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Railroad  Retirement  Board 
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Research  and  Special  Programs  Administration 
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NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  3730 
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Aids  section  at  the  end  of  this  issue. 
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Beginning  with  the  issue  of  December  4,  1995,  a  new  listing 
will  appear  each  day  in  the  Reader  Aids  section  of  the 
Federal  Register  called  "Reminders".  The  Reminders  will 
have  two  sections:  "Rules  Going  Into  Effect  Today"  and 
"Comments  Due  Next  Week".  Rules  Going  Into  Effect 
Today  will  remind  readers  about  Rules  documents 
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significance. 
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for  the  Reminders  since  the  issue  of  November  1.  1995.  No 
documents  published  prior  to  November  1.  1995  will  be 
listed  in  Reminders. 
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numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>iished  urxjer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Chapter  III 

Removal  of  CFR  Chapter 

Effective  February  1. 1996.  the 
Administrative  Conference  of  the 
United  States  (ACUS)  is  terminated  by 
PubHc  Law  104-52, 104  Stat.  480  (see  5 
U.S.C.  note  preceding  591).  Therefore, 
the  Office  of  the  Federal  Register  is 
removing  ACUS  regulations  from  the 
QlSde  of  Federal  Regulations  pursuant  to 
its  authority  to  maintain  an  orderly 
system  of  codification  under  44  U.S.C. 
1510  and  1  CFR  part  8. 

Accordingly,  1  CFR  is  amended  by 
removing  parts  301  through  326  and 
vacating  Chapter  m. 

8IUJNG  CODE  1S06-10-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  530.  531, 534,  550,  575, 
581.  582,  and  630 

RIN:  3206-AH09 

Pay  Under  the  General  Schedule; 
Termination  of  Interim  Geographic 
Adjustments 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  the 
termination  of  interim  geographic 
adjustments  (IGA's)  payable  to  certain 
Federal  employees.  The  IGA's  were 
terminated  by  the  President  because  the 
locality-based  comparability  payments 
he  authorized  for  January  1996  exceed 
8  percent  in  both  of  the  two  remaining 
IGA  areas  (New  York-Northern  New 
Jersey-Long  Island,  NY-NJ-CT-PA.  and 


Los  Angeles-Riverside-Orange  County, 
CA).  • 

DATES:  The  regulations  are  effective  on 
January  1, 1996,  and  are  applicable  on 
the  first  day  of  the  first  pay  period 
beginning  on  or  after  January  1,  1996. 
Comments  must  be  received  on  or 
before  April  1, 1996. 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead, 
Assistant  Director  for  Comp>ensation 
Policy,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management,  Room  6H31, 1900  E  Street 
NW.,  Washington,  DC  20415  (FAX: 
(202)  606-0824). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  D.  Jacobson.  (202)  606-2858  or 
FAX:  (202)  606-0824. 
SUPPLEMENTARY  INFORMATION:  On  August 
31, 1995.  the  President  transmitted  to 
Congress  a  plan  for  fixing  alternative 
levels  of  locality-based  comparability 
payments  affecting  General  Schedule 
(GS)  employees  in  January  1996  under 
the  authority  of  5  U.S.C.  5304a.  The 
alternative  plan  provides  an  8.05- 
percent  comparability  payment  for  the 
New  York-Northern  New  Jersey-Long 
Island,  NY-NJ-CT-PA,  locality  pay  area 
and  an  8.15-percent  comparabiHty 
payment  for  the  Los  Angeles-Riverside- 
Orange  County,  CA,  locality  pay  area. 
These  locality  payments  will  exceed  the 
8-]}ercent  interim  geographic  adjustment 
(IGA)  authorized  for  the  New  York- 
Northem  New  Jersey-Long  Island.  NY- 
NJ-CT-PA.  and  Los  Angeles-Riverside- 
Orange  County.  CA.  interim  geographic 
adjustment  areas.  Consequently,  the 
President  issued  Executive  Order  12984 
of  December  28,  1995.  which  includes 
no  IGA  pay  schedules. -This  action  has 
the  effect  of  terminating  the  IGA's 
>reviously  established  for  the  New  York 
and  Los  Angeles  Consolidated 
Metropolitan  Statistical  Areas  (CMSA's). 
These  interim  regulations  implement 
the  termination  of  IGA's. 

Section  302  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509)  authorized  the 
President  to  establish  IGA's  of  up  to  8 
percent  of  basic  pay  for  GS  employees 
in  geographic  areas  with  significant 
disparities  between  Federal  and  non- 
Federal  pay.  On  December  12. 1990.  the 
President  issued  Executive  Order  12736. 
designating  the  (1)  New  York-Northern 
New  Jersey-Long  Island.  NY-NJ-CT 
CMSA  (changed  to  the  New  York- 
NfMlhem  New  Jersey-Long  Island.  NY- 


NJ-CT-PA  CMSA  as  of  December  31. 
1992);  (2)  Los  Angeles-Anaheim- 
Riverside.  CA  CMSA  (changed  to  the 
Los- Angeles-Riverside-Orange  County. 
CA  CMSA  as  of  December  31.  1992): 
and  (3)  San  Francisco-Oakland-San  Jose, 
CA  CMSA  as  geographic  areas  in  which 
IGA's  should  be  paid.  Payment  of  IGA's 
in  these  geographic  areas  began  in 
January  1991. 

Interim  geographic  adjustments  were 
intended  to  be  an  interim  measure 
pending  the  implementation  of  locality- 
based  comparability  payments  in 
January  1994.  Because  locality  pay  is  to 
be  phased  in  over  several  years,  section 
302(d)(2)(A)  of  FEPCA  provides  that 
employees  receiving  IGA's  may  not  have 
their  pay  reduced  as  a  result  of  the 
implementation  of  locality  pay. 
Therefore,  the  regulations  governing 
IGA's  under  5  CFR  part  531.  subpart  A. 
provided  that  an  employee's  IGA 
entitlement  terminates  when  his  or  her 
locality  rate  of  pay  exceeds  his  or  her 
IGA  rate  of  pay. 

In  January  1995.  the  San  Francisco- 
Oakland-San  Jose,  CA  CMSA  was 
terminated  as  an  IGA  area  because  the 
locality  payment  for  that  area  exceeded 
8  percent.  (See  Executive  Order  12944 
of  December  29.  1994.)  Since  locality 
pay  will  exceed  8  percent  in  the  New 
York-Northern  New  Jersey-Long  Island, 
NY-NJ-CT-PA,  and  Los  Angeles- 
Riverside-Orange  County.  CA.  IGA  areas 
in  January  1996.  the  President  has 
terminated  IGA's  for  these  areas,  as 
well. 

As  a  result  of  the  termination  of 
IGA's.  OPM  is  removing  5  CFR  part  531. 
subpart  A,  "Interim  Geographic 
Adjustments."  However,  because  some 
employees  in  the  former  IGA  areas  will 
continue  to  receive  "continued  rates  of 
pay"  (a  form  of  saved  pay  established  in 
January  1994  for  employees  who 
previously  received  an  IGA  on  top  of  a 
worldwide  or  nationwide  s[}ecial  rate), 
we  are  retaining — in  a  new  subpart  G  of 
part  531 — several  provisions  previously 
found  in  subpart  A  concerning  the 
admiiustration  of  continued  rates  of 
pay. 

These  interim  regulations  also  make 
conforming  changes  in  other  p>arts  of  the 
regulations  to  reflect  the  termination  of 
IGA's.  For  example,  the  interim 
r^ulations  revise  the  definitioh  of  rote 
of  basic  pay  in  §550.103  relating  to 
premium  pay  by  removing  the  reference 
to  "interim  geographic  adjustment"  and 
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adding  "continued  rate  adjustment"  to 
the  list  of  payments  included  in  an 
employee's  rate  of  basic  pay  for 
premium  pay  purposes. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  5  U.S.C. 
553(d)(3),  I  find  that  good  cause  exists 
to  make  this  amendment  effective  in 
less  than  30  days.  These  interim 
regulations  reflect  the  termination  of 
IGA's  effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
January  1,  1996,  as  required  by  the 
President's  Executive  Order  12984  of 
December  28, 1995. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Parts  530,  531, 
534.  550.  575.  581,  582,  and  630 

Administrative  practice  and 
procedure,  AUmony,  Child  support. 
Claims,  Government  employees. 
Hospitals,  Law  enforcement  officers. 
Reporting  and  recordkeeping 
requirements.  Students,  and  Wages. 

Office  of  Personnel  Management, 

James  B.  King. 

Director. 

Accordingly,  OPM  is  proposing  to 
amend  parts  530,  531,  534,  550,  575, 
581.  and  582,  and  630  of  title  5,  Code 
of  Federal  Regulations,  as  follows: 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

1.  The  authority  citation  for  part  530 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5305  and  5307:  E.O. 
12748,  56  FR  4521,  3  CFR.  1991  Comp..  p. 
316; 

Subpart  B  also  issued  under  sees.  302(c) 
and  404(c)  of  the  Federal  Elmployees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101-509). 
104  Stat.  1462  and  1466.  respectively; 

Subpart  C  also  issued  under  sec.  4  of  the 
Performance  Management  and  Recognition 
System  Termination  Act  of  1993  (Pub.  L. 
103-69).  107  Stat.  981. 

2.  In  §  530.202,  paragraph  (2)  in  the 
definition  of  aggregate  compensation  is 
revised  to  read  as  follows: 


$530,202    Definitions. 

•         •         •         •        * 

Aggregate  compensation  means  the 
total  of— 

(2)  Locality-based  comparability 
payments  under  5  U.S.C.  5304; 
continued  rate  adjustments  under 
subpart  G  o^)art  531  of  this  chapter;  or 
special  pay  adjustments  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509); 


PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

3.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5307,  and  5338; 
sec.  4  of  Pub.  L.  103-89, 107  Stat.  981;  and 
E.O.  12748,  56  FR  4521,  3  CFR,  1991  Comp., 
p.  316; 

Subpart  B  also  issued  under  S  U.S.C 
5303(g).  5333.  5334(a),  and  7701(b)(2); 

Subpart  C  also  issued  under  5  U.S.C.  5304. 
5305.  and  5553;  sections  302  and  404  of 
FEPCA.  Pub.  L.  101-509.  104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102-378. 
106  Stat.  1356; 

Subpart  D  also  issued  under  5  U.S.C. 
5335(g)  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C  5336; 

Subpart  F  also  issued  under  5  U.S.C  5304. 
5305(g)(1),  and  5553;  and  E.O.  12883.  58  FR 
63281.  3  CFR.  1993  Comp..  p.  682; 

Subpart  G  also  issued  under  5  U.S.C.  5304. 
5305.  and  5553;  section  302  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA).  Pub.  L.  101-509.  104  Stat.  1462; 
and  E.O.  12786,  56  FR  67453.  3  CFR.  1991 
Comp..  p.  376. 

4.  Subpart  A  consisting  of  §§  531.101- 
531.106  is  removed  and  reserved. 

5.  In  §  531.301,  paragraph  (1)  in  the 
definition  of  scheduled  annual  rate  of 
pay  is  revised  to  read  as  follows: 

$531,301    Deflnltons. 

*         •         *         *         * 

Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509),  but  exclusive  of  a 
sftecial  salary  rate  estabUshed  under  5 
U.S.C.  5305  or  similap  provision  of  law 
(other  than  section  403  of  FEPCA),  a 
continued  rate  of  pay  under  subpart  G 
of  this  part,  a  special  law  enforcement    ■ 
adjusted  rate  of  pay  under  this  subpart 
(including  a  rate  continued  under 
§  531.307),  a  locality  rate  of  pay  under 


subpart  F  of  this  part,  or  additional  pay 
of  any  kind; 

***** 

6.  In  §  531.304.  paragraphs  (a)(2)  and 
(k)  are  revised  to  read  as  follows: 

§531.304    Administration  of  speciallaw 
enforcement  adjusted  rates  of  pay. 

(a)  •   •   • 

(2)  A  continued  rate  of  pay  under 
subpart  G  of  this  part; 

*        •        •        *        • 

(k)  When  an  employee's  special  law 
enforcement  adjusted  rate  of  pay  under 
this  subpart  is  greater  than  any  ^ 

applicable  locality  rate  of  pay  under 
subpart  F  of  this  part,  a  continued  rate 
of  pay  under  subpart  G  of  this  part,  or 
special  salary  rate  under  5  U.S.C.  5305 
or  similar  provision  of  law  (other  than 
section  403  of  FEPCA).  the  payment  of 
the  rate  resulting  fix)m  the  comparison 
required  by  paragraph  (a)  of  this  section 
shall  be  deemed  to  have  reduced  the 
special  pay  adjustment  for  law 
enforcement  officers  payable  under 
section  404  of  FEPCA,  as  authorized  by 
section  404(a)  of  FEPCA. 

7.  Section  531.306  is  revised  to  read 
as  follows: 

$  531 .306    Effect  of  special  pay 
adjustments  for  law  enforcement  officers 
on  retention  payments  under  FBI 
demonstration  pro|6CL 

As  required  by  section  406  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L.  101-509).  a  ~^ 
retention  payment  payable  to  an 
employee  of  the  New  York  Field 
Division  of  the  Federal  Bureau  of 
Investigation  under  section  601(a)(2)  of 
Public  Law  100—453,  as  amended,  shall 
be  reduced  by  the  amount  of  any  special 
any  adjustment  for  law  enforcement 
officers  payable  to  that  employee  under 
this  subpart.  For  the  purpose  of 
applying  this  section,  the  amount  of  the 
special  pay  adjustment  for  law 
enforcement  officers  shall  be 
determined  by  subtracting  the 
employee's  scheduled  annual  rate  of 
pay  from  his  or  her  special  law 
enforcement  adjusted  rate  of  pay. 

8.  In  §  531.602.  paragraph  (1)  in  the 
definition  of  scheduled  annual  rate  of 
pay  is  revised  to  read  as  follows: 

$531,602    Definttions. 


Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 


V 
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(Pub.  L.  101-509, 104  Stat.  1465).  but 
exclusive  of  a  special  salary  rate 
established  under  5  U.S.C.  5305  or 
similar  provision  of  law  (other  than 
section  403  of  FEPCA),  a  continued  rate 
of  pay  under  subpart  G  of  this  part,  a 
special  law  enforcement  adjusted  rate  of 
pay  under  subpart  C  of  this  part 
(including  a  rate  continued  under 
§  531.307),  a  locality  rate  of  pay  under 
this  subpart,  or  additional  pay  of  any 
kind; 
•        •        •        *        • 

9.  In  §  531.606,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$531,606    Administration  of  iocaiity  rates 
of  pay. 

(a)*  *  * 

(2)  A  continued  rate  of  pay  under 
subpart  G  of  this  part; 

***** 

10.  A  new  subpart  G  is  added  to  read 
as  follows: 

Subpart  Q— Continued  Rates  of  Pay 

Sec. 

531.701  Definitions. 

531.702  Computation  of  hourly,  daily, 
weekly,  and  biweeldy  continued  rates  of 
pay. 

531.703  Administration  of  continued  rates 
of  pay. 

531 .704  Effect  of  continued  rates  of  pay  on 
retention  payments  under  FBI 
demonstration  project. 

531.705  Reports. 

Subpart  G — Continued  Rates  of  Pay 

$531,701    Definitions. 

In  this  subpart: 

Continued  rate  of  pay  means  a  rate  of 
pay  first  established  in  January  1994  for 
an  employee  who  previously  received 
an  interim  geographic  adjustment  on  top 
of  a  worldwide  or  nationwide  special 
rate  authorized  under  5  U.S.C.  5305. 

Employee  means  an  employee  in  a 
position  in  whom  subchapter  III  of 
chapter  53  of  title  5,  United  States  Code 
applies,  whose  official  duty  station  is 
located  in  an  interim  geographic 
adjustment  area  and  who  is  receiving  a 
continued  rate  of  pay. 

General  Schedule  means  the  basic  pay 
schedule  established  imder  5  U.S.C. 
5332. 

Interim  geographic  adjustment  area 
means  one  of  the  following 
Consolidated  Metropolitan  Statistical 
Areas  (CMSA's),  as  defined  by  the 
Office  of  Management  and  Budget 
(OMB),  that  was  an  interim  geographic 
adjustment  area  when  continued  rates  of 
pay  first  became  applicable  in  January 
1994: 

(1)  New  York-Northern  New  Jersey- 
Lone  Island,  NY-NJ-CT-PA; 

(2J  Los  Angeles-Riverside-Orange 
County,  CA;  or 


(3)  San  Francisco-Oakland-San  Jose, 
CA. 

Official  duty  station  means  the  duty 
station  for  an  employee's  position  of 
record  as  indicated  on  his  or  her  most 
recent  notification  of  personnel  action. 

$531,702    Computation  of  hourly,  daity. 
weakly,  and  btweeUy  conUnusd  rates  of 
pay- 
When  it  is  necessary  to  convert  a 
continued  rate  of  pay  from  an  annual 
rate  to  an  hourly,  daily,  weekly,  or 
biweekly  rate,  the  following  methods 
apply: 

(a)  To  derive  an  hourly  rate,  divided 
the  continued  rate  by  2,087  and  round 
to  the  nearest  cent,  counting  one-half 
cent  and  over  as  a  whole  cent; 

(b)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  number  of  daily  hours 
of  service  required  by  the  employee's 
basic  daily  tour  of  duty; 

(c)  To  derive  a  weekly  or  biweekly 
rate,  multiply  the  hourly  rate  by  40  or 
80,  as  the  case  may  be. 

$531,703    Administration  of  continued 
rates  of  pay. 

(a)  An  employee  shall  receive  the 
greatest  of — 

(1)  His  or  her  rate  of  basic  pay, 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C.  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officers  under 
section  403  of  FEPCA; 

(2)  A  continued  rate  of  pay  under  this 
subpart: 

(3)  A  special  law  enforcement  officer 
adjusted  rate  of  pay  under  subpart  C  of 
this  part,  where  applicable,  including  a 
special  law  enforcement  adjusted  rate  of 
pay  continued  under  §  531.307;  or 

(4)  A  locality  rate  of  pay  under 
subpart  F  of  this  part,  where  applicable. 

(b)  A  continued  rate  of  pay  is 
considered  basic  pay  for  the  same 
purposes  as  described  in  §  531.606(b),  as 
applicable. 

(c)  A  continued  rate  of  pay  is  paid 
only  for  those  hours  for  which  an 
employee  is  in  a  pay  status,  except  that 
it  shall  be  included  in  a  lump-sum 
payment  for  annual  leave  under  5  U.S.C. 
5551  or  5552. 

(d)  A  continued  rate  of  pay  is 
included  in  an  employee's  "total 
remuneration,"  as  defined  in 

§  551.511(b)  of  this  chapter,  and 
"straight  time  rate  of  pay,"  as  defined  in 
§  551.512(b)  of  this  chapter,  for  the 
purpose  of  computations  under  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

(e)  At  the  time  of  an  adjustment  in 
pay  under  5  U.S.C.  5303.  a  continued 
rate  of  pay  shall  be  increased  by  the 
lesser  of — 


(1)  The  dollar  amount  of  the 
adjustment  (including  a  zero 
adjustment)  made  under  5  U.S.C.  5303 
in  the  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range); 
or 

(2)  The  dollar  amount  of  the 
adjustment  (including  a  zero 
adjustment)  in  the  special  salary  rate 
applicable  to  the  employee  as  a  result  of 
the  annual  review  of  special  rates 
required  by  §  530.304  of  this  chapter. 

(f)  An  increase  in  a  continued  rate  of 
pay  under  paragraph  (e)  of  this  section 
is  not  an  equivalent  increase  in  pay 
within  the  meaning  of  section  5335  of 
title  5,  United  States  Code. 

(g)  A  continued  rate  of  pay  terminates 
on  the  date — 

(1>  An  employee's  official  duty  station 
is  no  longer  located  in  one  of  the 
interim  geographic  adjustment  areas; 

(2)  An  employee  is  no  longer  in  a 
position  covered  by  this  subpart; 

(3)  An  employee  separates  from 
Federal  service; 

(4)  An  employee's  special  salary  rate 
under  5  U.S.C.  5305  or  similar  provision 
of  law  (other  than  section  403  of 
FEPCA)  exceeds  his  or  her  continued 
rate  of  pay; 

(5)  An  employee's  special  law 
enforcement  adjustAl  rate  of  pay  under 
subpart  C  of  this  part  exceeds  his  or  her 
continued  rate  of  pay; 

(6)  An  employee's  locality  rate  of  pay 
under  subpart  F  of  this  part  exceeds  his 
or  her  continued  rate  of  pay; 

(7)  An  employee  is  reduced  in  grade; 
or 

(8)  An  employee  is  no  longer  in  a 
position  covered  by  a  nationwide  or 
worldwide  special  rate  authorization 
(or,  in  the  event  of  the  conversion  of  a 
nationwide  or  worldwide  special  rate 
authorization  to  a  local  special  rate 
authorization,  a  position  covered  by  the 
new  local  special  rate  authorization). 

(h)  Termination  of  a  continued  rate  of 
pay  imder  paragraph  (g)  of  this  section 
is  not  an  adverse  action  for  the  purpose 
of  subpart  D  of  part  752  of  this  chapter. 

(i)  An  employee's  entitlement  to  a 
continued  rate  of  pay  is  not  affected  by 
a  temporary  promotion  or  a  temporary 
reassignment. 

$531,704    Effect  of  contirtued  rates  of  pay 
on  retention  payments  under  FBI 
demonstration  project 

As  required  by  section  406  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L  101-509),  a 
retention  payment  payable  to  an 
employee  of  the  New  York  Field 
Division  of  the  Federal  Bureau  of 
Investigation  under  section  601(a)(2)  of 
Public  Law  100-453,  as  amended,  shall 
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be  reduced  by  the  amount  of  any 
continued  rate  adjustment  payable  to 
that  enlployee  under  this  subpart.  For 
the  purpose  of  applying  this  section,  the 
amount  of  any  continued  rate 
adjustment  shall  be  determined  by 
subtracting  the  employee's  scheduled 
annual  rate  of  pay  (as  defined  in 
§  531.602  of  this  part  from  his  or  her 
continued  ^te  of  pay. 

S  531.705    Reports. 

The  Office  of  Personnel  Management 
may  require  agencies  to  report  pertinent 
information  concerning  the 
administration  of  payments  under  this 
subpart. 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

11.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Aiitfaerity:  5  U.S.C  1104,  5307.  5351.  5352. 
5353.  5376,  5383.  5384,  5385.  5541.  and 
5550a. 

12.  In  §534.401.  paragraph  (b)(3)  is 
-revised  to  read  as  follows: 

9  534.401    OeMnHions  and  setting 
kidivMual  tMsk:  pay. 

•        •         •        •        • 

(b)  •  •  • 

(3)  For  the  purpose  of  paragraph  (b)(2) 
of  this  section,  rate  of  basic  pay  means 
the  rate  of  pay  fixed  by  law  or 
administrative  action  for  the  position 
held  by  an  employee  or,  in  the  case  of 
an  employee  entitled  to  grade  or  pay 
retention,  the  employee's  retained  rate 
of  pay,  before  any  deductions  and 
exclusive  of  additional  pay  of  any  other 
kind,  such  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304  or  special  pay  adjustments  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509). 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  A — Premium  Pay 

13.  The  authority  citation  for  subpart 
A  of  part  550  continues  to  read  as 
follows: 

Authority:  5  U.S.C  5304  note.  5305  note, 
5541(2)(iv).  5548  and  6101(c):  E.O.  12748.  3 
CFR.  1991  Comp..  p.  316. 

14.  In  §  550.103,  the  definition  of  rate 
ofbafiic  pay  is  revised  to  read  as 
follows: 

f  560.103    Definitions. 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 


action  for  the  position  held  by  an 
employee,  including  any  applicable 
special  pay  adjustment  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509).  locality-based  comparability 
payment  under  5  U.S.C.  5304,  or 
continued  rate  adjustment  under 
subpart  G  of  part  531  of  this  chapter, 
before  any  deductions  and  exclusive  of 
additional  pay  of  any  other  kind. 

15.  In  §  550.105.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  560. 1 06    Blweeidy  maximum  earnings 
limttalioa 

(a)*   *   • 

(1)  A  locality-based  comparability 
payment  imder  5  U.S.C.  5304;  and 

***** 

16.  In  §  550.106,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

i  550. 1 06    A  nnuai  maximum  earnings 
limitation  (or  wori(  in  connection  with  an 
emergency. 

*  *        *        •        • 

(a)  A  locality-based  comparability 
payment  under  5  U.S.C.  5304;  and 

•  •        *        •        • 

17.  In  §  550.107.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  560. 1 07    Special  maximum  earnings 
Mnitation  for  law  enforcement  officers. 

'  *         *         *         *         * 

(a)  150  percent  of  the  minimum  rate 
for  GS-15.  including  a  locality-based 
comparability  payment  under  5  U.S.C. 
5304  or  special  law  enforcement 
adjustment  under  section  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L.  101-509)  and  any 
special  salary  rate  established  under  5 
U.S.C.  5305,  rounded  to  the  nearest 
whole  cent,  counting  one-half  cent  and 
over  as  a  whole  cent;  or 
***** 

18.  In  §  550.111,  the  first  sentence  in 
paragraph  (d)(2)  is  revised  to  read  as 
follows: 

$  560.1 1 1    Auttwrtzation  of  overtime  pay. 

***** 

(d)*  *  * 

(2)  Performed  by  an  employee,  when 
the  employee's  basic  pay  exceeds  the 
minimum  rate  for  GS-10  (including  any 
applicable  special  rate  of  pay  for  law 
enforcement  officers  or  special  pay 
adjustment  for  law  enforcement  officers 
under  section  403  or  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509).  respectively;  a 
locality-based  comparability  payment 
under  5  U.S.C.  5304;  and  any  applicable 


special  rate  of  pay  under  5  U.S.C.  5305 
or  similar  provision  of  law)  or  when  the 
employee  is  engaged  in  professional  or 
technical,  engineering  or  scientific 
activities.  •  *  * 

19.  In  §  550.113,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  550. 113    Computation  of  overtime  pay. 

(a)  For  each  employee  whose  rate  of 
basic  pay  does  not  exceed  the  minimum 
rate  for  GS-10  (including  any  applicable 
special  rate  of  pay  for  law  enforcement 
officers  or  special  pay  adjustment  for 
law  enforcement  officers  under  section 
403  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509),  respectively;  a  locality-based 
comparability  payment  under  5  U.S.C. 
5304;  and  any  applicable  special  rate  of 
pay  under  5  U.S.C.  5305  or  similar 
provision  of  law),  the  overtime  hourly 
rate  is  V/i  times  his  or  her  hourly  rate 
of  basic  pay. 
•        *        *        •        • 

20.  In  §550.114,  paragraph  (c)  is 
revised  to  read  as  follows: 

§550.114    Compensatory  time  off. 

***** 

(c)  The  head  of  an  agency  may 
provide  that  an  employee  whose  rate  of 
basic  pay  exceeds  the  maximum  rate  for 
GS-10  (including  any  applicable  special 
rate  of  pay  for  law  enforcement  officers 
or  special  pay  adjustment  for  law 
enforcement  officers  under  section  403 
or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509).  respectively;  a  Ipcality-based 
comparability  payment  under  5  U.S.C. 
5304;  and  any  applicable  special  rate  of 
pay  under  5  U.S.C.  5305  or  similar 
provision  of  law)  shall  be  compensated 
for  irregular  or  occasional  overtime 
work  with  an  equivalent  amount  of 
compensatory  time  off  from  the 
employee's  tour  of  duty  instead  of 
payment  under  §550.113  of  this  part. 
***** 

21.  In  §550.141,  the  second  sentence 
is  revised  to  read  as  follows: 

§  550. 141    Auttwrization  of  premium  pay  on 
an  annual  tMSis. 

*   *   *  Premium  pay  under  this 
section  is  determined  as  an  appropriate 
percentage,  not  in  excess  of  25  percent, 
of  that  part  of  the  employee's  rate  of 
basic  pay  which  does  not  exceed  the 
minimum  rate  of  basic  pay  for  GS-10 
(including  any  applicable  locality-based 
comparability  payment  under  5  U.S.C. 
5304  or  special  rate  of  pay  under  5 
U.S.C.  5305  or  similar  provision  of  law). 

22.  In  §550.144.^paragraph  (a), 
introductory  text,  is  revised  to  read  as 
follows: 
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§  550. 1 44    ftates  of  premium  pay  oayable 
under  §550.141. 

(a)  An  agency  may  pay  the  premium 
pay  on  an  annual  basis  referred  to  in 
§  550.141  to  an  employee  who  meets  the 
requirements  of  that  section,  at  one  of 
the  following  percentages  of  that  part  of 
the  employee's  rate  of  basic  pay  which 
does  not  exceed  the  minimum  rate  of 
basic  pay  for  GS-10  (including  any 
applicable  locality-based  comparability 
payment  under  5  U.S.C.  5304  or  special 
rate  of  pay  under  5  U.S.C.  5305  or 
similar  provision  of  law): 
***** 

23.  In  §  550.151,  the  second  sentence 
is  revised  to  read  as  follows: 

§  550.151    Authorization  of  premium  pay  on 
an  annual  basis. 

*  *   *  Premium  pay  under  this 
section  is  determined  as  an  appropriate 
percentage,  not  less  than  10  percent  nor 
more  than  25  percent,  of  the  employee's 
rate  of  basic  pay  (as  defined  in 
§550.103). 

24.  In  §  550.154,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  550.154    Rates  of  premium  pay  payable 
under  §550.151. 

(a)  An  agency  may  pay  the  premium 
pay  on  an  annual  basis  referred  to  in 
§  550.151  to  an  employee  who  meets  the 
requirements  of  that  section,  at  one  of 
the  following  percentages  of  the 
employee's  rate  of  basic  pay  (as  defined 
in  §550.103): 


Subpart  B — Advances  in  Pay 

25.  The  authority  citation  for  subpart 
B  of  part  550  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5524a,  5545a(h){2)(B); 
sections  302  and  404  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(Public  Law  101-509).  104  Stat.  1462  and 
1466.  respectively:  E.O.  12748.  3  CFR,  1992 
Comp.,  p.  316. 

26.  In  §550.202.  the  definition  of  rafe 
of  basic  pay  is  revised  to  read  as 
follows: 

§550.202    Definitions. 

***** 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  including,  as  applicable, 
annual  premium  pay  under  5  U.S.C. 
5545(c),  availability  pay  under  5  U.S.C. 
5545a,  night  differential  for  prevailing 
rate  employees  under  5  U.S.C.  5343(0, 
and  any  special  pay  adjustment  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 


laujiiiy 


509)  or  locality-based  comparj 
payment  under  5  U.S.C.  5304.  but  not 
including  additional  pay  of  any  kind. 

Subpart  G — Severance  Pay^ 

27.  The  authority  citation  for  subpart 
G  of  part  550  is  revised  to  read  as 
follows: 

Authority:  5  U.S  C.  5595;  E.O.  11257,  3 
CFR,  1964-1965  Comp.,  p.  357. 

28.  In  §  550.703.  the  definition  of  rate 
of  basic  pay  is  reviised  to  read  as 
follows: 

§550.703    Definitions. 

****** 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  including,  as  applicable, 
annual  premium  pay  for  standby  duty 
under  5  U.S.C.  5545(c)(1),  availability 
pay  under  5  U.S.C.  5545a.  night 
differential  for  prevailing  rate 
employees  under  5  U.S.C.  5343(f),  and 
any  continued  rate  adjustment  under 
subpart  G  of  part  531  of  this  chapter, 
special  pay  adjustment  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509).  or  locality-based  comparability 
payment  under  5  U.S.C.  5304,  but  not 
including  additional  pay  of  any  kind. 


PART  575— RECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

29.  The  authority  citation  for  part  575 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  1104(a)(2).  5753,  5754, 
and  5755;  sec.  302  and  404  of  the  Federal 
Employees  Pay  Comparability  Act  of  T990 
(f^lb.  L.  101-509).  104  Stat.  1462  and  1466, 
respectively;  E.O.  12748,  3  CFR.  1992  Comp., 
p.  316. 

30.  In  §  575.103,  the  definition  of  rate 
of  basic  pay  is  revised  to  read  as 
follows: 

§575.103    Definitions. 

***** 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  or  will  be  newly  appointed 
before  deductions  and  exclusive  of 
additional  pay  of  any  kind,  such  as 
locality-based  comparability  payments 
under  5  U.S.C.  5304  or  special  pay 
adjustments  for  law  enforcement 
officers  under  section  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509). 


31.  Li  §  575.203.  the  definition  of  rate 
of  basic  pay  is  revised  to  read  as 
follows: 

§575.203    Definitions. 

*         *         *         •         * 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  being  relocated  or,  in  the 
case  of  an  employee  who  is  entitled  to 
grade  or  pay  retention,  the  employee's 
retained  rate  of  pay.  before  deductions 
and  exclusive  of  additional  pay  of  any 
kind,  such  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304  or  special  pay  adjustments  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509). 
***** 

32.  In  §575.303,  the  definition  of  rate 
of  basic  pay  is  revised  to  read  as 
follows: 

§575.303    Definitions. 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  or,  in  the  case  of  an  employee 
who  is  entitled  to  grade  or  pay 
retention,  the  employee's  retained  rate 
of  pay,  before  deductions  and  exclusive 
of  additional  pay  of  any  kind,  such  as 
locality-based  comparability  payments 
under  5  U.S.C.  5304  or  special  pay 
adjustments  for  law  enforcement 
officers  under  section  404  of  the  Federal 
"Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509). 

33.  In  §575.402,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  575.402    Delegation  of  authority. 

***** 

(b)  A  supervisory  differential  may  not 
be  paid  on  the  basis  of  supervising  a 
civilian  employee  whose  rate  of  basic 
pay  exceeds  the  maximum  rate  of  basic 
pay  established  for  grade  GS-15  on  the 
pay  schedule  applicable  to  the  GS 
supervisor,  including  a  schedule  for  any 
applicable  locality  rate  of  pay  under  5 
U.S.C.  5304.  a  special  Idw  enforcement 
adjusted  rate  of  pay  under  section  404 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509),  or  any  applicable  special  rate  of 
pay  under  5  U.S.C.  5305. 

34.  In  §575.403.  the  definition  of  rate 
of  basic  pay  is  revised  to  read  as 
follows: 

§575.403    Definitions. 

***** 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  adminiatrative 
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action  for  the  position  held  by  an 
employee  before  deductions  and 
exclusive  of  additional  pay  of  any  kind, 
such  as  locality -based  comparability 
payments  under  5  U.S.C.  5304  or  special 
pay  adjustments  for  law  enforcement 
officers  under  section  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509). 

•  •        *         •         * 

35.  In  §  575.405,  paragraphs  (c)(2)  and 
(d)(2)  are  revised  to  read  as  follows: 

§  575.405    Calculation  and  payment  o( 
supervtsory  differential. 

•  *         •         •         * 

(O*  *  * 

(2)  A  locality-based  comparability 
payment  under  5  U.S.C.  5304,  a 
continued  rate  adjustment  under 
subpart  G  of  part  531  of  this  chapter,  or 
a  special  pay  adjustment  for  law 
enforcement  officers  under  section  404 
of  the  Federal  Employees  Fay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509); 

(d)*  •  * 

(2)  A  locality-based  comparability 
payment  under  5  U.S.C.  5304,  a  special 
law  enforcement  adjusted  rate  of  pay 
under  section  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509).  or  another 
locality-baised  payment  under  similar 
authority,  excluding  a  continued  rate 
adjustment  under  subpart  G  of  part  531 
of  this  chapter; 


PART  581— PROCESSING 
GARNISHMEi^T  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALIMONY 

36.  The  authority  citation  for  part  581 
continues  to  read  as  follows: 

Autfaority:  15  U.S.C.  1673;  42  U.S.C.  659, 
661-662;  E.O.  12105.  43  FR  59465.  3  CFR, 
1979  Comp..  p.  262;  E.O.  12953,  60  FR  11013. 

37.  In  §581.103.  paragraph  (a)(24)  is 
revised  to  read  as  follows: 

§581.103    Moneys  which  are  8Ut>|ect  to 
garnishment 

(a)*  •  * 

(24)  Locality-based  comparability 
payments  or  continued  rate 
adjustments; 


PART  582— COMMERCIAL 
GARNISHMENT  OF  FEDERAL 
EMPLOYEES'  PAY 

38.  The  authority  citation  for  part  582 
continues  to  read  as  follows: 

Autfaority:  5  U.S.C.  5520a;  15  U.S.C  1673; 
E.G.  12897. 


39.  In  §  582.102.  paragraph  (5)  is 
revised  to  read  as  follows: 

§582.102    Definitions. 

In  this  part— •   *  * 

(5)  In  conformance  with  5  U.S.C. 
5520a,  pay  means  basic  pay;  premium 
pay  paid  under  chapter  55,  subchapter 
V,  of  title  5  of  the  United  States  Code; 
any  payment  received  under  chapter  55, 
subchapters  VI,  VII,  and  Vin,  of  title  5 
of  the  United  States  Code;  severance  pay 
and  back  pay  under  chapter  55, 
subchapter  IX.  of  title  5  of  the  United 
States  Code;  sick  pay,  and  any  other 
paid  leave;  incentive  pay;  locality  pay 
(including  special  pay  adjustments  for 
law  enforcement  officers  and  locality- 
based  comparability  payments);  back 
pay  awards;  and  any  other 
compensation  paid  or  payable  for 
personal  services,  whether  such 
compensation  is  denominated  as  pay, 
wages,  salary,  lump-sum  leave 
payments,  commission,  bonus,  award, 
or  otherwise;  but  does  not  include 
amounts  received  under  any  Federal 
program  for  compensation  for  work 
injuries;  awards  for  making  suggestions, 
reimbursement  for  expenses  incurred  by 
an  individual  in  connection  with 
employment,  or  allowances  in  lieu  of 
thereof  as  determined  by  the  employing 
agency. 

PART  630— ABSENCE  AND  LEAVE 

40.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Autfaority:  5  U.S.C  6311;  §630.301  also 
issued  under  Pub.  L.  103-356. 108  Stat.  3410; 
§630.303  also  issued  under  5  U.S.C.  6133(a); 
§§630.306  and  63Q.308  also  issued  under  5 
U.S.C  6403(d)(3),  Pub.  L.  102-484, 106  Stat. 
2722,  and  Pub.  L  103-337, 108  Stat.  2663; 
subpart  D  also  issued  under  Pub.  L.  103-329. 
108  Stat  2423;  §630.501  and  subpart  F  also 
issued  under  E.O.  11228.  30  FR  7739.  3  CFR, 
1974  Comp..  p.  163;  subpart  G  also  issued 
under  5  U.S.C  6305;  subpart  H  also  issued 
under  5  U.S.C  6326;  subpart  I  also  issued 
under  5  U.S.C.  6332,  Pub.  L.  100-566, 102 
Stat.  2834.  and  Pub.  L.  103-103, 107  Stat 
1022;  subpart  J  also  issued  under  5  U.S.C 
6362,  Pub.  L.  100-566.  and  Pub.  L.  103-103; 
subpart  K  also  issued  under  Pub.  L.  102-25, 
105  Stat.  92;  and  subpart  L  also  issued  under 
5  U.S.C.  6387  and  Pub.  L  103-3. 107  Stat. 
23. 

41.  hi  §630.1204.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  630. 1 204    Intermittent  leave  or  reduced 
leave  schedule. 

***** 

(d)*  *  * 

(1)  An  equivalent  grade  or  pay  level, 
including  any  applicable  locality-based 
comparability  payment  under  5  U.S.C. 
5304;  special  rate  of  pay  for  law 
enforcement  officers  or  special  pay 


adjustment  for  law  enforcement  officers 
under  section  403  or  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509).  respectively; 
continued  rate  of  pay  imder  subpart  G 
of  part  531  of  this  chapter;  or  special 
salary  rate  under  5  U.S.C.  5305  or 
similar  provision  of  law; 

•  *        *        *        * 

42.  In  §630.1208.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  630. 1 208    Protection  of  employment  and 
t>enefits. 

•  *        •        *        • 

(b)*  *  * 

(2)  An  equivalent  grade  or  pay  level, 
including  any  applicable  locality-based 
comparability  payment  under  5  U.S.C. 
5304;  special  rate  of  pay  for  law 
enforcement  officers  or  special  pay 
adjustment  for  law  enforcement  officers 
under  section  403  or  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509),  respectively; 
continued  rate  of  pay  under  subpart  G 
of  part  531  of  this  chapter;  or  special 
salary  rate  under  5  U.S.C.  5305  or 
similar  provision  of  law; 

•  •        •        *        • 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Seivice 

7  CFR  Parts  905  and  944 
[Docket  No.  FV95-90S-3FIR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  and  Import 
Regulations  (Grapefruit);  Relaxation  of 
the  Minimum  Size  Requirefnent  for  Red 
Grapefruit 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculturdl(Department)  is  adopting  as 
a  final  rule  without  change,  the 
provisions  of  an  interim  final  rule 
revising  requirements  under  the  Florida 
citrus  marketing  order  and  grapefruit 
import  regulations.  This  rule  relaxes  the 
minimum  size  requirement  for  red 
seedless  grapefruit  to  3Vi6  inches  in 
diameter  (size  56).  The  Citrus 
Administrative  Committee  (Committee), 
the  agency  that  locally  administers  the 
marketing  order  for  oranges,  grapefiruit, 
tangerines,  and  tangelos  grown  in 
Florida,  unanimously  recommended 
this  change.  This  change  will  enable 
handlers  and  importers  to  continue  to 
ship  size  56  red  seedless  grapefiiiit  for 
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the  entire  1995-96  season.  As  required 
under  section  8e  oi  the  Agricultural 
Marketing  Agreement  Act  of  1937,  this 
final  rule  also  changes  the  citrus  import 
regulation  so  that  it  conforms  with  the 
requirements  established  under  the 
Florida  citrus  marketing  order. 
EFFECTIVE  DATE:  March  4, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental.  Marketing 
Specialist.  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  2276.  Winter 
Haven.  Florida  33883-2276;  telephone: 
813-299-4770;  or  Caroline  C.  Thorpe, 
Marketing  Specialist.  Marketing  Order 
Administration  Branch,  F&V.  AMS. 
USDA,  room  2522-S,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456; 
telephone:  (202)  720-8139. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
905  (7  CFR  Part  905),  as  amended, 
regulating  the  handling  of  oranges, 
grapehiiit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  order.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act 

This  final  rule  is  also  issued  under 
section  8e  of  the  Act.  which  provides 
that  whenever  specified  commodities, 
including  grapefruit,  are  regulated 
under  a  Federal  marketing  order, 
imports  of  these  commodities  into  the 
United  States  are  prohibited  unless  they 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodities.  Section  8e  also 
provides  that  whenever  two  or  more 
marketing  orders  regulate  the  same 
commodity  produced  in  different  areas 
of  the  United  States,  the  Secretary  shall 
determine  which  area  the  imported 
commodity  is  in  most  direct 
competition  with  and  apply  regulations 
based  on  that  area  to  the  imported 
commodity.  The  Secretary  has 
determined  that  grapefruit  imported 
into  the  United  States  are  in  most  direct 
competition  with  grapefruit  grown  in 
Florida  regulated  under  Marketing 
Order  No.  905,  and  has  found  that  the 
minimum  grade  and  size  requirements 
for  imported  grapefruit  should  be  the 
same  as  those  established  for  grapefi^it 
under  Marketing  Order  No.  905. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  100  handlers 
of  Florida  citrus  who  are  subject  to 
regulation  under  the  marketing  order, 
approximately  12.000  producers  of 
citrus  in  the  regulated  area,  and  about 
25  grapefruit  importers.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  these 
handlers,  producers,  and  importers  may 
be  classified  as  small  entities. 

An  interim  final  rule  was  issued  on 
November  20,  1995,  and  published  in 
the  Federal  Register  (60  FR  58497. 


November  28,  1995).  That  rule  provided 
a  30-day  comment  period  which  ended 
December  28.  1995.  No  comments  were 
received. 

The  order  for  Florida  citrus  provides 
for  the  establi-shment  of  minimum  grade 
and  size  requirements.  The  minimum 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
fi-uit  of  acceptable  quality,  thereby 
maintaining  consumer  confidence  for 
fresh  Florida  citrus.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  marketing  conditions.  This  is  in 
the  interest  of  producers,  packers,  and 
consumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

This  final  rule  finalizes  changes  to 
regulations  implemented  through  an 
interim  final  rule  that  relaxed  the 
minimum.size  requirement  for  red 
seedless  grapefruit  allowing  for  the 
continued  shipment  of  size  56 
grapefruit. 

The  Committee  met  September  14. 
1995,  and  unanimously  recommended 
this  action. 

This  rule  finalizes  a  relaxation  of  the 
minimum  size  from  size  48  (3"/i6  inches 
diameter)  to  size  56  (3Vie  inches 
diameter)  for  the  period  November  13, 
1995,  through  November  10,  1996. 

Section  905.52,  in  part,  authorizes  the 
Committee  to  recommend  minimimi 
grade  and  size  regulations  to  the 
Secretary.  Section  905.306  (7  CFR 
905.306)  specifies  minimum  grade  and 
size  requirements  for  different  varieties 
of  fresh  Florida  grapefruit.  Such 
requirements  for  domestic  shipments 
are  specified  in  Section  905.306  in 
Table  I  of  paragraph  (a),  and  for  export 
shipments  in  Table  11  of  paragraph  (b). 
Minimum  grade  and  size  requirements 
for  grapefruit  imported  into  the  United 
States  are  currently  in  effect  under 
Section  944.106  (7  CFR  944.106).  as 
reinstated  on  July  26.  1993  (58  FR 
39428,  July  23. 1993).  Export 
requirements  are  not  cJianged  by  this 
rule. 

In  making  its  recommendation,  the 
Committee  rx)nsidered  estimated  supply 
and  current  shipments.  The  Committee 
reports  that  it  expects  that  fresh  market 
demand  will  be  sufficient  to  permit  the 
shipment  of  size  56  red  seedless 
grapefruit  grown  in  Florida  during  the 
entire  1995-96  season.  The  Committee 
believes  that  markets  have  been 
developed  for  size  56  and  that  they 
should  continue  to  supply  those 
markets. 

Finalizing  this  size  relaxation  will 
enable  Florida  grapefruit  shippers  to 
continue  shipping  size  56  red  seedless 
grapefruit  to  the  domestic  market.  This 
rule  will  have  a  beneficial  impact  on 
producers  and  handlers,  since  it  will 


3546 


Federal  Register  /  Vol.  61,  No.  22  /  Thursday.  February  1,  1996  /  Rules  and  Regulations 


permit  Florida  grapefruit  handlers  to 
continue  to  make  available  those  sizes 
of  fruit  needed  to  meet  consumer  needs. 
This  is  consistent  with  current  and 
anticipated  demand  in  those  markets  for 
the  1995-96  season,  and  will  provide 
for  the  maximization  of  shipments  to 
fresh  market  channels. 

There  are  several  exemptions  to  these 
regulations  provided  under  the  order. 
Handlers  may  ship  up  to  15  standard 
pa^ed  cartons  (12  bushels)  of  fruit  per 
day,  and  up  to  2  standard  packed 
cartons  of  fruit  per  day  in  gift  packages 
which  are  individually  addressed  and 
not  for  resale.  Fruit  shipped  for  animal 
feed  is  also  exempt  under  speciHc 
conditions.  Fruit  shipped  to  commercial 
processors  for  conversion  into  canned  or 
frozen  products  or  into  a  beverage  base 
are  not  subject  to  the  handling 
requirements. 

Section  8e  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements. 
Since  this  rule  will  finalize  the 
relaxation  of  the  minimum  size 
requirement  under  the  domestic 
handling  regulations,  a  corresponding 
change  to  the  import  regulations  must 
also  be  considered. 

Minimum  grade  and  size 
requirements  for  grapefruit  imported 
into  the  United  States  are  currently  in 
effect  under  Section  944.106  (7  CFR 
944.106),  as  reinstated  on  July  26.  1993 
(58  FR  39428,  July  23. 1993).  This  rule 
finalizes  the  relaxation  of  the  minimum 
size  requirements  for  imported  red 
seedless  grapefruit  to  3-Vi6  inches  in 
diameter  (size  56)  for  the  period 
November  13,  1995,  through  November 
10,  1996,  to  reflect  the  relaxation  being 
made  under  the  order  for  grapefruit 
grown  in  Florida.  The  minimum  grade 
and  size  requirements  for  Florida 
grapefruit  are  specified  in  Section 
905.306  (7  CFR  905.306)  under 
Marketing  Order  No.  905. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  finalizing  this  interim  final  rule 
without  change,  as  published  in  the 
Federal  Register  (60  FR  58497, 


November  28, 1995)  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects 

7  CFR  Part  905 

Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos.  Tangerines. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards, 
Grapeftvit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  above,  7  CFR 
parts  905  and  944  are  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  905  which  was 
published  at  60  FR  58497  on  November 
28, 1995,  is  adopted  as  a  final  rule 
without  change. 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Accordingly,  the  interim  final 
amending  7  CFR  part  944  which  was 
published  at  60  FR  58497  on  November 
28, 1995,  is  adopted  as  a  final  rule 
without  change. 

Dated:  January  25. 1996. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  96-2066  Filed  1-31-96;  8:45  am] 
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7  CFR  Part  945 
[FV9S-e45-2nR] 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho,  and 
Malheur  County,  Oregon;  Modification 
of  the  Handling  Regulation 

AGB4CY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (E)epartment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  changed  pack  requirements  and 
established  marking  requirements  for 
Idaho-Eastern  Oregon  potatoes.  These 
changes  are  expected  to  improve  the 
marketing  of  such  potatoes  and  increase 
returns  to  producers.  These  changes 
were  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  marketing 


order  program.  The  rule  also  included 
several  conforming  changes  to  recognize 
that  the  marketing  order  regulates 
shipments  of  potatoes  within,  as  well  as 
outside,  the  production  area. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  March  4.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
D.  Olson.  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  1220  SW  Third  Avenue, 
room  369.  Portland,  Oregon  97204- 
2807;  telephone:  (503)  326-2724  or  FAX 
(503)  326-7440;  or  Valerie  L.  Emmer, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S,  Washington.  D.C.  20090-6456; 
telephone:  (202)  205-2829,  or  FAX  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  945  (7  CFR  part  945).  as 
amended,  hereinafter  referred  to  as  the 
"order,"  regulating  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  in  Idaho,  and  Malheur  County, 
Oregon.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confiict  Mrith 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 
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Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  Idaho-Eastern  Oregon  potatoes  that 
are  subject  to  regulation  under  the  order 
and  approximately  1.600  producers  in 
the  production  area.  Small  agricultural 
service  firms,  which  include  handlers  of 
Idaho-Eastern  Oregon  potatoes,  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  majority  of  potato  handlers  regulated 
under  the  order  may  be  classified  as 
small  entities.  A  majority  of  producers 
may  also  be  classified  as  small  entities. 

This  rule  finalizes  an  interim  final 
rule  which  amended  the  handling 
regulation  in  §945.341  by  specifying 
that:  (1)  All  cartons  (except  when  used 
as  master  containers)  be  conspicuously 
marked  as  to  size  of  the  potatoes  in  the 
carton;  (2)  for  all  varieties,  when  50- 
pound  containers  are  marked  with  a 
count,  size,  or  similar  designation,  the 
potatoes  contained  therein  must  meet 
the  count,  average  count,  and  weight 
ranges  established  within  the  handling 
regulation;  and  (3)  all  Idaho-Eastern 
Oregon  potatoes  packed  in  cartons  of 
any  size  (except  when  cartons  are  used 
as  master  containers)  shall  be  U.S.  No. 
1  grade  or  better.  The  interim  final  rule 
also  included  several  conforming 
changes  to  recognize  that  the  order 
regulates  shipments  of  potatoes  within, 
as  well  as  outside,  the  production  area. 

These  changes  were  recommended  by 
the  Committee  at  its  August  9, 1995, 
meeting.  The  Committee's 
recommendations  are  authorized 
pursuant  to  §§945.51  and  945.52  of  the 
order.  This  rule  will  continue  the 
improvement  in  the  marketing  of  Idaho- 
Eastern  Oregon  potatoes  and  improve 
returns  to  producers. 

A  recent  order  amendment  (60  FR 
29724;  June  5, 1995),  added  authority  to 
§  945.52  to  require  accurate  and  uniform 
marking  and  labeling  of  containers  in 


which  Idaho-Eastern  Oregon  potatoes 
are  shipped.  With  this  authority  in  the 
order,  the  Committee  recommended 
requiring  that  all  cartons  shall  be 
conspicuously  marked  as  to  potato  size; 
i.e.,  marked  so  that  the  potato  size  is 
noticeable  on  the  carton.  The  Committee 
recommended  this  requirement  to 
reduce  confusion  in  the  marketplace  as 
to  the  size  of  the  potatoes  in  cartons. 
While  most  cartons  already  are  marked 
as  to  size,  the  Committee  reported  that 
there  have  been  many  instances  when 
product  size  in  unmarked  cartons  was 
misrepresented  through  the  marketing 
chain;  (e.g..  100-count  size  potatoes  in 
50-pound  cartons  being  represented  as 
90-count  size).  This  type  of 
misrepresentation  created  market 
confusion,  damaged  buyer  acceptance, 
and  depressed  prices.  The  marking 
requirement  should  continue  in  effect  to 
prevent  such  problems. 

In  addition,  the  interim  final  rule 
changed  the  pack  requirements  in 
§  945.341(c).  For  several  decades,  the 
handling  regulation  specified  that  when 
long  varieties  of  potatoes  in  50-pound 
containers  are  marked  with  a  count,  size 
or  similar  designation,  the  potatoes 
contained  therein  must  meet  the  count, 
average  count  and  weight  ranges 
established  within  the  handling 
regulation.  This  benefitted  buyers  and 
sellers  by  reducing  market  confusion 
and  misrepresentation  related  to  the 
marking  of  count  and  weight  ranges  on 
50-pound  containers.  In  recent  years, 
there  has  been  an  increase  in  the 
number  of  plantings  of  round  varieties 
grown  in  the  Idaho-Eastern  Oregon 
production  area.  Therefore,  the 
Committee  recommended  that  this  pack 
requirement,  which  the  industry  has 
found  to  be  beneficial  for  long  varieties, 
be  extended  to  all  varieties.  The 
extension  of  the  pack  requirement  to  all 
varieties  should  be  continued  to  further 
the  marketing  of  potatoes  from  the 
production  area. 

The  second  aspect  of  the  change  in 
pack  requirements  recommended  by  the 
Committee  was  the  establishment  of  a 
requirement  that  all  Idaho-Eastern 
Oregon  potatoes  packed  in  cartons  of 
any  size  (except  when  cartons  are  used 
as  master  containers)  shall  be  U.S.  No. 
1  grade  or  better.  Previously,  the 
handUng  regulation  required  this  only 
of  potatoes  packed  in  50-pound  cartons 
(except  when  used  as  master 
containers).  Some  buyers  had  indicated 
that  a  smaller  carton  size  is  more 
desirable  than  the  50-pound  carton. 
Those  buyers  indicated  that  they  need  a 
smaller  carton  that  takes  up  less  storage 
space  and  is  easier  to  lift  and  handle. 
However,  those  buyers  still  want  to  be 
provided  with  the  same  quality  of 


potatoes;  i.e..  U.S.  No.  1  grade  or  better. 
Previously,  the  grade  of  potatoes  packed 
in  other  than  50-pound  cartons  had  to 
be  U.S.  No.  2  grade  or  better.  This 
finalization  of  change  in  the  handling 
regulation  reflects  the  industry's 
intention  to  provide  a  high  quality 
product,  regardless  of  carton  size  used. 
The  change  should  remain  in  effect  so 
that  goal  can  be  met. 

Another  order  amendment  revised 
§  945.9  to  broaden  the  scope  of  the  order 
to  authorize  regulating  shipments  of 
potatoes  within,  as  well  as  outside,  the 
production  area.  Conforming  changes 
were  made  in  §  945.341(d)(3)  regarding 
inspection  and  certification  procedures 
so  these  procedures  cover  all  shipments 
of  potatoes,  not  only  shipments  made 
outside  the  production  area. 

The  changes  to  the  handling 
regulation  were  published  in  the 
Federal  Register  as  an  interim  final  rule 
on  November  24.  1995  (60  FR  57904).    . 
That  rule  provided  that  interested 
persons  could  file  comments  through 
December  26. 1995.  No  comments  were 
received. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recbmmendation  and  other 
available  information,  it  is  found  that 
this  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

List  of  Subiects  in  7  CFR  Part  945 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  945  is  amended  as 
follows: 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  945  which  was 
published  at  60  FR  57904  on  November 
24.  1995.  is  adopted  as  a  final  rule 
without  change. 

Dated:  lanuary  24. 1996. 
Sharon  Bomer  Lauritsen 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  96-206.S  Filed  1-31-96;  8:45  am] 
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Cotnmodity  Credit  Corporation 

7  CFR  Part  1485 

Agreements  for  the  Development  of 
Foreign  IMarttets  for  Agricultural 
Commodities 

AGENCY:  Commodity  Credit  Corporation 

(CCC). 

ACTION:  Interim  final  rule. 

summary:  This  interim  final  rule 
amends  regulations  implementing  the 
Ma*k  Promotion  Program^MPP) 

Jrized  by  Section  203  of  the 
Agricultural  Trade  Act  of  1978.  This 
rule  revises  procedural  and 
documentation  requirements  pertaining 
to  program  participants'  contracts  with 
third  parties.  The  rule  also  corrects  an 
erroneous  cross-reference. 
DATES:  This  interim  rule  is  effective  on 
February  1,  1996.  Comments  must  be 
received  in  writing  by  February  15, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Sharon  L.  McClure, . 
Director,  Mariceting  Operations  Staff, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agricuhure,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250-1042. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  L.  McClure,  (202)  720-5521. 
SUPP1.EMENTARY  INFORMATION:  This 
interim  hnal  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  to  be 
significant  for  the  purposes  of  E.O. 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Mangement  and  Budget 
(OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  interim  final  rule  since 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
Executive  Order  12778,  Civil  Justice 
Reform.  The  rule  would  have 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 


their  full  implementation.  The  rule 
would  not  have  retroactive  effect.  The 
rule  does  not  require  that  administrative 
remedies  be  exhausted  before  suit  may 
be  filed. 

Background 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
'  and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  Interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations. 

On  February  1,  1995,  Commodity 
Credit  Corporation  ("CCC")  published 
final  rules  governing  the  MPP.  These 
new  rules  were  applicable  beginning 
with  a  participant's  1995  marketing 
year.  Following  publication,  CCC 
participated  with  interested  parties  in 
five  information  sessions  designed  to 
familiarize  participants  with  the  new 
regulations  and  offer  participants  an 
additional  opportunity  to  identify  any 
problem  areas.  At  these  sessions, 
participants  expressed  concern  that  new 
regulatory  requirements  applicable  tc  a 
participant's  contracts  with  third  parties 
imposed  an  undue  administrative 
burden  and,  because  of  the  relatively 
late  announcement  of  1995  MPP 
allocations,  could  significantly  delay 
effective  implementation  of  some 
participants'  1995  programs. 
Specifically,  participants  expressed 
concern  regarding  the  requirements  for 
a  price  or  cost  analysis  for  each  contract, 
7  CFR  1485.23(c)(2)(v),  and  for  certain 
procedural  requirements  in  the 
solicitation  of  bids,  7  CFR 
1485.23(c)(2)(vi). 

CCC  agrees  that  these  requirements 
may  unnecessarily  increase  costs  to 
participants  and  may  delay 
implementation  of  many  activities  and 
thereby  be  detrimental  to  the  operation 
of  an  efficient  market  development 
program.  Consequently,  this  rule  will 
eliminate  the  current  requirements  in  7 
CFR  1485.23(c){2)(vi)  regarding  specific 
procurement  procedures.  In  addition, 
the  regulation  regarding  price  or  cost 
analysis  is  revised  to  indicate  that  CCC 
is  not  requiring  a  specific  type  of 
analysis  or  formal  procedure  for  such 
analysis.  Rather,  the  regulation  makes  it 
clear  that  various  types  of  informal 
analysis  should  suffice,  e.g.,  a  simple 
comparison  of  price  quotes  with  present 
market  conditions.  In  this  way,  CCC 


requires  the  participant  to  act  in  a 
reasonable  manner  when  entering  into 
obligations  to  be  reimbursed  with 
project  funds,  without  imposing  any 
undue  administrative  burden  on  the 
participant. 

This  rule  also  revises  an  erroneous 
cross-reference  presently  in 
§1485.16(c)(24). 

Information  Collection  Requirements 

The  amendment  set  forth  in  this 
interim  final  rule  does  not  impose  any 
new  reporting  or  record  keeping 
requirements.  The  information 
collection  requirements  for  participating 
in  the  MPP  were  approved  for  use  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  00551- 
0027. 

List  of  Subiects  in  7  CFR  Part  1485 

Agricultural  commodities.  Exports. 

PART  1485— AGREEMENTS  FOR  THE 
DEVELOPMENT  OF  FOREIGN 
MARKETS  FOR  AGRICULTURAL 
COMMODITIES 

1.  The  authority  citation  for  Part  1485 
continues  to  read: 

Authority:  7  U.S.C.  5623.  5662-5664  and 
sec.  1302,  Pub.  L.  103-66,  107  Stat.  330. 

Subpart  B — Market  Promotion  Program 

2.  Section  1485.16(c)(24)  is  revised  to 
read  as  follows: 

§  1 485. 1 6    ReimlHjrsement  rules. 


(c)*   •   • 

(24)  Generic  commodity  promotions 
(see  §  1486.16(f)): 

•  *         *         •         • 

3.  Section  1485.23  is  amended  by 
revising  paragraph  (c)(2)(v)  to  read  as 
follows  and  by  deleting  paragraph 
(c)(2)(vi): 

§  1485.23    Miscellaneous  provisions. 

•  •         •         •         • 

(c)*  *  * 

(2)*   *  * 

(v)  Perform  some  form  of  price  or  cost 
analysis  such  as  a  comparison  of  price 
quotations  to  market  prices  or  other 
price  indicia,  to  determine  the 
reasonableness  of  the  offered  prices. 

Signed  at  Washington,  DC,  this  25th  day  of 
January  1996. 

August  Schumacher,  Jr., 

Administrator,  Foreign  Agricultural  Service 
and  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  96-1206  Filed  1-31-96;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 104, 105, 109. 110 
and  114 

[Notice  1996-3] 

Document  Filing 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule;  Technical 
amendments. 

StJMMARY:  On  December  28, 1995,  the 
President  signed  a  bill  that  amended  the 
Federal  Election  Campaign  Act  of  1971 
("FECA"  or  "Act")  to  improve  the 
electoral  process,  inter  alia,  by  requiring 
candidates,  and  the  authorized 
committees  of  the  candidates,  to  the 
United  States  House  of  Representatives 
("House")  to  file  campaign  finance 
reports  with  the  Federal  Election 
Commission.  The  Commission  today  is 
publishing  technical  amendments  to 
conform  its  regulations  to  the  statute. 
EFFECTIVE  DATE:  February  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Ms.  Teresa  A.  Hennessy, 
Attorney,  999  E  Street,  N.W., 
Washington,  D.C.  20463.  (202)  219-3690 
or (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  The  FECA 
^  governs,  inter  alia,  the  filing  of 
campaign  finance  reports  by  candidates 
for  Federal  office.  2  U.S.C.  432(g).  As 
amended  in  1979,  the  FECA  required 
that  all  designations,  statements,  and 
reports  required  to  be  filed  under  the 
Act  by  a  candidate,  authorized 
committee(s)  of  the  candidate,  or 
principal  campaign  committee  of  the 
candidate  for  the  House  be  filed  with 
the  Clerk  of  the  House  as  custodian  for 
the  Commission.  The  FECA  specified 
that  a  House  candidate  includes  a 
candidate  for  the  Office  of 
Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the 
Congress.  Federal  Election  Campaign 
Act  Amendments  of  1979,  Public  Law 
No.  96-187,  section  102,  93  Stat.  1339, 
1346,  codified  at  2  U.S.C.  §  432(g)(1).  At 
11  CFR  105.1,  the  Commission 
implemented  this  requirement  and 
provided  that  all  other  reports  by 
committees  that  support  only 
candidates  to  the  House  be  filed  with 
the  Clerk  of  the  House. 

On  December  28,  1995,  Public  Law 
No.  104-79, 109  Stat.  791  (1995) 
amended  the  FECA  to  require  that  these 
reports  instead  be  filed  with  the  Federal 
Election  Commission.  See  Section  3. 
The  new  law  made  no  changes  to  the 
filing  requirements  for  candidates  to  the 
United  States  Senate.  The  law  became 
effective  with  the  first  rej>orts  required 


to  be  filed  after  December  31, 1995. 
However,  since  the  law  was  enacted 
shortly  before  this  date,  under 
agreement  with  the  Clerk,  authorized 
committees  of  candidates  for  the  House 
will  file  year-end  reports  for  1995  with 
the  Clerk.  The  Clerk  will  datfc  stamp  and 
forward  these  reports  to  the 
Commission.  Thereafter,  the  candidates 
and  committees  formerly  filing  with  the 
Clerk  will  file  all  documents  required  to 
be  filed  under  FECA  with  the 
Commission. 

Therefore,  the  Commission  is 
publishing  this  Notice  to  make 
necessary  technical  and  conforming 
amendments  to  its  regulations.  The 
Notice  amends  11  CFR  105.1  to  conform 
to  the  statute  and  includes  conforming 
amendments  to  several  provisions  that 
refer  to  the  regulation:  11  CFR 
100.5(e)(3)(i),  104.3(e)(5).  104.4(c)(3). 
104.5(0. 104.14(c).  104.15(a).  105.4. 
105.5, 109.2(a),  110.6(c)(1)  (i)  and  (ii). 
and  114.6  (d)(3)(i)  and  (d)(5).  Please 
note  that  the  sale  or  use  restriction  on 
information  in  campaign  finance 
reports,  set  forth  at  11  CFR  104.15(a). 
still  would  apply  to  all  reports, 
including  those  previously  filed  with 
the  Clerk. 

Because  the  amendments  are  merely 
technical,  they  are  exempt  from  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act.  See  5 
U.S.C.553(b)(B).  Tliey  are  also  exempt 
from  the  legislative  review  provisions  of 
the  FECA.  See  2  U.S.C.  §  438(d).  These 
exemptions  allow  the  amendments  to  be 
made  effective  immediately  upon 
publication  in  the  Federal  Register.  As 
a  result,  these  amendments  are  made 
effective  on  February  1, 1996. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

I  certify  that  the  attached  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  basis  of  this  certification  is 
that  the  rule  is  necessary  to  conform  to 
the  Act  and  that  the  rule  changes  only 
the  location  of  fifing  reports.  Therefore, 
no  significant  economic  impact  is 
caused  by  the  final  rule. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  104 

Campaign  funds.  Political  committees 
and  parties.  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  105 

Campaign  funds.  Political  candidates, 
PoUtical  committees  and  parties. 


Reporting  and  recohikeeping 
requirements. 

1 1  CFR  Part  109 

Elections,  Reporting  and 
recordkeeping  requirements. 

11  CFR  Part  110 

Campaign  funds.  Political  committees 
and  parties. 

11  CFR  Part  114 

Business  and  industry.  Elections, 
Labor. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A,  chapter  I,  title 
1 1  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  2  U.S.C  431,  438(a)(8). 
f100.5<e)(3HI)    [Amamtod] 

,    2.  Section  100.5(e)(3)(i)  is  amended  by 
removing  ",  Clerk  of  the  House". 

PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

3.  The  authority  citation  for  Part  104 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(1).  431(8),  431(9). 
432(i),  434.  438(a)(8),  438(b). 

§  104.3(e)(5)    [Amended] 

4.  Section  104.3(e)(5)  is  amended  by 
removing  all  references  to  "Clerk  of  the  - 
House  of  Representatives,"  and  by 
removing  the  comma  aftej  "Secretary  of 
the  Senate"  in  the  first  and  third 
sentences. 

§  104.4(c)(3)    [Amended] 

5.  Section  104.4(c)(3)  is  amended  by 
revising  all  references  to  "Clerk  of  the 
House"  to  read  "Federal  Election 
Ck)mmission". 

§104.5(1)    [Amended] 

6.  Section  104.5(f)  is  amended  by 
removing  "the  Clerk  of  the  House,". 

S  104.14(c)    [Amended] 

7.  Section  104.14(c)  is  amended  by 
removing  ",  the  Clerk  of  the  House.". 

§  104.15(a)    [Amended] 

8.  Section  104.15(a)  is  amended  by 
revising  "with  the  (Commission.  Clerk  of 
the  House,  Secretary  of  the  Senate,  or 
any  Secretary  of  State  or  other 
equivalent  State  officer"  to  read  "under 
the  Act". 


3550        Federal  Register  /  Vol.  61,  No.  22  /  Thursday,  February  1,  1996  /  Ruie.s  and  Regulations 


Federal  Register  /  Vol.  61.  No.  22  /  Thursday,  February  1,  1996  /  Rules  and  Regulations 


3551 


PART  105— DOCUMENT  RUNG  (2 
U.S.C.  432(g)) 

9.  The  authority  citation  for  Part  105 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  432(g).  438(aKS). 

10.  Section  105.1  is  revised  to  read  as 
follows: 

§  105.1  Place  of  filing;  IHouse  candidates 
and  ttieir  auttK>rized  committees  (2  U.S.C. 
432(g)(1)). 

All  designations,  statements,  reports, 
and  notices,  as  well  as  any 
modincation(s)  or  aniendment(s) 
thereto,  required  to  be  filed  under  11 
CFR  parts  101, 102.  and  104  by  a 
candidate  for  nomination  or  election  to 
the  ofHce  of  Representative  in,  or 
E)elegate  or  Resident  Commissioner  to, 
the  Congress,  or  by  his  or  her  authorized 
committee(s),  shall  be  filed  in  original 
form  with,  and  received  by,  the  Federal 
Election  Commission. 

§105.4    [Amended] 

11.  Section  105.4  is  amended  by 
removing  "105.1."  and  by  removing  the 
comma  after  "105.2". 

12.  Section  105.5  is  revised  to  read  as 
follows: 

%  105.5    Transmittal  of  microfilm  copies 
and  ptK>tocopies  of  original  reports  filed 
with  the  Secretary  of  the  Senate  to  the 
Commission  (2  U.S.C.  432(g)(3)). 

(a)  Either  a  microfilmed  copy  or 
photocopy  of  all  original  designations, 
statements,  reports,  modifications  or 
amendments  required  to  be  filed 
pursuant  to  11  CFR  105.2  shall  be 
transmitted  by  the  Secretary  of  the 
Senate  to  the  Commission  as  soon  as 
possible,  but  in  any  case  no  later  than 
two  (2)  working  days  after  receiving 
such  designations,  statements,  reports, 
modifications,  or  amendments. 

(b)  The  Secretary  of  the  Senate  shall 
then  forward  to  the  Commission  a 
microfilm  copy  and  a  photocopy  of  each 
designation,  statement,  and  report,  or 
any  modification  or  amendment  thereto, 
filed  with  the  Secretary  pursuant  to  11 
CFR  105.2. 

(c)  The  Secretary  of  the  Senate  shall 
place  a  time  and  date  stamp  on  each 
original  designation,  statement,  report, 
modification  or  amendment  received. 

PART  109— INDEPENDENT 
EXPENDITURES  (2  U.S.C.  431(17), 
434(c)) 

13.  The  authority  citation  for  Part  109 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(17),  434(c). 
438(a)(8).  441d. 

§109.2(3)    [Amended! 

14.  Section  109.2(a)  is  amended  by 
removing  ",  the  Clerk  of  the  House". 


PART  110— CONTRIBUTION  AND 
EXPENDITURE  UMITATIONS  AND 
PROHIBITIONS 

15.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(8),  431(9), 
432(c)(2),  437d(a)(8),  438(a)(8).  441a.  441b, 
441d.  441e.  441f.  441g  and  441h. 

§  110.6(c)(1)  (I)  and  00    [Amended] 

16.  Section  110.6  is  amended  by 
removing  ",  the  Clerk  of  the  House  of 
Representatives,"  from  paragraph 
(c)(l)(i)  and  by  removing  ",  Clerk"  from 
paragraph  (c)(l)(ii). 

PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

17.  The  authority  citation  for  Part  114 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431(8)(B),  431(9)(B), 
432,  437d(a)(8),438(a)(8),  and  441b. 

§  1 14.6(d)(3)(l)  and  (d)(S)    [Amended] 

18.  Section  114.6  is  amended  by 
removing  ",  the  Clerk  of  the  House" 
from  paragraph  (d)(3)(H  and  by 
removing  ",  the  Clerk  of  the  House," 
from  paragraph  (d)(5}. 

Dated:]anuary  26,  1996. 
Lee  Ann  Elliott, 

Chairman.  Federal  Election  Commission. 
IFR  Doc.  96-1972  Filed  1-31-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-276-AD;  Amendment 
3»-«496;  AD  96-03-01] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  This  action  requires 
inspections  of  the  lower  engine  mount 
to  determine  if  the  tangential  link  upper 
bolt  and  nut  are^oriented  properly,  and 
if  the  tangential  link  upper  bolt  nut  is 
torqued  within  certain  limits.  This 
action  also  requires  replacement  of  the 
bolt  and  nut  with  serviceable  parts,  if 
necessary,  and  requires  certain  foi low- 
on  actions  for  airplanes  on  which  the 
upper  bolt  is  missing.  Terminating 
action  is  also  provided  by  this  AD.  This 


amendment  is  prompted  by  reports  of 
migration  of  bolts  completely  from  the 
tangential  link  of  the  aft  engine  mount, 
a  condition  which  would  reduce  the 
capability  of  the  retention  system  for  the 
engine.  The  actions  specified  in  this  AD 
are  intended  to  prevent  separation  of  the 
engine  from  the  airplane  due  to 
migration  of  the  tangential  link  upper 
bolt. 
DATES:  Effective  February  16, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director- 
of  the  Federal  Register  as  of  February 
16,  1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  1, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  ihe  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
276-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tammy  L.  Dow,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue  SW..  R^ton, 
Washington;  telephone  (206)  227-2771; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  FAA  received  reports  indicating  that 
the  upper  bolt  and  nut  of  the  tangential 
link  of  the  aft  engine  on  Model  747 
airplanes  were  found  to  have  migrated 
out  of  proper  position.  In  three  cases, 
the  bolt  had  completely  backed  out  of 
the  hole.  Analysis  conducted  by  the 
manufacturer  demonstrated  that  the 
nuts  used  to  secure  the  bolts  may  not 
provide  adequate  run-on  torque. 
Additionally,  there  was  evidence  that 
lubricants  were  used  on  the  threads  of 
some  of  the  bolts.  These  conditions  can 
allow  the  nut  to  rotate  and  disengage 
from  the  bolt.  With  rto  nut  or  other 
retention  for  the  bolt,  normal  vibration 
causes  the  bolt  to  loosen  and  migrate 
out  of  the  tangential  link.  Loss  of  the 
bolt  would  reduce  the  capability  of  the 
engine  retention  system,  and  could 
result  in  cracking  of  the  engine  turbine 
exhaust  case  due  to  the  increased  load. 
This  condition,  if  not  corrected,  could 


result  in  separation  of  the  engine  frt)m 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
71A2277,  dated  November  29, 1995, 
which  describes  procedures  for 
repetitive  inspections  of  the  lower 
engine  mount  to  verify  if  the  tangential 
link  upper  bolt  nut  is  properly  oriented 
and  to  verify  that  the  tangential  Unk 
upper  bolt  nut  is  torqued  within  certain 
limits.  Additionally,  the  service  bulletin 
describes  procedures  for  the 
replacement  of  the  bolt  and  nut  with 
serviceable  parts,  if  necessary.  The  alert 
service  bulletin  also  describes  certain 
other  follow-on  procedures  for  airplanes 
on  which  the  tangential  link  upper  bolt 
is  missing.  Those  procedures  involve  a 
visual  inspection  to  detect  damage  and 
deformation  of  the  lower  engine  mount 
lugs  that  attach  the  affected  safety  link; 
magnetic  particle  inspections  to  detect 
cracking  of  the  lower  engine  mount 
lugs;  detail  visual  inspections  to  detect 
cracking,  bulging,  discoloration,  and 
corrosion  of  the  engine  mounts  and 
adjacent  structures;  and  replacement  of 
the  lower  engine  mount  fittings  with 
serviceable  parts,  if  necessary; 
installation  of  new  safety  links,  bolts, 
and  nuts;  and  installation  of  the 
tangential  link  upper  bolt. 

Tne  FAA  also  has  reviewed  and 
approved  Boeing  Service  Bulletin  747- 
71-2206,  Revision  1,  dated  November 
12.  1987  (as  revised  by  Boeing  747 
Notice  of  Status  Change  No.  747-71- 
2206  NSC  1.  dated  December  4,  1987, 
and  Boeing  747  Notice  of  Status  Change 
No.  747-71-2206  NSC  2,  dated  March 
17, 1988).  This  service  information 
describes  procedures  for  replacement  of 
the  safety  links  with  modified  safety 
links.  Accomplishment  of  this 
replacement  eliminates  the  need  for 
repetitive  inspections  of  lower  engine 
mount  bolt  and  nut. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  747 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevent 
possible  separation  of  the  engine  from 
the  airplane  due  to  consequences 
associated  with  the  complete  migration 
of  the  tangential  link  upper  bolt.  This 
action  requires  repetitive  visual 
inspections  to  verify  if  the  tangential 
link  upper  bolt  is  correctly  oriented; 
inspecdons  to  determine' if  the 
tangential  link  upper  bolt  nut  is  torqued 
within  certain  limits;  and  replacement 
of  the  bolt  and  nut  with  serviceable 
parts,  if  necessary.  This  action  also 
requires  certain  other  follow-on 
procedures  for  airplanes  on  which  the 
tangential  link  upper  bolt  is  missing. 
Additionally,  this  AD  provides  for 


replacement  of  the  safety  links  as 
optional  terminating  action  for  the 
repetitive  inspection  requirements.  The 
actions  are  required  to  he  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  anck 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

This  is  considered  to  be  interim 
action.  Once  final  action  is  identified, 
the  FAA  may  consider  further 
rulemaking. 

Comments  Invited 

Although  this  action  is  in  theiform  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Ekxiket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-276-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eH^ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  EOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation,  Airoaft,  Aviation 
safety.  Incorporation  by  reference. 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  a^-AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlherity:  49  USC  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-01  Boeing:  Amendment  39-9496. 
Docket  95-NM-276-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-71A2277,  dated  November  29, 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
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f    ciurent  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
i    address  the  unsafe  condition  described  in 
\  this  AD.  Such  a  request  should  include  an 
\ssessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
•ddrassed  by  this  AD.  In  no  case  does  the 
pcwonce  of  any  modification,  alteration,  or 
reprnir  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  se(>aration  of  the  engine  from 
the  airplane,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD.  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-71A2277,  dated  November  29, 
1995. 

(1)  Perform  a  visual  inspection  to  ensure 
that  installation  of  the  tangential  link  upper 
bolt  nut  is  on  the  forward  side  of  the  engine 
mount  fitting. 

(i)  If  the  tangential  link  upper  bolt  nut  is 
installed  on  the  forward  side  of  the  engine 
mount  fitting,  repeat  the  visual  inspection  at 
intervals  not  to  exceed  18  months. 

(ii)  If  the  tangential  link  upper  bolt  is  not 
installed  on  the  forward  side  of  the  engine 
mount  fitting,  prior  to  further  flight,  remove 
the  nut,  bolt,  and  washers  and  reinstall  the 
nut,  bolt,  and  washers  in  accordance  with  the 
alert  service  bulletin.  Thereafter,  repeat  the 
visual  inspection  at  intervals  not  to  exceed 
18  months. 

(iii)  If  the  tangential  link  upper  bolt  is 
missing  from  the  engine  mount  fitting,  prior 
to  further  flight,  perform  the  various  follow- 
on  actions  in  accordance  with  the  alert 
service  bulletin.  (The  follow-on  actions 
include  visual  inspections,  magnetic  particle 
inspections,  replacement  of  the  lower  engine 
mount  fitting  with  a  serviceable  part,  if 
necessary;  installation  of  new  safety  links, 
bolts,  and  nuts;  and  installation  of  a  new 
tangential  link  upper  bolt.)  Thereafter,  repeat 
the  visual  inspection  at  intervals  not  to 
exceed  18  months. 

(2)  Perform  an  inspection  to  verify  that  the 
torque  value  of  the  tangential  link  upper  bolt 
(on  both  sides  of  the  mount)  is  within  the 
limits  specified  in  the  alert  service  bulletin. 

(i)  If  the  torque  value  of  the  tangential  link 
upper  bolt  nut  is  within  the  limits  specified 
in  the  alert  service  bulletin,  repeat  the 
inspection  (verification)  at  intervals  not  to 
exceed  18  months. 

(ii)  If  the  torque  value  of  the  tangential  link 
upper  bolt  nut  is  outside  the  limits  specified 
in  the  alert  service  bulletin,  prior  to  further 
flight,  perform  a  visual  inspection  of  the 
taogantial  link  upper  bolt  and  washer  for  any 
dMMgB  or  discrepancy,  in  accordance  with 
the  alert  service  bulletin. 

(A)  If  no  damage  or  discrepancy  of  the 
tangential  link  upper  bolt  and  washers  is 
found,  prior  to  further  flight,  replace  the  bolt 
nut  with  a  new  or  serviceable  part  in 
accordance  with  the  alert  service  bulletin. 
Thereafter,  repeat  the  inspection 
(verification)  specified  in  paragraph^a)(2)  of 
this  AD  at  intervals  not  to  exceed  18  months. 

(B)  If  any  damage  or  discrepancy  of  the 
tangential  link  upper  bolt  and  washers  is 
found,  prior  to  further  flight,  replace  the 


damaged  or  discrepant  part  with  a  new  or 
serviceable  part,  and  replace  the  bolt  nut 
with  a  new  or  serviceable  part,  in  accordance 
with  the  alert  service  bulletin.  Thereafter, 
repeat  the  inspection  (verification)  specified 
in  paragraph  (a)(2)  of  this  AD  at  intervals  not 
to  exceed  1 8  months. 

(b)  Replacement  of  the  safety  links  with 
modified  safety  links  in  accordance  with 
Boeing  Service  Bulletin  747-71-2206,  dated 
April  16, 1987;  or  Boeing  Service  Bulletin 
747-71-2206,  Revision  1,  dated  November 
12, 1987,  as  revised  by  Boeing  Notice  of 
Status  Change  No.  747-71-2206  NSC  1, 
dated  December  4, 1987,  and  Boeing  Notice 
of  Status  Change  No.  747-71-2206  NSC  2, 
dated  March  17, 1988;  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections,  replacement,  and 
follow-on  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-71A2277,  dated  November  29, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
February  16, 1996. 

Issued  in  Renton,  Washington,  on  January 
22. 1996. 

DarreU  M.  Pederson, 
Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  96-1572  Filed  1-31-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  96-NlliM}2-AD;  Amendment 
39-9497;  AD  96-03-02] 

Airworthiness  Directives;  Boeing 
Modei  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTKM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes.  This  action  requires 
inspections  to  detect  cracking  and 
corrosion  of  the  aft  trunnion  of  the  outer 
cyhnder  of  the  main  landing  gear  (MLG) 
and  various  follow-on  actions.  This 
action  provides  for  termination  of  the 
inspections  by  repairing  the  outer 
cyhnder  and  installing  new  aft  tnmnion 
bushings.  This  amendment  is  prompted 
by  a  report  of  the  collapse  of  the  right 
MLG  due  to  fractvue  of  the  afl  trunnion 
outer  cylinder.  The  actions  specified  in 
this  AD  are  intended  to  prevent  the 
collapse  of  the  MLG  due  to  stress 
corrosion  cracking  of  the  aft  trunnion  of 
the  outer  cylinder. 
DATES:  Effective  February  16, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  EHrector 
of  the  Federal  Register  as  of  February 
16. 1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  1, 1996. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
02-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
ENrectorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airfirame  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (206) 227-2783; 
fax  (206)  227-1181. 

SUPPLEMBTTARY  INFORMATION:  The  FAA 
recently  received  a  report  of  the  collapse 
of  the  right  main  landing  gear  (MLG)  of 
a  Boeing  Model  767-300ER  airplane 
while  the  airplane  was  taxiing  in  a  low 
speed  right-hand  turn.  Investigation 
revealed  that  the  cause  of  the  collapse 
of  the  MLG  was  attributed  to  the 
fivcture  of  the  aft  trunnion  outer 
cylinder  due  to  stress  corrosion 
cracking.  The  cracking  initiated  at  the 
crossbolt  hole,  which  is  approximately 


five  inches  from  the  aft  trunnion 
bushing  flange.  This  condition,  if  not 
corrected,  could  result  in  the  collapse  of 
the  MLG  due  to  ductile  fracture  of  the 
aft  trunnion  of  the  outer  cylinder. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
32A0151,  dated  November  30,  1995. 
The  alert  service  bulletin  places  affected 
airplanes  into  three  categories: 

•  Category  1  airplanes  have  outer 
cylinders  of  the  MLG  that  have 
accumulated  2V2  years  or  less  since  the 
cylinder  was  new  or  overhauled. 

•  Category  2  airplanes  have  outer 
cylinders  of  the  MLG  that  have 
accumulated  between  2V2  years  and  4 
years  since  new  or  overhauled. 

•  Category  3  airplanes  have  outer 
cylinders  of  the  MLG  that  have 
accumulated  4  years  or  mor^  since  new 
or  overhauled. 

This  categorization  reflects  the  time- 
related  phenomenon  of  corrosion;  i.e.. 
the  risk  of  developing  corrosion  (or 
stress  corrosion  cracking)  increases  with 
the  length  of  time  that  an  outer  cylinder 
has  been  in  service.  Therefore,  Category 
3  comprises  airplanes  that  are  generally 
at  the  greatest  risk  of  experiencing  stress 
corrosion  cracking  . 

The  alert  service  bulletin  describes 
the  procedures  necessary  for  performing 
various  visual,  eddy  current,  and 
ultrasonic  inspections;  and  when 
appropriate,  for  performing  chemical 
spot  testing  of  the  aft  trunnion  of  the 
outer  cylinder  of  the  MLG  (hereinafter 
referred  to  as  the  "aft  trunnion").  It  also 
includes  the  following  actions  for  all 
three  categories  of  airplanes: 

1.  replacemenfof  the  outer  cylinder, 
if  cracking  is  found; 

2.  replacement  of  the  aft  trunnion 
bushing  and  crossbolt  bushings;  or 
repeat  the  visual,  eddy  current,  and 
ultrasonic  inspections  of  the  immediate 
area  in  which  corrosion  is  found  in  the 
aft  trunnion; 

3.  application  of  plating  and  finish  to 
the  outer  cylinder,  if  the  finish  is  found 
to  be  damaged  or  missing; 

4.  functional  testing  of  the  lock  link 
actuator; 

5.  repetitive  visual  inspections,  or 
termination  of  the  inspections  by 
repairing  the  outer  cylinder  and 
installing  flangeless  aft  trunnion 
bushings  and  new  crossbolt  bushings; 

6.  repetitive  360-degree  close  visual 
inspection  of  the  aft  trunnion,  including 
the  crossbolt  area; 

7.  application  of  corrosion  inhibiting 
compound  on  the  aft  trunnion;  and 

8.  eventual  repair  of  the  outer 
cyhnder  and  replacement  of  the  existing 
aft  trunnion  and  crossbolt  bushings  with 
new  bushings,  which  terminates  the 


inspections  specified  in  the  alert  service 
bulletin. 

The  alert  service  bulletin  refers  to 
Boeing  Alert  Service  Bulletin  767- 
32A0148,  dated  December  21, 1995, 
which  describes  procedures  for  repair  of 
the  outer  cylinder  and  replacement  of 
the  existing  bushings  of  the  aft  trunnion 
and  crossbolt  of  the  MLG  with  new 
bushings.  The  FAA  has  also  reviewed 
and  approved  this  alert  service  bulletin. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  767  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  the 
collapse  of  the  MLG  due  to  stress 
corrosion  cracking  of  the  aft  trunnion  of 
the  outer  cylinder.  This  AD  requires 
various  inspections  to  detect  cracking 
ana  corrosion  of  the  aft  trunnion  and 
various  follow-on  actions.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0151.  described 
previously. 

The  compliance  times  for 
accomplishing  these  inspections  are 
dependent  upon  the  age  of  the  outer 
cylinders  of  the  MLG.  Category  3 
airplanes,  which  have  the  oldest 
cylinders,  are  to  be  inspected  within  30 
days  (the  alert  service  bulletin 
recommends  inspecting  these  airplanes 
within  60  days).  Category  2  airplanes 
are  to  be  inspected  within  90  days  (the 
alert  service  bulletin  recommends 
inspecting  these  airplanes  within  120 
days).  Category  1  airplanes,  which  have 
the  youngest  cylinders,  are  to  be 
inspected  within  150  days  (the  alert 
service  bulletin  recommends  inspecting 
these  airplanes  within  180  days). 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
manufacturer's  recommendation  as  to 
an  appropriate  compliance  time,  the 
availability  of  required  parts,  and  the 
practical  aspects  of  performing  the 
inspections.  The  FAA  points  out  that 
the  varying  compliance  limes  allow  the 
manufacturer  sufficient  time  to  prtxluce 
all  the  eddy  current  probes,  ultrasonic 
transducers,  and  non-destructive 
inspection  (NDI)  reference  standards 
that  operators  need  to  accomplish  the 
inspections.  Further,  the  FAA  took  into 
account  the  compliance  times 
recommended  by  the  manufacturer,  as 
well  as  the  nimiber  of  days  required  for 
the  rulemaking  process;  in 
consideration  of  these  factors,  the  FAA 
finds  that  the  compliance  times  required 
by  this  AD  will  fall  approximately  at  the 
same  time  as  those  recommended  by  the 
manufacturer. 


Operators  should  note  that,  although 
Boeing  Alert  Service  Bulletin  767- 
32A0151  specifies  eventual  repair  of  the 
outer  cylinder  and  replacement  of  the 
existing  bushings  with  new  bushings, 
this  AD  does  not  require  such 
replacement.  The  FAA  is  considering 
further  rulemaldng  action  to  require 
eventual  replacement  of  the  bushings. 
However,  the  planned  compliance  time 
for  the  replacement  is  sufficiently  long 
so  that  prior  notice  and  time  for  public 
comment  will  be  practicable. 

This  AD  does  provide  operators  with 
the  option  of  terminating  the 
requirement  for  the  repetitive 
inspections  by  replacing  the  bushings 
with  new  bushings  in  accordance  with 
Boeing  Alert  Service  Bulletin  767- 
32A0t48,  dated  December  21.  1995. 
Accomplishment  of  this  bushing 
replacement  also  terminates  the 
requirements  of  the  following  AD's: 

•  AD  95-19-10,  amendment  39-9372 
(60  FR  47689,  September  14,  1995),  and 

•  AD  95-20-51,  amendment  39-9398 
(60  FR  53109,  October  12, 1995).  IThe 
comment  period  for  AD  95-20-51  was 
extended  by  an  AD  action  that  was 
issued  on  November  28,  1995  (60  FR 
62321,  December  6, 1995.)] 

Operators  should  also  note  that 
Boeing  Alert  Service  Bulletin  767- 
32A0148  refers  to  Component 
Maintenance  Manual  (CMM)  32-11-40, 
which,  in  turn,  provides  instructions  for 
plugging  the  aft  trunnion  lubrication 
fitting  with  a  rivet.  This  AD,  however, 
does  not  require  plugging  this  lube 
fitting  to  terminate  the  requirements  of 
this  AD.  AD  95-19-10,  or  AD  95-20-51. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual-information  that 
supports  the  commenter's  ideas  and 
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suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaJ,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"'  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  AOORESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incocporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-02    Boeing:  Amendment  39-9497. 
Docket  96-NM-02-AD. 

Applicability.  Model  767  series  airplanes 
having  line  numbers  001  through  609,  on 
which  the  terminating  action  described  in 
paragraph  (e)  of  this  AD  has  not  l)een 
accomplished;  certi6cated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  l>een 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  includoian 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  firom  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main 
landing  gear  (MLG)  due  to  stress  corrosion 
cracking  of  the  aft  trunnion  of  the  outer 
cylinder,  accomplish  the  following: 

(a)  F^rtorm  the  inspections  descritwd  in 
Part  3  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  767-32A0151, 
dated  November  30, 1995,  to  detect  cracking 
and  corrosion  of  the  aft  trunnion  of  the  outer 
cylinder  of  the  MLG  at  the  time  specified  in 
paragraph  (a)(1).  (a)(2),  or  (a)(3)  of  this  AD, 
as  applicable.  These  inspections  are  to  be 
accomplished  in  accordance  with  Figure  1  of 
that  alert  service  bulletin.  Repeat  these 
inspections  thereafter  at  the  intervals 
specified  in  that  alert  service  bulletin.  To 
determine  the  category  in  which  an  airplane 
falls,  the  age  of  the  outer  cylinder  of  the  MIX] 
is  to  be  calculated  as  of  the  efiiective  date  of 
this  AD.  For  airplanes  on  which  the  age  of 
the  right  MLG  differs  from  the  age  of  the  left 
Ml£,  an  operator  may  place  the  airplane  into 
a  category  that  is  the  higher  (numerically)  of 
the  two  categories  to  ease  its  administrative 
burden,  and  to  simplify  the  recordkeeping 
requirements  imposed  by  this  AD.  Once  the 
category  into  which  an  airplane  falls  is 
determined,  operators  must  obtain  approval 
firora  the  Manager,  Seattle  Aircraft 


Certification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate,  to  move  that  airplane 
into  another  category. 

Note  2:  The  broken  (dash)  lines  used  in 
Figure  1  of  Boeing  Alert  Service  Bulletin 
767-32A01 51,  dated  November  30, 1995, 
denote  "go  to"  actions  for  findings  of 
discrepancies  detected  during  any  of  the 
inspections  required  by  this  AD. 

Noie  3:  Boeing  Alert  Service  BulleUn  767- 
32A0151,  dated  November  30, 1995,  refers  to 
Boeing  Alert  Service  Bulletin  767-32A0148, 
dated  December  21, 1995,  for  procedures  to 
repair  the  outer  cylinder  and  replace  the 
bushings  in  the  outer  cylinder  bf  the  MLG 
with  new  bushings. 

(1)  For  airplanes  identified  as  Category  3  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30, 
1995:  Perform  the  initial  inspections  within 
3C  days  after  the  effective  date  of  this  AD. 

(2)  For  airplanes  identified  as  Category  2  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151.  dated  November  30, 
1995:  Perform  the  initial  inspections  within 
90  days  after  the  effective  date  of  this  AD. 

(3)  For  airplanes  identified  as  Category  1  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30, 
1995:  Perform  the  initial  inspections  prior  to 
the  accumulation  of  2'/^  years  since  the  MLG 
outer  cylinder  was  new  or  overhauled,  or 
within  150  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(b)  If  no  cracking  or  corrosion  is  detected, 
accomplish  the  follow-on  actions  described 
in  the  Boeing  Alert  Service  Bulletin  767- 
32A0151,  November  30, 1995,  at  the  time 
specified  in  the  alert  service  bulletin.  These 
follow-on  actions  are  to  be  accomplished  in 
accordance  with  that  alert  service  bulletin. 

(c)  if  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  outer  cylinder  with 
a  new  or  serviceable  outer  cylinder  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32 AOl 51,  dated  November  30, 
1995. 

(d)  If  any  corrosion  is  detected,  accomplish 
the  follow-on  actions  at  the  time  s[>ecified  in 
the  "Corrosion  Flowchart,"  in  Figure  1  of 
Boeing  Alert  Service  Bulletin  767-32 AOl  51, 
dated  November  30, 1995.  The  follow-on 
actions  are  to  be  accomplished  in  accordance 
with  that  alert  service  bulletin. 

(e)  Repair  of  the  outer  cylinder  and 
replacement  of  the  bushings  in  the  aft 
trunnion  and  crossbolt  of  the  MLG  with  new 
bushings  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-32A0148.  dated 
December  21,  1995,  constitutes  terminating 
action  for  the  insf>ection  requirements  of  this 
AD,  and  for  the  requirements  of  AD  95-19- 
10,  amendment  39-9372.  and  AD  95-20-51, 
amendment  39-9398.  Boeing  Alert  Service 
Bulletin  767-32A0148,  dated  December  21, 
1995,  refers  to  Component  Maintenance 
Manual  (CMM)  32-11-40.  Operators  should 
note  that,  although  the  CMM  specifies 
plugging  the  aft  trunnion  lubrication  fitting 
with  a  rivet,  this  AD  does  not  require 
plugging  the  lut)e  fitting  to  terminate  the 
requirement  of  this  AD,  AD  95-19-10,  or  AD 
95-20-51. 

(f)  Accomplishment  of  the  requirements  of 
this  AD  is  considered  acceptable  for 
compliance  with  AD  95-19-10,  amendment 


39-9372,  and  AD  95-20-51,  amendment  39- 
9398. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  0{)erators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  4:  Information  concerning  the 
existence  of  approved,  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Seattle  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  inspections  and  follow-on  actions 
shall  be  done  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-32A0151,  dated 
November  30, 1995.  Certain  replacements 
and  repairs  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-32 AOl 48, 
dated  December  21, 1995.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  hom  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
February  16, 1996. 

Issued  in  Renton,  Washington,  on  January 
22,1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
jFR  Doc.  96-1568  Filed  1-31-96;  8:45  am] 
BH.UNQ  CODE  4910-13-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  771  and  799 
[Docket  No.  960111006-6006-01] 
RIN  0694-AB29 

Revision  to  the  Commerce  Control 
List  Items  Controlled  for  Nuclear 
Nonproliferation  Reasons,  Addition  of 
Argentina,  New  Zealand,  Poland,  South 
Africa,  and  South  Korea  to  GNSG 
Eligible  Countries 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 


identifies  those  items  subject  to  the 
Export  Administration  Regulations.  The 
items  on  the  CCL  that  are  subject  to 
nuclear  nonproliferation  controls  are 
referred  to  as  the  Nuclear  Referral  List 
(NRL).  This  interim  rule  amends  a 
number  of  Export  (Control  Classification . 
Numbers  (ECCNs)  on  the  CCL  in  order 
to  make  the  NRL  conform  more  closely 
with  the  items  contained  in  the  Annex 
to  the  "Nuclear-Related  Dual-Use 
Equipment,  Materials,  and  Related 
Technology  List"  (the  Annex)  published 
by  the  International  Atomic  Energy 
Agency  and  adhered  to  by  the  United 
States  and  other  subscribing 
governments  in  the  Nuclear  Suppfiers 
Group. 

In  addition,  this  rule  removes  Poland 
from  General  License  GNSG  national 
seciuity  item  country  restrictions.  In 
May  1994,  Poland  was  moved  from 
Coimtry  Group  W  to  Country  Group  V 
to  conform  with  changes  in  licensing 
policies  for  national  security-based 
proscribed  countries. 

Lastly,  this  rule  adds  Argentina,  New 
Zealand,  South  Africa  and  South  Korea 
to  the  countries  that  are  eligible  to 
receive  exports  under  General  License 
GNSG,  because  they  were  admitted  to 
the  Nuclear  Suppliers  Group.  The 
subscribing  governments  have  agreed  to 
establish  export  licensing  procedures  for 
the  transfer  of  items  idendfied  on  the 
Annex. 

While  some  of  the  changes  in  this  rule 
increase  the  validated  license 
requirements  for  certain  commodities 
and  technology,  the  fact  that  other 
member  countries  of  the  Nuclear 
Suppliers  Group  have  agreed  to 
implement  equivalent  export  licensing 
procedures  for  these  items  and  the 
addition  of  GNSG  eligible  countries 
should  limit  the  economic  impact  on 
U.S.  exporters. 

dates:  This  rule  is  effective  February  1, 
1996.  Comments  must  be  received  by 
March  4,  1996. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Sharron  Cook, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Exporter  Services,  Regulation  Policy 
Division,  P.O.  Box  273,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  of  a  general  nature,  call 
Sharron  Cook,  Regulatory  PoUcy 
Division,  at  (202)  482-2440. 

For  questions  of  a  technical  nature, 
the  following  persons  in  the  Bureau  of 
Export  Administration  are  available: 

Category  1:  )eff  Tripp— (202)  482-4188 
Category  2:  George  Loh— (202)  482-3570 
Category  3:  Robert  Lemer— (202)  482-3710 
Category  4:  Joseph  Young— (202)  482-4197 


Category  5:  Dale  Jensen— (202)  482-4188 

Category  6:  Joseph  Chuchla— (202)  482-4188 
Categories  7, 8  and  9:  Steve  Clagett— (202) 
482-4188 

SUPPt.EMB<rTARY  INFORMATKM: 

Background 

This  rule  amends  a  number  of  entries 
on  the  Commerce  Control  List  (CCL)  by 
revising  the  items  that  are  subject  to 
nuclear  non-proliferation  controls,  i.e., 
the  Nuclear  Referral  List  (NRL).  As  more 
fully  described  in  §  778.2  of  the  EAR. 
NRL  items  are  defined  as  those  "that 
could  be  of  significance  for  nuclear 
explosive  purposes  if  used  for  activities 
other  than  those  authorized  at  the  time 
of  export".  The  changes  made  by  this 
rule  are  intended  to  revise  the  NRL  to 
conform  more  closely  with  the  items 
contained  in  the  Annex  to  the  "Nuclear- 
Ralated  Dual-Use  Equipment,  Materials, 
and  Related  Technology  List"  (the 
Annex),  as  published  by  the 
International  Atomic  Energy  Agency  in 
INFCIRC/254/Part  2.  The  adherents  to 
INFCIRC/254/Part  2,  which  include  the 
Nuclear  Suppliers  Guidelines,  have 
agreed  to  establish  export  licensing 
procedures  for  the  transfer  of  items 
identified  in  the  Annex. 

In  addition,  this  rule  removes  Poland 
from  General  License  GNSG  national 
security  item  country  restrictions.  There 
are  some  ECCNs  that  have  both  National 
Security  (NS)  and  Nuclear  Proliferation 
(NP)  reasons  for  control.  For  these 
ECCNs.  GNSG  eligibility  stated  "Yes, 
except  Bulgaria.  Poland,  Romania,  or 
Russia",  i.e.,  all  NP  items  in  that  ECCN 
were  eligible  for  General  License  GNSG 
to  all  GNSG  eligible  countries,  except 
Bulgaria,  Poland,  Romania,  or  Russia. 
Although  Poland  is  a  NSG  member,  the  ' 
more  restrictive  control,  in  this  case  NS. 
was  applied.  In  May  1994,  Poland  was 
moved  from  Country  Group  W  to 
Country  Group  V  to  conform  with 
changes  in  licensing  policies  for 
proscribed  countries.  Therefore,  NS 
reasons  for  control  no  longer  apply  to 
Poland  and  GNSG  privileges  now 
extend  to  all  ECCNs  that  have  both  NS 
and  NP  controls  for  Poland. 

Lastly,  this  rule  will  add  Argentina, 
New  Zealand,  South  Africa,  and  South 
Korea  to  the  countries  that  are  eligible 
to  receive  exports  under  General 
License  GNSG,  because  they  were 
admitted  to  the  Nuclear  Suppliers 
Group.  General  License  GNSG  permits 
certain  items  subject  to  nuclear 
nonproliferation  controls  to  be  exported 
under  general  license  to  a  number  of 
countries  whose  governments  have 
subscribed  to  the  Annex  to  the 
"Guidelines  for  Transfers  of  Nuclear- 
Related  Dual-Use  Equipment,  Material. 
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and  Related  Technology"  (the  Annex) 
published  by  the  International  Atomic 
Energy  Agency  and  adhered  to  by  the 
United  States  and  other  subscribing 
governments.  The  subscribing 
governments  have  agreed  to  establish 
export  licensing  procedures  for  the 
transfer  of  items  identified  on  the 
Annex. 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a  result 
of  this  regulatory  action  that  were  on 
dock  for  loading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  en  route 
aboard  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  February  15, 1996  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including 
February  29, 1996.  Any  such  items  not 
actually  exported  before  midnight, 
February  29, 1996,  require  a  validated 
export  license  in  accordance  with  this 
regulation. 

Summary  of  ECCNs  Added  and  Revised 
by  This  Rule 

The  following  listing  is  intended  to 
serve  as  a  guide  to  the  revisions  to  the 
Commerce  Control  List  contained  in  this 
rule.  It  is  not  a  complete  summary  of  all 
the  CCL  changes  made  by  this  rule. 
Specific  questions  concerning  these 
changes  should  be  answered  by 
referring  to  the  actual  entries  in  the 
CCL. 

I.  The  following  ECCNs  are  amended 
to  revise  the  items  subject  to  nuclear 
nonproliferation  controls  (Unless 
speciHcally  stated  the  scope  of  the 
ECCN  is  not  revised): 

1A46B    Aluminum  and  titanium  alloys  in 
the  form  of  tubes  or  solid  forms;  a 
clarification  to  scope  of  control  of  solid 
forms  was  added 

1B16A    Plants  for  the  production  of  uranium 
hexafluoride  (UFa)  and  specially  designed 
or  prepared  equipment  (including  UF6 
purification  equipment);  Poland  was  added 
to  GNSC  eligibility 

1B17    Electrolytic  cells  for  the  production  of 
fluorine  with  a  production  capacity  greater 
than  250  grams  of  fluorine  per  hour; 
Poland  was  added  to  GNSG  eligibility 

1B50B    Furnaces;  the  ECCN  title  is 
expanded  to  include  "(inert  gas) 
induction"  furnaces  and  clarifications  are 
added  that  define  which  furnaces  are 
controlled  in  paragraph  (a) — result  will  he 
a  decrease  in  scope  of  controls 

1B51B    Pressure  sensing  elements/ 
measuring  instruments;  the  entry  was 
restructured  to  remove  controls  on 
differential  pressure  transducers  and 
stainless  steel  was  removed  as  a  material 
of  construction — result  will  be  a  decontrol 
in  these  areas 

1B52B    Water-hydrogen  sulfide  exchange 
tray  columns;  materials  of  construction  is 
clarified 


1B53B    Hydrogen-cryogenic  distillation 
columns;  materials  of  construction  is 
clarified 

1B54B  Ammonia  synthesis  converters; 
clarification  is  made  to  the  entry  and  a 
technical  note  is  removed 

1B58B    Facilities  or  plants  for  prod/ 
recovery/extract/concentration/handling  of 
tritium;  the  entry  is  reorganized  for  l)etter 
clarity 

ICIOA    "Fibrous  and  filamentary  materials" 
that  may  be  used  in  organic  "matrix", 
metallic  "matrix"  or  carbon  "matrix" 
"composite"  structures  or  laminates; 
Poland  is  added  to  GNSG  eligibility  and 
GCT  is  corrected  to  state  "Yes,  except  NP 
items" 

1C19A    Items  on  the  International  Atomic 
Energy  List  (e.g.,  zirconium,  nickel 
powder,  lithium,  beryllium,  wet-proofed 
platinized  catalysts,  hafiiium);  Poland  is 
added  to  GNSG  eligibility;  the  scope  is 
narrowed  by  applying  the  hafiiium  content 
p>arameter  to  all  entries  of  Zirconium  in 
paragraph  (a);  in  paragraph  (b),  pertaining 
to  porous  nickel  metal,  the  exception  is 
increased  from  930  cm^  to  1000  cm^  per 
sheet  and  a  technical  note  is  revised;  and 
in  paragraph  (d),  an  exception  for  tmre-hole 
logging  devices  and  Beryl  (silicate  of 
beryllium  and  aluminum)  in  the  form  of 
emeralds  or  aquamarines  is  added — the 
result  of  these  changes  will  be  a  decrease 
in  licensing  requirements 

1C50B    Fibrous  and  filamentary  materials 
not  controlled  by  ICIO;  an  exception  for 
certain  aramid  "fibrous  or  filamentary 
materials"  is  added — result  will  be  a 
decrease  in  licenses;  the  controls  on 
prepregs  is  clarified;  and  definitions  are 
added  to  the  technical  note 

1C54B    Alpha-emitting  radionuclides;  minor 
clarifications  are  made  to  the  entry 

1C55B  Helium  isotopically  enriched  in  the 
helium-3  isotopw;  the  entry  is  restructured 
for  clarification  purposes 

1C58B     Radium-226;  the  entry  is 
restructured  for  clarification  purposes 

IDOIA    "Software"  specially  designed  or 
modified  for  the  "development", 
"production",  or  "use"  of  equipment 
controlled  by  IBOI,  1B02. 1B03. 1B16, 
1B17.  or  1B18;  Poland  is  added  to  GNSG 
eligibility 

lEOlA  Technology  according  to  the  General 
Technology  Note  for  the  "development"  or 
"production"  of  equipment  or  materials 
controlled  by  lAOI.b,  lAGl.c,  1A02. 1A03. 
IBOl,  1B02. 1B03,  1B18,  ICOI,  1C02.  lC03, 
1C04, 1C05,  1C06,  1C07, 1C08.  tC09,  ICIO. 
or  1C18;  Poland  is  added  to  GNSG 
eligibility 

1E19A    Technology  according  to  the  General 
Technology  Note  for  the  "development", 
"production",  or  "use"  of  equipment  or 
materials  controlled  bv  lBt6, 1B17,  or 
1C19;  Poland  is  added'  to  GNSC  eligibility 

1E41B    Technology  for  items  controlled  by 
1A44,  1A45,  1A46.  1A47,  1A50, 1B41, 
1B42, 1B50,  1B51,  1B52, 1B53. 1B54,  1B58, 
1B59. 1C48,  1C49,  tC50,  lC51, 1C52.  1C53. 
1C54. 1C55. 1C56,  1C57,  or  1C58;  1B55  and 
1B57  are  added  to  entry  title  to  reflect  new 
ECCNs 

2Al9A    Commodities  on  the  International 
Atomic  Energy  List  (e.g.,  |X)wer  generating. 


and/or  propulsion  equipment,  neutron 
generator  systems,  and  valves  for  gaseous 
diffusion  separation  process);  Poland  is 
added  to  GNSG  eligibility 

2A48B    Valves  not  conbxilled  by  2A19.C  that 
are  made  of  or  lined  with  aluminum, 
aluminum  alloy,  nickel,  or  alloy  containing 
60  percent  or  more  nickel;  revisions  are 
made  to  the  title  and  technical  note  for 
clarification  purposes 

2A50B    Equipment  related  to  nuclear 
material  handling  and  processing  and  to 
nuclear  reactors;  in  paragraph  (c),  a 
clarification  is  made  to  the  parameters;  in 
paragraph  (e).  the  paragraph  is  restructured 
and  a  note  added  for  clarification  purposes 

2A52B    Vacuum  pumps;  the  title  is 
corrected,  and  a  technical  note  added  for 
clarification 

2B01A    "Numerical  control"  units,  "motion 
control  boards"  specially  designed  for 
"numerical  control"  applications  on 
machine  tools,  machine  tools,  and 
specially  designed  components  therefor; 
Poland  is  added  to  GNSG  eligibility  and  a 
note  added  to  the  Requirement  section 

2B06A    Dimensional  inspection  or 
measuring  systems  or  equipment;  Poland  is 
added  to  GNSG  eligibility  and  a  note  added 
to  the  Requirement  section 

2B07A  Rolmts,  controllers,  and  end- 
effectors;  Poland  is  added  to  GNSG 
eligibility 

2B08A    Assemblies,  units  or  inserts  for 
machine  tools;  NP  controls  have  lieen 
removed  because  of  NSG  October  1995 
agreement  on  machine  tools 

2B09A    Specially  designed  printed  circuit 
boards  with  mounted  components  and 
software  therefor,  or  "compound  rotary 
tables"  or  "tilting  spindles",  capable  of 
upgrading,  according  to  the  manufacturer's 
specifications,  "numerical  control"  units, 
machine  tools  or  feed-back  devices  to  or 
alx)ve  the  levels  specified  in  ECCNs  2B01, 
2B02.  2B03.  2B04,  2B05,  2B06,  2B07,  and 
2B08;  NP  controls  have  tieen  removed 
because  of  NSG  Octotier  1995  agreement  on 
machine  tools 

2B41B    "Numerically  controlled"  machine 
tools  not  controlled  by  ECCN  2B01  A; 
turning  capacity  parameter  has  t)een 
increased  fix)m  2m  to  2.5m 

2B50B    Spin-forming  and  flow-forming 
machines;  a  new  parameter  and  note  are 
added  to  clarify  the  scop>e  of  control  and 
the  scope  of  GNSG  eligibility  is  amended 
to  reflect  the  clarifying  revisions  made  to 
the  list  of  items  controlled 

2D01 A    Software  for  equipment  controlled 
by  2A01,  2A02,  2A03.  2A04,  2A05.  2A06, 
2B01,  2B02.  2B03,  2B04,  2B05,  2B06,  2B07. 
2B08.  or  2B09;  Poland  is  added  to  GNSG 
eligibility  and  GNSG  eligibility  is  clarified 
to  include  revisions  made  by  this  rule 

2D19A    "Software"  for  the  "development", 
"production",  or  "use"  of  equipment 
controlled  by  2A19;  Poland  is  added  to 
GNSG  eligibility 

2D50B    Software  for  the  equipment 
controlled  by  2A50B  or  2B50B;  GNSG 
eligibility  is  clarified 

2E01 A    Technology  according  to  the  General 
Technology  Note  for  the  "development"  of 
equipment  or  "software"  controlled  by 
2A01.  2A02,  2A03,  2A04,  2A05.  2A06, 


2B01,  2B02,  2B03,  2B04,  2B05,  2B06,  2B07, 
2B08.  2B09,  2D01,  or  2D02;  Poland  is 
added  to  GNSG  eligibility 

2E02A    Technology  according  to  the  General 
Technology  Note  for  the  "production"  of 
equipment  controlled  by  2A01,  2A02, 
2A03,  2A04,  2A05,  2A06,  2B01.  2B02, 
2B03.  2B04.  2B05,  2B06,  2B07,  2B08,  or 
2B09;  Poland  is  added  to  GNSG  eligibility 

2E03A    Other  technology;  Poland  is  added 
to  GNSG  eligibility 

2E19A    Technology  for  the  "development", 
"production",  or  "use"  of  equipment 
controlled  by  2A19;  Poland  is  added  to 
GNSG  eligibility 

2ES0B    Technology  for  the  equipment 
controlled  by  2A50B  or  2B50B;  the  Reason 
for  control  is  corrected  to  include  MT 
controls;  and  NP  and  MT  notes  are  added 
for  clarification 

3A01A    Electronic  devices  and  components; 
Poland  is  added  to  GNSG  eligibility 

3D01A    "Software"  specially  designed  for 
the  "development"  or  "production"  of 
equipment  controlled  by  3A01.b  to  3A01.f, 
3A02,  and  3B01;  Poland  is  added  to  GNSG 
eligibility 

3E01A    Technology  according  to  the  General 
Technology  Note  for  the  "development"  or 
"production"  of  equipment  or  materials 
controlled  by  3A01.  3A02,  3B01,  3C01, 
3C02.  3C03.  or  3C04;  Poland  is  added  to 
GNSC  eligibility 

6A03A    Cameras;  Poland  is  added  to  GNSG 
eligibility 

6A05A    "Lasers",  components  and  optical 
equipment;  Poland  is  added  to  GNSG 
eligibility 

6A43B    Cameras  and  components  not 
controlled  by  6A03 — includes  radiation- 
hardened  television  cameras;  paragraphs 
(a)  and  (c)  are  restructured  and  a  note 
added  to  paragraph  (a)  for  clarification 

6E01A    Technology  according  to  the  General 
Technology  Note  for  the  "development"  of 
equipment,  materials  or  "software" 
controlled  by  6A01,  6A02,  6A03,  6A04, 
6A05.  6A06,  6A07,  6A08.  6B04,  6B05, 
6B07,  6B08.  6C02,  6C04,  6C05,  6D01, 
6D02.  or  6D03;  Poland  is  added  to  GNSG 
eligibility 

6E02A    Technology  according  to  the  General 
Technology  Note  for  the  "production"  of 
equipment  or  materials  controlled  by 
6 AOl ,  6 A02 ,  6 A03 ,  6A04 ,  6 A05 .  6 A06 , 
6A07,  6A08,  6B04,  6B05,  6B07,  6B08, 
6C02,  6C04,  or  6C05;  Poland  is  added  to 
GNSG  eligibility 

9B26B    Other  vibration  test  equipment;  the 
reason  for  controls  is  corrected  to  add  NP 
controls  which  was  inadvertently  omitted 
in  a  previous  rule;  NP  controls  are 
increased  by  adding  all  of  paragraph  (a)  to 
the  NP  scofte — the  result  will  not  tie  an 
increase  in  licensing,  because  these  entries 
are  already  controlled  for  MT  reasons;  and 
a  NP  note  is  clarified 

II.  The  following  new  ECCNs  are 
added  to  control  items  listed  in  the 
Annex,  but  not  previously  controlled  on 
the  CCL: 

1B55B    Turboexpanders  or  turtioexpander- 
compressor  sets  designed  for  operation 
below  35K  and  a  throughput  of  hydrogen 
gas  of  1000  kg/hr  or  greater 


1B57B    Lithium  isotope  separation  facilities, 
plants  and  equipment. 

III.  Although  Commerce  will  retain 
unilateral  nuclear  nonproliferation 
controls  on  the  following  items,  the 
United  States  Government  will  continue 
to  urge  multilateral  adoption  of 
comparable  controls.  Please  note  that 
ECCNs  2A49E,  2A50B.  2D49E,  and 
2E49E  are  the  only  entries  revised  in 
this  list. 

1A48B    Depleted  uranium 

2A49E    The  following  items,  previously 
requiring  a  validated  license  to  Country 
Croups  S&Z,  South  African  military  and 
police,  and  countries  listed  in  Supplement 
No.  4  to  Part  778.  now  only  require  a 
validated  license  to  Country  Groups  S,  Z 
and  countries  listed  in  Supplement  No.  4 
to  Part  778:  Generators,  turbine  generator 
sets,  steam  turbines,  heat  exchangers,  and 
heat  exchanger  type  condensers  and 
process  control  systems  therefor 

2A50B    Reactor  and  power  plant  simulators 
and  analytical  models  for  reactor  and 
power  plant  simulators;  in  ptaragraph  (c), 
clarification  to  parameters;  in  paragraph 
(e),  restructured  and  note  added  for 
clarification 

2A51B    Piping,  fittings,  and  valves  made  of, 
or  lined  with,  stainless  steel,  copper-nickel 
alloy  or  other  alloy  steel  containing  10%  or 
more  nickel  and/or  chromium 

2AS3B    Pumps  designed  to  move  molten 
metals  by  electromagnetic  forces 

2D49E    The  following  items,  previously 
requiring  a  validated  license  to  Country 
Groups  S  ft  Z,  South  African  military  and 
police,  and  countries  listed  in  Supplement 
No.  4  to  Part  778,  now  only  require  a 
validated  license  to  Country  Groups  S,  Z 
and  countries  listed  in  Supplement  No.  4 
to  Part  778:  Software  for  equipment 
controlled  by  2A49E 

2E49E    The  following  items,  previously 
requiring  a  validated  license  to  Country 
Groups  S  &  Z,  South  African  military  and 
(tolice,  and  countries  listed  in  Supplement 
No.  4  to  I^rt  778,  now  only  require  a 
validated  license  to  Country  Croups  S,  Z 
and  countries  listed  in  Supplement  No.  4 
to  Part  778:  Technology  for  equipment 
contitilled  by  2A49E 

4A01A    Electronic  computers  that  are 
radiation-hardened,  specially  designed  for 
operation  at  extreme  temperatures,  or 
capable  of  performing  functions  exceeding 
the  limits  of  the  "information  secxirity" 
entries  in  Category  5  (NP  controls  apply  to 
computers  with  a  CTP  of  500  Mtops  or 
more  to  countries  listed  in  Supplement  No. 
4  to  Part  778) 

4A02A    Hybrid  computers  (NP  controls 
apply  to  computers  with  a  CTP  of  500 
Mtops  or  more  to  countries  listed  in 
Supplement  No.  4  to  Part  778) 

4A03A    Digital  computers  (NP  controls 
apply  to  computers  with  a  CTP  of  500 
Mtops  or  more  to  countries  listed  in 
Suppleinent  No.  4  to  Part  778) 

Although  the  Export  Administration 
-  Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 


continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19, 1994,  and  extended 
by  a  notice  published  in  the  Federal 
Register  on  August  15,  1995. 

Rulemaking  Requirements 

1.  Tills  interim  rule  has  been 
determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperworic 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  This  rule 
involves  collections  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0694-0005,  and  0694- 
0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act,  (5  U.S.C 
553),  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pubUc 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  or  foreign 
affairs  function  of  the  United  States.  No 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

5.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  under  5  U.S.C.  553  or 
by  any  other  law,  under  sections  3(a) 
and  4(a)  of  the  Regiilatory  Flexibility 
Act  (5  U.S.C.  603(a)  and  604(a))  no 
initial  or  final  Regulatory  Flexibility 
Analysis  has  to  be  or  will  be  prepared. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so. 

The  period  for  submission  of 
comments  will  close  March  4,  1996.  The 
Department  will  consider  all  comments 
received  on  or  before  the  close  of  the 
comment  jjeriod  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
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consideration  cannot  be  assured.  The 
Department  will  not  accept  public    « 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  conFidentially  l)ecause  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Etepartment  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requests  comments  in  written  form. 

Oral  comments  should  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

Tne  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Theodore  Zois,  Bureau  of 
Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-1525. 

List  of  Subjects  in  15  CFR  Parts  771  and 
799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  771  and  799  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  730-799)  are  amended  as 
follows: . 

PART  771— {AMENDED] 

1.  The  authority  citation  for  15  CFR 
Parts  771  and  799  continues  to  read  as 
follows: 

Authority:  50  U.S.C.  App.  5,  as  amended; 
Pub.  L.  264.  59  Stat.  619  (22  U.S.C.  287c),  as 
amended;  Pub.  L.  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  sgi].),  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C.  185), 
as  amended:  sec.  103.  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212).  as  amended;  sees. 
201  and  201(ll)(e),  Pub.  L  94-258.  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)),  as 


amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
U.S.C  1701  etseq.h  Pub.  L  95-242,  92  Stat. 
120  (22  U.S.C.  3201  et  seq.  and  42  U.S.C. 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C.  1354);  Pub.  L  96-72,  93  Stat.  503 
'(50  U.S.C.  App.  2401  etseq.),  as  amended; 
sec.  125,  Pub.  L.  99-64,  99  Stat.  156  (46 
U.S.C.  466c);  Pub.  L.  102-484, 106  Stat.  2575 
(22  U.S.C.  6004);  E.O.  11912  of  April  13, 
1976  (41  FR  15825,  April  15, 1976);  E.O. 
12002  of  July  7, 1977  (42  FR  35623,  July  7, 
1977),  as  amended;  E.O.  12058  of  May  11, 
1978  (43  FRi20947,  May  16, 1978);  E.O. 
12214  of  May  2, 1980  (45  FR  29783,  May  6, 
1980);  E.O.  12851  of  June  11, 1993  (58  FR 
33181,  June  15. 1993);  E.O.  12867  of 
September  30, 1993  (58  FR  51747,  October  4. 
1993);  E.O  12918  of  May  26, 1994  (59  FR 
28205,  May  31.  1994);  E.O.  12924  of  August 
19,  1994  (59  FR  43437  of  August  23, 1994); 
and  E.O.  12938  of  November  14.  1994  (59  FR 
59099  of  November  16, 1994);  and  Notice  of 
August  15, 1995  (60  FR  42767). 

2.  In  §  771.24  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

$771.24    General  License  GNSG. 

(a)*  •   * 

(b)  Eligible  countries.  The  countries 
that  are  eligible  to  receive  exports  under 
this  general  license  are  Argentina, 
Australia,  Austria,  Belgium,  Bulgaria, 
the  Czech  Republic,  Denmark,  Finland, 
France,  Germany,  Greece,  Hungary, 
Ireland,  Italy,  Japan,  Korea  (Republic 
of),  Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Poland,  Portugal, 
Romania,  Russia,  the  Slovak  Republic, 
South  Africa,  Spain,  Sweden, 
Switzerland,  and  the  United  Kingdom. 
Canada  is  also  a  member  of  the  Nuclear 
Suppliers  Group,  but  generally  there  is 
no  license  requirement  for  shipments  to 
Canada  (see  §  770.3). 

(c)  Eligible  commodities,  software, 
and  technology.  The  items  that  are 
eligible  for  export  under  this  General 
License  GNSG  are  indicated  in  the 
GNSG  paragraph  under  the 
Requirements  heading  for  each  entry  on 
the  CCL  that  contains  eligible  items. 
Entries  that  contain  no  eligible  items  do 
not  have  a  GNSG  paragraph.  General 
License  GNSG  may  only  be  used  for 
items  controlled  for  nuclear 
proliferation  reasons.  Items  that  are 
subject  to  the  missile  technology 
controls  described  in  §  778.7  are  not 
eligible  for  General  License  GNSG. 
Items  controlled  for  national  security 
reasons  (i.e.,  entries  that  end  in  the  code 
letter  "A")  are  not  eligible  for  shipment 
under  General  License  GNSG  to 
Bulgaria,  Romania,  or  Russia.  All 
shipments  under  General  License  GNSG 
are  subject  to  the  prohibitions  contained 
in  §  771.2(c),  except  that  the 
prohibitions  in  §  771.2(c)(2)  do  not 
apply  to  Russia  for  items  controlled  by 


entries  that  do  not  end  in  the  code  letter 
"A". 

•        •        •        •        • 

PART  799— {AMENDED] 

Supplement  No.  1  to  §  799. 1 
[Amended] 

The  following  amendments  are  made 
to  Supplement  No.  1  to  §  799.1: 

3.  In  Category  1  (Materials),  ECCNs 
1A46B,  1B50B  and  heading,  1B51B, 
1B52B.  1B53B,  1B54B,  1B58B,  1C19A, 
1C50B,  1C54B,  1C55B,  1C58B,  and 
1E41B  and  heading  are  revised,  ECCNs 
1B16A,  1B17A,  ICIOA,  IDOIA,  lEOlA, 
1E19A  are  amended  by  revising  the 
requirements  sections  and  new  ECCNs 
1B55B  and  1B57B  are  added,  as  follows: 
1A46B    Aluminum  and  titanium  alloys 
in  the  form  of  tubes  or  cylindrical 
solid  forms  (including  forgings) 
with  an  outside  diameter  of  more 
than  75  mm  (3  inches). 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  $  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

List  of  Items  Controlled 

Alloys  in  the  form  of  tubes  or 
cylindrical  solid  forms  (including 
forgings)  with  an  outside  diameter  of 
more  than  75  mm  (3  inches),  as  follows: 

a.  Aluminum  alloys  capable  of  an 
ultimate  tensile  strength  of  460  MPa 
(0.46  X  10«  N2)  or  more  at  293  K  (20"  C); 

b.  Titanium  alloys  capable  of  an 
ultimate  tensile  strength  of  900  MPa  (0.9 
X  109  N/m2)  (130,500  Ibs./in^)  or  more 

at  293  K  (20°  C). 

Technical  Note:  Alloys  "capable  of  a 
spwcified  tensile  strength  include  those 
having  that  strength  at  the  time  of  export,  as 
well  as  those  capable  of  attaining  that 
strength  as  a  result  of  heat  treatment. 

1B16A    Plants  for  the  production  of 
uranium  hexafluoride  (VFt)  and 
specially  designed  or  prepared 
equipment  (including  UFe 
purification  equipment),  and 
specially  designed  parts  and 
accessories  therefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS,  NPP  (items 
appear  on  International  Atomic  Energy 
List). 

GLV:  SO. 


GCT:  No. 
GFW:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Note). 

Note:  See  10  CFR  Part  110  for  nuclear 
plants  subject  to  the  exftort  licensing 
authority  of  the  Nuclear  Regulatory 
Commission  (i.e.,  fuel  fabrication  facilities, 
enrichment  facilities,  reprocessing  facilities, 
and  heavy  water  production  fecilities). 
***** 

1B17A    Electrolytic  cells  for  the 
production  of  fluorine  with  a 
production  capacity  greater  than 
250  grams  of  fluorine  per  hour,  and 
specially  designed  parts  and 
accessories  therefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS,  NP. 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes.  except  Bulgaria,  Romania, 
or  Russia. 
*****  ^ 

1B50B    Vacuum  or  controlled 

environment  (inert  gas)  induction 
furnaces. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  $  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

List  of  Items  Controlled 

a.  Vacuum  or  controlled  environment 
(inert  gas)  induction  furnaces  capable  of 
operation  above  850°  C  and  having 
induction  coils  600  mm  (24  in.)  or  less 
in  diameter,  and  designed  for  power 
inputs  of  5kW  or  more;  and  power 
supplies  specially  designed  therefor 
with  a  specified  power  output  of  5  kW 
or  more; 

b.  Vacuum  and  controlled  atmosphere 
metallurgical  melting  and  casting 
furnaces,  as  follows,  and  specially 
configured  computer  control  and 
monitoring  systems  therefor: 

b.l.  Arc  remelt  and  casting  furnaces 
with  consumable  electrode  capacities 
equal  to  or  greater  than  1,000  cm^,  and 
less  than  or  equal  to  20,000  cm^,  and 
capable  of  operating  with  melting 
temperatures  above  1,700°  C; 

b.2.  Electron  beam  melting  and 
plasma  atomization  and  melting 
furnaces  with  a  power  of  50  kW  or 
greater  and  capable  of  operating  with 
melting  temperatures  above  1,200°  C. 


Note:  This  ECCN  does  not  control  furnaces 
designed  for  semiconductor  wafer 
manufacturing  or  processing  (see  EOCN 
3B96). 

1B51B    Pressure  transducers  which  are 
capable  of  measuring  absolute 
pressure  at  any  point  in  the  range 
0  to  13  kPa,  with  pressure  sensing 
elements  made  of  or  protected  by 
nickel,  nickel  alloys  with  more  than 
60%  nickel  by  weight,  aluminum  or 
aluminum  alloys  as  follows: 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
L^nj't:  $  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

List  of  Items  Controlled 

a.  Transducers  with  a  full  scale  of  less 
than  13  kPa  and  an  acciu^cy  of  better 
than  ±1%  of  full  scale; 

b.  Transducers  with  a  full  scale  of  13 
kPa  or  greater  and  an  accuracy  of  better 
than  ±130  Pa. 

Technical  Notes:  1.  Pressure  transducers 
are  devices  that  convert  pressure 
measurements  into  an  electrical  signal. 

2.  For  the  purposes  of  this  entry, 
"accuracy"  includes  non-linearity,  hysteresis 
and  repeatability  at  aralnent  temperatiue. 

1B52B    Water-hydrogen  sulflde 

exchange  tray  columns  constructed 
from  One  caibon  steel  with  a 
diameter  of  1.8  m  (6  ft.)  or  greater, 
which  can  operate  at  a  nominal 
pressure  of  2  Mpa  (300  psi)  or 
greater,  and  internal  contactors 
therefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  S  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

Note:  This  ECCN  does  not  control  columns 
specially  designed  or  prepared  for  the 
production  of  heavy  water.  See  10  CFR  Part 
110  for  heavy  water  production  equipment 
subject  to  the  export  licensing  authority  of 
the  Nuclear  Regulatory  Commission. 

Technical  Notes:  1.  For  columns  which  are 
esp>ecially  designed  or  prepared  for  the 
production  of  heavy  water,  see  INFCIRC/254/ 
Part  1. 

2.  Internal  contactors  of  the  columns  are 
segmented  trays  with  an  effective  assembled 
diameter  of  1.8  m  (6  ft.)  or  greater,  are 
designed  to  facilitate  countercurrent 
contacting  and  constructed  of  materials 
resistant  to  corrosion  by  hydrogen  sulfide/ 


water  mixtures.  These  may  be  sieve  trajrs, 
valve  trays,  bubble  cap  trays  or  turtx)grid 
trays. 

3.  Fine  carbon  steel  in  this  entry  is  defined 
to  be  steel  with  tlte  austenitic  ASTM  (or 
equivalent  standard)  grain  size  nuinl)er  of  5 
or  greater. 

4.  Materials  resistant  to  corrosion  l>y 
hydrogen  sulfide/water  mixtures  in  this  entry 
are  defmed  to  be  stainless  steels  with  a 
cartx>n  content  of  0.03%  or  less. 

1B53B    Hydrogen-cryogenic  distillation 
columns. 

RequirancBts 

Validated  License  Required: 
QSTVWYZ. 
Unit:  S  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

List  of  Items  Controlled 

Hydrogen-cryogenic  distillation 
columns  having  all  of  the  following 
characteristics: 

a.  Designed  to  operate  at  internal 
temperatures  of  -  238°  C  (35  K)  or  less; 

b.  Designed  to  operate  at  internal 
pressure  of  0.5  to  5  MPa  (5  to  50 
atmospheres); 

c.  Constructed  of  fine-grain  stainless 
steels  of  the  300  series  with  low  sulfur 
content  or  equivalent  cryogenic  and  Hr 
compatible  materials;  and 

d.  With  internal  diameters  of  1  m  or 
greater  and  effective  lengths  of  5  m  or   ' 
greater. 

Technical  Note:  Fine-grain  stamless  steels 
in  this  item  are  defined  to  be  fine-grain 
austenitic  stainless  steels  with  an  ASTM  (or 
equivalent  standard)  grain  size  numlier  of  5 
or  greater. 

Note:  See  10  CFR  110  for  heavy  water 
production  equipment  subject  to  the  export 
licensing  authority  of  the  Nuclear  Regulatory 
Commission. 

1B54B    Ammonia  synthesis  converters 
or  synthesis  units  in  which  the 
synthesis  gas  (nitrogen  and 
hydrogen)  is  withdrawn  from  an 
ammonia/hydrogen  high-pressure 
exchange  column  and  the 
synthesized  ammonia  is  returned  to 
said  column. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  S  value. 

Reason  for  Control:  NP. 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes. 
1B55B    Turboexpanders  or 

turboexpander-compressor  sets 
designed  for  operation  below  35K 
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and  a  throughput  of  hydrogen  gas  of 
1000  kg/hr  or  greater. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  S  value. 

Reason  for  Control:  NP. 

GLV.SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes. 
1B57B    Lithium  isotope  separation 
facilities,  plants  and  equipment. 

KM|iilmiiaits 

Validated  License  Required: 
QSTVWYZ. 

Unit:  S  value. 

Reason  for  Control:  NP. 

GLV.SO. 

GCT;  No. 

GFW:  No. 

GNSG.  Yes. 

Lithium  isotope  separation  facilities, 
plants  and  equipment,  as  follows: 

a.  Facilities  or  plants  for  the 
separation  of  lithium  isotopes; 

b.  Equipment  for  the  separation  of 
Uthium  isotopes,  as  foUows: 

b.l.  Packed  liquid-liquid  exchange 
columns  specially  designed  for  lithium 
amalgams; 

b.2  Merau7  and/or  lithium  amalgam 
pumps; 

b.3  Lithium  amalgam  electrolysis 
cells; 

b.4  Evaporators  for  concentrated 
lithium  hydroxide  solution. 
1B58B    Tritium  facilities,  plants  and 
equipment,  as  follows: 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  $  value. 
Reason  for  Control:  NP. 
GLV.SO. 
GCT:  No. 
GFIV:  No. 
GNSG:  Yes. 

List  of  Items  Controlled 

a.  Facilities  or  plants  for  the 
production,  recovery,  extraction, 
concentration,  or  handling  of  tritium; 

b.  Equipment  for  tritium  faciUties  or 
plants,  as  follows: 

b.l.  Hydrogen  or  helium  refrigeration 
units  capable  of  cooling  to  23  K 
( -  250"'C)  or  less,  with  heat  removal 
capacity  greater  than  150  watts; 

b.2.  Hydrogen  isotope  storage  and 
puriRcation  systems  using  metal 
hydrides  as  the  storage,  or  purification 
medium. 

Note:  This  ECCN  1B58B  does  not  control 
tritium,  tritium  compwunds,  and  mixtures 


containing  tritium,  or  products  or  devices 
thereof.  Tritium  is  subject  to  the  expiort 
licensing  authority  of  the  Nuclear  Regulatory 
Commission. 

ICIOA    "Fibrous  and  filamentary 
materials"  that  may  be  used  in 
organic  "matrix",  metallic  "matrix" 
or  carbon  "matrix"  "composite" 
structures  or  laminates. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  kilograms. 

Reason  for  Control:  NS,  MP  (see 
Note). 

GLV:  S1500,  except  $0  for  NP  items 
(see  Note). 

GCT:  Yes,  except  NP  items  (see  Note). 

GFW:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Note). 

Notes:  NP  controls  apply  to  iClO.a  (all 
aramid  "fibrous  and  filamentary  materials"), 
iClO.b.  (all  carimn  "fibrous  and  filamentary 
materials"),  iClO.c.  (all  glass  "fibrous  and 
filamentary  materials"),  and  iClO.e.l. 
***** 

1C19A    Zirconium,  nickel  powder  and 
porous  nickel  metal,  lithium, 
beryllium  metal,  wet-proofed 
platinized  catalysts,  and  hahiiiun. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Kilograms. 

Reason  for  Control:  NS,  NP  (see 
Notes). 

GLV.SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Notes). 

Notes:  1.  NP  controls  apply  to  entire  entry, 
except  shipments  of  zirconium  foil  or  strip 
having  a  thickness  not  exceeding  0.10  nun. 

2.  NS  controls  apply  to  entire  entry,  except 
for  zirconium  metal,  alloys,  or  comp)ounds  in 
shipments  of  5  kg  or  less  and  shipments  of 
200  kg  or  less  of  zirconium  foil  or  strip 
having  a  thickness  not  exceeding  0.10  mm. 

List  of  Items  Controlled 

a.  Zirconium,  with  a  hafnium  content 
of  less  than  1  part  hafnium  to  500  parts 
zirconium  by  weight,  in  the  form  of: 

a.l.  Zirconium  metal; 

a.2.  Alloys  containing  more  than  50% 
zirconium  by  weight; 

a.3.  Compounds; 

a.4.  Manufactures  wholly  of 
zirconium  metal,  alloys,  or  compounds 
described  in  lCl9.a.l,  a.2,  or  a.3; 

a.5.  Waste  and  scrap  from  zirconium 
metal,  alloys,  compounds,  or 
manufactures  wholly  thereof  controlled 
by  lCl9.a.l,  a.2,  a.3,  or  a.4. 

Note  1:  This  ECCN  1C19  does  not  control 
zirconium  in  the  form  of  foil  having  a 
thickness  not  exceeding  0.10  mm  (0.004  in.). 


Note  2:  Zirconium  metal  and  alloys  in  the 
form  of  tubes  or  assemblies  of  tubes, 
sptecially  designed  or  prepared  for  use  in  a 
reactor  are  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission  (see  10  CFR  Part  110). 

b.  Nickel  powder  and  porous  nickel 
metal,  as  follows: 

b.l.  Powder  with  a  nickel  purity 
content  of  99.0%  or  more  and  a  mean 
particle  size  of  less  than  10  micrometers 
measured  by  the  ASTM  B  330  standard, 
except  filamentary  nickel  powders; 

b.2.  Porous  nickel  metal  produced 
from  materials  controlled  for  export  by 
lCl9.b.l,  except  single  porous  nickel 
metal  sheets  not  exceeding  1000  cm^, 
per  sheet. 

Note:  lCl9.b.2  controls  porous  nickel 
metal  formed  by  compacting  and  sintering 
nickel  powder,  descril)ed  in  lCl9.b.l,  to  form 
a  metal  material  with  fine  pores 
interconnected  tiuoughout  the  structure. 

c.  Lithiiun  (isotopically  enriched  in 
lithium-6),  as  follows: 

c.l.  Metal,  hydrides,  or  alloys 
containing  lithium  enriched  in  the  6 
isotope  ("Li)  to  a  concentration  higher 
than  the  one  existing  in  nature  (7.5%  on 
an  atom  percentage  basis); 
^  C.2.  Any  other  materials  containing 
lithiiun  enriched  in  the  6  isotope 
(including  compounds,  mixtures,  and 
concentrates),  except  lithium  enriched 
in  the  6  isotope  incorporated  in 
thermoluminescent  dosimeters. 

d.  Beryllium,  as  follows: 
d.l.  Beryllium  metal; 

d.2.  Alloys  containing  more  than  50% 
beryllium  by  weight; 

d.3.  Beryllium  compounds; 

d.4.  Manufactiues  of  beryllium  metal, 
alloys,  or  compounds  described  in 
lCl9.d.l.  d.2,  or  d.3; 

d.5.  Waste  and  scrap  from  beryllium 
metal,  alloys,  compounds,  or 
manufactures  thereof  described  in 
lCl9.d.l,  d.2,  d.3,  or  d.4. 

Note:  lCl9.d  does  not  control: 

a.  Metal  windows  for  X-ray  machines,  or 
for  bore-hole  logging  devices; 

b.  Oxide  shapes  in  fabricated  or  semi- 
fabricated  forms  specially  designed  for 
electronic  component  parts  or  as  substrates 
for  electronic  circuits;  and 

c.  Beryl  (silicate  of  beryllium  and 
aluminum)  in  the  form  of  emeralds  or 
aquamarines. 

e.  Wet-proofed  platinized  catalysts 
specially  designed  or  prepared  for 
promoting  the  hydrogen  isotope 
exchange  reaction  between  hydrogen 
and  water  for  the  recovery  of  tritium 
from  heavy  water  or  for  heavy  water 
production. 

f.  Hafnium,  as  follows: 
f.l.  Hafnium  metal; 

f.2.  Alloys  and  compounds  of 
hafriium  containing  more  than  60 
percent  hafnium  by  weight: 


f.3.  Manufactures  of  hafnium  metal, 
alloys,  or  compounds  described  in  f.l  or 
f.2. 
1C50B  "Fibrous  or  filamentary 

materials"  not  controlled  by  ICIO. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Kilograms. 

Reason  for  Control:  NP,  FP  (see  Note). 

GLV:  SO. 

GCT:  No. 

GFIV;  No. 

GNSG:  Yes. 

Note:  FP  controls  apply  to  Iran  and  Syria 
for  the  items  described  in  iCSO.b. 

List  of  Items  Controlled 

"Fibrous  or  filamentary  materials"  not 
controlled  by  iClO,  as  follows: 

a.  Carbon  or  aramid  "fibrous  and 
filamentary  materials"  having: 

a.l.  A  "specific  modulus"  of  12.7xlO« 
m  or  greater;  or 

ar2.  A  "specific  tensile  strength"  of 
23.5x10*  m  or  greater; 

Note:  iCSO.a  does  not  include  aramid 
"fibrous  or  filamentary  materials"  having 
0.25  percent  or  more  by  weight  of  an  ester 
based  fiber  surface  modifier. 

b.  Glass  "fibrous  or  filamentary 
materials"  having: 

b.l.  A  "specific  modulus"  of  3.18x10  « 
m  or  greater;  and 

b.2.  A  "specific  tensile  strength"  of 
7.62x10*  m  or  greater; 

c.  Thermoset  resin  impregnated 
continuous  yams,  rovings,  tows  or  tapes 
with  a  width  no  greater  than  15  mm 
(prepregs),  made  from  carbon  or  glass 
"fibrous  or  filamentary  materials" 
described  in  iCSO.a  or  .b; 

Note:  The  resin  forms  the  matrix  of  the 
composite. 

d.  Composite  structures  in  the  fomvof 
tubes  with  an  inside  diameter  greater 
than  75  mm  (3  in.),  but  less  than  400 
mm  (16  in.),  made  with  "fibrous  or 
filamentary  materials"  described  in 
ICSO.a  or  carbon  prepreg  materials 
described  in  iCSO.c. 

Technical  Note:  1.  For  the  purpose  of  this 
entry,  the  term  "fibrous  or  filamentary 
materials"  means  continuous  monofilaments, 
strands,  rovings,  yams,  tows  or  tapes. 

Definitions 

Filament  or  Monofilament  is  the 
smallest  increment  of  fiber,  usually 
several  pm  in  diameter. 

Strand  is  a  bundle  of  filaments 
(typically  over  200)  arranged 
approximately  parallel. 

Roving  is  a  Dundle  (typically  12-120) 
of  approximately  parallel  strands. 

Yarn  is  a  bundle  of  twisted  stands. 

Tow  is  a  bundle  of  filaments,  usually 
approximately  parallel. 


Tape  is  a  material  constructed  of 
interlaced  or  unidirectional  filaments, 
strands,  roving?,  tows  or  yams,  etc., 
usually  preimpregnated  with  resin. 

2.  Specific  modulus  is  the  Young's 
modulus  in  N/m^  divided  by  the 
specific  weight  in  M/m'^,  measured  at  a 
temperature  of  23±2°  C  and  a  relative 
humidity  of  50±5  percent. 

3.  Specific  tensile  strength  is  the 
ultimate  tensile  strength  in  N/m^ 
divided  by  specific  weight  in  N/m', 
measured  at  a  temperature  of  23±2'°  C 
and  a  relative  humidity  of  50±5  percent. 
1C54B  Alpha-emitting  radionuclides 

having  an  alpha  half-life  of  lOdays 
or  greater  but  less  than  200  years, 
compounds  or  mixtures  containing 
any  of  these  radionuclides  with  a 
total  alpha  activity  of  1  curie  per 
kilogram  (37  GBq/kg)  or  greater,  and 
products  or  devices  containing  any 
of  the  forgoing. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Millicuries. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

Technical  Note:  This  ECCN  does  not 
control  products  or  devices  containing  less 
than  3.7  GBq  (100  millicuries)  of  alpha 
activity. 

Note:  See  10  CFR  Part  1 10  for  alpha- 
emitting  radionuclides  subject  to  the  exjjort 
licensing  authority  of  the  Nuclear  Regulatory 
Commission. 

1C55B    HeHum-3  or  helium 

isotopically  enriched  in  the  helium- 
3  isotope,  mixtures  containing 
helium-3,  and  products  or  devices 
containing  any  of  the  foregoing. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  Liters. 

Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFIV.  No. 
GNSG:  Yes. 

Note:  1C55  does  not  control  a  product  or 
device  containing  less  than  Ig  of  helium-3. 

1C58B     Radium-226,  radium-226 

compounds,  or  mixtures  containing 
radium-226,  and  products  or 
devices  containing  any  of  the 
foregoing. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  S  value. 


Reason  for  Control:  NP. 

GLV.SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes. 

Technical  Note:  This  ECCN  does  not 
control  radium  contained  in  medical 
applicators,  or  a  product  or  device  containing 
not  more  than  0.37  GPq  (10  millicuries)  of 
radium-226  in  any  form. 

IDOIA    "Software"  specially  designed 
or  modified  for  the  "development", 
"production",  or  "use"  of 
equipment  controlled  by  IBOI, 
1B02, 1B03, 1B16. 1B17,  or  1B18. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS,  MT,  NP  (see 
Notes). 

GTDR:  Yes,  except  MT  and  NP  (see 
Notes). 

GTDU:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Notes). 

Notes:  1.  MT  controls  apply  to  software  for 
the  "development",  "production",  or  "use" 
of  equipment  controlled  by  iBOl  (except 
lBOl.d.4  and  iBOl.f)  and  IBlS.a. 

2.  NP  controls  apply  to  software  for  the 
"development",  "production",  or  "use"  of 
filament  winding  machines  described  in 
iBOl.a  that  are  capable  of  winding 
cylindrical  rotors  with  diameters  between  75 
nmi  (3  in.)  and  400  mm  (16  in.)  and  lengths 
of  600  mm  (24  in.)  or  greater. 
***** 

lEOlA    Technology  according  to  the 
General  Technology  Note  for  the 
"development"  or  "production"  of 
equipment  or  materials  controlled 
by  lAOl.b,  lAOl.c,  1A02. 1A03, 
iBOl,  1B02. 1B03, 1B18,  ICOI, 
1C02, 1C03, 1C04, 1C05, 1C06. 
1C07, 1C08, 1C09.  iClO,  1C18  or 
1C50. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NS,  NP,  MT,  FP 
(see  Notes). 

GTDR:  Yes,  except  NP,  MT,  and  FP 
(see  Notes). 

GTDU:  No. 

GNSG:  Yes.  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Notes). 

Notes:  1.  NP  controls  apply  to  exports  to 
all  destinations  of  technology  for  the 
"development"  or  "production"  of  the 
following: 

a.  Filament  winding  machines  controlled 
by  iBOl.a  that  are  capable  of  winding 
cylindrical  rotors  having  a  diameter  between 
3  inches  and  16  inches  and  a  length  of  24 
inches  or  greater; 

b.  "Fibrous  or  filamentary  materials" 
conUolled  by  iClO  or  ICSO. 
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2.  MT  controls  apply  to  technology  for 
items  controlled  for  missile  technology 
reasons  by  1A02  or  IBOI  (except 
lBOl.d.4  and  f)- 

3.  FP  controls  apply  to  all  technology 
described  in  this  entry  for  han  and 
Syria. 

ReUtad  ECCNk  See  tE40B  for  NP  controls 
on  technology  for  the  "use"  of  filament 
winding  machines  controlled  by  iBOlA.a. 

***** 

1E19A    Technology  according  to  the 
General  Technology  Note  for  the 
"development",  "production",  or 
"use"  of  equipment  or  materials 
controlled  by  1B16, 1B17.  or  1C19. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NS.  NP  (see  Note). 

GTDR:  No. 

GTDU:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Note). 

Note:  NP  controls  apply  to  technology  for 
the  "development",  "production",  or  "use" 
of  plants  controlled  by  1B16,  equipment 
controlled  by  1B17,  or  materials  controlled 
by  1C19. 
***** 

1E41B    Technology  for  the 

"development",  "prQduction",  or    • 
"use"  of  items  controlled  by  1A44B, 
1A45B,  1A46B,  1A47B,  1A48B, 
1A50B,  1B41B,  1B42B,  IBSOB, 
1B51B,  1B52B.  1B53B,  1B54B, 
1B55B.  1B57B.  1B58B,  1B59B.       . 
1C49B,  1C50B.  ICSIB,  1C52B. 
1C53B,  1C54B,  1C55B,  1C56B, 
1C57B,  or  1C58B  or  for  the  "use"  of 
items  controlled  by  ICIO. 

Requirements 

Validated  License  Required:  QSTVWYZ. 
Reason  for  Control:  NP,  FP  (see  Note). 
GTDR:  No. 
GTDt/.  No. 
GNSG:  Yes. 

Note:  FP  controls  apply  to  Iran  and  Syria 
for  technology  for  the  "development", 
"production",  or  "use"  of  glass  "fibrous  and 
filamentary  materials"  controlled  by  iCSO.b. 

4.  In  Category  2  (Materials 
ProcessingJ,  ECCNs  2A48B  and  heading, 
2A49E,  2A50B,  2A52B  and  heading, 
2B01A.  2B08A,  2B41B,  2B50B,  2D01A, 
2D49E,  2D50B,  2E49E,  and  2E50B  are 
revised,  and  ECCNs  2A19A,  2B06A, 
2B07A,  2B09A,  2D19A,  2E01A,  2E02A, 
2E03A,  and  2E19A  are  amended  by 
revising  the  Requirements  sections  as 
follows: 

2A19A    Commodities  on  the 

International  Atomic  Energy  List 
(e.g.,  power  generating  and/or 
propulsion  equipment,  neutron 
generator  systems,  and  valves  for 


gaseous  difliision  separation 
process). 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NS  and  NP  (see 
Note). 

GLV:  $0. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes  for  2A19.b  and  c,  except 
to  Bulgaria,  Romania,  or  Russia. 

Note:  NP  controls  apply  to  items  described 
in2A19.bor<:. 

***** 

2A48B    Yalves  not  controlled  by 
2A19.C  that  pre  5  mm  (0.2  in.)  or 
greater  in  nominal  size,  with  a 
bellows  seal,  wholly  made  of  or 
lined  with  aliuninum,  aluminiun 
alloy,  nickel,  or  alloy  containing  60 
percent  or  more  nickel,  either 
manually  or  automatically  operated. 

Requiranents 

Validated  License  Required: 
QSTVWYZ. 
Unit:  S  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

Technical  Note:  For  valves  with  different 
inlet  and  outlet  diameter,  the  nominal  size 
parameter  above  refers  to  the  smallest 
diameter. 

Note:  See  10  CFR  Part  110  for  valves 
subject  to  the  export  licensing  authority  of 
the  Nuclear  Regulatory  Commission. 

2A49E    Generators  and  other 
equipment  specially  designed, 
prepared,  or  intended  for  use  with 
nuclear  plants. 

Requirements 

>(  Validated  License  Required:  SZ,  and 
countries  listed  in  Supplement  No.  4  to 
Part  778. 

Unit:  $  value. 

Reason  for  Control:  NP. 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

List  of  Items  Controlled 

a.  Generators,  turbine-generator  sets, 
steam  turbines,  heat  exchangers,  and 
heat  exchanger  type  condensers 
designed  or  intended  for  use  in  a 
nuclear  reactor: 

b.  Process  control  systems  intended 
for  use  with  the  equipment  controlled 
by  2A49.a. 

Note;  See  10  CFR  Part  110  for  nuclear 
equipment  subject  to  the  export  licensing 


authority  of  the  Nuclear  Regulatory 
Commission. 

2A50B  Equipment  related  to  nuclear 
material  handling  and  processing 
and  to  nuclear  reactors. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  $  value. 
Reason  for  Control:  NP. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

List  of  Items  Controlled 

a.  Reactor  and  power  plant  simulators 
and  analytical  models  for  reactor  and 
power  plant  simulators,  models  or 
mock-ups; 

b.  Process  control  systems,  except 
those  controlled  by  2A49.b,  intended  for 
use  with  nuclear  reactors; 

c.  High  density  (lead  glass  or  other) 
radiation  shielding  windows  greater 
than  0.09  m^  on  cold  area  and  with  a 
density  greater  than  3  g/cm^  and  a 
thickness  of  100  mm  or  greater;  and 
specially  designed  frames  therefor; 

d.  Casks  that  are  specially  designed 
for  transportation  of  high  level 
radioactive  material  and  that  weigh 
more  than  1,000  kg; 

e.  Remote  manipulators  that  can  be 
used  to  provide  remote  actions  in 
radiochemical  separation  operations 
and  "hot  cells",  as  follows: 

1.  Having  a  capability  of  penetrating 
0.6  m  or  more  (2  h.  or  more)  of  hot  cell 
wall  ('through-the-wair  operation);  or 

2.  Having  a  capability  of  bridging  over 
the  top  of  a  hot  cell  wall  with  a 
thickness  of  0.6  m  or  more  (2  ft.  or 
more)  ('over-the-wall'  operation). 

Note:  Remote  manipulators  provide 
translation  of  human  operator  actions  to  a 
remote  operating  arm  and  terminal  fixture. 

They  may  be  of  a  'master/slave'  type 
or  operated  by  joystick  or  keypad. 

f.  Commodities,  parts  and  accessories 
specially  designed  or  prepared  for  use 
vnth  nuclear  plants  (e.g.,  snubbers, 
airlocks,  reactor  and  fuel  inspection 
equipment),  except  items  licensed  by 
the  Nuclear  Regulatory  Commission 
pursuant  to  10  CFR,  part  110. 

Note:  See  10  CFR  part  110  for  nuclear 
equipment  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission. 

2A52B     Vacuum  pumps  with  an  input 
throat  size  of  38  cm  (15  in.)  or 
greater  with  a  pumping  speed  of 
15,000  liters/second  or  greater  and 
capable  of  producing  an  ultimate 
vacuum  better  than  10"'*  Torr  (1.33 
xl0-*mbar). 
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Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  S  value. 
Reason  for  Control:  NP. 
GLV:  SO.     . 
GCT:  No. 
GFW:  No. 
GNSG:  Yes. 

Technical  Notes:  1.  The  ultimate  vacuum 
is  determined  at  the  input  of  the  pump  with 
the  input  of  the  pump  blocked  off. 

2.  The  pumping  speed  is  determined  at  the 
measurement  point  with  nitrogen  gas  or  air. 

Note:  See  10  CFR  part  110  for  vacuum 
pumps  for  gaseous  diffusion  separation 
process  subject  to  the  export  licensing 
authority  of  the  Nuclear  Regulatory 
Commission. 

2B01A    "Numerical  control"  units, 
specially  designed  "motion  control 
boards"  for  "numerical  control" 
applications  on  machine  tools, 
"numerically  controlled"  machine 
tools  and  specially  designed 
components  therefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NS  and  NP  (See 
Note). 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia. 

Note:  NP  controls  apply  to  entire  entry 
except  2B01.a  and  .b  unless  controlled 
software  in  2D01  or  2D02.b  resides  there  in, 
2B01.c.l.b.l  (turning  machines  only),  c.1.b.2, 
c.l.b.3,  a1.b.4,  c.l.b.S.a,  c.2  and  c.4,  milling 
machines  with  greater  than  2  meters  travel 
and  worse  than  30  micron  accuracy,  or 
crankshaft  and  camshaft  grinding  machines. 

List  of  Items  Controlled 

Technical  Notes:  1 .  Secondary  parallel 
contouring  axes,  e.g.,  the  w-axis  on 
horizontal  boring  mills  or  a  secondary  rotary 
axi^  the  center  line  of  which  is  parallel  to  the 
primary  rotary  axis,  are  not  counted  in  the 
total  number  of  contouring  axes. 

Note:  Rotary  axes  need  not  rotate  over 
360°.  A  rotary  axis  can  he  driven  by  a  linear 
device,  e.g.,  a  screw  or  a  rack-and-pinion. 

2.  Axis  nomenclature  shall  be  in 
accordance  with  International  Standard  ISO 
841,  'Numerical  Control  Machines — Axis  and 
Motion  Nomenclature'. 

a.  "Numerical  control"  units  for 
machine  tools,  as  follows,  and  specially 
designed  components  therefor: 

a.l.  Having  more  than  four 
interpolating  axes  that  can  be 
coordinated  simultaneously  for 
"contouring  control";  or 

a. 2.  Having  two,  three  or  foiu- 
interpolating  axes  that  can  be 


coordinated  simultaneously  for 
"contouring  control"  and  one  or  more  of 
the  following: 

a.2.a.  Capable  of  "real-time 
processing"  of  data  to  modify  the  tool 
path  during  the  machining  by  automatic 
calculation  and  modification  of  part 
program  data  for  machining  in  two  or 
more  axes  by  means  of  measuring  cycles 
and  access  to  source  data; 

a.2.b.  Capable  of  receiving  directly 
(on-line)  and  processing  computer- 
aided-design  (CAD)  data  for  internal 
preparation  of  machine  instructions;  or 

a.2.c.  Capable,  without  modification, 
according  to  the  manufacturer's 
technical  specifications,  of  accepting 
additional  boards  that  would  permit 
increasing  the  number  of  interpolating 
axes  that  can  be  coordinated 
simultaneously  for  "contouring 
control",  above  the  control  levels 
specified  in  2B01,  even  if  they  do  not 
contain  these  additional  boards; 

b.  "Motion  control  boards"  specially 
designed  for  machine  tools  and  having 
any  of  the  following  characteristics: 

b.l.  Providing  interpolation  in  more 
than  four  axes; 

b.2.  Capable  of  "real  time  processing" 
as  described  in  2B01.a.2.a;  or 

b.3.  Capable  of  receiving  and 
processing  CAD  data  as  described  in 
2B01.a.2.b; 

Note:  2B01,a  does  not  control  "numerical 
control"  units  and  "motion  control  Ixiards" 
if: 

a.  Modified  for  and  incorporated  in 
uncontrolled  machines:  or 

b.  Specially  designed  for  uncontrolled 
machines. 

c  Machine  tools,  as  follows,  for  removing 
or  cutting  metals,  ceramics  or  composites, 
which,  according  to  the  manufacturer's 
technical  specifications,  can  t>e  equipped 
with  electronic  devices  for  simultaneous 
"contouring  control"  in  two  or  more  axes: 

Technical  Note:  a.  The  c-axis  on  jig 
grinders  used  to  maintain  grinding  wheels 
normal  to  the  work  surface  is  not  considered 
a  contouring  rotary  axis. 

b.  Not  counted  in  the  total  number  of 
contouring  axes  are  secondary  parallel 
contouring  axes,  e.g.,  a  secondary  rotary  axis, 
the  center  line  of  which  is  parallel  to  the 
primary  rotary  axis. 

c.  Axis  nomenclature  shall  be  in 
accordance  with  International  Standard  ISO 
841,  "Numerical  control  Machines  Axis  and 
Motion  Nomenclature." 

d.  Rotary  axes  do  not  necessarily  have  to 
rotate  over  360°.  A  rotary  axis  can  be  driven 
by  a  linear  device,  e.g.,  a  screw  or  a  rack-and- 
pinion. 

c.l.  Machine  tools  for  turning, 
grinding,  milling  or  any  combination 
thereof  that: 

c.l. a.  Have  two  or  more  axes  that  can 
be  coordinated  simultaneously  for 
"contouring  control";  and 


c.l.b.  Have  any  of  the  following 
characteristics: 

c.l. b.l.  Two  or  more  contouring 
rotary  axes; 

cl.b.2.  One  or  more  contouring 
"tilting  spindles"; 

Note:  2B01.c.1.b.2  applies  to  machine  tools 
for  grinding  or  milling  only. 

c.l.b.3.  "Camming"  (axial 
displacement)  in  one  revolution  of  the 
spindle  less  (better)  than  0.0006  mm 
total  indicator  reading  (TIR): 

NotK  2B01.c.1.b.3  applies  to  machine  toob 
for  turning  only. 

al.b.4.  "Run  out"  (out-of-true 
running)  in  one  revolution  of  the 
spindle  less  (better)  than  0.0006  mm 
total  indicator  reading  (TIR); 

c.l.b.5.  The  "positioning  acctiracies", 
with  all  compensations  available,  are 
less  (better)  than: 

cl.b.S.a.  0.001°  on  any  rotary  axis;  or 

d.b.S.b.l.  0.004  nun  along  any  linear 
axis  (overall  positioning)  for  grinding 
machines; 

c.l.b.5.b.2.  0.006  mm  along  any  linear 
axis  (overall  positioning)  for  milling  or 
turning  machines:  or 

Note:  2B01.c.l.b.5,b.2  does  not  control 
milling  or  turning  machine  tools  with  a 
positioning  accuracy  along  one  linear  axis, 
with  all  compensations  available,  equal  to  or 
greater  (worse)  than  0.005  mm. 

Technical  Note:  The  positioning  accuracy 
of  "numerically  controlled"  machine  tools  is 
to  be  determined  and  presented  in 
accordance  with  ISO/DIS  230/2.  paragraph 
2.13,  in  conjunction  with  the  requirements 
below: 

a.  Test  conditions  (paragraph  3): 

1.  For  12  hours  before  and  during 
measurements,  the  machine  tool  and 
accuracy  measuring  equipment  will  Iw  kept 
at  the  same  ambient  temperature.  During  the 
premeasurement  time,  the  slides  of  the 
machine  will  be  continuojiisly  cycled 
identically  to  the  way  they  will  be  cycled 
during  the  accuracy  measurements; 

2.  The  machine  shall  be  equipped  with  any 
mechanical,  electronic,  or  software 
compensation  to  be  exported  with  the 
machine; 

3.  Accuracy  of  measuring  equipment  for 
the  measurements  shall  be  at  least  four  times 
more  accurate  than  the  expected  machine 
tool  accuracy; 

4.  Power  supply  for  slide  drives  shall  be  as 
follows: 

a.  Line  voltage  variation  shall  not  be 
greater  than  ±10%  of  nominal  rated  voltage; 

b.  Frequency  variation  shall  not  be  greater 
than  ±2  Hz  of  normal  frequency; 

c.  Lineouts  or  interrupted  service  are  not 
permitted. 

b.  Test  program  (paragraph  4): 

1.  Feed  rate  (velocity  of  slides)  during 

measurement  shall  be  the  rapid  traverse  rate; 
Note:  In  the  case  of  machine  tools  that 

generate  optical  quality  surfoces,  the  feed  rate 

shall  tie  equal  to  or  less  than  50  mm  per 

minute. 
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2.  Measurements  shall  be  made  in  an 
incremental  manner  from  one  limit  of 
the  axis  travel  to  the  other  without 
returning  to  the  starting  position  for 
each  move  to  the  target  position; 

3.  Axes  not  being  measured  shall  be 
retained  at  mid  travel  during  test  of  an 
axis. 

c.  Presentation  of  test  results 
(paragraph  2):  The  results  of  the 
measurement  must  include: 

1.  "Positioning  accuracy"  (A);  and 

2.  The  mean  reversal  error  (B)." 

Note  1:  2B01.C.1  does  not  control 
cylindrical  external,  internal,  and  external- 
internal  grinding  machines  having  all  of  the 
following  characterisUcs: 

a.  Not  centerless  (shoe-type)  grinding 
machines; 

b.  Limited  to  cylindrical  grinding: 

c.  A  maximum  workpiece  outside  diameter 
or  length  of  150  mm; 

d.  Only  two  axes  which  can  be  coordinated 
simultaneously  for  "contouring  control";  and 

e.  No  contouring  c  axis. 

Note  2:  2B01.C.1  does  not  control  machines 
designed  specifically  as  jig  grinders  having 
both  of  the  following  characteristics: 

a.  Axes  limited  to  x,  y,  c  and  a,  where  the 
c-axis  is  used  to  maintain  the  grinding  wheel 
normal  to  the  work  surface  and  the  a-axis  is 
configured  to  grind  barrel  cams;  and 

b.  A  spindle  "run  out"  not  less  (npt  better) 
than  0.0006  mm. 

Note  3:  2B01.C.1  does  not  control  tool  or 
cutter  grinding  machines  having  all  of  the 
following  characteristics: 

a.  Shipped  as  a  complete  system  with 
"software"  specially  designed  for  the 
production  of  tools  or  cutters; 

b.  No  more  than  two  rotary  axes  that  can 
be  coordinated  simultaneously  for 
"contouring  control"; 

c.  "Run  out"  (out-of-true  running)  in  one 
revolution  of  the  spindle  not  less  (not  l)etter) 
than  0.0006  mm  total  indicator  reading  (TIR); 
and 

d.  The  "positioning  accuracies",  with  all 
compensations  available,  are  not  less  (not 
better)  than: 

1.  0.004  mm  along  any  linealr  axis  for 
overall  positioning;  or 

2.  0.001  •  on  any  rotary  axis. 

C.2.  Electrical  discharge  machines 
(EDM): 

c.2.a.  Of  the  wire  feed  type  that  have 
five  or  more  axes  that  can  be 
coordinated  simultaneously  for 
"contouring  control"; 

c.2.b.  Non-wire  EDMs  that  have  two 
or  more  contouring  rotary  axes  and  that 
can  be  coordinated  simultaneously  for 
"contouring  control"; 

C.3.  Other  machine  tools  for  removing 
metals,  ceramics  or  composites: 

c.S.a.  By  means  of: 

cS.a.l.  Water  or  other  liquid  jets, 
including  those  employing  abrasive 
additives; 

c.3.a.2.  Electron  beam;  or 

c.3.a.3.  "Laser"  beam;  and 


c.3.b.  Having  two  or  more  rotary  axes 
that: 

c.3.b.l.  Can  be  coordinated 
simultaneously  for  "contouring 
control";  and 

c.3.b.2.  Have  a  "positioning  accuracy" 
of  less  (better)  than  0.003°; 
2B06A    Dimensional  inspection  or 
measuring  systems  or  equipment. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number. 

Reason  for  Control:  NS  and  NP  (see 
Note). 

GLV:  SO. 

OCT:  Yes,  for  2B06.d  only. 

GFW:  No. 

GNSG:  Yes  for  2B06.a,  b,  and  c, 
except  Bulgaria,  Romania,  or  Russia. 

Note:  NP  controls  apply  to  items  described 
in  2B06.a.  b  or  c. 

•         *         •         •         • 

2B07A    "Robots"  or  "end-effectors" 
and  specially  designed  controllers 
therefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  S  value. 

Reason  for  Control:  NS  and  NP  (see 
Note). 

GLV:  $5,000,  except  for  $0  for  NP  (see 
Note). 

GCT:  Yes,  except  NP  (see  Note). 

GFW:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Note) 

Note:  NP  controls  apply  to  2B07.b  robots, 
to  specially  designed  or  rated  as  radiation 
hardened  robots  to  withstand  greater  than  5 
X  10*  grays  (Silicon)  (5  x  10*  rad  (Silicon)) 
without  o{>erational  degradation,  and  to 
specially  designed  controllers  and  "end- 
effectors"  therefor. 
***** 

2B08A    Assemblies,  units  or  inserts 
specially  designed  for  machine 
tools,  or  for  equipment  controlled 
by  2B06  or  2B07. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  $  value. 
Reason  for  Control:  NS. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 

List  of  Items  Controlled 

a.  Spindle  assemblies,  consisting  of 
spindles  and  bearings  as  a  minimal 
assembly,  with  radial  ("run  out")  or 
axial  ("camming")  axis  motion  in  one 
revolution  of  the  spindle  less  (better) 
than  0.0006  mm  total  indicator  reading 
(TIR); 


b.  Linear  position  feedback  units,  e.g., 
inductive  tyj>e  devices,  graduated 
scales,  infrared  systems  or  "laser" 
systems,  having  with  compensation  an 
overall  "accuracy"  less  (better)  than 
(800  +  (600  X  L  X  10-'))nm  (L  equals  the 
effect ive^ length  in  millimeters  of  the 
linear  measurement); 

c.  Rotary  position  feedback  units,  e.g., 
inductive-type  devices,  graduated 
scales,  "laser",  or  infrared  systems, 
having  with  compensation  an 
"accuracy"  less  (better)  than  0.00025°  of 
arc; 

d.  Slide  way  assemblies  consisting  of 
a  minimal  assembly  of  ways,  bed  and 
slide  having  all  of  the  following 
characteristics: 

d.l.  A  yaw,, pitch  or  roll  of  less 
(better)  than  2  seconds  of  arc  total 
indicator  reading  (reference:  ISO/DIS 
230-1)  over  full  travel; 

d.2.  A  horizontal  straightness  of  less 
(better)  than  2  micrometer  per  300  mm 
length;  and 

d.3.  A  vertical  straightness  of  less 
(better)  than  2  micrometer  over  full 
travel  per  300  mm  length; 

e.  Single  point  diamond  cutting  tool 
inserts,  having  all  of  the  following 
characteristics: 

e.l.  Flawless  and  chip-free  cutting 
edge  when  magnified  400  times  in  any 
direction; 

e.2.  Cutting  radius  out-of-roundness 
less  (better)  than  0.002  mm  total 
indicator  reading  (TIR)  (also  peak-to- 
peak);  and 

e.3.  Cutting  radius  from  0.1  to  5  mm 
inclusive; 

Note:  This  ECCN  does  not  control 
measuring  interferometer  systems,  without 
closed  or  open  loop  feedback,  containing  a 
"laser"  to  measure  slide  movement  errors  of 
machine-tools,  dimensional  inspection 
machines  or  similar  equipment. 

2B09A    Specially  designed  printed 
circuit  boards  with  mounted 
components  and  software  therefor, 
or  "compound  rotary  tables"  or 
"tilting  spindles",  capable  of 
upgrading,  according  to  the 
manufactiu^r's  specifications, 
"numerical  control"  units,  machine 
tools  or  feed-back  devices  to  or 
above  the  levels  specified  in  ECCNs 
2B01,  2B02,  2B03,  2B04,  2B05, 
2B06,  2B07,  and  2B08. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
Unit:  S  value. 
Reason  for  Control:  NS. 
GLV:  SO. 
GCT:  No. 
GFW:  No. 
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2B41B    "Numerically  controlled" 
machine  tools  not  controlled  by 
ECCN  2B01A. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NP. 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes. 

List  of  Items  Controlled 

Numerically  controlled  machine  tools 
for  vertical  or  horizontal  turning, 
milling,  or  boring  that,  according  to  the 
manufacturer's  technical  specifications, 
can  be  equipped  with  "numerical 
control"  units  controlled  for  export 
under  ECCN  2B01A  (even  if  not 
equipped  with  such  units  at  the  time  of 
delivery)  and  that  have: 

a.  Turning  machines  or  combination 
turning/milling  machines  which  are 
capable  of  machining  diameters  greater 
than  2.5  m. 

2B50B    Flow  forming  machines  and 
spin  forming  machines  capable  of 
flow  forming  functions,  and 
mandrels.  i^  . 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NP,  MT  (see 
Notes). 

GLV:  SO. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes,  for  2B50.a  and  .b  only. 

Notes:  1.  MT  controls  apply  to  items 
described  by  2B50.a.2,  except  those  that  are 
not  usable  in  the  production  of  propulsion 
components  and  equipments  (e.g.,  motor 
cases)  for  "missile"  systems. 

2.  NP  controls  apply  to  items  descritjed  by 
2B50.a.l  and  .b. 

List  of  Items  Controlled 

a.  Spin-forming  and  flow-forming 
machines,  and  specially  designed 
components  therefor,  that  according  to 
the  manufacturer's  technical 
specifications,  can  be  equipped  with 
"numerical  control"  units  or  a  computer 
control;  and 

1.  Have  three  or  more  rollers  (active 
or  guiding);  and 

Note:  This  entry  includes  machines  which 
have  only  a  single  roller  designed  to  deform 
metal  plus  two  auxiliary  rollers  which 
support  the  mandrel,  but  do  not  participate 
directly  in  the  deformation  process. 


2.  Have  two  or  more  axes  that  can  be 
coordinated  simultaneously  for 
"contouring  control". 

b.  Rotor-forming  mandrels  designed  to 
form  cylindrical  rotors  of  inside 
diameter  between  75  mm  (3  in.)  and  400 
mm  (16  in.). 

Note:  The'  only  spin-forming  machines 
controlled  by  this  ECCN  2B50B  are  diose 
capable  of  flow  forming  functions. 

2DG1A    "Software"  specially  designed 
•or  modified  for  the  "development", 
"production"  or  "use"  of 
equipment  controlled  by  2A01, 
2A02,  2A03,  2A04,  2A05,  2A06, 
-2B01,  2B02,  2B03,  2B04,  2B05. 
2B06,  2B07,  2B08,  or  2B0g. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  S  value. 

Reason  for  Control:  NS,  MT,  and  NP 
(see  Notes). 

GTDR:  Yes,  except  MT  and  NP  (see 
Notes). 

GTDU:  No. 

GNSG:  Yes  for  software  for  2B01, 
2B06.a,  .b,  and  .c,  and  2B07.b  and  .c, 
(see  Notes),  except  to  Bulgaria, 
Romania,  or  Russia.  "Software" 
(including  documentation)  for 
"numerical  control"  units  must  be: 

a.  In  machine  executable  form  only; 
and 

b.  Limited  to  the  minimum  necessary 
for  the  use  (i.e.,  installation,  operation, 
and  maintenance)  of  the  units. 

Notes:  1.  MT  controls  apply  to  "•software" 
specially  designed  or  modified  for  the 
"development",  "production",  or  "use"  of 
equipment  described  in  2B04. 

2.  NP  controls  apply  to  "software" 
descril)ed  in  this  ECCN  for  the 
"development",  "production",  or  "use"  of 
equipment  described  in  ECCNs  2B01,  2B04, 
2B06.a,  .b,  and  .c,  and  2B07.b  and  .c. 
Specially  designed  "software"  for  the 
systems  described  in  2B06.C  includes 
"software"  for  simultaneous  measurements 
of  wall  thickness  and  contour. 

2D19A    "Software"  for  the 

"development",  "production",  or 
"use"  of  equipment  controlled  by 
2A19. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS,  NP  (see  Note). 

GTDR:  No. 

GTDU:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
OF  Russia,  for  NP  only  (see  Note) 

Note:  NP  controls  apply  to  Country  Groups 
QSTVWYZ  for  "software"  for  the 
"development",  "production",  or  "use"  of 


neutron  generator  systems  and  valves 
described  in  2 A19.b  and  c,  respectively. 

•         *         •         •         • 

2D49E    "Software"  specially  designed 
or  modified  for  the  "development", 
"production"  or  "use"  of 
equipment  controlled  by  2A49E. 

Requirements 

Validated  License  Required:  SZ,  and 
countries  listed  in  Supp.  No.  4  to  Part 
778. 

Unit:  S  value. 

Reason  for  Control:  NP. 

GTDR:  No. 

GTDU:  Yes,  except  destinations  listed 
under  Validated  License  Required: 

2D50B    "Software"  specially  designed 
or  modified  for  the  "development", 
"production"  or  "use"  of 
equipment  controlled  by  2A50  or 
2B50. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  S  value. 

Reason  for  Control:  NP.  MT  (see 
Notes). 

GTDR:  No. 

GTDU:  No 

GNSG:  Yes,  for  NP  only  (see  Note). 

Note:  1.  NP  controls  apply  to  "software" 
specially  designed  or  modified  for  the 
"development",  "production"  or  "use"  of 
items  controlled  by  2A50  and  2B50.a  and  b. 

2.  MT  controls  apply  to  'software'  sptecially 
designed  or  modified  for  the  "development", 
"production"  or  "use"  of  items  controlled  by 
2B50.a,-  except  those  that  are  not  usable  in 
the  production  of  propulsion  comftonents 
and  equipments  (e.g.,  motor  cases)  for 
"missile"  systems. 

2E01A    Technology  according  to  the 
General  Technology  Note  for  the 
"development"  of  equipment  or 
"software"  controlled  by  2A01, 
2A02,  2A03,  2A04,  2A05,  2A06, 
2B01,  2B02,  2B03,  2B04,  2B05. 
2B06,  2B07,  2B08,  2BQ9.  2D01,  or 
2D02. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NS,  MT,  NP  (see 
Notes). 

GTDR:  Yes,  except  MT  and  NP  (see 
Notes). 

GTDU:  No. 

GNSG:  Yes  for  NP,  except  technology 
for  2B04  (see  Notes)  and  except 
Bulgaria,  Romania,  or  Russia. 

Notes:  1.  MT  controls  apply  to  technology 
for  the  "development"  of  commodities 
controlled  by  2B04. 

2.  NP  controls  apply  to  technology  for  the 
"development"  of  commodities  controlled  by 
2B01,  2B04,  2B06.a,  .b,  and  .c.  and  2B07.b 
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and  .c.  and  technology  for  the 
"development"  of  "software"  controlled  by 
IDOI  for  NP  reasons. 

Related  ECCNs:  See  2E40B  for  NP  controls 
on  technology  for  the  "use"  of  equipment 
controlled  by  2B04,  2B06.a,  b,  or  c,  or  2B07.b. 


2E02A    Technology  according  to  the 
General  Technology  Note  for  the 
"production"  of  equipment 
controlled  by  2A01.  2A02.  2A03. 
2A04.  2A05.  2A06,  2B01,  2B02. 
2B03.  2B04,  2B05,  2B06,  2B07, 
2B08,  or  2B09. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NS.  MT.  NP  (see 
Notes). 

GTDR:  Yes,  except  MT  and  NP  (see 
Notes). 

GTDU:  No. 

GNSG:  Yes  for  NP,  except  technology 
for  2B04  (see  Notes)  and  except 
Bulgaria,  Romania,  or  Russia. 

Notes:  1.  MT  controls  apply  to  technology 
for  the  "production"  of  commodities 
controlled  by  2B04. 

2.  NP  controls  apply  to  technology  for  the 
"production"  of  commodities  controlled  by 
2B01,  2804.  2B06.a,  .b,  and  .c.  and  2B07  .b 
and  .c. 

Related  ECCNs:  See  2E40B  for  NP  controls 
on  technology  for  the  "use"  of  equipment 
controlled  by  2B04.  2B06.a,  b,  or  c.  or  2B07.b. 

•  »         *  *         • 

2E03A    Other  technology. 
Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NS,  NP  (see  Note). 

GTDR:  Yes,  except  2E03.a.  a.3,  b,  and 
d. 

GTDU:  No. 

GNSG:  Yes  except  Bulgaria,  Romania, 
or  Russia,  for  2E03.a  and  a.3  only  (see 
Note). 

Note:  NP  controls  apply  to  technology 
described  in  2E03.a  or  a.3. 

*  •'        *  *  * 

2E19A    Technology  for  the 

"development",  "production",  or 
"use"  of  equipment  "controlled  by 
2A19. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

fleason  for  Control:  NS,  NP  (see  Note). 

GTDR:  No. 

GTDU:  No. 

GNSG:  Yes  except  Bulgaria,  Romania, 
or  Russia. 

Note:  NP  controls  apply  to  Country  Groups 
QSTVWYZ  for  technology  for  the 
"development",  "production",  or  "use"  of 


neutron  generator  systems  and  valves 
described  in  2A19.b  and  c,  respectively. 

***** 

2E49E    Technology  for  the 

"development",  "production",  or 
"use"  of  equipment  controlled  by 
2A49E. 

Requirements 

Validated  License  Required:  SZ  and 
countries  listed  in  Supp.  No.  4  to  Part 
778. 

Reason  for  Control:  NP. 

GTDR:  No. 

GTDU:  Yes,  except  destinations  listed 
under  Validated  License  Required. 

2E50B    Technology  for  the 

"development",  "production"  or 
"use"  of  equipment  controlled  by 
2A50  or  2B50. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NP,  MT  (see 
Notes). 

GTDR:  No. 

GTDU:  No. 

GNSG:  Yes,  for  NP  only. 

Notes:  1.  MT  controls  apply  to 
"technology"  specially  designed  or  modified 
for  the  "development",  "production"  or 
"use"  of  items  described  by  2B50.a.2,  except 
those  that  are  not  usable  in  the  production 
of  propulsion  components  and  equipments 
(e.g.,  motor  cases)  for  "missile"  systems. 

2.  NP  controls  apply  to  "technology" 
specially  designed  or  modified  for  the 
"development",  "production"  or  "use"  of 
items  controlled  by  2B50.ff.l  and  .b. 

5.  In  Category  3,  (Electronics  Design, 
Development  and  Production),  ECCNs 
3A01A.  3D01A,  and  3E01A  are 
amended  by  revising  the  Requirements 
sections  to  read  as  follows: 
3A01A    Electronic  devices  and 
components. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number. 

Reason  for  Control:  NS,  MT,  NP  (see 
Notes). 

GLV:  $1,500:  3A01.c;  $3,000:  3A01.b.l 
to  b.3,  3A01.d  to  3A01.f;  $5,000:  3A01.a, 
3A01.b.4  to  b.7. 

GCT:  Yes,  except  3A01.a.l.a  and 
3A01.e.5  (see  Notes). 

GFW:  Yes,  except  3A01.a.l.a, 
3A01.b.l  and  b.3  to  b.7,  3A01.C  to  f. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Notes). 

Notes:  1.  MT  controls  apply  to  3A01.a.l.a. 
2.  NP  controls  apply  to  3A01.e.5. 

***** 

3D01A    "Software"  specially  designed 
for  the  "development"  or 


"production"  of  equipment 
controlled  by  3A01.b  to  3A01,f, 
3A02,  and  3B01. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS,  NP  (see  Note). 

GTDR:  Yes,  except  3A01.e.5  (see 
Note). 

GTDU:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  "software"  for  3A01.e.5 
only  (see  Note). 

Note:  NP  controls  apply  to  "software"  for 
the  "development"  or  "production"  of  items 
controlled  by  3A01.e.5. 

***** 

3E01A    Technology  according  to  the 
General  Technology  Note  for  the 
"development"  or  "production"  of 
equipment  or  materials  controlled 
by  3A01,  3A02,  3B01,  3C01,  3C02, 
3C03,or3C04. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS,  MT,  and  NP 
(see  Notes). 

GTDR:  Yes,  except  MT  and  NP. 

GTDU:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  technology  for  3A01.e.5 
only  (see  Notes). 

Note  1:  MT  controls  apply  to  technology 
specially  designed  for  the  "development"  or 
"production"  of  items  described  in 
3A01.a.l.a. 

Note  2:  NP  controls  apply  to  technology 
specially  designed  for  the  "development"  or 
"production"  of  items  described  in  3A01.e.5. 

Note  3:  3E01  does  not  control  technology 
for  the  "development"  or  "production"  of: 

a.  Microwave  transistors  operating  at 
frequencies  below  31  GHz; 

b.  Integrated  circuits  controlled  by 
3A01.a.3  to  a.ll,  having  both  of  the  following 
characteristics: 

1.  Using  technology  of  one  micrometer  or 
more,  and 

2.  Not  incorporating  multi-layer  structures. 

N.B.:  This  Note  does  not  preclude  the 
export  of  multilayer  technology  for 
devices  incorporating  a  maximum  of 
two  metal  layers  and  two  polysilicon 
layers. 
***** 

In  Category  6  (Sensors),  ECCN  6A43B 
is  revised,  and  ECCNs  6A03A,  6A05A, 
6E01A  and  6E02A  are  amended  by 
revising  the  Requirements  sections  as 
follows: 
6A03A     Cameras. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 
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Unit:  Number. 

Reason  for  Control :'NS,  FP  and  NP 
(see  Notes). 

GLV:  $1,500,  except  $0  for  6A03.a.2 
through  a.5,  b.l,  b.3  and  b.4. 

GCT:  Yes,  except  NP  and  FP  (see 
Notes). 

GFW:  No. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Notes). 

Notes:  1.  FP  controls  for  regional  stability 
apply  to  items  controlled  in  6A03.b.3  and 
b.4. 

2.  NP  controls  apply  to  items  controlled  in 
6A03.a.2,  a.3,  a.4,  a.5  and  b.l. 

3.  The  items  listed  in  6A03.b.3  and  b.4  are 
subject  to  the  United  Nations  Security 
Council  arms  embargo  against  Rwanda 
described  in  §  785.4(a)  of  this  subchapter. 
***** 

6A05A     "Lasers",  components  and 
optical  equipment,  as  follows. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  $  vahie  for  parts  and 
accessories. 

Reason  for  Control:  NS,  NP  (see  Note). 

GLV:  $0  for  NP  items  (see  Note); 
$3,000  for  all  other  items. 

GCT:  Yes,  except  NP  (see  Note). 

GFW:  Yes,  except  NP  (see  Note),  for 
items  in  Advisory  Notes  5.3  and  5.4. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Note). 

Note:  NP  controls  apply  to  lasers  described 
in  6A05.a.l.c,  a.2.a,  a.4.c,  a.6  (argon  ion 
lasers  only),  a.7.b,  c.l.b,  c.2.c.2,  C.2.C.3, 
c.2.d.2.andd.2.c. 

Related  ECCNs:  See  6A50B  for  NP 
controls  on  lasers,  laser  ampHfiers,  and 
oscillators  not  controlled  by  6A05A. 

***** 

6A43B    Cameras  and  components  not 
controlled  by  ECCN  6A03A. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NP. 

GLV:  $0. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes. 

List  of  Items  Controlled 

a.  Mechanical  rotating  mirror 
cameras,  as  follows;  and  specially 
designed  components  therefor: 

a.l.  Framing  cameras  with  recording 
rates  greater  than  225,000  frames  per 
second; 

a.2.  Streak  cameras  with  writing 
speeds  greater  than  0.5  mm  per 
microsecond; 

Technical  Note:  Components  of  such 
cameras  include  their  synchronizing 


electronics  units  and  rotor  assemblies 
consisting  of  turbines,  mirrors,  and  bearings. 

b.  Electronic  streak  and  framing 
cameras  and  tubes,  as  follows: 

b.l.  Electronic  streak  cameras  cafiable 
of  50  ns  or  less  time  resolution  and 
streak  tubes  therefor; 

b.2.  Electronic  (or  electrically 
shuttered)  framing  cameras  capable  of 
50  ns  or  less  frame  exposure  time; 

b.3.  Framing  tubes  and  solid  state 
imaging  devices  for  use  with  cameras 
described  in  6A43.b.2,  as  follows: 

b.3.a.  Proximity  focused  image 
intensifler  tubes  having  a  photocathodb 
deposited  on  a  transparent  conductive 
coating  to  decrease  photocathode  sheet 
resistance; 

b.3.b.  Gated  silicon  intensiHer  target 
(SIT)  vidicon  tubes,  where  a  fast  system 
allows  gating  the  photoelectrons  from 
the  photocathode  before  they  impinge 
on  the  SIT  plate; 

b.3.c.  Kerr  or  pocket  cell  electro- 
optical  shuttering;  or 

b.3.d.  Other  framing  tubes  and  solid- 
state  imaging  devices  having  a  fast- 
image  gating  time  of  less  than  50  ns 
specially  designed  for  cameras 
controlled  by  6A43.b.2; 

c.  Radiation-hardened  Television 
cameras,  or  lenses  therefor,  specially 
designed  or  rated  as  radiation  hardened 
to  withstand  greater  than  5  x  10*  grays 
(Silicon)  (5  x  10^  rad  (Silicon))  without 
operational  degradation. 

6E01A    Technology  according  to  the 
General  Technology  Note  for  the 
"development"  of  equipment, 
materials  or  "software"  controlled 
by  6A01,  6A02,  6A03,  6A04,  6A05, 
6A06.  6A07,  6A08,  6B04,  6B05, 
6B07,  6B08,  6C02,  6C04,  6C05, 
6D01,6D02,or6D03. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Reason  for  Control:  NS,  MT,  NP,  and 
FP  (see  Notes). 

GTDR:  Yes,  except  MT,  NP,  and  FP 
(see  Notes). 

GTDUMo.. 

GNSG:  Yes,  except  Bulgaria,  Romania, 
or  Russia,  for  NP  only  (see  Notes). 

Notes:  1.  MT  controls  apply  to  technology 
for  the  "development"  of  equipment 
controlled  by  6A02.a.  a.3.  or  a.4.  6A07.b  or 
c,  or  6A08.  MT  controls  on  technology  for 
6A08  equipment  apply  only  when  the 
equipment  is  designed  for  airborne 
applications  and  is  usable  in  the  systems 
described  in  §  778.7(a)  of  this  subchapter. 

2.  FP  controls  for  regional  stability  apply 
to  technology  for  the  "development"  of  items 
controlled  by  6A02.a,  a.2,  a.3,  or  c  and 
6A03.b.3  and  b.4  (see  §  776.16(b)  of  this 
subchapter). 

3.  FP  controls  for  human  nghts  apply  to  all 
destinations  except  Australia,  Japan,  New 


Zealand,  and  members  of  NATO  for 
technology  for  the  "development"  of  police- 
model  infrared  viewers  controlled  by  6A02.C 
(see  §  776.14  of  this  subchapter). 

4.  NP  controls  apply  to  te<±nology  for  the 
"development"  of  equipment  controlled  by 
6A03.a.2,  a.3,  a.4.  a.5,  or  b.l  or  6A05.a.l.c., 
a.2.a,  a.4.c,  a.6  (aigon  ion  lasers  only),  a.7.b, 
cl.b,  C.2.C2,  c,2.c.3,  c2.d.2,  or  d.2.c. 

5.  Technology  for  the  "development"  of 
items  controlled  by  6A02.a,  a.2,  a.3,  or  c  and 
6A03.b.3  or  b.4  is  subject  to  the  United 
Nations  Security  CouncH  arms  embargo 
against  Rwanda  described  in  §  7B5.4(a)  of  this 
subchapter. 

Related  ECCNs:  See  6E21B  for  MT 
controls  on  technology  for  the 
"development"  of  equipment  controlled 
by  6A22,  6A28.  6A29.  or  6A30.  See 
6E40B  for  NP  controls  on  technology  for 
the  "use"  of  cameras  or  lasers  controlled 
by  6A03  or  6A05,  respectively.  See 
6E41B  for  NP  controls  on  technology  for 
the  "development",  "production",  or 
"use"  of  cameras  or  lasers  controlled  by 
6A43  or  6A50,  respectively. 
***** 

6E02A    Technology  according  to  the 
General  Technology  Note  for  the 
"production"  of  equipment  or 
materials  controlleid  by  6A01,  6A02, 
6A03,  6A04,  6A05,  6A06,  6A07, 
6A08,  6B04,  6B05,  6B07.  6B08, 
6C02,  6C04,  or  6C05. 

Requirements 

Validated  License  Required: 
QSTVWYZ.  ^ 

Reason  for  Control:  NS.  MT,  NP,  and 
FP  (see  Notes). 

GTDR:  Yes,  except  MT.  NP.  and  FP 
(see  Notes). 

GTDU:  No. 

GNSG:  Yes,  except  Bulgaria,  Rumania, 
or  Russia,  for  NP  only  (see  Notes). 

'Notes: 

1.  MT  controls  apply  to  technology  for  the 
"production"  of  equipment  controlled  by 
6A02.a.  a.3,  or  a.4.  6A07.b  or  c,  or  6A08.  MT 
controls  on  technology  for  6A08  equipment 
apply  only  when  the  equipment  is  designed 
for  airborne  applications  and  is  usable  in  the 
systems  described  in  §  778.7(a)  of  this 
subchapter. 

2.  FP  controls  for  regional  stability  apply 
to  technology  for  the  "development"  of  items 
controlled  by  6A02.a.  a.2.  a.3.  or  c  and 
6A03.b.3  and  b.4  (see  §  776.16(b)  of  this 
subchapter). 

3.  FP  controls  for  human  rights  apply  to  all 
destinations  except  Australia,  Japan,  New 
Zealand,  and  members  of  NATO  for 
technology  for  the  "development"  of  police- 
model  infrared  viewers  controlled  by  6A02.C 
(see  §776.14  of  this  subchapter). 

4.  NP  controls  apply  to  technology  for  the 
"development"  of  equipment  controlled  by  . 
6A03.a.2,a.3,  a.4,a.5,  orb.l  or6A05.a.l.c. 
a. 2. a,  a.4.c,  a.e^aigon  ion  lasers  only),  a.7.b, 
d.b,  C.2.C.2,  C.2.C.3,  c2.d.2.  or  d.2.c. 

5.  Technology  for  the  "development"  of 
items  controlled  by  6A02.a,  a.2,  a.3,  or  c  and 
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6A03.b.3  or  b.4  is  subject  to  the  United 
Nations  Security  Council  arms  embargo 
against  Rwanda  described  in  §  785.4(a)  of  this 
subchapter. 

Related  ECCNk  See  6A22B  for  MT  controls 
on  technology  for  the  "production"  of 
equipment  controlled  by  6A22,  6A28,  6A29. 
or  6A30.  See  6E40B  for  NP  controls  on 
technology  for  the  "use"  of  cameras  or  lasers 
controlled  by  6A03  or  6A05,  respectively. 
See  6E41B  for  NP  controls  on  technology  for 
the  "development",  "production",  or  "use" 
of  cameras  or  lasers  controlled  by  6A43  or 
6A50,  respectively. 
•         *         ♦  *  * 

7.  In  Category  9  (Propulsion  systems 
and  transportation  equipment).  ECCN 
9B26B  is  revised,  as  follows: 
9B26B     Vibration  test  systems. 

equipment,  and  components 

therefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  $  Value. 

Reason  for  Control:  MT,  NP  (See 
Notes]. 

GLV:  $0  for  9B26.a;  $3,000  for  9B26.b. 

GCT:  No. 

GFW:  No. 

GNSG:  No. 

Notes:  1.  NP  controls  apply  to  9B26.a,  and 
in  paragraph  9B26.a  NP  controls  only  apply 
to  electrodynamic  vibration  test  systems 
meeting  all  of  the  parameters  in  paragraph 
9B26.a.l. 

2.  MT  controls  apply  to  9B26.a  and  .b,  and 
in  paragraph  9B26.a  MT  controls  only  apply 
to  vibration  test  systems  employing  feedback 
or  closed  loop  techniques  and  incorporating 
a  digital  controller,  capable  of  vibrating  a 
system  at  10  g  RMS  or  more  over  the  entire 
range  20  Hz  to  2,000  Hz  and  imparting  forces 
of  50  kN  (11,250  lbs.),  measured  "bare  table", 
or  greater. 

List  of  Items  Controlled 

a.  Vibration  test  systems  and 
components  therefor,  as  follows: 

a.l.  Vibration  test  systems  employing 
feedback  or  closed  loop  techniques  and 
incorporating  a  digital  controller, 
capable  of  vibrating  a  system  at  10  g 
RMS  or  more  between  20  Hz  and  2.000 
Hz  and  imparting  forces  of  50  kN 
(11,250  lbs.),  measured  "bare  table",  or 
greater; 

a.2.  Digital  controllers,  combined  with 
specially  designed  vibration  test 
software,  with  a  real-time  bandwidth 
greater  than  5  kHz  and  designed  for  use 
with  vibration  test  systems  described  in 
9B26.al: 

a.3.  Vibration  thrusters  (shaker  units), 
with  or  without  associated  amplifiers, 
capable  of  imparting  a  force  of  50  kN 
(11,250  lbs.),  measured  "bare  table",  or 
greater,  which  are  usable  for  the 
vibration  test  systems  described  in 
9B26.a.l: 


a. 4.  Test  piece  support  structures  and 
electronic  units  designed  to  combine 
multiple  shaker  units  into  a  complete 
shaker  system  capable  of  providing  an 
effective  combined  force  of  50  kN. 
measured  "bare  table",  or  greater,  and 
usable  in  vibration  test  systems 
described  in  9B26a.l. 

Note:  The  term  "digital  control"  refers  to 
equipment,  the  functions  of  which  are,  partly 
or  entirely,  automatically  controlled  by 
stored  and  digitally  coded  electrical  signals. 

b.  Environmental  chambers  and 
anechoic  chambers. 

b.l.  Environmental  chambers  and 
anechoic  chambers  capable  of  '' 

simulating  the  following  flight 
conditions: 

b.l.a.  Altitude  of  15,000  meters  or 
greater;  or 

b.l.b.  Temperature  of  at  least  minus 
50  degrees  C  to  plus  125  degrees  C;  and 
either 

b.l.c.  Vibration  environments  of  10  g 
RMS  or  greater  between  20  Hz  and  2,000 
Hz  imparting  forces  of  5  kN  or  greater, 
for  environmental  chambers;  or 

b.l.d.  Acoustic  environments  at  an 
overall  sound  pressure  level  of  140  dB 
or  greater  (referenced  to  2x10"'  N  j>er 
square  meter)  or  with  a  rated  power 
output  of  4  kiloWatts  or  greater,  for 
anechoic  chambers. 

Dated:  )anuary  24, 1996. 
Sue  E.  Eckert. 

Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  96-1575  Filed  1-31-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 
[T.D.  93-86] 
RIN  1515-AB31 

Reporting  Requirements  for  Vessels, 
Vehicles,  and  Individuals;  Correction 

agency:  Customs  Service.  Treasury. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  Hnal  regulations  (T.D. 
93-96).  which  were  published  on 
Tuesday,  December  21, 1993  (58  PR 
67312).  The  regulations  related  to  the 
reporting  requirements  for  vessels, 
vehicles,  and  individuals. 
EFFECTIVE  DATE:  February  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Burton.  Attorney,  Entry  and 
Carrier  Rulings  Branch  (202)  482-6933. 
SUPPt.EMENTARY  INFORMATION: 


Background 

On  Tuesday,  December  21,  1993, 
Customs  published  a  document  in  the 
Federal  Register  (T.D.  93-96,  58  PR 
67312),  that  amended  the  Customs 
Regulations  to  implement  certain 
provisions  of  the  Customs  Enforcement 
Act  of  1986,  a  part  of  the  Anti-Drug 
Abuse  Act  of  1986,  designed  to 
strengthen  Federal  efforts  to  improve 
the  enforcement  of  Federal  drug  laws 
and  enhance  the  interdiction  of  illegal 
drug  shipments.  The  regulatory  changes 
pertained  to  the  arrival,  entry,  and 
departure  reporting  requirements 
applicable  to  vessels,  vehicles,  and 
individuals,  and  informed  the  public 
regarding  applicable  penalty,  seizure 
and  forfeiture  provisions  for  violation.of 
the  provisions. 

As  set  forth  in  the  Federal  Register, 
the  document  contained  an  error  in  an 
amendatory  instruction  resulting  in  the 
inadvertent  removal  of  two  paragraphs 
from  §  4.30(a).  At  the  time  the  document 
was  published,  §  4.30(a)  consisted  of 
three  paragraphs:  introductory 
paragraph  (a),  paragraph  (a)(1),  and 
paragraph  (a)(2).  The  amendatory 
instruction  which  was  in  error  stated 
that  paragraph  (a)  was  being  revised, 
rather  than  stating  that  introductory 
paragraph  (a)  was  being  revised. 
Because  only  the  text  of  introductory 
paragraph  (a)  followed  that  instruction, 
paragraphs  (a)(1)  and  (a)(2)  were  deleted 
from  future  editions  of  the  Customs 
Regulations  (19  CFR).  The  intent  of 
Customs  was  to  revise  the  language  of 
introductory  paragraph  (a),  but  to  retain 
paragraphs  (a)(1)  and  (a)(2).  This 
document  corrects  that  error  by 
reinserting  those  two  paragraphs. 

List  of  Subjects  in  19  CFR  Part  4 

Cargo  vessels.  Coastal  zone.  Customs 
duties  and  inspection.  Fishing  vessels, 
Harbors,  Imports,  Maritime  carriers, 
Passenger  vessels,  Reporting  and 
recordkeeping  requirements.  Seamen, 
Vessels,  Yachts. 

Amendments  to  the  Regulations 

Accordingly,  Title  19,  Chapter  I,  part 
4  of  the  Customs  Regulations  (19  CFR 
part  4)  is  corrected  by  making  the 
following  amendments: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  and  the  specific  authority  citation 
for  §  4.30  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 
1431,  1433,  1434, 1624;  46  U.S.C  App.  3,  91; 
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Section  4.30  also  issued  under  19 
U.S.C.  288,  1433,  1446,  1448,  1450- 
1454, 1490; 

***** 

2.  Section  4.30(a)  is  amended  by 
adding  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  4.30    Permits  and  special  licenses  for 
unlading  and  lading. 

(a)  *   •   • 

(1)  U.S.  and  foreign  vessels  arriving  at 
a  U.S.  port  directly  from  a  foreign  port 
or  place  are  required  to  make  entry, 
whether  it  be  formal  or,  as  provided  in 
§4.8,  preliminary,  before  the  port 
director  may  issue  a  permit  or  special 
license  to  lade  or  unlade. 

(2)  U.S.  vessels  arriving  at  a  U.S.  port 
from  another  U.S.  port  at  which  formal 
entry  was  made  may  be  issued  a  permit 
or  special  license  to  lade  or  unlade 
without  having  to  make  either 
preliminary  or  formal  entry  at  the 
second  and  subsequent  ports.  Foreign 
vessels  arriving  at  a  U.S.  port  from 
another  U.S.  port  at  which  formal  entry 
was  made  may  be  issued  a  permit  or 
special  license  to  lade  or  unlade  at  the 
second  and  subsequent  ports  prior  to 
formal  entry  without  the  necessity  of 
making  preliminary  entry.  In  these 
circumstances,  after  the  master  has 
reported  arrival  of  the  vessel,  the  port 
director  may  issue  the  permit  or  special 
license  or  may,  in  his  discretion,  require 
the  vessel  to  be  boarded,  the  master  to 
make  an  oath  or  afRrmation  to  the  truth 
of  the  statements  contained  in  the 
vessel's  manifest  to  the  Customs  officer 
who  boards  the  vessel,  and  require 
delivery  of  the  manifest  prior  to  issuing 
the  permit. 
***** 

Dated:  January  26, 1996. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[PR  Doc.  96-2063  Filed  1-31-96;  8:45  ami 
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19  CFR  Part  132 
[T.D.  96-12] 
RiN  1S15-AB73 

Export  Certificates  for  Beef  Subject  to 
Tariff-Rate  Quota 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  as  a 
final  rule,  without  change,  the  interim 
amendment  to  the  Customs  Regulations 
setting  forth  the  form  and  manner  by 


whjch  an  importer  may  make  a 
declaration  that  a  valid  export  certiBcate 
is  in  effect  for  imported  beef  which  is 
the  subject  of  a  tariff-rate  quota  and  the 
product  of  a  participating  country,  as 
defined  in  regulations  of  the  United 
States  Trade  Representative,  in 
accordance  with  the  Uruguay  Round 
Agreements  Act. 

EFFECTIVE  DATE:  February  1. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Cooper,  Quota  Branch,  (202)  927- 
5401. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  the  Uruguay  Round 
Agreements,  approved  by  Congress  in 
§  101  of  the  Uruguay  Round  Agreements 
Act  (Pub.  L.  103-465),  the  President,  by 
Presidential  Proclamation  No.  6763, 
established  a  tarifl^-rate  quota  for 
imported  beef. 

The  specific  imported  beef,  as  well  as 
the  various  countries  eligible  for  the  in- 
quota  tariff  rate  are  set  forth  in 
Additional  U.S.  Note  3,  Schedule  XX, 
Chapter  2.  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.  The 
eligible  countries  which  may  export 
such  beef  to  the  United  States  and  avail 
themselves  of  the  preferential,  in-quota 
tariff  rate  include  Australia,  New 
Zealand  and  Japan. 

As  part  of  the  implementation  of  the 
tariff-rate  quota  for  beef,  the  United 
States,  specifically,  the  United  States 
Trade  Representative  (USTR),  offered 
these  exporting  coiui tries  that  have  an 
allocation  of  the  in-quota  quantity  the 
opportunity  to  use  export  certificates  for 
their  qualifying  beef  exports  to  the 
United  States.  Although  countries  that 
have  an  allocation  of  the  in-quota 
quantity  are  referred  to  in  the  statutory 
law  as  "participating  countries",  for 
purposes  of  the  interim  rule  and  now  for 
this  final  rule,  a  participating  country 
constitutes  an  allocated  country  that  has 
been  authorized  to  participate  in  the 
export  certificate  program.  To  this  end. 
New  Zealand  has  requested  the 
opportunity  to  participate  in  this 
program. 

An  exporting  coiuitry  using  export 
certificates  in  this  regard  must  notify  the 
USTR  and  provide  the  necessary 
supporting  information.  Customs  is  then 
responsible  for  ensuring  that  no  imports 
of  beef  from  that  country  are  counted 
against  the  country's  in-quota  allocation 
unless  such  beef  is  covered  by  a  proper 
export  certificate. 

Accordingly,  the  USTR  undertook 
rulemaking  in  this  matter  (15  CFR 
2012.2  and  2012.3). 

In  addition.  Customs  issued  an 
interim  rule  published  in  the  Federal 


Register  (60  FR  39108)  on  August  1, 
1995,  in  order  to  set  forth  the  form  and 
manner  by  which  an  importer  declares 
that  a  valid  export  certificate  exists, 
including  a  unique  number  therefor 
which  must  be  referenced  on  the  entry, 
or  withdrawal  from  warehouse,  for 
consumption.  This  interim  rule  also 
included  a  record  retention  period  for 
the  certificate  and  required  the 
submission  of  such  certificate  to 
Customs  upon  request. 

No  comments  were  received  from  the 
public  in  response  to  the  invitation 
therefor  set  forth  in  the  interim  rule,  and 
Customs  has  determined  to  adopt  this 
rule  as  a  final  rule  without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

Because  this  document  involves  a 
foreign  affairs  function  of  the  United 
States  and  implements  an  international 
agreement,  it  is  not  subject  to  E.O. 
12866.  Because  no  notice  of  proposed 
rulemaking  was  required  in  this  case, 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Russell  Berger,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  132 

Customs  duties  and  inspection, 
Imports,  Postal  service.  Quotas. 

Amendment  to  the  Regulations 
PART  132— QUOTAS 

Accordingly,  the  interim  rule 
amending  19  CFR  part  132  to  add  a  new 
§  132.15,  which  was  published  in  the 
Federal  Register  at  60  FR  39108  on 
August  1,  1995,  is  adopted  as  a  final 
rule  without  change. 
George  |.  Weise, 
Commissioner  of  Customs. 

Approved:  Qecember  22, 1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  96-1992  Filed  1-31-96;  8:45  am) 

BaUNQ  CODE  4a2»-02-P 


19  CFR  Part  148 


[T.D.  9e-13] 

Changes  to  Customs  List  of 
Designated  Put}lic  International 
Organizations 

agency:  Customs  Service.  Treasury. 
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ACnON:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  by  updating 
Customs  list  of  designated  public 
international  organizations  entitled  to 
certain  free  entry  privileges  provided  for 
under  provisions  of  the  International 
Organizations  Immunities  Act.  The  last 
time  the  list  was  updated  was  in  1993 
and  since  then  the  President  has  issued 
several  Executive  Orders  which 
designate  certain  organizations  as 
entitled  to  this  free  entry  privilege. 
Accordingly,  Customs  deems  it 
appropriate  to  update  the  list  at  this 
time. 
EFFECTIVE  DATE:  February  1,  1996. 

F0«  FURTHER  INFORMATION  CONTACT: 
Dennis  Sequeira,  Director.  International 
Organizations  A  Agreements  Division, 
Office  of  International  Affairs.  (202) 
927-1480. 

SUPPLEMENTARY  FORMATION: 

Background 

The  International  Organizations 
Immunities  Act.  22  U.S.C.  288. 
generally  provides  that  certain 
international  organizations,  agencies, 
and  committees,  those  in  which  the 
United  States  participates  or  otherwise 
has  an  interest  and  which  have  been 
designated  by  the  President  through 
appropriate  Executive  Order  as  public 
international  organizations,  are  entitled 
to  enjoy  certain  privileges,  exemptions, 
and  immunities  confetred  by  the  Act. 
The  Department  of  State  lists  the  public 
international  organizations,  designated 
by  the  President  as  entitled  to  enjoy  any 
measure  of  the  privileges,  exemptions, 
and  immunities  conferred  by  the  Act,  in 
the  notes  following  the  provisions  of 
Section  288. 

One  of  the  privileges  provided  for 
under  the  Act  is  that  the  baggage  and 
effects  of  alien  officers,  employees,  and 
representatives — and  their  families, 
suites,  and  servants — to  the  designated 
organization,  are  admitted  hee  of  duty 
and  without  entry.  Those  designated 
organizations  entitled  to  this  duty-free 
entry  privilege  are  delineated  at 
§  148.87(b),  Customs  Regulations  (19 
CFR  148.87(b)).  Thus,  the  list  of  public 
international  organizations  maintained 
by  Customs  is  for  the  limited  purpose  of 
identifying  those  organizations  entitled 
to  the  duty-free  entry  privilege;  it  does 
not  necessarily  include  all  of  the 
international  organizations  that  are  on 
the  list  maintained  by  the  Department  of 
State,  which  delineates  all  of  the 
international  organizations  designated 
by  the  President  regardless  of  the  extent 
of  the  privileges  conferred. 


Since  the  last  revision  of  §  148.87(b) 
in  1993  (T.D.  93-45),  four  Executive 
Orders  have  been  issued  designating 
certain  organizations  as  public 
international  organizations. 
Collectively,  these  Executive  Orders  add 
7  international  organizations  to  Customs 
list  of  public  international  organizations 
entitled  to  the  duty-free  entry 
privilege — bringing  the  total  of 
designated  international  organizations 
to  68,  as  follows: 

1.  Executive  Order  12842  of  March  29, 

1993.  58  FR  17081,  3  CFR  1993  Comp., 
p.  592.  29  Weekly  Comp.  Pres.  Doc.  505. 
designated  the  International 
Development  Law  Institute; 

2.  Executive  Order  12894  of  January 
26,  1994,  59  FR  4237,  3  CFR  1994 
Comp.,  p.  857,  30  Weekly  Comp.  Pres. 
Doc.  159,  designated  the  North  Pacific 
Marine  Science  Organization; 

3.  Executive  Order  12895  of  January 
26, 1994,  50  FR  4237,  3  CFR  1994 
Comp.,  p.  857.  30  Weekly  Comp.  Pres. 
Doc.  159,  designated  the  North  Pacific 
Anadromous  Fish  Commission;  and 

4.  Executive  Order  12904  of  March  16, 

1994,  59  FR  13179,  3  CFR  1994  Comp., 
p.  880,  30  Weekly  Comp.  Pres.  Doc.  550. 
designated  the  Commission  for 
Environmental  Cooperation,  the 
Commission  for  Labor  Cooperation,  the 
Border  Environment  Cooperation 
Commission,  and  the  North  American 
Development  Bank  pursuant  to  the 
North  American  Free  Trade  Agreement 
Implementation  Act. 

Inapplicability  of  Public  Notice  and 
Comment  Requirements,  Delayed 
Effcctive  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Because  this  amendment  merely 
corrects  the  listing  of  designated 
organizations  entitled  by  law  to  free 
entry  privileges  as  public  international 
organizations,  pursuant  to  5  U.S.C. 
553(b)(B),  good  cause  exists  for 
dispensing  with  notice  and  public 
procedure  thereon  as  unnecessary.  For 
the  same  reason,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d)  (1)  and  (3).  Since 
this  document  is  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
This  docxunent  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.O.  12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Attorney, 
Regulations  Branch,  Office  of 
Regulations  and  Rulings. 


List  of  Subjects  in  19  CFR  Part  148 


Foreign  officials.  Government 
employees.  International  organizations, 
Privileges  and  immunities.  Taxes. 

Amendment  to  the  Regulations 

For  the  reasons  stated  above,  part  148, 
Customs  Regulations  (19  CFR  part  148), 
is  amended  as  set  forth  below: 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  general  authority  citation  for 
part  148  is  revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1496,  1498,  1624. 
The  provisions  of  this  part,  except  for  subpart 
C,  are  also  issued  under  19  U.S.C.  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  States): 


2.  Section  148.87(b)  is  amended  by 
adding  the  following,  in  appropriate 
alphabetical  order,  to  the  table,  to  read 
as  follows: 

§  1 48.87    Officers  and  employees  of,  and 
representatives  to,  public  interrtational 
organizations. 


(b)- 


Organization 

Execu- 
tive 
order 

Date 

•              • 

• 

* 

• 

Border  Environ- 
mental Co- 
operation 
Commission. 

12904 

Mar. 

16,  1994. 

•                             • 

Commission  tor 
Environmental 
Cooperation. 

• 

12904 

• 

Mar. 

• 

18,  1994. 

•              • 

* 

• 

• 

Commission  for 
latxx  Co- 
operation. 

•                             • 

12904 

* 

Mar. 

• 

16,  1994. 

• 

International  De- 
velopment 
Law  Institute. 

•                             • 

12842 

• 

Mar. 

* 

29.1993. 

• 

Nortti  American 
Development 
Bank. 

•                             • 

12904 

• 

Mar. 

• 

16,  1994. 

• 

North  Padfic 
Anadromous 
Fish  Commis- 
sion. 

•                             • 

12895 

• 

Jan. 

• 

26.  1994. 

• 

North  Pacific 
Marine 

Science  Orga- 
nization. 

12894 

Jan. 

26.1994. 
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George  |.  Weise, 

Commissioner  of  Customs. 

Approved:  December  22, 1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-1991  Filed  1-31-96;  8:45  am) 

BUXMO  COOE  4S2IMB-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  80 
[DocKat  No.  94C-0041] 

Color  Additive  Certification;  Increase 
in  Fees  For  Certification  Services 

AQBilCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  by  increasing 
the  fees  for  certification  services.  The 
change  in  fees  will  allow  FDA  to 
continne  to  maintain  an  adequate  color 
certification  program  as  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act).  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  color  certification  program, 
including  the  unfunded  liability  of  the 
Civil  Service  Retirement  Fund  and  the 
appropriate  overhead  costs  of  the  Public 
Health  Service  (PHS)  and  the 
Departme'nt  of  Health  and  Human 
Services  (DHHS). 
DATES:  Effective  March  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Petak,  Accounting  Branch 
{HFA-120),  Food  and  Drug 
Administration,.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1766. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  November 
29.  1994  (59  FR  60898).  FDA  issued  an 
interim  rule  to  amend  the  color  additive 
regulations  by  increasing  the  fee  for 
certification  services.  The  change  in  fees 
was  necessary  so  that  FDA  could 
recover  the  full  costs  of  operation  of  its 
color  certification  program,  including 
the  unfunded  liability  of  the  Civil 
Service  Retirement  Fund  and  the 
appropriate  overhead  costs  of  PHS  and 
DHHS.  The  fee  schedule  in  effect  before 
publication  of  the  interim  rule  had  been 
in  place  since  1982.  While  costs  of  the 
certification  program  have  increased 
through  the  years,  until  1991,  the  steady 


growth  of  the  color  additive  market  and 
corresponding  increase  in  the  batches 
certified  generated  sufficient  revenue  to 
cover  these  increased  costs.  The  fee 
schedule  is  designed  to  cover  the  costs 
involved  in  the  certifying  of  batches  of 
color  additive.  These  costs  include  both 
the  cost  of  specific  tests  required  by  the 
regulations  and  the  general  costs 
associated  with  the  certification 
program,  such  as  costs  of  accounting, 
reviewing  data,  issuing  certificates,  and 
conducting  research  and  establishment 
inspections. 

Since  1991.  however,  the  volume  of 
batches  certified  has  leveled  off.  while 
the  costs  have  continued  to  rise  at 
approximately  10  percent  per  year. 
Moreover,  the  old  fee  schedule  did  not 
reflect  all  applicable  overhead  costs  for 
the  program.  It  did  not  reflect  the  costs 
of  management  support  provided  by 
both  PHS  and  DHHS,  personnel  costs 
for  the  unfunded  liability  portion  of  the 
Civil  Service  Retirement  Fund,  and 
ancillary  costs  of  space,  equipment, 
travel,  and  supplies.  The  agency 
announced  in  the  November  1994  notice 
that  it  concluded  that  it  is  necessary  to 
include  these  costs  in  the  calculation  of 
the  fees  to  ensure  that  the  fees  fully 
cover  the  costs  of  certification.  Because 
section  721(e)  of  the  act  (21  U.S.C. 
379e(e))  requires  payment  of  such  fees 
necessary  to  provide,  maintain,  and 
equip  an  adequate  certification  service, 
an  immediate  increase  was  necessary. 

The  fee  for  straight  colors  including 
lakes  is  $.30  per  pound  (a  $.05  per 
pound  increase)  with  a  minimum  fee  of 
$192.  There  are  similar  increases  in  fees 
for  repacks  of  certified  color  additives 
and  color  additive  mixtures.  In  addition, 
the  interim  rule  announced  the  agency's 
tentative  conclusion  that  fees  would 
increase  at  a  rate  that  is  proportional  to 
Federal  salary  increases,  commencing 
with  pay  raises  on  or  after  January  1. 
1996.  This  provision  would  permit  FDA 
to  set  initial  fees  lower  than  they  would 
otherwise  be  set.  Interested  persons 
were  given  until  February  13,  1995,  to 
comment  on  the  interim  rule.  One  letter 
was  received  in  response  to  the  interim 
rule  from  the  International  Association 
of  Color  Manufacturers  (lACM).  A 
description  of  the  comment  and  the 
agency's  response  is  as  follows. 

II.  Comment 

LACM,  a  trade  association 
representing  firms  that  manufacture 
certified  color  additives  for  use  in  foods, 
drugs,  cosmetics,  and  medical  devices, 
objected  to  the  fee  escalation  provision, 
supported  refunds  of  surplus  fees,  and 
suggested  alternatives  to  the 
certification  program. 


In  support  of  its  objection  to  the 
escalator  provision,  LACM  stated  that  it 
was  opp<^ed  to  an  automatic  annual 
increase  in  the  color  certification  fees 
because  it  was  contrary  to  section  721(e) 
of  the  act.  lACM  argued  that  Congress 
clearly  intended  that  such  fee  increases 
would  have  to  be  specified  in  a 
proposed  regulation  with  an 
opportunity  for  public  notice  and 
comments.  LACM  further  stated  that  the 
fee  study  that  FDA  made  available  does 
not  support  the  need  for  automatic  fee 
increases  and  requested  clarification  of  ^ 
all  the  factors  (e.g.,  local  pay  rate 
increase)  that  FDA  intended  to  use  as  a 
basis  for  the  automatic  fee  increase. 
lACM  also  requested  more  time  to 
comment  on  these  factors.  In  addition, 
LACM  supported  refunds  of  surplus  fees 
but  requested  that  FDA  include  a 
statement  that  it  is  "*  *  *  committed  to 
making  refimds."  Lastly,  LACM 
suggested  that,  in  light  of  FDA's 
decision  to  increase  the  fee  and  provide 
for  an  automatic  fee  escalator,  FDA 
should  consider  alternative  methods  of 
certification  such  as  certifying  private 
laboratories  or  certifying  an  individual 
company  to  conduct  its  own 
certification. 

After  due  consideration  FDA  finds 
that  it  is  persuaded  by  LACM's 
comments  in  support  of  its  objection  to 
the  escalator  provision,  and  the  agency 
will  not  implement  this  provision.  The 
agency  will  continue  with  its  past 
policy  of  monitoring  color  certification 
costs  and  set  fees  as  required  by  section 
721(e)  of  the  act  as  necessary  to  provide, 
maintain,  and  equip  an  adequate 
certification  service.  FDA  will  continue 
to  closely  monitor  the  certification  fee 
structure  and  will  continue  with  its 
policy  of  refunding  any  excess  of  funds 
in  proportion  to  workload  of  each 
company  that  sought  color  certification. 
Accordingly,  FDA  is  removing  §  80.10(c) 
(21  CFR  80.10(c))  from  the  regulations. 

LACM's  request  that  FDA  consider 
alternatives  to  the  certification  program 
are  outside  the  scope  of  interim  rule, 
and  since  the  agency  is  returning  to  the 
past  procedure  for  determining  color 
additive  certification  fees,  the  issue 
needs  no  fiirther  consideration  at  this 
time.  Thus,  FDA  is  not  making  any 
additional  modifications  to  §80.10.  The 
interim  rule  adopted  on  November  29, 
1994,  is  therefore  permanent,  with  the 
only  modification  that  §  80.10(c)  is 
withdrawn,  and  §  80.10(d)  is 
redesignated  as  §  80.10(c)  to  replace  iL 

in.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
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directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  pubhc  health  and  safety, 
and  other  advantages;  distributive 
impdcts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  entire  cost  of  this  fee 
increase  would  be  approximately 
$450,000  per  year  and  would  be 
distributed  among  approximately  30 
companies  who  would  pay  an  increased 
fee  that  is  proportional  to  the  number  of 
pounds  of  color  that  they  certify. 
Because  the  great  majority  of  these  costs 
will  be  borne  by  a  few  firms  that  have 
a  dominant  share  of  the  market,  the 
agency  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  Part  80 

Color  additives.  Cosmetics,  Drugs, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Foods  and  Drugs,  the  interim  rule 
published  in  the  Federal  Register  of 
November  29,  1994  (59  FR  60898)  is 
confirmed  with  the  following  changes  to 
21  CFR  part  80: 

PART  80— COLOR  ADDfTlVE 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  80  continues  to  read  as  follows: 

Authority:  Sees.  701.  721  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  371, 
379e). 


§80.10    [Amended] 

2.  Section  80.10  Fees  for  certification 
services  is  amended  by  removing 
paragraph  (c)  and  by  redesignating 
paragraphs  (d),  (e),  and  (0  as  paragraphs 
(c),  (d),  and  (e),  respectively. 

Dated:  January  25.  1996. 
Wiiiiam  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
[FR  Doc.  96-1977  Filed  1-31-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FL-064-1-7179a;  FRL-6305-71 

Approval  and  Proinulgation  of 
Implefnentation  Plans:  Florida 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


summary:  EPA  is  approving  a  revision  to 
Florida's  State  Implementation  Plan 
(SIP)  to  allow  the  State  of  Florida  to 
issue  Federally  enforceable  state 
operating  permits  (FESOP).  On 
December  21, 1994,  the  State  of  Florida 
through  the  Florida  Department  of 
Environmental  Protection  (FDEP), 
submitted  a  SIP  revision  fulfilling  the 
requirements  necessary  for  a  state 
FESOP  program  to  become  Federally 
enforceable.  In  order  to  extend  the 
Federal  enforceability  of  Florida's 
FESOP  program  to  hazardous  air 
pollutants  (HAP),  EPA  is  also  approving 
Florida's  FESOP  program  pursuant  to 
section  112  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA)  so  that  Florida 
may  issue  Federally  enforceable  state 
operating  permits  for  HAP. 
DATES:  This  final  rule  is  efi'ective  April 
1, 1996  unless  adverse  or  critical 
comments  are  received  by  March  4, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Gracy  R.  Danois,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 


Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gracy  R.  Danois,  Air  Programs  Branch, 
Air,  Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555, 
extension  4150.  Reference  file  FL-064- 
1-71 79a. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  State  Submittal 

On  December  21,  1994,  the  State  of 
Florida  through  the  FDEP  submitted  a 
SIP  revision  designed  to  make  certain 
permits  issued  under  the  State's  existing 
minor  source  operating  permit  program 
Federally  enforceable  pursuant  to  EPA 
requirements  as  specified  in  a  Federal 
Register  notice,  "Requirements  for  the 
preparation,  adoption,  and  submittal  of 
implementation  plans;  air  quality,  new 
source  review;  final  rules."  (see  54  FR 
22274,  June  28, 1989).  Additional 
materials  were  provided  by  FDEP  to 
EPA  in  a  supplemental  submittal  on 
April  24,  1995. 

Florida  will  continue  to  issue  permits 
which  are  not  Federally  enforceable 
under  its  existing  minor  source 
operating  permit  rules  as  it  has  done  in 
the  past.  The  SIP  revision,  which  is  the 
subject  of  this  document,  adds 
requirements  to  Florida's  current  minor 
source  operating  permit  program,  which 
allows  the  State  to  issue  FESOP.  This 
voluntary  SIP  revision  allows  EPA  and 
citizens  under  the  CAA  to  enforce  terms 
and  conditions  of  Florida's  FESOP 
program.  Operating  permits  that  are 
issued  under  the  State's  FESOP  program 
that  is  approved  into  the  SIP  and  under 
section  112(1),  will  provide  Federally 
enforceable  limits  to  an  air  pollution 
source's  potential  to  emit.  Limiting  a 
source's  potential  to  emit  through 
Federally  enforceable  operating  permits 
can  affect  the  applicability  of  Federal 
regulations,  such  as  title  V  operating 
permits.  New  Source  Review  (NSR) 
preconstruction  permits,  Prevention  of 
Significant  Deterioration  (PSD) 
preconstruction  permits  for  criteria 
pollutants  and  federal  air  toxics 
requirements  mandated  under  section 
112  of  the  CAA,  to  a  source. 

In  the  aforementioned  June  28, 1989, 
Federal  Register  document,  EPA  listed 
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five  criteria  necessary  to  make  a  State's 
minor  source  operating  permit  program 
Federally  enforceable  and,  therefore, 
approvable  into  the  SIP.  This  revision 
satisfies  the  five  criteria  for  Federal 
enforceability  of  Florida's  FESOP 
program. 

The  first  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  EPA's  approval 
of  the  permit  program  into  the  SIP.  On 
December  21,  1994,  the  State  of  Florida 
submitted  through  FDEP  a  SIP  revision 
designed  to  meet  the  five  criteria  for 
Federal  enforceability.  The  State 
supplemented  their  submittal  with 
additional  information  on  April  24, 
1995.  Today's  action  will  approve  these 
regulations  into  the  Florida  SIP,  and 
therefore  satisfy  the  first  criterion  for 
Federal  enforceability. 

The  second  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  that  the 
regulations  approved  into  the  SIP  must 
impose  a  legal  obligation  that  operating 
permit  holders  adhere  to  the  terms  and 
limitations  of  such  permits.  Florida's 
program  meets  this  criterion  in  Rule  62- 
210.300{2){b)l.d.  of  the  Florida 
Administrative  Code  (F.A.C.),  by  stating 
that  "each  permit  shall  be  conditioned 
such  that  the  owner  or  operator  is 
legally  obligated  to  adhere  to  the  terms 
and  limitations  of  such  permit,  and  of 
any  revision  or  renewal  of  such  permit 
made  in  accordance  with  the 
requirements  of  this  paragraph  *  *  *" 
Moreover,  F.A.C.  62-210.300(2)(b)l., 
states  that  only  permits  issued,  renewed 
or  revised  in  accordance  with  the 
requirements  of  this  rule  shall  be 
deemed  Federally  enforceable.  Hence, 
the  second  criterion  for  Federal 
enforceability  is  satisfied. 

The  third  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  that  the  state 
operating  permit  program  must  require 
all  emissions  limitations,  controls,  and 
other  requirements  imposed  by  permits 
to  be  at  least  as  stringent  as  any  other 
applicable  limitations  and  requirements 
contained  in  the  SIP  or  enforceable 
under  the  SIP,  and  the  program  may  not 
issue  permits  that  waive,  or  make  less 
stringent,  any  limitations  or 
requirements  contained  in  or  issued 
pursuant  to  the  SIP,  or  that  are 
otherwise  "Federally  enforceable'-'  (e.g., 
standards  established  under  sections 
1 1 1  and  1 1 2  of  the  CAA).  The  first 
paragraph  of  F.A.C.  Rule  62-210.300, 
^  requires  that  "all  emissions  limitations, 
controls,  and  other  requirements 
imposed  by  such  permits  shall  be  at 
least  as  stringent  as  any  applicable 
limitations  and  requirements  contained 
in  or  enforceable  under  the  SIP  or  that 


are  otherwise  Federally  enforceable". 
Additionally,  this  paragraph  specifies 
that  "issuance  of  a  permit  does  not 
relieve  the  owner  or  operator  of  any 
emission  unit  from  complying  with 
applicable  emission  limiting  standards 
or  other  requirements  of  the  air 
pollution  rules  of  the  Department  or  any 
other  applicable  requirements  under 
Federal,  state,  or  local  law."  Therefore, 
this  section  of  Florida's  permits  rule 
satisfies  the  third  criterion  for  Federal 
enforceability. 

The  fourth  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  that  limitations, 
controls,  and  requirements  in  the 
operating  permits  must  be  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  matter.  With  respect  to 
this  criterion,  enforceability  is 
essentially  provided  on  a  permit-by- 
permit  basis,  particularly  by  writing 
practical  and  quantitative  enforcement 
procedures  into  each  permit.  EPA  will 
review  the  Federal  enforceability  of 
Florida's  permits  by  using  the  poli'~j' 
memorandum  entiUed,  "Options  for 
Limiting  the  Potential  to  Emit  (PTE)  of 
a  Stationary  Source  Under  Section  112 
and  title  V  of  the  Clean  Air  Act  (Act)," 
dated  January  25, 1995,  which  describes 
the  types  of  limitations  that  reduce 
potential  to  emit  in  a  Federally 
enforceable  manner.  Florida's  F.A.C. 
Section  62-210.300(2)(b)l.e.  provides 
for  fully  enforceable  permit 
requirements.  Concerning  permanence, 
F.A.C.  Section  62-210.300(2)(b)(2), 
establishes  that  once  a  facility  obtains  a 
synthetic  non-title  V  permit,  the  faciUty 
is  subject  to  its  requirements  unless  the 
source  becomes  a  title  V  source  or  the 
facility  can  demonstrate  that  is 
"naturally  minor"  without  any 
Federally  enforceable  limitations. 
Consequently,  Florida's  rules  provide 
for  the  degree  of  permanence  necessary 
for  enforcement  of  the  applicable 
provisions,  and  provide  that  the  permit 
limitations  will  be  fully  enforceable. 
Hence,  the  fourth  criterion  for  Federal 
enforceability  is  met. 

The  fifth  criterion  for  a  state's 
operating  permit  program  to  be 
Federally  enforceable  is  providing  EPA 
and  the  public  with  timely  notice  of  the 
proposal  and  issuance  of  such  permits, 
and  providing  EPA,  on  a  timely  basis, 
with  a  copy  of  each  proposed  (or  draft) 
and  final  permit  intended  to  be 
Federally  enforceable.  This  process 
must  also  provide  for  an  opportunity  for 
public  comment  on  the  permit 
applications  prior  to  issuance  of  the 
final  permit.  Florida  satisfies  this 
criteria  in  F.A.C.  Sections  62- 
210.300(2)(b)l.b.,  62-210.350(l)(a)2. 
and  62-210.350(4),  which  require  the 


State  to  provide  a  30  day  pubhc 
comment  period  of  proposed  permitting 
actions,  and  to  provide  a  copy  of  each 
proposed  (or  draft)  and  final  permit  to 
the  Administrator.  EPA  notes  that  any 
permit  which  has  not  gone  through  an 
opportunity  for  public  comment  and 
EPA  review  under  the  Florida  FESOP 
program  will  not  be  Federally 
enforceable. 

In  addition  to  requesting  approval 
into  the  SIP,  Florida  has  also  requested 
approval  of  its  FESOP  program  under 
section  112(1)  of  the  Act  for  the  purpose 
of  creating  Federally  enforceable 
limitations  on  the  potential  to  emit  of 
HAP  through  the  issuance  of  Federally 
enforceable  state  operating  permits. 
Approval  under  section  112(1)  is 
necessary  because  the  proposed  SIP 
approval  discussed  above  only  extends 
to  the  control  of  criteria  pollutants. 

EPA  believes  that  the  five  criteria  for 
Federal  enforceability  are  also 
appropriate  for  evaluating  and 
approving  FESOP  programs  under  • 
section  112(1).  The  June  28,  1989, 
Federal  Register  document  did  not 
sp>ecifically  address  HAPs  because  it 
was  written  prior  to  the  1990 
amendments  to  section  112,  not  because 
it  estabUshes  requirements  unique  to 
criteria  pollutants. 

In  addition  to  meeting  the  criteria  in 
the  June  28,  1989,  document,  a  FESOP 
program  that  addresses  HAP  must  meet 
the  statutory  criteria  for  approval  under 
section  112(1)(5).  Section  112(1)  gives 
EPA  authority  to  approve  a  program 
only  if  it:  (1)  contains  adequate 
authority  to  assure  compliance  with  any 
section  112  standards  or  requirements; 
(2)  provides  for  adequate  resources;  (3) 
provides  for  aii  expeditious  schedule  for 
assuring  compliance  with  section  112 
requirements;  and  (4)  is  otherwise  likely 
to  satisfy  the  objectives  of  the  CAA.  The 
January  25,  1995,  memorandum  cited 
above,  provides  further  discussion  of 
these  criteria  and  of  the  extent  to  which 
limits  on  criteria  pollutants  such  as 
volatile  organic  compounds  and 
particulate  matter  may  be  considered  to 
Hmit  sources'  potential  to  emit  HAP. 

EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  the 
potential  to  emit  for  HAP,  such  as 
FESOP  programs,  through  amendments 
to  Subpart  E  of  Part  63,  the  regulations 
promulgated  to  implement  section 
112(1)  of  the  CAA.  (See  58  FR  62262, 
November  26,  1993).  EPA  anticipates 
that  these  regulatory  criteria,  as  they 
apply  to  FESOP  programs,  will  mirror 
those  set  forth  in  the  June  28,  1989, 
Federal  Register  document.  The  EPA 
also  anticipates  that  since  FESOP 
programs  approved  pursuant  to  section 
112(1)  prior  to  the  planned  Subpart  E 
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revisions  will  have  been  approved  as 
meeting  these  criteria,  further  approval 
actions  for  those  programs  will  not  be 
necessary. 

EPA  has  authority  under  section 
112(1)  to  approve  programs  to  limit  the 
potential  to  emit  of  HAP  directly  under 
section  112(1)  prior  to  the  Subpart  E 
revisions.  Section  112(1)(5)  requires  the 
EPA  to  disapprove  programs  that  are 
inconsistent  with  guidance  required  to 
be  issued  under  section  112(1)(2).  This 
might  be  read  to  suggest  that  the 
"guidance"  referred  to  in  section 
112(1)(2)  was  intended  to  be  a  binding 
rule.  Even  under  this  interpretation, 
EPA  does  not  believe  that  section  112(1) 
requires  this  rulemaking  to  be 
comprehensive.  That  is  to  say,  it  need    , 
not  address  every  possible  instance  of 
approval  under  section  112(1).  EPA  has 
already  issued  regulations  under  section 
112(1)  that  would  satisfy  any  section 
112(1)(2)  requirement  for  rulemaking. 
Given  the  severe  timing  problems  posed 
by  impending  deadlines  set  forth  in 
"maximum  achievable  control 
technology"  (MACT)  emission 
standards  imder  section  112  and  for 
submittal  of  title  V  permit  applications, 
EPA  bebeves  it  is  reasonable  to  read 
section  112(1)  to  allow  for  approval  of 
programs  to  limit  potential  to  emit  prior 
to  promulgation  of  a  rule  specifically 
addressing  this  issue.  Therefore,  EPA  is 
approving  Florida's  FESOP  program  so 
that  Florida  may  begin  to  issue 
Federally  enforceable  operating  permits 
as  soon  as  possible. 

Regarding  the  statutory  criteria  of 
section  112(1)(5)  referred  to  above,  EPA 
beUeves  Florida's  FESOP  program 
contains  adequate  authority  to  assure 
compliance  with  section  112 
requirements  because  the  third  criterion 
of  the  June  28.  1989.  Federal  Register 
document  is  met.  That  is  to  say. 
Florida's  program  does  not  allow  for  the 
waiver  of  any  section  112  requirements. 
Sources  that  become  minor  through  a 
permit  issued  pursuant  to  this  program 
would  still  be  required  to  meet  the 
section  112  requirements  applicable  to 
non-major  sources. 

Regarding  the  requirement  for 
adequate  resources.  EPA  believes 
Florida  has  demonstrated  that  it  will 
provide  adequate  resources  to  support 
the  FESOP  program.  EPA  expects  that 
resources  will  continue  to  be  adequate 
to  administer  that  portion  of  the  State's 
minor  source  operating  permit  program 
under  which  Federally  enforceable 
operating  permits  will  be  issued  since 
Florida  has  administered  a  minor  source 
operating  permit  program  for  several 
years.  EPA  will  monitor  Florida's 
implementation  of  its  FESOP  program  to 


ensure  that  adequate  resources  are  in 
fact  available. 

EPA  also  believes  that  Florida's 
FESOP  program  provides  for  an 
expeditious  schedule  to  assure 
compliance  with  section  112 
requirements.  This  program  will  be  used 
to  allow  a  source  to  establish  a 
voluntary  limit  on  potential  to  emit  to 
avoid  being  subject  to  a  CAA 
requirement  applicable  on  a  particular 
date.  Nothing  in  Florida's  FESOP 
program  would  allow  a  source  to  avoid 
or  delay  compliance  with  a  CAA 
requirement  if  it  fails  to  obtain  an 
appropriate  Federally  enforceable  limit 
by  the  relevant  deadline.  Finally,  EPA 
believes  Florida's  program  is  consistent 
with  the  intent  of  section  112  and  the 
CAA  for  states  to  provide  a  mechanism 
through  which  sources  may  avoid 
classification  as  major  sources  by 
obtaining  Federally  enforceable  limits 
on  potential  to  emit. 

Eligibility  for  Federally  enforceable 
permits  extends  not  only  to  permits 
issued  after  the  effective  date  of  this 
rule,  but  also  to  permits  issued  under 
the  State's  current  rule  prior  to  the 
effective  date  of  today's  rulemaking.  If 
the  State  followed  its  own  regulation, 
each  issued  permit  that  established  a 
title  I  condition  (e.g.  for  a  source  to  have 
minor  source  potential  to  emit)  was 
subject  to  public  notice  and  prior  EPA 
review.  Therefore.  EPA  will  consider  all 
such  operating  permits  which  were 
issued  in  a  maimer  consistent  with  both 
the  State  regulations  and  the  five  criteria 
as  federally  enforceable  upon  the 
effective  date  of  this  action  provided 
that  any  permits  that  the  State  wishes  to 
make  federally  enforceable  are 
submitted  to  EPA  and  accompanied  by 
documentation  that  the  procedures 
approved  today  have  been  followed. 
EPA  will  expeditiously  rev'-?w  any 
individual  permits  so  submitted  to 
ensure  their  conformity  with  the 
program  requirements.  ' 

With  Florida's  addition  of  these 
provisions  and  EPA's  approval  of  this 
revision  to  the  SIP.  Florida's  FESOP 
program  satisfies  the  criteria  described 
in  the  June  28, 1989.  Federal  Register 
document. 

n.  Final  virion 

In  this  actW,  EPA  is  approving 
Florida's  FESOIiDrogram.  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  April 


1, 1996  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received.  If  EPA  receives 
such  comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  April  1,  1996. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15.  1990.  EPA  has 
determined  that  this  action  conforms 
with  those  requirements. 

Under  section  307(b)(1)  of  the  CAA. 
42  U.S.C.  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  1.  1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  ftt)m  Mary  Nichols, 
A.ssistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
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that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2)  and  7410(R). 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  has  elected  to  adopt  the 
program  provided  for  under  Section 
1 12(1)  of  the  Clean  Air  Act.  These  rules 
may  bind  the  State  government  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  To  the  extent  that  the  rules  being 
approved  by  this  action  would  impose 
no  new  requirements,  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  the  State 
government,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  the  State  government  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Sulfur  oxides. 


Dated:  September  20,  1995. 
Patrick  M .  Tobin, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  K— Florida 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
folloyvs: 

§52.520    Identification  of  plan. 

***** 

(c)*  *  * 

(90)  Revisions  to  Chapter  62-210, 
Stationary  Sources — General 
Requirements,  submitted  by  the  Florida 
Department  of  Environmental  Protection 
on  December  21,  1994  and  April  24, 
1995. 

(i)  Incorporation  by  reference. 

(A)  Revised  Sections  62-210.300, 
"Permits  Required",  except  62- 
210.300(2)(b)l.,  and  62-210.350, 
"Public  Notice  and  Comment',',  effective 
November  23,  1994.  Revised  Section 
62-210.300(2)(b)l.,  effective  April  18, 
1995. 

(FR  Doc.  96-1937  Filed  1-31-96;  8:45  am] 

BILUNG  COOE  6S«0-S(M> 


40  CFR  Part  52 

PL1 12-1 -6759a;  FRL-5331-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

summary:  On  October  24, 1994,  the 
State  of  Illinois  submitted  a  site-specific 
State  Implementation  Plan  (SIP) 
revision  request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  for  Alumax  Incorporated 's 
Morris,  Illinois  facility,  as  part  of  the 
State's  requirement  under  the  Clean  Air 
Act  (Act)  to  adopt  Reasonably  Available 
Control  Technology  (RACT)  rules 
controlling  Volatile  Organic  Material 
(VOM)  for  sources  in  the  Chicago  ozone 
nonattainment  area  which  have  the 
potential  to  emit  25  tons  of  VOM  per 
year  and  are  not  covered  under  a 
USEPA  Control  Techniques  Guideline 
(CTG)  document.  VOM,  as  defined  by 
the  State  of  Illinois,  is  identical  to 
"volatile  organic  compounds"  (VOC),  as 


defined  by  USEPA.  Emissions  of  VOC 
react  with  other  pollutants,  such  as 
oxides  of  nitrogen,  on  hot  summer  days 
to  form  ground-level  ozone,  commonly 
known  as  smog.  Ozone  pollution  is  of 
particular  concern  because  of  its 
harmful  effects  upon  lung  tissue  and 
breathing  passages.  Chicago  area  RACT 
rules  are  intended  to  establish  for  each 
particular  major  stationary  source  in  the 
Chicago  ozone  nonattainment  area  the 
lowest  VOC  emission  limitation  it  is        ' 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available,  considering  technological  and 
economic  feasibility.  RACT  controls  are 
a  major  component  of  the  Chicago  ozone 
nonattainment  area's  overall  strategy  to 
achieve  and  maintain  attainment  with 
the  ozone  standard.  A  final  approval 
action  is  being  taken  because  the 
submittal  meets  all  pertinent  Federal 
requirements. 

DATES:  The  "direct  final"  is  effective  on 
April  1, 1996,  unless  USEPA  receives 
adverse  or  critical  comments  by  March 
4,  1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
ADDRESSES:  Copies  of  the  revision 
request  and  USEPA's  analysis 
(Technical  Support  Document)  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  Mark 
J.  Palermo  at  (312)  886-6082  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INf=ORMATION  CONTACT: 
Mark  J.  Palermo  at  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(b)(2)  of  the  Act  requires 
States  with  moderate  and  above  ozone 
nonattainment  areas  to  adopt  VOC 
RACT  rules  covering  "major"  sources 
not  ab-eady  covered  by  a  CTG  for  all 
areas  designated  nonattainment  for 
ozone  and  classified  as  moderate  or 
above.  Under  Section  182(d),  sotirces 
located  in  areas  classified  as  "severe" 
are  considered  "major"  sources  if  they 
have  the  potential  to  emit  25  tons  per 
year  or  more  of  VOC. 

On  October  21, 1993,  the  State  of 
Illinois  submitted  "generic"  RACT  rules 
covering  non-CTG  major  sources  in  the 
Chicago  severe  ozone  nonattainment 
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area,  which  includes  subparts  PP.  QQ. 
RR.  TT.  and  UU  of  part  218  of  the  35 
Illinois  Administrative  Code  (lAC).  as  a 
revision  to  the  Illinois  SIP.  This  SIP 
revision  is  soon  to  be  promulgated  by 
USEPA. 

On  December  20.  1993.  Alumax  and 
the  Illinois  Environmental  Protection 
Agency  (lEPA)  filed  a  joint  petition  for 
an  ad^usted  standard  for  Alumax's 
Morris.  Illinois  facility  with  the  Illinois 
Pollution  Control  Board  (Board).  The 
adjusted  standard  petition  sought  relief 
for  the  Morris  facility's  hot  and  cold 
aluminum  rolling  mills  froip  VOM 
control  requirements  found  in  part  218, 
subpart  TT.  Subpart  TT  would  require 
the  Morris  facility's  rolling  mills  to  meet 
an  81  percent  (%)  reduction  in 
uncontrolled  VOM  emissions.  A  public 
hearing  on  the  adjusted  standard  was 
held  on  March  1,  1994.  in  Morris. 
Illinois.  Alumax  and  EPA  contended 
that  alternative  control  requirements  for 
the  Morris  facility  are  necessary  due  to 
Alumax's  finding  that  placing  add-on 
control  equipment  to  the  facility's  hot 
and  cold  rolling  mills  in  order  to  meet 
the  81%  control  requirement  would  be 
technically  and  economically  infeasible. 
On  September  1.  1994,  the  Board 
adopted  a  Final  Opinion  and  Order,  AS 
92-13,  granting  the  adjusted  standard, 
replacing  the  81%  control  requirement 
with  less  stringent  requirements,  which 
include  lubricant  selection  and 
temperature  control.  The  adjusted 
standard  also  became  effective  on 
September  1,  1994. 

The  lEPA  formally  submitted  the 
adjusted  standard  for  Alumax  on 
October  24, 1994.  as  a  site-specific 
revision  to  the  Illinois  SIP  for  ozone.  In 
doing  so,  lEPA  intends  to  cover  the 
Act's  section  182(b)(2)  major  non-CTG 
RACT  requirement  for  Alumax's  Morris, 
Illinois  facility.  USEPA  made  a  finding 
of  completeness  of  this  SIP  submittal  in 
a  letter  dated  November  30, 1994. 

n.  State  Submittal 

The  site-specific  SIP  revision  would 
alter  application  of  regulations 
contained  within  subpart  TT,  section 
218.986  of  the  35  lAC,  as  they  apply  to 
the  Alumax  facility's  hot  and  cold 
aluminum  rolling  mills.  The  regulations 
in  section  218.986  address  "other 
emission  units."  The  request  for  an 
adjusted  standard  deals  solely  with  the 
requirements  found  in  subsections  (a), 
(b),  and  (c),  which  require  installation 
and  maintenance  of  emission  capture 
and  control  equipment  which  achieves 
an  overall  reduction  in  uncontrolled 
VOM  emissions  of  at  least  81%,  an 
independent  requirement  for  coating 
lines  (not  applicable  in  this  case),  or  an 


alternative  control  plan  which  has  been 
approved  by  the  lEPA  and  the  USEPA. 

The  site-specific  SIP  revision 
submittal  contains  a  study  conducted  by 
Environmental  Resources  Management 
(ERM)  which  reviewed  possible  VOM 
emission  control  strategies  and 
associated  costs  for  the  Alumax 
facility's  hot  and  cold  aluminum  rolling 
mills.  This  study  considered  five 
process  modification  and  treatment 
technologies  to  demonstrate  RACT  for 
the  facility,  including  thermal 
incineration,  oil  absorption,  carbon 
adsorption,  steam  concentration,  and 
rolling  lubricant  selection  with 
temperature  control.  Also  considered 
was  mill  hooding,  but  hooding  is 
ineffectual  without  connection  to  an 
add-on  control  device.  The  study  found 
thermal  incineration,  oil  absorption, 
carbon  adsorption,  and  steam 
concentration  to  be  technically  and 
economically  infeasible  for  the  Alumax 
facility.  Rolling  lubricant  selection  with 
temperature  control,  however,  was 
found  to  be  the  most  appropriate  VOM 
control  method  for  the  facility.  The  use 
of  inherently  low  volatility  rolling  oils 
as  lubricants  in  the  cold  rolling  mills, 
and  oil  and  water  emulsions  which 
maximizes  water,  instead  of  oil  in 
lubricating  the  hot  rolling  mills,  could 
achieve  lower  VOM  emissions  in  the 
Alumax  facility.  Likewise,  the  study 
recommended  temperature  control  of 
these  lubricants  so  that  the  vapor 
pressure  exerted  by  the  system  does  not 
cause  excessive  VOM  emission  while 
maximizing  the  sensible  heat  capacity  of 
the  system.  The  Board's  adjusted 
standard  reOects  these 
recommendations,  by  exempting  the 
Alumax  facility  from  the  81%  control 
requirement,  and,  instead,  requiring  that 
lubricant  selection  and  temperature 
control  be  used  at  the  facility,  along 
with  requiring  certain  monitoring,  tust 
methods,  and  recordkeeping/recording 
be  performed  to  demonstrate 
compliance.  Based  upon  the  ERM  study, 
the  USEPA  finds  acceptable  the 
justification  for  not  requiring  the  use  of 
add-on  control  technology  at  the 
Alumax  facility,  and  establishing  for  the 
facility  instead  lubricant  selection  and 
temperature  control  as  RACT. 

m.  Analysis  of  Adjusted  Standard 

The  adjusted  standard's  requirements 
for  the  Alumax  facility  are  as  follows: 

A.  Hot  Rolling  Mill 

The  Alumax  Morris  facility's  hot 
rolling  mill  must  use  an  oil/water 
emulsion  rolling  lubricant  not  to  exceed 
10%.  by  weight,  of  petroleum-based  oil 
ffnd  additives,  and  a  maximum  inlet 
sump  rolling  lubricant  temperature  of 


200  Fahrenheit  (F).  Compliance  shall  be 
demonstrated  by  a  monthly  analysis  of 
a  grab  rolling  lubricant  sample  from  the 
hot  mill  and  continuous  temperature 
reading  in  the  inlet  sump  feeding  the 
mill. 

The  lubricants  at  the  hot  mill  must  be 
sampled  and  tested,  for  the  percentage 
of  oil  and  water,  on  a  monthly  basis. 
ASTM  Method  D95-83  (Reapproved 
1990),  "Standard  Test  Method  for  Water 
in  Petroleum  Products  and  Bituminous 
Materials  by  Distillation."  shall  be  used 
to  determine  the  percent  by  weight  for 
petroleum-based  oil  and  additives. 

B.  Cold  Rolling  Mills 

The  Morris  facility's  cold  rolling  mills 
must  use  low  vapor  pressure  lubricants 
composed  of  highly  paraffinic  oils  and 
additives  (rolling  lubricant)  and  a 
maximum  inlet  sump  rolling  lubricant 
temperature  of  150  degrees  F.  Stoddard 
solvent  shall  be  the  only  solvent 
additive  used  in  rolling  lubricants. 
Compliance  shall  be  demonstrated  by  a 
monthly  analysis  of  a  grab  rolling 
lubricant  sample  from  each  operating 
mill  and  continuous  temperature 
readings  of  the  rolling  lubricant 
temperature  of  the  inlet  sump  feeding 
each  mill. 

All  incoming  shipments  of  the  rolling 
lubricants  for  the  cold  mills  must  be 
sampled  and  each  sample  must  undergo 
a  distillation  range  test  using  ASTM 
method  D86-90,  "Standard  Test  Method 
for  Distillation  of  Petroleum  Products". 
The  initial  and  final  boiling  points  of 
oils  must  be  between  440  and  650 
degrees  F.  Also,  for  the  cold  mills, 
samples  of  the  as-applied  rolling 
lubricants  must  be  taken  on  a  monthly 
basis  to  verify,  using  ASTM  D86-90, 
that  the  initial  boiling  point  is  greater 
than  310  degrees  F  and  no  more  than 
10.0  %  of  as-applied  rolling  lubricants 
shall  boil  off  between  the  initial  boiling 
point  and  440  degrees  F. 

In  addition,  Stoddard  solvent  shall  be 
the  only  solvent  additive  used  in  the 
cold  mill  rolling  lubricants.  All 
incoming  shipments  of  Stoddard  solvent 
must  be  sampled  like  the  rolling 
lubricants  using  ASTM  method  D86-90, 
and  the  initial  and  final  boiling  points 
of  the  solvent  additive  must  be  between 
310  and  390  degrees  F. 

C.  Coolant  Temperature  Monitoring 

Coolant  temperature  shall  be 
monitored  at  all  of  the  rolling  mills  by 
use  of  thermocouple  probes  and 
computer  data  system  which 
automatically  record  values  at  least 
every  five  (5)  minutes. 
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D.  Recordkeeping  and  Reporting 

All  percent  oil  test  results  for  hot  mill 
lubricants,  all  distillation  test  results  for 
cold  mill  lubricants  and  Stoddard 
solvent,  all  coolant  temperature 
recording  data,  and  all  oil/water 
emulsion  formulations  with 
identification  of  all  oils  and  solvent 
additives  shall  be  kept  on  file,  and  be 
available  for  inspection  by  the  Agency 
(lEPA  or  USEPA),  for  three  years. 

If  Alumax  deviates  from  these  control 
requirements  for  any  reason,  it  must 
submit  a  written  report  providing  a 
description  of  the  deviation,  along  with 
a  date  and  time,  cause  of  the  deviation, 
if  known,  and  any  corrective  action 
taken.  Unless  more  frequent  or  detailed 
reporting  is  required  under  other 
provisions,  including  permit  conditions, 
such  written  report  shall  be  submitted, 
for  each  calendar  year,  by  February  15 
of  the  following  year. 

J?.  Compliance  Date 

Alumax  shall  comply  with  the  above 
requirements  listed  above  by  October 
31,  1994. 

n.  Final  Rulemaking  Action 

The  USEPA  has  undertaken  its 
analysis  of  the  site-specific  SIP  revision 
request  based  on  a  review  of  the 
materials  presented  by  Alimnax  and 
lEPA,  and  has  determined  that  the  VOM 
control  requirements  specified  for  the 
Alumax  Morris  facility's  aluminum 
rolling  mills  does  constitute  RACT  and 
are  fully  enforceable.  On  this  basis,  the 
site-specific  SIP  revision  request  for 
Alumax's  Morris  facility  is  approvable. 

This  adjusted  standard,  AS  92-13, 
was  adopted  on  September  1,  1994,  and 
became  effective  on  September  1,  1994, 
and  replaces  the  requirements  of  section 
218.986  of  the  35  LAC  as  they  apply  to 
Alumax's  Morris,  Illinois  hot  and  cold 
rolling  operations. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  April  1,  1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  March  4, 1996.  If 
USEPA  receives  comments  adverse  to  or 
critical  of  the  approval  discussed  above. 
USEPA  will  withdraw  this  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 


which  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
document.  Please  be  aware  that  USEPA 
will  institute  another  comment  period 
on  this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
Based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received.  USEPA  hereby 
advises  the  public  that  this  action  will 
be  effective  on  April  1,  1996. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
.procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
ajid  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future    > 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22,  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  ^m 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 


sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affiected  by  this 
rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  bp  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  fey  April  1,  1996. 
Filing  a  petition  for  r^onsideration  by 
the  Adpiinistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  It 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Sub)ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference. 
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Dated:  October  27, 1995. 
Valdas  V.  Adamkus, 

Regiona]  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(118)  to  read  as 
follows: 

§  52.720    Identificatjon  of  plan. 

•        *        •        »        * 

(0  *  *  * 

(118)  On  October  24. 1994.  the  State 
submitted  a  site-specific  revision  to  the 
State  Implementation  Flan  establishing 
lubricant  selection  and  temperature 
control  requirements  for  Alumax 
Incorporated,  Morris,  Illinois  facility's 
hot  and  cold  aluminum  rolling  mills,  as 
part  of  the  Ozone  Control  Flan  for  the 
Chicago  area. 

(i)  Incorporation  by  reference. 
September  1. 1994.  Opinion  and  Order 
of  the  Illinois  Pollution  Control  Board 
AS  92-13.  effective  September  1. 1994. 

IFR  Doc.  96-1935  Filed  1-31-96;  8:45  ami 

BHJJNG  CODE  a6«0-S0-P 


40  CFR  Part  52 

[AZ  13-2-7096;  FRL-5297-5J 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision, 
Maricopa  County  Dhrision  of  Air 
Pollution  Control 

AGOICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  Arizona  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  en  October  4, 1994. 
The  revisions  concern  rules  from  the 
Maricopa  County  Division  of  Air 
Pollution  Control  (MCDAPC).  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  solvent 


degreasing  operations,  petroleum 
solvent  dry  cleaning,  gasoline  transfer, 
and  the  use  of  roadway  asphalt.  Thus, 
EPA  is  finalizing  the  approval  of  these 
revisions  into  the  Arizona  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  March  4,  1996. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 
Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division.  U.S.  Environmental 

Protection  Agency.  Region  IX.  75 

Hawthorne  Street.  San  Francisco.  CA 

94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102).  401  "M"  Street  SW.. 

Washington.  D.C.  20460. 
Arizona  Ctepartment  of  Environmental 

Quality,  3033  N.  Central  Avenue. 

Phoenix.  AZ  85012. 
Maricopa  County  Division  of  Air 

Pollution  Control.  2406  South  24th 

Street., Suite  E-214.  Phoenix.  AZ 

85034. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin,  Rulemaking  Section. 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1188. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  4. 1994  in  59  FR  50533. 
EPA  proposed  to  approve  the  following 
MCDAPC  rules  into  the  Arizona  SIP: 
Rule  331.  Solvent  Cleaning;  Rule  333. 
Petroleum  Solvent  Dry  Cleaning;  Rule 
340,  Cutback  and  Emulsified  Asphalt; 
and  Rule  353,  Transfer  of  Gasoline  into 
Stationary  CKspensing  Tanks.  Rule  331 
and  Rule  333  were  adopted  by  MCDAPC 
on  June  22, 1992.  Rule  340  was  adopted 
on  September  21. 1992.  and  Rule  353 
was  adopted  on  April  6. 1992.  These 
rules  were  submitted  by  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  to  EPA  on  June  29.  August  10, 
and  November  13. 1992.  These  rules 
were>submitted  in  response  to  EPA's 
1988  SIP-Call  and  the  CAA  section 
182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 


A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and  the 
nonattainment  area  is  provided  in  the 
notice  of  proposed  rulemaking  (NPRM) 
cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA,  EPA 
regulations,  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRM  cited  above. 
EPA  has  found  that  the  rules  meet  the 
applicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  59  FR  50533  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  IX  office. 

Response  to  Public  Comments 

A  30-day  public  comment  p^iod  was 
provided  in  59  FR  50533.  EPA  received 
no  comments  regarding  the  NPRM. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
Arizona  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Unfunded  Mandates 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates-Act"). 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregata. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
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perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  cf  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  September  5,  1995. 
Felicia  Marcus, 
Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  D — Arizona 

2.  Section  52.120  is  amended  by 
revising  paragraph  (c)(72)  and  by  adding 
paragraphs  (c)  (79)  and  (80)  to  read  as 
follows: 

§  52. 1 20    Identification  of  plan. 

(c)*  *   * 

(72)  New  and  amended  plans  and 
regulations  for  the  following  agencies 
were  submitted  on  November  13,  1992 
by  the  Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Arizona  Department  of 
Environmental  Quality. 


(1)  Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program, 
adopted  on  November  13, 1992. 

(B)  Maricopa  County  Environmental 
Quality  and  Community  Services 
Agency. 

[1)  Rule  340,  adopted  on  September 
21.  1992. 
t         *         *         »         * 

(79)  New  and  amended  regulations  for 
the  following  agencies  were  submitted 
on  June  29. 1992  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Maricopa  County  Environmental 
Quality  and  Community  Services 
Agency. 

{1)  Rule  353.  adopted  on  April  6, 
1992. 

*  •         •         *         * 

(80)  New  and  amended  regulations  for 
the  following  agencies  were  submitted 
on  August  10. 1992  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Maricopa  County  Environmental 
Quality  and  Community  Services 
Agency. 

(I)  Rules  331  and  333.  adopted  on 
"June  22. 1992. 

•  •        *         *        • 

(FR  Doc.  96-1930  Filed  1-31-96;  8:45  am) 

BILUNG  CODE  6S4O-S0-W 


40  CFR  Part  52 

[CA  144-a-7121;  FRL-6331-4] 

Approval  and  Promulgation  of 
Impleinentation  Plans;  California  State 
Implementation  Plan  Revision;  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District;  South  Coast  Air 
Quality  Management  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.  ^ 

SUMMARY:  EPA  is  finalizin^e  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  March  28.  1995 
and  on  April  20,  1995.  The  revisions 
concern  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
Rule  4403  and  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Rule 
1164.  SJVUAPCD  Rule  4403  controls 
volatile  organic  compound  (VOC) 
emissions  from  components  at  light 
crude  oil  and  gas  production  facilities 
and  at  natural  gas  processing  facilities. 
SCAQMD  Rule  1164  covers  VOC 
emissions  from  semiconductor 
manufacturing  operations.  This 
approval  action  will  incorporate  the 


rules  into  the  Federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  VOC  emissions  in* 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  addition,  this 
action  will  serve  as  a  final 
determination  that  deficiencies 
identified  by  EPA  in  limited  approval/ 
limited  disapproval  actions  on  August 
30,  1993  and  September  29.  1993  have 
been  corrected  and  that  any  sanctions  or 
Federal  Implementation  Plan 
obligations  are  permanently  stopped. 
EPA  is  finalizing  the  approval  of  these 
rules  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  March  4,  1996. 

ADDRESSES:  Copies  of  these  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 
Rulemaking  Section  (A-5-3).  Air  and 

Toxics  Division.  U.S.  Environmental 

Protection  Agency.  Region  IX.  75 

Hawthorne  Street.  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102).  401  "M"  Street  SW.. 

Washington,  DC.  20460. 
California  Air  Resources  Board. 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento.  CA  95814. 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive. 

Diamond  Bar.  CA  91765-4182. 
San  Joaquin  Valley  Unified  Air 

Pollution  Control  District.  1999 

Tuolumne  Street.  Suite  200,  Fresno. 

CA  93721. 
FOR  FURTHER  INFORMATION  CONTACT.  Mae 
Wang.  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1200. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  28. 1995  in  60  FR  15891, 
EPA  proposed  to  approve  the  following 
rule  into  the  California  SIP:  SJVUAPCD 
Rule  4403.  Components  Serving  Light 
Crude  Oil  and  Gases  at  Light  Crude  Oil 
and  Gas  Production  Facilities  and 
Components  at  Natural  Gas  Processing 
Facilities.  Rule  4403  was  adopted  by 
SJVUAPCD  on  February  16, 1995.  On 
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April  20. 1995  in  60  FR  19701,  EPA 
proposed  to  approve  SCAQMD  Rule 
1164,  Semiconductor  Manufacturing, 
into  the  California  SIP.  SCAQMD  Rule 
1164  was  adopted  on  January  13,  1995. 
Both  of  these  rules  were  submitted  by 
the  California  Air  Resources  Board 
(GARB)  to  EPA  on  February  24,  1995. 

The  rules  were  submitted  in  response 
to  EPA's  1988  SIP-Call  and  the  CAA 
section  182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  the  above  rules  {uid  nonattainment 
areas  is  provided  in  the  appropriate 
Notice  of  Proposed  Rulemaking  (NPRM) 
cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA,  EPA  regulations,  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
NPRMs  dted  above.  EPA  has  found  that 
the  rules  meet  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
each  rule  and  its  evaluation  has  been 
provided  in  the  NPRMs  and  in  the 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  IX  office. 
(TSDs  dated  March  7, 1995  and  April  7, 
1995,  respectively.) 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  each  NPRM.  No  comments 
were  received  regarding  SCAQMD  Rule 
1164.  EPA  received  letters  from  two 
commenters  regarding  SJVUAPCD  Rule 
4403.  The  comments,  listed  below,  have 
not  affected  EPA's  decision  to  take  final 
approval  action  on  this  rule. 

Comment:  Annual  inspection  of 
flanges  goes  beyond  RACT.  Data  are 
available  which  demonstrate  that  flange 
leaks  are  rare,  and  therefore  annual 
flange  inspections  are  not  cost-effective. 
Flanges  should  be  exempted  from 
inspection  requirements. 

Response:  A  requirement  that  flanges 
be  inspected  annually  is  consistent  with 
similar  requirements  in  several  other 
Cahfomia  district  rules  covering  this 
source  category.  District  rules  are  not 
precluded  from  requiring  controls 
which  may  exceed  Federal  RACT.  The 
SJVUAPCD  is  conducting  a  field  study 
to  gather  additional  data  on  the 
historical  leak  frequency  of  flanges  in 
order  to  determine  if  the  annual  flange 
inspection  requirement  should  be 
amended.  If  the  District  determines  that 
this  requirement  should  be  amended, 
the  District  may  revise  Rule  4403  and 


submit  the  revised  version  for 
incorporation  into  the  SDP. 

Comment:  The  definitions  of 
"component"  and  "component  type" 
should  be  amended  to  reference  pump 
seals  and  compressor  seals  rather  than 
the  pump  and  compressor  itself.  The 
current  definitions  create  enforcement 
confusion  as  to  how  a  leak  on  a  pump 
or  compressor  device  will  count 
towards  the  leak  thresholds. 

Response:  SJVUAPCD  is  in  the 
process  of  writing  an  enforcement 
policy  to  clarify  and  formalize  the 
District's  inspection  practices  regarding 
pumps  and  compressors. 

Comment:  Small  oil  and  gas 
producers  should  be  exempt  from 
annual  instrument  inspection  due  to 
cost-effectiveness  considerations. 

Response:  This  concern,  along  with 
supporting  evidence,  should  be 
presented  to  the  SJVUAPCD  in  order  for 
the  District  to  determine  if  a  small 
producer  exemption  is  appropriate. 

Comment:  Rule  4403  should  be 
amended  prior  to  EPA's  final 
rulemaking  action. 

Response:  The  decision  to  amend 
Rule  4403  lies  with  the  SJVUAPCD.  The 
current  submitted  version  of  Rule  4403 
is  consistent  with  the  CAA  and  EPA 
poUcy.  EPA  has  determined  that  it  is 
appropriate  to  approve  this  rule  into  the 
SIP. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittals  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 


the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  To  the  extent  that  the 
rules  being  finalized  for  approval  by  this 
action  will  impose  no  new 
requirements,  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  October  31, 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(215)(i)(A)(4)  and 
(c)(215)(i)(C)  to  read  as  follows: 

§  52.220    identification  of  plan. 

***** 

(c)*  •  * 

(215) •   *    * 
(i,  *    .   . 

(A)*   *   * 

(4)  Rule  1164,  adopted  on  January  13, 
1995. 

***** 

(C)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 


U)  Rule  4403,  adopted  on  February 
16,  1995. 

***** 
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40  CFR  Part  52 

[iN57-1 -7204a;  FRL-5333-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGEI^CY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  On  August  25, 1995,  the  State 
of  Indiana  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  for  open  burning  as  part  of  the 
State's  15  percent  (%)  Rate  of  Progress 
(ROP)  Plan  control  measures  for  Volatile 
Organic  Compounds  (VOC).  VOC  is  one 
of  the  air  pollutants  which  combine  on 
hot  summer  days  to  form  ground-level 
ozone,  commonly  known  as  smog. 
Ozone  pollution  is  of  particular  concern 
because  of  its  harmful  effects  upon  lung 
tissue  and  breathing  passages.  These 
ROP  plans  are  intended  to  bring  areas 
which  have  been  exceeding  the  public 
health  based  Federal  ozone  air  quality 
standard  closer  toward  the  goal  of 
attaining  and  maintaining  this  standard. 
The  control  measures  specified  in  this 
open  burning  SIP  revision  prohibit 
residential  open  burning  in  Clark, 
Floyd,  Lake,  and  Porter  Coimties 
beginning  June  1,  1995.  Indiana  expects 
that  these  measures  will  reduce  VOC 
emissions  by  921  pounds  per  day  in 
Lake  and  Porter  Counties,  and  704 
pounds  per  day  in  Clark  and  Floyd 
Counties. 

DATES:  The  "direct  final"  is  effective  on 
April  1,  1996,  unless  USEPA  receives 
adverse  or  critical  comments  by  March 
4,  1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
ADDRESSES:  Copies  of  the  revision 
request  and  USEPA's  analysis 
(Technical  Support  Document)  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  David 
Pohlman  at  (312)  886-3299  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 


Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman  at  (312)  886-3299. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(b)(1)  of  the  Act  requires 
all  moderate  and  above  ozone 
nonattainment  areas  to  achieve  a  15 
percent  reduction  of  1990  emissions  of 
volatile  organic  compounds  by  1996.  In 
Indiana,  Lake  and  Porter  Counties  are 
classified  as  "Severe"  nonattainment  for 
ozone,  while  Clark  and  Floyd  Counties 
are  classified  as  "Moderate" 
nonattainment.  As  such,  these  areas  are 
subject  to  the  15  percent  Rate  of 
Progress  (ROP)  requirement.  On  August 
25,  1995,  the  Indiana  Department  of 
Environmental  Management  (IDEM) 
submitted  a  SIP  revision  request  which 
amends  Title  326  Indiana 
Administrative  Code  Article  4  Rule  1 
Section  3  (326  lAC  4-1-3),  to  include  a 
ban  on  residential  open  burning  in 
Clark,  Floyd,  Lake,  and  Porter  Counties. 
In  doing  so,  IDEM  believes  that  these 
control  measures  will  help  reduce  VOC 
emissions  enough  to  meet  the  15%  ROP 
requirements.  The  USEPA  is 
undertaking  a  separate  analysis  to 
determine  whether  the  15%  ROP 
requirement  has  been  met  as  a  result  of 
this  and  other  States  submissions,  and 
will  make  that  determination  in  a 
separate  rulemaking  action. 

Public  hearings  were  held  on  this  rule 
on  May  4, 1994,  September  7, 1994,  and 
April  5, 1995,  in  Indianapolis,  Indiana. 
The  rules  were  finally  adopted  by  the 
Indiana  Air  Pollution  Control  Board  on 
April  5,  1995,  became  effective  on  June 
23,  1995,  and  were  published  in  the 
Indiana  Register  on  July  1,  1995. 

IL  Analjrsis  of  State  Submittal 

The  USEPA  first  approved  an  Indiana 
open  burning  rule  on  June  22, 1978,  (43 
FR  26721)  as  rule  APC-2.  (Indiana  has 
since  recodified  APC-2  as  326  lAC  4- 
1.)  Changes  in  the  rule  since  USEPA's 
approval  include  the  addition  of  an 
exemption  for  prescribed  burning  by  the 
Department  of  Natural  Resources  for 
wildlife  habitat  maintenance,  forestry 
purposes,  and  Natural  Area 
management  (326  lAC  4-l-3(a)(8)),  and 
an  exemption  for  United  States 
Department  of  the  Interior  burning  in 
order  to  facilitate  a  National  Park 
Service  Fire  Management  Plan  for  the 
Indiana  Dunes  National  Lakeshore  (326 
lAC  4-l-3(a)(9)).  These  exemptions 
have  been  in  place  on  the  State  level  for 
several  years,  but  had  not  been 


submitted  for  USEPA  approval  before 
the  August  25. 1995,  submittal. 

The  major  change  in  the  new  rule  is 
the  addition  of  a  ban  on  residential  open 
burning  for  Clark,  Floyd,  Lake,  and 
Porter  Counties.  The  rule  continues  to    . 
allow  residential  open  burning,  with 
certain  restrictions,  in  other  parts  of  the 
State.  There  are  no  specific 
requirements  or  criteria  for  the  USEPA 
to  use  in  reviewing  a  ban  against  open 
burning.  However,  it  is  reasonable  to 
conclude  that  this  rule  will  provide 
reductions  in  VOC  emissions.  Therefore, 
this  rule  is  approvable  as  part  of 
Indiana's  15%  ROP  plan. 

m.  Final  Rulemaking  Action 

Revised  326  lAC  4-1-3,  contains  a 
ban  on  residential  burning  in  Clark, 
Floyd,  Lake,  and  Porter  Counties,  and 
has  been  submitted  as  part  of  Indiana's 
15%  ROP  Plan  for  VOC.  The  USEPA  has 
undertaken  an  analysis  of  this  SIP 
revision  request  based  on  a  review  of 
the  materials  presented  by  IDEM  and 
has  determined  that  it  is  approvable 
because  it  provides  an  enforceable 
mechanism  for  reducing  VOCs  and 
ozone.  USEPA  will  take  separate  action 
on  Indiana's  ROP  Plan  in  a  future 
Federal  Register  document. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  April  1,  1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  March  4,  1996.  If 
USEPA  receives  comments  adverse  to  or 
critical  of  the  approval  discussed  above, 
USEPA  will  withdraw  this  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  subsequent  rulemaking. 
Please  be  aware  that  USEPA  will 
institute  another  comment  period  on 
this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  USEPA  hereby 
advises  the  public  that  this  action  will 
be  effective  on  April  1, 1996. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
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procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  9, 1995, 
memorandum  from  Mary  D.  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  OfUce  of  Management 
and  Budget  has  exempted  this 
regulatory  action  firom  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22,  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affev^ted  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act.  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
.the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  Hnal  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected.by  this 
rule,  ihe  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 


assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  USEPA.. 
427  U.S.  246,  256-66  (S.Ct.  1976):  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  1,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  e^ectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution,  control.  Incorporation  by 
reference. 

Dated:  October  31. 1995. 
Valdas  V.  Adamkus, 
Regional  Administrdtor. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED]    • 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401^7671q. 


Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(100)  to  read  as 
follows: 

§  52.770    Identification  of  Plan. 

ft  ik  *  *  * 

(c)  *  *  • 

(100)  On  August  25, 1995,  Indiana 
submitted  a  regulation  which  bans 
residential  open  burning  in  Clark, 
Floyd,  Lake,  and  Porter  Counties  in 
Indiana.  The  regulation  allows 
residential  open  burning,  with  certain 
restrictions,  in  other  parts  of  the  State, 
and  describes  other  types  of  open 
burning  which  are  allowed  in  Indiana. 

(i)  Incorporation  by  reference. 

(A)  Indiana  .administrative  Code  Title 
326:  Air  Pollution  Control  Board. 
Article  4:  Burning  Regulations.  Rule  1: 
Open  Bvuning.  Section  3:  Exemptions. 
Added  at  18  In.  Reg.  2408  Effective  June 
23. 1995. 
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40  CFR  Part  52 
[IMD043-3005;  FRL-6339-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Prevention  of  Significant 
Deterioration:  PM-10  Increments 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUIMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maryland 
which  amends  Code  of  Maryland 
Administrative  Regulations  (COMAR) 
26.11.01.01.  26.11.02.10  (C)(9).  and 
26.11.06.14.  The  intended  effect  of  this 
action  is  to  approve  an  amendment  to 
Maryland's  Prevention  of  Significant 
Deterioration  (PSD)  program.  This 
revision  makes  these  regulations 
consistent  with  the  currently  effective 
version  of  40  CFR  part  52.21,  including 
establishing  the  maximum  increases  in 
ambient  particles  with  an  aerodynamic 
diameter  of  less  than  or  equal  to  a 
nominal  10  micrometers  (PM-10) 
concentration  allowed  in  an  area  above 
the  baseline  concentrations.  This  action 
is  being  taken  in  accordance  with 
section  110  of  the  Clean  Air  Act  (CAA), 
and  in  satisfaction  of  the  June  3, 1993 
promulgation  of  the  PM-10  increment 
regulations  requiring  that  existing  state 
PSD  programs  be  modified  to  replace 
the  total  suspended  particulate  (TSP) 
increments  with  the  new  PM-10 
increment  provisions. 
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DATES:  This  action  is  effective  April  1, 
1996  unless  notice  is  received  on  or 
before  March  4, 1996  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  die  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
and  Maryland  Department  of  the 
Environment.  2500  Broening  Highway, 
Baltimore  Maryland  21224. 
FOR  FURTHER  INFORIMATION  CONTACT:  Lisa 
M.  Donahue,  (215)  597-2923. 
SUPPLEMENTARY  INFORIMATION:  From  1991 
to  1993,  EPA  promulgated  amendments 
to  the  regulations  for  the  prevention  of 
significant  deterioration  of  air  quality 
from  emissions  of  sulfur  dioxide, 
nitrogen  oxides,  and  particulate  matter. 
These  regulations  establish  the 
maximum  increases,  or  increments,  in 
ambient  concentrations  of  these  criteria 
pollutants.  In  1991,  EPA  amended  the 
definition  of  significant  at 
§  52.21(b)(23)(i)  (56  FR  5506).  In  1992. 
EPA  promulgated  two  revisions  to  40 
CFR  Part  52.21.  On  February  3. 1992 
EPA  amended  the  definition  of  VOC  at 
§  52.21(b)(30)  (57  FR  3946).  and  on  July 
21,  1992  EPA  adopted  a  New  Source 
Review  (NSR)  exclusion  for  utility 
pollution  control  projects  and  amended 
§  52.21(b)(2),  (21).  and  (31)-(38)  (57  FR 
32314-32339). 

On  June  3, 1993,  EPA  promulgated 
regulations  under  Section  166  of  the 
Clean  Air  Act  to  prevent  significant 
deterioration  of  air  quality  due  to 
emissions  of  particles  with  an 
aerodynamic  diameter  of  less  than  or 
equal  to  a  nominal  10  micrometers  (PM- 
10),  establishing  increments  for  PM-10. 
EPA  added  the  PM-10  increments  to  the 
PSD  program  elements  in  40  CFR  51.166 
and  52.21,  which  replaced  the  original 
increments  that  were  based  on  total 
suspended  particulate  (TSP)  (58  FR 
31637).  On  July  20, 1993,  EPA  revised 
§52.21(11(1)  and  (2),  which  adds 
Supplement  B  to  the  "Guideline  on  Air 
Quality  Models  (Revised)"  (57  FR 
38816). 


Summary  of  SIP  Revision 

On  July  17, 1995,  the  State  of 
Maryland  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP).  The 
SIP  revisions  consist  of  changes  to 
Maryland's  Prevention  of  Significant 
Deterioration  (PSD)  Program  at  the  Code 
of  Maryland  Administrative  Regulations 
(COMAR)  26.11.01.01,  26.11.02.10 
(C)(9).  and  26.11.06.14,  which  update 
references  to  40  CFR  Part  52.21  to  the 
1993  edition.  The  SIP  would  be  revised 
to  remove  references  to  the  1990  edition 
of  the  CFR  and  replace  those  references 
with  1993. 

EPA  Evaluation 

EPA  evaluated  Maryland's  SIP 
revision  and  concluded  the  following: 
(1)  Updating  the  regulations  provides 
updated  definitions  and  model 
guidelines,  establishes  a  New  Source 
Review  (NSR)  exclusion  for  utility 
pollution  control  projects,  and  provides 
protection  of  the  PSD  increment  for 
PM-10;  and  (2)  all  of  the  applicable 
requirements  of  40  CFR  Part  51  and  52 
are  met.  A  more  detailed  evaluation  is 
provided  in  a  Technical  Support 
Document  available  upon  request  from 
the  Regional  EPA  office  listed  in  the 
ADDRESSES  section  of  this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SEP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  1.  1996 
unless,  by  March  1,  1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  April  1, 1996. 

Final  Action 

EPA  is  approving  as  revisions  to  the 
Maryland  SIP  changes  to  the  Code  of 
Maryland  Administrative  Regulations 
(COMAR)  which  were  submitted  on  July 
17,  1995.  The  submitted  revision 
updates  the  reference  to  40  CFR  52.21. 
This  actions  make  Maryland's  SIP 


regulations.  COMAR  26.11.01.01, 
26.11.02.10  {C)(9)  and  26.11.06.14, 
consistent  with  the  currently  effective 
version  of  40  CFR  52.21. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
tight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibiiity  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
fiexibiiity  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act ').  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be  , 

significantly  or  uniquely  impacted  by 
the  rule. 
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EPA  has  determined  that  the  approval 
action  proposed/ promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  htim  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  revisions  to  the 
Maryland  SIP  which  make  Maryland's 
SIP  regulations.  COMAR  26.11.01.01, 
26.11.02.10  (C)(9)  and  26.11.06.14. 
consistent  with  the  currently  effective 
version  of  40  CFR  52.21  must  be  filed 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  1. 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  Oxides. 

Dated:  November  3, 1995. 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator,  Region  HI. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671q. 


SubfMrt  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(119)  to  read  as 
follows: 

§  52.1070    Identification  of  plan. 

***** 

(c)  '  •   • 

(119)  Revisions  to  the  Code  of 
Maryland  Administrative  Regulations 
for  prevention  of  significant 
deterioration  submitted  on  July  17. 1995 
by  the  Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  July  17, 1995  from  the 
Maryland  Department  of  the 
Environment  transmitting  revisions  to 
the  Maryland  State  Implementation 
Plan. 

(B)  Amendments  to  regulations 
26.11.01.01,  26.11.02.10  (C)(9)  and 
26.11.06.14  under  the  Code  of  Maryland 
Administrative  Regulations  (COMAR) 
revising  Maryland's  prevention  of 
significant  deterioration  program  to 
incorporate  changes  to  40  CFR  52.21 
made  between  1992  and  1993.  The 
amendments  were  effective  on  May  8, 
1995  in  the  State  of  Maryland. 

(ii)  Additional  material. 
(A)  Remainder  of  July  17, 1995  State 
of  Maryland  submittal. 

IFR  Doc.  9&-1931  Filed  1-31-96;  8:45  am) 
aiLUNG  C006  asao-so-p 


40  CFR  Part  52 

[NC-070-1 -69028;  FRL-S29S-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  On  August  15,  1994.  the  State 
of  North  Carolina,  through  the  North 
Carolina  Department  of  Environment, 
Health  and  Natural  Resources, 
(NCDEHNR)  submitted  revisions  to  the 
North  Carolina  State  Implementation 
Plan  (SIP).  These  revisions  are  the 
adoption  of  new  air  quality  rules, 
amendments  to  existing  air  quality  rules 
and  repeals  of  existing  air  quality  rules 
that  were  the  subject  of  public  hearings 
held  on  March  21  and  30, 1994.  These 
major  rule  changes  include  the  addition 
of  new  sections  15A  NCAC  2Q  .0100 
through  .0111  General  Provisions,  15A 
NCAC  2Q  .0300  through  .0311  (except 
302)  Construction  and  Operation 
Permits,  and  15A  NCAC  2Q  .0600 
through  .0606  Transportation  Facility 


Procedures.  Other  major  revisions  to  the 
SIP  include  the  repealing  of  sections 
15A  NCAC  2H  .0601  through  .0607, 
Purpose  and  Scope,  and  .0609  Permit 
Fees.  Additional  rule  changes  include 
modification  to  existing  rules  to  correct 
cross  references. 

EFFECTIVE  DATE:  This  action  is  effective 
April  1,  1996  unless  notice  is  received 
by  March  4,  1996  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Randy  Terry, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  NCDEHNR  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW, 
Washington,  DC  20460      . 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365 

North  Carolina  Department  of 
Environment,  Health  and  Natvu^l 
Resources,  512  North  Salisbury  Street. 
Raleigh,  North  Carolina  27604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch.  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4212. 

SUPPLEMENTARY  INFORMATION:  On  August 
15,  1994,  the  State  of  North  Carolina, 
through  the  NCDEHNR  submitted 
revisions  to  the  North  Carolina  SIP 
covering  the  adoption  of  new  air  quality 
rules,  amendments  to  existing  air 
quality  rules  and  repeals  of  existing  air 
quality  rules  that  were  the  subject  of 
public  hearings  held  on  March  21  and 
30,  1994.  These  rules  address  permitting 
and  transportation. 

EPA  is  approving  the  following  new 
rules  and  revisions  of  existing  rules  in 
the  North  Carolina  SIP.  These  new  rules 
and  revisions  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  guidance. 
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Section  1 5A  NCAC  2Q  .0100    General 
Provisions 

This  Section  contains  rules  that  apply 
to  the  entire  subchapter.  It  requires  a 
permit  to  be  issued  before  constructing, 
operating  or  modifying  a  source  that 
emits  a  regulated  air  contaminant  or 
before  entering  into  an  irrevocable 
contract  to  construct,  operate,  or  modify 
an  air  cleaning  device.  It  identifies  two 
types  of  air  quality  permits:  the 
stationary  source  construction  and 
operation  air  permit  and  the 
transportation  facility  (parking  lots, 
parking  decks  and  airports)  construction 
and  operation  air  permit.  It  also 

1.  Identifies  activities  exempted  from 
air"permit  requirements; 

2.  defines  terms  used  in  this 
subchapter; 

3.  Provides  information  regarding 
where  to  obtain  and  file  permit 
applications  and  where  to  inspect 
referenced  documents; 

4.  describes  procedures  to  follow  for 
requesting  and  declaring  confidential 
treatment  of  information; 

5.  authorizes  the  Director  of  the 
Division  of  Environmental  Management 
to  delegate  his  permit  issuance 
authority; 

6.  contains-a  compliance  schedule  for 
sources  that  have  been  previously 
exempted  from  permitting  but  are  now 
required  to  be  permitted; 

7.  requires  permits  to  be  kept  on  site; 
and 

8.  allows  the  owner  or  operator  of  a 
facility  to  request  a  determination 
whether  a  particular  facility  or  source 
requires  a  permit. 

Section  15A  NCAC  2Q  .0600 
Transportation  Facility  Procedures 

This  section  contains  permitting 
procedures  for  transportation  sources 
(complex  sources).  These  rules  are,  for 
the  most  part,  a  recodification  of  rules 
contained  in  section  15 A  NCAC  2D 
.0800  and  2H  .0600.  This  section 

1.  Identifies  who  needs  a  permit 
under  this  section 

2.  defines  terms  used  in  this  section; 

3.  describes  items  to  be  submitted 
with  the  application; 

4.  explains  public  participation 
procedures; 

5.  describes  final  action  that  may  be 
taken  on  a  permit  application;  and 

6.  explains  when  a  permit  may  be 
terminated,  modified,  or  revoked  and 
reissued. 

The  following  rules  have  been 
amended  primarily  to  correct  cross 
references.  Other  changes  are  noted 
where  applicable. 


ISA  NCAC  2D  .0101     Definitions 

Rule  .0101  has  also  been  amended  to 
change  the  definition  of  "air  pollutant" 
to  one  more  consistent  with  the  EPA 
definition 

ISA  NCAC  2D  OSOl     Compliance  With 
Emission  Control  Standards 

Rule  .0501  has  been  amended  to    • 
include  the  paragraph  previously  listed 
in  15A  NCAC  2H  .0503  that  describes 
emissions  trading  procedures. 

1 SA  NCAC  2D  .0S03    Particles  From 
Fuel  Burning  Indirect  Heat  Exchangers 

ISA  NCAC  2D  .0530    Prevention  of 
Significant  Deterioration 

1  SA  NCAC  2D  .0531    Sources  in 
Nonattainment  Areas 

1 5 A  NCAC  2D  .0532    Sources 
Contributing  to  an  Ambient  Violation 

ISA  NCAC  2D  .0533    Stack  Height 

ISA  NCAC  2D  .0601    Purpose  and 
Scope 

Section  ISA  NCAC  2D  .0800 
Transportation  Sources 

The  parts  of  this  section  that  pertain 
to  permitting  procedures  have  been 
transferred  to  section  15A  NCAC  2Q 
.0600.  Other  changes  include  the 
addition  of  new  definitions  for 
construction,  modify  (or  modification), 
owner  (or  developer)  and  transportaion 
facility.  Two  new  rules,  15A  NCAC  2D 
.0805  Parking  Facilities  (explains  in 
more  detail  the  types  of  parking 
facilities  required  to  be  evaluated  and 
permitted)  and  15A  NCAC  2D  .0806 
Ambient  Monitoring  and  Modeling 
Analysis  (authorizes  the  Director  to 
require  modeling  or  monitoring),  have 
been  added. 

EPA  is  approving  that  the  following 
rules  in  the  North  Carolina  SIP  be 
repealed.  These  rules  have  been 
recodified  into  Section  15A  NCAC  2Q 
.0600  Transportation  Facility 
Procedures. 

1 5 A  NCAC  2H  .0601     Purpose  and 
Scope 

1 5 A  NCAC  2H  .0602    Definitions 

1  SA  NCAC  2H  .0603    Application 

15A  NCAC  2H  .0604    Final  Action  on 
Permit  Applications 

1  SA  NCAC  2H  .0606    Delegation  of 
Authority 

1 5 A  NCAC  2H  .0607    Copies  of 
Referenced  Documents 

1 5 A  NCAC  2H  .0609    Permit  Fees 

This  following  sections  are  being 
addressed  in  separate  Federal  Register 
Notices. 


SECTION  1 5 A  NCAC  2Q  .0207    Annual 
Emissions  Reporting 

SECTION  ISA  NCAC  2Q  .0300 
Construction  and  Operating  Permit 

Final  Action 

In  this  notice,  EPA  is  approving  the 
revisions  to  the  North  Carolina 
Environmental  Management  regulations 
listed  above.  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA  • 
anticipates  no  significant  comments  on 
them.  The  public  should  be  advised  that 
this  action  will  be  effective  on  April  1, 
1996.  However,  if  notice  is  received  by 
March  4. 1996  that  someone  wishes  to 
submit  adverse  or  critical  conunents, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  CAA. 
42  U.S.C.  §  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  1, 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C  7607 
(b)(2)). 

The  OMB  has  exempted  these  actions 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  .statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Aci. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


3586         Federal  Register  /  Vol.  61,  No.  22  /  Thursday,  February  1,  1996  /  Rules  and  Regulations 


with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  a%cted. 
Moreover,  due  to  the  nature  of  the 
fiederal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
Section  7410(a)(2). 

Unfunded  Mandates 

Under  Sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  any  mandate  upon 
the  State,  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impose  any  mandate  upon  the  private 
sector.  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subfects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 


recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  August  14, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 
Subpart  H— North  Carolina 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(84)  to  read  as 
follows: 

§52.1770    kfentiflcatton  of  plan. 

•  •  *  *  * 

(84)  The  VOC  RACT  regulations,  NSR 
regulations,  and  other  miscellaneous 
revisions  to  the  North  Carolina  State 
Implementation  Plan  which  were 
submitted  on  August  15,  1994. 

(i)  Incorporation  by  reference. 

(A)  Addition  of  new  North  Carolina 
regulations  15A  NCAC  2D  .0805  and 
.0806  and  15A  NCAC  2Q  .0101  through 
.0111,  and  .0601  through  .0607.  effective 
on  July  1, 1994. 

(B)  Amendments  to  North  Carolina 
regulations  15A  NCAC  2D  .0101,  .0501, 
.0503,  .0530,  .0531,  .0532,  .0533,  .0601, 
.0801,  .0802,  .0803,  and  .0804  effective 
on  July  1,1994. 

(ii)  Other  material.  None. 
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40  CFR  Part  52 
(NC-075-1-72218;  FRL-5317-6J 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  Forsyth 
County  Air  Quality  Control  Ordinance 
and  Technical  Code 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  March  7. 1995,  the 
Forsyth  County  Environmental  Affairs 
Def>artment,  through  the  North  Carolina 
Department  of  Environment,  Health  and 
Natural  Resources,  submitted 
recodifications  to  the  Forsyth  County 
Air  Quality  Control  Ordinance  and 
Technical  Code.  These  recodifications 
make  the  Forsyth  County  Air  Quality 
Control  Ordinance  and  Technical  Code 


more  directly  comparable  to  the  North 
Carolina  Air  Quality  Regulations. 
DATES:  This  action  is  effective  April  1, 
1996  unless  notice  is  received  by  March 
4, 1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  appropriate  office  at 
least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365 
North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  512  North  Safisbury  Street, 
Raleigh.  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  4  Toxics 
Management  Division,  Region  4  ^ 

Environmental  Protection  Agency,  345 
Courtiand  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4216. 
SUPPLEMBfTARY  INFORMATION:  On  March 
7, 1995,  the  Forsyth  County 
Environmental  Affairs  Department, 
through  the  North  Carolina  Department 
of  Environment,  Health  and  Natural 
Resoiut:es,  submitted  recodifications  to 
the  Forsyth  County  Air  Quality  Control 
Ordinance  and  Technical  Code.  These 
recodifications  make  the  Forsyth  County 
Air  Quality  Control  Ordinance  and 
Technical  Code  more  directly 
comparable  to  the  North  Carolina  Air 
Quality  Regulations.  EPA  has  not 
reviewed  the  substance  of  these 
regulations  at  this  time.  These  rules 
were  approved  into  the  State 
implementation  plan  in  previous 
rulemakings.  The  EPA  is  now  merely 
approving  the  renumbering  system,  as 
well  as  any  new  language,  submitted  by 
the  Forsyth  County  Environmental 
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Affairs  Department.  The  EPA's  approval 
of  the  renumbering  system  and  new 
language,  at  this  time,  does  not  imply 
any  position  with  respect  to  the 
approvability  of  the  substantive  rules. 
To  the  extent  EPA  has  issued  any  SIP 
calls  to  the  State  with  respect  to  the 
adequacy  of  any  of  the  rules  subject  to 
this  recodification,  EPA  will  continue  to 
require  the  Forsyth  County 
Environmental  Affairs  Department  to 
correct  any  such  rule  deficiencies 
despite  EPA's  approval  of  this  = 
recodification. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  Forsyth 
County  Air  Quality  Control  Ordinance 
and  Technical  Code.  This  action  is 
being  taken  without  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  April 
1, 1996  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  1, 1996. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  42  U.S.C.  7607(b)(1), 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  1,  1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act.  42  U.S.C.  7607 
(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administiator  under  the 
procedures  published  in  the  Federal 


Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (SCt.  1976);  42  U.S.C. 
Section  7410(a)(2)  and  7410(k)(3). 

Unfunded  Mandates 

Under  Sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
ago^ate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 


program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  duties.  EPA  has  examined 
whether  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  this 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  October  3. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C  7401-7671q. 

Subpart  II — North  Carolina 

2.  Section  52.1770,  is  amended  by 
adding  paragraph  (c)(87)  to  read  as 
follows: 

S  52. 1 770    Identification  of  plan. 

*  «  *  *  * 

(c)  *  •  • 

(87)  Recodifications  to  the  Forsyth 
County  Air  Quality  Control  Ordinance 
and  Technical  Code  and  other 
miscellaneous  revisions  to  the  North 
Carolina  State  Implementation  Plan 
which  were  submitied  on  March  7, 
1995. 

(i)  Incorporation  by  reference. 

Forsyth  County  Air  Quality  Control 
Ordinance  and  Technical  Code  effective 
on  December  19,  1994.  Subchapter  3A, 
Air  Quality  Control;  Subchapter  3B, 
Relationship  to  State  Code;  Subchapter 
3D,  Air  Pollution  Control  Requirements: 
Subchapter  3H,  Section  .0600  Air 
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Quality  Permits;  and  Subchapter  3Q.  Air 
Quality  Permits, 
(ii)  Other  material.  None. 

(FR  Doc.  96-1924  Filed  1-31-96;  8:45  ami 
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40  CFR  Part  52 

[NC-77-1-7728a  &  NC-74-1 -7727a;  FRL- 
5325-3] 

Approval  and  Promulgation  of 
Implementation  Plans,  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  Implementation  Plan 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  On  March  3,  1995,  and  May 
24,  1995,  the  State  of  North  Carolina, 
through  the  North  Carolina  Department 
of  Environment,  Health  and  Natural 
Resources,  submitted  revisions  to  the 
North  Carolina  State  Impiementation 
Plan  (SIP).  These  revisions  adopt  three 
source-specific  volatile  organic 
compound  rules;  Thread  Bonding 
Manufacturing,  Glass  Christmas 
Ornament  Manufacturing,  Commercial 
Bakeries,  delete  textile  coating, 
Christmas  ornament  manufacturing,  and 
bakeries  from  the  list  of  sources  that 
must  follow  interim  standards,  define 
di-acetone  alcohol  as  a  non- 
photochemically  reactive  solvent,  and 
place  statutory  requirements  for 
adoption  by  reference  for  referenced 
ASTM  methods  into  a  single  rule  rather 
than  each  individual  rule  that  references 
ASTM  methods. 

DATES:  This  action  is  effective  April  1, 
1996  unless  notice  is  received  by  March 
4, 1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

AOOftESSES:  Written  comments  should 
be  addressed  to:  Randy  Terry, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  k  Toxics  Management 
Division.  Region  4  Environmental 
Protection  Agency.  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  actitin  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 


Agency,  401  M  Street.  SW. 
Washington,  DC  20460 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street.  NE.  Atlanta,  Georgia 
30365 
North  Carolina  Department  of 
Environment.  Health  and  Natural 
Resources.  512  North  Salisbury  Street, 
Raleigh.  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4212. 

SUPPLEMENTARY  INFORMATION:  On  May 
24, 1995,  the  State  of  North  Carolina, 
through  the  North  Carolina  Department 
of  Environment,  Health  and  Natural 
Resources,  submitted  revisions  to  the 
North  Carolina  State  Implementation 
Plan  (SIP).  These  revisions  affect  several 
sections  in  the  ozone  regulations.  EPA 
is  approving  the  revisions  to  sections 
15A  NCAC  2D  .0104  Incorporation  by 
Reference,  .0950  Interim  Standards  for 
Certain  Source  Categories,  .0955  Thread 
Bonding  Manufacturing,  .0956  Glass 
Christmas  Ornament  Manufacturing, 
and  .0957  Commercial  Bakeries,  because 
these  revisions  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  guidance. 

15A  NCAC  2D  .0104.  Incorporation  by 
Reference 

These  amendments  involve  the 
placement  of  statutory  requirements  for 
adoption  by  reference  for  referenced 
American  Society  for  Testing  and 
Materials  methods  (ASTM)  into  a  single 
rule  rather  than  each  individual  rule 
that  references  ASTM  methods. 

15A  NCAC  2D  .0950.  Interim  Standards 
for  Certain  Source  Categories 

This  section,  is  being  revised  to  delete 
textile  coating,  bakeries  and  Christmas 
ornament  manufacturing  from  the  list  of 
sources  that  are  required  to  follow  the 
interim  standards.  The  sources  removed 
have  had  permanent  rules  adopted  and 
are  now  subject  to  those  requirements. 
The  final  revision  in  this  section  adds 
a  sentence  that  defines  di-acetone 
alcohol  and  perchloroethylene  as  a  non- 
photochemically  reactive  solvent  for 
these  interim  standards. 

The  permanent  rules  adopted  were 
15A  NCAC  2D  .0955     THREAD 
BONDING  MANUFACTURING,  .0956 
GLASS  CHRISTMAS  ORNAMENT 
MANUFACTURING,  and  .0957 
COMMERCIAL  BAKERIES.  These 


sections  adopted  rules  to  reduce  the 
emission  level  by  requiring  at  least  a 
95%  reduction  by  weight  and/or  by 
installing  a  thermal  incinerator  with  a 
temperature  of  at  least  1600  F  and  a 
residence  time  of  at  least  0.75  seconds. 

The  submitted  revisions  also  included 
amendments  to  15A  NCAC  2D  .0902 
Applicability;  .0907  Compliance 
Schedules  For  Sources  In 
Nonattainment  Areas;  .0910  Alternative 
Compliance  Schedules;  .0911  Exception 
From  Compliance  Schedules;  .0952 
Petition  For  Alternative  Controls;  .0954 
Stage  n  Vapor  Recovery;  .1401-.1415; 
Reasonably  Available  Control 
Technology  for  Sources  of  Nitrogen 
Oxides  (No,  RACT);  .1501-.  1504 
Transportation  Conformity;  and  .1601- 
.1603;  General  Conformity.  These 
revisions  are  being  addressed  in 
separate  Federal  Register  Notices. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  North 
Carolina  SIP.  This  action  is  being  taken 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  1,  1996 
unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comm^ents  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  nde 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  1,  1996. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  1, 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  aciion  may  not  be 
challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  at  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2)  and  7410  (k)  (3). 

Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 


or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  any  mandate  upon 
the  State,  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impose  any  mandate  upon  the  private 
sector.  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  October  20, 1995. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart  II— North  Carolina 

2.  Section  52.1770,  is  amended  by  ^ 
adding  paragraph  (c)(85)  to  read  as 
follows: 

§  52.1 770    Identification  of  plan. 

*        *        «        •        • 

(c)  •  *   ' 

(85)  The  VOC  revisions  to  the  North 
Carolina  State  Implementation  Plan 
which  were  submitted  on  March  3, 
1995,  and  on  May  24, 1995. 

(i)  Incorporation  by  reference. 
.  (A)  Regulations  15A  NCAC  2D  .0955. 
.0956.  and  .0957  effective  on  April  1, 
1995. 

(B)  Regulations  15A  NCAC  2D  .0950, 
and  .0104  effective  on  May  1,  1995. 


(ii)  Other  material.  None. 

***** 

(FR  Doc.  96-1841  Filed  1-31-96;  8:45  ami 
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40  CFR  Part  52 

[NC-73-1 -7225a;  NC-77-2-7726a;  FRL- 
5337-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  North  Carolina: 
Approval  of  Revisions  to  ttie  North 
Carolina  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  On  August  15, 1994.  and  May 
24,  1995,  the  State  of  North  Carolina, 
through  the  North  CaroUna  Department 
of  Environment,  Health  and  Natural 
Resoiux»s,  submitted  revisions  to  the 
North  Carolina  State  Implementation 
Plan  (SIP).  These  revisions  include  the 
adoption  of  new  air  quality  rules  and 
amendments  to  existing  air  quality 
rules. 

The  major  rule  changes  include  the 
addition  of  new  sections  for  Vapor 
Return  Piping  for  Stage  II  Vapor 
Recovery  and  Stage  II  Vapor  Recovery. 
Other  major  revisions  to  the  SIP  include 
the  amendments  of  regulation  for 
Sources  in  Nonattainment  Areas, 
Applicability,  Compliance  Schedules 
for  Sources  in  Nonattainment  Areas, 
Alternative  Compliance  Schedules, 
Exception  from  Compliance  Schedules. 
Gasoline  Service  Stations  Stage  I. 
Gasoline  Truck  Tanks,  and  Vapor 
Collection  Systems,  Petroleum  Liquid 
Storage  in  External  Floating  Roof  Tanks, 
and  Petition  for  Alternative  Controls. 
DATES:  This  action  is  effective  April  1, 
1996  unless  notice  is  received  by  March 
4, 1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to: 

Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency, 
345  Courtland  Street,  NE,  Atlanta. 
Georgia  30365 

Copies  of  the  material  submitted  by 
the  NCDEHNR  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
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Agency,  401  M  Street.  SW, 
Washington,  DC  20460 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365 

North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources.  512  North  Salisbury  Street, 
Raleigh.  North  Carolina  27604 

FOR  FURTHCR  INFORMAHON  CONTACT: 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  F*rograms 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  x4212. 

SUPPLEMENTARY  INFORMATION:  On  August 
15.  1994,  the  State  of  North  Carolina, 
through  the  North  Carolina  Department 
of  Environment,  Health  and  Natural 
Resources,  submitted  revisions  covering 
the  adoption  of  new  air  quality  rules, 
and  amendments  to  existing  air  quality 
rules  that  were  the  subject  of  public 
hearings  held  on  February  24,  and  28, 
1994.  This  submittal  led  to  several  EPA 
comments  that  were  addressed  in  a 
second  submittal  received  by  EPA  on 
May  26, 1995.  The  second  submittal  was 
the  subject  of  a  public  hearing  on 
February  1, 1995. 

EPA  is  approving  the  following  new 
rules  and  revisions  of  existing  rules  in 
the  North  Carolina  SIP.  These  new  rules 
and  revisions  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  guidance. 

.0531  Sources  in  Nonattainment  Areas 

This  rule  has  been  amended  to  extend 
its  coverage  to  a  1992  ozone 
nonattainment  area  that  has  been 
redesignated  attainment  if  a  violation  of 
the  ambient  air  quality  standard  occurs 
after  the  redesignation  to  attainment. 
The  coverage  would  be  extended  by  the 
Director  noticing  in  the  North  Carolina 
Register  Ihal  the  area  is  in  violation  of 
the  ambient  air  quality  standard  for 
ozone. 

.0902  Applicability 

This  rule  has  been  amended  to  extend 
coverage  of  section  15A  NCAC  2D.  .0900 
Volatile  Organic  Compounds,  to  a  1992 
ozone  nonattainment  area  that  has  been 
redesignated  attainment  if  a  violation  of 
the  ambient  air  quality  standard  occurs 
after  the  redesignation  to  attainment. 
Permitted  facilities  within  the  area  of 
violation  that  are  or  may  be  subject  to 
this  section  will  also  receive  written 
nodfication. 


.0907  Compliance  Schedules  for  Source 
in  Nonattainment  Areas 

This  rule  has  been  amended  to  clarify 
its  applicability. 

.0909  Compliance  Schedules  for 
Sources  in  New  Attainment  Areas 

This  rule  has  been  amended  to 
provide  compliance  schedules  by  which 
sources  brought  under  the  rules  in 
section  15A  NCAC  2D  .0900,  Volatile 
Organic  Compounds  (VOCs),  because  of 
the  Director's  notice  in  the  North 
Carolina  Register,  can  coifte  into 
compliance. 

.0928  Gasoline  Service  Stations  Stage  I 

This  rule  has  been  amended  to  clarify 
Stage  I  control  requirements.  The  rule 
has  been  clariHed  to  show  that  it  applies 
to  both  the  delivery  vessels  and  the 
station  and  that  the  delivery  vessel  and 
vapor  collection  system  at  the  station 
are  to  meet  the  pressure  and  vacuum 
specifications  of  15A  NCAC  2D  .0932 
Gasoline  Truck  Tanks  and  Vapor 
Collections  Systems.  An  exemption  has 
been  added  for  farm  tanks  less  than 
2000  gallons  and  for  tanks  used 
exclusively  to  test  fuel  dispensing 
meters. 

.0932  Gasoline  Truck  Tanks  and  Vapor 
Collection  Systems 

This  rule  has  been  amended  to  clarify 
that  annual  testing  of  vapor  collection 
systems  is  required  only  at  bulk  gasoline 
plants  and  bulk  gasoline  terminals. 

.0933  Petroleum  Liquid  Storage  in 
External  Floating  Roof  Tanks 

This  rule  has  been  amended  to 
exempt  external  floating  tanks  of 
welded  construction  equipped  with  a 
metallic  type  shoe  primary  seal  and  a 
shoe  mounted  secondary  seal  hx>m  the 
secondary  seal  requirement  and  not 
from  the  entire  rule. 

.0952  Petition  for  Alternative  Controls 

This  rule  has  been  amended  to  extend 
it  to  areas  that  become  subject  to  section 
15A  NCAC  2D  .0900,  VOCs,  because  of 
notice  that  the  area  is  in  violation  of  the 
ambient  air  quality  standard  for  ozone. 

.0953  Vapor  Return  Piping  for  Stage  U 
Vapor  Recovery 

This  rule  has  been  adopted  to  require 
piping  for  Stage  II  vapor  recovery 
controls  to  be  installed  at  new  gasoline 
service  stations  and  tanks  in  the  1992 
ozone  nonattainment  areas.  This  rule 
contains  the  specifications  for  Stage  11 
vapor  recovery  piping. 

.0954  Stage  II  Vapor  Recovery 

This  rule  has  been  adopted  because  it 
contains  the  specifications  for  stage  II 


vapor  recovery  controls.  This  rule  is  a 
contingency  measure  that  applies  to  all 
facilities,  in  areas  that  are  or  will  be 
designated  nonattainment  for  ozone, 
that  dispense  gasoline  unless  the  facility 
has  met  the  criteria  to  be  exempted.  The 
following  gasoline  dispensing  facilities 
are  exempt  from  this  rule. 

1.  Any  facility  which  dispenses 
10,000  gallons  or  less  of  gasoline  during 
calendar  month; 

2.  Any  facility  which  dispenses 
50,000  gallons  or  less  during  calendar 
month  and  is  an  independent  small 
business  marketer  of  gasoline; 

3.  Any  facility  which  dispenses 
gasoline  exclusively  for  refueling 
marine  vehicles,  aircraft,  farm 
equipment,  and  emergency  vehicles;  or 

4.  Any  tanks  used  exclusively  to  test 
the  fuel  dispensing  meters. 

In  addition  to  the  above  revisions  EPA 
is  approving  a  revision  applicable  to  the 
following  Sections:  15A  NCAC  2D 
.0902.  .0907.  .0910.  .0911.  .0952, 
and. 0954.  This  revision  adjusts  final 
compliance  dates,  for  VOC  sources 
located  in  nonattainment  areas,  to  allow, 
reasonable  time  frames  for 
implementation. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  North 
Carolina  SIP.  This  action  is  being  taken 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  1.  1996 
unless.  March  4.  1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  1, 1996. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  1, 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 


of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 


Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  any  mandate  upon 
the  State,  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impose  any  mandate  upon  the  private 
sector.  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  November  3, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.a  7401-7671q. 

Subpart  II — North  Carolina 

2.  Section  52.1770,  is  amended  by 
adding  paragraph  (c)(88)  to  read  as 
follows: 

§52.1770    Identification  Of  plan. 

*        *        •        •        • 

(c)  •  •  • 


(88)  The  VOC  RACT  regulations,  NSR 
regulations,  and  other  miscellaneous 
revisions  to  the  North  Carolina  State 
Implementation  Plan  which  were 
submitted  on  August  15,  1994.  The 
Stage  II  regulations  and  other 
miscellaneous  revisions  to  the  North 
CaroUna  State  Implementation  Plan 
which  were  submitted  on  May  24, 1995. 

(i)  Incorporation  by  reference. 

(A)  Regulations  15A  NCAC  2D  .0531, 
.0909,  .0928,  .0932,  .0933.  and  .0953 
effective  on  July  1, 1994. 

(B)  Regulations  15A  NCAC  2D  .0902. 
.0907.  .0910.  .0911.  .0952,  and  .0954 
effective  on  May  1.  1995. 

(ii)  Other  material.  None. 
*        •        •        •        • 

(FR  Doc.  96-1939  Filed  1-31-96:  8:45  ami 
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40  CFR  Parts  52  and  81 
(OH6a-1-6377a;  FRL-64ia-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans,  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

AGBitCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMMARY:  The  USEPA  is  approving  the 
ozone  State  Implementation  Plan  (SIP) 
revision  and  redesignation  requests 
submitted  by  the  State  of  Ohio  for  the 
purpose  of  redesignating  Franklin, 
Delaware,  and  Licking  Counties 
(Columbus  area)  from  marginal 
nonattainment  to  attainment  for  ozone: 
and  revising  Ohio's  SIP  to  include  a 
1990  base-year  ozone  precursor 
emissions  inventory  for  the  Columbus 
ozone  nonattainment  area.  Ground-level 
ozone,  commonly  known  as  smog,  is  an 
air  pollutant  which  torms  on  hot 
summer  days  which  harmfully  affects 
lung  tissue  and  breathing  passages.  The 
redesignation  to  attainment  of  the 
health-based  ozone  air  quality  standard 
is  based  on  a  request  from  the  State  of 
Ohio  to  redesignate  this  area  and 
approve  its  maintenance  plan,  and  on 
the  supporting  data  the  State  submitted 
in  support  of  the  requests.  Under  the 
Clean  Air  Act.  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change,  and  a 
maintenance  plan  is  put  in  place  which 
is  designed  to  ensure  the  area  maintains 
the  ozone  air  quality  standard  for  the 
next  ten  years.  The  emissions  inventory 
was  submitted  to  satisfy  a  Federal 
requirement  that  States  containing 
ozone  nonattainment  areas  submit 
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inventories  of  actual  ozone  precursor 
emissions  for  the  year  1990.  Data  from 
emission  inventories  aide  States  in 
developing  plans  to  meet  and/or 
maintain  the  ozone  air  quaUty  standard. 
DATES:  The  "direct  final"  is  effective  on 
April  1, 1996,  unless  USEPA  receives 
adverse  or  critical  comments  by  March 
4. 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
AOOflESS£S:  Copies  of  the  revision 
request  and  USEPA's  analysis 
(Technical  Support  Docimient)  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Wilham  Jones  at  (312)  886-6058  before 
visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency,  71 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604, 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Jones  at  (312)  886-6058. 
8UPPLBMENTARY  INFORMATION:  On 
November  15,  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted 
(CAA).  Pub.  L.  101-549,  codified  at  42 
U.S.C.  7401-7671q.  Pursuant  to  Section 
107(d)(4)(A)  of  the  CAA,  Frankhn. 
Delaware,  and  Licking  Counties 
(Columbus  area)  were  designated  as 
nonattainment  for  ozone,  see  56  FR 
56694  (November  6,  1991).  At  the  same 
time,  the  Columbus  area  was  classified 
as  a  marginal  ozone  nonattainment  area. 

I.  Emissions  Inventories 

Section  182(a)(1)  of  the  Clean  Air  Act 
Amendments  of  1990  (Act)  requires 
States  with  ozone  nonattainment  areas 
to  submit  a  comprehensive,  accurate 
and  current  inventory  of  actual  ozone 
precursor  emissions  [which  include 
volatile  organic  compounds  (VOC), 
nitrogen  oxides  (NOx),  and  carbon 
monoxide  (CO))  for  each  ozone 
nonattainment  area  by  November  15, 
1992.  This  inventory  must  include 
anthropogenic  base-year  (1990) 
emissions  h'om  stationary  point,  area, 
non-road  mobile,  and  on-road  mobile 
sources,  as  well  as  biogenic  (naturally 
occurring)  emissions  in  all  ozone       « 
nonattainment  areas.  The  emissions 
inventory  must  be  based  on  conditions 
that  exist  during  the  peak  ozone  season 
(generally  the  period  when  peak  hourly 
ozone  concentrations  occur  in  excess  of 
the  primary  ozone  National  Ambient  Air 
Quality  Standard— NAAQS).  Ohio's 


annual  ozone  season  is  from  April  1  to 
October  31. 

A.  Criteria  for  Evaluating  Ozone 
Emissions  Inventories 

Guidance  for  preparing  and  reviewing 
the  emission  inventories  is  provided  in 
the  following  USEPA  guidance 
documents  or  memoranda:  "State 
Implementation  Plans;  General 
Preamble  for  the  implementation  of 
Title  I  of  the  Act,"  (Preamble)  published 
in  the  April  16, 1992  Federal  Register 
(57  FR  13498);  "Emission  Inventory 
Requirements  for  Ozone  State 
Implementation  Plans,"  (EPA— 450/4- 
91-010)  dated  March  1991;  a 
memorandum  from  John  Calcagni, 
Director,  Air  Quality  Management 
Division,  Office  of  Air  Quality  Planning 
and  Standards,  entitled  "Public  Hearing 
Requirements  for  the  1990  Base- Year 
Emissions  Inventories  for  Ozone  and 
Carbon  Monoxide  Nonattainment 
Areas,"  dated  September  29, 1992; 
"Procedures  for  the  Preparation  of 
Emissions  Inventories  for  Carbon 
Monoxide  and  Precursors  of  Ozone, 
Volumes  I  and  H. '  (EPA-450/4-91-016 
^and  EPA-450/4-91-014)  dated  May 
"^1991;  "Procediu^s  for  Emissions 
Inventories  Preparation,  Volume  IV: 
Mobile  Sources."  (EPA-450/4-«l-026d) 
dated  1992;  and  "Supplement  C  to 
Compilation  of  Air  Pollutant  Emission 
Factors,  Volume  I:  Stationary  Point  and 
Area  Sources,"  (AP-42)  dated 
September  1990. 

As  a  primary  tool  for  the  review  of  the 
quaUty  of  emission  inventories,  the 
USEPA  has  also  developed  three  levels 
(I,  n,  and  ni)  of  emi.ssion  inventories 
checklists.  The  Level  I  and  n  checkUsts 
are  used  to  determine  that  all  required 
components  of  the  base-year  emission 
inventory  and  associated  documentation 
are  present.  These  reviews  also  evaluate 
the  level  of  quality  of  the  associated 
documentation  and  the  data  provided 
by  the  State  and  assess  whether  the 
emission  estimates  were  developed 
according  to  the  USEPA  guidance.  The 
Level  III  review  evaluates  crucial 
aspects  and  the  overall  acceptability  of 
the  emission  inventory  submittal. 
Failure  to  meet  one  of  the  ten  crucial 
aspects  would  lead  to  disapproval  of  the 
emissions  inventory  submittaL 

Detailed  Level  I  and  11  review 
procedures  can  be  found  in  the  USEPA 
guidance  document  entitled  "Quality 
Review  Guidelines  for  1990  Base  Year 
Emissions  Inventories,"  (Quality 
Review)  (EPA-^54/R-92-O07)  dated 
August  1992.  Level  III  criteria  were 
attached  to  a  memorandum  from  John  S. 
Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  entitled 
"Emission  Inventory  Issue,"  dated  June 


24,  1993.  The  Level  1, 11,  and  III 
checklists  used  in  reviewing  this 
emissions  inventory  submittal  are 
attached  to  a  USEPA  technical  support 
document  (TSD)  dated  October  3, 1995. 

B.  State  Submittal 

On  March  15, 1994,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  to  the 
ozone  portion  of  Ohio's  SEP  which 
consisted  of  the  1990  base-year  ozone 
emissions  inventory  for  the  following 
ozone  nonattainment  areas  in  Ohio: 
Canton,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Toledo  and 
Youngstown.  The  emissions  inventory 
for  the  Columbus  area  was  deemed 
complete  on  September  13, 1994.  The 
USEPA  has  completed  its  review  of  the 
emissions  inventory  submitted  for  the 
Columbus  ozone  nonattainment  area. 
The  1990  base-year  emissions 
inventories  submitted  for  all  other  areas 
are  addressed  in  separate  rulemakings. 

Inventory  Preparation  Plan/Quality 
Assurance  Plan 

All  States  were  required  to  submit  an 
Inventory  Preparation  Plan  (IPP)  to 
USEPA  for  review  and  approval  by 
October  1, 1991.  The  IPP  documents  the 
procedures  utilized  in  the  development 
of  an  emissions  inventory  and  contains 
the  quality  assurance  and  quahty 
control  plan  (QA/QC).  On  March  19. 
1992,  the  State  of  Ohio  submitted  a  final 
ozone  emissions  IPP.  On  April  15. 1992, 
USEPA  informed  the  State  that  the  IPP 
was  not  approvable  at  the  time.  The 
USEPA  has  worked  with  the  State  since 
that  time  in  order  to  correct  deficiencies 
in  the  IPP.  With  the  March  1994  SIP 
revision  request,  the  State  submitted 
documentation  as  to  how  the  emissions 
inventory  was  prepared,  as  well  as  a 
quality  assurance  report  for  the  point, 
area,  and  mobile  source  portions  of  the 
emissions  inventory.  The  USEPA  finds 
that  this  documentation  and  quality 
assurance  reports  are  acceptable  to  meet 
the  requirements  of  an  IPP. 

Point  Source  Emissions  Inventory 

The  State  submitted  a  point  source 
emissions  inventory  of  all  facilities  that 
emit  at  least  10  tons  per  year  (tpy)  of 
VOC,  or  100  tpy  NOx  or  CO  in  the 
nonattainment  area.  The  State  also 
included  sources  that  emit  100  tpy  of 
VOC,  CO,  or  NOx  located  in  a  25-mile 
boundary  surrounding  the 
nonattainment  area.  The  point  source 
emissions  inventory  contains  general 
facility  information,  number  of  sources, 
production  schedules  and  related 
emissions  for  each  source,  emissions 
limitation,  control  efficiency  and  rule 
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effectiveness  (RE),  as  applicable,  and 
total  emissions  on  an  annual  and  daily 
ozone  season  basis.  (Rule  effectiveness 
is  a  factor  designed  to  take  into  account 
the  assumption  that  control  equipment 
does  not  operate  at  100  percent  all  of  the 
time  of  source  operation,  due  to 
maintenance,  malfunction,  etc.) 

The  following  methods  were 
employed  by  the  State  to  identify 
sources  to  be  included  in  the  1990  base- 
year  emissions  inventory:  the  1989 
records  for  plants  in  the  Emissions 
Inventory  System  (EIS)  were  checked 
and  plants  meeting  the  VOC,  CO  or  NOx 
criteria  were  updated  with  1990 
emissions  data;  the  air  permit  records 
were  reviewed  for  plants  that  may  be 
candidates  for  inclusion  in  the  point 
source  inventory;  and  current  industrial 
directories  and  the  Toxic  Release 
Information  System  (TRIS)  database 
were  checked  for  additional  sources.  For 
facilities  in  the  point  source  inventory, 
the  State  acquired  the  emissions  data  by 
means  of  the  following:  mail  surveys; 
plant  inspections;  telephone  calls;  and 
air  permit  files. 

The  USEPA  reviewed  the  point  source 
emissions  data  by  cross  referencing  the 
point  source  inventory  to  the  following 
sources:  (1)  USEPA's  guidance 
document  entitled  "Major  CO.  NO2,  and 
VOC  Sources  in  the  25-Mile  Boundary 
Around  Ozone  Nonattainment  Areas, 
Volume  I:  Classified  Ozone 
Nonattainment  Areas,"  (EPA-45 0/4-92- 
005a)  February  1992;  a  1990  TRIS 
Retrieval;  and  a  1990  Aerometric 
Inventory  Retrieval  System  (AIRS) 
Facility  Subsystem  (AFS)  AFS— 
Emission  to  Compliance  Comparison 
Report.  The  State  was  notified  of  any 
potentially  missing  sources  or 
discrepancies  in  their  reported 
emissions  and  provided  any  corrections 
necessary. 

Where  a  source  was  governed  by  a 
regulation  or  a  control  device,  the 
emissions  limit  was  stated.  A  RE  factor 
was  then  applied  in  the  determination 
of  emissions.  In  accordance  with 
USEPA  guidance,  a  standard  RE  factor 
of  80  percent  was  utilized  unless 
otherwise  justified. 

Area  Source  Emissions  Inventory 

Area  source  emissions  were 
calculated  using  State-specific  data  as 
well  as  USEPA  guidance  documents  and 
technical  memoranda  developed  for 
various  categories.  The  State  utilized 
emission  factors  from  "Procedures  for 
the  Preparation  of  Emission  Inventories 
of  Carbon  Monoxide  and  Precursors  of 
Ozone,  Volume  I:  General  Guidance  for 
Stationary  Sources,  and  IV:  Mobile 
Sources,"  and  AP-42  and  provided 
necessary  documentation.  The  following 


area  source  categories  were  included  in 
the  emissions  inventory:  Gasoline 
loading  and  distribution,  dry  cleaning, 
degreasing,  architectural  surface 
coatings,  traffic  markings,  automobile 
refinishing,  graphic  arts,  cutback 
asphalt,  pesticide  application, 
commercial/consumer  solvents, 
bakeries,  waste  management  practices 
(landfills),  leaking  underground  storage 
tanks,  incineration  of  solid  waste, 
stationary  fossil  fuel  combustion,  and 
fires  (structural,  open  bum,  etc.). 
Vehicle  refueling  emissions  were 
included  as  part  of  the  mobile  source 
emissions  inventory. 

The  area  source  inventory  was 
reviewed  utilizing  USEPA's  guidance 
documents,  and  the  Level  I  and  II 
checklists,  to  ensure  that  all  source 
categories  and  their  related  emissions 
(and  emission  factors)  were  included  in 
the  area  source  emissions  inventory. 
Seasonal  adjustments,  rule 
effectiveness,  and  rule  penetration 
factors  were  applied  as  indicated  in  the 
State  submittal. 

On-Road  Mobile  Source  Emissions 
Inventory 

In  the  development  of  the  mobile 
source  emissions  inventory,  the  State  of 
Ohio  utilized  USEPA's  mobile  source 
emissions  model.  Mobile  5a,  for  the 
determination  of  the  emission  factors  for 
all  eight  vehicle  types.  Hard-copy 
documentation  of  [he  input  and  output 
files  were  provided  in  the  submittal. 
Where  available.  State-specific  inputs 
were  utiUzed  in  the  development  of  the 
input  files  for  Mobile  5a. 

The  1990  vehicle  miles  travelled 
(VMT)  for  each  of  the  twelve  roadway 
types  were  developed  by  the  Ohio 
Department  of  Transportation  (ODOT). 
OEKDT  maintains  data  on  each  section  of 
highway  in  the  State  of  Ohio.  VMT 
values  were  developed  by  ODOT  and 
entered  in  the  State  Road  Inventory 
System  (SRIS).  The  data  from  the  SRIS 
was  reported  to  the  Federal  Highway 
Administration  (FHWA)  by  utilizing  the 
Highway  Performance  Monitoring 
System  (HPMS). 

The  daily  VMT  (dVMT)  for  each 
roadway  section  was  computed  as  the 
annual  average  daily  traffic  (AADT) 
count  for  that  section  multiplied  by  the 
length  of  the  section.  The  total  county 
DVMT  is  the  sum  of  the  dVMTs  for  each 
of  the  twelve  highway  classifications  in 
the  county.  The  total  county  DVMTS  are 
then  summed  to  determine  the 
statewide  total  DVMTS. 

In  order  to  determine  consistency 
between  the  SRIS  and  the  HPMS,  the 
statewide  total  DVMTS  are  then 
compared  by  functional  class  to  the 
HPMS  submittal.  For  those 


classifications  where  traffic  counts  are 
available  for  all  or  nearly  all  their 
sections,  the  totals  between  the  two 
systems  were  essentially  the  same.  For 
those  with  more  off-systems  roads,  the 
resulting  SRIS  totals  were  larger  than 
the  HPMS's  submittal  value  (as 
expected).  Correction  factors  were 
computed  from  the  two  sets  of  totals 
and  applied  to  the  individual  cells. 

ODOT  used  permanent  and  portable 
vehicle  classification  equipment  to 
develop  the  vehicle  mix  b^  functional 
classification  of  highway.  Traficomp  III 
.  vehicle  classification  equipment  are 
used  to  support  the  HPMS  data 
collection  effort.  A  software  program 
called  OHIO  CONVERT  formats  vehicle 
classification  data  into  the  FHWA 
Vehicle  Classification  categories. 

Off-Road  Mobile  Source  Emissions 
Inventory 

The  State  developed  emissions 
estimates  for  the  following  off-road 
categories  according  to  USEPA 
guidance:  aircraft,  railroad  locomotives, 
recreational  boating,  off-road 
motorcycles,  agricultural  equipment, 
construction  equipment,  industrial 
equipment,  and  lawn  and  garden 
equipment.  Documentation  was 
provided  as  to  the  sources  of  emissions 
factors  utilized  and  were  submitted  in 
the  area  source  emissions  inventory 
portion  of  the  submittal. 

The  off-road  mobile  source  inventory 
was  reviewed  utilizing  the  Level  I  and 
II  checklists  and  USEPA's  guidance 
documents  to  ensure  that  all  source 
categories  and  their  related  emissions 
factors  were  included  in  the  off-road 
mobile  source  emissions  inventory. 

Biogenic  Emissions  Inventory 

The  State  of  Ohio  determined  the 
biogenic  emissions  for  the  Columbus 
area  according  to  a  USEPA's  guidance 
document  entitled  "User's  Guide  to  the 
Personal  Computer  Version  of  the 
Biogenic  Emissions  Inventory  System 
(PC-BEIS),"  (EPA^50/4-91-O17)  dated 
July,  1991.  Meteorological  data  utilized 
in  PC-BEIS  was  collected  in  accordance 
with  USEPA  guidance.  Data  from  the 
ten  warmest  days  from  the  period 
between  1988  to  1990  with  the  highest 
hourly  peak  ozone  concentrations  in 
each  ozone  nonattainment  area  was 
collected  and  reviewed.  As  required  by 
USEPA  guidance,  the  fourth  highest 
daily  maximum  ozone  concentration  for 
each  nonattairunent  area  was  selected 
and  utilized  in  the  model.  The  State 
provided  hard  copy  documentation  as  to 
the  meteorological  inputs  utilized  and 
PC-BEIS  oufput  files  for  the  biogenic 
emissions  inventory  for  the  Columbus 
nonattainment  areas. 
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C.  Summary  of  Ozone  Emissions 
Inventory 

A  summary  has  been  prepared  of  the 
emissions  inventory  for  an  average 
ozone  summer  weekday  for  the 
Columbus  ozone  nonattainment  area  as 
follows.  The  emissions  are  stated  in  tons 
per  ozone  season  weekday: 

Table  l.— Columbus  Ozone  hJow- 

ATJMNMENT     AREA,      1990      BASE- 

Year  Emissions  Inventory 

[tons  per  day] 


Source 
type 

VOC 

CO 

NO, 

Point 

Sourc- 

es   

16.44 

8.52 

13.79 

Area 

Sourc- 

es   

53.56 

9.09 

7.37 

On-Road 

Mobile 

Sourc- 

es   

94.73 

580.75 

78.65 

Off-Road 

Mobile 

Sourc- 

es   

47.62 

438.21 

89.31 

Biogenic 

Sourc- 

es   

106.92 

Tobris. 

318.27 

1,036.57 

189.12 

n.  Ozone  Redesignation  Request 

The  OEPA  requested  that  the  area  be 
redesignated  in  a  letter  dated  January  7, 
1994,  and  received  by  USEPA  on 
January  14,  1994.  The  public  hearing 
information  portion  was  transmitted  to 
USEPA  in  a  letter  from  Robert 
Hodanbosi,  Chief  of  the  Division  of  Air 
Pollution  Control,  OEPA,  dated  April 
11, 1994,  and  received  by  USEPA  on 
Ami  14, 1994. 

The  State  provided  monitoring,  and 
emissions  data  to  support  its 
redesignation  request.  The  review 
criteria  and  a  review  of  the  request  are 
provided  below. 

A.  Redesignation  Review  Criteria 

Under  the  CAA,  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change.  The  CAA 
provides  the  requirements  for 
redesignating  a  nonattainment  area  to 
attainment.  Specifically.  Section 
107(d)(3)(E)  provides  for  redesignation 
if:  (i)  The  Administrator  determines  that 
the  area  has  attained  the  National . 
Ambient  Air  Quality  Standard 
(NAAQS);  (ii)  The  Administrator  has 
fully  approved  the  applicable 
implementation  plan  for  the  area  under 
Section  llO(k):  (iii)  The  Administrator 
determines  that  the  improvement  in  air 


quality  is  due  to  permanent  and 
enforceable  reductions  in  emissions 
resulting  from  implementation  of  the 
applicable  implementation  plan  and 
applicable  Federal  air  pollutant  control 
regulations  and  other  permanent  and 
enforceable  reductions;  (iv)  The 
Administrator  has  fully  approved  a 
maintenance  plan  for  the  area  as 
meeting  the  requirements  of  Section 
175 A;  and  (v)  The  State  containing  such 
area  has  met  all  requirements  applicable 
to  the  area  under  Section  110  and  Part 
D. 

The  USEPA  has  provided  guidance  on 
processing  redesignation  requests  in 
documents  including  the  following: 

1.  "Part  D  New  Source  Review  (part 
D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,"  Mary  D.  Nichols,  Assistant 
Administrator  for  Air  and  Radiation, 
October  14, 1994. 

2.  "Use  of  Actual  Emissions  in 
Maintenance  Demonstrations  for  Ozone 
and  Carbon  Monoxide  (CO) 
Nonattainment  Areas,"  D.  Kent  Berry, 
Acting  Director,  Air  Quality 
Management  Division,  November  30, 
1993. 

3.  "State  Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15. 1992,"  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation,  September  17, 
1993. 

4.  "State  Implementation  Plan  (SIP) 
Actions  Submitted  in  Response  to  Clean 
Air  Act  (ACT)  Deadlines,"  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  October  28, 1992. 

5.  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment,"  John  Calcagni,  Director, 
Air  Quality  Management  Division, 
September  4. 1992. 

6.  "Contingency  Measures  for  Ozone 
and  Carbon  Monoxide  (CO) 
Redesignations,"  G.T.  Helms,  Chief, 
Ozone/Carbon  Monoxide  Programs 
Branch,  June  1, 1992. 

7.  State  Implementation  Plans; 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (57  FR 
13498),  April  16, 1992. 

B.  Review  of  the  Redesignation  Request 

1.  The  Area  Must  Have  Attained  the 
Ozone  NAAQS 

For  ozone,  an  area  may  be  considered 
attaining  the  NAAQS  if  there  are  no 
violations,  as  determined  in  accordance 
with  the  regulation  codified  at  40  CFR 


§  50.9,  based  on  three  (3)  consecutive 
calendar  years  of  quality  assured 
monitoring  data.  A  violation  occurs 
when  the  ozone  air  quality  monitoring 
data  show  greater  than  one  (1)  average 
expected  exceedance  per  year  at  any  site 
in  the  area  at  issue.  An  exceedance 
occurs  when  the  maximum  hourly 
ozone  concentration  exceeds  0.124  parts 
per  miUion  (ppm).  The  data  should  be 
collected  and  quality-assured  in 
accordance  with  40  CFR  Part  58,  and 
recorded  in  the  Aerometric  Information 
Retrieval  System  (AIRS)  in  order  for  it 
to  be  available  to  the  public  for  review. 

The  redesignation  request  for  the 
Colimfibus  area  relies  on  ozone 
monitoring  data  for  the  years  1990 
through  1992,  to  show  that  they  are 
meeting  the  NAAQS  for  ozone.  Ozone 
monitoring  data  for  1993  and  1994 
continue  to  show  that  the  area  has 
reached  attainment.  The  Columbus  area 
is  currently  meeting  the  requirement  of 
attaining  the  ozone  NAAQS. 

The  ozone  monitoring  network 
consists  of  three  monitors.  Two  of  the 
monitors  are  located  in  Franklin  County 
and  one  is  located  in  Licking  County. 
No  monitors  are  currently  located  in 
Delaware  County;  however,  the  other 
monitors  in  Franklin  and  Licking 
Coimties  adequately  represent  the  entire 
Columbus  area.  Two  exceedances  of  the 
ozone  standard  have  been  monitored 
since  1990,  both  of  these  occurred  at  the 
Maple  Canyon  monitor  in  Franklin 
County.  At  this  site,  the  first  exceedance 
of  0.128  ppm  occurred  in  1990,  and  the 
second  exceedance  of  0.131  ppm 
occurred  in  1991.  Data  stored  in  AIRS 
was  used  to  determine  the  aniuial 
average  expected  exceedances  for  the 
years  1992, 1993,  and  1994.  Data 
contained  in  AIRS  have  undergone 
quality  assurance  review  by  the  State 
and  USEPA.  Since  the  aimual  average 
number  of  expected  exceedances  for 
each  monitor  during  the  most  recent 
three  years  is  less  than  1.0,  the 
Columbus-Springfield  area  is 
considered  to  have  attained  the 
standard. 

2.  The  Area  Must  Have  a  Fully 
Approved  SIP  Under  Section  110(k); 
and  the  Area  Must  Have  Met  All 
Applicable  Requirements  Under  Section 
110  and  Part  D 

Before  the  Columbus  area  may  be 
redesignated  to  attainment  for  ozone,  it 
must  have  fulfilled  the  applicable 
requirements  of  section  110  and  part  D. 
USEPA  interprets  section  107(d)(3)(E)(v) 
to  mean  that,  for  a  redesignation  request 
to  be  approved,  the  State  must  have  met 
all  requirements  that  became  applicable 
to  the  subject  area  prior  to  or  at  the  time 
of  the  submission  of  the  redesignation 
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request.  As  the  Columbus  redesignation 
request  was  submitted  to  USEPA  in 
January,  1994,  requirements  that  came 
due  prior  to  that  time  must  be  met  for 
the  request  to  be  approved.  Section  110 
and  Part  D  requirements  of  the  CAA  that 
come  due  subsequent  to  the  submission 
of  the  redesignation  request  continue  to 
be  applicable  to  the  area  (see  section 
175A(c))  and,  if  the  redesignation  is 
disapproved,  the  State  remains 
obligated  to  fulfill  those  requirements. 

Section  110  Requirements 

General  SIP  elements  are  delineated 
in  section  110(a)(2)  of  Title  I,  Part  A. 
These  requirements  include  but  are  not 
limited  to  the  following:  submittal  of  a 
SIP  that  has  been  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing,  provisions  for  establishment 
and  operation  of  appropriate  apparatus, 
methods,  systems  and  procedures 
necessary  to  monitor  ambient  air 
quality,  implementation  of  a  permit 
program,  provisions  for  Part  C, 
Prevention  of  Significant  Deterioration 
(PSD),  and  D,  New  Source  Review  (NSR) 
permit  programs,  criteria  for  stationary 
source  emission  control  measures, 
monitoring  and  reporting,  provisions  for 
modeling,  and  provisions  for  public  and 
local  agency  participation.  For  purposes 
of  redesignation,  the  Ohio  SIP  was 
reviewed  to  ensure  that  all  requirements 
under  the  amended  Act  were  satisfied. 
On  October  31, 1980,  the  USEPA 
conditionally  approved  Ohio's  SIP 
under  Part  D  of  Title  I  (as  amended  in 
1977)  (45  FR  27122).  The  Ohio  VOC 
Reasonably  Available  Control 
Technology  (RACT)  requirements,  or 
requirements  for  certain  stationary 
sources  to  use  technically  and 
economically  feasible  technology  to 
reduce  emissions  of  VOC,  are  being 
addressed  in  a  separate  TSD  and 
Federal  Register  actions,  (59  FR  23796 
and  60  FR  15235),  except  for  a  few 
outstanding  requirements  in  the 
Cleveland  and  Cincinnati  areas.  There 
are  no  outstanding  VOC  RACT 
requirements  for  the  Columbus  area,  as 
explained  under  "Part  D  Requirements" 
below. 

Part  D  Requirements 

Under  part  D,  an  area's  classification 
determines  the  requirements  to  which  it 
is  subject.  Subpart  1  of  part  D  sets  forth 
the  basic  nonattainment  requirements 
applicable  to  all  nonattainment  areas. 
Subpart  2  of  part  D  establishes 
additional  requirements  for 
nonattainment  areas  classified  under 
table  1  of  section  181(a).  As  described 
in  the  General  Preamble  for  the 
Implementation  of  Title  I,  specific 
requirements  of  subpart  2  may  override 


subpart  I's  general  provisions  (57  FR  at 
13501  (April  16,  1992)1.  The  Columbus 
area  was  classified  as  marginal. 
Therefore,  in  order  to  be  redesignated  to 
attainment,  the  State  must  meet  the 
applicable  requirements  of  subpart  1  of 
part  D — specifically  sections  172(c)  and 
176,  as  well  as  the  applicable 
requirements  of  subpart  2  of  part  D  that 
apply  to  marginal  areas  such  as 
Columbus. 

(a)  Section  172(c)  Requirements 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  section 
172(b),  the  section  172(c)  requirements 
are  applicable  as  determined  by  the 
Administrator,  but  no  later  than  3  years 
after  an  area  has  been  designated  as 
nonattainment  under  the  amended 
CAA.  Furthermore,  as  noted  above, 
some  of  these  section  172(c) 
requirements  are  superseded  by  more 
specific  requirements  in-subpart  2  of 
part  D.  In  the  case  of  Columbus,  the 
State  has  satisfied  all  of  the  section 
172(c)  requirements  necessary  for 
Columbus  to  be  redesignated  upon  the 
basis  of  the  redesignation  request 
submitted  on  January  7,  1994,  and  April 
14, 1994. 

The  Columbus  area  was  designated 
marginal  nonattainment  on  November  6, 
1991  (56  FR  at  56694),  effective  January 
6,  1992).  In  the  case  of  marginal  ozone 
nonattainment  areas,  the  section 
172(c)(1)  Reasonably  Available  Control 
Measures  requirement  was  superseded 
by  the  section  182(a)(2)  RACT 
requirements,  which  did  not  require 
nonattainment  areas  designated 
marginal  after  enactment  of  1990  CAA 
amendments  to  submit  RACT 
corrections.  See  General  Preamble  for 
the  Implementation  of  Title  I,  57  FR  at 
13503.  and  the  VOC  RACT  Fix-up 
rulemaking  published  at  58  FR  49458. 
Thus,  no  additional  RACT  submissions 
were  required  for  the  Columbus  area  to 
be  redesignated.  Also,  by  virtue  of 
provisions  of  section  182(a),  which 
provides  that  any  area  designated  as 
marginal  does  no  have  to  submit  an 
attainment  demonstration. 

With  respect  to  the  section  172(c)(2) 
Reasonable  Further  Progress  (RFP) 
requirement,  as  Columbus  has  attained 
the  ozone  NAAQS  no  RFP  requirements 
apply.  See  General  Preamble  for  the 
Implementation  of  Title  I,  57  FR  at 
13564. 

The  section  172(c)(3)  emissions 
inventory  requirement  has  been  met  by 
the  submission  and  approval  (in  this 
action)  of  the  1990  base  year  inventory 
required  under  subpart  2  of  part  D. 
section  182(a)(1). 


As  for  the  section  172(c)(5)  NSR 
requirement,  USEPA  has  determined 
that  areas  being  redesignated  need  not 
comply  with  the  NSR  requirement  prior 
to  redesignation  provided  that  the  area 
demonstrates  maintenance  of  the 
standard  without  part  D  NSR  in  effect. 
A  memorandum  from  Mary  Nichols, 
Assistant  Administrator  f     \ir  and 
Radiation,  dated  October  14. 1994, 
entitled  "Part  D  New  Source  Review 
(part  D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,"  fully  describes  the 
rationale  for  this  view,  and  is  t)ased  on 
the  Agency's  authority  to  establish  de 
minimis  exceptions  to  statutory 
requirements.  See  Alabama  Power  Co.  v. 
CostJe,  636  F.  2d  323.  360-61  (D.C.  Cir. 
1979).  As  discussed  below,  the  State  of 
Ohio  has  demonstrated  that  the 
Columbus  area  will  be  able  to  maintain 
the  standard  without  part  D  NSR  in 
effect  and,  therefore,  the  State  need  not 
have  a  fully-approved  part  D  NSR 
program  prior  to  approval  of  the 
redesignation  request  for  Columbus. 
Once  the  area  is  redesignated  to 
attainment,  the  PSD  program  (applicable 
to  attainment  areas),  which  has  been 
delegated  to  Ohio,  will  become  effective 
immediately.  The  PSD  program  was 
delegated  to  Ohio  on  May  1, 1980.  and 
amended  November  7. 1988.  See  40 
C.F.R.  52.21(u) 

The  section  172(c)(9)  contingency 
measure  requirements  also  do  not  apply 
to  marginal  ozone  nonattainment  areas. 
See  section  182(a)  and  57  FR  at  13571. 

Finally,  for  purposes  of  redesignation. 
the  Columbus  SIP  was  reviewed  to 
ensure  that  all  requirements  of  section 
110(a)(2).  containing  general  SIP 
elements,  were  satisfied.  As  noted 
above,  USEPA  believes  the  SIP  satisfies 
all  of  those  requirements. 

(b)  Section  176  Confbrmity 
Requirements 

Section  176(c)  of  the  Act  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that, 
before  they  are  taken.  Federal  actions 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
r^uirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity"). 

The  USEPA  promulgated  final 
transportation  conformity  regulations  on 
November  24,  1993  (58  FR  62188),  and 
general  conformity  regulations  on 
November  30. 1993  (58  FR  63214). 
Pursuant  to  section  51.396  of  the 
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transportation  conformity  rule  and 
section  51.851  of  the  general  conformity 
rule,  the  State  of  Ohio  is  required  to 
submit  a  SIP  revision  containing 
transportation  conformity  criteria  and 
procedures  consistent  with  those 
established  in  the  Federal  rule  by 
November  25, 1994,  and  November  30, 
1994,  respectively.  Because  the 
redesignation  request  was  submitted 
before  these  SIP  revisions  came  due. 
they  are  not  applicable  requirements 
under  section  107(d)(3)(E)(v)  and.  thus, 
do  not  affect  approval  of  this 
redesignation  request. 

(c)  Subpart  2  Requirements 

Marginal  ozone  nonattainment  areas 
are  subject  to  the  requirements  of 
section  182(a)  of  subpart  2.  Ohio  has 
met  all  of  the  applicable  requirements  of 
that  subsection  with  respect  to  the 
Columbus  area.  The  emissions 
inventory  required  by  section  182(a)(1) 
is  being  approved  in  this  action.  The 
emission  statement  SIP  required  by 
section  182(a)(3)(B)  was  approved  on 
October  13,  1994.  See  59  FR  51863.  As 
noted  above,  RACT  corrections  are  not 
required  under  section  182(a)(2)  for 
areas  such  as  Columbus  that  were  not 
designated  nonattaiiunent  until  after  the 
1990  CAA  Amendments.  Similarly, 
section  182(a)(2)  does  not  require  the 
submission  of  inspection  and 
maintenance  SIP  revisions  for  Columbus 
since  the  area  was  not  required  to  have 
an  I/M  program  before  the  enactment  of 
the  1990  CAA  Amendments.  Finally, 
the  State  need  not  comply  with  the 
requirements  of  section  182(a) 
concerning  revisions  to  the  part  D  NSR 
program  in  order  for  the  Columbus  area 
to  be  redesignated  for  the  reasons 
explained  above  in  connection  with  the 
discussion  of  the  section  172(c)(5)  NSR 
requirement. 


3.  The  Improvement  in  Air  Quality  Must 
Be  Due  to  Permanent  and  Enforceable 
Reductions  in  Emissions  Resulting  From 
the  SIP,  Federal  Measures  and  Other 
Permanent  and  Enforceable  Reductions 

The  submittal  demonstrates  that  the 
improvement  in  air  quality  is  due  to 
emissions  reductions  due  to  the  Federal 
Motor  Vehicle  Emissions  Control 
Program  (FMVECP).  This  program  is 
codified  in  40  CFR  Part  86.  Between 
1988  and  1990  the  area's  volatile 
organic  compound  emissions  were 
reduced  by  2.7  percent,  due  to  FMVECP. 
This  trend  is  expected  to  continue  in  the 
area  with  a  ten  (10)  percent  reduction  in 
overall  emissions  by  1996  due  to  the 
FMVECP  program  and  Federal 
restrictions  on  gasoline  volatility.  Based 
on  this  reduction,  the  State  has  shown 
that  the  improvement  in  air  quality  is 
based  on  permanent  and  enforceable 
reductions  in  emissions. 

As  was  already  discussed,  this  area  is 
not  required  to  adopt  new  enforceable 
regulations  in  order  to  meet  the  CAA 
requirements  of  section  110  and  Part  D. 
Therefore,  USEPA  believes  that  it  is 
reasonable  to  attribute  the  improvement 
in  air  quality  to  be  due  just  to  Federal 
measures  and  it  is  not  necessary  in  this 
case  to  link  emission  reduction  to 
enforceable  regulations  in  the  SIP. 

4.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Plan  Meeting 
the  Requirements  of  Section  175A 

Section  175  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The 
maintenance  plan  is  a  SIP  revision 
which  provides  for  maintenance  of  the 
relevant  NAAQS  in  the  area  for  at  least 
10  years  after  redesignation.  A 
September  4, 1992,  USEPA 
memorandum  from  the  Director  of  the 
Air  Quality  Management  Division, 
Office  of  Air  Quality  Planning  and 
Standards,  to  Directors  of  Regional  Air 


Divisions  regarding  redesignation 
provides  further  guidance  on  the 
required  content  of  a  maintenance  plan. 

An  ozone  maintenance  plan  should 
address  the  following  five  areas:  the 
attainment  inventory,  maintenance 
demonstration,  monitoring  network, 
verification  of  continued  attainment  and 
a  contingency  plan.  The  attainment 
emissions  inventory  identifies  the 
emissions  level  in  the  area  which  is 
sufficient  to  attain  the  ozone  NAAQS. 
and  includes  emissions  during  the  time 
period  which  had  no  monitored 
violations.  Maintenance  is  demonstrated 
by  showing  that  future  emissions  will 
not  exceed  the  level  established  by  the 
attainment  inventory.  Provisions  for 
continued  operation  of  an  appropriate 
air  quality  monitoring  network  are  to  be 
included  in  the  maintenance  plan.  The 
State  must  show  how  it  will  track  and 
verify  the  progress  of  the  maintenance 
plan.  Finally,  the  maintenance  plan 
must  include  contingency  measures 
which  ensure  prompt  correction  of  any 
violation  of  the  ozone  standard. 

The  State  has  included  a  copy  of  the 
base  year  1990  emissions  inventory  as 
the  attainment  inventory.  The  Columbus 
maintenance  plan  provides  emissions 
estimates  from  1990  to  2005  for  volatile 
organic  compounds  (VOCs),  and  from 
1990  to  2005  for  oxides  of  nitrogen 
(NOx)  for  the  Columbus  area.  These 
emissions  estimates  have  been  revised 
based  on  comments  that  Ohio  received 
from  USEPA,  and  the  tables  reflect  the 
revised  emissions  estimates.  These 
estimates  are  consistent  with  the  base 
year  1990  emissions  inventory  for  the 
area.  The  emissions  in  the  Columbus 
area  are  projected  to  decrease.  The 
results  of  this  analysis  show  that  the 
area  is  expected  to  maintain  the  air 
quality  standard  for  at  least  ten  (10) 
years  into  the  future. 

The  emissions  summary  for  VOCs  and 
NOx  are  provided  below  for  the 
Columbus  area: 


Table  2.— VOC  EMissiot^s  in  Tons  Per  Summer  Day 


Year 

Point 
Sources 

Area 
Sources 

Mobile 
Sources 

Totafs 

^ 

1990 
19% 
2005 

16.44 
17.52 
19.33 

101.18 
107.47 
117.30 

94.73 
63.36 
61.38 

212.35 
188.35 
198.01 

Table  3.  NOx  Emissions  in  Tons  Per  Summer  Day 

Year 

Point 
Sources 

Area 
.Sources 

Mobile 
Sources 

Totals 

- 

1990 
1996 
2005 

13.79 
14.35 
15.27 

96.68 
102.62 
111.82 

78.65 
68.85 
61.24 

•  189.12 
185.82 
188.33 
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The  State  also  commits  to  continuing 
the  operation  of  the  monitors  in  the 
area.  It  will  also  track  the  maintenance 
of  the  area  by  regularly  updating  the 
emissions  inventory  for  the  area.  The 
emission  projections  for  2005  are  the 
budgets  for  transportation  conformity. 


The  State  commits  to  Automobile 
Inspection  and  Maintenance  (I/M)  as  the 
first  contingency  measure.  This  first 
measure  would  be  triggered  by  a 
violation  of  the  NAAQS.  The  second 
contingency  measure  is  Stage  II  vapor 
recovery.  If  both  measures  are 


implemented,  the  area  will  choose 
additional  measures.  The  State  also 
provided  the  following  schedule  in 
Table  4  for  implementing  the  I/M 
measure.  Based  on  these  measures,  the 
maintenance  requirement  has  been  met. 


TABLE  4.— Schedule  for  Implementing  I/M 


D^e 

/Action/Event 

Contingency  Triggered  

Initiate  contingency  I/M  plan  measures.  New  legislative  authority  wl  not  be  necessary  (or  implementa- 

Month 1/Day  1  - 

Month  2/Day  1  

Month  3/Day  1  

Month  4/Day  15 

Month  4/Day  30 

tion. 
Begin  revisions  to  Request  for  Proposals  (RFP).  Coordinate  with  appropriate  agendes.  Begin  drafting 

mies  for  I/M  program,  procedures  and  guidelines. 
Release  RFP  for  centralized  axitractor. 
File  draft  rule  rev.  with  Legislative  Serv.  Commission. 
Public  hearing  on  program  rule  revisions. 
Rules  approved  by  Joint  Committee  on  Agency  Rule  Review.  RFP  responses  for  centralized  contract 

Month  5/Day  1  . 

Month  6/Day  15 

Month  6/Day  30 . 

Month  7/Day  1  

Month  8/Day  1  _ 

Month  9/Day  15 

Month  9/Day  16 

Month  10/Day  1  

Month  1 1/Day  1  

Month  1 2/Day  1  

Month  1 4/Day  1  ... 

due. 
Begin  evaluation  of  RFP  responses. 

Award  centralized  contract  Seek  ControMng  Board  approval  of  contract(s)  by  end  o(  month  7. 
Program  nile  revisiofis  become  effective. 
Draft  RFPs  for  Ohio  EPA  (BAR  90)  approved  analyzer  certification,  if  necessary,  and  nspedor  oertifi- 

cafion  training  in  the  Columbus  metropolitan  area 
Release  RFPs  for  inspector  certification  training  and  analyzer  cerbfication  services. 
Proposals  for  analyzer  certification  services  (ACS)  and  inspector  certification  training  (ICT)  due. 
Be^n  evaluation  of  proposals  for  ACS  and  ICT. 
Award  contracts  for  ACS  and  ICT. 
Begin  licensing  process  for  reinspection  stations. 
New  Analyzer  spec,  issued.  Begin  certifying  four-gas  analyzers. 
Inspector  certification  t>egins 

Month  1 5/Day  1 

Month  16/Day  1  

Month  16/D  15 

Month  1 7/Day  1  ....: . 

Month  18/Dav  1 

Begin  final  licensing  of  reinspection  stations. 

Initiate  Public  Relations  program  including  meda  Witz. 

Initiate  motorist  notification  mailings. 

Begin  limited  voluntary  inspections  at  centralized  test  stations.  Reinspection  stations  begin  to  pefiurni 

retests. 
Begin  mandatory  testing  at  centralized  test  stations. 

Transport  of  Ozone  Precursors  to 
Downwind  Areas 

Preliminary  modeling  results  utilizing 
USEPA's  regional  oxidant  model  (ROM) 
indicate  that  ozone  precursor  emissions 
from  various  States  west  of  the  ozone 
transport  region  (OTR)  in  the 
northeastern  United  States  contribute  to 
increases  in  ozone  concentrations  in  the 
OTR.  The  State  of  Ohio  has  provided 
documentation  that  VOC  and  NOx 
emissions  in  the  Columbus  area  will 
remain  below  attainment  levels  for  the 
next  ten  years.  If  the  monitored  air 
quality  levels  exceed  the  NAAQS,  then 
the  contingency  plan  will  be  triggered. 
In  addition,  Ohio  is  required  to  submit 
a  revision  to  the  maintenance  plan  eight 
years  after  redesignation  to  attainment 
which  demonstrates  that  the  NAAQS 
will  be  maintained  until  the  year  2015. 
The  USEPA  is  currently  developing 
policy  which  will  address  long  range 
impacts  of  ozone  transport.  The  USEPA 
is  working  with  the  States  and  other 
organizations  to  design  and  complete 
studies  which  consider  upwind  sources 
and  quantify  their  impacts.  The  USEPA 
intends  to  address  the  transport  issue 


through  section  110  based  on  a  domain- 
wide  modeling  analysis. 

Rulemaking  Action 

The  USEPA  is  approving  the  1990 
base-year  ozone  precursor  emissions 
inventories  for  the  Columbus 
nonattainment  area  as  meeting  the 
requirements  of  section  182(a)(1)  of  the 
CAA  based  upon  the  evidence  presented 
by  the  State  and  the  State's  compliance 
with  the  requirements  outlines  in  the 
applicable  USEPA  guidance.  In 
addition,  the  USEPA  is  also  approving 
the  redesignation  of  the  Columbus 
ozone  nonattainment  area  to  attainment 
for  ozone  since  Ohio's  request  meets  the 
conditions  of  the  CAA  in  section 
107(d)(3)(E)  for  redesignation. 

VI.  Comment  and  Approval  Procedure 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 


the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval  of 
the  Columbus  area  emissions  inventory 
shall  be  effective  on  April  1. 1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  March  4, 1996.  If 
USEPA  receives  comments  adverse  to  or 
critical  of  the  approval  discussed  above, 
USEPA  will  withdraw  that  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdraws  this  final  action.  It 
should  be  noted,  however,  that  an 
adverse  or  critical  comment  on  the 
approval  of  the  Columbus  area 
redesignation  request  or  maintenance 
plan  will  not  result  in  ar  withdrawal  of 
the  approval  of  the  Columbus  emission 
inventory,  unless  USEPA  receives 
adverse  or  critical  comments  on  the 
emission  inventory  approval,  as  well. 
All  public  comments  received  will  be 
addressed  in  a  subsequent  rulemaking 
document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  USEPA  hereby  advises  the 
public  that  this  action  will  be  effective 
on  April  1, 1996. 
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This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  Janu<u7  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995.  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  hjillion  or  more  in  any  one  year. 
Sectiof.  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  Aat  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act.  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 


rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,, small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute^ 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246,  256-^6  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  1.  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subiects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations. 


Hydrocarbons,  Nitrogen  oxides.  Ozone, 
Volatile  organic  compounds. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note: — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  November  30. 1995. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

Chapter  I.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  KK— Ohio 

2.  Section  52.1885  is  amended  by 
adding  new  paragraph  (u)  to  read  as 
follows:  §  52.1885  Control  Strategy: 
Ozone. 


(u)  Approval — The  1990  base-year 
ozone  emissions  inventory  requirement 
of  Section  182(a)(1)  of  the  Clean  Air  Act 
has  been  satisfied  for  the  Columbus 
ozone  nonattainment  area  (which 
includes  the  Counties  of  Delaware, 
Franklin,  and  Licking). 

3.  Section  52.1885  is  amended  by 
adding  paragraph  (b)(6)  to  read  as 
follows: 

§52.1885    Control  strategy:  Ozone. 

***** 

(b)*  *  * 

(6)  Franklin,  Delaware,  and  Licking 
Counties. 

*        *        •        *        • 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PURPOSES— OHIO 

1.  The  authority  citation  of  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q,  unless 
otherwise  noted. 

2.  In  §  81.336  ozone  table  is  amended 
by  revising  entries  for  the  Franklin, 
Eielaware.  and  Licking  Counties  to  read 
as  follows: 

§81.336    Ohia 
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Ohio— Ozone 

Designated  Area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Columbus  Area 

Delaware  County „ April  1,  1996  Attainment. 

Franklin  County .._ April  1,  1996  Attainment. 

Licking  County AJxil  1.  1996  Attainment. 


'Ttiis  date  is  Novemt)er  15,  1990,  unless  ottierwise  noted. 


[FR  Doc.  96-1933  Filed  1-31-96;  8:45  am) 
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40  CFR  Part  281 
[FRL-5406-6] 

Montana;  Final  Approval  of  State 
Underground  Storage  Tank  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  on 

State  of  Montana  application  for  final 

approval. 

summary:  The  State  of  Montana  has 
applied  for  final  approval  of  its 
underground  storage  tank  program 
under  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  the  Montana 
application  and  has  reached  a  final 
determination  that  Montana's 
underground  storage  tank  (UST) 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final  approval. 
Thus,  EPA  is  granting  final  approval  to 
the  State  to  op>erate  its  program  in  lieu 
of  the  Federal  program. 
EFFECTIVE  DATE:  Final  approval  for 
Montana  shall  be  effective  at  1:00  pm 
Eastern  Time  on  March  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Knutson,  U.S.  EPA.  Region  8,  Montana 
Office,  DWR  10096.  301  South  Park. 
Helena.  Montana  59626-0096,  phone: 
(406)  441-1130,  extension  225. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
enables  EPA  to  approve  state 
underground  storage  tank  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  underground  storage  tank  (UST) 
program.  Program  approval  is  granted 
by  EPA  if  the  Agency  finds  that  the 
State  program:  (1)  is  "no  less  stringent" 
than  the  Federal  program  in  all  seven 


elements,  and  includes  notification 
requirements  of  section  9004(a)(8),  42 
U.S.C.  6991c(a)(8);  and  (2)  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  (section  9004(a),  42 
U.S.C.  6991c(a)). 

On  February  22, 1995,  Montana 
submitted  an  application  for  "complete" 
program  approval  which  includes 
regulation  of  both  petroleum  and 
hazardous  substance  tanks.  The  State  of 
Montana  established  authority  through 
an  amendment  to  the  1981  Montana 
Hazardous  Waste  Act  to  implement  an 
underground  storage  tank  program.  The 
State  changed  the  title  of  the  Act  to  the 
Montana  Hazardous  Waste  and 
Underground  Storage  Tank  Act  in  April 
1985,  and  further  amended  the  Act  in 
1989  to  expand  rulemaking  authority. 
Another  amendment  in  1993  provided 
the  State  with  rulemaking  authority  to 
assess  civil  penalties. 

On  September  22,  1995,  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  Montana 
final  approval.  Further  background  on 
the  tentative  decision  to  grant  approval 
appears  at  60  FR  49239,  September  22, 
1995.  Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  provided  notice  that  a 
public  hearing  would  be  provided  if 
significant  public  interest  was  shown. 
EPA  received  only  one  comment  on  the 
application  and  no  request  for  a  public 
hearing.  Therefore,  a  hearing  was  not 
held. 

B.  Decision 

I  conclude  that  Montana's  application 
for  final  approval  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  Subtitle  I  of  RCRA. 
Accordingly,  Montana  is  granted  final 
approval  to  operate  its  underground 
storage  tank  program  in  lieu  of  the 
Federal  program.  Montana  now  has  the 
responsibility  for  managing 
underground  storage  tank  facilities 
within  its  borders  and  carrying  out  all 
aspects  of  the  UST  program  except  with 


regard  to  "Indian  Country,"  as  defined 
in  18  U.S.C.  1151,  where  EPA  virill 
retain  and  otherwise  exercise  regulatory 
authority.  "Indian  Country"  includes 
the  following  Indian  reservations  in  the 
State  of  Montana: 

1.  Blackfieet; 

2.  Crow; 

3.  Flathead; 

4.  Fort  Belknap; 

5.  Fort  Peck: 

6.  Northern  Cheyenne;  and 

7.  Rocky  Boys. 

The  Environmental  Protection  Agency 
retains  all  underground  storage  tank 
authority  under  RCRA  which  applies  to 
"Indian  Country"  in  Montana. 

Before  EPA  would  be  able  to  approve 
the  State  of  Montana  UST  program  for 
any  portion  of  "Indian  Country,"  the 
State  would  have  to  provide  an 
appropriate  analysis  of  the  State's 
jurisdiction  to  enforce  in  these  areas.  In 
order  for  a  state  to  satisfy  this 
requirement,  it  must  demonstrate  to  the 
EPA's  satisfaction  that  it^has  authority 
pursuant  to  applicable  principles  of 
Federal  Indian  Law  to  enforce  its  laws 
against  existing  and  potential  pollution 
sources  within  any  geographical  area  for 
which  it  seeks  program  approval.  EPA 
has  reason  to  believe  that  disagreement 
exists  with  regard  to  the  State's 
jurisdiction  over  "Indian  Country,"  and 
EPA  is  not  satisfied  that  Montana  has. 
at  this  time,  made  the  requisite  showing 
of  its  authority  with  respect  to  such 
lands. 

In  withholding  program  approval  for 
these  areas,  EPA  is  not  making  a 
determination  that  the  State  either  has 
adequate  jurisdiction  or  lacks  such 
jurisdiction.  Should  the  State  of 
Montana  choose  to  submit  analysis  with 
regard  to  its  jurisdiction  over  all  or  part 
of  "Indian  Country"  in  the  State,  it  may 
do  so  without  prejudice. 

EPA's  future  evaluation  of  whether  to 
approve  the  Montana  program  for 
"Indian  Country,"  to  include  Indian 
reservation  lands,  will  be  governed  by 
EPA's  judgement  as  to  whether  the  State 
has  demonstrated  adequate  authority  to 
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justify  such  approval,  based  upon  its 
understanding  of  the  relevant  principles 
of  Federal  Indian  law  and  sound 
administrative  practice.  The  State  may 
wish  to  consider  EFA's  discussion  of  the 
related  issue  of  tribal  jurisdiction  found 
in  the  preamble  to  the  Indian  Water 
QuaUty  Standards  Regulation  (see  56  FR 
64876,  December  12.  1991). 
Montana  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  9005  of  RCRA 
42  U.S.C.  699ld  and  to  take 
enforcement  actions  under  section  9006 
"of  RCRA  42  U.S.C.  6991e. 

Compliance  with  Executive  Order 
12866 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  approval 
efiectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Montana's  program,  thereby  eliminating 
duplicative  requirements  for  owners 
and  operators  of  underground  storage 
tanks  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  (rf*  Subjects  in  40  CFR  Part  281 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  materials.  State  program 
approval.  Underground  storage  tanks. 

Audiority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  7004(b).  and 
9004  of  the  Solid  Waste  Disposal  Act  as 
amended,  42  U.S.C.  69t2(a),  6974(b},  and 
6991(c). 

Dated:  December  14, 1995. 
Jack  McGraw, 

Acting  Regional  Administrator. 
[FR  Doc.  96-2142  Filed  1-31-96;  8:45  am) 
nujNG  cooE  tBta-eo-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  90 

[ET  Docket  93-235;  FCC  95-486] 

Additional  Frequencies  for  Cordless 
Teieptiones 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  Rule;  petition  for 
reconsideration. 

SUMMARY:  By  this  action,  the 
Commission  denies  the  Petition  for 
Reconsideration  filed  by  the  American 
Petroleum  Institute  (API).  The  cordless 
telephone  rules  are  intended  to  improve 
the  operation  and  convenience  of 
cordless  telephones.  The  Commission 
finds  that  API  presents  no  new 
information  in  its  petition  that  would 
justify  a  further  change  in  our 
requirements  for  cordless  telephones. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Serafini,  Office  of  Engineering 
and  Technology.  (202)  418-2456. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  in  ET 
Docket  93-235,  Adopted  December  1, 
1995  and  released  December  12,  1995. 
The  complete  Memorandum  Opinion 
and  Order  is  available  for  "inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street,  N.W.. 
Washington,  D.C.,  and  also  may  be 
purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  N.W..  Suite  140, 
Washington.  D.C.  20037. 

1.  On  June  5. 1995.  the  American 
Petroleimi  Institute  (API)  filed  a  Petition 
for  Reconsideration  requesting  that  the 
Commission  amend  its  cordless 
telephone  rules  adopted  in  the  Report 
and  Order,  60  FR  21984  (May  4. 1995), 
on  April  5. 1995.  API  stated  that  the 
rules  do  not  fully  protect  against 
interference  to  PLMRS  and  requested 
changes  to  the  requirements  for 
automatic  channel  selection  in  cordless 
telephones.  Alternately,  API  requested 
that  cordless  telephones  operating  on 
the  new  frequencies  be  required  to  place 
a  2-inch  by  3-inch  label  on  both  the 
exterior  packaging  and  the  actual 
equipment.  The  label,  which  would 
include  specific  language  proposed  by 
API,  would  warn  consumers  of  possible 
interference  from  the  PLMRS  and 
inform  them  that  they  must  accept 
interference. 

2.  In  the  Report  and  Order,  the 
Commission  found  that  it  was  neither 
necessary  nor  desirable  to  impose 
specific  design  standards  for  the 
automatic  channel  selection 
mechanism,  and  the  Commission 
permitted  manufacturers  the  flexibility 
to  implement  the  requirement  in  a 
manner  that  best  suits  the  design  of 
their  equipment.  API  has  presented  no 
new  information  in  this  regard,  and  we 
continue  to  believe  that  the  concerns  of 
API  have  been  addressed.  Commenters 
opposed  API's  petition  stating  that  the 


concerns  raised  by  API  have  already 
been  adequately  addressed  by  the 
Commission  and  that  any  further  action 
is  unnecessary.  Regarding  API's 
alternative  request  for  additional 
labelling,  we  note  that  our  existing  Part 
15  rules  already  require  cordless 
telephones  to  be  labelled  regarding 
potential  interference. 

3.  Based  on  the  comments,  the 
Commission  adopted  the  Memorandum 
Opinion  and  Order  denying  API's 
petition  for  reconsideration. 
Accordingly,  IT  IS  ORDERED  that  the 
petition  for  reconsideration  filed  by  the 
American  Petroleum  Institute  IS 
DENIED.  This  action  is  taken  pursuant 
to  the  authority  contained  in  Sections 
4(i).  302.  303(e),  303(f).  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

List  of  Subjects 

47  CFR  Part  15 

Communications  equipment. 
47  CFR  Part  90 

Communications  equipment. 
Federal  Ckinununications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
|FR  Doc.  96-2168  Filed  1-31-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  228  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Alternatives 
to  Miller  Act  Bonds 

agency:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  amending  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  revise  the 
interim  rule  which  was  published  in  the 
Federal  Register  on  August  31. 1995, 
providing  alternative  payment 
protections  for  construction  contracts 
between  $25,000  and  $100,000. 
DATES:  Effective  Date:  Februar  1. 1996. 

Comments  Date:  April  1.  1996. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense   • 
Acquisition  Regulations  Council.  Attn: 
Ms.  Amy  Williams. 
PDUSD(A&T)DP(DAR).  IMD  3D139. 
3062  Defense  Pentagon.  Washington.  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DFARS  Case  95-D305 
in  all  correspondence  related  to  this 
issue. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Amy  Williams.  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  DFARS  rule  revises  the 
interim  rule  which  was  published  in  the 
Federal  Register  on  August  31. 1995  (60 
FR  45376).  It  provides  alternative 
payment  protections  for  construction 
contracts  between  $25,000  and 
$100,000.  pending  implementation  of 
Section  4104(b)(2)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355)  in  the  FAR.  This  rule 
has  been  revised  to  require  that  the 
contracting  officer  select  two  or  more 
alternative  payment  protections,  and 
encourages  the  contracting  officer  to 
include  irrevocable  letters  of  credit  as 
one  of  the  selected  alternatives.  In 
addition,  this  rule  excludes  payment 
bonds  from  the  provisions  authorizing 
the  contracting  officer  to  access  funds 
under  the  payment  protection. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  rule  provides  alternatives  to 
payment  bonds  as  payment  protectioii 
for  construction  contracts  between 
$25,000  and  $100,000.  The  objective  of 
the  rule  is  to  make  it  easier  for  small 
businesses  to  provide  payment 
protections  under  construction 

0  contracts.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  may  be  obtained  hom  the 
address  specified  herein.  A  copy  of  the 
IRFA  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments  are 
invited  from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  will  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  95- 
D305  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  The  applicable  OMB  Control 
Number  is  9000-0045. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Urgent  and  compelling  reasons  exist  to 
promulgate  this  rule  without  prior 
opportunity  for  further  public  comment 
because  it  is  necessary  to  revise  the 


payment  protections  for  construction 
contracts  between  $25,000  and 
$100,000,  based  on  comments  received 
on  the  interim  rule  published  in  the 
Federal  Register  on  August  31, 1995  (60 
FR  45376).  The  wording  of  the  initial 
interim  rule  regarding  contracting 
officer  access  to  funds  under  payment 
bonds  erroneously  resulted  in  a 
"forfeiture  type"  payment  Ixmd  rather 
than  a  traditional  type  payment  bond 
consistent  with  the  terms  and 
conditions  of  the  Miller  Act.  However, 
comments  received  in  response  to  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  228  and 
252 

Government  procurement. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  228  and  252 
are  amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
Parts  228  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C  421  and  48  CFR 
Chapter  1.  • 

PART  228— BONDS  AND  INSURANCE 

2.  Section  228.171-1  is  revised  to  read 
as  follows: 

228.171-1    General. 

(a)  For  construction  contracts  greater 
than  $25,000,  but  not  greater  than 
$100,000.  the  contracting  officer  shall 
select  two  or  more  of  the  following 
payment  protections,  giving  particular 
consideration  to  inclusion  of  an 
irrevocable  letter  of  credit  as  one  of  the 
selected  alternatives: 

(1)  A  payment  bond. 

(2)  An  irrevocable  letter  of  credit. 

(3)  A  tripartite  escrow  agreement.  The 
prime  contractor  establishes  an  escrow 
account  in  a  Federally  insured  financial 
institution  and  enters  into  a  tripartite 
escrow  agreement  with  the  financial 
institution,  as  escrow  agent,  and  all  of 
the  suppliers  of  labor  and  material.  The 
escrow  agreement  shall  establish  the 
terms  of  payment  under  the  contract 
and  of  resolution  of  disputes  among  the 
parties.  The  Government  makes 
payments  to  the  contractor's  escrow 
account,  and  the  escrow  agent 
distributes  the  payments  in  accordance 
with  the  agreement,  or  triggers  the 
disputes  resolution  procedures  if 
required. 

(4)  Certificates  of  deposit.  The 
contractor  deposits  certificates  of 
deposit  hom  a  federally  insured 
financial  institution  with  the 
contracting  officer,  in  an  acceptable 


form,  executable  by  the  contracting 
officer. 

(5)  A  deposit  of  the  types  of  security 
listed  in  FAR  28.204. 

(b)  The  contractor  shall  submit  to  the 
Government  one  of  the  payment 
protections  selected  by  the  contracting 
officer. 

3.  Section  228.171-2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

228.171-2    Amount  required. 

(a)  The  requirements  at  FAR  28.102- 
2(b).  for  the  amount  of  payment  bonds, 
also  apply  to  the  alternative  payment 
protections  described  in  228.171-1. 

*        •        •        •        • 

4.  Section  228.171-3  is  revised  to  read 
as  follows: 

22ai71-3    Contract  clause. 

Use  the  clause  at  252.228-7007, 
Alternative  Payment  Protections,  in 
solicitation  and  contracts  for 
construction,  when  the  estimated  or 
actual  value  exceeds  $25,000  but  does 
not  exceed  $100,000.  Complete  the 
clause  by  specifying  the  payment 
protections  selected  (see  228.171-l(a)), 
the  penal  amount  required,  and  the 
deadline  for  submission. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.228-7007  is  amended 
by  revising  the  clause  date  and  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

252.228-7007    Alternative  Payment 
Protections. 

As  prescribed  in  228.171-3,  use  the 
following  clause: 

ALTERNATIVE  PAYMENT 
PROTECTIONS  (FEB  1996) 


(d)  The  payment  protection  shall 
provide  protection  for  the  full  contract 
performance  period  plus  a  one-year 
period. 

(e)  Except  for  escrow  agreements  and 
payment  bonds,  which  provide  their 
own  protection  procedures,  the 
Contracting  Officer  is  authorized  to 
access  funds  under  the  payment 
protection  when  it  has  been  alleged  in 
writing  by  a  supplier  of  labor  or  material 
that  a  nonpayment  has  occurred,  and  to 
withhold  funds  pending  resolution  by 
administrative  or  judicial  proceedings 
or  mutual  agreement  of  the  parties. 

••        •        •        •        • 

|FR  Doc.  96-2009  Filed  1-31-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  620 

[Dodcet  No.  9601-26016-6016-01;  I.D. 
012696C] 

RIN  0648-XX41 

General  Provisions  for  Domestic 
Fisheries;  Closes  Blocl(  Island  Sound 
to  All  Fishing 

AGB4CY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule. 

summary:  NMFS  has  detennined  that,  in 
order  to  protect  public  health  ,  safety, 
and  welfare,  it  is  necessary  to  close  a 
portion  of  Federal  waters  in  Block 
Island  Sound  off  the  coast  of  the  State 
of  Rhode  Island,  to  all  fishing.  Closure 
of  this  area  is  made  at  the  request  of  the 
State  of  Rhode  Island.  The  closure  will 
be  in  effect  for  a  period  of  90  days 
beginning  on  the  effiective  date  of  this 
rule,  unless  conditions  allow  NMFS  to  . 
terminate  it  sooner.  This  closure  is 
implemented  due  to  the  adverse 
environmental  conditions  created  by  the 
recent  grounding  of  an  oil  barge,  and 
subsequent  oil  spill.  This  action  will 
prevent  fishermen  from  harvesting  fish 
whidi  may  be  contaminated. 
EFFECTIVE  DATE:  January  26.  1996 
through  May  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone  at  (508)  281-9221. 
SUPPLEMENTARY  INFOFMATION:  This 
emergency  action  is  taken  in  response  to 
the  January  19,  1996,  grounding  of  an 
oil  barge,  and  subsequent  spill  of  more 
than  700,000  gallons  (2.6  miUion  L.)  of 
fuel  oil  into  the  waters  of  Block  Island 
Sound.  The  closed  area  is  defined  as 
Federal  waters  of  Block  Island  Sound 
bounded  as  follows:  From  the  point 
where  LORAN  line  25740  intersects 
with  the  3  nautical  mile  line  south  of 
Easton  Point,  RI,  proceeding 
southwesterly  along  the  25740  line  to  its 
intersection  with  the  43870  line,  thence 
southwesterly  along  the  43870  line  to 
the  intersection  of  the  3  nautical  mile 
line  east  of  Block  Island,  RI,  thence 
northwesterly  along  said  3  nautical  mile 
line  to  the  intersection  of  the  14540  line, 
thence  northwesterly  along  the  14540 
line  to  the  intersection  of  the  3  nautical 
mile  line,  thence  northeasterly  along  the 
3  nautical  mile  line  to  the  starting  point. 
Vessels  fishing  outside  of  this  area  may 
pass  through  the  closed  area,  provided 
that  all  fishing  gear  is  stowed  and 


unavailable  for  immediate  use  in 
accordance  with  50  CFR  sections 
625.24(fl.  650.21(a)(2)(iii),  and 
651.20(c)(4)(i). 

The  complete  extent  of  the  ecological 
damage  due  to  the  spill  is  not  known  at 
this  time.  Oil  exposure  has  been  shown 
to  be  lethal  to  marine  life,  and  can 
accumulate  and  linger  in  the  food  chain. 
The  purpose  of  this  action  is  to  prevent 
vessels  firom  harvesting  contaminated 
fish  from  the  area  of  the  spill  in  the 
interest  of  public  health.  The  emergency 
nature  of  the  adverse  environmental 
condition  created  by  the  presence  of  oil 
in  the  area  renders  prior  notice  and 
opportunity  to  comment  on  a  proposed 
closure  contrary  to  the  public  interest. 
Consequently,  the  emergency  action 
authority  vested  in  the  Secretary  of 
Commerce  under  section  305(c)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  16  U.S.C.  1855(c)  is 
invoked  to  make  the  closure  effective 
immediately. 

The  closure  prohibits  all  fishing  in  the 
area  beginning  on  January  26,  1996, 
through  April  29, 1996,  unless 
circumstances  exist  that  permit  earlier 
reopening  of  the  area.  The  are  may 
reopen  earlier  if  NMFS.  in  association 
with  other  State  and  Federal  agencies, 
determines  that  the  environmental 
degradation  of  the  marine  environment 
represented  by  the  presence  of  the  oil. 
and  the  consequential  negative  impact 
on  fishing  operations,  and  risk  to  public 
health,  safety,  and  welfare  has  ended. 

This  action  has  the  support  of  the 
State  of  Rhode  Island,  the  U.S.  Food  and 
Drug  Administration,  and  U.S.  Coast 
Guard.  The  New  England  Fishery 
Management  Council  was  informed  of 
the  planned  action  and  made  no 
comment. 

Classification 

The  Secretary  finds  for  good  cause 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  comment  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations  under  the 
provisions  of  sections  553  (b)  and  (d)  of 
the  Administrative  Procedures  Act. 

List  of  Subiects  in  50  CFR  Part  620 

Fisheries,  Fishing. 

Dated:  January  26, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  620  is  amended 
as  follows: 


PART  620— GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  620.7,  paragraph  (i)  is  added  to 
read  as  follows: 

§  620.7    General  prohibitions. 

***** 

(i)  Fish  in  Federal  waters  of  Block 
Island  Sound  bounded  as  follows:  From 
the  point  where  LORAN  line  25740 
intersects  with  the  3  nautical  mile  line 
south  of  Easton  Point,  Rhode  Island, 
proceeding  southwesterly  along  the 
25740  line  to  its  intersection  with  the 
43870  line,  thence,  southwesterly  along 
the  43870  line  to  the  intersection  of  the 
3  nautical  mile  line  east  of  Block  Island, 
Rhode  Island,  thence  northwesterly    . 
along  said  3  nautical  mile  line  to  the 
intersection  of  the  14540  line,  thence 
northwesterly  along  the  14540  line  to 
the  intersection  of  the  3  nautical  mile 
line,  thence  northeasterly  along  the  3 
nautical  mile  line  to  the  starting  point. 
Vessels  fishing  outside  of  this  area  may 
pass  through  the  closed  area,  provided 
that  all  fishing  gear  is  stowed  and 
unavailable  for  immediate  use  in 
accordance  with  the  regulations  cited  in 
50  CFR  625.24(f),  650.21(a)(l)(iii).  and 
651.20(c)(4)(i). 

jFR  Doc.  96-2043  Filed  1-29-96;  11:54  am] 
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50  CFR  Part  672 

[Docket  No.  951120272-6272-02;  IJ>. 
0126960] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  63  of  the 
Central  Regulatory  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  terminating  the 
closure  to  directed  fishing  for  pollock  in 
Statistical  Area  63  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to  fully 
utilize  the  interim  total  allowable  catch 
(TAC)  of  pollock  in  that  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  January  29, 1996,  until 
superseded  by  the  final  1996 
specifications. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPP1.EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
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according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  MagnUson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  interim  specification  of  pollock 
TAC  in  Statistical  Area  63  was 
established  by  the  Interim  1996  Harvest 
Specifications  (60  FR  61492,  November 
30,  1996)  as  3,250  metric  tons  (mt). 
determined  in  accordance  with 
§  672.20(c)(l)(ii)(A).  The  directed 
fishery  for  pollock  in  Statistical  Area  63 
of  the  GOA  was  closed  under 
§672.20(c)(2)(ii)  on  January  23, 1996  (61 
FR  2457,  January  26, 1996). 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  remaining 
interim  specification  of  pollock  TAC  in 
Statistical  Area  63  has  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closure  to  directed  fishing  for 
pollock  in  Statistical  Area  63  of  the 
GOA.  All  other  closures  remain  in  full 
force  and  effect. 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  January  29, 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-2118  Filed  1-29-96;  2:10  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 
7  CFR  Part  920 

(Docket  Ho.  FV95-920-4PR] 

Klwifruit  Grown  in  California; 
Proposed  Relaxation  of  Container 
Marking  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
relax  the  container  marking 
requirements  for  klwifruit  packed  under 
the  Federal  marketing  order  for  kiwifruit 
grown  in  California.  This  relaxation 
would  reduce  the  number  of  kiwifruit 
containers  required  to  be  marked  with 
the  lot  stamp  number.  This  rule  would 
reduce  handling  costs  and  provide  more 
flexibility  in  kiwifroiit  packing 
operations. 

DATES:  Comments  must  be  received  by 
March  4,  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room 
2523-S,  Washington.  DC  20090-6456. 
or  by  facsimile  at  (202)  720-5698. 
Comments  should  reference  this  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORWIATION  COffTACT:  Rose 
Aguayo.  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  2202  Monterey  Street, 
suite  102B.  Fresno,  California  93721; 
telephone  (209)  487-5901,  Fax  #  (209) 
487-5906;  or  Charles  Rush,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2526-S,  Washington, 


DC  20090-6456,  telephone  (202)  720- 
5127,  Fax  #  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  920  (7  CFR  Part  920),  as 
amended,  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultiu^l  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  proposed 
rule  in  conformance  with  Executive 
Order  12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  e.xempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiclion  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the^gricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  order  and 
approximately  500  kiwifruit  producers 
in  the  production  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  than  $5,000,000,  and 
small  agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  A  majority  of 
handlers  and  producers  of  California 
kiwifruit  may  be  classified  as  small 
entities. 

Under  the  terms  of  the  marketing 
order,  fresh  market  shipments  of 
California  kiwifruit  are  required  to  be 
inspected  and  are  subject  to  grade,  size, 
maturity,  pack  and  container 
requirements.  Current  requirements 
include  specifications  that  all  containers 
of  kiwifruit  shall  be  plainly  marked 
with  the  lot  stamp  number 
corresponding  to  the  lot  inspection 
conducted  by  an  authorized  inspector, 
except  for  individual  consumer 
packages  and  containers  that  are  being 
directly  loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service. 

The  Kiwiftiiit  Administrative 
Committee  (committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  met  on  November 
30,  1995,  and  recommended,  by 
unanimous  vote,  to  relax  the  container 
marking  requirements  by  reducing  the 
number  of  containers  plainly  marked 
with  the  lot  stamp  number  from  all 
containers  to  all  exposed  or  outside 
containers  of  kiwifruit,  but  not  less  than 
75  percent  of  the  total  containers  on  a 
pallet. 

The  marketing  order  authorizes  under 
§  920.52(a)(3)  the  establishment  of 
container  marking  requirements. 
Section  920.303(d)  of  the  rules  and 
regulations  outlines  the  lot  stamp 
number  container  marking  requirements 
for  fresh  kiwifruit  packed  under  the 
order. 

The  committee  recommended 
relaxing  the  lot  stamp  number  marking 
requirement  because  of  changes  in  the 
produce  retail  industry.  The  committee 
anticipates  that  the  current  order 
language,  which  requires  all  containers 
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to  be  plainly  marked  with  the  lot  stamp 
number,  would  create  a  problem  in  the 
near  future  due  to  industry  changes  in 
container  packaging  configurations  and 
pallet  sizes.  This  relaxation  would  allow 
the  industry  flexibility  for  future  pallet 
size  and  container  configurations. 

Many  products,  outsiae  the  produce 
industry,  are  received  by  retailers  on  48- 
by  40-inch  pallets.  The  kiwifruit 
industry  almost  exclusively  used  the 
"LA  Lug"  container  which  fits  on  the 
35-  X  42-inch  or  53-  by  42-inch  pallets 
until  recent  years.  The  "LA  Lug" 
configuration  does  not  create  a  center 
tier  when  stacked  on  these  pallets. 
When  kiwifruit  shippers  use  35-  by  42- 
inch  or  53-  by  42-inch  pallets,  receivers 
must  unload  the  pallets  and  restack  the 
fruit  on  metric  pallets,  causing  more 
damage  to  the  fruit  and  more  labor  costs 
to  the  receiver.  Because  of  retail  buying 
patterns  and  the  retail  demand  for 
operational  consistency  in  pallet  usage, 
the  produce  industry  has  been  moving 
away  &t)m  using  the  35-  by  42-inch  or 
53  X  42  inch  pallets  and  has  been 
moving  towards  using  a  standard 
grocery-industry  metric  pallet 
measuring  48-  by  40-inches.  The 
committee  anticipates  that  the  retail 
usage  of  the  metric  pallet  wiU  continue 
to  increase  because:  (1)  Retailer  and 
handler  trucking  and  transportation 
costs  for  produce  stacked  on  metric 
pallets  are  less  than  for  produce  stacked 
on  35-  by  42-inch  and  53-  by  42-inch 
pallets,  (2)  retailer  labor  and  disposal 
costs  are  less  when  metric  pallets  are 
utilized,  and  (3)  receiving  areas  are 
steadily  being  remodeled  to  handle 
metric  pallets.  In  the  1995/1996  season, 
approximately  one  percent  of  the 
industry's  9.3  million  trays  equivalents 
were  packed  in  "shoe"  box  containers. 
The  "shoe"  box  container  (12  x  20 
inches)  is  one  of  two  new  containers 
which  is  stacked  in  eight  columns  on  a 
48-  by  40-inches  metric  pallet,  and  is 
configured  in  a  manner  which  leaves 
one  side  of  each  container  exposed.  The 
other  container  that  fits  on  the  metric 
pallet  is  the  "mum"  box  container.  The 
"mum"  box  container  (13.3  x  16  inches) 
is  stacked  nine  columns  on  a  pallet  with 
the  center  column  inaccessible  to  lot 
stamp  numbering  after  the  containers 
are  placed  on  the  pallet  during  block 
inspection.  In  block  inspection,  the 
inspection  occurs  after  the  pallets  have 
been  packed,  strapped,  and  been  placed 
in  storage.  In-line  inspection  is 
performed  during  the  packing  process, 
prior  to  palletization  and  storage. 

The  industry's  usage  of  block  and  in- 
line inspection  methods  is  fairly  evenly 
split  with  approximately  50  percent  of 
the  handlers  using  in-line  inspection 
and  50  percent  using  block  inspection. 


The  majority  of  block  inspections  are 
conducted  in  the  northern  part  of 
California  while  in-line  inspections  are 
conducted  primarily  in  the  southern 
part  of  California. 

The  committee's  recommendation  to 
relax  the  container  marking  requirement 
would  not  significantly  lower  the 
number  of  containers  being  inspected  or 
bearing  the  lot  stamp  number.  Of  the  81 
containers  stacked  on  a  metric  pallet 
during  block  inspection,  nine  containers 
(the  center  tier — approximately  11 
percent  of  the  pallet)  would  not  be  lot 
stamp  numbered.  The  center  tiers  of  all 
pallets  would  be  randomly  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  for  all  marketing  order 
requirements.  When  the  industry 
utilizes  in-line  inspection,  both  the 
"shoe"  and  "mum"  containers  are 
accessible  to  lot  stamp  number  marking 
and  inspection,  as  they  are  being 
stacked  on  the  pallet. 

There  is  unanimous  support  in  the 
industry  to  reduce  the  lot  stamp  number 
container  marking  requirement. 

Several  other  alternatives  were 
suggested  during  the  public  meeting. 
One  alternative  discussed  by  the 
committee  was  to  require  all  containers 
to  continue  to  be  lot  stamp  numbered. 
Maintaining  the  requirement  for  lot 
stamp  numbers  to  be  placed  on  all 
containers  would  increase  handler  labor 
costs,  slow  handler  operations,  increase 
handler  restrapping  costs,  as  well  as 
increase  inspection  costs.  It  was  the    , 
consensus  of  the  committee  that  such  a 
requirement  would  be  cost  prohibitive 
as  each  block-inspected  pallet  would 
have  to  be  manually  pulled  apart  to 
enable  the  lot  stamp  number  to  be 
placed  on  the  nine-column  center  tier 
containers. 

Another  alternative  suggested  was  to 
eliminate  the  block-inspection  method 
and  require  all  handlers  to  use  the  in- 
line inspection  method.  During  in-line 
inspection,  containers  would  be 
stamped  with  the  lot  stamp  number 
prior  to  being  stacked  on  the  pallet.  This 
would  have  a  serious  financial  impact 
on  the  industry,  especially  among  small 
growers  and  handlers,  due  to  a  large 
increase  in  inspection  costs.  This 
suggestion; was  unacceptable  to  the 
industry  as  it  would  be  cost  prohibitive 
and  could  force  small  growers  and 
handlers  out  of  business. 

Another  alternative  examined  was  to 
establish  regulations  prohibiting  the  use 
of  any  containers  that  would  create  an 
inaccessible  center  when  stacked  on 
pallets.  This  alternative  was  not 
acceptable  as  it  would  not  allow  the 
industry  to  make  necessary  container 
changes  to  meet  changing  retailer  needs 
and  would  be  an  excessive  restriction. 


This  proposed  rule,  which  would 
relax  the  lot  stamp  number  requirement, 
would  imp>act  all  handlers  in  the  same 
manner  and  was  viewed  by  the 
committee  as  the  least  restrictive  and 
best  solution.  Relaxing  the  lot  stamp 
number  requirement  would  solve  the 
problems  caused  by  changes  in  pallet 
sizes  and  container  configurations  as 
well  as  spare  the  industry  future 
financial  hardship.  It  would  allow  the 
industry  flexibility  for  future  pallet  size 
and  container  configurations. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  conunents 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subfecto  in  7  CFR  Part  920 

Kiwifruit.  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
920  be  amended  as  follows: 

PART  920— KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows:. 

Aothority:  7  U.S.C  601-674. 

2.  In  §  920.303,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  920.303    Contair>er  martdng  regulations. 

•  •         •         •         • 

(d)  All  exposed  or  outside  containers 
of  kiwifruit.  but  not  less  than  75  percent 
of  the  total  containers  on  a  pallet,  shall 
be  plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
insi>ection  conducted  by  an  authorized 
inspector;  except  for  individual 
consumer  packages  and  containers  that 
are  being  directly  loaded  into  a  vehicle 
for  export  shipment  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service. 

*  *         •         »        *  , 

Dated:  January  24. 1996. 
Sharon  Bomer  Lauritsen. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  96-2064  Filed  1-31-96:  8:45  ami 
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7  CFR  Part  999 

Pocket  No.  FV94-099-2PR] 

Specialty  Crops;  Import  Regulations; 
Peanut  Import  Regulations 

AGBICY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  minimum  quality, 
identification,  certification  and 
safeguard  requirements  for  imported 
fanners  stock,  shelled,  and  cleaned- 
inshell  peanuts.  The  rule  is  issued 
under  section  108B(f)(2)  of  the 
Agricultural  Act  of  1949,  as  amended. 
The  provisions  of  paragraph  (0(2) 
require  all  peanuts  in  the  domestic 
market  to  fully  comply  with  all  quality 
standards  under  Peanut  Marketing 
Agreement  No.  146  (Agreement).  Thus, 
this  rule  would  establish  the  same 
quality  requirements  and  handling 
procedures  for  imported  peanuts  as 
those  in  effect  for  domestically 
produced  peanuts.  This  action  would 
benefit  peanut  handlers,  importers  and 
consumers  by  helping  to  ensure  that  all 
peanuts  in  the  marketplace  comply  with 
the  same  quality  standards. 
DATES:  Comments  must  be  received  by 
March  4,  1996.  Piu^uant  to  the 
Paperwork  Reduction  Act,  comments  to 
the  information  collection  burden  must 
be  received  by  April  1,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456;  fax  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  OfTice  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Tichenor  or  Rick  Lower,  Marketing 
Specialists,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456;  tel:  (202)  720-6862  or 
(202)  720-2020;  fax  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  paragraph 
(f)(2)  of  section  108B  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445c-3),  as 
amended  November  28, 1990;  Pub.  L. 
101-624,  hereinafter  referred  to  as  the 
Act.  Paragraph  (f)(2)  of  section  108B  of 
the  Act  provides  that  the  Secretary  of 
Agriculture  (Secretary)  shall  require  that 


all  peanuts  in  the  domestic  market  fully 
comply  with  all  quality  standards  under 
Marketing  Agreement  No.  146  (7  CFR 
part  998),  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

This  proposed  rule  would  add  a  new 
§  999.600  governing  the  importation  of 
peanuts"  under  7  CFR  part  999 — 
Specialty  Cropb;  Import  Regulations. 
Proposed  §  999.600  establishes 
minimum  quality,  identification, 
certification  and  safeguard  requirements 
for  foreign  produced  farmers  stock, 
shelled  and  cleaned-inshell  peanuts 
presented  for  importation  into  the 
United  States.  The  quality  requirements 
are  the  same  as  those  specified  in 
§998.100  Incoming  quality  regulation 
and  §  998.200  Outgoing  quality 
regulation  established  pursuant  to  the 
Agreement.  Whenever  the  regulations 
specified  in  the  Agreement  are  changed, 
the  regulations  in  §  999.600  would  be 
changed  accordingly.  Safeguard 
procedures  enable  the  Department  to 
monitor  and  assure  importers' 
compliance  with  the  requirements  of 
this  regulation. 

The  mtent  of  paragraph  (0(2)  of 
section  1088  of  the  Act  is  to  ensure  that 
all  peanuts  in  the  domestic  marketplace 
comply  with  the  same  quality  standards. 

The  U.S.  Department  of  Agriculture 
(Department  or  USDA)  is  issuing  this 
rule  in  accordance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform,  and  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rjle.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Tne  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  Small 
agricultural  service  firms,  which 
include  importers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  than  $5  million.  This 
proposed  import  regulation  is  based  on 
regulations  established  under  the 
Agreement,  which  regulates  the  quality 
of  domestically  produced  peanuts.  The 
majority  of  entities  that  are  signers  of 


the  Agreement  cannot  be  classified  as 
small-businesses,  and  it  is  anticipated 
that  peanut  importers  affected  by  this 
regulation  will  be  comprised  primarily 
of  signatories  to  the  Agreement. 
Although  small  business  entities  may 
incur  additional  costs  in  meeting  these 
proposed  import  regulations,  the 
benefits  accrued  from  the  assurance  of 
good  quality  peanuts  should  outweigh 
any  additional  costs  to  such  entities. 
Inspection  and  testing  fees  would  be 
uniformly  applied  to  importers, 
regardless  of  size.  Finally,  this  action  is 
required  by  statute. 

The  Department  is  unable  to  estimate, 
at  this  time,  the  number  or  size  of 
importers,  or  domestic  peanut  handlers 
acting  as  importers,  who  may  choose  to 
import  peanuts  under  the  relaxed  quota. 
The  Department  estimates  that  there  are 
as  many  as  50  domestic  peanut  handlers 
with  storage  and  milling  facilities  that 
can  be  used  to  prepare  peanuts  for 
human  cohsiunption  markets. 

In  the  past,  the  importation  of  peanuts 
has  been  limited  to  1.71  million  pounds 
annually.  However,  the  Schedule  of  the 
United  States  annexed  to  the  North 
American  Free  Trade  Agreement 
(NAFTA),  implemented  on  January  1, 

1994,  provided  duty  free  entry  for  up  to 
approximately  7.43  million  pounds  of 
qualifying  peanuts  from  Mexico.  For 

1995,  the  duty-fi«e  access  increased  to 
approximately  7.65  million  pounds.  By 
calendar  year  2008,  access  will  be 
unlimited.  In  addition,  the  United  States 
Schedule  to  the  Uruguay  Round 
Agreements  negotiated  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  relaxes  the  peanut  import  quota 
to  74.5  million  pounds  in  1995,  with 
additional  annual  increases  to  124 
million  pounds  by  the  year  2000. 

Various  qualities  of  peanuts  are 
entered  into  the  United  States  from 
countries  such  as  Argentina,  Mexico, 
Nicaragua,  India,  and  the  People's 
Republic  of  China.  However,  until  the 
People's  Republic  of  China  accedes  to 
the  World  Trade  Organization,  no 
benefits  of  the  increased  access  will  be 
available  to  it.  Foreign  produced 
peanuts  are  produced  under  varying 
weather  conditions  and  using  different 
cultural  practices.  Consistent  with  the 
Agreement's  regulatory  provisions,  each 
lot  of  peanuts  entered  into  the  U.S. 
would  be  required  to  be  officially 
sampled  and  graded  by  the  Federal  or 
Federal-State  Inspection  Service 
(inspection  service).  Incoming 
inspection  for  farmers  stock  peanuts  and 
outgoing  inspection  for  edible  quality 
shelled  peanuts  and  cleaned-inshell 
peanuts  would  be  required  for  imported 
peanuts.  A  list  of  inspection  service 
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offices  is  provided  in  paragraph  (d)(2)(i) 
of  this  regulation. 

Some  peanuts  contain  defects  or  other 
damage  which  cause  them  to  be  of  low 
quality  or  have  poor  taste  which  could 
affect  the  demand  for  peanuts. 
Producers,  handlers  and  manufacturers 
in  the  domestic  peanut  industry  believe 
that  even  an  isolated  quality  problem 
could  adversely  affect  consumer 
confidence,  which  would  be  detrimental 
to  the  domestic  peanut  industry. 

The  Agreement  imposes  quality 
standards  for  domestically  produced 
inshell  and  shelled  peanuts.  Peanut  lots 
are  graded  based  on  the  percentage  of 
unshelled  peanuts,  percentage  of 
kernels  with  damage  and  minor  defects, 
percentage  of  loose  shelled  kernels, 
percentage  of  foreign  material,  and 
percentage  of  moisture  content.  In 
addition,  an  integral  part  of  these 
quality  standards  is  the  extent  of  the 
presence  of  Aspergillus  flavus  mold  (the 
principal  cause  of  aflatoxin,  which  is  a 
carcinogen).  This  mold  is  more  likely  to 
be  found  on  damaged  or  defective 
kernels  than  on  sound,  whole,  good 
quality  kernels.  A  chemical  analysis  for 
aflatoxin  is  required  on  shelled  peanut 
lots  not  meeting  superior  quality 
requirements.  Shelled  lots  that  exceed 
certain  superior  quality  requirements 
are  exempt  from  the  aflatoxin  chemical 
analysis  requirements. 

U.S.  Customs  Service  requirements 
and  USDA  safeguard  procedures: 
Importer  obligations  would  include 
filing  documents  notifying  the  U.S. 
Customs  Service  (Customs  Service)  and 
the  USDA  of  different  actions  taken 
concerning  foreign  produced  inshell 
and  shelled  peanuts.  Customs  Service 
importation  procedures  and 
requirements  are  set  out  in  title  19  of  the 
Code  of  Federal  Regulations  (19  CFR). 
The  Customs  Service  regulations 
applicable  to  peanut  handling  and 
processing  include,  but  are  not  be 
limited  to:  bond  requirements  (19  CFR 
part  113);  transfer  from  port  of  entry  to 
another  Customs  Service  office  location 
(19  CFR  part  112);  entry  of  merchandise 
for  consumption  (19  CFR  part  141); 
warehouse  entry,  and  withdrawal  from 
warehouse  for  consumption  (19  CFR 
part  144);  establishment  of  bonded 
warehouses  (19  CFR  parts  19.13  and 
19.2);  and  manipulation  in  bonded 
warehouses  (19  CFR  part  19.11);  transfer 
of  ownership  (19  CFR  parts  141.113  and 
141.20);  failure  to  recondition  (19  CFR 
part  113.62(e);  and  redelivery  of 
merchandise  19  CFR  part  113.62(d).  For 
Customs  Service  purposes,  the  term 
"consumption"  means  "use  in  the 
United  States."  Customs  Service  entry 
procedures  would  not  be  superseded  by 
this  import  regulation. 


When  arriving  at  a  port  of  entry, 
foreign  produced  peanuts  may  be 
entered  for  "warehouse"  or  entered  for 
"consumption,"  or  may  be  transported 
to  another  Customs  Service  port  of  entry 
to  be  entered  there  for  warehouse  or 
consumption.  Peanuts  transported  from 
one  Customs  Service  port  of  entry  to 
another  Customs  Service  port  of  entry 
must  be  transported  by  a  carrier 
designated  by  the  Customs  Service 
under  19  U.S.C.  1551.  Peanuts  entered 
for  warehouse  are  stored  in  a  Customs 
Service  bonded  warehouse.  Such 
peanuts  remain  in  Customs  Service 
custody  until  they  are  withdrawn  from 
warehouse,  entered  for  consumption,  or 
released  from  Customs  Service  custody. 
Peanuts  entered  for  consumption,  and 
peanuts  withdrawn  from  warehouse  for 
consumption,  are  released  from 
Customs  Service  custody  for  edible  or 
non-edible  use.  Release  of  peanuts,  in 
both  cases,  would  be  a  conditional 
release,  pending  certification  that  the 
peanuts  conform  to  Customs  Service 
entry  requirements  and  meet  the 
handling  and  quality  requirements  of 
this  proposed  regulation.  The  Customs 
Service  can  demand  redelivery  of 
peanuts  that  are  subsequently 
determined  to  be  inadmissible. 

The  importer,  or  import  broker  acting 
on  behalf  of  the  importer,  would  be 
required  to  file  with  the  Customs 
Service  required  entry  documentation 
for  each  foreign  produced  peanut  lot  to 
be  entered.  Under  USDA  safeguard 
procedures  established  in  this  proposed 
rule,  each  importer  would  also  be 
required  to  file  completed  entry 
documentation  (Customs  Service  Form 
3461  or  other  equivalent  form)  with  the 
inspection  service  office  that  would 
perform  the  sampling  of  the  lot  for 
inspection  to  provide  that  office  with 
advanced  notice  of  requested 
inspection.  The  entry  documentation 
would  be  filed  by  mail  or  facsimile 
transmission  (fax).  The  filing  would 
occur  prior  to  arrival  of  the  shipment  at 
the  port  of  entry  in  order  to  expedite 
entry  procedures.  The  inspection 
service  office  would  stamp,  sign,  and 
date  the  entry  document  and  return  it  to 
the  importer  or  broker  by  fax  or  mail. 
The  importer/broker  would  then  submit 
the  stamped  copy  to  the  Customs 
Service.  This  "stamp-and-fax" 
procedure  is  similar  to  a  procedure  in 
place  for  other  imported  agricultural 
commodities  under  AMS  jurisdiction. 
Failure  to  file  with  the  Customs  Service 
a  copy  of  the  entry  documentation 
stamped  by  the  inspection  service 
would  result  in  a  delay  or  denial  of 
entry.  The  importer/broker  would  also 
send  a  completed  copy  of  the  document 


to  the  AMS  to  initiate  USDA's 
monitoring  process. 

The  names,  addresses  and  contact 
numbers  of  inspection  service  offices 
that  perform  peanut  sampling  and/or 
grade  inspections  are  provided  in 
paragraph  (d)(3)  of  this  proposed  rule. 
Inspection  service  offices  at  other 
locations  may  be  contacted  to  sample 
the  imported  peanut  lot.  In  such  cases, 
the  collected  peanut  samples  would  be 
ship(>ed  to  an  inspection  service  office 
with  equipment  and  personnel  qualified 
to  a  perform  grade  inspection.  Samples 
of  lots  meeting  minimum  grade 
requirements  would  also  be  sent  to  an 
approved  laboratory  (listed  in  paragraph 
(d)(4)  of  this  rule)  for  aflatoxin  analysis. 
The  lot  would  have  to  remain  in  storage 
pending  grade  and  aflatoxin 
certification. 

It  would  then  be  the  importer's 
responsibility  to  provide,  in  the  mailed 
or  faxed  documentation,  sufficient 
information  to  identify  the  peanut  lot 
being  entered  and  to  ensure  that 
arrangements  are  made  for  sampling  and 
inspection.  The  information  would 
include  the  container  identification, 
weight  of  the  peanut  lot,  the  city,  street 
address,  and  building  number  (if 
known)  receiving  the  peanut  lot,  the 
requested  date  and  time  of  inspection, 
and  a  contact  name  or  number  at  the 
destination,  ff  the  destination  is 
changed  from  that  listed  on  the  stamp- 
and-fax  document,  it  would  be  the 
importer's  responsibility  to  immediately 
advise  inspection  service  offices  at  both 
the  original  destination  and  the  new 
destination  of  such  change.  Shipments 
which  are  not  made  available  pursuant 
to  the  entry  document,  or  are  not 
properly  displayed  for  sampling 
purposes,  would  be  reported  to  the 
Customs  Service. 

Falsification  of  reports  submitted  to 
the  AMS  is  a  violation  of  Federal  law 
punishable  by  fine  or  imprisonment,  or 
both. 

A  bond  secured  by  surety  or  U.S. 
Treasury  obligations  is  required  to  be 
posted  by  the  importer  with  the 
Customs  Service  to  guarantee  the 
importer's  performance.  Peanuts  would 
be  determined  inadmissible  because  the 
importer  failed  to  follow  Customs 
Service  importation  procedures,  the 
peanuts  failed  to  meet  quality 
requirements,  or  because  the  handling 
procedures  (including  lot  identification 
and  certification)  specified  in  these 
proposed  regulations  were  not  followed. 

Redelivery  could  be  demanded  for 
failure  to  comply  with  the  quality, 
handling,  and  reporting  requirements  of 
this  import  regulation,  including:  arrival 
at  the  inland  destination  with  a  broken 
Customs  Service  or  inspection  service 
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seal;  failure  to  maintain  lot  identity; 
failure  to  receive  required  inspection; 
commingling  of  peanut  lots  not  of  like 
quality  or  condition;  disposition  of  non- 
edible  peanuts  to  an  edible  peanut 
outlet  or  an  improper,  non-edible 
peanut  outlet;  and  failure  to  fully  rep>ort 
the  disposition  of  foreign  produced 
peanuts.  Disposition  reports  would 
include  grade,  aflatoxin,  and 
identification  certifications  and  bills  of 
lading,  sales  receipts,  and  other 
documentation  showing  the  peanuts 
were  disposed  to  a  non-edible  peanut 
outlet,  exported,  or  destroyed. 

A  redelivery  demand  must  be  made 
by  the  Customs  Service  within  30  days 
of  release  of  the  peanuts.  Redelivery  to 
the  port  of  entry  is  normally  required 
within  30  days  after  the  redelivery 
demand  is  issued.  The  Customs  Service 
may  authorize  a  longer  redelivery 
period  and  may  authorize  an 
appropriate  extension  of  the  redelivery 
period  for  good  cause. 

Because  the  Customs  Service  requires 
one  week  to  prepare  and  issue  a 
redelivery  demand  notice,  this  proposed 
import  rule  would  establish  that 
importers  must  report  disposition  of  lots 
of  peanuts  to  the  AMS  within  23 
calendar  days  of  the  date  of  release. 
Although  a  23-day  deadline  may  be 
considered  burdensome  by  some,  this 
deadline  is  necessary  because  of  the 
Customs  Service  30-day  requirement. 
Thus,  the  importer  would  have  23  days 
to  pierform  necessary  shelling,  cleaning, 
sorting,  sizing  or  other  handling 
functions  necessary  to  obtain  edible 
certification  or  to  dispose  of  the  peanuts 
to  a  non-edible  peanut  outlet.  If  the 
AMS  did  not  receive  certification  of  the 
lot's  edible  quality  or  non-edible 
disposition  by  the  23rd  calendar  day,  or 
if  the  importer  fails  to  comply  with 
quality  or  handling  requirements  of  this 
import  regulation,  the  AMS  would 
notify  the  Customs. Service.  The 
Customs  Service  would  then  demand 
redelivery  of  the  lot.  Peanuts  entered  for 
warehouse  (and  which  remain  in 
Customs  Service  custody  in  a  bonded 
warehouse)  would  not  be  subject  to 
these  time  constraints  until  they  are 
withdrawn  for  consumption.  If  notified 
by  the  importer,  AMS  would  extend  a 
deadline  to  correspond  with  an 
extension  granted  to  the  importer  by  the 
Customs  Service. 

The  importer  would  cause  a  copy  of 
the  entry  documentation  applicable  to 
each  peanut  lot  to  be  forwarded  with  the 
peanuts  to  the  lot's  inland  destination. 
If  the  shipment  is  sealed  by  Customs 
Service  or  the  inspection  service,  the 
seal  must  remain  intact  and  would  be 
broken  only  by  an  authorized  official  at 
the  destination  point. 


The  identification  requirements  in 
this  proposed  regulation  are  similar  to 
the  Agreement's  lot  identification 
requirements.  Lot  size  would  be  limited 
'to  200,000  pounds  to  comply  with 
Agreement  requirements  and  random 
sampling  provisions  of  the  inspection 
service.  Boatload  shipments  exceeding 
200.000  pounds  would  be  entered  under 
two  or  more  Customs  Service  entry 
documents.  For  instance,  five  containers 
averaging  40.000  pounds  each  (the 
industry  standard)  would  be  entered  on 
one  entry  document.  Lot  size  and 
identification  arrangements  would  be 
made  consistent  with  the  port  of  entry 
inspection  service  office  and  would  be 
established  cooperatively  between  the 
inspection  service.  Customs  Service 
offices  and  the  importer  at  the  port  of 
entry.  This  would  facilitate  subsequent 
lot  identification,  inspection,  and 
reporting  of  large  imported  shipments. 

Foreign  produced  peanuts  placed  in 
storage  could  be  commingled  only  with 
like-quality,  foreign  produced  peanuts 
belonging  to  the  same  importer. 
Similarly,  failing  quality  peanuts  could 
be  commingled  with  other  such  foreign 
produced  peanuts  prior  to  clean  up  or 
non-edible  disposition.  However, 
reports  concerning  commingled  lots 
would  have  to  be  reported  within  the 
23-day  reporting  period  of  the  earliest- 
entered  lot  commingled.  For  example,  if 
two  100,000  pound  shipments  were 
released  for  consumption  entries  on 
consecutive  Mondays,  and  commingled 
in  storage  prior  to  outgoing  inspection, 
at  least  100,000  pounds  from  the 
commingled  lot  would  have  to  be 
withdrawn  from  storage,  inspected  and 
reported  as  meeting  edible  or  non-edible 
disposition  requirements  of  this 
proposed  rule  within  23  days  of  the  first 
lot's  consumption  entry  date.  Further, 
the  remaining  commingled  peanuts 
would  have  to  be  withdrawn,  inspected, 
properly  disposed  and  reported  within 
the  next  week — before  the  end  of  the 
second  lot's  23  day  reporting  period. 

The  objective  of  the  lot  identification 
requirements  is  to  help  ensure  that 
individual  peanut  lots  would  be 
disposed  as  required  and  that  defects  in 
poor  quality  peanut  lots  would  not  be 
blended  out  by  commingling  poor 
quality  peanuts  with  higher  quality 
peanuts.  The  lot  identification 
requirements  in  this  proposed  import 
regulation  are  the  same  as  those 
specified  for  domestically  produced 
peanuts. 

All  USDA  required  sampUng,  quality 
certification,  and  lot  identification 
would  be  conducted  by  the  inspection 
service.  Chemical  analysis  would  be 
conducted  by  USDA  or  approved 
laboratories.  Foreign  produced  peanuts 


stored  in  bonded  warehouses  are  subject 
to  Customs  Service  audits.  Importers 
would  reimburse  the  inspection  service, 
laboratories,  and  the  Customs  Service 
for  services  provided  and  costs  incurred 
with  regard  to  the  importation  of  the 
importer's  peanuts. 

Release  for  importation: 

Depending  on  condition  (shelled  or 
inshell)  and  containerization.  foreign 
produced  peanuts  could  be  either:  (1) 
Sampled,  inspected,  and  held  at  the  port 
of  entry  until  certified  by  the  inspection 
service  as  meeting  the  edible  quaUty 
requirements  of  this  rule;  or  (2) 
conditionally  released  at  the  port  of 
entry  and  entered  under  Customs 
Service  entry  procedures  for  later 
inspection  and  certification. 

Under  option  (1),  foreign  produced 
shelled  or  cleaned-inshell  peanuts 
which  are  cleaned,  sorted,  sized,  and 
otherwise  prepared  for  edible 
consumption  prior  to  entry,  could  be 
sampled  and  inspected  at  the  port  of 
entry.  The  importer  would  present  such 
peanuts  in  containers  or  bags  that  would 
allow  appropriate  sampling  of  the  lot 
pursuant  to  inspection  service 
requirements.  After  sampling,  such  lots 
would  be  held  at  the  port  of  entry, 
under  lot  identification  requirements  of 
the  inspection  service,  pending  results 
of  the  inspection  and  chemical  analysis. 
If  determined  to  meet  the  applicable 
edible  quality  requirements  in 
paragraph  (c)  of  this  proposed  rule,  the 
shelled  or  cleaned-inshell  peanuts  could 
be  entered  for  consumption  without 
further  inspection.  Reports  of  such 
entries  would  not  have  to  be  filed  with 
AMS. 

Shelled  or  cleaned-inshell  peanuts, 
sampled  and  held  at  the  port  of  entry, 
which  fail  edible  quality  requirements 
would,  at  the  importer's  discretion,  be: 
(1)  exported;  (2)  entered  for  clean  up, 
and  if  satisfactorily  remilled  or 
blanched,  used  for  edible  consumption; 
or  (3)  entered  for  non-edible 
consumption.  Failing  peanuts  that  are 
exported  would  not  have  be  reported  to 
AMS  because  the  peanuts  were  not 
entered  into  the  U.S.  The  importer 
would  fully  report  all  actions  taken  on 
each  lot  entered  for  clean  up  or  non- 
edible  disposition  within  23  days  of  the 
lot's  consumption  entry  filing  date. 

Under  option  (2),  foreign  produced 
shelled  or  cleaned-inshell  peanuts 
which  are  cleaned,  sorted,  sized,  and 
otherwise  prepared  for  edible 
consumption  prior  to  entry,  would  be 
conditionally  released  at  the  port  of 
entry  and  transported  inland  for 
sampling,  inspection,  and  certification. 
Farmers  stock  peanuts  would  have  to  be 
shipped  inland  for  sampling  and 
inspection  because  specialized  sampling 
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facilities  are  not  available  at  ports  of 
entry. 

Categories  of  peanuts  submitted  for 
importation: 

Farmers  stock  peanuts.  Such  peanuts 
would  be  required  to  undergo  incoming 
inspection  at  a  prearranged  buying  point 
prior  to  arrival  at  a  shelling  or  storage 
destination.  All  required  inspections, 
shelling,  and  dispositions  of  released 
farmers  stock  peanuts  would  be 
completed  and  reported  within  the 
required  23  day  reporting  deadline. 

Foreign  produced  farmers  stock 
peanut  lots  could  not  be  commingled 
with  other  peanut  lots  prior  to  incoming 
inspection.  Incoming  inspection 
determines  the  quality  of  the  farmers 
stock  peanuts  based  on  moisture 
content,  foreign  material,  damage,  loose 
shelled  kernels,  and  visible  Aspergillus 
flavus  mold.  The  inspection  service 
would  issue  USDA  form  CFSA-1007. 
"Inspection  Certificate  and  Sales 
Memorandum"  (formerly  ASCS-1007) 
designating  the  lot  as  either  Segregation 
1,  2,  or  3  quality. 

Only  Segregation  1  peanut  lots  could 
be  prepared  for  human  consumption 
use.  Such  peanuts  would  be  shelled  or 
prepared  for  cleaned-inshell  use,  and 
certified  for  disposition  within  23  days 
of  the  lot's  release.  If  Segregation  1  lots 
imported  on  successive  days  were 
commingled,  each  imported  lot  would 
still  have  to  comply  with  the  23-day 
reporting  period.  For  quality  control  and 
reporting  purposes,  Sejgregation  1  lots 
intended  for  human  consumption  outlet 
could  be  commingled  only  with  other 
like  quality  peanuts  of  the  same 
importer.  A  Segregation  1  lot 
commingled  with  Segregation  2  or  3 
peanuts  would  assume  the  lower 
Segregation  2  or  3  quality  and  would  be 
disposed  as  non-edible  quality  peanuts. 

Foreign  produced  farmer  stock 
peanuts  received  by  importers  and 
determined  at  incoming  inspection  to  be 
Segregation  2  and  3  quality  peanuts 
could  be  disposed  only  as  non-edible 
peanuts.  Segregation  3  and  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  could  be  exported  inshell  or 
shelled  and  fragmented  prior  to  export. 
Segregation  2  and  3  peanuts  could  also 
be  destroyed  by  burying  (under 
inspection  service  supervision)  or 
exported  (certified  by  Customs  Service). 
The  importer  would  report  non-edible 
disposition  by  providing  a  copy  of  the 
incoming  inspection  certificate,  bills  of 
lading  and  sales  receipts,  or  other 
official  certifications  as  proof  of 
disposition  to  crushing  or  exportation, 
or  to  other  non-edible  outlets  or 
burying.  Exported  peanuts  would  be  lot 
identified  by  the  inspection  service  and 
that  certification  would  be  filed  with  the 


Secretary  within  the  23  day  reporting 
period  and  applicable  Customs  Service 
re-export  procedures  would  be 
followed. 

Foreign  produced  Segregation  2  and  3 
quality  peanuts  could  be  shelled  by  a 
custom  seed  sheller  for  seed  use  and 
dyed  or  chemically  treated  so  as  to  be 
unfit  for  human  or  animal  consumption. 
Domestically  produced  Segregation  2 
and  3  peanuts  shelled  for  seed  need  not 
be  dyed  or  treated  but  must  be  produced 
under  the  auspices  of  a  State  agency, 
shelled  by  a  custom  seed  sheller,  and 
subject  to  the  Peanut  Administrative 
Committee  (PAC)  oversight.  Measures 
such  as  these  are  necessary  to  ensure 
that  peanuts  used  for  human 
consumption  are  safe  and  wholesome. 
Proof  of  dyeing  or  chemical  treatment  of 
foreign  produced  peanuts  would  be 
filed  with  the  Secretary  within  the  23 
day  reporting  period. 

Foreign  produced  farmers  stock 
peanuts  do  not  qualify  for  the  support 
program  administered  by  the  Farm 
Service  Agency,  formerly  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS). 

Shelled  peanuts:  Foreign  produced 
shelled  peanuts  could:  (1)  Originate 
from  foreign  produced  Segregation  1 
farmers  stock  milled  at  facilities  in  the 
U.S.,  or  (2)  be  peanuts  produced  and 
milled  in  another  country  which  are 
conditionally  released  at  the  port-of- 
entry  for  inland  sampling  and 
inspection.  Both  categories  of  shelled 
peanuts  would  be  sampled  and 
inspected  against  outgoing  quality 
requirements  specified  in  paragraph  (c) 
of  this  regulation. 

Domestically  produced  shelled 
peanuts  intended  for  edible  markets 
must  originate  from  farmers  stock 
peanuts  which  have  undergone 
incoming  inspection  and  are  determined 
to  be  of  Segregation  1  quality.  The  AMS 
cannot  determine  whether  shelled 
peanuts  produced  and  milled  in  a 
foreign  country  originated  from 
Segregation  1  quality  peanuts  prior  to 
milling.  However,  because  outgoing 
inspection  is  more  reliable  and  precise 
in  determining  aflatoxin  content  in 
peanut  kernels,  this  proposed  import 
regulation  provides  that  peanuts  shelled 
prior  to  entry  would  be  exempt  from 
incoming  inspection  before  deUvery  for 
outgoing  inspection.  Such  shelled 
peanuts  would  be  sampled  and  tested 
against  outgoing  quality  requirements 
prior  to  disposition  to  edible  outlets. 

Two  grade  levels  for  shelled  peanuts 
are  in  effect  under  the  Agreement  and 
v^ould  be  established  in  this  import 
regulation.  The  Agreement  provides  that 
shelled  peanut  lots  meeting  the  quality 
requirements  specified  in  a  table 


entitled  "Other  Edible  Quality."  under 
paragraph  (a)  of  §  998.200.  must  be 
chemically  analyzed  for  aflatoxin 
content  prior  to  disposition  to  edible 
outlets.  The  quaUty  requirements 
specified  in  the  Other  Edible  Quality 
table  are  duplicated  in  "Table  1. 
Minimum  Grade  Requirements — 
Peanuts  for  Human  Consumption"  of 
this  proposed  import  regulation.  The 
outgoing  quality  requirements  would 
also  include  a  parts-per-billion  tolerance 
for  anatoxin,  determined  by  chemical 
analysis. 

Aflatoxin  ap{}ears  most  frequently  in 
damaged,  stressed,  under-developed 
and  malformed  kernels.  Domestic  lots 
with  fewer  poor  quality  kernels  are  less 
likely  to  be  contaminated  and,  thus,  do 
not  have  to  be  chemically  tested.  The 
Agreement's  "Indemnifiable  Grades" 
table  in  paragraph  (a)  of  §  998.200, 
provides  for  a  superior  quality  level 
with  more  rigorous  percentage 
tolerances  than  those  found  in  the  Other 
Edible  Quality  table.  Thus,  foreign 
produced  shelled  lots  meeting  the 
superior  quality  standards  would  be 
exempt  from  chemical  analysis.  The 
quality  requirements  specified  in  the 
"Indemnifiable  Grades"  table  are 
duplicated  in  "Table  2  Superior  Quality 
Requirements — Peanuts  for  Human 
Consumption"  of  this  proposed 
regulation. 

Currently,  in  paragraph  (c)(4)  of 
§  998.200.  peanuts  are  considered  edible 
quality  if  the  chemical  assay  shows  the 
lot  contains  15  ppb  or  less  of  aflatoxin. 
Thus,  the  level  of  aflatoxin  in  foreign 
produced  peanut  lots  intended  for 
edible  peanut  markets  could  not  exceed 
15  ppb.  Consistent  with  paragraphs 
(c)(4)  and  (g)(3)  of  §998.200,  non-edible 
quality  peanut  lots  with  25  ppb  or  less 
could  be  disposed  to  certain  non-edible 
peanut  outlets.  Non-edible  quality 
peanut  lots  with  aflatoxin  exceeding  25 
ppb  would  be  further  restricted  to 
certain  other  non-edible  peanut  outlets. 
The  sampling,  testing,  certification  and 
identification  of  foreign  produced 
peanuts  lots  would  ba  performed  in 
accordance  with  paragraph  (d)(4)  of  this 
proposed  regulation. 

Cnemical  testing  would  be  performed 
by  an  AMS,  Science  and  Technology 
Division  laboratory  or  a  laboratory 
approved  by  the  PAC.  The  PAC  locally 
administers  the  Agreement  with 
Department  oversight.  A  list  of 
approved  laboratories  is  provided  in 
paragraph  (d)(4)(iv)  of  this  proposed 
regulation.  These  are  the  same 
laboratories  specified  in  the  Agreement. 

Thus,  to  obtain  approval  for  numan 
consumption  use  of  a  foreign  produced 
shelled  peanut  lot,  the  importer  would 
present  to  the  AMS  and  the  Customs 
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Service  two  certifications:  (1)  Quality 
certification  Form  FV-184-9A  "Milled 
Peanut  Inspection  Certificate"  and  (2) 
aflatoxin  certification  Form  CSSD-3 
"Certificate  of  Analysis  for  Official 
Samples"  issued  by  USDA  laboratories, 
or  equivalent  forms  issued  by  a  PAC 
approved  lab.  An  aflatoxin  certificate 
would  not  be  required  if  the  lot  meets 
the  superior  grade  requirements,  but 
could  be  required  by  the  buyer.  The 
certificates  are  the  same  as  those  used 
to  report  grade  and  chemical  analysis 
results  for  domestically  produced 
peanuts.  If  the  required  certificates  were 
not  received  by  the  AMS  within  23  days 
of  a  consumption  entry,  or  a  withdrawal 
for  consumption  entry,  the  AMS  would 
request  the  Customs  Service  to  initiate 
a  redelivery  demand  for  the  lot. 

Cleaned- inshell  peanuts:  Inshell 
peanuts  that  have  been  cleaned,  sorted, 
and  prepared  in  another  country  for 
edible  inshell  peanut  markets  in  the 
U.S.  could  be  presented  as  a 
consumption  entry  at  the  port  of  entry. 
Such  peanuts  would  be  declared  as 
cleaned-inshell  peanuts  on  the  Customs 
Service  entry  document  and  could 
either  be  presented  for  outgoing 
inspection  at  the  port  of  entry,  if 
delivered  in  bags,  or  conditionally 
entered  for  outgoing  inspection  at  a 
facility  inside  the  U.S.  Peanuts  declared 
as  cleaned-inshell  on  a  Customs  Service 
entry  document  could  not  undergo 
additional  cleaning,  sorting,  sizing,  or 
drying  prior  to  outgoing  inspection  at 
the  destination  point  inside  the  U.S. 

Cleaned-inshell  peanut  lots  destined 
for  edible  peanut  markets  would  be 
required  to  meet  certain  minimum 
quality  requirements  for  damage, 
moisture  and  foreign  material.  Cleaned- 
inshell  lots  containing  more  than  1 
percent  kernels  with  visible  mold  would 
have  to  be  chemically  tested  and  meet 
aflatoxin  requirements.  The  cleaned- 
inshell  quality  requirements  specified  in 
paragraph  (c)(2)  of  this  proposed 
regulation  are  the  same  as  the  quality 
requirements  in  paragraph  (b)  of 
§  998.200  of  the  Agreement. 

Foreign  produced  farmers  stock 
Segregation  1  peanuts  also  could  be 
prepared  and  presented  at  outgoing 
inspection  as  cleaned-inshell  peanuts. 
Such  peanuts  inspected  and  certified  as 
meeting  edible  requirements  for 
cleaned-inshell  peanuts  would  be 
designated  as  imported  peanuts  on 
inspection  service  form  FV-184-9A. 
The  importer  would  file  form  FV-184- 
9A  with  the  AMS  for  each  lot  of  foreign 
produced  cleaned-inshell  peanuts 
meeting  edible  quality  requirements  for 
cleaned-inshell  peanuts. 

Imported  peanuts  certified  as  meeting 
edible  requirements  could  be  used  any 


way  desired.  Only  after  shelled  and 
cleaned-inshell  peanuts  are  certified  as 
meeting  applicable  requirements  could 
such  peanuts  be  commingled  with 
imported  lots  of  other  importers  or 
domestically  produced  peanuts  also 
certified  for  human  consumption. 

Disposition  of  Failing  Peanuts 

The  following  peanuts  could  not  be 
used  for  human  consumption:  (1) 
Farmers  stock  peanuts  that  grade  either 
Segregation  2  or  Segregation  3;  (2) 
cleaned-inshell  and  shelled  peanuts  that 
fail  outgoing  quality  and/or  aflatoxin 
requirements  and  were  not 
reconditioned  or  reworked  (the  removal 
of  defective  kernels);  and  (3)  below 
grade  residue  from  any  shelling,  milling 
or  blanching  operations. 

Cleaned-inshell  lots  that  fail  outgoing 
inspection  requirements  of  paragraph 
(c)(2)  could  be  reconditionwl  by 
remilling  the  peanuts,  which  could 
include  shelling.  If  shelled,  the  peanuts 
would  have  to  meet  outgoing 
requirements  of  proposed  paragraph 
(c)(1)  for  shelled  peanuts. 

Failing  shelled  lots,  which  originated 
from  Segregation  1  peanuts,  could  be 
reconditioned  following  procedures 
established  in  paragraph  (f)  of  this 
proposed  rule.  These  provisions  are  the 
same  as  those  established  under  various 
provisions  of  the  Agreement. 
Segregation  1  shelled  peanuts  failing 
quality  requirements  in  table  1  and/or 
exceeding  15  ppb  aflatoxin  content 
could  be  reconditioned  by  remilling 
and/or  blanching  and,  when 
subsequently  reinsf)ected  and  certified 
as  meeting  edible  quality  and  aflatoxin 
requirements,  could  be  disposed  to 
edible  peanut  outlets.  If  not 
reconditioned,  failing  Segregation  1  lots 
would  have  to  be  disposed  to  non-edible 
peanut  outlets  as  unrestricted  or 
restricted  peanuts  (below). 

Provisions  controlling  the  disposition 
of  residue  peanuts  from  inshell 
remilling  and  shelled  remilling  and 
blanching  that  continue  to  fail  edible 
quality  requirements  are  also  provided 
in  this  proposed  rule.  Two  categories  of 
non-edible  peanuts  are  specified  under 
the  Agreement — "unrestricted"  and 
"restricted."  The  designation  would  be 
based  on  the  amount  of  afiatoxin 
detected  in  the  lot.  "Unrestricted" 
peanuts  would  be  peanuts  which  fail 
one  or  more  quaUty  requirements  and, 
when  chemically  assayed,  contain  more 
than  15  ppb  but  25  ppb  or  less  afiatoxin. 
While  such  peanuts  would  not  be  edible 
quality,  they  could  be  crushed  for  oil, 
exported  or  used  in  animal  feed, 
provided  that  certain  handling  and 
container  labeling  requirements  were 
followed.  Unrestricted  peanuts  also 


could  be  used  for  seed  (if  dyed  or 
treated  to  prevent  edible  use),  crushed 
for  oil,  exported,  or  buried.  Meal 
resulting  from  the  crushing  of 
unrestricted  peanuts  would  not  have  to 
be  tested  a  second  time  for  aflatoxin 
content.  Disposition  of  meal  resulting 
from  the  crushing  of  peanuts  is  not 
regulated  under  the  Agreement  or  this 
proposed  regulation. 

Peanuts  containing  more  than  25  ppb 
aflatoxin  would  be  considered 
"positive"  to  aflatoxin  and  would  be 
designated  as  "restricted"  peanuts. 
Restricted  peanut  lots  may  or  may  not 
meet  quality  requirements  of  table  1.  At 
the  direction  of  the  importer,  restricted 
peanut  lots  would  be  used  either  for 
seed  (if  dyed  or  treated),  c-'ishjd  for  oil, 
destroyed  by  burying,  or  exported.  Meal 
resulting  from  the  crushing  of  restricted 
peanuts  would  be  certified  as  to 
aflatoxin  content  and  such  certification 
would  accompany  the  meal  into  the 
channels  of  commerce. 

The  importer  could  dispose  of  a 
failing  peanut  lot  directly  to  a  non- 
edible  peanut  outlet  or  set  aside  and 
commingle  several  failing  lots  for 
eventual  disposition  to  one  or  more 
non-edible  outlets.  Commingled  failing 
quality  peanuts  would  be  held  separate 
and  apart  fit)m  edible  peanuts  and  ' 
identified  with  red  tags  indicating  non- 
edible  peanuts.  Eventual  disposition 
would  be  to  non-edible  peanut  outlets 
consistent  with  the  failing  quality  of  the 
peanuts,  pursuant  to  paragraph  (e)  of 
this  proposed  rule. 

If  an  importer  chose  to  destroy  by 
burying  or  export  unrestricted  or 
restricted  peanuts,  the  peanuts  would  be 
lot  identified  and  proof  of  burying  or 
exportation  would  be  provided  by  the 
importer  to  the  AMS.  Customs  Service 
procedures  controlling  re-exported 
merchandise  would  also  be  followed  by 
the  importer.  Burying  and  exportation 
expenses  would  be  borne  by  the 
importer. 

It  would  be  the  importer's 
responsibility  to  file  inspection 
certificates  and  other  documentation 
sufficient  to  account  for  disposition  of 
all  failing  quality  peanuts  acquired  by 
the  importer.  Such  proof  could  consist 
of  copies  of  bills  of  lading  and  sales 
receipts  between  the  importer  and  non- 
edible  peanut  outlet  receivers.  The 
documentation  would  contain 
identifying  information,  such  as 
container  or  lot  numbers,  that  tie  the 
peanuts  reported  on  the  documents  to 
failing  quality  {)eanuts  on  inspection 
service  or  aflatoxin  certificates.  The 
name  and  address  of  the  non-edible 
peanut  receiver  and  valid  contact 
information  would  also  be  specified  on 
the  documentation. 
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Disposition  of  unrestricted  and 
restricted  peanut  lots  would  be  reported 
to  the  AMS  within  23  days  of  filing  for 
a  consumption  entry,  or  a  withdrawal 
for  consumption  entry,  with  the 
Customs  Service. 

The  inspection  service  would  identify 
imported  peanuts  as  peanuts  of  foreign 
origin  on  the  inspection  certificate  to 
assist  in  lot  identification  (and  help 
prevent  unintended  commingling  with 
domestically  produced  peanuts  prior  to 
certification).  Foreign  origin 
designations  also  would  help  importers 
and  the  AMS  meet  its  monitoring 
responsibilities. 

From  time  to  time,  the  PAC  may 
recommend  to  the  Secretary  that  quality 
requirements  or  handling  procedures 
specified  in  the  Agreement  be  revised. 
If  such  changes  are  approved  by  the 
Secretary  and  implemented  for  the 
domestic  peanut  industry  in  7  CFR  Part 
998,  corresponding  changes  would  be 
made  in  §  999.600.  Changes  in 
regulations  for  domestically  produced 
peanuts  are  generally  made  effective 
July  1.  Thus,  corresponding  changes  to 
the  import  regulation  would  be  made 
effective  on  that  date,  unless  otherwise 
specified  in  the  regulation.  Quality 
requirements  in  effect  on  the  date  of 
inspection  of  a  foreign  produced  lot 
would  be  applied  to  the  inspected  lot. 

Safeguard  procedures:  This  proposed 
rule  would  establish  a  procedure  to 
verify  importers'  compliance  with 
import  requirements.  The  safeguard 
procedures  would  provide  for 
monitoring  of  peanut  lots  from  entry  to 
final  disposition.  The  purpose  of  these 
procedures  would  be  to  ensure  that 
foreign  produced  peanuts  either  meet 
edible  requirements  or  are  appropriately 
disposed  to  non-edible  peanut  outlets, 
exported  or  destroyed.  "The  proposed 
safeguard  procedures  are  similar  to 
safeguard  procedures  already  in  place 
for  other  imported  commodities  and  are 
consistent  with  the  inspection, 
identification  and  certification 
requirements  applied  to  domestically 
produced  peanuts  under  the  Agreement. 

The  safeguard  process  woulof  include 
the  "stamp-and-fax"  entry  procedure, 
described  above,  whereby  the  importer 
provides  the  Customs  Service  with  an 
entry  document  stamped  by  the 
inspection  service.  The  importer  also 
would  file  a  copy  of  the  entry  document 
with  the  AMS  and  forward  a  copy,  with 
the  released  lot,  to  the  inland 
destination  where  the  lot  would  be 
inspected  or  warehoused.  Edible 
certification  and  non-edible  disposition 
would  be  reported  by  filing  with  the 
AMS  copies  of  all  grade  certificates, 
aflatoxin  certificates,  and  proof  of  non- 
edible  disposition.  Such  certifications 


would  be  filed  within  23  days  of  filing 
a  consumption  entry  or  a  withdrawal 
from  warehouse  for  consumption  entry. 

Receipt  of  required  certificates  and 
other  documentation  "within  the  23-day 
deadline  would  be  essential.  Failure  of 
an  importer  to  obtain  edible 
certification — or  arrange  for  appropriate 
non-edible  disposition — on  all  foreign 
produced  peanut  acquisitions,  and  file 
such  reports  with  the  AMS  within  23 
days  of  a  consumption  declaration, 
could  result  in  a  redelivery  demand  by  ' 
the  Customs  Service.  Failure  to 
redeliver  the  violating  lot  could  result  in 
liquidated  damages. 

Certificates  and  other  supplementary 
documentation  would  be  sent  to  AMS, 
Marketing  Order  Administration  Branch 
(MOAB)  which  oversees  the  domestic 
peanut  program  and  would  oversee  this 
proposed  import  program.  Facsimile  or 
express  mail  deliveries  could  be  used  to 
ensure  timely  receipt  of  certificates  and 
other  required  documentation. 
Overnight  and  express  mail  deliveries 
would  be  addressed  to  the  USDA/ AMS, 
Marketing  Order  Administration 
Branch,  14th  and  Independence  Ave. 
SW,  Room  2525,  Washington,  DC. 
20250,  Attn:  Report  of  Imported 
Peanuts.  The  MOAB's  fax  number  is 
(202)  720-5698,  Attn:  Report  of 
Imported  Peanuts. 

For  the  purposes  of  checking  and 
verifying  reports  filed  by  importers  and 
disposition  outlets,  provisions  would  be 
included  in  this  proposed  regulation 
that  would  allow  the  Secretary,  through 
duly  authorized  agents,  to  have  access 
to  any  premises  where  peanuts  may  be 
held  and  processed.  Authorized  agents, 
at  any  time  during  regular  business 
hours,  would  be  permitted  to  inspect 
any  peanuts  held,  and  any  and  all 
records  with  respect  to  the  acquisition, 
holding  or  disposition  of  any  peanuts 
which  may  be  held,  or  which  may  have 
been  disposed  by  that  importer. 

USDA  record  retention  requirements 
would  also  be  established  to  require 
importers  to  retain  information  for  at 
least  two  years  beyond  the  year  of 
applicability.  Customs  Service  record 
retention  requirements  are  longer. 

With  regard  to  Customs  Service 
reporting  procedures,  it  is  the  importer's 
decision  when  to  commence 
"consumption"  entry  procedures  or 
when  to  withdraw  merchandise  from  a 
warehouse  for  consumption.  The 
importer's  decision  would  be 
implemented  in  a  manner  consistent 
with  Customs  Service  procedures  and 
reported  in  accordance  with  normal 
Customs  Service  requirements.  Any 
Customs  Service  reporting  or 
recordkeeping  requirements  for 
disposition  of  imported  merchandise  or 


clearance  of  bonding  requirements 
would  not  be  superseded  by  this 
regulation. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  information  and 
collection  requirements  that  are 
contained  in  this  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  and 
would  be  assigned  a  new  OMB  number. 
Comments  should  reference  this 
proposed  import  regulation  and  the  date 
and  page  number  of  this  Federal 
Register.  Comments  must  be  received  by 
April  1, 1996.  Comments  should  be 
submitted  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington. 
D.C.,  20503  and  to  the  USDA  in  care  of 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington,  DC  20090- 
6456;  fax  202-720-5698.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  the  comment 
within  30  days  of  publication  of  the 
rule.  All  comments  will  also  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  USDA's  oversight  of 
imported  peanuts;  (2)  the  accuracy  of 
the  collection  burden  estimate  and  the 
validity  of  methodology  and 
assumptions  used  in  estimating  the 
burden  on  respondents;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  requested;  and  (4) 
ways  to  minimize  the  burden,  including 
use  of  automated  or  electronic 
technologies. 

The  reporting  and  recordkeeping 
burdens  imposed  under  this  proposed 
rule  are  designed  to  be  minimal  on 
importers  and  customs  brokers.  No  new 
forms  would  be  required  to  be 
completed  by  importers  or  customs 
brokers.  However,  various 
documentation  obtained  during  the 
importation  process — incoming  and 
outgoing  inspection  certificates,  lot 
identification  certificates,  aflatoxin 
laboratory  analyses.  Custom  Service 
documentation,  bills  of  lading,  etc. 
would  be  photocopied  and  mailed  to  the 
Secretary.  The  information  collected 
would  be  used  for  compliance  purposes 
only  and  would  be  held  confidential  by 
the  Department.  The  information 
collected  would  not  be  compiled  for 
dissemination  in  any  public  report. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  proposed  collection  of 
information  is  estimated  to  average  5 
minutes  (0.083  hours)  per  response. 
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Respondents:  Importers  and  customs 
brokers  who  import  peanuts. 
Estimated  Number  of  Respondents: 

25. 

Estimated  Number  of  Responses  per 
Respondent:  85. 

Estimated  Total  Annual  Burden  on 
All  Respondents:  177  hours  (7.08  hours 
per  respondent). 

Without  the  benefit  of  prior 
experience  in  this  subject,  and  for  the 
purposes  of  complying  with  the 
Paperwork  Reduction  Act  requirements, 
the  Department  makes  several  rough 
estimates  as  to  the  number  of  importers 
affected  by  this  regulation,  the  number 
of  peanut  shipments  imported,  and  the 
number  of  documents  needed  to  be  filed 
for  each  shipment.  As  many  as  50 
peanut  handlers  are  capable  of 
conducting  handling  functions  on 
imported  peanuts,  but  evidence  from 
1995  indicates  that  only  a  handful 
imported  peanuts.  Thus,  the  number  of 
importers  is  estimated  at  25.  While  the 
exact  amount  is  not  yet  determined,  if 
the  1996  quota  is  established  at  85 
million  pounds  (and  is  fully 
subscribed),  approximately  425  entries 
of  200,000  pound  shipments  would  be 
entered.  If  allocated  equally,  the  number 
of  shipments  per  importer  would  be  17. 

It  is  expected  that  most  shipments 
would  be  shelled  peanuts  needing  as 
few  as  three  documents  filed  with  the 
Secretary — the  initial  Customs  Service 
entry  document  (Fonn  3461,  or 
equivalent  form,  filed  with  the 
inspection  service  office  and  AMS),  a 
grade  inspection  certificate  (FV-184- 
9A,  "Milled  Peanut  Inspection 
Certificate")  and  an  aflatoxin  assay 
certificate  (Form  CSSD-3  "Certificate  of 
Analysis  for  Official  Samples"  or 
equivalent  PAC  approved  laboratory 
form).  Inshell  lots  and  shelled  lots  that 
fail  inspection  requirements  (expected 
to  be  far  fewer  in  number)  would 
require  additional  forms  for 
reconditioning  or  disposition  of  non- 
edible  peanuts.  This  rule  estimates  that 
each  entry  would  require  an  average  of 
five  dociunents  be  filed  for  each 
imported  shipment  of  peanuts — 
resulting  in  an  estimated  85  documents 
filed  for  each  importer,  and      • 
approximately  2,125  filings  for  the 
industry.  The  time  to  photocopy  and 
mail  a  dociunent,  and  file  the  dociunent 
for  recordkeeping  purposes,  is  estimated 
to  total  5  minutes — resulting  in  an 
annual  burden  of  approximately  7  hours 
per  importer,  and  a  total  of  177  burden 
hours  for  the  industry. 

In  addition  to  the  reporting 
requirements,  this  proposed  rule  would 
.  establish  that  importers  and  customs 
brokers  retain  copies  of  certifications 
and  entry  documentation  for  not  less 


than  two  years  after  the  calendar  year  of 
acquisition.  This  is  a  commonly 
accepted  records  retention  period  and 
within  good  business  practices.  The 
time  for  maintaining  records  by  filing 
each  document  internally  is  i'ncluded  in 
the  five  minute  filing  estimate.  The 
information  collected  would  be  used 
only  for  compliance  purposes  by 
personnel  of  the  USDA. 

The  reporting  and  recordkeeping 
requirements  established  in  this 
proposed  rule  would  enable  the  USDA 
to  oversee  the  importation  of  peanuts 
and  help  the  U.S.  peanut  industry 
provide  only  good  quality,  wholesome 
peanuts  for  edible  peanut  outlets. 
Without  the  quality  requirements 
specified  in  the  Agreement  (7  CFR  Part 
998),  regulations  for  non-signatory 
handlers  (7  CFR  Part  997),  and  these 
proposed  regulations,  poor  quality 
peanuts  could  more  easily  be  entered 
into  edible  channels,  causing  consumer 
dissatisfaction  and  having  a  negative 
impact  on  the  market  for  peanuts  and 
peanut  products.  Compliance  with  these 
standards  would  help  the  peanut 
industry  in  its  efforts  to  expand  markets. 

Although  these  proposed 
requirements  could  result  in  small 
additional  costs  for  importers,  the 
benefits  from  the  restriction  of  low 
quality  peanuts  from  edible  markets 
could  outweigh  any  additional 
inspection,  handling,  recordkeeping  and 
reporting  costs  resulting  from  the 
requirements.  The  proposed 
requirements  have  been  carefully 
reviewed  and  every  effort  has  been 
made  to  minimize  any  unnecessary 
reporting  and  recordkeeping  costs. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
could  impose  some  additional  costs  on 
affected  importers.  However,  the 
benefits  of  marketing  a  high  quality 
product  should  exceed  the  additional 
costs,  if  any,  which  could  be  incurred  in 
meeting  these  requirements. 

A  30  day  conunent  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
received  within  the  comment  period 
will  be  considered  when  finalizing  this 
proposed  rule. 

List  of  Subjects  in  7  CFR  Part  999 

Dates,  Filberts,  Food  grades  and 
standards.  Imports,  Nuts,  Peanuts. 
Prunes,  Raisins.  Reporting  and 
recordkeeping  requirements.  Walnuts. 

For  the  reasDns  set  forth  in  the 
preamble,  7  CFR  part  999  is  proposed  to 
be  amended  as  follows: 


PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  999  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674;  and  7  U.S.C. 
1445C-3. 

2.  A  new  §  999.600  is  added  to  part 
999  to  read  as  follows: 

§  999.600    Regulation  governing  Imports  of 
peanuts. 

(a)  Definitions.  (1)  Peanuts  means  the 
seeds  of  the  legume  Arachis  hypogaea 
and  includes  both  inshell  and  shelled 
peanuts  produced  in  countries  other 
than  the  United  States,  other  than  those 
marketed  in  green  form  for  consumption 
as  boiled  peanuts. 

(2)  Farmers  stock  peanuts  means 
picked  and  threshed  raw  peanuts  which 
have  not  been  shelled,  crushed,  cleaned 
or  otherwise  changed  (except  for 
removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture) 
from  the  form  in  which  customarily 
marketed  by  producers. 

(3)  Inshell  peanuts  means  peanuts,  the 
kernels  or  edible  portions  of  which  are 
contained  in  the  shell. 

(4)  Incoming  inspection  means  the 
sampling  and  inspection  of  farmers 
stock  peanuts  to  determine  Segregation 
quality. 

(5)  Se^gation  1  peanuts,  unless 
otherwise  specified,  means  farmers 
stock  peanuts  with  not  more  than  2.49 
percent  damaged  kernels  nor  more  than 
1.00  percent  concealed  damage  caused 
by  rancidity,  mold,  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus. 

(6)  Segregation  2  peanuts,  unless 
otherwise  specified,  means  fanners 
stock  peanuts  with  more  than  2.49' 
percent  damaged  kernels  or  more  than 
1.00  percent  concealed  damage  caused 
by  rancidity,  mold,  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus. 

(7)  Segregation  3  peanuts,  unless 
otherwise  specified,  means  fanners' 
stock  peanuts  with  visible  Aspergillus 
flavus  mold. 

(8)  Shelled  peanuts  means  the  kernels 
of  peanuts  after  the  shells  are  removed. 

(9)  Outgoing  inspection  means  the 
sampling  and  inspection  of  either: 
shelled  peanuts  which  have  been 
cleaned,  sorted,  sized  and  otherwise 
prepared  for  human  consumption 
markets;  or  inshell  peanuts  which  have 
been  cleaned,  sorted  and  otherwise 
prepared  for  inshell  human 
consumption  markets. 

(10)  Negative  aflatoxin  content  means 
15  parts-per-billion  (ppb)  or  less  for 
peanuts  which  have  been  certified  as 
meeting  edible  quality  grade 
requirements,  and  25  ppb  or  less  for 
non-edible  quality  peanuts. 


(11)  Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(12)  Secretary  means  the  Secretary  of 
Agriculture  of  the"United  States  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  (USDA)  who 
is,  or  who  may  hereafter  be,  authorized 
to  act  on  behalf  of  the  Secretary. 

(13)  Inspection  service  means  the 
Federal  or  Federal-State  Inspection 
Service,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA. 

(14)  USDA  laboratory  means 
laboratories  of  the  Science  and 
Technology  Division,  Agricultural 
Marketing  Service,  USDA,  that 
chemically  analyze  peanuts  for  aflatoxin 
content. 

(15)  PAC  approved  laboratories  means 
laboratories  approved  by  the  Peanut 
Administrative  Committee,  pursuant  to 
Peanut  Marketing  Agreement  No.  146  (7 
CFR  Part  998),  that  chemically  analyze 
peanuts  for  aflatoxin  content. 

(16)  Conditionally  released  means 
released  under  bond  by  the  United 
States  Customs  Service  (Customs 
Service)  for  consumption  (use  in  the 
United  States)  or  withdrawal  from 
warehouse  for  consumption. 

(17)  Importation  means  the  release 
from  custody  of  the  Customs  Service. 

(b)  Incoming  regulation:  (1)  Farmers 
stock  (>eanuts  presented  for  importation 
must  first  undergo  incoming  inspection. 
Only  Segregation  1  peanuts  may  be  used 
for  human  consumption.  All  foreign 
produced  farmers  stock  peanuts  for 
human  consumption  must  be  sampled 
and  inspected  at  a  buying  point  or  other 
handling  facility  capable  of  performing 
incoming  sampling  and  inspection. 
Sampling  and  inspection  shall  be 
conducted  by  the  inspection  service. 
Only  Segregation  1  peanuts  certified  as 
meeting  the  following  requirements  may 
be  used  in  human  consumption 
markets: 

(i)  Moisture.  Except  as  provided  under 
paragraph  (b)(2)  Seed  peanuts,  of  this 
section,  peanuts  may  not  contain  more 
than  10.49  percent  moisture:  Provided, 
That  peanuts  of  a  higher  moisture 
content  may  be  received  and  dried  to 
not  more  than  10.49  percent  moisture 
prior  to  storage  or  milling. 

(ii)  Foreign  material.  Peanuts  may  not 
contain  more  than  10.49  percent  foreign 
material,  except  that  peanuts  having  a 
higher  foreign  material  content  may  be 
held  separately  until  milled,  or  moved 


over  a  sand-screen  before  storage,  or 
ship{>ed  directly  to  a  plant  for  prompt 
shelling.  The  term  sand-screen  means 
any  type  of  farmers  stock  cleaner  which, 
when  in  use,  removes  sand  and  dirt. 

(iii)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(iv)  Loose  shelled  kernels.  Peanuts 
may  not  contain  more  than  14.49 
percent  loose  shelled  kernels,  except 
that  peanuts  having  a  higher  loose 
shelled  kernel  content  may  be  imported 
if  held  separately  until  milled  or 
shipped  directly  to  a  shelling  facility  for 
prompt  shelling.  All  percentage 
determinations  shall  be  rounded  to  the 
nearest  whole  number.  Kernels  which 
ride  screens  with  the  following  or  larger 
slot  openings  may  be  separated  from 
loose  shelled  kernels:  Runner — ^^/m  x  % 
inch;  Spanish  and  Valencia — •%4  x  y* 
inch;  Virginia — '  V64  x  1  inch.  If  so 
separated,  those  loose  shelled  kernels 
which  ride  the  screens  may  be  included 
with  shelled  peanuts  prepared  for 
inspection  and  sale  for  human 
consumption:  Provided,  That  no  more 
than  5  percent  of  such  loose  shelled 
kernels  are  kernels  which  would  fall 
through  screens  with  such  minimum 
prescribed  openings.  Those  loose 
shelled  kernels  which  do  not  ride  the 
screens  shall  be  removed  from  the 
farmers'  stock  peanuts  and  shall  be  held 
separate  and  apart  from  other  peanuts 
and  disposed  of  for  non-edible  use, 
pursuant  to  paragraph  (e)  of  this  section. 
If  the  kernels  which  ride  the  prescribed 
screen  are  not  separated  from  the 
kernels  which  do  not  ride  the  prescribed 
screen,  the  entire  amount  of  loose 
shelled  kernels  shall  be  removed  from 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  and  disposed  of 
for  non-edible  use,  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  Seed  peanuts.  Farmers  stock 
peanuts  determined  to  be  Segregation  1 
quality,  and  shelled  peanuts  certified 
negative  to  aflatoxin  (15  ppb  or  less), 
may  be  imported  for  seed  purposes. 
Disposition  of  such  peanuts  to  a  seed 
outlet  must  be  reported  to  the  Secretary 
by  submitting  a  copy  of  the  bill  of  lading 
or  sales  contract  which  reports  the 
weight  of  the  peanuts  so  disposed,  and 
the  name,  address  and  telephone 


number  of  the  receiving  seed  outlet. 
Residuals  from  the  shelling  of 
Segregation  1  seed  peanuts  shall  be  held 
and/or  milled  separate  and  apart  from 
other  peanuts,  and  such  residuals 
meeting  quality  requirements  specified 
in  paragraph  (c)(1)  of  this  section  may 
be  disposed  to  human  consumption 
channels,  and  any  portion  not  meeting 
such  quality  requirements  shall  be 
dis[>osed  to  non-edible  peanut  channels 
pursuant  to  paragraph  (e)  of  this  section. 
Segregation  2  and  3  peanuts  may  be 
shelled  for  seed  purposes  but  must  be 
dyed  or  chemically  treated  se  as  to  be 
unfit  for  human  or  animal  consumption. 
All  disposition  of  seed  peanuts  and 
residuals  from  seed  peanuts  shall  be 
reported  to  the  Secretary  pursuant  to 
paragraphs  (f)(2)  and  (3)  of  this  section. 
The  receiving  seed  outlet  must  retain 
records  of  the  transaction,  pursuant  to 
paragraph  (g)(7)  of  this  section. 

(3)  Oilstock  and  exportation.  Farmers 
stock  p>eanuts  of  lower  quality  than 
Segregation  1  (Segregation  2  and  3 
peanuts)  shall  be  used  only  in  non- 
edible  outlets  as  provided  herein. 
Segregation  2  and  3  peanuts  may  be 
commingled  but  shall  be  kept  separate 
and  apart  from  edible  quality  peanut 
lots.  Commingled  Segregation  2  and  3 
peanuts  and  Segregation  3  peanuts  shall 
be  disposed  only  to  oilstock,  exported 
inshell,  or  shelled  and  fragmented  for 
export  as  provided  in  paragraph  (e)  of 
this  section.  Shelled  peanuts  and 
cleaned-inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption  in  paragraph  (b)(1)  may  be 
crushed  for  oil  or  exported. 

(4)  Whenever  the  Secretary  has  reason 
to  believe  that  peanuts  may  have  been 
damaged  or  deteriorated  while  in 
storage,  the  Secretary  may  reject  the 
then  effective  inspection-certificate  and 
may  require  the  importer  to  have  the 
peanuts  reinspected  to  establish 
whether  or  not  such  peanuts  may  be 
disposed  of  for  human  consumption. 

(c)  Outgoing  regulation.  No  person 
shall  import  peanuts  for  human 
consumption  into  the  United  States 
unless  such  peanuts  are  lot  identified 
and  certified  by  the  inspection  service 
as  meeting  the  following  requirements: 

(l)(i)  Shelled  peanuts.  All  shelled 
peanuts  shall  at  least  meet  the 
requirements  specified  in  Table  1  as 
follows: 
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Table  1  .—Minimum  Grade  REOuiREMEhrrs— Peanuts  for  Human  Consumption 

[Whole  Kernels  and  Spirts] 


Maximum  limitations 


Excluding  tots  of ' 

"splits" 

Type  and  grade  category 

UnsheHed 

peanuts  and 

damaged 

kernels 

(percent) 

Unshelled 
peanuts, 
damaged 
kernels  and 
minor  de- 
fects 
(percent) 

Fall  through 

Foreign  ma- 
terials (per- 
cent) 

Moisture 
(percent) 

Sound  split  and 
broken  kernels 

Sound  whole 
kernels 

Total 

Ruiwer  _ - 

1.S0 

2.50 

3.00%;  "^4  inch 
round  screen. 

3.00%;  '%4  X  % 
inch;  stot 

4.00%;  both 
saeens. 

.20 

9.00 

Virginia  (except  No.  2)  ...... 

1.50 

2.50 

3.00%;  "'^4 
inch;  round 

screen. 
3.00%;  '%4  X  1 
inch;  stot 

4.00%;  both 
saeens. 

20 

9.00 

Spanish  and  Valencia 

1.50 

2.50 

saeen. 
3.00%;  '%4 
inch;  round 

screen. 
3.00%;  '%4  X  % 
inch;  slot 

4.00%;  both 
saeens. 

.20 

9.00 

No  2  Virginia  

1.50 

3.00 

screen. 
6.00%;  'Vm 
inch;  round 

saeen. 
6.00%;  '»A4  X  1 
inch;  stot 

6.00%;  both 
saeens. 

.20 

9.00 

saeen. 

saeen. 

Lots  of  "splits" 

' 

Runner  (not  more  than  4% 

1.50 

2.50 

3.00%;  '%4 

3.00%;  '*Ma  X  % 

4.00%;  both 

.20 

9.00 

sound  wtide  kernels). 

inch;  round 
saeen. 

inch;  stot 
screen. 

saeens. 

Virginia  (not  more  than 

1.50 

Z50 

3.00%;  'V«4 

3.00%;  '%4  X  1 

4.00%;  both 

.20 

9.00 

90%  splits). 

inch;  round 
saeen. 

inch;  stot 
saeen. 

saeens. 

Spanish  and  Valencia  (not 

1.50 

2.50 

3.00%;  '%4 

3.00%;  '%4  X  % 

4.00%;  both 

.20 

9.00 

more  than  4%  sound 

inch;  round 

inch;stot 

saeens. 

wtiole  kernels). 

saeen. 

saeen. 

(ii)  Peanuts  meeting  the  specifications  in  Table  1  must  also  be  certified  "negative"  to  aflatoxin  content,  pursuant 
to  paragraph  (d)(4),  prior  to  snipment  to  domestic  human  consiunption  markets.  Shelled  peanuts  meeting  requirements 
specified  in  Table  2  may  be  imported  without  sampling  and  testing  for  aflatoxin. 

Table  2. — Superior  Quality  Requirements— Peanuts  for  Human  Consumption 

[Whole  Kernels  and  Splits] 


Maximum  limitattons 


Type  and  grade  category 

UnsheHed 

peanuts  and 

damaged 

kemels 

(percent) 

Unshelled 
peanuts, 
damaged 
kemels  and 
minor  de- 
fects 
(percent) 

Fall  through 

Foreign  ma- 
terials 
(percent) 

Moisture 

Sound  split  and 

broken  kemels 

(percent) 

Sound  whole 

kemels 

(percent) 

Total 

(percent) 

Runner  U.S.  hto.  1  and 
better. 

Virginia  u!s.  No.  1  and 
better. 

Spanish  and  Valencia  U.S. 
hto.  1  and  better. 

Runner  U.S.  Splits  (not 
more  than  4%  sound, 
wt>ole  kemels). 

Virginia  U.S.  Splits  (not 
less  than  90%  splits  and 
not  more  than  3.00% 
sound  whole  kernels 
and  portions  passing 
through  ^/b4  inch  round 
saeen). 

1.25 
1.25 
1.25 
1.25 
1.25 

2.00 
2.00 
2.00 
2.00 
2.00 

3.00%:  '%4 

inch,  round 

saeen. 
3.00%;  'V^ 

inch,  round 

saeen. 
3.00%;  '%4 

inch,  round 

saeen. 
2.00%;  '%4 

inch,  round 

saeen. 
3.00%;  '%4 

inch,  round 

saeen. 

3.00%;  '%4  X  3/4 

inch,  stot 

saeen. 
3.00%;  '%4  X  1 

inch,  stot 

screen. 
2.00%;  '%4  X  3/4 

inch,  slot 

saeen. 
3.00%;  '«A4  X  3/4 

inch,  slot 

saeen. 
3.00%;  "^^4  X  1 

inch,  slot 

screen. 

4.00%;  both 
saeens. 

4.00%;  both 
saeens. 

4.00%;  both 
saeens. 

4.00%;  both 
saeens. 

4.00%;  both 
saeens. 

.10 
.10 
.10 
.20 

.20 

9.00 
9.00 
9.00 
9.00 
9.00 
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Table  2.- 


-SuPERiOR  Quality  Requirements— Peanuts  for  Human  Consumption— Continued 

[Whole  Kemels  and  Splits] 
Maximum  limitattons 


Unshelled 

Unshelled 

peanuts. 

FaH  through 

peanuts  and 

damaged 

Foreign  ma- 

Moisture 

Type  and  grade  category 

damaged 
kemels 

kemels  and 
minor  de- 

terials 
(percent) 

Sound  split  and 

Sound  whole 

(percent) 

(percent) 

fects 
(percent) 

broken  kernels 
(percent) 

kernels 
(percent) 

Total 

Spanish  and  Valencia  U.S. 

1.25 

2.00 

2.00%;  '%4 

3.00%;  ^3^4  X  3/4 

4.00%;  both 

.20 

9.00 

Splits  (not  more  than  4% 

inch,  round 

inch,  stot 

saeens. 

sound,  whole  kemels). 

saeen. 

saeen. 

Runner  with  splits  (not 

1.25 

2.00 

3.00%;  'V64 

3.00%;  '%4  X  % 

4.00%;  both 

.10 

9.00 

more  than  15%  sound 

inch,  round 

inch,  stot 

saeens. 

splits). 

saeen. 

saeen. 

Virginia  with  spirts  (not 

1.25 

2.00 

3.00%;  '%4 

3.00%;  '%4  X  1 

4.00%;  both 

.10 

9.00 

more  than  15%  sound 

inch,  round 

inch,  stot 

saeens. 

splits). 

saeen. 

saeen. 

Spanish  and  Valencia  with 

1.25 

2.00 

3.00%;  '%4 

2.00%;  '%4  X  3/4 

4.00%;  both 

.10 

9.00 

splits  (not  more  than 

inch,  round 

inch,  stot 

saeens. 

15%  sound  splits). 

saeen. 

saeen. 

(2)  Cleaned-insheU  peanuts.  Peanuts 
declared  as  cleaned-inshell  peanuts  may 
be  presented  for  sampling  and 
inspection  in  bags  at  the  port  of  entry. 
Alternatively,  peanuts  may  be 
conditionally  released  as  cleaned- 
inshell  peanuts  but  shall  not 
subsequently  undergo  any  cleaning, 
sorting,  sizing  or  drying  process  prior  to 
presentation  for  outgoing  inspection  as 
cleaned-inshell  peanuts.  Cleaned- 
inshell  peanuts  intended  for  human 
consumption  may  not  contain  more 
than: 

(i)  1.00  percent  kemels  with  mold 
present,  unless  a  sample  of  such 
peanuts  is  drawn  by  the  inspection 
service  and  analyzed  chemically  by  a 
USDA  or  PAC  approved  laboratory  and 
certified  "negative"  as  to  aflatoxin. 

(ii)  2.00  percent  peanuts  with 
damaged  kemels; 

(iii)  10.00  percent  moisture  (carried  to 
the  hundredths  place);  and 

(iv)  0.50  percent  foreign  material. 

(3)  Reconditioned  peanuts.  Peanuts 
shelled,  sized  and  sorted  in  another 
country  prior  to  arrival  in  the  U.S.  and 
shelled  peanuts  which  originated  from 
Segregation  1  peanuts  that  fail  quality 
requirements  of  Table  1  (excessive 
damage,  minor  defects,  moisture,  or 
foreign  material)  or  are  positive  to 
aflatoxin  may  be  reconditioned  by 
remilling  and/or  blanching.  After  such 
reconditioning,  {>eanuts  meeting  the 
quality  requirements  of  Table  1  and 
which  are  negative  to  aflatoxin  (15  ppb 
or  less)  may  be  disposed  for  edible 
peanut  use. 

(d)  Sampling  and  inspection.  (1)  All 
sampling  and  inspection,  quality 
certification,  chemical  analysis,  and  lot 
identification,  required  under  this 


section,  shall  be  done  by  the  inspection 
service,  a  USDA  laboratory,  or  a  PAC- 
approved  laboratory,  as  applicable,  in 
accordance  with  the  procedures 
specified  herein.  The  importer  shall 
make  arrangements  with  the  ins[>ection 
service  for  sampling,  inspection, 
identification  and  certification  of  all 
peanuts  accumulated  by  the  importer. 
The  importer  also  shall  make 
arrangements  for  the  appropriate 
disposition  of  peanuts  failing  edible 
quality  requirements  of  this  section.  All 
costs  of  sampling,  inspection, 
certification,  identification,  and 
disposition  incurred  in  meeting  the 
requirements  of  this  section  shall  be 
paid  by  the  importer.  Whenever  peanuts 
are  offered  for  inspection,  the  importer 
shall  furnish  any  labor  and  pay  any 
costs  incurred  in  moving  and  opening 
containers  as  may  be  necessary  for 
proper  sampling  and  inspection. 

(2)  For  farmers  stock  inspection,  the 
importer  shall  cause  the  inspection 
service  to  perform  an  incoming 
inspection  and  to  issue  an  CFSA-1007, 
"Inspection  Certificate  and  Sales 
Memorandum"  form  designating  the  lot 
as  Segregation  1,  2,  or  3  quality  peanuts. 
For  shelled  and  cleaned-inshell  peanuts, 
the  importer  shall  cause  the  inspection 
service  to  perform  an  outgoing 
inspection  and  issue  an  FV-184-9A, 
"Milled  Peanut  Inspection  Certificate" 
reporting  quality  and  size  of  the  shelled 
or  cleaned-inshell  peanuts,  whether  the 
lot  meets  or  fails  to  meet  quality 
requirements  for  human  consumption  of 
this  section,  and  that  the  lot  originated 
in  a  country  other  than  the  United 
States.  The  importer  shall  provide  to  the 
Secretary  copies  of  all  CFSA  1007  and 
FV-184-9A  applicable  to  each  peanut 


lot  conditionally  released  to  the 
importer.  Such  reports  shall  be 
submitted  as  provided  in  paragraph 
(g)(5)  of  this  section. 

(3)  Procedures  for  sampling  and 
testing  peanuts.  Sampling  and  testing  of 
peanuts  for  incoming  and  outgoing 
inspections  of  peanuts  presented  for 
importation  into  the  United  States  will 
be  conducted  as  follows: 

(i)  Application  for  sampling.  The 
importer  shall  request  ins|>ection  and 
certification  services  fit>m  one  of  the 
following  inspection  service  offices 
convenient  to  the  location  where  the 
peanuts  are  presented  for  incoming  and/ 
or  outgoing  inspection.  To  avoid 
possible  delays,  the  importer  should 
make  arrangements  with  the  inspection 
service  in  advance  of  the  inspection 
date.  A  copy  of  the  Customs  Service 
entry  document  specific  to  the  peanuts 
to  be  inspected  shall  be  presented  to  the 
inspection  ofTicial  prior  to  sampling  of 
the  lot. 

(A)  The  following  offices  provide 
incoming,  farmers  stock  inspection: 
Dothan,  AL,  tel:  (205)  792-5185, 
Graceville,  FL,  tel:  (904)  263-3204, 
Winter  Haven.  FL,  tel:  (813)  291-5820, 

ext  260, 
Albany,  GA,  tel:  (912)  432-7505, 
Williamston,  NC,  tel:  (919)  792-1672. 
Columbia,  SC,  tel:  (803)  253-4597. 
Suffolk,  VA,  tel:  (804)  925-2286. 
Portales.  NM.  tel:  (505)  356-8393. 
Oklahoma  City.  OK,  tel:  (405)  521-3864. 
Gorman,  TX,  tel:  (817)  734-3006, 
Yuma,  AZ,  tel:  (602)  344-3869. 

(B)  The  following  offices,  in  addition 
to  the  offices  listed  in  paragraph  (A), 
provide  outgoing  sampling  and/or 
inspection  services,  and  certify  shelled 
and  cleaned-inshell  peanuts  as  meeting 
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or  failing  the  quality  requirements  of 
this  section: 

Eastern  U.S. 

Mobile.  AL.  tel:  (205)  690-6154. 
Jacksonville.  FL.  tel:  (904)  359-6430, 
Miami,  FL,  tel:  (305)  592-1375. 
Tampa.  FL.  tel:  (813)  272-2470. 
Presque  Isle,  ME.  tel:  (207)  764-2100, 
Baltimore/Washington,  tel:  (301)  344- 

1860, 
Boston.  MA,  tel:  (617)  389-2480. 
Newark.  NJ.  tel:  (201)  645-2670, 
New  York,  NY,  tel:  (212)  718-7665, 
Bufelo.  NY.  tel:  (716)  824-1585. 
Philadelphia.  PA,  tel:  (215)  336-0845, 
Norfolk,  VA.  tel:  (804)  441-6218. 

Central  U.S. 

New  Orleans.  LA.  tel:  (504)  589-6741, 
Detroit,  MI,  tel:  (313)  226-6059. 
St.  Paul.  MN,  tel:  (612)  296-8557. 
Las  Cnices,  NM,  tel:  (505)  646-4929. 
Alamo.  TX.  tel:  (210)  787-4091. 
El  Paso.  TX.  tel:  (915)  540-7723. 
Houston.  TX.  tel:  (713)  923-2557. 

Western  U.S. 

Nogales.  AZ.  tel:  (602)  281-0783. 
Los  Angeles,  CA.  tel:  (213)  894-2489, 
San  Francisco.  CA,  tel:  (415)  876-9313, 
Honolulu,  HI.  tel:  (808)  973-9566. 
Salem.  OR.  tel:  (503)  986-4620. 
Seattle.  WA.  tel:  (206)  859-9801. 

(c)  Questions  regarding  inspection 
services  or  requests  for  further 
assistance  may  be  obtained  from:  Fresh 
Products  Branch.  P.O.  Box  96456.  room 
2049-S,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washington,  D.C.  20090- 
6456.  telephone  (202)  690-0604.  fax 
(202)  720-0393. 

(ii)  Sampling.  Sampling  of  bulk 
farmers  stock  lots  shall  be  performed  at 
a  facility  that  utilizes  a  pneumatic 
sampler  or  approved  automatic 
sampling  device.  The  size  of  farmers 
stock  lots,  shelled  lots,  and  cleaned- 
inshell  lots,  in  bulk  or  bags,  shall  not 
exceed  200,000  pounds.  For  fanners 
stock,  shelled  and  cleaned-inshell  lots 
not  completely  accessible  for  sampling, 
the  applicant  shall  be  required  to  have 
lots  made  accessible  for  sampling 
pursuant  to  inspection  service 
requirements.  The  importer  shall  cause 
appropriate  samples  of  each  lot  of  edible 
quality  shelled  peanuts  to  be  drawn  by 
the  inspection  service.  The  amount  of 
such  peanuts  drawn  shall  be  large 
enough  to  provide  for  a  grade  and  size 
analysis,  for  a  grading  check-sample, 
and  for  three  48-pound  samples  for 
aflatoxin  assay.  Because  there  is  no 
acceptable  method  of  drawing  ofHcial 
samples  from  bulk  conveyances  of 
shelled  peanuts,  the  importer  shall 
arrange  to  have  bulk  conveyances  of 
shelled  peanuts  sampled  during  the 


unloading  process.  A  bulk  lot  sampled 
in  this  manner  must  be  positive  lot 
identified  by  the  inspection  service  and 
held  in  a  sealed  bin  until  the  associated 
inspection  and  aflatoxin  test  results 
have  been  reported. 

(4)  Aflatoxin  assay,  (i)  The  importer 
shall  cause  appropriate  samples  of  each 
lot  of  shelled  peanuts  intended  for 
edible  consiunption  to  be  drawn  by  the 
inspection  service.  The  three  48-poimd 
samples  shall  be  designated  by  the 
inspection  service  as  "Sample  IIMP," 
"Sample  2IMP,"  and  "Sample  3IMP" 
and  each  sample  shall  be  placed  in  a 
suitable  container  and  lot  identified  by 
the  inspection  service.  Sample  lIMP 
may  be  prepared  for  immediate  testing 
or  Samples  lIMP,  2IMP.  and  3IMP  may 
bo  returned  to  the  importer  for  testing  at 
a  later  date  under  lot  identification 
procedures. 

(ii)  The  importer  shall  cause  Sample 
lIMP  to  be  ground  by  the  inspection 
service  or  a  USDA  or  PAC-approved 
laboratory  in  a  subsampling  mill.  The 
resultant  ground  subsample  shall  be  of 
a  size  specified  by  the  inspection 
service  and  shall  be  designated  as 
"Subsample  1-ABIMP."  At  the 
importer's  option,  a  second  subsample 
may  also  be  extracted  from  Sample 
lIMP  and  designated  "Subsample  1- 
CDIMP"  which  may  be  sent  for  aflatoxin 
assay  to  a  USDA  or  PAC-approved 
laboratory.  Both  subsamples  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspector  containing 
identifying  information  as  to  the 
importer,  the  lot  identification  of  the 
shelled  peanut  lot,  and  other 
information  deemed  necessary  by  the 
inspection  service. 

Subsamples  1-ABIMP  and  1-CDIMP 
shall  be  analyzed  only  in  a  USDA  or 
PAC-approved  laboratory.  The  methods 
prescribed  by  the  Instruction  Manual  for 
Aflatoxin  Testing,  SD  Instruction-1, 
August  1994.  shall  be  used  to  assay  the 
aflatoxin  level.  The  cost  of  testing  and 
notification  of  Subsamples  1-ABIMP 
and  1-CDIMP  shall  be  borne  by  the 
importer. 

(lii)  The  samples  designated  as 
Sample  2IMP  and  Sample  3IMP  shall  be 
held  as  aflatoxin  check-samples  by  the 
inspection  service  or  the  importer  until 
the  analyses  results  from  Sample  lIMP 
are  known.  Upon  call  from  the  USDA  or 
PAC-approved  laboratory,  the  importer 
shall  cause  Sample  2IMP  to  be  ground 
by  the  inspection  service  in  a 
subsampling  mill.  The  resultant  ground 
subsample  from  Sample  2IMP  shall  be 
designated  as  "Subsample  2-ABIMP." 
Upon  further  call  from  the  laboratory, 
the  importer  shall  cause  Sample  3IMP  to 
be  ground  by  the  inspection  service  in 
a  subsampling  mill.  The  resultant 


ground  subsample  shall  be  designated 
as  "Subsample  3-ABIMP."  The 
importer  shall  cause  Subsamples  2- 
ABIMP  and  3-ABIMP  to  be  sent  to  and 
analyzed  only  in  a  USDA  or  PAC- 
approved  laboratory.  Each  subsample 
shall  be  accompanied  by  a  notice  of 
sampling.  The  results  of  each  assay  shall 
be  reported  by  the  laboratory  to  the 
importer.  All  costs  involved  in  the 
sampling,  shipment  and  assay  analysis 
of  subsamples  required  by  this  section 
shall  be  borne  by  the  importer. 

(iv)(A)  Importers  should  contact  one 
of  the  following  USDA  or  PAC-approved 
laboratories  to  arrange  for  chemical 
analysis. 
Science  and  Technology  Division,  AMS/ 

USDA,  P.O.  Box  279.  301  West  Peari 

St..  Aulander.  NC  27805.  Tel:  (919) 

345-1661  Ext.  156.  Fax:  (919)  345- 

1991 
Science  and  Technology  EHvision.  AMS/ 

USDA,  1211  Schley  Ave..  Albany.  GA 

31707.  Tel:  (912)  430-8490/8491.  Fax: 

(912) 430-8534 
Science  and  Technology  Division,  AMS/ 

USDA.  P.O.  Box  488.  Ashbum.  GA 

31714.  Tel:  (912)  567-3703 
Science  and  Technology  EHvision,  AMS/ 

USDA,  610  North  Main  St.,  Blakely. 

GA  31723.  Tel:  (912)  723-4570.  Fax: 

(912) 723-3294 
Science  and  Technology  Division.  AMS/ 

USDA,  P.O.  Box  1368.  Dothan,  AL 

36301.  Tel:  (205)  792-5185.  Fax:  (205) 

671-7984 
Science  and  Technology  Division,  AMS/ 

USDA,  107  South  Fourth  St.,  Madill. 

OK  73446.  Tel:  (405)  795-5615,  Fax: 

(405) 795-3645 
Science  and  Technology  Division.  AMS/ 

USDA.  P.O.  Box  272,  715  N.  Main 

Street,  Dawson.  GA  31742,  Tel:  (912) 

995-7257,  Fax:  (912)  995-3268 
Science  and  Technology  Division,  AMS/ 

USDA,  P.O.  Box  1130,  308  Culloden 

St..  Suffolk,  VA  23434,  Tel:  (804)  925- 

2286,  Fax:  (804)  925-2285 
ABC  Research,  3437  SW  24th  Avenue, 

Gainesville,  FL  32607-4502,  Tel: 

(904)  372-0436,  Fax:  (904)  378-6483 
I.  Leek  Associates,  Inc.,  P.O.  Box  50395. 

1200  Wyandotte  (31705),  Albany,  GA 

31703-0395,  Tel:  (912)  889-8293, 

Fax:  (912) 888-1166 
I.  Leek  Associates,  Inc.,  P.O.  Box  368, 

675  East  Pine,  Colquitt.  GA  31737. 

Tel:  (912)  758-3722.  Fax:  (912)  758- 
2538 
J.  Leek  Associates,  Inc.,  P.O.  Box  6,  502 
West  Navarro  St.,  DeLeon,  TX  76444, 
Tel:  (817)  893-3653,  Fax:  (817)  893- 
3640 
J.  Leek  Associates,  Inc.,  P.O.  Box  548, 42 
N.  ElUs  St.,  Camilla,  GA  31730,  Tel: 
(912)  336-8781,  Fax:  (912)  336-0146 
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Pert  Laboratories,  P.O.  Box  267,  Peanut 
Drive,  Edenton,  NC  27932,  Tel:  (919) 
482-4456,  Fax:  (919)  482-5370 
Pert  Laboratory  South,  P.O.  Box  149, 
Hwy  82  East,  Seabrook  Drive, 
Sylvester,  GA  31791,  Tel:  (912)  776- 
7676,  Fax:  (912)  776-1137 
Professional  Service  Industries,  Inc.,  3 
Burwood  Lane,  San  Antonio,  TX 
78216,  Tel:  (210)  349-5242,  Fax:  (210) 
342-9401 
Southern  Cotton  Oil  Company,  600  E. 
Nelson  Street,  P.O.  Box  180.  Quanah, 
TX  79252,  Tel:  (817)  663-5323,  Fax: 
(817) 663-5091 
Quanta  Lab,  9330  Corporate  Drive,  Suite 
703.  Selma,  TX  78154-1257,  Tel: 
(210)  651-5799,  Fax:  (210)  651-9271. 
(B)  Further  information  concerning 
the  chemical  analyses  required  pursuant 
to  this  section  may  be  obtained  from: 
Science  and  Technology  Division, 
USDA/ AMS,  P.O.  Box  96456,  room 
3507-S,  Washington,  DC  20090-6456. 
telephone  (202)  720-5231,  or  facsimile 
(202) 720-6496. 

(v)  Reporting  anatoxin  assays.  A 
separate  aflatoxin  assay  certificate.  Form 
CSSD-3.  "Certificate  of  Analysis  for 
Oflicial  Samples",  or  equivalent  PAC- 
approved  laboratory  form,  shall  be 
issued  by  the  laboratory  performing  the 
analysis  for  each  lot.  The  assay 
certificate  shall  identify  the  importer, 
the  volume  of  the  peanut  lot  assayed, 
date  of  the  assay,  and  numerical  test 
result  of  the  assay.  The  results  of  the 
assay  shall  be  reported  as  follows. 

(A)  Lots  containing  15  ppb  or  less 
aflatoxin  content  shall  be  certified  as 
"Meets  U.S.  import  requirements  for 
edible  peanuts  under  §  999.600  with 
regard  to  aflatoxin." 

(B)  Lots  containing  more  than  15  ppb 
aflatoxin  content  shall  be  certified  as 
"Fails  to  meet  U.S.  import  requirements 
for  edible  peanuts  under  §  999.600  with 
regard  to  aflatoxin."  The  importer  shall 
file  USDA  Form  CSSD-3,  or  equivalent 
form,  with  the  Secretary,  regardless  of 
result. 

(5)  Appeal  inspection.  In  the  event  an 
importer  questions  the  results  of  a 
quality  and  size  inspection,  an  appeal 
inspection  may  be  requested  by  the 
importer  and  performed  by  the 
inspection  service.  A  second  sample 
will  be  drawn  from  each  container  and 
shall  be  double  the  size  of  the  original 
sample.  The  results  of  the  appeal 
sample  shall  be  final  and  the  fee  for 
sampling  and  analysis  shall  be  charged 
to  the  importer. 

(e)  Disposition  of  peanuts  failing 
edible  quality  requirements.  (1)  Peanuts 
failing  grade  and/or  aflatoxin 
requirements  shall  be  designated  as 
non-edible  quality  "unrestricted" 


peanuts  or  "restricted"  (leanuts  and 
shall  be  crushed  for  oil,  exported,  or 
disposed  to  other  non-edible  outlets  as 
specified  in  this  section.  For  the 
purposes  of  this  regulation,  the  term 
"non-edible  quality  unrestricted 
peanuts"  means  loose  shelled  kernels, 
fall  through,  and  pickouts  from — and 
the  entire  milled  production  of —         * 
Segregation  1,  Segregation  2,  and 
commingled  Segregation  1  and  2 
farmers  stock  peanuts  which  contain 
more  than  15  ppb  and  25  ppb  or  less 
aflatoxin.  The  term  "non-edible  quality 
restricted  peanuts"  means  loose  shelled 
kernels,  fall  through,  and  pickouts 
fttjm — and  the  entire  milled  production 
of— Segregation  1,  Segregation  2,  and 
commingled  Segregation  1  and  2 
farmers  stock  peanuts  which  contain  In 
excess  of  25  ppb  aflatoxin.  The  term 
loose  shelled  kernels  means  peanut 
kernels  or  portions  of  kernels 
completely  free  of  their  hulls,  as  found 
in  deliveries  of  farmers  stock  peanuts  or 
those  which  fail  to  ride  the  screens 
prescribed  in  paragraph  (d)(iv)  of  this 
section;  the  term  fall  through  means 
sound  split  and  broken  kernels  and 
whole  kernels  which  pass  through 
specified  screens;  and  the  term  pickouts 
means  those  peanuts  removed  during 
the  final  milling  process  at  the  picking 
table,  by  electronic  equipment,  or 
otherwise  during  the  milling  process. 

(2)  Non-edible  quality  unrestricted 
peanuts  may  be  disposed  to  animal  feed: 
Provided,  That  such  peanuts  are 
certified  by  the  inspection  service  as  to 
moisture,  foreign  material  content  and 
treated  with  a  coloring  agent  or  dyeing 
solution  covering  at  least  80  percent  of 
the  peanuts,  handled  and  shipped  under 
lot  identification  procedures.  Except  for 
bulk  loads,  red  tags  shall  be  used  and 
marked  "Animal  Feed,  Not  For  Human 
Consumption." 

(3)  Lots  of  nOn-edible  quality 
unrestricted  peanuts  may  be 
commingled  during  or  after 
fragmentation  and.  if  certified  as 
meeting  fragmentation  requirements  by 
the  inspection  service,  such  fragmented 
peanuts  may  be  exported.  For  the 
purposes  of  this  section,  the  term 
fragmented  means  that  not  more  than  30 
percent  of  the  peanuts  shall  be  whole 
kernels  that  ride  the  following  screens, 
by  type:  Spanish — ^^/baxV*  inch  slot; 
Runner — *%4x3/4  inch  slot;  and 
Virginia — '%4Xl  inch  slot.  All  peanut 
lots  exported  must  be  lot  identified  by 
the  inspection  service  and  applicable 
Customs  Service  procedures  for  the 
export  of  merchandise  must  be 
followed. 

(4)  Unrestricted  fall  through  may  be 
disposed  for  use  as  wild-life  feed  and 
rodent  bait,  if  in  labeled  containers. 


(5)  Seed  peanuts  which  are 
chemically  treated  causing  them  to  be 
unfit  for  edible  or  animal  feed  use  shall 
be  exempt  ftt)m  the  requirements  of 
paragraph  (c)  of  this  section. 

(6)  Meal  produced  from  the  crushing 
of  unrestricted  peanuts  shall  be  exempt 
fixtm  further  aflatoxin  testing.  Meal 
produced  from  the  crushing  of  restricted 
peanuts  shall  be  tested  and  the 
numerical  test  result  of  the  chemical 
assay  shall  be  shown  on  a  certificate 
covering  each  lot  and  the  certification 
shall  accompany  each  shipment  or 
disposition. 

(7)  Non-edible  quality  restricted 
peanuts  may  be  crushed  for  oil  or 
exported:  Provided,  That  such  peanuts 
are  lot  identified,  bagged,  red  tagged, 
and  so  certified  by  the  inspection 
service. 

(8)  Inspection  certifications  and  proof 
of  non-edible  dispositions  sufficient  to 
account  for  all  peanuts  in  each 
consumption  entry  filed  by  the  importer 
must  be  reported  to  the  Secretary  by  the 
importer  pursuant  to  paragraphs  (f)  (2) 
and  (3)  of  this  section. 

(f)  Reconditioning  of  failing  peanuts: 
(1)  Importers  may  remill  and/or  blanch 
shelled  peanuts  which  originated  from 
Segregation  1  peanuts  that  fail  quality 
requirements  of  Table  1  or  are  positive 
to  aflatoxin.  After  such  reconditioning, 
peanuts  meeting  the  quality 
requirements  of  Table  1  and  which  are 
certified  negative  to  aflatoxin  (15  ppb  or 
less)  may  be  disposed  for  edible  use. 

(2)  Whole  lots  of  remilled  and/or 
blanched  peanuts,  and  residuals  of  such 
peanuts,  which  continue  to  fail  quality 
requirements  of  Table  1  and  contain  25 
ppb  or  less  aflatoxin  content  shall  be 
considered  "non-edible  quality 
unrestricted"  peanuts  and  shall  be 
disposed  as  "unrestricted"  peanuts 
crushed  for  oil,  exported,  or  animal 
feed,  pursuant  to  provisions  of 
paragraph  (e).  Meal  produced  from 
unrestricted  peanuts  shall  be  disposed 
pursuant  to  paragraph  (e)(5). 

(3)  Whole  lots  of  remilled  and/or 
blanched  peanuts,  and  residuals  of  such 
peanuts,  which  continue  to  fail  quality 
requirements  of  Table  1  and  contain 
more  than  25  ppb  aflatoxin  content,  . 
shall  be  considered  "non-edible  quality 
restricted"  peanuts  and  shall  be 
disposed  as  "restricted"  peanuts 
pursuant  to  paragraph  (e)(6).  Meal 
produced  from  restricted  peanuts  shall 
be  disposed  pursuant  to  paragraph 
(e)(5). 

"  (4)  Inspection  certifications  and  proof 
of  non-edible  dispositions  sufficient  to   . 
account  for  all  peanuts  in  each 
consumption  entry  filed  by  the  importer 
must  be  reported  to  the  Secretary  by  the 
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importer  pursuant  to  paragraphs  {0  (2) 
and  (3)  of  this  section. 

(g)  Safeguard  procedures.  (1)  Prior  to 
arrival  of  a  foreign  produced  peanut  lot 
at  a  port  of  entry,  the  importer,  or 
customs  broker  acting  on  behalf  of  the 
importer,  shall  mail  or  send  by  facsimile 
transmission  (fax)  a  copy  of  the  Customs 
Service  entry  documentation  for  the 
peanut  lot  to  the  inspection  service 
office  that  will  perform  sampling  of  the 
peanut  shipment.  The  documentation 
shall  include  identifying  lot  or  container 
number(s)  and  volume  of  the  peanut  lot 
being  entered,  and  the  location 
(including  city  and  street  address),  date 
and  time  for  inspection  sampling.  The 
inspection  office  shall  sign,  stamp,  and 
return  the  entry  document  to  the 
importer.  The  importer  shall  present  the 
stamped  document  to  the  Customs 
Service  at  the  port  of  entry  and  send  a 
copy  of  the  document  to  the  Secretary. 
The  importer  also  shall  cause  a  copy  of 
the  entry  dociunent  to  accompany  the 
peanut  lot  and  be  presented  to  the 
inspection  service  at  the  inland 
destination  of  the  lot. 

(2)  The  importer  shall  file  with  the 
Secretary  copies  of  the  entry  document 
and  grade,  aflatoxin.  and  identification 
certifications  sufficient  to  account  for  all 
peanuts  in  each  entry  filed  by  the 
importer.  Certificates  and  other 
documentation  providing  proof  of  non- 
edible  disposition,  such  as  bills  of 
lading  and  sales  receipts  which  report 
the  weight  of  peanuts  being  disposed 
and  the  name,  address  and  telephone 
number  of  the  non-edible  peanut 
receiver,  must  be  sent  to  the  Marketing 
Order  Administration  Branch.  Attn: 
Report  of  Imported  Peanuts.  Facsimile 
transmissions  and  overnight  mail  may 
be  used  to  ensure  timely  receipt  of 
inspection  certificates  and  other 
documentation.  Fax  reports  should  be 
sent  to  (202)  720-5698.  Overnight  and 
express  mail  deliveries  should  be 
addressed  to  USD  A,  AMS,  Marketing 
Order  Administration  Branch,  14th  and 
Independence  Avenue,  SW,  Room: 
2526-S.  Washington.  DC.  20250. 
Regular  mail  should  be  sent  to  AMS. 
USDA,  P.O.  Box  96456,  room  2526-S. 
Washington.  DC  20090-6456. 
Telephone  inquiries  should  be  made  to 
(202)  720-6862. 

(3)  Certificates  and  other 
documentation  for  each  peanut  lot  must 
be  filed  within  23  days  of  the  filing  date 
of  the  entry  for  the  lot.  Failure  of  an 
importer  to  receive  edible  certification — 
or  arrange  for  appropriate  non-edible 
disposition — on  all  foreign  produced 
peanuts,  and  file  such  reports  with  the 
Secretary  within  23  days  of  an  entry 
declaration,  may  result  in  a  request  for 

a  redelivery  demand  by  the  Customs 


Service.  Extensions  granted  by  the 
Customs  Service  will  be 
correspondingly  extended  by  the 
Secretary,  upon  request  of  the  importer. 

(4)  The  Secretary  shall  ask  the 
Customs  Service  to  demand  redelivery 
of  foreign  produced  peanut  lots  failing 
to  meet  requirements  of  this  section. 
Importers  unable  to  redeliver  or  account 
for  all  peanuts  covered  in  a  redelivery 
order  shall  be  liable  for  liquidated 
damages.  Failure  to  fully  comply  with 
quality  and  handling  requirements  or 
failure  to  notify  the  Secretary  of 
disposition  of  all  foreign  produced 
peanuts,  as  required  under  this  section, 
may  result  in  a  compliance  investigation 
by  the  Secretary.  Falsification  of  reports 
submitted  to  the  Secretary  is  a  violation 
of  Federal  law  punishable  by  fine  or 
imprisonment,  or  both. 

(h)  Additional  requirements:  (1) 
Nothing  contained  in  this  section  shall 
be  deemed  to  preclude  any  importer 
from  milling  or  reconditioning  prior  to 
entry  any  shipment  of  peanuts  for  the 
purpose  of  making  such  lot  eligible  for 
importation.  However,  all  peanuts 
presented  for  importation  into  the 
United  States  for  human  consumption 
use  must  be  certified  as  meeting  the 
quality  requirements  specified  in 
paragraph  (c)  of  this  section. 

(2)  Conditionally  released  peanut  lots 
of  like  quality  and  belonging  to  the  same 
importer  may  be  commingled.  Defects  in 
an  inspected  shelled  lot  may  not  be 
blended  out  by  commingling  with  other 
shelled  lots  of  higher  quality.  Such 
commingling  must  be  consistent  with 
applicable  Customs  Service  regulations. 
Commingled  lots  must  be  reported  and 
disposed  of  pursuant  to  paragraphs  (0(2) 
and  (f)(3)  respectively  of  this  section. 

(3)  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
available  and  performed  in  accordance 
with  the  rules  and  regulations  governing 
certification  of  fresh  fruits,  vegetables 
and  other  products  (7  CFR  part  51).  The 
importer  shall  make  each  conditionally 
released  lot  available  and  accessible  for 
inspection  as  provided  herein.  Because 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  ports-of- 
entry.  importers  must  make 
arrangements  for  inspection  and 
certification  through  one  of  the  offices 
listed  in  this  section. 

(4)  Imported  p)eanut  lots  sampled  and 
inspected  at  the  port  of  entry,  or  at  other 
locations,  shall  meet  the  quality 
requirements  of  this  section  in  effect  on 
the  date  of  inspection. 

(5)  A  foreign  produced  peanut  lot, 
released  by  \he  Customs  Service  for 
consumption,  may  be  transferred  or  sold 
to  another  person:  Provided.  That  the 
original  importer  shall  be  the  importer 


of  record  unless  the  new  owner  applies 
for  bond  and  files  Customs  Service 
documents  pursuant  to  19  CFR  141.113 
and  141.20:  and  Provided  further,  That 
such  peanuts  must  be  certified  and 
reported  to  the  Secretary  pursuant  to 
paragraphs  (f)(2)  and  (3)  of  this  section. 

(6)  The  cost  of  transportation, 
sampling,  inspection,  certification, 
chemical  analysis,  and  identification,  as 
well  as  remilling  and  blanching,  and 
further  inspection  of  remilled  and 
blanched  lots,  and  disposition  of  failing 
peanuts,  shall  be  borne  by  the  importer. 
Whenever  peanuts  are  presented  for 
inspection,  the  importer  shall  furnish 
any  labor  and  pay  any  costs  incurred  in 
moving,  opening  containers,  and 
shipment  of  samples  as  may  be 
necessary  for  proper  sampling  and 
inspection.  The  inspection  service  shall 
bill  the  importer  for  fees  covering 
quality  and  size  inspections;  time  for 
sampling;  packaging  and  delivering 
aflatoxin  samples  to  laboratories; 
certifications  of  lot  identification  and  lot 
transfer  to  other  locations,  and  other 
inspection  certifications  as  may  be 
necessary  to  verify  edible  quality  or 
non-edible  disposition,  as  specified 
herein.  The  USDA  and  PAC-approved 
laboratories  shall  bill  the  importer 
separately  for  fees  for  aflatoxin  assay. 
The  importer  also  shall  pay  all  required 
Customs  Service  costs  as  required  by 
that  agency. 

(7)  Each  person  subject  to  this  section 
shall  maintain  true  and  complete 
records  of  activities  and  transactions 
specified  in  this  part.  Such  records  and 
documentation  acciunulated  during 
importation  shall  be  retained  for  not  less 
than  two  years  after  the  calendar  year  of 
acquisition,  except  that  Customs  Service 
documents  shall  be  retained  as  required 
by  that  agency.  The  Secretary,  through 
duly  authorized  representatives,  shall 
have  access  to  any  such  person's 
premises  during  regular  business  hours 
and  shall  be  permitted,  at  any  such 
time,  to  inspect  such  records  and  any 
peanuts  held  by  such  person. 

(8)  The  provisions  of  this  section  do 
not  supersede  any  restrictions  or 
prohibitions  on  peanuts  under  the 
Federal  Plant  Quarantine  Act  of  1912. 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  any  other  applicable  laws,  or 
regulations  of  other  Federal  agencies, 
including  import  regulations  and 
procedures  of  the  Customs  Service. 

Dated:  January  23, 1996. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  96-1667  Filed  1-31-96;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
[Docket  No.  PRM-72-2] 

Portland  General  Electric  Company; 
Receipt  of  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  Notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  the  Portland 
General  Electric  Company.  The  petition 
has  been  docketed  by  the  Commission 
and  has  been  assigned  Docket  No.  PRM- 
72-2.  The  petitioner  requests'that  the 
NRC  amend  its  regulations  which 
govern  independent  storage  of  sp>ent 
nuclear  fuel  and  high-level  radioactive 
waste  to  specifically  include  radioactive 
waste  produced  from  reactor  operations 
pending  its  transfer  to  a  permanent 
disposal  facility.  The  petitioner  believes 
that  its  proposal  would  clarify  the 
process  for  interim  storage  pending 
transfer  for  disposal  of  this  class  of 
material. 

DATES:  Submit  comments  by  April  16. 
1996.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to  11555  Rockville 
Pike.  Rockville.  Maryland,  between  7:45 
am  and  4:15  pm  on  Federal  workdays. 

For  a  copy  of  the  petition,  write: 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  information  regarding  electronic 
submission  of  comments,  see  the 
language  in  the  SUPPLEMErfTARY 
INFORMATION  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone:  301-415-7163  or  Toll  Free: 
800-368-5642. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
received  a  petition  for  rulemaking  dated 
November  2. 1995.  submitted  by 


Portland  General  Electric  Company.  The 
petition  was  docketed  as  PRM-72-2  on 
November  8,  1995.  The  petitioner  is  an 
NRC-licensed  public  utility  authorized 
to  possess  the  Trojan  Nuclear  Plant 
(TNP).  The  petitioner  requests  that  the 
NRC  amend  its  regulations  in  10  CFR 
Part  72  entitled,  "Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and  High- 
Level  Radioactive  Waste."  Specifically, 
the  petitioner  requests  that  10  CFR  Part 
72  be  amended  to  include  radioactive 
waste  that  exceeds  the  concentration 
limits  of  radionuclides  established  for 
Class  C  waste  in  10  CFR  61.55(a)(2)(iv). 

The  petitioner  anticipates  that  it  will 
need  to  dispose  of  radioactive  waste 
categorized  in  10  CFR  61.55(a)(2)(iv)  as 
generally  unsuitable  for  near-surface 
disposal  during  decommissioning 
activities  at  TNP.  This  material  is 
commonly  referred  as  "greater  than 
Class  C"  (GTCC)  waste  because  it 
exceeds  the  radionuclide  concentration 
limits  of  Class  C  waste.  10  CFR 
61.55{a)(2)(iv)  requires  that  this  type  of 
waste  must  be  disposed  of  in  a  geologic 
repository  unless  the  NRC  authorizes 
disposal  ^t  another  licensed  site. 

The  petitioner  indicates  that  its  TNP 
decommissioning  plan,  submitted  to  the 
NRC  on  January  26.  1995.  specifies 
plans  for  transfer  of  spent  reactor  fuel 
currently  being  stored  in  the  spent  fuel 
pool  to  an  onsite  Independent  Spent 
Fuel  Storage  histallation  (ISFSI).  The 
petitioner  believes  that  because  the 
ISFSI  will  be  licensed  under  the 
requirements  of  10  CFR  Part  72.  these 
regulations  should  be  clarified  to 
explicitly  provide  for  storage  of  GTCC 
waste  produced  ftx)m  reactor  operations 
pending  its  transfer  to  a  permanent 
disposal  facility. 

The  NRC  is  soliciting  public  comment 
on  the  petition  for  rulemaking 
submitted  by  the  Portland  General 
Electric  Corporation  that  requests  the 
changes  to  the  regulations  in  10  CFR 
Part  72  as  discussed  below. 

Discussion  of  the  Petition 

The  petitioner  notes  that  the 
regulations  in  10  CFR  Part  72  establish 
requirements,  procedures,  ajid  criteria 
for  the  issuance  of  licenses  to  store 
spent  fuel  and  other  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  ISFSI.  The  petitioner 
believes  that,  based  on  evaluations  by 
the  NRC  and  other  licensees,  an  ISFSI 
provides  a  safe,  interim  method  to  store 
highly  radioactive  spent  fuel  assemblies 
pending  their  transfer  to  a  permanent 
repository.  The  petitioner's  TNP 
Decommissioning  Plan,  submitted  to  the 
NRC  on  January  26.  1995.  provides  for 
the  transfer  of  spent  nuclear  reactor  fuel, 


currently  being  stored  in  the  TNP  spent 
fuel  pool,  to  an  onsite  ISFSI.  The 
petitioner  suggests  that,  because  the 
need  to  provide  interim  storage  for 
GTCC  waste  is  not  specific  to  TNP  and 
is  generic,  the  regulations  in  10  CFR 
Part  72  should  be  amended  to  explicitly 
provide  for  the  isolation  and  storage  of 
GTCC  waste  in  a  licensed  ISFSI. 

The  petitioner  also  believes  that  the 
NRC  must  address  this  issue  because 
decommissioning  activities  will  involve 
a  need  to  transfer  or  store  before  transfer 
other  radioactive  materials  classified  as 
GTCC,  md  because  GTCC  waste  is  not 
generally  acceptable  for  near-surface  i 
disposal  as  specified  in  10  CFR 
61.55(a)(2)(iv).  The  petitioner 
anticipates  that  GTCC  waste,  like  spent 
fuel  and  other  radioactive  materials 
associated  with  s[>ent  fuel,  would  be 
stored  in  the  ISFSI  pending  the  disposal 
in  a  geologic  repository.  The  petitioner 
notes  that  the  design  criteria  ciurently 
provided  in  10  CFR  Part  72,  Subpart  F. 
entitled  "General  Design  Curteria," 
establish  design,  fabrication, 
construction,  testing,  maintenance,  and 
performance  requirements  for 
structures,  systems,  and  components 
important  to  safety. 

The  petitioner  also  indicates  that  10 
CFR  72.122  encompasses  quality 
standards,  protection  against 
environmental  conditions,  performance 
of  confinement  barriers,  and  the  abiUty 
to  retrieve  radioactive  waste  for 
processing  or  disposal.  Criteria  are  also 
currently  provided  for  nuclear  criticality 
safety,  radiological  protection,  waste 
handling,  and  decommissioning.  The 
petitioner  believes  that  the  proposed 
amendments  to  10  CFR  Part  72  would 
address  the  consideration  of  radioactive 
waste  which  is  beyond  the  scope  of  10 
CFR  Part  61  and  would  serve  as  an 
interface  between  these  regulations. 

The  petitioner  has  concluded  that  the 
proposed  amendments  would  prevent 
repetitious  NRC  staff  reviews  of 
individual  requests  to  authorize  storage 
and  disposal  of  GTCC  wastes.  The 
petitioner  also  has  concluded  that  the 
inclusion  of  GTCC  waste  under  10  CFR 
Part  72  wouldfacilitate  the  eventual 
transfer  of  GTCC  waste  to  a  Department 
of  Energy  or  other  approved  facility  for 
proper  disposal. 

The  Petitioner's  Proposed  Amendments 

The  petitioner  requests  that  10  CFR 
Part  72  be  amended  to  overcome  the 
problems  the  petitioner  has  itemized 
and  recommends  the  following 
revisions  to  the  regulations: 

1.  The  petitioner  proposes  that  §  72.1 
be  revised  to  read  as  follows: 
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§  72. 1     Purpose 

The  regulations  in  this  part  establish 
requirements,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  receive, 
transfer,  .and  possess  power  reactor 
spent  fuel,  other  radioactive  materials 
associated  with  spent  fuel  storage,  and 
radioactive  waste  which  exceeds  the 
radionuclide  concentrations  of  Class  C 
waste  defined  in  §  61.55(a)  as  provided 
for  in  Part  61  of  this  chapter  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  and  the  terms  and 
conditions  under  which  the 
Commission  will  issue  such  licAses. 
including  licenses  to  the  U.S. 
Department  of  Energy  (DOE)  for  the 
provision  of  not  more  than  1900  metric 
tons  of  spent  fuel  storage  capacity  at 
facilities  not  owned  by  the  Federal 
Government  on  January  7,  1993,  for  the 
Federal  interim  storage  program  under 
Subtitle  B — Interim  Storage  Program  of 
the  Nuclear  Waste  Policy  of  1982 
(NWPA). 
*         •        •         •         • 

2.  The  petitioner  proposes  that  §  72.2. 
paragraphs  (a)(1),  (a)(2).  and  (c)  be 
revised  to  read  as  follows: 

§  72.2    Scope 

(a)  *  *   * 

(1)  Power  reactor  spent  fuel  to  be 
stored  in  a  complex  that  is  designed  and 
constructed  specifically  for  storage  of 
power  reactor  spent  fuel  aged  for  at  least 
one  year,  other  radioactive  materials 
associated  with  spent  fuel  storage,  and 
radioactive  waste  which  exceeds  the 
radionuclide  concentrations  of  Class  C 
waste  defined  in  §  61.55(a)  as  provided 
for  in  Part  61  of  this  chapter,  in  an 
independent  spent  fuel  storage 
installation  (ISFSI).- or 

(2)  Power  reactor  spent  fuel  to  be 
stored  in  a  monitored  retrievable  storage 
installation  (MRS)  owned  by  DOE  that 
is  designed  and  constructed  specifically 
for  storage  of  spent  fuel  aged  for  at  least 
one  year,  high-level  radioactive  waste 
that  is  in  solid  form,  other  radioactive 
materials  associated  with  spent  fuel  or 
high-level  radioactive  waste  storage,  and 
radioactive  waste  which  exceeds  the 
radionuclide  concentrations  of  Class  C 
waste  defined  in  §  61.55(a)  as  provided 
for  in  Part  61  of  this  chapter.  The  term 
"Monitored  Retrievable  Storage 
Installation"  or  "MRS."  as  defined  in 

§  72.3,  is  derived  from  the  NWPA  and 
includes  any  installation  that  meets  this 
definition. 


(c)  The  requirements  of  this  regulation 
are  applicable,  as  appropriate,  to  both 
wet  and  dry  modes  of  (1)  spent  fuel  in 
an  independent  spent  fuel  storage 
installation  (ISPSI)  and  (2)  spent  fuel 


and  solid  high-level  radioactive  waste, 
and  radioactive  waste  which  exceeds 
the  radionuclide  concentrations  of  Class 
C  waste  defined  in  §  61.55(a)  as 
provided  for  in  Part  61  of  this  chapter 
in  a  monitored  retrievable  storage 
installation  (MRS). 
***** 

3.  The  petitioner  proposes  that  the 
defmition  of  "Spent  Nuclear  Fuel  or 
Spent  Fuel"  in  §  72.3  be  revised  to  read 
as  follows: 

§  72.3    Definitions. 

*        •        •        •        • 

"Spent  Nuclear  Fuel"  or  "Spent  Fuel" 
means  fuel  that  has  been  withdrawn 
from  a  nuclear  reactor  following 
irradiation,  has  undergone  at  least  one 
year's  decay  since  being  used  as  a 
source  of  energy  in  a  power  reactor,  and 
has  not  been  chemically  separated  into 
its  constituent  elements  by  reprocessing. 
Spent  fuel  includes  the  special  nuclear 
material,  byproduct  material,  source 
material,  and  other  radioactive  materials 
associated  with  fiiel  assemblies.  As  used 
in  this  part,  spent  fuel  shall  also  be 
deemed  to  include  other  radioactive 
materials  which  exceed  the 
radionuclide  concentrations  of  Class  C 
waste  defined  in  §  61.55(a)  of  this 
chapter. 
***** 

The  Petitioner's  Conclusion 

The  petitioner  has  concluded  that  the 
proposed  amendments  to  10  CFR  Part 
72  would  clarify  the  process  for  interim 
storage,  pending  transfer  for  disposal  of 
waste  that  exceeds  the  limits  for  Class 
C  waste,  and  would  also  ensiue  safe 
interim  storage  of  this  waste  pending 
permanent  disposal.  The  petitioner 
believes  that  the  proposed  amendments 
would  provide  identical  public  health 
and  safety,  and  environmental 
protection  as  required  for  spent  fuel 
located  in  an  ISFSI.  The  petitioner  has 
also  concluded  that  the  proposed 
amendments  to  10  CFR  Part  72  would 
avoid  the  costs  associated  with 
preparation  of  multiple  requests  for 
handling  GTCC  by  licensees  and  the 
review  of  those  requests  by  the  NRC. 

Electronic  Submission  of  Comments 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  this  rulemaking  are  also 


available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N.8.1).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS. 
(703)  321-3339.  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld.  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld 's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP.  all  fdes  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 


Integration  and  Development  Branch, 
NRC,  Washington,  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD3@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Conunission. 

John  C.  Hoyle. 

Secretary  of  the  Commission. 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 110  and  114 

[Notice  1996-2] 

Candidate  Detiates  and  News  Stories 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Election 
Commission  is  seeking  comments  on 
proposed  revisions  to  its  regulations 
governing  candidate  debates  and  news 
stories  produced  by  cable  television 
organizations.  These  regulations 
Implement  the  provisions  of  the  Federal 
Election  Campaign  Act  (FECA)  which 
exempt  news  stories  from  the  definition 
of  expenditure  under  certain  conditions. 
The  proposed  rules  would  indicate  that 
cable  television  programmers,  producers 
and  operators  may  cover  or  stage 
candidate  debates  in  the  same  manner 
as  broadcast  and  print  news  media.  The 
rules  would  also  restate  Commission 
policy  that  news  organizations  may  not 
stage  candidate  debates  if  they  are 
owned  or  controlled  by  any  political 
party,  political  committee  or  candidate. 
No  final  decisions  have  been  made  by 
the  Commission  on  any  of  the  proposed 
revisions  contained  in  this  Notice. 
Further  information  is  provided  in  the 
supplementary  information  which 
follows. 

DATES:  Comments  must  be  received  on 
or  before  March  4,  1996.  The 
Commission  will  hold  a  hearing  on 
March  20. 1996  at  10:00  a.m.  Persons 
wishing  to  testify  should  so  indicate  in 
their  written  comments. 
ADDRESSES:  Comments  must  be  made  in 
writing  and  andressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel,  999 
E  Street.  N.W.Vwashmgton.  D.C.  20463. 
The  hearing  will  beKeld^  the 
Commission's  ninth  floor  mating  room. 
999  E  Street,  N.W.  Washingtoh^D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Rosemary  C.  Smith,  Senior 
Attorney  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The  FECA 
generally  prohibits  corporations  trom 


making  contributions  or  expenditures  in 
connection  with  any  election.  2  U.S.C. 
441b.  However,  the  definition  of 
"expenditure"  in  section  431(9) 
indicates  that  news  stories, 
commentaries,  and  editorials  distributed 
through  the  facilities  of  any  broadcast 
station,  newspaper,  magazine,  or  other 
periodical  publication  are  not 
considered  to  be  expenditures  unless 
the  facilities  are  owned  or  controlled  by 
a  political  party,  political  committee,  or 
candidate.  2  U.S.C.  431(9)(B)(i).  This 
"news  story"  exemption  forms  the  basis 
for  the  Commission's  long-standing 
regulations  at  11  CFR  100.7(b)(2). 
100.8(b)(2).  as  well  as  the  provisions  of 
11  CFR  110.13  and  114.4(f)  which 
permit  broadcasters  and  bona  fide  print 
media  to  stage  candidate  debates  under 
certain  conditions. 

The  Commission  is  now  seeking 
comments  on  expanding  the  types  of 
media  entities  that  may  stage  candidate 
debates  under  sections  110.13  and  114;4 
to  include  cable  television  operators, 
programmers  and  producers.  Hence, 
proposed  sections  110.13(a)(2)  and 
114.4(0  would  allow  these  types  of 
cable  organizations  to  stage  debates 
under  the  same  terms  and  conditions  as 
other  media  organizations  such  as 
broadcasters,  and  bona  fide  print  media 
organizations.  New  language  in  sections 
110.13, 100.7(b)(2)  and  100.8(b)(2) 
would  also  permit  cable  organizations, 
acting  in  their  capacity  as  news  media, 
to  cover  or  carry  candidate  debates 
staged  by  other  groups.  Examples  of  the 
types  of  programming  that  the  Federal 
Communications  Commission  considers 
to  be  bona  fide  newscasts  and  news 
interview  programs  are  provided  in  The 
Law  of  Political  Broadcasting  and 
Cablecasting:  A  Political  Primer,  1984 
ed..  Federal  Communications 
Commission,  at  p.  1494-99. 

The  proposed  rules  would  be 
consistent  with  the  intent  of  Congress 
not  "to  limit  or  burden  in  any  way  the 
first  amendment  freedom  of  the  press. 
*   *    *"  H.R.  Rep.  No.  93-1239,  93d 
Cong..  2d  Sess.  at  4  (1974).  In  Turner 
Broadcasting  System,  Inc.  v.  Federal 

Communications  Commission, 

U.S. 114  S.  Ct.  2445.  2456 

(1994).  the  Supreme  Court  recognized 
that  cable  operators  and  cable 
programmers  "engage  in  and  transmit 
speech,  and  they  are  entitled  to  the 
protection  of  the  speech  and  press 
provisions  of  the  First  Amendment." 

The  1974  legislative  history  of  the 
FECA  also  indicates  that  in  exempting 
news  stories  from  the  definition  of 
"expenditure."  Congress  intended  to 
assure  "the  unfettered  right  of  the 
newspapers.  TV  networks,  and  other 
media  to  cover  and  comment  on 


poUtical  campaigns."  H.R.  Rep.  No.  93- 
1239.  93d  Cong.,  2d  Sess.  at  4  (1974). 
Although  the  cable  television  industry 
was  much  less  developed  when 
Congress  expressed  this  intent,  it  would 
be  reasonable  to  conclude  that  cable 
operators,  programmers  and  producers, 
when  operating  in  their  capacity  as 
news  producers  and  distributors,  would 
be  precisely  the  type  of  "other  media" 
appropriately  included  within  this 
exemption. 

For  these  reasons,  the  Commission  is 
proposing  to  allow  cable  operators, 
programmers  and  producers  to  act  as 
debate  sponsors.  However,  the 
Commission  seeks  comments  on 
whether  there  are  distinctions  between ' 
cable  operators,  programmers  and 
producers  that  should  be  considered  in 
determining  when  it  is  appropriate  for 
these  types  of  organizations  to  stage 
candidate  debates.  In  addition,  are  there 
other  types  of  cable  news  organizations 
that  should  be  included  as  debate 
sponsors? 

The  proposed  rules  would  also  be 
consistent  with  Advisory  Opinion 
1982-44,  in  which  the  Commission 
concluded  that  the  press  exemption 
permitted  Turner  Broadcasting  System, 
Inc.  to  donate  free  cable  cast  time  to  the 
Republican  and  Democratic  National 
Committees  without  making  a 
prohibited  corporate  contribution.  The 
cablecast  programming  on  "super 
satelUte"  television  station.  WTBS  in 
Atlanta.  Georgia,  was  to  be  provided  to 
a  network  of  cable  system  operators. 
The  Commission  stated  inter  alia  that 
"the  distribution  of  free  time  to  both 
political  parties  is  within  the 
broadcaster's  legitimate  broadcast 
function  and,  therefore,  within  the 
purview  of  the  press  exemption."  AO 
1982-44. 

The  courts  have  also  examined  the 
application  of  the  press  exemption  in 
section  431(9)(B)(i).  See,  e.g..  Readers 
Digest  Assn  v.  FEC,  509  F.  Supp.  1210 
(S.D.N.  Y.  1981);  FEC  v.  Phillips 
Publishing  Company,  Inc.,  517  F.  Supp. 
1308  (D.D.C.  1981).  In  Reader's  Digest. 
the  court  articulated  a  two  part  test  "on 
which  the  exemption  turns:  whether  the 
press  entity  is  owned  by  the  political 
party  or  candidate  and  whether  the 
press  entity  was  acting  as  a  press  entity 
in  making  the  distribution  complained 
of."  Readers  Digest,  at  p.  1215.  The  first 
prong  is  discussed  more  fully  below. 
With  regard  to  the  second  prong,  the 
court  stated  that  "the  statute  would 
seem  to  exempt  only  those  kinds  of 
distribution  that  fall  broadly  within  the 
press  entity's  legitimate  press  function." 
Id.  at  1214.  The  Commission  believes  a 
cable  operator,  producer  or  programmer 
could  satisfy  this  standard  if  it  follows 
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the  same  guidelines  as  other  debate 
sponsors.  For  example,  it  would  be 
required  to  invite  at  least  two 
candidates  and  refirain  from  promoting 
or  advancing  one  over  the  other(s). 

The  Commission  is  also  proposing  to 
add  language  to  sections  100.7(a)(2)  and 
100.8(a)(2)  to  provide  that  the  news 
story  exception  in  2  U.S.C.  431(9) 
allows  cable  operators,  producers  and 
programmers  to  exercise  legitimate 
press  hinctions  by  covering  or  carrying 
news  stories,  commentaries  and 
editorials  in  accordance  with  the  same 
guidelines  that  apply  to  the  print  or 
broadcast  media.  For  example,  they 
would  be  subject  to  the  same  provisions 
regarding  ownership  by  candidates  and 
political  parties  as  are  broadcasters  or 
print  media.  As  noted  above,  however, 
comments  are  sought  on  whether  there 
are  distinctions  between  cable 
operators,  programmers  and  producers 
that  should  be  considered  in 
determining  which  of  these 
organizations  are  bona  fide  news 
organizations  entitled  to  the  press 
exemption. 

The  approach  taken  in  the  proposed 
rules  regarding  cable  television  entities 
would  avoid  conflict  with  the  Federal 
Communication  Commission's 
application  of  the  equal  opportunity 
requirements  under  the 
Communications  Act  of  1934.  Section 
315(a)  of  the  Communications  Act 
requires  that  broadcast  station  licensees, 
including  cable  television  operators, 
who  permit  any  legally  qualified 
candidate  to  use  a  broadcasting  station, 
must  a^ord  equal  opportunities  to  all 
other  such  candidates  for  that  office  in 
the  use  of  that  broadcasting  station.  47 
U.S.C.  315(a).  However,  the  equal 
opportunity  requirement  is  not  triggered 
if  the  broadcasting  station  airs  a  bona 
fide  newscast,  bona  fide  news  interview, 
bona  fide  news  documentary  or  on-the- 
spot  coverage  of  bona  fide  news  events 
(including  political  conventions).  47 
U.S.C.  315(a)(l)-{4).  In  1975,  the 
Federal  Communications  Commission 
decided  that  broadcasts  of  debates 
between  political  candidates  would  be 
exempt  from  the  equal  opportunities 
requirement  as  on-the-spot  coverage  of 
bona  fide  news  events  where,  inter  alia, 
the  broadcaster  exercised  a  reasonable, 
good  faith,  judgment  that  it  was 
newsworthy,  and  not  for  the  purpose  of 
giving  political  advantage  to  any 
candidate.  See,  The  Law  of  Political 
Broadcasting  and  Cablecasting:  A 
Political  Primer.  1984  ed..  Federal 
Communications  Commission,  at  p. 
1502.  This  ruling  was  expanded  in  1983 
to  permit  broadcastersponsorship  of 
candidate  debates.  Id.  Similarly,  in 
1992,  the  Federal  Communications 


Commission  ruled  that  independently 
produced  bona  fide  news  interview 
programs  qualify  for  exemption  from  the 
equal  opportunities  requirement  of  the 
Communications  Act.  In  Matter  of 
Request  for  Declaratory  Ruling  That 
Independently  Produced  Bona  Fide 
News  Interview  Programs  Qualify  for  the 
Equal  Opportunities  Exemption 
Provided  in  Section  315{al(2l  of  the 
Communications  Act,  FCC  92-288  (July 
15,  1992). 

The  third  change  in  the  proposed 
rules  would  be  the  addition  of  language 
indicating  that  broadcast,  cable  and 
print  media  organizations,  may  not  stage 
candidate  debates  if  they  are  owned  or 
controlled  by  a  political  party,  political 
committee  or  candidate.  This  policy  is 
not  stated  in  the  current  candidate 
debate  rules,  although  it  was  included 
in  the  1979  explanation  and  justification 
for  these  rules.  See  44  F.R.  76735 
(December  27, 1979).  It  is  based  on  2 
U.S.C.  431(9)(B)(i),  which  specifies  that 
the  news  story  exemption  does  not 
apply  to  media  entities  that  are  owned 
or  controlled  by  a  political  party, 
political  committee  or  candidate.  Please 
note  that  this  new  language  applies  only 
to  media  corporations,  and  thus  would 
not  change  the  rules  in  11  CFR  110.13 
regarding  candidate  debates  staged  by 
nonprofit  corporations  under  sections 
501(c)(3)  or  (c)(4)  of  the  bitemal 
Revenue  Code. 

The  Commission  welcomes  comments 
on  the  foregoing  proposed  amendments 
to  11  CFR  100.7, 100,8, 110.13  and 
114.4(f)  and  the  issues  raised  in  this 
notice. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act] 

These  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  any  small 
entities  affected  are  already  required  to 
comply  with  the  requirements  of  the  Act 
in  these  areas. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  110 

Campaign  funds.  Political  candidates, 
Pohtical  committees  and  parties. 

11  CFR  Part  114 

Business  and  industry.  Elections, 
Labor. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Subchapter  A,  Chapter  I  of  Title  11  of 


the  Code  of  Federal  Regulations  as 
follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  Part  100 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431.  438(a)(8). 

2.  Section  100.7  would  be  amended 
by  revising  paragraph  (b)(2)  to  read  as 
follows: 

§  1 00.7    Contribution  (2  U.S.C.  431  (8)). 

•  •         •         •         • 

(b)  *  *  * 

(2)  Any  cost  incurred  in  covering  or 
carrying  a  news  story,  commentary,  or 
editorial  by  any  broadcasting  station 
(including  a  cable  television  operator, 
programmer  or  prdducer),  newspaper, 
magazine,  or  other  periodical 
publication  is  not  a  contribution  unless 
the  facility  is  owned  or  controlled  by 
any  political  party,  political  committee, 
or  candidate,  in  which  case  the  costs  for 
a  news  story  (i)  which  represents  a  bona 
fide  news  account  communicated  in  a 
publication  of  general  circulation  or  on 
a  licensed  broadcasting  facility,  and  (ii) 
which  is  part  of  a  general  pattern  of 
campaign-related  news  accounts  which 
give  reasonably  equal  coverage  to  all 
opposing  candidates  in  the  circulation 
or  listening  area,  is  not  a  contribution. 

*  •         *         •        • 

3.  Section  100.8  would  be  amended 
by  revising  paragraph  (b)(2)  to  read  as 
follows: 

§  1 00.8    Expenditure  (2  U.S.C.  431  (9)). 


(b)*   *   * 

(2)  Any  cost  incurred  in  covering  or 
carryino  a  news  story,  commentary,  or 
editorial  by  any  broadcasting  station 
(including  a  cable  television  operator, 
programmer  or  producer),  newspaper, 
magazine,  or  other  periodical 
publication  is  not  an  expenditureunless 
the  facility  is  owned  or  controlled  by 
any  political  party,  poUtical  committee, 
or  candidate,  in  which  case  the  costs  for 
a  news  story  (i)  which  represents  a  bona 
fide  news  account  communicated  in  a 
publication  of  general  circulation  or  on 
a  licensed  broadcasting  facility,  and  (ii) 
which  is  part  of  a  general  pattern  of 
campaign-related  news  accounts  which 
give  reasonably  equal  coverage  to  all 
opposing  candidates  in  the  circulation 
or  listening  area,  is  not  an  expenditure. 


PART  110— CONTRIBUTION  AND 
EXPENDITURE  LIMITATIONS  AND 
PROHIBITIONS 

4.  The  authority  citation  for  Part  110 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(8),  431(9), 
432(c)(2).  437d(a)(8).  43S(a)(8),  441a,  441b, 
441d,  441e,  441f,  441g  and  441h. 

5.  Section  110.13  is  revised  to  read  as 
follows: 

§110.13    Candidate  det>ates. 

(a)  Staging  organizations.  (1) 
Nonprofit  organizations  described  in  26 
U.S.C.  501(c)(3)  or  (c)(4)  and  which  do 
not  endorse,  sup(>ort,  or  oppose  political 
candidates  or  political  parties  may  stage 
candidate  debates  in  accordance  with 
this  section  and  11  CFR  114.4(f). 

(2)  Broadcasters  (including  a  cable 
television  operator,  programmer  or 
producer),  bona  fide  newspapers, 
magazines  and  other  periodical 
publications  may  stage  candidate 
debates  in  accordance  with  this  section 
and  11  CFR  114.4(f),  provided  that  they 
are  not  owned  or  controlled  by  a 
political  party,  political  committee  or 
candidate.  In  addition,  broadcasters 
(including  a  cable  television  operator, 
programmer  or  producer),  bona  fide 
newspapers,  magazines  and  other 
periodical  publications,  acting  as  press 
entities,  may  also  cover  or  carry 
candidate  debates  in  accordance  with  11 
CFR  100.7  and  100.8. 

(b)  Debate  structure.  The  stnicture  of 
debates  staged  in  accordance  with  this 
section  and  11  CFR  114.4(f)  is  left  to  the 
discretion  of  the  staging  organization(s), 
provided  that: 

(1)  Such  debates  include  at  least  two 
candidates;  and 

(2)  The  staging  organization(s)  does 
not  structure  the  debates  to  promote  or 
advance  one  candidate  over  another. 

(c)  Criteria  for  candidate  selection. 
For  all  debates,  staging  organization(s) 
must  use  pre-established  objective 
criteria  to  determine  which  candidates 
may  participate  in  a  debate.  For  general 
election  debates,  staging  organization(s) 
shall  not  use  nomination  by  a  particular 
political  party  as  the  sole  objective 
criterion  to  determine  whether  to 
include  a  candidate  in  a  debate.  For 
debates  held  prior  to  a  primary  election, 
caucus  or  convention,  staging 
organizations  may  restrict  candidate 
participation  to  candidates  seeking  the 
nomination  of  one  party,  and  need  not 
stage  a  debate  for  candidates  seeking  the 
nomination  of  any  other  political  party 
or  independent  candidates. 


PART  114— CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

6.  The  authority  citation  for  Part  114 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(8)(B),  431(9)(B). 
432,  437d(a)(8),  438(a)(8),  and  441b. 

7.  Part  114  would  be  amended  by 
revising  paragraph  (f)  of  §  114.4  to  read 
as  follows: 

§114.4    Dist>ursements  for 
communications  lieyond  the  restricted 
class  in  connection  with  a  Federal  eiection. 

*         *         «         *         * 

(f)  Candidate  debates.  (1)  A  nonprofit 
organization  described  in  11  CFR 
110.13(a)(1)  may  use  its  own  funds  and 
may  accept  funds  donated  by 
corporations  or  labor  organizations 
under  paragraph  (f)(3)  of  this  section  to 
defray  costs  incurred  in  staging 
candidate  debates  held  in  accordance 
with  11  CFR  110.13. 

(2)  A  broadcaster  (including  a  cable 
television  operator,  programmer  or 
producer),  bona  fide  newspaper, 
magazine  or  other  periodical 
publication  may  use  its  oum  funds  to 
defray  costs  incurred  in  staging  public 
candidate  debates  held  in  accordance 
with  11  CFR  110.13. 

(3)  A  corporation  or  labor 
organization  may  donate  funds  to 
nonprofit  organizations  qualified  under 
11  CFR  110.13(a)(1)  to  stage  candidate 
debates  held  in  accordance  with  11  CFR 
110.13  and  114.4(fl. 

Dated:  )anuary  26, 1996. 
Lee  Ann  Elliott, 

Chairman. 

[FR  Doc.  96-1969  Filed  1-31-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Chapter  VI 

Notice  of  Deadline  for  Submitting 
Completed  Applications  To  Begin 
Participation  in  the  Tritjal  Self- 
Govemance  Program  in  Fiscal  Year 
1997  or  Calendar  Year  1997 

AGBilCY:  Office  of  Self-Governance, 
Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  application  deadline. 

summary:  In  this  notice,  the  Office  of 
Self-Governance  (OSC)  establishes  the 
deadline  for  tribes/consortia  to  submit 
completed  applications  to  begin 
participation  in  the  tribal  self- 
governance  program  in  fiscal  year  1997 
or  calendar  year  1997. 


DATES:  Tribes/consortia  wishing  to  be 
considered  for  participation  in  the  tribal 
self-governance  program  in  fiscal  year 
1997  or  calendar  year  1997  must 
respond  to  this  notice,  except  for  those 
which  are  (1)  currently  involved  with 
negotiations  with  the  Department;  (2) 
one  of  the  54  tribal  entities  %vith  signed 
agreements;  or  (3)  one  of  the  tribal 
entities  already  included  in  the 
applicant  pool  as  of  the  date  of  this 
notice.  Completed  application  packages 
must  be  received  by  the  Director,  Office 
of  Self-Governance  by  April  29,  1996. 

ADDRESSES:  Application  packages  for 
inclusion  in  the  applicant  pool  should 
be  sent  to  the  Director,  Office  of  Self- 
Governance,  U.S.  Department  of  the 
hiterior.  Mail  Stop  2548, 1849  C  Street 
NW,  Washington  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kenneth  D.  Reinfeld,  U.S. 
Department  of  the  Interior,  Office  of 
Self-Governance,  1849  C  Street  NW, 
Mail  Stop  2548,  Washington  DC  20240. 
202-219-0240. 

SUPPI.EMENTARY  INFORMATKM:  Under  the 
Tribal  Self-Governance  Act  of  1994,  the 
Director,  Office  of  Self-Governance  may 
select  up  to  20  additional  participating 
tribes/consortia  per  year  for  the  tribal 
self-governance  program,  and  negotiate 
and  enter  into  an  annual  written 
funding  agreement  with  each 
participating  tribe.  The  Act  mandates 
that  the  Secretary  submit  copies  of  the 
funding  agreements  at  least  90  days 
before  the  propwsed  effective  date  to  the 
appropriate  committees  of  the  Congress 
and  to  each  tribe  that  is  served  by  the 
Bureau  of  Indian  Affairs  (BIA)  agency 
that  is  serving  the  tribe  that  is  a  party 
to  the  funding  agreement.  Initial 
negotiations  with  a  tribe/consortium 
located  in  an  area  and/or  agency  which 
has  not  previously  been  involved  with 
self-governance  negotiations,  will  take 
approximately  two  months  from  start  to 
finish.  Since  agreements  for  an  October 
1  to  September  30  fiscal  year  need  to  be 
signed  and  submitted  by  July  1,  new 
participating  tribes  would  need  to  be 
selected  by  May  3  to  allow  sufficient 
time  for  negotiations. 

Background 

The  tribal  self-governance  program  is 
designed  to  promote  self  determination 
by  allowing  tribes  to  assume  more 
control  through  negotiated  agreements 
of  programs  operated  by  the  Department 
of  the  Interior.  The  new  law  allows  for 
negotiations  to  be  conducted  for 
programs  operated  by  BIA  and  for 
programs  operated  by  other  bureaus  and 
offices  within  the  Department  that  are 
available  to  Indians  or  when  there  is  an 
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historical,  cultural,  or  geographic 
connection  to  an  Indian  tribe. 

The  Tribal  Self-Governance  Act  of 
1994  requires  the  Secretary,  upon 
request  of  a  majority  of  self-governance 
tribes,  to  initiate  procedures  under  the 
Negotiated  Rulemaking  Act,  5  U.S.C. 
561  et  seq.,  to  negotiate  and  promulgate 
regulations  necessary  to  carry  out  the 
tribal  self-governance  program.  The  Act 
calls  for  a  negotiated  rulemaking 
committee  to  be  established  pursuant  to 
5  U.S.C.  565  comprised  of  Federal  and 
tribal  representatives,  with  a  majority  of 
the  tribal  representatives  representing 
self-governance  tribes.  The  Act  also 
authorizes  the  Secretary  to  adapt 
negotiated  rulemaking  procedures  to  the 
unique  context  of  self-governance  and 
the  govemment-to-govemment 
relationship  between  the  United  States 
and  the  Indian  tribes.  On  November  1, 

1994,  a  majority  of  self-governance 
tribes  wrote  the  Secretary  requesting  the 
immediate  initiation  of  negotiated 
ndemaking.  On  February  15, 1995,  the 
self-governance  negotiated  rulemaking 
committee  was  established. 

On  the  same  date,  an  interim  rule  was 
published  in  the  Federal  Register 
announcing  the  criteria  for  tribes  to  be 
included  in  an  applicant  pool  and  the 
establishment  of  the  selection  process 
for  tribes/consortia  to  negotiate 
agreements  pursuant  to  the  Tribal  Self- 
Governance  Act  of  1994.  This  interim 
rule  was  added  to  Title  25  of  the  Code 
of  Federal  Regulations  at  Part  1001  of 
Chapter  VI.  While  it  may  be  changed  by 
later  rulemaking,  the  Act  stipulates  that 
the  lack  of  promulgated  regulations  will 
not  limit  its  effect.  The  interim  rule 
allowed  an  additional  20  new  tribes/ 
consortia  to  negotiate  compacts  and 
annual  funding  agreements  for  fiscal 
year  1996  and  calendar  year  1996  as 
authorized  by  the  Act.  To  date,  a  total 
of  54  compacts  and  annual  funding 
agreements  have  been  negotiated. 

Purpose  of  Notice 

This  notice  is  intended  to  allow  up  to 
20  new  tribes/consortia  to  be  selected  to 
negotiate  compacts  and  annual  funding 
agreements  in  fiscal  year  1997  and 
calendar  year  1997.  The  interim  rules 
established  at  25  CFR  1001.1  to  1001.5 
will  be  used  to  govern  the  application 
and  selection  process  for  tribes/ 
consortia  to  begin  their  participation  in 
the  tribal  self-governance  program  in 
fiscal  year  1997  and  calendar  year  1997. 
Applicants  should  be  guided  by  the 
requirements  in  25  CFR  1001.1  to 
1001.5  in  preparing  their  applications. 
Copies  of  the  interim  rules  published  in 
the  Federal  Register  on  February  15, 

1995,  may  be  obtained  from  the 


information  contact  person  identified  in 
this  notice. 

The  Director's  decision  on  the  actual 
number  of  tribes  that  will  enter 
negotiations  will  be  made  at  a  later  date. 
Tribes  already  in  the  applicant  pool  will 
retain  their  existing  ranking  with  tribes 
entering  the  applicant  pool  under  these 
rules  receiving  a  lower  ranking.  Being  in 
the  applicant  pool  will  not  guarantee 
that  a  tribe  will  actually  be  provided  the 
opportunity  to  negotiate  in  any  given 
year.  However,  it  does  mean  that  a  tribe 
will  not  be  passed  over  by  a  tribe  with 
a  lower  ranking  in  the  applicant  pool  or 
by  a  tribe  not  in  the  applicant  pool,  with 
the  exception  of  a  tribe  already  in  the 
negotiation  process. 

For  example,  if  the  Department 
determines  that  20  tribes  will  be 
afforded  the  opportunity  to  negotiate 
self-governance  agreements  in  1997,  the 
tribes  with  the  highest  20  rankings 
would  be  notified  and  negotiations 
would  be  scheduled.  The  tribe  ranked 
21  on  the  Ust  would  then  have  the 
highest  ranking  to  negotiate  a  self- 
governance  agreement  in  1998  or  might 
enter  negotiations  in  1997  if  one  of  the 
first  20  tribes  discontinued  negotiations. 
In  such  a  case,  the  tribe  that 
discontinued  negotiations  would  remain 
in  the  applicant  pool  with  its  original 
ranking  and  would  be  the  first  to  be 
selected  in  1997  for  negotiating 
agreements  commencing  in  1998. 

Dated:  January  26, 1996. 
WiUiam  A.  Sinclair, 

Director,  Office  of  Self-Governance. 

|FR  Doc.  96-1886  Filed  1-31-96;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Chapter  XIV 

Older  Workers  Benefit  Protection  Act 
of  1990  (OWBPA) 

AQB4CY:  Equal  Employment 
Opportunity  Commission  (EEOC). 
action:  Third  Meeting  of  Negotiated 
Rulemaking  Advisory  Committee. 

summary:  EEOC  announces  the  revised 
dates  of  the  third  meeting  of  the 
"Negotiated  Rulemaking  Advisory 
Committee  for  Regulatory  Guidance  on 
Unsupervised  Waivers  of  Rights  and 
Claims  under  the  Age  Discrimination  in 
Employment  Act"  (the  Committee).  A 
Notice  of  Intent  to  form  the  Committee 
was  published  in  the  Federal  Register 
on  August  31.  1995,  60  FR  45388.  and 
a  Notice  of  Establishment  of  the 
Committee  was  published  in  the 


Federal  Register  on  October  20, 1995, 
60  FR  54207. 

DATES:  The  third  meeting  will  be  held 
on  March  6-7, 1996,  beginning  at  10:00 
a.m.  on  March  6.  It  is  anticipated  that 
the  meeting  will  last  for  two  days.  The 
session  of  March  7,  1996  will  commence 
at  9:00  a.m.. 

ADDRESSES:  The  meeting  will  be  held  at 
the  EEOC  Headquarters,  1801  L  Street, 
N.W.,  Washington,  D.C.  20507. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Paul  E.  Boymel,  or 
John  K.  Light.  ADEA  Division,  Office  of 
Legal  Counsel,  EEOC.  1801  L  Street, 
N.W.,  Washington.  D.C.  20507,  (202) 
663-4692. 

SUPP(.aiENTARY  INFORMATION:  All 
Committee  meetings,  including  the 
meeting  of  March  6-7,  will  be  open  to 
the  public.  Any  member  of  the  public 
may  submit  written  comments  for  the 
Committee's  consideration,  and  may  be 
permitted  to  speak  at  the  meeting  if  time 
permits.  In  addition,  all  Committee 
documents  and  minutes  will  be 
available  for  public  insp)ection  on 
EEOC's  Library  (6Ui  floor  of  the  EEOC 
Headquarters). 

Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  or 
print  magnifiers.  To  schedule  and 
appointment  call  (202)  663-4630 
(voice),  (202)  663-4630  (TDD).  Copies  of 
this  notice  are  available  in  the  following 
alternate  formats:  large  print,  braille, 
electronic  file  on  computer  disk,  and 
audio  tape.  Copies  may  be  obtained 
firom  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  663-4395 
(voice),  (202)  663-4399  (TDD). 

Purpose  of  Meeting/Summary  of 
Agenda:  At  the  meeting,  the  Committee 
will  continue  to  discuss  the 
unsupervised  waiver  legal  issues  that 
will  be  considered  by  the  Committee  in 
drafting  a  recommended  notice  of 
proposed  rulemaking  for  EEOC 
approval. 

Dated:  January  26, 1996. 
Francess  M.  Hart, 

Executive  Officer. 

|FR  Doc.  96-2086  Filed  1-31-96;  8:45  am] 
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29  CFR  Chapter  XIV 

Older  Workers  Benefit  Protection  Act 
of  1990  (OWBPA);  Cancellation  of 
Meeting 

AGENCY:  Equal  Employment 
Opportunity  Commission  (EEOC). 
ACTION:  Cancellation  of  Meeting  of 
Negotiated  Rulemaking  Advisory 
Committee. 


SUMMARY:  On  January  19, 1996,  61  FR 
1282,  EEOC  announced  the  scheduled 
dates,  February  6-7,  1996,  for  a  meeting 
of  EEOC's  Negotiated  Rulemaking 
Advisory  Committee  for  Regulatory 
Guidance  on  Unsupervised  Waivers  of 
Rights  and  Claims  under  the  Age 
Discrimination  in  Employment  Act" 
(the  Committee).  The  meeting  scheduled 
for  February  6-7,  1996  has  been 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Cleary,  Paul  E.  Boymel.  or 
John  K.  Light,  ADEA  Division,  Office  of 
Legal  Counsel,  EEOC,  1801  L  Sti^et, 
N.W.,  Washington,  D.C.  20507,  (202) 
663-4692. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
this  notice  are  available  in  the  following 
alternate  formats:  large  prints,  braille, 
electronic  file  on  computer  disk,  and 
audio  tape.  Copies  may  be  obtained 
ft-om  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  663-4395 
(voice),  (202)  663-4399  (TDD). 

Dated:  January  26, 1996. 
Frances  M.  Hart, 

Executive  Officer. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

[SPATS  NO.  NM-036-FOR] 

New  Mexico  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  New 
Mexico  regulatory  program  (hereinafter, 
the  "New  Mexico  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  and/or  additions  of  rules 
pertaining  to  definitions;  procedures  for 
designating  lands  unsuitable  for  coal 
mining;  permit  application 
requirements  concerning  compliance 
information,  the  reclamation  plan,  and 
the  subsidence  information  and  control 
plan;  procedures  concerning  permit 
application  review;  criteria  for  permit 
approval  or  denial;  procedures 
concerning  improvidently  issued 


permits;  permit  conditions; 
requirements  concerning  ownership  and 
control  information;  and  performance 
standards  for  coal  exploration, 
hydrologic  balance,  permanent  and 
temporary  impoundments,  coal 
processing  waste,  disposal  of  noncoal 
waste,  protection  of  fish,  wildlife,  and 
related  environmental  values, 
revegetation  success,  subsidence 
control,  and  roads.  The  amendment  is 
intended  to  revise  the  New  Mexico 
program  to  consistent  with  the 
corresponding  Federal  regulations, 
incorporate  the  additional  flexibility 
afforded  by  the  revised  Federal 
regulations,  and  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.s.t.,  March  4, 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  February  26,  1996.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4:00  p.m.,  m.s.t.,  on 
February  16, 1996. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  by  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Albuquerque  Field  Office. 
Guy  Padgett,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  505 
Marquette  Avenue,  NW.,  Suite  1200, 
Albuquerque,  New  Mexico  87102 
Mining  and  Minerals  Division,  New 
Mexico  Energy  &  Minerals 
Department,  2040  South  Pacheco 
Street.  Santa  Fe,  New  Mexico  87505, 
Telephone:  (505)  827-5970 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett,  Telephone:  (505)  248- 
5081. 

SUPPLBMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31, 1980, 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 


Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.11,  931.15,  931.16,  and  931.30. 

n.  Proposed  Amendment. 

By  letter  dated  January  22,  1996,  New 
Mexico  submitted  a  proposed 
amendment  to  its  program 
(administrative  record  No.  NM-766) 
pursuant  to  SMCRA  (30  U.S.C.  1201  et 
seq.).  New  Mexico  submitted  the 
proposed  amendment  at  its  own 
initiative  and  in  response  to  the 
required  program  amendments  at  30 
CFR  931.16  (a),  (c),  (d),  and  (f)  through 
(s)  (55  FR  48841.  November  23. 1990;  56 
FR  67520.  December  31. 1991;  and  58 
FR  65907,  December  17. 1993). 

The  provisions  of  the  Coal  Surface 
Mining  Commission  (CSMC)  rules  that 
New  Mexico  proposes  to  revise  are: 

CSMC  Rule  80-1-5.  by  (1)  adding 
new  definitions  for  "applicant/violator 
system  or  avs,"  "drinking,  domestic  or 
residential  water  supply,"  "federal 
violation  notice,"  "material  damage," 
"noncommercial  building,"  "occupied 
residential  dwelling  and  associated 
structures,"  "OSM,"  "ownership  or 
control  link,"  "replacement  of  water 
supply,"  "SMCRA,"  "state  violation 
notice,"  and  "qualified  laboratory."  and 
(2)  revising  existing  definitions  for 
"road  and"  "violation  notice;" 

CSMC  Rule  80-^-15(b)(l),  concerning 
procedures  for  designating  land 
unsuitable  for  coal  mining,  by  adding 
the  requirement  that  the  regulatory 
authority  notify  the  general  public  of  the 
receipt  of  the  petition  and  request 
submissions  of  relevant  information 
through  the  publication  of  a  notice  in 
the  New  Mexico  State  Register; 

CSMC  Rule  80-7-14(c).  concerning 
permit  application  requirements  for 
compliance  information,  by  adding  the 
requirement  for  information  on 
violations  received  pursuant  to  SMCRA, 
its  implementing  regulations,  and  to  any 
State  or  Federal  law,  rule  or  regulation 
enacted  or  promulgated  pursuant  to 
SMCRA; 

CSMC  Rules  80-9-25(a)(2),  (a)(3),  and 
(c),  concerning  permit  application 
requirements  for  the  reclamation  plan, 
by  adding  the  requirement  that  certain 
existing  design  specifications  apply  to 
structures  that  meet  the  U.S.  Soil 
Conservation  Service  Class  B  or  C 
criteria  for  dams  in  this  agency's 
Technical  Release  No.  60  (210-VI- 
TR60,  October  1985).  "Earth  Dams  and 
Reservoirs;" 

CSMC  Rules  80-9-39(a)  through  (c). 
concerning  permit  application 
requirements  for  the  subsidence 
information  and  control  plan,  to  (1)  add 
the  requirement  for  a  description  of  the 
measures  to  be  taken  to  mitigate  or 
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remedy  subsidence-related  material 
damage  (regardless  of  the  liability,  or 
lack  thereof,  under  other  State  laws)  to 
the  land  and  subsidence-related 
material  damage  incurred  after  October 
24. 1992.  by  occupied  residential 
dwellings,  structures  related  thereto, 
and  noncommercial  buildings  and  (2) 
remove  the  exception  to  the  requirement 
to  mitigate  or  remedy  subsidence- 
related  material  damage  that  was 
previously  allowed  at  CSMC  Rule  80-9- 
39(c)(2): 

CSMC  Rules  80-1 1-1 7(c)  and  (d)  and 
80-11-19(1),  concerning  the 
requirement  that  the  regulatory 
authority,  when  making  a  determination 
of  whether  a  pattern  of  willful  violations 
exists  (during  review  of  a  permit 
application  and  when  deciding  whether 
to  approve  a  permit  application),  shall 
also  consider  violations  received  by  the 
applicant,  anyone  who  owns  or  controls 
the  applicant,  or  the  operator  named  in 
the  application,  pursuant  to  SMCRA. 
the  Federal  regulations  at  30  CFR 
Chapter  VII,  the  Federal  program  for 
Indian  lands.  Federal  programs  for 
States,  or  OSM-approved  State  programs 
other  than  the  New  Mexico  program; 

CSMC  Rules  80-ll-20(b)(l)(ii)  and 
(3).  concerning  the  review  criteria  under 
which  the  regulatory  authority  would 
find  that  a  surface  coal  mining  and 
reclamation  permit  had  been 
improvidentiy  issued,  by  including 
situations  where  (1)  the  permit  was 
issued  on  the  presumption  that  a  notice 
of  violation  was  in  the  process  of  being 
corrected,  but  a  cessation  order 
subsequently  was  issued,  and  (2)  the 
permittee  was  linked  to  the  violation, 
penalty,  or  fee  through  ownership  or 
control  under  the  violations  review 
criteria  of  the  regulatory  program  at  the 
time  the  permit  was  issued,  an 
ownership  or  control  link  between  the 
permittee  and  the  person  responsible  for 
the  violation,  penalty,  or  fee  still  exists. 
or  where  the  link  has  been  severed,  the 
permittee  continues  to  be  responsible 
for  the  violation,  penalty,  or  fee. 

CSMC  Rules  8O-ll-20(c)  and  (e)  by 
adding  (1)  provisions  identifying  when 
the  provisions  for  challenging 
ownership  or  control  links  and  the 
status  of  violations  at  Rule  80-11-34 
apply  to  determinations  regarding 
improvidentiy  issued  permits  and  (2)  a 
provision  which  establishes  public 
nodce  and  administrative  review 
procedures  that  are  applicable  when  the 
regulatory  authority  decides  to  suspend 
or  rescind  a  permit; 

CSMC  Rules  80-ll-24(a)  and  (c)  by 
specifying  new  timeframes  and  review 
procedures  applicable  to  automatic 
permit  suspension  and  rescission: 


CSMC  Rule  80-ll-29(d).  concerning 
the  permit  condition  which  identifies 
the  permittee's  responsibility  upon 
receiving  a  cessation  order  issued  by 
New  Mexico,  by  including  cessation 
orders  issued  in  accordance  wilh  the 
Federal  regulations  at  30  CFR  843.11; 

CSMC  Rules  80-11-31  through  80- 
11-34  by  adding  new  provisions 
concerning  verification  of  ownership  or 
control  application  information,  review 
of  ownership  or  control  and  violation 
information,  procedures  for  challenging 
ownership  or  control  links  shown  in  the 
applicant  violator  system  (AVS),  and 
standards  for  challenging  ownership  or 
control  links  and  the  status  of 
violations: 

CSMC  Rules  80-19-1 5(c)(2)  through 
(c)(4).  concerning  performance 
standards  for  coal  exploration,  by 
applying  the  reclamation  requirements 
to  all  roads  or  other  transportation 
facilities  used  in  exploration  activities; 

CSMC  Rules  80-20-41(e)(3)(i).  80- 
20-82(a)(4).  8O-20-89(d)(2).  concerning 
respectively,  general  requirements  for 
the  hydrologic  balance,  site  inspections 
for  coal  processing  waste  banks,  and 
disposal  of  noncoal  wastes,  by 
referencing,  respectively.  (1)  "Rule  80- 
20-41(e)(2)(i)."  (2)  "Part  9."  and  (3)  the 
New  Mexico  Water  Quality  Control 
Commission  regulations  at  "Section  3- 
109  D." 

CSMC  Rule  80-2O-49(e),  concerning 
performance  standards  for  permanent 
and  temporary  impoundments,  by 
adding  the  requirement  that  certain 
existing  design  specifications  apply  to 
structures  that  meet  the  U.S.  Soil 
Conservation  Service  Class  B  or  C 
criteria  for  dams  in  this  agency's 
Technical  Release  No.  60  (210-VI- 
TR60.  October  1985).  "Earth  Dams  and 
Reservoirs;" 

CSMC  Rule  80-20-93(a),  concerning 
design  and  construction  of  coal 
processing  waste  dams  and 
embankments,  by  removing  the 
provision  at  paragraph  (a)(1)  which 
required  that  the  design  freeboard 
between  the  lowest  point  on  the 
embankment  crest  and  the  maximum 
water  elevation  be  at  least  3  feet: 

CSMC  Rules  80-20-97  (b)  and  (c). 
concerning  performance  standards  for 
protection  of  fish,  wildlife,  and  related 
environmental  values,  by  (1)  referring  to 
"surface  coal  mining  operations  or 
reclamation"  in  order  to  extend  the 
protection  of  threatened  and  endangered 
species  to  areas  disturbed  by  the 
conduct  of  reclamation  in  addition  to 
surface  coal  mining  operations  and 
surface  impacts  of  underground  mining 
operations  and  (2)  requiring  protection 

f  endangered  or  threatened  species 


listed  by  the  New  Mexico  Game  and 
Fish  Department; 

CSMC  Rule  80-20-1 16(b)  (1)  and  (6), 
concerning  revegetation  success 
standards,  by  (1)  providing  for  approval 
of  normal  husbandry  practices  that 
would  not  restart  *'^e  liability  period,  (2L 
removing  the  unconditional  allowance'^ 
for  interseeding  and  supplemental 
fertilization  in  the  first  2  or  7  years  of 
the  applicable  5-  or  10-year  liability 
period,  (3)  recodifying  Rules  80-20- 
116(b)(1)  (i)  and  (ii)  as  Rules  80-20- 
116(b)  (2)  and  (3)  with  editorial 
revisions;  and  (4)  recodifying  Rules  80- 
20-1 16(b)  (2)  and  (3)  as  Rules  80-20- 
116(b)  (4)  and  (5),  and  revising 
paragraph  (5)  to  provide  that  revegetated 
"shrubland  stocking"  may  be 
considered  successful  when  it  is  at  least 
90  percent  of  the  technical  standard 
developed  using  historic  records; 

CSMC  Rule  80-20-117,  concerning 
revegetation  success  standards  for  tree 
and  shrub  stocking,  by  (1)  requiring  that 
the  tree  and  shrub  stocking  success 
standards  apply  to  reclaimed  lands 
developed  for  use  as  fish  and  wildlife 
habitat,  recreation,  and  shelterbelts,  in 
addition  to  forestry,  and  (2)  including 
the  requirement  that  trees  and  shrubs 
used  in  determining  the  success  of 
stocking  and  the  adequacy  of  the  plant 
arrangement  shall  have  the  utility  for 
the  approved  postmining  land  use; 

CSMC  Rule  80-20-117,  concerning 
revegetation  success  standards  for  tree 
and  shrub  stocking,  by  recodifying  Rule 
80-20-1 17(b),  concerning  areas  where 
commercial  forest  land  is  the  approved 
postmining  land  use,  as  Rule  80-20- 
117(c)  and  (1)  clarifying  at  paragraph 
(c)(1)  that  the  success  standard  for 
stocking  of  trees  and  shrubs  will  be 
determined  by  the  State  Forester  "on  a 
permit-specific  basis,"  and  (2) 
referencin3  in,  respectively,  paragraphs 
(c)(3)  and  (c)(4),  the  procedures  for 
determining  the  number  of  trees  or 
shrubs  and  the  ground  cover  at 
"Sections  20-116(b)(5)(iv)  and  20- 
117(b),"  and  the  requirements  for 
successful  stocking  of  trees  and  shrubs 
and  groundcover  in  "Sections  20-116 
and  20-117;" 

CSMC  Rule  80-20-117,  concerning 
revegetation  success  standards  for  tree 
and  shrub  stocking,  by  recodifying  Rule 
80-20-1 17(c),  concerning  performance 
standards  for  areas  where  woody  plants 
are  used  for  wildlife  management, 
recreation,  shelter  belts,  or  forest  uses 
other  than  commercial  forest  land,  as 
Rule  80-20-1 17(d),  and,  at  paragraph 
(d)(2),  by  (1)  referencing  "Sections  20- 
116(b)  and  (5)(iv)  and  Section  20- 
117(d)(1)"  for  the  success  standards  for 
revegetated  stocking  of  trees,  half- 
shrubs,  shrubs,  and  ground  cover,  and 


(2)  removing  the  requirement  that 
stocking  of  live  woody  plants  shall  be 
equal  to  or  greater  than  90  percent  of  the 
stocking  of  woody  plants  of  the  same 
life  forms  ascertained  pursuant  to 
Section  20-116(a); 

CSMC  Rule  80-20-117(d)(3)(i), 
concerning  the  required  demonstration 
for  success  of  revegetated  woody  plants 
required  upon  expiration  of  the  5  or  10 
year  responsibility  period  and  at  the 
time  of  request  for  bond  release,  by  (1) 
referencing  "Section  20-117(b)"  for  the 
success  standards  for  stocking,  (2) 
requiring  90,  rather  than  80,  percent 
statistical  confidence  when 
demonstrating  success,  and  (3) 
providing  for  the  "use  of  an  appropriate 
(parametric  or  nonparametric)  one-tail 
test  with  a  10  percent  alpha  error"  when 
determining  the  statistical  confidence  of 
the  measurements  of  successful 
stocking; 

CSMC  Rules  80-20-121  (a)  through 
(d)  by  providing  new  performance 
standards  for  subsidence  control; 

CSMC  Rules  80-20-124  (a)  through 

(d)  by  (1)  providing  new  performance 
standards  for  the  measures  to  be  taken 
to  mitigate  or  remedy  subsidence- 
related  material  damage  (regardless  of 
the  liability,  or  lack  thereof,  under  other 
State  laws)  to  the  land  and  subsidence- 
related  material  damage  incurred  after 
October  24, 1992,  by  occupied 
residential  dwellings,  structures  related 
thereto,  and  noncommercial  buildings, 
and  (2)  requiring  the  replacement  of  any 
drinking,  domestic  or  residential  water 
supply  that  is  contaminated,  diminished 
or  interrupted  by  underground  mining 
activities  conducted  after  October  24, 
1992,  if  the  affected  well  or  spring  was 
in  existence  before  the  date  the 
regulatory  authority  received  the  permit 
application  for  the  activities  causing  the 
loss,  contamination  or  interruption; 

CSMC  Rules  80-20-125  (a)  through 

(e)  by  providing  new  performance 
standards  concerning  the  rebuttable 
presumption  of  causation  for  damage 
resulting  from  subsidence; 

(fSMC  Rules  80-20-127  by  providing 
a  new  performance  standard  that 
requires  the  permittee  to  obtain 
additional  performance  bond  in  the 
amount  of  the  estimated  cost  of  the 
repairs  if  the  permittee  will  be  repairing, 
or  in  the  amount  of  the  decrease  in 
value  if  the  permittee  will  be 
compensating  the  owner,  or  in  the 
amount  of  the  estimated  cost  to  replace 
the  protected  water  supply  if  the 
permittee  will  be  replacing  the  water 
supply,  until  the  repair,  compensation, 
or  replacement  is  completed,  unless 
repair,  compensation,  or  replacement  is 
completed  within  90  days  of  the 
occurrence  of  damage;  and 


CSMC  Rule  80-20-150,  concerning 
roads,  by  removing  the  provision  at 
paragraph  (c),  which  prohibited 
vehicular  use  of  fords  or  low  water 
crossings  by  ancillary  roads  at  any  time 
there  is  a  visible  surface  How. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed    - 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  New 
Mexico  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 
m.s.t.,  on  February  16, 1996.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 


hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  January  24, 1996. 
Richard  J.  Seibel, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

[FR  Doc.  96-1989  Filed  1-31-96;  8:45  am] 
BIUJNG  CODE  4310-06-M 


30  CFR  Part  943 

[SPATS  No.  TX-029-FO»*1 
Texas  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Texas 
regulatory  program  (hereinafter  the 
"Texas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMC31A).  The  proposed 
amendment  consists  of  revisions  to  the 
Texas  Coal  Mining  Regulations 
pertaining  to  road  systems,  support 
facilities,  and  utility  installations.  The 
amendment  is  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
incorporate  the  additional  flexibility 
afforded  by  the  revised  Federal 
regulations. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.s.t.,  March  4, 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  February  26,  1996.  Requests  to  speak 
at  the  hearing  must  be  received  by  4:00 
p.m.,  c.8.t.,  on  February  16, 1996. 


ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Jack  R. 
Carson,  Acting  Director,  Tulsa  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Texas  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Tulsa 
Field  Office. 

Jack  R.  Carson,  Acting  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma.  74135-6547,  Telephone: 
(918) 581-6430. 
Surface  Mining  and  Reclamation 
Division,  Railroad  Commission  of 
Texas,  1701  North  Congress  Avenue, 
P.O.  Box  12967,  Austin,  Texas, 
78711-2967,  Telephone:  (512)  463- 
6900. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
R.  Carson,  Acting  Director,  Tulsa  Field 
Office,  Telephone:  (918)  581-6430. 

Supplementary  information: 

L  Background  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  February  27, 1980,  Federal  Register 
(45  FR  12998).  Subsequent  actions 
concerning  the  Texas  program  can  be 
found  at  30  CFR  943.10,  943.15,  and 
943.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  December  20, 1995 
(Administrative  Record  No.  TX-608), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  in  response  to  a  February 
21, 1990,  letter  (Administrative  Record 
No.  TX^76)  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c)  and 
at  its  own  initiative.  The  provisions  of 
the  Texas  Coal  Mining  Regulations 
(TCMR)  that  Texas  proposes  to  amend 
are  TCMR  708.008(71),  definition  of 
road;  780.154,  road  systems  and  support 
facilities:  816.400—403,  roads,  primary 
roads,  utility  installations,  and  support 
facilities  (surface);  784.198,  road 
systems  and  support  facilities 


(underground);  817-569-572,  roads, 
primary  roads,  utility  installation,  and 
support  facilities  (underground); 
815.327,  coal  exploration  performance 
standards;  and  827.651,  coal  processing 
plants  performance  standards. 

1.  TCMR  701.008(71),  Definition  of 
Road. 

Texas  proposes  to  revise  its  definition 
of  road  to  read  as  follows. 

"Road"  meaos  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used  in 
surface  coal  mining  and  reclamation 
operations  or  coal  exploration.  A  road 
consists  of  the  entire  area  within  the  right- 
of-way,  including  the  roadbed,  shoulders, 
parking  and  side  areas,  approaches, 
structures,  ditches,  and  surface.  The  term 
includes  access  and  haulroads  constructed, 
used,  reconstructed,  improved,  or  maintained 
for  use  in  surfece  coal  mining  and 
reclamation  operations  or  coal  exploration, 
including  use  by  coal-hauling  vehicles  to  and 
from  transfer,  processing,  or  storage  areas. 
The  term  does  not  include  ramps  and  routes 
of  travel  within  the  immediate  mining  area 
or  within  spoil  or  coal  mine  waste  disposal 
areas. 

2.  TCMR  780.154  (Surface  Mining) 
and  784.198  (Underground  Mining). 
Road  Systems  and  Support  Facilities. 

Texas  proposes  to  remove  its  currents 
provisions  at  TCMR  780.154  for  surface 
mining  operations  and  TCMR  784.198 
for  underground  mining  operations, 
entitled  Transportation  Facilities,  and 
replace  them  with  the  following 
provisions,  entitled  Road  Systems  and 
Support  Facilities.  Significant 
differences  between  the  surface  and 
underground  regulations  are  shown 
with  the  underground  language  in 
brackets. 

(a)  Plans  and  drawings.  Each 
applicant  for  a  surface  (an  underground) 
coal  mining  and  reclamation  permit 
shall  submit  plans  and  drawings  for 
each  road,  as  defined  in  Section  701.008 
of  this  chapter,  to  be  constructed,  used, 
or  maintained  within  the  proposed 
permit  area.  The  plans  and  drawings 
shall: 

(1)  Include  a  map,  appropriate  cross 
sections  design  drawings  and 
specificati  ns  for  road  widths, 
gradients,  surfacing  materials,  cuts,  fill 
embankments,  culverts,  bridges, 
drainage  ditches,  low-water  crossings, 
and  drainage  structures; 

(2)  Contain  the  drawings  and 
specifications  of  each  proposed  road 
that  is  located  in  the  channel  of  an 
intermittent  or  perennial  stream,  as 
necessary  for  approval  of  the  road  by  the 
Commission  in  accordance  with  Section 
816.400(d)(1)  |817.569(d)(l)|  of  this 
chapter; 

(3)  Contain  the  drawings  and 
specifications  for  each  proposed  ford  of 
perennial  or  intermittent  streams  that  is 
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used  as  a  temporary  route,  as  necessary 
for  approval  of  the  ford  by  the 
Commission  in  accordance  with  Section 
816.401(c)(2)  l817.570(c)(2)l  of  this 
chapter; 

(4)  Contain  a  description  of  measures 
to  be  taken  to  obtain  approval  of  the 
Commission  for  alteration  or  relocation 
of  a  natural  stream  channel  under 
Section  816.401(d)(5)  (817.570(d)(5)l  of 
this  chapter; 

(5)  Contain  the  drawings  and 
specifications  for  each  low-water 
crossing  of  perennial  or  intermittent 
stream  channels  so  that  the  Commission 
can  maximize  the  protection  of  the 
stream  in  accordance  with  Section 
816.401(d)(6)  [817.570(d)(6)I  of  this 
chapter;  and 

(6)  Describe  the  plans  to  remove  and 
reclaim  each  road  that  would  not  be 
retained  under  an  approved  postmining 
land  use,  and  the  schedule  for  this 
removal  and  reclamation. 

(b)  Primary  road  certification.  The 
plans  and  drawings  for  each  primary 
road  shall  be  prepared  by,  or  imder  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer  with 
experience  in  the  design  and 
construction  of  roads  as  meeting  the 
requirements  of  this  chapter;  current, 
prudent  engineering  practices;  and  any 
design  criteria  established  by  the 
Commission. 

(c)  Support  Facilities.  Each  applicant 
for  a  surface  [underground]  Coal  mining 
and  reclamation  permit  shall  submit  a 
description,  plans,  and  drawings  for 
each  support  facility  to  be  constructed, 
used,  or  maintained  within  the 
proposed  permit  area.  The  plans  and 
drawings  shall  include  a  map, 
appropriate  cross  sections,  design 
drawings,  and  specifications  sufficient 
to  demonstrate  compliance  with  Section 
816.403  (817.5721  of  this  chapter  for 
each  facility. 

■     3.  Texas  proposes  to  repeal  its  current 
regulations  pertaining  to  roads,  other 
♦ransportation  facilities,  support 
facilities,  and  utility  installations  at 
TCMR  816.400  through  422  for  surface 
mining  operations  and  at  TCMR  817.569 
through  591  for  underground  mining 
operations. 

4.  TCMR  816.400  (Surface  Mining) 
and  TCMR  81 7.569  (Underground 
Mining),  Roads:  General. 

At  TCMR  816.400  for  surface  mining 
operations  and  TCMR  817.569  for 
underground  mining  operations,  Texas 
proposes  the  following  new  provisions 
pertaining  to  general  requirements  for 
roads.  Differences  between  the  surface 
and  underground  regulations  are  shown 
with  the  underground  language  in 
brackets. 

(a)  Road  classification  system. 


(1)  Each  road,  as  defined  in  Section 
701.008  of  this  chapter,  shall  be 
classified  as  either  a  primary  road  or  an 
ancillary  road. 

(2)  A  primary  road  is  any  road  which 
is: 

(i)  Used  for  transporting  coal  or  spoil; 

(ii)  Frequently  used  for  access  or  other 
purposes  for  a  period  in  excess  of  six 
months;  or 

(iii)  To  be  retained  for  an  approved 
postmining  land  use. 

(3)  An  ancillary  road  is  any  road  not 
classified  as  a  primary  road. 

(b)  Performance  standards.  Each  road 
shall  be  located,  designed,  constructed, 
reconstructed,  used,  maintained,  and 
reclaimed  so  as  to  : 

(1)  Control  or  prevent  erosion, 
siltation.  and  the  air  pollution  attendant 
to  erosion,  including  road  dust  as  well 
as  dust  occurring  on  other  exposed 
surfaces,  by  measures  such  as 
vegetating,  watering,  using  chemical  or 
other  dust  suppressants,  or  otherwise 
stabilizing  all  exposed  surfaces  in 
accordance  with  current,  prudent 
engineering  practices; 

(2)  Control  or  prevent  damage  to  fish, 
wildlife,  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contributions  of  suspended  solids  to 
stream  flow  or  nmoff  outside  the  permit 
area; 

(4)  Neither  cause  nor  contribute  to, 
directly  or  indirectly,  the  violation  of 
State  or  Federal  water  quality  standards 
applicable  to  receiving  waters; 

(5)  Refrain  from  seriously  altering  the 
normal  flow  of  water  in  streambeds  or 
drainage  channels; 

(6)  Prevent  or  control  damage  to 
public  or  private  property,  including  the 
prevention  or  mitigation  of  adverse 
effects  on  lands  within  the  boundaries 
of  units  of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  designated  study  rivers,  and 
National  Recreation  Areas  designated  by 
Act  of  Congress;  and 

(7)  Use  nonacid-  and  nontoxic- 
forming  substances  in  road  surfacing. 

(c)  Design  and  construction  limits  and 
establishment  of  design  criteria.  To 
ensure  environmental  protection 
appropriate  for  their  planned  duration 
and  use.  including  consideration  of  the 
type  and  size  of  equipment  used,  the 
design  and  construction  or 
reconstruction  of  roads  shall  incorporate 
appropriate  limits  for  grade,  width, 
surface  materials,  surface  drainage 
control,  culvert  placement,  and  culvert 
size,  in  accordance  with  current, 
prudent  engineering  practices,  and  any 


necessary  design  criteria  established  by 
the  Commission. 

(d)  Location. 

(1)  No  part  of  any  road  shall  be 
located  in  the  channel  of  an  intermittent 
or  perennial  stream  unless  specifically 
approved  by  the  Commission  in 
accordance  with  the  applicable  portions 
of  Sections  816.339  through  816.355 
[817.509  through  817.524)  of  this 
chapter. 

(2)  Roads  shall  be  located  to  minimize 
downstream  sedimentation  and 
flooding. 

(e)  Maintenance. 

(1)  A  road  shall  be  maintained  to  meet 
the  performance  standards  of  this  part 
and  any  additional  criteria  specified  by 
the  Commission. 

(2)  A  road  damaged  by  a  catastrophic 
event,  such  as  a  flood  or  earthquake, 
shall  be  repaired  as  soon  as  is 
practicable  after  the  damage  has 
occurred. 

(f)  Reclamation.  A  road  not  to  be 
retained  under  an  approved  postmining 
land  use  shall  be  reclaimed  in 
accordance  with  the  approved 
reclamation  plan  as  soon  as  practicable 
after  it  is  no  longer  needed  for  mining 
and  reclamation  operations.  This 
reclamation  shall  include: 

(1)  Closing  the  road  to  traffic; 

(2)  Removing  all  bridges  and  culverts 
unless  approved  as  part  of  the 
postmining  land  use; 

(3)  Removing  or  otherwise  disposing 
of  road-surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

(4)  Reshaping  cut  and  fill  slopes  as 
necessary  to  be  compatible  with  the 
postmining  land  use  and  to  complement 
the  natural  drainage  pattern  of  the 
surrounding  terrain; 

(5)  Protecting  the  natural  drainage 
patterns  by  installing  dikes  or  cross 
drains  as  necessary  to  control  surface 
runoff  and  erosion;  and 

(6)  Scarifying  or  ripping  the  roadbed; 
replacing  topsoil  or  substitute  material, 
and  revegetating  disturbed  surfaces  in 
accordance  with  Sections  816.334 
through  816.338  and  816.390  through 
816.396  [817.504  through  817.508  and 
817.555  through  817.561)  of  this 
chapter. 

5.  TCMR  816.401  (Surface  Mining) 
and  TCMR  817.570  (Underground 
Mining),  Primary  Roads. 

At  TCMR  816.401  for  surface  mining 
operations  and  817.570  for  underground 
mining  operations,  Texas  proposes  the 
following  new  provisions  pertaining  to 
primary  roads.  Differences  between  the 
surface  and  underground  regulations  are 
shown  with  the  underground  language 
in  brackets. 

Primary  roads  shall  meet  the 
requirements  "of  Section  816.400 
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[817.569]  and  the  additional 
requirements  of  this  section. 

(a)  Certification.  The  construction  or 
reconstruction  of  primary  roads  shall  be 
certified  in  a  report  to  the  Commission 
by  a  qualified  registered  professional 
engineer  [with  experience  in  the  design 
and  construction  or  roads].  The  report 
shall  indicate  that  the  primary  road  has 
been  constructed  or  reconstructed  as 
designed  and  in  accordance  with  the 
approved  plan. 

(b)  Safety  Factor.  Each  primary  road 
embankment  shall  have  a  piinimum 
static  factor  of  1.3  or  meet  the 
requirements  established  under  Section 
780.154  [784.198]  of  this  chapter. 

(c)  Location. 

(1)  To  minimize  erosion,  a  primary 
road  shall  be  located,  insofar  as  is 
practicable,  on  the  most  stable  available 
surface. 

(2)  Fords  of  perennial  or  intermittent 
streams  by  primary  roads  are  prohibited 
unless  they  are  specifically  approved  by 
the  Commission  as  temporary  routes 
during  periods  of  road  construction. 

(d)  Drainage  control.  In  accordance 
with  the  approved  plan: 

(1)  Each  primary  road  shall  be 
constructed  or  reconstructed,  and 
maintained  to  have  adequate  drainage 
control,  using  structiues  such  as,  but  not 
limited  to  bridges,  ditches,  cross  drains, 
and  ditch  relief  drains.  The  drainage 
control  system  shall  be  designed  to 
safely  pass  the  peak  runoff  from  a  10- 
year,  6-hour  precipitation  event,  or 
greater  event  as  specified  by  the 
Commission; 

(2)  Drainage  pipes  and  culverts  shall 
be  installed  as  designed,  and 
maintained  in  a  free  and  operating 
condition  and  to  prevent  or  control 
erosion  at  inlets  and  outlets; 

(3)  Drainage  ditches  shall  be 
constructed  and  maintained  to  prevent 
uncontrolled  drainage  over  the  road 
surface  and  embankment; 

(4)  Culverts  shall  be  installed  and 
maintained  to  sustain  the  vertical  soil 
pressure,  the  passive  resistance  of  the 
foundation,  and  the  weight  of  vehicles 
using  the  road; 

(5)  Natural  stream  channels  shall  not  . 
be  altered  or  relocated  without  the  prior 
approval  of  the  Commission  in 
accordance  with  applicable  Sections 
816.339  through  816.355  [817.509 
through  817.524]  of  this  chapter;  and 

(6)  Except  as  provided  in  paragraph 
(c)(2)  of  this  Section,  structures  for 
perennial  or  intermittent  stream  channel 
crossings  shall  be  made  using  bridges, 
culverts,  low-water  crossings,  or  other 
structiues  designed,  constructed,  and 
maintained  using  current,  prudent 
engineering  practices.  The  Commission 
shall  ensure  that  low-water  crossings  are 


designed,  constructed,  and  maintained 
to  prevent  erosion  of  the  structure  or 
streambed  and  additional  contributions 
of  suspended  solids  to  steamflow. 

(e)  Surfacing.  Primary  roads  shall  be 
surfaced  with  material  approved  by  the 
Commission  as  being  sufficiently 
durable  for  the  anticipated  volume  of 
traffic  and  the  weight  and  speed  of 
vehicles  using  the  road. 

6.  TCMR  816.402  (Surface  Mining) 
and  TCMR  817.571  (Underground 
Mining),  Utility  Installations. 

At  TCMR  816.402  for  surface  mining 
operations  and  TCMR  817.571  for 
underground  mining  operations,  Texas 
proposes  the  following  new  provision 
pertaining  to  utility  installations.  There 
is  no  difference  in  the  language  of  the 
surface  and  underground  regulations. 

AD  surface  coal  mining  operations 
[underground  mining  activities]  shall  be 
conducted  in  a  manner  which 
minimizes  damage,  destruction,  or 
disruptioi  of  services  provided  by  oil, 
gas,  and  water  wells:  oil,  gas,  and  coal- 
slurry  pipelines;  railroads;  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facilities  and  the  Commission. 

7.  TCMR  816.403  (Surface  Mining) 
and  TCMR  817.572  (Underground 
Mining),  Support  Facilities. 

At  TCMR  816.403  for  surface  mining 
operations  and  TCMR  817.572  for 
undergroimd  mining  operations, 
Missouri  proposes  the  following  new 
provisions  pertaining  to  support 
facilities.  There  is  no  difference  in  the 
language  of  the  surface  and 
underground  regulations. 

Jia)  Support  facilities  shall  be  operated 
in  accordance  with  a  permit  issued  for 
the  mine  or  coal  preparation  operation 
to  which  it  is  incident  or  from  which  its 
operation  results. 

(b)  In  addition  to  the  other  provisions 
of  this  part,  support  facilities  shall  be 
located,  maintained,  and  used  in  a 
manner  that: 

(1)  Prevents  or  controls  erosion  and 
siltation,  water  pollution,  and  damage  to 
public  or  private  property;  and 

(2)  to  the  extent  possible  using  the 
best  technology  currently  available — 

(i)  Minimizes  damage  to  fish,  wildlife, 
and  related  environmental  values;  and 

(ii)  Minimizes  additional 
contributions  of  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area.  Any  such  contributions  shall  not 
be  in  excess  of  limitations  of  State  or 
Federal  law. 

8.  TCMR  815.327,  Performance 
Standards  For  Coal  Exploration. 

Texas  proposes  to  remove  the  existing 
language  in  subsections  (c)(1)  through 


(c)(4)  and  replace  it  with  the  following 
language. 

(c)  All  roads  or  other  transportation 
facilities  used  for  coal  exploration  shall 
comply  with  the  applicable  provisions 
of  Sections  816.400  (b)  through  (f), 
816.402,  and  816.403  of  this  chapter. 

9.  TCMR  827.651.  Coal  Processing 
Plants:  Performance  Standards. 

1.  At  TCMR  827.651(b),  Texas 
proposes  to  change  the  sections 
referenced  from  "400-.422"  to  "816.400 
and  816.401  of  this  chapter." 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  tyne 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  c.s.t.  on  February 
16,  1996.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 


audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  )ustice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  wi\h  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 


require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
sub^ntial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subiects  in  30  CFR  Part  943 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  January  25,  1996. 

Brent  Wahlqulst, 

Regional  Director.  Mid-Continent  Regional 
Coordinating  Center. 

(FR  Doc.  96-1990  Filed  1-31-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tlN57-1-7204b;  FRL-6334-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  Indiana's  August  25,  1995, 
request  to  ban  residential  open  burning 
in  Clark,  Floyd,  Lake,  and  Porter 
Counties  as  part  of  the  State's  15  percent 
Rate  of  Progress  Plan  control  measures 
for  Volatile  Organic  Compounds 
emissions.  In  the  final  rules  section  of 
this  Federal  Register,  the  USEPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
USEPA  views  this  as  a  noncontroversial 
action  and  anticipates  oo  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 


received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If 
USEPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  4, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
Copies  of  the  State  submittal  and  • 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section.  Regulation  Development 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-l&J),  U.S. 
Environmental  Protection  Agency, 
Region  5,. 77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  October  31.1 995. 
Valdas  V.  AdanJnis, 
Regional  Administrator 
(FR  Doc.  96-1844  Filed  1-31-96;  8:45  ami 

BIUJNQ  CODE  a6aO-60-P 


40  CFR  Part  52 
nL112-1-6759b;  FRL-5331-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGB4CY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  Illinois' 
October  24. 1994,  site-specific  State 
Implementation  Plan  (SIP)  revision 
request  establishing  RACT  requirements 
for  Alumax  Incorporated.  Morris, 
IlUnois  facility's  aluminum  rolling 
mills.  In  the  final  rules  section  of  this 
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Federal  Register,  the  USEPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
USEPA  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If 
USEPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  4, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section. 
Regulation  Development  Branch  (AR18- 
J),  U.S.  Environmental  Protection 
Agency.  Region  5,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section.  Regulation  Development 
Branch  (AR18-J).  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR18-J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6082. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  October  27,  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
IFR  Doc.  96-1936  Filed  1-31-96;  8:45  am! 
BIUJNQ  COOC  «M-60-P 


40  CFR  Part  52 

[FL-064-1-7179b;  FRL-6305-8] 

Approval  and  Promulgation  of 
Implementation  Plans:  Florida 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 


revision  submitted  by  the  State  of 
Florida  for  the  purpose  of  establishing  a 
Federally  enforceable  state  operating 
permit  (FESOP)  program.  In  order  to 
extend  the  Federal  enforceabiUty  of 
Florida's  FESOP  to  hazardous  air 
pollutants  (HAP),  EPA  is  also  proposing 
approval  of  Florida's  FESOP  regulations 
pursuant  to  section  11?  of  the  Clean  Air 
Act  as  amended  in  1990  (CAA).  In  the 
Final  Rules  Section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  we 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  4, 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Gracy  R.  Danois,  Air 
Programs  Branch,  Air,  Pesticides  & 
Toxics  Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 

Copies  of  the  material  submitted  by 
Florida  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW. 
Washington.  DC  20460 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street.  NE,  Atlanta,  Georgia 
30365 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee.  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gracy  R.  Danois,  Air  Programs  Branch, 
Air,  Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365.  The 
telephone  number  is  404/347-3555, 
extension  4150.  Reference  file  FL-064- 
.    1-7 179b. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  refer  to  the 


direct  final  rule  which  is  published  in 
the  rules  section  of  this  Federal 
Register. 

Dated:  September  20. 1995. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
[FR  Doc.  96-1938  Filed  1-31-96;  8:45  am] 
BILUNO  cxx>e  ss«o-<o-p 


40  CFR  Part  52 
[MD043-3005b;  FRL-5339-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Prevention  of  Significant 
Deterioration:  PM-10  increments  • 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of    , 
Maryland  which  arriends  Code  of 
Maryland  Administrative  Regulations 
(COMAR)  26.11.01.01.  26.11.02.10 
(C)(9).  and  26.11.06.14.  The  intended 
eff^ect  of  this  action  is  to  approve  an 
amendment  to  Maryland's  Prevention  of 
Significant  Deterioration  (PSD)  program. 
This  revision  makes  these  regulations 
consistent  with  the  currently  effective 
version  of  40  CFR  52.21,  including 
establishing  the  maximum  increases  in 
ambient  particles  with  an  aerodynamic 
diameter  of  less  than  or  equal  to  a 
nominal  10  micrometers  (PM-10) 
concentration  allowed  in  an  area  above 
the  baseline  concentrations.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in- 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  March  4,  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Marcia  L. 
Spink,  Associate  Director,  Air  Programs, 
Mailcode  3AT00,  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
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Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore.  Maryland.  21224. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Donahue,  (215)  597-2923. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title,  "Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plans;  MARYLAND; 
Prevention  of  Significant  Deterioration: 
PM-10  Increments",  which  is  located  in 
the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
Oxides. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  3, 1995. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator,  Region  HI. 
IFR  Doc.  96-1932  Filed  1-31-96;  8:45  am] 

BILLING  CODE  a6«0-60-P 


40  CFR  Part  52 
[NC-70-6962b;  FRL-S29&-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  August  15, 1994,  the  State 
of  North  Carolina,  through  the  North 
Carolina  Department  of  Environment, 
Health  and  Natural  Resources, 
submitted  revisions  to  the  North 
Carolina  State  Implementation  Plan 
(SIP).  These  revisions  are  the  adoption 
of  new  air  quality  rules,  amendments  to 
existing  air  quality  rules  and  repeals  of 
existing  air  quality  rules  that  were  the 
subject  of  public  hearings  held  on 
March  21  and  30, 1994.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  EPA  views  this  as  a 


noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  4,  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Randy  Terry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  443,  401  M  Street  SW., 
Washington  DC  20460 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 

North  Carolina  Department  of 
Environmental,  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management,  Raleigh,  North  Carolina 
27626-0535. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  The  telephone  number  is  494/ 
347-3555.  ext.  4212. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  August  14. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
(FR  Doc.  96-1839  Filed  1-31-96;  8:45  am] 

BILLING  CODE  e050-SO-l>  > 


40  CFR  Part  52 
[NC-75-1-7221b;  FRL-6317-0] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  March  7.  1995,  the 
Forsyth  County  Environmental  Affairs 
Department,  through  the  North  Carolina 
Department  of  Environment,  Health  and 
Natural  Resources,  submitted 
recodifications  to  the  Forsyth  County 
Air  Quality  Control  Ordinance  and 
Technical  Code.  These  recodifications 
make  the  Forsyth  County  Air  Quality 
Control  Ordinance  and  Technical  Code 
more  directly  comparable  to  the  North 
Carolina  Air  Quality  Regulations.  These 
recodifications  were  the  subject  of  a 
public  hearing  held  on  September  20, 
1994.  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP. revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  4,  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr.  Scott 
M.  Martin  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection    . 

Agency,  443,  401  M  Street  SW.. 

Washington  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 
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Courtland  Street  ME.,  Atlanta,  Georgia 
30365. 
North  Carolina  Department  of 
Environmental,  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management,  Raleigh,  North  Carolina 
27626-0535. 
FOR  FURTHER  INFORMATION  COWACT:  Mr. 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  extension  4216. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  October  3, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  96-1925  Filed  1-31-96;  8:45  am) 

BILUNG  C006  a6«0-60-P 


40  CFR  Part  52 

[NC-77-1 -7728b  ft  NC-74-1 -7727b;  FRL- 
5325-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  March  3, 1995.  the  State 
of  North  Carolina,  through  the  North 
Carohna  Department  of  Envirorunent, 
Health  and  Natural  Resources, 
submitted  revisions  to  the  North 
Carolina  State  hnplementation  Plan 
(SIP).  These  revisions  include  the 
adoption  of  three  source-specific 
volatile  organic  compound  rules;  15A 
NCAC  2D  .0955,  Thread  Bonding 
Manufacturing,  .0956,  Glass  Christmas 
Ornament  Manufacturing,  and  .0957 
Commercial  Bakeries. 

On  May  24, 1995,  North  Carolina 
submitted  additional  revisions  to  their 
SIP.  These  revisions  delete  textile 
coating,  Christmas  ornament 
manufacturing,  and  bakeries  from  the 
list  of  sources  that  must  follow  interim 
standards,  define  di-acetone  alcohol  as 
a  non-photochemically  reactive  solvent, 
and  place  statutory  requirements  for 
adoption  by  reference  for  referenced 
ASTM  methods  into  a  single  rule  rather 
than  each  individual  rule  that  references 
ASTM  methods.  Revisions  to  15A 
NCAC  2D  .0902  Applicability;  .0907 
Compliance  Schedules  For  Sources  In 


Nonattainment  Areas;  .0910  Alternative 
CompUance  Schedules;  .0911  Exception 
From  Compliance  Schedules;  .0952 
Petition  For  Alternative  Controls;  .0954 
Stage  n  Vapor  Recovery;  1401-.1415; 
Reasonably  Available  Control 
Technology  for  Sources  of  Nitrogen 
Oxides  (Nox  RACT);  .1501-.  1504 
Transportation  Conformity;  and  .1601- 
.1603;  General  Conformity  are  being 
addressed  in  separate  Federal  Register 
Notices. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  dociunent.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  4, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Randy  Terry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency.  443,  401  M  Street  SW.. 

Washington  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch.  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30365. 
North  Carolina  Department  of 

Environmental,  Health,  and  Natural 

Resources,  Division  of  Environmental 

Management,  Raleigh,  North  CaroUna 

27626-0535. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  Terry,  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch.  Air.  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 


30365.  The  telephone  number  is  404/ 
347-3555,  extension  4212. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  October  20. 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  96-1842  Filed  1-31-96;  8:45  am] 

BILLJNG  CODE  6660-60-? 


40  CFR  Part  52 

(NC-73-1 -7225b;  NC-77-2-7726b;  FRL- 
5337-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  On  August  15. 1994.  and  May 
24, 1995.  the  State  of  North  Carolina, 
through  the  North  Carolina  Department 
of  Environment.  Health  and  Natural 
Resources,  submitted  revisions  to  the 
North  Carolina  State  Implementation 
Plan  (SIP).  These  revisions  are  the 
adoption  of  new  air  quality  rules, 
amendments  to  existing  air  quality  rules 
and  repeals  of  existing  air  quality  rules. 
In  the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  based 
on  this  proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  dociiment  should 
do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  4. 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Randy  Terry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
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these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  443,  401  M  Street  SW.. 
Washington.  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 
North  Carolina  Department  of 
Environmental,  Health,  and  Natural 
Resources,  Division  of  Environmental 
Management,  Raleigh,  North  Carolina 
27626-0535. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Randy  Terry,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch.  Air,  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  ext.  4212. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  November  3. 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  96-1940  Filed  1-31-96;  8:45  am] 

BILUNG  COOE  6S60-SO-M 


40  CFR  Parts  52  and  81 
[OH60-1-6377b;  FRL-6410-2) 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans,  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUWWyiARY:  The  USEPA  proposes  to 
approve  the  ozone  State  Implementation 
Plan  (SIP)  revision  and  redesignation 
requests  submitted  by  the  State  of  Ohio 
for  the  purpose  of  redesignating 
Franklin,  Delaware,  and  Licking 
Counties  (Columbus  area)  from 
nonattainment  to  attainment  for  ozone; 
and  revise  Ohio's  SIP  to  include  a  1990 
base-year  ozone  precursor  emissions 
inventory  for  the  Columbus  ozone 
nonattainment  area.  In  the  final  rules 
section  of  this  Federal  Register,  the 
USEPA  is  approving  this  action  as  a 
direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 


the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  It  should  be  noted, 
however,  that  an  adverse  or  critical 
comment  on  the  direct  final  approval  of 
the  Columbus  area  redesignation  request 
or  maintenance  plan  will  not  result  in 
a  withdrawl  of  the  direct  final  approval 
of  the  Columbus  emission  inventory, 
unless  USEPA  receives  adverse  or 
critical  comments  on  the  emission 
inventory  approval,  as  well.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  4. 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer.  Chief. 
Regulation  Development  Section. 
Regulation  Development  Branch  (AR18- 
J),  U.S.  Environmental  Protection 
Agency.  Region  5.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  E)evelopment 
Section.  Regulation  Development 
Branch  (AR18-J).  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Jones,  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR18-J).  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604,  (312)  886-6058. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  November  30,  1995. 
Vaidas  V.  Adamkus, 
Regional  Administrator. 
|FR  Doc.  96-1934  Filed  1-31-96;  8:45  am) 

BIUJNQCOOE  6660-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
RIN  3067-AC40 

National  Flood  Insurance  Program; 
Audit  Program  Revision 

AGENCY:  Federal  Insurance 
Administration  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  hisurance 
Administration  (FLA)  proposes  to  amend 
its  regulations  regarding  the  manner  in 
which  its  audits  are  conducted  under 
the  National  Flood  Insurance  Program's 
(NFIP)  Write  Your  Own  (WYO) 
Program.  The  intent  of  the  proposed 
regulations  is  to  develop  a 
comprehensive,  less  burdensome,  more 
efficient  audit  program.  FIA  anticipates 
that  these  revisions  will  result  in  greater 
economy  of  resources  and  new  savings 
to  the  NFIP  public. 
DATES:  We  invite  your  comments  and 
ask  that  you  submit  them  no  later  than 
March  18, 1996. 

ADDRESSES:  Please  submit  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel.  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW..  room  840,  Washington,  DC 
20472,  (fax)  (202)  646-^536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  E.  Holland,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-3439. 
SUPPLEMENTARY  INFORMATION:  Recently, 
after  reviewing  the  programs  and 
services  provided  to  the  NFIP  public, 
the  Federal  Insurance  Administrator 
concluded  that  the  services  currently 
being  provided  could  be  enhanced  and 
improved  by  revising  the  audit 
procedures.  As  a  result,  FIA  intends  to 
discontinue  the  self-audit  program, 
along  with  the  triennial  claims  and 
underwriting  operations  reviews.  The 
"triennial"  audit  will  be  revised  to  be 
conducted  on  a  biennial  basis,  and 
expanded  to  encompass  greater  claims 
and  underwriting  audits  that  are  to  be 
conducted  by  Certified  Public 
Accountant  (CPA)  firms,  selected  by  the 
WYO  companies,  at  the  companies' 
expense.  These  changes  are  being  made 
to  facilitate  improved  management 
control  over  the  audit  process.  FIA 
believes  these  efforts  will  result  in 
appreciable  program  savings  to  both  the 
WYO  companies  and  the  FIA. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the'requirements  of  44 
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CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Executive  Order  12898,  Environmental 
Justice 

The  socioeconomic  conditions 
relating  to  this  proposed  rule  were 
reviewed  and  a  finding  was  made  that 
no  disproportionately  high  and  adverse 
effect  on  minority  or  low  income 
populations  result  firom  this  proposed 
rule. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  proposed  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
section  2(f)  of  E.O.  12866  of  September 
30.  1983,  58  FR  51735,  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  Nonetheless,  this 
proposed  rule  adheres  to  the  regulatory 
principles  set  forth  in  E.O.  12866. 

Paperwork  Reduction  Act 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501  et  seq.,  the  collections  of 
information  contained  in  this  proposed 
rule  have  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget.  To  request  additional 
information  or  copies  of  the  OMB 
submissions,  contact  the  FEMA 
Informations  Collections  Officer,  Muriel 
B.  Anderson,  by  calling  (202)  646-2625 
or  by  writing  to  FEMA,  500  C  Street, 
SW.,  Washington.  DC  20472.  The 
approved  collections  of  information  are: 

OMB  Number  3067-€l 69.  Write  Your 
Own  (WYO)  Program — ^To  maintain 
adequate  financial  control  over  Federal 
funds,  the  National  Flood  Insurance 
Program  requires  each  WYO  company  to 
meet  the  requirements  of  the  WYO 
Transaction  Record  Reporting  and 
Processing  Plan  and  to  submit  monthly 
financial  and  statistical  reports  as 
required  in  FEMA  regulation  44  CFR 
Part  62,  Appendix  B.  The  number  of 
respondents  is  estimated  at  105.  The 
burden  estimates  per  respondent  are  as 
follows:  Reconciliation  Report,  30 
minutes:  Biennial  Audit  Administrative 
Review  Checklist.  1  hour;  Monthly 
Financial  and  Statistical  Reconciliation 
Reports  Certification  Statement,  3 
minutes;  and  Monthly  Statistical 
Transaction  Reports  Certification 
Statement,  3  minutes. 

OMB  Number  3067-0229.  Mortgage 
Portfolio  Protection  Program  (MPPPh- 
Lending  institutions,  mortgage  servicing 
companies  and  others  servicing 
mortgage  loan  portfolios  can  bring  their 
mortgage  loan  portfolios  into 
compliance  with  the  flood  insurance 
purchase  I'equirements  of  the  Flood 


Disaster  Protection  Act  of  1973.  The 
number  of  respondents  is  estimated  at 
6,526.  The  burden  estimates  per 
respondent  are  as  follows:  150  boiu^  for 
WYO  companies  to  set  up  initial 
operations  under  the  MPPP;  30  minutes 
per  lender  to  sign  an  agreement  with  a 
WYO  company  to  notify  each  mortgagor 
(3  notices  at  10  minutes  per  notice);  and 
30  minutes  for  each  mortgagor  to  ask 
questions  and  respond  to  the  notices. 

Although  the  collections  of 
information  have  been  approved  by 
OMB,  FEMA  continues  to  solicit 
comments  on  (1)  whether  the 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collections  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Submit  comments  within  60  days  of 
this  notice  to  the  Federal  Emergency 
Management  Agency,  Attention: 
Information  Collections  Management, 
500  C  Street  S.W.,  room  311. 
Washington,  D.C.  20472. 

Executive  Order  12612 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  62 

Flood  insurance. 
Accordingly,  44  CFR  part  62  is 
proposed  to  be  amended  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329;  B.O. 
12127  of  Mar.  31, 1979,  44  FR  19367,  3  CFR, 
1979  Comp.,  376. 

§62.23    [Revised] 

2.  Section  62.23  is  revised  to  read  as 
follows: 


§62.23    WYO  Companies  authorized. 

(a)  Pursuant  to  section  1345  of  the 
Act,  the  Administrator  may  enter  into 
arrangements  with  individual  private 
sector  property  insurance  companies 
whereby  such  companies  may  offer 
flood  insurance  coverage  under  the 
Program  to  eligible  applicants  for  such 
insurance,  including  policyholders 
insured  by  them  under  their  own 
property  insurance  business  lines  of 
insurance  pursuant  to  their  customary 
business  practices  including  their  usual 
arrangements  with  agents  and 
producers,  in  any  State  in  which  such 
WYO  Companies  are  licensed  to  engage 
in  the  business  of  property  insurance. 
Arrangements  entered  into  by  WYO 
Companies  under  this  subpart  shall  be 
in  the  form  and  substance  of  the 
standard  arrangement,  entitled 
"Financial  Assistance/Subsidy 
Arrangement",  a  copy  of  which  is 
included  in  Appendix  A  of  this  part  and 
made  a  peul  of  these  regulations. 

(b)  Any  duly  licensed  insurer  so 
engaged  in  the  Program  shall  be  a  WYO 
Company. 

(c)  A  WYO  Company  is  authorized  to 
arrange  for  the  issuance  of  Hood 
insurance  in  any  amount  within  the 
maximiun  limits  of  coverage  specified 
in  §  61.6  of  this  subchapter,  as  Insurer, 
to  any  person  qualifying  for  such 
coverage  under  parts  61  and  64  of  this 
subchapter  who  submits  an  application 
to  the  WYO  Company;  coverage  shall  be 
issued  under  the  Standard  Flood 
Insurance  Policy. 

(d)  A  WYO  Company  issuing  flood 
insurance  coverage  shall  arrange  for  the 
adjustment,  settlement,  payment  and 
defense  of  all  claims  arising  from 
policies  of  flood  insurance  it  issues 
under  the  Program,  based  upon  the 
terms  and  conditions  of  the  Standard 
Flood  Insurance  Policy. 

(e)  In  carrying  out  its  functions  under 
this  subpart,  a  WYO  Company  shall  use 
its  own  customary  standards,  staff  and 
independent  contractor  resources,  as  it 
would  in  the  ordinary  and  necessary 
conduct  of  its  own  business  affairs, 
subject  to  the  Act  and  regulations 
prescribed  by  the  Administrator  under 
the  Act. 

(f)  To  facilitate  the  marketing  of  flood 
insurance  coverage  under  the  Program 
to  policyholders  of  WYO  Companies, 
the  Administrator  will  enter  into 
arrangements  with  such  companies 
whereby  the  Federal  Government  will 
be  a  guarantor  in  which  the  primary 
relationship  between  the  WYO 
Company  and  the  Federal  Government 
will  be  one  of  a  fiduciary  nature,  i.e.,  to 
assure  that  any  taxpayer  funds  are 
accounted  for  and  appropriately 
expended.  In  furtherance  of  this  end, 
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the  Administrator  has  established  "A 
Plan  to  Maintain  Financial  Control  for 
Business  Written  Under  the  Write  Your 
Own  Program",  a  copy  of  which  is 
included  in  Appendix  B  of  this  part  and 
made  a  part  of  these  regulations. 

(g)  WYO  Companies  shall  not  be 
agents  of  the  Federal  Government  and 
are  solely  responsible  for  their 
obligations  to  their  insureds  under  any 
flood  insurance  policies  issued  under 
arrangements  entered  into  with  the 
Administrator. 

(h)  To  facilitate  the  underwriting  of 
flood  insurance  coverage  by  WYO 
Companies,  the  following  procedures 
will  be  used  by  WYO  Companies: 

(1)  To  expedite  business  growth,  the 
WYO  Company  will  encoiu^ge  its 
present  property  insurance 
policyholders  to  purchase  flood 
insurance  and  to  transfer  to  the  WYO 
Company,  at  the  time  of  policy  renewal, 
business  placed  by  its  producers  with 
the  NFIP  Bureau  and  Statistical  Agent. 

(2)  To  confirm  its  underwriting 
practices  to  the  underwriting  rules  and 
rates  in  effect  as  to  the  NFIP,  the  WYO 
Company  will  establish  procedures  to 
carry  out  the  NFIP  rating  system  and  to 
provide  its  policyholders  with  the  same 
coverage  as  is  afforded  under  the  NFIP. 

(3)  The  WYO  Company  may  follow  its 
customary  bilUng  practices  to  meet  the 
Federal  rules  on  the  presentment  of 
premium  and  net  premium  deposits  to 

a  Letter  of  Credit  bank  account 
authorized  by  the  Administrator  and 
reduction  of  coverage  when  an 
imderpayment  is  discovered. 

(4)  The  WYO  Company  is  expected  to 
meet  the  recording  and  reporting 
requirements  of  the  WYO  Transaction 
Record  Reporting  and  Processing  Plan. 
Transactions  reported  by  the  WYO 
Company  under  the  WYO  Transaction 
Record  Reporting  and  Processing  Plan 
will  be  analyzed  by  the  NIP  Servicing 
Agent.  A  monthly  report  will  be 
submitted  to  the  WYO  Company  and  the 
FIA.  The  analysis  will  cover  the 
timeliness  of  WYO  Company 
submissions,  the  disposition  of 
transactions  that  have  not  passed 
systems  edits  and  the  reconciliation  of 
the  totals  generated  fi-om  transaction 
reports  with  those  submitted  on  the 
WYO  Company's  reconciliation  reports. 

(5)  If  a  WYO  Company  rejects  an 
application  from  an  agent  or  a  producer, 
the  agent  or  producer  should  be  notified 
so  that  the  business  can  be  placed 
through  the  NFIP  Servicing  Agent,  or 
another  WYO  Company. 

(6)  Flood  insurance  coverage  will  be 
issued  by  the  WYO  Company  on  a 
separate  policy  form  and  will  not  be 
added,  by  endorsement,  to  the 


Company's  other  property  insurance 
forms. 

(7)  Premium  payment  plans  can  be 
offered  by  the  WYO  Company  so  long  as 
the  net  premium  depository 
requirements  specified  under  the  NFIP/ 
WYO  Program  accounting  procedures 
are  met.  A  cancellation  by  the  WYO 
Company  for  non-payment  of  premium 
will  not  produce  a  pro  rata  return  of  the 
net  premium  deposit  to  the  WYO 
Company. 

(8)  NFIP  business  will  not  be  assumed 
by  the  WYO  Companies  at  any  time 
other  than  at  renewal  time,  at  which 
time  the  insurance  producer  may  submit 
the  business  to  the  WYO  Company  as 
new  business.  However,  it  is 
permissible  to  cancel  and  rewrite  flood 
policies  to  obtain  concurrent  expiration 
dates  with  other  policies  covering  the 
property.  Where  the  insiu-ance  agent  or 
producer  of  record  of  a  flood  insurance 
policyissued  by  the  Administrator  has 
authorized  the  NFIP,  in  writing,  to 
release  policy  information  for  the 
conversion  of  the  NFIP  coverage  to  a 
designated  WYO  Com{>any  represented 
by  the  agent  or  producer  of  record,  in 
order  to  facilitate  policy  issuance  and 
reduee  administrative  burdens  upon  the 
NFIP  and  WYO  Companies  and  their 
agents  and  producers,  countersignature 
requirements  in  the  several  States  shall 
not  apply. 

(i)  To  facilitate  the  adjustment  of 
flood  insurance  claims  by  WYO 
Companies,  the  following  procedures 
will  be  used  by  WYO  Companies. 

(1)  Under  the  terms  of  the 
Arrangement  set  forth  at  appendix  A  of 
this  part,  WYO  Companies  will  adjust 
claims  in  accordance  with  general 
Company  standards,  guided  by  NFIP 
Claims  manuals.  The  Arrangement  also 
provides  that  claim  adjustments  shall  be 
binding  upon  the  FLA.  For  example,  the 
entire  responsibility  for  providing  a 
proper  adjustment  for  both  combined 
wind  and  water  claims  and  flood-alone 
claims  is  the  responsibility  of  the  WYO 
Company. 

(2)  The  WYO  Company  may  use  its 
staff  adjusters  and/or  independent 
adjusters.  It  is  important  that  the 
Company's  Claims  Department  verifies 
the  correctness  of  the  coverage 
interpretations  and  reasonableness  of 
the  payments  recommended  by  the 
adjusters. 

(3)  An  established  loss  adjustment  Fee 
Schedule  is  part  of  the  Arrangement  and 
cannot  be  changed  during  an 
Arrangement  year.  This  is  the  expense 
allowance  to  cover  costs  of  independent 
or  WYO  Company  adjusters. 

(4)  the  normal  catastrophe  claims 
procedure  currently  operated  by  a  WYO 
Company  should  be  implemented  in  the 


event  of  a  claim  catastrophe  situation. 
Flood  claims  will  be  handled  along  with 
other  catastrophe  claims. 

(5)  It  will  be  the  WYO  Company's 
responsibility  to  try  to  detect  fraud  (as 
it  does  in  the  case  of  property 
insurance)  and  coordinate  its  findings 
with  FIA. 

(6)  Pursuant  to  the  Arrangement,  the 
responsibility  of  defending  claims  will 
be  upon  the  Write  Your  Own  Company 
and  defense  costs  will  be  part  of  the 
imallocated  or  allocated  claim  expense 
allowance,  depending  on  whether  a  staff 
counsel  or  an  outside  attorney  handles 
the  defense  of  the  matter.  Claims  in 
litigation  will  be  reported  by  WYO 
Companies  to  FLA  upon  joinder  of  issue 
and  FLA  may  inquire  and  be  advised  of 
the  disposition  of  such  litigation. 

(7)  The  claim  reserving  procedures  of 
the  individual  WYO  Company  can  be 
used. 

(8)  Regarding  the  handling  of 
subrogation,  if  a  WYO  Company  prefers 
to  forego  pursuit  of  subrogation 
recovery,  it  may  do  so  by  referring  the 
matter,  with  a  complete  copy  of  the 
claim  file,  to  FLA.  Subrogation 
initiatives  may  be  truncated  at  any  time  - 
before  suit  is  commenced  (after 
commencing  an  action,  special 
arrangement  must  be  made).  FLA,  after 
consultation  with  FEMA's  OfBce  of  the 
General  Counsel  (OGC),  will  forward  the 
cause  of  action  to  OGC  or  to  the  NFIP 
Bureau  and  Statistical  Agent  for 
prosecution.  Any  funds  received  will  be 
deposited,  less  expenses,  in  the  National 
Flood  Insurance  Fund. 

(9)  Special  allocated  loss  adjustment 
expenses  will  include  such  items  as: 
nonstaff  attorney  fees,  engineering  fees 
and  special  investigation  fees  over  and 
above  normal  adjustment  practices. 

(10)  The  customary  content  of  claim 
files  will  include  coverage  verification, 
normal  adjuster  investigations, 
including  statements  where  necessary, 
police  reports,  building  reports  and 
investigations,  damage  verification  and 
other  documentation  relevant  to  the 
adjustment  of  claims  under  the  NFIP's 
and  the  WYO  Company's  traditional 
claim  adjustment  practices  and 
procedures.  The  WYO  Company's  claim 
examiners  and  managers  will  supervise 
the  adjustment  of  flood  insurance 
claims  by  staff  and  independent  claims 
adjusters. 

(11)  The  WYO  Company  v/ill  extend 
reasonable  cooperation  to  FEMA's 
Office  of  the  General  Counsel  on  matters 
pertaining  to  litigation  and  subrogation, 
under  paragraph  (i)(8)  of  this  section. 

(j)  To  facilitate  establishment  of 
financial  controls  under  the  WYO 
Program,  the  WYO  Company  will: 
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(1)  Select  a  Certified  Public 
Accountant  (CPA)  firm  to  conduct 
biennial  audits  of  the  financial,  claims 
and  underwriting  records  of  the 
company.  These  audits  shall  be 
performed  in  accordance  with  the 
Government  Auditing  Standards  issued 
by  the  Comptroller  General  of  the 
United  States  (commonly  known  as 
yellow  book).  FIA  further  requires  that 
pre-selected  policy  and  claims  files  the 
CPA  firm  is  asked  to  review  are  in 
addition  to  any  files  that  the  auditors 

'may  select  for  their  sample.  A  report  of 
the  detailed  biennial  audit  conducted 
will  be  filed  with  the  FIA  which,  after 
a  review  of  the  audit  report,  will  convey 
its  determination  to  the  Standards 
Committee.  The  CPA  firm  chosen  to 
conduct  the  audit  is  expected  to  use 
qualified,  skilled  persons  with  the 
requisite  background  in  property 
insurance  and  a  knowledge  of  the  NFIP. 
Persons  performing  claims  audits  are 
expected  to  possess  claims  expertise 
which  would  allow  them  to  ascertain 
whether  the  scope  of  damage  was 
proper,  and  if  all  applicable  NFIP  policy 
provisions  were  properly  followed. 
Persons  performing  underwriting  audits 
should  be  able  to  ascertain  if  the  risk 
has  been  properly  rated,  which  would 
necessitate  being  aware  of  special  NFIP 
rating  situations,  such  as  elevated 
buildings. 

(2)  Meet  the  recording  and  reporting 
requirements  of  the  WYO  Transaction 
Record  Reporting  and  Processing  Plan 
and  the  WYO  Accounting  Procedures 
Manual.  Transactions  reported  to  the 
National  Flood  Insurance  Program's 
(NFIP's)  Bureau  and  Statistical  Agent  by 
the  WYO  Company  under  the  WYO 
Transaction  Record  Reporting  and 
Processing  Plan  and  the  WYO 
Accounting  Procedures  Manual  will  be 
analyzed  by  the  Bureau  and  Statistical 
Agent  and  a  monthly  report  will  be 
submitted  to  the  WYO  Company  and  the 
FIA.  The  analysis  will  cover  the 
timeliness  of  the  WYO  Company 
submissions,  the  disposition  of 
transactions  which  do  not  pass  systems 
edits  and  the  reconciliation  of  the  totals 
generated  from  transaction  reports  with 
those  submitted  on  WYO  Company 
reconciliation  reports. 

(3)  Cooperate  with  FEMA's  Office  of 
Financial  Management  on  Letter  of 
Credit  matters. 

(4)  Cooperate  with  FIA  in  the 
implementation  of  a  claims  reinspection 
program. 

(5)  Cooperate  with  FIA  in  the 
verification  of  risk  rating  information. 

(6)  Cooperate  with  FEMA's  Office  of 
the  Inspector  General  on  matters 
pertaining  to  fraud. 


(k)  To  facilitate  the  operation  of  the 
WYO  Program  and  in  order  that  a  WYO 
Company  can  use  its  own  customary 
standards,  staff  and  independent 
contractor  resources,  as  it  would  in  the 
ordinary  and  necessary  conduct  of  its 
own  business  affairs,  subject  to  the  Act, 
the  Administrator,  for  good  cause 
shown,  may  grant  exceptions  to  and 
waivers  of  the  regulations  contained  in 
this  title  relative  to  the  administration  of 
the  NFIP. 

(I)(l)  WYO  Companies  may,  on  a 
voluntary  basis,  elect  to  participate  in 
the  Mortgage  Portfolio  Protection 
Program  (MPPP),  under  which  they  can 
offer,  as  a  last  resort.  Hood  insurance  at 
special  high  rates,  sufficient  to  recover 
the  full  cost  of  this  program  in 
recognition  of  the  uncertainty  as  to  the 
degree  of  risk  a  given  building  presents 
due  to  the  limited  underwriting  data 
required,  to  properties  in  a  lending 
institution's  mortgage  portfolio  to* 
achieve  compliance  with  the  flood 
insurance  purchase  requirements  of  the 
Flood  Disaster  Protection  Act  of  1973. 
Flood  insurance  policies  under  the 
MPPP  may  only  be  issued  for  those 
properties  that: 

(i)  Are  determined  to  be  located 
within  special  flood  hazard  areas  of 
communities  that  are  participating  in 
the  NFIP,  and 

(ii)  Are  not  covered  by  a  flood 
insurance  policy  even  after  a  required 
series  of  notices  has  been  given  to  the 
property  owner  (mortgagor)  by  the 
lending  institution  of  the  requirement 
for  obtaining  and  maintaining  such 
coverage,  but  the  mortgagor  has  failed  to 
respond. 

(2)  WYO  Companies  participating  in 
the  MPPP  must  provide  a  detailed 
implementation  package  to  any  lending 
institution  that,  on  a  voluntary  basis, 
chooses  to  participate  in  the  MPPP  to 
ensure  the  lending  institution  has  full 
knowledge  of  the  criteria  in  that 
program  and  must  obtain  a  signed 
receipt  for  that  package  from  the  lending 
institution.  Participating  WYO 
Companies  must  also  maintain  evidence 
of  compliance  with  paragraph  (1)(3)  of 
this  section  for  review  during  the  audits 
and  reviews  required  by  the  WYO 
Financial  Control  Plan  contained  in 
appendix  B  of  this  part. 

(3)  The  mortgagor  must  be  protected 
against  the  lending  institution's 
arbitrary  placing  of  flood  insurance  for 
which  the  mortgagor  will  be  billed  by 
being  sent  three  notification  letters  as 
described  in  paragraphs  (1)(4)  through 
(6)  of  this  section. 

(4)  The  initial  notification  letter  must, 
(i)  State  the  requirements  of  the  Flood 

Disaster  Protection  Act  of  1973,  as 
amended: 


(ii)  Announce  the  determination  that 
the  mortgagor's  property  is  in  an 
identified  special  flood  hazard  area  as 
delineated  on  the  appropriate  FEMA 
map,  necessitating  flood  insurance 
coverage  for  the  duration  of  the  loan; 

(iii)  Describe  the  procedure  to  follow 
should  the  mortgagor  wish  to  challenge 
the  determination; 

(iv)  Request  evidence  of  a  valid  flood 
insurance  policy  or,  if  there  is  none, 
encourage  the  mortgagor  to  promptly 
obtain  a  Standard  Flood  Insurance 
Policy  (SFIP)  from  a  local  insurance 
agent  (or  WYO  Company); 

(v)  Advise  that  the  premium  for  an 
MPPP  policy  is  significantly  higher  than 
a  conventional  SFIP  policy  and  advise 
as  to  the  option  for  obtaining  less  costly 
flood  insurance;  and 

(vi)  Advise  that  an  MPPP  policy  will 
be  purchased  by  the  lender  if  evidence 
of  flood  insurance  coverage  is  not 
received  by  a  date  certain. 

(5)  The  second  notification  letter  must 
remind  the  mortgagor  of  the  previous 
notice  and  provide  essentially  the  same 
information. 

(6)  The  final  notification  letter  must: 
(i)  Enclose  a  copy  of  the  flood 

insurance  policy  purchased  under  the 
MPPP  on  the  mortgage's  (insured's) 
behalf,  together  with  the  Declarations 
Page. 

Oi)  Advise  that  the  policy  was 
purchased  because  of  the  failure  to 
respond  to  the  previous  notices,  and 

(lii)  Remind  the  insured  that  similar 
coverage  may  be  available  at 
significantly  lower  cost  and  advise  that 
the  policy  can  be  cancelled  at  any  time 
during  the  policy  year  and  a  pro  rata 
refund  provided  for  the  unearned 
portion  of  the  premium  in  the  event  the 
insured  purchases  another  policy  that  is 
acceptable  to  satisfy  the  requirements  of 
the  1973  Act.  "(Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  3067-0229.)" 

Appendix  B  to  Part  62  [Revised] 

3.  Appendix  B  to  Part  62— National 
Flood  Insurance  Program,  is  proposed  to 
be  revised  to  read  as  follows: 

Appendix  B  to  Part  62 — National  Flood 
Insurance  Program 

A  Plan  To  Maintain  Financial  Control  for 
Business  Written  Under  the  Write  Your  Own 
Program 

Under  the  Write  Your  Own  (WYO) 
Program,  the  Federal  Insurance 
Administrator  (Administrator)  may  enter  into 
arrangements  with  individual  private  sector 
insurance  companies  that  are  licensed  to 
engage  in  the  business  of  property  insurance, 
whereby  these  companies  may  offer  flood 
insurance  coverage  to  eligible  property 
owtiers  using  their  customary  business 
practices.  To  facilitate  the  marketing  of  flood 


insurance  coverage,  the  Federal  Government 
will  be  a  guarantor  of  flood  insurance 
coverage  for  WYO  Company  (ralicies  issued 
under  the  WYO  Arrangement.  To  ensure  that 
any  taxpayer  funds  are  accounted  for  and 
appropriately  e::pended,  the  Federal 
Insurance  Administrator  (FIA)  and  WYO 
Companies  will  implement  this  Financial 
Control  Plan.  Any  departures  from  the 
requirements  of  this  Plan  must  be  approved 
by  the  Administrator.  The  authority  for  the 
WYO  Program  is  contained  in  §  1345  of  the 
National  Flood  Insurance  Act  of  1968.  42 
U.S.C.  4081,  and  44  CFR  parts  61  and  62, 
§§61.13  and  62.23.  The  WYO  Financial 
Assistance/Subsidy  Arrangement 
(Arrangement)  which  is  included  in 
appendix  A  of  this  part  is  hereby  made  a  part 
of  this  Financial  Control  Plan. 

WYO  Companies  are  subject  to  audit, 
examination,  and  regulatory  controls  of  the 
various  states.  Additionally,  insurance 
company  operating  departments  are 
customarily  subject  to  examinations  and 
audits  fwrformed  by  Company  internal  audit 
(and/or  quality  control)  departments  and 
independent  CPA  finns.  It  is  intended  that 
this  Plan  use  to  the  extent  possible,  the 
findings  of  these  examinations  and  audits  as 
they  pertain  to  business  written  under  the 
WYO  Program  (Parts  3  and  4). 

The  WYO  Financial  Control  Plan  contains 
several  checks  and  balances  that  can,  if 
properly  implemented  by  the  WYO 
Company,  significantly  reduce  the  need  for 
extensive  on-site  reviews  of  Company  files  by 
the  FIA  staff  or  their  designee.  Furthermore, 
we  believe  that  this  process  is  consistent 
with  customary  reinsurance  practices  and 
avoids  duplication  of  examinations 
{jerformed  under  the  auspices  of  individual 
State^lnsurance  Departments,  NAIC  Zone 
examinations,  and  independent  CPA  firms. 

The  WYO  Financial  Control  Plan  requires 
the  WYO  Company  to  meet  the  minimum 
requirements  established  by  the  Standards 
Committee.  The  Standards  Committee 
consists  of  four  (4)  members  from  FIA.  one 
(1)  member  from  the  Federal  Emergency 
Management  Agency's  (FEMA's)  Office  of 
Financial  Management,  one  (1)  member 
designated  by  the  Administrator  who  is  not 
directly  involved  in  the  WYO  Program,  and 
one  (1)  member  from  each  of  six  (6) 
designated  WYO  Companies,  pools  or  other 
entities. 

The  WYO  Financial  Control  Plan  must 
require  the  WYO  Company  to: 

1.  Have  a  biennial  audit  of  the  flood 
insurance  financial  statements  and  claims 
and  underwriting  activity  conducted  by  an 
independent  accounting  firm  at  the 
Company's  expense  to  ensure  that  the 
financial  data  reported  to  FIA  accurately 
represents  the  flood  insurance  activities  of 
the  Company.  Require  that  the  CPA  firm's 
audit  be  performed  in  accordance  with  GAO 
yellow  book  requirements.  Require  that  the 
auditors  conduct  their  own  review  sample, 
even  if  pre-selected  policy  and  claims  files 
are  given  to  them  for  review. 

2.  Meet  the  recording  and  reporting 
requirements  of  the  WYO  Transaction  Record 
Reporting  and  Processing  Plan.  Transactions 
reported  to  the  National  Flood  Insurance 
Program's  (NFIP's)  Bureau  and  Statistical 


Agent  by  the  WYO  Company  under  the  WYO 
Transaction  Record  Refwrting  and  Processing 
Plan  will  be  analyzed  by  the  Bureau  and 
Statistical  Agent  and  a  monthly  report  will  be 
submitted  to  the  WYO  Company  and  the  FIA. 
The  analysis  will  cover  the  timeliness  of  the 
WYO  Company's  submissions,  the 
disposition  of  transactions  that  do  not  pass 
systems  edits,  and  the  reconciliation  of  the 
total  generated  from  transaction  reports  with 
those  submitted  on  the  WYO  Company's 
reports  (part  1). 

3.  Cooperate  with  FEMA's  Office  of 
Financial  Management  on  Letter  of  Credit 
matters. 

4.  Cooperate  with  FIA  in  the 
implementation  of  a  claims  reinspection 
program  (part  2). 

5.  Cooperate  with  FIA  in  the  verification  of 
risk  rating  information. 

6.  Cooperate  with  FEMA's  Office  of  the 
Inspector  General  on  matters  pertaining  to 
fraud. 

The  Standards  Committee  will  review  and 
make  a  recommendation  to  the  Administrator 
concerning  any  adverse  action  arising  from 
the  implementation  of  the  Financial  Control 
Plan.  Adverse  actions  include,  but  are  not 
limited  to  the  FIA  Operations  Division's 
recommendations  not  to  renew  a  particular 
Company's  WYO  arrangement. 

This  Plan  includes  the  following 
guidelines: 

Part  1 — ^Transaction  Record  Reporting  and 

Processing  Plan  Reconciliation  Procedures 
Part  2 — Claims  Reinspection  Program 
Part  3 — Financial  Audits.  Underwriting 

Audits.  Claims  Audits,  Audits  For  Cause, 

and  State  Insurance  Department  Audits 
Part  4 — Reports  Certifications 
Part  5 — WYO  Financial  Assistance/Subsidy 

Arrangement  (Incorporated  by  Reference) 
Part  6 — Transaction  Record  Refxirting  and 

Processing  Plan  (Incorporated  by 

Reference) 
Part  7— Write  Your  Own  (WYO)  Accounting 

Procedures  Manual  (Incorporated  by 

Reference) 

Part  1 — Transaction  Record  Reporting  and 
Processing  Plan  Reconciliation  Procedures 

Tran.jaction  Record  Reporting  and  Processing 
Plan  Reconciliation  Objectives 

The  objectives  are:  To  reconcile  transaction 
detail  with  monthly  financial  statements 
submitted  by  the  WYO  Companies:  to  assess 
the  quality  and  timeliness  of  submitted  data: 
and  to  provide  for  the  identification  and 
resolution  of  discrepancies  in  the  data.  The 
reliance  on  computer  processing  to  perform 
the  review  of  transaction  and  financial  data 
will  help  minimize  the  necessity  for  on-site 
audits  of  WYO  Companies.  Reconciliation  of 
the  statistical  reports  submitted  will  be 
performed  by  the  WYO  Companies  and 
independently  by  the  NFIP  Bureau  and 
Statistical  Agent. 

The  Review  of  monthly  financial 
statements  and  transaction  level  detail  will 
involve  five  areas: 

A.  Financial  control; 

B.  Quality  control  (audit  trails); 

C.  Quality  review  of  submitted  data; 

D.  Policy  rating: 

E.  Timeliness  of  reporting;  and 

F.  Monthly  reports. 


A.  Finrncial  Control 

1.  WYO  Companies  are  required  to  submit 
a  reconciliation  report  (Exhibit  "A")  with  the 
submission  of  transaction  level  detail.  This 
report  will  reconcile  the  transaction  records 
data  to  the  financial  report,  explaining  any 
discre  (fancies. 

2.  WYO  Companies  are  required  to  submit, 
on  a  form  approved  by  the  Administrator,  a 
tape  transmittal  document  with  the 
submission  of  the  statistical  tape  containing 
transaction  detail.  This  will  be  used  to 
validate  record  counts  and  dollar  amounts. 

3.  The  NFIP  will  review,  at  a  minimum,  the 
categories  on  the  attached  format  and 
produce  a  similar  report  reconciling  the 
transaction  data  to  the  monthly  financial 
statement  submitted  by  each  WYO  Company, 

4.  To  facilitate  financial  reconciliation, 
transaction  records  which  do  not  pass 
various  edits  employed  by  the  NEIP  to  review 
the  quality  of  submitted  data  will  be  so 
identified,  but  still  maintain  whenever 
possible  until  the  error  is  corrected  by  the 
company  in  order  to  reconcile  all  financial 
data  submitted  to  the  NFIP. 

B.  Quality  Control 

Transaction  level  detail  will  be  maintained 
in  policy  and  claim  history  files  for  record- 
keeping and  audit  purposes. 

C  Quality  Review  of  Submitted  Data 

1.  Transaction  records  will  be  edited  for 
correct  format  and  values. 

2.  Relational  edits  will  be  performed  on 
individual  transactions  as  well  as  between 
policy  and  claim  transactions  submitted 
against  those  policies. 

3.  Record  validation  will  be  performed  to . 
check  that  the  transaction  type  is  allowable 
for  the  type  of  policy  or  claim  indicated. 

4.  Errors  will  be  categorized  as  critical  or 
non-critical.  The  rate  of  critical  errors  in  the 
submission  of  statistical  data  will  be  the  basis 
by  which  comptany  p>erformance  is  reported 
to  the  Standards  Committee.  Critical  errors 
include  those  made  in  required  data 
elements.  Required  data  elements: 

a.  Identify  the  pwlicyholder,  the  p)olicy,  the 
loss,  and  the  prop>erty  location; 

b.  Provide  information  necessary  to  rate  the 
policy: 

c.  Provide  information  used  in  financial 
control;  and 

d.  Provide  information  used  for  actuarial 
review  of  NFIP  experience. 

5.  Non-critical  errors  are  those  made  in 
data  elements  reported  by  the  WYO 
Companies  at  their  option. 

D.  Policy  Rating 

1.  The  rating  will  be  validated  by  the  NFIP 
for  all  [x>licies  for  which  the  following 
transactions  have  been  submitted: 

a.  New  Business: 

b.  Renewals; 

c.  Endorsements  involving  type  A 
transaction  records;  and 

d.  Corrections  of  typ)e  A  transaction  records 
previously  submitted  for  premium 
transactions. 

2.  Incorrect  rating  will  be  considered  a 
critical  error. 

E.  Timeliness  of  Reporting 

1.  WYO  Companies  will  be  exp>ected  to 
submit  monthly  statistical  and  financial 


3640 


Federal  Register  /  Vol.  61,  No.  22  /  Thursday,  February  1,  1996  /  Proposed  Rules 


reports  within  thirty  days  of  the  end  of  the 
month  of  record. 

2.  The  NFIP  will  provide  reports  based  on 
review  of  submitted  data  within  thirty  days 
after  the  due  date  or  the  first  processing  cycle 
subsequent  to  the  receipt  of  VVYO  Company 
submissions,  whichever  is  later. 

F.  Monthly  Reports 

t.  Reports  for  each  VVYO  Company's  data 
submission  will  be  sent  to  the  respective 
WYO  Company  and  the  FIA  explaining  any 
discrepancies  found  by  the  NFIP  review. 

2.  Reports  to  WYO  Companies.  Transaction 
records  that  fail  to  pass  the  quality  review  or 
policy  rating  edits  will  be  reported  to  the 
appropriate  Company  in  transaction  detail 
with  error  codes,  classification  of  errors  as 
either  critical  or  non-critical  and  any  codes 
used  by  the  Company  to  identify  the  source 
of  the  transaction  data. 

3.  Report  to  WYO  Companies  and  the  FIA: 

a.  Summary  statistics  will  be  generated  for 
each  monthly  submission  of  transaction  data. 
These  will  include: 

i.  Absolute  numbers  of  transactions  read 
and  transactions  reiected  by  transaction  type: 
and 

ii.  Dollar  amounts  associated  with 
transactions  read  and  transactions  rejected. 

b.  Summary  statistics  for  all  policy  and 
claim  records  submitted  to  date  (which  may 
each  be  the  result  of  multiple  transactions) 
will  be  generated,  separately  for  critical  and 
non-critical  errors.  These  will  include: 

i.  Absolute  number  of  policy  and  claim 
records  on  file  and  those  containing  errors; 
and 

ii.  Relative  values  for  the  number  of 
records  containing  critical  errors. 


c.  Control  totals  will  be  generated  for  tapes 
submitted  to  and  processed  by  the  NFIP.  This 
firont-end  balancing  procedure  will  include: 

i.  Numbers  of  records  submitted  according 
to  the  NFIP  compared  with  numbers  of 
records  submitted  according  to  the  WYO 
Company  transmittal  document;  and 

ii.  Dollar  amounts  submitted  according  to 
the  NFIP  compared  with  dollar  amounts 
submitted  according  to  the  WYO  Company 
transmittal  document. 

d.  If  there  is  any  discrepancy  between  the 
NFIP  reading  of  dollar  amounts  from  the  tape 
and  the  WYO  Company  tape  transmittal 
document,  then  the  monthly  statistical  tape 
submission  will  be  rejected  and  returned  to 
the  Company.  The  rejected  tape  must  be 
corrected  and  resubmitted  by  the  next 
monthly  submission  due  date. 

e.  In  cases  where  the  NFIP  reconciliation 
of  transaction  level  detail  with  the  financial 
statements  does  not  agree  with  the 
reconciliation  report  submitted  by  the  WYO 
Company,  a  separate  report  will  be  generated 
and  transmitted  to  the  Company  for 
resolution  and  to  the  FIA. 

Reporting  of  Company  Rating  to  the 
Standards  Committee  and  the  Administrator 

A.  Satisfactory  Rating 

An  annual  end  of  the  year  report  will  be 
submitted  to  convey  the  satisfactory  rating  of 
WYO  Companies'  submission  of  transaction 
data  and  the  reconciliation  of  this  data  with 
financial  reports. 

B.  Unsatisfactory  Rating 

The  report  of  an  unsatisfactory  rating  will 
be  submitted  as  soon  as  errors  and  problems 
reach  critical  threshold  levels.  This  rating 


will  be  based  on:  Continuing  problems  in 
reconciling  transaction  data  with  financial 
reports;  statistics  on  the  percentage  of 
transactions  submitted  with  critical  errors; 
the  percentage  of  policy  and  claim  records  on 
file  that  contain  critical  errors;  and  late 
submission  of  statistical  and  financial 
reports. 

Exhibit  "A"— WYO  Statistical  Tape 
Transmittal  Document 


Date  Sent: 

WYOPrefix  Code 

WYO  Company  Name: 
Address:    


Reel  Number  (S)  of  Enclosed  Tapes: 


Density  __^ LRECL 

Blocksize 

File  Name  (DSN) 

Contact  Person     

Contact  Number  

IBU  Number (WYO  Use 

Only 

Monthly  Reconciliation — Net  Written 
Premiums 

Company  name 

Month/year  ending     

Co.  NAIC  No    

Date  submitted 


Preparer's  name 
Telephone  No  _ 


Monttily  (inandal  report 


Net  Written  premiums  

(Income  statement=Line  100) 


Unprocessed  statisticai: 

(+)  Prior  month's 

( - )  Cunent  montti's 
Other— Explain: 

(+)  Cunent  month's .. 

( - )  Prior  month's  ..„ 


Total 
Conwnents: 


Monthly  statistical  transactions  report 


Trans,  code 


$ 

11 
15 
17 

20 
23 

26 
29 

14  and  81 

Total:  Add  1 1  Through  23  less  26 
and  29 


Record  count 


Premium 
amount 


(-) 

(-) 

(+) 


Monthly  Reconaliation — Losses 

Company  name   ^ 

Month/year  ending 


Co.  NAIC  No    , 
Date  submitted 


100  Net  paid  losses 

(Income  statement  line  1 15) 
Unprocessed  statistical: 

140  (+)  Prior  month's 

150  (-)  Ctwrent  month  


Trans,  code 


31 
34 
37 
40 


Record  count 


Loss/paid 
recoveries 
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1 

Trarw.  code 

Record  count 

Loss/paid 
recoveries 

43 

46  and  61 
49 
64 

84amd87 
52  Recovery 
Sahrage 
Subrogation 
67  Recovery 
Salvage 
Subrogation 

Total:  (Add  31,  34,  40  through  64 
less  52  and  67) 



.   160  Salvage  not  to  be  reported  by  transaction  (explain) 

1 70  Other— Explain  _ 

Total:  (Sum  o«  Lines  100,  140,  160,  and  170  less  150) 

Comments: 

1  i      i  1 

MM 

:     :         1    ! 
:     :         til 

M     M 

Monthly  Reconciliation — Special  Allocated 
LAE 

Company  name   


Month/year  ending 

Co.  NAIC  No    

Date  submitted 


Monthly  financial  report 

Monthly  statistical  transaction  report 

Trans,  code 

Record  count 

Anraunts 

Special  allocated  loss  adjustment  expenses 
(Other  loss  and  LAE  Gale— Line  655) 

71 
74 

Total: 

$ 

. 



Unprocessed  statistical: 

(+)  Prior  Month .^ 

(-)  Cun'ent  Month 

Other— Explain: 

(1) - _ ; 

(2) 

Total:  „_ _ 

— — 

Comments: 

Monthly  Reconciliation — Net  Policy  Service 
Fees 

Compwny  name    


Month/year  ending 

Co.  NAIC  No    

Date  submitted    


Monthly  financial  report 

Monthly  statistical  transaction  report 

Record  count 

Fee  amount 

Net  Policy  Sen/ice 

Fees  S                        (Income  Statement— line  170) 

Unprocessed  statistical: 

(+)  Prior  Month's 

( - )  Current  Month's 

Other— Explain: 

(1) 

. 

(2) 

Total 
Comments: 

Total 

(Approved  by  the  Office  of  Management  an3 
Budget  under  OMB  control  number  3067- 
0169.) 

Part  2 — Claims  Reinspection  Program 

WYO— NFIP  Claims  Reinspection  Program 

To  keep  WYO-NFIP  Claims  Management 
informed,  to  assist  in  the  overall  claims 
operation,  and  to  provide  necessary 
assurances  and  documentation  for  dealing 


with  GAO,  Congressional  Oversight 
Committees,  and  the  public,  the  FLA  and 
WYO  Companies  have  established  a  Claims 
Reinspection  Program. 

The  Program  is  comprised  of  the  following 
major  elements: 

A.  All  files  are  subject  to  reinspection. 

B.  Files  for  reinspection  may  be  randomly 
selected  by  flood  event,  or  size  of  loss,  or 


class  of  business,  as  determined  by  WYO- 
NFIP  Claims  Management. 

C  WYO-NRP  Claims  Management  will 
utilize  a  binomial  table  to  define  sample  size 
for  reinspections  prior  to  payment.  A  larger 
sample  may  be  used  depending  Upon  error 
ratio. 

D.  An  agreed  upon  sample  of  closed  files, 
by  event,  will  be  subjected  to  reinspection  as 
well. 
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E.  A  WYO  representative  will  conduct  the 
reinspection,  accompanied  by  an  NFIP 
General  Adjuster. 

F.  A  joint,  single  report  will  be  issued  by 
the  WYO  Company  representative  and  the 
NFIP  General  Adjuster. 

G.  Copies  of  reinspection  reports  will  be 
forwarded  to  the  Claims  Management  of  both 
the  WYO  Company  and  the  NFIP. 

Part  J— Financial  Audits,  Underwriting 
Audits.  Claims  Audits,  Audits  for  Cause,  and 
State  Insumnce  Department  Audits 

A.  Biermial  Financial  Audits 

1.  Objectives  of  WYO  Biennial  Financial 
Audit.  The  biennial  flnancial  audit  is 
intended  to  provide  the  Federal  Emergency 
Management  Agency  with  independent 
assessment  of  the  quality  of  financial  controls 
over  activities  relating  to  the  Company's 
participation  in  the  National  Flood  Insurance 
Program  as  well  as  the  integrity  of  the 
financial  data  reported  to  FEMA. 

a.  Participating  WYO  companies  are 
responsible  for  selecting  and  funding 
independent  Certified  Public  Accounting 
firms  to  conduct  the  biennial  audits.  Such 
costs  are  considered  part  of  the  normal 
administrative  cost  of  operating  the  WYO 
program  and  as  such  are  included  in  the 
WYO  expense  allowance. 

b.  The  WYO  Company's  representative  will 
be  notified  in  writing  to  arrange  for  a  biennial 
audit.  This  notice  should  provide  the  WYO 
Company  at  least  120  days  to  prepare  for  the 
biennial  audit. 

c.  It  is  also  intended  that  the  biennial  audit 
will  reduce  if  not  eliminate  the  need  for 
FEMA  auditors  or  their  designees  to  conduct 
on-site  visits  to  WYO  companies  in  their 
review  of  fmancial  activity.  However,  the 
requirement  may  still  exist  for  such  visits  to 
occur  as  determined  by  the  auditors.  The 
CPA  firm's  audit  shall  be  performed  in 
accordance  with  GAO  yellow  book 
requirements.  Further,  the  CPA  firm  is 
required  to  select  its  own  sample,  even 
though  FIA  may  provide  them  with  pre- 
selected policy  and  claim  files  for  review.  In 
addition,  nothing  in  this  section  should  be 
construed  as  limiting  the  ability  of  the 
General  Accounting  Office  or  FEMA's  Office 
of  Inspector  General  to  review  the  activities 
of  the  WYO  Program. 

d.  The  purpose  of  the  biennial  audit  is  to 
provide  opinion  on  the  fairness  of  the 
financial  statements,  the  adequacy  of  internal 
controls,  and  the  extent  of  compliance  with 
laws  and  regulations. 

B.  Audits  for  Cause 

In  accordance  with  the  terms  of  the 
Arrangement,  the  Administrator,  on  his/her 
own  initiative  or  upon  recommendation  of 
the  WYO  Standards  Committee  or  the  FEMA 
Inspector  General,  may  conduct  for-cause 
audits  of  participating  companies.  The 
following  criteria,  in  combination  or 
independently-  may  constitute  the  basis  for 
initiation  of  such  an  audit. 

1.  Underwriting 

a.  Excessively  high  frequency  of  errors  in 
undenwriting: 

L  issuing  (x>licies  for  ineligible  risks. 

ii.  Issuing  policies  in  ineligible 
communities. 


iii.  Consistent  premium  rating  errors, 
iv.  Missing  or  insufficient  documentation 
for  submit  for  rate  policies, 
v.  Other  patterns  of  consistent  errors. 

b.  Abnormally  high  rate  of  policy 
cancellations  or  non-renewals. 

c.  Policies  not  processed  in  a  timely 
foshion. 

d.  Duplication  of  policy  coverage  noted. 

e.  Problems  with  Rollover  from  National 
Flood  Insurance  Program  (NFIP)  to  WYO 
(duplication  of  coverage,  timeliness  of 
changeover). 

f.  Relational  type  edits  indicate  an 
unusually  high  or  low  premium  amount  per 
policy  for  the  geographical  area. 

g.  Biennial  audit  results  indicate  unusual 
volume  of  errors  in  underwriting. 

2.  Claims 

a.  Reinspection  indicates  consistent 
patterns  of: 

i.  Losses  being  paid  when  not  covered. 

ii.  Statistical  information  being  reported  on 
original  loss  adjustment  found  to  be  incorrect 
on  reinspection. 

iii.  Salvage/subrogation  not  being 
adequately  addressed. 

iv.  Consistent  overpayment  of  claims. 

b.  Unusually  high  count  of  erroneous 
"assignments  and/or  claims  closed  without 
payment  (CWP).  (WYO  Company  is  paid  a 
flat  fee  for  CWP  cases  where  little  or  no  work 
is  done — risk  is  fi^udulent  CWP  cases). 

c.  Unusually  low  count  of  CWP.  (May 
indicate  inadequate  follow-up  of  claims 
submitted). 

d.  Average  claim  payments  which 
significantly  exceed  the  average  for  the 
Program  as  a  whole. 

e.  Lack  of  (adequate)  documentation  for 
paid  claims. 

f.  Claims  not  processed  in  a  timely  fashion. 

g.  Consistent  failure  of  WYO  Company  to 
receive  authorization  for  special  allocated 
loss  adjustment  expenses  prior  to  incurring 
them. 

h.  High  submission  of  Special  Allocated 
Loss  Adjustment  Expenses  (SALAE). 

i.  Consistently  high  policyholder 
complaint  level. 

j.  Low/high  count  of  salvage/subrogation. 

k.  Biennial  audit  indicates  significant 
problems. 
3.  Financial  Reporting/ Accounting 

a.  Consistently  high  reconciliation 
variations  and/or  errors  in  statistical 
information. 

b.  Financial  and/or  statistical  information 
not  received  in  a  timely  foshion. 

c.  Letter  of  Credit  violations  are  found. 

d  WYO  Company  is  not  depositing  funds 
to  the  Restricted  Account  in  a  timely  manner, 
or  funds  are  not  being  transferred  through  the 
automated  clearinghouse  on  a  timely  basis. 

e.  Premium  suspense  is  consistently 
significant,  older  than  60  days,  and/or  cannot 
be  detailed  sufficiently. 

f.  Large/unusual  balance  in  Cash-Other 
(Receivable  and/or  Payable). 

g.  Large,  unexplained  di&rences  in  cash 
reconciliation. 

h.  Large/unusual  balances  or  variations 
between  months  noted  for  key  reported 
financial  data. 

i.  Financial  statement  to  statistical  data 
reconciliation  sheets  improjjerly  completed 


indicating  proper  review  of  information  is 
not  being  performed  prior  to  signing 
certification  statement. 

j.  Repeated  failure  to  respond  fully  in  a 
timely  manner  to  questions  raised  by  FIA  or 
its  servicing  agent  concerning  monthly    » 
financial  reporting. 

k.  Biennial  audit  indicates  significant 
problems. 

C.  Underwriting  Audit 

1.  Samples  of  new  business  policies, 
renewals,  endorsements  and  cancellations 
will  be  provided  by  the  FIA  with  the  biennial 
audit  instructions,  including  samples  of  the 
Mortgage  Portfolio  Protection  business, 
where  applicable.  The  audit  is  to  be 
conducted  in  accordance  with  GAO  yellow 
book  requirements.  The  CPA  firm  may 
supplement  with  its  own  sample  of  risks 
which  were  in-force  during  all  or  part  of  the 
Arrangement  Year  under  audit  for  detail 
testing. 

2.  Underwriting  Audit  Outline. 

a.  Review  of  the  Underwriting 
Department's  responsibilities,  authorities  and 
composition. 

b.  Personal  interviews  with  management 
and  key  clerical  personnel  to  determine 
current  processing  activities,  planned 
changes  and  problems. 

c.  Administrative  review  to  verify 
compliance  with  company  procedures. 

d.  Thorough  examination  of  a  random 
sample  of  underwriting  files  to  measure  the 
quality  of  work.  The  CPA  firm  is  expected  to 
provide  a  representative  sample  of  its  review 
to  substantiate  its  opinion  and  findings.  At  a 
minimiun,  the  files  should  be  reviewed  to 
verify  the  following: 

i.  Policies  are  issued  for  eligible  risks; 

ii.  Rates  are  correct  and  consistent  with  the 
amount  of  insurance  requested  on  the 
application. 

iii.  Waiting  period  for  new  business  is 
consistent  with  government  regulations; 

iv.  Elevation  certification  or  difference  is 
correctly  shown  on  application; 

v.  The  coverage  does  not  include  more 
than  one  building  and/or  its  contents  per 
policy: 

vi.  No  binder  is  effective  unless  issued 
with  the  authorization  of  FIA; 

vii.  The  FIRM  zone  shown  on  the 
application  is  applicable  to  the  community  in 
which  the  property  is  located: 

viii.  Community  shown  on  application  is 
eligible  to  purchase  insurance  under  the 
NFIP; 

ix.  Information  on  type  of  building,  etc.,  is 
fully  complete; 

X.  Applicable  deductibles  are  recorded; 

xi.  A  new,  fully  completed  application  or 
a  photocopy  of  the  most  recent  application, 
or  similar  documentation,  with  the 
appropriate  updates  to  reflect  current 
information  is  on  file  for  each  risk,  including 
those  formerly  written  by  the  NFIP  Servicing 
Facility; 

xii.  If  any  files  to  be  audited  are 
unavailable,  determine  the  reason  for  the 
absence. 

e.  Endorsement  Processing. 

1.  Complete  tasks  as  applicable. 

2.  Review  requests  for  additional  coverage 
to  ensure  that  they  are  subject  to  the  waiting 
period  rule. 
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3.  Review  controls  established  to  ensure 
that  no  risk  is  insured  under  endorsement 
provisions  that  are  not  acceptable  as  a  new 
business  risk  (i.e.,  a  projjerty  located  in  a 
suspended  community). 

f.  Cancellation  Processing.  Verify  controls 
to  ensure  that  one  of  the  necessary  reasons 
for  cancellation  exists  and  that  the 
transaction  is  accompanied  by  proper 
documentation. 

g.  Renewal  Processing.  Determine  controls 
to  ensure  that  all  necessary  information 
needed  to  complete  the  transaction  is 
provided. 

h.  Expired  Policies.  Determine  controls  to 
ensure  that  each  step  is  carried  out  at  the 
proper  time. 

i.  Observance  of  Waiting  Period.  Establish 
procedures  to  document,  as  a  matter  of  WYO 
Company  business  record  and  in  each 
transaction  involving  a  new  application, 
renewal,  and  endorsement,  that  any 
applicable  effective  date  and  premium 
receipt  rules  have  been  observed  (44  CFR 
61.11).  Documentation  reasonably  suitable 
for  the  purpose  includes  retention  of 
postmarked  envelopes  (for  three  (3)  years) 
finrn  date,  date-stamping  and  retention  (via 
hard  copy  or  microfilm  process)  of 
application,  renewal  and  endorsement 
documents  and  checks  received  in  payment 
of  premium:  computer  input  of  document 
and  premium  receipt  transactions  and 
retention  of  such  records  in  the  computer 
system;  and  other  reasonable  insurer 
methods  of  verifying  transactions  involving 

1 


requests  for  coverage  and  receipts  of 
premium. 

D.  Claims  Audit  Outline 

1 .  Review  of  the  Claims  Department's 
responsibilities,  authorities,  and 
compxisition. 

2.  Personal  interviews  with  management 
and  key  clerical  personnel  to  determine 
current  processing  activities,  planned 
changes  and  problems. 

3.  Administrative  review  to  verify 
compliance  with  company  procedures. 

4.  Thorough  examination  of  a  random 
sample  of  claims  files  which  may  be 
provided  by  RA  to  measure  the  quality  of 
work.  At  a  minimum,  the  files  should  be 
reviewed  to  verify  the  following: 

a.  Verify  controls  to  ensure  that  a  file  is  set 
up  for  each  Notice  of  Loss  received. 

b.  Review  adjuster  reports  to  determine 
whether  they  contain  adequate  evidence  to 
substantiate  the  payment  or  denial  of  claims, 
including  amount  of  losses  claimed,  any 
salvage  proceeds,  depreciation  and  potential 
subrogation. 

c.  Ascertain  that  building  and  contents 
allocations  are  correct. 

d.  Determine  whether  the  file  contains 
evidence  identifying  subrogation 
possibilities. 

e.  Verify  that  f)artial  payments  were 
projjerly  considered  in  processing  the  final 
draft  or  check. 

f.  Verify  that  the  loss  payees  are  listed 
correctly  (consider  insured  and  mortgagee). 

g.  Verify  that  the  total  amount  of  the  drafts 
or  checks  is  within  the  policy  limits. 


Investigation  and  Adjustments 
A.  Application  of  Coverage 

(1)  Insurable  interest? 

(2)  Is  loss  from  the  flood  peril? 

(3)  Did  loss  occur  within  the  policy  term?  

(4)  Does  location  and  description  of  risk  coincide  with  policy  information?  

(5)  Were  proper  deductibles  applied?  ~ ....» 

(6)  Other  insurance  considered?  ..« 

(7)  Other  losses? 

b.  Application  of  Sound  Adjusting  Practices 

(1)  Was  adjuster's  report  accurate/complete? 

(2)  Was  an  attorney  used  in  the  settlement? 

(3)  Was  a  technical  expert  used  in  the  settlement?  

c.  Documentation 

(1)  Are  damages  clearly  identified? 

(2)  Are  damages  flood  related? 

(3)  Are  damages  clearly  and  completely  itemized  and  documented  by  the  adjuster? 

(4)  Was  depreciation  considered? — 

(5)  Has  subrogation  been  considered?  - 

(6)  Has  salvage  been  properly  handled? 

(7)  Was  salvage  timely?  

2.  Supervision 

a.  Assigiunents 

(1)  Are  assignments  made  promptly?  

(2)  Is  insured  contacted  promptly?  

b.  Reserves 

(1)  Are  initial  reserves  indicated  on  the  first  report?  

(2)  Are  they  adequate?  .• 

(3)  Does  final  settlement  compare  favorably  with  last  reserve  established? 

c.  Diary  Control 

(1)  Automatic? - 

(2)  Timely?  •. 

(3)  Is  file  reviewed  at  diary  date  with  examiner's  comments?  — 

d.  Examiner  Evaluation  and  Settlement  Performances 

(1)  Is  examiner  directing  adjuster  when  needed?  

(2)  Are  files  documented?  • 

(3)  Is  adequate  control  maintained  over  in-house  adjuster?  

(4)  Is  adequate  control  maintained  over  outside  adjuster? 


h.  Ascertain  the  relevance  and  validity  of 
the  criteria  used  by  the  carrier  to  judge 
effectiveness  of  its  claims  servicing 
operation. 

i.  Confirm  that  when  information  is 
received  from  an  independent  adjuster,  the 
examiner  either  acts  promptly  to  give  proper 
feedback  with  instructions  or  takes  action  1o 
pay  or  deny  the  loss. 

j.  Determine  whether  the  Claims 
Department  is  using  an  "impression  of  risk" 
program  in  reporting  misrated  [ralicies,  etc. 

k.  Where  attempts  at  fraud  occur,  verify 
that  these  instances  are  being  reported  to  FIA 
for  referral  to  the  FEMA  Inspector  General's 
office. 

1.  If  any  files  to  be  audited  are  unavailable, 
determine  the  reason  for  their  absence.  In 
undertaking  this  portion  of  the  biennial 
audit,  the  Administrative  Review  Checklist 
(Exhibit  B)  below  should  be  utilized. 

Exhibit  "B"— Administrative  Review 
Checklist 

Policy  f 
Insured's  name: 
State: 

Date  of  loss: 
Date  paid: 
Date  reported: 
Amt.  of  loss:  S 
Bldg.S 
Contents  S 
Adjusting  firm: 
Examiner's  name: 
Comments 


Yes 


No 


N/A 
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e.  Salvage  and  Subrogation  Yes 

(1)  Is  salvage  evaluated  by  salvors?  ( 

(2)  Is  salvage  disposed  of  promptly?  ( 

(3)  Are  salvage  returns  adequate?  „ j 

(4)  Is  potential  subrogation  being  promptly  and  properly  investigated?  _ | 

(5)  Are  proper  subrogation  forms  used?  „.....^.. | 

(6)  Are  subrogation  and  salvage  files  properly  opened,  diaried,  and  referred  (if  appropriate)?  „ [ 

(7)  Are  recovery  funds  for  subrogation  and  salvage  being  properly  handled?  „ j 

f.  Suits 

(1)  Are  suits  properly  identified? * ( 

(2)  Are  suits  being  propwrly  evaluated? j 

(3)  Are  suits  being  referred  to  attorneys  promptly? „ [ 

(4)  Are  attorneys  being  advised  as  to  handling  settlement  or  compromise?  | 

(5)  Are  suits  being  properly  controlled? _ „ „ ( 

(6)  Are  suits  files  properly  diaried? „......,. „.^ « j 

(7)-(8)  IReservedl  „.. [ 

g.  Other 

(1)  Was  there  other  coverage  by  the  WYO  Company? „ ^ | 

(2)  Were  damages  correctly  appmrtioned?  _ j 

(3)  Was  a  solo  adjuster  used?  _ [ 

(4)  Wen  there  prior  flood  claims? j 

(5)  Were  prior  damages  repaired? „ I 

(6)  Were  prior  claim  files  reviewed?  „ „ j 

(7)  Was  a  congressional  complaint  letter  in  file? «. ...™ „ _ ( 

(8)  Was  it  responded  to  promptly?  ....™.. ..„..^... | 

(9)  Is  the  statistical  reporting  correction  file  being  properly  managed? ^......,...............  j 


No 


N/A 


I 


E.  State  Insurance — Department  Examination 

1.  It  is  expected  that  audits  of  WYO 
Companies  by  independent  accountants  and/ 
or  state  insurance  departments,  aside  from 
those  conducted  by  the  FIA  or  its  designee, 
will  include  flood  insurance  activity.  When 
such  audits  occur,  a  financial  officer  for  the 
WYO  Company  will  notify  the  FIA, 
identifying  the  auditing  entify  and  providing 
a  brief  statement  of  the  overall  conclusions 
that  relate  to  flood  insurance  and  the 
insurer's  financial  condition,  when  available. 
In  the  case  of  an  audit  in  progreso,  a  brief 
statement  on  the  scope  of  the  audit  should 
be  provided  to  the  FIA.  A  checklist  will  be 
utilized  for  this  reporting  and  will  be 
provided  to  WYO  Companies  by  the  FIA. 

2.  The  WYO  Companies  will  maintain  on 
file  the  reports  resulting  from  audits,  subject 
to  on-site  inspection  by  the  FLA  or  its 
designee.  At  the  FIA's  request,  the  WYO 
Company  will  submit  a  copy  of  the  auditor's 
opinion,  should  one  be  available, 
summarizing  the  audit  conclusion. 
"(Approved  by  the  Office  of  Management  and 
Budgjet  under  OMB  control  number  3067- 
0169)" 

Part  4 — Reports  Certifications 

A.  Certification  Statement  for  Monthly 
Financial  and  Statistical  Reconciliation 
Reports 

I  have  reviewed  the  accomfianying 
financial  and  statistical  reconciliation  reports 

of  XYZ  Company  as  of .  All 

information  included  in  these  statements  is 
the  representation  of  the  XYZ  Company. 

Based  on  my  review  (with  the  exception  of 
the  matter(s)  described  in  the  following 
paragraphs,  if  applicable).  I  certify  that  lam 
not  aware  of  aiy  material  modifications  that 
should  be  made  to  the  accompanying  reports. 

Signed ___^ 

(Respmnsible  Financial  Officer) 
Date 


B.  Certification  Statement  for  Monthly 
Statistical  Transaction  RepK>rt 

I  have  reviewed  the  accompanying 
statistical  transaction  report  control  totals  in 
conjunction  with  appropriate  statistical 
reconciliation  repmrts.  All  information 
included  in  these  rep>orts  is  the 
representation  of  the  XYZ  Company. 
"(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  3067- 
0169.)" 

Signed    

(Responsible  Repwrting  Officer) 

Date    

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 
Dated:  )anuary  25, 1996. 
Elaine  A.  McReynolds, 
Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  96-2089  Filed  1-31-96,  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  20,  61,  and  69 

[CC  Docket  Nos.  9&-185  and  94-64,  FCC 
95-605] 

Interconnection  Between  Local 
Exchange  Carriers  and  Commercial 
Mobile  Radio  Service  Providers;  Equal 
Access  and  Interconnection 
Obligations  Pertaining  to  Commercial 
Mobile  Radio  Service  Providers 

agency:  Federal  Communications 

Commission. 

ACnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  issuing 
this  Notice  of  Proposed  Rulemaking 


seeking  comment  on  possible  changes  in 
the  regulatory  treatment  of 
interconnection  compensation 
arrangements  between  LECs  and  CMRS 
providers  and  related  issues.  The  Notice 
tentatively  concludes  that  in  order  to 
ensure  the  continued  development  of 
wireless  services  as  a  potential 
competitor  to  LEC  services,  the 
Commission  should  move  expeditiously 
to  adopt  interim  policies  governing  the 
rates  charged  for  LEC-CMRS 
interconnection.  The  Notice  further 
tentatively  concludes  that,  at  least  for  an 
interim  period,  interconnection  rates  for 
local  switching  facilities  and 
connections  to  end  users  should  be 
priced  on  a  "bill  and  keep"  basis  [i.e., 
both  the  LEC  and  the  CMRS  provider 
charge  a  rate  of  zero  for  the  termination 
of  traffic),  and  that  rates  for  dedicated 
transmission  facilities  connecting  LEC 
and  CMRS  networks  should  be  set  based 
on  existing  access  charges  for  similar 
transmission  facilities.  The  Notice  seeks 
comment  on  these  tentative  conclusions 
and  on  a  number  of  alternative  pricing 
options  for  LEC-CMRS  interconnection 
arrangements.  The  Notice  tentatively 
concludes  that  information  about 
interconnection  compensation 
arrangements  should  be  made  publicly 
available,  and  seeks  comment  on  what 
method  to  use  to  achieve  this  objective, 
such  as  tariffing,  public  disclosure,  or 
some  other  approach.  The  Notice  seeks 
comment  on  how  to  implement  both 
interim  and  permanent  interconnection 
policies  [i.e.,  a  non-binding  model,  or 
mandatory  general  or  specific  federal 
requirements),  and  tentatively 
concludes  that  the  Commission  has 
authority  to  adopt  these  approaches. 
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The  Notice  also  proposes  compensation 
arrangements  that  should  apply  to 
interstate,  interexchange  traffic 
traversing  interconnections  between 
LECs  and  CMRS  providers,  which 
typically  involve  an  interexchange 
carrier  (IXC). 

DATES:  Comments  are  due  on  or  before 
February  26, 1996  and  Reply  comments 
are  due  on  or  before  March  12,  1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  1919  M  Street,  NW,  Room 
222,  Washington,  DC  20554,  with  a  copy 
to  Janice  Myles  of  the  Common  Carrier 
Bureau,  1919  M  Street,  NW.  Room  544. 
Washington,  DC  20554.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street,  NW,  Suite  140, 
Washington.  DC  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  NW,  Room  239. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Sieradzki  at  (202)  418-1576  or 
Kathleen  Franco  at  (202)  418-1932, 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted 
December  15, 1995  and  released  January 
11, 1996  (FCC-95-505).  The  full  text  of 
this  Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
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Synopsis  of  Notice  of  Proposed 
Rulemakikig 

/.  Introduction 

A.  Summary 

1.  In  this  Notice,  the  Commission 
continues  its  examination  of  whether 
our  policies  related  to  interconnection 
between  commercial  mobile  radio 
service  (CMRS)  providers  and  local 
exchange  carriers  (LECs)  are  sufficient 
to  advance  the  public  interest.  We 
currently  require  LECs  to  offer 
interconnection  to  CMRS  providers  on 


reasonable  terms  and  conditions,  and  to 
do  so  under  the  principle  of,mutua! 
compensation.  We  have  not.  however, 
set  specific  limits  on  the  price  of  such 
interconnection,  nor  have  we  required 
that  interconnection  agreements  be  filed 
with  regulatory  authorities  or  that 
interconnection  be  provided  pursuant  to 
tariff. 

2.  We  are  concerned  that  existing 
general  interconnection  policies  may 
not  do  enough  to  encourage  the 
development  of  CMRS,  especially  in 
competition  with  LEC-provided 
wireline  service.  LECs  unquestionably 
still  possess  substantial  market  power  in 
the  provision  of  local 
telecommunications  services.  If 
commercial  mobile  radio  services,  such 
as  broadband  personal  communications 
services  (PCS),  cellular  telephone 
services,  satellite  telephony,  and 
interconnected  specialized  mobile  radio 
(SMR)  services,"  are  to  begin  to  compete 
directly  against  LEC  wireline  services,  it 
is  important  that  the  prices,  terms,  and 
conditions  of  interconnection 
arrangements  not  serve  to  buttress  LEC 
market  power  against  erosion  by 
competition. 

3.  This  Notice  therefore  considers  the 
policy  issues  involved  in  establishing 
compensation  arrangements  for  LEC- 
CMRS  interconnection.  We  tentatively 
conclude  that  in  order  to  ensure  the 
continued  development  of  wireless 
services  as  a  potential  competitor  to  LEC 
services,  we  should  move  expeditiously 
to  adopt  interim  policies  governing  the 
rates  charged  for  LEC-CMRS 
interconnection.  We  further  tentatively 
conclude  that,  at  least  for  an  interim 
period,  interconnection  rates  for  local 
switching  facilities  and  connections  to 
end  users  should  be  priced  on  a  "bill 
and  keep"  basis  [i.e.,  both  the  LEC  and 
the  CMRS  provider  charge  a  rate  of  zero 
for  the  termination  of  traffic),  and  that 
rates  for  dedicated  transmission 
facilities  connecting  LEC  and  CMRS 
networks  should  be  set  based  on 
existing  access  charges  for  similar 
transmission  facilities.  We  seek 
comment  on  these  tentative  conclusions 
and  on  a  number  of  alternative  pricing 
options  for  LEC-CMRS  interconnection 
arrangements.  We  also  tentatively 
conclude  that  information  about 
interconnection  compensation 
arrangements  should  be  made  publicly 
available,  and  seek  comment  on  what 
method  to  use  to  achieve  this  objective, 
such  as  tariffing,  public  disclosure,  or 
some  other  approach.  We  also  seek 
comment  on  how  we  should  implement 
both  interim  and  permanent 
intercormection  policies  [i.e.,  a  non- 
binding  model,  or  mandatory  general  or 
specific  federal  requirements),  and  we 


tentatively  conclude  that  we  have 
authority  to  adopt  these  approaches.  In 
addition,  we  propose  compensation 
arrangements  that  should  apply  to 
interstate,  interexchange  traffic 
traversing  interconnections  between 
LECs  and  CMRS  providers,  which 
typically  involve  an  interexchange 
carrier  (IXC). 

B.  Overview 

I.  Goals.  4.  In  developing  policies 
regarding  LEC-CMRS  interconnection, 
our  overriding  goal  is  to  maximize  the 
benefits  of  telecommunications  for  the 
American  consumer  and  for  American 
society  as  a  whole.  As  with  other  areas 
of  common  carrier  policy,  we  adopt 
policies  that  are  intended  to  create  or 
replicate  market-based  incentives  and 
prices  for  both  suppliers  and 
consumers.  By  relying  on  market -based 
incentives  and  prices,  where  possible, 
and  replicating  them,  where  necessary, 
our  poUcies  have  sought  to  ensure  the 
availability  to  consumers  of  goods  and 
services  at  the  lowest  overall  cost.  With 
the  most  efficient  firms  producing  goods 
and  services  at  the  lowest  cost, 
consumers  benefit  from  lower  prices. 
With  consumers  receiving  cost-based 
pricing  signals,  they  purchase 
communications  goods  and  services 
only  when  they  receive  value  greater 
than  or  equal  to  the  cost  of  producing 
them.  In  general,  reasonable  and  non- 
discriminatory rates  should  give 
consumers  incentives  to  purchase  the 
combination  of  services  that  they  most 
value.  As  a  matter  of  long-term  policy, 
functionally  equivalent  services — 
including  services  related  to  network 
interconnection — should  be  available  to 
all  classes  of  consumers  at  the  same 
prices,  unless  there  are  cost  differences 
or  policy  considerations  that  justify 
different  rates.  In  addition,  these 
policies,  over  time,  should  ensure  an 
efficient  level  of  innovation  in  terms  of 
the  development  of  new  services  and 
the  deployment  of  new  technology,  as 
well  as  the  efficient  entry  of  new  firms. 
Service  providers  should  make  optimal 
levels  of  investments  in  developing  new 
technologies  and  new  services,  and 
consumers  should  receive  the  maximum 
benefit  from  their  purchases  of 
telecommunications  services. 

5.  Our  policies  also  have  sought  to 
ensure  and  advance  universal  basic 
telephone  service.  For  individual 
households,  being- connected  to 
telecommunications  networks — whether 
wireline  LEC  networks  or  wireless 
CMRS  networks— facilitates  access  to 
emergency  services,  employment  and 
educational  opportunities,  and  social 
interaction.  We  recognize  that  not  all 
the  societal  benefits  accrue  to  the 
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individual  being  connected  with  the 
network.  Thus,  we  have  pursued  our 
mandate  under  the  Communications  Act 
by  adopting  specific  programs  designed 
to  advance  universal  service  in  areas 
and  for  individuals  where  special  needs 
exist. 

6.  Our  primary  means  for  achieving 
these  public  interest  goals  has  been 
competition.  Competition  drives  prices 
toward  cost:  In  a  competitive  market, 
rival  service  providers  will  have  strong 
incentives  to  reduce  their  prices  to 
attract  customers  until  prices  approach 
their  costs.  The  cost-based  prices 
achieved  in  competitive  markets  ensure 
optimal  utihzation  of  the  network  by 
consumers  and  give  service  providers 
accurate  information  regarding  the 
benefits  and  costs  of  introducing  new 
services  and  incentives  for  investing  in 
technological  innovations.  In  addition, 
competition  gives  producers  strong 
incentives  to  stimulate  demand  and 
reduce  costs.  By  forcing  producers  to 
minimize  the  per-unit  costs  of  providing 
service,  competition  generally  advances, 
rather  than  hinders,  universal  service.  It 
increases  the  number  of  consumers 
willing  and  able  to  connect  to  the 
nation's  telecommunications  networks. 

7.  Of  course,  full  competition  does  not 
exist  in  many  areas  of 
telecommunications,  and,  because  of  the 
general  benefits  society  derives  horn 
universal  service,  even  full  competition 
by  itself  may  not  be  sufficient  to  further 
our  public  interest  goals.  In  those 
circiunstances,  policymakers  may  need 
to  intervene.  Regulatory  policies  should 
be  capable  of  implementation  in  a 
timely  manner,  cost-effective  to  both 
regulators  and  industry,  and 
enforceable. 

2.  Need  for  Reform.  8.  The 
Commimications  Act  provides  that 
carriers  shall  offer  interconnection 
when  it  is  determined  to  be  in  the 
public  interest.  The  ability  to 
interconnect  has  become  more 
important  because  today 
telecommunications  is  increasingly 
provided  by  a  system  of  independent, 
interconnected  networks,  of^en  referred 
to  as  a  "network  of  networks."  In  this 
environment,  the  ability  of 
communications  to  move  seamlessly 
horn  one  network  to  another  is 
becoming  increasingly  vital. 
Uneconomic  and  unnecessary  barriers 
to  the  flow  of  communications  between 
the  increasing  number  of  diverse 
networks  would  seriously  undermine 
the  benefits  of  telecommunications  to 
consumers  and  the  American  economy 
and  would  impede  the  development  of 
competition  between  network  providers. 

9.  Efficient  interconnection  with  LEG 
networks,  which  reach,  on  a  nationwide 


basis,  93.8%  of  all  households,  benefits 
both  subscribers  and  providers  of 
services.  First,  interconnection  enables 
new  providers  to  compete  with 
incumbent  LECs  on  the  basis  of  the 
services  they  offer  the  public  and  the 
prices,  quality,  and  features  of  those 
services.  In  the  complete  absence  of 
interconnection,  prospective  new 
entrants  would  have  to  attract  enough 
capital  to  build  and  provide  origination, 
transport,  and  termination  services  for 
an  entire  geographic  area,  such  as  a 
metropolitan  area.  Second, 
interconnection  allows  subscribers  of 
one  network  to  obtain  access  to 
subscribers  of  all  other  interconnected 
networks.  In  a  market  with  multiple  and 
possibly  competing  networks,  it  is 
unlikely  that  all  people  would  subscribe 
to  all  networks.  Thus,  without 
interconnection,  subscribers  to  one 
network  may  be  unable  to  reach  people 
who  subscribe  only  to  some  other 
network. 

10.  The  availability  of  interconnection 
cannot,  however,  be  divorced  from  its 
price.  Interconnection  that  is  priced  too 
high  can  be  the  marketplace  equivalent 
of  no  interconnection.  An 
interconnection  obligation  is 
undermined  if  the  charges  imposed  for 
interconnection  are  excessive,  and 
society  will  not  enjoy  the  benefits 
described  above.  On  the  other  hand,  if 
interconnection  is  available  at  an 
unreasonably  low  price,  service 
providers  that  otherwise  may  have  built 
their  own  facilities  to  serve  part  of  a 
LECs  service  territory  in  competition 
with  the  LEG  may  decline  to  do  so. 
Facilities-based  competition  can  confer 
benefits  on  customers  such  as  lower 
prices,  accelerated  innovation,  and 
deployment  of  new  technologies. 
Interconnection  at  efficient  prices 
should  lead  to  the  highest  and  best  use 
of  the  existing  telecommunications 
infrastructure,  as  well  as  the  expansion 
of  this  infrastructure,  because  proper 
pricing  will  send  economically  efficient 
signals  to  firms  to  decide  whether  the 
costs  of  interconnection  in  a  particular 
case  are  less  than  or  greater  than  the 
benefits  of  interconnection. 

11.  In  the  absence  of  market  power  or 
other  distortions,  efficient  forms  of 
interconnection  may  develop  through 
private  negotiation.  For  example,  small 
interexchange  carriers  interconnect  with 
one  another,  and  purchase  and  resell 
one  another's  services,  with  little  or  no 
outside  involvement.  Similarly,  Internet 
service  providers  have  developed 
interconnection  arrangements  without 
intervention  by  outside  parties. 

12.  LECs,  however,  unquestionably 
still  possess  substantial  market  power  in 
the  provision  of  local 


telecommunications  services.  Thus,  a 
LEG  may  have  the  incentive  and  the 
ability  to  prevent  or  reduce  the  demand 
for  interconnection  with  a  prospective 
local  competitor,  such  as  a  CMRS 
provider,  below  the  efficient  level  by 
denying  interconnection  or  setting 
interconnection  rates  At  excessive  levels. 
Such  abuse  of  market  power  could  lead 
to  at  least  two  problems.  First,  a  LEG 
may  extract  monopoly  rents  for 
interconnection.  Excessive  prices  for 
termination  of  CMRS-originated  traffic 
would  lead  to  retail  prices  (charged  to 
CMRS  customers)  that  are  above  the 
efficient  level  and  thus  discourage 
CMRS  customers  from  placing  calls  to 
wireline  customers  that  would  be  made 
if  LEG  interconnection  rates  were  set  at 
efficient  levels.  Second,  a  LEG  may 
attempt  to  restrict  the  entry  of  potential 
competitors.  To  the  extent  that  certain 
CMRS  providers  are  potential 
competitors  to  a  LECs  local  telephone 
service,  or  to  the  extent  that  a  LEG  may 
wish  to  provide  certain  wireless 
services,  a  LEG  may  have  an  incentive 
to  withhold  interconnection  from  some 
CMRS  providers.  Even  where 
interconnection  is  mandated,  a  LEG  still 
could  potentially  restrict  entry  either  by 
setting  the  interconnection  rates 
prohibitively  high  or  by  specifying 
technical  requirements  for 
interconnection  that  are 
disadvantageous  for  the  connecting 
network. 

13.  Another  potential  problem  is  that 
a  LEG  and  an  interconnecting  CMRS 
provider  may  have  the  incentive  and  the 
ability  to  engage  in  collusive  behavior. 
If  the  CMRS  provider  constitutes  a 
substitute  for  the  LEG  network,  the  two 
networks  could  negotiate  a  high  per 
minute  charge  to  terminate  each  other's 
traffic  as  a  means  of  giving  each 
incentives  to  charge  customers  supra- 
competitive  rates  for  local  exchange 
service.  It  may  be  particularly  likely  that 
such  collusive  behavior  could  occur  in 
cases  where  the  CMRS  provider  is  an 
affiliate  of  the  LEG.  Negotiation  of 
interconnection  arrangements  could  be 
used  as  a  vehicle  to  keep  the  retail  price 
of  their  respective  retail  services 
uneconomically  high  at  the  expense  of 
customers.  Depending  on  market 
structure  developments,  intervention 
may  be  necessary  to  prevent  such 
outcomes. 

14.  As  set  forth  below,  we  have 
recognized  LEG  market  power  by 
requiring  that  LECs  interconnect  with 
CNiRS  providers.  Under  our  rules,  LECs 
must  negotiate  in  good  faith  to  provide 
the  type  of  interconnection  arrangement 
desired  by  CMRS  providers  under  the 
principle  of  mutual  compensation,  and 
to  furnish  interconnection  for  interstate 
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traffic  at  reasonable  and  non- 
discriminatory rates.  In  response  to  an 
earlier  Notice  relating  to  CMRS 
interconnection  issues,  many 
commenters  strongly  argued,  however, 
that  our  current  policy  can  be  and  is 
being  used  by  LECs  to  reduce 
competition.  LECs  typically  terminate 
many  more  calls  that  originate  from  the 
cellular  network  than  an 
interconnecting  cellular  network 
terminates  LEG-originated  calls.  This  is 
due,  in  part,  to  cellular  customers' 
reluctance  to  give  out  their  wireless 
telephone  numbers  (since  they  generally 
are  charged  for  incoming  calls),  charges 
for  cellular  air  time,  or  technical 
limitations  on  cellular  telephones  (e.g., 


the  other  hand,  for  services  such  as 
paging,  most  (or  all)  of  the 
interconnected  traffic  fiows  from  LEds 
to  CMRS  providers,  rather  than  vice 
versa,  because  most  pager  devices  are 
incapable  of  originating  calls. 

16.  We  invite  commenting  parties  to 
provide  more  detailed  information 
about  existing  LEC-CMRS 
interconnection  arrangements. 
Specifically,  we  are  interested  in  data 
regarding  the  rate  structures  and  price 
levels  in  those  arrangements.  We  also 
request  comment  on  what  facilities  and 
technical  Arrangements  are  used  in 
providing  LEC-CMRS  interconnection, 
what  rate  elements  are  applicable  to 
providing  the  services,  and  the 
functions  that  are  associated  with  each 
rate  element.  To  what  extent  are  these 


limited  battery  life).  Because  of  this      y 

imbalance,  LECs  clearly  would  benefit   > 

competitively  from  maintaining  high,       ^rrangements  filed  in  tariffs  before  state 

even  if  symmetrical,  interconnection      ^^commissions,  or  are  otherwise  publicly 

charges.  With  the  growing  lignifi^apcr      disclosed?  To  what  extent  do  these 


of  interconnection  and  competition  in 
today's  telecommunications 
environment,  we  believe  that  a 
reexamination  of  our  policies 
addressing  compensation  arrangements 
for  LEG-<^RS  interconnection  is 
essential. 

//.  Compensation  for  Interconnected 
Traffic  Between  LECS  and  CMRS 
Providers'  Networks 

A.  Compensation  Arrangements 

1 .  Existing  Compensation 
Arrangements.  15.  According  to  the 
comments  received  in  this  proceeding, 
at  present,  cellular  carriers  typically  pay 
LECs  three  types  of  usage-sensitive 
charges  for  local  calls  from  cellular 
subscribers  to  LEG  subscribers, 
regardless  of  the  physical 
interconnection  facility  used:  (1)  Per- 
call  charges  for  call  set-up;  (2)  per- 
minute  charges  for  usage;  and  (3)  per- 
minute,  per-mile  charges  for  transport 
between  the  cellular  carrier's  mobile 
telephone  switching  office  (MTSO)  and 
the  LECs  tandem  or  end-office  switch. 
Some  cellular  carriers  contend  that, 
notwithstanding  our  mutual 
compen.sation  requirement,  they 
typically  are  forced  to  pay  LECs  these 
charges  for  calls  originating  from 
cellular  customers  and  terminating  to 
LEG  wireline  customers,  as  well  as  for 
calls  originating  from  LEG  customers 
and  terminating  to  cellular  customers. 
Commenters  also  submit  that,  typically, 
substantially  more  traffic  fiows  from 
cellular  carriers  to  LECs  than  vice  versa. 
This  may  be  due  to  cellular  customers' 
reluctance  to  give  out  their  wireless 
telephone  numbers,  because  of  charges 
for  cellular  air  time,  technical 
limitations  on  cellular  telephones  (e.g., 
limited  battery  life),  or  other  factors.  On 


arrangements  make  use  of  provisions  in 
FCC  tariffs?  We  also  seek  comment  on 
the  extent  of,  and  reasons  for,  the 
imbalance  of  traffic  flowing  between 
LECs  and  CMRS  providers.  Are  traffic 
fiows  likely  to  be  more  balanced  in  the 
future  for  existing  commercial  mobile 
radio  services  or  new  services  such  as 
PCS?  Do  LECs'  current  charges/tariffs 
differ  depending  on  the  flow  of  traffic? 
We  also  invite  parties  to  submit  data  on 
the  extent  to  which  existing  LEC-CMRS 
interconnection  arrangements  involve 
both  interstate  and  intrastate  traffic.  In 
particular,  we  seek  empirical  data  and 
analysis  on  the  extent  to  which 
significant  levels  of  interstate  wireless 
traffic  are  being  carried  under  such 
arrangements.  We  also  seek  comment  on 
the  extent  to  which  our  mutual 
compensation  requirement  is  not  being 
observed  in  the  marketplace. 

2.  General  Pricing  Principles,  a.  Rate 
Structure.  17.  In  general,  we  believe  that 
costs  should  be  recovered  in  a  manner 
that  reflects  the  way  they  are  incurred. 
Network  providers  incur  costs  in 
providing  two  broad  categories  of 
facilities,  dedicated  and  shared. 
Dedicated  facilities  are  those  that  are 
used  by  a  single  party — either  an  end 
user  or  an  interconnecting  network. 
Shared  facilities  are  those  that  are  used 
by  multiple  parties.  Shared  facilities  can 
be  further  divided  into  two  sub- 
categories, those  that  need  to  be 
augmented  to  increase  the  network's 
capacity  and  those  that  need  not.  In  the 
first  such  sub-category  are  facilities, 
such  as  switches  and  multiplexing 
electronics,  for  which  incremental 
investments  can  increase  the  volume  of 
traffic  that  the  network  can  handle 
during  peak  periods.  In  the  second  such 
sub-category  are  facilities,  such  as 
telephone  poles  and  buildings  that 


house  equipment,  whose  capacity  will 
not  restrict  the  volume  of  traffic  that  the 
network  can  handle  during  peak 
periods. 

18.  The  cost  of  a  dedicated  facility  can 
be  attributed  directly  to  the  party 
ordering  the  service  that  uses  that 
facility.  To  the  extent  that  the  benefits 
of  a  dedicated  facility  accrue  to  the 
party  to  whom  it  is  dedicated,  it  is 
efficient  for  that  party  to  pay  charges 
that  recover  the  hill  cost  of  the  facility. 
To  ensure  that  the  party  pays  the  full 
fixed  cost  of  the  facility,  the  cost  should 
be  recovered  on  a  non-traffic  sensitive 
(NTS)  basis  [i.e.,  without  regard  to 
actual  usage).  Charging  a  fiat,  cost-based 
rate  ensures  that  a  customer  will  pay  the 
full  fixed  cost  of  the  facility,  and  no 
more;  this  ensures  that  the  customer 
will,  for  example,  add  additional  lines 

if  and  only  if  the  customer  believes  that 
the  benefits  of  the  additional  lines  will 
exceed  their  cost.  An  additional 
advantage  of  a  flat  fee  is  that  it  does  not 
distort  usage.  The  alternative,  a  usage- 
based  charge,  would  cause  parties  with 
high  traffic  volumes  to  overpay  [i.e.,  pay 
more  than  the  fixed  cost  of  the  facility), 
while  parties  with  low  traffic  volumes 
would  underpay  [i.e.,  pay  less  than  the 
fixed  cost  of  the  facility).  In  addition,  a 
usage-based  charge  would  give  all 
parties  an  uneconomic  ihcentive  to 
reduce  their  traffic  volumes  or  to  avoid 
connecting  with  networks  that  impose 
such  cnarges.  It  would  also  give  [karties 
with  low  volumes  of  traffic,  who  face 
below-cost  prices,  an  incentive  to  add 
lines  that  they  valued  below  their  cost. 

19.  The  costs  of  shared  facilities 
whose  cost  varies  with  capacity,  such  as 
network  switching,  should  be  recovered 
in  a  manner  that  efficiently  apportions 
costs  among  users.  Since  the  cost  of 
capacity  is  a  function  of  the  volume  of 
traffic  the  facilities  are  able  to  handle 
during  peak  load  periods,  we  believe,  as 
a  matter  of  economic  theory,  that 
network  capacity  costs  should  primarily 
be  recovered  through  traffic-sensitive 
(TS)  rates  charged  for  peak  period 
traffic,  with  lower  rates  for  non-peak 
usage.  The  peak  load  price  should  be  • 
designed  to  recover  at  least  the  cost  of 
the  incremental  network  capacity  added 
to  carry  peak  period  traffic.  Pricing 
traffic  during  peak  periods  based  on  the 
cost  of  the  incremental  capacity  needed 
to  handle  additional  traffic  is 
economically  efficient  because 
additional  traffic  will  be  placed  on  the 
network  if  and  only  if  the  user  or 
interconnecting  network  is  willing  to 
pay  the  cost  of  the  incremental  network 
capacity  required  to  handle  this 
additional  traffic.  Such  pricing  also 
ensures  that  a  call  made  during  the  peak 
period  generates  enough  revenue  to 
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cover  the  cost  of  the  facilities  expansion 
it  requires,  and  it  thus  gives  carriers  an 
incentive  to  expand  and  develop  the 
network  efficiently.  In  contrast,  off-peak 
traffic  imposes  relatively  little 
additional  cost  because  it  does  not 
require  any  incremental  capacity  to  be 
added,  and  consequently,  the  price  for 
carrying  off-peak  traffic  should  be 
lower. 

20.  We  recognize  that  there  may  be 
practical  problems  in  implementing  a 
peak  sensitive  pricing  system.  For 
example,  different  parts  of  a  given 
provider's  network  may  experience  peak 
traffic  volumes  at  different  times  (e.g.,  in 
LEG  networks,  business  districts  may 
'experience  their  peak  period  between  10 
and  11  a.m.,  while  suburban  areas  may 
have  their  peak  periods  between  7  and 
8  p.m.).  Moreover,  peak  periods  may 
change  over  time.  For  instance,  charging 
different  prices  for  calls  made  during 
different  parts  of  the  day  may  cause 
some  customers  to  shift  their  calling  to 
the  less  expensive  time  periods,  which 
could  potentially  shift  the  peak  or  create 
new  peaks.  We  seek  comment  on 
whether  a  system  with  a  long  peak 
period  (e.g..  8  a.m.  to  9  p.m.)  and  with 
peak  and  off-(>eak  rates  that  reflect  both 
the  difference  in  costs  across  these 
periods  and  customers'  propensity  to 
substitute  across  time  periods  would 
improve  the  utilization  rates  of  the 
network  and  would  be  administratively 
simple.  We  seek  comment  on  this 
analysis,  and  on  possible  methods  for 
implementing  peak-load  pricing  or  other 
schemes  to  recover  shju^d  network 
capacity  costs.  We  also  seek  comment 
on  possible  administrative  costs 
associated  with  peak-load  pricing  or 
other  schemes  to  recover  shared 
network  capacity  costs. 

21.There  are  also  certain  shared 
facilities,  such  as  land,  buildings,  and 
telephone  poles,  whose  costs  do  not 
vary  with  capacity  (or  peak  period 
traffic  volumes).  As  we  discuss  in  the 
following  section  on  rate  levels,  there 
are  theoretical  and  practical  problems 
associated  with  recovering  these  shared 
costs  and  overheads.  We  seek  comment 
on  how  these  costs  should  be  recovered 
and,  in  particular,  on  whether  they 
should  be  recovered  entirely  through 
peak  rate  charges,  or  through  off-peak 
rates  as  well.  Finally,  we  note  that  a 
carrier  may  incur  varying  costs  to 
provide  a  given  service  in  different 
geographic  areas.  We  seek  comment  on 
how  this  should  be  taken  into  account. 

b.  Rate  Levels.  (1)  Long  Run 
Incremental  Costs.  22.  The  long  run 
incremental  cost  (LRIC)  of  a  service  is 
the  theoretical  foundation  for  efficient 
pricing  of  interconnection  and  other 
network  services.  Economists  generally 


agree  that  prices  based  on  LRIC  reflect 
the  true  economic  cost  of  a  service  and 
give  appropriate  signals  to  producers 
and  consumers  and  ensure  efficient 
entry  and  utilization  of  the 
telecommunications  infi^structure. 
Since  customers  will  buy  a  good  only  if 
the  benefit  to  the  customer  exceeds  the 
price,  prices  based  on  LRIC  ensure  that 
customers  purchase  a  good  only  when 
the  benefit  exceeds  the  cost.  Similarly, 
since  firms  will  offer  a  service  when  the 
revenue  exceeds  the  cost,  prices  based 
on  LRIC  ensure  a  firm  has  an  incentive 
to  offer  a  service  when  customers' 
willingness  to  pay  for  the  service 
exceeds  the  cost  of  providing  it. 

23.  Pricing  at  LRIC  raises  some 
difficulties,  however.  First,  attempting 
to  determiiie  the  LRIC  of  a  specific 
service  for  a  particular  LEG  is  likely  to 
raise  significant  practical  and 
administrative  problems.  In  addition, 
given  that  services  are  provided  over 
shared  facilities  and  there  are 
economies  of  scale  and  scope,  setting 
the  price  of  each  discrete  service  based 
on  the  LRIC  of  that  service  will  not 
recover  the  total  costs  of  the  network. 
Similarly,  where  technological 
developments  are  reducing  the  costs  of 
providing  service,  setting  the  price  of 
discrete  services  equal  to  the  forward- 
looking  LRIC  of  each  service  is  not 
likely  to  recover  the  historical, 
embedded  costs  of  the  network  (or  the 
interstate  share  of  such  costs  assigned 
by  oiu-  Part  36  separations  rules).  We 
seek  comment  on  the  empirical 
magnitude  of  these  cost  differentials. 

(2]  Recovering  Costs  in  Excess  of  Long 
Run  Incremental  Costs.  24.  The  fact  that 
pricing  based  on  the  LRIC  of  specific 
services  may  not  cover  all  common 
costs  raises  difficult  issues  for  pricing 
interconnection.  In  particular,  this 
problem  means  that,  if  all  costs  are  to  be 
recovered,  some  services  must  be  priced 
above  LRIC,  which  will  cause  some 
distortions.  It  is  therefore  necessary  to 
consider  whether  terminating  carriers 
should  be  allowed  to  recover  such  costs 
in  excess  of  LRIC,  and  if  so,  to  address 
the  method  of  recovering  such  costs  that 
would  minimize  economic  distortions 
and  best  advance  our  goals.  We  seek 
comment  on  how  best  to  deal  with  this 
recovery  issue  and,  in  particular,  on  the 
following  approaches. 

25.  One  approach  would  be  to  allow 
carriers  to  set  LEC-CMRS 
interconnection  rates  equal  to  the  LRIC 
of  the  individual  services  associated 
with  interconnection,  and  to  recover 
common  costs  by  having  the  rates  for 
other  services,  such  as  vertical  calling 
features  (e.g.,  call  waiting,  call 
forwarding,  or  caller  ID),  exceed  LRIC. 
This  would  clearl/ benefit  those  CMRS 


and  LEC  networks  that  seek  to 
interconnect  with  one  another's 
network.  We  seek  comment  on  whether, 
and  on  what  basis,  LEC-CMRS 
interconnection  offerings  should  be 
treated  differently  from  a  carrier's  other 
service  offerings,  which  generally  are 
priced  to  recover  some  portion  of  shared 
costs  and  overheads. 

26.  Another  approach  would  be  to 
allocate  shared  costs  and  overhead 
among  services  in  an  inverse 
relationship  to  the  sensitivity  of  demand 
for  each  of  the  services.  Under  this 
"Ramsey  rule,"  a  higher  percentage  of 
shared  costs  and  overheads  would  be 
allocated  to  services  for  which  the 
quantity  demanded  declines  less  as  the 
price  increases,  than  to  services  for 
which  demand  is  more  sensitive  to 
changes  in  price.  In  theory,  this 
approach  has  the  advantage  that  it 
efficiently  minimizes  reductions  in  the 
quantities  of  services  demanded  due  to 
prices  above  LRIC.  While  demand 
sensitivity  is  clearly  relevant  to  setting 
efficient  prices,  there  is  some  concern 
about  how  Ramsey  principles  should  be 
applied  to  markets  subject  to  actual  or 
potential  competition.  We  recognize 
that  Ramsey  pricing  principles  were 
developed  in  the  context  of  a  regulated 
monopoly  and  not  for  markets  subject  to 
existing  or  potential  competition.  We 
seek  comment  on  whether  such  an 
approach  is  desirable  for  markets  in 
which  competition  is  developing.  We 
also  seek  comment  on  whether  such  a 
pricing  rule  is  in  the  public  interest, 
given  that  it  may  result  in  imposing  the 
greatest  burdens  on  those  customers 
who  have  the  fewest  alternatives. 

27.  A  third  commonly  employed 
alternative  would  be  to  allocate  shared 
costs  and  overheads  among  all  services 
based  on  some  specified  allocator.  For 
example,  shared  costs  and  overheads 
could  be  allocated  among  services 
uniformly  in  proportion  to  each 
service's  LRIC  or  direct  costs,  or  could 
be  apportioned  based  on  some  measure 
of  usage.  The  advantages  of  these 
allocators  are  that  they  are  relatively 
simple  to  administer  and  result  in  full 
recovery  of  all  shared  and  overhead 
costs.  A  principal  drawback  of  this 
approach,  however,  is  that  it  may  have 
undesirable  effects  on  demand  for 
particular  services.  More  specifically, 
such  allocators  do  not  minimize  the 
distortions  in  demand  caused  by 
divergences  between  price  and  LRIC, 
and  may  induce  inefficient  investment 
by  incumbents  and  entrants.  In 
addition,  or  in  the  alternative,  we  could 
limit  the  permissible  overhead  loading 
factor  a  LEC  could  collect  from  an 
interconnecting  CMRS  provider  to  the 
overhead  loading  factor  that  the  LEC 
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uses  for  some  comparable  service  or 
services  that  compete  with  CMRS 
offerings. 

28.  A  fourth  approach  would  be  to 
allow  incumbent  carriers  such  as  LECs 
to  employ  the  "efficient  component 
pricing  rule"  (ECPR)  proposed  by 
economist  William  Baumol  and  others. 
Under  this  approach,  an  incumbent 
carrier  that  sells  an  essential  input 
service,  such  as  interconnection,  to  a 
competing  network  would  set  the  price 
of  that  input  service  equal  to  "the 
input's  direct  per-unit  incremental  cost 
plus  the  opportunity  cost  to  the  input 
supplier  of  the  sale  of  a  unit  of  input." 
The  ECPR  essentially  guarantees  that 
the  incumbent  will  recover  not  only  all 
of  its  overheads,  but  also  any  profits  that 
it  would  otherwise  forego  due  to  the 
entry  of  the  competitor.  Proponents  of 
the  ECPR  argue  that  the  ECPR  creates  an 
incentive  for  services  to  be  provided  by 
the  least-cost  provider  and  that  it  makes 
the  incumbent  indifferent  between 
selling  an  input  service  to  a  competitor 
or  a  final  service  to  an  end  user.  Critics, 
however,  have  shown  that  these 
properties  only  hold  in  special 
circumstances.  On  the  other  hand,  some 
express  concern  that  the  ECPR  may 
inhibit  beneficial  entry.  In  addition, 
because  the  ECPR  would  permit  an 
incumbent  carrier  to  recover  its 
opportunity  costs,  including  any 
monopoly  profits  in  the  sale  of  the  final 
service,  the  use  of  this  rule  may  prevent 
competitive  entry  fi"om  driving  prices 
towards  competitive  levels.  These 
arguments  cast  significant  doubts  on 
claims  that  the  rule  will  yield  efficient 
outcomes.  Finally,  as  an  administrative 
matter,  it  would  be  difficult  for  a 
regulatory  agency  to  determine  the 
actual  level  of  a  carrier's  opportunity 
cost. 

29.  Finally,  we  might  adopt  an 
approach  that  permits  a  range  of 
permissible  rates  (and  implicitly  of 
overhead  allocations).  We  note,  for 
example,  that  the  Commission  has 
repeatedly  expressed  concern  about 
preventing  cross-subsidies.  Some 
economists  have  defined  the  following 
alternative  tests  for  cross-subsidy:  (1) 
The  price  of  each  individual  service, 
and  of  any  group  of  services,  must  be 
less  than  the  stand-alone  cost  of  that 
service  (i.e.,  the  cost  of  providing  that 
service  alone  but  no  other  services);  or 
(2)  the  revenue  from  each  service  and 
from  all  subsets  of  services  must  exceed 
the  incremental  cost  of  the  service  or  the 
subset  of  services.  According  to  these 
definitions,  if  either  of  the  two  tests  is 
satisfied,  there  is  no  cross-subsidy.  This 
test  effectively  requires  that  the 
revenues  generated  by  any  group  of 
services  that  share  a  common  facility 


recover  at  least  the  incremental  cost  of 
that  facility.  We  seek  comment  on  this 
theory,  and  on  whether  it  reduces  the 
range  of  acceptable  prices,  and  hence, 
implicitly,  the  range  of  acceptable 
allocation  schemes. 

30.  We  seek  comment  on  the 
foregoing  approaches  to  determining 
rate  levels,  how  they  might  apply  in  the 
context  of  LEC-CMRS  interconnection, 
the  extent  to  which  they  are 
administratively  feasible,  and  how  they 
will  affect  rates  for  other  services 
including  intrastate  services.  We  also 
seek  comment  on  how  these  LEC-CMRS 
interconnection  rate  levels  could  affect 
telecommunications  network 
subscribership  and  universal  service. 
We  also  ask  parties  to  address  the  extent 
to  which  these  approaches  could  be 
implemented  in  the  context  of  the 
specific  pricing  options  discussed  in  the 
following  section. 

c.  Practical  Considerations  Regarding 
Cost-Based  Pricing.  31.  LEC-CMRS 
interconnection  rates  could  be  based  on 
a  specific  demonstration  of  the  costs  of 
providing  service,  much  as  we  do  for 
establishing  rates  for  new  services  under 
our  price  cap  rules.  The  new  services 
test  requires  price  cap  LECs  to 
demonstrate  that  the  rates  for  a  new 
service  recover  the  direct  costs  of  that 
service  plus  a  reasonable  share  of 
overhead  loadings.  We  seek  comment 
on  whether  we  should  provide  guidance 
with  respect  to  such  a  cost  showing 
similar  to  our  interpretation  of  the  new 
services  test  in  Telephone  Company- 
Cable  Television  Cross  Ownership 
Rules,  Memorandum  Opinion  and  Order 
on  Reconsideration,  59  FR  63909 
(December  12, 1994)  (Video  Dialtone 
Reconsideration  Order).  In  addition,  we 
seek  comment  on  how  we  should  deal 
with  overhead  loadings  and  whether  we 
should  employ  any  of  the  alternative 
approaches  discussed  in  the  previous 
section.  We  also  note  that  similar  cost 
justification  requirements  could  be 
enforced  by  state  commissions. 

32.  The  approaches  described  in  the 
preceding  paragraph  have  a  number  of 
advantages,  in  that  they  result,  at  least 
in  theory,  in  cost-based  rates  for 
particular  services.  On  the  other  hand, 
these  approaches  have  the  disadvantage, 
typically,  of  requiring  contentious,  and 
time-consuming  administrative 
proceedings  to  resolve  the  complex 
issues  raised  by  cost  studies. 

3.  Pricing  Options,  a.  Interim 
Approach.  33.  Any  significant  delays  in 
the  resolution  of  issues  related  to  LEC- 
CMRS  interconnection  compensation 
arrangements,  combined  with  the 
possibility  that  LECs  could  use  their 
market  power  to  stymie  the  ability  of 
CMRS  providers  to  interconnect  (and 


may  have  incentives  to  do  so),  could 
adversely  affect  the  public  interest.  We 
tentatively  conclude  that  it  will  better 
serve  the  public  interest  to  give 
providers  some  degree  of  certainty, 
within  a  short  time,  that  reasonable 
interconnection  arrangements  will  be 
available.  Some  of  the  alternatives 
described  below  may  approximate  the 
results  of  cost  studies,  and  thus  provide 
most  of  the  advantages  of  the  theoretical 
model  described  above,  but  avoid  the 
main  disadvantages — administrative 
costs  and  delays. 

34.  Accordingly,  we  tentatively 
conclude  that  an  interim  pricing 
approach  should  be  adopted  that  could 
be  implemented  relatively  quickly  and 
with  minimal  administrative  burdens  on 
CMRS  providers,  LECs,  and  regulators. 
We  plan  to  move  forward  expeditiously 
so  as  to  have  an  interim  pricing 
approach  in  place  in  the  near  term. 
Below,  we  discuss  our  tentative 
conclusion  that  a  bill  and  keep 
approach  (zero  rate  for  termination  of 
traffic)  should  apply  with  respect  to 
local  switching  facilities  and 
connections  to  end  users,  with  the 
exception  of  dedicated  transmission 
facilities  linking  the  two  networks.  We 
also  set  out  a  number  of  alternative 
approaches.  Our  preferred  approach  or 
the  alternative  options  could  be  adopted 
as  interim  solutions  for  some  limited 
period  of  time.  We  seek  comment  on 
whether  such  an  approach  should  apply 
for  a  prescribed  time  f>eriod,  whether 
months  or  years,  or  until  the  occurrence 
of  a  specific  triggering  event.  With 
respect  to  our  preferred  approach  and 
each  of  the  alternative  options  discussed 
below,  we  ask  parties  to  address 
whether  some  combination  of  these 
options  should  be  made  available,  and 
on  the  implementation  costs  for  carriers, 
as  well  as  the  speed  with  which  such 
options  could  be  implemented.  In 
particular,  we  seek  comment  on  the 
extent  to  which  modifications  would  be 
required  in  the  network  to  implement 
such  options  (e.g.,  to  collect  information 
necessary  for  billing  and  collection),  the 
cost  of  such  modifications,  and  who 
should  bear  such  costs.  We  also  solicit  • 
parties'  analysis  of  the  relevant, 
administrative  burdens  on  the 
Conmiission  caused  by  the  various 
options,  and  the  ease  with  which  these 
options  can  be  enforced.  Finally,  we 
seek  comment  on  any  changes  to  our 
approaches  that  would  be  necessary  or 
advisable  if  LECs  and  CMRS  providers 
were  to  change  current  arrangements  for 
recovering  costs  from  end  users. 

(1)  Tentative  Conclusions.  35.  Bill  and 
Keep.  We  tentatively  conclude  that  a 
"bill  and  keep"  arrangement  represents 
the  best  interim  solution  with  respect  to 
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terminating  access  from  LEG  end  offices 
to  LEG  end-user  subscribers,  and  with 
respect  to  terminating  access  from 
equivalent  GMRS  facilities  to  GMRS 
subscribers.  Under  bill  and  keep 
arrangements,  neither  of  the 
interconnecting  networks  charges  the 
other  network  for  terminating  the  traffic 
that  originated  on  the  other  network, 
and  hence  the  terminating 
compensation  rate  on  a  usage  basis  is 
zero.  Instead,  each  network  recovers 
from  its  own  end-users  the  cost  of  both 
originating  traffic  delivered  to  the  other 
network  and  terminating  traffic  received 
from  the  other  network.  Bill  and  keep 
arrangements  yield  results  that  are 
equivalent  to  the  networks  charging  one 
another  incremental  cost-based  rates  for 
shared  network  facilities  if  the 
incremental  cost  of  using  such  facilities 
is  equal  to  (or  approximates)  zero  for 
both  networks.  We  note  that  several 
states,  including  California, 
Gonnecticut,  Texas  and  Pennsylvania, 
have  implemented  bill  and  keep 
arrangements,  at  least  on  an  interim 
basis.  We  tentatively  conclude  that,  as 
an  interim  solution,  such  bill  and  keep 
arrangements  should  cover  both  p>eak 
and  off-peak  time  periods. 

36.  Bill  and  keep  arrangements  appear 
to  have  a  number  of  advantages, 
especially  as  an  interim  solution.  First, 
such  arrangements  are  administratively 
simple  and  would  require  the 
development  of  no  new  billing  or 
accounting  systems.  Second,  the  bill 
and  keep  approach  prevents  incumbent 
LECs  that  possess  market  power  from 
charging  excessively  high 
interconnection  rates.  Third,  according 
to  proponents,  a  bill  and  keep  approach 
is  economically  efficient  if  either  of  two 
conditions  are  met:  (1)  Traffic  is 
balanced  in  each  direction,  or  (2)  actual 
interconnection  costs  are  so  low  that 
there  is  little  difference  between  a  cost- 
based  rate  and  a  zero  rate.  Proponents 
of  bill  and  keep  submit  that  condition 
(2)  is  satisfied  in  the  case  of  LEC-CMRS 
interconnection  because  they  allege  that 
the  average  incremental  cost  of  local 
termination  on  LEG  networks  is 
approximately  0.2  cents  per  minute. 

37.  In  view  of  these  advantages,  we 
tentatively  conclude  that,  for 
terminating  access  between  the  end 
office  (or  equivalent  GMRS  facilities) 
and  the  end-user  subscriber,  a  bill  and 
keep  arrangement  applied  to  both  peak 
and  off-peak  periods  repi«sents  the  best 
interim  solution.  We  also  tentatively 
conclude  that  a  requirement  that  LEGs 
and  GMRS  providers  not  charge  one 
another  for  terminating  traffic  from  the 
other  network  would  not  violate  any 
party's  legal  rights.  Specifically,  we 
believe  that  a  bill  and  keep  requirement 


would  not  deprive  either  LEGs  or  GMRS 
providers  of  a  reasonable  opportunity  to 
recover  costs  they  incurred  to  terminate 
traffic  from  the  other's  network,  because 
these  costs  could  be  recovered  from 
their  own  subscribers.  We  seek 
comment  on  these  tentative 
conclusions.  We  also  seek  comment  on 
the  effect  that  a  bill  and  keep  approach 
is  likely  to  have  on  traffic  flows  between 
LEG  and  GMRS  networks:  is  this 
approach  likely  to  lead  to  more 
balanced  traffic  flows,  or  will  it  create 
incentives  to  perpetuate  or  exacerbate 
existing  traffic  imbalances  between  LEG 
and  GMRS  networks? 

38.  Transport  Costs  between  the 
CMRS  and  LEC  Networks.  The  analysis 
of  bill  and  keep  presented  in  comments 
by  Dr.  Gerald  W.  Brock.  Director  of  the 
Graduate  Telecommunications  Program, 
George  Washington  University,  appears 
not  to  consider  the  costs  associated  with 
the  physical  transmission  circuits 
connecting  GMRS  MTSOs  with  LEG  end 
offices.  Transmitting  calls  between 
GMRS  and  LEC  networks  can  be 
accomplished  through  the  use  of 
dedicated  facilities  between  GMRS 
MTSOs  and  LEG  end  offices,  or  through 
dedicated  facilities  between  GMRS 
MTSOs  and  LEG  tandem  switches. 
When  tandem  switches  are  used, 
additional  tandem-switched  transport, 
consisting  of  tandem  switching  and 
transmission  over  common  transport 
facilities,  is  used  to  transmit  traffic 
between  LEG  tandem  switches  and  LEG 
end  offices.  These  facilities  are  generally 
provided  by  LEGs.  With  respect  to 
dedicated  transport  facilities,  cost- 
causation  principles  suggest  that  the 
costs  of  such  facilities  be  recovered  from 
the  cost-causer  through  flat  rates.  With 
respect  to  shared  facilities  used  to 
provide  tandem-switched  transport, 
cost-causation  principles  suggest  traffic- 
sensitive  cost  recovery,  at  least  during 
peak  periods. 

39.  LEGs'  existing  interstate  access 
tariffs  include  flat  rates  for  dedicated 
transport  (entrance  facilities  and  direct- 
trunked  transport)  that  we  have 
concluded,  in  general,  are  reasonably 
cost-based.  Similar  charges  are  included 
in  many  LEG  intrastate  access  tariffs. 
These  tariffed  charges  could  be  applied 
to  GMRS  providers  relatively  rapidly, 
with  virtually  no  additional 
administrative  proceedings.  Moreover, 
we  believe  that  the  dedicated  transport 
facilities  used  to  connect  LEG  and  IXG 
networks  are  similar  or  identical  to  the 
facilities  connecting  LEG  and  GMRS 
networks.  Accordingly,  we  tentatively 
conclude  that,  when  LEGs  provide  the 
dedicated  transmission  facilities 
between  GMRS  MTSOs  and  LEG 
networks,  they  should  be  able  to  recover 


the  costs  of  those  facilities  from  GMRS 
providers  through  appropriate  dedicated 
transport  rates  found  in  their  existing 
access  tariffs.  We  seek  comment  on  this 
tentative  conclusion. 

40.  We  also  seek  comment  on  whether 
and  how  LEGs  should  recover  from 
GMRS  providers  the  costs  of  tandem 
switching  and  conmion  transport 
between  tandem  switches  and  end 
offices,  in  cases  where  such  LEG- 
provided  facilities  are  used.  The  LEGs' 
interstate  access  tariffs  include  usage- 
sensitive  charges  for  tandem-switched 
transport,  as  do  many  state  tariffs. 
Should  these  tandem-switched  transport 
charges  be  applied  to  GMRS  providers? 
Should  such  charges  apply  to  all 
minutes,  or  only  to  traffic  during  peak 
periods? 

(2)  Other  Options.  41.  While  we 
tentatively  conclude  that  the  proposals 
outlined  above  would  lead  to  LEG- 
CMRS  interconnection  arrangements 
that  best  serve  our  public  interest 
objectives  during  an  interim  period,  we 
also  seek  comment  on  a  number  of 
alternative  approaches.  We  seek 
comment  on  the  relative  costs  and 
benefits  of  our  proposals  and  these 
options.  We  also  invite  parties  to 
suggest  other  alternatives  or 
combinations  of  these  options  that 
would  advance  our  public  interest 
objectives  and  that  could  be 
implemented  rapidly  and  with  minimal 
administrative  costs. 

42.  Bill  and  Keep  for  Off-Peak  Usage 
Only.  Brock  acknowledges  that  "(ilf 
interconnection  charges  are  imposed, 
they  should  be  assessed  at  the  long  run 
incremental  cost  of  adding  capacity." 
He  also  acknowledges  that  "the  true  cost 
for  peak  period  usage  is  much  greater 
than  the  cost  for  off  peak  usage  *   *  * 
(which)  may  be  near  zero,"  and  that  the 
cost  for  peak  period  usage  is  much 
higher  than  the  average  incremental  cost 
of  local  usage,  which  he  estimates  to  be 
0.2  cents  ($0,002)  per  minute.  In  light  of 
Brock's  comments,  we  seek  comment  on 
whether  a  bill  and  keep  approach 
should  be  limited  to  off-peak  traffic, 
with  charges  assessed  for  peak-period 
traffic.  We  seek  comment  on  what 
charges  should  apply  for  peak  period 
traffic  under  this  approach.  For 
instance,  we  seek  comment  on  whether 
some  subset  of  existing  access  charges 
should  apply,  or  whether  an 
incremental  capacity  cost  for  peak- 
period  traffic  should  be  developed.  We 
also  seek  comment  on  the  peak  periods 
for  both  LEG  and  GMRS  networks,  and 
the  appropriate  period  for  a  p>eak 
capacity  charge.  In  addition,  we  seek 
comment  on  whether  charging  different 
prices  for  peak  and  off-peak  traffic  has 
any  disadvantages  and  whether  it  is 
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likely  to  result  in  a  shift  in  the  peak 
period.  In  addition,  we  seek  comment 
on  the  potential  administrative  costs 
and  complexity  involved  in  this 
approach. 

43.  Subset  of  Access  Charges.  To  the 
extent  that  LEG-GMRS  interconnection 
arrangements  are  similar  to  the 
interconnection  arrangements  between 
LEGs  and  IXGs  or  other  access 
customers,  the  rates  for  LEG-CMRS 
interconnection  could  be  based  on  a 
subset  of  the  LEGs'  existing  interstate 
access  charges  (or  comparable  rates  from 
their  intrastate  access  tariffs).  As  noted 
above,  LEGs  could  charge  existing  local 
transport  rates  for  the  transmission 
facilities  that  they  provide  to  link  LEG 
and  GMRS  networks.  Similarly,  LEGs 
could  charge  GMRS  providers  existing 
local  switching  rates  for  minutes  of  use 
originating  on  GMRS  networks  and 
terminating  on  LEG  networks.  We  do 
not  envision  that  the  LEGs  would  charge 
CMRS  providers  the  carrier  common 
line  (CCL)  charge.  The  GGL  charge,  in 
essence,  represents  a  subsidy  from 
LEGs'  interstate  access  customers  to 
reduce  the  subscriber  line  charges  (SLG) 
paid  by  end-user  subscribers  for  loop 
facilities  that  are  dedicated  to  their  use. 
We  do  not  believe  that  such  a  subsidy 
should  be  imposed  on  CMRS  providers. 
Under  this  alternative,  we  are  also 
inclined  not  to  permit  LEGs  to  charge 
CMRS  providers  the  transport 
interconnection  charge  (TIG),  given  that 
the  extent  to  which  the  TIC  recovers 
transport-related  costs  is  unclear.  We 
seek  comment  on  what  subset  of  access 
charges  should  apply  if  we  select  this 
option  as  an  interim  compensation 
mechanism.  We  also  seek  comment  on 
whether  per-minute  access  charges 
should  be  converted  into  peak-sensitive 
capacity  charges  (either  per-peak  minute 
or  flat-rate)  in  the  context  of  LEG-CMRS 
interconnection,  and.  if  so,  on  how  to  do 
so.  In  addition,  we  seek  comment  on 
whether  the  LEGs'  access  charges  would 
be  an  appropriate  framework  for  LEG- 
CMRS  interconnection  once  our  Access 
Reform  proceeding  is  completed. 

44.  Existing  Interconnection 
Arrangements  Between  Neighboring 
LECs.  In  the  alternative.  LEG-GMRS 
interconnection  arrangements  could  be 
based  on  existing  arrangements  between 
neighboring  LEGs.  We  seek  comment  on 
whether  LEGs  should  be  required  to 
disclose  publicly  the  terms  of  their 
interconnection  arrangements  with 
neighboring  LECs  and  to  offer  CMRS 
providers  comparable  arrangements. 
This  option  could  help  ensure  that 
CMRS  providers  receive  interconnection 
on  terms  and  conditions  that  are  at  least 
as  favorable  as  neighboring  LEGs. 
Neighboring  LEGs  generally  are  larger 


and  more  established  than  CMRS 
providers  and  thus  more  likely  to  have 
been  able  to  negotiate  reasonable 
interconnection  arrangements.  We  ask 
parties  for  comment  on  this  option.  In 
particular,  we  ask  parties  to  describe 
existing  arrangements  between 
neighboring  LEGs  and  to  comment  on 
whether  these  arrangements  would  be 
workable  in  the  context  of  other  forms 
of  LEG-GMRS  interconnection. 

45.  Existing  Interconnection 
Arrangements  Between  LECs  and 
Cellular  Carriers.  Another  possibility 
would  be  to  apply  the  same  rates,  terms, 
and  conditions  in  existing  LEC-cellular 
interconnection  arrangements  to 
broadband  PCS  providers,  or  to  other 
categories  of  GMRS  providers.  Like  the 
previous  option,  this  option  could  help 
ensure  that  CMRS  providers  would 
receive  interconnection  on  terms  and 
conditions  that  are  at  least  as  favorable 
as  cellular  carriers.  We  seek  comment 
on  whether  cellular  carriers,  like 
neighboring  LEGs,  are  better  established 
than  broadband  PCS  providers  and  thus 
are  more  likely  to  have  negotiated 
reasonable  interconnection 
arrangements.  We  ask  the  parties  to 
describe  existing  interconnection 
arrangements  between  LEGs  and  cellular 
carriers  and  to  comment  on  whether 
these  arrangements  could  be  extended 
to  other  forms  of  LEG-CMRS 
interconnection. 

46.  Intrastate  Interconnection 
Arrangements  Between  LECs  and  New 
Entmnts.  In  a  few  states,  LEGs  have  filed 
tariffs  providing  for  interconnection 
arrangements  with  competing  wireline 
providers  of  local  exchange  service.  We 
invite  parties  to  comment  on  the  various 
state  approaches,  such  as  those  in 
Illinois,  Michigan,  Maryland,  and 
California,  in  particular  on  whether 
GMRS  providers  should  be  eligible  for 
these  offerings  or  whether  there  is  any 
technical  or  economic  basis  for 
distinguishing  CMRS  from  wireline 
interconnection.  We  also  ask  parties  to 
provide  us  with  other  relevant 
information  about  state  regulations  in 
this  area,  and  to  comment  on  the  extent 
to  which  state  actions  in  wireline- 
wireless  interconnection  may  serve  as  a 
model  for  LEG-CMRS  interconnection. 
We  note  that,  as  part  of  broader 
initiatives  to  remove  the  statutory  or 
regulatory  barriers  to  entry  into  the  local 
telephone  market,  several  states  have 
initiated  proceedings,  and  in  some  cases 
adopted  interim  or  permanent  rules, 
governing  interconnection  arrangements 
between  LEGs  and  competing  local 
carriers.  We  ask  parties  to  comment  on 
these  state  regulations  and  on  the 
relative  costs  and  benefits  of  various 


approaches  states  have  taken  in  this 
area. 

47.  Measured  Local  Service  Rates. 
With  respect  to  rates  that  recover  the 
costs  of  shared  facilities  whose  costs 
vary  in  proportion  to  capacity,  we  seek 
comment  on  whether  interconnection 
rates  should  be  set  at  some  fixed 
percentage  of  the  measured  local  service 
rates  that  LECs  currently  charge  their 
local  customers.  For  example,  if  a  LEC 
currently  charges  its  own  measured 
local  service  customers  5  cents  per 
minute,  it  could  charge  an 
interconnecting  CMRS  provider  half 
that  amount — 2.5  cents  per  minute.  This 
option  essentially  would  assume  that 
the  existing  measured  service  rates  are 
cost -based,  and  that  the  LECs  cost  in 
terminating  a  call  placed  by  a  CMRS 
customer  is  one-half  (or  some  other 
percentage)  of  the  cost  of  both 
originating  and  terminating  a  call  placed 
by  a  LEC  customer  to  another  LEC 
customer.  Under  a  variant  of  this  option, 
if  a  LEG  does  not  offer  measured  local 
service,  or  if  few  LEC  customers  select 
such  service,  an  imputed  per-minute 
rate  could  be  derived  by  dividing  the 
LEG'S  monthly  local  service  rate  by  the 
average  customer's  number  of  local 
minutes  originated  per  month.  Both  the 
basic  option  and  the  variant  discussed 
here  have  the  appeal  of  facilitating 
competition  between  GMRS  providers 
and  LEGs,  by  ensuring  that  CMRS 
providers  never  pay  more  for 
interconnection  than  LECs  charge  for  a 
complete  call.  A  disadvantage  of  these 
options  is  that  they  would  not 
necessarily  result  in  cost-based 
interconnection  rates. 

48.  Uniform  Rate.  We  also  seek 
comment  on  whether  a  presumptive 
uniform  per-minute  interconnection  rate 
should  be  established  for  all  LEGs  and 
CMRS  providers.  Such  a  rate  could  be 
developed  from  generic,  forward- 
looking  studies  of  LEG  network  costs. 
We  invite  parties  to  submit  any  such 
studies  into  the  record  of  this 
proceeding.  A  second  option  would  be 
to  develop  such  a  rate  based  on  one  or 
more  (or  an  average)  of  the  state  policy 
decisions  cited  in  the  preceding 
paragraph.  Interconnection  rates  that 
have  been  ordered  or  accepted  by  state 
commissions  range  between  0.5  cents  to 
2.4  cents  per  minute,  with  a  median  of 
around  one  cent  per  minute.  A  third 
possibility  would  be  to  set  such  a 
uniform  rate  based  on  the  average  level 
of  LEGs'  interstate  access  charges.  For 
example,  the  per  minute  rate  for 
terminating  traffic  interconnected  at  an 
end-office  (exclusive  of  flat-rate  charges 
for  circuits  connecting  LEG  and  CMRS 
networks  and  per-minute  charges  for 
tandem  switched  transport)  could  be  set 
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based  on  the  average  level  of  LECs' 
interstate  local  switching  charges,  but 
not  transport  interconnection  charges  or 
carrier  common  line  charges.  We  seek 
comment  on  the  advantages  and 
disadvantages  of  establishing  a  uniform 
interconnection  rate  level,  whether 
establishing  such  a  uniform  rate  would 
be  lawful,  the  basis  on  which  such  a  rate 
might  be  set.  and  the  practical  problems 
of  implementing  such  a  rate  scheme.  We 
also  seek  comment  on  whether  such  a 
rate,  instead  of  being  a  presumptively 
lawful  rate,  should  be  a  prescription, 
and  on  what  showing  a  carrier  would 
need  to  make  to  charge  a  different  rate. 
In  the  alternative,  we  seek  comment  on 
whether  carriers  should  apply  different 
interconnection  rate  levels  in  different 
geographic  areas  that  thev  serve. 

49.  BUI  and  Keep  Until  a  Satisfactory 
Rate  Is  Developed.  Finally,  we  seek 
OOBSMnt  on  whether  a  bill  and  keep 
amagement  should  be  imposed  on  a 
LEC  pending  the  negotiation  of  a 
satisfactory  interconnection 
arrangement  between  the  LEC  and  a 
CMRS  provider  or  the  approval  of  other 
cost  based  charges.  If  the  negotiations 
were  to  break  down,  a  reasonable  basis 
for  resolving  the  dispute  might  be  the 
imposition  of  a  rate  equal  to  the  lowest 
of:  (1)  Existing  interconnection 
arrangements  between  the  LEC  and 
neighboring  LECs;  (2)  intrastate 
interconnection  arrangements  between 
the  LEC  and  new  entrants;  or  (3)  a 
subset  of  LEC  interstate  access  charges 
for  terminating  traffic.  A  LEC  would  be 
allowed,  however,  to  demonstrate  that 
the  lowest  of  the  charges  described 
above  does  not  provide  the  LEC  with  a 
reasonable  opportunity  to  recover  all  the 
costs  incurred  in  terminating  CMRS 
traffic  on  the  local  landline  network, 
and  some  overhead  costs.  This  approach 
would  preserve  the  primary  role  of 
negotiations  between  the  parties  in 
reaching  interconnection  arrangements, 
but  would  limit  the  LECs  ability  to 
exercise  its  market  power,  while 
simultaneously  creating  an  incentive  for 
it  to  negotiate  a  satisfactory  rate 
expeditiously.  We  also  seek  comment 
on  whether  CMRS  providers  would 
have  an  incentive  to  negotiate  under 
this  approach. 

b.  Long  Term  Approach.  50.  We  seek 
comment  on  what  the  long-term 
approach  to  interconnection  pricing 
should  be,  whether  one  of  the  interim 
options  outlined  above  should  be  the 
permanent  methodology,  or  whether 
interconnection  rates  should  be  based 
on  a  specific  demonstration  of  the  cost 
of  providing  service,  much  as  we 
require  for  establishing  rates  for  new 
services  under  our  price  cap  rules.  We 
believe  that,  in  the  long  term,  pro- 


competitive  LEC-CMRS  interconnection 
arrangements  should  be  developed  that 
advance  our  public  interest  objectives. 
First,  these  arrangements  should  give 
efficient  incentives  regarding  both 
consumption  and  investment  in 
telecommunications  services.  To  this 
end,  prices  should  be  reasonably  cost- 
based.  Cost-based  prices  could  be 
derived  through  cost  studies,  or  could 
be  based  on  potentially  reasonable 
proxies  in  lieu  of  developing  rates  based 
on  complete  cost  justifications,  possibly 
including  one  or  more  of  the  interim 
approaches  described  above.  Moreover, 
over  time,  we  believe  that  price  cap 
regulation  and  increasing  competition 
will  force  interconnection  rates  toward 
cost.  Ultimately,  markets  may  become 
sufficiently  competitive  that  cost-based 
intercoimection  prices  should  result 
without  any  regulatory  intervention. 

51.  Second,  functionally  equivalent 
forms  of  network  interconnection 
arguably  should  be  available  to  all  types 
of  networks  at  the  same  prices,  unless 
there  are  cost  differences  or  other  policy 
considerations  that  justify  different 
rates.  Thus,  in  the  long  run,  if  LECs 
provide  essentially  similar 
interconnection  services  to  CMRS 

Eroviders  and  to  LXCs.  then  it  may  well 
s  in  the  public  interest  for  the  rates  in 
LEC-CMRS  interconnection 
arrangements  not  to  diflier  from  the  rates 
for  LEC-IXC  interconnection — i.e., 
access  charges.  We  acknowledge, 
however,  that  there  may  be  significant 
reasons,  including  our  interest  in 
facilitating  the  competitive  development 
of  CMRS  and  considerations  relating  to 
the  Part  36  jurisdictional  separations 
rules,  that  may  necessitate  differences  in 
regulatory  regimes.  We  also  recognize 
that  current  interstate  access  charges  are 
problematic,  and  in  the  near  future  we 
intend  to  initiate  a  comprehensive 
proceeding  to  reform  the  access  charge 
regime.  We  also  seek  comment  on  the 
impact  of  each  of  the  pricing  options  on 
universal  service  considerations. 
Finally,  we  note  that  substantially 
different  prices  for  similar  forms  of 
interconnection  raise  the  possibility  that 
parties  could  seek  to  deflect  traffic  ft-om 
a  more  costly  form  of  interconnection- to 
a  less  costly  form.  We  invite  comment 
on  the  implications  of  this  possibility, 
including  methods  to  prevent  such 
traffic  deflection. 

c.  Symmetrical  Compensation 
Arrangements.  52.  We  tentatively 
conclude  that  LEC-CMRS 
interconnection  rates  should  be 
symmetrical — that  is.  LECs  should  pay 
CMRS  providers  the  same  rates  as 
CMRS  providers  pay  LECs.  Most 
existing  interconnection  arrangements 
between  LECs  and  competing  wireline 


providers  of  local  exchange  service 
require  that  interconnection  rates  be 
symmetrical. 

53.  We  recognize  that  symmetrical 
interconnection  rates  have  certain 
disadvantages.  Asymmetrical,  cost- 
based  rates  have  the  benefit  of  providing 
each  of  the  carriers  (and,  if  passed 
through  to  them,  their  customers) 
incentives  to  use  resources  such  as 
interconnection  commensurate  with  the 
actual  cost  of  those  resources.  LEC 
networks  and  CMRS  networks  use 
different  technologies  that  may  have 
difi'erent  costs.  If  intercoimection  rates 
were  fully  cost-based,  then  a  LEC  might 
pay  a  CKWS  provider  different 
interconnection  rates  than  the  CMRS 
provider  would  pay  the  LEC. 

54.  On  the  other  hand,  symmetrical 
compensation  rates  would  be 
administratively  easier  to  derive  and 
manage  than  asymmetrical  rates  based 
on  the  costs  of  each  of  the  respective 
networks.  Moreover,  symmetrical  rates 
could  reduce  LECs'  ability  to  use  their 
bargaining  strength  to  negotiate  an 
excessively  high  termination  charge  that 
CMRS  providers  would  pay  LECs  and 
an  excessively  low  termination  rate  that 
LECs  pay  CMRS  providers.  Setting 
asymmetric,  cost-based  rates  might 
require  evaluating  the  cost  structure  of 
non-dominant  carriers,  which  would  be 
complex  and  intrusive.  Accordingly,  we 
tentatively  conclude  that 
interconnection  arrangements  should 
include  symmetrical  compensation 
rates,  at  least  during  an  interim  period. 
We  seek  comments  on  the  foregoing 
analysis.  Commenters  should  discuss 
any  other  reasons  why  symmetrical  or 
asymmetrical  compensation  rates  would 
be  in  the  public  interest  and  the  relative 
merits  of  these  approaches.  We  also  seek 
comment  on  whether  we  should  revisit 
our  existing  policy  of  forbearing  from 
regulating  CMRS  providers'  rates  in 
order  to  enforce  our  interim  policies 
with  respect  to  the  rates  CMRS 
providers  charge  to  LECs. 

55.  In  addition,  we  note  that, 
according  to  a  number  of  parties,  many 
LECs  do  not  now  pay  any  compensation 
to  CMRS  providers  for  LEC-originated 
traffic  that  terminates  on  their  networks, 
and  that  some  LECs  even  impose 
charges  on  CMRS  providers  for  such 
traffic.  Such  conduct  would  appear  to 
violate  our  existing  mutual 
compensation  requirement.  We  seek 
comment  on  whether  such  violations 
are  occurring  and  what  methods  could 
and  should  be  used  to  enforce  this 
requirement.  In  Implementation  of 
Sections  3(n)  and  332  of  the 
Communications  Act,  Regulatory 
Treatment  of  Mobile  Services,  Second 
Report  and  Order.  59  FR  18493  (April 


19, 1994),  we  stated  that  CMRS 
providers  may  file  complaints,  under 
section  208  of  the  Act,  if  a  LEC  violates 
the  requirement  that  they  charge  the 
same  rates  to  CMRS  providers  for 
interstate  interconnection  as  they  charge 
other  mobile  service  providers.  Is  this 
avenue  for  obtaining  remedies 
sufficient,  or  should  we  institute  some 
other  procedure  or  other  mechanism  to 
ensure  that  LECs  comply  with  our 
existing  rules?  For  example,  should  we 
require  LECs  to  report  to  us  on  the 
amounts  of  compensation  they  are 
paying  to  CMRS  providers  for  traffic 
that  originates  on  LEC  networks  and 
terminates  on  CMRS  networks?  Are 
alternative  dispute  resolution 
procedures  necessary? 

C.  Implementation  of  Compensation 
Arrangements 

1 .  Negotiations  and  Tariffing.  56.  As 
discussed  above,  we  believe  that  some 
involvement  in  the  formation  and 
administration  of  interconnection 
arrangements  between  LECs  and  CMRS 
providers  would  help  to  counter 
possible  abuses  of  market  power  and 
would  help  ensure  that  these 
arrangements  are  efficient  and  advance 
the  public  interest.  We  also  have 
addressed  the  types  of  compensation 
arrangements  that  we  believe  would 
best  serve  the  public  interest.  We  seek 
more  detailed  comment  on  the  type  of 
involvement  that  would  be  optimal  in 
light  of  our  views  on  the  compensation 
arrangements.  In  particular,  we  ask 
parties  to  comment  on  the 
interrelationship  of  the  procedural 
issues  addressed  in  this  section  to  the 
substantive  policy  options  regarding 
compensation  arrangements  discussed 
above.  Some  of  the  substantive  options 
discussed  above  might  make  some 
procedural  approaches  infeasible.  or 
could  make  certain  protections 
uiuiecessary. 

57.  In  considering  how  to  implement 
our  policies  regarding  interconnection 
arrangements,  we  seek  to  promote 
arrangements  that  foster  competition 
and  advance  economic  efficiency  and 
our  other  goals.  We  also  desire  to  enable 
LECs  and  CMRS  carriers  to  respond 
rapidly  and  flexibly  to  changing 
intercoimection  needs.  We  seek 
comment  on  whether  an  open  process  in 
which  a  LEC  and  a  CMRS  provider 
freely  discuss  and  negotiate  a  wide 
variety  of  interconnection  options  is 
preferable  to  a  process  whereby  the  LEC 
presents  the  CMRS  provider  with  a 
limited  choice  of  preset  interconnection 
options.  There  may  be  a  useful  purpose 
in  some  level  of  intervention  to  prevent 
abuse  of  market  power  or  unreasonable 
discrimination.  This  may  be  particularly 


critical  in  cases  in  which  the  parties  are 
unable  to  negotiate  a  satisfactory 
agreement,  but  may  also  be  valuable  as 
a  "backstop"  measure  even  when 
parties  can  reach  agreement,  to  prevent 
unreasonable  discrimination  against 
other  parties  or  anticompetitive 
collusion  that  might  disadvantage 
consumers. 

58.  If  LECs  and  CMRS  providers  were 
to  negotiate  interconnection 
arrangements  consistent  with  the 
compensation  framework  discussed 
above,  the  public  interest  would  be 
served  while  avoiding  the  need  for 
intervention.  As  discussed  above, 
however,  we  believe  that  optimal 
compensation  arrangements  are  unlikely 
to  result  from  purely  private 
negotiations.  At  least  for  the  near  future, 
there  is  likely  to  be  an  imbalance  in 
negotiating  power  between  the 
incumbent  LECs,  which  currently 
possess  monopoly  power  in  local 
exchange  markets,  and  new  CMRS 
providers  seeking  to  enter  such  markets. 
The  LECs  may  seek  to  impose  unduly 
high  interconnection  rates  or  other 
unreasonable  conditions  that  could 
reduce  CMRS  entry.  Moreover,  there  is 

a  significant  risk  that  LECs  may  not  offer 
new  CMRS  carriers  interconnection 
agreements  that  are  as  financially 
advantageous  as  those  that  large  and 
incumbent  CMRS  providers  have 
already  secured.  Finally,  in  cases  where 
LECs  and  CMRS  providers  compete 
directly  against  one  another,  there  is  a 
significant  risk  that  LECs  and  CMRS 
providers  could  engage  in  collusive 
behavior  and  voluntarily  agree  to 
arrangements  that  would  not  advance 
the  pubUc  interest.  Thus,  participation 
in  the  process  by  regulators  may  be 
warranted  for  some  period  of  time. 

59.  An  alternative  would  be  a 
requirement  that  voluntarily-negotiated 
intercoimection  contracts  be  filed 
publicly.  Such  public  filing — either  at 
the  Commission  (pursuant  to  section 
211)  or  at  state  commissions — could 
reduce  the  LECs'  ability  to  engage  in 
unreasonable  discrimination  among 
CMRS  providers,  although  we  recognize 
that  such  a  procedure  would  not 
necessarily  ensure  that  arrangements 
will  comply  with  the  substantive 
standards  discussed  above.  We  also  seek 
further  comment  on  possible  ways  to 
minimize  the  burden  of  such  disclosure 
and  protect  the  confidentiality  of  LECs' 
and  CMRS  providers'  proprietary  data, 
while  still  obtaining  disclosure  of 
enough  information  to  advise  new 
entrants  about  rates,  terms,  and 
conditions.  Finally,  we  seek  comment 
on  whether  filing  at  a  regulatory  agency 
is  necessary  if  the  carriers  themselves 
were  required  to  make  publicly 


available  relevant,  specified  informatioa 
about  the  agreement  upon  request. 

60.  As  noted  above,  even  public 
disclosure  of  negotiated  agreements  may 
not  be  sufficient  to  prevent 
anticompetitive  behavior  by  LECs 
possessing  market  power  and  to  ensure 
that  interconnection  comp>ensation 
arrangements  are  structured  in  an 
optimal  manner.  A  more  forceful 
approach  would  be  to  require  that 
interconnection  arrangements  be  filed  as 
tariffs.  The  tariff  process  is  a  well- 
established  mechanism  for  regulatory 
commissions  to  protect  the  public 
interest  by  rejecting  unreasonable 
provisions  in  carriers'  offerings.  On  the 
other  hand,  tariffing  requirements  could 
entail  administrative  costs.  We 
tentatively  disagree  with  the  position 
taken  by  some  of  the  commenting 
parties  that  any  tariffing  requirement 
would  automatically  preclude  flexible 
interconnection  arrangements.  We  note 
that,  even  in  a  contractual  environment, 
one  party  might  inflexibly  present  a 
limited  number  of  options  and  refuse  to 
negotiate  alternatives;  by  contrast,  even 
under  a  tariffing  requirement,  parties 
can  cooperatively  negotiate  provisions 
in  a  flexible  manner.  Such  provisions 
can  later  be  incorporated  as  tarifl^ed 
options.  Thus,  tarifi^ed  interconnection 
arrangements  need  not  be  "one  size  fits 
ail." 

61.  The  major  difference  we  see 
between  non-tarifiied  arrangements  and 
arrangements  subject  to  a  contract  tariff 
process  is  that,  in  the  latter  case,  the 
regulator  has  additional  mechanisms  to 
protect  against  terms  that  may  be 
unreasonable  or  unreasonably 
discriminatory,  such  as  issuing  an  order 
for  investigation  pursuant  to  section  205 
of  the  Act.  We  seek  comment  on  the 
costs  and  benefits  of  amending  our  rules 
to  permit  the  use  of  contract  tariffs  to 
implement  LEC-CMRS  interconnection 
arrangements.  We  also  seek  comment  on 
whether  a  different  form  of  contract 
tariffing  for  LEC-CMRS  intg^nnection 
would  better  serve  the  pj^nc  interest. 
For  instance,  should  a  social  notice 
period  apply  to  LEC-CMRS 
interconnection  contracts?  Should  some 
level  of  cost  showing  be  required  for 
LEC-CMRS  interconnection  contracts, 
unlike  contract  tariffs  generally? 

62.  In  sum,  we  tentatively  conclude 
that  information  about  interconnection 
compensation  arrangements  should  be 
made  publicly  available  in  order  to 
foster  competition  and  to  advance  the 
public  interest.  As  to  what  form  this 
information  should  take — tariff,  public 
disclosure  or  other  approach — we  seek 
comment  from  parties  as  to  the  costs 
and  benefits  of  each  option,  keeping  in 
mind  the  goals  of  promoting  economic 
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efficiency  through  competition  and 
negotiating  flexibility. 

2.  Jurisdictional  Issues.  63.  We  seek 
comment  on  three  alternative 
approaches  to  implementing  the 
interconnection  policies  discussed 
above.  We  recognize  that  states  share 
our  goals  of  stimulating  economic 
growth  by  promoting  the  development 
of  CMRS,  which  would  upgrade  the 
nation's  telecommunications 
infrastructure  and  would  help  make 
available  broader  access  to 
communications  networks.  We  also 
recognize  that,  as  detailed  above,  some 
state  public  utility  commissions  have 
begim  to  develop  their  own  policies 
governing  interconnection 
arrangements.  We  intend  to  continue  to 
work  cooperatively  with  state  regulators 
to  formulate  interconnection  policies 
that  advance  our  common  public 
interest  goals. 

64.  One  approach  to  implementing 
these  goals  would  be  to  adopt  a  federal 
Interconnection  policy  framework  that 
would  directly  govern  LEC-CMRS  two- 
carrier  interconnection  with  respect  to 
interstate  services  and  that  would  serve 
as  a  model  for  state  commissions 
considering  these  issues  with  respect  to 
intrastate  services.  Essentially,  we 
would  recommend  that  states 
voluntarily  follow  our  guidelines,  rather 
than  making  them  mandatory 
requirements.  Under  this  informal 
model,  we  would  give  guidance  to  the 
states  while  not  directing  state 
regulators  in  interconnection  matters. 
For  example,  if  we  were  to  affirm  our 
tentative  conclusions  discussed  above 
regarding  bill  and  keep  compensation, 
we  could  require  LECs  and  CMRS 
providers  to  use  that  approach  with 
respect  to  terminating  interstate  traffic 
originating  on  the  other's  network,  and 
encourage  states  to  adopt  the  same 
approach  with  respect  to  intrastate 
traffic.  On  the  other  hand,  there  would 
be  no  guarantee  that  states  would  adopt 
our  proposed  model.  We  seek  comment 
on  this  option  and  whether  there  might 
be  some  way  to  supplement  it  to  better 
achieve  the  goals  discussed  above.  For 
example,  would  it  be  beneficial  to  have 
an  industry  group  develop  specific 
standards  to  govern  the  terms  and 
conditions  for  interconnection 
arrangements,  based  on  our  informal 
model?  If  so.  should  we  set  a  date 
certain  by  which  such  an  industry  group 
should  develop  these  standards? 

65.  A  second  approach  would  be  to 
adopt  a  mandatory  federal  policy 
framework  or  set  of  general  parameters 
to  govern  interconnection  arrangements 
between  LECs  and  CMRS  providers  with 
respect  to  interstate  and  intrastate 
services,  but  allow  state  commissions  a 


wide  range  of  choices  with  respect  to 
implementing  specific  elements  of  these 
arrangements.  Thus,  although 
compliance  with  these  policy 
parameters  would  be  mandatory,  state 
commissions  would  have  substantial 
latitude  in  developing  specific 
arrangements  that  would  comply  with 
these  parameters.  One  example  of  a 
general  policy  parameter  is  our  existing 
mutual  compensation  requirement — 
which  generally  requires  that  there  be 
mutual  compensation  between  LECs 
and  CMRS  providers  for  the  reasonable 
costs  of  terminating  each  other's 
traffic — without  precluding  the  states 
from  setting  the  actual  interconnection 
rates  that  LECs  and  CMRS  providers 
charge.  We  could  also  adopt  more 
specific  policy  parameters,  while  still 
preserving  a  degree  of  discretion  for 
state  commissions.  For  example,  we 
could  require  the  use  of  bill  and  keep 
compensation,  as  discussed  above,  for 
all  off-peak  traffic,  but  allow  states  to 
decide  whether  to  use  bill  and  keep  or 
some  alternative  option  with  respect  to 
compensation  for  intrastate  traffic 
during  peak  periods.  The  possible 
benefit  of  this  approach  is  that  it  would 
provide  some  greater  national 
uniformity,  while  still  preserving  the 
state  commissions'  flexibility  to  develop 
specific  arrangements  that  meet  their 
needs.  We  seek  comment  on  this  option 
and  on  whether  it  would  most 
e^ectively  achieve  our  goals.  If  parties 
do  support  the  use  of  mandatory  federal 
policy  parameters,  we  ask  that  they 
comment  on  what  level  of  detail  we 
should  adopt  in  such  parameters — that 
is,  whether  we  should  adopt  broad, 
general  parameters  on  what  the 
appropriate  interconnection  rates 
should  be  or  whether  we  should  adopt 
a  more  detailed  set  of  parameters. 

66.  As  a  third  alternative,  we  seek 
comment  on  our  promulgating  specific 
federal  requirements  for  interstate  and 
intrastate  LEC-CMRS  interconnection 
arrangements.  This  approach  would 
place  more  specific  parameters  on  state 
action  regarding  interconnection  rates. 
For  example,  if  we  were  to  affirm  our 
tentative  conclusions  discussed  above 
regarding  bill  and  keep  compensation, 
we  could  require  LECs  and  CMRS 
providers  to  adopt  such  an  approach 
with  respect  to  all  traffic. 

67.  We  tentatively  conclude  that  the 
Commission  has  sufficient  authority  to 
implement  these  options,  including  our 
proposal  that  interconnection 
compensation  on  a  bill  and  keep  basis 
be  adopted  on  an  interim  basis.  As  a 
preliminary  matter,  47  U.S.C.  332 
explicitly  preempts  state  regulation  in 
this  area  to  the  extent  that  such 
regulation  precludes  (or  effectively 


precludes)  entry  of  CMRS  providers.  In 
addition,  to  the  extent  state  regulation 
in  this  area  precludes  reasonable 
interconnection,  it  would  be 
inconsistent  with  the  federal  right  to 
interconnection  established  by  Section 
332  and  our  prior  decision  to  preempt 
state  regulation  that  prevents  the 
physical  interconnection  of  LEC  and 
CMRS  networks.  We  also  believe, 
contrary  to  our  conclusion  in  earlier 
orders,  that  preemption  under  Louisiana 
Public  Service  Commission  v.  FCC,  476 
U.S.  355  (1986),  may  well  be  warranted 
here  on  the  basis  of  inseverability, 
particularly  in  light  of  the  strong  federal 
policy  underlying  Section  332  favoring 
a  nationwide  wireless  network.  Indeed, 
in  this  regard,  we  note  that  several 
entities  have  argued  that  section  332 
itself  gives  the  Commission  exclusive 
jurisdiction  in  this  area. 

68.  We  seek  comment  on  this  analysis 
and  also  ask  parties  to  submit  relevant 
factual  information  on  this  issue.  We 
seek  comment,  first,  on  the 
inseverability  of  interconnection  rate 
regulation.  We  note  that  much  of  the 
LEC-CMRS  traffic  that  may  appear  to  be 
intrastate  may  actually  be  interstate, 
because  CMRS  service  areas  often  cross 
state  lines,  and  CMRS  customers  are 
mobile.  For  example,  if  a  cellular 
customer  from  Richmond  travels  to 
Baltimore  and  then  places  a  call  to 
Alexandria,  the  call  might  appear  to  be 
an  intrastate  call,  placed  from  a  Virginia 
telephone  number  to  another  Virginia 
number,  but  would  in  fact  be  interstate 
because  the  call  originates  in  Maryland 
and  terminates  in  Virginia.  Service  areas 
defined  as  "local"  in  wireless  providers' 
rate  structure  do  not  coincide  with  LEC 
"exchanges"  defined  by  section  221(b) 
as  subject  to  state  authority,  and  often 
cross  state  lines.  This  is  true  of  many 
existing  cellular  providers,  and  is  even 
more  likely  to  be  true  with  respect  to 
PCS  licensees  in  major  trading  areas 
(MTAs).  We  request  that  commenting 
parties  submit  empirical  data  and 
analysis  on  the  extent  to  which  existing 
LEC-CMRS  interconnection 
arrangements  involve  both  interstate 
and  intrastate  traffic,  the  extent  to 
which  significant  levels  of  interstate 
wireless  traffic  are  being  carried  under 
such  arrangements,  and,  most 
importantly,  the  extent  to  which 
interstate  tmd  intrastate  traffic  can  be 
severed  for  regulatory  pricing  purposes. 
We  seek  comment  on  whether  either  the 
CMRS  or  the  LEC  networks  have  the 
technical  capability  to  distinguish 
whether  a  wireless  call  interconnecting 
with  its  network  is  an  interstate  or 
intrastate  call.  We  also  seek  comment  on 
whether  we  should  reconsider  our 
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recent  conclusion,  cited  by  BellSouth, 
that  section  332  does  not  circumscribe 
state  regulation  of  the  interconnection 
rates  that  LECs  charge  CMRS  providers. 

69.  We  also  ask  parties  to  identify 
what  types  of  state  rate  regulation,  if 
any,  preclude  (or  effectively  preclude) 
entry  of  CMRS  providers.  We  seek 
specific  information  on  the  types  of 
regulations  that  are  either  in  effect  or 
have  been  proposed  by  state  regulators 
in  the  area  of  LEC-CMRS 
interconnection,  and  seek  comment  on 
what  impact  such  state  action  has  had 
on  interconnection  arrangements  and  on 
the  ability  of  CMRS  providers  to 
compete  in  the  market.  We  also  request 
comment  on  the  meaning  and  relevance 
of  section  332(c)(1)(B)  to  our 
jurisdictional  analysis. 

70.  In  determining  what  the 
Commission's  role  should  be  with 
respect  to  implementation  of  LEC- 
CMRS  interconnection  policies,  we 
again  emphasize  our  recognition  of  the 
states'  legitimate  interest  in 
interconnection  issues  and  our  intention 
to  work  in  coordination  with  state 
regulators  in  this  regard.  In  addition, 
although  we  have  identified  three 
possible  options  to  implement  our 
interconnection  compensation 
proposals,  and  we  seek  comment  on 
these  options,  we  also  encourage  parties 
to  suggest  other  options,  or  variations  of 
our  options,  regarding  implementation. 
Our  goal  is  to  achieve  implementation 
of  our  interconnection  proposals  in  the 
most  efficient  and  effective  manner  to 
the  collective  benefit  of  all  the  parties 
involved. 

///.  Interconnection  for  the  Origination 
and  Termination  of  Interstate 
Interexchange  Traffic 

71.  We  held  in  1984  that  radio 
common  carriers  and  cellular  carriers 
are  not  IXCs  and  therefore  are  not 
required  to  pay  LECs  interstate  access 
charges.  We  have  never  addressed, 
however,  whether  LECs  or  IXCs  should 
remit  any  interstine  access  charges  to 
CMRS  providers  when  the  LEC  and  the 
CMRS  provider  jointly  provide  access 
service.  For  example,  when  a  cellular 
customer  places  a  long-distance  call,  the 
cellular  carrier  typically  transmits  the 
call  to  the  LEC,  which  connects  the  call 
to  the  IXC.  Similarly,  when  long- 
distance calls  are  placed  to  cellular 
customers,  the  IXC  handling  the  call 
typically  transmits  the  call  to  a  LEC, 
which,  in  turn,  hands  it  to  the  cellular 
carrier  for  termination  to  the  called 
party.  We  have  not  previously 
established  specific  rules  or  guidelines 
applicable  to  the  joint  provision  of 
interstate  access  service  by  a  LEC  and  a 
CMRS  provider.  Until  CMRS  providers 


generate  sufficient  traffic  to  warrant 
direct  connections  to  IXC  points  of 
presence,  we  believe  that  most  CMRS 
providers  are  likely  to  depend  on  LECs 
for  interconnection  of  interexchange 
traffic  to  IXCs.  Thus,  we  tentatively 
conclude  that  it  will  be  necessary  to 
apply  certain  protections  to  such 
interconnection  arrangements,  at  least 
in  the  foreseeable  future.  We  seek 
comment  on  this  analysis  and  on  our 
tentative  conclusion.  We  also  invite 
CMRS  providers  and  LECs  to  describe 
existing  arrangements  under  which 
CMRS  providers  are  compensated  for 
originating  and  terminating  interstate 
interexchange  traffic  that  transits  a 
LECs  network. 

72.  In  the  context  of  the  existing 
access  charge  regime,  we  tentatively 
conclude  that  CMRS  providers  should 
be  entitled  to  recover  access  charges 
from  IXCs.  as  the  LECs  do  when 
interstate  interexchange  traffic  passes 
from  CMRS  customers  to  IXCs  (or  vice 
versa)  via  LEC  networks.  We  propose  to 
require  that  CMRS  providers  be  treated 
no  less  favorably  than  neighboring  LECs 
or  CAPs  with  respect  to  recovery  of 
access  charges  from  IXCs  and  LECs  for 
interstate  interexchange  traffic.  We 
tentatively  conclude  that  any  less 
favorable  treatment  of  CMRS  providers 
would  be  unreasonably  discriminatory, 
and  would  interfere  with  our  statutory 
objective  and  ongoing  commitment  to 
foster  the  development  of  new  wireless 
services  such  as  CMRS.  We  seek 
comment  on  how  to  implement  this 
non-discrimination  requirement.  For 
example,  should  we  require  that 
contracts  between  neighboring  LECs 
establishing  joint  arrangements  for 
providing  interstate  access,  as  well  as 
comparable  contracts  between  LECs  and 
CMRS  providers,  be  publicly  filed 
pursuant  to  section  211  of  the  Act  in 
order  to  protect  against  such 
discrimination?  Should  such 
arrangements  be  included  in  LEC 
interstate  access  tariffs? 

73.  We  also  seek  comment  on  the 
basis  for  CMRS  providers'  access 
charges,  which  under  our  proposal 
would  be  collected  directly  or  indirectly 
from  IXCs.  Should  CMRS  providers 
impose  interstate  access  charges  that 
mirror  those  of  the  LECs  with  which 
they  connect?  Or  should  they  impose 
their  own  access  charges,  as  do  many 
independent  LECs?  If  the  latter,  should 
we  retain  our  existing  policy  of 
forbearing  from  regulating  CMRS 
providers'  interstate  access  charges?  In 
the  alternative,  should  we  find  that, 
even  though  CMRS  providers  may  lack 
market  power  with  respect  to  end  users, 
they  may  have  some  market  power  over 
IXCs  that  need  to  terminate  calls  to  a 


particular  CMRS  provider's  customer,  or 
to  originate  calls  (in  an  equal  access 
context)  from  such  a  customer?  If  we 
were  to  adopt  such  a  conclusion,  should 
we  adopt  guidelines  or  some  other  form 
of  pricing  regulation  to  govern  CMRS 
providers'  interstate  access  charges? 
Should  we  address  the  billing 
arrangements  that  would  apply  in  this 
context?  Parties  are  invited  to  comment 
on  the  issues  and  proposals  discussed 
herein,  and  to  address  the  costs  and 
benefits  of  these  and  possible  alternative 
approaches. 

IV.  Application  of  These  Proposals 

74.  We  invite  cornment  on  whether 
the  proposals  and  options  considered  in 
this  Notice  of  Proposed  Rulemaking 
should  apply  to  interconnection 
arrangements  between  LECs  and:  (1) 
Broadband  PCS  providers  only;  (2) 
broadband  PCS.  cellular  telephone. 
SMR,  satellite  telephony,  and  other 
CMRS  providers  that  offer  two-way, 
point-to-point  voice  commimications. 
which  could  compete  with  LEC  landline 
telecommunications  services,  or  (3)  all 
CMRS  providers.  We  solicit  comments 
and  analysis  on  the  relative  costs  and 
benefits  of  broader  and  narrower 
approaches,  and  on  any  technical  or 
economic  similarities  or  differences 
among  CMRS  services  that  would 
warrant  similar  or  different  treatment. 
(We  note  that,  as  a  matter  of 
convenience,  we  refer  elsewhere  in  this 
notice  generically  to  "CMRS  providers;" 
this  usage  is  not  intended  to  exclude  the 
possibility  of  applying  our  policies  more 
narrowly.) 

75.  There  may  be  benefits  to  focusing 
primarily  on  broadband  PCS  or  some 
other  limited  group  of  CMRS  services. 
First,  it  might  be  desirable  to  limit  our 
focus  to  broadband  PCS  because  it  is  a 
new  service.  We  have  assigned  the 
initial  broadband  PCS  licenses  relatively 
recently  and  will  soon  assign  more. 
Fewer  issues  arise  in  applying  policy 
changes  to  a  new  service,  such  as 
broadband  PCS,  than  to  existing 
services:  For  example,  it  is  less  likely 
that  we  would  need  to  consider 
problems  of  displacement,  interference 
with  existing  contracts,  or  transitions 
from  existing  interconnection 
arrangements  to  new  arrangements. 

76.  Second,  we  could  consider 
addressing  interconnection  between 
LECs  and  all  tyf>es  of  commercial 
mobile  radio  services  that  support  voice 
telecommunications  and  could  compete 
with  the  local  telephone  services 
provided  by  the  I>ECs.  The 
interconnection  arrangements  between 
this  group  of  CMRS  providers  and  LECs 
could  have  a  critical  effect  on  whether 
these  carriers  can  develop  into  effective 
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competitors  for  providing  the  local  links 
required  for  interstate  communications. 
Focusing  narrowly  either  on  broadband 
PCS  alone  or  on  this  subset  of  CMRS 
would  allow  us  to  tailor  our  policies 
more  carefully  to  the  particular  subset  of 
carriers  or  services  involved. 

n.  Third,  there  are  arguments  for 
applying  our  pro[>osals  more  broadly  to 
interconnection  between  LECs  and  all 
CMRS  providers  because  this  would 
enable  us  to  make  improvements  in  as 
larpe  a  part  of  the  local  telephone  and 
CK^RS  markets  as  possible.  Moreover, 
pursuant  to  Congressional  intent,  we 
have  taken  a  number  of  actions  to  apply 
similar  regulatory  treatment  to  different 
types  of  CMRS  providers.  Diff^srential 
treatment  among  CMRS  providers  in  the 
critical  area  of  interconnection  could  be 
interpreted  as  inconsistent  with  our 
overall  poUdes  with  respect  to  CMRS. 
On  the  other  hand,  some  of  the 
proposals  in  this  Notice  might  not  be  in 
the  public  interest  if  applied  to  CMRS 
providers  that  do  not  compete  with  LEC 
services. 

V.  Procedural  Issues 

A.  Ex  Parte  Presentations 

78.  This  is  a  non-restricted  notice- 
and-comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  that  they  are  disclosed 
as  provided  in  the  Commission's  rules. 
See  generally  A7  CFR  1.1202.  1.1203, 
1.1206. 

B.  Initial  Regulatory  Flexibility  Analysis 

79.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601- 
612,  the  Commission's  Initial  Regulatory 
Flexibility  Analysis  with  respect  to  the 
Notice  ofPmposed  Rulemaking  is  as 
follows: 

80.  Reason  for  Action:  The 
Commission  is  issuing  this  Notice  of 
Proposed  Rulemaking  seeking  comment 
on  possible  changes  in  the  regulatory 
treatment  of  interconnection 
compensation  arrangements  between 
LECs  and  CMRS  providers  and  related 
issues. 

81.  06/ectives;  The  objective  of  the 
Notice  of  Proposed  Rulemaking  is  to 
provide  an  opportunity  for  public 
comment  and  to  provide  a  record  for  a 
Commission  decision  on  the  issues 
stated  above. 

82.  Legal  basis:  The  Notice  of 
Proposed  Rulemaking  is  adopted 
pursuant  to  sections  1,  2,  4,  201-205. 
215,  2,18.  220.  303(r)  and  332  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  152. 154,  201- 
205,  215.  218,  220,  303(r)  and  332; 

83.  Description,  potential  impact,  and 
number  of  small  entities  affected:  Any 


rule  changes  that  might  occur  as  a  result 
of  this  proceeding  could  impact  entities 
which  are  small  business  entities,  as 
defined  in  section  601(3)  of  the 
Regulatory  Flexibility  Act.  After 
evaluating  the  comments  in  this 
proceeding,  the  Commission  will  further 
examine  the  impact  of  any  rule  changes 
on  small  entities  and  set  forth  findings 
in  the  Final  Regulatory  Flexibility 
Analysis.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed 
Rulemaking  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
FlexibiUty  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601,  et  seq.  (1981). 

84.  Reporting,  recordkeeping  and 
other  compliance  requirement:  None. 

85.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  the 
Commission's  proposal:  None. 

86.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives:  The 
Notice  of  Proposed  Rulemaking  solicits 
comments  on  a  variety  of  alternatives. 

87.  Comments  are  solicited:  Written 
comments  are  requested  on  this  Initial 
Regulatory  Flexibility  Analysis.  These 
comments  must  be  Hied  in  accordance 
with  the  same  Hling  deadlines  set  for 
comments  on  the  other  issues  in  this 
Notice  of  Proposed  Rulemaking  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  the 
Notice  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq. 

C.  Comment  Filing  Procedures 

88.  Comments  and  reply  comments 
should  be  captioned  in  CC  Docket  No. 
95-185  only.  Pursuant  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  rules,  47  CFR 
1.415, 1.419,  interested  parties  may  file 
comments  on  or  before  February  26, 
1996,  and  reply  comments  on  or  before 
March  12, 1996.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  and  nine  copies. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  NW..  Room  222. 
Washington.  DC  20554,  with  a  copy  to 
Janice  Myles  of  the  Common  Carrier 
Bureau,  1919  M  Street.  NW.,  Room  544, 
Washington,  DC  20554.  Parties  should 


also  file  one  copy  of  any  documents 
filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street.  NW.,  Room  239, 
Washington.  DC  20554. 

89.  In  order  to  facilitate  review  of 
comments  and  reply  comments,  both  by 
parties  and  by  Commission  staff,  we 
request  that  such  comments  be 
organized  in  a  uniform  format. 
Specifically,  we  ask  the  parties  to 
organize  their  comments  and  reply 
comments  according  to  the  following 
outline: 

I.  General  Conunents 

n.  Compensation  for  Interconnected  Traffic 

between  LECs  and  CMRS  Providers' 

Networks 

A.  Compensation  Arrangements 

1.  Existing  Compensation  Arrangements 

2.  General  Pricing  Principles 

3.  Pricing  Proftosals  (Interim,  Long  Term, 
Symmetrical) 

B.  Implementation  of  Compensation 
Arrangements 

1.  Negotiations  and  Tariffing 

2.  Jurisdictional  Issues 

ni.  Interconnection  for  the  Origination  and 
Termination  of  Interstate  Interexchange 
Traffic 

IV.  Application  of  These  Proposals 

V.  Responses  to  Initial  Regulatory  Flexibility 

Analysis 

VI.  Other 

Each  new  section  should  begin  on  a  new 
page,  and  should  be  labeled  with  the 
name  of  the  filing  party,  identification 
of  whether  the  document  is  an  initial 
comment  or  a  reply  comment,  the 
docket  number,  filing  date,  and  number 
and  name  of  the  outline  section 
addressed  (although  formal  legal 
headers  are  unnecessary  for  section 
headings).  No  pages  n^d  be  submitted 
for  issues  that  a  party  chooses  not  to 
address.  Arguments  that  conceptualize 
issues  in  a  manner  that  does  not  fit  into 
the  segments  listed  above  may  be 
included  in  the  "Other"  section. 

D.  Ordering  Clauses 

90.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  1,  4,  201-205,  215, 
218,  220,  303(r)  and  332  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154,  201-205, 
215,  218,  220,  303(r)  and  332,  a  notice 
of  proposed  rulemaking  is  hereby 
adopted. 

91.  It  is  further  ordered  that,  the 
Secretary  shall  send  a  copy  of  this 


notice  of  proposed  rulemaking, 
including  the  regulatory  fiexibility 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
(1981). 

List  of  Subjects 

47  CFR  Part  20 

Radio. 

47  CFR  Part  61 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

47  CFR  Part  69 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Conunission. 

William  F.  Galon, 

Acting  Secretary. 

(FR  Doc.  96-1974  Filed  1-31-96;  8:45  am] 
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47  CFR  Part  76 

[CS  Docket  No.  95-184;  FCC  95-604] 

Telecommunications  Inside  Wiring, 
Customer  Premises  Equipment 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  invites 
comments  on  whether  certain  telephone 
and  cable  inside  wiring  rules  should  be 
harmonized  or  otherwise  changed  in 
light  of  the  evolving  and  converging 
telecommunications  marketplaces.  This 
item  will  assist  the  Commission  in 
creating  a  record  necessary  to  its 
ultimate  design  of  rules  in  this  area. 

DATES:  Comments  are  due  on  or  before 
March  18. 1996  and  reply  comments  are 
due  on  or  before  April  17,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Waike,  (202)  416-0847,  or  Rick 
Chessen.  (202)  416-1166. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street  NW.. 
Washington.  DC  20554.  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.,  Washington  DC  20037. 


Notice  of  Proposed  Rulemaking 

/.  Introduction 

1.  The  Commission  issues  this  Notice 
of  Proposed  Rulemaking  ("NPRM")  to 
consider  changes  in  our  telephone  and 
cable  inside  wiring  rules  and  policies  in 
light  of  today's  evolving  and  converging 
telecommunications  marketplace. 
Because  this  proceeding  will  consider 
the  issue  of  parity  between  our 
telephone  and  cable  inside  wiring  rules, 
we  are  granting  a  petition  for 
rulemaking  (RM  8380)  filed  jointly  by 
the  Media  Access  Project,  the  United 
States  Telephone  Association  and 
Citizens  for  a  Sound  Economy 
Foundation  (collectively.  "MAP"),  to 
the  extent  that  MAP  urges  the 
Commission  to  establish  a  proceeding  to 
consider  making  cable  home  wiring 
rules  the  same  as  those  governing 
telephone  inside  wiring.  We  also  note 
that,  concurrently  with  the  adoption  of 
this  NPRM,  we  issue  a  First  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking  in  MM  Docket 
No.  92-260  regarding  our  cable  home 
wiring  rules  under  Section  16(d)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
Cable  Act"),  Pub.  L.  No.  102-385,  106 
Stat.  1460  (1992),  47  U.S.C.  521,  et  seq. 
We  incorporate  the  record  in  MM 
Docket  No.  92-260  herein  by  reference. 

2.  We  expect  that  at  least  some 
consumers  may  soon  have  a  choice  of 
two  or  more  telecommunications  service 
companies  providing  telephony,  data, 
video  programming  and  other  services. 
Through  this  NPRM,  we  seek  conunent 
on  whether  and  how  we  should  revise 
our  current  telephone  and  cable  inside 
wiring  rules  to  reflect  these  new 
realities  and  promote  competition,  by 
ensuring  that  the  Commission's  inside 
wiring  rules  continue  to  facilitate  the 
development  of  new  and  diverse 
services  for  the  American  pubUc.  In 
particular,  and  as  described  more  fully 
below,  we  seek  comment  on  whether  it 
is  technically  and  competitively 
desirable  to  create  a  uniform  set  of 
inside  wiring  rules  that  would  apply  to 
telephone  companies  and  cable 
operators  alike,  or,  in  the  alternative, 
that  would  apply  according  to  the 
technical  characteristics  of  the  service — 
e.g.,  broadband  or  narrowband — or  the 
type  of  wiring  used — e.g.,  fiber  optics, 
coaxial  cable  or  twisted-pair  wiring. 

n.  Inside  Wiring  Issues 

A.  Demarcation  Point 

1.  Background.  3.  Section  16(d)  of  the 
1992  Cable  Act  directs  the  Commission 
to  "prescribe  rules  concerning  the 
disposition,  after  a  subscriber  to  a  cable 


system  terminates  service,  of  any  cable 
installed  by  the  cable  operator  within 
the  premises  of  such  subscriber."  The 
Commission's  regulations  implementing 
Section  16(d)  provide  that,  when  a 
customer  voluntarily  terminates  service, 
the  cable  operator  must  give  that 
subscriber  the  opportunity  to  acquire 
the  wiring  before  the  operator  removes 
it.  The  subscriber  may  purchase  the 
wiring  inside  his  or  her  premises  up  to 
the  demarcation  point.  The  cable  wiring 
demarcation  point  serves  such  multiple 
purposes  as  defining  (1)  the  location  at 
which  the  subscriber  may  control  the 
internal  home  wiring  if  he  or  she  owns 
it;  (2)  the  point  at  which  an  alternative 
multichannel  video  programming 
service  provider  would  attach  its  wiring 
to  the  subscriber's  wiring  in  order  to 
provide  service;  and  (3)  the  point  from 
which  the  customer  has  the  right  to 
purchase  cable  home  wiring  upon 
termination  of  service.  The  demarcation 
point  for  cable  home  wiring  in  single 
unit  installations  is  set  at  (or  about)  12 
inches  outside  of  where  the  cable  wire 
enters  the  subscriber's  premises.  The 
demarcation  point  for  multiple  dwelling 
units  is  set  at  (or  about)  12  inches 
outside  of  where  the  cable  wire  enters 
the  subscriber's  individual  dwelling 
unit. 

4.  In  multiple  dwelling  unit  buildings, 
cable  wiring  configurations  fail  into  two 
categories:  loop-through  and  non-loop- 
through.  In  a  loop-through  cable  wiring 
system,  a  single  cable  provides  service 
to  multiple  subscribers  such  that  every 
subscriber  on  the  loop  must  receive  the 
same  cable  service.  Generally,  in  a  non- 
loop-through  configuration,  each 
subscriber  has  a  dedicated  line  (a 
"drop")  running  to  his  or  her  premises 
fit>m  a  common  "feeder  line."  Only  the 
wiring  extending  from  the  demarcation 
point  to  inside  the  subscriber's  premises 
constitutes  home  wiring;  thus,  the  drop 
wiring  from  the  demarcation  point  out 
to  the  feeder  line  does  not  constitute 
home  wiring.  The  feeder  line  is  the 
source  of  video  programming  signals  for 
everyone  in  the  multiple  dwelling  unit    • 
building.  A  "tap"  or  "multi-tap"  is  a 
passive  device,  installed  where  the  drop 
meets  the  feeder,  that  extracis  portions 
of  the  signal  strength  in  the  feeder  and 
distributes  individual  portions  to 
subscribers.  The  strength  of  the  signals 
within  the  feeder  decreases  each  time 
the  signals  encounter  a  tap.  In  addition, 
the  cable's  electrical  characteristics 
cause  the  strength  of  the  signals  to 
diminish  as  the  signals  pass  through  the 
coaxial  cable.  As  a  result  of  the  signal 
strength  lost  through  taps  and  its 
passage  through  coaxial  cable,  periodic 
ampUfication  is  often  required  within 
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the  multiple  dwelling  unit  building  to 
maintain  good  picture  quality. 
Amplification  is  accomplished  by 
instaUing  ampliHers  at  pre-designed 
intervals  along  the  feeder  based  upon 
the  number  of  taps  and  the  length  of 
coaxial  cable  within  the  multiple 
dwelling  unit  building. 

5.  With  respect  to  telephone  wiring, 
in  1990,  the  Commission  amended  the 
definition  of  the  telephone  demarcation 
point  for  simple  inside  wiring,  inter 
alia,  to  "assure  that  it  (would)  not  be  at 
a  significant  distance  from  where  (the) 
wiring  enters  the  customer's  premises." 
Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
88-57,  5  FCC  Red  4686,  4692  (1990)  53 
FR  9952  (March  28,  1988)  ("Telephone 
Inside  Wiring  Report  and  Otdef), 
recon.  pendiqg.  Accordingly,  the 
Commission's  rules  set  the  telephone 
wiring  demarcation  point  for  new  and 
existing  single  unit  installations  (where 
there  is  no  protector)  at  a  point  within 
12  inches  of  where  the  telephone  wire 
enters  the  customer's  premises — i.e.,  up 
to  12  inches  inside  the  home.  The 
telephone  demarcation  point  in  existing 
multiple  dwelling  unit  buildings  is 
determined  in  accordance  with  the 
carrier's  reasonable  and 
nondiscriminatory  standard  operating 
practices.  For  new  multiple  dwelling 
unit  buildings,  including  additions, 
modifications  and  rearrangements  of 
existing- wiring,  the  telephone  company 
may  establish  a  standard  operating 
practice  of  placing  the  demarcation 
point  at  the  minimum  point  of  entry 
(usually  the  basement  of  the  building). 
If  the  telephone  company  does  not 
establish  such  a  practice,  the  owner  of 
a  multiple  dwelling  unit  building  may 
determine  the  location  of  the 
demarcation  point  or  points.  Finally,  in 
contrast  with  cable  inside  wiring, 
individual  telephone  lines  typically  run 
from  the  basement  in  multiple  dwelling 
unit  buildings  (where  the  demarcation 
point  is  usually  located)  to  each 
individual  subscriber's  dwelUng  unit. 

6.  In  another  Commission  proceeding 
involving  the  setting  of  the  cable 
network  demarcation  point,  some 
alternative  multichannel  video 
programming  providers  argue  that  the 
demarcation  point  in  multiple  dwelling 
unit  buildings  should  be  located  "at  that 
point  outside  a  subscriber's  premises 
and  within  the  common  areas  of  the 
multiple  dwelling  unit  where  existing 
wiring  is  first  readily  accessible"  for 
increased  access  and  subscriber 
convenience.  On  the  other  hand,  some 
cable  operators  argue  that  these 
proposals  to  move  the  demarcation 
point  for  multiple  dwelling  units  are  not 
precise  enough  because  such  a  point 


could  vary  from  building  to  building, 
and  that  such  proposals  are  contrary  to 
the  plain  language  of  the  statute.  Cable 
operators  in  the  same  proceeding  argued 
that  moving  the  cable  demarcation  point 
would  severely  restrict  their  ability  to 
compete  to  provide  telephony  and 
advanced  telecommunications  services 
even  if  a  subscriber  chose  a  competitor's 
video  services.  Moreover,  the  cable 
operators  asserted  that  consumers 
would  benefit  from  additional 
broadband  wires  to  their  premises,  since 
they  could  then  have  the  flexibility  of 
receiving  different  broadband  services 
from  different  providers,  rather  than 
simply  choosing  which  single  provider's 
package  to  receive. 

2.  Request  for  Comment.  7.  We  seek 
comment  on  whether  we  should 
establish  a  common  demarcation  point 
for  wireline  communications 
networks — regardless  of  whether  such 
networks  are  broadband  or  narrowband, 
or  cable  or  telephony  services.  Sound 
reasons  for  creating  a  common 
demarcation  point  may  exist.  For 
example,  in  a  world  in  which  cable  and 
teUphony  services  are  provided  over  a 
single  broadband  wire,  a  common 
demarcation  point  could  make  logical 
and  technical  sense.  On  the  other  hand, 
there  may  be  technical  and  practical 
constraints  on  setting  a  common 
demarcation  point.  For  example,  if  we 
set  the  demarcation  point  for  multiple 
dwelling  units  at  the  minimum  point  of 
entry  (usually  in  the  basement),  there 
may  be  concerns  about  the  expense, 
disruption,  and  additional  space 
required  to  install  individual  broadband 
wires  and  amplifiers  to  each  unit,  as 
well  as  the  removal  of  any  existing 
common  wiring.  Moreover,  it  also  raises 
the  issue  of  who  the  "customer"  is — the 
landlord  or  the  tenant — who  is  entitled 
to  control  the  wiring.  Altering  the  cable 
demarcation  point  so  that  it  is  farther 
away  &t)m  the  subscriber's  individual 
unit  would  also  raise  questions  about 
compensation  for  the  wire  between  the 
current  cable  demarcation  point  and  any 
amended  demarcation  point.  For 
instance,  if  a  subscriber  already  owns 
the  cable  home  wiring  up  to  the  current 
demarcation  point,  and  the  Commission 
moves  the  demarcation  point  to  the 
minimum  point  of  entry,  how  would  the 
cable  operator  be  compensated  for  the 
additional  wiring  if  the  subscriber 
wished  to  purchase  it?  On  the  other 
hand,  if  the  subscriber  elected  not  to 
purchase  the  additional  wiring  in  this 
scenario,  would  the  cable  operator  then 
have  the  right  to  remove  that  portion  of 
the  wiring?  Alternatively,  if  we  require 
a  common  demarcation  point  that  is 
closer  to  each  subscriber,  such  as  where 


the  existing  cable  wiring  demarcation 
point  is  located,  this  could  subject  the 
currently  unregulated  telephone  wiring 
between  the  minimum  point  of  entry 
and  the  customer's  premises  to 
regulation.  We  seek  comment  on  where, 
if  we  establish  a  common  demarcation 
point  for  cable  and  telephony  services, 
we  should  establish  such  a  common 
demarcation  point.  We  also  seek 
comment  on  whether,  if  we  do  not 
create  a  common  demarcation  point,  we 
should  continue  to  establish 
demarcation  points  based  on  the 
services  provided  over  facilities  (i.e. 
telephony  or  cable),  or  whether  we 
should  create  demarcation  points  based 
upon  the  nature  of  the  ultimate  facilities 
used  to  deliver  the  service  (i.e. 
narrowband  termination  facilities  or 
broadband  termination  facilities). 

8.  We  seek  comment  on  whether  and 
how  our  wiring  rules  can  be  structured 
to  promote  competition  both  in  the 
markets  for  multichannel  video 
programming  delivery  and  in  the  market 
for  telephony  and  advanced 
telecommunications  services,  and  if  it 
will  affect  our  goal  of  promoting  the 
development  of  advanced 
telecommunications  services  and 
competition  for  those  services.  In 
addition,  we  seek  comment  on  whether, 
and  if  so,  how,  the  selection  of  a 
demarcation  point  for  either  network 
should  depend  upon  the  technical 
characteristics  of  the  wiring  and  the 
current  design  considerations  for 
telephone  and  cable  services. 

9.  Single  Dwelling  Units.  We  seek 
comment  on  the  effect  of  changing  the 
telephone  demarcation  point  to  mirror 
the  cable  demarcation  point,  and  on  the 
effect  of  changing  the  demarcation  point 
for  cable,  which  presently  does  not 
employ  protectors,  to  mirror  the 
telephone  demarcation  point.  Finally, 
we  seek  comment  on  the  consequences 
of  permitting  broadband  service 
providers  to  choose  where  to  locate  the 
network  demarcation  point,  within  a 
range  of  12  inches  outside  the 
customer's  premises  and  12  inches 
inside  the  customer's  premises. 

10.  Multiple  Dwelling  Units.  We  seek 
comment  on  the  effect  of  changing  the 
telephone  network  demarcation  point  to 
mirror  the  cable  demarcation  point,  and 
on  whether  the  current  cable  and 
telephony  demarcation  points  give 
reasonable  access  to  competitive 
providers  of  either  narrowband  or 
broadband  services,  or  whether  it  would 
better  promote  competition  and 
otherwise  be  in  the  public  interest  to 
require  that  the  demarcation  points  for 
broadband  and  narrowband  networks  be 
placed  at  a  conunon  point  or  at  the 
point  at  which  the  broadband  or 
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narrowband  line  becomes  dedicated  to 
an  individual  subscriber's  use. 

11.  We  seek  additional  comment  on 
the  competitive  effect  and  consumer 
impact  of  keeping  or  changing  the 
current  cable  demarcation  point — not 
only  on  the  video  programming  delivery 
marketplace,  but  on  the  broader 
telecommunications  services  market. 
Because  we  are  concerned,  however, 
that  the  current  cable  demarcation  point 
may  be  impeding  competition  in  the 
video  services  delivery  marketplace,  we 
intend  to  resolve  this  issue 
expeditiously. 

12.  We  recognize  that  numerous  other 
factors  may  affect  the  proper  location  of 
the  cable  network's  demarcation  point, 
as  well  as  one's  control  over  cable 
inside  wiring  and  cable  service 
generally.  For  example,  single-family 
row  units  in  condominiums  or  other 
residential  settings  may  be  provided 
cable  service  via  a  single,  central  access 
point,  which  may  generate  many  of  the 
same  issues  concerning  the  network 
demarcation  point  as  are  present  in 
vertical  multiple  dwelling  unit 
buildings.  We  seek  comment  on  other 
factors  related  to  the  architecture  of 
multiple  dwelling  unit  premises  that 
can  affect  the  location  of  .the 
demarcation  point.  We  also  seek 
comment  on  the  consequences  of 
changing  the  demarcation  point  or 
points,  under  one  of  the  approaches 
described  above,  in  light  of  the  many 
various  architectural  settings  in  which 
subscribers  may  reside.  The 
Commission  also  seeks  information  on 
any  technical  constraints  on  moving 
either  network's  demarcation  point. 

B.  Connections 

1.  Background,  a.  Cable  Service 
Wiring.  13.  An  important  technical 
consideration  in  the  delivery  of  cable 
service  and  the  connections  employed 
in  the  technology  used  to  deliver 
service,  is  the  risk  of  cable  signal 
leakage.  Cable  systems  ofien  deliver 
cable  signals  over  the  same  frequencies 
as  many  over-the-air  licensees, 
including  air  traffic  control  and  police 
and  fire  safety  communications.  The 
Commission  has  established  specific 
restrictions  on  cable  operators'  use  of 
radio  ftwjuencies  in  order  to  reduce  the 
potential  for  interference  caused  by 
cable  leakage.  Another  important 
technical  consideration  is  the  quafity  of 
the  signal  delivered  to  the  subscriber's 
terminal.  Our  rules  require  a  minimum 
signal  level  at  the  subscriber's  terminal 
to  ensure  that  adequate  levels  are 
delivered  to  the  television  set  or  video 
cassette  recorder  and  that  a  good  quality 
picture  is  delivered.  Signal  strength  can 
be  lessened  by  the  use  of  poor  cable. 


signal  splitting  for  additional  television 
sets,  improper  termination  and 
improper  attachments  of  and  to 
customer-owned  premises  equipment. 

b.  Telephone  Connection.  14.  By 
contrast,  signal  leakage  interfering  with 
over-the-air  communications  has  not 
been  a  regulatory  concern  for  telephone 
service  because  the  transmission  of 
telephony  requires  only  a  fraction  of  the 
signal  power  used  to  transmit  video 
programming,  and  telephone  signals  are 
carried  over  a  much  narrower,  as  well 
as  a  different,  portion  of  frequency 
spectrum  than  aeronautical 
communications.  Rather,  the  overall 
purpose  of  our  telephone  wiring 
regulations  is  to  ensure  that  equipment 
connected  to  the  telephone  network  and 
the  methods  used  to  make  those 
connections  do  not  cause  harm  to  the 
telephone  network  or  telephone 
company  employees.  Harm,  as  defined 
in  our  rules,  includes:  electrical  hazards 
to  telephone  company  personnel, 
damage  to  telephone  company 
equipment,  malfunction  of  telephone 
company  billing  equipment,  and 
degradation  of  service  to  persons  other 
than  the  user  of  the  subject  terminal 
equipment,  his  calling  or  called  party. 
47  CFR  68.3.  The  Commission  has 
determined  that  allowing  customers 
access  to  carrier-installed  wiring  on 
their  premises  for  the  purpose  of 
connecting  simple  inside  wiring  will 
not  impair  the  ability  of  carriers  to 
provide  adequate  service  to  the  public. 
The  Commission  has  found  little 
inherent  risk  that  a  plug/jack 
arrangement  will  be  installed 
incorrectly,  or  if  actually  installed 
incorrectly,  will  cause  harm  to  the 
network. 

2.  Request  for  Comment.  15.  We 
expect  that  broadband  common  carrier 
services  will  be  delivered  over  the  same 
aeronautical  and  public  safety 
frequencies,  and  at  similar  levels  of 
power,  as  are  current  cable  television 
signals.  Therefore,  the  same  concerns 
regarding  interference  with  over-the-air 
communications  that  we  currently 
encounter  only  with  traditional  cable 
service  may  be  implicated.  We  seek 
comment  on  the  best  method  of 
extending  our  signal  leakage  limits  that 
are  currently  applied  only  to  traditional 
cable  service  to  others  who  provide 
service  over  broadband  facilities.  Our 
cable  signal  leakage  limits  are  based  on 
individual  leakage  levels  as  well  as 
maximum  allowable  cumulative  leakage 
levels  and  frequency  separations  from 
over-the-air  users.  We  solicit  comment 
on  whether  these  requirements  are 
sufficient  or  should  be  changed  to 
safeguard  against  interference  by  any 
broadband  service  provider.  We  also 


request  comment  on  whether  our  cable 
signal  quality  standards  should  be 
extended  to  other  broadband  video 
signal  providers  or  whether,  in  a  future 
competitive  environment,  quality 
standards  may  be  unnecessary  because 
signal  quality  will  be  one  of  the  factors 
highlighted  by  broadband  providers  in 
competing  for  business. 

16.  Finally,  we  note  that  underlying 
all  of  the  discussion  and  proposals 
outlined  in  this  item  is  a  concern  for 
system  integrity,  including  any 
increased  risk  of  signal  leakage  or 
decrease  in  signal  quality.  We  thus  seek 
comment  generally  on  how  any  new  or 
revised  regulatory  approaches  proposed 
in  this  NPRM  may  imftact  upon  these 
considerations. 

3.  Means  of  Connection,  a. 
Background.  17.  The  Commission's 
common  carrier  rules  define  the 
technical  specifications  for  any  jacks 
that  interface  with  the  telephone 
network.  The  rules  state  that  "any  jack 
installed  by  the  telephone  company  at, 
or  constituting,  the  demarcation  point 
shall  conform  to  Subpart  F  of  47  CFR 
Fart  68.  Subject  to  the  requirements  of 
section  68.213  of  our  rules,  connection 
of  wiring  and  terminal  equipment  to  the 
telephone  network  may  be  through  a 
jack  conforming  to  Subpart  F  or  by 
direct  attachment  to  carrier  installed 
wiring.*.*.*."  This  standardization 
ensures  that  network  integrity  is 
maintained  and  protects  telephone 
company  employees,  facilitates  the 
installation  of  equipment  by  non- 
telephone  company  employees,  and 
promotes  competition  for  inside  wiring 
services  and  telephone  customer 
premises  equipment. 

18.  Even  though  the  Commission  does 
not  have  specific  rules  governing  the 
type  of  connectors  used  by  the  cable 
industry,  operators  almost  exclusively 
employ  "F-type  connectors"  for 
connection  between  coaxial  wire  and 
equipment,  which,  in  part,  are  designed 
to  prevent  signal  leakage.  These  F-type 
connectors  are  installed  at  the  ends  of 
coaxial  cable  in  order  to  attach  the 
wiring  to  customer  premises  equipment 
such  as  televisions,  videocassette 
recorders  and  set-top  boxes. 

b.  Request  for  Comment.  19.  We  seek 
comment  on  whether  the  Commission 
should  adopt  technical  requirements  for 
standard  jacks  and  connectors  for 
broadband  or  narrowband  networks.  If 
standards  are  necessary,  how  should 
factors  such  as  electronics  and  the 
physical  features  of  the  jack  or 
connector  be  addressed  in  designing 
such  standards?  All  responses  to  this 
and  the  above  inquiries  should  address 
the  relative  need  for  standards  for 
protectors,  jacks  and  connectors  that 
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will  maintain  system  integrity  (i.e., 
picture  and  audio  quality,  signal 
reliability,  minimal  signal  leakage), 
while  giving  other  providers  ease  of 
connection  and  thus  facilitate 
competition  among  telecommunications 
services  providers. 

20.  We  solicit  comment  on  whether 
the  Commission  should  establish 
technical  standards  for  connections  to 
cable  networks  or  broadband  services, 
where  multiple  services  are  delivered 
over  a  single  wire.  We  note  that  a  single 
standard  may  facilitate  competition 
among  providers  by  standardizing  and 
simplifying  the  type  of  connection  all 
providers  must  use.  In  the  alternative, 
we  seek  comment  on  whether  we 
should  require  that  all  connections  to 
either  the  telephone  network  or  cable 
systems  use  only  the  jacks  meeting 
Commission  standards  or  their  technical 
equivalent. 

C.  Regulation  of  Simple  and  Complex, 
and  Residential  and  Non-Residential 
Wiring 

1.  Background,  a.  Telephone 
Provisions:  Simple  vs.  Complex  Wiring. 
21.  The  degree  to  which  the 
Commission  regulates  telephone  inside 
wiring  depends  largely  on  whether  the 
subscriber  requires  simple  wiring  or 
complex  wiring  to  receive  service. 
Simple  inside  wiring  includes  all  one  . 
and  two  line  telephone  wiring  on  the 
customer's  side  of  the  demarcation 
point,  and  is  often  called  "non-system 
premise  wiring"  or  "customer  premise 
wiring."  Complex  wiring,  also  called 
"intrasystem  wiring,"  includes  all 
wiring  of  three  or  more  twisted  pairs 
and  its  associated  components  (e.g., 
connecting  blocks,  terminal  boxes, 
conduit)  located  on  the  customer's  side 
of  the  demarcation  point  that  connects 
telephones,  facsimile  machines, 
modems,  and  other  devices  to  each 
other  or  to  the  common  equipment  of  a 
private  branch  exchange  ("PBX")  or  key 
system,  when  this  wiring  is  inside  a 
building  or  between  a  customer's 
buildings  located  on  the  same  or 
contiguous  property  not  separated  by 
public  property. 

22.  Most  single  dwelling  units  require 
only  simple  wiring,  while  multiple 
dwelling  units  and  commercial  settings 
require  complex  intrasystem  wiring.  We 
have  not  allowed  customers  to  connect 
to  the  public  telephone  network  with 
complex  wiring  other  than  through  a 
telephone  company-provided  jack.  In 
the  interstate  jurisdiction,  we  have 
deregulated  the  installation  and 
maintenance  of  both  simple  and 
complex  inside  wire.  In  the  intrastate 
jurisdiction,  however,  we  have  allowed 
the  states  to  regulate  the  prices,  terms 


and  conditions  on  which  simple  inside 
wire  services  are  offered  to  the  public. 

b.  Cable  Service  Provisions.  23.  As 
described  above,  our  cable  inside  wiring 
rules  address  three  primary  areas:  (1) 
technical  standards;  (2)  the  disposition 
of  wiring  after  termination  of  service; 
and  (3)  rates  for  the  wiring  installation 
and  maintenance.  First,  the 
Commission's  technical  standards  apply 
only  to  wiring  that  a  cable  operator 
installs  and  maintains.  This  caveat  does 
not  affect  the  Commission's  standards 
concerning  signal  leakage,  however, 
because  these  requirements  must  be  met 
regardless  of  who  provides  the  final 
service  link  to  the  individual  subscriber 
or  who  actually  receives  payment  from 
subscribers  for  cable  service. 

24.  Second,  rules  adopted  pursuant  to 
Section  16(d)  of  the  1992  Cable  Act 
governing  the  disposition  of  wiring 
upon  termination  of  service  apply  only 
to  cable  wiring  installed  by  cable 
operators  in  residential  dwelling  units. 
Both  the  House  and  Senate  Reports  and 
the  1992  Cable  Act  clearly  identify 
Section  16(d)  as  applying  to  home 
wiring — i.e.,  wiring  "inside  the  home." 
Third,  rates  for  equipment  used  to 
receive  residential  cable  service, 
including  inside  wiring,  are  regulated 
by  the  local  franchising  authority 
pursuant  to  rules  the  Commission  has 
promulgated  under  the  1992  Cable  Act. 

2.  Request  for  Comment.  25.  We 
anticipate  that  telecommunications 
service  providers  in  the  future  will 
provide  both  telephony  and  video 
programming  services,  as  well  as  other 
services.  These  services  may  be 
delivered  over  multiple  wires  or  over  a 
single  broadband  wire.  We  believe  that 
separate  regulatory  regimes  for 
telephone  and  cable  inside  wiring  may 
impede  the  delivery  and  possibly 
development,  of  broadband  and  other 
services  to  the  public  because  the 
differing  schemes  may  cause  needless 
confusion  for  providers  and  consumers. 
Therefore,  we  seek  comment  on  whether 
the  Commission  can  and  should 
harmonize  the  definitions  within  the 
common  carrier  and  cable  rules  with 
regard  to  simple  versus  complex  wiring; 
and  residential  versus  non-residential 
wiring. 

26.  We  also  seek  comment  on  whether 
the  complex  telephone  wiring 
configurations  and  cable  inside  wiring 
configurations  employed  in  multiple 
dwelling  unit  buildings  or  non- 
residential settings,  respectively,  are 
similar,  and  if  so,  whether  this 
similarity  means  that  complex 
telephone  wiring  and  similarly 
employed  cable  inside  wiring  should  be 
subject  to  similar  rules.  Would  our 
telephone  wiring  rules,  cable  wiring 


rules,  or  some  combination  of  both,  m 
most  appropriate?  We  seek  comment  on 
the  optimal  regulatory  regime  for  wiring 
used  to  deliver  both  telephony  and 
video  programming  as  well  as  other 
services,  i.e.,  the  complex  versus  simple 
dichotomy,  our  cable  wiring  regulations, 
or  some  other  approach.  For  example, 
would  it  be  sensible  to  explore  treating 
different  types  of  cable  inside  wiring 
differently  based  on  their  technical 
characteristics,  similar  to  the  complex 
versus  simple  distinction  in  the 
regulation  of  telephone  wiring?  In 
addition,  we  seek  comment  on 
regulating  wiring  based  on  some  other 
approach,  such  as  the  type  of  wiring 
used  (i.e.,  twisted  copper  pair,  coaxial 
or  fiber  optic).  In  this  vein,  would  it  be 
appropriate  to  establish  individual 
simple  and  complex  wiring  definitions 
for  each  type  of  wiring?  Finally,  we  seek 
comment  on  how  any  changes  in  our 
rules  concerning  the  above  aspects  of 
wiring  may  affect  system  integrity  and 
reliability. 

27.  We  seek  comment  on  how  any 
changes  in  our  rules  concerning  these 
aspects  of  wiring  may  affect  signal 
leakage  and  signal  quality.  We  also  seek 
comment  on  how  any  of  the  above 
changes  to  our  rules  may  affect 
competition  in  the  telephone  and  cable 
markets. 

D.  Customer  Access  to  Wiring 

1.  Cable  Wiring  Provisions.  28. 
Section  16(d)  of  the  1992  Cable  Act 
requires  the  Commission  to  "prescribe 
rules  concerning  the  disposition,  after  a 
subscriber  to  a  cable  system  terminates 
service,  of  any  cable  installed  by  the 
cable  operator  within  the  premises  of 
such  subscriber."  The  Commission's 
regulations  implementing  Section  16(d) 
provide  that,  when  a  customer 
voluntarily  terminates  cable  service,  the 
cable  operator  may  not  remove  the  cable 
home  wiring  unless  it  has  first  given 
that  subscriber  the  opportunity  to 
acquire  the  wiring  at  its  per-foot 
replacement  cost  and  the  subscriber 
declines.  If  the  subscriber  declines  to 
purchase  the  wiring,  the  operator  must 
remove  the  wiring  within  30  days  (now 
seven  business  days)  or  make  no 
subsequent  attempt  to  remove  it  or 
restrict  its  use.  This  rule  does  not  apply 
where  the  subscriber  already  owns  the 
home  wiring.  The  current  cable  home 
wiring  rules  do  not  require  cable 
operators  to  permit  subscribers  to 
provide  and  install  their  own  cable 
home  wiring,  or  to  move  or  rearrange 
operator-owned  cable  home  wiring. 

2.  Telephone  Provisions.  29.  The 
Commission  has  deregulated  the 
installation  and  maintenance  of  both 
complex  and  simple  telephone  inside 
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wire.  As  explained  above,  we  first  acted 
with  regard  to  the  installation  of 
complex  wiring,  which  is  "new 
intrasystem  wiring  installed  with  new 
CPE  systems."  Since  we  had 
deregulated  the  installation  of  new  CPE 
systems  in  Computer  II,  Amendment  of 
Section  64.702  of  the  Commission's 
Rules  and  Regulations,  Final  Decision, 
77  FCC2d  384,  45  FR  31319  (May  13, 
1980)  {"Computer  H"),  modified  on 
reconsideration,  84  FCC2d  50  (1980), 
further  modified  on  reconsideration,  88 
FCC2d  512  (1981)  it  was  inconsistent  to 
have  complex  wiring  installed  under 
tariff.  Therefore,  to  foster  competition  in 
complex  wiring  installation,  we 
deregulated  the  installation  of  complex 
wiring  in  the  same  way  and  on  the  same 
basis  as  we  had  deregulated  CPE  in 
Computer//.  We  subsequently 
deregulated  the  installation  of  simple 
inside  wiring  and  maintenance  of  all 
inside  wiring,  effective  January  1, 1987. 
Through  these  actions,  we  intended  to 
make  the  cost-causative  customer  bear 
the  costs  of  connecting  CPE,  including 
inside  wiring,  to  the  telephone  network 
and,  thus,  to  produce  immediate  cost 
savings  that  would  be  passed  on  to 
ratepayers. 

30.  "ro  complete  the  deregulation  of 
inside  wire,  the  Commission  prohibited 
telephone  companies  from  imposing 
restrictions  on  inside  wire  that  would 
prevent  customers  from  removing, 
replacing,  rearranging  or  maintaining 
inside  wire  using  sources  of  their  own 
choosing.  In  addition,  we  precluded  the 
telephone  companies  from  requiring 
customers  to  purchase  or  to  pay  a  charge 
for  using  inside  wire  that  had  been 
previously  installed  or  maintained 
under  tariff. 

3.  Request  for  Comment.  31.  We 
tentatively  conclude  that  there  is  no 
reason  to  change  our  rules  giving 
consumers  the  right  to  access  their 
narrowband  wiring  inside  the 
demarcation  point,  whether  that  wiring 
is  used  to  provide  voice,  video  or  data 
services.  We  seek  comment  on  this 
tentative  conclusion.  We  also  seek 
comment  on  whether  the  Commission 
should  establish  rules  that  give 
consumers  the  right  to  provide  and  to 
install  their  own  broadband  inside 
wiring  and  to  access  broadband  wiring 
(for  purposes  of,  for  example,  installing 
additional  outlets,  performing 
maintenance  or  reconfiguring  existing 
wiring)  on  their  premises  which  has 
been  installed  and  is  owned  by  the 
broadband  service  provider.  In 
particular,  we  seek  comment  on 
whether  consumers  should  have  such  a 
right  if:  (a)  the  broadband  wire  carries 
both  cable  and  common  carrier  services 


("joint  use");  or  (b)  the  broadband  wire 
carries  cable  services  only. 

32:  Access  to  broadband  inside  wiring 
prior  to  termination  of  service  would 
allow  consumers  to  select  who  will 
install  and  maintain  their  broadband 
wire  (e.g.,  someone  other  than  the  cable 
operator,  such  as  a  commercial 
contractor,  or  the  consumer  himself  or 
herself).  The  resulting  competition  in 
the  wiring  marketplace  might  also 
reduce  the  amount  of  maintenance  fees 
and  service  charges  a  subscriber  pays  to 
the  broadband  service  provider. 

33.  In  this  context,  we  ask  whether 
and  how  broadening  the  cable  rules  to 
establish  the  subscribers'  right  to 
provide  and  to  install  their  own  cable 
inside  wiring  and  to  access  cable 
operator-owned  inside  wiring  would  (a) 
promote  consumer  choice;  (b)  foster 
competition  among  multichannel  video 
programming  service  providers,  thus 
lowering  prices  and  encouraging 
technological  innovation;  and  (c) 
facilitate  the  provision  of  more  than  one 
type  of  telecommunications  service 
(e.g.,  telephone  and  video)  by  different 
types  of  companies.  We  also  request 
comment  generally  on  how  to  protect 
against  signal  leakage  and  to  maintain 
the  signal  quality  delivered  over  the 
coaxial  cable  if  subscribers  are  given 
pretermination  access  to  broadband 
cable  inside  wiring. 

34.  We  seek  comment  on  whether  the 
Commission  has  authority  under  the 
Communications  Act  to  promulgate 
cable  inside  wiring  rules  requiring 
pretermination  access,  both  when  the 
wiring  is  used  jointly  by  cable  and 
common  carrier  services  and  when  the 
wiring  is  used  solely  for  cable  services. 
In  particular,  we  ask  whether,  in  the 
joint  use  context,  the  inside  wiring  used 
to  transmit  interstate 
telecommunications  services  is  so 
inseparable  from  the  wiring  used  to 
transmit  the  cable  services  that 
consumers  should  have  the  right  to 
access  the  wiring  under  the 
Commission's  current  telephone  rules. 
We  note  that,  while  the  telephone  rules 
may  provide  a  useful  model  for 
broadband  wiring,  cable  operators  may 
not  be  regulated  as  common  fcarriers  "by 
reason  of  providing  any  cable  service." 
We  believe,  however,  that  simply 
applying  rules  to  cable  that  are  the  same 
as,  or  similar  to,  the  telephone  inside 
wiring  rules  is  not  tantamount  to 
treating  cable  operators  as  common 
carriers.  We  nevertheless  request 
comment  on  this  interpretation  of  the 
statute.  We  also  ask  commenters  to 
address  the  issue^f  whether  permitting 
pretermination  access  would  constitute 
an  impermissible  "taking"  of  property 
without  just  compensation,  in  violation 


of  cable  operators'  Fifth  Amendment 
rights. 

35.  We  also  ask  whether  the  best  way 
to  ensure  that  subscribers  are  permitted 
to  own  and  to  access  cable  inside 
wiring,  whether  by  buying  it  or 
installing  it  prior  to  termination  of 
service,  might  be  to  deregulate  cable 
inside  wiring  rates,  much  the  same  as 
telephone  inside  wiring  has  been 
deregulated.  We  ask  whether  the 
introduction  of  competition  in  the 
markets  for  cable  inside  wiring  would 
force  cable  operators  to  permit 
pretermination  access  where  there ~is 
subscriber  demand.  We  seek  comment 
on  whether  we  have  the  statutory 
authority  to  der^ulate  cable  home 
wiring  rates.  We  direct  the  parties  to 
Section  16(d)  of  the  1992  Cable  Act  and 
Section  623(b)  of  the  Communications 
Act,  as  amended,  and  note  that  Congress 
specifically  expressed  a  "(pjreference 
for  competition"  over  regulation  in 
setting  rates  for  cable  services.  In 
addition,  we  seek  comment  on  whether 
and  on  what  basis  the  Commission 
should  establish  a  transition  period, 
during  which  rates  would  remain 
regulated,  while  the  market  for  cable 
home  wiring  becomes  competitive.  We 
also  ask  for  comment  on  whether,  if  the 
Commission  is  statutorily  required  to 
regulate  cable  inside  wiring  rates,  we 
should  provide  incentives  to  cable 
operators  to  permit  pretermination 
access,  for  example,  by  providing  that, 
if  an  operator  allows  subscribers  to 
access  the  home  wiring  prior  to 
termination  of  service,  or  sells  the 
wiring  to  the  subscriber  (upon 
installation  or  any  time  thereafter),  the 
operator  may  then  charge  the  subscriber 
whatever  rate  it  wishes  to  reconfigtue  or 
perform  maintenance  on  the  wiring. 

36.  In  order  to  promote  the  efficient 
transfer  of  service,  we  thus  seek 
comment  on  establishing  a  requirement 
that  subscribers  own  their  inside  wiring 
upon  installation  of  cable  service,  on  a 
going-forward  basis.  We  note  that  our 
current  rules,  as  Title  VI  requires, 
already  permit  cable  operators  to 
recover  the  costs  of  inside  wiring 
installation.  We  solicit  comment  on 
whether  we  should  require  cable 
operators  to  sell  the  wiring  upon 
installation  of  cable  service.  We  seek 
comment  on  the  best  way  to  achieve 
this.  For  example,  should  we  require 
cable  operators  to  include  the  cost  of  the 
wiring  as  well  as  the  cost  of  labor  to 
install  the  wiring  in  the  cost  of 
installation  of  cable  service?  We  seek 
comment  on  whether  it  is  necessary  for 
the  Commission  to  detail  how  these 
costs  are  to  be  recovered,  e.g.,  in  a  one- 
time initial  payment,  or  on  a  monthly 
basis  for  some  maximum  number  of 
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months.  Under  the  latter  approach,  we 
would  intend  for  full  ownership  of  the 
wiring  to  be  vested  in  the  subscriber 
once  the  subscriber  pays  any  portion  of 
the  costs  associated  with  the  wiring.  We 
understand  that  cable  operators  would 
need  time  to  implement  this  approach; 
therefore,  we  seek  comment  on 
requiring  cable  operators  to  adopt  this 
approach  as  of  some  date  certain  in  the 
futiue,  e.g.,  six.  12  or  18  months 
following  adoption  of  the  requirement. 

37.  Alternatively,  we  seek  comment 
on  whether  the  Commission  can  and 
should  create  a  presumption  that  the 
subscriber  owns  his  or  her  cable  inside 
wiring.  As  we  noted  in  the  Cable  Wiring 
Order,  the  subscriber  often  already  owns 
the  home  wiring,  such  as  where  the 
subscriber  was  charged  for  the  wiring 
upon  installation,  or,  at  least  in  the  case 
of  single  family  dwellings,  where  the 
applicable  state  or  local  law  treats  the 
wire  as  a  "fixture,"  or  the  previous 
occupant  already  owned  the  home 
wiring,  either  by  purchasing  the  wiring 
upon  voluntary  termination  of  service  or 
because  the  operator  failed  to  remove  it 
within  the  time  allowable  under  oiu* 
rules.  We  seek  comment  on  whether  this 
presumption  could  be  rebutted  by  the 
cable  operator  or  be  an  irrebuttable 
presiunption.  If  rebuttable,  we  seek 
comment  on  what  kind  of  showing  cable 
operators  would  have  to  make  to 
overcome  a  presumption  that  the 
subscriber  owns  his  or  her  home  wiring, 
what  type  of  records  operators  would  be 
required  to  keep,  any  constitutional  or 
statutory  impediments  to  such  a 
presumption,  and  when  such  a  process 
would  occur.  We  also  seek  comment  on 
our  concern  that,  at  least  for  existing 
wiring,  operators  may  possess 
inadequate  records  to  demonstrate 
ownership.  If  irrebuttable,  we  seek 
comment  on  how  such  a  relinquishment 
of  ownership  rights  could  be  structured 
consistent  with  constitutional  and 
statutory  requirements,  and  what 
deadlines  should  be  imposed  in  order  to 
permit  cable  operators  to  obtain  full 
compensation  for  their  inside  wiring 
costs. 

4.  Compensation  for  Wiring. — a. 
Background.  38.  The  Commission's 
rules  compensate  cable  operators  for 
their  costs  of  installing  the  subscriber's 
cable  home  wiring.  With  respect  to 
telephone  wiring,  as  previously  noted, 
the  Commission  deregulated  the 
installation  of  simple  inside  wiring  and 
the  maintenance  of  all  inside  wiring, 
effective  January  1, 1987.  We  then 
precluded  carriers  from  imposing 
restrictions  upon  the  removal, 
replacement,  rearrangement  or 
maintenance  of  inside  wiring. 


39.  Currently,  cable  operators  must 
elect  a  uniform  installation  charge  that 
is  based  upon  either  the  product  of  the 
hourly  service  charge  and  the  person 
hours  of  the  visit,  or  the  product  of  the 
hourly  service  charge  and  the  average 
hours  spent  per  installation  visit. 
Further,  the  rules  prescribe  a  per-foot 
replacement  cost  upon  termination  of 
service.  We  stated  in  the  Cabie  Wiring 
Order  that  the  per-foot  charge  should  be 
based  on  the  replacement  cost  of  coaxial 
cable  in  the  community,  and  gave  as  an 
example  for  which  the  cost  was 
approximately  six  cents  per  foot. 

b.  Request  for  Comment.  40.  We  seek 
comment  on  whether  our  current  rules 
for  compensation  of  broadband  cable 
should  change  if,  for  example,  we  move 
the  demarcation  point  for  cable  systems 
to  the  minimum  point  of  entry  in 
multiple  dwelling  unit  buildings  or 
some  other  point,  including  some  point 
farther  than  12  inches  from  the 
subscriber's  premises.  We  also  seek 
comment  on  providing  compensation  to 
telephone  companies  for  the  cost  of  an 
additional  segment  of  what  is  now  a 
customer's  narrowband  telephone  loop, 
if  it  is  determined  that  the  demarcation 
point  for  the  telephone  network  will  be 
placed  12  inches  outside  the  customer's 
premises,  or  at  some  point  inside  of  the 
minimum  point  of  entry. 

E.  Dual  Regulation 

1.  Background.  41.  As  described 
above,  the  Commission  has  established 
rules  to  govern  the  technical 
performance  of  cable  systems,  the 
disposition  of  wiring  upon  termination 
of  service,  and  subscriber  rates  for  the 
installation,  maintenance  and  sale  of 
equipment  necessary  to  receive  cable 
service  generally,  including  inside 
wiring.  The  local  franchising  authority 
generally  is  the  first  line  of  enforcement 
of  all  such  rules,  while  the  Commission 
will,  either  informally  or  by  rule, 
resolve  disputes  that  may  arise  between 
a  cable  operator  and  the  local 
franchising  authority. 

42.  Because  most  local  telephone 
exchange  facilities  are  used  jointly  to 
provide  interstate  and  intrastate 
telephone  services,  they  are  regulated  by 
both  federal  and  state  regulatory 
authorities.  The  extent  of  dual 
regulation  depends  generally  on 
whether  the  Commission  has  preempted 
state  authority  to  regulate  exclusively  a 
particular  aspect  of  telephone  service 
rates. 

43.  With  respect  to  simple  wiring 
services,  however,  we  have  maintained 
certain  federal  standafds  with  which 
state  regulations  must  comply.  For 
example,  if  a  state  chooses  to  regulate 
the  rates  under  which  telephone 


companies  provide  simple  inside 
wiring,  the  state  regulations  must 
require  the  telephone  companies  to 
unbundle  the  inside  wiring  charges 
from  the  charges  for  basic  transmission 
services.  Moreover,  a  state  may  not 
establish  rules  that  will  impede  the 
competitive  provision  of  telephone 
inside  wiring.  In  addition,  any  state 
regulations  governing  the  terms  or 
conditions  under  which  inside  wire 
services  are  provided  must  be  consistent 
with  the  technical  standards  set  forth  in 
Part  68  of  our  rules. 

44.  In  addition,  the  Commission  has 
instituted  a  system  to  monitor  state 
regulatory  programs  for  inside  wire  to 
assess  their  impact  on  our  goal  of 
achieving  full  competition  in  the  market 
for  inside  wire  services.  We  require  a 
telephone  company  with  annual 
operating  revenues  of  $100  million  or 
more  to  file  with  the  Commission  a  copy 
of  any  state  or  local  statute,  rule,  order, 
or  other  document  that  regulates,  or 
proposes  to  regulate,  the  price  or  prices 
the  telephone  companies  charge  for 
inside  wire  services. 

2.  Request  for  Comment.  45.  We  first 
solicit  comment  on  whether  it  may  be 
necessary  to  harmonize  these  respective 
disparate  systems  of  regulation  as  the 
similarity  increases  between  the 
technology  employed  to  deliver 
telephony  and  video  programming.  For 
example,  as  stated  previously,  it  is 
possible  that  in  the  future  both 
telephony  and  video  programming  will 
be  delivered  over  a  single  wire;  thus,  an 
issue  may  arise  over  which  dual  system 
regulation  should  govern,  i.e, 
Commission-local  franchising  authority 
(cable  service)  or  Commission-state 
public  utility  commission  (telephone 
service).  We  seek  comment  on  whether 
the  Commission  has  legal  authority  to 
change  or  harmonize  these  dual  systems 
of  regulation  to  accommodate  the 
situation  where  broadband  or  multiple 
services  are  provided  over  a  single  wire 
or  multiple  wires,  and  how  this  could 
be  accomplished.  Similarly,  if  we  were 
to  adopt  a  common  demarcation  point 
for  both  cable  and  telephone  networks, 
confusion  also  might  arise  over  which 
relationship  between  local  and  federal 
authorities  should  govern.  Therefore,  we 
also  seek  comment  generally  on  any 
conflicts  that  may  arise  from  unifying 
these  disparate  systems  of  dual 
regulation  between  cable  and  telephone 
service  for  inside  wiring,  in  light  of  the 
definition  of  the  network  or  system 
demarcation  points  as  well  as  the  other 
standard  technical  requirements  for  the 
two  services. 

46.  We  also  ask  commenters  to 
discuss  the  role  of  non-federal 
regulation  in  setting  the  prices,  terms 


Federal  Register  /  Vol.  61,  No.  22  /  Thursday,  February  1,  1996  /  Proposed  Rules  3663 


and  conditions  for  telecommunications 
services  inside  wiring.  Currently,  many 
local  regulators  regulate  cable  wiring. 
We  seek  comment  on  whether  the  non- 
federal regulation  of  telephone  wiring 
should  be  altered  if  the  delivery  systems 
for  telephony  and  video  programming 
become  more  similar.  With  respect  to 
federal  involvement,  difficulties  also 
may  arise  in  determining  the  proper 
level  of  our  involvement  in  the 
oversight  of  wiring  as  telephone  and 
video  programming  technologies 
advance.  In  this  context,  we  seek 
comment  on  whether  we  should  expand 
or  decrease  our  monitoring  of  charges 
for  inside  wiring  used  to  provide  video 
service,  or  increase  or  decrease  our 
oversight  of  telephone  inside  wiring. 

F.  Service  Provider  Access  to  Private 
Property 

1.  Backgmund.  47.  We  also  wish  to 
examine  the  right  of  various  service 
providers  to  obtain  access  to  private 
property,  such  as  multiple  dwelling  unit 
buildings,  private  housing 
developments,  and  office  buildings.  If, 
in  the  interest  of  competitive  parity,  we 
ultimately  were  to  adopt  a  uniform 
demarcation  point  for  the  networks  of 
all  companies  providing  similar 
services,  that  goal  may  not  be  achieved 
if  all  providers  do  not  have  equal  access 
to  the  customer's  wiring  at  the 
demarcation  point. 

48.  Telephone  companies 
traditionally  have  gained  access  to 
private  property  through  private 
easements  and  contracts  with  the 
property  owners.  As  common  carriers, 
they  also  have  the  use  of  public  right- 
of-ways  and  can  exercise  the  power  of 
eminent  domain.  Thus,  when  they  seek 
to  provide  telephone  service,  there  has 
been  little  objection  to  their  right  to 
access  private  property. 

49.  Cable  operators'  right  to  gain 
access  to  private  property  has  been  less 
clear.  Currently,  approximately  thirteen 
states  have  passed  some  form  of  cable 
mandatory  access  statute,  including 
Connecticut,  Delaware,  Florida,  Illinois, 
Kansas,  Maine,  Minnesota,  Nevada, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island  and  Wisconsin. 

2.  Request  for  Comment.  50.  Parity  of 
access  rights  to  private  property  may  be 
a  necessary  predicate  for  any  attempt  to 
achieve  parity  in  the  rules  governing 
cable  and  telephone  network  inside 
wiring,  because  without  access  to  the 
premises,  the  inside  wiring  rules  and 
proposals  discussed  in  this  NPRM  will 
not  even  be  implicated.  An  inequality  in 
access  can  unfairly  benefit  one  provider 
over  another.  In  addition,  we  have 
received  confiicting  information  about 
the  ability  of  alternative  service 


providers  to  obtain  the  permission  of 
multiple  dwelling  unit  building  owners: 
(a)  to  enter  the  building  at  all;  ft)  to  run 
a  common  feeder  line  up  a  stairwell,  for 
example,  to  a  security  closet  or  lockbox; 
and  (c)  to  run  individual  wiring  down 
hallways  from  the  lockbox  to  individual 
units.  We  seek  comment  on  the  legal 
and  practical  impediments  faced  by 
telecommunications  service  providers 
in  gaining  access  to  subscribers.  For 
instance,  as  discussed  above,  moving 
the  cable  demarcation  point  farther 
away  from  the  subscriber,  such  as  back 
to  the  lockbox,  could  alleviate  much  of 
the  accessT)roblem  if  building  owners 
primarily  objected  to  running  additional 
wiring  down  the  hallways;  on  the  other 
hand,  moving  the  demarcation  point 
may  have  little  impact  if  building 
owners  have  been  denying  alternative 
providers  access  to  the  property 
altogether. 

51.  We  seek  comment  on  the  above 
discussion  and  several  other  specific 
issues  related  to  provider  access.  First, 
we  seek  comment  on  the  current  status 
of  the  law  regarding  access  to  private 
property  by  cable  operators  and 
telephone  companies.  For  instance, 
what  type(s)  of  access  do  state  statutes 
granting  mandatory  access  for  cable 
operators  provide?  Who  quaUfies  for 
such  mandatory  access  (e.g..  only 
franchised  cable  operators)?  Have  cable 
operators  been  successful  in  obtaining 
access  to  private  property  under  any 
other  statutory  or  common  law  theories? 
Similarly,  what  type(s)  of  access  to 
private  property  do  the  states  grant  to 
telephone  companies?  Is  such  access 
related  to  the  type  of  service  provided 
or  to  the  identity  of  the  company?  Do 
the  statutes  permit  telephone  companies 
to  obtain  access  to  private  residences, 
such  as  multiple  dwelling  units,  or 
simply  to  run  their  lines  across  private 
property?  In  other  words,  can  an 
individual  resident  in  a  multiple 
dwelling  unit  obtain  telephone  service 
over  the  property  owner's  objection? 

52.  We  also  seek  comment  on  whether 
and  how  the  rules  governing  access  to 
customers'  premises  should  be 
harmonized  in  a  world  in  which  the 
cable  operator,  the  telephone  company 
and  possibly  others  may  be  offering 
telephony,  vidieo  and  other  services  over 
a  single  wire.  Can  and  should  cable 
operators  that  offer  telephony  be 
permitted  to  use  the  telephone 
companies'  easements  to  obtain  access 
to  private  property?  Can  and  should 
cable  operators  or  telephone  companies, 
if  they  have  an  easement  to  provide 
telephony,  also  be  permitted  to  provide 
video  or  other  services  using  the  same 
easement?  Should  it  make  a  difference 
whether  the  services  are  provided  over 


one  wire  or  two?  We  seek  comment  on 
whether  allowing  a  company  that 
possesses  an  easement  for  one  service  to 
rely  on  that  easement  in  providing 
another  service  would  constitute  an 
impermissible  "taking"  without  just 
compensation,  in  contravention  of  the 
property  owner's  Fifth  Amendment 
rights. 

53.  Finally,  we  request  comment  on 
whether  the  Commission  can  and 
should  attempt  to  create  access  parity 
among  service  providers,  and  what  our 
rules  should  say  regarding  the  terms  of 
such  access.  We  also  seek  comment  on 
any  statutory  or  constitutional 
impediments  to  this  goal.  In  particular, 
we  ask  commenters  to  address  the 
concern  that  any  right  of  access  to 
private  property  may  constitute  an 
impermissible  "taking"  in  violation  of 
the  property  owner's  Fifth  Amendment 
rights.  We  realize  that  a  number  of  these 
potential  service  providers  are  not 
common  carriers  and  their  right  to 
access  is  not  well  established  in  state  or 
federal  law.  We  seek  comment  on  the 
potential  constraints  this  lack  of 
common  carrier  status  will  have  on  the 
rules  we  prescribe. 

G.  Customer  Premises  Equipment 

1.  Background.  54.  Telephone-related 
customer  premises  equipment  (CPE) 
constitutes  all  telephone  equipment 
located  on  the  customer's  side  of  the 
demarcation  point,  including  private 
branch  exchanges  (PBXs),  key  systems, 
modems,  and  telephone  handsets.  In  the 
Computer  II  Final  Decision,  we 
concluded  that  Title  II  regulation  of  CPE 
was  no  longer  warranted.  We  found  that 
deregulation  "fosters  a  regulatory 
scheme  which  separates  the  provision  of 
regulated  common  carrier  services  from 
competitive  activities  that  are 
independent  of,  but  related  to,  the 
underlying  utility  service."  Earlier 
decisions  removed  tariff  provisions  that 
restricted  customers'  rights  to  attach 
non-carrier  provided  CPE  to  the 
telephone  network.  Those  earlier  efforts 
culminated  in  a  registration  program 
that  allows  consumers  to  connect  their 
own  equipment  to  the  network  if  the 
equipment  conforms  to  certain  technical 
standards  and  is  properly  registered 
with  the  Commission  under  Part  68  of 
our  rules.  These  decisions  confirmed 
the  existence  of  broad  consumer  right 
under  Sections  201(b)  and  202(a)  of  the 
Act. 

55.  In  Computer  U,  we  were  also 
concerned  that  carriers'  practices  of 
bundling  CPE  charges  with  charges  for 
basic  services  could  undermine  our 
efforts  to  ensure  that  regulated  service 
rates  accurately  refiected  the  costs  of 
providing  the  associated  service.  Given 
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the  variety  of  CPE  products  and 
suppliers,  we  were  conhdent  that  our 
unbundling  and  detariffing  of  CPE 
would  not  adversely  affect  consumers. 

56.  Cable-related  CPE.  regulated 
under  Part  15  of  the  Commissions  rales 
for  emission  and  interference,  generally 
includes  equipment  located  on  the 
customer's  side  of  the  demarcation 
point,  such  as  television  receivers 
("TVs"),  video  cassette  recorders 
("VCRs"),  remote  control  units,  and  set- 
top  converter  descramblers  ("set-top 
boxes").  We  note  that  most  of  the 
current  cable-related  CPE  mentioned, 
such  as  TVs  and  VCRs,  were  designed 
and  can  function  without  connection  to 
cable  systems,  whereas  practically  all 
telephone-related  equipment  is 
specifically  designed  to  be  connected  to 
telephone  networks.  As  such,  a  number 
of  issues  may  exist  regarding  the 
connection  of  customer-owned  CPE  to 
cable  system  equipment,  including  loss 
of  CPE  features  and  requiring  a  set-top 
box  to  receive  cable  service.  While  set- 
top  boxes  are  generally  provided  by  the 
cable  operator.  TVs  and  VCRs  are 
generally  provided  by  the  subscriber.  In 
addition,  we  anticipate  that  future  CPE 
used  by  cable  and  telephone  subscribers 
may  include  computers,  component 
decoders  and  tuning  devices,  and 
facilities  used  for  interactive  services. 
Often,  cable  operators  protect  their 
extended  basic  and  premium  services 
with  proprietary  scrambling  techniques, 
hi  these  cases,  the  subscriber  must 
obtain  the  descrambler  converters  from 
the  cable  operator.  Our  current  cable 
regulations  do  not  specifically  address 
the  rights  of  cable  subscribers  to  connect 
CPE  to  cable  operators'  facilities. 
Therefore,  unlike  equipment  used  to 
receive  common  carrier  telephone 
service,  there  is  some  ambiguity  as  to 
whether  cable  operators  may  prohibit  or 
limit  subscribers'  ability  to  connect  CPE 
to  operators'  facilities  for  services  other 
than  cable  service. 

57.  The  1992  Cable  Act  directed  the' 
Commission  to  establish  standards  that 
relied  upon  actual  cost  to  set  the  rates 
charged  to  lease  equipment  used  by 
subscribers  to  receive  basic  cable 
service.  Only  some  cable-related  CPE 
are  subject  to  this  statutory  provision, 
including  set-top  boxes,  remote  control 
units,  connections  for  additional  outlets, 
and  inside  wiring.  We  note  that  the 
1992  Cable  Act  also  directed  the 
Commission  to  ensure  compatibility 
between  consumer  equipment  and  cable 
systems,  consistent  with  the  need  to 
prevent  theft  of  cable  service,  so  that 
cable  subscribers  will  be  able  to  enjoy 
the  full  benefits  of  both  the 
programming  available  on  cable  systems 


and  the  functions  available  on  their 
television  receivers  and  VCRs. 

58.  What  is  more,  and  as  stated 
previously,  we  anticipate  that  the 
technologies  used  to  deliver  and  receive 
cable  and  telephone  service  may 
become  more  similar.  For  example, 
future  video  programming  and 
telephony  may  not  only  be  deUvered 
over  a  single  broadband  wire,  but  future 
subscribers  may  receive  both  services 
using  a  single  piece  of  equipment,  such 
as  a  computer  modem  or  a 
"videophone."  It  is  also  possible  that 
the  subscriber  may  only  need  one  piece 
of  customer  premises  equipment  to 
interact  with  both  services,  such  as  an 
enhanced  set-top  box  or  stand-alone 
interface  unit.  In  addition,  multi-use 
devices  may  be  developed  that  allow 
subscribers  to  receive  video,  data  and 
voice  services,  akin  to  the  present 
functions  of  a  telephone  modem  used  to 
reach  computer  networks.  In  such  cases, 
the  disparate  regulatory  schemes  for 
cable-related  CPE  and  telephone-related 
equipment  could  cause  confusion  for 
service  providers  as  well  as  subscribers 
and  regulators.  For  example,  service 
providers  may  be  uncertain  whether 
rates  for  such  equipment  are  subject  to 
regulation.  Similarly,  subscribers  may 
be  imcertain  of  their  rights  to  connect 
CPE  to  the  network(s)  over  which  they 
receive  service. 

2.  Request  for  Comment.  59. 
Interconnection.  Since  the  Commission 
deregulated  telephone  CPE.  the 
Commission's  goals  of  promoting 
marketplace  entry  by  communications 
equipment  vendors,  increasing 
competition  among  these  vendors,  and 
producing  cost  savings  for  both 
consumers  and  common  carriers  have 
largely  been  fulfilled.  We  believe  that 
exploring  and  possibly  establishing  the 
rights  of  consumers  to  provide  and 
connect  unregulated  CPE  to  cable 
operator  facilities  can  similarly  benefit 
cable  subscribers.  We  also  believe  that 
creating  a  record  on  these  and  other 
related  issues  will  enable  the 
Commission  to  establish  simple  and 
pro-competitive  rules  setting  forth  the 
rights  and  responsibilities  of  both 
service  providers  and  subscribers  with 
respect  to  CPE. 

60.  We  therefore  seek  comment  on  the 
costs  and  benefits  of  harmonizing  or 
revising  our  rules  to  accommodate 
better  the  possible  convergence  of 
technologies  used  to  receive  and  to 
interact  with  network-delivered  video 
programming  and  telephony.  We  seek 
comment  on  whether  to  allow 
customers  to  use  and  connect  their 
cable-related  CPE,  such  as  set-top  boxes, 
to  cable  facilities  while  allowing  cable 
operators  to  protect  their  legitimate 


security  interests  and  to  provide  new 
and  innovative  services  without 
inhibiting  the  use  of  existing  customer 
CPE.  We  recognize  that  new  and 
innovative  services  often  require 
proprietary  equipment  which  may  not 
be  compatible  with  existing  CPE.  We 
seek  comment  on  the  technical  and 
economic  impediments  to  requiring  new 
services  to  be  compatible  with  existing 
CPE.  We  also  soUcit  comment  on 
whether  we  should  establish  a  common 
regulatory  scheme  to  govern  both  cable 
and  telephone  network  CPE. 

61.  We  also  understand  that  the 
technology  of  future  CPE  may  take  a 
variety  of  forms  (e.g.,  component 
decoders,  computer  modems).  We  note 
that  technologies  to  deliver  voice  and 
video  service  on  an  integrated  basis 
continue  to  evolve.  We  seek  comment 
on  whether  we  should  tailor  our  rules  . 
to  accommodate  different  tyjjes  of  CPE 
technologies  and  functions.  For 
example,  perhaps  there  should  be  a 
different  set  of  rules  for  cable-related 
equipment  that  is  designed  to  both 
transmit  and  receive,  than  for 
equipment  that  is  designed  only  to 
receive.  We  tentatively  conclude  that 
consumers  should  be  able  to  cormect 
cable-related  equipment,  as  well  as 
purchase  this  equipment,  and  seek 
comment  on  how  the  Commission  may 
best  achieve  this  goal.  We  note  that  in 
the  1992  Cable  Act,  Congress  recognized 
that  there  are  a  number  of  compatibility 
problems  between  cable  service  and 
consumer  electronics  equipment. 
Congress  was  particularly  concerned 
about  the  inability  of  cable  subscribers 
to  use  the  special  features  and  functions 
of  their  TV  sets  and  VCRs  when 
receiving  cable  signals  which  are  most 
often  precluded  by  the  use  of  a  cable 
supplied  set-top  box.  These  features 
include  picture-in-picture,  timed 
recordings  and  the  ability  to  view  one 
channel  while  recording  another. 
Presently,  the  Commission  is  awaiting 
nnalization  of  a  standard  for  a  Decoder 
Interface  connector.  This  standard  is 
being  developed  by  the  Cable-Consumer 
Electronics  Compatibility  Advisory 
Group  in  conjunction  with  the  Joint 
Engineering  Committee  of  the 
Electronics  Industry  Association  and 
NCTA.  We  believe  that  special  rules 
must  govern  subscribers'  access  to  and 
connection  of  CPE  with  access  control 
functions  that  are  consistent  with  these 
efforts.  In  this  context,  we  seek 
comment  on  how  best  to  protect  against 
theft  of  cable  service  or  other  damage  to 
cable  operators'  facilities  if  we  were  to 
change  our  rules  to  accommodate  the 
possible  convergence  of  technology 
used  to  deliver  and  receive  cable  and 
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telephone  service.  We  also  note  that  the 
Commission  has  taken  steps  to  ensure 
enhanced  compatibility  between 
consumer  electronics  equipment  and 
cable  operators'  facilities.  See  In  the 
Matter  of  Implementation  of  Section  17 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992: 
Compatibility  Between  Cable  Systems 
and  Consumer  Electronics  Equipment, 
ET  Docket  93-7,  9  FCC  Red  1981  (1994). 
58  FR  7205  (Feb.  2,  1993).  The 
regulations  adopted  in  the  equipment 
compatibility  proceeding  will  allow 
consumers  to  utilize  customer  premises 
equipment  offered  by  a  variety  of 
suppliers,  including  the  cable  operator, 
in  a  competitive  market. 

62.  We  are  not  proposing  to  change 
our  Computer  II  framework  for 
equipment  connected  to  narrowband 
facilities,  or  for  equipment  used  in 
conjunction  with  Title  II  services  but 
not  Title  VI  services.  We  tentatively 
conclude  that  CPE  used  in  conjunction 
with  Title  VI  services  provided  over 
narrowband  facilities  should  also  be 
governed  by  Computer  H.  and  seek 
comment  on  this  tentati/e  conclusion, 
including  any  security  concerns  that  are 
raised  by  such  a  conclusion. 

63.  We  note  that  Part  68  of  the 
Commission's  rules  establishes 
standards  for  telephone-related  CPE  and 
an  equipment  registration  program  that 
are  designed  to  ensure  the  reliabiUty  of 
telephone  networks.  Network  reliability 
and  safety  must  be  maintained  as 
entities  other  than  traditional  telephone 
companies  begin  to  offer  both  voice  and 
video  services  that  use  or  interconnect 
with  ttie  public  switched  network.  We 
thus  seek  comment  on  whether  the 
Commission  should  enlarge  the  current 
registration  program  to  cover  cable- 
related  CPE  that  use  or  interconnect 
with  the  public  switched  network,  if 
such  interconnection  is  to  occur.  We 
further  seek  comment  on  whether  an 
equipment  registration  program  similar 
to  the  existing  Part  68  program  should 
be  established  for  manufacturers  of 
equipment  used  with  future  services, 
both  broadband  and  narrowband,  to 
ensure  the  integrity  and  rehability  of 
these  networks.  Finally,  we  seek 

« comment  on  how  such  a  program 
should  be  structured  to  define  the  rights 
of  both  the  service  providers  and  the 
network  subscribers,  while  ensuring  the 
development  and  maintenance  of  a 
competitive  CPE  market.  Such  policies 
might  include  adoption  of  standards,  for 
example,  such  as  the  Commission  has 
adopted  for  telephone  equipment  in  Part 
68  of  its  rules. 

64.  Equipment  Rates.  We  believe  that 
improving  cable  subscribers'  rights  to 
acquire  and  provide  their  own  cable- 


related  CPE  would  benefit  subscribers. 
Such  rules  would  give  subscribers  the 
choice  of  purchasing,  installing  or 
maintaining  CPE  themselves,  or  having 
a  vendor  other  than  the  cable  operator 
do  so.  This  should  promote  marketplace 
entry  by  communications  equipment 
vendors  and  facilitate  competition 
among  these  vendors,  as  we  have  seen 
in  the  telephone  context.  A  competitive 
marketplace  should  lead  to  the     - 
development  of  innovative  types  of  CPE, 
improved  performance  of  existing  and 
new  CPE,  and  improved  maintenance  of 
CPE. 

65.  As  previously  stated  with  respect 
to  equipment  rates,  the  1992  Cable  Act 
directed  the  Commission  to  establish  a 
rate-setting  methodology  for  equipment 
used  to  receive  basic  cable  service, 
including  set-top  boxes,  remote  control 
units,  wiring,  and  additional  cable 
outlets.  In  response,  the  Commission's 
regulations  link  maximum  permitted 
rates  for  regulated  equipment  to 
operators'  actual  costs  of  providing  the 
equipment.  We  note,  however,  that 
Congress  exhibited  a  clear  preference  for 
competition  over  regulation  in  the 
setting  of  rates  for  cable  service  and 
equipment.  *  We  believe  that 
deregulating  rates  for  currently 
regulated  CPE  would  be  in  the  public 
interest  if  the  marketplace  for  CPE 
becomes  competitive,  and  seek 
comment  on  this  tentative  conclusion. 
We  wish  to  make  clear  that  we  are  not 
proposing  to  re-regulate  currently 
deregulated  telephone  CPE  rates.  We 
also  seek  comment  on  whether  the 
Commission  has  authority  to  deregulate 
cable  CPE  rates  under  the 
Communications  Act,  and  specifically 
whether  the  Commission  possesses  such 
authority  under  Sections  623(b),  632(b), 
4(i),  and  1.  We  further  seek  comment  on 
whether  specifically  deregulating  rates 
for  currently  regulated  CPE  would  be 
inconsistent  with  the  1992  Cable  Act, 
given  that  market  forces  in  the  resulting 
marketplace  should  determine  rates. 
Finally,  we  seek  comment  on  whether  it 
would  be  necessary  to  establish  a 
transition  period  prior  to  the 
deregulation  of  currently  regulated  CPE 
rates,  until  a  competitive  marketplace 
for  CPE  exists. 

ni.  Initial  Regulatory  Flexibility  Act 
Analysis 

66.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
("IRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  Written  pubUc  comments 
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are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  s&me  filing  deadlines  as 
comments  on  the  rest  of  the  NPRM,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  IRFA.  The  Secretary  shall  cause 
a  copy  of  the  NPRM,  including  the 
IRFA.  to  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  U.S.C.  §601  et  sea.  (1981). 

67.  The  Commission  issues  this 
NPRM  to  consider  changes  in  our 
telephone  and  cable  inside  wiring  rules 
and  policies  in  light  of  today's  evolving 
and  converging  telecommunications 
marketplace. 

68.  Objectives.  To  explore  the 
development  of  new  cable  and 
telephony  service  rules  in  the  following 
areas  in  light  of  converging  technology: 
demarcation  point,  means  of 
connection,  simple  and  complex 
residential  and  non-residential  wiring, 
installation,  maintenance,  access  and 
ownership  of  inside  wiring, 
compensation,  dual  regulation  and 
service  provider  access. 

69.  Legal  Basis.  Action  as  proposed 
for  this  rulemaking  is  contained  in 
Section  1.  4(i),  201-205,  214-215,  220, 
623,  and  632  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 

§§  151.  154(i).  201-205,  214-215,  220, 
543  and  552. 

70.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
proposals,  if  adopted,  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

71.  Reporting,  Recordkeeping  and 
Other  Compliance  Reauirements.  None. 

72.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  these  Rules. 
None. 

73.  Any  Significant  Alternatives 
Minimizing  Impq£f  on  Small  Entities 
and  Consistent  Arith  Stated  Objectives. 
None. 

IV.  Procedural  Pmvisions 

74.  Ex  parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  Commission's 
rules.  See  generally  47  CFR  §§  1.1202. 
1.1203.  and  1.1206(a). 

75.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments  and 
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reply  comments,  you  must  file  an 
original  plus  nine  copies.  Comments  are 
due  on  March  18,  1996,  and  reply 
comments  are  due  on  April  17, 1996. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  N.W.  Washington,  D.C. 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Room  239, 
Federal  Communications  Commission, 
1919  M  Street  N.W.,  Washington  D.C. 
20554. 

V.  Ordering  Clauses 

76.  It  is  ordered  that,  pursuant  to 
Sections  1,  4(i),  201-205,  214-215,  220, 
623,  and  632  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 

§§  151, 154(i).  201-205,  214-215,  220, 
543  and  552,  NOTICE  IS  HEREBY 
GIVEN  of  proposed  amendments  to  Part 
76,  in  accordance  with  the  proposals, 
discussions,  and  statement  of  issues  in 
this  Notice  of  Proposed  Rulemaking, 
and  that  COMMENT  IS  SOUGHT 
regarding  such  proposals,  discussion, 
and  statement  of  issues. 

77.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
NPRM.  including  the  IRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  §§601  et  seq.  (1981). 

78.  It  is  further  ordered  that  the 
Petition  for  Rulemaking  Filed  by  the 
Media  Access  Project,  et  ai,  to  the 
extent  it  concerns  making  cable  home 
wiring  rules  the  same  as  those  governing 
telephone  inside  wiring,  is  Hereby 
grantee^ 

List  of  Subjects  in  47  CFR  Fart  76 

Cable  television. 
Federal  Communications  Commission. 
William  F.  Calon, 
Acting  Secretary. 
IFR  Doc.  96-2169  Filed  1-31-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[I.D.  1129956] 

Negotiated  Rulemaldng  Advisory 
Committee  on  Tuna  Management  in  ttie 
Mid-Atlantic 

AGBCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent;  request  for 

comments. 

SUMMARY:  Commerce  is  considering 
establishing  a  new  advisory  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  committee's  purpose 
would  be  to  negotiate  issues  leading  to 
a  proposed  rulemaking  that  will  resolve 
the  gear  conflict  between  recreational 
and  commercial  fishermen  competing 
for  tuna  off  the  Mid-Atlantic  coast.  The 
Committee  would  consist  of 
representatives  of  parties  with  a 
definable  stake  in  the  outcome  of  the 
proposed  rule. 

DATES:  Comments  must  be  submitted  on 
or  before  March  4,  1996. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Highly  Migratory 
Species  Division,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Murray-Brown,  301-713-2347. 

I.  Introduction 

In  accordance  with  the  Presidential 
directive  of  March  4,  1995,  the  report  of 
the  National  Performance  Review, 
entitled  "Creating  a  Government  that 
Works  Better  and  Costs  Less",  and 
Executive  Order  12866  to  utilize 
Negotiated  Rulemaking  (NRM),  the 
Secretary  of  Commerce  (Secretary) 
pledged  to  utilize  the  technique  of 
NRM,  where  appropriate.  In  March 
1995,  NOAA  suggested,  and  Commerce 
accepted,  the  National  Fishing 
Association's  petition  as  the  basis  for 
such  a  procedure. 

The  project's  stated  purpose  is  to 
resolve  the  gear  conflict  between  the 
recreational  and  commercial  fishermen 
competing  for  access  to  tuna  fishery 
areas  off  the  Mid-Atlantic  coast.  The 
project  will  bring  together  a  balanced 
mix  of  parties  and  interests  to  negotiate 
at  the  pre-proposal  stage.  The  goal  of  the 
negotiation  is  to  reach  consensus  on 
proposals  and/or  language  that  will  be 
the  basis  of  the  rule.  Negotiations  will 
be  conducted  through  an  advisory 
committee  chartered  under  FACA.  All 
procedural  requirements  of  the 
Administrative  Procedure  Act  and  other 
applicable  statutes  continue  to  apply. 

A  senior  official  selected  by  NMFS 
will  act  as  the  designated  Federal  officer 
on  behalf  of  NMFS.  Individuals 
representing  definable  interests  in  the 
fishing  industry,  environmental 
community,  academia,  governmental 
and  quasi-governmental  entities  will 
negotiate  on  behalf  of  their 
constituencies.  A  neutral  mediator  will 


keep  the  process  moving  smoothly  and 
assist  in  resolving  disputes. 

NMFS  is  optimistic  that  this  process 
can  produce  better  regulations,  use  all 
parties'  time  and  resources  more  wisely, 
and  reduce  litigation  and  uncertainty. 

II.  Procedures  and  Guidelines 

A.  Procedures  for  Establishing  an 
Advisory  Committee 

NMFS  has  prepared  a  charter  and  has 
initiated  the  requisite  consultation 
process.  Only  upon  the  successful 
completion  of  this  process  and  the 
receipt  of  the  approved  charter  will 
Commerce  form  the  committee  and 
commence  negotiations. 

B.  Participants 

The  negotiating  group  should  not 
exceed  21  participants.  Participants 
must  be  willing  to  negotiate  in  good 
faith  and  be  authorized  to  do  so.  One 
purpose  of  this  notice  is  to  help 
determine  whether  the  rule  that  NMFS 
is  developing  would  substantially  affect 
interests  not  adequately  represented  by 
the  proposed  participants  (listed  later  in 
this  notice).  NMFS  does  not  believe  that 
each  potentially  affected  organization  or 
individual  must  necessarily  have  its 
own  representative,  but  each  interest 
must  be  adequately  represented.  The 
intent  is  to  have  a  group  that  as  a  whole 
reflects  a  proper  balance  and  mix  of 
interests. 

The  National  Marine  Fisheries  Service 
will  provide  the  necessary 
administrative  support,  including 
technical  assistance,  for  the  proposed 
committee. 

C.  Requests  for  Representation 

If,  in  response  to  this  notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  in  the  negotiating  group, 
NMFS,  in  consultation  with  the 
facilitator,  will  determine  whether  that 
individual  or  representative  should  be 
added  to  the  group.  The  Secretary  will 
make  the  final  decision  based  on 
whether  the  individual  or  interest 
would  be  substantially  affected  by  the 
rule  or  whether  the  individual  is  already 
adequately  represented  in  the 
negotiating  group. 

D.  Tentative  Schedule 

NMFS  plans  to  hold  the  first  meeting 
of  the  advisory  committee  in  March 
1996,  with  three  additional  meetings  to 
follow,  scheduled  at  2-week  intervals  or 
until  consensus  is  reached  on  a 
proposed  rule,  whichever  occurs  first. 
Another  committee  meeting  may  be 
necessary  after  publication  of  the 
proposed  rule  if  the  comments  received 
reflect  that  substantial  controversy 
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exists  regarding  the  proposed  rule.  In 
the  event  that  the  committee  is  unable 
to  reach  consensus,  NMFS  will  proceed 
to  develop  its  own  proposal  with  the 
insight  gained  through  the  negotiation 
process. 

E.  Potential  Interests  and  Participants 

NMFS  has  tentatively  identified  the 
following  list  of  possible  interests  and 
parties: 

4Recreational  Fishery  Interests 
.    American  Sportfishing  Association 
Billfish  Foundation 
Coastal  Conservation  Association 
Confederation  of  Associations  of 

Atlantic  Charterboat  Captains 
Delaware  Captain's  Association 
Jersey  Coast  Anglers'  Association 
Maryland  Saltwater  Sportfishermen's 

Association,  Inc. 
Mystic  Marlin  and  Tuna  Club 
National  Coalition  for  Marine 

Conservation 
National  Fishing  Association 
New  York  Sportfishing  Federation 
Ocean  City  Marlin  &  Tuna  Club 
Oregon  Inlet  Fishing  Center 
Rhode  Island  Marine  Trade 

Association 
Thousand  Fathom  Club  of  South 

Jersey 
United  Boatmen  of  New  York  and 

New  Jersey 
Commercial  Fishery  Interests     « 
Blue  Water  Fishermen's  Association 
East  Coast  Fisheries  Federation 
East  Coast  Tuna  Association 
General  Category  Tuna  Association 
National  Fishing  Institute 
Purse  Seiner  Owners  and  Operators 


Shore-side  Industry  Interests 
A&J 

American  Sportfishing  Association 
Associated  Fisheries  of  Maine 
Etheridge 
Great  Circle 
National.Marine  Manufacturers' 

Association 
Reel  Seat  Tackle 
Seafarers  International  Union 
Other  dealers,  processors,  harvesters 
Representatives  with  Special  Experience 

in  Fishery  Issues 
Economist 
Fishery  Biologist 
Gear  and  Technical  Specialist 
Social  Scientist 
Representatives  of  the  Environmental 

Community 
Center  for  Marine  Conservation 
National  Audubon  Society 
Ocean  Wildlife  Campaign 
World  Wildlife  Fund 
Representatives  of  Government  or 

Quasi-govemment 
Atlantic  States  Marine  Fisheries 

Commission 
Caribbean  Fishery  Management 

Coimcil 
Commerce's  Marine  Fisheries 

Advisory  Committee 
Mid- Atlantic  Fishery  Management 

Council 
New  England  Fishery  Management 

Council 
South  Atlantic  Fishery  Management 

Council 
U.S.  International  Commission  for  the 

Conservation  of  Atlantic  Tunas 

Advisory  Committee    ' 


Comments  and  suggestions  on  this 
tentative  pool  of  representatives  are 
invited.  The  listing  of  a  potential  group 
does  not  necessarily  mean  that  the 
group  has  been  chosen  or  has  agreed  to 
participate.  NMFS  will  use  this  pool  to 
develop  a  list  of  participants  for  the 
Advisory  Committee.  Those  who  feel 
that  their  interests  are  not  adequately 
represented  by  the  forementioned  list 
may  apply  to  be  included  or  nominate 
another  organization  or  individual  to 
represent  their  interests.  The 
application  should  include: 

1.  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interest  such  person  shall  represent; 

2.  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interest  the  person 
proposes  to  represent; 

3.  A  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  in  good  faith  in  the 
development  of  the  rule  under 
consideration;  and 

4.  The  reasons  that  the  organizations 
specified  in  this  notice  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or 
nomination. 

Authority:  16  U.S.C.  971  et  seq. 
Dated:  January  25, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

IFR  Doc.  96-1944  Filed  1-31-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

January  26, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington.  DC  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630.  Washington.  DC 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Food  and  Consumer  Service 

Title:  Evaluation  of  the  USDA  Team 
Nutrition  Pilot  Implementation. 

Summary:  The  evaluation  will  assess 
the  impact  of  the  Team  Nutrition  Pilot 
on  student  behavior  and  motivation 
relative  to  healthy  food  choices. 

Need  and  Use  of  the  Information:  The 
evaluation  will  be  used  to  provide 
information  to  guide  future 
implementation  of  the  Team  Nutrition 
Program.  It  will  also  identify  the  factors 
that  are  critical  to  successful  outcomes. 

Description  of  Respondents: 
Individuals  or  households:  Not-for- 
profit  institutions. 

Number  of  respondents:  16,919. 
Frequency  of  Responses:  Reporting — 
One  Time. 

Total  Burden  Hours:  7,435. , 


Agricultural  Marketing  Service 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Imported  Peanuts. 

Summary:  The  Agricultural  Act  of 
1949  has  been  amended  to  require  that 
all  peanuts  in  the  domestic  market  meet 
the  same  quality  requirements 
established  for  domestically  produced 
peanuts.  The  new  requirements  will 
require  importers  to  file  copies  of 
docimientation  proving  compliance 
with  quality  and  handling  requirements. 

Need  and  Use  of  the  Information:  The 
documents  submitted  will  show 
compliance  with  handling  procedures 
and  quality  and  food  safety 
requirements  established  for  the  import 
regulation.  The  intent  is  to  ensure  that 
all  peanuts  in  the  domestic  market  are 
of  good  quality. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  25. 

Frequency  of  Responses: 
Recordkeeping.  Reporting — On 
occasion. 

Total  Burden  Hours:  177. 

Emergency  processing  of  this 
submission  has  been  requested  by 
February  2. 1996. 
Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  96-2067  Filed  1-31-96;  8:45  am] 
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Forest  Service 

Wildcat  River  Advisory  Commission 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Wildcat  River  Advisory 
Commission  will  meet  at  the  Jackson 
Elementary  School  in  Jackson.  New 
Hampshire,  on  March  20.  1996.  April 
17. 1996  and  May  15. 1996.  The  purpose 
of  these  meetings  is  to  continue  with  the 
development  of  a  Draft  River 
Management  Plan  for  administration  of 
the  designated  Wild  and  Scenic  Wildcat 
River.  The  Wild  and  Scenic  Rivers  Act 
requires  the  establishment  of  an 
advisory  commission  to  advise  the 
Secretary  of  Agriculture  on 
administration  of  the  river.  The  public 
is  encouraged  to  attend  the  meeting  and 
may  provide  written  comment  on  the  . 
plan  to  the  commissioners  c/o  the 
district  office. 


DATES:  The  meetings  will  be  held  March 
20. 1996.  April  17,  1996  and  May  15, 
1996  at  7:30  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Jackson  Elementary  School.  Route 
16B,  Jackson.  New  Hampshire. 

Send  written  comments  to  Terrence 
O.  Clark  HI,  Saco  Ranger  District.  White 
Mountain  National  Forest,  33 
Kancamagus  Highway,  Conway,  NH 
03818. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  O.  Clark  III.  Saco  Ranger 
District.  (603)  447-5448. 

Dated:  January  22, 1996. 
Terence  O.  Clark  m. 

Acting  Forest  Supervisor. 

[FR  Doc.  96-2119  Filed  1-31-96;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuemt  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  1:30  p.m.  on  February 
16,  1996,  at  the  Gateway  Tower  11,  400 
State  Avenue.  Suite  908,  Kansas  City, 
Kansas  66101.  The  purpose  of  the 
meeting  is  to  plan  for  an  upcoming 
community  forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TTY  913-551-1413).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  January  24. 1996. 
Carol-Lee  Hurley. 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-2120  Filed  1-31-96;  8:45  am) 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Maryland  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Maryland  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  4:00  p.m.  on  Friday, 
February  23. 1996.  at  the  Marriott  Hotel. 
110  South  Eutaw  Street.  Baltimore, 
Maryland  21201.  The  purpose  of  the 
meeting  is  to  discuss  current 
developments  in  civil  rights,  choose  a 
project  topic  and  plan  its  project  activity 
for  fiscal  year  1996. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office.  202-376-7533  (TTY 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  January  24. 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Progmms  Coordination  Unit. 
[FR  Doc.  96-2121  Filed  1-31-96;  8:45  ami 
BILUNG  CODE  e335-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Supplement  17  to  the  Antiboycott 
Regulations 

Pursuant  to  Articles  5,7,  and  26  of  the 
Treaty  of  Peace  between  the  State  of 
Israel  and  the  Hashemite  Kingdom  of 
Jordan  and  implementing  legislation 
enacted  by  Jordan,  Jordan's 
participation  in  the  Arab  economic 
boycott  of  Israel  was  formally 
terminated  on  August  16, 1995. 

On  the  basis  of  this  action,  it  is  the 
Department's  position  that  certain 
requests  for  information,  action  or 
agreement  from  Jordan  which  were 
considered  boycott-related  by 
implication  now  cannot  be  presumed 
boycott-related  and  thus  would  not  be 
prohibited  or  reportable  under  the 
regulations.  For  example,  a  request  that 
an  exporter  certify  that  the  vessel  on 
which  it  is  shipping  its  goods  is  eligible 
to  enter  Hashemite  Kingdom  of  Jordan 
ports  has  been  considered  a  boycott- 
related  request  that  the  exporter  could 
not  comply  with  because  Jordan  has  had 


a  boycott  in  force  against  Israel  (see  43 
FR  16969.  April  21. 1978).  Such  a 
request  from  Jordan  after  August  16, 
1995  would  not  be  presumed  boycott- 
related  because  the  underlying  boycott 
requirement/basis  for  the  certification 
has  been  eliminated.  Similarly,  a  U.S. 
company  would  not  be  prohibited  firom 
complying  with  a  request  received  from 
Jordanian  government  officials  to 
furnish  the  place  of  birth  of  employees 
the  company  is  seeking  to  take  to 
Jordan,  because  there  is  no  underlying 
boycott  law  or  policy  that  would  give 
rise  to  a  presumption  that  the  request 
was  boycott-related. 

U.S.  persons  are  reminded  that 
requests  that  are  on  their  face  boycott- 
related  or  that  are  for  action  obviously 
in  furtherance  or  support  of  an 
imsanctioned  foreign  boycott  are  subject 
to  the  regulations,  irrespective  of  the 
coimtry  of  origin.  For  example,  requests 
containing  references  to  "blacklisted 
companies",  "Israel  boycott  fist".  "non- 
Israeli  goods"  or  other  phrases  or  words 
indicating  boycott  purpose  would  be 
subject  to  the  appropriate  provisions  of 
the  Department's  antiboycott 
regulations. 

Dated:  January  24, 1996. 
John  Despres, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  96-2115  Filed  1-31-96;  8:45  ami 
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Foreign-Trade  Zones  Board 
[Docket  7-e«] 

Foreign-Trade  Zone  75 — Phoenix,  AZ, 
Application  for  Subzone  Status,  Abbott 
Manufacturing,  Inc.,  Plant  Onfant 
Formula,  Adult  Nutritional  Products) 
Casa  Grande,  Arizona 

An  application  has  been  submitted  to  . 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Phoenix,  grantee 
of  FTZ  75.  requesting  special-purpose 
subzone  status  for  export  activity  at  the 
infant  formula  and  adult  nutritional 
products  manufacturing  plant  of  Abbott 
Manufacturing.  Inc..  (AMI)  (a  subsidiary 
of  Abbott  Laboratories,  Inc.),  located  in 
Casa  Grande.  Arizona.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
January  22. 1996. 

The  AMI  plant  (590.000  sq.ft.  on  161 
acres)  is  located  at  1250  West  Maricopa 
Highway,  Casa  Grande  (Pinal  County), 
Arizona,  approximately  50  miles  south 
of  Phoenix.  The  facility  (340  employees) 
is  used  to  produce  milk  and  sugar-based 


infant  formula  and  adult  nutritional 
products  for  export  and  the  domestic 
market;  however,  zone  procedures 
would  be  used  only  for  production  for 
export.  The  production  process  involves 
blending  foreign,  ex-quota  milk  i>owder 
and  foreign,  ex-quota  sugar  with 
domestically-sourced  oils,  soy  isolates, 
vitamins  and  minerals,  and  EZO  ends. 
Other  foreign -sourced  items  that  may  be 
used  in  the  export-blending  activity 
include:  cocoa  powder,  pharmaceutical 
grade  fat  emulsions,  vitamins  and 
minerals,  and  caseinates.  All  foreign- 
origin  milk  and  sugar  would  be  re- 
exported as  finished  blended  products. 

^one  procedures  would  exempt  AMI 
from  quota  requirements  and  Customs 
duty  payments  cm  the  foreign  milk  and 
sugar  products  used  in  the  export 
activity.  The  application  indicates  that 
subzone  status  would  help  improve  the 
plant's  international  comf)etitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  appUcation  and  report  to 
the  Boaxd. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  toriginal  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  April  1.  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  f>eriod  (to  April  16.  1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  insf)ectibn  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  District 

Office.  Phoenix  Plaza.  Suite  970.  2901 

N.  Central  Avenue,  Phoenix,  AZ 

85012 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room 

3716,  14th  Street  &  Pennsylvania 

Avenue.  NW..  Washington,  DC 

20230-0002. 

Dated:  January  24. 1996. 
John  |.  Da  Ponte,  Jr^ 

Executive  Secretary. 

[FR  Doc.  96-1999  Filed  1-31-96;  8:45  am) 

BHJJNG  CODE  3S1fr-0S-P 


[Docket  A(32b1)-1-^ 

Foreign-Trade  Zone  87— Lake  Charles, 
LA,  Subzone  87A,  Conoco  Inc.; 
Request  for  Modification  of 
Restrictions  (Oil  Refinery  Complex) 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
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by  the  Lake  Charles  Harbor  and 
Terminal  District,  grantee  of  FTZ  87, 
pursuant  to  §400.32(bKl)  of  the  Board's 
regulations,  for  modification  of  the 
restrictions  in  FTZ  Board  Order  406  (53 
FR  52455, 12/28/88)  authorizing 
Subzone  87A  at  the  crude  oil  refinery 
complex  of  Conoco  Inc.,  in  Lake 
Charles,  Louisiana.  The  request  was 
formally  filed  on  January  24,  1996. 

The  Board  Order  in  question  was 
issued  subject  to  certain  standard 
restrictions,  including  one  that  required 
the  election  of  privileged  foreign  status 
on  incoming  foreign  merchandise.  The 
zone  grantee  has  requested  that  the 
latter  restriction  be  modified  so  that 
Conoco  would  have  the  option  available 
under  the  FTZ  Act  to  choose  non- 
privileged  foreign  (NPF)  status  on 
foreign  refinery  inputs  used  to  produce 
certain  petrochemical  feedstocks  and 
by-products,  including  the  following: 
benzene,  ethane,  methane,  propane^ 
other  hydrocarbon  mixtures,  propylene, 
butane,  butylene,  petroleum  coke, 
sulfur,  and  sulfuric  acid. 

The  request  cites  the  FTZ  Board's 
recent  decision  in  the  Amoco,  Texas 
City,  Texas  case  (Board  Order  731,  60 
FR  13118,  3/10/95)  which  authorized 
subzone  status  with  the  NPF  option 
noted  above.  In  the  Amoco  case,  the 
Board  concluded  that  the  restriction  that 
precluded  this  NPF  option  was  not 
needed  under  current  oil  refinery 
industry  circumstances. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  March  30, 1996. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230. 

Dated:  January  24, 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-1997  Filed  1-31-96;  8:45  am] 

BILUNQ  CODE  3S10-OS-P 


{Order  No.  799] 

Grant  of  Authority  for  Subzone  Status; 
Ben  Venue  Laboratories,  Inc. 
(Pharmaceutical  Products),  Bedford, 
Ohio 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 


Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *   *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encoiu'age  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Cleveland-Cuyahoga  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  40,  for  authority  to  establish 
special-purpose  subzone  status  at  the 
pharmaceutical  manufacturing  facility 
of  Ben  Venue  Laboratories,  Inc.,  in 
Bedford,  Ohio,  was  filed  by  the  Board 
on  May  31, 1995,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  29-95, 60 
FR  31142,  6-13-95);  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Act  and  Board 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  40G)  at  the  plant  of 
Ben  Venue  Laboratories,  Inc.,  in 
Bedford,  Ohio,  at  the  location  described 
in  the  application,  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §400.28. 

Signed  at  Washington,  DC,  this  23rd  day  of 
January  1966. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  96-1996  Filed  1-31-96;  8:45  am) 

nUJNG  COOE  3S10-OS-P 


[Docket  77-05] 

Foreign-Trade  Zone  168 — Fort  Worth, 
Texas;  Application  for  Expansion, 
Extension  of  Comment  Period 

The  comment  period  for  the  pending 
application  of  the  Dallas/Fort  Worth 
Maquila  Trade  Development 
Corporation,  grantee  of  FTZ  168, 
requesting  authority  to  expand  its  zone 


(Docket  77-95,  filed  11/21/95,  60  FR 
61528,  11/30/95),  is  further  extended  to 
March  1, 1996,  to  allow  interested 
parties  additional  time  in  which  to 
comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  3  copies.  Material  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  N.W.,  Room  3716,  Washington, 
D.C.  20230. 

Dated:  January  24, 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-1998  Filed  1-31-96;  8:45  am] 

BILUNG  COOE  3510-OS-P 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation 
in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews  and  Request  for 
Revocation  in  Part. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  December 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  a  request 
to  revoke  one  antidumping  finding  in 
part. 

EFFECTIVE  DATE:  February  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  telephone: 
(202) 482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timejy 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)  (1994),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  December 
anniversary  dates.  The  Department  also 
received  a  timely  request  to  revoke  in 
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part  the  antidumping  findings  on 
elemental  sulphur  from  Canada. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 


initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 


in  a  review  request  because  such 
exporters  and/ or  producers  were  not 
specified  as  required  under  section 
353.22(a)  (19  CFR  353.22(a)).  We  intend 
to  issue  the  final  results  of  these  reviews 
not  later  than  December  31, 1996. 


Period  to  be  reviewed 


Antidumpting  Duty  Proceedings: 
Brazil: 
Silicomanganese 
A-351-824 

Companhia  Paulista  De  Ferrollgas  „ 

Canada: 
Elemental  Sulphur  • 

A-1 22-047 

Mobil  Oil  Canada,  Ltd.,  Husky  Oil  Ltd „ 

Japan: 
Polychloroprene  Rubber 
A-588-046 

Denki  Kaguku,  K.K.,  Denki  Kaguku  Koggo,  K  K./Hoei  Sangyo  Co.,  Ltd.,  Mitsui  Bussan  K.K.,  Stxjwa  Neoprene 
K.K7Hoei  Sangyo  Co.,  Ltd.,  Suzugo  CofporatKXi,  Toyo  Soda  Manufactunng  Co.,  Ltd.,  Toyo  Soda  Manufac- 
turing Co./Hoei  Sangyo  Co.,  Ltd  _. 

Mexrco: 
Porcelain-orvSteel  Cooking  Ware 
A-201-504 

Cinsa,  S.A.  de  C.V.,  Esmaltaciones  de  Norte  America,  S.A.  de  C.V  _ 

Ttie  People's  Reput)lic  of  Ctiina: 
Certain  Cased  Pencils 
A-570-827 

Beijing  Pencil  Factory,  Dalian  Pencil  Factory,  Donghua  Pencil  Factory,  Harvin  Pencil  Factory,  Jiar^gsu  Penca 
Factory,  Jinan  Pencil   Factory,  Juihai  Pencil   Factory,  Juk>ng  Pencil  Factory,  Quindao  Pernal  Factory, 

Shenyiang  Pencil  Factory,  Anhui  Stationery  Company;  Ltd.,  (aka  Beng  Bu  Pencil  Factory)  

Songnan  Pencil  Factory,  China  First  Pencil  Company,  Ltd.,  Shanghai  Three  Star  Stationary  Com.,  Shanghai 
Foreign  Trade  Corporation,  Guandong  Stationary  &  Sporting  Goods  l/E  Corporation,  Shanghai  Lansheng 
Co.,  Ltd.  (aka  Stationary  &  Sporting  Goods  l/E  Corporatron),  Shanghai  Machinery  &  Equipment  l/E  Corpora- 
tion, Tianjin  Pencil  Factory,  Xintang  Joint  Venture  Pencil  Factory,  AEMPAC  Systems  (Hong  Kong),  Anhui  l/E 
Group  Corporation,  Anhui  Ligh  IrxJustrial  Products  l/E  Corp.,  Anhui  Provincial  l/E  Corporation,  Applause 
Products,  Atico  International,  Atico  Overseas,  Beijing  Ligh  Industrial  Products  l/E  Corporation.  CS  Contairier 
Line  (Hong  Kong),  Cargo  Service  (Hong  Kong),  Cargo  Systems,  Char^gzhou  Foreign  Ecorromic  Techncal  & 
Trading  Company,  Changzhou  Foreign  Trade  Group,  Chiangshu  Foreign  Tracing.  China  Fujian  Foreign 
Trade  Center,  China  National  Light  Industrial  Products  l/E  Corporation  (all  brancties),  China  North  Industrias 
Tianjin  Corporation,  Dalian  Light  Industrial  Products  l/E  Corp.,  China  Sheruhen  SEZ  Foreign  Trade,  El 
Ocean  (Hong  Kor)g),  Far  East  Enterpnses,  Fuji  lr»dustnal  (Hong  Kor>g),  Gansu  Provirx;ial  Machinery,  GokJen 
Way  Trading  Company,  Guangzhou  Foreign  Trade  Group,  Hianan  ProvirKial  Foreign  Trade,  Haiwang  Enter- 
prises Company,  Ltd.,  Han  Maritime 

Jin  Hai  Jei  Air  International  Fonvarding,  Heikxigjiang  Light  Industrial  Products  I.E  Corporatk>n,  Ideal 
(Donsolidators  (Hong  Kong).  Ideal  Ocean  Lines  (Hong  Kong),  Inteks  Transport  Interrutional,  Jacky  Maeder 
(Hong  Kong).  Jiangsu  Light  Industrial  Products  l/E  Group  (Corporation,  Jilin  Provincial  Machinery  &  Equp- 
merlt  l/E  Coirporation,  King  Sun  (Hor>g  Kong),  Kwok  Luen  Plastic  Manufactunng,  Lailon  Enterpnses  (Hong 
Kong),  LEP  (iuangztx>u  Delegation  Office,  LEP  Transport  International,  Liaoning  Light  Industnal  Products  l/E 
Corp.,  Licken  Industrial  (Hor>g  Kong),  Mantime  International,  Onan  Shipping  (Hong  Kong),  Orwave, 
Panalpina,  Panalptna  (Hor>g  Kong).  Perpetual  Product  Development,  Po  SNng  Industnal,  Premier  Shipping. 
Qingdao  Light  Industnal  Products  l/E  Ckjrporation,  Regent  C&C  Shanghai  Office,  Regent  Express.  Shandong 
Light  Industnal  Products  l/E  Corporation,  Stiantou  Light  Industrial  Products  l/E  Corporation.  Shantou  Statiorv 
ary  &  Sporting  Goods  l/E  Corporation,  Shanxi  Light  Industnal  Products  l/E  Corporation,  Shenyiang  Light  In- 

difitnal  Products  l/E  (Corporation,  Shum  Yip  (Shenzen)  Industry  &  Trade  Development  Corporation 

Tr£insllnk  Transportation.  Sichuan  Light  Industrial  Products  l/E  (Corporation,  Sui  Jun  International  (Hong  Kong). 
THI  (Hong  Kong),  The  Merton  Company,  Ltd.  (Hong  Kong),  Tianjin  Beifing  (Corporation,  Tianjin  Stationary  & 
Sporting  Goods  l/E  Corporation,  Tony  Trading  (Hong  Kong),  Trade  Power  (Taiwan),  Trinity  Mark  Industries, 
Tru  Bkje  Products,  UT  (Consolidators  (Hong  Kong),  Wah  Luen  Stationary  Supplies,  Y.K.  Shipping  Inter- 
national, Yangjiang  Light  Industrial  Products  l/E  Corporation,  Zhenjiang  Foreign  Trade  Corporation  

All  other  exporters  of  certain  cased  pencils  from  ttie  People's  Republic  of  China  are  conditionally  covered  by  this  review. 

The  People's  Reputilic  of  China: 

Porcelain-orvSteel  Cooking  Ware 

A-570-506 

Ctover  Enamelware  Enterprise,  Ltd.,  Lucky  Enamelware  Factory  Limited  

All  other  exporters  of  porcelain-orvsteel  cooking  ware  from  the  People's  ReputHk;  of  China  are  condltk>nalty  covered  by  this 

Taiwan: 
Certain  Welded  Stainless  Steel  Pipe 
A-583-815 

Ta  Chen  Stainless  Pipe  


06/17/94-11/30/95 


12/01/94-11/30^5 


12/01/94-11/30/95 


12/01/94-11/30/95 


12/21/94-11/30/95 


12/21/94-11/30^5 


12/21/94-11/30/95 


12/21/94-11/30/95 


12/01/94-11/30/95 
review. 


12/01/94-11/30/95 
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CountervaHing  Duty  Proceedings: 
None 


Period  to  be  reviewed 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

As  explained  in  the  memorandum 
from  the  Assistant  Secretary  for  Import 
Administration  dated  January  11, 1996, 
due  to  the  partial  shutdown  of  the 
Federal  Government  from  December  16, 
1995  through  January  6,  1996,  the 
Department  has  exercised  its  discretion 
to  toll  this  deadline  for  the  duration  of 
the  partial  shutdown.  All  deadlines 
have  been  extended  by  22  days,  i.e.,  one 
day  for  each  day  (or  partial  day)  the 
Department  was  closed.  This  notice  is 
published  in  accordance  with  the 
extended  deadline  for  initiation  of  these 
reviews.  The  reviews  will  proceed  in 
accordance  with  the  normal  statutory 
and  regulatory  deadlines. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  January  26, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-1994  Filed  1-31-96;  8:45  ami 

BILUNQ  C006  3610-OS-M 


[A-427-801,  A-428-601,  A-475-601,  A-588- 
804,  A-48S-801,  A-659-801,  A-S49-801,  A- 
412-801) 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Thailand, 
and  the  United  Kingdom;  Extension  of 
Time  Limits  of  Antidumping  Duty 
Administrative  Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit  of  Antidumping  Ehity 
Administrative  Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preUminary  and  final  results  in 
the  administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 


Singapore,  Thailand,  and  the  United 
Kingdom  covering  the  period  May  1, 

1994,  through  April  30,  1995,  since  it  is 
not  practicable  to  complete  the  reviews 
within  the  time  limits. 

EFFECTIVE  DATE:  February  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rill  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  has 
received  requests  to  conduct 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Thailand,  and  the  United 
Kingdom.  On  June  19, 1995,  the 
Department  initiated  these 
administrative  reviews  covering  the 
period  May  1, 1994,  through  April  30. 
1995. 

Due  to  the  complexity  of  these  cases 
it  is  not  practicable  to  complete  this 
review  within  the  time  limit  mandated 
by  section  751  (a)  (3)  (A)  of  the  Tariff 
Act  of  1930,  as  amended.  Therefore,  in 
accordance  with  that  section,  the 
Department  is  extending  the  time  limits 
for  the  preliminary  results  to  June  27, 
1996,  and  for  the  final  results  to 
December  24, 1996. 

The  Department  adjusted  28  days  to 
the  time  limits  due  to  the  Government 
shutdowns,  which  lasted  from 
November  14, 1995,  to  November  20, 

1995,  and  from  December  15,  1995,  to 
January  6, 1996.  See  Memorandum  to 
the  file  from  Susan  G.  Esserman,. 
Assistant  Secretary  for  Import 
Administration,  January  11,  1996. 

Interested  parties  must  submit 
applications  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34  (bj. 

These  extensions  are  in  accordance 
with  section  751  (a)  (3)  (a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1675 
(a)). 


Dated:  January  23. 1996 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-1995  Filed  1-31-96;  8:45  am) 

BtLUNQ  CODE  3S10-OS-P 


(C-475-819,  C-489-806] 

Notice  of  Postponement  of  Final 
Countervailing  Duty  Determinations 
and  Termination  of  Suspension  of 
Liquidation:  Certain  Pasta  From  Italy 
and  Turkey 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
E)epartment  of  Commerce. 

EFFECTIVE  DATE:  February  1. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Kane  (Italy)  and  Elizabeth 
Graham  (Turkey),  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  Room  3099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone 
(202)  482-2815  and  (202)  482-4105. 
respectively. 

POSTPONEMENT  OF  RNAL  DETERMINATIONS 
AND  TERMINATION  OF  SUSPENSION  OF 
UQUIDATION:  On  October  17.  1995,  we 
published  the  preliminary  affirmative 
countervailing  duty  determinations  with 
respect  to  certain  pasta  from  Italy  (60  FR 
53739)  and  Turkey  (60  FR  53747).  On 
October  26, 1995,  we  published  a  notice 
of  alignment  of  the  final  countervailing 
duty  determinations  with  the  final 
antidumping  duty  determinations  of 
certain  pasta  from  Italy  and  Turkey  (60 
FR  54847).  The  notice  stated  that  the 
final  countervailing  duty  determinations 
would  be  made  on  February  21,  1996. 

On  January  19, 1996,  the  notices  of 
preliminary  determination  of  sales  at 
less  than  fair  value  and  postponement  of 
final  determination  for  certain  pasta 
from  Italy  and  Turkey  were  published  in 
the  Federal  Register.  These  notices 
stated  that  the  final  determinations  in 
the  antidumping  duty  investigations 
and  the  companion  countervailing  duty 
investigations  would  be  made  135  days 
after  the  date  of  publication  of  the 
Department's  preliminary  determination 
in  the  antidumping  cases,  i.e.,  June  3, 
1996.  Accordingly,  the  date  for  the  final 
countervailing  duty  determinations  for 
certain  pasta  from  Italy  and  Turkey  will 
be  June  3, 1996. 
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In  accordance  with  section  703(d)  of 
the  Act,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigations  on 
February  14,  1996,  which  is  four  months 
(120  days)  from  the  date  of  publication 
of  the  preliminary  determinations  in 
these  countervailing  duty  investigations. 
No  cash  deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  on  or  after 
February  14,  1996.  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes 
countervailing  duty  orders.  We  will  also 
direct  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of 
entries  made  between  October  17, 1995, 
through  February  13, 1996  until  the 
conclusion  of  these  investigations. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  of  final  determinations  in 
accordance  with  section  705(d)  of  the 
Act  and  the  termination  of  suspension 
of  liquidation  in  accordance  with 
section  703(f)  of  the  Act.  This  notice  is 
published  pursuant  to  section  705(d)  of 
the  Act  and  19  C.F.R.  355.20(c)(3). 

Dated:  January  24, 1996. 

Barbara  R.  Stafiford, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  96-1993  Filed  1-31-96;  8:45  am) 

BNJJNQ  CODE  3510-OS-M 


Export  Trade  Certificate  of  Review 

action:  Notice  of  Application  for  an 
Amendment  to  an  Export  Trade 
Certificate  of  Review,  Application  No. 
8&-3A013. 

summary:  The  Department  of  Commerce 
has  received  an  application  to  amend  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-482-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 


private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  determining 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  not  later 
than  30  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Comments  shouid  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  88-3A013." 

aSA  Export  Trade  Group,  Inc.'s 
(aSA  ETC)  original  Certificate  of 
Review  No.  88-00013  was  issued  to 
aSA  on  October  19.  1988.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
October  26,  1988  (53  FR  43253). 
Previous  amendments  to  the  Certificate 
were  issued  on  March  2,  1990  (55  FR 
23123,  June  6, 1990)  and  on  December 
16,  1991  (57  FR  883,  January  9, 1992). 

Summary  of  the  Application 

Applicant:  QSA  Export  Trade  Group, 
Inc.,  124  Fieldstone  Drive,  Venice, 
Florida  34292. 

Contact:  Pierre  A.  Dahmani,  Legal 
Counsel,  Telephone:  (312)  876-0200. 

Application  No.:  88-3 AOl 3. 

Date  Deemed  Submitted:  January  18, 
1996. 

Proposed  Amendment:  CISA  Export 
Trade  Group,  Inc.  seeks  to  amend  its 
Certificate  to: 

1.  add  the  following  companies  as 
"Members"  within  the  meaning  of 
Section  325.2  (1)  of  the  Regulations  (15 
CFR  325.2(1)):  Borden.  hic./North 
American  Resins,  Westchester,  Illinois; 
Delta  Resins  &  Refractories,  Inc, 
Milwaukee,  Wisconsin;  Eirich 
Machines,  Inc.,  Gumee,  Illinois;  Fargo 
Wear,  Detroit,  Michigan;  Palmer 
Manufacturing  Company,  Springfield, 
Ohio;  Vulcan  Engineering  Company, 
Helena,  Alabama. 

2.  delete  the  following  two  companies 
as  "Members"  within  the  meaning  of 
Section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  Carrier  Vibrating 


Equipment,  Louisville,  Kentucky;  and 
Simplicity  Engineering.  Durant, 
Missouri. 

Dated:  January  25.  1996. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[PR  Doc.  96-2000  Filed  1-31-96;  8:45  am) 

BILUNG  CODE  SSIO-OA-P 


National  Technical  Information  Service 
NTIS  Advisory  Board  Meeting 

AGBICY:  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Partially  Closed 
Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Technical  Information  Service 
Advisory  Board  (the  "Board")  will  meet 
on  Thursday,  February  22, 1996,  from 
9:00  a.m.  to  4:00  p.m.,  and  on  Friday, 
February  23,  1996,  from  9:00  a.m.  to 
4:00  p.m.  The  session  on  Friday, 
February  23,  will  be  closed  to  the 
PubUc. 

The  Board  was  established  under  the 
authority  of  15  U.S.C.  3704b(c),  and  was 
Chartereid  on  September  15, 1989.  The     y 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
who  are  eminent  in  such  fields  as 
information  resources  management, 
information  technology,  and  library  and 
information  services.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  regarding  general 
policies  and  operations  of  f^TTlS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
agenda  will  include  a  progress  report  on 
NTIS  activities,  an  update  on  the 
progress  of  FedWorld,  and  a  discussion 
of  NTIS'  long  range  plans.  The  closed 
session  discussion  is  scheduled  to  begin 
at  9:00  a.m.  and  end  at  4:00  p.m.  on 
February  23, 1996.  The  session  will  be 
closed  because  premature  disclosure  of 
the  information  to  be  discussed  would 
be  likely  to  significantly  fhistrate 
implementation  of  NTIS'  business 
plans. 

DATES:  The  meeting  will  convene  on 
February  22, 1996,  at  9:00  a.m.  and 
adjourn  at  4:00  p.m.  and  convene  again 
on  February  23,  1996,  at  9:00  a.m.  and 
adjourn  at  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Room  2029  Sills  Building,  National 
Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield,  Viiginia 
22161. 
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PUBLIC  PARTiaPATJON:  The  meeting  will 
be  open  to  public  participation  on 
February  22, 1996.  and  closed  on 
February  23.  1996.  Approximately  thirty 
minutes  will  be  set  aside  on  February 
22. 1996  for  comments  or  questions 
firom  the  public.  Seats  will  be  available 
for  the  public  and  for  the  media  on  a 
first-come,  first-served  basis.  Any 
member  of  the  public  may  submit 
written  comments  concerning  the 
Board's  affairs  at  any  time.  Copies  of  the 
minutes  of  the  open  session  meeting 
will  be  available  within  thirty  days  of 
the  meeting  from  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Lucas,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service.  5285  Port  Royal 
Road.  Springfield,  Virginia  22161  . 
Telephone:  (703)  487^636;  Fax  (703) 
487-4093. 

Dated:  January  25, 1996. 
Donald  R.  Johnson, 
Director 

|FR  Doc.  96-2047  Filed  1-31-96:  8:45  am] 
BMJJNC  COOe  3610-««-«l 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  112995q 

Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  no.  867  (P540). 

summary:  Notice  is  hereby  given  that  Dr. 
Frank  Cipriano.  Kewalo  Marine 
Laboratory,  13  Ahui  Street,  Honolulu. 
HI  96813,  has  been  issued  a  permit  to 
obtain  and/or  import  odontocete 
cetacean  specimen  material  for  ongoing 
study  of  cetacean  molecular  genetics. 


ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East- West 
Highway,  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director,  Southwest  Region,  NMFS,  501 
West  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802^213  (310/ 
980-4015).  including  the  Pacific  Area 
Office  of  NMFS.  2570  Dole  Street. 
Room  106,  Honolulu.  HI  96822-2396 

.    (808/955-8831): 

Director.  Northwest  Region  (206/526- 
6150)  and  Director.  National  Marine 
Mammal  Laboratory  (206/526-^020), 
NMFS,  7600  Sand  Point  Way,  NE.  BIN 
C15700,  Seattle,  WA  98115; 

Director.  Alaska  Region,  NMFS,  Federal 
Annex.  P.O.  Box  21668.  Juneau.  AK 
99802  (907/586-7221);  and 

Director.  Southeast  Region.  NMFS.  9450 
Roger  Blvd..  St.  Petersburg.  FL  33702 
(813/893-3141). 

SUPPLEMENTARY  INFORMATION:  On 
October  12,  1995,  notice  was  published 
in  the  Federal  Register  (60  FR  53170) 
that  a  request  for  a  scientific  research 
permit  to  take  an  unspecified  number  of 
cetacean  species  had  been  submitted  by 
the  above-named  individual.  The 
requested  modification  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended,  (16  U.S.C.  1361  etseq.],  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildhfe  (50  CFR 
part  222). 

Issuance  of  this  modified  permit  as 
required  by  the  Endangered  Species  Act 
of  1973  was  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 


which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act. 

Dated:  January  25, 1996. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

|FR  Doc.  96-2146  Filed  1-31-96;  8:45  am] 

BILUNG  COOE  3$10-23-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Ofiice  of 
Management  and  Budget  for  Review 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Information 

Collection. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0007, 
Regulation  of  Domestic  Exchange- 
Traded  Options  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
The  information  collection  pursuant  to 
this  rule  is  in  the  public  interest  and  is 
necessary  for  market  surveillance. 
ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Jeff  Hill,  Office  of 
Management  and  Budget,  Room  3228. 
NEOB.  Washington,  D.C.  20502.  (202) 
395-7340.  Copies  of  the  submission  are 
available  from  Joe  F.  Mink.  Agency 
Clearance  Officer.  (202)  418-5170. 

Title:  Regulation  of  Domestic 
Exchange-Traded  Options. 

Control  Number:  3038-0007. 

Action:  Extension. 

Respondents:  Business  (excluding 
small  business). 

Estimated  Annual  Burden:  41,387 
total  hours. 


Respondents 

Regulation  (17 
CFR) 

Estimated 
No.  of  re- 
spondents 

Annual  re- 
sponses 

Est  avg. 
hours  per  re- 
sponse 

Business „ 

Parts  33  and  16  .... 

190.420 

230.782 

50.57 

Issued  in  Washington.  D.C  on  January  26, 
1996. 

Jean  A.  Webb, 

Secretary  to  the  Commission. 
[FR  Doc.  96-2012  Filed  1-31-96;  8:45  am] 

BILUNG  CODE  63S1-01-M 


Applications  of  the  Chicago  Board  of 
Trade  as  a  Contract  Market  in  Futures 
and  Options  on  the  Following  Four 
Yield  Differentials:  5- Year/2- Year,  5- 
Year/3-Year,  10- Year/3- Year  and  30- 
Year/3-Year. 

AGENCY:  Commodity  Futures  Trading 
Commission. 


ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option 
contracts. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in  U.S. 
Treasury  yield  curve  spread  futures  and 
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options  on  the  following  four  yield 
differentials:  5-year/2-year.  5-year/3- 
year,  lO-year/3-year  and  30-year/3-year. 
The  Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  March  4. 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CBT  U.S. 
Treasury  yield  curve  spread  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  St..  Washington,  DC  20581. 
telephone  202^18-5277. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  St..  N.W.,  Washington, 
D.C.  20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5097. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursucmt  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT,  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  St..  NW.. 
Washington.  DC  20581  by  the  specified 
date. 


Issued  in  Washington.  DC.  on  January  26, 
1996. 

Blake  Imel, 

Acting  Director 

|FR  Doc.  96-2011  Filed  1-31-96;  8:45  am] 

BILUNG  CODE  e3S1-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps*  National  Civilian 
Community  Corps'  Availability  for 
Collaboration  With  Eligible  Service 
Organizations  To  Perform  Community 
Service  Projects 

AGENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  for 

collaboration. 

SUMMARY:  AmeriCorps*  National 
Civilian  Community  Corps  (A'NCCC). 
engages  young  men  and  women  of  all 
social,  economic  and  educational 
backgrounds  in  the  conduct  of  national 
service  projects.  AmeriCorps*NCCC's 
priority  service  areas  include  education, 
the  environment,  public  safety,  human 
needs  and  disaster  relief. 
AmeriCorps'NCCC  collaborates  with 
private  non-profit  organizations, 
governmental  entities  at  the  Federal. 
State  and  local  levels,  and  community 
based  organizations  dedicated  to 
service.  All  interested  and  eligible 
organizations  are  encouraged  to  apply. 
DATES:  Proposals  are  accepted  and 
reviewed  on  an  ongoing  basis  and  are 
approved  taking  into  consideration 
compelling  need,  availability  of  funds 
and  geographical  distribution. 
ADDRESSES:  For  interested  organizations 
in  Maryland.  Delaware.  New  Jersey. 
Pennsylvania,  New  York,  and  District  of 
Columbia  contact:  AmeriCorps* NCCC 
Northeast  Region  Campus,  Attn:  Mr. 
John  Underwood — Director,  P.O.  Box 
27.  Perry  Point.  MD  21902-0027  (410) 
642-2411  Ext.  6850. 

For  interested  organizations  in 
Alabama.  Arkansas.  Connecuticut, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Massachusetts.  Mississippi.  New 
Hampshire,  North  Carolina,  Ohio. 
Puerto  Rico.  South  Carolina.  Tennessee, 
Vermont,  Virgin  Islands,  Virginia,  and 
West  Virginia  contact: 
AmeriCorps  "NCCC  Southeast  Region 
Campus,  Attn:  Ms.  Ruth  Rambo — 
Regional  Project  Director.  P.O.  Box 
150010.  Ch^eston.  SC  24415-0010. 
(803)  743-8640  Ext  3007. 

For  interested  organizations  in 
Colorado.  Illinois.  Indiana.  Iowa. 
Kansas.  Michigan.  Minnesota.  Missoiui. 
Montana,  Nebraska,  North  Dakota. 
Oklahoma,  South  Dakota.  Texas. 


Wisconsin,  and  Wyoming  contact: 
AmeriCorps 'NCCC  Central  Regional 
Campus.  Attn:  Ms.  Dale  Whyte — 
Regional  Project  Director.  1059 
Yosemite  Street— Bldg.  758,  #261. 
Aurora.  CO  80010-6002,  (303)  340- 
7306. 

For  interested  organizations  in 
Alaska,  Arizona,  California,  Hawaii. 
Idaho.  Nevada,  Oregon.  Utah,  and 
Washington  contact:  AmeriCorps* NCCC 
Western  Region  Campus,  Attn:  Mr. 
Charles  Davenport — Regional  Project 
Director,  San  Diego.  CA  92133-1212. 
(619) 524-0728. 

FOR  FURTHER  INFORMATION  CONTACT: 
AmeriCorps* NCCC  Headquarters,  Attn; 
Mr.  Rodger  Hurley — National  Project 
Coordinator.  1201  New  York  Avenue.. 
9th  Floor,  Washington.  EX:  20525,  (202) 
606-5000  Ext.  144. 

SUPPLEMENTARY  INFORMATION:  The 
AmeriCorps'National  Civilian 
Community  Corps  is  a  program  operated 
by  the  Corporation  for  National  and 
Community  Service.  The  Corporation  is 
a  government  organization  which 
engages  Americans  of  all  ages  and 
backgrounds  in  community-based 
service.  This  service  addresses  the 
nation's  education,  public  safety, 
human,  environmental  and  disaster 
response  needs  by  achieving  direct  and 
demonstrable  results.  In  doing  so,  the 
Corporation  fosters  civic  responsibility, 
strengthens  the  ties  that  bind  us  together 
as  a  people,  and  provides  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service. 
Corpsmembers  of  the 
AmeriCorps*National  Civilian 
Community  Corps  reside  on  facilities 
located  in  Maryland,  South  Carolina. 
Denver  and  San  Diego.  They  travel  to 
and  conduct  service  projects  in  four 
regions  of  the  country  and  live  in 
temporary  housing.  Local  support  for 
housing  and  food  for  corpsmembers  is  a 
factor  taken  into  account  in  project 
selection.  Projects  are  ordinarily  four  to 
six  weeks  in  duration  and  engage  one 
team  of  twelve  or  so  corpsmembers; 
some  larger  and  longer  projects  are 
approved  when  there  is  a  strong 
justification  for  doing  so. 

Dated:  January  24. 1996. 
Fred  Peters, 

Senior  Coordinator  of  Program  Operations, 

AmeriCorps  'XCCC. 

(FR  Doc.  96-2148  Filed  1-31-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGENCy.  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

action:  Notice. 

summary:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Tuesday  and  Wednesday  6-7  February 
1996. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arhngton,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 
Elise  Rabin.  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Advanced  Research  Projects  Agency  and 
the  Mihtary  Departments  in  planning 
and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Mihtary  Departments  propose  to  initiate 
with  industiy,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  U  §  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  §  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  January  26, 1996. 
LM.  Bjmuin, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  96-2005  Filed  1-31-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTicS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0094] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Debarment  and  Suspension 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0094). 

StJMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Debarment  and  Suspension. 
This  OMB  clearance  currently  expires 
on  April  30,  1996. 

DATES:  Comment  Due  Date:  April  1, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS).  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405.  Please  cite  OMB  Control  No. 
9000-0094,  Debarment  and  Suspension, 
in  all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ralph  De  Stefano,  Office  of  Federal 

Acquisition  Policy,  GSA  (202)  501- 

1758. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  FAR  requires  contracts  to  be 
awarded  to  only  those  contractors 
determined  to  be  responsible.  Instances 
where  a  firm  or  its  principals  have  been 
indicted,  convicted,  suspended, 
proposed  for  debarment,  debarred,  or 
had  a  contract  terminated  for  default  are 
critical  factors  to  be  considered  by  the 
contracting  officer  in  making  a 
responsibility  determination.  This 
certification  would  require  the 
disclosure  of  this  information. 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  subcontractor 
and  5  minutes  per  prime  contractor  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
exiting  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1.100,000;  responses  per  respondent,  1; 
total  annual  responses,  1,100,000; 
preparation  hours  per  response,  30  min. 
sub.,  5  min.  prime;  and  total  response 
burden  hours,  91,667. 

Dated:  January  26, 1996. 
Beverly  Fayson, 
FAR  Secretariat. 

|FR  Doc.  96-1979  Filed  1-31-96;  8:45  ami 
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[OMB  Control  No.  90(M)053] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Permits,  Authorities,  or  Franchises 
Certification 

AGENCY:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0053). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Permits,  Authorities,  or 
Franchises  Certification.  This  OMB 
clearance  currently  expires  on  February 
28,  1996. 

DATES:  Comment  Due  Date:  April  1, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0053, 
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Permits,  Authorities,  or  Franchises 
Certification,  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such,  Office  of  Federal 
Acquisition  Pohcy,  GSA  (202)  501- 
1759. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  certification  and  copies  of 
authorizations  are  needed  to  determine 
that  the  offeror  has  obtained  all 
authorizations,  permits,  etc.,  required  in 
connection  with  transporting  the 
material  involved.  The  contracting 
officer  reviews  the  certification  and  any 
documents  requested  to  ensure  that  the 
offeror  has  complied  with  all  regulatory 
requirements  and  has  obtained  any 
permits,  licenses,  etc.,  that  are  needed. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  for  the  first 
completion,  1  minute  for  subsequent 
completions,  or  an  average  of  5.7 
minutes  per  completion,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1,106;  responses  per  respondent,  3;  total 
annual  responses,  3,318;  preparation 
hours  per  response,  .094;  and  total 
response  burden  hours,  312. 

Dated:  January  24, 1996. 
Beverly  Fajrson, 
FAR  Secretariat. 
IFR  Doc.  96-1982  Filed  1-31-96;  8:45  am) 
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[OMB  Control  No.  9000-0054] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
U.S.-Flag  Air  Carriers  Certification 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0054). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 


Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting'to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  ciurently  approved 
information  collection  requirement 
concerning  U.S.-Flag  Air  Carriers 
Certification.  This  OMB  clearance 
currently  expires  on  February  28, 1996. 
DATES:  Comment  Due  Date:  April  1, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0054, 
U.S.-Flag  Air  Carriers  Certification,  in 
all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  O'Such,  Office  of  Federal 
Acquisition  Pohcy,  GSA  (202)  501- 
1759. 

SUPP1.EMB4TARY  INFORMATION: 

A.  Purpose 

Section  5  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  1517) 
(Fly  America  Act)  requires  that  all 
Federal  agencies  and  Government 
contractors  and  subcontractors  use  U.S.- 
fiag  air  carriers  for  U.S.  Government- 
financed  international  air  transportation 
of  personnel  (and  their  personal  effects) 
or  property,  to  the  extent  that  service  by 
those  carriers  is  available.  It  requires  the 
Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-flag  air 
transportation,  to  disallow  expenditures 
from  funds,  appropriated  or  otherwise 
established  for  the  account  of  the  United 
States,  for  international  air 
transportation  secured  aboard  a  foreign- 
flag  air  carrier  if  a  U.S.-flag  carrier  is 
available  to  provide  such  services.  In 
the  event  that  the  contractor  selects  a 
carrier  other  than  a  U.S.-flag  air  carrier 
for  international  air  transportation,  the 
contractor  shall  include  a  certification 
on  vouchers  involving  such 
transportation.  The  contracting  officer 
uses  the  information  furnished  in  the 
certification  to  determine  whether 
adequate  justification  exists  for  the 
contractor's  use  of  other  than  a  U.S.-flag 
air  carrier. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  150; 
responses  per  respondent,  2;  total 
aimual  responses,  300;  preparation 
hours  per  response,  .25;  and  total 
response  burden  hours,  75. 

Dated:  January  24, 1996. 
Beverly  Fayson, 
FAR  Secretariat 

IFR  Doc  96-1983  Filed  1-31-96;  8:45  am) 
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[OMB  Control  No.  9000-0055] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Freight  Classification  Description 

AGENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0055). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Freight  Classification 
Description.  This  OMB  clearance 
currently  expires  on  February  28,  1996. 

DATES:  Comment  Due  Date:  April  1, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
Room  4037.  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0055. 
Freight  Classification  Description,  in  ail 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
1759. 
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SUPPtEMENTARY  INFORMATION: 

A.  Purpose 

When  the  Government  purchases 
supphes  that  are  new  to  the  supply 
system,  nonstandard,  or  modifications 
of  previously  shipped  items,  and 
different  freight  classifications  may 
apply,  offerors  are  requested  to  indicate 
the  full  Uniform  Freight  Classification 
or  National  Motor  Freight  Classification. 
The  information  is  used  to  determine 
the  proper  freight  rate  for  the  supplies. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,640;  responses  per  respondent,  3;  total 
annual  responses,  7,920;  preparation 
hours  per  response,  .167;  and  total 
response  burden  hours,  1,323. 

Dated:  {anuary  24, 1996. 
Beverly  Fayson, 
FAR  Secretariat. 

IFR  Doc.  96-1984  Filed  1-31-96;  8:45  am] 
BHJJNQCOOe  ano-EP-M 

[OMB  ConUol  No.  9000-0057] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Evaluation  of  Export  Offers 

AGENCIES:  Department  of  Defense  (IXDD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0057). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Evaluation  of  Export  Offers. 
This  OMB  clearance  currently  expires 
on  February  28,  1996. 

DATES:  Comment  Due  Date:  April  1. 
1996. 


ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0057, 
Evaluation  of  Export  Offers,  in  all 
correspondence . 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  O'Such,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
1759. 

SUPPLEMENTARY  INFORMATION: 


A.  Puqx)se 

Offers  submitted  in  response  to 
Government  solicitations  must  be 
evaluated  and  awards  made  on  the  basis 
of  the  lowest  laid  down  cost  to  the 
Government  at  the  overseas  port  of 
discharge,  via  methods  and  ports 
compatible  with  required  delivery  dates 
and  conditions  affecting  transportation 
known  at  the  time  of  evaluation.  Offers 
are  evaluated  on  the  basis  of  shipment 
through  the  port  resulting  in  the  lowest 
cost  to  the  Government.  This  provision 
collects  information  regarding  the 
vendor's  preference  for  delivery  ports. 
The  information  is  used  to  evaluate 
offers  and  award  a  contract  based  on  the 
lowest  cost  of  the  Government. 

B.  Annual  Reporting  Buiden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  for  the  first 
completion,  JO  minutes  for  subsequent 
completions,  or  an  average  of  15 
minutes  per  completion,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  100; 
responses  per  respondent,  4;  total 
annual  responses,  400;  preparation 
hours  per  response,  .25;  and  total 
responses  burden  hours,  100. 

Dated:  January  24, 1996. 
Beverly  Fayson, 

FAR  Secretariat. 

IFR  Doc.  96-1986  Filed  1-31-96;  8:45  am) 
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[OMB  Control  Na  9000-0061] 

Request  for  Public  Comments 
Regarding  OMB  Clearance  Entitled 
Transportation  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0061). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Transportation 
Requirements.  This  OMB  clearance 
currently  expires  on  February  28, 1996. 

DATES:  Comment  Due  Date:  April  1, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0061. 
Transportation  Requirements,  in  all  / 

correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  O'Such,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
1759, 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  Part  47  and  related  clauses 
contain  policies  and  procedures  for 
applying  transportation  and  traffic 
management  considerations  in  the 
acquisition  of  supplies  and  acquiring 
transportation  or  transportation-related 
services.  Generally,  contracts  involving 
transportation  require  information 
regarding  the  nature  of  the  supplies, 
method  of  shipment,  place  and  time  of 
shipment,  applicable  charges,  marking 
of  shipments,  shipping  documents  and 
other  related  items.  This  information  is 
required  to  ensure  proper  and  timely 
shipment  of  Government  supplies. 
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B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  23  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
65,000;  responses  per  respondent,  5; 
total  annual  responses,  325,000; 
preparation  hours  per  response,  .23;  and 
total  response  burden  hours,  74,750. 

Dated:  January  24, 1996. 
Beverly  Fayson, 
FAR  Secretariat. 
[PR  Doc.  96-1987  Filed  1-31-96;  8:45  am) 

BILUNG  CODE  6820-EP-M 

[OMB  Control  Na  9000-0004] 

Clearance  Request  Entitled  Architect- 
Engineer  and  Related  Services 
Questionnaire  (SF-254) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0004). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Architect-Engineer  and 
Related  Services  Questionnaire  (SF 
254).  A  request  for  public  comments 
was  published  at  60  FR  57227, 
November  14, 1995.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  March  4, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspects  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 


Streets  NW.,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0004, 
Architect-Engineer  and  Related  Services 
Questiormaire  (SF  254),  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Standard  Form  254  is  used  by  all 
Executive  agencies  to  obtain  uniform 
information  about  a  firm's  experience  in 
architect-engineering  (A-E)  projects. 
The  form  is  submitted  annually  as 
required  by  40  U.S.C.  541-544  by  firms 
wishing  to  be  considered  for 
Government  A-E  contracts.  The 
information  obtained  on  this  form  is 
used  to  determine  if  a  firm  should  be 
solicited  for  A-E  projects. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
5,000;  responses  per  respondent,  7;  total 
armual  responses,  35,000;  preparation 
hours  per  response,  1;  and  total 
response  biu^en  hours,  35,000. 

OBTAINING  COPIES  OF  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037.  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0004, 
Architect-Engineer  and  Related  Services 
Questionnaire  (SF  254),  in  all 
correspondence. 

Dated:  January  26,  1996. 

Beverly  Fayson, 

FAR  Secretariat. 

(FR  Doc.  96-1980  Filed  1-31-96;  8:45  ami 

BILUNG  CODE  a820-B>-M 


[OMB  Control  Na  900<M>043] 

Clearance  Request  Entitled  Delivery 
Schedules 

AGBiaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0043). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Delivery  Schedules.  A 
request  for  public  comments  concerning 
this  burden  estimate  was  published  at 
60  FR  53916.  October  18, 1995.  No 
public  comments  were  received. 

DATES:  Comment  Due  Date:  March  4, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  or 
obtaining  a  copy  of  the  justification, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration. 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW.,  Room  4037,  Washington. 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0043,  Delivery  Schedules,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  De  Stefano,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
1758. 

SUPP1.BIIENTARY  INFORMATION: 

A.  Purpose 

The  time  of  delivery  or  performance 
is  an  essential  contract  element  and 
must  be  clearly  stated  in  solicitations 
and  contracts.  The  contracting  officer 
may  set  forth  a  required  delivery 
schedule  or  may  allow  an  offeror  to 
propose  an  alternate  delivery  schedule. 
The  information  is  needed  to  assure 
supplies  or  services  are  obtained  in  a 
timely  manner. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes)  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,440;  responses  per  respondent,  5;  total 
annual  responses,  1 7,200;  preparation 


3680 


Federal  Register  /  Vol.  61.  No.  22  /  Thursday,  February  1.  1996  /  Notices 


hours  per  response,  .167;  and  total 
response  burden  hours,  2,872. 
OBTAmmG  COPIES  Of  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  firom  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
dte  OMB  Control  No.  9000-0043, 
Delivery  Schedules,  in  all 
correspondence. 

Dated:  January  25, 1996. 
Beverly  Fajrson, 
FAR  Secretariat 

(FR  Doc.  96-1981  Filed  1-31-96;  8:45  am) 
atUJNQ  COOE  n20-CP-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy;  Notice  of  Open 
Meeting 

agency:  United  States  Military 
Academy,  West  Point,  New  York. 
SUMMARY;  In  accordance  with  Section 
10(a)(20)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  29  February  1996. 

Place  of  Meeting:  Room  418,  Russell  Senate 
Office  Building,  Washington,  D.C. 

Start  Time  of  Meeting:  9:00  a.m. 

Proposed  Agenda:  Election  of  officers; 
selection  of  Executive  Committee;  sclieduling 
of  meeting  for  remainder  of  year,  and 
identification  of  areas  of  interest  for  1996.  All 
proceedings  are  opten. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  John  J.  Luther, 
United  States  Military  Academy,  West 
Point,  NY  10996-5000,  (914)  938-5870. 
SUPPt.EMENTARY  INFORMATION:  None. 
Gregory  D.  Showaher, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  96-2116  Filed  1-31-96;  8:45  ami 

BHJJNQ  COOE  3710-08-M 


Privacy  Act  of  1974;  Notice  to  Amend 
and  Delete  Systems  of  Records 

AGENCY:  Department  of  the  Army. 
ACTION:  Notice  to  amend  and  delete 
systems  of  records. 

SUMMARY:  The  Department  of  the  Army 
^  amending  eleven  systems  of  records 
notices  and  deleting  one  in  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 


March  4,  1996  unless  comments  are 

received  which  result  in  a  contrary 

determination. 

ADDRESSES:  Privacy  Act  Officer,  U.S. 

Army  Information  Systems  Command, 

ATTN:  ASOP-MP.  Fort  Huachuca.  AZ 

85613-5000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Pat  Turner  at  (602)  538-6856  or  DSN 

879-6856. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 

records  notices  subject  to  the  Privacy 

Act  of  1974,  (5  U.S.C.  552a).  as 

amended,  have  been  published  in  the 

Federal  Register  and  are  available  from 

the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  January  24, 1996. 


Patrkaa  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETION 
A0380-67USAREUR 

SYSTEM  NAME: 

Employee  Screening  Program/ 
Installation  Access  Files  (February  2?. 
1993.  58  FR  10121). 

Reason:  All  records  identifled  with 
this  system  were  destroyed  prior  to  the 
October  1,  1994  inactivation  date  for  all 
U.S.  Army  units  remaining  in  Berlin, 
Germany. 

AMENDMENTS 
A0015-34OARP 

SYSTEM  NAME: 

Army  Civilian/Military  Service 
Review  Board  (February  22.  1993.  58  FR 
10029). 

SYSTEM  DENTFIER: 

Replace  DARP'  with  'ARPC. 


SYSTEM  MANAGER(S)  AND  ADORESS: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Army  Reserve 
Personnel  Center.  ATTN:  ARPC-IMG-F, 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200.' 

NOTFICATION  PROCEDURE: 

Delete  address  and  replace  with 
'Commander,  U.S.  Army  Reserve 


Personnel  Center,  ATTN:  ARPC-IMG-F, 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200.' 

RECORD  ACCESS  PROCEDURE: 

Delete  address  and  replace  with 
'Commander.  U.S.  Army  Reserve 
Personnel  Center.  ATTN:  ARPC-IMG-F, 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200.' 


A0015-34ARPC 
SYSTEM  NAME: 

Army  Civilian/Military  Service 
Review  Board. 

SYSTEM  LOCATION: 

U.S.  Army  Reserve  Personnel  Center. 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200. 

CATEGORIES  OF  MOfVnUALS  COVERED  BY  THE 
SYSTEM: 

Qvilian  or  contractual  personnel  (or 
their  survivors)  who  were  members  of  a 
group  certified  by  the  Secretary  of  the 
Air  Force  to  have  performed  active  duty 
with  the  Armed  Forces  of  the  United 
States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  of  individuals  for 
recognition  of  service,  evidence  that 
supports  claim  of  membership  in 
approved  group,  action  of  the  Army 
Civilian/Military  Service  Review  Board. 
DD  Form  214  and  DD  Form  256  or  DD 
Form  257  as  appropriate,  and  similar 
relevant  documents. 

AUTHORffY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  401.  Pub.  L.  95-202  and  DOD 
Directive  1000.20.  Detenninations  of 
Active  Military  Service  and  Discharge: 
Civilian  or  Contractual  Personnel. 

PURPOSE(S): 

To  determine  whether  individual 
applicants  were  members  of  civilian  or 
contractual  groups  approved  as  having 
rendered  service  to  the  Army  and  whose 
service  constitutes  active  military 
service,  and  to  issue  appropriate 
discharge  or  casualty  docimients. 
including  applicable  pay  and  equivalent 
rank  or  grade. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
ur  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Copy  of  DD  Form  214  is  furnished  to 
the  Etepartment  of  Veterans  Affairs  for 
benefits  entitlements. 
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The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Papers  stored  in  file  folders. 

retrievabhjty: 
By  applicant's  surname. 

SAFEGUARDS: 

Information  is  accessible  only  to 
designated  persons  having  official  need 
therefore  in  the  performance  of  their 
duties.  During  non-duty  hours,  guards 
assure  that  records  areas  are  secured. 

retention  and  DISPOSAL: 

Upon  favorable  Board  decision,  an 
Official  Military  Personnel  File  is 
created,  containing  individual's 
application.  Board  action,  DD  Form  213, 
DD  Form  256  or  DD  Form  257  as 
appropriate,  and  DD  Form  1300  if 
applicable.  This  file  is  transferred  to  the 
National  Personnel  Records  Center, 
General  Services  Administration,  where 
it  is  retained  permanently. 

Disapproved  applications,  together 
with  supporting  documentation  and  the 
Board's  decision,  are  retained  for  2 
years,  following  which  they  are 
destroyed  by  shredding. 

system  MANAGER(S)  and  ADDRESS: 

Commander.  U.S.  Army  Reserve 
Personnel  Center.  ATTN:  ARPC-IMG-F. 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Reserve 
Personnel  Center.  ATTN:  ARPC-IMG-F. 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200. 

For  verification  purposes,  individual 
should  provide  the  full  name  at  the  time 
of  the  recognized  military  service,  date 
and  place  of  birth,  details  concerning 
affiliation  with  group  certified  to  have 
performed  active  duty  with  the  Army, 
and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Reserve  Personnel  Center,  ATTN: 
ARPC-IMG-F,  9700  Page  Boulevard,  St. 
Louis,  MO  63132-5200. 

For  verification  purposes,  individual 
should  provide  the  full  name  at  the  time 


of  the  recognized  miUtary  service,  date 
and  place  of  birth,  details  concerning 
affiliation  with  group  certified  to  have 
performed  active  duty  with  the  Army, 
and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  published  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0027DAJA 
SYSTEM  NAME: 

Civil  Process  Case  Files  (August  3, 
1993,  58  FR  41252). 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Office 
of  the  Judge  Advocate,  Headquarters. 
U.S.  Army  Europe  and  Seventh  Army. 
Unit  29351.  APO  AE  09014-0007.' 


A0027DAJA 
SYSTEM  NAME: 

Civil  Process  Case  Files. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate. 
Headquarters.  U.S.  Army  Europe  and 
Seventh  Army,  Unit  29351.  APO  AE 
09014-0007. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Armed 
Forces,  civiHan  employees  of  the  U.S. 
Government,  and  their  dependents  upon 
whom  service  is  made  of  dociiments 
issued  by  German  civil  courts,  customs 
and  taxing  agencies,  and  other 
administrative  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  from  German  authorities 
regarding  payment  orders,  execution 
orders,  demands  for  payment  of 
indebtedness,  notifications  to  establish 
civil  Uability.  customs  and  tax  demands, 
assessing  fines  and  penalties,  demands 
for  court  costs  or  for  costs  for 
administrative  proceedings  summonses 
and  subpoenas,  paternity  notices, 
complaints,  judgments,  briefs,  final  and 
interlocutory  orders,  orders  of 
confiscation,  notices,  and  other  judicial 
or  administrative  writs;  correspondence 
between  U.S.  Government  authorities 
and  the  Federal  RepubUc  of  Gennany; 


identifying  data  on  individuals 
concerned;  and  similar  relevant 
documents  and  reports. 

AUTHORITY  FOR  MAMTBtANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013;  Agreement  to 
Supplement  the  Agreement  between  the 
Parties  to  the  North  Atlantic  Treaty 
regarding  the  Status  of  their  Forces  with 
respect  to  Foreign  Forces  stationed  in 
the  Federal  Republic  of  Germany 
(NATO  Status  of  Forces  Supplementary 
Agreement). 

PURPOSE(S): 

To  ensure  that  U.S.  Forces  obligations 
under  the  North  Atlantic  Treaty 
Organization  Status  of  Forces 
Agreement  are  honored  and  the  rights  of 
U.S.  Government  employees  are 
protected  by  making  legal  assistance 
available. 

ROUTME  OSES  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
foreign  law  enforcement  or  investigatory 
or  administrative  authorities,  to  comply 
with  requirements  imposed  by,  or  to 
claim  rights  conferred  in  international 
agreements  and  arrangements  regulating 
the  stationing  and  status  in  Federal 
Republic  of  Germany  of  Defense 
military  and  civilian  personnel. 

Information  disclosed  to  authorities  of 
the  Federal  Republic  of  Germany  may 
be  further  disclosed  by  them  to 
claimants,  creditors  or  their  attorneys. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVW4G,  ACCESSMG,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  and  cards  in  steel  filing 
cabinets;  computer  disk-packs  and 
computerized  database. 

RETRCVABajTY: 

By  individual's  surname. 

SAFEGUARDS: 

All  information  is  maintained  in  areas 
accessible  only  to  designated 
individuals  having  official  need  therefor 
in  the  p>erformance  of  their  duties. 
Records  are  housed  in  buildings 
protected  by  military  police  or  security 
guards. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  destroyed  2  years 
after  completion  of  case;  card  files  are 
retained  indefinitely. 
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SYSTEM  MANAQER(S)  AND  AOOAESS: 

Office  of  the  Judge  Advocate  General. 
Department  of  the  Army,  2200  Anny 
Pentagon.  Washington,  DC  20310-2200. 

NCHRCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  inquiries  to  the  Office  of  the 
Judge  Advocate  General,  Headquarters, 
U.S.  Army  Europe  and  Seventh  Army, 
Unit  29351.  APO  AE  09014-0007. 

Individual  should  provide  the  full 
name,  rank/grade,  service  number, 
sufficient  details  to  permit  locating  the 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  record 
about  themselves  contained  in  this 
record  system  should  address  inquiries 
to  the  Office  of  the  Judge  Advocate 
General,  Headquarters,  U.S.  Army 
Europe  and  Seventh  Army,  Unit  29351, 
APO  AE  09014-0007. 

Individual  should  provide  the  full 
name,  rank/grade,  service  number, 
sufficient  details  to  permit  locating  the 
records,  and  signature. 

CONTESDNQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  German 
authorities;  Army  records  and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBd: 

None. 
A0027-10CDAJA 
SYSTEM  NAME: 

Witness  Appearance  Files  (February 
22,  1993,  58  FR  10034). 


SYSTEM  location: 

Delete  entry  and  replace  with  'Office 
of  the  Judge  Advocate  General,  U.S. 
Army  Litigation  Division,  901  N.  Stuart 
Street.  Suite  400,  Arlington.  VA  22203- 
1837.      . 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  address  and  replace  with 
'Judge  Advocate  General,  Department  of 
the  Army.  2200  Army  Pentagon. 
Washington,  DC  20310-2200.' 

NOTinCATKM  PROCEDURE: 

Delete  address  and  replace  with 
'Chief.  U.S.  Army  Litigation  Division, 


901  N.  Stuart  Street.  Suite  400. 
Arlington,  VA  2203-1837.' 

RECORD  ACCESS  PROCEDURES: 

Delete  address  and  replace  with 
'Chief.  U.S.  Army  Litigation  Division. 
901  N.  Stuart  Street,  Suite  400, 
Arlington.  VA  2203-1837.' 


A0027-10CDAJA 
SYSTEM  NAME: 

Witness  Appearance  Files. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General, 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street.  Suite  400,  Arlington,  VA 
22203-1837 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  military  personnel 
and  civilian  employees  requested  to 
appear  as  witnesses  before  civil  courts, 
administrative  tribunals,  and  regulatory 
bodies. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  the  witness  and 
official  requesting  same;  name  and 
location  of  trial  or  other  proceeding. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

To  locate  and  provide  witnesses  to 
U.S.  attorneys  conducting  trials  on 
behalf  of  the  Department  of  the  Army. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the  , 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  from  this  system  of 
records  may  also  be  disclosed  to  law 
students  participating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMG,  RETAININO,  AND 
DISPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
magnetic  tapes/discs. 

retrievabuty: 
Retrieved  by  individual's  surname. 


SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use 
thereof;  building  housing  records  are 
protected  by  security  guards. 

RETENTION  AND  DISPOSAL: 
Destroyed  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Army,  2200  Army 
Pentagon.  Washington.  DC  20310-2200.. 

NOTIFfCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief. 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street.  Suite  400,  Arlington,  VA 
2203-1837. 

Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  case  number  appearing  on 
correspondence,  and  any  other  personal 
identifying  data  that  will  assist  in 
locating  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address' written 
inquiries  to  the  Chief,  U.S.  Army 
Litigation  Division,  901  N.  Stuart  Street, 
Suite  400,  Arlington.  VA  2203-1837. 

Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  case  number  appearing  on 
correspondence,  and  any  other  personal 
identifying  data  that  will  assist  in 
locating  the  record. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Army  records 
and  reports.  Department  of  Justice,  U.S. 
attorneys,  civilian  counsel,  and  similar 
pertinent  sources. 

EXEMPTIONS  CLAIMED  fOR  THE  SYSTEM: 

None. 
A0027-20bDAJA 
SYSTEM  NAME: 

Tort  Claim  Files  (February  22. 1993. 
58  FR  10035). 


SYSTEM  location: 

Delete  entry  and  replace  with  'Office 
of  the  Judge  Advocate  General,  U.S. 
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Army  Litigation  Division,  901  N.  Stuart 
Street.  Suite  400,  Arlington,  VA  22203- 
1837.' 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  address  and  replace  with 
'Office  of  the  Judge  Advocate  General, 
Department  of  the  Army,  2200  Army 
Pentagon.  Washington.  DC  20310-2200.' 

NOTIFICATION  PROCEDURE: 

Delete  address  and  replace  with 
'Chief.  U.S.  Army  Litigation  Division, 
901  N.  Stuart  Street,  Suite  400. 
Arlington,  VA  2203-1837." 

RECORD  ACCESS  PROCEDURES: 

Delete  address  and  replace  with'Chief, 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street,  Suite  400,  Arlington.  VA 
2203-1837.' 


A0027-20bOAJA 
SYSTEM  name: 

Tort  Claim  Files. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General, 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street,  Suite  400.  Arlington,  VA 
22203-1837. 

categories  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  a 
complaint  against  the  U.S.  Army  in  the 
U.S.  District  Court  under  the  Federal 
Tort  Claims  Act. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
material,  including  claims  investigation, 
reports  and  files  involved  in 
representing  the  U.S.  Army  in  the 
Federal  Court  System. 

AUTHORITY  FOR  MAINfENANCE  Of  THE  SYSTEM: 

28  U.S.C.  2671-2680. 

PURPOSE(S): 

To  defend  the  Army  in  civil  suits  filed 
against  it  in  state  or  federal  courts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  is  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys'  offices  handling  the 


particular  case.  Most  of  the  information 
is  filed  in  some  manner  in  the  courts  in 
which  the  litigation  is  pending  and 
therefore  is  a  public  record.  In  addition, 
some  of  the  information  will  appear  in 
the  vmtten  orders,  opinions,  and 
decisions  of  the  courts  which,  in  turn, 
are  published  in  the  Federal  Reporter 
System  under  the  name  or  style  of  the 
case  and  are  available  to  individuals 
with  access  to  a  law  library. 

Information  from  this  system  of 
records  may  also  be  disclosed  to  law 
students  participating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMC,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes/discs. 

RETRIEVABIUTV: 

Retrieved  by  claimant's  surname  and 
court  docket  niunber. 

SAfEGUAROS: 

Records  are  maintained  in  file 
cabinets  within  secured  buildings  and 
available  only  to  designated  authorized 
individuals  who  have  official  need  for 
them. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  10  years  after 
final  action  on  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Judge  Advocate  General. 
Department  of  the  Army,  2200  Army 
Pentagon,  Washington.  DC  20310-2200. 

NOTIflCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street,  Suite  400,  Arlington,  VA 
2203-1837. 

Individuals  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appearied  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  U.S.  Army 
Litigation  Division,  901  N.  Stuart  Street, 
Suite  400,  Arhngton.  VA  2203-1837. 


Individual  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTQI: 

None. 
A0027-4ODAJA 
SYSTEM  NAME: 

Litigation  Case  Files  (February  22, 
1993.  58  FR  10037). 


SYSTBM  LOCATION: 

Delete  entry  and  replace  with  'Office 
of  the  Judge  Advocate  General,  U.S. 
Army  Litigation  Division,  901  N.  Stuart 
Street.  Suite  400.  Arlington.  VA  22203- 
1837.' 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  address  and  replace  with 
"Office  of  the  Judge  Advocate  General, 
Department  of  the  Army,  2200  Army 
Pentagon,  Washington,  DC  20310-2200. 

NOTIRCATION  PROCEDURE:  - 

Delete  address  and  replace  with 
'Chief,  U.S.  Army  Litigation  Division, 
901  N.  Stuart  Street,  Suite  400, 
Arlington,  VA  22203-1837.' 

RECORD  ACCESS  PROCEDURES: 

Delete  address  and  replace  with 
'Chief,  U.S.  Army  Litigation  Division. 
901  N.  Stuart  Street,  Suite  400, 
Arlington,  VA  22203-1837.' 


A0027-40OAJA 
SYSTEM  NAME: 

Litigation  Case  Files. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General, 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street,  Suite  400.  Arlington,  VA 
22203-1837. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  filed  a 
complaint  against  the  U.S.  Army  or  its 
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personnel  in  the  state  or  federal  courts; 
military  and  civilian  personnel  in  the 
Department  of  the  Army  who  are  named 
defendants,  in  their  individual  or 
official  capacity,  in  civil  litigation 
initiated  by  or  against  the  Army. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
materials  involved  in  representing  the 
U.S.  Army  in  the  Federal  Court  System. 

AUTHORrrY  FOR  MAWTENAMCE  OF  TME  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  defend  the  Army  in  civil  suits  filed 
against  it  in  the  state  or  federal  courts. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCM  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  is  disclosed  to 
Department  of  Justice  and  U.S. 
Attorney's  offices  handling  a  particular 
case.  Most  of  the  information  is  filed  in 
some  manner  in  the  courts  in  which  the 
litigation  is  pending  and  therefore  is  a 
pubhc  record.  In  addition,  some  of  the 
information  will  appear  in  the  written 
orders,  opinions,  and  decisions  of  the 
courts  which,  in  turn,  are  published  in 
Federal  Reporter  System  under  the 
name  or  style  of  the  case  and  are 
available  to  individuals  with  access  to  a 
law  library. 

Information  from  this  system  of 
records  may  be  disclosed  to  law 
students  p^licipating  in  a  volunteer 
legal  support  program  approved  by  the 
Judge  Advocate  General  of  the  Army. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAININC,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
ta{)es/discs. 

retrkvabuty: 

By  individual's  surname  and  court 
docket  niunber. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  within  secured  buildings  and 
available  only  to  designated  authorized 


individuals  who  have  official  need 
therefor. 

RETENTION  AND  DISPOSAL: 

Records  at  the  Office  of  the  Judge 
Advocate  General  and  the  Chief  of 
Engineers'  office  (for  civil  works)  are 
destroyed  after  30  years,  except  that 
those  cases  determined  to  have 
precedential,  policy,  or  otherwise 
significant,  value  are  permanent. 
Records  in  other  legal  offices  are 
destroyed  6  years  after  completion  of 
litigation. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Army,  2200  Army 
Pentagon,  Washington,  DC  20310-2200. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
U.S.  Army  Litigation  Division,  901  N. 
Stuart  Street,  Suite  400,  Arlington,  VA 
22203-1837. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  U.S.  Army 
Litigation  Division,  901  N.  Stuart  Street, 
Suite  400,  Arlington,  VA  22203-1837. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
case  number  that  appeared  on 
docimientation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  35  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 

A0030AMC 

SYSTEM  NAME: 

Food  Taste  Test  Panel  Files  (February 
22,  1993,  58  FR  10040). 


NOTIFICATION  PROCEDURE: 

Replace  address  to  read  'Director,  U.S. 
Army  Natick  Research  Development  and 
Engineering  Center,  ATTN:  AMSSC-NC, 
Science  and  Technology  Directorate, 
Natick,  MA  01760-5020.' 

RECORD  ACCESS  PROCEDURES: 

Replace  address  to  read  'Director,  U.S. 
Army  Natick  Research  Development  and 
Engineering  Center,  ATTN:  AMSSC-NC, 
Science  and  Technology  Directorate, 
Natick.  MA  01760-5020.' 


A003()AMC 
SYSTEM  NAME: 

Food  Taste  Test  Panel  Files. 

SYSTEM  LOCATION: 

U.S.  Army  Natick  Research, 
Development  and  Engineering  Center. 
Natick.  MA  01760-5020. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel  who 
volunteer  to  participate  in  sensory  taste 
tests  of  food  items. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Questionnaire  and  locator  docimients 
completed  by  participants  containing 
name,  date,  organization,  business 
telephone  number,  sex,  age,  marital 
status,  rank/grade,  present/prior 
military  service,  highest  educational 
level  attained,  section  of  country  lived 
in  the  longest,  willingness  to  test 
irradiated  foods,  food  aversion/food 
preference  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
10  U.S.C.  3012. 

PURPOSE(S): 

To  evaluate  food  rations  under 
development  by  the  Army;  to  determine 
acceptability  of  food  items  in 
consideration  of  purchase. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  CF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 
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POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSMG.  RETAINING,  ANO 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Computer  paper  printouts,  cards, 
magnetic  tapes  and  paper  records  in  file 
folders. 

RETREVABILrrY: 

By  participant's  surname  or  assigned 
unique  number. 

SAFEGUARDS: 

Records  are  stored  in  metal  file 
cabinets  which  are  locked  when  not 
under  the  control  of  authorized 
personnel.  Buildings  housing  the 
records  employ  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when 
participant  is  no  longer  active  in  the 
program. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Office  of  the  Chief  Counsel,  U.S. 
Army  Soldier  Systems  Command, 
Natick.  MA  01760-5035. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
U.S.  Army  Natick  Research 
Development  and  Engineering  Center, 
ATTN:  AMSSC-NC,  Science  and 
Technology  Directorate,  Natick,  MA 
01760-5020. 

Individual  should  provide  their  full 
name  and  current  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  U.S.  Army 
Natick  Research  Development  and 
Engineering  Center,  ATTN:  AMSSC-NC, 
Science  and  Technology  Directorate, 
Natick,  MA  01760-5020. 

Individual  should  provide  their  full 
name  and  current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


A0055-355MTMC 
SYSTEM  NAME: 


Personal  Property  Movement  and 
Storage  Records  (July  27.1993,  58  FR 
40115). 


RETRIEVABMJTY: 


Add  to  the  end  of  the  entry  'Social 
Security  Number.' 


A0055-355MTMC 
SYSTEM  NAME: 

Personal  Property  Movement  and 
Storage  Records. 

SYSTEM  LOCATION: 

Installation  Transportation  Offices 
and  Joint  Personal  Property  Shipping 
Offices,  world-wide.  Addresses  may  be 
obtained  from  the  Commander, 
Headquarters,  Military  Traffic 
Management  Command,  Falls  Church. 
VA  22041-5050. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Army,  Navy, 
Marine  Corps,  and  Air  Force:  Civilian 
employees;  dependents;  personnel  of 
other  government  agencies  when 
sponsored  by  the  Department  of 
E)efense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Orders  authorizing  shipment/storage 
of  personal  property  to  include  privately 
owned  vehicles  and  house  trailers/ 
mobile  homes;  DD  Form  1131  (Cash 
Collection  Voucher).  DD  Form  1299 
(Application  for  Shipment  and/ or 
Storage  of  Personal  Property),  DD  Form 
1384  (Transportation  Control  and 
Movement  Document),  DD  Form  1797 
(Personal  Property  Counseling 
Checklist),  Standard  Form  1203 
(Government  Bill  of  Lading),  Storage 
contracts,  and  other  related  documents. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3012  and  E.O.  9397. 
PURPOSE(S): 

To  arrange  for  the  movement,  storage 
and  handling  of  personal  property;  to 
identify/trace  lost  or  damaged 
shipments;  to  answer  inquiries  and 
monitor  effectiveness  of  personal 
property  traffic  management  functions. 

ROUTME  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 


DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
commercial  carriers  to  identify 
ownership,  verify  delivery  of  shipment, 
support  billing  for  services  rendered, 
and  justify  claims  for  loss,  damage,  or 
theft. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUOES  AND  PRACTICES  FOR  STORMQ. 
RETRIEVMG,  ACCESSMG,  RETAINING,  ANO 
DiSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders; 
microfilm;  magnetic  tapws  and  computer 
printouts. 

RETREVABajTY: 

By  individual's  surname  and  Social 
Security  Number. 

SAFEGUARDS: 

Information  is  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  an  official  need-to- 
know.  Automated  segments  are  further 
protected  by  code  numbers/passwords. 

RETENTION  AND  DISPOSAL: 

Documents  relating  to  packing, 
shipping  and/or  storing  of  household 
goods  within  continental  United  States 
are  destroyed  after  3  years;  those 
relating  to  overseas  areas  are  destroyed 
after  6  years.  Documents  regarding 
shipment  of  Privately  owned  vehicle/ 
house  trailers  are  destroyed  after  2 
years.  Shipment  discrepancy  reports  are 
destroyed  after  2  years  or  when  claim/ 
investigation  is  settled,  whichever  is 
later.  Administrative  files  reflecting 
queries  and  responses  are  retained  for  2 
years:  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Commander.  Headquarters,  Military 
Traffic  Management  Command,  Falls 
Church.  VA  22041-5050. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Installation  Transportation  Office  which 
processed  the  shipping/storage 
documents. 

Individuals  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  any 
information  which  will  assist  in  locating 
the  records  requested  (e.g.  type  of 
shipment,  origin,  destination,  date  of 
appUcation.  etc.). 
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RECOM)  ACCESS  PWX:E0URES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Installation 
Transportation  Office  which  processed 
the  shipping/storage  documents. 

Individuals  should  provide  full  name, 
Social  Security  Number,  current  address 
and  telephone  number,  and  any 
information  which  will  assist  in  locating 
the  records  requested  (e.g.  type  of 
shipment,  origin,  destination,  date  of 
application,  etc.). 

CONTESTINQ  RECOAO  PHOCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505:  or  may  be  obtained 
from  the  system  manager. 

RECOnO  SOURCE  CATEOCmES: 

From  the  individual  whose  personal 
property  is  shipped/stored;  from  the 
carrier/ storage  facility. 

EXEMPTIONS  CtAMB)  FOR  THE  SYSTBi: 

None. 
A0056-9TRADOC 

SYSTEM  NAME: 

Marine  Qualification  Board  Records 
(February  22.  1993.  58  FH  10069). 


SYSTEM  name: 

Delete  'Board'  firom  entry. 

system  location: 

Delete  entry  and  replace  with 
'Director.  Office  of  the  Chief  of 
Transportation.  ATTN:  ATZF-OCT-S, 
'Fort  Eustis.  VA  23604-5407.' 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Add  and  E.O.  9397'  to  entry. 

PURPOSE(S): 

Delete  the  phrase  'to  issue  Marine 
Service  Book  to  qualified  individuals;' 

STORAGE: 

Add  to  entry  'microfiche.' 

RETRCVAB«JTY: 

Add  Social  Security  Number'  to 
entry. 


A0056-9TRA0OC 
SYSTEM  NAME: 


SYSTEM  MANAQER(S)  ANO  AC»RESS: 

Delete  address  and  replace  with 
'Commander,  U.S.  Army  Transportation 
Center,  ATTN:  ATZS-IMO-RM  (Privacy 
Act  Officer).  Fort  Eustis.  VA  23604- 
5000." 


Marine  QuaUfication  Records 
(February  22.  1993,  58  FR  10069). 

SYSTEM  LOCATION: 

Director,  Office  of  the  Chief  of 
Transportation.  ATTN:  ATZF-OCT-S. 
Fort  Eustis,  VA  23604-5407. 

categories  of  inotviouals  covered  by  the 
system: 

Military  and  civilian  employees  of  the 
Army. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Marine  Service  Record  (DA  Form 
3068-1),  individual's  request  for 
examination,  test  results,  character  and 
suitability  statements,  physical 
qualification  reports,  experience 
qualifications  and  evaluations, 
commander's  recommendation.  Marine 
Qualification  Board  recommendation 
and  final  action  thereon,  U.S.  Army 
Marine  Licenses  (DA  Forms  4309  and 
4309-1),  and  similar  relevant 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  use.  3012  and  E.O.  9397. 

PURPOSE(S): 

To  evaluate  and  recommend 
appropriate  action  concerning  the 
issuance,  denial,  suspension,  or 
revocation  of  U.S.  Army  Marine 
Licenses;  to  award  certification  to 
individuals  passing  the  marine 
qualification  examination;  to  monitor 
test  content  and  procedures  to  ensure 
that  tests  are  valid  and  current;  to  award 
Special  Qualification  Identifiers  to 
appointed  Marine  Qualification  Field 
Examiners;  to  review  marine  casualty 
reports,  incident  reports,  and 
investigations  to  re-evaluate 
qualifications  of  jiersons  involved;  and 
to  maintain  Marine  Service  Records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
.  generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
i)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  U.S.  Coast  Guard,  Department  of 
Transportation  may  be  furnished 
information  concerning  certification  and 
licensing  of  individuals. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  system  of  record  notices  apply  to  this 
record  system. 


POUCtES  ANO  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
microfiche. 

retrievabiuty: 

By  individual's  surname  and  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  within  a 
building  secured  during  non-duty 
hours,  and  are  available  only  to 
authorized  individuals  having  official 
need  therefor. 

retention  AND  DISPOSAL: 

Records  are  retained  for  40  years,  after 
which  they  are  destroyed  by  shredding. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Commander,  U.S.  Army 
Transportation  Center,  ATTN:  ATZS- 
IMO-RM  (Privacy  Act  Officer).  Fort 
Eustis,  VA  23604-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director, 
Office  of  the  Chief  of  Transportation, 
ATTN:  ATZF-OCT-S,  Fort  Eustis,  VA 
23604-5407. 

Individual  should  furnish  name. 
Social  Security  Number,  address  and 
enough  pertinent  details  that  will 
facilitate  locating  the  information. 
Request  must  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Director,  Office  of  the    > 
Chief  of  Transportation,  ATTN:  ATZF- 
OCT-S,  Fort  Eustis,  VA  23604-5407. 

Individual  should  furnish  name. 
Social  Security  Number,  address  and 
enough  pertinent  details  that  will 
facilitate  locating  the  information. 
Request  must  be  signed. 

CONTESTING  RECORD  PROCEDURES:  ^ 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  military  and 
civilian  personnel  records  and  reports, 
civilian  maritime  records,  U.S.  Coast 
Guard,  commanders  and  vessel  masters, 
and  other  appropriate  sources  able  to 
furnish  relevant  information. 
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EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
AOOdS-laTRADOC 
SYSTEM  NAME: 

Individual  Flight  Records  Folder 
(April  28,  1993.  58  FR  25815). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  'DA  Form  4507  (Standard     • 
Evaluation/Training  Gradeship)'. 
Replace  'DD  Form  1021  (Contractor 
Crewmember  Record)'  with  'DD  Form 
1821  (Contractor  Crewmember  Record). 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Conunander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-IS  (Privacy  Act 
Officer),  Fort  Rucker,  AL  36362-5000. 


A0095-1aTRADOC 
SYSTEM  NAME: 

Individual  Flight  Records  Folder. 

SYSTEM  location: 

Records  are  located  at  flight 
operations  sections  and  contractor 
facilities- at  fixed  Army  airfields  and 
other  aviation  units  for  all  personnel  on 
whom  flight  records  are  maintained. 
Including  activities  who  approve 
contractor  aircraft  flight  and  ground 
operations  procedures  or  use  contractor 
personnel  who  operate  aircraft  for  the 
government. 

In  addition  to  above  locations,  copies 
of  individual  flight  records  are 
maintained  for  active  Army  and  Army 
Reserve  officers  at  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
OPE-V,  200  Stovall  Street,  Alexandria, 
VA  22332-0400; 

Active  Army  warrant  officers  at  U.S. 
Total  Army  Personnel  Command, 
ATTN:  TAPC-OPW-AV,  200  Stovall 
Street,  Alexandria,  VA  22332-0400; 

Active  Army  Medical  Service  Corps 
officers  at  Headquarters,  Department  of 
the  Army,  ATTN:  DASG-HCO-A, 
Skyline  Place,  Building  6,  Falls  Church, 
VA  22041-3258. 

Army  reservists  not  on  extended 
active  duty  at  U.S.  Army  Reserve 
Personnel  Center,  St.  Louis,  MO  63132- 
5200; 

National  Guard  Persormel  at  the 
National  Guard  Bureau,  Aberdeen 
Proving  Grounds,  MD  21005-5000; 

Contractor  personnel  by  the 
designated  Government  Flight 
Representative  at  the  contractor  facility. 


CATEGORIES  OF  INDtVOUALS  COVERED  BY  THE 
SYSTEM: 

Army  aviators  who  are  members  of 
the  Active  and  Reserve  Components  and 
qualified  and  current  in  the  aircraft  to 
be  flown;  civilian  employees  of 
Government  agencies  and  Government 
contractors  who  have  appropriate 
certifications  or  ratings,  flight  surgeons 
or  aeromedical  physicians'  assistants  in 
aviation  service,  enlisted  crew  chief/ 
crew  members,  aerial  observers, 
personnel  in  non-operational  aviation 
positions,  and  those  restricted  or 
prohibited  by  statute  from  taking  part  in 
aerial  flights. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

DA  Forms  759  and  759-1  (Individual 
Flight  and  Flight  Certificate  Army 
(Sections  1, 11,  and  III);  DA  Form  4186 
(Medical  Recommendations  for  Flying 
Duty),  DD  Form  1821  (Contractor 
Crewmember  Record);  Name,  Social 
Security  Number,  home  address,  date  of 
birth,  seciuity  clearance  data,  education, 
waivers,  qualifications, 
disqualifications,  re-qualifications, 
training,  proficiency,  and  experience 
data,  medical  and  physiological  data, 
approvals  to  operate  Government 
aircraft,  requests  for  approval  or 
contractor  flight  crewmember  and 
contractor  qualification  training,  and 
similar  relevant  docimients. 

AUTHORrnr  for  maintenance  of  the  system: 

5  U.S.C.  301;  10  U.S.C.  3013;  E.O. 
9397;  and  Army  Regulation  95-20, 
Contractor  Flight  Operations.   . 

purpose(s): 

To  record  the  flying  experience  and 
qualifications  data  of  each  aviator,  crew 
member,  and  flight  surgeon  in  aviation 
service;  and  to  monitor  and  manage 
individual  contractor  flight  and  ground 
personnel  records. 

routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Agency  and/or  the 
National  Transportation  Safety  Board. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  system  of  record  notices  apply  to  this 
record  system. 


POLICIES  AND  practices  FOR  STORMQ, 
RETRIEVING,  ACCESSMG,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
notebooks,  and  selected  data  automated 
on  computer  tapes  and  discs  for 
management  purposes. 

retrcvabmjty: 

Manual  records  are  retrieved  by 
individual  surname. 

Automated  records  are  retrieved  by 
name,  plus  any  numeric  identifier  such 
as  date  of  birth.  Social  Security  Number, 
or  Army  serial  number. 

SAFEGUARDS: 

Records  are  maintained  in  secure 
areas  available  only  to  designated 
persons  having  official  need  for  the 
record. 

Automated  systems  employ  computer 
hardware/software  safeguard  features 
and  controls  which  meet  the 
administrative,  physical,  and  technical 
safeguards  of  Army  Regulation  380-19, 
Information  Systems  Security. 

RETENTION  AND  DISPOSAL: 

Active  paper  records  are  retained  by 
the  Flight  Operations  Facility  until 
individual  is  transferred  or  separated. 
The  records  are  transferred  with  the 
military  personnel  records  jacket  or 
civilian  personnel  folders,  as 
appropriate. 

Upon  separation  or  retirement  of 
individual,  the  records  are  retired  to  the 
National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
Winnebago  Street,  St  Louis,  MO  63118 
and  U.S.  Army  Personnel  Center 
(Military  Personnel  Records),  and  U.S. 
Army  Reserve  Components  Personnel 
and  Administration  Center  (Reserve 
Personnel),  9700  Page  Boulevard,  St 
Louis,  MO  63132-5200;  retained  for  75 
years  after  date  of  birth  or  60  years  after 
date  of  earliest  document  in  the  folder 
if  date  of  birth  cannot  be  ascertained. 

If  determined  by  the  contracting 
officer,  contractor  flight  personnel 
records  with  definite  legal  and 
administrative  value  to  or  required  by 
the  Army  will  be  preserved  with  Army 
records  to  which  they  pertain  and 
destroyed  when  no  longer  needed. 
Automated  management  information  at 
system  locations  is  retained  until  no 
longer  needed  for  current  operations. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Commander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-IS  (Privacy  Act 
Officer),  Fort  Rucker,  AL  36362-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
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contained  in  this  record  system  should 
address  written  inquiries  to  the  FHght 
Operations  Section  of  their  current  unit 
or  contractor  facility;  if  not  on  active 
duty,  send  written  inquiries  to 
addresses  listed  in  'system  location'  or 
to  the  system  manager. 

Individual  should  provide  the  full 
name.  Social  Seciirity  Number,  details 
which  will  help  locate  the  records, 
current  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  may  visit  or  address 
written  inquiries  to  the  Flight 
Operations  Section  of  their  current  unit 
or  contractor  facility;  if  not  on  active 
duty,  furnishing  full  name  and  Social 
Security  Nimiber;  if  not  on  active  duty, 
send  written  inquiries  to  addresses 
listed  in  'system  location'  or  to  the 
system  manger. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  details 
which  will  help  locate  the  records, 
current  address,  and  signature. 

COMTESTWO  RECOftO  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOOfltES: 

From  the  individual.  Federal  Aviation 
Administration,  flight  surgeons, 
evaluation  reports,  proficiency  and 
readiness  tests,  and  other  relevant 
records  and  reports.  . 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

^    None. 

A0095-2dTRADOC-ATC 
SYSTEM  NAME: 

Air  Traffic  Controller/Maintenance 
Technician  Records  (April  28.  1993,  58 
FR  25817). 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-IS  [Privacy  Act 
Officer).  Fort  Rucker,  AL  36362-5000' 

NOrmCATION  PROCEDURE: 

Add  'ATTN:  ATZQ-ATC-PM,'  after 
'Center,'. 

RECORD  ACCESS  PROCEDURES: 

Add  'ATTN:  ATZQ-ATC-PM,'  after 
'Center.*. 


A009S-2dTRAOOC-ATC 
SYSTEM  NAME: 

Air  Traffic  Controller/Maintenance 
Technician  Records. 

SYSTEM  location: 

Primary  system  is  at  U.S.  Army 
Aviation  Center,  Fort  Rucker,  AL 
36362-5000. 

Segments  are  located  at  Army  Air 
Traffic  Control  facilities  at  fixed  Army 
airfields andother  aviation  units 
requiring  Air  Traffic  Control  personnel. 
Official  mailing  addresses  are  pubUshed 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATEQORiES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Air  Traffic  Controllers  and  Air  Traffic 
Control  Maintenance  Technicians 
employed  by  the  Department  of  the 
Army. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Number,  Air 
Traffic  Controller  and  Maintenance 
Technician  qualifications  and 
certifications,  training  and  proficiency 
data  and  ratings,  date  assigned  to 
current  facility,  and  similar  relevant 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Aviation  Act  of  1958.  49 
U.S.C.  313.  601, 1354.  and  1421;  and 
E.O.  9397. 

PURPOSE(S): 

To  determine  proficiency  of  Air 
Traffic  Controllers  and  Air  Traffic 
Control  Maintenance  Technicians  and 
the  reliability  of  the  Air  Traffic  Control 
system  operations  within  the 
E)epartment  of  the  Army.  - 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
IDoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Administration,  the 
National  Transportation  Safety  Board, 
and  similar  authorities  in  connection 
with  aircraft  accidents,  incidents,  or 
traffic  violations. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  system  of  record  notices  also  apply  to 
this  record  system. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
cards.  Selected  data  is  automated  on 
tapes  and  discs  for  management 
purposes. 

RETRIEVABILfTY: 

Manually  by  individual  surname; 
automated  records  are  retrieved  by 
name,  plus  any  numeric  identifier  such 
as  date  of  birth,  Social  Security  Number, 
or  Army  serial  niunber. 

SAFEQUAROS: 

Records  are  maintained  in  secure 
areas  available  only  to  designated 
persons  having  official  need  for  the 
record.  Automated  systems  employ 
computer  hardware/software  safeguard 
features  and  controls  which  meet  the 
administrative,  physical,  and  technical 
safeguards  of  Army  Regulation  380-19, 
Information  Systems  Security. 

RETBfTION  AND  DISPOSAL: 

Active  paper  records  are  retained  by 
the  Air  Traffic  Control  facility  until 
individual  is  transferred.  The  records 
are  transferred  with  the  military 
personnel  records  jacket  or  civilian 
personnel  folders,  as  appropriate. 

Upon  separation  or  retirement  of 
individual,  the  records  are  retired  to  the 
National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
Winnebago  Street,  St  Louis,  MO  63118 
and  U.S.  Army  Personnel  Center,  and 
U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Boulevard,  St  Louis,  MO 
63132-5200;  retained  for  75  years  after 
date  of  birth  or  60  years  after  date  of 
earliest  document  in  the  folder  if  date  of 
birth  cannot  be  ascertained.  Automated 
management  information  at  the  primary 
location  is  retained  until  no  longer 
needed  for  current  operations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-IS  (Privacy  Act 
Officer).  Fort  Rucker,  AL  36362^5000. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Air 
Traffic  Control  facility  where  assigned 
or  to  Commander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-ATC-PM,  Fort 
Rucker,  AL  36362-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  details 
which  will  facilitate  locating  the 
records,  current  address  and  signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Air  Traffic  Control 
facility  where  assigned  or  to 
Commander,  U.S.  Army  Aviation 
Center,  ATTN:  ATZQ-ATC-PM,  Fort 
Rucker,  AL  36362-5000. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  details 
which  will  help  locate  the  records, 
current  address,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORIES: 

From  the  individual,  individual's 
supervisor.  Army  or  Federal  Aviation 
Administration  physicians,  Air  Traffic 
Control  Facility  Personnel  Status 
Reports  (DA  Form  3479-6-R),  and  Air 
Traffic  Control  Maintenance  Personnel 
Certification  Record. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A01 45-1  aTRADOC-ROTC 
SYSTEM  NAME: 

ROTC  Applicant/Member  Records 
(February  22,  1993,  58  FR  10076). 

*        *        *        •         * 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  Fort  Monroe,  ATTN: 
ATIM-AS  (Privacy  Act  Officer),  Fort 
Monroe,  VA  23651-6000'. 


A0145-1aTRADOC-flOTC 
SYSTEM  NAME: 

ROTC  Applicant/Member  Records. 

SYSTEM  LOCATION: 

Headquarters,  U.S.  Army  Reserve 
Officers  Training  Corps  (ROTC)  Cadet 
Command,  Fort  Monroe,  VA  23651- 
5000.  Segments  of  the  system  exist  at 
the  U.S.  Total  Army  Personnel 
Command,  200  St  ova  11  Street, 
Alexandria,  VA  22332-0400  and  in 
offices  of  the  Professor  of  Military 
Science  at  civilian  educational 
institutions  in  ROTC  regional  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  apply  and  are  accepted 
into  the  Army  ROTC  program. 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Application  for  appointment,  which 
includes  such  personal  data  as  name. 
Social  Security  Number,  date  and  place 
of  birth,  citizenship,  home  address  and 
telephone  number,  marital  status; 
dependents;  transcripts  and  certificates 
of  education,  training,  and 
qualifications;  medical  examinations; 
financial  assistance  documents;  awards; 
ROTC  contract;  photograph; 
correspondence  between  the  member 
and  the  Army  or  other  Federal  agencies; 
letter  of  appointment  in  Active  Army  on 
completion  of  ROTC  status;  security 
clearance  docimients;  official 
documents  such  as  Cadet  Command 
Form  139,  DA  Form  597,  DA  Form  61, 
DA  Form  873,  SF  88  and  SF  93,  DD 
Forms  4/1-4/2,  and  DOJ  Form  1-151  if 
applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  2101-2111  and  E.O.  9397, 

PURPOSE(S): 

These  records  are  used  in  .the 
selection,  training,  and  commissioning 
of  eligible  ROTC  cadets  in  the  Active 
Army  and  Reserve  Forces  and  for 
personnel  management,  strength 
accounting,  and  manpower  management 
purposes. 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Administration  to 
obtain  flight  certification  and/or 
licensing;  to  the  Department  of  Veterans 
Affairs  for  member  Group  Life  Insurance 
and/or  other  benefits. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  folders;  punched 
cards;  microfilm/fiche;  magnetic  tape, 
dnmi,  or  disc. 

RETRIEVABUJTY: 

By  name  or  Social  Security  Number. 

SAFEGUARDS: 

All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  have  official  need  in  the 
performance  of  their  assigned  duties. 
Automated  records  are  further  protected 
by  assignment  of  users  identification 
and  password  edits  to  protect  the 


system  from  unauthorized  access  and  to 
restrict  each  user  to  sp)ecific  files  and 
data  elements.  User  identification  and 
passwords  are  changed  at  random  times; 
control  data  are  maintained  by  the 
system  manager  in  a  sealed  envelope  in 
an  authorized  safe. 

RETEHT10N  AND  DISPOSAL: 

Cadet  Command  Form  139  is  retained 
in  the  ROTC  unit  for  5  years  after  cadet 
leaves  the  institution  or  is  disenroUed 
from  the  ROTC  program.  Following 
successful  completion  of  ROTC  and 
academic  programs  and  appointment  as 
a  commissioned  officer  with  initial 
assignment  to  active  duty  for  training, 
copy  of  pages  1  and  2  are  reproduced 
and  sent  to  the  commandant  of 
individual's  basic  branch  course  school. 
Records  of  rejected  ROTC  applicants  are 
destroyed.  Other  records  mentioned  in 
preceding  paragraphs  are  destroyed  if 
not  required  to  become  part  of 
individual's  Military  Personnel  Records 
Jacket. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Fort  Monroe,  ATTN: 
ATIM-AS  (Privacy  Act  Officer),  Fort 
Monroe,  VA  23651-6000. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Reserve 
Officers  Training  Corps  (ROTC),  Fort 
Monroe,  VA  23651-5000  or  the 
Commander,  U.S.  Total  Army  Personnel 
Command.  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

Individual  should  provide  the  full 
name,  current  address  and  telephone 
number  and  definitive  description  of  the 
information  sought. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Reserve  Officers  Training  Corps  (ROTC), 
Fort  Monroe,  VA  23651-5000  or  the 
Commander,  U.S.  Total  Army  Personnel 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-€400. 

Individual  should  provide  the  full 
name,  current  address  and  telephone 
number  and  definitive  description  of  the 
information  sought. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 
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RECORD  SOURCE  CATEGORIES: 

From  the  individual,  civilian 
educational  institutions,  official  Army 
records  addressing  entitlement  status, 
medical  examination  and  treatment, 
security  determination,  and  attendance 
and  training  information  while  an  ROTC 
cadet 

BXBMPnOHS  CLAMB)  FOR  THE  SYSTBI: 

None. 
(FR  Doc.  96-2004  Filed  1-31-96:  8:45  ami 

MUMQCOOe  S000-O4-F 


Department  of  the  Navy,  DOD 

Notice  of  Availability  of  Invention  for 
Licensing 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  Patent  Application  Serial  No.  08/ 
295,581:  Projector  Slides  for  Night 
Vision  Training:  filed  August  25, 1994. 

Requests  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research.  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the 
application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Research,  ONR  OOCC. 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Dated:  January  26,  1996. 
MJi.  WATERS. 

LCDR.  JAGC,  USN,  Federal  Register  Liaison 

Officer. 

|FR  Doc.  96-2122  Filed  1-31-96;  8:45  am] 

BNJJNO  CODE  M10-FF-P 


Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  Stidd  Systems,  Inc. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Stidd  Systems,  hic,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government-owned  invention  described 
in  U.S.  Patent  No.  5,377,613, 
"Submersible  Boat,  "  issued  January  3, 
1995. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 


Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street.  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Mj\.  Waters, 

LjCDR,  JAGC,  USN,  Federal  Register  Liaison 

Officer. 

|FR  Doc.  96-2117  Filed  1-31-96;  8:45  ami 

BILUNQCOOC  3810-FF-P 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  84.215V] 

Fund  for  the  Improvement  of 
Education:  Partnerships  in  Character 
Education  Pilot  Projects  Notice  inviting 
Applications  for  New  Awards  for  Fiscal 
Years  1996  and  1997 

PURPOSE  OF  PROGRAM:  The  purpose  of 

the  Fund  for  the  Improvement  of 

Education  (FIE)  is  to  support  nationally 

significant  programs  to  improve  the 

quality  of  education,  assist  all  students 

to  meet  challenging  State  content 

standards,  and  contribute  to  the 

achievement  of  the  National  Education 

Goals.  The  purpose  of  this  competition 

is  to  support  pilot  projects  that  design 

and  implement  character  education 

programs  as  a  way  to  address  the 

broader  FIE  objectives. 

EUGiBLE  APPUCANTS:  Only  State 

educational  agencies,  in  partnership 

with  one  or  more  local  educational 

agencies,  may  apply  for  grants  under 

this  program. 

OEADUNE  FOR  TRANSMITTAL  OF 

APPLICATIONS:  March  26,  1996. 

APPUCATlONS  available:  February  1, 

1996. 

ESTIMATED  AVAILABLE  RSCAL  YEAR  1996 

FUNDS:  $1,000,000. 

ESTIMATED  RANGE  OF  AWARDS:  $200,000- 

$250,000. 

ESTIMATED  AVERAGE  SIZE  OF  AWARDS: 

$250,000. 

ESTIMATED  NUMBER  OF  AWARDS:  4. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

MAXIMUM  AWARD:  The  Secretary  does  not 
consider  an  application  that  proposes  a 
budget  exceeding  $250,000  for  the  first 
12-month  budget  period. 
PROJECT  PERIOD:  Up  to  48  months. 
SUPPLEMENTARY  INFORMATION:  It  is  the 

Department's  intent  to  fund  two  cycles 
of  awards  from  this  competition.  The 
first  cycle  of  awards  will  be  made  from 
fiscal  year  1996  funds.  If  applications  of 


high  quality  remain  unfunded, 
additional  awards  will  be  made  in  the 
second  cycle  in  1997,  pending 
availability  of  Fiscal  Year  1997  funds. 

Under  the  Character  Education 
program.  State  educational  agencies 
provide  technical  and  professional 
assistance  to  local  educational  agencies 
in  the  development  and  implementation 
of  curriculum  materials,  teacher 
training,  and  other  activities  related  to 
character  education.  Applicants 
requesting  funds  under  this  program 
must  propose  projects  designed  to 
develop  character  education  programs 
that  incorporate  the  following  elements 
of  character: 

(a)  Caring. 

(b)  Civic  virtue  and  citizenship. 

(c)  Justice  and  fairness. 

(d)  Respect. 

(e)  Responsibility. 

(f)  Trustworthiness. 

(g)  Any  other  elements  deemed 
appropriate  by  the  members  of  the 
partnership. 

APPLICABLE  REGULATIONS:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EIXiAR)  34 
CFR  Parts  75,  77,  79,  80,  81,  82.  85.  and 
86,  and  (b)  the  regulations  in  34  CFR 
Parts  98  and  99,  and  (c)  the  final 
regulations  for  Standards  for  the 
Conduct  and  Evaluation  of  Activities 
Carried  Out  by  the  Office  of  Educational 
Research  and  Improvement  (OERIf — 
Evaluation  of  Applications  for  Grants 
and  Cooperative  Agreements  and 
Proposals  for  Contracts,  published  on 
September  14,  1995  in  the  Federal 
Register  (60  FR  47808).  to  be  codified  as 
34  CFR  Part  700. 

TO  REQUEST  AN  APPLICATION:  Voice  Mail: 
202-219-2274;  Facsimile  machine:  202- 
21ft-2053;  Mail:  OERI/FIE  Application. 
555  New  Jersey  Aveniie,  NW, 
Washington,  DC  20208-5645. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD),  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.,  and  8  p.m..  Eastern 
time.  Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950.  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements.  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  AuUiority:  20  U.S.C.  8003. 
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Dated:  January  28, 1996. 
Sliaron  P.  Robinson, 

Assistant  Secretary,  Office  of  Educational 

Research  and  Improvement. 

[FR  Doc.  96-2046  Filed  1-31-96;  8:45  am) 

BILLMO  COOC  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-1 43-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Application 

January  26, 1996. 

Take  notice  that  on  January  18,  1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP96-1 43-000  an 
application  pursuant  to  Section  7  (b) 
and  (c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  and  remove 
facilities  being  replaced  and  to  utilize 
temporary  workspace  associated  with, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  15, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  96-2033  Filed  1-31-96;  8:45  am] 

BIUJNQ  OOOE  6717-01-M 

In  the  matter  of  Algonquin  Gas 
Transmission  Corporation;  Panhandle 
Eastern  Pipe  Line  Company;  Texas  Eastern 
Transmission  Corporation;  Trunkline  Gas 
Company. 

[Docket  No.  RP96-46-000] 
Notice  of  Technical  Conference 

January  26, 1996. 

Take  notice  that  a  technical 
conference  in  this  docket  will  be  held 
on  Tuesday,  February  20, 1996,  to 
discuss  the  standardization  issues  raised 
by  the  filing.  The  conference  will  begin 
at  10:00  a.m.  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 

All  interested  persons  are  invited  to 
attend,  for  additional  information  please 
call  Michael  Goldenberg  on  202-208- 
2294,  or  Cheum  Ni  on  202-208-2218. 
Lois  0.  Cashell, 
Secretory. 
(FR  Doc.  96-2036  Filed  1-31-96;  8:45  am] 

BILUNG  COOE  6717-01-11 

[Docket  No.  GP94-2-005] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Refund  Report 

January  26. 1996. 

Take  notice  that  on  January  16, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  with  the 
Commission  a  Refund  Report  stating 
that  on  November  28, 1995,  Columbia 
made  refunds  and  billings  resuhing  in  a 
net  refund  of  $59,804,183.03  to  certain 
customers,  as  explained  below.  These 
refunds  were  implemented  in 
accordance  with  Article  XV,  Section  E 
of  the  April  17, 1995  Settlement 
approved  by  the  Commission  in  Docket 
No.  GP94-2,  et  al.  on  June  15,  1995. 

Columbia  states  that  each  customer 
receiving  a  refund  or  invoice  was 
notified  by  a  letter  containing  detailed 
schedules  of  each  customer's  refund  and 
billing  amounts  by  issue.  Any  customer 
which  received  a  Docket  No.  RP90-108 
refund  or  Docket  No.  RP80-146  Storage 


Gas  Lost  refund  also  received  schedules 
showing  the  computation  of  the 
principal  and  interest  portions  of  the 
refund. 

In  accordance  with  Article  XV, 
Section  C(3)  of  the  Settlement, 
customers  which  did  not  execute  a 
written  agreement  by  the  Effective  Date 
did  not  receive  refunds  on  November 
28, 1995.  Those  customers,  identified  in 
Schedule  2  of  the  subject  report, 
received  a  detail  of  the  refunds  due  and 
were  notified  that  the  refunds  could  not 
be  issued  until  a  written  waiver 
agreement  is  executed. 

Schedule  3  of  the  subject  report 
reflects  an  adjustment  to  the  amounts 
that  were  billed  for  Contract  Rejection 
Costs  to  appropriately  reflect  the 
annualization  of  short  term  contracts. 
These  adjustments  will  be  reflected  on 
the  January  1996  invoices. 

Any  person  desiring  to  protest 
Columbia's  refund  report  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  18  CFR  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  February  2,  1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casliell, 
Secretary.. 
IFR  Doc.  96-2034  Filed  1-31-96;  8:45  am) 

BILUNG  COOE  6717-01-M 


[Docket  No.  RP96-1 20-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Application 

January  26.  1996. 

Take  notice  that  on  January  23, 1996, 
Colorado  Interstate  Gas  Company  (GIG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets 
to  be  effective  February  22, 1996. 

Second  Revised  Sheet  No.  269 
Second  Revised  Sheet  No.  270 

CIG  proposes  changing  its  advance 
notice  that  a  Shipper  that  receives  no- 
notice  transportation  service  or  stand- 
alone firm  storage  service  must  provide 
regarding  whether  the  Shipper  will  seek 
to  renew  its  service  agreement  pursuant 
to  the  right-of-first-refusal  proceduieffin 
Article  3  of  the  General  Terms  and 
Conditions.  Specifically,  the  revised 
tariff  sheets  provide  that  the  deadline 
for  advanced  notice  is  either  three 
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months  (in  connection  with  an 
agreement  that  has  a  duration  of  three 
years  or  less)  or  six  months  (in 
connection  with  an  agreement  that  has 
a  duration  longer  than  three  years)  prior 
to  the  commencement  of  the  storage 
Injection  Period  rather  than  the 
expiration  of  the  contract.  QG  states 
that  this  change  is  necessary  to  ensure 
that  both  existing  and  new  firm  storage 
shippers  can  fully  utilize  its  service 
ffiititlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations.  All  such  motions 
or  protests  must  be  Gled  a  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc  96-2038  Filed  1-31-96;  8:45  am) 

OOOE  C717-01-M 


[Docfcat  No.  ER94-1 51 8-005,  et  ai.] 

Commonweatth  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

January  25. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Commonwealth  Electric  Company 

(Docket  No.  ER94-15t8-005l 

Take  notice  that  on  January  18,  1996, 
Commonwealth  Electric  Company 
tendered  for  filing  its  compliance  refund 
report  in  the  above-referenced  docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  National  Gas  &  Electrical  L.P.,  Vesta 
Energy  Alternatives  Co.,  Ashton  Energy 
Corporation,  ACME  Power  Marketing, 
Inc.,  Kaztex  Energy  Ventures,  Inc.,  lEP 
Power  Marketing,  LLC,  Coral  Power, 

IDocket  No.  ER90-168-026;  Docket  No. 
ER94-1 168-007;  Docket  No.  ER94-1 246-006: 
Docket  No.  ER94-1 530-007;  Docket  No. 
ER95-295-005;  Docket  No.  ER95-802-003; 
Docket  No.  ER96-25-001  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  16,  1996,  National  Gas  & 
Electrical  L.P.  filed  certain  information 
as  required  by  the  Commission's  March 
20, 1990  order  in  Docket  No.  ER90-168- 
000. 

On  January  16, 1996,  Vesta  Energy 
Alternatives  Company  filed  certain 
information  as  required  by  the 
Commission's  July  8,  1994  order  in 
Docket  No.  ER94-1 168-000. 

On  January  22, 1996  Ashton  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  August 

10. 1994  order  in  Docket  No.  ER94- 
1246-000. 

On  January  5. 1996.  ACME  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  18,  1994  order  in  Docket  No. 
ER94-1 530-000. 

On  January  16, 1996,  Kaztex  Energy 
Ventures,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
February  24,  1995  order  in  Docket  No. 
ER95-295-O00. 

On  January  17, 1996,  lEP  Power 
Marketing,  LLC  filed  certain  information 
as  required  by  the  Commission's  May 

11. 1995  order  in  Docket  No.  ER95-802- 
000. 

On  January  22. 1996.  Coral  Power. 
L.L.C.  filed  certain  information  as 
required  by  the  Commission's  December 
6.  1995  order  in  Docket  No.  ER96-25- 
000. 

3.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER95-1 068-000] 

Take  notice  that  on  January  17,  1996, 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER95-1 596-001] 

Take  notice  that  on  January  11,  1996, 
American  Electric  Power  Service 


Corporation  tendered  for  filing  its 
compliance  filing  and  filing  of  Service 
Agreements  under  AEP  Companies' 
Power  Sales  and  Transmission  Tariffs  in 
the  above-referenced  docket. 

Comment  date:  February  8, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Tampa  Electric  Company 

(Docket  No.  ER95-1775-0011 

Take  notice  that  on  December  11, 
1995.  Tampa  Electric  Company 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  February  8,  1996,  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy,  Power  Inc. 

[Docket  No.  ER96-101-000] 

Take  notice  that  on  January  18, 1996, 
Entergy  Power  Inc.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Duke  Power  Company 

IDocket  No.  ER96-1 10-001] 

Take  notice  that  on  January  16, 1996, 
Duke  Power  Company  tendered  for 
filing  its  compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Nevada  Power  Company 

(Docket  No.  ER96-1 33-000] 

Take  notice  that  on  January  18. 1996, 
Nevada  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Seagull  Power  Services  Inc. . 

[Docket  No.  ER96-342-000] 

Take  notice  that  on  January  5, 1996, 
Seagull  Power  Services  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  8, 1996.  in 
accordante  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montana  Power  Company 

[Docket  No.  ER96-^72-000l 

Take  notice  that  on  January  16, 1996, 
Montana  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-546-0001 

Take  notice  that  on  January  16, 1996, 
Qnergy  Services,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  &  Electric  Company 

[Docket  No.  ER96-61 1-000] 

Take  notice  that  on  December  29. 
1995.  Pacific  Gas  &  Electric  Company 
tendered  for  filing  a  Certificate  of 
Concurrence,  and  a  Notice  of 
Termination  of  Pacific  Gas  &  Electric 
Company's  Rate  Schedule  FERC  No.  83 
in  the  above-referenced  docket. 

Comment  date:  February  8,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of 
Colorado 

[Docket  No.  ER96-713-000] 

Take  notice  that  on  January  19, 1996, 
Public  Service  Company  of  Colorado 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  8,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  State  Electric  &  Gas 
Corporation 

IDocket  No.  ER96-715-000] 

Take  notice  that  on  January  22, 1996, 
New  York  State  Electric  &  Gas 
Corporation  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Power  Company 

[Docket  No.  ER96-763-O00I 

Take  notice  that  on  January  5, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and 
American  Electric  Power  Service 
Corporation  (AEP).  Duke  states  that  the 
TSA  sets  out  the  transmission 
arrangements  under  which  Duke  will 
provide  AEP  firm  transmission  service 
under  its  Transmission  Service  Tariff. 

Comment  date:  February  8,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  The  Dajrton  Power  and  Light 
Company 

[Docket  No.  ER96-764-000] 

Take  notice  that  on  January  5, 1996, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  fihng  an  executed 
Master  Electric  Interchange  Agreement 
between  Dayton  and  AES  Power,  Inc. 
(AES). 

Pursuant  to  the  rate  schedules, 
attached  as  Exhibit  B  to  the  Agreement. 
Dayton  will  provide  to  AES  power  and/ 
or  energy  for  resale. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER96-765-000] 

Take  notice  that  on  January  5, 19%. 
Niagara  Mohawk  Power  Corp>oration 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  KCS  Power  Marketing  (KCS)  dated 
January  3, 1996  providing  for  certain 
transmission  services  to  KCS. 

Copies  of  this  filing  were  served  upon 
KCS  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER96-766-000] 

Take  notice  that  on  January  5, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Associated  Power  Services  (APSI) 
dated  January  3, 1996  providing  for 
certain  transmission  services  to  APSI. 

Copies  of  this  filing  were  served  upon 
APSI  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Niagara  Mohawk  Power  Service 
Corporation 

[Docket  No.  ER96-767-000] 

Take  notice  that  on  January  5, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Koch  Power  Services  (Koch)  dated 
January  2, 1996  providing  for  certain 
transmission  services  to  Koch. 

Copies  of  this  filing  were  served  upon 
Koch  and  the  New  York  State  Pubhc 
Service  Commission. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Maine  Public  Service  Company 

[Docket  No.  ER96-769-0001 

Take  notice  that  on  January  11. 1996, 
Maine  Public  Service  Company, 
submitted  an  agreement  under  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  California  Edison 
Company 

[Docket  No.  ER96-770-000] 

Take  notice  that  on  January  11, 1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  Letter 
Agreement  (Letter  Agreement)  with  the 
Sacramento  Municipal  Utility  District 
(SMUD).  The  Letter  Agreement  modifies 
the  contract  capacity  purchase 
referenced  in  Commission  Rate 
Schedule  No.  238,  the  Power  Sale 
Agreement  between  Edison  and  SMUD. 

Edison  requests  an  effective  date  of 
March  10, 1996. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  February  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  MidAmerican  Energy  Company 

[Docket  No.  ER96-772-000I 

Take  notice  that  on  January  11,  1996, 
MidAmerican  Energy  Company 
(MidAmerican),  filed  with  the 
Commission  Firm  Transmission  Service 
Agreements  with  Commonwealth 
Edison  Company  (Commonwealth) 
dated  December  19,  1995;  Cenergy,  Inc. 
(Cenergy)  dated  December  29,  1995;  and 
LG&E  Power  Marketing  hic.  (LG&E) 
dated  January  8, 1996;  and  Non-Firm 
Transmission  Service  Agreements  with 
Commonwealth  dated  December  19, 
1995;  Cenergy  dated  December  29.  1995; 
and  LG&E  dated  January  8,  1996, 
entered  into  pursuant  to  MidAmerican's 
Point-to-Point  Transmission  Service 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  4. 

MidAmerican  requests  an  effective 
date  of  December  19, 1995  for  the 
Agreements  with  Commonwealth. 
December  29.  1995  for  the  Agreements 
with  Cenergy;  and  January  8,  1996  for 
the  Agreements  with  LG&E;  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  Commonwealth,  Cenergy, 
LG&E,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utiliiies 
Commission. 
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Comment  date:  February  8.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Texas  Utilities  Electric  Company 

(Docket  No.  ER96-773-000I 

Take  notice  that  on  January  11,  1996. 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  three 
executed  transmission  service 
agreements  (TSA's)  with  Central  & 
South  West  Services.  Inc.,  Delhi  Energy 
Services.  Inc.  and  Sonat  Power 
Marketing  Inc.  for  certain  Economy 
Energy  Transmission  Service  under  TU 
Electric's  Tariff  for  Transmission 
Service  To.  From  and  Over  Certain 
HVDC  Interconnections. 

TU  Electric  requests  an  effective  date 
for  the  TSA's  that  will  permit  them  to 
become  effective  on  or  before  the  service 
commencement  date  under  each  of  the 
three  TSA's.  Accordingly,  TU  Electric 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Central  &  South  West 
Services.  Inc.,  Delhi  Energy  Services, 
Inc.  and  Sonat  Power  Marketing  Inc.,  as 
well  as  the  PubUc  Utility  Commission  of 
Texas. 

Comment  date:  February  8,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  Dayton  Power  and  Light  - 
Company 

(Docket  No.  ER96-774-00OI 

Take  notice  that  on  January  11,  1996. 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  Tennessee  Valley  Authority 
(TVA). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  TVA  power  and/ 
or. energy  for  resale. 

Comment  date:  February  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Vermont  Yankee  Nuclear  Power 
Corporation 

(Docket  No.  ER96-77S-000] 

Take  notice  that  on  January  11, 1996, 
Vermont  Yankee  Nuclear  Power 
Corporation  (Vermont  Yankee), 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  No.  1. 
Vermont  Yankee  states  that  the  rate 
change  proposed  would  result  in  a 
decrease  in  Vermont  Yankee's  revenue 
requirements  of  approximately  $266,015 
during  1996. 

Vermont  Yankee  is  making  a  limited 
Section  205  filing  solely  for  amounts  to 
fund  post-retirement  benefits  other  than 
pensions  (PBOPS)  pursuant  to  the 
requirement  of  SFAS  106. 


Vermont  Yankee  states  that  copies  of 
its  filing  have  been  provided  to  its 
customers  and  to  state  regulatory 
authorities  in  Vermont,  New 
Hampshire,  Maine,  Massachusetts. 
Connecticut,  and  Rhode  Island. 

Comment  date:  February  8. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Piney  Creek  Limited  Partnership 

(Docket  No.  QF86-896-0071 

On  January  23,  1996,  Piney  Creek 
Limited  Partnership  tendered  for  filing 
an  amendment  to  its  Decemb)€r  28,  1995. 
filing  in  this  docket. 

The  amendment  pertains  to  technical 
requirements  and  the  ownership 
structure  of  the  small  power  production 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  February  14, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  96-2071  Filed  1-31-96:  8:45  am) 

MLUNO  COOC  6717-01-P 


[Docket  No.  RP96-11 9-000] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

lanuary  26,  1996. 

Take  notice  that  on  January  23, 1996. 
Equitrans.  L.P.  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  March  1, 1996: 

First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  32 
Second  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  3S 


Second  Revised  Sheet  No.  36 
Second  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  38 
Second  Revised  Sheet  No.  40 
Second  Revised  Sheet  No.  41 
Second  Revised  Sheet  No.  42 
Second  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  44 
Second  Revised  Sheet  No.  46 
Second  Revised  Sheet  No.  47 
Second  Revised  Sheet  No.  48 
Second  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  50 
Second  Revised  Sheet  No.  52 
Second  Revised  Sheet  No.  53 
Second  Revised  Sheet  No.  54 
Second  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  58 
Second  Revised  Sheet  No.  63 
Second  Revised  Sheet  No.  64 
Third  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  68 
Second  Revised  Sheet  No.  200 
First  Revised  Sheet  No.  201 
Second  Revised  Sheet  No.  202 
Second  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  203A 
Second  Revised  Sheet  No.  207 
Second  Revised  Sheet  No.  209 
First  Revised  Sheet  No.  210 
First  Revised  Sheet  No.  211 
First  Revised  Sheet  No.  212 
Original  Sheet  No.  21 2 A 
First  Revised  Sheet  No.  213 
First  Revised  Sheet  No.  217 
First  Revised  Sheet  No.  227 
Second  Revised  Sheet  No.  238 
First  Revised  Sheet  No.  239 
First  Revised  Sheet  No.  240 
First  Revised  Sheet  No.  241     . 
First  Revised  Sheet  No.  242 
First  Revised  Sheet  No.  243 
First  Revised  Sheet  No.  244 
First  Revised  Sheet  No.  245 
First  Revised  Sheet  No.  246 
First  Revised  Sheet  No.  247 
First  Revised  Sheet  No.  248 
Original  Sheet  No.  248A 
First  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  251 
First  Revised  Sheet  No.  252 
Second  Revised  Sheet  No.  261 
Second  Revised  Sheet  No.  267 
First  Revised  Sheet  No.  300 
First  Revised  Sheet  No.  301 
First  Revised  Sheet  No.  302 
First  Revised  Sheet  No.  303 
Original  Sheet  No.  303A 
Original  Sheet  No.  303B 
Fourth  Revised  Sheet  No.  304 
Second  Revised  Sheet  No.  305 
Fourth  Revised  Sheet  No.  306 
First  Revised  Sheet  No.  307 
First  Revised  Sheet  No.  308 
Original  Sheet  No.  308A 
Original  Sheet  No.  308B 
First  Revised  Sheet  No.  309 
First  Revised  Sheet  No.  310 
First  Revised  Sheet  No.  312 
First  Revised  Sheet  No.  313 
Third  Revised  Sheet  No.  314 
First  Revised  Sheet  No.  315 
First  Revised  Sheet  No.  316 
First  Revised  Sheet  No.  317 
First  Revised  Sheet  No.  319 


First  Revised  Sheet  Na  320 

Third  Revised  Sheet  No.  321 

First  Revised  Sheet  No.  322 

First  Revised  Sheet  No.  323 

First  Revised  Sheet  No.  327 

Third  Revised  Sheet  No.  329 

Second  Revised  Sheet  No.  332 

First  Revised  Sheet  No.  333 

First  Revised  Sheet  No.  334 

First  Revised  Sheet  No.  335 

Third  Revised  Sheet  No.  336 

Second  Revised  Sheet  No.  338 

Third  Revised  Sheet  No.  341 

Third  Revised  Sheet  No.  342 

Second  Revised  Sheet  No.  343 

First  Revised  Sheet  No.  345 

First  Revised  Sheet  No.  346 

First  Revised  Sheet  No.  358 

Original  Sheet  No.  361 

Original  Sheet  No.  362 

Original  Sheet  No.  363 

Original  Sheet  No.  364 

Original  Sheet  No.  365 

Original  Sheet  No.  366 

Original  Sheet  No.  367 

Sheets  Nos.  368-399  Reserved  for  Future  Use 

First  Revised  Sheet  No.  400 

First  Revised  Sheet  No.  401 

First  Revised  Sheet  No.  402 

First  Revised  Sheet  No.  403 

Equitrans  states  that  since  its 
restructuring  took  effect  in  September, 
1993,  it  has  found  a  number  of 
inconsistencies,  ambiguities,  and 
typographical  errors  in  the  tariff  which 
require  correction  or  clarification. 
Equitrans  states  that  it  has  also 
identified  certain  modifications  which 
are  required  to  comport  the  tariff  to 
recent  changes  in  Commission 
regulations.  Finally,  Equitrans  states 
that  it  is  proposing  certain  tariff 
modifications  which  are  desirable  based 
on  its  experience  in  operating  in  a 
restructured  environment.  Equitrans 
states  that  these  tariff  modifications  are 
proposed  with  the  intent  of  making 
Equitrans'  tariff  easier  to  use  and  refer 
to.  thereby  enhancing  service  to 
Equitrans'  customers. 

Equitrans  states  that  these  tariff 
revisions  will  have  no  impact  on  the 
nature  of  services  Equitrans  performs 
and  will  not  result  in  a  general  increase 
in  Equitrans  revenues.  Equitrans 
requests  a  shortened  suspension  period 
to  permit  the  tariff  sheets  to  take  effect 
on  March  1.  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  fifing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Casfaell, 

Secretary. 

[FR  Doc.  96-2037  Filed  1-31-96;  8:45  am] 

BtLLMQ  COOe  (717-01-11 


[Docket  No.  71*96-2-28-001] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Compliance  Rling 

January  26. 1996. 

Take  notice  that  on  December  5, 1995, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing 
additional  data  to  comply  with  the 
Commission's  October  31, 1995,  order 
in  Docket  No.  TM96-2-28-000,  73 
FERC  1  61,15a  (1995).  The  Commission 
directed  Panhandle  to  provide 
additional  support  for  fuel  usage 
calculations,  the  deferred  recoveries  and 
to  respond  to  an  argument  advanced 
that  the  surcharge  recoveries  are  not 
commensiu^te  with  the  changes  to  the 
fuel  reimbursement  adjustment. 

Panhandle  provided  a  narrative 
explanation  and  workpapers  to  comply 
with  the  order.  Panhandle  filed  (1)  data 
to  support  the  deferred  fuel 
reimbursement  and  to  respond  to  the 
contention  that  surcharges  are  not 
commensurate  with  the  changes  to  the 
fuel  reimbursement  adjustments;  (2) 
gathering  volumes  before  and  after 
Panhandle's  system  reconfiguration  for 
the  period  July  1994  through  March 
1995;  and  (3)  support  for  the  Market 
Zone  Lost  and  Unaccounted-for 
Percentage  of  .24%. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  2, 1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  96-2040  Filed  1-31-96;  8:45  am] 

BtLLMO  COOC  S717-01-M 


[Docket  No.  MQ96-6-000] 

Transcontinental  0^  Pipe  Un« 
Corporation;  Notice  bf  Filing 

January  26, 1996.  \ 

Take  notice  that  on  unuary  19, 1996, 
-Transcontinental  Gas  Ripe  Line 
Company  (Transco)  fileld  a  revised  Code 
of  Conduct  pursuant  to  Order  Nos.  566 
et  seq.^  Transco  states  that  the  purpose 
of  the  filing  is  to  reflect  changes  to  its 
list  of  marketing  affiliates,  shared 
directors  and  officers  resulting  from  the 
merger  of  Transco  Energy  Company 
(Transco's  former  parent)  with  a 
subsidiary  of  the  Williams  Companies, 
Inc. 

Transco  states  that  copies  of  this  filing 
have  been  mailed  to  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  IX:., 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  February  12, 1996.  Protest  vrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the        • 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary. 
(FR  Doc.  96-2035  Filed  1-31-96;  8:45  am] 

BHJJNG  OOOC  (Tir-OI-M 


[Docket  No.  RP96-121-000] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

January  26,^1996. 

Take  no'tice  that  on  January  23, 1996 
Williams  Natxiral  Gas  Company  (WNG) 
tendered  for  fihng  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
February  23,  1996: 


>  Standards  of  Condua  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.566.  59  FR  32885  Oune  27. 
1994).  in  FERC  Stats,  ft  Regs.  1 30.997  (June  17, 
1994);  Order  No.  566- A.  order  on  rehearing,  59  FR 
52896  (October  20.  1994),  69  FERC1 61.044 
(October  14,  1994);  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707,  (December  21.  1994):  69 
FERC  1 61.334  (December  14,  1995). 


^ 


3696 
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Ninth  Revised  Sheet  No.  6 
Tenth  Revised  Sheet  No.  6A 
First  Revised  Sheet  No.  250A 
Original  Sheet  No.  250B 

WNC  states  that  this  fiHng  is  being 
made  pursuant  to  Subpart  C  of  part  154 
of  the  Commission's  regulations. 

WNG  states  that  this  filing  is  being 
made  to  permit  WNG  to  respond  to 
competitive  situations  by  discounting 
the  fuel  portion  of  its  fuel  and  loss 
reimbursement  percentages  in  order  to 
gain  or  retain  throughput  on  its  system 
in  cases  where  no  incremental  fuel  is 
used  in  the  transportation  of  the  gas. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  EX: 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conrunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretory. 
(FR  Doc.  96-2039  Filed  1-31-96;  8:45  am| 

BIUJNQ  COOC  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-5411-«] 

Common  Sense  Initiative  Council, 
Automobile  Manufacturing  Sector 
Subcommittee  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice  of  open  meeting  of  the 
Public  Advisory  Common  Sense 
hiitiative  Council,  Automobile 
Manufacturing  Sector  Subcommittee. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  notice  is  given  that,  pending 
resolution  of  EPA's  FY  1996 
appropriation,  the  Automobile 
Manufacturing  Sector  Subcommittee  of 
the  Common  Sense  Initiative  Council 


will  meet  on  Friday,  February  16, 1996, 
in  Atlanta,  Georgia.  All  meetings  are 
open  to  the  public.  Seating  at  meetings 
will  be  on  a  first-come  basis.  Each 
individual  or  group  wishing  to  make 
oral  presentations  will  be  allowed  a 
total  of  three  minutes. 
OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  Envionmental  Protection 
Agency,  pending  resolution  of  its  FY 
1996  appropriation,  is  convening  an 
open  meeting  of  the  Automobile  Sector 
Subcommittee  on  Friday,  February  16, 
1996.  Registration  will  open  at  8:30  a.m. 
EST.  The  meeting  will  begin  at 
approximately  9:00  a.m.  EST  and  run 
until  about  3:30  p.m.  EST.  The  meeting 
will  be  held  at  the  Summit  Building, 
10th  floor  conference  room  lOA  and 
lOB,  410  West  Peachtree  Street,  Atlanta, 
Georgia.  The  Automobile  Manufactiu-ing 
Sector  has  formed  three  project  teams — 
Regulatory  Initiatives,  Alternative 
Sector  Regulatory  System/Community 
Technical  Assistance  and  Life  Cycle 
Management/Supplier  Partnership.  The 
Regulatory  Initiatives  project  team's 
most  recent  meetings  have  focused  on 
issues  within  the  Clean  Air  Act's  New 
Source  Review  Program.  The 
Alternative  Sector  Regulatory  System/ 
Community  Technical  Assistance 
project  team  is  currently  identifying  and 
discussing  principles  and  attributes 
desirable  in  a  new  alternative  regulatory 
system.  The  Life  Cycle  Management/ 
Supplier  Partnership  project  team  has 
identified  a  portion  of  the  supply  chain 
to  participate  in  the  development  of  a 
framework  for  a  supplier  partnership 
that  encourages  the  consideration  of 
environmental  impacts  in  product 
development.  The  project  teams  will 
report  progress  on  these  ongoing 
projects  and  present  deliverables,  if 
applicable.  Seating  may  be  Umited, 
therefore,  advance  registration  is 
recommended.  An  Agenda  will  be 
available  February  9,  1996.  Any  person 
or  organization  interested  in  attending 
the  meeting  should  contact  Ms.  Carol 
Kemker,  Designated  Federal  Official 
(DFO),  no  later  than  February  13,  1996, 
at  (404)  347-3555  extension  4222. 
INSPECTION  OF  SUBCOMMrTTEE 
DOCUMENTS:  Documents  relating  to  the 
above  topics  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents  and  the  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  room  2821  of  EPA 
Headquarters,  401  M  Street  SW., 
Washington,  DC  20460,  telephone 
number  202-260-7417.  Common  Sense 
Initiative  information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at: 
brown.katherine@epamail.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  about  and 
vertification  of  this  meeting,  please  call 
Carol  Kemker,  DFO  on  (404)347-3555 
extension  4222;  Keith  Mason,  Alternate 
DFO  on  (202)  260-1360;  or  Julie  Lynch. 
Alternate  DFO  on  (202)  260-4000. 

Date:  January  26,  1996. 
Prudence  Goforth, 

Designated  Federal  Officer. 

(FR  Doc.  96-2008  Filed  1-31-96;  8:45  am] 

BILUNO  CODE  •S60-60-f> 


[PF-643;  FRL-4994-3] 

Pesticide  Tolerance  Petitions; 
Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  initial 
filings  and  amendments  of  pesticide 
petitions  (PP)  and  for  food  and  feed 
additive  petitions  (FAP)  proposing  the 
establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mailj  to:  OPP- 
Docket@epamaii.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
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comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PF-6431.  No  CBI  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Library. 


Additional  information  on  electronic 

submissions  can  be  found  below  in  this 

document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (7505C), 

Office  of  Pesticide  Programs, 


Enviroiunental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number: 


Product  Manager 


Office  location/tel^Dhone  number 


Address 


Rick  Keigwin  (PM  10)  . 

George  LaRocca  (PM 

13). 
Dennis  Edwards  (PM 

19). 
Teresa  Stowe  (PM  22) 
Joanne  I.  Miller  (PM 

23). 
Robert  J.  Taylor  (PM 

25). 
Ruth  Douglas  (PM  32) 
Janet  Anderson  (PM 

90). 


Rm.  214,  CM  #2,  703-305-6788,  e-nriail:  kejgwin.rick@epamail.epa.gov  

Rm.  204,  CM  #2,  703-305-6100,  e-mail:  larocca.george@epamail.epa.gov  ... 
Rm.  266A,  CM  #2,  703-305-6386,  e-mail:  edwards.denrHS@epamail.epa.gov 


Rm.  229,  CM  #2,  703-305-7740,  e-mail:  stowe.feresa@epamail.epagov 
Rm.  237,  CM  #2,  703-305-7830,  e-mail:  miller.joanne@epamail.epa.gov 


Rm.  245,  CM  #2,  703-305-6027,  e-mail:  taytor.robert@epamail.epa.gov 


Rm.  276,  CM#2„  703-305-6909  e-mail:  douglas.rutn@epamail.epa.gov  .. 
Rm.  5tti  Ft.,  CS,  703-308-8694,  e-mail:  anderson.janet@epamail.^)a.gov 


1921  Jefferson  Davis  Hwy.,  Arlir^gton. 

VA. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  6r  on 
various  agricultural  commodities. 

Initial  FilingM^ 

1.  PP  4F3012.  FMC  Corporatiop. 
Agricultural  Marketing  Group,  1735 
Market  St.,  Philadelphia,  PA  19103, 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  add  a 
tolerance  for  the  use  of  cypermethrin 
((R,S)-cyano-(3-phonoxyphenyl)methyl 
cis,trans-3-(2,2-dichloroethenyr)-2,2- 
dimethylcyclopropane  carboxylatej  at 
30  ppm  in  or  on  sweet  com.  (PM  13) 

2.  PP  5F4486.  Agridyne  Technologies, 
Inc.,  2401  South  Foothill  Drive.  Salt 
Lake  City,  UT  84109  proposes  to  exempt 
from  the  requirement  of  a  tolerance 
dihydroazadirachtin  when  used  in 
accordance  with  good  agricultural 
practices  as  an  insect  growth  regulator 
and/or  antifeedant  applied  to  all  RAC's. 
(PM  90) 

3.  PP5F4545.  E.I.  DuPont  de  Nemours 
&  Company,  Agricultural  Products, 
Walker  Mill,  Barley  Mill  Plaza,  P.O.  Box 
80038,  Wilmington,  DE  19880-0038, 
proposes  to  amend  40  CFR  180.441  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  quizalofl2-(4- 
(6-chloroquinoxalin-2- 
yl)oxylphenoxy)propanic  acid)  and 
quizalofopethyl(ethyl-2-[4,(6- 
chloroxyunoxalin-2- 
yloxylphenoxylpropanonate),  all 
expressed  as  quizalofop  ethyl  in  or  on 
foliage  of  legume  vegetables  (except 
soybean)  at  3.0  ppm  and  on  canola  seed 
at  2.0  ppm.  (PM  25) 

4.  PP  5F4572.  Valent  U.S.A.  Corp.. 
1333  N.  Cahfomia  Blvd.,  Suite  600. 


Walnut  Creek,  CA  94596,  proposes  to 
amend  40  CFR  180.458  by  establishing 
a  regulation  to  permit  the  combined 
residues  of  the  herbicide  clethodim  |(£1- 
(±)-2-|l-(((3-chloro-2-propenyl) 
oxylimino]propyl]-5-[2- 
(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-1-one]  and  its  metabolites 
coiHaining  the  2-cyclohexen-l-one 
moiety  expressed  as  clethodim  in  or  on 
tuberous  and  corm  vegetables  (crop 
subgroup  1-C)  at  1.0  ppm  and  on 
tomatoes  at  1.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  a 
flame  photometric  detector.  (PM  23) 

5.  PP  5F4587.  Rohm  and  Haas 
Comapny,  100  Independence  Mall  West, 
Philadelphia.  PA  19106-2399,  proposes 
to  amend  40  CFR  180.842  by 
establishing  a  tolerance  for  the  residues/ 
combined  residues  of  the  insecticide 
benzoic  acid  3,5-dimethyl-l-(l.l- 
dimethylethyl)-2-(4- 
ethylbenzoyl)hydrazide  in  or  on  pecans 
at  .05  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
HPLC  separation  with  UV  detection. 
(PM  10) 

6.  PP5F4601.  Ciba  Corp  Protection, 
Ciba-Geigy  Corporation,  P.O.  Box  18300, 
Greensboro,  NC  27419-8300,  proposes 
to  amend  40  CFR  180.459  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  triasulfuron  (3-(6- 
methoxy-4-methyl-l,3,5-triazin-2-yl)-l- 
(2-(2-chloroethoxy)-phenylsulfonyl)urea 
in  or  on  barley  hay  at  15  ppm  and  wheat 
hay  at  15  ppm.  (PM  25) 

7.  PP  6E464 7.  ABERCO,  Lie,  9430 
Lanham-Sevem  Road,  Seabrook,  MD 
20706,  proposes  to  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
permit  the  combined  residues  of  the 
insecticide  propylene  oxide,  at  300  ppm 


in  or  on  raw  nutmeats  (except  peanuts) 
when  such  foods  are  to  be  furhter 
processed  into  a  final  food  form.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  32) 

8.  PP  6F4B06.  E.I.  du  Pont  de 
Nemours  &  Co.,  P.O.  Box  80038, 
Wilmington,  DE  19880-0038,  proposes 
to  amend  40  CFR  180.362  to  decrease 
the  tolerance  for  combined  residues  of 
fenbutatin-oxide,  hexakis  (2-methyl-2- 
phenylpropyl)  distannoxane,  and  its 
organotin  nietabolites  calulated  as 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  to  4.0  ppm  in  or  on  the. 
raw  agricultural  commodity  citrus 
fruits;  to  amend  40  186.3550  to  decrease 
the  tolerance  to  20  ppm  for  the 
processed  feed  citrus  pulp,  dried;  and  to 
amend  40  CFR  185.3550  to  decrease  to 
tolerance  to  28  ppm  for  the  food  citrus 
oil.  (PM  19) 

9.  PP  6F4609.  Zeneca  AG  Products. 
P.O.  Box  15458, 1800  Concord  Pike, 
Wilmington,  DE  19850-5458,  proposes 
to  amend  40  CFR  180.226  by 
establishing  a  regulation  to  permit 
combined  residues  of  the  plant  growth 
regulator  diquat  [6,7- 
dihydrodipyrido(l,2-alpha:2',l'-c) 
pyrazinediium]  derived  from 
application  of  the  dibromide  salt  and 
calculated  as  the  cation,  in  or  on  dried 
shelled  peas  and  beans  (except 
soybeans)  at  0.80  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  extraction  with  sulfuric  acid 
with  spectrometric  detection.  (PM  23) 

10.  PP  6F4620.  Monsanto  Company, 
700  14th  St.,  NW.,  Suite  1100. 
Washington,  DC  20005,  proposes  to 
amend  40  CFR  180.479  by  establishing 

a  tolerance  for  the  combined  residues  of 
the  herbicide  halosulfuron-methyl. 
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methyl  5-l[(4.6-diraethoxy-2- 
pyrimidinyl)aininol 
carbonylaininosulfonyl|-3-chloro-l- 
methyl-l-H-pyrozole-4-carboxylate,  and 
its  metabolites  determined  as  3-chloro- 
l-methyl-5-sulfamoylpyrazole-4- 
carboxylic  acid  and  expressed  as  parent 
equivalents,  in  or  on  sugarcane  cane  at 
0.05  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  an  electron- 
capture  detector.  (PM  23) 

11.  PP  6F4621.  Sandoz  Agro,  Inc., 
1300  East  Touhy  Ave..  Des  Plaines,  IL 
60018-3300.  proposes  to  amend  40  CFR 
180.356  by  adding  permanent  tolerances 
for  the  combined  residues  of  the 
herbicide  norflurazon  (4-chloro-5- 
(methylamino)-2-(alpha,  alpha,  alpha- 
trinuro-/n-tolyl)-3{2H)-pyridazinone] 
and  its  desmethyl  metabolite  |4-chloro- 
5-(amino)-2-(aIpha,  alpha,  alpha- 
trifluro-m-toiyl)-3(2H)-pyridazinonel  in 
or  on  bermudagrass  forage  at  3.0  ppm 
and  bermudagrass  hay  at  2.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromotography  with  a  Ni-63  electron 
capture  detector.  (PM  23) 

12.  PP  6F4627.  ISK  Bioscience 
Corporation.  5966  Heisley  Road.  P.O. 
Box  8000.  Mentor,  Ohio  44061-8000, 
proposes  to  amend  40  CFR  180.275  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  chlorothalonil  and 
its  metabolite  4-hydroxy-2.5,6- 
trichloroisophthalonitrile  {SDA-3701)  in 
or  on  peanut  hay  at  20  ppm.  (PM  22) 

Food  Additive  Petitions;  Initial  Filings 

1.  FAP  5F4541.  Zeneca  AG  Products, 
1800  Concord  Pike.  P.O.  Box  15458, 
Wilmington,  DE  19850-5458,  proposes 

Mo  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  the  fungicide 
azoxystrobin(methyl(£)-2-l2-|6-(2- 
cyanophenoxy)pyrimidin-4- 
yloxylphenyll-3-methyoxyacrylate)  in  or 
on  grapes  at  1.0  ppm;  grape  pomace  at 
2.0  ppm:  raisin  waste  at  9.0  ppm.  and 
pecans  at  0.01  ppm.  (PM  22) 

2.  FAP  6F5737.  E.I.  DuPont  de 
Nemours  &  Company.  Inc.,  Agricultural 
Products,  Walker  Mill.  Barley  Mill 
Plaza,  P.O.  Box  80038,  Wilmington,  DE 
19880-0038,  proposes  to  amend  40  CFR 
185.5250  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
quizalofl2-[4-(6-chloroquinoxalin-2- 
yl)oxylphenyl)propanic  acide]  and 
quizalofopethyl(ethyl-2-(4,(6- 
chloroxyunoxalin-2- 
yloxyjphenoxyjpropanonate),  all 
expressed  as  quizalofop  ethyl  in  or  on 
the  food  commodities  canola:  meal  at 
3.0  ppm  and  canola:  oil  at  0.1  ppm  and 
to  amend  40  CFR  186.5250  by 
establishing  tolerances  for  the  combined 


residues  of  the  herbicide  quizalofl2-l4- 
(6-chloroquinoxalin-2- 
yl)oxylphenyl)propanic  acidel  and 
quizalofopethyl(ethyl-2-l4,{6- 
chloroxyunoxalinj-2- 
yloxy)phenoxylpropanonate),  all 
expressed  as  quizalofop  ethyl  in  or  on 
the  feed  commodity  canola:  meal  at  3.0 
ppm.  (PM  25) 

Pesticide  Petitions;  Amended 

PP  4F4322.  E.I.  DuPont  de  Nemours  & 
Company.  Inc..  Agricultural  Products, 
Walker  Mill.  Barley  Mill  Plaza,  P.O.  Box 
80038,  Wilmington,  DE  19880-0038, 
proposes  to  amend  40  CFR  180.451  by 
establishing  tolerances  for  the  herbicide 
tribenuron(methyl  2-  I[[lN-(4-methoxy- 
6-methyl-1.3,5-triazin-2- 
yl)methylaminol 

carbonyl|amino]sulfonyl]benzoate)  in  or 
on  the  raw  agricultural  commodities  hay 
of  grass  forage,  fodder  and  hay  group 
(excluding  bermuda  grass)  at  0.1  ppm; 
forage  of  grass  forage,  fodder  and  hay 
group  (excluding  bermunda  grass)  at  0.1 
ppm  and  forage  regrowth  at  0.1  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromotography  with  mass  spectrum 
detector.  The  initial  filing  appeared  in 
the  Federal  Register  at  59  FR  35719. 
July  13,  1994. 

A  record  has  been  established  for  this 
document  under  docket  number  [PF- 
643]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epainai  1. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

'  The  official  record  for  this  document, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
ofHcial  record  which  will  also  include 
all  cpmments  submitted  directly  in 
writing.  The  official  record  is  the  paper 


record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Authority:  7  U.S.C.  136a. 

Dated:  January  26. 1996. 

Daniel  M.  Barolo. 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  96-2144;  Filed  1-29-96;  4:28  pm] 

BILLINO  CODE  6SaO-SO-F 


[FRL-5410-9] 

Proposed  Settlement  Under  Section 
122(g)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
Regarding  the  Tri-Cities  Barrel 
Superfund  Site,  Broome  County.  New 
York 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  de  minimis 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i),  the  U.S.  Environmental 
Protection  Agency  Region  II  ("EPA") 
announces  a  proposed  administrative  de 
minimis  settlement  pursuant  to  Section 
122(g)(4)  of  CERCLA.  42  U.S.C. 
9622(g)(4).  relating  to  the  Tri-Cities 
Barrel  Co.,  Inc.  Superfund  Site  ("Site"). 
The  Site  is  located  in  the  Hamlet  of  Port 
Crane,  Town  of  Fenton,  Broome  County, 
New  York,  and  is  on  the  National 
Priorities  List  established  under  Section 
105  of  CERCLA.  This  notice  is  being 
published  pursuant  to  Section  122(i)  of 
CERCLA  to  inform  the  public  of  the 
proposed  settlement  and  of  the 
opportunity  to  comment.  EPA  will 
consider  any  comments  received  during 
the  comment  period  and  may  withdraw 
or  withhold  consent  to  the  proposed 
settlement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate. 

The  proposed  de  minimis  settlement 
will  be  memorialized  in  an 
AdministrativeOrder  on  Consent 
("Order")  between  EPA  and  twenty-six 
settUng  parties  ("Respondents").  Under 
the  Order,  the  Respondents  will  be 
obligated  to  pay  an  aggregate  of 
$634,465  to  the  Hazardous  Substances 
Superfund.  The  amount  required  to  be 
paid  by  each  settling  party  represents 
the  share  attributable  to  such 
Respondent  of  the  projected  total 
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response  costs  at  the  Site,  based  upon 
the  Respondent's  estimated  volumetric 
contribution,  plus  a  premium  to  account 
for  the  potential  of  cost  overruns,  the 
potential  of  failure  of  the  selected 
remedy  and  other  risks. 

Pursuant  to  CERCLA  Section 
122(g)(4).  the  Order  may  not  be  issued 
without  the  prior  written  approval  of 
the  Attorney  General  or  her  designee.  In 
accordance  with  that  requirement,  the 
Attorney  General  or  her  designee  has 
approved  the  proposed  administrative 
order  in  writing. 

The  remedial  investigation  and 
feasibility  study  for  the  Site  are  being 
conducted  by  other  potentially 
responsible  parties  under  EPA  oversight 
and  the  remedial  action  has  not  yet  been 
selected. 

DATES:  Comments  must  be  provided  on 
or  before  March  4,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch.  290  Broadway.  17th 
Floor,  New  York.  NY  10007-1866  and 
should  refer  to:  "Tri-Cities  Barrel  Co.. 
Inc.  Superfund  Site.  Hamlet  of  Port 
Crane.  Town  of  Fenton,  Broome  County, 
New  York  (U.S.  EPA  Index  No.  n- 
CERCLA-95-0213)."  For  a  copy  of  the 
settlement  document,  contact  the 
individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
P.  Garvey.  Assistant  Regional  Counsel, 
New  York/Caribbean  Superfund  Branch. 
Office  of  Regional  Counsel.  U.S. 
Environmental  Protection  Agency.  290 
Broadway.  17th  Floor,  New  York,  NY 
10007-1866,  Telephone:  (212)  637- 
3181. 

Dated:  December  4, 1996. 
William  Muszynski. 
Acting  Regional  Administrator. 
|FR  Doc.  96-2143  Filed  1-31-96;  8:45  ami 

BILUNO  CODE  6560-60-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION  \ 

Notice  of  Public  Information 
Collections  Submitted  to  0MB  for 
Review  and  Approval 

January  29. 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 


requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  biirden  estimates; 
(c)ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  collected 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  March  4, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway®fcc.gov  and 
Timothy  Fain,  0MB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washington,  DC  20503  or 
fain_t@al  .eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

0MB  Approval  No.:  3060-0623 

Title:  AppHcation  for  Mobile  Radio 
Service  Authorization  for  Rural 
Radiotelephone  service  authorization 

Forni  No.:  FCC  Form  600. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  individuals  or  households;  Not- 
for-profit  institutions;  Federal 
government;  and  State  Local  and  Tribal 
Government. 

Number  of  Respondents:  194,769. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Annual  Burden:  779,076  hours. 

Needs  and  Uses:  FCC  Form  600  is 
field  by  applicants  applying  for  new  or 
modified  authorization  to  provide  for 
use  in  commercial  private,  both 
commercial  and  private,  or  fixed 
services.  The  data  is  used  to  determine 
eligibility,  for  rulemaking  proceedings, 
enforcement  purposes  and  for  resolving 
treating  obligations.  The  0MB  collection 
is  being  revised  to  include  additional 
applicants. 


Federal  Communications  Cmnmiasioo. 
Williun  F.  Caton.     • 

Acting  Secretary. 

|FR  Doc.  96-2201  Filed  1-31-96:  8:45  ami 

MLUNG  COM  t712-01-r 


Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

January  24. 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair.  Federal 
Communications  Commission.  (202) 
418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0526. 

Expiration  Date:  01/31/99. 

Title:  Density  Pricing  Zone  Plans. 
Expanded  Interconnection  with  Local 
Telephone  Company  Facilities,  CC 
Docket  No.  91-141. 

Estimated  Annual  Burden:  3,200  total 
annual  hours;  average  200  hours  per 
respondent;  16  respondents. 

Description:  In  CC  Docket  No.  91-141, 
the  Commission  required  Tier  1  local 
exchange  carriers  (LECs)  to  provide 
expanded  opportunities  for  third-party 
interconnection  with  their  interstate 
special  access  facilities.  The  LECs  will 
be  permitted  to  establish  a  number  of 
rate  zones  within  study  areas  in  which 
expanded  interconnection  is 
operational.  These  LECs  must  file  and 
obtain  approval  of  their  pricing  plans 
which  will  be  used  by  FCC  staff  to 
ensure  that  the  tariff  rates  are  just, 
reasonable,  and  nondiscriminatory 
pursuant  to  the  Act. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

iFR  Doc.  96-2074  Filed  1-31-96;  8:45  am) 

BIUJNG  COOC  (TIS-OI-F 


Notice  of  Public  Information 
Collections  Sutxnitted  to  OMB  for 
Review  and  Approval 

January  24,  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
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following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  March  4,  1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway®fcc.gov  and 
Timothy  Fain,  0MB  Desk  Officer,  10236 
NEOB  725  17tii  Street,  NW.. 
Washington,  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  E)orothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0174. 

Title:  73.1212  Sponsorship 
identification;  list  retention;  related 
requirements. 

Form  No.:  N/ A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  individuals  or  households. 

Number  of  Respondents:  34,026. 

Estimatea  Time  Per  Response:  1.3 
hours. 

Total  Annual  Burden:  45,  375  hours. 

Needs  and  Uses:  Section  73.1212 
requires  a  broadcast  station  to  identify 
the  sponsors  of  any  matter  for  which 
consideration  is  provided.  For  matters 
advertising  commercial  products  or 
services,  generally  the  mention  of  the 
name  of  the  product  or  service 
constitutes  sponsorship  identification, 
ha  addition,  when  an  entity  rather  than 
an  individual  sponsors  the  broadcast  of 
a  matter  that  is  of  a  political  or 
controversial  nature,  the  licensee  is 
required  to  retain  a  list  of  the  executive 
officers,  or  board  of  directors,  or 


executive  committee,  etc.,  of  the 
organization  payng  for  such  matter. 
Sponsorship  announcements  are  waved 
with  respect  to  the  broadcast  of  "want 
ads"  sponsored  by  an  individual  but  the 
licensee  shall  maintain  a  list  showing 
the  name,  address  and  telephone 
number  of  each  such  advertiser.  These 
lists  shall  be  made  available  for  public 
inspection.  The  data  is  used  by  the 
public  so  that  they  may  know  by  whom 
they  are  being  persuaded. 
0\W  Approval  No.:  3060-0540. 

Title:  Tariff  filing  requirement  for 
nondominant  common  carriers. 

Form  No.N/A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2,000. 

Estimatea  Time  Per  Response:  10.5 
hours. 

Total  Annual  Burden:  21,000  hours. 

Needs  and  Uses:  47  CFR  Part  61 
Section  61.20  -  61.23  contains  tariff 
filing  requirements  for  nondominant 
common  carriers.  The  purpose  of  the 
filing  requirement  is  so  that  the 
Commission,  customers,  and  interested 
parties  can  ensure  that  the  service 
offerings  of  communications  common 
carriers  comply  with  the 
Communications  Act.  The  Commission 
rectnly  modified  the  tariff  filing  rules 
for  domestic  nondominant  carriers  to 
remove  the  provision  permitting  such 
carriers  to  file  rates  in  a  manner  of  the 
carriers  choosing,  including  as  a 
reasonable  range  of  rates.  Domestic, 
nodominant  common  carriers  must  file 
tariffs  containing  specific  rates. 

OMB  Appmval  No.:  3060-0520. 

Title:  Section  90.127(e)  Submission 
and  filing  of  applications. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  an 
existing  collection. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit-institutions;  State, 
Local  or  Tribal  Governments. 

Number  of  Respondents:  109,200. 

Estimatea  Time  Per  Response:  5 
minutes. 

Total  Annual  Burden:  9,100  hours. 

Needs  and  Uses:  Section  90.127(e) 
requires  licensees  to  report  the  number 
of  mobiles  and  pagers  when  license  is 
modified  or  renewed.  This  information 
is  used  for  frequency  coordination  and 
licensing. 
OMB  Approval  No.:  3060-0484. 

Title:  Amendment  of  Part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  by  Common  Carriers  of 
Service  Disruptions  (section  63.100). 

Form  No.:  N/A. 

Type  of  Review:  Revison  of  a  currently 
approved  collection. 


Respondents:  Business  or  other  for* 
profit. 

Number  of  Respondents:  52 
respondents;  approximately  4  responses 
per  respondent;  total  responses  208. 

Estimated  Time  Per  Response:  5 
hours. 

Total  Annual  Burden:  1,040  hours. 

Needs  and  Uses:  47  CFR  Section 
63.100  requires  that  any  local  exchange 
or  interexchange  common  carrier  that 
operates  transmission  or  switching 
facilites  and  provides  access  service  or 
interstate  or  international 
telecommunications  service  that 
experiences  an  outage  on  any  facilites 
which  it  owns  or  operates  must  notify 
the  Commission  if  such  service  outage 
continues  for  30  minutes  or  more.  An 
initial  and  a  final  report  is  required  for 
each  outage.  In  an  Order  of 
Reconsideration  in  CC  Docket  No.  91- 
273,  the  Commission  amended  the  rules 
to  require,  among  other  things,  that  local 
exchange  or  interexchange  common 
carriers  or  competitive  access  providers 
that  operate  either  transmission  or 
switching  facilites  and  provide  access 
service  or  interstate  or  international 
telecommunications  service  report 
outages  that  effect  30,000  or  more 
customers  or  that  affect  special  facilities 
and  report  fire-related  incidents 
impacting  1,000  or  more  lines.  With 
such  reports  the  FCC  can  monitor  and 
take  effective  action  to  ensure  network 
reliability. 

OMB  Approval  Number:  3060-0384. 

Title:  Auditor's  Certification  Section 
64.904. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  19. 

Estimated  Time  Per  Response:  500 
hours. 

Total  Annual  Burden:  9,500. 

Needs  and  Uses:  Local  exchange 
carriers  required  to  file  cost  allocation 
manuals  must  have  performed  annually, 
by  an  independent  auditor,  and  audit 
that  provides  a  positive  option  on 
whether  the  applicable  data  shown  in 
the  carriers  annual  report  presents  fairly 
the  information  of  the  carrier  required  to 
be  set  forth  in  accordance  with  the 
carrier's  cost  allocation  manual,  the 
Commission's  Joint  Cost  Orders  and 
applicable  Commission  rules  in  Part  32 
and  64  in  force  as  of  the  date  of  the 
auditor's  report.  This  requirement  assist 
the  Commission  in  effectively  carrying 
out  its  responsibilites. 
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Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  9^-2075  Filed  1-31-96;  8:45  am] 

BILUNQ  COOE  STIS-OI-f 


Public  Safety  Wireless  Advisory 
Committee;  Subcommittee  Meetings 

AGENCIES:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  Larry  Lrving, 
Assistant  Secretary  for  Communications 
and  Information,  and  the  Federal 
Communications  Commission  (FCC), 
Reed  E.  Hundt,  Chairman. 
ACTION:  Notice  of  the  next  meetings  of 
the  Spectrum  Requirements, 
Interoperability,  Technology, 
Operational  Requirements,  and 
Transition  Subcommittees  of  the  Public 
Safety  Wireless  Advisory  Committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  next 
meetings  of  the  five  Subcommittees  of 
the  Public  Safety  Wireless  Advisory 
Committee.  The  NTIA  and  the  FCC 
established  a  Public  Safety  Wireless 
Advisory  Committee  and 
Subcommittees  to  prepare  a  final  report 
to  advise  the  NTIA  and  the  FCC  on 
operational,  technical  and  spectrum 
requirements  of  Federal,  state  and  local 
Public  Safety  entities  through  the  year 
2010.  All  interested  parties  are  invited 
to  attend  and  to  participate  in  the  next 
round  of  meetings  of  the 
Subcommittees. 

DATES:  February  28,  29,  March  1.  in 
Orlando,  Florida  (Wednesday-Friday). 
ADDRESSES:  U.S.  Customs  Service, 
Department  of  the  Treasury,  National 
Law  Enforcement  Communications 
Center,  Naval  Training  Center,  1900 
Leahy  Avenue,  Orlando,  FL  32803. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the 
Subcommittees,  contact: 
Interoperability  Subcommittee:  James  E. 

Dowmes  at  202-622-1582 
Operational  Requirements 

Subcommittee:  Paul  H.  Wieck  at  515- 

281-5261 
Spectrum  Requirements  Subcommittee: 

Richard  N.  Allen  at  703-630-661 7 
Technology  Subcommittee:  Alfred 

Mello  at  401-738-2220 
Transition  Subcommittee:  Ronnie  Rand 

at  904-322-2500  or  800-949-2726 

ext.  600 
For  more  information  regarding 
accommodations  and  transportation, 
contact:  Deborah  Behlin  at  202-418- 
0650  (phone),  202-418-2643  (fax),  or 


dbehlin@fcc.gov  (email).  You  may  also 
contact  Ms.  Behlin  for  general 
information  concerning  the  Public 
Safety  Wireless  Advisory  Committee. 
Information  is  also  available  from  the 
Internet  at  the  Public  Safety  Wireless 
Advisory  Committee's  homepage: 
http.//pswac.ntia.doc.gov. 

SUPPLEMENTARY  INFORMATION:  The  five 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee  will  hold 
consecutive  meetings  over  a  three  day 
period,  Wednesday  through  Friday, 
February  28,  29  and  March  1,  1996.  The 
expected  arrangement  of  the  meetings, 
which  is  subject  to  change  at  the  time 
of  the  meetings,  is  as  follows: 

February  28, 1995 — The  Operational 

fequirements  and  Transition 
ubcommittees  will  meet 

consecutively  starting  at  9:06  a.m. 
February  29, 1995 — The  Interoperability 

and  Spectrum  Requirements 

Subcommittees  will  meet 

consecutively  starting  at  9:00  a.m. 
March  1. 1995— The  Technology 

Subcommittee  will  meet  starting  at 

9:00  a.m. 

The  agenda  for  each  meeting  is  as 
follows: 

1.  Welcoming  Remarks 

2.  Approval  of  Agenda 

3.  Administrative  Matters 

4.  Work  Program/Organization  of  Work 

5.  Meeting  Schedule 

6.  Agenda  for  Next  Meeting 

7.  Other  Business 

8.  Closing  Remarks 

The  tentative  schedule  and  general 
location  of  future  meetings  of  the 
Subcommittees  of  the  Public  Safety 
Wireless  Advisory  Committee  are  as 
follows: 

April,  1996  in  San  Diego,  CA 

May,  1996  at  Scott  AFB.  Illinois  (near  St 

Louis,  MO) 
June,  1996  in  Washington,  D.C. 

The  tentative  schedule  and  general 
location  of  the  next  full  meetings  of  the 
Public  Safety  Wireless  Advisory 
Committee  are: 

Jime  1996,  in  Washington,  D.C. 

The  Co-Designated  Federal  Officers  of 
the  Public  Safety  Wireless  Advisory 
Committee  are  William  Donald 
Speights,  NTIA,  and  John  J.  Borkowski, 
FCC.  For  public  inspe<;tion,  a  file 
designated  WTB-1  is  maintained  in  the 
Private  Wireless  Division  of  the 
Wireless  Telecommimications  Bureau, 
Federal  Communications  Commission, 
Room  8010,  2025  M  Street  NW., 
Washington,  D.C.  20554. 


Federal  Communications  Commission. 

Robert  H.  McNamara, 

Chief  Private  Wireless  Division,  Wireless 
Telecommunications  Bureau. 

[FR  Doc  96-2073  Filed  1-31-96;  8:45  am) 

HLLMQ  COW  (Tia-ei-r 


nrst  Mleeting  of  the  WRC-«7  Advisory 
Committee;  Notice 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  persons  that 
the  first  meeting  of  the  WRC-97 
Advisory  Committee  will  be  held  on 
February  6,  1996  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  begin 
preparations  for  the  1997  World 
Radiocommunication  Conference. 

DATE:  February  6,  1996;  2:00  p.m.-4:30 
p.m. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Stieet.  N.W„ 
Room  856,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecily  C.  Holiday,  FCC  International 
Bureau,  Satellite  and 
Radiocommimication  Division,  at  (202) 
418-0719. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
its  preparation  for  the  1997  World 
Radiocommunication  Conference 
(WRC-97),  the  Federal  Communications 
Commission  (FCC)  has  amended  the 
charter  of  its  Advisory  Committee  for 
the  1995  Worid  Radio  Conference.  The 
Advisory  Committee  will  now  be  called 
the  Advisory  Committee  for  the  1997 
World  Radiocommunication  Conference 
and  its  scope  of  activities  will  be  to 
address  the  issues  contained  in  the 
agenda  for  WRC-97.  A  copy  of  the 
WRC-97  Agenda  is  attached.  The  FCC 
established  the  Advisory  Committee  to 
provide  advice,  technical  support  and 
recommendations  relating  to  the 
preparation  of  U.S.  proposals  and 
positions  for  World 
Radiocommunication  Conferences. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  this  notice  advises 
interested  persons  of  the  first  meeting  of 
the  WRC-97  Advisory  Committee.  Due 
to  the  severe  time  constraints  resulting 
from  the  recent  government  office 
closures  and  the  srJieduling  of  a  series 
of  international  meetings  to  consider 
preparations  for  WRC-97.  this  agency 
has  concluded  that  exceptional 
circumstances  warrant  holding  the 
Advisory  Committee's  first  meeting  on 
February  6. 1996.  Public  Notice  of  this 
meeting  has  also  been  published  by  the 
FCC 
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The  WRC-97  Advisory  Committee 
will  continue  to  have  an  open 
membership.  All  interested  parties  are 
invited  to  participate  and  to  attend  the 
meeting. 

The  proposed  agenda  for  the  first 
meeting  is  as  follows: 

Agenda 

First  Meeting  of  the  WRC-97  Advisory 
Committee,  Federal  Communications 
Commission,  1919  M  Street.  NW.,  Room  856, 
Washington.  DC  20036.  February  6, 1996; 
2:00  p.m.-4:30  p.m. 

1.  Opening  Remarks. 

2.  Approval  of  Agenda. 

3.  Review  of  Results  of  WRC-95. 

4.  Review  of  U.S.  Preparatory  Process  for 
WRC-97  (FCC-NTlA-State). 

5.  Structure  of  WRC-97  Advisory 
Committee. 

6.  Other  Business. 

Resolution  GT  PLEN-3 

Agenda  for  the  1997  Worid 
Radiocommunication  Conilerence 

The  World  Radiocommunication 
Conference  (Geneva,  1995],  considering: 

(a)  That  in  accordance  with  Nos.  118 
and  126  of  the  Convention  of  the 
International  Telecommunication  Union 
(Geneva,  1992),  and  having  regard  to 
Resolution  1  of  the  Additional 
Plenipotentiary  Conference  (Geneva, 
1992),  the  general  scope  of  the  agenda 
for  a  world  radiocommunication 
conference  should  be  established  four 
years  in  advance  and  a  final  agenda 
shall  be  established  two  years  before  the 
conference; 

(b)  Resolution  3  of  the  Plenipotentiary 
Conference  (Kyoto,  1994); 

(c)  The  relevant  resolutions  and 
recommendations  of  previous  world 
administrative  radio  conferences 
(WARC)  and  world  radiocommunication 
conferences  (WRC),  recognizing  that  this 
Conference  identified  a  number  of 
urgent  issues  requiring  further 
examination  by  the  1997  World 
Radiocommunication  Conference 
(WRC-97),  resolves  to  recommend  to 
the  Council  that  a  World 
Radiocommunication  Conference  be 
held  in  Geneva  in  late  1997  for  a  period 
of  four  weeks,  with  the  following 
agenda: 

1    On  the  basis  of  proposals  from 
administrations  and  the  Report  of  the 
Conference  Preparatory  Meeting,  and 
taking  account  of  the  results  of  WRC-95, 
to  consider  and  take  appropriate  action 
in  respect  of  the  following  topics: 

1.1  Requests  from  administrations  to 
delete  their  country  footnotes  or  to  have 
their  country's  name  deleted  from 
footnotes,  if  no  longer  required,  within 
the  limits  of  Resolution  IC0M4-1]; 

1.2  Issues  arising  from  the  WRC-95 
consideration  of  the  VGE  Report  taking 


into  account  the  following  Resolutions 
ICOM4-31; 

1.3  Review  of  Appendix  S7  (28]  to 
the  Radio  Regulations,  taking  into 
account  Resolution  60  (WARC-79), 
Resolution  712  (Rev.WRC-95)  and 
Recommendation  711  (WARC-79); 

1.4  Examination  of,  and  taking 
necessary  decisions  on,  the  question  of 
the  HP  bands  allocated  to  the 
broadcasting  service  in  the  light  of 
developments  to  date  and  the  results  of 
the  studies  carried  out  by  the 
Radiocommunication  Sector,  and 
review  of  Article  17  |Sl2l  of  the  Radio 
Regulations  in  accordance  with 
Resolution  [COM4-21  and  Resolution 
IGTPLEN-21; 

1.5  Based  on  the  results  of  the 
studies  to  be  carried  out  under  ^ 
Recommendation  (GTPLEN-B], 
consider  changes  to  the  Radio 
Regulations,  as  appropriate; 

1.6  Matters  relatea  to  the  maritime 
mobile  and  maritime  mobile-satellite 
services: 

1.6.1  The  provisions  of  Chapters  IX 
[Appendix  813)  and  NIX  [Chapter  SVI!) 
of  the  Radio  Regulations,  as  stipulated 
in  Resolution  331  (Mob-87),  and 
appropriate  action  in  respect  of  the 
issues  dealt  with  in  Resolutions  200 
(Mob-87),  210  (Mob-87)  and  330  (Mob- 
87),  including  maritime  certification 
and  licensing  issues  related  to  Chapter 
[SIX]  of  the  Radio  Regulations,  taking 
into  account  that  the  global  maritime 
distress  and  safety  system  (GMDSS) 
shall  be  fully  implemented  in  1999; 

1.6.2  The  use  of  Appendix  18  [Sl8l 
to  the  Radio  Regulations  in  respect  of 
the  VHF  band  for  maritime  mobile 
communications,  and  the  use  and 
extension  of  UHF  charmels  contained  in 
S5.287,  taking  into  account  Resolution 
310  (Mob-87); 

1.6.3  Article  61  (853)  of  the  Radio 
Regulations  relating  to  the  order  of 
priority  of  communications  in  the 
maritime  mobile  service  and  in  the 
maritime  mobile-satellite  service; 

1.6.4  Review,  and  if  necessary,  ' 
revision  of  the  provisions  related  to  the 
NAVTEX  coordination  in  order  to 
release  the  ITU  from  the  obligation  to 
imdertake  operational  coordination  for 
this  service  operating  on  490  kHz,  518 
kHz  and  4  209.5  kHz,  in  the  fight  of  the 
consultations  undertaken  with  the 
International  Maritime  Organization 
(IMO)  Resolution  (COM4-71; 

1.6.5  Use  of  the  new  digital 
technology  in  the  maritime 
radiotelephony  channels; 

1.7  Review  of  Appendix  8  to  the 
Radio  Regulations  taking  into  account 
Recommendation  66  (Rev.WARC-92); 

1.8  The  possible  deletion  of  all 
secondary  allocations  fit)m  the  band 


136-137  MHz,  which  is  allocated  to  the 
aeronautical  mobile  (R)  service  on  a 
primary  basis,  in  accordance  with 
Resolution  408  (Mob-87)  and  in  order  to 
meet  the  special  needs  of  the 
aeronautical  mobile  (R)  service; 

1.9  Taking  into  account  the  needs  of 
other  services  to  which  the  relevant 
frequency  bands  are  already  allocated: 

1.9.1  Pressing  issues  concerning 
existing  and  possible  additional 
fi^uency  allocations  and  regulatory 
aspects  as  related  to  the  mobile-satellite 
and  fixed-satellite  services  including 
consideration  of  WRC-95  Resolutions 
[PLEN-l],  [COM5-4,  COM5-6,  COM5- 
7,  COM5-8,  COM5-9,  C0M5-11J.  (GT 
PLEN-61  and  Recommendation  717 
(Rev.WRC-95); 

1.9.2  Resolutions  211  (WARC-92). 
710  (WARC-92)  and  Resolution  712 
(Rev.WR095); 

1.9.3  Recommendation  621  (WARC- 
92); 

1.9.4  Frequency  allocation  issues 
related  to  the  needs  of  the  earth 
exploration-satellite  service,  which  are 
not  covered  in  the  above-mentioned 
Resolutions,  namely: 

1.9.4.1  Allocation  of  frequency 
bands  above  50  GHz  to  the  earth 
exploration-satellite  (passive)  service; 

1.9.4.2  Frequency  allocations  near 
26  GHz  to  the  earth  exploration-satelUte 
service  (space-to-Earth); 

1.9.4.3  The  existing  frequency 
allocations  near  60  GHz  and,  if 
necessary,  their  re-allocation,  with  a 
view  to  protecting  the  earth  exploration- 
satellite  (passive)  service  systems 
operating  in  the  unique  oxygen 
absorption  frequency  range  from  about 
50  GHz  to  about  70  GHz; 

*     1.9.5    Allocations  to  the  space 
research  service  (space-to-space)  near 
400  MHz; 

1.9.6    The  identification  of  suitable 
frequency  bands  above  30  GHz  for  use 
by  the  fixed  service  for  high  density 
apphcations; 

1.10  Review  of  Appendices  30  [830) 
and  30 A  [830 A]  for  Regions  1  and  3  in 
response  to  Resolution  524  (WARC-92), 
and  taking  particular  account  of  resolves 
2  of  that  Resolution,  in  accordance  with 
Resolution  [GT  PLEN-ll  (WRC-95)  and 
taking  into  account  Recommendation 
[COM4-BJ; 

2    To  examine  the  revised  ITU-R 
Recommendations  incorporated  by 
reference  in  the  Radio  Regulations 
which  have  been  communicated  by  the 
associated  Radiocommunication 
Assembly,  in  accordance  with 
Resolution  [COM4-51;  and  decide 
whether  or  not  to  update  the 
corresponding  references  in  the  Radio 
Regulations,  in  accordance  with 
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principles  contained  in  the  Annex  to 
Resolution  [COM4-41; 

3  To  consider  such  consequential 
changes  and  amendments  to  the  Radio 
Regulations  as  may  be  necessitated  by 
the  decisions  of  the  Conference; 

4  In  accordance  with  Resolution  94 
(WARC-92),  to  review  those  resolutions 
and  recommendations  of  world 
administrative  radio  conferences  and 
world  radiocommunication  conferences 
which  are  relevant  to  agenda  items  1 
and  2  above  with  a  view  to  their 
possible  revision,  replacement  or 
abrogation; 

5  To  review,  and  take  appropriate 
action  on,  the  report  from  the 
Radiocommunication  Assembly 
submitted  in  accordance  with  Nos.  135 
and  136  of  the  Convention  (Geneva, 
1992): 

6  To  identify  those  items  requiring 
urgent  actions  by  the 
radiocommunication  study  groups  in 
accordance  with  Resolution  [GT  PLEN- 
BB]; 

7  To  consider  the  final  report  of  the 
Director  of  the  Radiocommunication 
Bureau  on  activities  related  to 
Resolution  18  (Kyoto,  1994); 

8  In  accordance  with  Article  7  of  the 
Convention  (Geneva,  1992): 

8.1  To  consider  and  approve  the 
report  of  the  Director  of  the 
Radiocommunication  Bureau  on  the 
activities  of  the  Radiocommunication 
Sector  since  the  last  Conference; 

8.2  To  recommend  to  the  Council 
items  for  inclusion  in  the  agenda  for  the 
1999  World  Radiocommunication 
Conference,  and  to  give  its  views  on  the 
preliminary  agenda  for  the  2001 
Conference  and  on  possible  agenda 
items  for  future  conferences,  invites  the 
Council  to  estabhsh  the  agenda  and 
make  provision  for  WRC-97  and  to 
initiate  as  soon  as  possible  the  necessary 
consultation  with  Members,  instructs 
the  Director  of  the  Radiocommunication 
Bureau  to  make  the  necessary 
arrangements  to  convene  meetings  of 
the  Conference  Preparatory  Meeting  and 
to  prepare  a  report  to  WRC-97,  instructs 
the  Secretary-General  to  communicate 
this  Resolution  to  concerned 
international  and  regional  organizations. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

jFR  Doc.  96-2072  Filed  1-29-96;  1:22  pm] 

BILUNQ  COOe  CTIZ-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1082-OR] 

Delaware;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Delaware 
(FEMA-1082-DR),  dated  January  12, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  12,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  12, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Delaware, 
resulting  from  "the  Blizzard  of  1996",  which 
occurred  on  January  6-12, 1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Delaware. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  fecilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Pubhc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 


Agency  under  Executive  Order  12148. 1 
hereby  apptoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
persormel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  fecilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director 

IFR  Doc  96-210«  Filed  1-31-96:  8:45  am] 

HLUNO  COOC  671t-«2-P 

[FEMA-1080-OR] 

District  Of  Columbia;  Major  Disaster 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  District  of  Colimibia 
(FEMA-1080-DR).  dated  January  11. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  emd 
Recovery  Directorate,  Federal 
Emergency  Management  Agencv. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  11, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafl"ord  Disaster  ReUef 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seqX  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  District  of  Columbia, 
resulting  from  "the  Blizzard  of  1996".  which 
occurred  on  Jamiary  6-10, 1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  District  of  Columbia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
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required  to  clear  ooe  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  fiacilities.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  hinds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
F  ubiic  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities  in  the 
District  of  Columbia. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

lames  L.  Witt. 

Director. 

(FR  Doc.  96-2105  Filed  1-31-96;  8:45  am) 

BKiJNQ  COOC  Cnt-OI-P 


[FEMA-1076-OR] 

Georgia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  (FEMA- 
1076-DR),  dated  December  20. 1995, 
and  related  determinations. 
EFFECTIVE  DATE:  December  20.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
December  20. 1995,  the  President 


declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia,  resulting 
from  severe  storms  and  tornadoes  on 
November  7-8. 1995  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in, the  State  of 
Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  hDm  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  t>e  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Glenn  C.  Woodard  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  City  of  Albany  located  in  Dougherty 
County  for  Individual  A^sistance.^ 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
James  L.  Witt, 
Director. 
[FR  Doc.  96-2104  Filed  1-31-96;  8:45  am) 

BILUNG  CODE  6718-02-P 


[FEMA-1089-OR] 

Kentucky;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Kentucky  (FEMA-1089-DR),  dated 


January  13, 1996.  and  related 
determinations. 

EFFECTIVE  DATE:  January  13.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  13, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Kentucky,  resulting  from  "the  Blizzard  of 
1996",  which  occurred  on  January  5-12, 
1996,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  Conunonwealth  of 
Kentucky. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  jjeriod  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Glenn  C.  Woodard  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
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emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance.) 
James  L  Witt. 
Director 
|FR  Doc.  96-2100  Filed  1-31-96;  8:45  am] 

BOXMO  COOC  671S-02-P 


[FEMA-1081-OR] 

Maryland;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-1081-DR),  dated  January  11. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  11, 1996  .  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maryland, 
resulting  from  "the  Blizzard  of  1996",  which 
occurred  on  January  6-10, 1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  ma')or  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Maryland. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  &x)m  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  conununities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  pmssage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 


The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities.  This 
assistance  will  be  provided  to  the  City 
of  Baltimore  and  the  counties  of  Anne 
Anmdel.  Baltimore,  Carroll,  Harford, 
Howard.  Montgomery,  and  Prince 
George's. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  96-2106  Filed  1-31-96;  8:45  am) 

BtLUNG  CODE  671»-02-P 


[FEMA-1081-OR] 

Maryland;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maryland  (FEMA-1081-DR).  dated 
January  11, 1996.  and  related 
determinations. 

EFFECTIVE  DATE:  January  17,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  has  been  amended.  The 
incident  period  for  this  disaster  is 
January  6-12, 1996. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Dennis  H.  Kwiatkowski. 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

IFR  Doc.  96-2091  Filed  1-31-96;  8:45  am) 

BtLUNG  COM  C71»-a2-r 


[FEMA-1094-DR] 

Maryland;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maryland.  (FEMA-1094-DR).  dated 
January  23.  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  23,~1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
aff^ected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  23,  1996: 

Cecil  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Dexmis  H.  Kwiatkowski, 
Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
(FR  Doc  96-2097  Filed  1-31-96;  8:45  am) 

aaUNOCOOE  •71B-02-r 


[FEMA-1094-DR] 

Maryland;  KAajor  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maryland 
(FEMA-1094-DR),  dated  January  23. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
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January  23,  1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Slate  of  Maryland, 
resulting  from  flooding  on  )anuary  19, 1996. 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
(■'the  Stafford  Art").  I,  tlierefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Maryland. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  and  Hazard  Mitigation  may  be 
added  at  a  later  date,  if  warranted.  Ckinsistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert }.  Adamcik  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Allegany,  Frederick, 
Garrett  and  Washington  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistan'ce.) 
lames  L.  Witt, 
Director. 
(FR  Doc.  96-2102  Filed  1-31-96;  8:45  am) 

BILLING  COOe  S718-03-P 


[FEMA-1077-DR1 

New  Hampshire;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Hampshire,  (FEMA-1077-DR),  dated 


Janueuy  3, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
Hampshire,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January-  3, 1996: 

Carroll,  Cheshire,  Merrimack  and  Sullivan 
Counties  for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Response  and 

Recovery  Directora  te. 

(FR  Doc.  96-2090  Filed  1-31-96;  8:45  ami 

BILLING  COOE  6718-02-P 

[FEMA-1088-OR] 

New  Jersey;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Jersey 
(FEMA-1088-DR),  dated  January  13. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  13. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  13,  1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Jersey, 
resulting  from  "the  Blizzard  of  1996",  which 
occurred  on  January  6-12,  1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Art  ( 'the  Stafford  Act ').  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  Jersey. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


.  You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  dirertion 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways],  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Agnes  Mravcak  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

James  L.  Win, 

Director. 

[FR  Doc.  96-2099  Filed  1-31-96;  8:45  am) 

BILUNG  CODE  6718-02-P 


[FEMA-109S-DR] 

State  of  New  York;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-1095-DR),  dated  January  24. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  24, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  24,  1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  &121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  severe  storms  and  flooding  on 
)anuary  19, 1996,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  and  Hazard  Mitigation  may  he 
added  at  a  later  date,  if  warranted.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joe  Picciano  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  afJ'ected  adversely  by  this  declared 
major  disaster:  Chemung,  Delaware, 
Schoharie,  Steuben,  Sullivan,  and  Ulster 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

IFR  Doc.  96-2103  Filed  1-31-96;  8:45  am] 

BILUNG  COOE  6718-02-P 


[FEMA-1083-OR] 

New  York;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  State  of  New  York 
(FEMA-1083-DR),  dated  January  12. 
1996,  and  related  determinatiofis. 
EFFECTIVE  DATE:  January  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recover)'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
Januai7  12, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  "the  Blizzard  of  1996",  which 
occurred  on  January  6, 1996  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Rot)ert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ( "the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  dirertion 
along  snow  emergency  routes  (or  selert 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  focilities.  Additional  assistance 
may  he  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Agnes  Mravcak  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 


emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

James  L  Win, 

Director. 

IFR  Doc.  96-2109  Filed  1-31-96;  8:45  am) 

BILLMG  COOE  8718-02-? 

FEMA-1087-DR1 

North  Carolina;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Carolina 
(FEMA-1087-DR),  dated  January  13. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  13, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief      j 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Carolina. 
resulting  from  "the  Blizzard  of  1996".  which 
occurred  on  January  6^12.  1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergence' 
Assistance  Art  ("the  Stafford  Act").  L 
tharefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  North  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purp)oses,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  {)ersonnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  ptassage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Art  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  f)eriod  prescribed  for  the 
implementation  of  section  310(a), 
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Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Glenn  C.  Woodard  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
p)ersonnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

[PR  Doc.  96-2098  Filed  1-31-96;  8:45  ami 

MUJNQ  COOC  (71S-02-P 


[FEMA-1093-OR] 

Commonwealth  of  Pennsylvania;  Major 
Disaster  and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidentied  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1093-DR).  dated 
January  21. 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  21.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  21. 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  etseq.).  as  follows: 

r  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  flooding  on 
lanuary  19. 1996,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 


therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  and  Hazard  Mitigation  may  be 
added  at  a  later  date,  if  warranted.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

Luzerne,  Dauphin,  Columbia,  Montour, 
Perry,  and  Snyder  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L.  Wilt, 

Director. 

[FR  Doc.  96-2101  Filed  1-31-96;  8:45  ami 

BILUNO  COOC  6718-02-^ 


[FEMA-1093-OR] 

Commonwealth  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1093-DR),  dated  January  21, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 


hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21. 1996: 

Allegheny,  Bedford,  Blair,  Bradford, 
Cambria,  Centre,  Clearfield,  Cumberland, 
Fayette,  Huntingdon,  Lackawanna, 
Lycoming,  McKean,  Mifflin^ 
Northumberland,  Somerset,  Westmoreland, 
Washington,  Wyoming  and  York  Counties  for 
Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Dennis  H.  Kwiawtkowski, 
Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  96-2092  Filed  1-31-96;  8:45  am) 

BILUNO  CODE  <718-02-P 


[FEMA-1093-OR] 

Commonwealth  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1093-DR),  dated  January  21, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  25. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1996: 

Adams,  Armstrong,  Berks,  Butler, 
Cameron,  Carbon,  Chester,  Clarion,  Crawford, 
Delaware,  Elk,  Erie,  Forest,  Franklin,  Fulton, 
Greene,  Indiana,  Jefferson,  Lancaster, 
Lawrence,  Lebanon,  Lehigh,  Mercer, 
Montgomery,  Northampton,  Philadelphia, 
Pike,  Potter,  Schuylkill,  Sullivan,  Venango, 
Warren  and  Wayne  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 
Directorate. 
[FR  Doc.  96-2093  Filed  1-31-96;  8:45  ami 

BILLING  CODE  671S-02-P 
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[FEMA-1093-DR] 

CommoniMeaith  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1093-DR),  dated  January  21. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  Public 
Assistance  and  Hazard  Mitigation  for 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  di^ster  by  the  President  in  his 
declaration  of  January  21. 1996. 

The  counties  of  Allegheny.  Bedford, 
Bradford,  Clinton,  Dauphin,  Huntingdon, 
Lackawanna,  Luzerne,  Lycoming,  Potter, 
Susquehanna,  Wayne,  Westmoreland,  and 
Wyoming  Counties  for  Public  Assistance  and 
Hazard  Mitigation.  (Already  designated  for 
Individual  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

WUiiam  C.  TidbaU. 

Associate  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  96-2094  Filed  1-31-96;  8:45  am) 

BILLING  COOC  CnS-02-P 


[FEMA-1093-OR] 

Commonwealth  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-1093-DR).  dated  January  21. 
1996,  and  related  determinations 
EFFECTIVE  DATE:  January  24. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 


Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1996: 

Bucks,  Clinton.  Juniata,  Monroe,  and 
Susquehanna  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C.  TidbaU, 

Associate  Director.  Response  and  Recovery 

Directorate. 

[FR  Doc.  96-2095  Filed  1-31-96;  8:45  am) 

BILLING  COOE  671S-02-P 


[FEMA-1093-OR] 

Commonwealth  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-1093-DR),  dated  January  21, 
1996,  and  felated  determinations. 
EFFECTIVE  DATE:  January  24, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1996: 

Beaver  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

WUUam  C.  TidbaU. 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  96-2096  Filed  1-31-96;  8:45  am) 

BILLMG  COOE  671»-02-P 


[FEMA-1085-DR] 

Pennsylvania;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1085-DR).  dated 
January  13, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  13, 1996.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  trom  "the  Blizzard  of 
1996".  which  occurred  on  January  6-12. 
1996.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  1,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  Commonwealth  of 
Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  ex[>enses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Additional  assistance 
may  be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C..5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Jack  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
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without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  faciUties. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

JuMS  L.  Witt. 

Director. 

IFR  Doc.  96-2111  Filed  1-31-96;  8:45  am) 

■LUNQ  OOOC  C7ia-09-» 


[FEMA-108fr-OR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-1086-DR).  dated 
January  13, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  13. 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  "the  Blizzard  of 
1996",  which  occurred  on  January  6-12. 
1996,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  Commonwealth  of 
Vii^ginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 


funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  EKrector  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

James  L  Witt, 

Director. 

(FR  Doc.  96-2107  Filed  1-31-96;  8:45  am) 

BHJJNO  cooe  (7i(-oa-p 


[FEiMA-1079-DR] 

Washington;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1079-DR).  dated 
January  3. 1996.  and  related 
determinations. 

EFFECTIVE  DATE:  January  11. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  3, 1996: 

Clallam,  Gark,  Island,  Jefferson,  Kittitas, 
Mason,  Pacific  and  Whatcom  Counties  for 


Individual  Assistance,  Public  Assistance  and 
Hazard  Mitigation;  and 

Thurston  County  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Individual  Assistance);  and 

Yaluma  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
G.  Clay  Hollister. 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
IFR  Doc.  96-2088  Filed  1-31-96;  8:45  am) 

BILUNQ  COOE  a71S-02-P 


[FEMA-1084-DR1 

West  Virginia;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1084-DR),  dated  January  13, 
1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  13. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  13. 1996.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  ReUef 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  from  "the  Blizzard  of  1996".  which 
occurred  on  January  6-12, 1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  West  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authurized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  focilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 
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The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

(FR  Doc.  96-2110  Filed  1-31-96;  8:45  am) 

BILUNQ  CODE  (TIS-OZ-P 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 

Seaboum  Cruise  Line  Limited  and 
Seaboum  Maritime  Management  A/S, 
55  Francisco  Street.  San  Francisco, 
CaUfomia  94133 

Vessel:  Queen  Odyssey 

Date:  January  26, 1996. 
Joseph  C.  Polking, 
Secretary. 
IFR  Doc.  96-2002  Filed  1-31-96;  8:45  am) 

BILLJNO  CODE  STSO-OI-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  'njury  to 
Passengers  or  Other  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certiticate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
PubUc  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540.  as  amended: 
Seaboum  Cruise  Line  Limited  and 

Seaboum  Maritime  Management  A/S. 

55  Francisco  Street,  San  Francisco, 

Cahfomia  94133 
Vessel:  Queen  Odyssey 

Date:  January  26, 1996. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  96-2003  Filed  1-3-96;  8:45  am] 

BKJJNO  COM  a73fr41-M 

[Docket  No.  96-02] 

World  Class  Freight  inc.  v.  Woridlink 
Logistics,  Inc.  and  Woridlink 
International;  Notk:e  of  Filing  of 
Complaint  ar>d  Assignnient 

Notice  is  given  that  a  complaint  filed 
by  World  Class  Freight  Inc. 
("Complainant")  against  Worldhnk 
Logistics,  Inc.  and  Woridlink 
International  ("Respondents")  was 
served  January  26,  1996.  Complainant 
alleges  that  the  Respondents  have 
violated  sections  8(a)(1),  and  10(b)(1). 
(10.  (11)  and  (12)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  §§  1707(a)(1)  and 
1709(b)(1),  (10).  (11)  and  (12).  by  having 
no  tariff  rate  on  file  for  a  40'  container 
shipped  CY/CY  from  Singapore  to  Los 
Angeles,  demanding  additional 
un tariffed  freight  charges  at  destination 
in  order  to  release  the  container,  and 
seeking  excessive  freight  charges  from 
Respondents  while  not  doing  so  from 
other  shippers. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 


the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  January  27. 1997.  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  May  27. 1997. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc.  96-2001  Tiled  1-31-95;  8:45  am| 

BIUJNQ  COOE  «710-01-M 


Ocean  Freight  Forwarder  Ucense 
Applk»nts 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Expeditors  International  (Puerto  Rico), 

Inc.,  65  Infantry  Station.  San  Juan. 

Puerto  Rico  00929.  Officers:  Kevin  M. 

Walsh,  President,  Mario  Alfonso, 

Treasurer/Secretary 
EM  Global  Shipping  Enterprises,  4350 

Town  Plaza,  #200,  Houston,  TX 

77036,  Bassey  Morgan  Etukudo,  Sole 

Proprietor 
Mundus  Shipping,  Inc.,  15  Broad  Street. 

WilHston  Park.  NY  11596.  Officer 

Jaroslaw  Rogawski.  President 
Peter  J.  Jantzen.  750  Pratt.  Elk  Grove 

Village.  IL  60007,  Sole  Proprietor 
Metre  Corporation,  1637  Holloway 

Road/P.O.  Box  788,  Holland,  OH 

43528-0788,  Officers:  Zuhair  R. 

Kamal,  President,  Kathleen  S.  Kamal, 

Vice  President 
International  Trade  Logistics,  Inc., 

Hemisphere  Center,  Suite  306,  Routes 

1  &  9  South,  Newarlc,  NJ  07114, 

Officer:  Jean  Aiello,  President 
Overseas  Mahanm  Inc.,  82-02  138th 

Street,  Kew  Gardens,  NY  11435, 

Officers,  M.  Loni,  President,  Parikshit 

Majumder,  Vice  President 
S  &  T  Shipping,  402  N  Bosjon  Avenue, 

Deland,  FL  32724,  Timothy  A.  Voit, 

Sole  Proprietor  / 

A.  J.  Int'l  Cargo,  Inc.,  75/9  N.W.  50th 

Street,  Miami,  FLNa3*66,  Officers:  Ana 

M.  Palma,  President,  Jaime  F.  Palma. 

Vice  President 


3712 


Federal  Register  /  Vol.  61,  No.  22  /  Thursday.  February  1.  1996  /  Notices 


Dated:  January  26. 1996. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  96-2010  Filed  1-31-96;  8:45  am) 
BUJNQOOM  •7)0-«1-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Fomts  Under  Review 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  C.F.R.  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1. 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer— Mary  M.  McLaughlin — 
EKvision  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829) 
OMB  Desk  Officer— Milo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC  20503  (202-395-7340) 
Final  approval  under  OMB  delegated 
authority  of  the  extension,  without 
revision,  of  the  following  report: 

1.  Report  title:  Notification  of  Foreign 
Branch  Status 

Agency  form  number:  FR  2058 
Oi4B  Control  number:  7100-0069 
Effective  date:  February  5. 1996 
Frequency:  On  occasion 
Reporters:  State  member  banks.  Edge 
and  agreement  corporations,  and  bank 
holding  companies 
Annual  reporting  hours:  20 
Estimated  average  hours  per  response: 
0.25 

Number  of  respondents:  80 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  required  to 
obtain  or  retain  a  benefit  (12  U.S.C. 
§§321.  601,  602.  615.  and  1844(c))  and 
is  not  given  confidential  treatment. 

Abstract:  Member  banks,  bank 
holding  companies,  and  Edge  and 
agreement  corporations  are  required  to 
notify  the  Federal  Reserve  System  of  the 
opening,  closing,  or  relocation  of  an 
approved  foreign  branch.  The  notice 
requests  information  on  the  location  and 


extent  of  service  provided  by  the 
branch,  and  is  filed  within  thirty  days 
of  the  change  in  status.  The  Federal 
Reserve  needs  the  information  to  fulfill 
its  statutory  obligation  to  supervise 
foreign  branches  of  U.S.  banking 
organizations.  Minor  clarifying  changes 
have  been  made  to  the  form  and 
instructions. 

Regulation  K,  "International  Banking 
Operations,"  sets  forth  the  conditions 
under  which  a  foreign  branch  may  be 
established.  For  their  initial 
establishment  of  foreign  branches, 
organizations  must  request  prior  Board 
approval  as  directed  in  Attachment  A  of 
the  FR  K-1,  "International  Applications 
and  Prior  Notifications  Under  Subparts 
A  and  C  of  Regulation  K"  (OMB  No. 
7100-0107).  For  subsequent  branch 
establishments  into  additional  foreign 
countries,  organizations  must  give  the 
Federal  Reserve  System  forty-five  days 
prior  written  notice  using  Attachment  B 
of  FR  K-1.  Organizations  use  the  FR 
2058  notification  to  notify  the  Federal 
Reserve  when  any  of  these  branches  has 
been  opened,  closed,  or  relocated. 

The  changes  in  the  FR  2058 
instructions  clarify  the  scope  of  the 
branch  status  changes  that  require 
notification  to  the  Federal  Reserve. 
Information  on  changes  in  status  of 
additional  branches  within  the  same 
country  in  which  such  a  subsidiary  is 
incorporated  is  not  required.  Also,  the 
instructions  have  been  clarified  to 
reflect  that  a  notice  should  be  filed  for 
foreign  branches  of  subsidiaries 
acquired  or  divested  by  the  institution. 
The  FR  2058  notification  form  also  has 
been  better  formatted  to  elicit  the 
efiective  date  of  the  branch  status 
change  and  whether  the  branch  is  a 
shell  or  a  full  service  branch. 

Regulatory  Flexibility  Act  Analysis: 
The  Board  certifies  that  the  above 
reporting  requirements  are  not  expected 
to  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

2.  Information  collection  title: 
Disclosure  Requirements  in  Connection 
with  Regulation  CC  to  implement  the 
Expedited  Funds  Availability  Act 
Agency  form  number:  None 
OMB  Control  number:  710(M)235 
Frequency:  Event-generated 
Respondents:  State  member  banks 
Annual  reporting  hours:  171,900 
Estimated  average  hours  per  response: 
Notice  of  exceptions.  Case  by  case  hold 
notice,  or  Notice  to  potential  customers 
upon  request:  3  minutes;  Notice  posted 
where  consumers  make  deposits:  15 
minutes;  Notice  of  changes  in  policy:  20 
hours;  and  Annual  notice  of  new  ATMs: 
5  hours. 


Number  of  respondents:  975 
Small  businesses  are  affiected. 

General  description  of  information 
collection:  This  information  collection 
is  mandatory  (12  U.S.C.  §  4008).  No 
issue  of  confidentiality  under  the 
Freedom  of  Information  Act  normally 
arises. 

Abstract:  The  third  party  disclosure 
requirements  are  intended  to  alert 
consumers  about  their  financial 
institutions'  check-hold  policies  and  to 
help  prevent  unintentional  (and  costly) 
overdrafts.  Most  disclosures  must  be 
made  within  one  banking  day  of  the 
triggering  event.  Disclosures  resulting 
from  a  policy  change  must  be  made 
thirty  days  before  action  is  taken,  or 
within  thirty  days  if  the  action  makes 
funds  available  more  quickly.  Model 
forms,  clauses,  and  notices  are 
appended  to  the  regulation  to  provide 
guidance. 

The  Board's  Regulation  CC  applies  to 
all  depository  institutions,  not  just  state 
member  banks.  However,  under 
Paperwork  Reduction  Act  regulations, 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  banks.  Other  agencies  accoimt 
for  the  Regulation  CC  paperwork  burden 
on  their  respective  constituencies. 

Regulatory  Flexibility  Act  Analysis:- 
The  Board  certifies  that  the  extension  of 
the  above  disclosure  requirements  are 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

3.  Information  collection  title: 
Recordkeeping  Requirements 
Associated  with  the  Real  Estate  Lending 
Standards  Regulation  (12  CFR  208.51) 
Agency  form  number:  None 
OMB  Control  number:  7100-0261 
Frequency:  Annual 
Respondents:  State  member  banks 
Annual  reporting  hours:  39,000 
Estimated  average  hours  per  response: 
40 

Number  of  respondents:  975 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  §  1828(o)).  No  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  normally  arises. 

Abstract:  This  information  collection 
is  a  recordkeeping  requirement 
contained  in  the  Board's  Regulation  H 
(12  CFR  208.51)  that  implements  section 
304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA).  The  requirement  is  to  adopt 
and  maintain  a  written  real  estate 
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lending  policy  that  is  consistent  with 
safe  and  sound  lending  practices.  There 
is  no  formal  reporting  form  and  the 
information  is  not  submitted  to  the 
Federal  Reserve. 

Regulatory  Flexibility  Act  Analysis: 
The  Board  certifies  that  the  extension  of 
the  above  recordkeeping  requirements 
are  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26,  1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  96-2077  Filed  1-31-96;  8:45AM1 
BILUNQ  COOE  6210-01-^ 


Proposed  Agency  Information 
Collection  Activities;  Comment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board) 
ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Board  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  The 
following  currently  approved  collection 
of  information  has  received  approval 
from  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC),  of  which 
the  Board  is  a  member,  and  is  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  information  collection  may 
be  modified  prior  to  the  agencies' 
submission  of  them  to  OMB  for  review 
and  approval.  Comments  are  invited  on: 

(a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

(b)  the  accuracy  of  the  agencies' 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(c)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  ways  to  minimize  the  burden  of 
information  collection  on  respondents. 


including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  April  1, 1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  the 
agency  listed  below.  All  comments 
should  refer  to  the  OMB  control 
number. 

Written  comments  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W..  Washington,  D.C.  20551. 
or  delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  Uie  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Milo  Sunderhauf,  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  reporting  form  and 
instructions  may  be  requested  from  the 
agency  clearance  officers  whose  name 
appears  below. 

Mary  M.  McLaughlin,  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  D.C.  20551.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson.  (202)  452- 
3544,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  D.C.  20551. 
SUPPLBMENTARY  INFORMATION: 

Proposal  to  extend,  without  revision, 
the  following  currently  approved 
collection  of  information: 
Title:  Monthly  Consolidated  Foreign 
Currency  Report 
Form  Number:  FFIEC  035 
OMB  Number:  7100-0178. 
Frequency  of  Response:  Monthly. 
Affected  Public:  U.S.  banks  and  U.S. 
branches  and  agencies  of  foreign  banks. 
Estimated  Nurnber  of  Respondents:  116 
Estimated  Time  per  Response:  12.68 
burden  hours. 

Estimated  Total  Annual  Burden:  17,651 
burden  hours. 

General  Description  of  Report:  This 
information  collection  is  mandatory:  12 


U.S.C.  248(a)  and  1844(c)  and  is  given 

confidential  treatment. 

Small  businesses  are  not  affected. 

Abstract:  The  data  collected  on  the 
monthly  report  is  used  primarily  by  the 
three  federal  bank  regulatory  agencies 
(i.e.,  the  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation) 
to  monitor  the  foreign  exchange 
activities  of  individual  U.S.  banks  and 
banking  institutions.  On  an  aggregate 
basis,  the  three  agencies  make 
considerable  use  of  the  data  in 
monitoring  and  analyzing  developrAents 
in  foreign  exchange  markets.  Such  data 
are  used  to  identify  changing  market 
practices  and  bank  reactions  to 
disruptions  in  foreign  exchange 
markets.  On  an  individual  bank  basis, 
the  data  are  used  in  monitoring  a  bank's 
foreign  e)cchange  activities  to  assure  that 
they  are  being  conducted  in  a  safe  and 
sound  manner.  The  report  is  collected 
and  processed  by  the  Federal  Reserve  on 
behalf  of  the  three  agencies.  The 
proposed  extension,  without  revision,  of 
the  Monthly  Consolidated  Foreign 
Currency  Report  (FFIEC  035)  that  is  the 
subject  of  this  notice  has  been  approved 
by  the  FFIEC  for  implementation  as  of 
the  March  31, 1996,  report  date. 
REQUEST  FOR  COMMENT 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  26. 1996. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  96-2076  Filed  1-31-96;  8:45AM] 

BCUN6  CODE  ttlO-OI-F 


Farmers  State  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  ar>d 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


3714  Federal  Register  /  Vol.  61.  No.  22  /  Thursday,  February  1,  1996  /  Notices 


are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
25,  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1 .  Farmers  State  Corporation, 
Mountain  Lake,  Minnesota,  and  Bank 
Southwest  Corporation,  Worthington, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  First  Security  Bank- 
Madison,  Madison,  Minnesota. 

2.  fRS  Investments,  Limited 
Partnership,  Billings,  Montana,  to 
become  a  bank  holding  company  by 
acquiring  7.18  percent  of  the  voting 
shares  of  First  Interstate  BancSystem  of 
Montana,  Inc.,  Billings,  Montana,  and 
thereby  indirectly  acquire  First 
Interstate  Bank  of  Commerce,  Billings, 
Montana,  and  First  Interstate  Bank  of 
Commerce,  Sheridan,  Wyoming. 

3.  NbarS,  Lirnited  Partnership, 

^  Ranchester  Wyoming,  to  become  a  bank 
holding  company  by  acquiring  15.43 
percent  of  the  voting  shares  of  First 
Interstate  BancSystem  of  Montana,  Inc., 
Billings,  Montana,  and  thereby 
indirectly  acquire  First  Interstate  Bank 
of  Commerce,  Billings,  Montana,  and 
First  Interstate  Bank  of  Commerce, 
Sheridan,  Wyoming. 

4.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  AmeriGroup, 
Incorporated,  Minnetonka.  Minnesota, 
and  thereby  indirectly  acquire 
AmeriBank,  Bloomington,  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Southern  Colorado  Bank  Holding 
Company,  Pagosa  Springs,  Colorado;  to 
acquire  100  percent  of  the  voting  shares 
of  Mancos  Bancorporation,  Inc., 
Mancos,  Colorado,  and  thereby 


indirectly  acquire  Mancos  Valley  Bank, 
Mancos,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1996. 
Jennifier ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-2042  Filed  1-31-96;  8:45  ami 
BILIJNQ  CODE  K10-01-f 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Availability  DEIS 

The  General  Services  Administration 
(GSA)  announces  the  release  of  the  E>rafl 
Environmental  Impact  Statement  (DEIS), 
for  the  siting  and  proposed  construction 
of  a  new  Courthouse  Annex  in  the 
Central  Business  Area  (CBA)  of 
Savannah,  Georgia,  A  45-day  public 
comment  period  begins  February  2  and 
runs  through  March  18. 1996. 

The  DEIS  has  examines  the  impacts  of 
constructing  an  Annex  of  the  existing 
Courthouse  in  the  Savannah  CBA.  This 
includes  impacts  to  historic  and  cultural 
resources,  traffic  and  parking,  and 
socioeconomic  (including  the  impacts  of 
local  businesses).  The  DEIS  examines 
ways  to  mitigate  unavoidable  adverse 
impacts  of  the  proposed  action. 
Concxurent  with  implementation  of  the 
National  Environmental  Policy  Act 
requirements,  GSA  has  also 
implemented  its  consultation 
requirements  under  Section  106  of  the 
National  Historic  Preservation  Act, 
regarding  the  impacts  of  historic 
properties  as  a  result  of  undertaking  the 
proposed  action.  GSA  is  very  much 
aware  of  the  potential  for  adverse  affects 
to  the  National  Historic  Landmark 
District  as  a  result  of  the  proposed 
action,  and  has  made  every  effort  to 
identify  and  take  into  account  such 
affects  while  planning  this  project. 

The  New  Courthouse  will  house 
approximately  250  employees  in  an 
165,000  to  180,000  occupiable  square 
feet  (osf)  structiue(s)  that  will  meet  the 
10-year  and  30-year  space  requirements 
of  the  US  Courts.  The  project  will 
contain  four  courtrooms,  and  office 
space  for  Court-related  agencies,  as  well 
as  space  for  GSA.  After  an  exhaustive 
process  of  site  identification  and  site 
screening,  three  potential  sites  and  four 
alternative  configiu^tions,  and  the  "No 
Action"  alternative,  were  considered 
technically  feasible  and  analyzed  in  the 
DEIS  as  follows: 

•  1.  "No  Action,"  that  is,  undertake 
no  new  construction. 

•  2.  Construction  of  a  single  165,000 
osf  building  80  feet  tall  on  the  sites  of 
the  current  Juliette  Gordon  Low  Federal 


Buildings  A  &  B  including  building  over 
President  Street.  This  is  the  GSA 
preferred  alternative. 

•  3.  Construction  of  two  buildings 
with  a  total  of  180,000  osf,  133  feet  tall, 
on  the  sites  of  the  current  Juliette 
Gordon  Low  Buildings  A  &  B  and  not 
building  over  President  Street. 

•  4.  Partial  demolition  and 
construction  of  the  site  of  the  Juliette 
Gordon  Low  Building  currently  housing 
the  US  Army  Corps  of  Engineers. 

•  5.  Construction  north  of  the  existing 
Courthouse  on  a  1.4  acre  parcel 
boimded  by  State,  Bull,  Broughton,  and 
Whitaker  Street,  leaving  undisturbed  the 
two  buildings  facing  Bull,  Street, 
demolishing  the  remaining  structures, 
and  closing  and  building  over 
Broughton  Lane. 

As  part  of  the  public  comment 
process,  you  are  encouraged  to  contact 
GSA  in  writing  at  the  following  address 
with  your  comments  regarding  the  DEIS: 
Mr.  Philip  Youngberg,  Regional 
Environmental  Officer— 4PT,  401  West 
Peachtree  Street,  NW.,  Suite  3015, 
Atlanta.  GA  30365-2550;  or  FAX  your 
comments  to  Mr.  Youngberg  at  404- 
331-4540.  Comments  should  be 
postmarked  no  later  than  Monday, 
March  18, 1996. 

GSA  will  conduct  a  Public  Meeting  to 
solicit  comments  for  the  DEIS.  A  Notice 
of  this  meeting  and  all  subsequent 
public  meetings  conducted  by  GSA  for 
this  project  will  appear  in  the  Savannah 
News-Press  at  least  two  weeks  prior  to 
the  meeting  date. 

Dated:  January  23. 1996. 
Phil  Youngberg, 

Regional  Environmental  Officer  (4PT). 
[FR  Doc.  96-2123  Filed  1-31-96;  8:45  ami 

BHXMO  CODE  a«2a-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Commission  on  Dietary  Supplement 
Labels:  Announcement  of 
Appointment;  Notice  of  Meeting; 
Opportunity  to  Provide  Comments 

AQQ4CY:  Office  of  Disease  Prevention 
and  Health  Promotion. 

summary:  The  Department  of  Health  and 
Human  Services  (HHS)  is  (a) 
announcing  the  appointment  of  the 
Commission  on  Dietary  Supplement 
Labels,  (b)  providing  notice  of  the  first 
meeting  of  the  Commission  pending 
approval  of  the  Commission's  Charter, 
(c)  receipt  of  information  on  current 
Department  of  Health  and  Human 
Services  activities  related  to  dietary 
supplements,  and  (d)  soliciting  oral  and 
written  comments. 
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DATES:  (1)  The  Commission  will  meet 
February  16. 1996,  ft-om  8:30  a.m.  to 
4:30  p.m.  E.S.T.  at  the  Omni  Shoreham 
Hotel,  2500  Calvert  Street  NW.. 
Washington,  DC  20008.  (2)  Written 
comments  on  the  scope  and  intent  of  the 
Commission's  objectives  may  be 
submitted  up  to  5  p.m.  E.S.T.  on  June 
30.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Fisher,  Ph.D.,  Executive 
Director.  Commission  on  Dietary 
Supplement  Labels.  Office  of  Disease 
Prevention  and  Health  Promotion,  Room 
738G.  Hubert  H.  Humphrey  Building. 
200  Independence  Ave.  SW., 
Washington,  DC  20201,  (202)  205-5968. 

SUPPLEMENTARY  INFORMATION: 

'  Commission  on  Dietary  Supplement 
Labels 

The  President  announced  his  intent  to 
appoint  the  following  seven  persons  as 
members  of  the  Commission  on  October 
2, 1995.  The  Commission  is  chaired  by 
Maiden  Nesheim,  Cornell  University, 
Ithaca,  New  York.  Other  members  of  the 
Commission  are  Annette  Dickenson, 
Council  for  Responsible  Nutrition, 
Washington,  DC;  Norman  R. 
Famsworth,  University  of  Illinois  at 
Chicago.  Chicago,  Illinois;  Margaret 
Gilhooley,  Seton  Hall  University, 
School  of  Law,  Newark,  New  Jersey; 
Shiriki  Kumanyika.  Pennsylvania  State 
College  of  Medicine.  Hershey, 
Pennsylvania;  Robert  McCaleb.  Herb 
Research  Foundation.  Boulder, 
Colorado;  and  Anthony  Podesta, 
Podesta  Associates,  Washington,  DC. 

Conunission's  Task 

Public  Law  103-417,  Section  12, 
authorizes  the  establishment  of  a 
Commission  on  Dietary  Supplement 
Labels  whose  seven  members  are 
appointed  by  the  President.  The 
appointments  to  the  Commission  by  the 
President  and  the  establishment  of  the 
Commission  by  the  Secretary  of  Health 
and  Human  Services  reflect  the 
commitment  of  the  President  and  the 
Secretary  to  the  development  of  a  sound 
and  consistent  regulatory  policy  on 
labeling  of  dietary  supplements. 

The  Commission  is  charged  with 
conducting  a  study  and  providing 
recommendations  for  regulation  of  label 
claims  and  statements  for  dietary 
supplements,  including  the  use  of 
supplemental  literature  in  connection 
with  their  sale  and.  in  addition, 
procedures  for  evaluation  of  label 
claims.  The  Commission  is  expected  to 
evaluate  how  best  to  provide  truthful, 
scientifically  valid,  and  nonmisleading 
information  to  consumers  in  order  that 
they  make  informed  health  care  choices 


for  themselves  and  their  families.  The 
Commission's  study  report  may  include 
recommendations  on  legislation,  if 
appropriate  and  necessary. 

Announcement  of  Meeting 

The  Commission's  first  meeting  will 
be  February  16. 1996,  8:30  a.m.  to  4:30 
p.m.  E.S.T.  The  meeting  will  be  held  at 
the  Omni  Shoreham  Hotel,  2500  Calvert 
Street,  NW..  Washington,  DC  20008.  The 
agenda  will  include  (a)  orientation,  (b) 
discussion  of  the  Commission's  charge, 
(c)  receipt  of  information  on  current 
Department  of  Health  and  Human 
Services  activities  related  to  dietary 
supplements,  and  (d)  oral  comments 
from  interested  parties  and  the  general 
public. 

Public  Participation  at  Meeting 

The  meeting  is  open  to  the  public. 
However,  space  is  limited.  Both  oral  and 
written  comments  from  the  public  will 
be  accepted,  but  oral  comments  at  the 
meeting  will  be  limited  to  a  maximum 
of  five  minutes  per  presenter;  thus, 
organizations  and  persons  that  wish  to 
make  their  views  known  to  the 
Commission  should  use  the  time  for  oral 
presentation  to  summarize  their  written 
comments.  Members  of  the  Commission 
may  wish  to  question  the  presenters 
following  each  oral  presentation.  Please 
request  the  opportunity  to  present  oral 
comments  in  writing  and  provide  nine 
(9)  copies  of  the  written  comments  from 
which  the  oral  presentation  is  abstracted 
to  the  address  above  by  February  9, 
1996.  If  you  will  require  a  sign  language 
interpreter,  please  call  Sandra  Saunders 
(202)  260-0375  by  4:30  p.m.  E.S.T.  on 
February  9,  1996. 

Written  Conunents 

By  this  notice,  the  Commission  is 
soliciting  submission  of  written 
comments,  views,  information  and  data 
pertinent  to  Commission's  task. 
Comments  should  be  sent  to  Kenneth  D. 
Fisher.  Executive  Director  of  the 
Commission  at  the  Office  of  Disease 
Prevention  and  Health  Promotion.  Room 
738G.  Hubert  H.  Humphrey  Building. 
200  Independence  Ave..  SW., 
Washington.  DC  20201.  by  5  p.m.  E.S.T. 
on  June  30.  1996. 
Claude  Earl  Fox, 

Deputy  Assistant  Secretary  for  Health. 

(Disease  Prevention  and  Health  Promotion), 

U.S.  Department  of  Health  and  Human 

Services. 

jFR  Doc.  96-1858  Filed  1-31-96:  8:45  am| 
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Healtti  Care  Financing  Administration 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

AGENCY:  Heahh  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Ser\'ices  (DHHS).  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  the  following  requirement  for 
Emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  CFR  Part  1320,  in  order  to  prevent 
hospitals  from  inappropriately 
transferring  individuals  with  emergency 
medical  conditions,  as  mandated  by 
Congress.  The  Agency  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  public 
harm  is  Ukely  to  result  if  normal 
clearance  procedures  are  followed. 
Without  this  information,  HCFA  could 
not  assure  compliance  with  this 
Congressional  mandate. 

HCFA  is  requesting  that  OMB  provide 
a  two-day  review  and  a  90-day  approval. 
During  this  90-day  period  HCFA  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  Then  HCFA  will  submit 
the  requirements  for  OMB  review  and 
an  extension  of  this  emergency 
approval. 

Type  of  Information  Collection 
Bequest:  Emergency  (This  is  an  identical 
package  to  the  one  that  was  approved  in 
January,  1995.  This  is  not  a  new 
package.);  Title  of  Information 
Collection:  Information  Collection 
Requirements  Contained  in  BPD-393, 
Examination  and  Treatment  for 
Emergency'  Medical  Conditions  and 
Women  in  Labor;  Form  iVo.;  HCFA-R- 
142;  Use:  BPD-393  contains  information 
collection  requirements  for  hospitals 
that  would  seek  to  prevent  them  from 
inappropriately  transferring  individuals 
with  emergency  medical  conditions,  as 
mandated  by  Congress.  HCFA  will  use 
this  information  to  help  assure 
compliance  with  this  mandate.  This 
information  is  not  contained  elsewhere 
in  regulations.  Frequency:  On  occasion; 
Affected  Public:  Individuals  or 
households,  not-for-profit  institutions. 
Federal  Government,  and  State.-iocal  or 
tribal  government;  Number  of 


3716 


Federal  Register  /  Vol.  61,  No.  22  /  Thursday,  February  1.  1996  /  Notices 


Respondents:  7,000;  Total  Annual 
Responses:  7,000;  Total  Annual  Hours 
Requested:  8,818,577. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  2  working  days  of  this  notice 
directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch.  Attention:  AlHson  Eydt,  New 
Executive  Office  Building.  Room  10235. 
Washington.  D.C.  20503. 

Dated:  January  25, 1996. 
Kathleen  B.  Lanoa, 

Director.  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

|FR  Doc  96-2124  Filed  1-31-96;  8:45  ami 
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Health  Resources  and  Services 

Administration 

Program  Announcement  for  Contracts 
for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program  for  Fiscal  Year  1996 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  contracts  for  fiscal  year 
(FY)  1996,  for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program  (FLRP)  are  now  being  accepted 
under  section  738(a)  of  the  Public 
Health  Service  Act  (The  Act). 

This  program  announcement  is 
subject  to  reauthorization  of  the 
legislative  authority  and  to  the 
appropriation  of  funds.  Applicants  are 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should 
authority  and  funds  become  available 
for  this  pxirpose,  they  can  be  awarded  in 
a  timely  fashion  consistent  with  the 
needs  of  the  program  as  well  as  to 
provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  At  this  time, 
given  a  continuing  resolution  and  the 
absence  of  FY  1996  appropriations  for 
title  Vn  programs,  the  amount  of 
available  funding  for  this  program 
cannot  be  estimated. 

Purpose 

The  purpose  of  the  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  (FLRP),  authorized 
by  section  738(a).  is  to  attract 
disadvantaged  health  professionals  into 
faculty  positions  in  accredited  health 
professions  schools.  The  program 


provides  a  financial  incentive  for 
degree-trained  health  professions 
personnel  from  disadvantaged 
backgrounds  who  will  serve  as  members 
of  the  faculties  of  those  schools.  The 
FLRP  is  directed  at  those  individuals 
available  to  serve  immediately  or  within 
a  short  time  as  "new"  full-time  faculty 
members.  Loan  repayment  may  be 
provided  only  for  an  individual  who  has 
not  been  a  member  of  the  faculty  of  any 
school  at  any  time  during  the  18-month 
period  preceding  the  date  on  which  the 
Secretary  receives  the  request  of  the 
individual  for  a  repayment  contract  (i.e., 
"new"  faculty). 

Section  738(b)  makes  available  grants 
and  contracts  with  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatric  medicine,  pharmacy,  public 
health,  health  administration,  clinical 
psychology  and  other  public  or  private 
nonprofit  health  or  educational  entities 
to  assist  in  increasing  the  number  of 
underrepresented  minority  faculty. 
Section  738(b)  will  be  implemented  as 
a  separate  program. 

Eligible  Individuals 

Individuals  from  disadvantaged 
backgrounds  are  eligible  to  compete  for 
participation  in  the  FLRP  if  they: 

1.  Have  degrees  in  medicine, 
osteopathic  medicine,  dentistry, 
nursing,  pharmacy,  podiatric  medicine, 
optometry,  veterinary  medicine,  public 
health  or  clinical  psychology;  or 

2.  Are  enrolled  m  an  approved 
graduate  training  program  in  one  of  the 
health  professions  listed  above:  or 

3.  Are  enrolled  as  full-time  students 
in  the  final  year  of  health  professions 
training,  leading  to  a  degree  hom  an 
eligible  school. 

Established  faculty  members  are  not 
eligible  to  apply  for  funds  under  the 
FLRP.  Only  individuals  that  have  not 
taught  in  the  last  18  (eighteen)  months 
prior  to  application  to  the  program  will 
be  considered. 

Statutory  Requirements 

Prior  to  submitting  an  application  for 
a  contract  for  loan  repayment, 
individuals  must  sign  a  contract  with  an 
eligible  school,  as  prescribed  by  the 
Secretary,  setting  forth  the  terms  and 
conditions  of  the  FLRP.  This  contract 
with  the  school  must  require  the 
individual  to  serve  as  a  full-time 
member  of  the  faculty,  as  determined  by 
the  school,  for  not  less  than  2  years, 
whereby  the  school  agrees  to  pay,  for 
each  year,  a  sum  (in  addition  to  faculty 
salary)  equal  to  that  paid  by  the 
Secretary  towards  the  repayment  of 
principal  due  on  the  applicant's  health 
professions  educational  loans. 


Additionally,  the  individual  involved 
may  not  have  been  a  member  of  the 
faculty  of  any  school  at  any  time  during 
the  last  18  months  prior  to  application 
to  the  program. 

Eligible  Schools 

Eligible  schools  are  public  or 
nonprofit  private  accredited  schools  of 
medicine,  nursing,  as  defined  in  section 
853  of  the  Act,  osteopathic  medicine, 
dentistry,  pharmacy.  pKxliatric 
medicine,  optometry,  veterinary 
medicine  or  public  health,  or  schools 
that  offer  graduate  programs  in  clinical 
psychology  and  which  are  located  in 
States  as  provided  in  section  799  of  the 
Act. 

Provisions  of  the  Loan  Repayment 
Program 

Section  738(a)  authorizes  repayment, 
for  each  year  of  service,  as  much  as  20 
percent  of  the  outstanding  principal  and 
interest  on  the  individuals  educational 
loans,  not  to  exceed  $20,000  for  any 
given  year.  The  school  pays  an  equal 
amount,  unless  the  Secretary  determines 
that  the  repayment  will  impose  an 
undue  financial  hardship  on  the  school 
in  which  case,  the  Secretary  may  pay  up 
to  the  entire  20  percent. 

The  school  is  required,  for  each  such 
year,  to  make  payments  of  principal  and 
interest  in  an  amount  equal  to  the 
amount  of  payment  made  by  the 
Secretary  for  that  year.  These  payments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwise  would  receive. 

Allowable  educational  loan 
repayment  expenses  include  the 
following: 

1.  Tuition  expenses; 

2.  All  other  reasonable  educational 
expenses  such  as  fees,  books,  supplies, 
educational  equipment  and  materials 
required  by  the  school,  and  incurred  by 
the  applicant; 

3.  Reasonable  living  expenses,  as 
determined  by  the  Secretary;  and 

4.  Partial  payments  of  the  increased 
Federal  income  tax  Hability  caused  by 
the  FLRP's  payments  and  considered  to 
be  "other  income,"  if  the  recipient 
requests  such  assistance. 

Prior  to  entering  into  a  contract  for 
repayment  of  loans,  the  Secretary 
requires  satisfactory  evidence  of  the 
existence  and  reasonableness  of  the 
individual's  educational  loans, 
including  a  copy  of  the  original  written 
loan  agreement  establishing  the 
outstanding  educational  loan. 

Waiver  Provision 

In  the  event  of  undue  financial 
hardship  to  a  school,  the  school  may 
obtain  from  the  Secretary  a  waiver  of  its 
share  of  payments  while  the  participant 
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is  serving  under  the  terms  of  the 
contract.  For  purposes  of  this  program, 
"undue  financial  hardship",  as  seen  by 
the  Secretary,  is  based  on  a  school's 
particular  financial  status  as  influenced 
by  such  circumstances  as  budget 
cutbacks.  Decisions  will  be  made  on  a 
case-by-case  basis,  and  must  be 
supported  by  the  school's 
documentation  of  comparative  yearly 
financial  allocation  of  funds;  or  the  most 
current  certified  pubhc  accounting 
audit,  including  the  Balance  Sheet  and 
Statement  of  Income  and  Expenses  for 
the  past  several  years. 

If  the  Secretary  waives  the  school's 
payment  requirement,  the  amount  of  the 
Federal  loan  repayment  may  be  up  to 
the  full  20  percent  described  above 
(regardless  of  the  "equal  amount" 
provision  described  above),  but  cannot 
exceed  the  $20,000  repayment  limit. 
The  participant  must  pay  that  portion  of 
loan  payment  due  which  is  not  covered. 

The  following  Definitions.  Program 
Requirements,  Review  Criteria  and 
Funding  Preference  were  established  in 
FY  1991  after  public  comment  dated 
October  2,  1991.  at  56  FR  49896.  and  the 
Secretary  is  extending  them  in  FY  1996. 

Definitions 

For  purposes  of  the  FLRP  in  FY  1996. 
an  "Individual  from  a  Disadvantaged 
Backgroimd"  is  defined  as  in  42  CFR 
57.1804.  as  one  who: 

1.  Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abihties  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

2.  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to  a 
family  size  pubHshed  by  the  U.S. 
Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  health  professions  and  nursing 
programs.  The  Secretary  will 
periodically  publish  these  income  levels 
in  the  Federal  Register.  The  following 
income  figures  determine,  what 
constitutes  a  low  income  family  for 
purposes  of  the  Faculty  Loan 
Repayment  Program  for  FY  1996. 


Size  of  parents'  famity  ^ 

Income 
level  2 

6  or  more 

26  100 

Size  of  parents'  family ' 

Income 
level  2 

1 

SIOOOO 

2 

12.900 

3 „ 

4 _ 

5 „ ;.. 

15.400 
19,700 
23.200 

'  Includes  only  dependents  listed  on  Federal 
income  tax  forms. 

2  Adjusted  gross  irKome  for  calerxlar  year 
1994  rounded  to  $100. 

The  term  "Living  expenses"  means 
the  costs  of  room  and  board, 
transportation  and  commuting  costs, 
and  other  costs  incurred  during  an 
individual's  attendance  at  a  health 
professions  school,  as  estimated  each 
year  by  the  school  as  part  of  the  school's 
standard  student  budget.  (National 
Health  Service  Corps  Loan  Repayment 
ProCTam.  42  CFR  part  62.22) 

The  term  "Reasonable  educational 
expenses  and  living  expenses"  means 
the  costs  of  those  educational  and  living 
expenses  which  are  equal  to  or  less  than 
the  sum  of  the  school's  estimated 
standard  student  budgets  for 
educational  and- living  exp>enses  for  the 
degree  program  and  for  the  year(s) 
during  which  the  Program  participant 
is/was  enrolled  in  the  school.  (National 
Health  Service  Corps  Loan.  Repayment 
Program,  42  CFR  part  62.22) 

The  term  "Unserved  Obligation 
Penalty"  means  the  amount  equal  to  the 
number  of  months  of  obligated  service 
that  were  not  completed  by  an 
individual,  multiplied  by  $1,000.  except 
that  in  any  case  in  which  the  individual 
fails  to  serve  1  year,  the  unserved 
obligation  p>enalty  shall  be  equal  to  the 
full  period  of  obligated  service 
multiplied  by  $1,000.  (Section  338E  of 
the  Act)  See  "Breach  of  Contract" 
section  below. 

Program  Requirements 

The  following  requirements  will  be 
applied  to  the  applicant  and  to  the 
school. 

The  Applicant 

The  applicant  will  be  required  to  do 
the  following: 

1.  Submit  a  completed  application, 
including  the  applicant's  contract  with 
an  eligible  school  to  serve  as  a  full-  time 
faculty  member  for  not  less  than  2  yearsi 

2.  Provide  evidence  that  the  applicant 
has  completely  satisfied  any  other 
obligation  for  health  professional 
service  which  is  owed  under  an 
agreement  with  the  Federal 
Government,  State  Government,  or  other 
entity  prior  to  beginning  the  period  of 
service  under  this  program; 

3.  Certify  that  the  United  States  does 
not  hold  a  judgment  against  the 
applicant;  and 

4.  Provide  documentation  to  evidence 
the  educational  loans  and  to  verify  their 
status. 


The  School 

The  school  will  be  required  to  do  the 
following: 

1.  Enter  into  a  contractual  agreement 
with  the  applicant  whereby  the  school 
is  required,  for  each  year  for  which  the 
participant  serves  as  a  faculty  member, 
to  make  payments  of  principal  and 
interest  in  an  amount  equal  to  the 
amount  of  such  quarterly  payments 
made  by  the  Secretary.  These  pa\'ments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwise  would  receive. 

2.  Verify  the  participant's  continuous 
employment  at  intervals  as  prescribed 
by  the  Secretary. 

The  Secretary  will  pay  participants  in 
equal  quarterly  payments  during  the 
f)eriod  of  service. 

Efiiective  Date  of  Contract 

After  an  applicant  has  been  approved 
for  participation  in  the  FLRP.  the 
Director.  Division  of  Disadvantaged 
Assistance  (DDA),  will  send  the 
applicant  a  contract  with  the  Secretary. 
The  effective  date  is  either  the  date 
work  begins  at  the  $chool  as  a  faculty 
member  or  the  date  the  Director.  DDA, 
signs  the  FLRP  contract,  whichever  is 
later.  Service  should  begin  no  later  than 
September  30, 1996. 

Breach  of  Contract 

The  following  areas  under  Breach  of 
Contract  are  addressed  in  the  app>ended 
contract: 

1.  If  the  participant  fails  to  serve  his 
or  her  period  of  obligated  faculty  service 
(minimum  of  2  years)  as  contracted  with 
the  school,  he/she  is  then  in  breach  of 
contract,  and  neither  the  Secretary  nor 
the  school  is  obligated  to  continue  loan 
repayments  as  stated  in  the  contract. 
The  participant  must  then  reimburse  the 
Secretary  and  the  participating  school 
for  all  sums  of  principal  and  interest 
paid  on  his/her  behalf  as  stated  in  the 
contract  in  addition  to  any  income  tax 
assistance  he/she  may  have  received. 

2.  Regardless  of  the  length  of  the 
agreed  period  of  obligated  ser\'ice  (2,  3, 
or  more  years),  a  participant  who  serves 
less  than  the  time  period  specified  in 
his/her  contract  is  liable  for  monetary 
damages  to  the  United  States  amounting 
to  the  siun  of  the  total  of  the  amounts 
the  Program  paid  him/her,  plus  an 
"unserved  obligation  penalty"  of  $1,000 
for  each  month  unserved. 

3.  Any  amount  which  the  United 
States  is  entitled  to  recover  because  of 
a  breach  of  the  FLRP  contract  must  be 
paid  within  1  year  from  the  day  the 
Secretary  determines  that  the 
participant  is  in  breach  of  contract.  If 
payment  is  not  received  by  the  payment 
date,  additional  interest,  penalties  and 
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administrative  charges  will  be  assessed 
in  accordance  with  Federal  Law  (45  CFR 
30.13). 

Review  Criteria 

The  HRSA  will  review  fiscal  year 
1996  applications  taking  into 
consideration  the  following  criteria: 

1.  The  extent  to  which  the  applicant 
meets  the  requirements  of  section  738(a) 
of  the  Act; 

2.  The  completeness,  accuracy,  and 
vahdity  of  the  applicant's  responses  to 
application  requirements; 

3.  The  submission  of  the  signed 
contract  with  the  school; 

4.  An  applicant's  earliest  available 
date  to  begin  service  as  a  faculty 
member  provided  funding  is  available 
for  that  year;  and 

5.  An  appliceuit's  availability  to  enter 
into  a  service  contract  for  a  longer 
period  than  the  mandatory  2-year 
minimum. 

Factors  to  assure  equitable 
distribution  (e.g.  geographic,  discipline) 
will  be  considered  in  determining  the 
funding  of  completed  applications. 

National  Health  Obiectives  for  the  Year 
2000 

The  PubUc  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-  00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  imderserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  nonuse  of  all  tobacco 
products,  and  PubUc  Law  103-227.  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  faciUties  that  receive 
Federal  funds  in  which  education, 


Ubrary,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  program 
information  and  business  should  be 
directed  to:  Lafayette  Gilchrist,  Division 
of  Disadvantaged  Assistance,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  8A-09,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3680,  FAX:  (301)  443-5242. 

Completed  applications  should  be 
returned  to  the  address  listed  above. 
The  application  deadline  date  is  June 
30, 1996.  AppUcations  shall  be 
considered  to  be  "on  time"  if  they  are 
either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (AppUcants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  apphcation  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915- 0150. 

The  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program  is 
listed  at  93.923  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372.  Intergovernmental  Reviewof 
Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  January  25, 1996. 
Giro  V.  Sumaya, 

Administrator. 

(PR  Doc.  96-1978  Filed  1-31-96;  8:45  am) 
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National  Institutes  of  Healtti 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (15  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 


of  Research  Grants  Special  Emphasis 
Panel  (SEP)  Meetings: 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 
Name  of  SEP:  Multidisciplinary  Sciences. 
Date:  February  8-9, 1996. 
Time:  7:00  p.m.  - 

Place:  Marriott  Hotel,  Newport  Beach. 
California. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

This  noUce  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  partial 
shutdown  of  the  Federal  Government  and  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
Name  of  SEP:  Multidisciplinary  Sciences. 
Date:  April  1-3. 1996. 
Time:  7:00  p.m. 

Place:  Bethesda  Marriott  Hotel,  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Natjeeh  Mourad. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5110,  Bethesda, 
Maryland  20892.  (301)  435-1168. 

Purpose/ Agenda:  To  review  individual 
grant  applications. 
Name  of  SEP:  Multidisciplinary  Sciences. 
Date:  February  12-14. 1996. 
Time:  8:30  p.m. 

Place:  Sheraton  Boston  Hotel  and  Towers, 
Boston,  MA. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

This  notice  is  bwing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  partial 
shutdown  of  the  Federal  Government  and  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
Name  of  SEP:  Clinical  Sciences. 
Date:  February  26-28, 1996. 
Time:  8:00  a.m. 

Place:  Ramada  Inn,  Bethesda,  Maryland. 
Contact  Person:  Dr.  Ronald  Suddendorf, 
Scientific  Review  Administrator,  6000 
Executive  Blvd.,  Room  409,  Bethesda, 
Maryland  20892.  (301)  443-2932. 

Name  of  SEP:  Clinical  Sciences. 

Date:  February  26-28, 1996. 

Time:  8:00  a.m. 
"    Place:  Ramada  Inn,  Bethesda,  Maryland. 

Contact  Person:  Dr.  Jules  Selden,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  4108,  Bethesda,  Maryland  20892,  (301) 
435-1785. 

Name  of  SEP:  Clinical  Sciences. 

Date:  February  26-28, 1996. 

Time:  8:00  a.m. 

Place:  Ramada  Inn,  Bethesda,  Maryland. 

Contact  Person:  Dr.  Antonio  Noronha, 
ScienUfic  Review  Administrator,  6000 
Executive  Blvd.,  Room  409,  Bethesda, 
Maryland  20892,  (301)  443-9419. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  February  28-March  1, 1996. 

Time:  7:00  p.m. 

Place:  University  Inn,  Champaign,  Illinois. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  5112,  Bethesda. 
Maryland  20892,  (301)  435-1169. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote:  March  11. 1996. 

Time:  8:00  a.m. 

Place:  Embassy  Suites,  Washington.  DC. 

Contact  Person:  Dr.  Eileen  Bradley, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5214,  Bethesda, 
Maryland  20892,  (301)  435-1178. 

Name  of  SEP:  Microbial  and 
Immunological  Sciences. 

Date:  March  27-28, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn-Bethesda,  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda. 
Maryland  20892,  (301)  435-1146. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  pro[>erty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  January  26. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  96-2025  Filed  1-31-96;  8:45  ami 

BILLING  COOE  414<MI1-M 


National  Heart  Lung,  and  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Limg,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Specialized  Centers  of 
Research  in  Cellular  and  Molecular 
Mechanisms  of  Asthma,  Pathobiology  of 
Lung  Development,  and  Pathobidlgy  of 
Fibrotic  Lung  Disease  Parent  Committee. 

Date:  March  25-26, 1996. 

Time:  8:00  a.m. 

Place:  Bethesda  Holiday  Inn,  Bethesda, 
Maryland. 

Contact  Person:  Dr.  Deborah  Beel)e. 
Rockledge  11,  Room  7206,  6701  Rockledge 
Drive,  Bethesda,  MD  20892,  301/435-0303. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  prop>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 


concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  [>ersonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular- 
Disease  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  January  26, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-2028  Filed  i-31-96;  8:45  am] 

BILLMQ  COOE  4140-01  Ji 


National  Heart  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Initial 
Review  Group  (IRG)  meeting: 

Name  of  IRG:  Heart,  Lung,  and  Blood 
Program  Project  Review  Committee. 

Date:  March  20-21, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn  Chevy  Chase,  Chevy 
Chase,  Maryland. 

Contact  Person:  Dr.  Jeffi^y  H.  Hurts,  6701 
Rockledge  Drive,  Rm.  7208,  Bethesda, 
Maryland  20892,  (301)  435-0303. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
f)ersonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  January  26, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-2029  Filed  1-31-96;  8:45  am) 

BH.LMQ  COOE  4140-01-M 


National  Institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 


Name  of  SEP:  Hepatitis  C  Cooperative 
Research  Centers. 

Date:  February  13-15. 1996. 

Time:  8:00  a.m. 

Place:  Bethesda  Ramada,  8400  Wisconsin 
Avenue,  Bethesda,  MD  20814,  (301)  654- 
1000. 

Contact  Person:  Dr.  Stanley  Oaks. 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C06, 
Bethesda,  MD  20892-7610,  (301)  496-7042. 

Purpose/ Agenda:  To  evaluate  cooperative 
agreement  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees  552(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C  Applications 
and/or  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  [>ersonal  privacy. 

This  notice  is  t)cing  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855.  Immunology.  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  January  25. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  96-2022  Filed  1-31-96;  8:45  am) 

WLLMQ  COOE  4140-01-M 


National  Institute  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting  of  the  National  Advisory  Child 
Health  and  Human  Development 
Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Child  Health  and 
Human  Development  Council  on 
February  23,  1996,  at  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland.  The  meeting 
will  be  conducted  via  a  telephone 
conference  call  originating  in  the 
Natcher  Conference  Center,  Building  45, 
Conference  Rooms  El  and  E2. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4),  and 
552b(c)(6),  Title  5,  United  States  Code 
and  sections  10(d)  of  Public  Law  92- 
463,  the  meeting  of  the  full  Council  will 
be  closed  to  the  public  on  February  23 
from  10:00  a.m.  until  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
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commercial  property  such  as  patentable 
material,  axKl  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Mary  Plummer,  Executive 
Secretary.  NICHD.  6100  Executive 
Boulevard,  Room  5E03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-7510,  Area  Code  301,  496-1485, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  Coimcil  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864.  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Heailth.) 

Dated:  January  25, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-2026  Filed  1-31-96;  8:45  ami 

MUMO  OOOf  4140-01-M 


National  Institutes  of  Klealtti 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  ttie  National  DiatMtes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  Its 
Subcommittees 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  February  8, 1996.  The 
meeting  of  the  full  Council  will  be  open 
to  the  public  February  8,  from  8  a.m.  to 
9:30  a.m.  in  Conference  Room  10,  • 
Building  3lC,  National  Institutes  of 
Health, -Bethesda,  Maryland,  to  discuss 
administrative  issues  relating  to  Council 
business  and  special  reports.  The 
following  subcommittee  meetings  will 
be  open  to  the  public  February  8  from 
10  a.m.  to  10:30  a.m.:  Diabetes. 
Endocrine  and  MetaboUc  Diseases 
Subcommittee  meeting  will  be  held  in 
Conference  Room  10,  Building  3lC; 
E)igestive  Diseases  and  Nutrition 
Subcommittee  meeting  will  be  held  in 
Conference  Room  7.  Building  31C;  and 
Kidney,  Urologic  and  Hematologic 
Diseases  Subcommittee  meeting  will  be 
held  in  Conference  Room  9,  Building 
31C.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meetings  of  the 
subcommittees  and  full  Council  will  be 
closed  to  the  public  for  the  review, 
discussion  and  evaluation  of  individual 


grant  applications.  The  following 
subcommittees  will  be  closed  to  the 
public  on  February  8,  from  10:30  a.m.  to 
2:30  p.m.:  Diabetes,  Endocrine  and 
Metabolic  Diseases  Subcommittee; 
Digestive  Diseases  and  Nutrition 
Subconrunittee;  and  Kidney.  Urologic 
and  Hematologic  Diseases 
Subcommittee.  The  full  Council  meeting 
will  be  closed  from  2:30  p.m.  to  4  p.m. 
on  February  8.  These  deliberations 
could  reveal  confidential  trade  secrets 
or  conunercial  property,  such  as 
patentable  materials,  and  personal 
information  concemingt^ndividuals 
associated  with  the  applications, 
disclosures  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  E>r.  Waher  Stolz.  Executive 
Secretary.  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  NIDDK.  Natcher  Building, 
Room  6AS-25C,  Bethesda.  Maryland 
20892,  (301)  594-8834.  in  advance  of 
the  meeting. 

In  addition,  upon  request,  a  siunmary 
of  the  meeting  and  roster  of  the 
members  may  be  obtained  from  the 
Committee  Management  Office.  NIDDK, 
Building  31,  Room  9A07,  National 
Institute  of  Health,  Bethesda,  Maryland 
20892,(301)496-6623. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  partial  shutdown  of  the 
Federal  Government  and  the  urgent 
need  to  meet  timing  limitations  imposed 
by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  InsUtute 
of  Health.) 

Dated:  January  25, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-2024  Filed  1-31-96;  8:45  am] 

BN.LMO  COOC  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Initial  Review  Group: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 


Committee  Name:  Clinical  Centers  and 
Special  Projects  Review  Committee. 

Date:  February  20-February  23, 1996. 

Time:  9  a.m. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda.  MD  20814. 

Contact  Person:  Phyllis  L.  Zusman, 
Parldawn  Building.  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301-443-1340. 

Committee  Name:  Social  and  Group 
Processes  Review  Committee. 
Date:  February  22-February  23, 1996. 
Time:  8:30  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building.  Room  9C-26,  5600 
Fishers  Lane,  Rocliville,  MD  20857. 
Telephone:  301-443-6470. 

Committee  Name:  Psychobiology. 
Behavior,  and  Neuroscience  Review 
Committee. 
Date:  February  22-February  23, 1996. 
Time:  9  a.m. 

Pfoce:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  William  H.  Radcliffe, 
Parklawn  Building,  Room  9-101,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301-443-3936. 

Committee  Name:  Child/ Adolescent 
Development.  Risk,  and  Prevention  Review 
Committee. 
Date:  February  22-February  23, 1996. 
Time:  9  a.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301-443- 
6470. 

Committee  Name:  Molecular,  Cellular,  and 
Developmental  Neurobiology  Review 
Committee. 

Date:  February  26-February  27, 1996. 
Time:  8  a.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Contact  Person:  Donna  Ricketts,  Parklawn, 
Room  9-101,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  301-443-3936. 

Committee  Name:  Perception  and 
Cognition  Review  Committee. 
Date:  February  29-March  1, 1996. 
Time:  9  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Regina  M.  Thomas, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
Telephone:  301-443-3936. 

Committee  Name:  Violence  and  Traumatic 
Stress  Review  Committee. 
Dote:  March  4-March  5, 1996. 
Time:  8:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Sheri  L  Schwartzback. 
Parklawn  Building.  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301-443-3936. 

Committee  Name:  Epidemiology  and 
Genetics  Review  Committee. 
Date:  March  4-MaTCh  5, 1996. 
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Time:  8:30  a.m.    . 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Shirley  Williams, 
Parklawn,  Room  9C-18.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301-443- 
1367. 

Committee  Name:  Mental  Health  AIDS  and 
Immunology  Review  Committee — 2. 

Date:  March  14— March  15, 1996. 

Time:  8:30  a.m. 

Place:  One  Washington  Circle,  One 
Washington  Circle,  N.W.,  Washington,  DC 
20037. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301 .  443-6470. 

Committee  Name;  Clinical  Neuroscience 
and  biological  Psychopathology  Review 
Committee. 

Date:  March  18— March  19, 1996. 

Time:  9  a.m. 

Place:  Hampshire  Hotel,  1310  New 
Hampshire  Ave.,  N.W.,  Washington,  DC 
20036. 

Contact  Person:  Maureen  L.  Eister, 
Parklawn  Building,  Room  9-101.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Telephone:  301,  443-3936. 

Committee  Name:  Mental  Health  AIDS  and 
Immunology  Review  Committee — 1. 

Date:  March  18— March  19, 1996. 

Time:  8:30  a.m. 

P/oce;  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Regina  M.  Thomas, 
Parklawn  Building,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-6470. 

Committee  Name:  Neuropharmacology  and 
Neurochemistry  Review  Committee 

Date:  March  21— March  22, 1996. 

Time;  8:30  a.m. 

Place:  Hampshire  Hotel,  1310  New 
Hampshire  Ave.,  N.W.,  Washington,  DC 
20036. 

Contact  Person:  Shirley  H.  Maltz, 
Parklawn,  Room  9-101,  5600  Fishers  Lane, 
Bockville.  MD  20857,  Telephone:  301,  443- 
3936. 

Committee  Name:  Cognitive  Functional 
Neuroscience  Review  Committee. 

Date:  March  28— March  29, 1996. 

Time:  9  a.m. 

Place:  One  Washington  Circle,  One 
Washington  Circle,  N.W.,  Washington,  DC 
20037. 

Contact  Person:  Shirley  H.  Maltz, 
Parklawn,  Room  9-101,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
3936. 

Committee  Name:  Child  Psychopathology 
and  Treatment  Review  Committee. 

Date:  March  28— March  29, 1996. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Angela  L.  Redlingshafer, 
Parklawn,  Room  9C-18,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
1367. 

Committee  Name:  Mental  Health  Small 
Business  Research  Review  Committee. 


Date:  April  22— April  23, 1996. 

Time:  9  a.m. 

Place:  River  Inn.  924  25th  Street  NW, 
Washington,  DC  20037. 

Contact  Person:  Richard  Johnson,  Parklawn 
Building,  Room  9C-18,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
1367. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  conHdential  trade 
secrets  or  commercial  property  such  as 
{>atentable  material  and  f>ersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  prop>osals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  January  23, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-2020  Filed  1-31-96;  8:45  amj 

BtLUNG  CODE  4140-01-M 


National  Institute  of  Nursing  Research; 
Notice  of  IMeeting  of  the  National 
Advisory  Council  for  Nursing  Research 
and  Its  Subcommittee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Nursing 
Research.  National  Institute  of  Nursing 
Research.  National  Institutes  of  Health 
and  Its  Subcommittee  on  February  6-7. 
1996. 

The  meetings  will  be  open  to  the 
public  as  indicated  below.  Attendance 
will  be  limited  to  space  available. 

The  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

A  summary  of  the  meetings,  roster  of 
committee  members,  and  other 
information  may  be  obtained  from  the 
Executive  Secretary  listed  below. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Name  of  Committee:  Planning 
Subcommittee. 


Date  of  Meeting:  Februar>-  6,  1996. 

Place:  National  Institutes  of  Health. 
Building  31.  Conference  Room  5B03. 
Bethesda.  MD. 

Open;  8:30  a.m.  to  11:30  a.m. 

Agenda:  Discussion  of  long-term  and 
strategic  planning  and  policy  issues. 

Name  of  Committee:  National 
Advisory  Council  for  Nursing  Research. 

Date  of  Meeting:  February  6-7,  1996. 

Place:  Nationallnstitutes  of  Health. 
Building  31,  Conference  Room  6. 
Bethesda.  MD. 

Open:  February  6, 1:00  p.m.  to  5:30 
p.m. 

Agenda:  NINR  Director's  Report 
Discussion:  Minority  Health  Research 
Scientific  Report.  NIH  Office  of 
Research  on  Minority  Health,  Clinical 
Research  Supported  by  the  NIH.  Report 
on  the  Advisory  Committee  to  the 
Director.  Report  of  the  Planning 
Subcommittee.  Statement  of 
Understanding. 

Closed:  February  7.  8:30  a.m.  to 
adjournment. 

Executive  Secretary:  Dr.  Ernest 
Marquez.  NINR.  NIH',  Building  45, 
Room  3AN-12,  Bethesda.  MD  20892. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  partial  shutdown  of  the 
Federal  Government  and  the  urgent 
need  to  meet  timing  limitations  imposed 
by  the  review  and  funding  cycle. 

(£atalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research. 
National  Institutes  of  Health.) 

Dated:  January  25, 1996. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
Certified  to  be  a  true  copy. 

|FR  Doc.  96-2023  Filed  1-31-96;  8:45  am] 
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National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  Board  of 
Scientific  Counselors,  National 
Institute  on  Deafness  and  Other 
Communications  Disorders 

Pursuant  to  PubUc  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institution  Deafness  and  Other 
Communication  Disorders,  on  March 
28-29,  1996.  The  meeting  will  be  held 
in  Conference  Room  D.  the  Natcher 
Conference  Center,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20892. 

The  meeting  will  be  open  to  the 
public  from  1  p.m.  to  3  p.m.  March  28 
to  present  reports  and  discuss  issues 
related  to  business  of  the  Board. 
Attendance  by  the  public  will  be  limited 
to  space  available. 
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In  accordance  with  the  provisions  set 
forth  in  section  552b{c)(6).  Title  5. 
United  States  Code,  and  section  10(d)  of 
Public  Law  92-463.  the  meeting  of  the 
Board  of  Scientific  Counselors  will  be 
closed  to  the  public  from  3  p.m.  on 
March  28  until  adjournment  at 
approximately  3  p.m.  on  March  29.  The 
closed  portion  of  the  meeting  will  be  for 
the  review,  discussion  and  evaluation  of 
the  program  of  a  tenure  track  scientist 
•and  the  Section  on  Neurotransmitter 
Receptor  Biology  of  the  division  of 
Intramural  Research.  National  Institute 
on  Deafness  and  Other  Communication 
Disorders,  including  consideration  of 
personnel  qualifications  and 
performance,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  James  F.  Battey.  M.D., 
Ph.D.,  Executive  Secretary  of  the  Board 
of  Scientific  Counselors.  National 
Institute  on  Deafness  and  Other 
Communication  Disorders.  5  Research 
Court,  Room  2B-28.  Rockville. 
Maryland  0850,  (301)  402-2829. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Battey  at  least  two  weeks 
prior  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,173  Biological  Research 
Related  to  Deafness  and  Conununication 
Disorders) 

Dated:  January  26, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-2027  Filed  1-3-96;  8:45  ami 
B«JJN6COOE  4140-01-M 


National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  on 
IDrug  Abuse  Initial  Review  Group. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  Epidemiology  and 
Prevention  Research  Subcommittee. 

Date:  February  12-13. 1996. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person:  Raquel  Crider,  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22.  Telephone  (301)  9042. 
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Same  of  Committee:  Molecular.  Cellular 
and  Chemical  Neurobiology  Research 
Subcommittee. 
Date:  February  13-15. 1996. 
Time:  8:30  a.m. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Rita  Liu,  Ph.D.,  Scientific 
Review  Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-22, 
Telephone  (301)  443-2620. 

Name  of  Committee:  Neuropharmacology 
Research  Subcommittee. 
Date:  February  13-15, 1996. 
Time:  8:30  a.m. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Syed  Husain,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-2620. 

Name  of  Committee:  Neurophysiology  and 
Neuroanatomy  Research  Sulx:ommittee. 
Dote:  February  13-15, 1996. 
Time.  8:30  a.m. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Gamil  Debbas,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  L3nc, 
Room  10-22,  Telephone  (301)  443-2620. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  t)y  the  review  and 
funding  cycle. 

Name  of  Committee:  Basic  Behavioral 
Science  Research  Subcommittee. 
Date:  Feburary  20-22, 1996. 
Time.  8:30  a.m. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  William  C  Grace.  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane. 
Room  10-22.  Telephone  (301)  443-9042. 

The  meetings  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Title  5,  U.S.C  The 
applications  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  application,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278.  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training:  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  January  25, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-2021  Filed  1-31-96;  8:45  ami 
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Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  (NIH)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27, 1975,  as 
amended  most  recently  at  60  FR  58369. 
November  27,  1995),  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
the  Director,  NIH  (OD/NIH)  (HNA).  The 
reorganization  consists  of  the  following: 
(1)  Establish  the  Office  of  Management 
(OM)  (HNAM);  (2)  establish  the  Office  of 
the  Director  within  OM  (HNAMI):  (3) 
transfer  the  Office  of  Administration. 
OD/NIH  (HNAB)  to  OM  and  change  the 
Standard  Administrative  Code  (SAC)  to 
HNAM2;  (4)  transfer  the  Office  of 
Financial  Management.  OD/NIH  (HNAJ) 
to  OM  and  change  the  SAC  to  HNAM3; 
(5)  transfer  the  Office  of  Human 
Resource  Management,  OD/NIH  (HNAK) 
to  OM  and  change  the  Standard 
Administrative  Code  (SAC)  to  HNAM4; 
and  (6)  transfer  the  Office  of  Research 
Services.  OD/NIH  (HNAL)  to  OM  and 
change  the  Standard  Administrative 
Code  (SAC)  to  HNAM5. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  Office  of  the 
Director  (HNA),  insert  the  following: 

Office  of  Management  (HNAM).  (D 
Advises  the  NIH  Director  and  staff  on  all 
phases  of  NIH-wide  administration  and 
management;  (2)  provides  leadership 
and  director  to  all  aspects  of 
management;  and  (3)  oversees  the 
management  of  functions  in  the  areas  of 
budget  and  financial  management,       * 
personnel  management,  information 
resources  management,  management 
policy,  management  assessment, 
program  integrity,  contract, 
procurement,  and  logistics  management, 
engineering  services,  safety,  space  and 
facility  management,  support  services, 
and  security  operations. 

(2)  Under  the  heading  Office  of  the 
Director  (HNA),  Office  of  Management 
(HNAM),  insert  the  following: 

P^ice  of  the  Director  (HNAMI). 
Provides  leadership,  direction,  and 
coordination  on  all  phases  of  NIH-wide 
administration  and  management. 

Dated:  January  20, 1996. 
Harold  Varmus. 

Director,  NIH. 

(FR  Doc.  96-2052  Filed  1-31-96;  8:45  am) 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies,  and  laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS). 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
listing  all  ciurently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the. laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  Usting 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Giselle  Hersh,  Division  of 
Workplace  Programs,  Room  13A-54, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 


letter  of  certification  frt)m  SAMHSA, 
HHS  (formeriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  guidelines: 

Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Rd.,  Suite  21,  Nashville, 
TN  37211.  615-331-5300 

Alabama  Reference  Laboratories,  Inc.,  543 
South  Hull  St.,  Montgomery,  AL  36103, 
800-541-4931/205-263-5745 

American  Medical  Laboratories,  Inc.,  14225 
Newbrook  Dr.,  Chantilly,  VA  22021,  703- 
802-6900 

Associated  Pathologists  Lalioratories,  Inc., 
4230  South  Bumham  Ave.  Suite  250,  Las 
Vegas,  NV  89119-5412,  702-733-7866 

Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way.  Salt  Lake  City,  UT  84108.  801-583- 
2787 

Baptist  Medical  Center-Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little  Rock, 
AR  72205-7299,  501-227-2783  (formerly: 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center) 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Dr.,  Brown  Deer,  WI  53223, 
414-355-4444/800-877-7016 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami,  FL  33136,  305-325-5810 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.,  Los 
Angeles,  CA  90045,  310-215-6020 

Clinical  Reference  Lab,  11850  West  85th  St., 

Lenexa,  KS  66214,  800-445-6917 
-CompuChem  Laboratories,  Inc.,  3308  Chapel 
Hill/Nelson  Hwy.,  Research  Triangle  Park, 
NC  27709,  919-549-8263/80O-S33-3984, 
(Formerly:  CompuChem  Lalmratories,  Inc., 
A  Subsidiary  of  Roche  Biomedical 
Laboratory,  Roche  CompuChem 
Laboratories,  Inc.,  A  Memtjer  of  the  Roche 
Group) 

CORNING  Clinical  Laboratories,  8300  Esters 
Blvd.,  Suite  900,  Irving.  TX  75063.  80O- 
526-0947  (formeriy:  Damon  Clinical 
Laboratories,  Damon/MetPath) 

CORNING  Clinical  Laboratories,  875 
Greentree  Rd.,  4  Parkway  Ctr.,  Pittsburgh, 
PA  15220-3810,  800-284-7515  (formerly: 
Med-Chek  Laboratories,  Inc.,  Med-Chek/ 
Damon,  MetPath  Laboratories) 

CORNING  Clinical  Laboratories.  24451 
Telegraph  Rd.,  Southfield,  MI  48034.  800- 
444-0106  ext.  6.S0  (formeriy:  Health  Care/ 
Preferred  Laboratories,  HealthCare/ 
MetPath) 

CORNING  Clinical  Laboratories  Inc.,  1355 
Mittel  Blvd.,  Wood  Dale,  IL  60191,  708- 
595-3888  (formeriy:  MetPath,  Inc. 
CORNING  MetPath  Clinical  Laboratories) 

CORNING  Clinical  Laboratories,  South 
Central  Division,  2320  Schuetz  Rd.,  St. 
Louis,  MO  63146,  800-288-7293  (formeriy: 
Metropolitan  Reference  Laboratories,  Inc.) 

CORNING  Clinical  Laboratory,  One  Malcolm 
Ave.,  Teterboro,JMJ  07608,  201-393-5000 
(formeriy:  MetPath,  Inc.,  CORNING 
MetPath  Clinical  Latwratories) 

CORNING  National  Center  for  Forensic 
Science,  1901  Sulphur  Spring  Rd., 


Baltimore,  MD  21227,  410-536-1485 

(formerly:  Maryland  Medical  LaboratOTy. 

Inc.,  National  Center  for  Forensic  Science) 
CORNING  Nichols  Institute.  7470-A  Mission 

Valley  Rd.,  San  Diego.  CA  9210^-4406, 

800-446-4728/619-686-3200  (formerly: 

Nichols  Institute.  Nichols  Institute 

Substance  Abuse  Testing  (NISAT)) 
Cox  Medical  Centers,  Department  of 

Toxicology,  1423  North  Jefferson  Ave., 

Springfield,  MO  65802,  800-676-3652/ 

417-836-T3093 
Dept.  of  the  Navy,  Navy  Drug  Screening 

Laboratory,  Great  Lakes,  IL.  Building  38-H. 

Great  Lakes,  IL  60088-5223,  708-688- 

2045/708-688-4171 
Diagnostic  Services  Inc..  dba  DSI.  4048  Evans 

Ave..  Suite  301 .  Fort  Myers.  FL  33901. 

813-936-5446/800-735-5416 
Doctors  Laboratory.  Inc.,  P.O.  Box  2658,  2906 

Julia  Dr.,  Valdosta,  GA  31604,  912-244- 

4468 
Drug  Labs  of  Texas,  15201 1-IO  East,  Suite 

125,  Channelview,  TX  77530,  713-457- 

3784 
DrugProof,  Division  of  Dynacare/Laboratory 

of  Pathology,  LLC,  1229  Madison  St..  Suite 

500,  Nordstrom  Medical  Tower,  Seattle. 

WA  98104,  800-«98-01 80/206-386-2672 

(formerly:  Laboratory  of  Pathology  of 

Seattle.  Inc..  DrugProof.  Division  of 

Laboratory  of  Pathology  of  Seattle.  Inc.) 
DrugScan,  Inc.,  P.O.  Box  2969, 1119  Meams 

Rd.,  Warminster,  PA  18974,  215-674-9310 
ElSohly  Laboratories,  Inc..  5  Industrial  Park 

Dr.,  Oxford,  MS  38655,  601-236-2609 
General  Medical  Laboratories,  36  South 

Brooks  St.,  Madison,  WI  53715,  608-267- 

6267 
Harrison  Laboratories,  Inc.,  9930  W.  Highway 

80,  Midland,  TX  79706.  800-725-3784/ 

915-563-3300  (formerly:  Harrison  & 

Associates  Forensic  Laboratories) 
Holmes  Regional  Medical  Center  Toxicology 

Laboratory,  5200  Babcock  St.,  N.E.,  Suite 

107,  Palm  Bay,  FL  32905,  407-726-9920 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 

Burnet  Ave.,  Cincinnati,  OH  45229,  513- 

569-2051 
LabOne,  Inc.,  8915  Lenexa  Dr.,  Overland 

Park,  Kansas  66214,  913-688-3927 

(formerly:  Center  for  Latwratory  Services,  a 

Division  of  LabOne,  Inc.) 
Laboratory  Corp)oretion  of  America,  1 3900 

Park  Center  Rd.,  Hemdon,  VA  22071,  703- 

742-3100  (formeriy:  National  Health 

Laboratories  Incorporated) 
Laboratory  Corporation  of  America,  21903 

68th  Ave.  South,  Kent,  WA  98032,  206- 

395-4000  (formerly:  Regional  Toxicology 

Services) 
Laboratory  Corporation  of  America  Holdings. 

1120  Stateline  Rd.,  Southaven.  MS  38671, 

601-342-1286  (formerly:  Roche  > 

Biomedical  Laboratories.  Inc.) 
Laboratory  Corporation  of  America  Holdings. 

69  First  Ave.,  Rariton,  NJ  08869,  800-437- 

4986  (formerly:  Roche  Biomedical 

Laboratories,  Inc.) 
Laboratory  Specialists,  Inc.,  113  Jarrell  Dr., 

Belle  Chasse,  LA  70037,  504-392-7961 
Marshfield  Laboratories,  1000  North  Oak 

Ave.,  Marshfield,  WI  54449,  715-389- 

3734/800-222-5835 
MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Blvd.,  Memphis,  TN 

38175,901-795-1515 
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Medical  College  Hospitals  Toxicology 

Laboratory.  Deparfanent  of  Pathology.  3000 

Arlington  Ave..  Toledo,  OH  43699-0008, 

419-381-5213 
Medlab  Clinical  Testing,  Inc.,  212  Cherry 

Lane,  New  Castle.  DE  19720.  302-65S- 

5227 
MedTox  Laboratories.  Inc.,  402  W.  County 

Rd.  D.  St.  Paul,  MN  55112,  800-832-3244/ 

612-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 

Department  of  Pathology  and  Laboratory 

Medicine,  1701  N.  Senate  Blvd., 

Indianapolis.  IN  46202,  317-929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Ave., 

Peoria,  IL  61636.  800-752-1835/309-671- 

5199 
MetroLab-Legacv  Laboratory  Services,  235  N. 

Graham  St.,  Portland,  OR  97227,  503-413- 

4512.  800-237-7808  (x4512) 
National  Psychophannacology  Laboratory, 

Inc..  9320  Park  W.  Blvd.,  Knoxville,  TN 

37923.  800-251-9492 
National  Toxicology  Laboratories.  Inc.,  1100 

California  Ave..  Bakersfield.  CA  93304, 

805-322-4250 
Northwest  Toxicology,  Inc.,  1141  E.  3900 

South,  Salt  Lake  City,  UT  84124,  800-322- 

3361 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Ave.,  Eugene,  OR  97440- 

0972. 503-687-2134 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana,  Spokane.  WA  99206, 

509-926-2400 
PDLA.  Inc.  (Princeton),  100  Corporate  Court. 

So.  Plainfield,  N)  07080,  908-769-8500/ 

800-237-7352 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr.,  Menlo  Park,  CA  94025, 415- 

328-6200/800-446-5177 
Pharm  Chem  Laboratories,  Inc.,  Texas 

Division,  7606  Pebble  Dr.,  Fort  Worth,  TX 

76118.  817-595-0294  (formerly:  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratory,  7800  West 

110th  St.,  Overland  Park,  KS  66210,  913- 

338-4070/800-821-3627  (formerly: 

Physicians  Reference  Laboratory 

Toxicology  Laboratory) 
Poisonlab.  Inc.,  7272  Clairemont  Mesa  Rd., 

San  Diego.  CA  92111.  619-279-2600/800- 

882-7272 
Presbyterian  Laboratory  Services,  1851  East 

Third  Street,  Charlotte,  .NC  28204,  800- 

473-6640 
Puckett  Laboratory,  4200  Mamie  St., 

Hattiesburgh,  MS  39402,  601-264-3856/ 

800-844-8378 
Scientific  Testing  Laboratories,  Inc..  463 

Southlake  Blvd..  Richmond  VA  23236. 

804-378-9130 
Scott  k  White  Drug  Testing  Laboratory,  600 

S.  25th  St.,  Temple.  TX  76504,  800^749- 

3788 
S.E.D.  Medical  Laboratories.  500  Walter  NE. 

Suite  500,  .Mbuquerque,  NM  87102,  505- 

244-8800,  800-999-LABS 
Sierra  Nevada  Laboratories.  Inc..  888  Willow 

St.,  Reno.  NV  89502,  800-648-5472 
SmithKline  Beecham  Clinical  Laboratories, 

7600  Tyrone  Ave.,  Van  Nuys,  CA  91045, 

818-989-2520 
SmithKline  Beecham  Clinical  Laboratories. 

801  East  Dixie  Ave..  Leesburg,  FL  34748. 


904-787-9006  (formerly:  Doctors  ft 
Physicians  Laboratory) 

SmithKline  Beecham  Clinical  Laboratories. 
3175  Presidential  Dr.,  Altanta,  GA  30340, 
770-452-1590  (formerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Pkwy.,  Schaumburg,  IL  60173, 
708-885-2010  (formerly:  International 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Rd.,  Norristown,  PA  19403.  80O- 
523-5447  (formerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas.  TX  75247. 
214-638-1301  (formerly:  SmithKline  Bio- 
Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories. 
1737  Airport  Way  South,  Suite  200, 
Seattle,  WA  98134,  206-623-8100 

South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Blvd.,  South  Bend,  IN  46601, 
219-234-4176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd.,  Suite  6,  Tempe,  AZ  85283,  602-438- 
8507 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lee  St., 
Oklahoma  City,  OK  73102.  405-272-7052 

Toxicology  ft  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  ft  Clinics, 
2703  Clark  Lane,  Suite  B,  Lower  Level, 
Columbia.  MO  65202,  314-882-1273 

Toxicology  Testing  Service.  Inc.,  5426  N.W. 
79th  Ave..  Miami,  FL  33166,  305-593- 
2260 

TOXWORX  Laboratories.  Inc.,  6160  Variel 
Ave.,  Woodland  Hills,  CA  91367,  818-226- 
4373  (formerly:  Laboratory  Specialists, 
Inc.;  Abused  Drug  Laboratories;  MedTox 
Bio- Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.) 

UNILAB,  18408  Oxnard  St.,  Tarzana,  CA 
91356,  800-492-0800/818-343-8191 
(formerly:  MedWest-BPL  Toxicology 
Laboratory) 

The  following  laboratory  withdrew 
firom  the  Program  on  December  1,  1995: 
CompuChem  Laboratories,  Inc.,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709.  919-549-8263  (Formerly:  Roche 
CompuChem  Laboratories,  Inc.,  Special 
Division,  A  Member  of  the  Roche 
Group,  CompuChem  Laboratories,  Inc., 
Special  Division), 

CompuChem  Laboratories,  Inc., 
Special  Division  tested  specimens  only 
for  the  Federal  Railroad  Administration. 
This  withdrawal  affects  only 
CompuChem  Laboratories,  Inc.,  Special 
Division.  CompuChem  Laboratories, 
Inc.,  at  the  same  address,  maintains  its 
ongoing  certification. 

No  laboratories  withdrew  from  the 
Program  during  January  1996.  In 
addition,  no  laboratory  list  was 


published  in  January  1996  in  the 
Federal  Register. 
Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
(FR  Doc.  96-2007  Filed  1-31-96;  8:45  am) 

BILLMO  CODE  41M-M-M 


Center  for  Substance  Abuse 
Treatment;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a 
teleconference  meeting  of  the  Center  for 
Substance  Abuse  Treatment  (CSAT) 
National  Advisory  Council  to  be  held  in 
March  1996. 

The  Council  will  discuss  the  Center's 
pohcy  issues  and  current 
administrative,  legislative,  and  program 
developments. 

A  summary  of  the  meeting  and  a 
roster  of  Council  members  may  be 
obtained  from:  Ms.  Deloris  Winstead, 
Committee  Management  Specialist, 
CSAT  National  Advisory  Council, 
Rockwall  II  Building,  Room  8A141, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-8923. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Center  for  Substance 
Abuse  Treatment  National  Advisory  Council. 

Meeting  Date:  March  4. 1996. 

Place:  Center  for  Substance  Abuse 
Treatment.  Rockwall  11  Building,  6th  Floor 
Conference  Room,  5515  Security  Lane, 
Rockville,  Maryland  20852. 

Open:  March  4, 1996, 1:15  p.m.  to  2:45 
p.m. 

Contact:  Marjorie  Cashion,  Rockwall  II 
Building,  Room  8A139,  Telephone:  (301) 
443-8923  and  FAX:  (301)  480-3144. 

Dated:  January  26. 1996. 
Jeri  Lipoy, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Service 
A  dm  in  is  tration. 

[FR  Doc.  96-1976  Filed  1-31-96;  8:45  am) 

BILUNG  COOE  41U-W-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  FR-3917-N-38] 

Notice  Of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION:  Notice. 
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SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OM3)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  April  1, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Gloria  S.  Diggs,  Reports  Liaison  Officer, 
Office  of  Administration,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW.,  Room  4176, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Gloria  S.  Diggs,  202-708-0050  (this  is 
not  a  total-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
documents: 

SUPPLEMENTARY  INFORMATKDN:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal;  Grant  and 
Cooperative  Agreement  Request  for 
Application  and  General  Reporting 
Requirements  of  Grant  and  Cooperative 
Agreement  Recipients. 

OMB  Control  Number,  if  applicable: 
2535-0084, 

Description  of  the  need  for  the 
information  and  proposed  use:  Potential 
Recipients  respond  to  a  Request  for 
Application  (RFA)  in  order  to  receive  an 
award.  After  the  award  is  granted, 
periodic  reports  are  necessary  to  ensure 
that  technical  progress  is  satisfactory. 


Agency  form  numbers,  if  applicable: 
SF-269,  SF-270,  SF-424,  SF-1199A. 

Members  of  affected  public:  Business 
or  Other  For-Profit,  Individuals  or 
Households,  Not-For-Profit  Institutions, 
and  State,  Local,  or  Tribal  Government. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  500  respondents  x4 
times  per  year  x  40  hours  per 
respondent  =60,000  burden  hours. 

Status  of  the  proposed  information 
collection:  Extension,  no  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  January  23. 1996. 
David  S.  Cristy, 

Director,  Information  Resource  Management 
Policy  and  Management  Division. 
IFR  Doc.  96-2031  Filed  1-31-96;  8:45  amj 

BHJJNO  COOC  4M0-01-M 

Pocket  No.  FR-3917-N-37] 

Government  National  Mortgage 
Association  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  March  25.  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  K.  Suarez,  Govenmient  National 
Mortgage  Association,  Office  of 
Program,  Policy,  Procedure,  and  Risk 
Management,  Department  of  Housing 
and  Urban  Development,  451 — 7th 
Street,  SW..  Room  6222.  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  K.  Suarez,  on  (202)  706-2884 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 


The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agepcy,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  (1)  Request  for 
release  of  Documents;  (2)  ACH  Debit 
Authorization;  (3)  Letter  Agreement  for 
Servicer's  Principal  and  Interest 
Custodial  Account;  (4)  Letter  Agreement 
for  Servicer's  Escrow  Account;  and  (5) 
Custodial  Agreement. 

OMB  Control  Number:  2503-0017. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
forms  provide  the  release  of  mortgage 
documents  held  by  the  pool  custodian 
allowing  Ginnie  Mae  to  have  some 
control  of  these  documents,  and  provide 
evidence  that  the  issuers  have 
established  custodial  accounts  to 
maintain  the  funds  to  be  paid  to  Ginnie 
Mae  securities  holders.  Ginnie  Mae 
establishes,  through  the  use  of  these 
forms,  that  only  the  issuer  and  Ginnie 
Mae  have  access  to  the  funds  for  the 
benefit  of  the  Ginnie  Mae  securities 
holders  of  mortgage-backed  securities. 

Agency  form  numbers:  HUD  11708, 
11709,  11709-A.  11715,  and  11720 

Members  of  affected  public:  Business 
or  other  for-profit  and  the  Federal 
Government 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

HUD  11708 

Number  of  respondents — 900 
Frequency  of  response — 200 
Total  annual  responses — 180.000 
Hours  per  response — ,0017  (1  min.) 
Total  Hours— 3,060 

HUD  11709-A 

Number  of  respondents — 50 
Frequency  of  response — 1 
Total  aimual  responses — 50 
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Hours  per  response — .017 
Total  Hours — 1  hr. 

HUD  1 1 709.  11715.  and  1 1 720 

Number  of  respondents — 900  per  each 

form 
Frequency  of  response — 34  per  each 

form  • 

Total^nnual  responses — 520  per  each 

form 
Hours  r>er  response — .017  per  each  form 
Total  Hours — 520  per  each  form 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  January  25. 1996.        • 
George  S.  Anderson, 

Acting  Executive  Vice  President,  Government 

National  Mortgage  Association. 

|FR  Doc.  96-2032  Filed  1-31-96;  8:45  am) 

■  enjJNQ  C006  421<>-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-01 -441  a-04-AOy  B] 

Meeting  of  the  California  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday,  February  29,  1996, 
from  8:00  a.m.  to  5:00  p.m.,  and  Friday, 
March  1, 1996,  from  8:00  a.m.  to  5:00 
p.m.  The  sessions  will  be  held  in  the 
Hoover  Room,  which  is  in  the  Education 
Center  at  the  Living  Desert  Museum, 
located  at  47900  Portola  Avenue,  Palm 
Desert.  California. 

Coilncil  members  will  participate  in  a 
field  toiu"  on  Thursday  morning,  which 
will  focus  on  various  area  management 
programs.  The  tour  will  assemble  at  the 
Embassy  Suites  parking  lot  located  at 
74-700 "Highway  111,  Palm  Desert. 
California  at  7:15  a.m.,  and  depart  at 
7:30  a.m.  The  public  is  welcome  to 
participate  in  the  field  tour,  but  should 
dress  appropriately  and  plan  on 
providing  their  own  transportation, 
food,  and  beverage.  Anyone  interested 
in  participating  in  the  field  tour  should 
contact  BLM  at  (909)  697-5215  for  more 
information. 

The  council  meeting  is  scheduled  to 
begin  at  1:00  p.m.  in  the  conference 
room  at  the  Living  Desert  Museum.  All 
Desert  District  advisory  Council 


meetings  are  open  to  the  public.  Time 
for  public  comment  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
end  of  the  meeting  for  topics  not  on  the 
agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
Cahfomia  Desert  District  Advisory 
Council,  c/o  Bureau  of  Land 
Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside, 
Cahfomia  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 
FOR  FURTHER  INFORMATION  AND  MEETING 
CONFIRMATION:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District,  Public  Affairs  Office.  6221  Box 
Springs  Boulevard,  Riverside,  California 
92507-0714;  (909)  697-5215. 

Dated:  January  26. 1996. 
Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  96-2070  Filed  1-31-96;  8:45  am] 

BILUNG  CODE  4310-40-M 


PD-060-1610-00] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Upper  Columbia-Salmon  Clearwater 
Districts,  Idaho. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia-Salmon 
Clearwater  Districts  Resource  Advisory 
Council  (RAC)  on  Tuesday,  February  20 
and  Wednesday.  February  21. 1996  in 
Coeur  d'Alene.  Idaho.  The  meeting  will 
be  held  at  the  BLM  office  at  1808  North 
Third  Street  in  Coeur  d'Alene. 

The  purpose  of  the  meeting  is  for  the 
RAC  members  to  discuss,  modify  or 
develop  proposed  rangeland  standards 
and  guideUnes.  Other  administrative 
issues  may  be  discussed  as  time 
permits.  The  RAC  will  meet  from  8:00 
a.m.  to  4:30  p.m.  each  day.  The  public 
may  address  the  Council  during  the 
pubhc  comment  period  on  February  20. 
1996  starting  at  1:30  p.m. 

SUPPLEMENTARY  INFORMATION:  All 
Resoiuce  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Coimcil's 


consideration.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

The  Coimcil's  responsibilities  include 
providing  long-range  planning  and 
establishing  resource  management 
priorities;  and  assisting  the  BLM  to 
identify  state  standards  for  rengeland 
health  and  guidelines  for  grazing. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 

Graf  (208)  769-5004. 

Dated:  January  24, 1996. 
Fritz  U.  Rennebaum, 

District  Manager. 

(FR  Doc.  96-2129  Filed  1-31-96;  8:45  am) 

BILUNG  CODE  4310-GG-M 


[MT-960-1 990-00] 

Resource  Advisory  Council  Meeting, 
Butte,  Montana 

agency:  Butte  District  Office.  Bureau  of 
Land  Management. 

ACTION:  Notice  of  Butte  District  Resource 
Advisory  Council  Meeting.  Butte, 
Montana. 

SUMMARY:  The  Council  will  convene  at 
10:00  a.m.  on  February  29. 1996.  to 
work  on  the  Grazing  Standards  and 
Guidelines  and  any  new  business  the 
Council  may  want  to  discuss.  The 
meeting  will  be  held  in  the  Bureau  of 
Land  Management  Butte  District  Office 
conference  room,  and  is  of  an  urgent 
nature  to  meet  the  time  fi^mes 
established  to  complete  the  Standards 
and  Guidelines. 

The  meeting  is  open  to  the  public  and 
written  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  3  p.m.  The 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting;  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  District,  106  North 
Parkmont  (P'O  Box  3388).  Butte. 
Montana  59702-3388;  telephone  406- 
494-5059. 

FOR  FURTHER  INFORMATION  CONTACT: 

Orval  Hadley  at  the  above  address  or 
telephone  number. 

Orval  L.  Hadley, 

District  Manager. 

(FR  Doc.  96-2128  Filed  1-31-96;  8:45  am) 

BtLUNQ  COOE  4310-ON-M 
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[CO-930-1 020-04-WEED] 

Notice  of  proposed  supplementary 
rules  to  require  ttie  use  of  certified 
noxious  weed-free  forage  on  Bureau  of 
Land  Management-administered  lands 
In  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  State  Director  of  the 
Bureau  of  Land  Management  (BLM)  in 
Colorado  is  proposing  a  requirement 
that  all  BLM  visitors  and  permittees  in 
Colorado  use  certified  noxious  weed- 
free  hay,  straw,  or  mulch  when  visiting 
BLM  administered  lands  in  Colorado. 
This  requirement  will  affect  visitors 
who  use  hay  or  straw  on  the  BLM 
administered  lands  in  Colorado  such  as: 
recreationists  using  pack  and  saddle 
stock,  ranchers  with  grazing  permits, 
outfitters,  and  contractors  who  use 
straw  or  other  mulch  for  reseeding 
purposes.  These  individuals  or  groups 
would  be  required  to  purchase  certified 
noxious  weed-free  forage  products,  or 
use  other  approved  products  such  as 
processed  grains  and  pellets  while  on 
BLM  administered  lands  in  Colorado. 
DATES:  Comments  concerning  the 
proposal  should  be  received  on  or 
before  March  4, 1996. 
ADDRESSES:  Send  vmtten  comments 
concerning  the  Colorado  requirement  to: 
State  Director  (930).  USD!.  Bureau  of 
Land  Management.  2850  Youngfield 
Street.  Lakewood,  CO  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Colorado 
State  Office,  Carol  Spurrier,  Resource 
Services.  Plant  and  Animal  Sciences 
Team.  2850  Youngfield  Street, 
Lakewood.  CO  80215.  or  telephone 
(303) 239-3725. 

SUPPLEMENTARY  INFORMATION:  Noxious 
weeds  are  a  serious  problem  in  the 
western  United  States.  Estimates  of  the 
rapid  spread  of  weeds  in  the  west 
include  2.300  acres  per  day  on  BLM 
administered  lands  and  4.600  acres  per 
day  on  all  western  public  lands.  Species 
like  Leafy  Spurge.  Spotted  Knapweed. 
Russian  Knapweed,  Musk  Thistle. 
Dalmatian  Toadflax.  Purple  Loosestrife, 
and  many  others  are  alien  to  the  United 
States  and  have  no  natural  enemies  to 
keep  their  populations  in  balance. 
Consequently,  these  undesirable  weeds 
invade  healthy  ecosystems,  displace 
native  vegetation,  reduce  sp>ecies 
diversity,  and  destroy  wildlife  habitat. 
Widespread  infestations  lead  to  soil 
erosion  and  stream  sedimentation. 
Furthermore,  noxious  weed  invasions 
weaken  reforestation  efforts,  reduce 
domestic  and  wild  ungulates'  grazing 
capacity,  occasionally  irritate  public 


land  users  by  aggravating  allergies  and 
other  ailments,  and  threaten  federally 
protected  plants  and  animals. 

To  curb  the  spread  of  noxious  weeds, 
a  growing  number  of  Western  States 
have  jointly  developed  noxious  weed- 
free  forage  certification  standards,  and, 
in  cooperation  with  various  federal, 
state,  and  county  agencies,  passed  weed 
management  laws.  Because  hay  and 
other  forage  products  containing 
noxious  weed  seed  are  part  of  the 
infestation  problem,  Colorado  has 
developed  a  state  hay  inspection- 
certification-identification  process, 
participates  in  a  regional  inspection- 
certification-identification  process,  and 
encoiu-ages  forage  producers  in 
Colorado  to  grow  noxious  weed-free 
products.  The  Colorado  Department  of 
Agriculture  Division  of  Plant  Industry 
has  documented  that  in  the  first  two 
years  of  the  program,  101  growers  in 
Colorado  produced  5,547.49  acres  of 
certified  forage  including  grass  hay, 
alfalfa  hay,  a  mixture  of  grass  and  alfalfa 
hay,  as  well  as  barley  and  wheat  straw 
as  of  October  30,  1995. 

Region  Two  of  the  United  States 
Forest  Service,  Department  of 
Agricuhure,  implemented  a  similar 
policy  for  National  Forest  lands  in 
Colorado  and  surrounding  states  in 
1994.  The  BLM  in  Colorado 
implemented  a  standard  stipulation  on 
all  Special  Recreation  Permits  in  1994 
requiring  holders  of  those  permits  to  use 
certified  weed-free  products.  This 
proposal  will  provide  a  standard 
regulation  for  all  users  of  BLM  lands  in 
Colorado  and  will  provide  for 
coordinated  management  with  National 
Forest  lands  across  jurisdictional  lines. 

In  cooperation  with  the  state  of 
Colorado  and  the  U.S.  Forest  Service, 
the  BLM  is  proposing — for  all  BLM 
administered  lands  within  Colorado — a 
ban  on  hay.  straw  or  mulch  that  has  not 
been  certified.  This  proposal  includes  a 
public  information  plan  to  ensure  that: 
(1)  this  ban  is  well  publicized  and 
understood;  and  (2)  BLM  visitors  and 
land  users  will  know  where  they  can 
purchase  state-certified  hay  or  other 
products. 

These  supplementary  rules  will  not 
appear  in  the  Code  of  Federal 
Regulations. 

The  principal  author  of  these 
proposed  supplementary  rules  is  Carol 
Spurrier,  Botanist,  of  the  Colorado  State 
Office.  BLM. 

For  the  reasons  stated  above,  under 
the  authority  of  43  CFR  8365.1-6,  the 
Colorado  State  Office,  BLM,  proposes 
supplementary  rules  to  read  as  follow: 
Supplementary  Rules  to  Require  the  Use 
of  Certified  Noxious  Weed-Free  Forage 


on  Bureau  of  Land  Management- 
Administered  Lands  in  Colorado 

(a)(1)  To  prevent  the  spread  of  weeds 
on  BLM-administered  lands  in 
Colorado,  effective  August  1,  1996.  all 
BLM  lands  within  the  state  of  Colorado, 
at  all  times  of  the  year,  shall  be  closed 
to  possessing  or  storing  hay,  straw,  or 
mulch  that  has  not  been  certified  as  free 
of  prohibited  noxious  weed  seed. 

(2)  Certification  will  comply  with 
"Regional  Standards"  jointly  developed 
by  the  states  of  Colorado,  Idaho, 
Montana,  Utah,  Wyoming,  and  Nebraska 
for  noxious  weed  seed  free  and  noxious 
weed  free  forage. 

(3)  The  following  persons  are  exempt 
from  this  order:  anyone  with  a  permit 
signed  by  BLM's  authorized  officer  at 
the  Resource  Area  Office  specifically 
authorizing  the  prohibited  act  or 
omission  within  that  Resource  Area. 

(b)  Any  person  who  knowingly  and 
willfully  violates  the  provisions  of  these 
supplemental  rules  regarding  the  use  of 
noncertified  noxious  weed-free  hay. 
straw,  or  mulch  when  visiting  Bureau  of 
Land  Management  administered  lands 
in  Colorado,  without  authorization 
required,  may  be  commanded  to  appear 
before  a  designated  United  States 
Magistrate  and  may  be  subject  to  a  fine 
of  not  more  than  $1 ,000  or 
imprisonment  of  not  more  than  12 
months,  or  both,  as  defined  in  43  United 
States  Code  §  1733(a). 
Donald  R.  Glaser. 

State  Director.  Bureau  of  Land  Management, 
Colorado. 
[FR  Doc.  96-2133  Filed  1-31-96:  8:45  am)- 

BILUNO  COOE  431(KIB> 


[NM-932-1 31 0-01 ;  TXNM  2641 1  ] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  97—451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
TXNM  26411,  Shelby  County,  Texas, 
was  timely  filed  and  was  accompanied 
by  all  required  rentals  and  royalties 
accruing  from  October  1,  1995.  the  date 
of  the  termination.  No  valid  lease  has 
been  issued  affecting  the  land.  The 
lessee(s)  have  agreed  toTiew  lease  terms 
for  rentals  and  royalties  at  rates  of  $5.00 
per  acre,  or  fraction  thereof,  and  I6V3 
percent,  respectively.  Payment  of  a 
$500.00  administrative  fees  has  been 
made.  Having  met  all  the  requirements 
for  reinstatement  of  the  lease  as  set  in 
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Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  October  1, 
1995,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  pubUcation  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz.  BLM,  New  Mexico 
State  OfRce.  (505)  438-7586. 

Dated:  January  25, 1996. 
Lourdes  B.  Ortiz, 

Land  Law  Examiner,  Fluids  Adjudication 

Team. 

[FR  Doc.  96-2130  Filed  1-31-96;  8:45  ami 


[NM-«32-1310-01;  TXNM  26414] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  97—451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
TXNM  26414,  Shelby  County,  Texas, 
was  timely  filed  and  was  accompanied 
by  all  required  rentals  and  royalties 
accruing  from  October  1,  1995,  the  date 
of  the  termination.  No  valid  lease  has 
been  issued  affecting  the  land.  The 
lessee(s)  have  agreed  to  new  lease  terms 
for  rentals  and  royalties  at  rates  of  $5.00 
per  acre,  or  fraction  thereof,  and  I6V3 
percent,  respectively.  Payment  of  a 
$500.00  administrative  fee  has  been 
made.  Having  met  all  the  requirements 
for  reinstatement  of  the  lease  as  set  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  October  1, 
1995,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz,  BLM,  New  Mexico 
State  Office,  (505)  438-7586. 

Dated:  January  5,  1996. 
Lourdes  B.  Ortiz, 

Land  Law  Examiner,  Fluids  Adjudication 
Team. 

|FR  Doc.  96-2132  Filed  1-31-96;  8:45  am) 

BILUNC  CODE  4Jia-FB~M 


[NM-832-1310-01:  TXNM  26413] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  97—451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
TXNM  26413.  Shelby  County.  Texas, 
was  timely  filed  and  was  accompanied 
by  all  required  rentals  and  royalties 
accruing  from  October  1. 1995.  the  date 
of  the  termination.  No  valid  lease  has 
been  issued  affecting  the  land.  The 
lessee(s)  have  agreed  to  new  lease  terms 
for  rentals  and  royalties  at  rates  of  $5.00 
per  acre,  or  fraction  thereof,  and  16^/3 
percent,  respectively.  Payment  of  a 
$500.00  administrative  fee  has  been 
made.  Having  met  all  the  requirement 
for  reinstatement  of  the  lease  as  set  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  188  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  October  1, 
1995.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lourdes  B.  Ortiz.  BLM,  New  Mexico 
State  Office,  (505)  438-7586. 

Dated:  January  25,  1996. 

Lourdes  B.  Ortiz. 

Land  Law  Examiner,  Fluids  Adjudication 
Team. 

|FR  Doc.  96-2131  Filed  1-31-96:  8:45  ami 

BILLMG  CODE  4310-F»-M 

[A2-83(M)6-1 020-00] 

Intent  To  Prepare  an  Arizona  Statewide 
Plan  Amendment,  To  Develop  State 
Standards  for  Rangeland  Health  and 
Guidelines  for  Grazing  Management 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  and  Notice  of 

Scoping  Period. 

SUMMARY:  Pursuant  to  Section  202(a)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  the  Arizona 
Bureau  of  Land  Management  will  be 
preparing  a  Statewide  plan  amendment 
to  develop  State  Standards  for 
Rangeland  Health  and  Guidelines  for 
Grazing  Management  as  provided  in  the 
BLM's  new  grazing  regulations  (43  CFR 


Part  4100).  All  existing  land  use  plans 
(LUP)  in  the  State  of  Arizona,  whether 
resource  management  plan  (RMP)  or 
management  framework  plan  (MFP), 
will  be  amended.  The  appropriate  level 
of  NEPA  analysis  used,  either  an 
environmental  assessment  (EA)  level  or 
environmental  impact  statement  (EIS) 
level,  will  be  determined  based  on 
comments  received  during  the  scoping 
period.  This  notice  invites  public  input 
on  the  development  of  Standards  for 
Rangeland  Health  and  Guidelines  for 
Grazing  Management  for  Arizona,  on 
issues  to  be  addressed,  alternatives  to  be 
considered,  and  the  appropriate  level  of 
NEPA  analysis  needed. 
DATES:  Comments  will  be  accepted 
throughout  the  Statewide  plan 
amendment  and  NEPA  analysis  process. 
However,  comments  received  after 
March  4, 1996,  may  not  be  reflected  in 
the  alternatives  considered  or  issues 
analyzed  in  the  plan  amendment  and 
associated  NEPA  document  released  for 
public  review  and  comment  (anticipated 
release  is  mid-May  1996). 
ADDRESSES:  Any  comments  or  requests 
to  be  placed  on  the  mailing  list  should 
be  sent  to:  Standards  and  Guidelines 
(AZ-930);  Bureau  of  Land  Management, 
P.O.  Box  16563,  Phoenix,  AZ.  85011- 
6563. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chnt  Oke  or  Ken  Mahoney;  Co-Team 
Leaders;  Bureau  of  Land  Management 
(AZ-930);  P.O.  Box  16563;  Phoenix,  AZ, 
85011-6563;  phone  (602) 650-0513. 
SUPPLEMENTARY  INFORMATION:  The 

BLM's  new  grazing  administration 
regulations  (43  CFR  Part  4100),  which 
became  effective  August  21, 1995, 
provide  for  the  development  of  State 
Standards  for  Rangeland  Health  and 
Guidelines  for  Grazing  Management. 
These  Standards  and  Guidelines  are  to 
be  approved  and  implemented  through 
an  integrated  planning  and  NEPA 
process  using  an  interdisciplinary  team 
of  specialists  pursuant  to  BLM's 
Planning  Regulations  (43  CFR  part 
1600).  All  existing  LUPs  for  public 
lands  in  the  State  of  Arizona  will  be 
amended.  At  this  point  in  time,  it  is 
undecided  what  level  of  NEPA  analysis 
(EA-level  or  ElS-level)  will  be  needed. 

Description  of  Possible  Alternatives 

At  this  time  three  preliminary 
reasonable  alternatives  have  been 
identified:  the  continuation  of  current 
management  as  provided  for  in  existing 
land  use  plans  (no  action  alternative), 
the  adoption  of  the  fallback  Standards 
and  Guidelines  contained  in  the  Grazing 
Regulations  (43  CFR  Part  4100),  and  the 
adoption  of  Standards  and  Guidelines 
developed  locally  and  in  consultation 
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with  Arizona's  Resource  Advisory 
Council.  (All  Arizona  Resource 
Advisory  Council  meetings  are  open  to 
the  public  and  are  pubUshed  in  the 
Federal  Register.) 

Anticipated  Issues 

Anticipated  issues  to  be  addressed 
during  the  plan  amendment  and  NEPA 
analysis  process  include,  but  may  not  be 
limited  to,  the  following:  the  effect  that 
adoption  of  Standards  would  have  on 
resource  conditions,  uses,  and  users  of 
public  land;  and.  the  effect  that 
adoption  of  Guidelines  would  have  on 
livestock  grazing  operations. 
Consultation  under  Section  7  of  the 
Threatened  and  Endangered  Species  Act 
will  occur  as  appropriate.  " 
Bruc2  Conrad. 
Associate  State  Director. 
[FR  Doc.  96-1964  Filed  1-31-96;  8:45  am) 
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[WY-989-1050-00-P] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
pubUcation. 

Sixth  Principal  Meridian.  Wyoming 

T.  18  N.,  R.  91  W..  accepted  January  19, 1996 
T.  25  N.,  R.  102  W.,  accepted  January  19, 

1996 
T.  26  N..  R.  102  W.,  accepted  January  19, 

1996 
T.  25  N.,  R.  103  W.,  accepted  January  19. 

1996 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  fifing,  the  fifing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal{s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s).  These  plats  will  be  placed  in 
the  open  files  of  the  Wyoming  State 
Office,  Bureau  of  Land  Management, 
5353  Yellowstone  Road.  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 


the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of 
sections. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  5353  Yellowstone  Road, 
Cheyenne.  Wyoming  82003. 

Dated:  January  24, 1996. 
John  P.  Lee, 

Chief,  Cadastral  Survey  Group. 
[FR  Doc.  96-2134  Filed  1-31-96;  8:45  am) 
BUXmO  OOOE  431fr-22-M 


Fish  and  Wildlife  Service 

Silvio  Conte  National  Fish  and  Wildlife 
Refuge  Advisory  Committee  Meeting 

AGENCY:  Fish  and  Wildfife,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
this  notice  announce  a  meeting  of  the 
Silvio  Conte  National  Fish  and  Wildlife 
Refuge  Advisory  Committee  established 
under  the  authority  of  the  Silvio  O. 
Conte  National  Fish  and  WildUfe  Refuge 
Act. 

DATES:  The  Silvio  Conte  National  Fish 
and  Wildlife  Refuge  Advisory 
Committee  will  meet  from  10:00  a.m.  to 
2:00  p.m.,  Wednesday.  March  13.  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Connecticut  Department  of 
Environmental  Protection,  79  Elm 
Street,  Hartford,  Connecticut  in  the 
Phoenix  Room. 

Summary  minutes  of  meeting  will  be 
maintained  in  the  office  of  the 
Coordinator  for  the  Silvio  Conte 
National  Fish  and  Wildfife  Refuge 
Advisory  Committee  at  38  Avenue  A, 
Turners  Falls,  MA  01376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Committee  Coordinator  Lawrence 
Bandofin  at  413-863-0209,  FAX  413- 
863-3070. 

SUPPLEMENTARY  INFORMATION: 
Committee  members  will  be  updated  on 
the  status  of  the  Conte  Refuge  funding, 
comment  on  the  final  Environmental 
education  outreach  plan,  be  updated  on 
on-going  developments  for  educational 
partnerships,  and  discuss  the  Challenge 
Cost  Share  program  review  process. 

The  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  or  may  file 
written  statements  for  consideration. 


Summary  minutes  of  meeting  will  be 
available  for  pubfic  ins{>ection  during 
regular  business  hours  (8:30-4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting  at  the  committee 
coordinator's  office  listed  above. 
Personal  copies  may  be  piut:hased  for 
the  cost  of  dupfication. 

Dated:  January  24, 1996. 
Ronald  Lambertsan, 

Regional  Director,  Region  5,  Hadley, 

^4assachusetts. 

[FR  Doc.  96-2125  Filed  1-31-96;  8:45  amj 

BILLMOCOOE  431»-6«-M 


Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  proposed  Cooperative 
Research  and  Development  Agreement 
(CRADA)  negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
3M  Corporation.  The  purpose  of  the 
CRADA  is  to  conduct  research  and 
development  in  print-on-demand 
technology  to  support  graphic 
production  of  USGS  mapping  products. 
Any  other  organization  interested  in 
pursuing  the  possibility  of  a  CRADA  for 
similar  kinds  of  activities  should 
contact  the  USGS. 

ADDRESSES:  Inquiries  may  be  addressed 
to  the  Senior  Program  Advisor  for 
Research  and  Applications,  U.S. 
Geological  Survey,  519  National  Center. 
12201  Sunrise  Valley  Drive,  Reston. 
Virginia  22092;  Telephone  (703)  648- 
4637,  facsimile  (703  648-5542;  Internet 
"dnystrom@usgs.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Nystrom,  address  above. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  |anuar>'  24, 1996. 
Richard  E.  Witmer, 

Acting  Chief.  National  Mapping  Division. 
[FR  Doc.  96-2126  Filed  1-31-96:  8:45  am) 
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Office  of  ttie  Assistant  Secretary  for 
Water  and  Science;  Central  Utah 
Project  Completion  Act 

Notice  of  intent  to  Negotiate  a  Contract 
Among  the  Central  Utah  Water 
Conservancy  District,  Strawberry 
Water  Users  Association,  and 
Department  of  the  Interior  for  Irrigation 
Welter  From  the  Bonneville  Unit  of  the 
Central  Utah  Project,  Utah 

agency:  OfTice  of  the  Assistant 
Secretary  for  Water  and  Science, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  negotiate  a 
contract  among  the  Central  Utah  Water 
Conservancy  District  (CUWCD), 
Strawberry  Water  Users  Association 
(SWUA),  and  Department  of  the  Interior 
(EXDI)  for  Irrigation  Water  from  the 
Bonneville  Unit  of  the  Central  Utah 
Project. 

summary:  Public  Law  102-575,  Section 
202(a)(1)(C)  stipulates  that:  "Amounts 
authorized  to  carry  out  subparagraph 
(A)  may  not  be  obligated  or  expended, 
and  may  not  be  borrowed  against,  until 
binding  contracts  for  the  purchase  for 
the  purpose  of  agricultural  irrigation  of 
at  least  90  percent  of  the  irrigation  water 
to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in 
subparagraph  (A)  have  been  executed." 
Subparagraph  A  relates  to  construction 
of  the  Spanish  Fork  Canyon/Nephi 
Irrigation  System  of  the  Bonneville  Unit, 
Central  Utah  Project.  A  negotiated 
contract  among  CUWCD,  SWUA,  and 
DOI  will  meet  the  requirements  of 
Section  202(a)(1)(C). 

DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below:  Mr.  Reed  Murray,  Program 
Coordinator,  CUP  Completion  Act 
Office,  Department  of  the  Interior,  302 
East  1860  South,  Provo  UT,  84606- 
6154.  Telephone:  (801)  379-1237. 

Dated:  )anuary  26, 1996. 
Ronald  foiuiston, 

CUP  Program  Director.  Department  of  the 

Interior. 

[FR  Doc.  96-2069  Filed  1-31-96;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworlt 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1029- 
0036),  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan — 30 
CFR780. 

OMB  Number:  1029-0036. 

Abstract:  Permit  application 
requirements  in  sections  507(b),  508(a), 
510(b),  515(b)  and  (d),  and  522  of  Public 
Law  95-87  require  the  applicant  to 
submit  the  operations  and  reclamation 
plan  for  coal  mining  activities. 
Information  collection  is  needed  to 
determine  whether  the  mining  and 
reclamation  plan  will  achieve  the 
reclamation  and  environmental 
protections  pursuant  to  SMCRA. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Surface 
Coal  Mining  Operators. 

Annual  Responses:  610. 

Annual  Burden  Hours:  235,261. 

Average  Burden  Hours  Per  Response: 
386. 

Bureau  Clearance  Officer:  John  A. 
Trelease  (202)  208-2617. 

Dated:  December  4, 1995. 
Gene  E.  Knieger, 

Acting  Chief,  Division  of  Technology 

Development  and  Transfer. 

|FR  Doc.  96-1988  Filed  1-31-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act  and 
Oil  Pollution  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
January  24,  1996  a  proposed  Consent 


Decree  in  United  States  of  America  and 
State  of  Indiana  v.  Marathon  Oil 
Company,  Case  No.  IP  96-110-C-MyS, 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Indiana.  This  consent  decree 
represents  a  settlement  of  claims  against 
Marathon  Oil  Company  for  violations  of 
the  Clean  Water  Act  and  Oil  Pollution 
Act. 

Under  this  settlement  between  the 
United  States  and  the  State  of  Indiana 
and  Marathon  Oil  Company  (Marathon), 
Marathon  will  pay  the  United  States  and 
the  State  of  hidiana  $304,630  for  natural 
resources  damages,  including  the  costs 
incurred  by  the  governments  to  assess 
the  damages.  The  monies  recovered  by 
the  governments  shall  be  expended, 
among  other  purposes,  to  restore, 
replace  or  acquire  equivalent  natural 
resources  injured  by  two  oil  spills  at  the 
Marathon  oil  refinery  located  in 
Indianapolis.  Indiana.  In  addition,  the 
Consent  Decree  requires  Marathon  to 
pay  $50,025  as  a  civil  penalty  for  eight 
violations  of  its  NPDES  permit. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  and  State  of 
Indiana  v.  Marathon  Oil  Company.  D.J. 
Ref.  90-5-1-1-4150. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Indiana,  U.S.  Courthouse,  Fifth  Floor, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-2135  Filed  1-31-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  and 
the  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  42  U.S.C.  9622(d). 
42  U.S.C.  6973(d).  and  28  CFR  50.7, 
notice  is  hereby  given  that  on  January 
24, 1996,  a  proposed  consent  decree  in 
United  States  of  America  v.  City  of 
Somersworth,  N.H.,  et  al.,  Civil  Action 
No.  96-046-P,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Hampshire.  The  United 
States'  complaint  sought  injunctive 
relief  and  recovery  of  response  costs 
imder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  and  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  in  regard  to  the  Somersworth 
Sanitary  Landfill  Superfund  Site 
("Somersworth  Landfill  Site")  in 
Somersworth,  New  Hampshire,  against 
the  City  of  Somersworth,  N.H.  ("City"), 
General  Electric  Company  ("GE"), 
Browning-Ferris  Industries  of  New 
Hampshire,  Inc.,  Gate's  Rubbish 
Removal  Services,  Inc.,  Waste 
Management  of  Maine,  Inc.AVaste 
Management  of  New  Hampshire,  Inc./ 
Waste  Management  of  North  America, 
Inc.,  D.F.  Richard,  Inc.,  Exeter  & 
Hampton  Electric  Company,  Fortier  & 
Son,  Inc.,  General  Linen  Service  Co., 
Inc.,  J. A.  Prince  &  Sons,  Inc.,  Mid-way 
Buick,  Pontiac  GMC  Truck,  Inc.,  New 
England  Telephone  &  Telegraph 
Company,  New  Hampshire  Printers  & 
Business  Forms,  Inc.,  Public  Service 
Company  of  New  Hampshire,  R.M. 
Rouleau,  Inc.,  Riverside  Garage  & 
Leasing,  Inc.,  Robbins  Auto  Parts,  Inc., 
Somersworth  Nissan,  Inc.,  Tri-City 
Dodge,  Inc./Tri-City  Subaru,  Inc.,  and 
Gagnon's  Auto  Body,  Inc.  The  State  of 
New  Hampshire  is  also  a  plaintiff  in  the 
action. 

The  Consent  Decree  provides  that  the 
City  and  GE  will  implement  the 
remedial  design  and  remedial  action 
selected  by  EPA  in  the  Record  of 
Decision  dated  June  21, 1994,  for  the 
Somersworth  Landfill  Site.  The  Consent 
Decree  also  provides  that  the  defendants 
will  pay  $283,181  to  the  Superfund  for 
past  response  costs  incurred  by  the  U.S. 
Environmental  Protection  Agency, 
$3,000  to  the  U.S.  Department  of  the 
Interior  for  natural  resource  damage 
assessment  costs,  and  $10,669  to  the 
State  of  New  Hampshire  for  past 
response  costs  incurred  by  the  State  of 
New  Hampshire.  The  Consent  Decree 
includes  a  covenant  not  to  sue  by  the 
United  States  under  Sections  106  and 


107  of  the  CERCLA,  42  U.S.C.  9606  and 
9607,  and  under  Section  7003  of  RCRA, 
42  O.S.C.  6973. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  versus  City 
of  Somersworth.  N.H..  et  al..  D.J.  Ref. 
90-11-3-1311A.  Commenters  may 
request  an  opportimity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  §  6973(d). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  55  Pleasant  St.,  Rm. 
312,  Concord,  New  Hampshire  03301 
and  at  the  New  England  Region  office  of 
the  Environmental  Protection  Agency, 
One  Congress  St.,  Boston,  Massachusetts 
02203.  The  proposed  Consent  Decree 
may  also  be  examined  at  the  Consent 
Decree  Library,  1120  G.  St.,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  202- 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  (without  appendices) 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G.  St.,  N.W..  4th  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $40.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  "Consent  Decree 
Library." 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  6-  Natural  Resources  Division. 
(FR  Doc.  96-2136  Filed  1-31-96;  8:45  am) 
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Antitrust  Division 

[Civil  Action  No.  395CV0194«RNq 

United  States  v.  HealthCare  Partners, 
inc.,  et  al.;  Public  Comments  and 
United  States'  Response  to  Public 
Comments 

Pursuant  to  the  Antitrust  Procedures 
and  Penahies  Act,  15  U.S.C.  16(b)-(h), 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  versus 
Healthcare  Partners,  Inc.,  et  al..  Qvil 
Action  No.  395CV01946RNC,  United 
States  District  Court  for  the  District  of 
Connecticut,  together  with  the  response 
of  the  United  States  to  the  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  Room  215  of 
the  Antitrust  Division,  U.S.  Department 


of  Justice,  325  7th  Street.  N.  W.. 
Washington,  D.C.  20004,  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Connecticut,  450  Main  Street, 
Hartford,  Connecticut  06103. 
Rebecca  P.  Dick. 

Deputy  Director  of  Operations,  Antitrust 
Division. 

United  States  of  America,  and  State  of 
Connecticut,  ex  rei,  Richard  Blumenthal, 
Attorney  General,  Plaintiffs,  vs.  HealthCare 
Partners,  inc..  Danbury  Area  IPA.  Inc.,  and 
Danbury  Health  Systems,  Irtc.,  Defendants. 
(Civil  Action  No.  395CV01946RNCI 
January  18. 1996. 

United  States'  Response  to  Public 
Comments 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(commonly  referred  to  as  the  "Tunney 
Act"),  15  U.S.C.  16(bHh),  the  United 
States  hereby  responds  to  public 
comments  regarding  the  Consent  Decree 
proposed  as  the  basis  for  settling  this 
proceeding  in  the  public  interest.  After 
careful  consideration  of  these 
comments,  the  United  States  concludes 
that  the  proposed  Consent  Decree  will 
provide  an  effective  and  appropriate 
remedy  for  the  antitrust  violations 
alleged  in  the  Complaint.  Once  the 
public  comments  and  this  Response 
have  t)een  published  in  the  Federal 
Register,  pursuant  to  15  U.S.C.  16(d), 
the  United  States  will  urge  the  Court  to 
enter  the  Consent  Decree  as  originally 
proposed. 

On  September  13,  1995,  the  United 
States  and  the  State  of  Connecticut  filed 
a  Complaint  alleging  that  Defendants 
HealthCare  Partners,  Inc.,  Danbury  Area 
IPA,  Inc.,  and  Danbury  Health  Systems, 
Inc.  violated  Section  1  of  the  Sherman 
Act.  15  U.S.C.  §  1.  The  Complaint  also 
charges  that  Defendant  Danbury  Health 
Systems,  Inc.  violated  Section  2  of  the 
Sherman  Act,  15  U.S.C.  §  2. 
Simultaneously  with  the  filing  of  the 
Complaint,  the  United  States  and  the 
State  of  Connecticut  filed  a  proposed 
Consent  Decree,  a  Stipulation  signed  by 
all  parties  to  entry  of  the  Decree 
following  compliance  with  the  Tunney 
Act,  and  a  Competitive  Impact 
Statement  (CIS). 

Pursuant  to  the  Tunney  Act,  on 
September  27, 1995,  the  Defendants 
filed  the  required  description  of  certain 
written  and  oral  communications  made 
on  their  behalf.  A  summary  of  the  terms 
of  the  proposed  Decree  and  the  QS  and 
directions  for  the  submission  of  written 
comments  were  published  in  the 
Danbuiy  News-Times  for  seven 
consecutive  days,  from  September  22, 
through  September  29.  1995.  The 
proposed  Consent  Decree  and  the  QS 
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were  published  in  the  Federal  Register 
on  October  4,  1995.  60  Fed.  Reg.  52014 
(1995). 

The  60-day  period  for  pubUc 
comments  began  on  October  4, 1995, 
and  expired  on  December  4, 1995.  Two 
comments  were  submitted;  the  United 
States  is  fiUng  them  as  attachments  to 
this  Response.  The  United  States  has 
concluded  that  the  Consent  Decree 
reasonably,  adequately,  and 
appropriately  addresses  the  harm 
alleged  in  the  Complaint.  Therefore,  the 
United  States  urges  that  following 
publication  of  the  comments  and  this 
Response,  this  Court  hold  that  entry  of 
the  proposed  Consent  Decree  would  be 
in  the  public  interest. 

I. 

Backgmund 

Danbiuy  Health  Systems,  Inc. 
("DHS")  owns  the  Danbury  Hospital 
which  is  a  450-bed  acute  care  faciUty.  It 
is  the  sole  source  of  acute  inpatient  care 
in  the  Danbury  area  and  possesses  a 
monopoly  in  general  acute  inpatient 
care.  The  Hospital  also  provides 
outpatient  surgical  care  and  other 
services. 

By  1992,  managed  care  organizations 
had  recruited  a  sufficient  number  of 
physicians  with  active  staff  privileges  at 
Danbury  Hospital  to  offer  managed  care 
plans  to  employers  and  individuals  in 
the  Danbury  area.  The  introduction  of 
managed  care  plans  into  the  Danbury 
area  reduced  the  Hospital's  market 
power  in  inpatient  services  and 
decreased  the  number  of  hospital 
admissions  and  length  of  hospital  stays. 
Managed  care  also  resulted  in  increased 
competition  among  the  doctors  in 
Danbury  and  reduced  referrals  to 
Danbury  Office  of  Physician  Services 
CTXDPS"),  the  Hospital's  affiliated 
multispecialty  practice  group. 

On  May  6, 1994,  DHS  implemented 
the  first  of  two  means  it  had  developed 
to  forestall  the  continued  development 
of  managed  care  plans  in  Danbury.  DHS 
and  virtually  every  doctor  on  its 
Hospital's  medical  staff  incorporated 
Healthcare  Partners.  The  Hospital  and 
the  physicians  authorized  HealthCare 
Partners  to  represent  them  jointly  in 
negotiations  with  managed  care 
organizations.  Danbury  Area  IPA 
("DAIPA")  was  also  formed  on  that  date 
as  a  vehicle  for  physician  ownership  in 
Healthcare  Partners.  Each  doctor  who 
joined  DAIPA  contracted  with 
HealthCare  Partners  and  authorized  it  to 
negotiate  fees  on  the  doctor's  behalf. 

DHS's  second  means  of  forestalling 
the  continued  development  of  managed 
care  plans  was  the  exercise  of  its  control 
over  admitting  privileges  at  the 


Hospital.  DHS  implemented  a  Medical 
Staff  Development  Plan  to  reduce 
competition  among  the  doctors.  It  also 
proposed  to  amend  its  bylaws  to  require 
the  active  medical  staff  to  perform  a 
minimum  volume  of  outpatient 
procedures  at  the  Hospital  rather  than  at 
competing  outpatient  facilities. 

These  actions,  along  with  the 
additional  conduct  alleged  in  the 
Complaint,  violated  Sections  1  and  2  of 
the  Sherman  Act. 

n. 

Response  to  Public  Comments 

The  two  comments  on  the  Consent 
Decree  are  both  from  physicians 
practicing  in  a  group  of  neonatalogists. 
Complete  Newborn  Care.  Neither  objects 
to  entry  of  the  proposed  Decree,  nor 
contends  that  the  Decree  does  not 
adequately  and  appropriately  remedy 
the  violations  alleged  in  the  Complaint. 
Dr.  Alicia  Perez  says,  in  effect,  that  DHS 
has  monopolized  the  delivery  of 
healthccire  in  the  Danbury  area  through 
additional  means  not  charged  in  the 
Complaint  or  addressed  in  the  Consent 
Decree.  According  to  Dr.  Perez,  the 
formation  of  DOPS,  its  size,  and  the 
administrative  functions  of  the  Hospital 
performed  by  DOPS  members 
unreasonably  restrain  competition 
among  physicians.  IJr.  Perez  asserts  that 
Hospital  physicians  have  improperly 
induced  non-DOPS  physicians  to  refer 
to  DOPS  and  to  use  the  Hospital's 
facilities.  As  set  forth  more  fully  below. 
Dr.  Perez's  comments  do  not  provide  a 
basis  for  not  entering  the  Decree. 

Similarly,  Dr.  Diana  M.  Lippi's 
comments  do  not  raise  any  grounds  for 
not  entering  the  Decree.  Rather,  Dr. 
Lippi  simply  urges  the  Department  to 
continue  its  investigation'of  DHS  in 
light  of  the  relationship  between  the 
Hospital  and  DOPS  on  which  Dr.  Perez 
commented  and  in  order  to  address 
conduct  of  the  Hospital  occurring 
subsequent  to  the  events  set  forth  in  the 
Complaint  and  redressed  in  the  Decree. 

Dr.  Lippi  contends  that  the  Hospital  is 
taking  new  actions  to  restrict  medical 
staff  privileges.  Dr.  Lippi's  comments  in 
fact  support  entry  of  the  Decree,  in  that 
the  Decree  limits  the  Hospital's  ability 
to  use  its  control  over  staff  privileges  to 
reduce  competition.  Entry  of  the  Decree 
gives  the  Court  the  authority  to  punish 
such  actions  if  they  violate  the  Decree. 
Moreover,  the  Tunney  Act,  as  explained 
below,  does  not  authorize  the  Court  to 
reject  the  Decree  on  the  groimds  that  the 
Hospital  is,  or  will,  abuse  its  control 
over  privileges  in  ways  that 
independently  violate  the  antitrust  laws, 
but  are  not  challenged  in  the  Complaint. 


m. 

The  Legal  Standard  Governing  The 
Court's  Public  Interest  Determination 

The  Tunney  Act  directs  the  court  to 
determine  whether  entry  of  the 
proposed  Decree  "is  in  the  public 
interest."  15  U.S.C.  §  16(e).  In  making 
that  determination,  "the  court's  function 
is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  Western  Elec. 
Co.,  993  F.2d  1572, 1576  (D.C.  Cir.), . 
cert,  denied,  114  S.  Ct.  487  (1993) 
(internal  quotation  and  citation 
omitted).* 

The  Court  should  evaluate  the  relief 
set  forth  in  the  Decree  in  light  of  the 
claims  alleged  in  the  Complaint  and 
should  enter  the  Decree  if  it  falls  within 
the  government's  "rather  broad 
discretion  to  settle  with  the  defendant 
within  the  reaches  of  the  public 
interest."  United  States  v.  Microsoft 
Corp.,  56  F.3d  1448,  1461  (D.C.  Cir. 
1995). 

The  Court  is  not  "to  make  de  novo 
determination  of  facts  and  issues." 
Western  Elec,  at  1577.  Rather,  "[tlhe 
balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  decree  must  be  left,  in  the  first 
instance,  to  the  discretion  of  the 
Attorney  General."  Id.  (internal 
quotation  and  citation  omitted 
throughout).  In  particular,  the  Court 
must  defer  to  the  Department's 
assessment  of  likely  competitive 
consequences,  which  it  may  reject  "only 
if  it  has  exceptional  confidence  that 
adverse  antitrust  consequences  will 
result — perhaps  akin  to  the  confidence 
that  would  justify  a  court  in  overturning 
the  predictive  judgments  of  an 
administrative  agency."  Id.^ 

The  Court  may  not  reject  a  decree 
simply  "because  a  third  party  claims  it 
could  be  better  treated."  Microsoft,  56 
F.3d  at  1461  n.9.  The  Tunney  Act  does 
not  empower  the  Court  to  reject  the 
remedies  in  the  proposed  Decree  based 


'  The  Western  Electric  decision  concerned  a 
consensual  modification  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  that  the 
Tunney  Act  was  applicable. 

^  The  Tunney  Act  does  not  give  a  court  authority 
to  impose  different  terms  on  the  parties.  See.  e.g.. 
United  States  v.  American  Tel.  &  Tel  Co.  552  F. 
Supp.  131,  153  n.95  (D.D.C.  1982).  affd  sub  nam. 
Maryland  v.  United  States,  460  U.S.  1001  (1983) 
(Mem.):  accord  H.R.  Rep.  No.  1463,  93d  Cong..  2d 
Sess.  8  (1974).  A  court,  of  course,  can  condition 
entry  of  a  decree  on  the  parties'  agreement  to  a 
different  bargain,  see.  e.g.,  AT6-T,  552  F.  Supp.  at 
225,  but  If  the  parties  do  not  agree  to  such  terms, 
the  court's  only  choices  are  to  enter  the  decree  the 
parties  proposed  or  to  leave  the  parties  to  litigate. 
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on  the  belief  that  "other  remedies  were 
preferable."  Id.  at  1460. 

To  a  great  extent  it  is  the  realities  and 
uncertainties  of  litigation  that  constrain 
the  role  of  courts  in  Tunney  Act 
proceedings.  See  United  States  v. 
Gillette  Co.,  406  F.  Supp.  713,  715-16 
(D.  Mass.  1975).  As  Judge  Greene  has 
observed: 

If  courts  acting  under  the  Tunney  Act 
disapproved  proposed  consent  decrees 
merely  because  they  did  not  contain  the 
exact  relief  which  the  court  would  have 
imftosed  after  a  finding  of  liability, 
defendants  would  have  no  incentive  to 
consent  to  judgment  and  this  element  of 
compromise  would  be  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  antitrust 
enforcement  tool,  despite  Congress'  directive 
that  it  be  preserved. 

United  States  v.  American  Tel.  Sr  Tel. 
Co..  552  F.  Supp.  131,  151  (D.D.C. 
1982),  affd  sub  nom.  Maryland  v. 
United  States,  450  U.S.  1001  (1983) 
(Mem).  Indeed,  where,  as  here,  the 
Consent  Decree  comes  before  the  Court 
at  the  time  the  Complaint  is  filed,  "the 
district  judge  must  be  even  more 
deferential  to  the  government's 
predictions  as  to  the  effect  of  the 
proposed  remedies  *   *   *."  Microsoft, 
56  F.3d  at  1461. 

Moreover,  the  entry  of  a  governmental 
antitrust  decree  forecloses  no  private 
party  from  seeking  and  obtaining 
appropriate  antitrust  remedies.  "Thus, 
£>efendants  will  remain  liable  for  any 
illegal  acts,  and  any  private  party  may 
challenge  such  conduct  if  and  when 
appropriate. 3  If  any  of  the  commenting 
parties  has  a  basis  for  suing  Defendants, 
they  may  do  so.  The  legal  precedent 
discussed  above  holds  that  the  scope  of 
a  Tunney  Act  proceeding  is  limited  to 
whether  entry  of  this  particular 
proposed  Consent  Decree,  agreed  to  by 
the  parties  as  settlement  of  this  case,  is 
in  the  public  interest. 

Finally,  the  Tunney  Act  does  not 
contemplate  judicial  reevaluation  of  the 
wisdom  of  the  government's 
determination  of  which  violations  to 
allege  in  the  Complaint.  The 


^  The  conunenters  in  fact  previously  sued 
Danbury  Hospital  and  DOPS  and  obtained 
injunctive  relief  against  them  from  this  Court.  It  is 
the  understanding  of  the  United  States  that  the 
commenlers  have  filed  a  motion  before  Judge 
Dorsey  in  Perez,  et  al.  v.  Danbury  Hospital  and 
Danbury  Office  of  Physician  Services,  P.C.,  Civil 
Action  No.  3:94-CV416(PCD),  to  hold  defendants  in 
that  case  in  contempt.  The  contempt  motion 
apparently  rests  at  least  in  part  on  some  of  the 
conduct  that  Dr.  Perez  believes  the  United  States 
should  now  investigate  in  connection  with  this 
case,  namely,  an  allegation  that  DOPS  physicians 
have  coerced  non-DOPS  obstetricians  to  refer 
neonatalogy  patients  to  DOPS  neonatalogists.  The 
United  States  is  investigating  whether  that  alleged 
conduct  occurred  and,  if  it  did,  whether  it  violates 
the  Final  judgment  proposed  in  this  action. 


government's  decision  not  to  bring  a 
particular  case  on  the  facts  and  law 
before  it  at  a  particular  time,  like  any 
other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 
number  of  factors  which  are  pecuUarly 
within  [the  government's]  expertise," 
such  as  "whether  [the  govemment's] 
resources  are  best  spent  on  this 
violation  or  another,  whether  the 
[government]  is  likely  to  succeed  if  it 
acts,  whether  the  particular  enforcement 
action  requested  best  fits  the 
[govemment's]  overall  policies,  and, 
indeed,  whether  the  [government]  has 
enough  resources  to  undertake  the 
action  at  all."  Heckler  v.  Chancy,  470 
U.S.  821,  831  (1985);  see  also  Maryland 
V.  United  States,  460  U.S.  1001, 1106 
(1983)  (Rehnquist,  J.,  dissenting  from 
siunmary  affirmance).  The  Court  may 
not  "reach  beyond  the  complaint  to 
evaluate  claims  that  the  government  did 
not  make  and  to  inquire  as  to  why  they 
were  not  made."  56  F.3d  at  1459 
(emphasis  added).  Entry  of  the  proposed 
Decree  will  not  prevent  the  government 
from  investigating  and  challenging,  if 
appropriate,  conduct  not  addressed  in 
the  current  action. 

IV. 

Conclusion 

The  Tunney  Act  requires  that  pubUc 
comments  and  this  Response  be 
published  in  the  Federal  Register. 
When  that  publication  has  been 
accomplished,  the  United  States  will 
notify  the  Court  and  urge  entry  of  the 
proposed  Consent  Decree  based  on  the 
Court's  determination  that  the  Decree  is 
in  the  public  interest. 

Respectfully  submitted, 
Mark ).  Botti, 
Pamela  C.  Girardi, 

U.S.  Department  of  Justice,  Antitrust  Division. 
Christopher  F.  Droney, 
United  States  Attorney. 
Carl ).  Schuman, 
Assistant  U.S.  Attorney. 

Certificate  of  Service 

I,  Mark  J.  Botti,  hereby  certify  that 
copies  of  the  Response  to  Public 
Comments  in  U.S.  v.  HealthCare 
Partners,  Inc.,  et.  al..  Civ.  No. 
395CV01946RNC  was  served  on  the 


18th  day  of  January  1996  by  first  class 

mail  to  counsel  as  follows: 

William  M.  Rubenstein, 

State  of  Connecticut, 

David  Marx,  Jr., 

McDennott,  Will  &  Emery. 

James  Sicilian, 

Day,  Berry  Sr  Howard 

October  27. 1995. 

Gail  Kursh, 

Chief.  Professions  and  Intellectual  Property 

Section/Health  Care  Task  Force. 

Department  of  Justice.  Antitrust 

Division,  600  E  Street  N.W.  Room  9300. 

Washington.  D.C 
Dear  Ms.  Kursh.  The  consent  decree 
pending  in  Civil  No.  395-CV-01946-RNC 
concerning  the  antitrust  suit  brought  by  the 
justice  Department  and  the  Connecticut 
Attorney  General's  Office  against  Danbury 
Health  Systems  (DHS)  and  the  Danbury  Area 
IPA  (DAIPA)  should  be  reconsidered  in  light 
of  the  following  information. 

The  formation  of  the  DAIPA  is  only  a  small 
f>art  of  a  more  ^-reaching  attempt  by  DHS 
to  willfully  monopolize  health  care  in  the 
Danbury  area. 

Despite  the  outcome  of  this  case,  there 
continues  to  be  ongoing  and  extensive 
activity  by  DHS  to  maintain  its  monopoly  in 
inpatient  care  and  extend  this  monopoly  into 
the  outpaUent  care  arena.  These  activiUes  are 
a  blatant  attempt  to  eliminate  comptetition 
&om  area  physicians  and  other  outpatient 
services.  They  promote  the  almost  exclusive 
use  of  the  services  of  the  physician 
employees  of  the  Danbury  Office  of  Physician 
Services.  PC.  (DOPS).  other  physicians 
affiliated  with  Danbury  Hospital  or  the  new 
"Foundation"  which  is  forming,  and 
outpatient  ancillary  services  afl^liated  with  or 
owned  by  DHS. 

The  consent  decree  prohibits  activities  by 
DHS  to  control  medical  staff  privileges  to 
reduce  competition.  However,  at  the  last 
medical  staff  meeting  on  10/10/95,  the 
Hospital  railroaded  through  amendments  to 
the  Medical  Staff  Bylaws  including  the 
establishment  of  a  committee  that  could 
potentially  limit  the  size  and  mix  of  the 
medical  staff.  This  committee  is  to  prescreen 
and  interview  applicants  for  medical  staff 
privileges  before  they  are  evaluated  by  the 
medical  department  in  which  they  seek 
privileges.  This  could  allow  the  committee  to 
discourage  applicants  representing 
competition  to  DHS  and  EXDPS  from 
continuing  their  application  process.  It  could 
allow  this  committee,  and  not  the 
competitive  market,  to  decide  which 
sp>ecialities  in  the  area  are  over-represented 
or  understaffed  and  could  potentially  allow 
DHS  to  expand  DOPS  to  the  detriment  of 
competing  groups. 

Another  amendment  dissolved  the  category 
of  "courtesy  staff.  Physicians  with  courtesy 
privileges  are  generally  affiliated  with 
competing  hospitals,  "rhey  do,  however, 
admit  a  percentage  of  their  patients  to 
Danbury  Hospital  but  are  not  required  to 
fulfill  many  of  the  resp>onsibilities  of  an 
active  member  of  the  Danbury  Hospital  staS. 
By  eliminating  this  category,  their  patiei\ts 
would  then  be  admitted  to  the  "house- 
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doctor"  (DOPS)  who  would  use  DOPS 
consultants  for  any  specialty  services  needed. 

These  amendments  were  "jjassed"  without 
observing  the  process  outlined  in  the  Medical 
Staff  Bylaws. 

The  medical  staff  is  further  controlled  by 
DHS  through  DOPS.  Although  DOPS 
physicians  constitute  only  about  2S%  of  the 
m«>dical  staff  at  Danbury  Hospital,  an 
arrangement  has  been  established  which 
places  a  DOPS  physician  as  Chairman  of  each 
medical  department  (except  one,  as  a  result 
of  a  per-existing  contract)  and  a  DOPS 
physician  as  Chief  of  virtually  every  medical 
service  in  which  there  are  DOPS  physicians. 
By  virtue  of  their  positions  of  power,  DOPS 
physicians  control  the  Executive  Committee 
and  33%  or  mora  of  all  but  one  of  the  other 
committees  of  the  medical  staff. 

The  Chairmen  of  the  departments  are,  in 
part,  ftaid  by  the  Hospital  and,  therefore, 
directed  by  Hospital  recommendations  and 
not  the  desires  of  the  members  of  their 
departments.  Indeed,  when  asked  to  whom 
they  report,  they  reply,  the  President  of  the 
Hospital  and  CEO  of  DHS,  rather  than  to  the 
president  of  DOPS,  their  employer.  I  have 
knowledge  of  department  Chairmen  using 
their  position  as  chairmen  to  influence 
referrals  of  patients  to  their  won  corporation, 
DOPS. 

I  urge  you  to  continue  your  investigation 
of  the  antitrust  activities  of  DHS  and  Danbury 
Hosptial  to  allow  fair  and  unrestrained 
com()etition  for  health  care  services  in  our 
community. 

Sincerely, 
Diana  M.  Lippi. 
October  23,  1995. 

Gail  Kursh, 

Chief,  Professions  and  Intellectual  Prof)erty 
Section/Health  Care  Task  Force, 
Department  of  Justice,  Antitrust 
Division,  600  E  Street,  N.W..  Room  9300, 
Washington,  DC.  20530. 

By  facsimile  transmission  and  by  regular 

mail. 

Dear  Ms.  Kursch:  In  response  to  the  Legal 
Notice  in  the  Danbury  News  Times,  I  have 
several  concerns  regarding  the  pro[)osed  final 
Judgment  against  Health  Partners  Inc.,  et  al.. 
Civil  No.  395-CV-01946-RNC 

Despite  the  objections  to  the  Final 
judgment  filed  in  the  civil  complaint,  it  is  my 
opinion  that  Danbury  Health  Systems 
continues  to  protect  its  monopoly  of  health 
care  in  the  Greater  Danbury  Area. 

The  anti-comjjetitive  activities  of  Danbury 
Health  Systems  Inc.,  its  subsidiaries,  and 
affiliates  extends  beyond  the  hospital  and 
community  walls.  As  the  biggest  employer  in 
town  the  economic  ramifications  of  its 
business  associations  and  its  political 
network  are  too  powerful  to  allow  for 
legitimate  competition  to  exist  in  any  arena. 

Control  and  monopoly  of  inpatients  at 
Danbury  Hospital  is  accomplished  through 
the  affiliated  physician  corporation  the 
hospital  created  in  1985,  Danbury  Office  of 
Physician  Services,  P.C.  (DOPS).  The 
agreement  between  Danbury  Hospital  and 
DOPS  physicians  directly  and  indirectly 
restrains  competition  among  physicians  in 
Danbury,  in  violation  of  Section  1  of  the 
Sherman  Act. 


DOPS  physicians  comprise  approximately 
one  fourth  of  the  Medical  Staff.  However, 
these  physicians  are  employed  (paid)  by 
Danbury  Hospital  to  hold  positions  of  power 
and  thus  control  over  the  general  Medical 
Staff.  DOPS  physicians  are  Chairmen  of  all 
but  one  of  the  clinical  De[)artments,  Chiefs  of 
virtually  all  sections  within  the  clinical 
departments,  and  hold  the  majority  vote  on 
many  Medical  Staff  Committees.  The 
Chairmen  of  the  clinical  departments  at 
Danbury  Hospital  are  accountable  to  the 
hospital's  CEO  and  not  to  the  members  of 
their  respective  departments.  Chairmen  of 
clinical  departments  actively  direct  patient 
referrals  to  DOPS  physicians,  thus  taking 
advantage  of  their  administrative  role  for 
their  own  economic  self-interest.  DOPS 
physicians  are  in  control  of  Medical  Staff 
Committees,  including  most  Peer  Review 
Committees,  and  the  activities  of  these    > 
committees  are  overwhelmingly  targeted 
against  non-DOPS  physicians.  Chairmen  of 
clinical  departments  are  free  to  disband  a 
committee  without  discussion  with  or  prior 
notification  of  its  members  or  the  President 
of  the  Medical  Staff.  Although  DOPS 
physicians  are  not  employed  by  Danbury 
Hospital  directly,  they  are  expected  to 
support  the  philosophy  and  the  wishes  of  the 
administration  of  the  hospital. 

Non-DOPS  physicians  are  also  intimidated 
and  scare  tactics  are  used  by  administrators 
to  induce  referrals  to  DOPS  physicians.  There 
are  reports  of  special  favors  and/or  privileges 
(i.e.,  O.R.  schedules)  being  used  as  rewards 
to  those  physicians  that  refer  to  DOPS  and 
use  Danbury  Hospital  facilities  exclusively. 

During  the  last  few  weeks  such  tactics  have 
been  used  to  coerce  community  obstetricians 
(chosen  to  join  the  soon  to  be  established 
HMO)  to  refer  only  to  DOPS  neonatologists. 
This  practice  disregards  the  prior  established 
policy  developed  by  the  members  of  the 
Department  of  Pediatrics  and  agreed  to  by  the 
members  of  the  Department  of  Obstetrics  and 
Gynecology.  As  a  result,  this  practice  has 
significantly  reduced  the  referrals  to  my 
group. 

I  enclose  a  list  of  community  pediatricians 
affiliated  with  Danbury  Hospital.  All  you 
need  to  do  to  verify  this  an'ii-com[}etitive 
practice  is  to  ask  the  pediatricians  to  describe 
how  they  choose  a  neonatologist  for  referrals. 

Respectfully, 
Alicia  Perez, 

Pediatricians  &  Neonatologists  Associated 
with  Danbury  Hospital 

Brockfield 

John  Gundy,  MD  &  Sarojini  Kurra,  MD,  300 
Federal  Road.  775-1118 

Danbury 

Lorraine  Braza,  MD,  69  Sandpit  Road,  798- 
8228 

Costom  for  Pediatrics  Medicines,  P.C 

Robert  Golenbock,  MD,  Anna  Paula 
Macbado,  MD,  Joan  Magner,  MD,  107 
Newtown  Road,  Suite  ID,  79O-0822 

Child  Care  Associates 

Pushpa  Mani,  M.D.,  Rajadevi  Satchi,  MD,  57 
North  Street,  Suite  209,  791-9599 

Barry  Keller,  MD,  16  Hospital  Avenue,  743- 
1201 


Uwa  Koepke,  MD,  57  North  Street,  Suite  311, 

792-4021 
Christopher  Randolph,  MD  &  Martin 

Randolph,  MD,  70  Deer  Hill  Avenue,  792- 

4021 

Pediatric  Associates 

Leon  Baczeski,  MD,  Bruce  Cohen,  MD,  John 
Erti,  MD,  David  Cropper,  MD,  Nandini . 
Kogekar,  MD,  L  Robert  Rubin,  MD,  41 
Germantown  Road,  744-1620 

Pediatric  Health  Ctr./Danbury  Hospital 

Jack  S.  C  Fong,  MD,  Chief,  Veronica  Ron, 
MD,  Gary  Wenick,  MD.  73  Stand  Pit  Road. 
797-7216 

New  Fairfield 

Oscar  Lascano.  MD,  Fairwood  Professional 
Building,  746-6000 

New  Mil  ford 

Josef  Burton,  MD,  23  Poplar  Street,  355-4113 
Vadakkekara  Kavirajan,  MD,  7  Pickett  District 
Road,  355-4195 

Candlewood  Pediatrics 

Diane  D'Isidori.  MD,  Wendy  Drost,  MD,  Evan 
Hack.  MD.  17  Poplar  Street.  355-8190 

Newton 

Humberto  Bauta.  MD.  Danbury  Newton  Road. 

426-3267 
Alex  Lagut.  MD,  18  Church  Hill  Road.  426- 

1818 

Pediatric  Health  Ctr.  of  Newton 

Thomas  Draper.  MD.  184  Mount  Pleasant 
Road. 426-2400 

Ridgefield 

Ridgefield  Pediatrics 

Robert  Elisofon.  MD,  Susan  Leib.  MD.  James 
Sheehan.  MD.  38B  Grove  Street.  438-9557 

Southberg 

Southberg  Pediatrics 

Susan  Beris.  MD,  108  Main  Street  North. 
264-9200 

Neonatologists 

Neonatologists.  Dept.  of  Pediatrics,  Danbury 
Hospital 

Edward  James,  MD.  Chief.  Laura  K.  Lasiey, 
MD.  24  Hospital  Avenue,  Danbury,  CT 
06810, 797-7150 

Complete  Newborn  Care 

Diana  Lippi,  MD,  Alicia  Perez,  MD,  Joseph 
M.  Tuggle,  MD,  57  North  Street,  Suite  408. 
Danbury.  CT  06810.  790-4262 

|FR  Doc.  96-1794  Filed  1-31-96;  8:45  am] 
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Immigration  and  Naturalization  Service 

[INSNo.  1725R-06] 

Citizens  Advisory  Panel  Meeting 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (Service)  in 
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accordance  with  the  Federal  Advisory 
Committee  Act  (15  U.S.C.  App.  2)  and 
41  CFR  101-6.1001-101-6.1035  (1992], 
has  established  a  Citizens'  Advisory 
Panel  (CAP)  to  provide  the  Department 
of  Justice  with  recommendations  on 
ways  to  reduce  the  number  of 
complaints  of  abuse  made  against 
employees  of  the  Service,  and  to 
minimize  or  eliminate  the  causes  for 
those  complaints.  This  notice 
announces  the  CAP's  forthcoming 
meeting  and  the  agenda  for  the  meeting. 
DATES:  February  26-27, 1996  at  8:00 
A.M. 

ADDRESSES:  The  Henley  Park  Hotel,  926 
Massachusetts  Ave.,  NW.,  The  Eton 
Room,  Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Wilt,  CAP  Designated  Federal 
Official  (DFO),  Immigration  and 
Naturalization  Service,  Room  3260, 
Chester  Arthur  Building,  425  I  Street 
NW.,  Washington,  DC  20536,  Telephone 
(202) 616-7072. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  charging  language  of  the  Senate 
Appropriations  Committee  Report  102- 
331  on  the  FY  1993  Budget  for  the 
Immigration  and  Natiu-alization  Service, 
Department  of  Justice,  the  Service 
established  a  Citizens'  Advisory  Panel 
for  the  purpose  of  providing 
recommendations  to  the  Attorney 
General  on  ways  to  reduce  the  number 
of  complaints  of  abuse  made  against 
employees  of  the  Service  and,  most 
importantly,  to  minimize  or  eliminate 
the  causes  for  those  complaints.  The 
CAP  is  authorized  by  the  Attorney 
General  to  (1)  accept  and  review  civilian 
complaints  made  against  Service 
employees,  and  (2)  review  the  systems 
and  procedures  used  by  the  Service  for 
responding  to  such  complaints. 
(February  11,  1994  at  59  FR  6658) 

Sununary  of  Agenda 

The  principal  purpose  of  the  meeting 
is  to  set  forth  recommendations  on  the 
Immigration  and  Naturalization 
Service's  complaint  process,  education 
and  the  development  of  training,  the 
current  training  curriculum,  and 
training  policies  and  procedures  for 
Service  employees. 

Public  Participation 

The  CAP  meeting  is  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  CAP  DFO  at 
least  2  days  prior  to  the  meeting  by 
contacting  the  DFO  at  (202)  514-2373. 
Any  hearing-challenged  individuals 
wishing  to  attend  please  contact  the 
DFO  by  February  20, 1996  so  services 
can  be  arranged. 


Any  member  of  the  public  may  file  a 
written  statement  with  the  CAP  DFO 
before  the  meeting.  Materials  submitted 
at  the  meeting  should  be  submitted  in 
20  copies.  Members  of  the  pubUc  will 
not  be  permitted  to  present  oral 
statements  at  the  meeting. 

Minutes  oi  the  meeting  will  be 
available  on  request  from  the  CAP  DFO. 

Dated:  January  25, 1996. 
Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Service. 

(FR  Doc.  96-1973  Filed  1-31-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Annual  Reporting  and  Disclosure 
Requirements 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  Change  to  the  1995 
Form  5500  Series  and  Request  for 
Comment. 

SUMMARY:  This  document  announces  a 
change  made  by  the  Department  of 
Labor  to  items  15h  and  26h  on  the  1995 
Form  5500-C/R,  "Return/Report  of 
Employee  Benefit  Plan  (With  Fewer 
Than  100  Participants),"  filed  by 
administrators  of  employee  benefit 
plans  under  Part  1  of  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  This  change,  and 
additional  guidance  in  the  instructions 
to  all  forms  in  the  1995  5500  Series, 
relate  to  the  handling  of  participant 
contributions  by  employers. 
EFFECTIVE  DATES:  The  change  is 
incorporated  in  the  1995  Form  5500 
Series,  and  is  effective  for  plan  years 
beginning  on  or  after  January  1, 1995. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  Room  N5669, 
U.S.  Department  of  Labor,  200 
Constitution  Ave  NW.,  Washington,  DC 
20210.  Attention:  1995  Form  5500 
Series  Comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Rees,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  DC, 
(202)  219-9141,  or  George  M.  Holmes, 
Jr.,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor.  Washington.  DC. 
(202)  219-6515.  These  are  not  toll-free 
numbers. 


SUPPlfMENTARY  INFORMATION:  As  part  of 
its  effort  to  enhance  the  security  and 
protection  of  participant  contributions, 
the  Department  has  modified  items  15h 
and  26h  on  the  1995  Forms  5500-C/R  to 
enable  more  effective  monitoring  of  the 
handhng  of  participant  contributions  by 
employers.'  Currently,  item  15h  of  the 
1994  Form  5500-CR,  applicable  to  Form 
5500-R  filers,  and  item  26h  of  the  1994 
Form  5500-C/R,  applicable  to  Form 
5500-C  filers,  asks  whether,  during  the 
plan  year,  the  employer  owed 
contributions  to  the  plan  that  are  more 
than  3  months  overdue,  and  if  so,  the 
amount.  For  the  1995  Form  5500-C/R, 
the  Department  has  modified  items  15h 
and  26h  to  focus  on  participant 
contributions  due  from  the  employer. 
As  modified,  item  15h  and  item  26h 
now  ask  whether,  during  the  plan  year, 
there  were  any  participant  contributions 
transmitted  to  the  plan  more  than  31 
days  after  receipt  or  withholding  by  the 
employer,  and  if  so,  the  amount. 

In  general,  the  Department  believes 
that  the  information  required  to  be 
reported  in  modified  item  15h  and  26h 
on  the  Form  5500-C/R  is.  or  should  be. 
readily  available  and  easily  accessible 
from  the  plan's  and/or  the  plan 
sponsor's  records  and.  accordingly, 
should  not  result  in  any  new  or 
additional  recordkeeping  burdens  on 
plans  or  employers.  Further,  as  with  the 
existing  items  15h  and  26h.  an 
affirmative  response  to  the  modified 
items  does  not  necessarily  mean  that  the 
employer  has  violated  ERISA.  Lastly, 
this  modification  does  not  affect  the 
administrators  of  plans  with  100  or 
more  participants  filing  the  Form  5500 
who.  unlike  Form  5500-C/R  filers,  are 
currently  required  to  disclose  on  the 
Form  5500  detailed  information  about 
prohibited  transactions  involving 
delinquent  participant  contributions, 
and  must  have  their  plans  audited 
annually  by  an  independent  qualified 
public  accoimtant.^ 

Statutory  Authority 

These  forms  and  instructions  are 
issued  piu^uant  to  the  Secretary's 
general  rulemaking  authority  under 
section  505  of  ERISA,  and  under 


'  Among  other  things,  the  Department  has 
proposed  an  amendment  to  the  participant 
contribution  regulation  to  reduce  the  maximum 
amount  of  time  an  employer  may  hold  participant 
contributions  Ijefore  such  contributions  constitute 
"plan  assets."  See  29  CFR  S  2510.3-102  and 
proposed  amendment  thereto  at  60  Fed.  Reg.  66036 
(December  20.  1995). 

'The  instructions  for  the  1995  Form  5500  Series, 
including  the  Form  5500  and  Form  5500-C/R.  have 
been  modified  to  remind  filers  tbatsa  failure  to 
segregate  participant  contributions  that  constitute 
plan  assets  from  an  employer's  general  assets  has 
prohibited  transaction  implication.s. 
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sections  104(a)(2)(A)  and  104(a)(3)  of 
Part  1  of  title  I  of  ERISA  which 
authorize  the  Secretary  to  prescribe 
simplified  reports.  See  29  CFR 
2520.104-^1. 

Effective  Date  of  the  Forms 

The  change  to  the  Form  5500-C/R 
items  15h  and  26h  is  effective  for  plan 
years  beginning  on  or  after  January  1, 
1995.  The  Department  has  determined 
that  publication  of  the  change  as  a 
proposal  for  comment  prior  to 
publication  of  the  1995  Form  5500 
Series  is  impracticable  and  contrary  to 
the  public  interest.  The  Department 
believes  that  reporting  and  disclosure  of 
this  information  is  important  for  the 
1995  plan  year,  and,  without 
incorporating  the  change  immediately, 
the  Department,  and  participants  and 
beneficiaries,  will  not  be  able  to  monitor 
and  take  action  on  this  information.  The 
additional  time  needed  to  provide  prior 
notice  and  opportunity  for  comment 
would  delay  printing  and  disseminating 
the  1995  Forms,  creating  administrative 
difficulties  for  filers,  and  ultimately 
would  be  detrimental  to  the  interests  of 
the  participants  and  beneficiaries.  Thus, 
the  Department  finds  for  good  cause  that 
this  prompt  action  is  necessary  and 
permissible  under  section  553(b)(3)(B) 
of  the  Administrative  Procedures  Act 
(APA).  The  Department  also  has 
determined  that  good  cause  exists  to 
waive  the  30  day  pre-effective  date 
requirement  of  section  553(b)(3)(D)  of 
the  APA. 

Although  an  opportunity  to  comment 
on  the  change  has  not  been  provided 
prior  to  the  publication  of  the  1995 
Form  5500  Series,  the  Department  will 
consider  public  comment  on  the  change 
for  subsequent  filing  years. 

Economic  Impact 

The  Department  certifies  that  the 
change  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.  The 
Department  has  also  determined  that 
this  action  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866  (58  FR  51735, 
Oct.  4. 1993). 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  modification  to  the 
1995  Form  5500  C/R  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  emergency  processing  under  section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  3507(d).  OMB 
approval  has  been  requested  by 
February  6, 1996.  For  copies  of  the  OMB 


submission,  contact  Mrs.  Theresa 
O'Malley,  U.S.  Department  of  Labor, 
OASAM/DIRM.  Room  N-1301.  200 
Constitution  Ave.  NW,  Washington, 
D.C.  20210,  202-219-5095  or  via 
internet  to  tomalley@dol.gov. 

Comments  are  solicited  on  the 
Department's  need  for  this  information, 
specifically  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  hie 
collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Persons  wishing  to  comment 
on  the  collection  of  information  should 
direct  their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235,  NEOB.  Washington. 
D.C.  20503,  Attn:  Desk  Officer  for 
PWBA.  Comments  must  be  filed  with 
the  Office  of  Management  and  Budget 
within  60  days  of  diis  publication. 
Ahhough  an  opportunity  to  comment  on 
the  change  has  not  been  provided  prior 
to  the  publication  of  the  1995  Form 
5500  Series,  the  Department  will 
consider  public  comment  on  the  change 
for  subsequent  filing  years.  A  copy  of 
any  comments  filed  with  the  Office  of 
Management  and  Budget  should  also  be 
sent  to  the  following  address  at  the 
Department:  Mrs.  Theresa  O'Malley, 
U.S.  Department  of  Labor,  OASAM/ 
DIRM,  Room  N-1301,  200  Constitution 
Ave.  NW,  Washington,  D.C.  20210.  For 
further  information,  contact  Gerald  B. 
Lindrew  at  202-219-4782. 

Tide:  Annual  Report/Form  5500 
Series  (1210-0016). 

Summary:  Section  104(a)(1)(A)  of 
ERISA  requires  plan  administrators  to 
file  an  annual  report  containing  the 
information  described  in  section  103  of 
ERISA.  The  Form  5500  Series  provides 
a  standard  format  for  fulfilling  that 
requirement. 

Needs  and  Uses:  The  change  to  the 
Forms  5500-C  and  R  described  here  is 
calculated  to  enhance  the  security  and 
protection  of  participant  contributions 
and  to  enable  more  effective  monitoring 
of  the  handling  of  participant 
contributions  by  employers. 


Respondents  and  Proposed  Frequency 
of  Response:  The  Department  staff 
estimates  that  approximately  665,000 
plans  will  file  either  Form  5500-C  or 
Form  5500-R  for  the  1995  plan  year  (of 
the  estimated  822,000  annual  filers). 

Estimated  Annual  Burden:  The 
change  to  the  Forms  described  here 
substitute  one  yes/no/amount  question 
for  another  in  reference  to  contributions 
to  the  plan.  It  is  the  belief  of  the 
Department  of  Labor  that  the  same 
business  records  should  be  reviewed  as 
in  previous  years,  so  there  should  be  no 
affect  upon  the  recordkeeping  burden  of 
the  respondent  plans.  Therefore,  the 
Department's  annual  collection  burden 
for  the  Form  5500  Series  will  remain  at 
the  previously  budgeted  1,014,000 
hours. 

The  Change  to  Form  5500-C/R:  Form 
5500-C.  line  26h.  and  Form  5500-R, 
line  15h,  are  modified  to  read  as 
follows: 

During  this  plan  year: 

Were  any  participant  contributions 
transmitted  to  the  plan  more  than  31 
days  after  receipt  or  withholding  by  the 
employer? 

YesD  NoD  Amount 

Additional  Guidance  to  the  Form 
5500-C/R  Instructions.-^ 

An  instruction  for  Form  5500-C,  line 
26h,  and  Form  5500-R,  line  15h.  has 
been  added  as  follows: 

Amounts  paid  by  a  participant  or 
beneficiary  to  an  employer  and/or 
withheld  by  an  employer  for 
contribution  to  the  plan  are  participant 
contributions  that  become  plan  assets  as 
of  the  earliest  date  on  which  such 
contributions  can  reasonably  be 
segregated  from  the  employer's  general 
assets  (see  29  CFR  2510.3-102).  An 
employer  holding  these  assets  after  that 
date  commingled  with  its  general  assets 
will  have  engaged  in  a  prohibited  use  of 
plan  assets  (see  ERISA  section  406).  If 
a  nonexempt  prohibited  transaction 
occurred  with  respect  to  a  disqualified 
person  (see  Code  section  4975(e)(2)),  file 
IRS  Form  5330  to  pay  any  applicable 
excise  tax  on  the  transaction. 

Signed  at  Washington,  IXZ,  this  29th  day  of 
January  1996. 

Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
IFR  Doc.  96-2140  Filed  1-31-96;  8:45  am| 

BILLING  CODE  4S10-29-M 


'The  Department  notes  that  similar  guidance  is 
provided  for  1995  Form  5500  items  27e  and  f, 
relating  to  nonexempt  prohibited  transactions. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  eunended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Engineering  (1170). 

Date  and  Time:  February  22;  9:00  a.m.- 
4:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  970,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Janie  M.  Fouke,  Division 
Director,  Division  of  Bioengineering  and 
Environmental  Systems,  Room  565,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1320. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (CDV)  review, 
including  examination  of  decisions  on 
prof)osals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Bioengineering  and  Environmental  Systems 
Division. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  propierty  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  January  29.  1996. 
M .  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  96-2147  Filed  1-13-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

The  Lobbying  Disclosure  Act  of  1995 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice. 

SUMMARY:  President  Clinton  recently 
signed  into  law  the  Lobbying  Disclosure 
Act  of  1995  (the  "Act"),  which  requires 
some  individuals  and  entities  who 
lobby  "covered"  Federal  officials  to 
register  with  Congress  and  file 
semiannual  reports  describing  their 
lobbying  activities. 

For  purposes  of  the  Act,  NRC 
"covered"  officials  are  Umited  to  the 
Members  of  the  Commission  and  their 
personal  staffs,  the  Inspector  General, 
the  Executive  Director  for  Operations, 
the  General  Counsel  and  the  Directors  of 


the  Offices  of  Nuclear  Reactor 

Regulation.  Nuclear  Material  Safety  and 

Safeguards  and  Nuclear  Regulatory 

Research. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daryl  M.  Shapiro,  Office  of  the  General 

Counsel  at  301-415-1600. 

Dated  at  Rockville,  Maryland,  this  25tb  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
IFR  Doc.  96-1862  Filed  1-31-96;  8:45  am) 
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pocket  No.  50-275] 

Diablo  Canyon  Nuclear  Power  Plant, 
Unit  No.  1 ;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
80  issued  to  Pacific  Gas  and  Electric 
Company  (the  licensee)  for  operation  of 
the  Diablo  Canyon  Nuclear  Power  Plant. 
Unit  No.  1,  located  in  San  Luis  Obispo 
County.  California. 

The  proposed  amendment  would 
revise  the  combined  Technical 
Si>ecifications  (TS)  for  the  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2. 
to  allow  operation  of  Unit  1  in  Mode  3 
(Hot  Standby)  during  installation  of  a 
replacement  nonvital  auxiliary 
transformer  1-1.  Specifically,  TS 
3/4.8.1.1.  "Electrical  Power  Systems— 
A.C.  Sources — Operating,"  Action 
Statement  (a),  would  be  revised  to 
permit  a  one-time  extension  of  the 
allowed  outage  time  (AOT)  from  72 
hours  to  120  hours. 

Before  issuance  of  the  proposed 
licehse  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 


margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  pro{>osed  change  does  not  involve 
a  signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

A  probabilistic  risk  assessment  (PRA) 
evaluation  shows  that  the  probability  of  a 
loss  of  off  site  power  duration  is  increased 
slightly  by  the  allowed  outage  time  (AOT) 
increase  from  72  to  120  hours.  The  core 
damage  probability  is  1.2  E-7  for  the  total 
120  hour  AOT.  Based  on  EPRl/NEI  (Electric 
Power  Research  Institute/Nuclear  Energy 
Institute)  guidance,  this  increase  is  not 
considered  significant. 

The  consequences  of  the  230  kV  system 
Ipss  are  not  affected  by  increasing  the  AOT 
of  the  500  kV  system.  Additionally,  the 
consequences  of  the  potential  event  are 
mitigated  by  the  compensatory  measures 
taken  to  assure  the  reliability  of  the 
remaining  power  sources. 

Therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  affect  the 
method  of  o[>erating  any  equipment  at  Diablo 
Canyon  Power  Plant.  Additionally,  the 
propxjsed  extension  of  the  AOT  does  not 
result  in  a  physical  modification  to  any 
equipment. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction 'in  a  margin  of  safety. 

A  PRA  evaluation  has  shown  that  the 
impact  of  extending  the  AOT  has  no 
significant  impact  on  core  damage  frequency. 
Additionally,  compensatory  measures  have 
been  implemented  to  minimize  the  potential 
of  losing  the  230  kV  system. 

Therefore,  the  prop>osed  change  does  not , 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infretjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  4,  1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  California 
Polytechnic  State  University.  Robert  E. 
Kennedy  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  Cafifomia  93407.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 


Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 


a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Hmitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
H.  Bateman,  Director,  Project  Directorate 
IV-2:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Christopher  J.  Warner.  Esq., 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  7442,  San  Francisco,  California 
94120,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Coomiission.  the  presiding  officer  or  the. 
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presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  18.  1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room  located  at 
the  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  January  1996. 

For  the  Nuclear  Regulatory  Commission. 
Steven  D.  Bloom, 

Project  Manager,  Project  Directorate  rV-2; 
Division  of  Reactor  Projects— IIU TV.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  96-2049  Filed  1-31-96;  8:45  am) 
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[Docket  Nos.  50-445  and  50-446] 

Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  a  Hearing; 
Correction 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Consideration  of 
Issuance  of  Amendment:  Correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 

on  January  22,  1996  (61  FR  1651),  that 
states  the  Commission  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  Nos.  NPF-87  and 
NPF-89.  issued  to  Texan  Utilities 
Electric  Company  (TU  Electric,  the 
licensee),  for  operation  of  the  Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2  located  on  Somervell  County.  Texas. 
The  action  is  necessary  to  correct  the 
30-day  filing  date. 

On  page  1652.  in  the  first  paragraph 
in  the  first  column,  the  date  "February 
20. 1996,"  should  read  "February  21, 
1996." 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  January,  1996. 


For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar. 

Chief  Rules  Review  Section,  Rules  Review 
and  Directives  Branch. 
(FR  Doc.  96-2050  Filed  1-31-96:  8:45  am) 
eauNQcooE  tswmm-p 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihtwd 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Repayment  of  Debt 
(ORSP). 

(2)  Formls)  submitted:  G-421f. 

(3)  OMB  Number:  3220-0169. 

(4)  Expiration  date  of  current  OMB 
clearance:  February  29,  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  300. 

(8)  Total  annual  responses:  300. 

(9)  Total  annual  reporting  hours:  25. 

(10)  Collection  description:  Section  2 
of  the  Raihoad  Retirement  Act  provides 
for  payment  of  annuities  to  retired  or 
disabled  railroad  employees,  their 
spouses,  and  eligible  survivors.  When 
the  RRB  determines  that  an 
overpayment  of  RRA  benefits  has 
occurred,  it  initiates  prompt  action  to 
notify  the  claimant  of  the  overpayment 
and  to  recover  the  amount  owed. 

The  collection  obtains  information 
needed  to  allow  for  repayment  by  the 
claimant  by  credit  card,  in  addition  to 
the  customary  form  of  payment  by 
check  or  money  order. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092-and 
the  OMB  reviewer.  Laura  Oliven.  (202- 
395-7316).  Office  of  Management  and 
Budget.  Room  102^0.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc  96-2137  Filed  1-31-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36777;  Hie  No.  SR-CHX- 
96-01] 

Self-Regulatory  Organizations;  Notk:e 
.    of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Inc.  Relating 
to  MAX 

January  26,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b)(l).  notice  is 
hereby  given  that  on  January  25.  1996. 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as. described  in  Items  I.  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  exchange  proposes  to  amend 
subsection  (e)  of  Rule  37  of  Article  XX 
relating  to  the  CHS's  MAX  System.  The 
test  of  the  proposed  rule  change  is  as 
follows  (new  text  is  italicized;  deleted 
text  is  bracketed): 

Article  XX 

Rule  37 

(e)  The  Exchange's  Enhanced  SuperMAX 
program  shall  be  an  automatic  execution 
program  within  MAX  in  which  a  Specialist 
may  voluntarily  choose  to  participate  on  a 
stock-by-stock  basis.  A  Specialist  shall 
decide  if  his  or  her  stock  will  be  eligible  for 
Enhanced  SuperMAX  treatment.  In  the  event 
that  a  stock  is  eligible  for  Enhanced 
SuperMAX  treatment  (pursuant  to  paragraph 
(e)  of  this  Rule)  and  SuperMAX  treatment 
(pursuant  to  paragraph  (c)  of  this  Rule)  at  the 
same  time,  the  size  of  the  order  and  the 
inclusion  of  security  in  the  SS-P  50(F**  Index 
will  determine  which  program  will  be 
followed  for  execution.  If  a  stock  is  not 
included  in  the  S&P  500^  Index,  an  order 
of  299  shares  or  less  will  execute  according 
to  the  SuperMAX  program  and  an  order  from 
300  shares  up  to  and  including  1099  shares 
(or  such  greater  size  specified  by  the 
specialist  and  approved  by  the  Exchange) 
will  execute  according  to  the  Enhanced 
SuperMAX  program.  If  a  stock  is  included  in 
the  S&P  50(F>*  Index,  or  if  a  specialist  in  a 
non-S&P  500^*^  Index  issue  so  chooses.  ajAJn 
order  of  5^9  shares  or  less  will  execute 
according  to  the  SuperMAX  program  and  an 
order  from  600  shares  up  to  and  including 
1099  shares  (or  such  greater  size  specified  by 
the  specialist  and  approved  by  the  Exchange) 
(greater  than  599|  will  execute  according  to 
the  Enhanced  SuperMAX  program.  In  the 
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ev«nt  that  a  Specialist  determines  that  his 
stock  is  eligible  for  Enhanced  SuperMAX 
program  only  and  voluntarily  chooses  to 
participate  in  Enhanced  SuperMAX  program, 
agency  market  orders  up  to  and  including 
1099  shares  (or  such  greater  size  specified  by 
a  specialist  and  approved  by  the  Exchange) 
in  that  stock  may  automatically  be  stopped 
and  executed  in  MAX,  through  the  Enhanced 
SuperMAX  program,  without  any  specialist 
intervention  based  on  the  following  criteria: 
(l)-(7)  No  change  in  text. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  22, 1995.  the  Commission 
approved  a  proposed  rule  change  of 
CHX  that  allows  specialists  on  the 
Exchange,  through  the  Exchange's  MAX 
System,  to  provide  order  execution 
guarantees  that  are  more  favorable  than 
those  required  under  CHX  Rule  37(a), 
Article  XX.^  That  approval  order 
contemplated  that  the  CHX  would  file 
with  the  Commission  specific 
modifications  to  the  parameters  of  MAX 
that  are  required  to  implement  various 
options  available  under  this  new  rule. 

The  purpose  of  this  proposed  rule 
change  is  to  amend  an  existing  option 
currently  available  under  this  new  rule. 
Specifically,  the  Exchange  proposes  to 
provide  a  specialist  with  more 
flexibility  in  placing  a  stock  on  both 
SuperMAX  and  Enhanced  SuperMAX. 
Currently,  if  a  specialist  places  a  stock 
in  both  programs,  orders  from  100  to 
599  shares  are  executed  under  the 
SuperMAX  algorithm  and  orders  greater 
than  599  shares  up  to  1099  shares  are 
executed  under  the  Enhanced 
SuperMAX  algorithm.  Specialists, 
however,  have  been  hesitant  to  use  this 
combination  feature  for  stocks  that  are 
not  included  in  the  S&P  500  Index. 
While  the  specialists  are  in  favor  of 
price  improvement,  they  believe  that,  at 


least  with  respect  to  the  less  liquid 
stocks,  using  the  SuperMAX  automated 
price  improvement  algorithm,  which 
historically  has  provided  price 
improvement  to  approximately  50%  of 
eligible  orders  in  stocks  that  participate 
in  the  program,  for  executions  of  orders 
up  to  599  shares  is  not  feasible  or 
economically  practical.  For  the  larger 
size  orders  in  these  non-S&P  issues  [i.e., 
order  greater  than  299  shares),  the 
Enhanced  SuperMAX  algorithm,  which 
appears,  based  on  the  Exchange's 
limited  experience  with  this  program,  to 
provide  price  improvement  less  often 
than  SuperMAX.  may  be  more 
appropriate. 

Thus,  this  rule  change  will  permit  a 
speciaUst  to  place  a  stock  that  is  not 
listed  in  the  S&P  500  Index  on  both 
SuperMAX  and  Enhanced  SuperMAX 
and  have  orders  from  100  to  299  shares 
execute  under  the  SuperMAX  algorithm 
and  orders  from  300  to  1099  shares 
execute  under  the  Enhanced  SuperMAX 
algorithm.  As  a  practical  matter,  despite 
the  fact  that  the  SuperMAX  threshold 
will  be  reduce  by  this  new  feature,  the 
SuperMAX  algorithm  will  still  apply  to 
the  majority  of  orders  using  this  feature. 
In  December  1995,  for  example, 
approximately  60%  of  the  orders  that 
were  sent  to  the  Exchange  through  the 
MAX  System  were  orders  for  100  to  299 
shares.  Under  this  new  feature,  these 
orders  are  still  eligible  for  execution 
under  the  SuperMAX  algorithm. 

By  providing  additional  flexibility  to 
specialists,  the  Exchange  believes  that 
this  rule  change  will  significantly 
increase  the  number  of  issues  and 
orders  that  participate  in  the  Exchange's 
SuperMAX  price  improvement  program. 
Currently,  out  of  the  approximately 
2600  Dual  Trading  System  issues  ^ 
traded  on  the  Exchange,  approximately 
2000  have  been  made  eligible  for  either 
SuperMAX  br  Enhanced  SuperMAX. 
Approximately  1100  of  these  2000 
issues  are  currently  on  Enhanced 
SuperMAX  and  approximately  900  are 
either  on  SuperMAX  or  are  on  the 
current  combined  feature.  Out  of  the 
approximately  900  issues  on  SuperMAX 
or  on  the  current  combined  feature, 
approximately  460  are  S&P  500  Index 
issues.  Out  of  the  1100  issues  on 
Enhanced  SuperMAX,  about  1080  are 
currently  non-S&P  500  Index  issues. 
This  rule  change  is  targeted  at  the  1080 
non-S&P  500  Index  issues  currently  on 
Enhanced  SuperMAX  and  at  the 
approximately  600  non  S&P  500  Index 


issues  that  are  not  on  any  automated 
price  improvement  algorithm.^ 

While  it  is  possible  that  if  this  rule 
change  is  implemented,  specialists  in 
the  approximately  460  non-S&P  500 
issues  that  are  currently  on  SuperMAX 
may  switch  those  stocks  to  this  new 
combined  feature  (which  has  a  lower 
SuperMAX  threshold  than  the  current 
SuperMAX  feature),  the  Exchange 
believes,  after  discussions  with  these 
specialists,  that  this  proposed  rule 
change  will  result  in  a  greater  number 
of  issues  and  orders  that  will  be  made 
eligible  for  the  SuperMAX  algorithm 
and  a  greater  overall  incidence  of  price 
improvement  on  the  Exchange.  This  is 
consistent  with  the  Exchange's 
experience  when  it  added  the  Enhanced 
SuperMAX  program  as  an  option  last 
year.  Despite  the  existence  of  this 
option,  approximately  460  non-S&P  500 
issues  participate  in  SuperMAX  and 
approximately  80  S&P  500  issues 
remain  on  SuperMAX  up  to  1099 
shares. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

8.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  biKden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (I)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  the  Exchange  has  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
filing  date,  it  has  become  effective 


'  See  Securities  Exchange  Act  Release  No.  35753 
(May  22.  1995),  60  FR  28007  (May  26.  1995). 


»The  Dual  Trading  System  of  the  Exchange 
allows  the  execution  of  both  round-lot  and  odd-lot 
orders  in  certain  issues  assigned  to  specialists  on 
the  Exchange  and  listed  on  either  the  New  York 
Stock  Exchange  or  the  American  Slock  Exchange. 


'The  Exchange  notes  that  price  improvement  is 
available  for  all  orders  submitted  to  the  Exchange 
through  the  MAX  System  even  if  an  automated 
price  improvement  algorithm  is  not  used. 
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pursuant  to  Section  19(b)(3)(AJ  of  the 
Act  and  Rule  19b-4(e)(6)  thereunder.* 

A  proposed  rule  change  filed  under 
Rule  19b-4(e) »  does  not  become 
operative  prior  to  thirty  days  after  the 
date  of  filing  or  such  shorter  time  as  the 
Commission  may  designate  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest. 
CHX  has  requested,  in  order  for  it  to 
encourage  CHX  specialists  to  add  more 
stocks  to  automated  price  improvement 
algorithm  programs  as  soon  as  possible, 
that  the  Commission  accelerate  the 
implementation  of  the  proposed  rule 
change  so  that  it  may  take  effect  prior 
to  the  thirty  days  specified  under  Rule 
19b-4(e)(6)(iii).6  The  Commission  fmds 
that  the  proposed  rule  change  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  has  determined  to  make  the 
proposed  rule  change  operative  as  of  the 
date  of  this  order. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-01 
and  should  be  submitted  by  February 
22,  1996. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margert  H.  McFarUnd. 

Deputy  Secretary. 

(FR  Doc.  96-2059  Filed  1-31-96;  8:45  am] 

BILUNG  COOC  a010-01-M 

[Release  No.  34-36778;  File  No.  SR-CBOE- 
95-62] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Incorporated;  Order  Approving  a 
Proposed  Rule  Change  Regarding 
Book-Entry  Settlement  of  Securities 
Transactions  and  Depository  Eligibility 
Requirements 

January  26. 19%. 

On  October  19, 1995,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
CBOE-95-62)  pursuant  to  Section 
19(b)(i)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  On  October  26,  1995. 
CBOE  filed  an  amendment  to  the 
proposed  rule  change.^  Notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  on  December  18. 
1995.3  No  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description  of  the  Proposal 

Under  the  rule  change.  CBOE  has 
added  Rules  30.136  and  30.137  to 
Chapter  XXX  of  its  rules  in  an  effort  to 
encourage  book-entry  settlement  of 
securities  transaction.*  The  new  rules 
are  in  response  to  recommendations  of 
the  Group  of  Thirty.  U.S.  Working 
Committee  ("U.S.  Working 
Committee").  Clearance  and  Settlement 
Project  ("Project"),  regarding  book-entry 
settlement  of  securities  transactions.'  In 


*  17  CFR  240.19b-4(e)(6)  (1994). 

M7CFR240.19b-4(e). 

« 17  CFR  240.:9b-4(e)(6)(iii). 


'  15  U.S.C.  78s(b)(l)  (1988). 

2  Letter  from  Michael  L.  Meyer.  Schiff.  Hardin  & 
Waite,  to  Mark  Steffensen,  Division  of  Market 
Regulation  ("Division"),  Commission  (October  16. 
1995). 

■'Securities  Exchange  Act  Release  No.  36568 
(December  8,  1995).  60  FR  65074. 

*  The  rules  in  Chapter  XXX  govern  the  listing  and 
trading  of  debt  and  equity  securities,  warrants.  UTT 
interests,  and  such  other  securities  as  may  be 
determined  by  CBOEs  Board  of  Directors.  Chapter 
XXX  does  not  apply  to  the  trading  of  option 
contracts. 

'The  Group  of  Thirty  is  an  independent, 
nonpartisan,  nonproHt  organization  established  in 
1978.  In  its  March  1989  report,  the  Group  of  Thirty 
made  nine  recommendations,  including  the 
recommendation  that  final  settlement  of  securities 
transactions  should  occur  by  T+3,  for  harmonizing 
clearance  and  settlement  practices  worldwide.  The 
U.S.  Working  committee,  comprised  of 
representatives  from  brokerage  firms,  banks,  other 
financial  intermediaries,  and  major  industry 


connection  with  the  Project,  the  U.S. 
Working  Committee  recommended  that 
settlements  of  transactions  in  corporate 
and  mimicipal  securities  among 
financial  intermediaries  (brokers, 
dealers,  and  banks)  and  between 
financial  intermediaries  and  their 
institutional  clients  be  effected  only  by 
book-entry  movements  within  a 
depository.^  Thereafter,  six  national 
securities  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  adopted  uniform  book-entry 
settlement  rules  in  conformity  with  the 
Committee's  recommendations.'^  Both  of 
the  CBOE's  new  rules  are  substantially 
the  same  as  rules  previously  adopted  by 
six  other  national  securities  exchanges 
and  the  NASD,  which  rules  are  designed 
to  ensure  that  the  vast  majority  of 
securities  transactions  effected  in  the 
U.S.  will  be  settled  by  book-entry." 

Subject  to  certain  exceptions  set  forth 
in  the  text  of  the  rule  and  described 
below,  CBOE  Rule  30.136  requires  the 
use  of  the  facilities  of  a  registered 
securities  depository  for  the  book-entry 
settlement  of  all  transactions  in 
depository  eligible  securities  (1) 
between  a  CBOE  member  and  a 
financial  intermediary  or  a  member  of  a 
national  securities  exchange  or  a 
registered  securities  assixiiation  and  (2) 
between  a  CBOE  member  and  its 
customers  if  settlement  is  to  be  effected 
on  a  delivery-versus-pavment  ("DVP") 
or  receipt-versus-payment  ("RVP") 
basis.  As  is  the  case  under  comparable 
rules  adopted  by  other  self-regulatory 
organizations.  Rule  30.136  does  not 
apply  to  or  affect  the  manner  ifi  which 
member  firms  settle  (1)  transactions 
with  traditional  retail  customers  (who 
typically  do  not  have  DVP/RVP 
privileges),  (2)  transactions  in  securities 
that  are  not  depository  eligible,^  or  (3) 


organizations  was  formed  to  study  the  existing  U.S. 
clearance  and  settlement  system  and  to  recommend 
reforms  consistent  with  the  Group  of  Thirty 
recommendations. 

*U.S.  Working  Committee.  Implementing  the 
Group  of  Thirty  Recommendations  in  the  United 
States  (November  1990). 

'  Securities  Exchange  Act  Release  No.  32455 
(June  11.  1993).  58  FR  33679  (order  approving 
proposed  rule  changes  of  the  American  Stock 
Exchange  ("Am*").  Boston  Stock  Exchange 
("BSE").  Midwest  Slock  Exchange  {now  the  Chicago 
Stock  Exchange  ( "CHX")1.  New  York  Stock 
Exchange  ("NYSE"),  Pacific  Stock  Exchange 
("PSE").  Philadelphia  Stock  Exchange  ("PHLX "). 
and  NASD  requiring  book-entry  settlement  of 
securities  transactions). 

•  Because  CBOE  did  not  then  provide  a  market  in 
depository  eligible  securities,  it  did  not  adopt  the 
uniform  rule  at  that  time. 

"Under  Rule  30.136(dl.  depository  eligible 
securities  is  defined  to  mean  securities  that  (i)  are 
[>art  of  an  issue  (as  identified  by  a  single  CUSIP 
number)  of  securities  that  is  eligible  for  deposit  at 
a  securities  depository  and  (ii)  with  respect  to  a 

Cootinuwl 
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transactions  in  which  settlement  occurs 
outside  the  U.S.  Rule  30.136  also  does 
not  apply  to  transactions  where  the 
securities  to  be  delivered  in  settlement 
of  a  transaction  are  not  on  deposit  at  a 
secxuities  depository  and  (1)  the 
transaction  is  for  same-day  settlement 
and  the  deliverer  cannot  by  reasonable 
efforts  deposit  the  securities  prior  to  the 
depository's  cut-off  time  for  same-day 
crediting  of  deposited  securities  or  (2) 
the  deliverer  cannot  by  reasonable 
efforts  deposit  the  securities  prior  to  a 
cut-off  time  established  for  that  issue  by 
the  depository.  The  latter  exception  is 
intended  to  address  corporate 
reorganizations  and  other  extraordinary 
activities. 

CBOE  Rule  30.137  also  reflects  a 
response  to  a  directive  from  the  Group 
of  Thirty  to  address  the  need  to  raise 
clearing  and  settlement  standards.^" 
Rule  30.137  requires  that  before  any 
issue  of  a  domestic  issuer's  securities  is 
Usted  for  trading  on  CBOE  the  issuer 
must  represent  to  CBOE  that  the  CUSIP 
number  identifying  the  issue  has  been 
included  in  the  file  of  eligible  issues 
maintained  by  a  registered  securities 
depository.  This  requirement  does  not 
apply  to  a  security  if  the  terms  of  the 
security  cannot  be  reasonably  modified 
to  meet  the  criteria  for  depository 
eligibility  at  all  securities  depositories. 
In  addition,  the  rule  does  not  apply  to 
American  Depositary  Receipts  for 
securities  of  a  foreign  issuer. 

Rule  30.137  also  sets  forth  additional 
requirements  that  must  be  met  before  a 
security  will  be  deemed  to  be  depository 
eligible  within  the  meaning  of  the  rule. 
These  requirements  are  premised  upon 
whether  a  new  issue  is  distributed  by  an 
underwriting  syndicate  before  or  after 
the  date  a  securities  depository  system 
is  available  for  monitoring  repurchases 
of  the  distributed  shares  by  syndicate 
members  (i.e.,  a  "flipping  tracking 
system"). 

Currently,  a  flipping  tracking  system 
is  being  developed  that:  (1)  Can  be 
activated  upon  the  request  of  the 
managing  underwriter  for  a  period  of 
time  that  the  managing  underwriter 
specifies  (2)  in  certain  circumstances, 
v»rill  require  the  delivering  participant  to 
provide  to  the  depository  information 


particular  transaction  are  eligible  for  book-entry 
transfer  at  the  depository  at  the  time  of  settlement 
of  the  transaction. 

K>The  rule  is  substantially  identical  to  a  uniform 
depository  eligible  rule  that  was  developed  through 
the  coordinated  efforts  of  six  national  securities 
exchanges  and  the  NASD  and  has  been 
incorporated  in  the  rules  of  those  self-regulatory 
organizations.  Securities  Exchange  Act  Release  No. 
35798  (June  1,  19951.  60  FR  30909  (order  approving 
proposed  rule  change  of  Amex.  BSE.  CHX.  NYSE, 
PSE,  PHLX.  and  NASD  regarding  uniform 
depository  eligibility  rules). 


sufficient  to  identify  the  seller  of  such 
shares  as  a  precondition  to  the 
processing  of  book-entry  delivery 
instructions  for  distributed  shares,  and 
(3)  will  report  to  the  managing 
imderwriter  the  identity  of  any  other 
syndicate  member  or  selling  group 
member  whose  customer(s)  sold 
distributed  shares  (but  will  not  report  to 
the  managing  imderwriter  the  identity 
of  such  customer(sl)  and  in  certain 
circumstances  will  report  to  such 
syndicate  member  or  selling  group 
member  the  identity  of  such 
customer(s).  Prior  to  the  availability  of 
a  flipping  tracking  system,  the  managing 
underwriter  niay  delay  the  date  a 
security  is  deemed  depository  eligible 
for  up  to  three  months  after  trading  has 
commenced  in  the  security.  After  the 
availabihty  of  a  flipping  tracking 
system,  a  new  issue  must  be  depository 
eligible  before  commencement  of 
trading  on  CBOE. 

II.  Discussion 

The  Commission  believes  that  the  rule 
change  is  consistent  with  Section 
6(b)(5).i»  Section  6(b)(5),  among  other 
things,  requires  that  the  rules  of  a 
national  securities  exchange  be 
designed  to  remove  impediments  to  and 
perfect  a  national  market  system.  Both 
the  book-entry  settlement  and 
depository  eligibility  requirements 
should  reduce  the  problems  associated 
with  setthng  seciuities  transactions  by 
means  of  physical  delivery  of 
certificates  and  thereby  should  promote 
the  perfection  of  a  national  market 
system  and  should  promote  efficiencies 
within  that  system. 

Furthermore,  the  Commission 
believes  the  rule  charige  should  promote 
the  purposes  of  Section  17A  of  the 
Act."  In  Section  17A,  Congress  called 
for  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  In  Section  17A(e),*' 
Congress  directed  the  Commission  to 
use  its  authority  to  end  the  physical 
movement  of  securities  certificates  in 
connection  with  the  settlement  among 
brokers  and  dealers  of  transactions  in 
securities. 

Book-entry  settlement  of  interdealer 
securities  transactions  has  been  a  goal 
since  Congress  enacted  the  Securities 
Acts  Amendments  of  1975. »*  Since 
1975,  substantial  progress  has  been 
made  in  reducing  the  flow  of  physical 
certificates  for  settlement  of  interdealer 


and  institutional  securities 
transactions."  In  1993.  the  Commission 
approved  the  uniform  book-entry 
settlement  rules  applicable  to  certain 
transactions  in  depository  eligible 
securities  **  as  a  means  to  facilitate  the 
conversion  from  a  five-day  settlement 
cycle  to  a  three-day  settlement  cycle, 
which  occurred  on  June  7, 1995.'^  The 
present  rule  change  is  designed  to 
facilitate  efficient  and  timely  settlement 
of  trades  through  the  various  market 
facilities  and  to  fiulher  aid  the 
transition  to  a  three-day  settlement 
cycle  by  requiring  book-entry  settlement 
of  depository  eligible  issues  and  by 
increasing  the  number  of  such 
depository  eligible  securities.'"  CBOE's 
addition  of  book-entry  and  depository 
eligibility  requirements  should  reduce 
costs,  risks,  and  delays  associated  with 
the  physical  delivery  of  securities 
•  certificates  and  should  eliminate  many 
of  the  labor  intensive  fimctions 
associated  with  physical  delivery  of 
nondepository  eligibility  securities. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposals  are 
consistent  with  Sections  6  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,»9  that  the 
proposed  rule  change  (File  No.  SR- 


"15  U.S.C  S  78f[b)(5)  (1988). 
"15  U.S.C.  S78q-l(1988). 
"15  U.S.C.  S  78q-l(e}  (1988). 
<*Pub.  L  No.  94-29.  89  Stat.  97  (1975)  (codified 
at  15  U.S.C  SS77-80h  (1988)). 


"E.q.,  Securities  Exchange  Act  Release  Nos. 
22021  (September  23.  1983).  48  FR  45167  (order 
granting  full  registration  to  nine  clearing  agencies): 
19698  (April  15,  1983).  48  FR  17604  (order 
implementing  The  Depository  Trust  Company's 
("DTC")  Fast  Automated  Securities  Transfer 
program);  30283  Qanuary  23. 1992).  57  FR  3658 
(order  implementing  DTCs  Deposit/Withdrawal  at 
Custodian  program):  30505  (March  20  1992),  57  FR 
10683  (order  eliminating  DTC's  Certificate  on 
Demand  service  for  most  corporate  issues):  31645 
(December  23, 1992).  57  FR  62407  (order  approving 
rule  change  requiring  that  most  interdealer 
transactions  in  municipal  securities  be  settled  by 
book-entry  through  a  depository):  and  32455  Qune 
11. 1993).  58  FR  33679  (order  approving  uniform 
book-entry  settlement  rules). 

'«  Supra  note  7  and  accompanying  text. 

"Securities  Exchange  ACt  Release  Nos.  33023 
(October  6,  1993).  58  FR  52891  (adoption  of  Rule 
15C6-1)  and  34952  (November  9, 1994),  59  FR 
59137  (change  of  effective  date  of  Rule  15c5-l  from 
June  1. 1995.  to  June  7, 1995). 

'■Although  the  rule  change  should  serve  to 
further  reduce  the  number  of  transactions  in 
depository  eligible  securities  for  which  settlement 
is  effected  by  the  delivery  of  physical  certificates, 
it  will  not  eliminate  the  ability  of  investors  to 
obtain  physical  certificates  after  settlement  of  the 
transaction.  As  the  Commission  previously  has 
noted,  subject  to  an  issuer's  determination  whether 
to  make  physical  certificates  available  to 
shareholders,  the  Conunission  believes  investors 
should  be  able  to  obtain  negotiable  certificates  on 
request  Securities  Exchange  Act  Release  No.  35038 
(December  1. 1994),  59  FR  63652  (File  No.  S7-34- 
94)  at  note  17. 

"15  U.S.C  S  78«(b)(2)  (1988). 
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CBOE-95-62)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-2057  Filed  1-31-96;  8:45  ami 
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[Release  Na  34-36772;  File  No.  SR-OGOC- 
96-01] 

Self-Regulatory  Organizations;  Delta 
Government  Options  Corp.;  Notice  of 
Filing  and  immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Establishment  of  Fees  Charged  for 
Repurchase  Agreements 

January  25, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
January  16.  1996,  Delta  Government 
Options  Corp.  ("DGOC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
ni  below,  which  items  have  been 
prepared  primarily  by  DGOC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  ft-om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  DGOC's  fee 
schedule  for  repurchase  and  reverse 
repurchase  agreements  trades  involving 
U.S.  Treasury  securities  as  the 
underlying  instrument  ("repos"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DGOC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
DGOC  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements.* 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  DGOC's  fee 
schedule  for  repo  trades.  On  October  13. 
1995.  DGOC  commenced  its  clearance 
and  settlement  system  for  repos.  ^  At 
that  time,  DGOC  did  not  propose  any 
fees.  DGOC  has  now  set  fees  for  repo 
trades  as  follows. 


Temi  of  ttie  trade 


0-30  days  

Greater  ttian  30  days 


Fee  t>ased  on  invoice 
price* 


.05  Basis  Points^  per 

day. 
.033  Basis  Points/per 

day. 


EXXX]  believes  that  the  proposed  rule 
change  is  consistent  wdth  Section 
17A(b)(3)(D)  of  the  Act,^  which  requires 
that  the  rules  of  a  registered  clearing 
agency  provide  for  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  for  services  it  provides  to  its 
participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DGOC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fmm 
Members,  Participants  or  others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  DGOC,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act '  and  Rule  19b- 
4(e)(2)  thereunder.8  At  any  time  within 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 


">17  CFR  200.3O-3(a)(l2)  (1994). 
>  15  U.S.C.  78s(b)(l)  (1988). 
'The  Commission  has  modified  parts  of  these 
statements. 


'  For  a  description  of  IXMC's  repo  system,  see 
Securities  Exchange  Act  Release  No.  36367  (October 
13,  1995),  60  FR  54095. 

*  Invoice  price  equals  the  amount  for  which  the 
reverse  repurchase  agreement  is  settled  (principal 
amount  of  the  underlying  securities  plus  the  repo 
interest). 

*  A  tiasis  point  equals  l/lOOth  of  a  percent 

•  15  U.S.C  78q-l(bK3)(D)  (1988). 
'  15  U.S.C.  78q-l  (b)(3)(A)  (1988). 

•  17  CFR  240.19b-«(e)(2)  (1994). 


public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Intersted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
writh  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  DGOC.  All 
submissions  should  refer  to  the  File  No. 
SR-DGOC-96-01  and  should  be 
submitted  by  February  22.  1996. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pHUsaunt  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  96-2013  Filed  1-31-96;  8:45  am] 
BIUJNQCOOE  801fr-01-M 


[Release  Na  34-36780;  File  No.  SR-NASO- 
96-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  arHJ  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Association's  FOCUS 
Filing  Plan 

January  26, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  January  24,  1996, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  items  I,  D,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.'  The 


"  17  CFR  200.30-3  (a)(12)  (1994). 
■  The  proposal  was  originally  filed  with  the 
Commission  on  |anuary  16.  1996.  The  NASD 

CooiiiuMd 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  the 
Plan  of  the  National  Association  of 
Securities  Dealers,  Inc.  For  the 
Implementation  of  Parts  1, 11  &  IIA  of 
Form  X-17A-5  Financial  and  Operation 
Combined  Uniform  Single  Report 
("Focus  Report")  and  Schedule  I 
Thereunder  as  Amended.  Below  is  the 
text  of  the  proposed  rule  change.^ 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 
Plan  of  the  National  Association  of  Securities 
Dealers,  Inc.  for  the  Implementation  of  Parts 
I,  II  &  IIA  of  Form  X-17A-5  Financial  and 
Operational  Combined  Uniform  Single 
Beport  ("Focus  Feport")  and  Schedule  I 
Thereunder  as  Amended 

1.  Every  member  that  is  subject  to  the 
requirements  of  subparagraph  (e)  of  SEC  Rule 
15c3-3  or  that  conducts  a  business  in 
accordance  with  |the  exemptive  provisions 
specified  in  subparagraph  (kK2)(i)  thereof 
shall  file  a  monthly  Part  I  of  Form  X-17A- 
5.  Such  report  shall  be  filed  with  the 
Association  on  or  before  the  tenth  (10th) 
business  day  of  the  next  month  following  the 
month-end  reporting  date.  In  addition, 
pursuant  to  the  provisions  of  subparagraph 
(a)(2)(iv)  of  SEC  Rule  17a-5,  every  member 
that  conducts  a  business  in  accordance  with 
the  exemptive  provisions  sp)ecified  in 
subparagraph  (k)(2)(ii)  of  SEC  Rule  15c-3-3 
shall  file  a  monthly  FOCUS  Part  I  of  Form 
X-17A-5.]  subparagraph  (k)(2)(i)  of  Rule 
15c3-3,  or  that  is  subject  to  subparagraph 
(a)(2)(i)  through  (a)(2)(iii)  of  SEC  Rule  15c3- 
1  shall  file  monthly  a  FOCUS  Part  II  Report. 
Such  report  shall  be  filed  on  or  before  the 
1 7th  business  day  of  the  next  month 
following  the  month-end  reporting  date.  The 
monthly  filing  for  those  months  that  are  not 
calender  quarters  shall  contain  only  the 
balance  sheet,  net  capital  computation, 
reserve  formula  computation,  the  net 
monthly  profit  or  loss,  and  certain  financial 
and  operational  data.  The  filing  made  at 
each  calendar  quarter-end  shall  contain  a 
complete  detailed  profit  and  loss  statement 
and  all  other  schedules  required  by  SEC  Rule 
17a-5. 

2.  (Every  member  that  is  subject  to  the 
requirements  of  subparagraph  (e)  of  SEC 
Rule  15c3-3  or  that  conducts  a  business 
in  accordance  with  the  exemptive 


subsequently  submitted  Amendment  No.  1  to  the 
filing.  This  document  provides  notice  of  the  filing 
as  amended.  Letter  from  Elliot  Curzon.  Assistant 
General  Counsel.  NASD,  to  Mark  Barracca,  Branch 
Chief,  Over-the-Counter  Regulation.  Division  of 
Market  Regulations.  SEC.  dated  January  24. 1996. 

'  The  text  refers  to  Exhibits  A  and  B  of  the  FOCUS 
filing  plan  which  are  not  attached  to  this 
amendment. 


provisions  of  subparagraph  (k)(2)(i) 
thereof  shall  file  a  quarterly  Part  II  of 
Form  X-17A-5  with  the  Association  on 
or  before  the  seventeenth  (17th) 
business  day  of  the  next  month 
following  the  calendar  quarter  ending 
date]  Every  member  that  conducts  a 
business  in  accordance  with 
subparagraph  (k)(l)(i)  through  (Hi), 
(k)(2)(ii).  or  (k)(3)  of  SEC  Rule  15c3-3 
and  is  not  subject  to  subparagraphs 
(a)(2)(i)  through  (a)(2)(iii)  of  SEC  Rule 
15C3-1  shall  file  quarterly  a  FOCUS  Part 
IIA  Report.  Such  report  shall  be  filed  on 
or  before  the  1 7th  business  day  of  the 
next  month  following  the  end  of  the 
calendar  quarter 

3.  Every  member  that  conducts  a  business 
in  accordance  with  (the  provisions  of 
subparagraphs  (k){l)(i)  through  (iii),  (k)(2)(ii) 
or  (k)(3)  of  SEC  Rule  15C-3-3  shall  file  a 
quarterly  Part  IIA  of  the  Form  X-17A-5  with 
the  Association  on  or  before  the  seventeenth 
(17th)  business  day  of  the  next  month 
following  the  calendar  quarter  ending  date.) 
subparagraphs  (a)(6),  (a)(7),  and  (a)(8)  of  SEC 
Rule  15c3-l  shall  file  quarterly  a  FOCUS  Part 
IIA  Report.  Such  report  shall  be  filed  on  or 
before  the  1 7th  business  day  of  the  next 
month  following  the  end  of  the  calendar 
quarter. 

4.  The  provisions  of  paragraphs  (1),  (2)  and 
(3)  of  this  plan  shall  not  apply  to  any  member 
not  designated  to  the  Association  pursuant  to 
SEC  Rule  17d-l  (17  CFR  240.17d-l); 
provided,  however,  that  Form  X-17A-5 
information  which  is  required  to  be 
furnished  to  the  Commission  by  other  self- 
regulator>'  designees  for  Association 
members  having  exchange  memberships  is 
provided  to  the  Association  on  a  quarterly 
basis  pursuant  to  an  arrangement  or 
arrangements  which  shall  be  mutually 
agreeable  to  the  SEC,  the  Association  and 
such  other  regulatory  body. 

5.  The  provisions  of  paragraphs  (1),  (2)  and 
(3)  of  the  plan  shall  not  apply  to  any 
insurance  company  that:  is  registered  with 
the  SEC  as  a  broker-dealer  and  is  a  member 
of  this  Association;  is  exempt  from  SEC  Rule 
15c3-l;  and,  is  otherwise  operating  in 
accordance  with  the  requirements  of 
subparagraph  (k}(l)(iv)of  SEC  Rule  15c3-3. 

6.  Every  member  subject  to  the 
requirements  of  paragraphs  (2)  or  (3)  of  this 
plan  that  receives  written  notice  from  the 
Association  that  it  has  exceeded  (parameters 
of)  financial  and  operational  condition 
parameters  established  by  the  Association 
shall  file  Part  II  or  IIA  of  Form  X-17A-5  or 
such  other  financial  and  operational 
information  on  a  monthly  or  such  other  basis 
as  determined  by  the  Association.  Among 
other  things,  such  additional  information 
may  be  required  of  a  member  whenever  it  is 
referred  by  the  Association  to  SIPC  pursuant 
to  Section  5(a)  of  the  Securities  Investors 
Protection  Act  of  1970,  as  amended; 
whenever  it  is  subject  to  monitoring  by  the 
Association  on  a  closer-than-normal 
surveillance  basis;  or,  whenever  it  is  deemed 
necessary  for  reasons  relating  to  any 
member's  financial  and/or  operational 
condition  or  the  condition  of  the  marketplace 
or  the  industry. 


7.  Every  member,  other  than  those 
referenced  in  paragraph  (4)  above,  which  is 
subject  to  the  requirements  of  paragraph  (d) 
of  SEC  Rule  17a-5,  shall  file  an  additional 
Part  II  or  Part  IIA  of  Form  X-17A-5,  as 
applicable,  with  the  Association  within 
seventeen  (17)  business  days  after  the  date 
selected  for  the  annual  audit  whenever  said 
date  is  other  than  a  calendar  quarter. 

8.  Edited  data  from  the  information 
supplied  the  Association  on  reports  filed  by 
members  pursuant  to  paragraphs  (1) 
(quarterly  filings  only),  (2)  and  (3)  of  this  plan 
shall  be  furnished  to  the  Commission  by  the 
Association  on  a  quarterly  basis  on  a  date  not 
later  than  sixty  (60)  calendar  days  following 
quarter  ending  reporting  date.  Such  data 
shall  be  supplied  to  the  Conunission  on 
magnetic  computer  tape  in  a  format 
compatible,  to  the  extent  technically 
possible,  with  the  computer  tape  criteria 
specified  by  the  SEC  and  attached  hereto  as 
Exhibit  A. 

9.  Upon  request,  the  Association  shall 
furnish  the  Commission  with  information 
contained  on  reports  filed  by  members 
pursuant  to  this  plan  in  a  form  and  format 
which  shall  be  mutually  agreed  upon  by  the 
Conmiission  and  the  Association. 

10.  The  information  supplied  the 
Association  on  Parts  (H,  II[,1  and  IIA  of  Form 
X-17A-5  by  members  participating  in  this 
plan  which  are  also  members  of  one  or  more 
national  securities  exchanges  shall  be 
furnished  by  the  Association  to  such  other 
exchange  or  exchanges  in  a  format  and  on  a 
schedule  which  shall  be  mutually  agreed 
upon  by  the  Association  and  such  other 
exchange  or  exchanges. 

11.  For  the  fourth  calendar  quarter  ending 
December  31  of  each  year,  every  member 
shall  file  Schedule  I  of  Form  X-17A-5  with 
the  Association  within  seventeen  (17) 
business  days  following  the  end  of  the 
calendar  quarter  (ending  date).  Such 
schedules  shall  be  filed  jointly  with  the 
member's  normal  quarterly  filing  of  Part  II  or 
IIA  of  Form  X-17A-5  for  the  same  period 
ending  date. 

12.  The  provisions  of  paragraph  (11)  of  this 
plan  shall  not  apply  to  any  member  which 

is  not  designated  to  the  Association  pursuant 
to  SEC  Rule  17d-l  (17  CFR  240.17d-l). 

13.  Edited  data  from  the  information 
supplied  by  members  on  Schedule  I  of  Form 
X-1 7 A-5  and  received  by  the  Association 
pursuant  to  paragraph  (11)  of  this  plan  shall 
be  furnished  to  the  Commission  by  the 
Association  on  a  date  no  later  than  one- 
hundred  (100)  calendar  days  following  the 
end  of  the  calendar  year.  Such  data  shall  be 
supplied  the  Conunission  on  magnetic 
computer  tape  in  a  format  compatible,  to  the 
extent  technically  possible,  with  the 
computer  tape  criteria  specified  by  the  SEC 
and  attached  hereto  as  Exhibit  B. 

14.  Members  request  to  file  any  part  of 
Form  X-1 7 A-5  with  the  Association, 
including  Schedule  I,  shall  do  so 
electronically  in  accordance  with  the 
provisions  of  the  Electronic  FOCUS  Filing 
System  User's  Guide  as  it  may  be  changed  by 
the  Association  from  time  to  time. 
Notwithstanding  the  foregoing,  the 
requirement  to  file  electronically  shall  not 
apply  to  the  annual  financial  statement  filed 
pursuant  to  SEC  Rule  17a-5(d). 
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15.  In  the  event  that  the  Association  enters 
into  an  agreement  with  another  self- 
regulatory  organization  to  provide  data 
processing  services  in  respect  to  Form  X- 
17A-5  reports  and/or  schedules  collected  by 
such  organization  on  behalf  of  its  designated 
members  pursuant  to  a  plan  adopted  by  that 
organization  and  declared  effective  by  the 
Commission,  the  Association  shall,  pursuant 
to  a  written  agreement,  process  the 
information  collected  by  such  organization 
for  transmission  to  the  Commission  in 
accordance  with  the  same  criteria  and 
specifications  employed  by  the  Association 
in  the  processing  of  data  collected  by  it  from 
its  designated  members  pursuant  to  this  plan. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
•  proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Background 

SEC  Rule  17a-5  requires  all  registered 
broker-dealers  to  submit  certain 
financial  information  on  Form  X-17A- 
5  (FOCUS  Reports).  Paragraph  (a)(4)  of 
SEC  Rule  17a-5  provides  that  the  filing 
requirements  contained  in  paragraphs 
(a)(2)  and  (a)(3)  shall  not  apply  to  a 
member  of  a  registered  national 
securities  association  if  the  association, 
among  other  things,  has  members  make 
FOCUS  filings  pursuant  to  a  plan, 
procedures  and  provisions  of  which 
have  been  submitted  to  and  declared 
effective  by  the  SEC.  The  Association 
has  had  a  FOCUS  filing  plan  (Plan)  in 
effect  since  December  16,  1977,  and  it 
has  been  amended  from  time  to  time 
since  then. 

Currently,  the  Plan  requires  every 
member  that  is  subject  to  the 
requirements  of  subsection  (e)  of  SEC 
Rule  15c3-3  >  or.  that  conducts  a 
business  in  accordance  with 
subparagraph  {k)(2)(i),  must  file 


'  SEC  Rule  15C3-3  is  the  SEC's  Customer 
Protection-Reserves  and  Custody  of  Securities  rule. 
Subsection  (e)  requires  certain  broker/dealers 
holding  customer  securities  or  funds  to  establish  a 
"Special  Reserve  Account  for  the  Exclusive  Benefit 
of  Customers"  according  to  a  formula  specified  in 
the  rule. 


monthly  Part  I  of  Form  X-17A-5.  The 
report  must  be  filed  on  or  before  the 
tenth  business  day  of  the  next  month 
following  the  month-end  reporting  date. 
Additionally,  every  member  which 
conducts  a  business  in  accordance  with 
subparagraph  (k)(2)(ii)  must  file 
monthly  Part  I  of  Form  X-1 7 A-5  and 
members  subject  to  subparagraph  (e)  or 
(k)(2)(i)  shall  also  file  quarterly  a 
FOCUS  Report  Part  D  on  or  before  the 
seventeenth  business  day  of  the  next 
month  following  the  end  of  the  calendar 
quarter.  Members  that  conduct  a 
business  in  accordance  with 
subparagraphs  (k)(l)  (i)  through  (iii). 
(k)(2)(ii)  or  (k)(3)  of  SEC  Rule  15c3-3 
shall  file  quarterly  a  FOCUS  Part  IIA  on 
or  before  the  seventeenth  business  day 
of  the  next  month  following  the  end  of 
the  calendar  quarter. 

Proposed  Amendment 

In  recent  years,  other  self-regulatory 
organizations  (SROs)  have  simplified 
their  FOCUS  filing  requirements  by 
eliminating  the  FOCUS  Part  I  filing 
requirement  and  modifying  the 
requirements  for  filing  FOCUS  Part  11 
reports.  The  NASD  is  proposing  to 
modify  its  Plan  to  standardize  its 
requirements  with  those  of  the  other 
SROs  and  reduce  the  filing  burden  on 
NASD  members.  Those  proposed  Plan 
modifications  would: 

1.  Eliminate  the  requirement  for 
members  to  file  monthly  FOCUS  Part  I 
reports  for  all  firms,  and  only  require 
monthly  fihngs  of  a  modified  FOCUS 
Part  II  report  for  certain  firms  that  carry 
customer  accounts  and  are  subject  to  the 
reserve  computation  requirement  of  SEC 
Rule  15c3-3  or  are  classified  as  brokers 
or  dealers  under  the  net  capital  rule. 
The  modified  FOCUS  Part  II  report 
would  consist  of  a  balance  sheet,  net 
capital  computation,  reserve  formula  " 
computation,  a  one  line  profit  and  loss 
figure  for  the  month  and  certain 
financial  and  operational  data. 

2.  Require  all  firms  to  file  a  quarterly 
FOCUS  Part  n  or  IIA  Report,  as 
currently  required. 

Under  this  proposed  change, 
approximately  two  thousand  (2,000) 
firms  who  operate  on  a  fully  disclosed 
basis  would  no  longer  have  to  file  a 
monthly  FOCUS  Part  I  Report,  and  the 
firms  that  must  file  monthly  will  have 
a  simplified  filing  requirement.  The 
NASD  would,  however,  continue  to 
have  the  right  under  SEC  Rule  17a- 
5(a)(2)(iv)  to  require  financial  and 
operational  information  to  be  submitted 
more  frequently  when  conditions  or 
events  so  warrant. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 


Act  2  in  that  the  amended  Plan  will 
foster  cooperation  with  other  regulators 
by  making  the  FOCUS  filing 
requirements  consistent  for  all 
registered  broker/dealers  and  reduce  the 
regulatory  burdens  on  broker/dealers 
consistent  with  the  purposes  of  the  Act. 

The  NASD  believes  that  the  Plan  as 
amended  will  comply  with  the 
requirements  of  SEC  Rule  17a-5(a)(4) 
because  the  FOCUS  Part  II  Reports 
required  to  be  filed  under  the  Plan  will 
provide  the  Association  with  the 
information  currently  provided  in  the 
FOCUS  Report  Part  I. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance  ' 
of  the  purposes  of  the  Act,  as  amended. 

JO  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the  Plan 
be  effective  upon  Commission  approval 
for  all  members,  except  members  subject 
to  the  requirements  of  SEC  Rule  15c3- 
3  or  members  engaged  in  market  making 
activity  for  whom  the  Plan  will  be 
effective  for  the  month  ending  July  31. 
1996.  In  addition,  the  NASD  has 
requested  that  the  Commission  find 
good  cause  pursuant  to  Section  19(b)(2) 
for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register. 

rv.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the  Plan  as  amended  will  comply 
with  the  requirements  of  SEC  Rule  17a- 
5(a)(4)  in  that  the  FOCUS  Part  U  Reports 
required  to  be  filed  under  the  Plan  will 
provide  the  Association  with  the 
information  currently  provided  in  the 
FOCUS  Report  Part  I. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of  " 


M5U.S.C.  §78<v-3. 
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publication  of  notice  of  filing  thereof  in 
that  the  proposed  amendments  to  the 
Association's  FOCUS  Filing  Plan 
submitted  herewith  are  designed  to 
bring  the  NASD's  filing  requirements 
into  line  with  those  of  other  SROs.  will 
facilitate  member  compliance  with 
financial  information  filing  obligations 
and  reduce  regulatory  burdens.  In 
addition,  because  the  first  FOCUS 
filings  are  due  in  early  February  1996, 
accelerating  approval  of  the  proposed 
rule  change  will  benefit  NASD  members 
by  permitting  them  to  avoid  the 
significant  burden  of  filing  monthly 
reports  and  more  cumbersome  current 
FOCUS  Form  n  reports. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-96-03  and  should  be 
submitted  by  February  22, 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20O.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  96-2056  Filed  1-31-96;  8:45  ami  . 
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[Release  No.  34-36771;  File  No.  SR-NSCC- 
96-02] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  To  Fees  and 
Charges 

January  25, 1996. 

Pursuant  to  Section  19(b)(l)>  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
January  5.  1996,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  11  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  proposed  rule 
-  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises 
NSCC's  New  York  Window  Service  Fee 
Schedule  which  is  attached  as  Exhibit  1. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  two  existing  service 
fees  and  introduce  three  new  service 
fees  in  connection  with  NSCC's  New 
York  Window  Service.  The  revisions  to 
the  New  York  Window  Service  fee 
schedule  are  being  made  as  a  result  of 
the  increase  in  usage  of  the  New  York 
Window  Service.  A  sliding  scale  for 
over-the-window  receives  and  deliveries 
is  being  introduced  whereby  high 
volume  users  will  realize  economies  of 
scale  based  upon  usage.  Custody  fees 


are  being  reduced  to  allow  users  that 
have  significant  physical  inventory  with 
the  New  York  Window  to  realize  an 
economic  benefit  from  outsourcing  their 
vault  functions.  Fees  for  branch 
receives.  The  Depository  Trust 
Company  receives  and  deliveries,  and 
internal  triparty  receives  and  deliveries 
are  being  introduced.  These  new  fees 
became  effective  for  transactions  as  of 
January  1, 1996. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  and  the  rules 
and  regulations  thereunder  because  it 
provides  for  the  equitable  allocation  of 
dues,  fees,  and  other  charges  among 
NSCC's  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conuiission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A){ii)*  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(2)  *  promulgated 
thereimder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  NSCC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


'  15  use  78s(b)(l)  (1988). 
'The  Coimnission  has  modifled  the  text  of  the 
summaries  prepared  by  NSCC 


5  15  U.S.C.  78q-l  (1988). 

*  15  U.S.C.  78s(b)(3)(A)(ii)  (1988). 

»  17  CFR  240.19b-4(e)(2)  (1994). 
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change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Sec-tion,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-96-02  and 
should  be  submitted  by  February  22, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Margaret  H.  McFarland, 

Deputy  Secretary. 

Exhibit  1 — Modifications  to  Addendum 
A  to  NSCC's  Rules  and  Procedures ' 
IV.  OTHER  SERVICE 
FEES 


R.  NEW  YORK  WINDOW 

1.  Over  the  Window-Re-  ($12.00  per 
ceives/Deliveries.  item|. 

a.  1-50  daily $12.00  per 

item. 

b.  51-100  daily  $10.00  per 

item. 

c.  101-and  up  daily  ..  $8.00  per  item. 

2.  Branch  Receives: 

a.  With  SIC  validation  $3.50  per  item. 

b.  Without  validation  $2.50  per  item. 
\2]3.  Envelope  Settlement 

Service/Receives: 

a.  1-100  daily  $6.00  per  item. 

b.  101-150  daily  $5.00  per  item. 

c.  151-and  up  daily  ..  $4.00  per  item. 
(3)4.  Envelope  Settlement  $6.00  per  item. 

Services/Deliveries. 

[4|5.  FOSS/DSS-Receives/  $3.50  per  item. 

Deliveries  (Money  Only). 

15|6.  Transfers  $15.00  pet 

item. 
(6)7.  Reorganizations: 

a.  One-Way  ;...  $15.00  per 

item. 

b.  Two-Way $18.00  per 

item. 

[7l8.  Underwritings  (Co-  $35.00  per 

ordinating  Distribution).  hour. 

|8|9.  Special  Handling $35.00  per 

hour. 

|9|70.  Custody  (Per  (Posi-  $[.101.05  per 

tion  Per  Issue)  CUSIP\.  day. 

[lOlII.  Return  to  Firm  $.10  per  item. 

(Securities). 

[\\\12.  internal  Cross-Re-  $7.00  per  item. 

ceives/Deliveries. 

(12)13.  Messenger  Service  $7.50  per  hour. 

(Accommodation). 


Exhibit  1— Modifications 

A     to     NSCC's     Rules 

dures  ' — Continued 
113)74.  Accomodation 

Handling. 

15.  DTC  Receives/Deliv-         $3.00  per  item, 
eries. 

16.  Internal  Tri-Party-Re- 
ceives/ Deliveries. 


to  Addendum 
and     Proce- 

$3.50  per  item. 


[14117.  Settlement  Rec- 
onciliation. 


$7.00  per  trans- 
action plus 
1.00  per  se- 
curity. 

$25.00  per  day. 


'  Additions  to  the  text  are  denoted  by  ital- 
ics, deleted  text  is  bracketed- 

(FR  Dfx;.  96-2014  Filed  1-31-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

OfTice  of  the  Secretary 

Meeting  of  the  DOD  Advisory  Group  on 
Electron  Devices 

AGB4CY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 

summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Thursday,  15  February  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Ariington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  research  and 
development  program  in  the  field  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 


memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  n§  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552(c)(1)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the -public. 

Dated:  )anuary  26, 1996. 
LM.  B3muin, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  96-2006  Filed  1-31-96:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36775;  File  No.  SR-Ptilx- 
95-«3] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
To  Increase  the  Number  of  Appointed 
Public  Governors  to  Four,  To  Limit 
Appointed  Public  Governors  to  Two 
Consecutive  Three- Year  Terms,  and  To 
Eliminate  From  ttie  Board  of 
Governors  the  Ex-Officio  Position 
Presently  Held  by  the  Immediate  Past 
President  of  the  Exchange 

lanuary  26, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
January  4, 1996,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

« 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  increase  the 
number  of  Appointed  Public  Governors 
from  three  to  four  and  also  proposes  a 
two  term  limit  on  all  Appointed  Public 
governors.  Additionally,  the  Phlx 
proposes  to  eliminate  one  of  the  ex- 
officio  offices  of  the  Board  of  Governors. 
Finally,  the  Phlx  proposes  to  delete  the 
second  paragraph  of  Article  IV  section 


•  15  U.S.C.  78s(b)(l). 
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4-3  because  it  no  longer  provides  any 
constructive  use.^ 

n.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Article  IV  of  the  Phlx  By-Laws 
presently  provides  for  three  Appointed 
Public  Governors.  These  Governors 

Eresently  serve  three-year  terms  and 
ave  no  term  limits.  The  Phlx  proposes 
to  increase  the  number  of  Appointed 
Public  Governors  from  three  to  four, 
while  eliminating  the  ex-officio  position 
presently  held  by  the  immediate  past 
President  of  the  Phbc.' 

Additionally,  the  proposed 
amendment  establishes  term  Hmits  for 
Appointed  Public  Governors  of  no  more 
than  two  consecutive  three  year  terms 
(total  of  six  consecutive  years).  The  term 
limit  provision  makes  Appointed  Public 
Governors  ineligible  for  further  service 
in  such  capacity  until  an  interval  of  at 
least  one  year  passes.*  By  imposing  term 


'  This  paragraph  currently  provides  that 
"Notwithstanding  the  provisions  of  By-Law  4-1  and 
the  first  paragraph  of  this  by-law,  the  classes  whose 
terms  expire  in  1986. 1987  and  1988  shall  remain 
as  currently  constituted  until  their  terms  expire."  It 
was  included  in  connection  with  the  last 
amendment  to  this  by-law  to  ensure  a  smooth 
transition  of  the  Governors  whose  terms  were 
scheduled  to  expire  in  1986.  1987.  and  1988. 
Telephone  conversation  between  Murray  L.  Ross, 
Secretary,  Phlx,  and  Anthony  P.  Pecora,  Attorney, 
SEC  (Jan.  22,  1996). 

'  The  Commission  notes,  according  to  the 
proposal,  that  the  fourth  Appointed  Public 
Governor's  term  would  commence  in  1996.  Hence, 
one  Appointed  Public  Governor  would  be  selected 
every  year,  except  in  1996  and  every  third  year 
thereafter.  In  those  years,  two  .\ppoinied  Public 
Governors  would  be  selected. 

'The  Commission  notes,  in  addition  to  the 
Appointed  Public  Governors,  that  the  Exchange's 
Board  of  Governors  would  be  composed  of  the 
offices  of  the  Chairman  of  the  Board,  two  Vice 
Chairmen  of  the  Board.  9  On-Floor  Governors,  9 
Off-Floor  Governor*.  2  At-Large  Governors,  the 
President  of  the  Exchange,  and  an  ex-officio 
position  held  by  the  immediate  past  Chairman  of 
the  Board.  The  Chairman  may  serve  in  such  office 
for  two  coi\secutive  two-year  terms,  and  the  Vice 


limits  on  the  Appointed  Public 
Governors,  the  Phlx  hopes  to  promote 
diversity  amongst  the  Appointed  Public 
Governors.  The  Exchange  believes  this 
diversity  will  better  serve  the  Exchange, 
its  members,  its  member  organizations, 
and  investors. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)(3)  of  the  Act '  because  it  provides 
in  part  that  one  or  more  directors  shall 
be  representative  of  issuers  and 
investors  and  not  associated  with  a 
member  of  the  Exchange,  broker,  or 
dealer.  The  Exchange  also  believes  the 
proposed  rule  change  furthers  the 
objectives  of  Section  6(b)(5)*  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principals  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
pinrposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  receive  any 
written  comments  in  response  to  Phbc 
Circular  95-193.7 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  its  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 


Chairman  may  serve  in  such  office  for  four 
consecutive  one-year  terms.  After  serving  for  such 
periods,  these  Governors  are  ineligible  for  further 
service  in  such  office  until  an  interval  of  at  least 
one  year  passes.  The  immediate  past  Chairman  may 
serve  in  such  office  for  a  one-year  term.  The  9  On- 
Floor  Governors,  the  9  Off-Floor  Governors,  the  3 
At-Large  Governors,  and  the  President  of  the 
Exchange,  however,  are  not  subject  to  term  limits. 
See  Phlx  By-Laws.  Article  IV.  §S  4-1  and  4-2. 

'15U.S.C78f(b)(3). 

•15U.S.C78f(bK5). 

'  In  accordance  with  Phlx  By-Law  Article  XXII. 
§  22-2,  this  circular  announced  the  current 
proposal  to  the  Exchange's  members. 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-93 
and  should  be  submitted  by  February 
22, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  96-2058  Filed  1-31-96;  8:45  ami 
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[Release  No.  34-36776;  File  No.  SR-Phlx- 
95-61] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Option  Specialist 
Evaluations 

January  26, 1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  22. 1996, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phbc"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


» 17  C.F.R.  200.3O-3(a)  (12). 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc,  pursuant  to  Rule  19b-4  of 
the  Act,*  proposes  to  update  its  Options 
Specialist  Evaluation  System  by 
adopting  a  new  questionnaire  and 
revising  Exchange  Rules  509.  511  and 
515  regarding  the  evaluation  procedure. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sec:tions  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Since  at  least  1978,  the  Exchange  has 
been  evaluating  its  options  specialists 
based  on  the  same  questionnaire  in  use 
today.  This  quarterly  survey  is  a  series 
of  subjective  questions  answered  by 
floor  brokers  that  have  traded  with  the 
particular  specialist  over  the  last 
quarter.  The  purpose  of  this  filing  is  to 
propose  a  new  updated  survey  which 
requests  information  that  the  Exchange 
believes  is  more  relevant  to  a  specialist's 
performance  in  this  day  and  age.  The 
results  of  these  evaluations  are  used  by 
the  Allocation,  Evaluation  and 
Securities  Committee  when  making 
allocation  and  reallcKation  decisions 
regarding  option  specialist  privileges. 

The  new  survey  has  15  all-new 
questions  and  will  be  answered  by  floor 
brokers  who.  Exchange  records  show, 
have  traded  at  least  a  minimum  number 
of  contracts  over  the  subject  quarter.^ 
Only  specialist  units  (not  individual 
specialists)  will  be  graded  as  aUcx:ations 
are  made  to  units,  not  individual 
specialists.  The  same  questionnaire  will 
be  used  for  equity  option  specialists. 


index  option  specialists  ^  and  foreign 
currency  option  specialists.  Each 
question  must  be  answered  by  giving 
the  unit  a  score  of  1  through  9  (very 
poor  to  excellent)  and  any  question  that 
is  answered  with  a  score  of  less  than  4 
must  be  accompanied  by  a  written 
explanation.  Floor  brokers  who  do  not 
complete  and  return  the  surveys  still 
will  be  subject  to  fines  pursuant  to 
Options  Floor  Procedure  Advice  C-6. 
An  overall  score  of  5.00  or  above  on  the 
survey  continues  to  be  considered 
acceptable  and  will  not  trigger  a  review 
by  the  Committee. 

The  proposed  questionnaire  covers  a 
wide  range  of  specialist  responsibilities 
such  as  the  degree  of  liquidity  provided, 
the  tightness  of  quotes.nimeliness  of 
quote  updates,  ability  to  fill  small  lot 
orders,  timeliness  of  reports,  ability  to 
conduct  opening  rotations,  maintenance 
of  crowd  control,  and  clerical  staffing. 

The  process  by  which  a  specialist 
unit's  scores  will  be  reviewed  and  used 
as  the  basis  of  a  reall(x:ation  proceeding 
is  also  being  amended.  Currently,  there 
is  a  very  complicated  review  system  in 
place  that  the  Exchange  has  determined 
needs  to  be  simplified  in  order  to  be 
effective.  An  average  score  of  below  5.00 
for  the  whole  survey  still  will  trigger  a 
review  but  the  existing  additional 
criteria  of  a  score  below  5.00  on  three 
or  more  questions  in  a  quarter  or  a  score 
below  5.00  for  one  question  in  three 
consecutive  quarters  will  be  eliminated. 

Under  the  proposed  new  prcx;edure.  if 
a  unit  receives  an  average  score  of  below 
5.00  on  the  whole  questionnaire  for  two 
consecutive  quarters,  it  will  be  deemed 
to  have  performed  below  minimum 
standards  *  and  the  head  specialist  will 
be  required  to  appear  before  the  Quality 
of  Markets  Subcommittee  in  order  to 
discuss  the  reasons  for  sucJi  score  and 
what  can  be  done  to  improve  the  unit's 
performance.  5  If  the  specialist  unit  then 
receives  an  overall  score  below  5.00  for 
the  next  review  period,  the  matter  will 
be  brought  to  the  attention  of  the  full 


'17CFR249.19b-4. 

^  The  number  of  contracts  is  variable  based  on  the 
number  of  contracts  traded  in  a  particular  quarter 
and  may,  for  example,  be  10  contracts.     - 


^Currently,  all  of  the  specialist  units  that  have 
been  allocated  index  options  are  also  equity  option 
specialists:  however,  if  a  unit  only  traded  index 
options,  the  survey  would  be  equally  applicable. 

•  Under  the  current  procedure,  a  specialist  unit 
that  receives  an  average  score  under  5.00  in  any  one 
quarter  would  be  deemed  to  have  performed  below 
minimum  standards. 

'  The  Quality  of  Markets  Subcommittee  was 
created  in  1994  in  order  to  conduct  reviews  for 
specialists  subject  to  the  enhanced  parity  splits 
provided  for  in  Exchange  Rule  1014.  5vee  Securities 
Exchange  Act  Release  No.  34606  (August  28, 1994), 
59  FR  45741  (September  2, 1994)  (File  No.  SR- 
Phlx-94-12).  Pursuant  to  Exchange  Rule  509.  it  is 
a  permanently  standing  subcommittee  composed  of 
a  floor  broker  chairman  (who  must  he  a  member  of 
the  Allocation.  Evaluation  A  Securities  Conmiittee) 
and  an  equal  number  of  specialists  and  market 
makers.  Rule  509  will  also  be  amended  to  reflect 
this  new  added  responsibility  of  the  Subcomifiittee. 


Allocation.  Evaluation  &  Securities 
Committee,  which  will  institute 
pr(x»edings  to  determine  whether  to 
remove  or  reallcx:ate  specialist 
privileges  from  that  unit.  Rules  511(c) 
and  515  will  be  amended  to  reflect  this 
new  review  procedure.  The  hearing 
procedures  set  forth  in  Rule  511(e)  will 
not  change  and  decisions  still  will  be 
subject  to  appeal  to  the  Board  of 
Governors,  as  provided  for  under  Article 
XI,  Section  11-1  of  the  Phlx  By-Laws. 

2.  Statutory  Basis 

'    The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
Q(b)(5),6  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling. 
prcKessing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfecrt  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  as  well  as  to  prote<:t  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory-  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


» 15  U.S.C.  78ffb)(5). 
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should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-91 
and  should  be  submitted  by  February 
22.  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  96-2060  Filed  1-31-96;  8:45  am) 
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[FM.  No.  IC-21710;  812-9932] 

Cityfed  Financial  Corp.;  Notica  of 

Application 

January  26. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Cityfed  Financial  Corp. 
("Cityfed"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  6(e)  of  the  Act. 
SUMMARY  OF  APPI.ICATION:  Applicant 
requests  an  order  that  would  exempt  it 
from  all  provisions  of  the  Act,  except 
sections  9, 17(a)  (modified  as  discussed 
herein).  17(d)  (modified  as  discussed 
herein).  17(e).  17(f).  36  through  45.  and 
47  through  51  of  the  Act  and  the  rules 
thereunder  until  the  earlier  of  one  year 
from  the  date  of  the  requested  order  or 
such  time  as  Qtyfed  would  no  longer  be 
required  to  register  as  an  investment 
company  under  the  Act.  The  requested 
exemption  would  extend  an  exemption 
granted  until  February  28. 1996. 
FIUNC  DATE:  The  apphcation  was  filed 
on  December  21. 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  20.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
'  hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Apphcant.  4  Young's  Way.  P.O.  Box 
3126,  Nantucket.  N4A  02584. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Senior  Counsel,  at 
(202)  942-0563.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Cityfed  was  a  savings  and  loan 
holding  company  that  conducted  its 
savings  and  loan  operations  through  its 
wholly-owned  subsidiary,  City  Federal 
Savings  Bank  ("City  Federal").  City 
Federal  was  the  source  of  substantially 
all  of  Cityfed's  revenues  and  income.  As 
a  result  of  substantial  losses  in  its 
mortgage  banking  and  real  estate 
operations.  City  Federal  was  unable  to 
meet  its  regulatory  capital  requirements. 
Accordingly,  on  December  7, 1989.  the 
Office  of  Thrift  Supervision  (the  "OTS") 
placed  City  Federal  into  receivership 
and  appointed  the  Resolution  Trust 
Corporation  (the  "RTC")  as  City 
Federal's  receiver.  City  Federal's 
deposits  and  substantially  all  of  its 
assets  and  liabilities  were  acquired  by  a 
newly  created  federal  mutual  savings 
bank.  City  Savings  Bank,  F.S.B.  ("City 
Savings'").  The  OTS  appointed  the  RTC 
as  receiver  of  City  Savings. 

2.  Once  City  Savings  was  placed  into 
receivership,  Cityfed  no  longer 
conducted  savings  and  loan  operations 
through  any  subsidiary  and 
substantially  all  of  its  assets  consisted  of 
cash  that  has  been  invested  in  money 
market  instruments  with  a  maturity  of 
one  year  or  less  and  money  market 
mutual  funds.  As  of  September  30, 
1995,  Cityfed  held  cash  and  securities  of 
approximately  $8.9  miUion.  Because  of 


Cityfed's  asset  composition,  it  may  be 
an  investment  company  under  the  Act. 
Rule  3a-2  under  the  Act  provides  a  one- 
year  safe  harbor  to  issuers  that  meet  the 
definition  of  an  investment  company 
but  intend  to  engage  in  a  business  other 
than  investing  in  securities.  Because  of 
various  claims  against  Cityfed  and 
certain  Qtyfed  officers  and  directors. 
Cityfed  could  not  acquire  an  operating 
company  within  the  one  year  safe 
harbor.  The  expiration  of  the  safe  harbor 
period  necessitated  the  filing  of  an 
application  for  exemption  from  all 
provisions  of  the  Act.  with  certain 
exceptions.  In  1995.  Cityfed  was  granted 
an  exemption  from  all  provisions  of  the 
Act  until  February  28. 1996.» 

3.  While  Cityfed's  board  of  directors 
has  considered  from  time  to  time 
whether  to  engage  in  an  operating 
business,  the  board  has  determined  not 
to  engage  in  an  operating  business  at  the 
present  time  because  of  the  claims  filed 
against  Cityfed.  whose  liability 
thereunder  cannot  be  reasonably 
estimated  and  may  exceed  its  assets. 

4.  On  June  2.  1994.  the  OTS  issued  a 
Notice  of  Charges  and  Hearing  for  Cease 
and  Desist  Order  to  Direct  Restitution 
and  Other  Appropriate  Relief  and 
Notice  of  Assessment  of  Civil  Money 
Penalties  ("Notice  of  Charges")  against 
Cityfed  and  certain  current  or  former 
directors  and.  in  some  cases,  officers  of 
Cityfed  and  City  Federal.  The  Notice  of 
Charges  requests  that  an  order  be 
entered  by  the  Director  of  the  OTS 
requiring  Cityfed  to  make  restitution, 
reimburse,  indemnify  or  guarantee  the 
OTS  against  loss  in  an  amoimt  not  less 
than  $118.4  miUion.  which  the  OTS 
alleges  represents  the  regulatory  capital 
deficiency  reported  by  City  Federal  in 
the  fall  of  1989.  The  Notice  of  Charges 
provides  that  a  hearing  will  be  held 
before  an  administrative  law  judge  on 
the  question  of  whether  a  final  cease 
and  desist  order  should  be  issued 
against  Cityfed.  As  of  the  date  of  the 
filing  of  the  application,  no  date  has  ' 
been  set  for  such  hearing.  On  November 
30. 1995.  the  OTS  issued  an  Amended 
Notice  of  Charges  and  Hearing  for  Cease 
and  Desist  Order  to  Direct  Restitution' 
and  Other  Appropriate  Relief  and 
Notice  of  Assessment  of  Civil  Money 
Penalties  ("Amended  Notice  of 
Charges")  that  is  identical  to  the  Notice 
of  Charges  except  that  the  Amended 
Notice  of  Charges  includes  a  reference 
to  a  federal  statutory  provision  not 
referred  to  in  the  Notice  of  Charges  that 
the  OTS  asserts  provides  an  additional 
basis  for  the  issuance  of  a  Cease  and 


'  Cityfed  Financial  Corp.,  Investment  Company 
Act  Release  Nos.  20877  (Feb  2.  1995)  (notice)  and 
20929  (Feb.  28.  1995)  (order). 
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Desist  Order  against  Cityfed  and  certain 
current  or  former  directors  and,  in  some 
cases,  officers  of  Cityfed  and  of  Cityfed's 
former  subsidiary  ("Respondents"). 

5.  Also  on  June  2,  1994,  the  OTS 
issued  a  Temporary  Order  to  Cease  and 
Desist  ("Temporary  Order")  against 
Cityfed.  The  Temporary  Order  required 
Cityfed  to  post  $9.0  million  as  security 
for  the  payment  of  the  amoimt  sought  by 
the  OTS  in  its  Notice  of  Charges.  Cityfed 
unsuccessfully  petitioned  the  district 
court  for  an  injunction  against  the 
Temporary  Order.  Cityfed  and  the 
Respondents  filed  notices  of  appeal 
from  the  D.C.  Court's  Order  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ("D.C. 
Circuit"),  and  the  Respondents  filed  a 
motion  in  the  D.C.  Circuit  for  an 
expedited  appeal  and  an  order  enjoining 
the  enforcement  of  the  Temporary  Order 
during  the  pendency  of  the  appeal.  The 
D.C.  Circuit  denied  the  Respondents' 
motion  for  injunction  on  October  21. 
1994.  On  July  11.  1995.  the  D.C.  Circuit 
affirmed  the  denial  by  the  D.C.  Court  of 
the  motions  by  Cityfed  and  the 
Respondents  for  a  temporary  restraining 
order  and  an  injunction  against  the 
Temporary  Order.  On  October  26,  1994, 
Cityfed  and  the  OTS  entered  into  an 
Escrow  Agreement  ("Escrow 
Agreement")  with  CoreStates  Bank,  N.A. 
("CoreStates")  pursuant  to  which 
Cityfed  transferred  substantially  all  of 
its  assets  to  CoreStates  for  deposit  into 
an  escrow  account  to  be  maintained  by 
CoreStates.  Cityfed's  assets  in  the 
escrow  account  continue  to  be  invested 
in  money  market  instruments  with  a 
maturity  of  one  year  or  less  and  money 
market  mutual  hinds.  Withdrawals  or 
disbursements  from  the  escrow  account 
are  not  permitted  without  the  written 
authorization  of  the  OTS,  other  than  for 
(a)  monthly  transfers  to  Cityfed  in  the 
amount  of  $15,000  for  operating 
expenses,  (b)  the  disbursement  of  funds 
on  account  of  purchases  of  securities  by 
Cityfed,  and  (c)  the  payment  of  the 
escrow  fee  and  expenses  to  CoreStates. 
The  Escrow  Agreement  also  provides 
that  CoreStates  will  restrict  the  escrow 
account  in  such  a  manner  as  to 
implement  the  terms  of  the  Escrow 
Agreement  and  to  prevent  a  change  in 
status  or  function  of  the  escrow  account 
unless  authorized  by  Cityfed  and  the 
OTS  in  writing. 

6.  On  December  7. 1992.  the  RTC  filed 
suit  against  Cityfed  and  two  former 
officers  of  City  Federal  seeking  damages 
of  $12  million  dollars  for  failure  to 
maintain  the  net  worth  of  City  Federal 
("First  RTC  Action").  In  light  of  the 
filing  by  the  OTS  of  the  Notice  of 
Charges  on  June  2. 1994,  the  RTC  and 
Cityfed  agreed  to  dismiss  without 


prejudice  the  RTC's  claim  against 
Cityfed  in  the  First  RTC  Action. 

7.  In  addition,  the  RTC  filed  suit 
against  several  former  directors  and 
officers  of  City  Federal  alleging  gross 
negligence  and  breach  of  fiduciary  duty 
with  respect  to  certain  loans  ("Second 
RTC  Action").  The  RTC  seeks  in  excess 
of  $200  million  in  damages.  Under 
Cityfed's  by  laws.' Cityfed  may  be 
obligated  to  indemnify  these  former 
officers  and  directors  and  advance  their 
legal  expenses.  Cityfed  generally  has 
agreed  to  advance  expenses  in 
connection  with  these  requests.  Because 
of  the  Temporary  Order  and  the  Escrow 
Agreement,  however.  Cityfed  is  not 
continuing  to  advance  expenses  in 
connection  with  these  requests.  Cityfed 
is  unable  to  determine  with  any 
accuracy  the  extent  of  its  liability  with 
respect  to  these  indemnification  claims, 
although  the  amoimt  may  be  material. 

8.  On  August  7, 1995.  Cityfed.  acting 
in  its  own  right  and  as  shareholder  of 
City  Federal,  filed  a  civil  action  in  the 
United  States  Court  of  Federal  Claims 
seeking  damages  for  loss  of  "supervisory 
goodwill."  Cityfed's  goodwill  suit  is 
presently  stayed  (as  are  all  Court 
Federal  Claims  supervisory  goodwill 
cases)  pending  possible  Supreme  Court 
review  of  the  recent  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  in  another  supervisory 
goodwill  case.  Winstar  Corp.  v.  United 
States.  64  F.3d  1531  (Fed.  Cir.  1995). 

9.  Currently.  Cityfed's  stock  is  traded 
sporadically  in  the  over-the-counter 
market.  Cityfed  has  one  employee  who 
is  president,  chief  executive  officer,  and 
treasurer.  Cityfed's  secretary  does  not 
receive  any  compensation  for  her 
service.  If  Cityfed  is  unable  to  resolve 
the  above  claims  successfully,  Cityfed 
may  seek  protection  from  the 
bankruptcy  courts  or  liquidate.  Cityfed 
asserts  that  it  probably  will  not  be  in  a 
position  to  determine  what  course  of 
action  to  pursue  until  most,  if  not  all,  of 
its  contingent  liabilities  are  resolved. 

10.  Dunng  the  term  of  the  proposed 
exemption.  Cityfed  will  comply  with 
sections.  9,  17(a),  17(d),  17(e),  17(f),  36 
through  45,  and  47  through  51  of  the 
Act  and  the  rules  thereunder,  subject  to 
the  following  modifications.  With 
respect  to  section  17(d).  Cityfed 
represents  that  it  established  a  stock 
option  plan  when  it  was  an  operating 
company.  Although  the  plan  has  been 
terminated,  certain  former  employees  of 
City  Federal  have  existing  rights  under 
the  plan.  Cityfed  believes  that  the  plan 
may  be  deemed  a  joint  enterprise  or         ' 
other  joint  arrangement  or  profit-sharing 
plan  within  the  meaning  of  section 
17(d)  and  rule  17d-l  thereunder. 
Because  the  plan  was  adopted  when 


Cityfed  was  an  operating  company  and 
to  the  extent  there  are  existing  rights 
under  the  plan,  Cityfed  seeks  an 
exemption  to  the  extent  necessary  from 
section  17(d).  In  addition,  Cityfed  may 
become  subject  to  the  jurisdiction  of  a 
bankruptcy  court.  With  respect  to 
transactions  approved  by  the 
bankruptcy  court,  apphcant  requests  an 
exemption  from  sections  17(a)  and  17(d) 
as  further  described  in  condition  3 
below. 

Applicant's  Legal  Analjrsis 

1.  Section  3(a)(1)  defines  an 
investment  company  as  any  issuer  of  a 
security  who  "is  or  holds  itself  out  as 
being  engaged  primarily  "  *  *  in  the 
business  of  investing,  reinvesting  or 
trading  in  securities."  Section  3(a)(3) 
further  defines  an  investment  company 
as  an  issuer  who  is  engaged  in  the 
business  of  investing  in  securities  that 
have  a  value  in  excess  of  40%  of  the 
issuer's  total  assets  (excluding^ 
government  securities  and  cash).  Cityfed 
acknowledges  that  it  may  be  deemed  to 
fall  within  one  of  the  Act's  definitions 
of  an  investment  company.  Accordingly, 
applicant  requests  an  exemption  under 
sections  6(c)  and  6(e)  from  all 
provisions  of  the  Act,  subject  to  certain 
exceptions. 

2.  In  determining  whether  to  grant  an 
exemption  for  a  transient  investment 
company,  the  SEC  considers  such 
factors  as  whether  the  failure  of  the 
company  to  become  primarily  engaged 
in  a  non-investment  business  or 
excepted  business  or  liquidate  within 
one  year  was  due  to  factors  beyond  its 
control;  whether  the  company's  officers 
and  employees  during  that  period  tried, 
in  good  faith,  to  effect  the  company's 
investment  of  its  assets  in  a  non- 
investment  business  or  excepted 
business  or  to  cause  the  liquidation  of 
the  company;  and  whether  the  company 
invested  in  securities  solely  to  preserve 
the  value  of  its  assets.  Cityfed  believes 
that  it  meets  these  criteria. 

3.  Cityfed  believes  that  its  failure  to 
become  primarily  engaged  in  a  non- 
investment  business  by  February  28, 
1996  is  due  to  factors  beyond  its  control. 
Because  of  outstanding  and  potential 
claims  against  Cityfed  and  certain  of  its 
officers  and  directors,  Cityfed  cannot 
acquire  an  operating  company.  Cityfed 
has  diligently  pursued  its  claims  against 
others  and  has  taken  steps  to  determine 
the  extent  of  its  contingent  liabilities. 
Since  the  filing  of  its  initial  application 
for  exemptive  relief  under  sections  6(c) 
and  6(e)  on  October  19,  1990,  Cityfed 
has  invested  in  money  market 
instruments  and  money  market  mutual 
funds  solely  to  preserve  the  value  of  its 
assets. 
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4.  Cityfed  requests  an  order  that 
would  exempt  it  from  all  provisions  of 
the  Act.  subject  to  certain  exemptions, 
until  the  earlier  of  one  year  from  the 
date  of  any  order  issued  on  this 
application  or  such  time  as  Cityfed 
would  no  longer  be  required  to  register 
as  an  investment  company  under  the 
Act 

Applicant's  Conditions 

Cityfed  agrees  that  the  requested 
exemption  will  be  subject  to  the 
following  conditions,  each  of  which  will 
apply  to  atyfed  from  the  date  of  the 
order  until  it  no  longer  meets  the 
definition  of  an  investment  company  or 
during  the  period  of  time  it  is  exempt 
from  registration  under  the  Act: 

1.  Cityfed  will  not  purchase  or 
otherwise  acquire  any  additional 
securities  other  than  securities  that  are 
rated  investment  grade  or  higher  by  a 
nationally  recognized  statistical  rating 
organization  or,  if  uiu^ted,  deemed  to  be 
of  comparable  quality  under  guidelines 
approved  by  Cityfed's  board  of 
directors,  subject  to  two  exceptions: 

a.  Cityfed  may  make  an  equity 
investment  in  issuers  that  are  not 
investment  companies  as  defined  in 
section  3(a)  of  the  Act  (including  issuers 
that  are  not  investment  companies 
because  they  are  covered  by  a  specific 
exclusion  from  the  definition  of 
investment  company  under  section  3(c) 
of  the  Act  other  than  section  3(c)(1))  in 
coimection  with  the  possible  acquisition 
of  an  operating  business  as  evidenced 
by  a  resolution  approved  by  Cityfed's 
board  of  directors;  and 

b.  Cityfed  may  invest  in  one  or  more 
money  market  mutual  funds  that  limit 
their  investments  to  "Eligible 
Securities"  within  the  meaning  of  rule 
2a-7(a)(5)  promulgated  under  the  Act. 

2.  Cityfed's  Form  10-KSB,  Form  10- 
QSB  and  annual  reports  to  shareholders 
will  state  that  an  exemptive  order  has 
been  granted  pursuant  to  sections  6(c) 
and  6(e)  of  the  Act  and  that  Cityfed  and 

.   other  persons,  in  their  transactions  and 
relations  with  Cityfed,  are  subject  to 
sections  9,  17(a),  17(d),  17(e),  17(f),  36 
through  45.  and  47  through  51  of  the 
Act,  and  the  rules  thereunder,  as  if 
Cityfed  were  a  registered  investment 
company,  except  insofar  as  permitted  by 
the  order  requested  hereby. 

3.  Notwithstanding  sections  17(a)  and 
17(d)  of  the  Act.  an  affiliated  person  (as 
defined  in  section  2(a)(3)  of  the  Act)  of 
Qtyfed  may  engage  in  a  transaction  that 
otherwise  would  be  prohibited  by  these 
sections  with  Qtyfed: 

(a)  If  such  proposed  transaction  is  first 
approved  by  a  bankruptcy  court  on  the 
basis  that  (i)  the  terms  thereof  including 
the  consideration  to  be  paid  or  received. 


are  reasonable  and  fair  to  Cityfed,  and 
(ii)  the  participation  of  Cityfed  in  the 
proposed  transaction  will  not  be  on  a 
basis  less  advantageous  to  Cityfed  ban 
that  of  other  participants;  and 

(b)  In  connection  with  each  such 
transaction,  Cityfed  shall  inform  the 
bankruptcy  court  of:  (i)  The  identity  of 
all  of  its  affiliated  persons  who  are 
parties  to,  or  have  a  direct  or  indirect 
financial  interest  in,  the  transaction;  (ii) 
the  nature  of  the  alliliation;  and  (iii)  the 
financial  interests  of  such  persons  in  the 
transaction. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegate  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-2054  Filed  1-31-96;  8:45  am] 
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John  Hancock  Cash  Management 
Fund;  Notice  of  Application 

lanuary  26, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  John  Hancock  Cash 
Management  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  January  10, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  20, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidivat  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NVV.,  Washington,  DC  20549. 
Applicant,  c/o  Anne  C.  Hodsdon.  101 
Huntington  Avenue.  Boston,  MA 
02199-7603. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson.  Branch  Chief,  at  (202) 


942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  August  24, 1979,  applicant 
filed  a  notice  of  registration  pursuant  to 
section  8(b)  of  the  Act  on  Form  N-8A. 
Applicant  registered  an  unlimited 
number  of  shares  by  a  registration 
statement  on  Form  N-IA  vmder  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  October 
26,  1979,  and  the  initial  pubUc  offering 
commenced  as  -roon  as  practicable 
thereafter. 

2.  On  August  28, 1995,  applicant's 
board  of  trustees,  including  a  majority  of 
trustees  who  were  not  interested 
persons  of  the  applicant,  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan").  The  Plan  provided  that 
applicant  would  transfer  all  of  its  assets 
and  liabilities  to  John  Hancock  Money 
Market  Fund  ("Money  Market  Fund"). 

3.  Apphcant  and  the  Money  Market 
Fund  may  be  deemed  to  be  affiliated 
persons  of  each  other  by  reasons  of 
having  a  common  investment  adviser, 
common  directors,  and  common 
officers.  In  compliance  with  rule  17a-8, 
which  governs  mergers  of  certain 
affiliated  investment  companies, 
applicant's  trustees  determined  that  the 
reorganization  was  in  the  best  interests 
of  applicant  and  the  interests  of 
applicant's  existing  shareholders  would 
not  be  diluted.^ 

4.  Applicant  filed  its  preliminary 
proxy  materials  as  part  of  Series,  Inc's 
registration  statement  on  Form  N-14 
with  the  SEC  on  September  7, 1995  and 
filed  definitive  copies  of  its  proxy 
materials  on  October  12, 1995. 
Applicant's  shareholders  approved  the 
Plan  at  a  meeting  held  on  November  15, 
1995. 

5.  On  November  17, 1995,  the 
reorganization  was  consummated. 
Applicant  transferred  all  of  its  assets 
and  liabilities  to  the  Money  Market 
Fund  in  exchange  for  shares  of  the 
Money  Market  Fund  with  an  aggregate 


^  Although  purchases  and  sales  between  affiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act,  rule  17a-B  provides  an  exemption  for 
certain  purchases  and  sales  among  investment 
companies  that  are  affiliated  persons  of  each  other 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officers. . 


net  asset  value  equal  to  the  net  asset 
value  of  applicant's  assets  transferred. 
Specifically,  in  exchange  for 
$241,651,168  of  assets  transferred,  the 
Money  Market  Fund  issued  241,738,168 
Class  A  shares  of  common  stock, 

6.  The  expenses  applicable  to  the 
reorganization,  consisting  of  accounting, 
printing,  administrative  and  certain 
legal  expenses,  are  estimated  to  be 
approximately  $120,000.  Applicant  and 
the  Money  Market  Fund  each  assumed 
its  own  expenses  related  to  the 
reorganization.  Applicant's  share  of  the 
expenses  were  approximately  $57,500. 

7.  At  the  time  of  filing  the  application, 
applicant  had  no  assets,  outstanding 
debts  or  liabilities.  Applicant  has  no 
shareholders  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  96-2053  Filed  1-31-96;  8:45  am) 
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PNC  Bank,  N.A.  and  PFPC  Trustee  & 
Custodial  Services  Ltd;  Notice  of 
Application 

January  26, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  PNC  Bank,  N.A.  ("PNC") 
and  PFPC  Trustee  &  Custodial  Services 
("PFPC"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  17(f)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
PFPC.  a  subsidiary  of  PNC.  to  act  as 
custodian  for  certain  investment 
companies'  foreign  assets  in  Ireland. 
The  order  further  would  permit  PFPC  to 
act  as  primary  custodian  for  all  assets  of 
such  investment  companies  and  to 
delegate  to  PNC  all  duties  and 
obligations  relating  to  the  custody  of  the 
investment  companies'  U.S.  assets. 
FILING  DATE:  The  application  was  filed 
on  July  7. 1995  and  amended  on 
November  29,  1995.  Applicants  have 
agreed  to  file  an  amendment,  the 


substance  of  which  is  incorporated 

herein,  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  20, 1996  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Apphcants.  PNC  Bank,  N.A..  Und  Title 
Building,  Broad  &  Chestnut  Streets, 
Philadelphia,  Pennsylvania  19110,  Attn: 
Gary  M.  Gardner,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
F*ublic  Reference  Branch. 

Applicants'  Representations 

1.  PNC  is  a  national  banking 
association  organized  and  existing 
under  the  laws  of  the  United  States,  and 
is  regulated  by  the  Comptroller  of  the 
Currency  under  the  National  Bank  Act. 
As  of  December  31, 1994,  PNC  had 
aggregate  capital,  surplus  and  undivided 
profits  exceeding  $3.2  billion.  PNC  is  a 
wholly-owned  indirect  subsidiary  of 
PNC  Bank  Corp.,  a  bank  holding 
company  organized  under  the  laws  of 
Permsylvania  and  regulated  under  the 
Bank  Holding  Company  Act  of  1956. 
PNC  provides  custodial  and  other 
services  to  registered  investment 
companies,  offshore  funds,  investment 
advisers,  pension  funds,  other  financial 
institutions,  and  individuals. 

2.  PFPC  is  a  wholly-owned  indirect 
subsidiary  of  PNC.  PFPC  is  a  limited 
purpose  corporation  supervised  by  the 
Central  Bank  of  Ireland  under  several 
Irish  laws,  including  the  Companies  Act 
1990.  the  Unit  Trust  Act  1990.  and  the 
Investment  Limited  Partnership  Act. 
PFPC  was  organized  in  Ireland  to 
provide  custody  services  for  PNC's  U.S. 
investment  company  customers. 


3.  Applicants  request  an  order 
exempting  PNC,  PFPC,  any  management 
investment  company  registered  under 
the  Act  other  than  an  investment 
company  registered  under  section  7(d) 
of  the  Act  (a  "U.S.  Investment 
Company"),  and  any  custodian  for  a 
U.S.  Investment  Company,  from  the 
provisions  of  section  17(0  of  the  Act  to 
the  extent  necessary  to  permit:  (a)  PNC 
(as  custodian  or  subcustodian  for  U.S. 
Investment  Companies)  or  a  U.S. 
Investment  Company  to  deposit,  or 
cause  or  permit  the  U.S.  Investment 
Company  to  deposit,  its  Foreign 
Securities,  cash,  and  cash  equivalents 
("Foreign  Assets")  with  PFPC.  as 
delegate  for  PNC;  (b)  PFPC  (as  custodian 
or  subcustodian)  to  receive  and  hold  the 
Foreign  Assets  of  a  U.S.  Investment 
Company  directly  from  such  U.S. 
Investment  Company,  its  custodian  or 
subcustodian  (other  than  PNC);  or  (c) 
PFPC,  upon  request  by  a  U.S. 
Investment  Company,  to  act  as  primary 
custodian  for  all  assets  of  investment 
companies  and  to  delegate  to  PNC  all 
duties  and  obligations  relating  to  the 
custody  of  the  U.S.  Investment 
Company's  U.S.  Assets.  As  used  herein, 
the  term  "Foreign  Securities"  includes 
(i)  securities  issued  and  sold  primarily 
outside  the  U.S.  by  a  foreign 
government,  a  national  or  any  foreign 
country,  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country; 
and  (ii)  securities  issued  or  guaranteed 
by  the  U.S.  Government  or  by  any  state 
or  any  political  subdivision  or  any 
agency  thereof  or  by  any  entity 
organized  under  the  law  of  the  U.S.  or 
any  state  thereof  which  have  been 
issued  and  sold  primarily  outside  the 
U.S.  The  term  "U.S.  Assets"  includes 
securities,  cash  and  cash  equivalents 
other  than  Foreign  Assets. 

4.  PFPC  would  provide  custody 
services  required  in  Ireland  as  delegate 
for  PNC,  when  PNC  acts  as  custodian  or 
subcustodian  for  a  U.S.  Investment 
Company,  or  directly,  as  custodian  or 
subcustodian  for  a  U.S.  Investment 
Company  for  the  investment  company's 
Foreign  Assets.  In  addition,  if  requested 
by  a  U.S.  Investment  Company,  PFPC 
would  act  as  primary  custodian  for  that 
company's  assets  and  delegate  to  PNC 
all  custody  services  to  be  provided  to 
the  company  with  respect  to  the  U.S. 
Assets.  In  each  case,  PNC  will  assume 
liability  for  any  loss  caused  by  PFPC. 
Thus,  there  will  be  no  difference  in  the 
nature  or  extent  of  PNC's  liability  based 
on  whether  such  services  are  provided 
by  PFPC  directly  or  as  PNC's  delegate. 

5.  PFPC  proposesto  act  as  primary 
custodian  for  assets  of  a  U.S.  Investment 
Company  to  accommodate  certain 
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master/feeder  arrangements.  Applicants 
state  that,  under  the  master/ feeder 
investment  structure,  investment 
management  and  custodial  activities  are 
performed  at  the  master  portfolio  level, 
and  marketing,  distribution,  and 
shareholder  servicing  functions  are 
p)erformed  at  the  feeder  fund  level. 
Under  these  master/ feeder 
arrangements,  the  master  portfolio  is  a 
registered  investment  company,  and 
feeder  funds  may  consist  of  registered 
and  unregistered  foreign  and  domestic 
entities. 

6.  Applicants  represent  that  the 
Central  Bank  of  Ireland  has  stated  that 
it  may  be  more  wiUing  to  grant 
regulatory  approval  of  Irish  feeder  fund 
investments  in  U.S.  master  funds  if 
primary  custody  of  the  master  fund's 
assets  is  maintained  in  Ireland  so  that 
the  Central  Bank  can  monitor  the 
safekeeping  of  the  master  fund's  assets. 
Applicants  contend  that,  by  utiUzing 
PFPC  to  maintain  primary  custody  of  a 
master  fund's  assets,  the  fund's  sponsor 
can  provide  Irish  regulators  with  the 
ability  to  monitor  custodial  procedures 
affecting  the  interest  of  Irish  feeder 
funds.  Applicants  assert  that,  because 
PNC  will  (a)  supervise  all  aspects  of 
PFPC's  custody  arrangements  with  U.S. 
Investment  Companies;  (b)  assume 
direct  responsibility  for  maintaining 
custody  of  U.S.  Assets  in  the  U.S.;  and 
(c)  be  liable  for  any  loss  arising  out  of 
or  in  connection  with  PFPC's 
performance  or  custodial 
responsibilities,  there  is  greater 
assiuance  that  custodial  services  will  be 
provided  in  accordance  with  U.S. 
standards,  and  U.S.  regulators  will  have 
jurisdiction  over  the  custodial 
arrangements. 

Applicants'  Legal  Conclusions 

1.  Section  17(f)  of  the  Act  requires 
every  registered  management 
investment  company  to  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  certain 
entities,  including  "banks"  having 
aggregate  capital,  surplus  and  undivided 
profits  of  at  least  $500,000.  A  "bank,"  as 
defined  in  section  2(a)(5)  of  the  Act 
includes  (a)  a  banking  institution 
organized  under  the  laws  of  the  U.S.;  (b) 
a  member  of  the  Federal  Reserve 
System;  and  (c)  any  other  banking 
institution  or  trust  company  doing 
business  under  the  laws  of  any  state  or 
of  the  U.S.,  and  meeting  certain 
requirements.  Therefore,  the  only 
entities  located  outside  the  U.S.  which 
section  17(f)  authorizes  to  serve  as 
custodians  for  registered  management 
investment  companies  are  the  overseas 
branches  of  U.S.  banks. 


2.  Rule  17f-5  under  the  Act  expands 
the  group  of  entities  that  are  permitted 
to  serve  as  foreign  custodians.  Rule  17f- 
5(c)(2)(ii)  defines  the  term  "  EHgible 
Foreign  Custodian"  to  include  a 
majority-owned  direct  or  indirect 
subsidiary  of  a  qualified  U.S.  bank  or 
bank-holding  company  that  is 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  U.S. 
and  that  has  shareholders'  equity  in 
excess  of  $100  million.  Rule  17f-5(c)(3) 
defines  the  term  "Qualified  U.S.  Bank" 
to  include  a  banking  institution 
organized  under  the  laws  of  the  U.S. 
that  has  an  aggregate  capital,  siirplus 
and  undivided  profit  of  not  less  than 
$500,000.  PNC  meets  the  definition  of  a 
Qualified  U.S.  Bank. 

3.  While  PFPC  satisfies  the 
requirements  of  rule  17f-5  insofar  as  it 
is  a  wholly-owned  indirect  subsidiary  of 
PNC  Bank  Corp.  and  is  incorporated 
under  the  laws  of  Ireland,  it  does  not 
meet  the  rule's  $100  million  minimiun 
shareholders'  equity  requirement. 
Accordingly,  PFPC  does  not  qualify  as 
an  Eligible  Foreign  Custodian  under 
rule  17f-5  and,  absent  exemptive  relief, 
could  not  serve  as  custodian  for  the 
Foreign  Assets  of  U.S.  Investment 
Companies. 

4.  Applicants  assert  that  PNC's  U.S. 
Investment  Company  customers 
currently  must  inciu-  the  inconvenience 
of  using  the  services  of  a  custodian 
other  than  PNC  to  maintain  custody  of 
their  Foreign  Assets  in  Ireland. 
Applicants  contend  that  those 
customers  who  keep  a  single  custody 
accoimt  with  PNC  suffer  the 
inconvenience  and  expense  associated 
with  moving  Foreign  Securities  away 
from  their  primary  market  or  foregoing 
effecting  transactions  in  the  particular 
securities  market.  However,  PNC's  U.S. 
Investment  Company  customers  would 
not  be  forced  to  choose  between  such 
inconveniences  if  they  and  PNC  were 
permitted  access  to  PFPC's  custody 
services. 

5.  Applicants  also  assert  that  the 
requested  order  would  facilitate  Irish 
feeider  fund  investments  in  U.S.  master 
funds.  Applicants  believe  that  certain 
U.S.  Investment  Companies  that  invest 
in  Irish  Foreign  Securities  may  wish  to 
obtain  the  benefit  of  PNC's  consolidated 
custody  services  while  using  PFPC's 
services  as  primary  custodian.  Such  an 
arrangement  would  allow  customers 
whose  holdings  are  principally  Foreign 
Securities  the  advantage  of  having  one 
custodian  handle  all  custody  issues  and 
of  having  a  single  custody  account  and 
account  statement.  Under  a  custody 
arrangement  in  which  PFPC  is  primary 
custodian  for  a  U.S.  Investment 
Company's  Assets  and  PNC  acts  as 


subcustodian  for  the  U.S.  Assets,  the 
U.S.  Assets  would  have  the  same 
protection  as  if  held  directly  by  PNC, 
and  PNC  would  remain  fully  liable  to 
the  U.S.  Investment  Companies  to  the 
same  extent  as  if  it  provided  custody 
services  to  such  companies  directly. 

6.  Applicants  represent  that  the 
protection  afforded  the  assets  of  U.S. 
Investment  Companies  held  by  PFPC 
would  not  be  diminished  from  the 
protection  afforded  by  rule  17f-5.  PNC 
will  maintain  records  reflecting  the 
ownership  of  the  assets  held  by  PFPC  as 
primary  or  subcustodian  for  U.S. 
Investment  Companies,  and  these 
records  will  identify  each  security  held 
by  each  U.S.  Investment  Company. 
PFPC  will  also  maintain  its  own 
records.  All  movements  of  money 
effected  through  PFPC  and  all  assets 
held  by  PFPC  will  be  monitored, 
recorded,  and  tested  by  PNC. 
Accordingly,  when  PFPC,  in  its  capacity 
as  primary  custodian,  receives 
instructions  relating  to  the  disposition 
of  the  assets  of  a  U.S.  Investment 
Company,  PNC  will  be  provided  the 
same  information  contemporaneously. 
Moreover,  all  transactions  effected 
through  PFPC  as  primary  or  sub- 
custodian will  be  done  on  a  payment 
vereus  delivery  basis. 

7.  Internal  compliance  personnel 
presently  employed  by  PNC  or  its 
affiliates  will  advise  PFPC  on 
establishing  procedures  and  controls. 
Thus,  applicants  represent  that 
safeguards  substantially  equal  to  those 
provided  by  PNC's  U.S.  operations  will 
be  in  place  and  that  PFPC  will  provide 
uniform  procedures  for  custody 
administration. 

8.  Apphcants  assert  that  PNC's  role  as 
supervisor  addresses  the  custodian 
specific  risks  to  U.S.  Investment 
Company  Assets  identified  by  rule  17f- 
5.  PNC  will  assure  that  safeguards 
consistent  with  U.S.  standards  will  be 
employed  to  maintain  the  safety  of  U.S. 
Investment  Company  Assets  held  by 
PFPC.  Moreover,  because  a  U.S. 
Investment  Company  may  pursue  a 
claim  for  recovery  against  PNC  in  the 
event  of  a  loss  caused  by  PFPC, 
regardless  of  whether  PFPC  acts  as 
PNC's  delegate  or  as  direct  custodian  or 
primary  custodian,  U.S.  jurisdiction 
over  claims  of  U.S.  Investment 
Companies  is  assured. 

9.  Applicants  believe  that  permitting 
U.S.  Investment  Companies  access  to 
PFPC's  custody  services  as 
subcustodian,  direct  custodian,  or 
primary  custodian  will  allow  those 
companies  to  obtain  the  same  quality  of 
services  for  both  their  Foreign  Securities 
and  their  U.S.  securities,  and  at  the 
same  time  will  give  PFPC's  U.S. 


Investment  Company  customers  the 
greatest  flexibility  and  convenience  in 
custody  arrangements. 

10.  Section  6(c)  of  the  Act  provides, 
in  relevant  part,  that  the  SEC  may 
exempt  any  person  or  class  of  persons 
from  any  provision  of  the  Act  or  from 
any  rule  thereunder,  if  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  the  requested  order  satisfies  this 
standard. 

Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  may  be 
conditioned  upon  the  following: 

1.  The  foreign  custody  arrangement 
proposed  regarding  PFPC  will  satisfy 
the  requirements  of  rule  17f-5  in  all 
respects  other  than  PFPC's  level  of 
shareholders'  equity,  except  to  the 
extent  that  relief  may  be  needed  for 
PFPC  to  act  as  primary  custodian  for 
U.S.  Investment  Companies  under  the 
specific  terms  provided  in  the 
application. 

2.  PNC,  any  U.S.  Investment 
Company,  and  any  custodian  for  a  U.S. 
Investment  Company,  will  deposit 
Foreign  Assets  with  PFPC  only  in 
accordance  with  an  agreement  (the 
"Agreement")  required  to  remain  in 
effect  at  all  times  during  which  PFPC 
fails  to  satisfy  the  requirements  of  rule 
1 7f-5  (and  during  which  such  Foreign 
Assets  remain  deposited  with  PFPC). 
Each  Agreement  will  be  a  three-party 
agreement  among  PNC,  PFPC  and  the 
U.S.  Investment  Company  or  the 
custodian  for  a  U.S.  Investment 
Company  pursuant  to  which  PNC  or 
PFPC,  as  the  case  may  be,  will 
undertake  to  provide  specified  custody 
services.  If  PNC  is  acting  as  a  custodian 
for  the  U.S.  Investment  Company,  the 
Agreement  will  authorize  PNC  to 
delegate  to  PFPC  such  of  the  duties  and 
obligations  of  PNC  as  will  be  necessary 
to  permit  PFPC  to  hold  in  custody  the 
U.S.  Investment  Company's  Foreign 
Assets.  If  PNC  is  not  acting  as  a 
custodian  for  the  U.S.  Investment 
Company,  the  Agreement  will  authorize 
PFPC  to  provide  custody  services 
directly,  and  no  delegation  from  PNC  to 
PFPC  will  be  necessary.  In  each  case, 
the  Agreement  will  provide  that  PNC 
will  be  liable  fore  any  loss,  damage, 
cost,  expense,  liability,  or  claim  arising 
out  of  or  in  connection  with  the 
performance  by  PFPC  of  its 
responsibilities  under  the  Agreement  to 
the  same  extent  as  if  PNC  had  itself  been 
required  to  provide  custody  services 
under  the  Agreement.  Further,  the 


Agreement  will  specifically  provide 
that,  in  the  event  of  loss,  a  U.S. 
Investment  Company  may  pursue  a 
claim  for  recovery  against  PNC, 
regardless  of  whether  PFPC  acted  as 
PNC's  delegate  or  as  direct  custodian  or 
subcustodian. 

3.  PFPC  will  act  as  primary  custodian 
for  a  U.S.  Investment  Company's  Assets 
only  in  accordance  with  a  supplement 
or  addendum  to  the  Agreement  (the 
"Supplemental  Agreement"),  which 
would  be  required  to  remain  in  effect  at 
all  times,  regardless  of  whether  PFPC 
satisfies  the  requirements  of  rule  17f-5. 
PFPC  will  act  as  primary  custodian  for 
a  U.S.  Investment  Company's  Assets 
only  if  PFPC  is  also'ciistodian  for  the 
Company's  Foreign  Assets.  The 
Supplemental  Agreement  will  provide 
that  PFPC  will  delegate  to  PNC  all  of  the 
duties  and  obligations  of  PFPC 
necessary  to  permit  PNC  to  provide  full 
and  complete  custody  services  with 
respect  to  the  U.S.  Investment 
Company's  U.S.  Assets.  PNC  will 
remain  directly  liable  to  the  U.S. 
Investment  Company  under  the 
Agreement,  for  any  loss,  damage,  cost, 
expense,  Uability  or  claim  arising  out  of 
or  in  connection  with  the  performance 
of  PFPC  of  its  responsibilities  under  the 
Agreemer^t,  including  the  Supplemental 
Agreement. 

4.  PNC  currently  satisfies  and  will 
continue  to  satisfy  the  Qualified  U.S. 
Bank  requirement  set  forth  in  rule  17f- 
5(c)(3). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  96-2061  Filed  1-31-96;  8:45  ami 
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[Release  No.  35-26464] 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
f'Acf) 

January  26, 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application  (s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  (he 
Commission's  Office  of  Public 
Reference. 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
February  20. 1996.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant{s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Allegheny  Power  System,  Inc.,  et  al. 
(70-7888) 

Allegheny  Power  System,  Inc. 
("Alle^eny").  Tower  Forty  Nine,  12 
East  49th  Street,  New  York,  New  York 
10017,  a  registered  holding  company, 
Allegheny  Power  Service  Corporation 
("APSC"),  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601, 
Allegheny's  service  company 
subsidiary,  three  electric  utility 
subsidiary  companies  of  Allegheny — (i) 
Monongahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia  26554, 
(ii)  The  Potomac  Edison  Company 
("Potomac  Edison").  10435  Downsville 
Pike,  Hagerstown,  Maryland  21740,  and 
(iii)  West  Penn  Power  Company  ("West 
Penn"),  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601,  and  - 
Allegheny  Generating  Company 
C'AGC"),  Tower  Forty  Nine,  12  East 
49th  Street.  NewYork,  New  York  10017. 
an  electric  public  utility  subsidiary  of 
Monongahela,  Potomac  Edison  and 
West  Penn  (collectively,  "Applicants") 
have  filed  a  post-effective  amendment  to 
their  application-declaration  filed  under 
sections  6(a),  7,  9(a).  10  and  12(b)  and 
rules  45,  53  and  54  thereunder. 

By  order  dated  November  28,  1995 
(HCAR  No.  26418)  ("November  1995 
Order"),  Applicants  were  authorized  to 
engage  in  the  following  transactions 
from  December  31,  1995  to  December 
31,  1997:  (i)  Issuance  of  promissory 
notes  for  short-term  bank  borrowing  by 
Allegheny,  Potomac  Edison. 
Monongahela,  West  Penn  and  AGC;  (ii) 
issuance  and  sale  of  commercial  paper 
by  Allegheny,  Monongahela,  Potomac 
Edison,  West  Penn  and  AGC;  (iii)  entry 
into  a  revolving  credit  facility  by  AGC 
and  the  issuance  of  notes  to  evidence 
borrowing  thereunder;  (iv)  guarantees 
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by  Monongahela,  Potomac  Edison  and 
West  Penn  of  the  amounts  that  AGC 
borrows  under  a  revolving  credit 
agreement;  and  (v)  operation  of  a  system 
money  pool  by  Allegheny,  APSC, 
Monongahela,  Potomac  Edison.  West 
Penn  and  AGC.  In  addition,  the 
November  1995  Order  provided  that  the 
issuance  of  short-term  debt  would  not 
exceed  the  following  aggregate  amounts 
outstanding  at  any  one  time  for  each  of 
the  following  Applicants:  Allegheny — 
$165  million:  Monongahela — $100 
million;  Potomac  Edison — $115  million; 
West  Penn— 4170  million;  AGC— $75 
million. 

Allegheny  now  proposes  that  the 
aggregate  limit  on  its  short-term  debt 
financing  be  increased  from  $165 
million  to  $400  million,  subject  to  the 
same  terms  and  conditions  outlined  in 
the  November  1995  Order. 

Eastern  Utilities  Associates  (70-8769) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333,  Boston.  Massachusetts 
02107,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6,  7.  9(a).  10.  12(b).  12(f) 
and  13(b)  of  the  Act  and  rules  45.  52. 
54.  90  and  91  thereunder. 

EUA  proposes  to  acquire  an  interest 
in  a  new  subsidiary.  EUA  Energy 
Services.  Inc.  ("Energy  Services"), 
which  has  a  30%  ownership  interest  in 
Duke/Louis  Dreyfus  (New  England)  LX.C 
("LLC"),  a  limited  liability  company 
formed  to  provide  energy  services  to 
customers  in  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  Rhode 
Island  and  Vermont.  The  remaining 
interest  in  LLC  is  owned  by  Duke/Louis 
Dreyfus  LLC,  a  Nevada  limited  liability 
company. 

LIXZ's  business  includes  buying, 
selling  and  brokering  electric  power  and 
fuel,  and  providing  engineering, 
consulting,  financing,  leasing, 
operations  and  maintenance  services 
with  respect  to  equipment  for  the 
production  of  electricity  and  steam, 
efficiency  services  and  processes  and 
equipment  retrofit.  LLC  will  initially 
conduct  its  power  marketing  activities 
in  wholesale  energy  markets  in  its 
territory,  and  will  sell  energy  to 
wholesale  and  retail  customers  to  the 
extent  permitted  without  becoming  an 
"electric  utility  company"  or  "gas 
utility  company"  under  the  Act. 

EUA  states  that  LLC  will  use  options, 
puts,  futures  and  other  similar 
transactions  to  offset  the  price  risk  of  a 
purchase  or  sale  of  energy  or  energy 
products.  LLC  may  also  acquire  or  lease 
generating  facilities  in  the  future,  if  such 
acquisition  would  not  subject  it  to 
regulation  as  an  electric  utility 
subsidiary  of  EUA  under  the  Act. 


EUA  seeks  authorization  (1)  for  LLC 
and  the  companies  in  the  EUA  system, 
other  than  the  utihty  subsidiaries  and 
EUA  Service  Corporation,  to  provide 
goods  or  services  to  each  other  at  market 
prices  or  on  terms  no  less  favorable  than 
those  that  would  result  from  armslength 
bargaining,  and  (2)  for  LLC  on  the  one 
hand  and  EUA  Service  Corporation  and 
the  utility  subsidiaries  on  the  other  to 
provide  goods  or  services  to  each  other, 
in  each  case  pursuant  to  an  exception 
from  the  requirements  of  section  13(b) 
and  rules  90  and  91  thereunder. 

To  effect  the  acquisition  of  an  interest 
in  LLC's  business  and  related 
transactions,  authorization  is  sought, 
through  the  period  ending  December  31, 
2000:  (1)  For  EUA  to  acquire  100  shares 
of  common  stock,  $.01  par  value,  of 
Energy  Services,  for  a  purchase  price  of 
$1000;  (2)  to  the  extent  not  exempt  from 
the  requirement  of  prior  Commission 
approval,  for  EUA  to  make  capital 
contributions,  open  account  advances 
and/or  short  term  loans  bearing  interest 
at  EUA's  effective  cost  of  borrowing  to, 
and  purchase  additional  shares  of 
capital  stock  from.  Energy  Services, 
from  time  to  time,  in  an  aggregate 
amount  not  to  exceed  $3  million 
("Investments");  (3)  for  EUA  to  provide 
credit  support  for  Energy  Services  and/ 
or  LLC,  from  time  to  time,  in  an 
aggregate  amount  that,  together  with  the 
Investments,  will  not  exceed  $15 
million;  (4)  to  the  extent  not  exempt 
fix>m  the  requirement  of  prior 
Commission  approval,  for  Energy 
Services  to  issue  securities  to  EUA  in 
connection  with  the  Investments;  (5)  to 
the  extent  not  exempt  from  the 
requirement  of  prior  Commission 
approval,  for  Energy  Services  to  make 
investments  in  and  provide  credit 
support  to  LLC.  from  time  to  time, 
without  limitation  as  to  amount,  on 
such  terms  as  are  appropriate  on  the 
basis  of  market  conditions;  (6)  to  the 
extent  not  exempt  from  the  requirement 
of  prior  Commission  approval,  for  LLC 
to  issue  securities  to  Energy  Services  to 
evidence  its  investments  in  LLC;  and  (7) 
for  EUA  to  issue  and  sell  short-term 
notes  to  banks  from  time  to  time  in 
aggregate  amounts  at  any  one  time 
outstanding  not  to  exceed  $15  million. 

EUA's  short-term  borrowings  from 
banks  will  be  made  pursuant  to  informal 
credit  line  arrangements:  will  be 
evidenced  by  notes  that  will  mature  no 
more  than  one  year  from  the  date  of 
issuance  and,  in  any  event,  no  later  than 
September  30,  2001;  will  bear  interest  at 
a  floating  prime  rate  or  at  fixed  money 
market  rates;  will  be  prepayable  without 
premium  only  if  they  bear  a  floating 
interest  rate;  and  will  be  subject  in  some 
cases  to  commitment  fees. 


Louisiana  Power  &  Light  Company  (70- 
8771) 

Louisiana  Power  &  Light  Company 
("LP&L"),  639  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  an  electric 
utility  subsidiary  company  of  Entergy 
Corporation  ("Entergy"),  a  registered 
holding  company,  has  filed  a 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act. 

LP&L  proposes  to  cause  the  issuance 
and  sale  of  up  to  $326  million  in 
secured  lease  obligation  bonds 
("Refunding  Bonds"),  in  one  or  more 
series  through  December  31,  1997,  in 
order  to  redeem  approximately  $310 
million  in  previously  issued  and  sold 
secured  lease  obligation  bonds 
("Original  Bonds"). 

By  orders  dated  September  26, 1989 
(HCAR  No.  24956)  and  September  27. 
1989  (HCAR  No.  24958)  ("Original 
Orders"),  LP&L  sold  to  and  leased  back 
from  three  separate  trusts  ("Lessors"), 
for  the  benefit  of  an  owner  participant 
("Owner  Participant"),  on  a  long-term 
net  lease  basis  pursuant  to  three 
separate  facility  leases  ("Leases"),  an 
approximately  9.3%  aggregate 
ownership  interest  ("Undivided 
Interests")  in  Unit  No.  3  of  the 
Waterford  nuclear  power  plant 
("Waterford  3")  in  three  almost 
identical  but  separate  transactions.  The 
First  National  Bank  of  Commerce 
("Owner  Trustee")  is  the  trustee  for 
these  trusts.  LP&L  now  has  an 
approximately  90.7%  undivided 
ownership  interest  and  an 
approximately  9.3%  leasehold  interest 
in  Waterford  3. 

The  purchase  price  of  the  Undivided 
Interests  was  $353.6  million.  About 
$43,603,000  was  provided  through 
equity  contributions  of  the  Owner 
Participant  in  each  of  the  three  Lessor 
trusts.  About  $309,997,000  was 
provided  through  issuance  of  the 
Original  Bonds  by  the  Owner  Trustee  in 
an  underwritten  public  offering.  The 
Original  Bonds  consist  of  three  separate 
series  of  secured  lease  obligation  bonds, 
with  an  annual  interest  rate  of  10.30%. 
to  mature  on  January  2.  2005.  issued  in 
an  aggregate  principal  amount  of 
$140,452,000  ("2005  Bonds"),  and  three 
separate  series  of  secured  lease 
obligation  bonds,  with  an  annual 
interest  rate  of  10.67%,  to  mature  to 
January  2.1  2017.  issued  in  an  aggregate 
principal  amount  of  $169,545,000 
("2017  Bonds"). 

LP&L  now  proposes  to  have  the 
Owner  Trustee  issue  the  Refunding 
Bonds  either  under  three  amended  and 
supplemented  Indentures  of  Mortgage 
and  Deeds  of  Trust  dated  September  1, 
1989  or  under  comparable  instruments 
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("Indentures").  The  proceeds  from  the 
sale  of  the  Refunding  Bonds,  together 
with  any  funds  provided  by  LP&L  and/ 
or  the  Owner  Participant,  will  be 
applied  to  the  cost  of  redeeming  the 
(Driginal  Bonds.  Additionally,  these 
funds  may  be  applied  to  pay  a  portion 
of  the  transaction  expenses  incurred  in 
issuing  the  Refunding  Bonds  and  a 
portion  of  the  premium  on  the  Original 
Bonds.  The  2005  Bonds  were  first 
optionally  redeemable  on  July  2. 1994 
and  are  currently  redeemable  at 
104.120%  of  their  principal  amount.  ■ 
The  2017  Bonds  were  first  optionally 
redeemable  on  July  2, 1994  and  are 
currently  redeemable  at  107.469%  of 
their  principal  amount. 

Each  series  of  Refunding  Bonds  urill 
have  such  interest  rate,  maturity  date, 
redemption  and  sinking  fund 
provisions,  be  secured  by  such  means, 
be  sold  in  such  manner  and  at  such 
price  and  have  such  other  terms  and 
conditions  as  shall  be  determined 
through  negotiation  at  the  time  of  sale 
or  when  the  agreement  to  sell  is  entered 
into,  as  the  case  may  be.  No  series  of 
Refunding  Bonds  will  be  issued  at  rates 
in  excess  of  those  rates  generally 
obtainable  at  the  time  of  pricing  for 
sales  of  bonds  having  the  same  or 
reasonably  similar  maturities,  issued  by 
companies  of  the  same  or  reasonably 
comparable  credit  quality  and  having 
reasonably  similar  terms,  conditions 
and  features.  Each  series  of  Refunding 
Bonds  will  mature  not  later  July  2,  2017. 
The  Refunding  Bonds  will  be  structured 
and  issued  under  the  documents  and 
pursuant  to  the  procedures  applicable  to 
the  issuance  of  the  Original  Bonds,  or 
comparable  documents  having  similar 
terms  and  provisions. 

LP&L  is  obligated  to  make  payments 
under  the  Leases  in  amounts  that  will  be 
at  least  sufficient  to  provide  for 
scheduled  payments,  when  due,  of  the 
principal  of  and  interest  on  the 
Refunding  Bonds.  Upon  refunding  of 
the  Original  Bonds,  amounts  payable  by 
LP&L  under  the  Leases  will  be  adjusted 
pursuant  to  the  terms  of  supplements  to 
the  Leases  which  supplements  will  be 
entered  into  at  that  time.  In  the  event 
that  the  Owner  Participants  elects  to 
provide  an  additional  equity  investment 
to  pay  a  portion  of  the  transaction  costs 
incurred  in  issuing  the  Refunding  Bonds 
or  a  portion  of  the  premium  on  the 
Original  Bonds,  the  adjustment  of  the 
amounts  payable  by  LP&L  under  the 
Leases  will  reflect  such  additional 
equity  investment. 

The  Refunding  Bonds  will  not  be 
direct  obbgations  of  or  guaranteed  by 
LP&L.  However,  under  certain 
circumstances,  LP&L  might  assume  all 
or  a  portion  of  the  Refunding  Bonds. 


Each  Refunding  Bond  will  be  secured 
by,  among  other  things,  (i)  a  lien  on  and 
security  interest  in  the  Undivided 
Interest  of  the  Lessor  that  issues  the 
Refunding  Bond  and  (ii)  certain  other 
amounts  payable  by  LP&L  thereunder. 

Instead  of  Refunding  Bonds  issued 
through  the  Qvvner  Trustee,  LP&L  might 
arrange  for  a  funding  corporation  to 
issue  the  Refunding  Bonds,  in  which 
case  the  proceeds  from  the  Refunding 
Bonds  would  be  loaned  by  the  funding 
corporation  to  the  Lessors,  which  would 
issue  notes  ("Lessor  Notes")  to  the 
funding  corporation  to  evidence  the 
loans  and  secure  the  Refunding  Bonds, 
and  the  Lessors  would  use  the  loans  to 
redeem  the  Original  Bonds. 

The  terms  of  the  Lessor  Notes  and  the 
indentures  for  their  issuance  would 
reflect  the  redemption  and  other  terms 
of  the  Refunding  Bonds.  The  rental 
payments  of  LP&L  would  be  used  for 
payments  on  principal  and  interest  on 
the  Lessor  Notes,  which  payments 
would  be  used  for  payments  of 
Refunding  Bonds  when  due.  The 
Refunding  Bonds  would  be  secured  by 
the  Lessor  Notes,  which  would  be 
secured  by  a  lien  on  and  security 
interest  in  the  Undivided-Interests  and 
by  certain  rights  under  the  Leases. 

Another  alternative  to  Refunding 
Bonds  issued  by  the  Owner  Trustee  or 
a  funding  corporation  would  be  for 
LP&L  to  use  a  trust  structure  in  which 
the  Lessors  would  issue  Lessor  Notes  to 
one  or  more  passthrough  trusts  and  the 
trusts  would  issue  certificates  in 
evidence  of  ownership  interests  in  the 
trusts.  The  debt  terms  of  the  Refunding 
Bonds  would  be  comparable  to  the 
terms  of  the  Lessor  Notes  and  the 
indentures  for  their  issuance. 

American  Electric  Power  Service 
Corporation  (70-8777) 

American  Electric  Power  Service 
Corporation  ("AEPSC"),  1  Riverside 
Plaza,  Columbus,  Ohio  43215,  a 
subsidiary  service  corporation  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
a  declaration  under  section  13(b)  of  the 
Act  and  rules  80  through  94  thereunder. 

AEPSC  proposes  to  amend  ("Proposed 
Amendment")  Schedule  A  to  its  service 
agreements  ("Service  Agreements") 
with  AEP  and  the  direct  and  indirect 
subsidiaries  of  AEP.  The  Prof>osed 
Amendment  will  reflect  changes  in  the 
services  provided  by  AEPSC  and  the 
related  cost  allocations  that  began  on 
January  1, 1996  pursuant  to 
reorganization  of  AEPSC  and  AEP's 
eight  subsidiary  electric  utility 
companies  currently  served  by  AEPSC 
(AEP  Generating  Company, 
Appalachian  Power  Company. 


Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company. 
Kentucky  Power  Company.  Kingsport 
Power  Company.  Ohio  Power  Company 
ad  Wheeling  Power  Company 
(collectively.  "Electric  Utility 
Companies")). 

AEPSC  and  the  Electric  Utility 
Companies  began  to  realign  their 
organizations  of  January  1 ,  1996  to 
create  four  functional  business  units:  (1) 
Power  Generation;  (2)  Energy 
Transmission  and  Distribution;  (3) 
Nuclear  Generation;  and  (4j  Corporate 
Development.  No  new  entities  will  be 
formed  and  no  utility  assets  will  be 
transferred.  Some  management, 
engineering,  maintenance  and  a  variety 
of  administrative  and  support  services 
previously  f>erformed  by  the  Electric 
Utility  Companies  are  being  rendered  by 
AEPSC  after  the  realignment. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd. 
Deputy  Secretary. 
(FR  Doc.  96-2055  Filed  1-31-96;  8:45  ami 
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SOaAL  SECURITY  ADMINISTRATION 

Prehearings  Conducted  by 
Adjudication  Officers;  Testing  of  New 
Procedures 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  the  test  sites  and  the 
duration  of  tests  involving  prehearing 
procedures  and  decisions  by 
Adjudication  Officers. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  is  announcing  the 
locations  and  the  duration  of  additional 
tests  it  will  conduct  under  the  final 
rules  published  in  the  Federal  Register 
on  September  13,  1995  (60  FR  47469). 
These  final  rules  authorize  the  testing  of 
procedures  to  be  conducted  by  an 
adjudication  officer,  who,  under  the 
Plan  for  a  New  Disability  Claim  Process 
published  in  the  Federal  Register  on 
September  19. 1994  (59  FR  47887), 
would  be  the  focal  point  for  all 
prehearing  activities.  Under  the  final 
rules,  when  a  request  for  a  hearing 
before  an  administrative  law  judge  is 
requested,  the  adjudication  officer  will 
conduct  prehearing  procedures  and,  if 
appropriate,  issue  a  decision  wholly 
favorable  to  the  claimant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Glenn-Croft.  Appeals  Team 
Leader,  Disability  Process  Redesign 
Team,  Social  Security  Administration, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  410-96&-8331. 
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SUPPLEMENTAMY  MFOfWATION:  On 
November  1, 1995,  we  announced  in  the 
Federal  Register  our  intent  to  begin 
tests  on  or  about  November  1, 1995  of 
the  procedures  to  be  conducted  by  an 
adjudication  officer  (60  FR  55642).  At 
that  time  we  identified  nine  test  sites; 
all  of  the  test  sites  listed  in  that  notice 
were  in  State  Agencies  which  make 
disability  determinations  for  us.  We  are 
now  planning  additional  tests  of  the 
adjudication  officer  procedures  and  at 
this  time  we  are  announcing  an 
additional  17  test  sites.  All  of  these 
additional  test  sites  are  offices  of  the 
Social  Security  Administration.  We  plan 
to  begin  these  tests  on  or  about  February 
1, 1996.  We  will  continue  these  tests  for 
approximately  12  months.  The  sites 
selected  present  a  mix  of  geographic 
areas  and  case  loads.  We  expect  that 
these  tests,  together  with  the  tests 
already  being  conducted  in  State 
Agencies,  will  provide  us  with 
sufficient  information  to  determine  the 
effect  of  the  adjudication  officer 
position  on  the  administrative  review 
process.  We  will  publish  another  notice 
in  the  Federal  Register  if  we  extend  the 
duration  of  any  of  the  tests  or  expand 
further  the  number  of  test  sites.  The 
tests  discussed  in  this  notice  will  be 
conducted  at  the  following  seventeen 
Social  Security  Administration 
locations: 

•  SSA.  Office  of  Hearings  and 
Appeals,  555  Main  Street,  Suite  900, 
Norfolk,  VA  23510 

•  SSA,  District  Office.  2600  Wilshire 
Blvd,  Los  Angeles,  CA  90057 

•  SSA.  District  Office,  500  Gene 
Reed  Road.  Suite  218,  Birmingham,  AL 
35215 

•  SSA.  District  Office,  8585  W  14th 
Ave,  Lakewood,  CO  80215 

•  SSA,  Office  of  Hearings  and 
Appeals,  American  Financial  Center, 
Building  «1  Suite  300,  2400  Louisiana 
NE,  Albuquerque,  NM  87110 

•  SSA,  Office  of  Hearings  and 
Appeals,  1642  Kentucky  Ave.  Paducah. 
KY  42001 

•  SSA,  District  Office,  401  South 
State  Street,  Suite  800,  Chicago,  IL 
60605 

•  SSA,  District  Office.  200  North 
High  Street,  Rm  225,  Columbus,  OH 
43215 

•  SSA,  Office  of  Hearings  and 
Appeals,  1001  Office  Park  Rd,  Suite  305. 
West  Des  Moines.  L\  50265 

•  SSA,  District  Office,  380 
Westminster  Mall,  Room  318, 
Providence,  Rl  02903 

•  SSA,  District  Office.  30  Quaker 
Lane,  1st  Ooor,  Warwick,  RI  02886 

•  SSA,  Western  Payment  Service 
Center,  1221  Nevin  Ave,  Richmond,  CA 
94601 


•  SSA,  Office  of  Hearings  and 
Appeals,  26  Federal  Plaza  Room  3954, 
New  York,  NY  10278 

•  SSA,  Office  of  Hearings  and 
Appeals,  Federal  Building  Room  3-B, 
300  West  Congress  St,  Tucson,  AZ 
85701 

•  SSA,  San  Patricio  Br^ch  Office, 
Rexam  BLDG  7th  floor,  1510  Roosevelt 
Avenue,  Guaynabo,  PR  00968 

•  SSA,  Omce  of  Hearings  and 
Appeals,  Suite  300,  1500  Valley  River 
Drive,  Eugene,  OR  97401 

•  SSA,  Office  of  Disability  and 
International  Operations  (ODIO),  3-B- 
21  Tower,  1500  Security  Drive, 
Baltimore,  MD  21241 

Not  all  hearing  requests  received  in 
the  test  sites  listed  above  will  be 
handled  under  the  test  procedures. 
However,  if  a  request  for  a  hearing  is 
selected  to  be  handled  by  an 
adjudication  officer  as  part  of  the  test, 
the  claim  will  be  processed  under  the 
procedures  established  under  the  final 
regulations  cited  above.  We  ciurently 
plan  to  conduct  these  alone;  they  will 
not  be  conducted  in  combination  with 
one  or  more  of  the  tests  we  plan  to 
conduct  pursuant  to  the  hnal  rules 
"Testing  Modifications  to  the  Disability 
Determination  Procedures"  published  in 
the  Federal  Register  on  April  24, 1995 
(60  FR  20023).  However,  if  we  test  the 
use  of  the  adjudication  officer  in 
combination  with  the  provisions  of  the 
final  rules  on  "Testing  Modifications  to 
the  Disability  Determination 
Procedures,"  we  will  publish  the 
locations  and  dates  of  the  tests  in  the 
Federal  Register. 

Dated:  January  26, 1996. 
Charles  A.  )miw. 

Director,  Disability  Process  Redesign  Team. 
(FR  Doc.  96-2157  Filed  1-31-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO  95-083) 

Chemical  Transportation  Advisory 
Committee  (CTAC);  Extension  of 
deadline  regarding  applications  for 
nMml}ership  on  CTAC 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Extension  of  deadline  for 
applications. 

8UMIIARY:  In  order  to  increase  the  pool 
of  applicants,  the  Coast  Guard  is 
extending  the  deadline  for  applications 
for  appointment  to  membership  on 
CTAC  as  was  initially  published  in 
[CGD  95-083)  on  November  15. 1995 
[60  FR  57475). 


DATES:  Completed  applications  and 
resumes  should  be  submitted  to  the 
Coast  Guard  before  March  18. 1996. 

AOOBESSES:  Persons  interested  in 
applying  for  membership  on  CTAC  may 
obtain  an  application  form  by  writing  to 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001,  or  by 
calling  the  points  of  contact  listed  in  the 
following  paragraph. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Kevin  S.  Cook,  Executive 
Director,  or  Lieutenant  Rick  ].  Raksnis, 
Assistant  to  the  Executive  Director, 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  telephone 
(202)  267-1217,  fax  (202)  267-4570. 

SUPPt.EMENTARY  INFORMATION:  CTAC 
provides  advice  and  makes 
recommendations  to  the  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  on  matters 
relating  to  the  safe  transportation  and 
handling  of  hazardous  materials  in  bulk 
on  U.S.  flag  vessels  and  barges  in  U.S. 
ports  and  waterways.  The  advice  and 
recommendations  of  CTAC  also  assist 
the  U.S.  Coast  Guard  in  formulating  U.S. 
positions  prior  to  meetings  of  the 
International  Maritime  Organization. 

The  Committee  meets  at  last  once  a 
year  at  U.S.  Coast  Guard  Headquarters, 
Washington,  EXD.  Special  meetings  may 
also  be  called.  Subcommittee  meetings 
are  held  to  consider  specihc  problems 
as  required. 

Applications  will  be  considered  for 
seven  positions  that  expire  or  become 
vacant  in  June  1996.  To  be  eligible, 
applicants  should  have  experience  in 
chemical  manufacturing,  marine 
transportation  of  chemicals, 
occupational  safety  and  health,  or 
environmental  protection  issues 
associated  with  chemical  transportation. 
Each  member  serves  for  a  term  of  3 
years.  Members  of  the  Committee  serve 
at  their  own  expense  and  receive  no 
salary,  reimbursement  of  travel 
expenses,  or  other  compensation  from 
the  Federal  Government. 

In  support  of  the  U.S.  Department  of 
Transportation's  policy  on  ethnic  and 
gender  diversity,  the  Coast  Guard  is 
especially  seeking  applications  from 
qualifled  women  and  minority  group 
members. 

Dated:  January  25, 1996. 
JtMepli  J.  Aagele, 

Director  for  Standards.  Office  of  Marine 

Safety,  Security  and  Environmental 

Protection. 

IFR  Doc.  96-2150  Filed  1-31-96;  8:45  am) 
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[CGO  95-085] 

Chemical  Transportation  Advisory 
Committee  (CTAC)  Meeting 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  rescheduled  meeting. 

SUMMARY:  Due  to  the  severe  winter 
weather  in  Washington,  DC,  the 
Hazardous  Substances  Response  Plan 
(HSRP)  Subcommittee  meeting  and 
CTAC  meeting  origina)]y  scheduled  for 
Wednesday,  January  10, 1996  and 
Thursday,  January  11,  1996, 
respectively,  as  published  in  |CGD  95- 
085)  on  Tuesday,  November  28. 1995 
|60  FR  58720]  were  postponed.  CTAC 
has  rescheduled  its  meeting  to  discuss 
various  issues  relating  to  the  marine 
transportation  of  hazardous  materials  in 
bulk.  The  meeting  is  open  to  the  public. 
The  meeting  of  the  HSRP  Subcommittee 
has  not  been  researched  as  of  this  date. 
DATES:  The  rescheduled  CTAC  meeting 
will  be  held  on  Monday,  February  26, 
1996  from  10  a.m.  to  3  p.m.  Persons 
wishing  to  make  oral  presentations  or 
provide  written  material  during  the 
meeting  should  notify-  the  Executive 
Director,  listed  below  under  ADDRESSES, 
on  or  before  February  19,  1996. 

ADDRESSES:  The  CTAC  meeting  will  be 
held  in  Room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  Written 
material  should  be  sent  to  Commander 
Kevin  S.  Cook,  Executive  Director, 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Kevin  S.  Cook,  Executive 
Director,  or  Lieutenant  Rick  J.  Raksnis, 
Assistant  to  the  Executive  Director, 
Commandant  (G-MOS-3),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  telephone 
(202)  267-1217,  fax  (202)  267-4570. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  2,  1  et  seq.  The  agenda  for 
the  CTAC  meeting  will  comprise  the 
following  topics: 

(1)  Introduction  and  swearing-in  of 
new  Executive  Director  and  new 
members; 

(2)  Progress  report  from  the  ad  hoc  46 
CFRPart  152  Subcommittee; 

(3)  Progress  report  from  the  HSRP 
Subcommittee; 

(4)  Presentation  of  task  statement,  and 
formation  of  the  Prevention  through 
People  Subcommittee; 

(5)  Status  Report  on  the  Navigation 
and  Vessel  Inspection  Circular  (NVIC) 
on  tank  barge  cleaning; 


(6)  Status  Report  on  policy  guidance 
for  Marine  Vapor  Control  Systems;  and 

(7)  Status  Report  on  the 
implementation  of  the  International 
Safety  Management  Code,  Safety  of  Life 
at  Sea,  Chapter  IX,  as  amended. 

Dated:  January  25.  1996. 
loseph  J.  Angelo. 

Director  for  Standards.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection. 

IFR  Doc,  96-2151  Filed  1-31-96;  8:45  am) 
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[CGD  96-003] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues  relating  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  The  agenda  will  include 
working  group  reports  and  discussion  of 
various  Coast  guard  programs  such  as 
Prevention  Through  People  and 
Casualty  Investigation.  The  meetings 
will  be  open  to  the  public. 

DATES:  The  working  group  meetings  will 
be  held  on  Wednesday,  February  28, 
1996,  from  9  a.m.,  to  4:30  p.m.  the 
committee  meeting  will  be  held  on 
Thursday,  February  29.  1996,  from  9 
a.m.  to  1  p.m.  Written  material  must  be 
received  not  later  than  February  15. 
1996. 

ADDRESSES:  The  meetings  will  be  held 
in  the  offices  of  Texaco,  in  the  Ffrechief 
Room,  at  Texaco  Center,  400  Poydras 
Street,  New  Orleans,  LA  70130.  Written 
material  should  be  submitted  to  LTJG 
Patrick  J.  DeShon,  the  Assistant 
Executive  Director,  U.S.  Coast  Guard 
(G-MMS-1),  2100  Second  Street  SW., 
Washington,  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Executive  Director,  LTJG 
Patrick  J.  DeShon,  U.S.  Coast  Guard  (C- 
MMS-1),  2100  Second  Street  SW., 
Washington,  IX  20593-0001,  telephone 
(202) 267-2997. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  1  et  seq.  The  agenda  for 
the  Committee  meeting  includes  the 
following: 

Follow-up  to  Past  Recommendations 

(1)  Radar  training  for  towing  vesse) 
operators. 


IVorit  Group  Reports 

(1)  Licensing  of  towing  vessel 
operators; 

(2)  Prevention  Through  People: 

(3)  Distinguishing  marine  assistance 
towing; 

(4)  Casua)ty  investigation; 

(5)  Adequacy  of  tug/barge  navigation 
lights;  and 

(6)  Revision  of  46  CFR  marine 
investigation  regulations. 

New  Issues 

(1)  Offshore  supply  towing  industrj-; 
and 

(2)  Adequacy  of  tug/barge  navigation 
lights. 

With  advance  notice,  and  at  the 
discretion  of  the  Chair,  members  of  the 
public  may  present  oral  statements 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  not  later  than 
February  20.  1996.  Written  materials 
may  be  submitted  for  presentation  to  the 
Committee  any  time;  however,  to  ensure 
distribution  to  each  Committee  member, 
45  copies  of  the  written  material  should 
be  submitted  by  Februan,-  15.  1996. 

Dated   |anuar>- 26,  1996. 
Joseph ) .  Angelo. 

Director  for  Standards,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection.  U.S.  Coast  Guard 
(FR  Doc.  96-2152  Filed  1-31-96:  8:45  am) 
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Federal  Aviation  Administration 
[Summary  Notice  No.  PE-06-3] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
p>etitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
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is  intended  to  affect  the  legal  status  of 
any  petition  or  its  Pinal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  February  21, 1996. 
AOOflESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmtsmail. hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington,  IX:  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  January  26. 
1996. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  liegulations. 

Petitions  for  Exemption 

OtocJtef  No.  28411. 

Petitioner:  United  Parcel  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
121.695  and  121.697. 

Description  of  Relief  Sought:  To  allow 
the  pilots  in  command  of  UPS  airplanes 
to  carry,  in  the  airplane,  to  its 
destination,  a  copy  of  the  load  manifest 
in  an  electronic  for  in  lieu  of  a  paper 
copy. 

Dispositions  of  Petitions 

Docket  No..  28324. 

Petitioner:  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
25.811(d)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  exemption  from 
the  emergency  exit  locator  sign 
requirements  of  §  25.811(d)(1)  for  the 
Cessna  Model  750  airplane. 

DENIAL,  December  18.  1995, 
Exemption  No.  6251. 

(FR  Doc.  96-2113  Filed  1-31-96;  8:45  ami 
aiuMQ  cooe  mio-is-m 


Research,  Engineering  and 
Development  Advisory  Committee 

•    Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Researdh,  Engineering  and  Development 
Advisory  Committee.  The  meeting  will 
be  held  on  February  14  and  15,  1996,  in 
Rooms  9ABC  at  the  Federal  Aviation 
Administration,  800  Independence  Ave, 
SW,  Washington,  DC  20591. 

On  Wednesday,  February  14  the 
meeting  will  begin  at  9  a.m.  and  end  at 
5  p.m.  On  Thursday,  February  15  the 
meeting  will  begin  at  8  a.m.  and  end  at 
12  noon.  The  meeting  agenda  includes 
several  subcommittee  report  outs,  a 
report  of  the  Challenge  2000 
Subcommittee,  a  System  Architecture 
Briefing  and  a  Free  Flight  Briefing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  committee 
chair,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  the  meeting, 
obtain  information  or  present  oral 
statements,  should  contact  Lee  Olson  at 
the  Federal  Aviation  Administration, 
AAR-200,  800  Independence  Avenue, 
SW,  Washington,  DC  20591  (202)  267- 
7358. 

Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  January  25, 
1996 

Andres  G.  Zellweger, 

Director.  Aviation  Research. 

[FR  Doc.  96-2112  Filed  1-31-96;  8:45  am) 
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Federal  Highway  AdministratkMi 

Environmental  Impact  Statement/ 
Section  4(f)  Evaluation:  Ontonagon, 
Ontonagon  County,  Ml 

AGENCY:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement/ 
Section  4(f)  Evaluation  will  be  prepared 
for  the  proposed  M-64  structure 
replac-ement  over  the  Ontonagon  River 
in  Ontonagon,  Ontonagon  County, 
Michigan.  Also  being  studied  is  the 
relocation  of  the  M-64  alignment  with 


up  to  2.0  kilometers  (1.3  miles)  of  new 
approach  roadway. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Kirschensteiner,  Program 
Operations  Engineer^FHWA,  315  W. 
Allegan  Street,  Room  207,  Lansing, 
Michigan,  48933,  Telephone:  (517)  377- 
1880;  or  Mr.  Ronald  S.  Kinney. 
Manager,  Environmental  Section, 
Bureau  of  Transportation  Planning, 
Michigan  Department  of  Transportation, 
P.O.  Box  30050,  Lansing,  Michigan, 
48909,  Telephone:  (517)  335-2621. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MDOT),  is  preparing  an  Environmental 
Impact  Statement  (EIS)  Section  4(f) 
Evaluation  for  the  proposed 
replacement  of  the  M-64  swing  bridge 
over  the  Ontonagon  River  in  Ontonagon, 
Ontonagon  County,  Michigan.  The 
existing  swing  bridge  built  in  1939  is  in 
need  of  major  maintenance  to  the  deck 
and  piers.  This  structure  has  been 
determined  to  be  of  historical 
importance  since  it  is  the  last  swing 
bridge  on  the  Michigan  trunkline 
system.  The  swing  bridge  expands  when 
open  in  hot  weather  and  needs  to  be 
cooled  down  to  close,  thus  creating 
motorist  delays.  The  bridge  provides  a 
substandard  opening  for  both  navigation 
and  water  flow  in  the  Ontonagon  River. 
Low  underclearance  in  combination 
with  relatively  close  pier  spacing  and 
windrowed  ice  at  the  mouth  of  the  river 
has  also  created  ice  jams  on  the 
upstream  side  of  the  bridge  during  the 
spring  breakup.  At  various  times  this 
situation  has  caused  flooding  in 
downtown  Ontonagon.  There  is  also 
concern  of  a  major  ice  blockage  causing 
damage  to  the  bridge  resulting  in  a  130 
kilometer  (81  mile)  detour  over  state 
highways. 

Alternatives  include:  (1)  no  action,  (2) 
rehabilitate  the  existing  swing  structure, 
(3)  construct  new  moveable  bridge 
adjacent  to  existing  structure 
(Alternative  A),  (4)  Alternatives  B,  B-2, 
C,  D,  and  E  involve  constructing  a  fixed 
structure  on  new  alignment  upstream  of 
the  marina.  Traffic  will  be  maintained 
on  the  existing  structure  while 
Alternatives  A,  B,  C,  D,  or  E  structures 
are  being  built. 

Alternative  A  would  involve 
constructing  a  bascule  type  lift  bridge 
approximately  35  meters  (115  feet) 
upstream  of  the  existing  structure.  This 
alternative  starts  approximately  140 
meters  (460  feet)  northeast  of  the 
railroad  crossing  on  M-64,  parallels  the 
existing  alignment  for  0.8  kilometer  (0.5 
mile),  and  ties  into  River  Street  35 
meters  (115  feet)  southeast  of  the 
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existing  M-64/River  Street  intersection. 
Two  commercial  displacements  may 
occur  with  Alternative  A. 

Alternative  B  starts  approximately 
250  meters  (820  feet)  southwest  of  the 
M-64/Superior  Way  intersection.  The 
alignment  then  travels  northeasterly  to 
cross  the  Ontonagon  River  with  a  220 
meter  (720  foot)  fixed  structure 
upstream  of  the  marina  and  ties  into 
River  Street  along  Copper  Street.  The 
total  length  of  this  alternative  is 
approximately  1.6  kilometer  (one  mile) 
and  may  involve  up  to  three 
commercial,  two  public,  and  three 
residential  displacements. 

Alternative  B-2  follows  a  similar 
alignment  to  Alternative  B  with  the 
same  starting  point  southwest  of  the  M- 
64/Superior  Way  intersection.  The 
alignment  then  shifts  to  the  northeast 
crossing  the  river  with  a  193  meter  (635 
foot)  fixed  structure  upstream  of 
Alternative  B  and  ties  into  River  Street 
along  Tin  Street.  Alternative  B-2  is 
approximately  1.6  kilometer  (one  mile) 
long  and  may  involve  up  to  one 
commercial  and  five  residential 
displacements.  The  alternative  will 
require  modifications  to  the  M-38/US- 
45/River  Street  intersection,  with  US-45 
being  relocated  84  meters  (275  feet) 
southeast  of  its  current  location  to 
intersect  M-38  at  a  right  angle. 
Alternative  B-2  may  displace  five 
residential  and  one  commercial  units. 

Alternative  C  involves  combining  a 
new  M-64  structure  with  a  new  railroad 
bridge  using  the  same  location  for  the 
piers  and  abutments  for  both  the 
railroad  and  highway  bridges. 
Alternative  C  starts  southwest  of  the  M- 
64/Superior  Way  intersection  and 
crosses  the  river  immediately  upstream 
of  the  existing  railroad  structure.  The 
combination  fixed  bridge  would  be 
approximately  430  meters  (1410  feet) 
long.  This  alignment  would  intersect 
US— 45  between  Lead  and  Gold  Streets 
and  then  intersect  M-38  approximately 
82  meters  (270)  southeast  of  Parker 
Avenue.  This  alternative  may  involve 
up  two  commercial  and  ten  residential 
displacements. 

Alternative  D  starts  southwest  of  the 
M-64/Superior  Way  intersection  and 
crosses  the  river  upstream  of  Alternative 
C.  The  fixed  structure  would  be 
approximately  500  meters  (1640  feet) 
long.  Alternative  D  would  be 
approximately  1.9  kilometers  (1.2  miles) 
long.  This  alternative  would  intersect 
US-45  just  south  of  Silver  Street  and 
continue  east  to  tie  into  M-38  at  Alsace 
Avenue.  Alternative  D  may  involve  up 
to  one  commercial  and  eight  residential 
displacements. 

Alternative  E  also  starts  southwest  of 
the  M-64/Superior  Way  intersection 


and  runs  easterly  to  tie  into  US-45  at 
Mercury  Street  and  continues  easterly 
along  the  north  side  of  Mercury  Street 
to  intersect  M-38.  Alternative  D  is 
approximately  1.9  kilometers  (1.2  miles) 
long  with  a  350  meter  (1150  foot)  long 
fixed  structure  that  crosses  the 
Ontonagon  River  upstream  of 
Alternative  D.  This  alternative  may 
involve  up  to  ten  residential 
displacements. 

Early  coordination  with  a  number  of 
federal,  state,  and  local  agencies  has 
identified  the  more  significant  issues  to 
be  addressed  in  the  EIS.  A  summary  of 
the  scoping  process  to  date,  identifying 
the  alternatives  being  considered  and 
the  social,  economic,  and  environmental 
issues  involved,  is  being  prepared.  The 
scoping  summary  is  expected  to  be 
available  in  February  1996  and  will  be 
made  available  to  all  interested 
agencies,  organizations,  and  individuals 
on  request. 

A  public  informational  meeting  was 
held  on  October  12, 1995,  to  provide  the 
public  an  opportunity  to  discuss  the 
proposed  action.  Additional  public 
informational  meetings  are  anticipated. 
Comments  on  the  scoping  summary  and 
the  issues  identified  are  invited  from  all 
interested  parties.  Requests  for  a  copy  of 
the  scoping  summary  or  any  comments 
submitted  should  be  addressed  to  the 
above  contact  persons.  Once  comments 
are  received  on  the  scoping  summary 
and  all  potential  impacts  and  issues  are 
determined,  a  Draft  EIS  will  be  prepared 
to  address  all  aspects  of  the  different 
alternatives.  The  Draft  EIS  is  expected  to 
t>e  available  in  late  1996  and  will  be 
available  for  public  and  agency  review. 

Issued  on:  January  24. 1996. 

Norman  Stoner, 

Assistant  Division  Administrator.  Lansing, 
Michigan. 

(FR  Doc.  96-2138  Filed  1-31-96;  8:45  ami 
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Research  and  Special  Programs 
Administration 

[Docliet  PS-146] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Research  and 
Special  Programs  Administration's 
(RSPA)  intention  to  request  an 


extension  for  and  revision  to  a  currently 
approved  information  collection  in 
support  of  the  Office  of  Pipeline  Safety 
(OPS)  Certification  and  Agreement 
forms  for  the  gas  and  hazardous  liquid 
pipeline  safety  program  based  on  re- 
estimates. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  1,  1996.  to 
be  assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Tom  Fortner,  Director,  Compliance  and 
State  Programs,  Office  of  Pipeline 
Safety,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  400  Seventh  Street. 
S.W.  Washington,  D.C.  20950.  (202) 
366-1640. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certification  and  Agreement 
forms  for  the  gas  and  hazardous  liquid 
pipeline  safety  program. 

OMB  Number.  2137-0584. 

Expiration  Date  of  Approval:  March 
31, 1999. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Chapter  601.  Title  49, 
United  States  Code  (49  U.S.C.) 
authorizes  DOT  to  regulate  pipeline 
transportation.  While  DOT's  Office  of 
Pipeline  Safety  is  primarily  responsible 
for  developing,  issuing,  and  enforcing 
minimum  pipeline  safety  regulations, 
Chapter  601,  49  U.S.C,  provides  for 
state  assumption  of  all  or  part  of  the 
regulatory  and  enforcement 
responsibility  for  intrastate  pipelines. 

Since  the  initiation  of  this  Federal/ 
State  partnership,  almost  every  state, 
including  Puerto  Rico  and  the  District  of 
Columbia,  participates  in  this  program. 
The  State  agency  is  required  to  submit 
a  certification  or  an  agreement  for  the 
gas  and/or  hazardous  liquid  program. 
Under  a  certification,  the  state  assumes 
regulatory  and  enforcement 
responsibility  for  intrastate  pipeUnes. 
Under  an  agreement,  a  state  must 
inspect  pipeline  operators  to  determine 
compliance  with  the  minimum  federal 
safety  standards  and  report  any  probable 
violations  to  DOT's  Office  of  Pipeline 
Safety,  which  retains  responsibility  for 
enforcement  action. 

This  request  covers  the  collection  of 
information  under  four  related 
instruments: 
— Gas  Pipeline  Safety  Program 

Certification 
— Gas  Pipeline  Safety  Program 

Agreement 
— Hazardous  Liquid  Pijieline  Safety 

Program  Certification 
— Hazardous  Liquid  Pipeline  Safety 

Program  Agreement 
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These  instruments  request 
information  relevant  to  the  State 
agency's  operation  of  the  pipeline  safety 
program  which  is  essential  for: 

(Ij  Confirming  that  the  state  wishes  to 
continue  its  participation  in  the 
pipeline  safety  program; 

(2)  Preparing  the  Bi-Annual  Report  on 
Pipeline  Safety  due  to  Congress  on  odd 
numbered  years  as  mandated  in  Section 
1121  of  Public  Law  104-€6; 

(3)  Measuring  state  program 
performance  that  can  be  used  to 
calculate  the  state  grant  allocation;  and 

(4)  demonstrating  to  Congress  the 
value  of  this  cooperative  Federal/State 
pipeline  safety  program. 

Estimate  of  Burden:  The  average 
burden  hours  per  response  is  60. 

Respondents:  State  gas  and  hazardous 
liquid  pipeline  offices. 

Estimated  Number  of  Respondents: 
61. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Copies  of  this  information  collection 
can  be  reviewed  at  the  Dockets  Unit, 
Room  8421,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  St..  S.W.  Washington,  D.C. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agoicy's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
Send  comments  to  G.  Tom  Fortner, 
Director,  Compliance  and  State 
Programs,  OPS,  RSPA,  U.S.  Department 
of  Transportation,  400  Seventh  St.,  S.W. 
Washington,  D.C.  20590. 

All  responses  to  this  notice  will  be 
simimarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  be  a  matter  of  public  record. 

Issued  in  Washington,  DC  on  January  29, 
1996. 

G.  Tom  Fortim-, 

Director  for  Compliance  and  State  Programs, 
Office  of  Pipeline  Safety. 
|FR  Doc  96-2114  Filed  1-31-96:  8:45  ami 
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Surface  Transportation  Board 
[Finance  Docket  No.  328S2] ' 

Russell  A.  Peterson;  Continuance  in 
Control  Exemption;  Atlantic 
Transportation  Trust,  Inc.  d/t>/a  Jaxport 
Railway 

Russell  A.  Peterson,  a  noncarrier,  has 
filed  a  verified  notice  under  49  CFR 
1180.2(d)(2]  to  continue  in  control  of 
Atlantic  Transportation  Trust,  Inc. 
d/b/a  Jaxport  Railway  (JXRY),  upon 
JXRY's  becoming  a  class  III  rail  carrier. 
PCRY,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  32851,  Atlantic 
Tmnsportation  Trust,  Inc.,  d/b/a  faxport 
Railway — Lease  and  Operation 
Exemption — Lines  of  Jacksonville  Port 
Authority,  in  which  JXRY  seeks  to 
acquire  by  lease  and  operation 
approximately  10.33  miles  of  rail  line 
owned  by  Jacksonville  Port  Authority  in 
Duval  County,  FL.  The  transaction  was 
to  have  been  consiunmated  on  January 
12, 1996. 

Russell  A.  Peterson  also  controls 
through  stock  ownership  four  other 
nonconnecting  class  m  rail  carriers: 
Allegheny  Valley  Railroad  Company; 
Gulf  Coast  Rail  Service,  Inc.  d/b/a 
Orange  Port  Terminal  Railway: 
Southwest  Pennsylvania  Railroad;  and 
the  Camp  Chase  Industrial  Railroad 
Corporation. 

Tne  transaction  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343  because  Russell  A.  Peterson  states 
that:  (1)  The  railroads  will  not  connect 
with  each  other  or  with  any  railroad  in 
their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  with  any  railroad  in  their 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  class  I  carrier. 

As  a  condition  to  this  exemption,  any 
employees  adversely  affected  by  the 
transaction  will  be  protected  under  New 
York  Doc  Ry. — Control— Brooklyn 
Eastern  Dist.,  360 1.CC.  60  (1979). 


'  The  ICC  Terminiition  Act  of  1995,  Pub.  L.  104- 
8S.  109  Stat.  803  (the  Act),  which  was  enacted  on 
December  29,  1995.  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  eflect 
priw  to  January  1,  1996,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  (anuary  1.  1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  1 1323. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act,  and  citations  are  to  the  former  sections 
of  the  statute,  unless  otherwise  indicated. 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502  (formerly  section 
10505(d)|  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  reopen  will  not 
stay  the  exemption's  effectiveness.  An 
original  and  10  copies  of  all  pleadings, 
referring  to  Finance  Docket  No.  32852, 
must  be  filed  with  the  Office  of  the 
Secretary,  Case  Control  Branch,  Surface 
Transportation  Board,  1201  Constitution 
Avenue,  N.W.,  Washington.  DC  20423. 
In  addition,  a  copy  of  each  pleading 
must  be  served  on  Keith  G.  O'Brien, 
Rea,  Cross  &  Auchincloss,  1920  N 
Street,  NW,  Suite  420,  Washington,  DC 
20026. 

Decided:  January  26, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc  96-2078  Filed  1-31-96;  8:45  ami 
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Surface  Transportation  Board  ^ 
[Finance  Docket  No.  32851] 

Atlantic   Transportation   Trust,   Inc., 
d/lWa  Jaxport  Railway;  Lease  and 
Operation  Exemption;  Lines  of 
Jacksonville  Port  Authority 

Atlantic   Transportation   Trust, 
Inc.,  d/b/a  Jaxport  Railway  (JXRY),  a 
noncarrier,  has  filed  a  verified  notice 
under  49  CFR  Part  1150,  Subpart  D— 
Exempt  Transactions  to  acquire  by  lease 
and  operate  approximately  10.33  miles 
of  rail  line  owned  by  the  Jacksonville 
Port  Authority  (JPA),  previously  known 
as  the  "Municipal  Docks  Terminal 
Railway"  (MDT),  which  consists  of:  (a) 
Lead  from  MP  MDT  0.00  to  MP  MDT 
0.94;  and  (b)  Tallyrand  Marine  Terminal 
trackage  from  MP  MDT  0.94  to  MP  MDT 
10.33,  in  Duval  County,  FL.  The 
transaction  was  to  have  been 
consummated  on  January  12, 1996. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  104- 
88, 109  Stat.  803  (the  Act),  which  was  enacted  on 
December  29. 1995,  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  A6t 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effiact 
prior  to  January  1,  1996,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1,  1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  10901. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act.  and  citations  are  to  the  former  sections 
of  the  statute,  unless  otherwise  indicated. 


This  proceeding  is  related  to  Russell 
A.  Peterson — Continuance  in  Control 
Exemption — Atlantic  Transportation 
Trust,  Inc.  d/b/a  faxport  Railway, 
Finance  Docket  No.  32852,  wherein 
Russell  A.  Peterson  has  concurrently 
filed  a  verified  notice  to  continue  to 
control  Atlantic  Transportation  Trust, 
Inc.,  d/b/a  Jaxport  Railway  upon  its 
becoming  a  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  [formerly 
section  10505(d)l  may  be  filed  at  any 
time.  The  filing  of  a  petition  to  reopen 
will  not  stay  the  exemption's 
effectiveness.  An  original  and  10  copies 
of  all  pleadings,  referring  to  Finance 
Docket  No.  32851.  must  be  filed  with 
the  Office  of  the  Secretary,  (Ilase  Control 
Branch,  Surface  Transportation  Board, 
1201  Constitution  Avenue,  NW.. 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Keith  G.  O'Brien.  Rea,  Cross  & 
Auchincloss,  1920  N  Street.  NW.,  Suite 
420,  Washington.  DC  20026. 

Decided:  January  26, 1996. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc  96-2079  Filed  1-31-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Country  of  Origin  Marking 
Requirements  for  Wearing  Apparel 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Proposed  change  of  practice; 
extension  of  comment  period. 

SUMMARY:  On  November  16.  1995. 
Customs  published  in  the  Federal 
Register  a  document  proposing  to 
change  the  practice  regarding  the 
country  of  origin  marking  of  wearing 
apparel.  Comments  were  to  be  received 
on  or  before  January  16, 1996.  This 
document  extends  for  an  additional  60 
days  the  {)eriod  of  time  within  which 
interested  members  of  the  public  may 
submit  comments  on  the  proposed 
change  of  practice. 

DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
U.S.  Customs  Service,  Franklin  Court. 


1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229.  Comments 
submitted  may  be  ins(>ected  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  N.W.,  Suite 
4000,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  COHTACT: 
Monika  Rice,  Special  Classification  and 
Marking  Branch,  Office  of  Regulations 
and  Rulings,  (202)  482-6980. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1995,  Customs 
published  a  document  in  the  Federal 
Register  (60  FR  57621)  proposing  to 
change  the  practice  regarding  the 
country  of  origin  marking  of  wearing 
apparel.  Customs  previously  has  ruled 
that  wearing  apparel,  such  as  shirts, 
blouses,  coats,  sweaters,  etc.,  must  be 
marked  with  the  name  of  the  country  of 
origin  by  means  of  a  fabric  label  or  label 
made  from  natural  or  synthetic  film 
sewn  or  otherwise  i>ermanently  affixed 
on  the  inside  center  of  the  neck  midway 
between  the  shoulder  seams  or  in  that 
immediate  area  or  otherwise 
permanently  marked  in  that  area  in 
some  other  manner.  Buttons  tags,  string 
tags  and  other  hand  tags,  paper  labels 
and  other  similar  methods  of  marking 
are  not  acceptable.  In  the  November  16 
Federal  Register  document  Customs 
proposed  to  change  this  practice. 
Customs  proposed  to  evaluate  the 
marking  of  such  wearing  apparel  on  a 
case-by-case  basis  in  order  to  determine 
whether  the  requirements  of  the 
marking  statute,  19  U.S.C.  1304,  are 
satisfied. 

The  comment  period  for  this 
proposed  change  of  practice  expired  on 
January  16,  1996.  However,  Customs  has 
received  requests  from  interested  parties 
to  extend  the  period  of  time  for 
comments  in  order  to  afford  the  parties 
additional  time  to  prepare  responsive 
comments.  Customs  believes  that  it  is 
appropriate  to  grant  the  request. 
Accordingly,  the  period  of  time  for  the 
submission  of  comments  is  extended 
another  60  days.  With  the  extension, 
comments  must  be  received  on  or  before 
March  15,  1996. 

Dated:  lanuary  26. 1996. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

(FR  Doc.  96-2062  Filed  1-31-96;  8:45  ami 
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Internal  Revenue  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  hitemal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soUciting 
comments  concerning  an  existing  final 
regulation,  PS-7-90.  Nuclear 
Decommissioning  Fund  Qualification 
Requirements. 

DATES:  Written  comments  should  be 
received  on  or  before  April  1,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Ciarrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  ConstltuUoh 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Nuclear  E)ecommissioning  Fund 
(Salification  Requirements. 

OMB  Number:  1545-1269. 

Regulation  Project  Number:  PS-7-90 
Final. 

Abstract:  If  a  taxpayer  requests,  in 
connection  with  a  request  for  a  schedule 
of  ruling  amounts,  a  ruling  as  to  the 
classification  of  certain  unincorporated 
organizations,  the  taxpayer  is  required 
to  submit  a  copy  of  the  documents 
establishing  or  governing  the 
organization. 

Current  Actions:  There  is  no  change  to 
the  collection  of  information  in  this 
existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  burden  per  respondent 
varies  from  2  hours  to  4  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  3  hours. 

Estimated  Total  Annual  Burden 
Hours:  150. 
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Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  January  22,  1996. 
Garrick  R.  Shear. 
IBS  Reports  Clearance  Officer. 
|FR  Doc.  96-1965  Filed  1-31-96:  8:45  ami 

HLLMQCOOC  OSO-OI-U 


Agency  Information  Collection 
Activities;  Comment  Request 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnOM:  Notice  and  request  for   - 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing 
regulation,  LR-1 15-72,  Manufacturers 
Excise  Taxes  on  Sporting  Goods  and 
Firearms  and  Other  Administrative 
Provisions  of  Special  Application  to 
Manufacturers  and  Retailers  Excise 
Taxes;  Reporting  and  Recordkeeping 
Requirements. 

DATES:  Written  comments  should  be 
received  on  or  before  April  1, 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  wTitten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Manufacturers  Excise  Taxes  on 
Sporting  Goods  and  Firearms  and  Other 
Administrative  Provisions  of  Special 
Application  to  Manufacturers  and 
Retailers  Excise  Taxes;  Reporting  and 
Recordkeeping  Requirements. 


OMB  Number:  1545-0723. 

Regulation  Project  Number:  LR-1 15- 
72,  Final. 

Abstract:  Chapters  31  and  32  of  the 
Internal  Revenue  Code  impose  excise 
taxes  on  the  sale  or  use  of  certain 
articles.  Section  6416  allows  a  credit  or 
refund  of  the  tax  to  manufacturers  in 
certain  cases.  Section  6420,  6421.  and 
6427  allow  credits  or  refunds  of  the  tax 
to  certain  users  of  the  articles. 

Current  Actions:  There  is  no  change  to 
the  collection  of  information  in  this 
existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  All  taxpayers. 

Estimated  Number  of  Respondents: 
1,500,000 

Estimated  Time  per  Respondent:  19 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  475,000. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  January  23,  1996. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

|FR  Doc.  96-1967  Filed  1-31-96;  8:45  am] 
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Agency  Information  Collection 
Activities;  Comment  Request 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  Hnal 
regulation,  CO-49-88.  Limitations  on 
Corporate  Net  Operating  Loss. 
DATES:  Written  comments  should  be 
received  on  or  before  April  1. 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 


Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Limitations  on  Corporate  Net 
Operating  Loss 

OMB  Number.  1545-1381. 

Regulation  Project  Number.  CO-49- 
88  Final. 

Abstract  This  regulation  provides 
rules  for  the  allocation  of  a  loss 
corporation's  taxable  income  or  net 
operating  loss  between  the  periods 
before  and  after  an  ownership  change 
under  section  382  of  the  Code, 
including  an  election  to  make  the 
allocation  based  on  a  closing  of  the 
books  as  of  the  change  date. 

Current  Actions:  There  is  no  change  to 
the  collection  of  information  in  this 
existing  regulation. 

Type  of  Review.  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Time  Per  Respondent.  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  andyor  included  in  the 
request  for  OMB  approval.  AU 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  January  23, 1996. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  96-1968  Filed  1-31-96;  8:45  am] 
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Office  of  the  Comptroller  of  the 
Currency 

Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
hereby  gives  notice  that  it  has  sent  to 
the  Office  of  Management  and  Budget 
(OMB)  a  Paperwork  Reduction  Act 
Submission  regarding  an  information 
collection  titled  Release  of  Non-Public 
Information  (12  CFR  part  4). 

DATES:  Comments  on  this  information 
collection  are  welcome  and  should  be 
submitted  by  March  4.  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  OCC  contact. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  OCC  has  sent  to 
OMB  a  Paperwork  Reduction  Act 


Submission  regarding  the  following 
information  collection: 

Type  of  Review:  Regular. 

Title:  Release  of  Non-Public 
Information  (12  CFR  part  4). 

Description:  The  information 
collection  is  required  to  protect  non- 
public OCC  information  from 
unnecessary  disclosiu%  in  order  to 
ensure  that  national  banks  and  the  OCC 
engage  in  a  candid  dialogue  during  the 
bank  examination  process.  The 
collection  of  information  requires 
individuals  who  are  requesting  non- 
public OCC  information  to  provide  the 
OCC  with  information  regarding  the 
requester's  legal  grounds  for  the  request. 
Inappropriate  release  of  information 
would  inhibit  open  consultation 
between  a  bank  and  the  OCC. 

Form  Number:  None. 

OMB  Number:  1557-0200. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  180. 

Total  Annual  Responses:  505. 


Frequency  of  Response:  On  occasion. 

Total  Annual  Burden  Hours:  894. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-7340.  Paperwork  Reduction 
Project  1557-0200.  Office  of 
Management  and  Budget,  Room  10226, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

OCC  Contact:  John  Ference  or  Jessie 
Gates,  (202)  874-5090.  Legislative  and 
Regulatory  Activities  Division  (1557- 
0200).  Office  of  the  Comptroller  of  the 
Currency.  250  E  Street,  SW, 
Washington,  DC  20219. 

Comments:  Comments  regarding  the 
submission  should  be  addressed  to  both 
the  OMB  reviewer  and  the  OCC  contact 
listed  atxive. 

Dated:  January  25, 1996. 
Nancy  P.  Michaleski, 
Assistant  Director,  Legislative  ^  Regulatory 
Activities  Division. 
|FR  Doc  96-2051  Fried  1-31-96;  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Registor 

Vol.  61.  No.  22 

Thursday,  February  1.  1996 


This  se<*on  of  »e  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  ELECTION  CCHMMSSION 

DATE  AND  TME:  Tuesday,  February  6. 

1996  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITBM8  TO  BE  OISCUSSEO: 

Compliance  matters  pursuant  to  2  U.S.C 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§437g.  S  438(b),  and  Title  26,  U.S.C 
Matters  concerning  p>articipation  in  civil 

actions  or  proceedings  or  arbitration 
internal  personnel  rules  and  procedures  or 

matters  affiecting  a  particular  employee 

DATE  AND  TIME:  Wednesday,  February  7, 

1996  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.  Washington. 

D.C  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

rrai  BEFORE  THE  commssion: 

Oral  Presentation — Lenora  B.  Fulani  for 
President 

DATE  AND  TIME:  Thursday,  February  8. 

1996  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

D.C.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

rrai  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Title  26  Certificate  Matters. 
Advisory  Opinion  1995-47:  Congressman 
Robert  A.  Underwood. 
Regulations  Status  Report 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer. 

Telephone:  (202)  219-4155. 

Deiores  Hardy, 

Administrative  Assistant. 

|FR  Doc.  96-2274  Filed  1-30-96;  3:13  pmj 
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COMMITTEE  ON  BMPLOYEE  BENEFITS  OF  THE 
FEDERAL  RESERVE  SYSTEM* 

COMMITTEE  ON  EMPLOYEE  BENEFITS  Of  THE 
FEDERAL  RESERVE  SYSTEM  * 
TIME  AND  DATE:  2:00  p.m.,  Tuesday, 
February  6, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  operations  review. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 


*  The  Conunittee  on  Employee  Benefits 
considers  matters  relating  to  the  Retirement, 
Thrift,  Long-Term  Disability  Income,  and 
Insurance  Plans  for  Employees  of  the  Federal 
Reserve  System. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  January  30, 1996. 
Williani  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  96-2207  Filed  1-30-96;  11:58  am] 

BMXMGCOOC  tt1»-01-P 


INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 


AND  DATE:  Febnlaiy  13, 1996, 11:30 
a.m.-2:00  p.m. 

PLACE:  901  N.  Stuart  Street.  Tenth  Floor. 
Arlington,  Virginia  22203. 

STATUS:  Open  session. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the 
November  15, 1995,  Meeting  of  the  Board  of 
Directors. 

2.  President's  Report. 

3.  Discussion  on  Future  Course  for  the 
Foundation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco.  Secretary  to  the  Board 
of  Directors.  (703)  841-3894. 


Dated:  January  30,  1996. 
Adalfo  A.  Francs. 
Sunshine  Act  Officer. 
(FR  Doc.  96-2290  Filed  1-30-96;  3:56  pml 

MLUNQCODC  7MS-41-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  open  meeting 
during  the  week  of  February  5, 1996. 

An  open  meeting  will  be  held  on 
Monday,  February  5,  1996.  at  11:30 
a.m..  in  Room  1C30. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday. 
February  5. 1996,  at  11:30  a.m..  will  be: 

The  Commission  will  consider  releasing 
the  staff  report  of  the  Task  Force  on 
Disclosure  Simplification.  This  report  will 
contain  a  number  of  recommendations 
designed  to  simplify,  streamline,  and 
modernize  the  rules  and  forms  addressing 
corporation  finance.  The  Task  Force, 
composed  of  Commission  staff  members,  was 
assisted  by  Philip  K.  Howard.  For  further 
information,  contact  Brian  J.  Lane,  Counselor 
to  the  Chairman,  at  (202)  942-0100. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  fiirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  January  30, 1996. 
Jmathan  G.  Katz, 
Secretary. 

(FR  Doc.  96-2287  Filed  1-30-^6;  3:52  pm| 
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Public  Law 


addressed  to  the  Director,  Office  of  the 
Federal  Register,  Washington,  DC 
20408.  The  text  of  laws  may  be  ordered 
in  individual  pamphlet  form  (referred  to 
as  "slip  laws")  from  the  Superintendent 

Title 


of  Documents,  U.S.  Government 
Printing  Office,  Washington,  DC  20402 
(phone,  202-512-2470).  Some  laws  may 
not  yet  be  available  for  purchase. 


Approved 


109 

Stat. 


104-1  Congressional  Accountability  Act  of  1995 

104-2  To  amend  section  61h-6  of  title  2.  United  States  Code  

104-3  To  amend  the  charter  of  the  Veterans  of  Foreign  Wars  to  make  eligible  for  membership  those 

veterans  that  have  served  within  the  territorial  limits  of  South  Korea. 

104-4  Unfunded  Mandates  Reform  Act  of  1995  

104-5  To  amend  a  provision  of  part  A  of  title  IX  of  the  Elementary  and  Secondary  Education  Act  of 

1965.  relating  to  Indian  education,  to  provide  a  technical  amendment,  and  for  other  pur- 
poses. 

104-6  Emergency  Supplemental  Appropriations  and  Rescissions  for  the  Department  of  Defense  to 

Preserve  and  Enhance  Military  Readiness  Act  of  1995. 

104-7  To  amend  the  Internal  Revenue  Code  of  1986  to  permanently  extend  the  deduction  for  the 

heahh  insurance  costs  of  self-employed  individuals,  to  repteal  the  provision  permitting  non- 
recognition  of  gain  on  sales  and  excnanges  effectuating  policies  of  the  Federal  Communica- 
tions Commission,  and  for  other  purposes. 

104-8  District  of  Columbia  Financial  Responsibility  and  Management  Assistance  Act  of  1995 

104-9  CFTC  Reauthorization  Act  of  1995 

104-10 To  amend  the  Alaska  Native  Claims  Settlement  Act  to  provide  for  the  purchase  of  common 

»  stock  of  Cook  inlet  Region,  and  for  other  purposes. 

104-11  Chacoan  Outliers  Protection  Act  of  1995 — . — 

104-12  Truth  in  Lending  Class  Action  Relief  Act  of  1995 

104-13  Paperwork  Reduction  Act  of  1995 

104-14  To  provide  that  references  in  the  statutes  of  the  United  States  to  any  committee  or  officer  of 

the  House  of  Representatives  the  name  or  jurisdiction  of  which  was  changed  as  part  of  the 
reorganization  of  the  House  of  Representatives  at  the  beginning  of  the  One  Hundred  Fourth 
Congress  shall  be  treated  as  referring  to  the  currendy  applicable  committee  or  officer  of  the 
House  of  Representatives. 

104-15  To  reauthorize  appropriations  for  the  Navajo-Hopi  Relocation  Housing  Prtw'am  

104-16  To  reauthorize  appropriations  for  certain  programs  under  the  Indian  Child  Protection  and 

Family  Violence  Prevention  Act,  and  for  other  purposes. 

104-17  To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until  August  15, 

1995. 

104-18  To  amend  the  Omnibus  Budget  Reconciliation  Act  of  1990  to  permit  medicare  select  policies 

to  be  offered  in  all  States. 
104-19 Emergency  Supplemental  Appropriations  for  Additional  Disaster  Assistance,  for  Anti-terror- 
ism Initiatives,  for  Assistance  in  the  Recovery  from  the  Tragedy  that  Occurred  at  Oklahoma 
Qty.  and  Rescissions  Act,  1995. 

104-20  To  amend  the  Colorado  River  Basin  Salinity  Control  Act  to  authorize  additional  measures  to 

carry  out  the  control  of  salinity  upstream  of  Imperial  Dam  in  a  cost-effective  manner,  and 
for  other  purpKJses. 

104-21  District  of  Columbia  Emergency  Highway  Relief  Act  

104-22  To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until  October  1. 

1995.  and  for  other  purfxwes. 

104-23  Coming  National  Fish  Hatchery  Conveyance  Act  

104-24  To  direct  the  Secretary  of  the  Interior  to  convey  a  fish  hatchery  to  the  State  of  Iowa 

104-25  To  direct  the  Secretary  of  the  Interior  to  convey  to  the  State  of  Minnesota  the  New  London 

National  Fish  Hatchery  production  facility. 

104-26  Court  Reporter  Fair  Labor  Amendments  of  1995  

104-27  To  designate  the   United   States   Post   Office   building   located   at   33   College   Avenue   in 

Waterville,  Maine,  as  the  "George  J.  Mitchell  Post  Office  Building". 

104-28  District  of  Columbia  Convention  Center  and  Sports  Arena  Authorization  Act  of  1995 

104-29  Truth  in  Lending  Act  Amendments  of  1995  

104-30  To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until  November  1, 

1995.  and  for  other  purposes. 

104—31  Making  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other  purposes 

104-32  Military  Construction  Appropriations  Act,  1996  

104-33  To  make  the  reporting  deacllines  for  studies  conducted  in  Federal  court  demonstration  dis- 
tricts consistent  with  the  deadlines  for  pilot  districts,  and  for  other  purposes. 

104-34  To  clarify  the  rules  governing  venue,  and  for  other  purposes  

104-35  To  amend  part  D  of  title  FV  of  the  Social  Security  Act  to  extend  for  2  years  the  deadline  by 

which  States  are  required  to  have  in  effect  an  automated  data  processing  and  information 
retrieval  system  for  use  in  the  administration  of  State  plans  for  child  cmd  spousal  support. 

104-36  Small  Business  Lending  Enhancement  Act  of  1995 

104-37  Agriculture,  Rural  Development,  Food  and  Drug  Administration,  and  Related  Agencies  Appro- 
priations Act,  1996. 

104-38  To  disapprove  of  amendments  to  the  Federal  Sentencing  Guidelines  relating  to  lowering  of 

crack  sentences  and  sentences  for  money  laundering  and  transactions  in  property  derived 
from  unlawful  activity. 

104-39  Digital  Performance  Right  in  Sound  Recordings  Act  of  1995  

104-40 To  authorize  the  collection  of  fees  for  expenses  for  triploid  grass  carp  certification  inspections, 

and  for  other  purposes. 

104-41  To  amend  title  35.  IJnited  States  Code,  with  respect  to  patents  on  biotechnological  processes  .. 

104-42  To  amend  the  Alaska  Native  Gaims  Settlement  Act,  and  for  other  purposes 

104-43  Fisheries  Act  of  1995 

104-44  To  designate  the  United  States  Post  Office  building  located  at  201  East  Pikes  Peak  Avenue  in 

Colorado  Springs,  Colorado,  as  the  "Winfield  Scott  Stratton  Post.Office". 
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104-72  
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104-86  
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104-95  

104-96  

104-97  

104-98  


Title 

Jerusalem  Embassy  Act  of  1995  _ 

Energy  and  Water  Development  Appropriations  Act,  1996  

To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until  December  31, 

1995,  and  for  other  pur[>oses. 

Perishable  Agricultural  Commodities  Act  Amendments  of  1995  r 

Respecting  the  relationship  between  workers'  compensation  benefits  and  the  benefits  available 
under  the  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act. 

Department  of  Transportation  and  Related  Agencies  Appropriations  Act,  1996 

To  amend  the  Immigration  and  Nationality  Act  to  update  references  in  the  classification  of 
children  for  purposes  of  United  States  immigration  laws. 

Treasury,  Postal  Service,  and  General  Government  Appropriations  Act,  1996  

Legislative  Branch  Appropriations  Act.  1996 

Making  further  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other  purposes 

Edible  Oil  Regulatory  Reform  Act 

Making  further  continuing  appropriations  for  the  fiscal  year  1996,  and  for  other  |}uri>oses 

Veterans'  Compensation  Cost-of-Living  Adjustment  Act  of  1995  

To  authorize  and  direct  the  Secretarv  of  Energy  to  sell  the  Alaska  Power  Administration,  and 
to  authorize  the  export  of  Alaska  ^«orth  Slope  crude  oil.  and  for  other  purposes. 

National  Highway  System  Designation  Act  of  1995 

To  amend  the  commencement  dates  of  certain  temporary  Federal  judgeships  

Department  of  Defense  Appropriations  Act.  1996  „ 

Philanthropy  Protection  Act  of  1995 

Charitable  Gift  Annuity  Antitrust  Relief  Act  of  1995  

Defense  Production  Act  Amendments  of  1995 » „ „... 

Lobbying  Disclosure  Act  of  1995 '„ 

Federal  Reports  Elimination  and  Sunset  Act  of  1995 « „ „ „ 

Private  Securities  Litigation  Refonn  Act  of  1995 

To  designate  the  Federal  Triangle  project  under  construction  at  14th  Street  and  Pennsylvania 
Avenue,  Northwest,  in  the  District  of  Columbia,  as  the  "Ronald  Reagan  Building  and  Inter- 
national Trade  Center". 

Making  further  continuing  appropriations  for  the  fiscal  year  1996.  and  for  other  purposes 

To  amend  the  Clean  Air  Act  to  provide  for  an  optional  provision  for  the  reduction  of  work-re- 
lated vehicle  trips  and  miles  travelled  in  ozone  nonattainment  areas  designated  as  severe, 
and  for  other  purposes. 

Sex  Crimes  Against  Children  Prevention  Act  of  1995 

To  extend  au  pair  programs  

Federally  Supported  Health  Centers  Assistance  Act  of  1995  

To  amend  the  Doug  Barnard.  Jr. — 1996  Atlanta  Centennial  Olympic  Games  Commemorative 
Coin  Act.  and  for  other  purposes. 

To  designate  the  United  States  courthouse  and  Federal  building  to  be  constructed  at  the 
southeastern  comer  of  Liberty  and  South  Virginia  Streets  in  Reno.  Nevada,  as  the  "Bruce  R. 
Thompson  United  States  Courthouse  and  Federal  Building". 

Housing  for  Older  Persons  Act  of  1995  

To  designate  the  Federal  buildine  located  at  600  Martin  Luther  King.  Jr.  Place  in  Louisville, 
Kentucky,  as  the  "Romano  L.  Mazzoli  Federal  Building". 

To  rename  the  San  Francisco  Bay  National  Wildlife  Refuge  as  the  Don  Edwards  San  Francisco 
Bay  National  Wildlife  Refuge. 

To  amend  the  Federal  Election  Campaign  Act  of  1971  to  improve  the  electoral  process  by  per- 
mitting electronic  filing  and  preservation  of  Federal  Election  Conunission  reports,  ana  for 
other  purpwses. 

To  designate  the  United  States  courthouse  located  at  800  Market  Street  in  Knoxville.  Ten- 
nessee, as  the  "Howard  H.  Baker.  Jr.  United  States  Courthouse". 

Providing  for  the  reappointment  of  Homer  Alfred  Neal  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

Providing  for  the  appointment  of  Howard  H.  Baker,  Jr.  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

Providing  for  the  appointment  of  Anne  D'Hamoncourt  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

Providing  for  the  appointment  of  Louis  Gerstner  as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

To  designate  the  Federal  Courthouse  in  Decatur,  Alabama,  as  the  "Seyboum  H.  Lynne  Federal 
Courthouse",  and  for  other  purposes. 

To  designate  the  United  States  Courthouse  for  the  Eastern  District  of  Virginia  in  Alexandria. 
Virginia,  as  the  Albert  V.  Bryan  United  States  Courthouse. 

To  extend  for  4  years  the  period  of  applicability  of  enrollment  mix  requirement  to  certain 
health  maintenance  organizations  providing  services  under  Dayton  Area  Health  Plan. 

ICC  Termination  Act  of  1995  

To  extend  authorities  under  the  Middle  East  Peace  Facilitation  Act  of  1994  until  March  31. 

1996.  and  for  other  purposes. 

Intelligence  Authorization  Act  for  Fiscal  Year  1996 

To  amend  title  4  of  the  United  States  Code  to  limit  State  taxation  of  certain  pension  income  ... 

Smithsonian  Institution  Sesquicentennial  Commemorative  Coin  Act  of  1995  

To  reauthorize  the  tied  aid  credit  program  of  the  Export-Import  Bank  of  the  United  States,  and 

to  allow  the  Export-Import  Bank  to  conduct  a  demonstration  project. 
Federal  Trademark  Dilution  Act  of  1995  


Approved 

109 
Stat. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  201  * 

RiN  183O-2A03 

Title  I,  Part  C— Education  of  Migratory 
Children 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  criteria  for 
consortium  incentive  grants  in  fiscal 
year  (FY)  1996  and  subsequent  fiscal 
years,  available  under  part  C  of  title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965. 

SUMMARY:  Under  the  authority  of  section 
1308(d)  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  (ESEA).  as 
amended  by  the  Improving  America's 
Schools  Act  (lASA).  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  (Assistant  Secretary) 
proposes  criteria  for  awarding  Migrant 
Education  Program  (MEP)  consortium 
incentive  grants  to  State  educational 
agencies  (SEAs)  with  approved 
consortium  arrangements. 
DATES:  Comments  must  be  received  on 
or  before  March  4,  1996. 
ADDRESSES:  All  comments  concerning 
these  proposed  criteria  should  be 
addressed  to  James  English,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W..  Portals 
Building,  Room  4100,  Washington.  D.C. 
20202-6135.  Comments  may  also  be 
sent  via  FAX  to  (202)  205-0089  or 
through  the  Internet  to 
JamesxEngl  ish@ed .  go  v . 
FOR  FURTHER  INFORMATION  CONTACT: 
James  English.  Telephone:  (202)  260- 
1394.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPtEMENTARY  INFORMATION: 
Background 

The  MEP,  authorized  in  Title  I,  Part 
C  of  the  ESEA,  is  a  State-operated, 
formula  grant  program  under  which 
SEAs  receive  hinds  to  improve  the 
academic  achievement  and  welfare  of 
migratory  children  who  reside  in  their 
States.  Consistent  with  the  emphasis 
that  the  reauthorized  ESEA  places  upon 
removing  barriers  to  cross-program 
coordination  and  integration  of 
programs  that  serve  migratory  children, 
sections  1303(d)  and  1308(d)  of  the 
ESEA  encourage  SEAs  to  consider 
whether  consortium  arrangements  with 


other  States  or  appropriate  entities 
would  result  in  a  more  effective  and 
efficient  delivery  of  MEP  services. 

In  this  regard,  section  1303(d)  directs 
the  Secretary  to  consult  with  States 
whose  MEP  allocations  in  any  year  will 
be  $1  million  or  less  about  the 
desirability  of  forming  consortia.  This 
section  also  directs  the  Secretary  to 
approve  any  State's  consortium 
proposal  that  (1)  reduces  MEP 
administrative  costs  or  program 
function  costs,  and  (2)  increases  the 
amount  of  MEP  funds  that  are  made 
available  for  direct  services  to  migratory 
children  that  add  substantially  to  the 
educational  attainment  or  welfare  of 
those  children.  While  an  SEA  may  form 
a  consortium  arrangement  with  any 
appropriate  entity,  the  Secretary,  in 
light  of  the  strong  interstate  emphases  in 
the  MEP,  encourages  SEAs  to  establish 
multi-State  consortium  arrangements. 

To  encourage  States  to  form 
consortium  arrangements  that  meet  the 
requirements  of  section  1303(d),  section 
1308(d)  of  the  ESEA  directs  the 
Secretary  to  reserve  up  to  $1.5  million 
of  the  funds  appropriated  for  the  MEP 
for  competitive  incentive  awards  to 
SEAs  with  consortium  arrangements 
approved  by  the  Secretary.  Section 
1308(d)  also  limits  the  size  of  each  of 
these  grants  to  not  more  than  $250,000, 
and  provides  that  not  fewer  than  10 
grants  be  made  to  eligible  SEAs  with 
approved  consortium  arrangements 
whose  MEP  allocations  are  less  than  $1 
million.  While  the  provision  offers  all 
States  an  incentive  to  participate  in 
consortium  arrangements,  it  was 
enacted  particularly  to  benefit  those 
States  that,  because  of  the  small  size  of 
their  MEP  allocations,  may  have 
particular  difficulty  in  both 
administering  the  MEP  and  providing 
direct  services  to  migratory  children. 

Last  year,  for  FY  1995,  the 
Department  exercised  its  authority 
under  section  437(d)(1)  of  the  General 
Education  Provisions  Act  (GEPA)  to 
waive  public  comment  on  the  criteria 
and  process  for  first-year 
implementation  of  the  consortium 
incentive  grant  program.  The  notice  of 
final  criteria  for  the  FY  1995  grants  was 
published  in  the  Federal  Register  on 
March  30,  1995.  FY  1995  awards  went 
to  15  SEAs  participating  in  five 
approved  consortium  arrangements. 

Based  on  the  Department's  experience 
with  the  FY  1995  grants  and  subsequent 
discussions  with  staff  from  SEAs  that 
applied  or  considered  applying  last 
year,  the  Secretary  proposes  to  continue 
using  the  same  criteria  and  process,  as 
follows,  in  order  to  award  the 
consortium  incentive  grants  authorized 


under  section  1308(d)  of  the  ESEA  in  FY 
1996  and  subsequent  fiscal  years: 

Eligibility  for  Consortium  Incentive 
Grants 

The  Secretary  will  reserve  $1.5 
million  to  implement  this  consortium 
incentive  grant  program  in  FY  1996.  For 
subsequent  fiscal  years,  the  Secretary 
shall  announce,  in  the  Federal  Register, 
the  amount  of  funds  that  will  be 
available  under  this  grant  authority. 
The  Secretary  will  use  a  variety  of 
methods,  including  meetings  and 
telephone  calls,  to  discuss  with  SEA 
officials  in  States  receiving  MEP 
allocations  of  less  than  $1  million,  the 
circumstances  in  which  consortium 
arrangements  might  enhance  their 
programs  for  migratory  children. 

Consistent  with  section  1303(d),  a 
consortium  arrangement  will  be 
approved  if  it  (1)  reduces  the  overall 
amount  of  MEP  administrative  or 
program  function  costs  across  the 
participating  SEAs  from  the  amount  that 
would  be  incurred  in  the  absence  of  the 
consortium,  and  (2)  makes  more  funds 
available,  in  total  across  the 
participating  SEAs,  for  direct 
educational  or  support  services  to 
migratory  children,  so  as  to  add 
substantially  to  their  welfare  or 
educational  attainment  than  would  have 
been  available  in  the  absence  of  the 
consortium. 

For  purposes  of  section  1303(d), 
"administrative  or  program  function 
costs"  include  all  costs  that  an  SEA  or 
its  local  operating  agencies  pay  from 
MEP  funds  to  support  MEP  activities 
other  than  direct  educational  or  support 
services  for  migratory  children. 
Administrative  and  program  function 
costs  would  include  the  costs  of  general 
program  administration  paid  from  funds 
reserved  under  section  1603(c)  of  ESEA, 
as  well  as  the  costs  of  other,  program- 
specific  administrative  activities,  such 
as  identification  and  recruitment, 
interstate,  intrastate,  and  interagency    ' 
coordination,  and  parent  advisory 
councils.  The  term  "direct  educational 
or  support  services"  means  any 
instructional  or  support  activities 
provided  directly  to  migratory  children, 
as  well  as  training  of  instructional  or 
support  staff  who  provide  instructional 
or  support  services  directly  to  migratory 
children.  For  purposes  of  section 
1303(d),  the  term  "other  appropriate 
entity"  can  mean  any  public  or  private 
agency  or  organization. 

A  single  SEA  may  be  part  of  more 
than  one  consortium  arrangement. 
However,  consistent  with  section 
1303(d)  of  the  ESEA,  each  consortium 
arrangement  that  the  Secretary  approves 
must  separately  decrease  the  amount  of 
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MEP  administrative  or  program  function 
costs  in  total  for  the  participating  SEAs 
and.  conversely,  increase  the  amount  of 
MEP  funds  available  for  direct  services 
to  migratory  children  in  total  for  the 
participating  SEAs.  An  SEA  will  submit 
the  information  that  the  Department 
needs  to  review  and  approve  the  SEA's 
consortium  arrangement,  and  determine 
the  size  of  the  SEA's  consortium 
incentive  grant,  through  its  MEP- 
specific  application  or  in  conjunction 
with  the  optional  consoUdated  State 
plan  under  section  14302  of  the  ESEA. 

Amount  of  Incentive  Grants 

Each  SEA  with  one  or  more 
consortium  arrangements  that  the 
Secretary  determines  meet  the  criteria  in 
section  1303(d)  of  the  ESEA,  and  whose 
consortium  arrangements  increase  the 
amount  of  MEP  funds  available  for 
direct  services  to  migratory  children  in 
its  State,  will  receive  one  incentive 
award.  In  determining  the  size  of  an 
SEA's  award,  the  Secretary  will  rank 
SEAs  seeking  incentive  grants  on  the 
basis  of  the  total  percentage  increase  in 
MEP  funds  that  the  SEA  will  make 
available  for  direct  services  to  migratory 
children  in  its  State  as  a  result  of  the 
SEA's  participation  in  the  consortium 
arrangements,  as  compared  to  the  level 
of  direct  services  that  would  be  made 
available  to  migratory  children  in  the 
State  in  the  absence  of  the  consortia. 

Example  I:  SEA  A  has  one  consortium 
arrangement  that  increases  the  amount  of 
funds  available  for  direct  services  in  State  A 
bj- 10  percent,  while  SEA  B  has  two 
consortium  arrangements  that  increase  the 
total  amount  of  funds  available  for  direct 
services  in  State  B  by  8  percent.  SEA  A 
would  be  ranked  higher  than  SEA  B  even  if 
SEA  B's  consortium  arrangertients  permit 
more  total  funds  to  be  used  for  direct 
services. 

Example  U:  SEA  C  and  SEA  D  participate 
together  in  one  consortium  and  this 
consortium  is  the  only  one  in  which  each 
SEA  participates  If  the  amount  available  for 
direct  services  increases  in  total  across  the 
two  States  due  to  participation  in  the 
consortium,  but  the  amount  available  for 
direct  services  in  State  C  does  not  increase, 
the  consortium  arrangement  will  be 
approved,  but  only  State  D,  and  not  State  C, 
will  receive  an  incentive  grant. 

From  the  information  that  an  SEA 
submits,  the  Department  will  calculate, 
for  each  State,  the  total  percentage 


increase  in  MEP  funds  available  for 
direct  services  as  a  result  of  all  the 
approved  consortium  arrangements  in 
which  the  applicant  SEA  participates. 
The  Department  will  then  rank  these 
percentages  in  descending  order  and 
divide  the  distribution  into  thirds  (that 
is,  into  terciles).  Each  SEA  ranked  in  the 
highest  third  of  the  distribution  will 
receive  an  incentive  grant  that  is  three 
times  the  size  of  the  grant  received  by 
each  SEA  ranked  in  the  lowest  third, 
while  each  SEA  ranked  in  the  middle 
third  will  receive  an  incentive  grant  that 
is  twice  the  size  of  that  provided  to  each 
SEA  ranked  in  the  lowest  third.  Within 
each  third,  grant  awards  will  be  of  equal 
size,  except  that  adjustments  will  be 
made  so  that  no  consortium  incentive 
grant  will  be  greater  than  $250,000  or 
1 00  percent  of  the  amount  of  funds 
awarded  to  the  SEA  under  its  formula 
grant  allocation,  whichever  is  less. 

An  SEA  may  use  incentive  grant 
funds  awarded  under  section  1308(d)  of 
the  ESEA  only  to  provide  direct  services 
to  migratory  children.  These  funds  are 
in  addition  to,  and  not  in  place  of,  the 
funds  awarded  under  the  MEP  formula 
grant. 

The  Secretary  implements  section 
1308(d)  in  this  way  in  order  to  (1) 
reward  all  SEAs  whose  participation  in 
consortium  arrangements  increases 
direct  services  to  migratory  children  in 
their  State,  (2)  provide  larger  awards  to 
those  SEAs  whose  consortium 
arrangements  most  enhance  their 
capacity  to  defiver  direct  services,  and 
(3)  ensure  that  funds  under  this  program 
are  available  to  SEAs  as  soon  as 
possible. 

Applicability  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR) 

In  view  of  the  process  that  the 
Department  proposes  to  use  to  obtain 
information  on  proposed  SEA 
consortium  arrangements,  and  the 
criteria  it  proposes  to  use  to  determine, 
by  formula,  the  amount  of  consortium 
incentive  grant  that  each  applicant  SEA 
will  receive,  the  regulations  in  34  CFR 
Part  75  (Direct  Grant  Programs  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)) 
do  not  apply.  Instead,  the  consortium 


incentive  grant  program  will  be 
administered,  like  the  MEP  itself,  under 
the  provisions  of  34  CFR  Parts  76,  77, 
79.  80,  and  85  of  EDGAR. 

Paperwork  Reduction  Act  of  1995 

These  proposed  criteria  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

The  MEP  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  this  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  criteria.  The 
Secretary  is  particularly  interested  in 
views  fi-om  applicants  for  and  recipients 
of  FY  1995  consortium  incentive  grant 
awards. 

All  comments  submitted  in  res(>onse 
to  these  proposed  criteria  will  be 
available  for  public  inspection,  during 
and  after  the  comment  p>eriod.  in  Room 
4100,  1250  Maryland  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(Program  Authority:  20  U.S.C.  6393(d). 

6398(d)) 

(Catalog  of  Federal  Domestic  Assistance 

Number:  84.011,  Migratory  Education  Basic 

State  Formula  Grant  Program) 

Dated;  Janua.ry  24,  1996. 
Gerald  N.  Tirozzi, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[PR  Doc.  96-2015  Filed  1-31-96;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668  and  690 

Student  Assistance  General  Provisions 
and  Federal  Pell  Grant  Program 

AGENCY:  Department  of  Education. 
ACTKM:  Final  regulations;  correction. 

summary:  This  document  corrects  errors 
in  the  Student  Assistance  General 
Provisions  and  the  Federal  Pell  Grant 
Program  regulations  published  in  the 
Federal  Register  on  December  1, 1995. 

EFFECTIVE  DATE:  July  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rachael  Sternberg,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3053,  ROB-3,  Washington. 
D.C.  20202.  Telephone  (202)  708-7888. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On 
December  1, 1995,  final  regulations 
were  published  in  the  Federal  Register 
(60  FR  61796)  as  part  of  the  Secretary's 
response  to  the  President's  March  4, 
1995  Regulatory  Reform  Initiative.  This 
dociunent  corrects  errors  in  the  text  of 
the  amendments  to  sections  668.37, 
668.164,  668.165,  and  690.83. 


Dated:  January  29, 1996. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

The  following  corrections  are  made  in 
FR  Doc.  95-29180  published  on 
December  1, 1995  (60  FR  61796): 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

§668.37    [Corrected] 

1.  On  page  61812,  coliunn  3.  §668.37 
is  corrected  by  removing  "and/"  in 
paragraph  (a)(2)(iii). 

2.  On  page  61814,  column  1, 
amendment  11  to  §  668.164  did  not 
reflect  prior  amendments  to  paragraph 
(a),  which  are  repeated  here  for  the 
convenience  of  the  public.  In  order  to 
correctly  incorporate  amendment  11, 
§  668.164  is  corrected  by  revising 
paragraph  (a)  to  read  as  follows: 

§668.164    Maintaining  funds. 

•         *        •         •         • 

(a)  General.  (1)  The  requirements  in 
this  section  apply  only  to  title  IV,  HEA 
program  funds  an  institution  receives 
under  the  campus-based.  Direct  Loan, 
and  Federal  Pell  Grant  programs.  An 
institution  that  receives  FFEL  program 
funds  through  electronic  funds  transfer 
or  by  master  check  must  maintain  those 
funds  as  provided  under  34  CFR 
682.207(b). 

(2)(i)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  institution  is  not 
required  to  maintain  a  separate  account 
for  funds  an  institution  receives  under 
the  campus-based,  Direct  Loan,  and 


Federal  Pell  Grant  programs,  but  must 
maintain  these  funds  in  a  bank  account 
that  meets  the  requirements  of  this 
paragraph  and  under  paragraph  (b)  or  (c) 
of  this  section.  An  institution  must — 

(ii)  Ensure  that  the  name  of  the 
account  includes  the  phrase  "Federal 
Funds"  to  clearly  identify  that  title  IV, 
HEA  program  funds  are  maintained  in 
that  account;  or 

(iii)(A)  Notify  the  bank  of  the 
accounts  that  contain  Federal  funds  and 
retain  a  record  of  that  notice  in  its 
recordkeeping  system;  and 

(B)  Except  for  public  institutions,  file 
with  the  appropriate  State  or  municipal 
govenunent  entity  a  UCC-1  statement 
disclosing  that  the  account  contains 
Federal  funds  and  maintain  a  copy  of 
that  statement  in  its  records. 
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§668.165    [Corrected] 

3.  On  page  61814,  column  1, 
amendment  12  to  §668.165  is  corrected 
by  redesignating  paragraphs  (e)(3)  as 
(e)(3)(i)  and  (e)(4)  as  (e)(3)(ii). 

PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

§  690.83    [Corrected] 

4.  On  page  61816.  column  2, 
amendment  47  to  §  690.83  is  corrected 
by  adding  ",  and  removing  paragraph 
(e)"  after  "(d)"in  the  amendatory 
language. 

(FR  Doc.  96-2155  Filed  1-31-96;  8:45  ami 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  edrtorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
excluston  from  this  Nst  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection- 
Used  class  I  controlled 
substarKes  impbrt; 
reporting  requirement 
partial  stay  and 
reconsideration; 
putilished  1-31-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
1  -{[2-(2.4-DichlorophenylH- 
propyl-1 ,3-dioxolan-2- 
yl)methyn-i  H-1 ,2.4-tria2ole; 
pubtehed  1-31-96 
Superfund  program: 
National  oil  and  hazardous 
substarK^s  contingerx:y 
plarv- 

National  priorites  list 
update:  published  1-31- 
96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Administrative  law  judges;  role 
modifications;  published  1- 
19-96 

PERSONNEL  MANAGEMENT 

OFFICE 

Prevailing  rate  systems; 
published  1-31-96 

SMALL  BUSINESS 
ADMINISTRATION 

Federal  regulatory  review: 
Small  business  investment 
companies;  published  1- 
31-96 

TRANSPORTATION 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Commandant,  United  States 

Coast  Guard;  published  1- 

31-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Adminis;ration 

Airport  security. 

Unesrwted  access 
privileges;  employment 
invt^bgationi,  arxj  criminal 
histoiY  record  checks 


Correction;  published  11- 
2-95 
Airworthiness  directives: 

Beech;  published  1-19-96 
Airworthiness  standards: 
Rotorcraft,  normal  arxJ 
transport  category- 
Turbine  engine  rotor  txirst 
protection;  published 
11-2-95 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Melons  grown  in  Texas; 
comrT>ents  due  by  2-5-96; 
putjtished  1-4-96 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  purchase 
programs: 

Foreign  markets  for 
agrKultureil  commodities; 
devek>pment  agreements; 
comments  due  by  2-9-96; 
published  1-10-96 
AGRICULTURE 
DEPARTMENT 

Food  and  Consumer  Service 
Food  distributkxi  program: 
Donatkxi  of  foods  for  use  In 
U.S.,  territories,  and 
possesskms,  and  areas 
under  jurisdiction- 
Disaster  arxj  distress 
situations;  food 
assistance;  comments 
due  by  2-6-96; 
published  12-8-95 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Pacific  Coast  groundfish; 
comments  due  tiy  2-5-96; 
putilished  1-4-96 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Federal  Power  Act: 
Real-time  informatk>n 
networks  and  standards  of 
corxluct;  comrrients  due 
*  by  2-5-96;  published  12- 
21-95 
Practk:e  and  procedure: 
Hydroelectrk:  projects; 
relicensing  procedures; 
rulemaking  petltkjn; 
comments  due  by  2-5-96; 
published  1-10-96 
ENVIRONMENTAL 
PROTECTION  .AGENCY 
Pestkades;  tolerances  in  food, 
anin^al  feeds.  arxJ  raw 
agricultural  corrvnodities: 


Maiek:  hydrazkle,  etc.; 
comments  due  by  2-5-96; 
published  12-6-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  statKins;  table  of 

assignments: 

Missouri;  comments  due  by 
2-5-96;  published  12-20- 
95 
Televiskxi  broadcasting: 

Cat)le  television  servk:es; 
definitkxis  for  purposes  of 
cat)le  televisk)n  must-carry 
rules;  comments  due  by 
2-5-96;  published  1-24-96 

FEDERAL  RESERVE 
SYSTEM 

Intematkmal  t>anking 
operations  (Regulatkin  K): 

Foreign  banks  home  state 
selectkxi  under  Interstate 
Act;  comments  due  by  2- 
5-96;  published  12-28-95 
Truth  in  lending  (Regulatkxi 

Z): 

Consumer  credit;  finance 
charges;  comnients  due 
by  2-9-96;  published  12- 
21-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medk^are: 
Additk>nal  supplier 

standards;  comments  due 

by  2-9-96;  published  12- 

11-95 
PhyskJian  fee  schedule 

(1996  CY);  payment 

polk;ies  and  relative  value 

unit  adjustments; 

comments  due  t)y  2-6-96; 

published  12-8-95 
Skilled  nursing  facilities  and 

home  health  agencies; 

uniform  electronic  cost 

reporting  requirements; 

comments  due  by  2-5-96; 

published  12-5-95 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Federal  leases;  natural  gas 
valuatk>n  regulatior^s; 
amendments 
Meeting;  comments  due 
t>y  2-5-96;  published 
12-13-95 

INTERIOR  DEPARTMENT 
National  Park  Service 

Natwnal  Park  System: 
Alaska;  protection  of  wikllife 
arKl  otfier  values  and 
purposes  on  all  navigable 
waters  within  park 
boundaries,  regardless  of 


ownership  of  submerged 
lands;  comments  due  by 
2-5-96;  published  12-5-95 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  mine  safety  and  health: 
Underground  coal  mines- 
Flame-resistant  conveyor 
belts;  requirements  for 
approval;  comments 
due  by  2-5-96; 
published  12-20-95 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 
Security  Act 
Plan  assets;  participant 
contritKJtrons;  comments 
due  by  2-5-96;  published 
12-20-95 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  claims;  group 
registi^ation  of  photographs; 
comments  due  by  2-9-96; 
published  1-26-96 

NATIONAL  LABOR 
RELATIONS  BOARD 

Requested  single  kxaltion 
bargaining  units  in 
representatk)n  cases; 
aippropnateness;  comrr>ents 
due  by  2-8-96;  published  1- 
22-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment 
Federal  employment 
information;  agency 
funding;  comments  due  by 
2-7-96;  published  1-8-96 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits: 
Elementary  or  secondary 
school  students,  full-time; 
revisions;  comments  due 
by  2-5-96;  published  12-7- 
95 
Living  in  the  same 
household  (LISH)  and 
lump-sum  death  payment 
(LSDP)  njles;  revision; 
comments  due  by  2-5-96; 
published  12-6-95 
Supplemental  security  income: 
Aged,  blind,  and  disabled- 

lrx»me  exclusions; 
comments  due  by  2-5- 
96;  published  12-6-95 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Navigation  akls: 
Lights  on  artifk^ial  islands 
and  fixed  structures  and 
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ottier  facilities; 

conformance  to  lALA 

standards;  comments  due 

by  2-9-96;  published  1-10- 

96 
Regattas  and  manne  parades: 
Permit  application 

procedures;  comments 

due  by  2-9-96;  published 

12-26-95 
TRANSPORTATION 
DEPARTMENT 
Military  personnel: 
Coast  Guard  Military 

Records  Coaection  Board; 

final  deciskxis 

reconsideration;  comments 

due  by  2-9-96;  published 

12-11-95 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainwjrthiness  directives: 
Boeing;  comments  due  t>y 

2-5-96;  published  12-5-95 
British  Aerospace; 

comments  due  l>y  2-7-96; 

published  1-3-96 


Jetsti^eam;  comments  due 
by  2-9-96;  published  1 1- 
28-95 
Senservch  Propeller 
Manufacturing  Co..  Inc.; 
comments  due  by  2-5-96; 
published  12-7-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  ti-atlic 
operatkjrw: 

Public  lands  highways 
funds;  elimination;  CFR 
part  renrxjved;  comments 
due  by  2-5-96;  published 
12-6-95 
Motor  carrier  safety,  starxlards: 
Driver  qualifications- 
Vision  and  diabetes; 
limited  exemptions; 
comments  due  by  2-7- 
96;  published  1-8-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehk:le  safety 
standards: 


Manufacturers'  otiligabons  to 
provide  notificatkxi  and 
remedy  without  charge  to 
owners  of  vehKdes  or 
Items  not  complying  with 
safety  standards; 
comments  due  by  2-5-96; 
published  1-4-96 

TRANSPORTATION 
DEPARTMENT 

Raaearch  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  ik)ukj 
ti^ansportation- 

Open  head  fiber  drum 
packaging;  extension  of 
authority  for  shipping; 
comments  due  by  2-5- 
96;  published  1-9-96 

TREASURY  DEPARTMENT 

Comptroller  of  the  -Currency 

National  banks;  extension  of 
credit  to  insiders  arxJ 
tiansactions  with  affiliates; 
comments  due  t)y  2-9-96; 
published  12-11-95 


TREASURY  DEPARTMENT 

Fiscal  Service 

FmarKsal  management 
services: 

F>aymerrts  under  Judgmer«s 
and  Pnvate  Rebel  Acts; 
claims  procedures; 
commerrts  due  by  2-7-96; 
published  1-8-96 


UST  OF  PUBLIC  LAWS 


Note:  Ho  pubic  bins  which 
have  become  taw  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Pub«c 
Laws.  A  currxjiatrve  list  of 
Public  Laws  for  the  First 
Sesskxi  of  ttie  104th 
Congress  »  in  Part  II  of  this 
Issue  of  the  Federal 


Lait  List  Janiuiy  30.  1996 


!▼ 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— FEBRUARY  1996 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  apf>ear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
pubucatkm 


February  1 


February  2 


February  5 


February  6 


February  7 


February  8 


February  9 


February  12 


February  13 


February  14 


15  DAYS  AFTER 
PueuCATtCN 


February  16 


February  20 


February  20 


February  21 


February  22 


February  23 


February  26 


February  27 


February  28 


February  29 


30  DAYS  AFTER 
PUaUCATKlN 


45  DAYS  AFTER 
PUBUCATKJN 


March  4 


March  18 


March  4 


March  18 


March  6 


March  21 


March  7 


March  22 


March  8 


March  25 


March  11 


March  25 


March  11 


March  25 


March  13 


March  28 


March  14 


March  29 


March  15 


April  1 


60  DAYS  AFTER 
PUBLICATION 


April  1 


April  2 


April  5 


April  8 


April  8 


April  8 


April  9 


April  12 


April  15 


April  15 


90  DAYS  AFTER 
PUBLICATION 


May  1 


May  2 


May  6 


May  6 


May  7 


May  8 


May  9 


May  13 


May  13 


May  14 


February  15 

March  1 

March  18 

April  1 

April  15 

May  15 

February  16 

March  4 

March  18 

April  1 

April  16 

May  16 

February  20 

March  6 

March  21 

Aprils 

April  22 

May  20 

February  21 

March  7 

March  22 

April  8 

April  22 

May  21 

■  February  22 

March  8 

March  25 

April  8 

April  22 

May  22 

February  23 

March  1 1 

March  25 

April  8 

April  23 

May  23 

February  26 

March  12 

March  27 

April  11 

April  26 

May  28 

February  27 

March  13 

March  28 

April  12 

April  29 

May  28 

February  28 

March  14 

March  29 

April  15 

April  29 

May  28 

February  29 

March  15 

April  1 

April  15 

April  29 

May  29 

NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  ho\*-  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  ord'^ 
It's  eas. 


wc 


Superintendent  of  Documents  Order  Form 

Order  Procesang  Code; 

*  7296  To  fax  your  orders  (202)  512-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


(Please  type  or  print) 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     ~ 

□  VISA     Q  MasterCard 


J-U 


"1 — ' — I- 


(exptration  date) 


~i — r 


J_ 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


*J9* 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   ♦5133  Charge  your  order. 

■«7T-io  Its  easy! 

YES,  please  send  me  the  foUowing  indicated  publications:  To  fax  your  ordor*  and  lnquJriw-(202)  512-2250 


copies  of  DOCUMENT  DRAFTiNG  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $. 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  T]rpe  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account        I I I I — I — \ — I — 1  ~  I — I 

I     I  VISA  or  MasterCard  Account 


(City,  SUte.  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mai  To:  New  Orders,  Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Haw  12/91) 


Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  sHp  laws,  are  the  initial  publicatjon  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  nnay  be  purchased  from  the  Superintendent  of  Documents,  Washingrton  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  anr)ouncemente  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Sabscriptions  Order  Form 
I I  VrLo,  enter  my  subscription(s)  as  follows: 


Order  PrcxsMsmg  Cod*: 

*6216 


r--^ 


Charge  your  oftiler. 

M'a  Eaayl  l^P^ 


Fax  your  orders  (202)  512-2233 
Phone  your  orders  (282)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  subscription. 

The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


City,  State,  2^  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Orser  No.)                                                                 ^^   ^^ 
May  we  makt  your  Bame/addres  avaiabie  to  other  maifn"  I I  I I 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  I     I     I     I 


I I  VISA  or  MasterCard  Account 


-D 


cn 


(Cfedit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(l/W) 


Microfiche 

Federal  Register 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterfy  basis,  is  published  In  24x 
microfictw  format  and  tfie  current 
year's  volumes  are  mailed  to 
sutMchbers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year.  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Available... 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
Hteesyl 


OnSv  ProoMwiQ  CodK 

♦5419 


i^  ^  J 


D    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  "^^  ^  y**"  '*^"  ^^^  512-2233 

Federal  Register  (MFFR)  □  One  year  at  $433  each         □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRMS)     G  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additioaal  address/attention  line) 


(Street  address) 


For  privacy,  check  box  be  low! 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Oocuments 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard 

rrrr 


M  M  M  1 

1     1     1  (expiration) 

-D 


U 


(City.  Sute,  Zip  code) 


(Daytime  phone  inchiding  area  code) 


(Purchase  orderno.) 


(Aathorizing  signature)  %om 

Thamk  you  for  your  order! 

Mail  to:    Superintendent  of  Docimients 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


Public  Papers 
off  the 

Presidents 
off  the 
United  States 

Annual  votitmes  conlaining  ike  pubitc  inriis|ii 
and  tlalcmenls.  n«w«  conference*,  and  other 
•elected  papers  reteated  by  the  While  Hoitae 

Volumes  for  the  following  years  arc  availabte.  other 
volumes  not  listed  are  out  of  pnni 

George  Bush  William  ).  Clinton 

1990  IMS 

(Book  11) 441 JM       (Book  I) J514» 

1991  itn 

(Book  I) .$41.00  (Book  II) tSl.OO 

1991 

^^ »« ■»«•«»  Sik  n  .- ^.00 

(Book  I) M7M 

1992-93 

(Book  II) ^gjW 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


(Rev.  12-95) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swaVs.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
5 1 2- 1 66 1 ;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  and  5  p.m.  Eastern  time). 
Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 
(Rev  i«6)  Internet  E-Mail:  help@eids05.eids.gpo.gov 
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WASHINGTON,  DC 

(Two  Sessions] 
WHEN:  February  6.  1996  at  9:00  am  and 

February  21,  1996  at  9:00  am 
WHERE:  Office  of  the  Federal  Register  Coi\ference 
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Washington,  DC  (3  blocks  north  of  Union 
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Advlisory  Committee,  3964 

United  States  information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Sacried  Realm:  The  Emergence  of  the  Synagogue  in  the 
Ancient  World,  3964 


Separate  Parts  In  This  issue 

Part  II 

Department  of  Justice,  Antitrust  Division,  3970-4028 

Part  III 

Department  of  Labor,  Occupational  Safety  and  Health 
Administration,  4030-4067 
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Part  IV 

Office  of  Personnel  Management,  4070-4130 

PartV 

Department  of  Transportation,  Coast  Guard,  4132—4165 

Part  VI 

Department  of  Education,  4168-4181 

Part  Vli 

Department  of  Education,  4184-4185 

Part  VIII 

Environmental  Protection  Agency,  4188—4196 

Part  iX 

Department  of  Education,  4198-4201 " 

PartX 

The  President,  4205 


New  Feature  in  the  Reader  Aids! 

Beginning  with  the  issue  of  December  4,  1995,  a  new  listing 
vtrill  appear  each  day  in  the  Reader  Aids  section  of  the 
Federal  Register  called  "Reminders".  The  Reminders  will 
have  two  sections:  "Rules  Going  Into  Effect  Today"  and 
"Conmients  Due  Next  Week".  Rules  Going  Into  Effect 
Today  vnll  remind  readers  about  Rules  docummts 
published  in  the  past  which  go  into  effect  "today". 
Comments  Due  Next  Week  will  remind  readers  about 
impending  closing  dates  for  comments  on  Proposed  Rules 
documents  published  in  past  issues.  Only  those  docimients 
published  in  the  Rules  and  Proposed  Rules  sections  of  the 
Federal  Registo-  will  be  eligible  for  inclusion  in  the 
Reminders. 

The  Reminders  feature  is  intended  as  a  reader  aid  only. 
Neither  inclusion  nor  exclusion  in  the  listing  has  any  legal 
significance. 

llie  Office  of  the  Federal  Register  has  been  compiling  data 
for  the  Reminders  since  the  issue  of  November  1,  1995.  No 
documents  published  prior  to  November  1,  1995  wiU  be 
listed  in  Reminders. 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


Proclamatioii  6863  of  January  30,  1996 

National  African  American  History  Month,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today's  schoolchildren  are  fortunate  to  grow  up  in  classrooms  where  they 
are  taught  to  appreciate  all  of  the  many  heroes  of  American  history.  While 
previous  generations  read  textbooks  that  told  only  part  of  our  Nation's 
story,  materials  have  been  developed  in  recent  years  that  give  our  students 
a  fuller  pictvu^ — textured  and  deepened  by  new  characters  and  themes. 
African  American  History  Month  provides  a  special  opportunity  for  teachers 
and  schools  to  celebrate  this  ongoing  process  and  to  focus  on  the  many 
Afirican  Americans  whose  lives  have  shaped  our  conunon  experience. 

This  year,  our  observance  emphasizes  black  women  and  the  strides  made 
to  bring  their  achievements  to  the  fore.  From  Sojourner  Truth's  sermons, 
to  Mary  McLeod  Bethune's  speeches,  to  the  contemporary  novels  of  Nobel 
laureate  Toni  Morrison,  the  voices  of  African  American  women  have  called 
attention  to  the  twin  burdens  of  racism  and  sexism  and  have  invited  listeners 
to  discover  the  richness  of  traditions  kept  alive  in  back  kitchens  and  work- 
rooms. In  churches  and  communities,  and  more  recently  in  universities 
and  statehouses  across  America,  these  women  have  fought  extraordinary 
battles  for  social,  economic,  and  political  empowerment. 

Barbara  Jordan  once  wrote, 

'We  the  people';  it  is  a  very  eloquent  beginning.  But  when  the 
Constitution  of  the  United  States  was  completed  on  the  seventeenth 
of  September,  1787,  1  was  not  included  in  that  'We  the  people.' 

As  we  mourn  the  loss  of  this  great  American,  let  us  honor  her  by  seeking' 
to  further  the  progress  made  since  those  early  days  toward  true  equality 
and  inclusion.  During  African  American  History  Month  and  throughout  the 
year,  we  must  embrace- the  diverse  strands  of  our  story  so  that  all  children 
can  see  themselves  in  our  Nation's  past  and  know  that  they  have  a  role 
to  play  in  seizing  the  future's  countless  opportunities. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  February  1996,  as  National 
African  American  History  Month.  I  call  upon  Government  officials,  educators 
in  schools,  colleges,  universities,  and  libraries,  and  all  the  people  of  the 
United  States  to  observe  this  month  with  appropriate  ceremonies,  activities, 
and  programs  that  raise  awareness  of  African  American  history  and  invite 
further  inquiry  into  this  area  of  study. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabtlity  and  legal  effect,  most  of  wtttch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business — Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  1901, 1940, 1951,  and  2003 

Rural  Business— Cooperative  Service 

Rural  Utilities  Service 

7  CFR  Chapter  XUI  and  Part  4284 

RIN0570-AA02 

Rural  Technology  and  Cooperative 
Development  Grants 

AGENCY:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 

action:  Final  rule. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  revises  its 
regulations  for  Rural  Technology  and 
Cooperative  Development  Grants 
(RTCDG)  and  amends  other  regulations 
utilized  by  RBS  in  administering  its 
grant  programs.  This  action  is  necessary 
to  comply  with  legislation  which 
authorizes  grants  for  establishing  and 
operating  centers  for  rural  technology  or 
cooperative  development.  The  intended 
effect  of  this  action  is  to  implement  this 
grant  program. 

EFFECTIVE  DATE:  February  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Binder,  Director,  Specialty 
Lenders  Division,  Rural  Business- 
Cooperative  Service,  US  Department  of 
Agriculture,  Room  2245,  South 
Agriculture  Building,  14th  and 
Independence  Ave.  SW,  Washington, 
D.C.  20250.  Telei^one  (202)  720-1400. 


SUPPLEMENTARY  INFORMATION: 

Classification 

We  are  issviing  this  final  rule  in 
conformance  with  Executive  Order 
12866,  and  the  Office  of  Management 
and  Budget  has  determined  that  it  is  not 
a  "significant  regulatory  action." 

Environmental  Impact  Statement 

This  doctunent  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
RBS  has  determined  that  this  action 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

ExecutiTe  Order  12778 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  all  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  and;  (3)  administrative  proceedings 
in  accordance  with  the  regulations  of 
the  Agency  at  7  CFR,  part  1900.  subpart 
B,  or  those  regulations  published  by  the 
Department  of  Agriculture  to  implement 
the  provisions  of  the  National  Appeals 
Division  as  mandated  by  the 
Department  of  Agriculture 
Reorganization  Act  of  1994,  whichever 
is  applicable,  must  be  exhausted  before 
bringing  suit  in  court  challenging  action 
taken  imder  this  rule  unless  those 
regulations  specifically  allow  bringing 
suit  at  an  earlier  time. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
number  10.771  and  is  subject  to  the 
provisions  of  Executive  Chtler  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  RBS  has  conducted 
intergovernmental  consultation  in  the 
manner  delineated  in  FmHA  Instruction 
1940-J. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 


Unfunded  Mandate  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
RBS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
RBS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act 

The  information  collection ^nd  record 
keeping  requirements  contained  in  these 
regulations  were  previously  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
44  U.S.  C.  Chapter  35  and  have  been 
assigned  OMB  control  numbers  0575— 
0018,  0575-0066,  and  0570-0006,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  This  final  rule 
does  not  impose  any  new  information  or 
record  keeping  requirements  from  those 
approved  by  OMB. 

Background 

The  RTCDG  program  was  established 
by  interim  rule  on  August  12, 1994  (59 
Fed.  Reg.  41386-98).  The  public 
comment  period  ended  October  1 1 , 
1994.  The  RTCDG  program  is  authorized 
by  section  310B(0  through  (h)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  §  1932  Act). 
The  primary  objective  of  the  program  is 
to  improve  the  economic  condition  of 
rural  areas.  The  RTCDG  program  will 
achieve  this  objective  by  supporting  the 
creation  or  enhancement  of  institutions 
including  cooperatives  capable  of 


3780  Federal  Register  /  Vol.  61.  No.  23  /  Friday,  February  2.  1996  /  Rules  and  Regulations 


promoting  the  development  and 
commercialization  of  new  services, 
products,  processes,  and  enterprises. 
The  program  is  administered  through 
Rural  Economic  and  Community 
Development  (RECD)  State  Offices 
acting  on  behalf  of  RBS.  RBS,  formerly 
known  as  the  Rural  Business  and 
Cooperative  Development  Service,  is  the 
successor  of  the  Rural  Development 
Administration  as  to  the  RTCIXJ 
program  pursuant  to  the  Department  of 
Agriculture  Reorganization  Act  of  1994 
(Pub.  L.  103-354). 

Discussion  of  Public  Comments 

A  total  of  14  commenters  offered 
comments  to  the  interim  rule.  The 
commenters  represented  the  federal 
agencies,  Aiiiansas  Enterprise  Groups, 
National  Rural  Cooperative 
Development  Task  Force,  New  York 
Department  of  City  &  Regional  Planning, 
Winrock  International  in  Arkansas, 
Southwest  Grain  of  North  Dakota,  The 
Maine  Ambulatory  Care  Coalition,  and 
The  North  Dakota  Associations  of  Rural 
Electric  and  Telephone  Cooperatives. 

Several  respondents  objected  to  the 
kinds  of  demographic  data  required 
because  they  believe  it  was  not 
available,  did  not  accurately  represent, 
or  only  partially  represented  the 
distressed  economic  conditions  of  rural 
areas.  The  Agency  agrees  and,  therefore, 
amends  the  regulation  to  allow 
applicants  to  use  their  choice  of  data  as 
long  as  they  reflect  the  intent  of  serving 
economically  distressed  communities 
and  the  data  are  from  established 
official  independent  sources.  This 
change  will  give  applicants  flexibility  to 
use  available  data  that  best  describe  the 
conditions  impacted  by  their  proposal. 
The  Agency,  however,  still  will  give 
preference  in  selecting  those  projects 
demonstrating  their  ability  to  effectively 
serve  rural  areas  with  few  rural 
industries  and  agribusinesses,  high 
levels  of  unemployment  or 
underemployment,  high  rates  of 
outmigration  of  people,  businesses,  and 
industries,  or  low  levels  of  per  capita 
income.  This  preferential  treatment  is 
required  by  Conact  §  310B  (f)  (3). 

Three  respondents  objected  to  the  use 
of  the  terms,  "industry"  and 
"agribusiness"  because  there  were  no 
definitions  provided  and  there  is  no 
consistent  source  of  comprehensive  data 
available.  These  terms  also  did  not 
explain  how  to  consider  other  points 
such  as  temporary  businesses,  and  small 
vs.  large  businesses.  These  comments 
were  adopted  to  allow  applicants  to  use 
their  choice  of  data  with  regard  to 
industries  and  agribusinesses  as  long  as 
they  provided  an  accurate, 
comprehensive  description  of  the 


economic  conditions  of  their 
community  and  their  data  are  secured 
from  established  official  independent 
sources. 

Three  respondents  recommended  that 
a  higher  score  or  priority  be  given  to 
applicants  who  collaborate  with  others. 
The  comment  was  not  adopted  because 
collaboration  will  strengthen  the 
preapphcation  in  all  or  most  of  the 
listed  selection  criteria  so  that  it  would 
not  be  a  distinguishing  factor.  One 
respondent  suggested  that  a  higher 
priority  be  given  to  regional  and 
multistate  projects.  The  rule  was  not 
amended  to  adopt  this  comment 
because  it  would  work  unfairly  against 
those  organizations  which  do  not  have 
multistate  responsibilities.  Under  the 
final  rule  there  is  no  prohibition  against 
multistate  projects.  In  fact,  applicants 
who  propose  multistate  projects  may  get 
more  points  because  of  their  project's 
ability  to  demonstrate  national 
applicability  of  innovations  developed 
under  the  program.  One  of  the 
preferential  selection  criteria  is  the 
transferability  or  demonstration  value  of 
the  project  in  helping  rural  areas  outside 
the  project  area. 

One  respondent  suggested  that  a 
higher  priority  be  given  to  applicants  in 
states  who  have  not  received  RTCDG 
grants.  This  comment  was  not  adopted 
because  it  would  work  unfairly  against 
organizations  which  produce  multiple 
quality  applications. 

One  respondent  suggested  that  a 
higher  priority  be  given  to  organizations 
which  administer  multiple  projects 
through  several  organizations.  Another 
respondent  suggested  that  fewer  points 
be  given  to  organizations  which 
administer  multiple  projects.  These 
comments  were  not  adopted  because  the 
Agency  sees  no  clear  advantages  or 
disadvantages  to  funding  organizations 
who  administer  multiple  projects.  The 
possibility  exists  that  organizations 
which  administer  multiple  projects 
would  have  a  broader  perspective,  a 
better  ability  to  disseminate  their 
innovations  nationally,  and  a  stronger 
capacity  to  manage  projects  effectively; 
however,  the  possibility  also  exists  that 
this  organization  would  increase 
overhead  costs  and  provide  fewer 
resources  to  benefit  rural  communities. 
Thus,  the  Agency  finds  no  basis  for 
treating  multiple  project  appUcants 
differently  than  single  project 
applicants. 

Two  respondents  suggested  that  a 
higher  priority  be  given  to  organizations 
with  demonstrated  ability  to  administer 
effective  projects.  The  Agency  agrees 
and  has  adopted  the  comment  as  part  of 
the  criteria  for  scoring.  Specifically,  the 
Agency  will  consider  the  experience, 


organizational  skills,  and  backgroimd 
needed  to  successfully  carry  out  the 
project. 

One  respondent  suggested  that  the 
requirement  for  25  percent  matching 
funds  be  limited  to  administrative  costs. 
The  rule  was  not  amended  because 
program  funds  are  limited  and  it  is 
believed  that  organizations  need  to 
match  some  of  the  funding  to 
demonstrate  local  support  for  the 
application. 

One  respondent  suggested  that  all 
projects  must  be  exclusively  rural.  The 
comment  was  not  adopted.  The  projects 
will  serve  rural  areas;  however,  there  is 
nothing  wrong  with  indirect  benefits 
supporting  urban  interests  as  well  as 
rural. 

Two  respondents  recommended  that 
the  requirement  to  secure  "evidence  of 
support"  for  the  project  from  all  of  the 
affected  local  governmental  bodies  be 
dropped.  The  rule  was  not  amended 
because  all  affected  governmental 
bodies  should  be  on  record  as 
supporting  the  project.  The  time  spent 
documenting  this  support  will  be  worth 
the  time  spent  in  order  to  avoid 
misunderstandings  later. 

One  respondent  recommended  that 
projects  be  selected  in  all  major  rural 
areas  of  the  United  States.  The  comment 
was  not  adopted  in  order  to  allow  for 
the  highest  quality  preapplications  to  be 
selected. 

One  respondent  recommended  that  a 
different  theme  be  selected  each  year. 
The  Agency  agrees  that  this  is  a 
desirable  policy  and  plans  to  adopt  it  to 
the  extent  possible  in  keeping  with  rule- 
making requirements  of  the 
Administrative  Procedures  Act. 

One  respondent  recommended  that 
the  preapplications  be  sent  to  the  RECD 
State  Office  for  initial  processing  to 
determine  eligibility  and  to  ensure  that 
all  necessary  forms  were  in  place  before 
sending  the  preapplications  to  the  RBS 
National  Office  for  scoring  and 
selection.  The  RBS  National  Office  will 
follow  this  process.  This  is  a  better 
process  because  the  RECD  State  Office 
employees  know  the  area,  applicants, 
and  conditions  of  the  communities 
better  and  can  advise  the  National 
Office.  Organizations  who  prepare 
multistate  preapplications  are  to  submit 
their  preapplications  through  the  state 
where  the  organization's  headquarters 
are  located. 

One  respondent  commented  that 
using  RTCDG  funds  for  revolving  loans 
should  be  given  a  low  priority.  "ITie 
Agency  agrees  that  the  RTCDG  program 
should  emphasize  those  statutory 
factors  that  will  benefit  economically 
distressed  communities.  However, 
Conact  §310B  (f)  (2)  (C)  specifically 
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provides  that  an  acceptable  center 
activity  is  a  program  providing  loans 
and  grants  to  individuals,  small 
businesses,  and  cooperatives  in  rural 
areas  served  by  the  center  for  purposes 
of  generating,  evaluating,  developing, 
and  commercializing  new  products, 
processes,  or  services.  The  Agency  will 
continue  to  carry  out  this  mandate  in  its 
review  and  selection  process. 

In  addition  to  the  changes  made  in 
response  to  public  comments,  the 
Agency  has  made  some  administrative 
revisions.  The  Agency  has  revised  its 
selection  criteria  to  provide  for 
Administrator's  points.  The 
Administrator  may  give  emphasis  to 
geographical  distribution,  interagency 
cooperation,  or  other  appropriate 
factors.  This  change  will  allow  the 
Administrator  the  flexibility  to  choose 
the  best  applicants  for  limited  grant 
funds. 

The  Agency  has  added  definitions  for 
"center"  and  "subcenter"  for  clarity. 

The  Agency  also  has  added  references 
to  the  applicability  of  recently  adopted 
departmental  regulations  to  RTCDG 
grants  made  to  nonprofit  institutions. 
The  Uniform  Administrative 
Requirements  For  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  7  CFR  part  3019, 
were  adopted  by  interim  final  rule  (60 
Fed.  Reg.  44122-39)  on  August  24, 
1995. 

The  final  rule  removes  the  points 
from  the  selection  criteria.  The  points 
assigned  to  each  of  the  selection  criteria 
will  be  given  in  the  Federal  Register 
notice  to  be  published  in  advance  each 
year.  This  will  allow  the  Agency  to 
adjust  the  priorities  given  to  each  of  the 
preferential  factors  on  a  yearly  basis  to 
best  meet  the  objectives  set  forth  in  the 
regulations. 

All  references  to  Farmers  Home 
Administration  in  the  organization 
procedures  of  7  CFR  part  2003  will  be 
left  in  place  but  will  be  revised  in  the 
near  future.  At  that  time  they  will  be 
changed  to  reflect  the  cvurent  names  of 
the  new  agencies  which  were  formad  as 
a  result  of  the  reorganization. 

Internal  management  procedures  have 
been  removed  from  the  regulations  but 
will  appear  in  internal  agency 
instructions. 

List  of  Subjects 

7CFRPartl901 

Civil  rights,  Compliance  reviews,  Fair 
housing,  Minority  groups. 

7  CFR  Part  1940 

Allocations,  Administrative  practice 
and  procedure.  Agriculture,  Grant 


programs — Housing  and  community 
development.  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFR  Part  1951 

Account  servicing,  Grant  programs — 
Housing  and  community  development. 
Reporting  requirements.  Rural  areas. 

7  CFR  Part  2003 

Organization  and  functions 
(Government  agencies). 

7  CFR  Part  4284 

Business  and  Industry,  Grant 
programs — Housing  and  community 
development.  Rural  areas. 

Accordingly,  chapters  XVm  and  XLII, 
tide  7,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

CHAPTER  XVIII— RURAL  HOUSING 
SERVICE,  RURAL  BUSINESS 
COOPERATIVE  SERVICE.  RURAL  UTILITIES 
SERVICE,  AND  FARM  SERVICE  AGENCY 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

1.  The  authority  citation  for  part  1901, 
subpart  E,  is  revised  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1989;  40 
U.S.Q  442;  42  U.S.C  1480,  2942. 

Subpart  E— Civil  Rights  Compliance 
Requirements  *C* 

2.  Section  1901.204  is  amended  by 
revising  paragraph  (a)(27)  to  read  as 
follows: 

§1901.204    Compliance  reviews. 

(a)*  •  • 

(27)  Rural  Technology  and 
Cooperative  Development  Grants  in 
subpart  F  of  part  4284  of  this  tide. 


PART  1940— GENERAL 

3.  The  authority  citation  for  part  1940 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C  1480. 

Subpart  L— Metttodoiogy  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Program  Funds 

S  1940.590    [Removed  and  Reserved] 

4.  Section  1940.590  is  removed  and 
reserved. 

PART  1951— SERViaNG  AND 
COLLECTIONS 

5.  The  authority  citation  for  part  1951 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C  1480. 


Sut>part  E— Servicing  of  Community 
and  Insured  Business  Programs  Loans 
and  Grants 

6.  Section  1951.201  is  revised  to  read 
as  follows: 

11951,201    Purpose. 

This  subpart  prescribes  the  Rural 
Economic  and  Community  Development 
(RECD)  mission  area  poUcies, 
authorizations,  and  procedures  for 
servicing  Water  and  Waste  Disposal 
System  loans  and  grants;  Community 
Facility  loans:  Rural  Business 
Enterprise/Television  Demonstration 
grants;  loans  for  Grazing  and  other  shift- 
in-land-use  projects;  Association 
Recreation  loans;  Association  Irrigaticm 
and  Drainage  loans;  Watershed  loans 
and  advances;  Resource  Conservation 
and  Development  loans;  Insured 
Business  loans;  Economic  Opportimity 
Cooperative  loans;  loans  to  Indian 
Tribes  and  Tribal  Corporations;  Rural 
Renewal  loans;  Energy  Impwcted  Area 
Development  Assistance  program 
grants;  National  Nonprofit  Corporation 
grants;  Water  and  Waste  Disposal 
Technical  Assistance  and  Training 
grants;  Emergency  Conunimity  Water  ' 
Assistance  grants;  System  for  Delivery 
of  Certain  Rural  Development  Programs 
panel  grants;  section  306C  WWD  loans 
*and  grants  in  subpart  E  of  part  4284  of 
this  tide;  and  Rural  Technology  and 
Cooperative  Development  Grants  in 
subpart  F  of  part  4284  of  this  title.  RECD 
State  Offices  act  on  behalf  of  the  Rural 
Housing  Service,  the  Rural  Business- 
Cooperative  Service  and  the  Rural 
Utilities  Service  as  to  loan  and  grant 
programs  formerly  administered  by  the 
Farmers  Home  Administration,  the 
Rural  Development  Administration,  and 
the  Rural  Electrification  Administration. 
Loans  sold  without  insurance  to  the 
private  sector  will  be  serviced  in  the 
private  sector  and  will  not  be  serviced 
under  this  subpart.  The  provisions  of 
this  subpart  are  not  applicable  to  such 
loans.  Future  changes  to  this  subpart 
will  not  be  made  appUcable  to  such 
loans. 


PART  2003— ORGANIZATION 

7.  The  authority  citation  for  part  2003 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C  301;  7  U.S.C  1989;  42 
U.S.C  1480;  Public  Law  100-82, 101  StaL 
545. 
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Subpart  A — Functional  Organization  of 
ttte  Fanners  Home  Administration  or 
Its  Successor  Agency  Under  Put)llc 
l.aw  103-354 

ExhilM  A  to  part  2003    [Amended] 

8.  In  part  2003,  Exhibit  A  of  subpart 
A,  paragraph  2,  under  the  heading  of 
Assistant  Administrator — Community 
and  Business  Programs  is  amended  by 
revising  "rural  technology  development 
grants"  to  read  "rural  technology  and 
cooperative  development  grants." 

9.  The  heading  of  7  CFR  chapter  XLII 
is  revised  to  read  as  follows: 

CHAPTER  XLIi— RURAL  BUSiNESS- 
COOPERAT1VE  SERVICE  AND  RURAL 
UTILITIES  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

Chapter  XLfl  (Parts  4284  and  428^ 
[Amended] 

10.  In  7  CFR  chapter  XLII  (consisting 
of  parts  4284  and  4285),  everywhere 
"Farmers  Home  Administration", 
"FmHA",  "Rural  Development 
Administration",  or  "RDA"  appear, 
except  "FmHA  Instruction"  and  "Form 
FmHA"  references,  add  the  phrase  "or 
its  successor  agency"  immediately 
thereafter. 

PART  4284— GRANTS 

11.  The  authority  citation  for  part 
4284  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  7  U.S.C  1989;  16 
U.S.C  1005. 

12-13.  Subpart  F  of  part  4284  is 
revised  to  read  as  follows: 

Sut)part  F— Rural  Tadmology  and 
Cooperative  Development  Qrants 

Sec. 

4254.501  Purpose. 

4284.502  Policy. 

4284.503  [Reserved] 

4284.504  Definitions. 

4284.505  Applicant  eligibility. 
4284.506-4284.514     fReserved] 

4284.515  Grant  purposes. 

4284.516  Ineligible  grant  purposes. 
4284.517-4284.526     [Reserved] 

4284.527  Other  considerations. 

4284.528  Application  processing. 
4284.529-4284.539     [Reserved] 

4284.540  Grant  selection  criteria. 

4284.541  Grant  approval,  fund  obligation, 
grant  closing,  and  third-party  financial 
assistance. 

4284.542-4284.556    [Reserved] 

4284.557  Fund  disbursement. 

4284.558  Reporting. 
4284.559-4284.570    [Reserved] 

4284.571  Audit  requirements. 

4284.572  Grant  servicing. 

4284.573  Programmatic  changes. 

4284.574  Subsequent  grants. 

4284.575  Grant  suspension,  termination, 
and  cancellation. 

4284.576-4284.586  [Reserved] 
4284.587  Exception  authority. 
4284.588-4284.599  [Reserved] 
4284.600    OMB  control  number. 


Sut)part  F-Rural  Technology  and 
Cooperative  Development  Grants 

§4284.501    Purpose. 

(a)  This  subpart  outlines  the  Rural 
Business-Cooperative  Service's  (RBS) 
pohcies  and  authorizations  and  sets 
forth  procedures  to  provide  grants  for 
technology  and  cooperative 
development  in  rxiral  areas. 

(b)  Grants  for  establishing  and 
operating  centers  for  rural  technology  or 
cooperative  development  will  be  for  the 
primary  purpose  of  improving  the 
economic  condition  of  rural  areas  by 
promoting  the  development  (through 
technological  innovation,  cooperative 
development,  and  adaptation  of  existing 
technology)  and  commercialization  of 
new  services  and  products  that  can  be 
produced  or  provided  in  rural  areas; 
new  processes  that  can  be  utilized  in  the 
production  of  products  in  rural  areas; 
and  new  enterprises  or  cooperatives  that 
can  add  value  to  on-farm  production 
throi^  processing  or  marlceting. 

(c)  Copies  of  all  forms  and 
Instructions  referenced  in  this  subpart 
are  available  in  the  RBS  National  Office 
or  any  RECD  State  Office. 

14284.502    Policy. 

(a)  The  grant  program  will  be  used  to 
assist  in  the  economic  development  of 
rural  areas. 

(b)  Fimds  allocated  for  use  in 
accordance  with  this  subpart  are  also  to 
be  considered  for  use  by  Native 
American  tribes  within  the  state 
regardless  of  whether  state  development 
strategies  include  Indian  reservations 
within  the  state's  boundaries.  Native 
American  tril)es  residing  on  such 
reservations  must  have  equal 
opportunity  along  with  other  rural 
residents  to  participate  in  the  benefits  of 
these  programs.  This  includes  equal 
appUcation  of  outreach  activities  of 
I^CD  servicing  offices. 

§4284.503    [Reserved] 

§4284.504    Definitions. 

Approval  official — Any  authorized 
agency  official. 

Center — The  place  established  and 
operated  by  the  grantee  for  rural 
technology  or  cooperative  development. 

Cooperative — An  association 
organized  to  provide  a  specific  service 
with  open  membership,  equality  in 
ownership  and  control,  limited  return 
on  members'  capital,  and  equitable 
methods  to  distribute  any  excess 
earnings  back  to  its  members. 

Cooperative  development — The 
startup,  expansion,  or  operational 
improvement  of  a  cooperative  which 
will  promote  the  development  of  new 
services  and  products  that  can  be 


produced  or  provided  in  rural  areas, 
new  processes  that  can  be  utilized  in  the 
production  of  products  in  rural  areas,  or 
new  enterprises  that  can  add  value  to 
on-farm  production  through  processing 
or  mtu-keting.  Operational  improvement 
includes  making  the  cooperative  more 
efficient,  better  managed,  etc. 

Economic  development — The  growth 
of  an  area  as  evidenced  by  increases  in 
total  income,  employment 
opportunities,  decreased  outmigration 
of  populations,  value  of  production, 
increased  diversification  of  industry, 
higher  labor  force  participation  rates, 
increased  duration  of  employment, 
higher  wage  levels,  or  gains  in  other 
measurements  of  economic  activity, 
such  as  land  values. 

Nonprofit  institution — Any 
organization  or  entity,  including  an 
accredited  institution  of  higher 
education,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

Project — The  undertaking  for  which 
funds  will  be  used  to  develop  or  operate 
a  technology  or  cooperative 
development  center. 

Public  body — Any  state,  county,  dty, 
township,  incorporated  town  or  village, 
borough,  authority,  district,  economic 
development  authority,  or  Indian  tribe 
on  federal  and  state  reservation  or  other 
federally  recognized  Indian  tribe  in 
rural  areas. 

RBS — The  Rural  Business-Cooperative 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture,  or  a 
successor  agency. 

RECD — Rural  Economic  and 
Community  Envelopment  mission  area. 

Rural  and  rural  area — Includes  all 
territory  of  a  state  that  is  not  within  the 
outer  boundary  of  any  city  having  a 
population  of  50,000  or  more  and  its 
immediately  adjacent  urbanized  and 
urbanizing  areas  with  a  population 
density  of  more  than  100  persons  per 
square  mile,  as  determined  by  the 
Secretary  of  Agricultiue  according  to  the 
latest  decennial  census  of  the  United 
States. 

Servicing  office.  Any  RECD  State 
Office  or  successor  office. 

Small  business — A  business  which 
does  not  exceed  the  maximum  number 
of  employees  or  annual  receipts  allowed 
for  a  concern  (including  its  affiliates)  to 
be  considered  small  according  to  the 
established  size  standards  for  Small 
Business  Administration  (SBA) 
assistance  as  set  forth  in  §  121.601, 13 
CFR,  part  121.  The  business  may  be 
operated  on  a  profit  or  nonprofit  basis 
but  must  rely  primarily  on  revenues  of 
the  business  for  operation  rather  than 
outside  support. 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2.  1996  /  Rules  and  Regulations  3783 


State— Any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  Palau,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands. 

Subcenter — A  unit  of  a  center  acting 
under  the  same  direction  as  and  having 
a  purpose  consistent  with  that  of  the 
center. 

Technology — The  application  of 
science  to  industrial  or  commercial 
objectives.  The  entire  body  of  methods 
and  material  used  to  achieve  such 
objectives. 

Technology  development — The 
creation  of  new  technology  or  the  use 
and  application  of  existing  technology 
to  promote  the  development  and 
commercialization  of  new  products, 
new  processes,  and  new  services  that 
can  be  produced  or  provided  in  rural 
areas. 

Urbanized  area^An  area 
immediately  adjacent  to  a  dty  having  a 
population  of  50,000  or  more  which,  for 
general  social  and  economic  purposes, 
constitutes  a  single  community  and  has 
a  boundary  contiguous  with  that  of  the 
city.  Such  community  may  be 
incorporated  or  unincorporated  to 
extend  firom  the  contiguous  boundaries 
to  recognizable  open  country,  less 
densely  settled  areas,  or  natural 
boundaries  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports, 
industrial  sites,  recreational  fadlities,  or 
public  parks  shall  be  disregarded.  Outer 
boundaries  of  an  incorporated 
community  extend  at  least  to  its  legal 
boundaries.  Cities  which  may  have  a 
contiguous  border  with  another  city,  but 
are  located  across  a  river  bom  such  city, 
are  recognized  as  a  separate  community 
and  are  not  otherwise  considered  a  part 
of  an  urbanized  or  urbanizing  area,  as 
defined  in  this  section,  are  not  in  a 
nonrural  area. 

Urbanizing  area — A  community 
which  is  not  now,  or  within  the 
foreseeable  future  not  likely  to  be, 
clearly  separate  from  and  independent 
of  a  city  of  50,000  or  more  population 
and  its  immediately  adjacent  urbanized 
areas.  A  community  is  considered 
"separate  from"  when  it  is  separated 
from  the  city  and  its  immediately 
adjacent  urbanized  area  by  open 
country,  less  densely  settled  areas,  or 
natural  barriers  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports, 
industrial  sites,  recreational  facilities,  or 
public  parks  shall  be  disregarded.  A 
community  is  considered  "independent 
of  when  its  social  and  economic 
structure  (e.g.  government;  educational, 
health,  and  recreational  fadUties;  and 


business,  industry,  tax  base,  and 
employment  opportunities)  is  not 
primarily  dependent  on  the  city  and  its 
immediately  adjacent  urbanized  areas. 

§4284.505    Applicant  eligibility. 

(a)  Grants  may  be  made  to  public 
bodies  or  nonprofit  institutions. 

(b)  Grants  may  be  made  for 
technology  and  cooperative 
development  in  "rural  areas."  In 
determining  whether  an  area  is  rural, 
the  Agency  will  determine  whether  the 
area  is  urbanized  or  urbanizing  and  then 
the  population  density  per  square  mile. 
All  such  density  determinations  will  be 
made  on  the  basis  of  minor  civil 
division  or  census  coimty  division  as 
used  by  the  Bureau  of  the  Census.  In 
making  the  density  calculations,  large 
nonresidential  tracts  devoted  to  urban 
land  uses  such  as  railroad  yards, 
airports,  industrial  sites,  parks,  golf 
courses,  and  cemeteries  or  land  set  aside 
for  such  purposes  will  be  excluded. 

(c)  An  outstanding  judgement 
obtained  against  an  applicant  by  the 
United  States  in  a  Federal  Court  (other 
than  in  the  United  States  Tax  Court), 
which  has  been  recorded,  shall  cause 
the  applicant  to  be  ineligible  to  receive 
any  grant  or  loan  imtil  the  judgement  is 
paid  in  full  or  otherwise  satisfied.  RBS 
grant  fimds  may  not  be  used  to  satisfy 
the  judgement. 

§§4284.506-4284.514    [Reserved] 

§4284.515    Oram  purposes. 

Grant  funds  may  be  used  to  pay  up  to 
75  percent  of  the  costs  for  establishing 
or  operating  centers  for  rural  technology 
or  cooperative  development. 
Applicant's  contribution  may  be  in  cash 
or  third  party  in-kind  contribution  in 
accordance  with  parts  3015,  3016  and 
3019  of  this  title  and  must  be  from 
nonfederal  funds  except  that  a  loan  from 
another  federal  source  can  be  used  for 
the  applicant's  contribution.  Grant 
fimds  may  be  used  for,  but  are  not 
limited  to,  the  following  purposes: 

(a)  Technology  research, 
investigations,  and  basic  feasibility 
studies  in  any  field  or  discipline  for  the 
purpose  of  generating  principles,  facts, 
technical  knowledge,  new  technology, 
or  other  information  that  may  be  useful 
to  rural  industries,  cooperatives, 
agribusinesses,  and  other  persons  or 
entities  in  rural  areas  served  by  such 
centers  in  the  development  and 
commercialization  of  new  products, 
processes,  or  services. 

(b)  The  coUertion,  interpretation,  and 
dissemination  of  prindples,  facts, 
technical  knowledge,  new  technology, 
or  other  information  that  may  be  useful 
to  rural  industries,  cooperatives. 


agribusinesses,  and  other  persons  or 
entities  in  rural  areas  served  by  the 
center  in  the  development  and 
conunerdahzation  of  new  products, 
processes,  or  services. 

(c)  Providing  training  and  instruction 
for  individuals  residing  in  rural  areas 
served  by  the  center  with  respect  to  the 
development  (through  technological 
innovation,  cooperative  development, 
and  adaptation  of  existing  technology) 
and  commerdalization  of  new  products, 
processes,  or  services. 

(d)  Providing  loans  and  grants  to 
individuals,  small  businesses  and 
cooperatives  in  rural  areas  for  purposes 
of  generating,  evaluating,  developing 
and  commerdalizing  new  products, 
processes,  or  services. 

(e)  Providing  technical  assistance  and 
advisory  services  to  individuals,  small 
businesses,  cooperatives,  and  industries 
in  rural  areas  served  by  the  center  for 
purposes  of  developing  and 
commerciaUzing  new  products, 
processes,  or  services. 

(f)  Providing  resean:h  and  support  to 
individuals,  small  businesses, 
cooperatives,  and  industries  in  rural 
areas  served  by  the  center  for  purposes 
of  developing  new  agricultural 
enterprises  to  add  value  to  on-farm 
production  through  processing  or 
marketing. 

(g)  Paying  up  to  75  percent  of  the 
administrative  costs  of  the  applicant  in 
carrying  out  its  projects. 

(h)  Equipment  and  materials 
necessary  to  carry  out  other  eligible 
grant  purposes  imder  this  section. 

§  4284.51 6    IneNgibte  grant  purposes. 

Grant  funds  may  not  be  used  to: 

(a)  Pay  more  than  75  percent  of 
projed  costs. 

(b)  Pay  more  than  75  percent  of 
administrative  costs. 

(c)  [hiplicate  current  services  or 
replace  or  substitute  support  previously 
provided. 

(d)  Pay  costs  of  preparing  the 
application  package  for  funding  imder 
this  program. 

(e)  Pay  costs  incurred  prior  to  the 
effedive  date  of  the  grant  made  under 
this  subpart. 

(f)  Pay  for  building  constrjction  or  the 
purchase  of  real  estate  or  vehicles; 
improving  or  renovation  of  office  space: 
or  repair  or  maintenance  of  privately- 
owned  property. 

(g)  Fund  political  adivities. 

(n)  Pay  for  assistance  to  any  private 
business  enterprise  which  does  not  have 
at  least  51  percent  ownership  by  those 
who  are  either  citizens  of  the  United 
States  or  reside  in  the  United  States 
after  being  legally  admitted  for 
permanent  residence. 
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§§4284.517-4284.526    [ReSAnwd] 

§  4284.527    OttMr  considerations. 

(a)  Civil  rights  compliance 
requirements.  All  grants  made  under 
this  subpart  are  subject  to  the 
requirements  of  title  VI  of  the  Qvil 
Rights  Act  of  1964  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  and  national  origin  as  outlined  in 
subpart  E  of  part  1901  of  this  title.  In 
addition,  the  grants  made  under  this 
subpart  are  subject  to  the  requirements 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap; 
the  requirements  of  the  Age 
Discrimination  Act  of  1975  which 
prohibits  discrimination  on  the  basis  of 
age;  and  title  in  of  the  Americans  with 
Disabilities  Act,  Pub.  L.  101-336.  which 
prohibits  discrimination  on  the  basis  of 
disabiUty  by  private  entities  in  places  of 
public  accommodations. 

(b)  Environmental  requirements. 

(1)  General  applicability.  Unless 
spedGcally  modified  by  this  section,  the 
requirements  of  subpart  G  of  part  1940 
of  this  title  apply  to  this  subpart.  For 
example,  the  Agency's  general  and 
specihc  environmental  policies 
contained  in  §§  1940.303  and  1940.304 
of  subpart  G  of  pert  1940  of  this  title 
must  be  met.  Although  the  purpose  of 
the  grant  program  established  by  this 
subpart  is  to  improve  business, 
industry,  and  employment  in  niral 
areas,  this  purpose  is  to  be  achieved,  to 
the  extent  practicable,  without 
adversely  affecting  important 
environmental  resources  of  rural  areas 
such  as  important  farmland  and  forest 
lands,  prime  rangelands,  wetland,  and 
flood  plains.  Prospective  recipients  of 
grants,  therefore,  must  consider  the 
potential  environmental  impacts  of  their 
applications  at  the  earliest  planning 
stages  and  develop  plans  and  projects 
that  minimize  the  potential  to  adversely 
impact  on  the  environment. 

(2)  Technical  assistance.  An 
application  for  a  technical  assistance 
project  is  generally  excluded  from  the 
environmental  review  process  by 

S  1940.333  of  subpart  G  of  part  1940  of 
this  title.  However,  as  further  specified 
in  that  section,  the  grantee  of  a  technical 
assistance  grant,  in  the  process  of 
providing  technical  assistance,  must 
consider  and  generally  document  within 
their  plans  the  potential  environmental 
impacts  of  the  plan  and 
recommendations  provided  to  the 
recipient  of  the  technical  assistance. 

(3)  Applications  for  grants  to  provide 
financial  assistance  to  third-party 
recipients.  As  part  of  the  preapplication. 
the  applicant  must  provide  a  complete 
Form  FmHA  1940-20,  "Request  for 


Environmental  Information,"  for  each 
project  specifically  identified  in  its  plan 
to  provide  financial  assistance  to  third 
parties  who  will  undertake  eligible 
projects  with  such  assistance.  The 
Agency  will  review  the  preapplication, 
supporting  materials,  and  any  required 
Forms  FmHA  1940-20  and  initiate  an 
appropriate  environmental  review  for 
the  preapplication.  This  assessment  will 
focus  on  the  potential  cumulative 
impacts  of  the  projects  as  well  as  any 
environmental  concerns  or  problems 
that  are  associated  with  individual 
projects  that  can  be  identified  at  this 
time  from  the  information  submitted. 
Because  the  Agency's  approval  of  this 
type  of  grant  application  does  not 
constitute  a  commitment  to  the  use  of 
grant  funds  for  any  identified  third- 
party  projects  (see  §  4284.541  of  this 
subpart),  no  public  notification 
requirements  will  apply  to  the 
preapplication.  After  the  grant  is 
approved,  each  third-party  project  to  be 
assisted  under  the  grant  will  imdergo 
the  applicable  environmental  review 
and  public  notification  requirements  in 
subpart  G  of  part  1940  of  this  title  prior 
to  the  Agency  providing  its  consent  to 
the  grantee  to  assist  the  third-party 
project.  If  the  preapplication  reflects 
only  one  specific  project  which  is 
s(}ecifically  identified  as  the  third-party 
recipient  for  financial  assistance,  the 
Agency  may  perform  the  appropriate 
snvironmental  assessment  with  no 
public  notification.  However,  the 
applicant  must  be  advised  that  if  the 
recipient  or  project  changes  after  the 
grant  is  approved,  the  project  to  be 
assisted  under  the  grant  will  undergo 
the  applicable  environmental  review 
and  public  notification  requirements  . 

(c)  Government  wide  debarment  and 
suspension  (non-procurement)  and 
requirements  for  drug-free  workplace. 
Persons  who  are  disbarred  or  suspended 
are  excluded  from  federal  assistance  and 
benefits  including  grants  under  this 
subpart.  Grantees  must  certify  that  they 
will  provide  a  drug  free  workplace.  See 
part  3017  of  this  title  and  FmHA 
Instruction  1940-M  (available  in  any 
RECD  State  Office)  for  further  guidance. 

(d)  Restrictions  on  lobbying.  All  grants 
must  comply  with  the  lobbying 
restrictions  set  forth  in  part  3018  of  this 
title. 

(e)  Excess  capacity  or  transfer  of 
employment. 

(1)  If  a  proposed  grant  is  for  more  than 
$1  million  and  will  increase  direct 
employment  by  more  than  50 
employees,  the  applicant  will  be 
requested  to  provide  written  support  for 
an  Agency  determination  that  the 
proposal  will  not  result  in  a  project 


which  is  calculated  to,  or  likely  to, 
result  in: 

(i)  The  transfer  of  any  employment  or 
business  activity  from  one  area  to 
another  (this  limitation  will  not  prohibit 
assistance  for  the  expansion  of  an 
existing  business  entity  through  the 
establishment  of  a  new  branch,  affiliate, 
or  subsidiary  of  such  entity  if  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business 
operations,  or 

(ii)  An  increase  in  the  production  of 
goods,  materials,  or  commodities  or  the 
availability  of  services  or  facilities  in  the 
area  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  u{>on  existing  competitive 
enterprises  in  the  area.  The  applicant's 
written  support  will  consist  of  a 
resolution  fi'om  the  applicant  and  Form 
FmHA  449-22,  "Certification  of  Non- 
Relocation  and  Market  and  Capacity 
Information  Report,"  from  each  existing 
and  future  occupant  of  the  site.  The 
applicant  may  use  Guide  2  of  subpart  G 
of  part  1942  of  this  title  (available  in  any 
RECD  State  Office)  as  an  example  in 
preparing  the  resolution.  Future 
occupants  of  the  site  must  be  certified 
by  the  Department  of  Labor  (DOL)  as 
outlined  in  paragraph  (e)(3)  of  this 
section  for  a  period  of  3  years  after  the 
initial  certification  by  DOL. 

(2)  [Reserved] 

(3)  Grants  shall  not  be  made  if  the 
Secretary  of  Labor  certifies  within  30 
days  after  the  matter  has  been  submitted 
by  the  Secretary  of  Agriculture  that  the 
provisions  of  paragraph  (e)  (1)  of  this 
section  have  not  been  met.  Information 
for  obtaining  this  certification  will  be 
submitted,  in  writing,  by  the  applicant 
to  RECD.  Grant  approval  may  be  given 
and  funds  may  be  obligated,  subject  to 
the  DOL  certification  being  received, 
provided  RBS  has  made  its  own 
separate  determinations  of  paragraphs 
(e)  (1)  (i)  and  (ii)  of  this  section  when 
applicable. 

(f)  Management  assistance.  Grant 
recipients  will  be  supervised,  as 
necessary,  to  ensure  that  projects  are 
completed  in  accordance  with  approved 
plans  and  specifications  and  that  funds 
are  expended  for  approved  purposes. 
Grants  made  under  this  subpart  will  be 
administered  under,  and  are  subject  to, 
parts  3015,  3016,  3017  and  3019  of  this 
title,  as  appropriate,  and  established 
RBS  guidelines. 
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(g)  National  Historic  Preservation  Act 
of  1966.  All  projects  will  be  in 
comphance  with  the  National  Historic 
Preservation  Act  of  1966  in  accordance 
writh  subpart  F  of  part  1901  of  this  title. 

(h)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act.  All  projects  must  comply  with  the 
requirements  set  forth  in  part  21  of  this 
title. 

(i)  Flood  plains  and  wetlands.  All 
projects  must  comply  with  Executive 
Order  11988,  "Flood  Plain 
Management,"  and  Executive  Order 
11990,  "Protection  of  Wetlands." 

(j)  Flood  or  mudslide  hazard  area 
precautions.  If  the  grantee  financed 
project  is  in  a  flood  or  mudsUde  area, 
flood  or  mudsUde  insurance  must  be 
provided. 

(k)  Termination  of  Federal 
requirements.  Once  the  grantee  has 
provided  assistance  with  project  loans 
in  an  amount  equal  to  the  grant 
provided  by  RBS,  the  requirements 
imposed  on  the  grantee  shall  not  be 
apphcable  to  any  new  projects  thereafter 
financed  from  the  RTCDG  funds.  Such 
new  projects  shall  not  be  considered  as 
being  derived  from  federal  funds.  The 
purposes  of  such  new  projects  , 
however,  shall  be  consistent  with  these 
regulations. 

(1)  Intergovernmental  review.  Grant 
projects  are  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  A  loan  fund 
established  in  whole,  or  in  part,  with 
grant  funds  will  also  be  considered  a 
project  for  the  purpose  of 
intergovernmental  review  as  well  as  the 
specific  projects  funded  with  grant 
funds  from  the  RTCDG  funds.  For  each 
project  to  be  assisted  with  a  grant  under 
this  subpart  and  which  the  state  has 
elected  to  review  under  their 
intergovernmental  review  process,  the 
state  point  of  contact  must  be  notified. 
Notification,  in  the  form  of  a  project 
description,  can  be  initiated  by  the 
grantee.  Any  comments  from  the  state 
must  be  included  with  the  grantee's 
request  to  use  RBS  grant  funds  for  the 
specific  project.  Prior  to  RBS's  decision 
on  the  request,  compliance  with 
requirements  of  intergovernmental 
consultation  must  be  demonstrated  for 
each  project.  These  requirements  should 
be  completed  in  accordance  with 
"Intergovernmental  Review  of 
Department  of  Agricultxire  Programs  and 
Activities."  subpart  V  of  part  3015  of 
this  title  (see  FmHA  Instruction  1940- 
],  available  in  any  RECD  State  Office). 


§4284.528    Application  processing, 
(a)  Preapplications. 

(1)  Apphcants  will  file  an  original  and 
one  copy  of  Standard  Form  (SF)-424.1, 
"Application  for  Federal  Assistance  (For 
Non-construction),"  vn\h  the 
appropriate  RECD  State  Office.  This 
form  is  available  in  any  RECD  State 
Office. 

(2)  All  preapplications  shall  be 
accompanied  by: 

(i)  Evidence  of  applicant's  legal 
existence  and  authority  to  perform  the 
proposed  activities  imder  the  grant. 

(ii)  Latest  financial  information  to 
show  the  organization's  financial 
capacity  to  carry  out  the  proposed  work. 
At  a  minimum,  the  information  should 
include  a  balance  sheet  and  an  income 
statement.  A  current  audit  report  is 
preferred  where  one  is  reasonably 
obtainable. 

(iii)  Estimated  breakdown  of  total 
costs,  including  costs  to  be  funded  by 
the  applicant  as  well  as  other  sources. 
Other  sources  should  be  identified. 
Certification  must  be  provided  from  the 
applicant  that  its  matching  share  to  the 
project  is  available  and  will  be  used  for 
the  project.  The  matching  share  must 
meet  the  requirements  of  parts  3015, 
3016  and  3019  of  this  title. 
Certifications  from  an  authorized 
representative  of  each  source  of  funds 
must  be  provided  indicating  that  funds 
are  available  and  will  be  used  for  the 
proposed  project. 

(iv)  Budget  and  description  of  the 
accounting  system  in  place  or  proposed. 

(v)  Area  to  be  served,  identifying  each 
government  imit,  i.e.,  town,  county,  etc., 
if  affected  by  the  proposed  project  and 
evidence  of  support  and  concurrence  in 
the  proposed  project  from  the  affected 
local  governmental  bodies  as  evidenced 
by  a  resolution  or  a  written  statement 
from  the  chief  elected  local  official. 

(\a)  Evidence  that  the  proposed 
project  will  serve  or  have  the  potential 
to  serve  economically  distressed  areas 
supported  by  established  official 
independent  sources  of  data  which  are 
sufficient  to  verify  the  extent  to  which 
economically  distressed  conditions 
exist.  (Preference  will  be  given  in 
selecting  projects  demonstrating  their 
ability  to  effectively  serve  rural  areas 
with  few  rural  industries  and 
agribusinesses,  high  levels  of 
unemployment  or  underemployment, 
high  rates  of  outmigration  of  people, 
businesses,  and  industries,  or  low  levels 
of  per  capita  income). 

(vii)  A  listing  of  businesses  to  be 
assisted. 


(viii)  Applicant's  experience, 
including  experience  of  key  staff 
members  and  persons  who  will  be 
providing  the  proposed  services  and 
managing  the  project. 

(ix)  The  number  of  months  duration 
of  the  project  or  service  and  the 
estimated  time  it  will  take  from  grant 
approval  to  beginning  of  service. 

(x)  Method  and  rationetle  used  to 
select  the  areas  or  businesses  that  will 
receive  the  service. 

(xi)  Brief  description  of  how  the  work 
will  be  performed  and  whether 
organizational  staff,  consultants  or 
contractors  will  be  used. 

(xii)  Evaluation  method  to  be  used  by 
the  appUcant  to  determine  if  objectives 
of  the  proposed  activify  are  being 
accomplished. 

(xiii)  A  brief  plan  which  contains  the 
following  provisions  and  describes  how 
the  appUcant  will  meet  those   - 
provisions: 

(A)  A  provision  that  substantiates  that 
the  apphcant  will  effectively  serve  rural 
areas  in  the  United  States. 

(B)  A  provision  that  the  primary 
objective  of  the  apphcant  will  be  to 
improve  the  economic  condition  of  rural 
areas  by  promoting  the  development 
(through  technological  innovation, 
cooperative  development,  and 
adaptation  of  existing  technology)  and 
commerciahzation  of: 

(1)  New  services  and  products  that 
can  be  produced  or  provided  in  rural 
areas; 

(2)  New  processes  that  can  be  utilized 
in  the  production  of  products  in  rural 
areas;  and 

(J)  New  enterprises  that  can  add  value 
to  on-farm  production  through 
processing  or  marketing. 

(C)  Copies  of  the  established  official 
independent  sources  of  data  need  to  be 
included  in  the  plan  along  with  any 
documentation  that  more  fully  explains 
the  date  produced,  methodology, 
source,  or  interpretation  of  the  data. 

(D)  A  description  of  the  activities  that 
the  apphcant  will  carry  out  to 
accomplish  such  objective. 

(E)  A  description  of  the  proposed 
activities  to  be  funded  under  this 
subpart. 

(F)  A  description  of  the  contributions 
that  the  applicant's  proposed  activities 
are  likely  to  make  to  the  improvement 
of  the  economic  conditions  of  the  rural 
areas  served  by  the  appUcant. 

(G)  Provisions  that  the  appUcant,  in 
carrying  out  its  activities,  will  seek, 
where  appropriate,  the  advice, 
participation,  expertise,  and  assistance 
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of  representatives  of  business,  industry, 
educational  institutions,  the  federal 
government,  and  state  and  local 
governments. 

(H)  Provisions  that  the  applicant  will 
consult  with  any  college  or  university 
administering  ESrtension  Service 
programs  and  cooperate  with  such 
college  or  university  in  the  coordination 
of  the  center's  activities  and  programs. 
(I)  Provisions  that  the  applicant  will 
take  all  practicable  steps  to  develop 
continuing  sources  of  financial  support 
for  the  center,  particularly  from  sources 
in  the  private  sector. 
0)  Provisions  for: 
(1)  Monitoring  and  evaluating  its 
activities:  and 

{2)  Accounting  for  money  received 
and  expended  by  the  institution  under 
this  subpart. 

(K)  Provisions  that  the  applicant  will 
provide  for  the  optimal  application  of 
technology  and  cooperative 
development  in  rural  areas,  especially 
those  areas  adversely  affected  by 
agricultural  economic  conditions, 
through  the  establishment  of 
demonstration  projects  and  subcenters 
for. 

ID  Rural  technology  development 
where  the  technology  can  be 
implemented  by  communities, 
community  colleges,  businesses, 
cooperatives,  and  other  institutions;  or 
(i)  Cooperative  development  where 
such  development  can  be  implemented 
by  cooperatives  to  improve  local 
economic  conditions. 

(xiv)  If  grant  funds  are  to  be  used  for 
the  purpose  of  making  loans  or  grants  to 
individuals,  small  businesses,  or 
cooperatives  (ultimate  recipients)  in 
rural  areas  for  eligible  purposes  under 
this  subpart,  the  preapplication  must 
include  the  agreement  proposed  to  be 
used  between  the  applicant  and  the 
ultimate  recipients  which  includes  the 
following: 

(A)  An  assurance  that  the 
responsibilities  of  the  grantee,  as  a 
recipient  of  grant  funds  under  this 
subpart,  are  passed  on  to  the  ultimate 
recipient  and  the  ultimate  recipient 
xmderstands  its  responsibilities  to 
comply  with  the  requirements  set  forth 
in  this  subpart,  including  parts  3015, 
3016,  and  3019  of  this  title. 

(B)  Provisions  that  the  ultimate 
recipient  will  comply  with  debarment 
and  suspension  requirements  contained 
in  part  3017  of  this  title  and  will 
execute  Form  AD-1048,  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions." 

(C)  Provisions  that  the  ultimate 
recipient  will  execute  Forms  FmHA 
400-1,  "Equal  Opportunity  Agreement," 


and  FmHA  400-4,  "Assurance 
Agreement." 

(D)  Documentation  that  the  ultimate 
recipient  understands  its 
responsibilities  to  the  applicant. 

(E)  Documentation  that  the  applicant 
understands  its  responsibilities  in 
monitoring  the  ultimate  recipient's 
activities  imder  the  grant  and  the 
applicant's  plan  for  such  monitoring. 

(F)  Documentation  when  other 
references  or  sources  of  information  are 
used,  along  with  copies  if  possible,  to 
provide  dates,  addresses,  page  numbers 
and  explanations  of  how  interpretations 
are  made  to  substantiate  that  such 
things  as  economically  distressed 
conditions  do  exist. 

(G)  Narrative  addressing  all  items  in 
§  4284.540  (a)  of  this  subpart  regarding 
grant  selection  criteria. 

(b)  Applications.  Upon  notification 
that  the  applicant  has  been  selected  for 
funding,  the  following  will  be  submitted 
to  the  RECD  by  the  applicant: 

(1)  SF  424.1,  "Application  for  Federal 
Assistance  (for  Non-construction)". 

(2)  Proposed  scope  of  work,  detailing 
the  proposed  activities  to  be 
accomplished  and  time  frames  for 
completion  of  each  activity. 

(3)  Proposed  budget,  including  source 
and  amount  of  applicant  contribution 
and  any  other  funding  sources  for  the 
proposed  project. 

(4)  Other  information  requested  by 
RECD  to  make  a  grant  award 
determination. 

(c)  Applicant  response.  If  the 
applicant  fails  to  submit  the  apphcation 
and  related  material  by  the  date  shown 
on  the  notice,  RECD  may  discontinue 
consideration  of  the  preapplication. 

§44284.529-4284.539    [Reswved] 

$4284.540    Grant  selection  criteria. 

Grants  will  be  awarded  under  this 
subpart  on  a  competitive  basis.  The 
priorities  described  in  this  paragraph 
will  be  used  by  RBS  to  rate 
preapplications.  Preference  will  be 
given  to  applicants  demonstrating 
factors  in  paragraphs  (a)  (4)  and  (5)  of 
this  section.  RBS'  review  of 
preapplications  will  include  the 
complete  preapplication  package 
submitted  to  the  RECD  State  Office. 
Points  will  be  distributed  according  to 
ranking  as  compared  with  other 
preapplications  on  hand.  Recognizing 
that  a  wide  variety  of  individual 
strategies  and  approaches  may  be  used 
to  promote  economic  development  and 
that  specific  needs  vary  according  to 
geographic  region  and  over  time,  the 
Agency  has  determined  to  publish  an 
informational  notice  annually  in  the 
Federal  Register  which  will  contain 


those  objective  strategies  or  approaches, 
consistent  with  this  subpart  with 
weighted  priorities,  that  the  Agency 
wishes  to  emphasize  during  that  year. 
The  notice  will  establish  the  period  of 
time  that  the  Agency  will  accept 
preapplications  for  consideration  of  that 
fiscal  year's  funding. 

(a)  'The  selection  criteria  are  as 
follows: 

(1)  Likelihood  of  project  being 
effective  in  achieving  one  or  more  of  the 
following:  technological  iimovation, 
adaptation  of  existing  technology, 
cooperative  development, 
commercialization  of  new  services  and 
products,  and  promotion  of  new 
processes  and  enterprises. 

(2)  Innovativeness  or  originality  of 
project  in  addressing  authorized  grant 
purposes. 

(3)  Experience,  organizational  skills, 
and  background  that  are  needed  for 
applicant  to  successfully  carry  out 
project. 

(4)  Transferability  or  demonstration 
value  of  project  to  help  rural  areas 
outside  of  project  area. 

(5)  Ability  of  project  to  contribute  to 
the  improvement  of  economic 
conditions  in  rural  areas  with  one  or 
more  of  the  following:  few  rural 
industries  and  agribusinesses;  high 
levels  of  unemployment  or 
underemployment;  high  rates  of 
outmigration  of  people,  businesses, 
industries;  and  low  levels  of  per  capita 
income. 

(6)  The  Administrator  may  award 
discretionary  points  to  focus  on 
geographical  distribution,  interagency 
cooperation  or  other  appropriate  factors. 

(b)  Each  preapplication  for  assistance 
will  be  carefully  reviewed  in  accordance 
with  the  priorities  established  in  this 
section.  A  priority  rating  will  be 
assigned  to  each  preapplication. 
Preapplications  selected  for  funding 
will  be  based  on  the  priority  rating 
assigned  each  preapplication  and  the 
'  total  funds  available.  All 
preapplications  submitted  for  funding 
should  contain  sufficient  information  to 
permit  RBS  to  complete  a  thorough 
priority  rating. 

i  4284.541    Grant  approval,  fund 
obligation,  grant  closing,  and  third-party 
financial  assistance. 

The  grantee  will  execute  all 
documents  required  by  the  Agency  to 
make  a  grant  under  this  subpart. 

M4284.542-4284.'556    [Reserved] 

§  4284.557    Fund  dlstnirsemenL 
Grants  will  be  disbursed  as  follows: 
(a)  An  SF-270,  "Request  for  Advance 
or  Reimbursement,"  will  be  completed 
by  the  applicant  and  submitted  to  RECD 


not  more  frequently  than  monthly.  The 
grantee  will  only  be  reimbursed  for 
allowable  costs  incurred. 

(b)  [Reserved] 

(c)  The  grantee's  share  in  the  cost  of 
the  project  will  be  disbursed  in  advance 
of  grant  funds  or  on  a  pro-rata 
distribution  basis  with  grant  funds 
during  the  disbursement  period.  The 
grantee  may  not  provide  its  contribution 
at  the  end  of  the  grant  period. 

14284.558    Reporting. 

An  SF-269.  "Financial  Status 
Report,"  and  a  project  performance 
activity  report  will  be  required  of  all 
grantees  on  a  quarterly  basis.  A  final 
project  f>erformance  report  will  be 
required  with  the  last  SF-269.  The  final 
report, may  serve  as  the  last  quarterly 
report.  The  final  report  must  include  a 
final  evaluation  of  the  project.  Grantees 
shall  constantly  monitor  performance  to 
ensure  that  time  schedules  are  being 
met.  projected  work  by  time  periods  is 
being  accomplished,  and  other 
performance  objectives  are  being 
achieved.  Grantees  are  to  submit  an 
original  of  each  report  to  RECD.  The 
project  performance  reports  shall 
include,  but  not  be  limited  to,  the 
following: 

(a)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(b)  Reasons  why  established 
objectives  (if  any)  were  not  met; 

(c)  Problems,  delays,  or  adverse 
conditions  which  will  affect  attainment 
of  overall  project  objectives,  prevent 
meeting  time  schedules  or  objectives,  or 
preclude  the  attaiiunent  of  particular 
project  work  elements  during 
established  time  p>eriods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or  plaimed 
to  resolve  the  situation;  and 

(d)  Objectives  and  timetable 
established  for  the  next  reporting 
period. 

§$4284.559-4284.570    [Reserved] 

§4284.571    Audit  requirements. 

The  grantee  will  provide  an  audit 
report  in  accordance  with  §  1942.17  of 
subpart  A  of  part  1942  of  this  title.  The 
audit  requirements  only  apply  to  the 
years  in  which  grant  funds  are  received. 
Audits  must  be  prepared  in  accordance 
with  general  accounting  principles  and 
standards  using  the  publication, 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions." 

§4284.572    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  subpart  E  of  part  1951  of  this  title. 
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§4284.573    Programmatic  chartgas. 

The  grantee  shall  obtain  prior 
approval  for  any  change  to  the  scope  or 
objectives  of  the  approved  project. 
Failure  to  obtain  prior  approval  of 
changes  to  the  scope  or  budget  can 
result  in  suspension  or  termination  of 
grant  funds. 

§4284.574    Subsequent  grants. 

Subsequent  grants  will  be  processed 
in  accordance  with  the  requirements  set 
forth  in  this  subpart. 

§  4284.575    Grant  suspension.  terminaOon, 
and  cancellation. 

Grants  may  be  canceled  by  RBS  by 
written  notice.  Grants  may  be 
suspended  or  terminated  for  cause  or 
convenience  in  accordance  with  parts 
3015.  3016,  and  3019  of  this  title. 

§§4284.576-4284.586    [Reserved] 

§4284.587    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute,  an  applicable  law, 
or  a  decision  of  the  Comptroller 
General,  if  the  Administrator  determines 
that  application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  financial  interest  and 
shows  how  the  adverse  impact  will  be 
eliminated  or  minimized  if  the 
exception  is  made. 

§§4284.588-4284.599    [Reserved] 

§4284.600    OIMB  control  number. 

The  repKJrting  and  record  keeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  0570-0006.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  fit>m  30 
minutes  to  8  hours  per  response,  with 
an  average  of  1.85  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  AG  Box  7630, 
Washington,  DC  20250,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project 
(OMB#0570-0006),  Washington,  D.C. 
20503. 


Dated:  January  3, 1996. 
Jill  Long  ThompaoB. 
Under  Secretary,  Rural  Economic  and 
Community  Development. 
(FR  Doc.  96-1578  Filed  2-1^96;  8:45  am) 

BMXMQ  COOC  3410-32-U 

Economics  Management  Staff 

7  CFR  Part  4001 

Availability  of  Information 

AGENCY:  Economics  Management  Staff. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  removes  the 
regulations  of  the  Economics 
Management  Staff  (EMS)  regarding  the 
availability  of  information  to  the  public 
in  accordance  with  the  Freedom  of 
Information  Act  (FOLA)  to  reflect  an 
internal  reorganization  of  the 
Department  of  Agriculture  (USDA). 

EFFECnvi  DATE:  February  2, 1996. 

FOR  FURTHER  INFORMATWH  CONTACT: 
Stasia  A.M.  Hutchison,  FOIA 
Coordinator.  Information  Staff. 
Agriculture  Research  Service,  USDA. 
6303  Ivy  Lane,  Room  456.  Greenbelt, 
MD  20770,  Telephone  (301)  344-2207. 

SUPPLEMENTARY  INFORMATION:  The  FOIA 
(5  U.S.C.  552(a)(1)  requires  Federal 
agencies  to  publish  in  the  Federal 
Register  regulations  describing  how  the 
public  may  obtain  information  from  the 
agency.  Part  4001  of  Title  7,  Code  of 
Federal  Regulations,  was  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture  at  7  CFR  Part  1. 
Subpart  A,  implementing  FOLA. 

Pursuant  to  an  internal  reorganization 
of  USDA,  EMS  has  been  abolished.  This 
document  removes  7  CFR  Part  4001. 
Requests  for  information  relating  to 
EMS  may  be  obtained  through  the  FOLA  • 
Coordinator  for  ARS  pursuant  to  7  CFR 
Part  1,  Subpart  A,  and  7  CFR  Part  510. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  horn  the  provisions  of  Executive 
Orders  12778  and  12866.  Also,  this  rule 
will  not  cause  a  significant  economic 
impact  or  other  substantial  effect  on 
small  entities.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.,  do 
not  apply. 
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List  (tf  Subjects  in  7  CFR  Part  4001 

Freedom  of  information. 

Accordingly,  under  the  authority  of 
U.S.C  301  and  552.  Fart  4001  is 
removed. 

Done  at  Washington,  DC.  this  29th  day  of 
lanuary  1996. 
Catherine  E.  Woteld. 

Deputy  Under  Secretary,  Research,  Education 
and  Econoadcs. 
[FR  Doc.  96-2068  Filed  2-1-96;  8:45  ami 

HLLMQCOM  3410-03-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701, 709  and  741 

Organization  and  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  rule  authorizes 
credit  unions  serving  predominantly 
low-income  members  to  raise  secondary 
capital  from  foundations  and  other 
phdlanthropic-minded  institutional 
investors.  Increased  capital  will  in  turn 
enable  these  credit  unions  to  make  more 
loans  and  improve  other  financial 
services  for  the  limited  income  groups 
and  communities  they  serve. 

This  rule  establishes  a  new  section  in 
NCUA's  Regulations  providing  authority 
for  secondary  capital  accounts  and 
amending  existing  regidatory  provisions 
concerning  designation  of  low-income 
status.  The  rule  also  amends  an  existing 
rule  to  address  the  authority  of  federally 
insured  state  credit  unions  to  issue 
secondary  capital  accoimts,  and  amends 
another  rule  to  establish  that  secondary 
capital  accounts  are  paid  after  all  other 
claims  in  the  event  of  Uquidation. 

Secondary  capital  accounts  will  not 
be  issued  as  share  accounts  and  will  not 
establish  voting  or  ownership  rights. 
The  applicability  of  this  rule  is  limited 
to  credit  imions  having  a  low-income 
designation  from  NCUA  or  the 
appropriate  state  regulator. 
DATES:  The  interim  rule  is  effective 
January  25. 1996.  Comments  must  be 
received  on  or  before  April  1. 1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 


6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Jackson,  Special  Assistant,  Office 
of  Community  Development  Credit 
Unions,  at  the  above  address  or 
telephone  (703)  518-6610.  or  David 
Marquis,  Director.  Office  of  Examination 
and  Insurance,  or  Stephen  Austin, 
Director  of  the  Department  of 
Supervision.  Office  of  Examination  and 
Insurance,  both  at  the  above  address  or 
telephone  (703)  518-6360,  or  Robert  M. 
Fenner,  General  Counsel,  at  the  above 
address  or  telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 


Background 

As  of  November,  1995.  there  were  260 
federally  insured  credit  unions 
designated  by  NCUA  or  the  appropriate 
state  regulator  as  serving  predominantly 
low-income  members.  Like  other  credit 
unions  serving  members  of  limited 
financial  means,  these  credit  unions 
perform  an  important  mission  of 
providing  loans  and  other  financial' 
services  to  individuals  and  communities 
who  most  need  these  services  and  most 
often  do  not  have  them  available  from 
other  sources.  Like  all  insured  credit 
imions.  the  low-income  designated 
credit  imions  are,  as  a  group,  quite 
healthy  and  financially  strong.  For 
example,  the  average  net  capital  ratio  for 
low-income  designated  credit  unions  as 
of  May,  1995  was  9.8  percent. 

Individual  low-income  designated 
credit  unions  find  it  difficult,  however, 
in  view  of  the  limited  resources  of  their 
members,  to  accumulate  capital.  (As 
cooperatives,  credit  unions  build  their 
primary  capital — statutory  reserves — 
solely  by  setting  aside  a  portion  of  their 
income  each  accounting  period.)  To 
ease  this  burden,  and  to  facilitate  an 
additional  opportunity  for  low-income 
designated  credit  unions  to  build  capital 
that  will  support  greater  lending  and 
financial  services  in  their  communities, 
the  NCUA  Board  is  issuing  this  interim 
final  rule  authorizing  secondary  capital 
accounts.  These  capital  accounts,  to  the 
extent  that  low-income  designated 
credit  unions  choose  to  offer  them,  will 
supplement  rather  than  reduce  existing 

statutory  reserve  requirements. 

Overview 

The  Board  has  established  certain  key 
safety  and  soundness  elements  in  this 
interim  rule  to  ensure  both  that 
secondary  capital  accounts  serve  the 
purpose  of  capital — i.e.  that  they  are 
available  to  absorb  loss  and  thus  prevent 
losses  to  members  or  the  failure  of  the 
institution — and  that  there  is  no 
misunderstanding  on  the  part  of 


investors  as  to  the  natiu^  of  the 
accounts  and  the  risks  involved. 
Included  are  the  following: 

•  The  accounts  may  be  offered  only  to 
organizational  investors,  not  to  natural 
person  members  or  other  natural  person 
investors. 

•  The  accounts  are  subordinate  to  all 
other  claims  on  the  assets  of  the  credit 
union. 

•  The  accounts  are  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund  or  any  other  government  entity, 
and  may  not  be  offered  as  share 
accounts.  It  is  anticipated  that  credit 
unions  will  issue  these  accounts  as  a 
form  of  subordinated  debt. 

•  Funds  in  the  accounts  must  be 
available  to  cover  losses,  after  depletion 
of  reserves  and  undivided  earnings,  but 
prior  to  liquidation  of  the  credit  union. 

•  The  accounts  must  have  a 
minimum  maturity  of  five  years. 

•  These  and  other  key  provisions 
must  be  reflected  in  an  account 
agreement  and  in  disclosures  prescribed 
as  an  Appendix  to  the  interim  rule. 

•  When  the  remaining  maturity  of  a 
secondary  capital  account  is  less  than 
five  years,  the  credit  union  will  reflect 
through  a  footnote  to  its  financial 
statement,  and  NCUA  will  recognize, 
the  capital  value  of  the  account  as  a 
percentage  of  the  account's  face  value, 
on  a  sliding  scale  ranging  from  80%  of 
face  value  (four  years  to  less  than  five 
years  remaining  maturity)  to  zero  (less 
than  one  year  remaining  maturity). 

Additional  Explanation  of  Amendments 

This  interim  rule  contains  four 
separately  numbered  amendments.  The 
following  is  an  additional  explanation 
of  each. 

Amendment  1  removes  from  Section 
701.32  of  NCUA's  rules  the  provisions 
concerning  designation  of  low-income 
status.  Those  provisions  are  now  placed 
in  new  Section  701.34.  As  a  result. 
Section  701.32  now  deals  solely  with 
the  limitations  on  federally  insured 
credit  unions  receiving  nonmember 
shares  above  certain  levels  without  prior 
NCUA  approval.  Such  shares  include 
public  unit  shares  in  all  federally 
insured  credit  unions  and  other 
nonmember  shares  in  the  case  of  low- 
income  designated  credit  unions. 
Section  701.34  contains  the  provisions 
related  solely  to  low-income  designated 
credit  unions:  The  rules  concerning 
designation  of  low-income  status  and 
the  new  provisions  concerning  receipt 
of  secondary  capital  accounts. 

Because  secondary  capital  accounts 
are  not  share  accounts,  they  are  not 
subject  to  the  Section  701.32 
limitations.  A  reference  in  Section 
701.32(b)(1)  to  "accounts"  is  replaced 


wth  "shares"  to  eliminate  any  possible 
confusion  over  the  fact  that  Section 
701.32  is  limited  in  its  applicability  to 
nonmember  share  accounts. 

Amendment  2  ^tablishes  the  new 
Section  701.34.  Section  701.34(a) 
contains  the  provisions  concerning 
designation  of  low-income  status, 
Section  701.34(b)  contains  the 
provisions  authorizing  secondary 
capital  accounts  and  setting  forth  the 
terms  and  conditions  for  these  accounts, 
and  Section  701.34(c)  establishes  the 
sliding  scale  capital  values  for  accounts 
with  remaining  maturities  of  less  than 
five  years. 

As  previously  discussed,  the  Board 
has  established  a  number  of 
requirements  in  this  interim  rule  to 
ensure  both  that  these  accounts  actually 
serve  as  capital  and  that  there  is  no 
misunderstanding  on  the  part  of 
investors  as  to  the  risks  involved.  A 
credit  union  offering  these  accounts 
must  adopt  a  written  plan  addressing 
how  the  credit  union  will  use  the  funds 
and  how  the  credit  union  will  meet 
liquidity  needs  to  repay  the  funds  upon 
maturity.  The  plan  must  be  submitted  to 
the  appropriate  NCUA  Regional 
Director.  The  submission  is  for  purposes 
of  notice  to  NCUA;  the  credit  union 
need  not  await  NCUA  approval. 

Other  requirements  include  that  the 
accounts  may  be  offered  only  to 
nonnatural  person  investors,  that  the 
accounts  have  a  minimum  maturity  of 
five  years,  that  they  are  not  insured,  that 
they  may  not  be  provided  as  security  on 
other  obligations  of  the  accountholder, 
that  the  accounts  will  not  "carry  over" 
in  the  event  of  merger  into  a  credit 
union  that  is  not  low-income 
designated,  that  claims  represented  by 
these  accounts  are  subordinate  to  all 
other  claims  on  the  credit  union,  and 
that  they  are  available  to  cover  losses. 
The  accounts  may  not  be  offered  as 
share  accounts.  Lowincome  designated 
Federal  credit  imions  that  choose  to 
offer  these  accounts  will  do  so  pursuant 
to  their  borrowing  authority,  and  this 
will  presumably  be  the  case  for 
federally-insured  state  chartered  credit 
unions  as  well,  depending  on  their 
authority  under  state  law. 

Funds  in  secondary  capital  accounts 
must  be  available  to  cover  losses  in  an 
operating  credit  union,  i.e.  the  funds  are 
available  without  having  to  liquidate  the 
credit  union.  The  funds  must  be 
available  to  cover  losses  that  exceed 
available  "reserves  and  undivided 
earnings".  For  this  purpose,  reserves 
and  undivided  earnings  are  exclusive  of 
all  allowance  accounts  for  loan  and 
investment  losses,  inasmuch  as  such 
allowance  accounts  are  already 


earmarked  to  cover  other  anticipated 
losses. 

To  avoid  overreliance  on  the 
availability  of  these  temporary  accounts 
to  cover  future  operating  losses,  the  rule 
establishes  a  declining  scale  for  the 
capital  value  of  accounts  vnih  less  than 
five  years  remaining  maturity.  (All  of 
the  fimds.  however,  will  continue  to  be 
at  risk  to  cover  losses  that  exceed 
reserves  and  undivided  earnings.) 
Accounts  with  remaining  maturities  of 
at  least  four  years  but  less  than  five  are 
counted  as  capital  at  80  percent  of  face 
value,  remaining  maturities  of  at  least 
three  but  less  than  four  years  are 
counted  at  50  percent,  and  so  on.  to  the 
point  of  less  than  one  year  remaining 
maturity,  where  the  account  reflects  no 
capital  value.  In  addition  to  preventing 
overstatement  of  the  true  value  of  these 
accounts  as  continuing  capital,  this 
feature  will  encourage  credit  unions  to 
continually  replenish  their  sources  of 
maturing  secondary  capital  to  the  extent 
such  funds  are  needed  to  support 
ongoing  lending  programs  and  other 
operations.  The  reduced  capital  value  of 
the  accounts  will  be  shown  through  a 
footnote  to  the  credit  union's  financial 
statement. 

The  interim  rule  sets  forth  prescribed 
disclosures,  as  Appendix  A  to  section 
701.34,  that  must  be  provided  to 
investors  in  secondary  capital  accounts, 
and  requires  that  signed  originals  of  the 
disclosure  and  account  agreement  be 
retained  by  the  credit  union  at  least  for 
the  life  of  the  agreement. 

Amendment  3  updates  NCUA's 
regulatory  provisions  for  federally 
insured  state  credit  imions  related  to 
low-income  designation  and  receipt  of 
secondary  capital  accounts.  This 
amendment  revises  Part  741 
Requirements  for  Insurance  by  adding  a 
new  741.204(c)  and  making  conforming 
amendments  to  Section  741.204(b).  The 
new  741.204(c)  establishes  that  state 
chartered  federally  insured  credit 
unions  may  offer  secondary  capital 
accounts  on  the  same  terms  and 
conditions  as  Federal  credit  unions,  as 
long  as  the  credit  union  has  a  low- 
income  designation  pursuant  to 
741.204(b)  and  the  accounts  are  not 
inconsistent  with  state  law  or 
regulation.  State  chartered  credit  unions 
must  submit  their  plan  to  both  the 
Regional  Director  and  their  state 
supervisor,  and  should  coordinate  with 
the  state  supervisor  to  confirm  that 
these  accounts  are  permissible  under 
state  law  and  to  determine  whether 
preapproval  of  the  state  supervisor  is 
required. 

Amendment  4  revises  Section  709.5 
Payout  Priorities  in  Involuntary 
Liquidation  by  adding  a  new  Section 


709.5(b)(8)  to  establish  that  secondary 
capital  accounts  in  low-income 
designated  credit  unions  are  paid  after 
all  other  claims  in  the  event  of 
involuntary  Uquidation.  Also.  Section 
709.5(e)  is  revised  to  specify  that,  in  the 
unlikely  event  of  a  liquidation  surplus, 
secondary  capital  holders  would  be 
repaid  before  payment  of  a  liquidation 
dividend. 

Effective  Date;  Interim  Rule;  Comment 
Period 

Although  this  amendment  is  being" 
issued  as  an  interim  final  rule  and  is 
effective  immediately,  the  NCUA  Board 
encourages  credit  unions  to  submit 
comments.  Comments  may  be  submitted 
on  or  before  April  1. 1996. 

Because  this  rule  provides  a  new 
authority  to  low-income  designated 
credit  unions  and  use  of  the  authority  is 
voluntary,  the  NCUA  Board  finds  that 
good  cause  exists  for  an  immediate 
effective  date.  Moreover,  the  Board  finds 
it  necessary  and  appropriate  to  act 
quickly  in  this  matter  in  order  to  allow 
credit  unions  an  additional  avenue  to 
meet  the  matching  fund  requirements 
established  by  the  Community 
Development  Financial  Institutions 
(CDFI)  Fund.  60  FR  54110,  54112 
(October  19. 1995). 

Institutions,  including  credit  unions, 
seeking  funds  under  the  CDFI  Program 
are  to  submit  applications  to  CDFI  by 
January  29, 1996.  NCUA  is  aware  of 
several  low-income  credit  unions  that 
have  submitted  or  will  submit 
applications  to  CDFI.  CDFI  will  in  turn 
grant  funding  in  the  form  of  loans, 
deposits/shares,  or  capital  grants  to 
qualifying  institutions.  However,  one  of 
the  major  qualifications  of  the  CDFI 
Program  is  the  requirement  that  the 
institution  "obtain  matching  funds  from 
sources  other  than  the  Federal 
government."  60  FR  at  54112. 
Institutions  must  have  "firm 
commitments  for  the  matching  funds 
requirements  '  *  *  not  later  than  July 
1,  1996."  60  FR  54136. 

This  interim  rule  will  provide  low- 
income  credit  unions  that  have  applied 
for  CDFI  funds  with  a  method  of  raising 
secondary  capital  that  may  be  counted 
as  matching  funds  for  either  capital 
grants  or  loans,  depending  on  the 
approach  ultimately  followed  by  the 
CDFI  Fund.  If  this  was  a  proposed  rule 
and  not  an  interim  rule  with  an 
immediate  effective  date,  federally- 
insured  credit  unions  would  have  a  very 
limited  window  of  opportunity  from  the 
date  of  a  final  rule  to  solicit  secondary 
capital  funds.  Any  delay  in  the  effective 
date  of  this  rule  is  contrary  to  the  best 
interests  of  federally-insured  credit 


3790  Federal  Register  /  Vol.  61.  No.  23  /  Friday,  February  2.  1996  /  Rules  and  Regulations 


unions  which  qualify  under  the  CDFI 
Program. 

Request  fm  Comments 

Although  this  interim  rule  is  elective 
immediately,  the  NCUA  Board 
welcomes  comment  on  any  aspect  of  the 
rule.  After  the  close  of  the  comment 
period  and  analysis  of  the  comments, 
the  Board  will  determine  whether  any 
changes  in  the  rule  are  necessary  or 
appropriate. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  credit 
unions.  The  rule  affects  only  low- 
income  designated  credit  unions,  and 
imposes  no  mandatory  regulatory 
burden  on  those  credit  unions.  Rather, 
it  increases  flexibility  by  providing  a 
new  method  of  raising  capital  through 
secondary  capital  accounts. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
requirements  that  low-income 
designated  credit  unions  choosing  to 
ofier  secondary  capital  accounts  must 
adopt  a  written  plan,  send  a  copy  of  the 
plan  to  their  NCUA  Regional  Director, 
and  have  account  contract  documents 
and  disclosure  forms  constitute 
coUection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995.  The  Paperwork  Reduction  Act  and 
regulations  of  the  Office  of  Management 
and  Budget  (OMB)  require  that  the 
public  be  provided  an  opportimity  to 
comment  on  information  collection 
requirements,  including  an  agency's 
estimate  of  the  biuden  of  the  collection 
of  information.  NCUA  befieves  that 
these  requirements  are  essential  both  to 
ensure  the  safe  and  sound  operation  of 
a  secondary  capital  program  and  to 
ensure  that  account  holders  fully 
understand  the  nature  of  their 
investment  in  the  credit  union  and  the 
risks  involved. 

NCUA  estimates  that  the  increase  in 
paperwork  requirements  will  affect  less 
than  50  credit  unions.  The  requirements 
will  afiect  only  those  credit  unions  that 
have  a  low-income  designation  and 
voluntarily  choose  to  offer  secondary 
capital  accounts.  NCUA  estimates  that  it 
should  reasonably  take  no  more  than 
three  hours  to  comply  with  the 
paperwork  requirements.  This  translates 
to  150  burden  hours.  The  NCUA  Board 
invites  comment  on:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  NCUA,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  NCUA's 
estimate  of  the  burden  of  the  collection 
of  information;  (3)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  conmients  to  Suzanne 
Beauchesne,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  Comments 
should  be  postmarked  by  April  2, 1996. 

NCUA  will,  after  60  days  from  the 
effective  date  of  the  interim  rule,  submit 
the  paperwork  requir«nents  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act  and  publish  a  notice  to  that  effect 
in  the  Federal  Register.  NCUA  will  also 
pubUsh  a  notice  in  the  Federal  Register 
once  OMB  takes  action  on  the 
submission.  Federally  insured  credit 
unions  are  not  required,  pursuant  to  the 
terms  of  the  Paperwork  Reduction  Act, 
to  comply  with  paperwork  requirements 
until  OMB  approval  and  an  OMB 
control  number  are  received.  Low- 
income  designated  credit  unions  that 
choose  to  offer  secondary  capital 
accounts  will  be  expected,  however,  as 
a  matter  of  safety  and  soundness,  to 
adopt  written  plans,  forward  a  copy  of 
the  credit  union's  plan  to  the  Regional 
Director  (and  state  supervisor  in  the 
case  of  state  credit  unions)  and  use 
account  contract  documents  and 
disclosine  forms  that  meet  the 
requirements  of  this  rule  in  every 
respect.  Failure  to  do  so  may  jeopardize 
the  abihty  of  low-income  designated 
credit  imions  to  use  this  authority 
pending  completion  of  the  rulemaking 
process. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effects  of  its 
actions  on  state  interests.  This  rule  has 
no  adverse  effects  on  state  interests.  The 
rule  provides  additional  authority  for 
federally  insured  state  chartered  credit 
unions,  but  only  to  the  extent  not 
inconsistent  with  state  law  and 
regulations.  The  NCUA  Board,  however, 
specifically  requests  the  comments  of 
State  credit  imion  regulators  to  obtain 
their  guidance  in  how  the  rule  may 
affect  their  credit  imions. 

List  of  Sobiects  in  12  CFR  Parts  701, 
709  and  741 

Bank  deposit  insurance,  Credit 
unions.  Reporting  and  recordkeeping 
requirements. 


By  the  National  Crodit  Union 
Administration  Board  on  January  25, 1996. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
chapter  VII  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755. 1756, 
1757, 1759,  1761a,  1761b.  1766, 1767, 1782. 
1784, 1787, 1789  and  Public  Law  101-73. 
Section  701.6  is  also  authorized  by  31  U.S.C 
3717.  Section  701.31  is  also  authorized  by  12 
U.S.C  1601.  et  seq..  42  U.S.C  1981  and  42 
U.S.C  3601-3610.  Section  701.35  ia  also 
authorized  by  12  U.S.C  4311-4312. 

2.  Section  701.32  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)(1)  to  read  as 
follows: 

§701.32    Payment  on  shares  t>y  public 
unNs  and  nonmembers. 

(a)  Authority.  A  Federal  credit  union 
may,  to  the  extent  permitted  under 
Section  107(6)  of  the  Act  and  this 
section,  receive  payments  on  shares, 
(regular  shares,  share  certificates,  and 
shaje  draft  accounts)  from  public  units 
and  pohtical  subdivisions  thereof  (as 
those  terms  are  defined  in  §  745.1)  and 
nonmember  credit  unions,  and  to  the 
extent  permitted  under  the  Act,  this 
section  and  §  701.34,  receive  payments 
on  shares  (regular  shares,  share 
certificates,  and  share  draft  accounts) 
from  other  nonmembera. 

(b)  Limitations.  (1)  Unless  a  greater 
amount  has  been  approved  by  the 
Regional  Director,  the  maximum 
amount  of  all  public  imit  and 
nonmember  shares  shall  not,  at  any 
given  time,  exceed  20%  of  the  total 
shares  of  the  federal  credit  union  or  $1.5 
million,  whichever  is  greater. 

•        *        •        •        • 

3.  Section  701.34  is  added  by 
redesignating  paragraph  (d)  of  §  701.32 
as  paragraph  (a)  of  §  701.34,  by  revising 
the  third  sentence  of  newly  designated 
paragraph  (a)(1)  and  by  adding  new 
paragraphs  (b)  and  (c)  and  an  Appendix 
as  follows: 

§  701.34    Designation  of  low-income 
status;  receipt  of  secondary  capital 
accounts  by  low-Income  designated  credit 
unions. 

(a)  Designation  of  low-income  status. 
(1)  *  *  •  The  designation  may  be 
removed  by  the  Regional  Director  upon 
notice  to  the  federal  credit  union  if  the 
definitions  set  fortb  in  paragraphs  (a)(2) 
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and  (3)  of  this  section  are  no  longer  met. 


(b)  Receipt  of  secondary  capital 
accounts  by  low-income  designated 
credit  unions.  A  Federal  credit  imion 
having  a  designation  of  low  income 
status  pursuant  to  paragraph  (a)  of  this 
section  may  offer  secondary  capital 
accoimts  to  nonnatural  p)erson  members 
and  nonnatural  person  nonmembers  on 
the  following  conditions: 

(1)  Prior  to  offering  secondary  capital 
accoimts,  the  credit  union  shall  adopt, 
and  forward  to  the  appropriate  NCUA 
Regional  Director,  a  written  plan  for  use 
of  the  funds  in  the  secondary  capital 
accoimts  and  subsequent  liquidity 
needs  to  meet  repayment  requirements 
upon  maturity  of  the  accounts. 

(2)  The  secondary  capital  account 
must  be  established  as  a  subordinated 
debt  account  or  other  form  of  non-share 
account. 

(3)  The  maturity  of  the  secondary 
capital  account  must  be  for  a  minimum 
of  five  years. 

(4)  The  secondary  capital  account 
must  not  be  redeemable  prior  to 
maturity. 

(5)  The  secondary  capital  account 
shall  not  be  insured  by  the  National 
Credit  Union  Share  Insurance  Fund  or 
any  governmental  or  private  entity. 

(6)  The  secondary  capital  account 
holder's  claim  against  the  credit  union 
must  be  subordinate  to  all  other  claims 
including  those  of  shareholders, 
creditors  and  the  National  Credit  Union 
Share  Insurance  Fund. 

(7)  Funds  in  the  secondary  capital 
account  (including  both  principal  and 
interest)  must  be  available  to  cover 
operating  Icsses  realized  by  the  credit 
union  that  exceed  its  net  available 
reserves  and  undivided  earnings  (i.e., 
reserves  and  undivided  earnings 
exclusive  of  allowance  accounts  for  loan 
and  investment  losses),  and  to  the 
extent  funds  are  so  used,  the  credit 
union  shall  under  no  circumstances 
restore  or  replenish  the  account.  Losses 
shall  be  distributed  pro-rata  among  all 
secondary  capital  accounts  held  by  the 
credit  union  at  the  time  the  losses  are 
realized. 

(8)  The  secondary  capital  account 
may  not  be  pledged  or  provided  by  the 
account-holder  as  security  on  a  loan  or 
other  obligation  with  the  credit  union  or 
any  other  pany. 

(9)  In  the  event  of  merger  or  other 
voluntary  dissolution  of  the  credit 
union,  other  than  merger  into  another 
low-income  designated  credit  union,  the 
secondary  capital  accounts  will,  to  the 
extent  they  are  not  needed  to  cover 
losses  at  the  time  of  merger  or 


dissolution,  be  closed  and  paid  out  to 
the  account-holder. 

(10)  A  secondary  capital  account 
contract  agreement  must  be  executed 
between  an  authorized  representative  of 
the  account  holder  and  the  credit  union 
accurately  establishing  the  terms  and 
conditions  of  this  section  and 
containing  no  provisions  inconsistent 
therewith. 

(11)  A  disclosure  and 
acknowledgment  as  set  forth  in  the 
Appendix  to  this  section  must  be 
provided  to  and  executed  by  an 
authorized  representative  of  the 
secondary  capital  account  holder  at  the 
time  of  entering  into  the  account 
agreement,  and  original  copies  of  the 
account  agreement  and  the  disclosure 
and  acknowledgment  must  be  retained 
by  the  credit  union  for  the  term  of  the 
agreement. 

(c)  Accounting  treatment;  weighted 
value  for  purposes  of  recognizing 
capital  value  of  secondary  capital 
accounts.  A  low-income  designated 
credit  union  that  issues  secondary 
capital  accounts  pursuant  to  paragraph 
(b)  of  this  section  shall  record  the  funds 
on  its  balance  sheet  in  an  equity  account 
entitled  "secondary  capital  account". 
For  such  accounts  with  remaining 
maturities  of  less  than  five  years,  the 
credit  union  shall  reflect  the  capital  - 
value  of  the  accounts  in  a  footnote  to  its 
financial  statement  in  accordance  with 
the  following  scale: 

1 .  Four  to  less  than  five  years 
remaining  maturity — 80  percent. 

2.  Three  to  less  than  four  years 
remaining  maturity — 60  percent. 

3.  Two  to  less  than  three  years 
remaining  maturity — 40  percent. 

4.  One  to  less  two  years  remaining 
maturity — 20  percent. 

5.  Less  than  one  year  remaining 
maturity — 0  percent 

Appendix  to  §  701 .34 

Disclosures  and  acknowledgment  in  the 
following  form  must  be  provided  to  any 
investor  in  secondary  capital  accounts  in  a 
low-income  designated  credit  union. 

An  original,  signed  copy  must  be  retained 
by  the  credit  union. 

Disclosure  and  Acknowledgment 

I, (name  of  signatory),  hereby 

acknowledge  and  agree  to  the  following  in 

my  capacity  as (official  position  or 

title)  of (name  of  institutional 

investor): 

•  (name  of  institutional  investor) 

has  committed (amount  of  funds)  to 

a  secondary  capital  account  with 

(name  of  credit  imion). 

•  The  funds  committed  to  the  secondary 
capital  account  are  committed  for  a  period  of 
years  and  are  not  redeemable  prior  to 


the  secondary  capital  account  are  not  insured 
by  the  National  Credit  Union  Share  Insurance 
Fund  or  any  other  governmental  or  private 
entity. 

The  funds  committed  to  the  secondary 
capital  account  and  any  interest  paid  to  the 

account  may  be  used  by (name  of 

credit  union)  to  cover  any  and  all  operating 
losses  that  exceed  the  credit  union's  net 
available  reserves  and  undivided  earnings 
(i.e..  reserves  and  undivided  earnings 
exclusive  of  allowance  accounts  for  loan  and 
investment  losses),  and  in  the  event  the 

funds  are  so  used (name  of  credit 

union)  will  under  no  circumstances  restote 

or  replenish  those  funds  to 

(organization). 

In  the  event  of  liquidation  of 


(name  of  credit  union),  the  funds  committed 
to  the  secondary  capital  account  shall  be 
subordinate  to  all  other  claims  on  the  assets 
of  the  credit  union,  including  claims  of 
member  shareholders,  creditors  and  the 
National  Credit  Union  Share  Insurance  Fund. 

(signature) 


•  The  secondary  capital  account  is  not  a 
share  account  and  the  funds  committed  to 


(official  tide) 

PART  709— INVOLUNTARY 
LIQUIDATION  OF  FEDERAL  CREDIT 
UNIONS  AND  ADJUDICATION  OF 
CREDfTOR  CLAIMS  INVOLVING 
FEDERALLY  INSURED  CREDIT 
UNIONS  IN  LIQUIDATION 

4.  The  authority  citation  for  part  709 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1766;  Public  Law 
101-73.  103  Stat.  183.  530  (1989)  (12  U.S.C 
1787  el  seq.). 

5.  Section  709.5  is  amended  by 
revising  paragraphs  (b)(6)  and  (b)(7).  by 
adding  a  new  paragraph  (b)(8)  and  by 
revising  the  last  sentence  of  paragraph 
(e)  to  read  as  follows: 

f  709.5    Payout  priortties  in  involuntary 
liquidation. 

(a)*   *  • 
(b)*  •  • 

(6)  Shareholders  to  the  extent  of  their 
respective  uninsured  shares  and  the 
National  Credit  Union  Share  Insurance 
Fund  to  the  extent  of  its  payment  of 
share  insurance; 

(7)  In  a  case  involving  liquidation  of 
a  corporate  credit  union,  membership 
capital  share  deposits  of  corp>orate  credit 
unions;  and 

(8)  In  a  case  involving  Uquidation  of 
a  low-income  designated  credit  union, 
any  outstanding  secondary  capital 
accoimts  issued  pursuant  to  the 
authority  of  §§  701.34  or  741.204(c)  of 
this  chapter. 

(e)  *  *  *  If  a  surplus  remains  after 
making  distribution  in  full  on  all 
allowed  claims  described  in  paragraphs 
(b)(1)  through  (b)(8)  of  this  section,  such 


3792 


Federal  Register  /  Vol.  61,  No.  23  /  Friday.  February  2.  1996  /  Rules  and  Regulations 


surplus  shall  be  distributed  pro  rata  to 
the  credit  union's  shareholders. 

PAFTT  741— REQUIREMENTS  FOR 
INSURANCE 

6.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Aotfaority:  12  U.S.C  1757. 1766,  and  1781- 
1790. 

7.  Section  741.204  is  amended  by 
revising  the  third  sentence  of  paragraph 
(b)  and  adding  a  new  paragraph  (c)  to 
read  as  follows: 

i  741 .204    MaxInHim  put>nc  unit  and 
nonmember  accounts,  and  low-Income 
designation. 

•        •        •        •        • 

(b)  •  *  •  The  designation  will  be 
made  and  reviewed  by  the  state 
regulator  on  the  same  basis  as  that 
provided  in  §  701.34(a)  of  this  chapter 
for  federal  credit  unions.  •  *  • 

(c)  Receive  secondary  capital  accoxmts 
only  if  the  credit  has  a  low-income 
designation  pursuant  to  paragraph  (b)  of 
this  section,  and  then  only  in 
accordance  with  the  terms  and 
conditions  authorized  for  Federal  credit 
unions  pursuant  to  §  701.34  of  this 
chapter  and  to  the  extent  not 
inconsistent  with  applicable  state  law 
and  regulation.  State  chartered  federally 
insiued  credit  unions  offering  secondary 
capital  accoimts  must  submit  the  plan 
required  by  §  701.34  to  both  the  state 
supervisory  authority  and  the  NCUA 
Regional  Director. 

(FR  Doc.  96-2018  Filed  2-1-96;  8:45  am) 

BtLUNa  COOC  7S36-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-12-AD;  Amendment 
39-9506;  AO  96-03-09] 

Airworttiiness  Directives;  De  Havilland 
Model  DHC-8-102,  -103,  -106,  -301, 
-311,  -314,  and  -315  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  that 
requires  modification  of  a  certain 
battery  temperature  monitor.  This 
amendment  is  prompted  by  reports  of 
failure  of  the  battery  tempwratiu* 
monitor,  which  resulted  in  smoke  in  the 
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flight  compartment.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  battery  monitor, 
which  could  result  in  smoke  in  the 
flight  compartment. 
DATES:  Effective  March  4,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  4, 
1996. 

A(X>RESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  Garratt 
Boulevard,  Downsview.  Ontario,  Canada 
M3K  1Y5.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Land  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA.  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate.  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW..  suite 
700,  Washin^on,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Cuneo,  Electrical  Engineer.  ANE- 
172.  FAA.  Engine  and  Propeller 
Directorate.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Stream.  New  York 
11581;  telephone  (516)  256-7506;  fax 
(516) 568-2716. 

SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  de 
Havilland  Model  DHC-8  series 
airplanes  was  published  in  the  Federal 
Register  on  February  21. 1995  (60  FR 
9647).  That  action  proposed  to  require 
modification  of  a  certain  battery 
temperature  monitor. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Since  issuance  of  the  NPRM. 
Transport  Canada  Aviation  has  issued 
Canadian  airworthiness  directive  CF- 
94-22R1.  dated  June  30. 1995.  which 
revises  the  effectivity  of  the  original 
version  of  the  Canadian  airworthiness 
directive  by  adding  Model  DHC-6-315 
series  airplanes. 

The  FAA  has  revised  the  applicability 
of  the  final  rule  to  include  these 
additional  airplanes.  These  additional 
airplanes  currently  are  operated  by  non- 
U.S.  operators  under  foreign  registry; 
therefore,  they  are  not  affected  directly 


by  this  AD  action.  However,  the  FAA 
considers  that  the  revision  to  the 
applicability  of  the  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  these  subject 
airplanes  are  imported  and  placed  on 
the  U.S.  Register  in  the  future. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  137  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
The  cost  of  required  parts  will  be 
nominal.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $8,220.  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futjue  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  tiie  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-09  De  Havilland.  Inc.:  Amendment 
39-9506.  Docket  95-NM-12-AD. 

Applicability:  Model  DHC-8-102,  -103, 
-106,  -301,  -311.  -314,  and  -315  series 
airplanes,  serial  numbers  003  through  389 
inclusive:  equipped  with  Ametek/Weston 
battery  temperature  monitor  having  part 
number  (P/N)  522487;  certificated  in.  any 
category. 

Note  1:  This  A0  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  fiom  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  battery 
temperature  monitor,  which  could  result  in 
smoke  in  the  flight  compartment,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  battery  temperature 
monitor  in  accordance  with  de  Havilland 
Service  Bulletin  S.B.  8-24-53,  dated 
September  7.  1994. 

(b)  As  of  the  "effective  date  of  this  AD,  no 
person  shall  install  an  AmetekAVeston 
battery  temperature  monitor,  P/N  522487,  on 
any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  rnay  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-24-53,  dated  September  7. 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&t>m  Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  1Y5. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate.  10  Fifth 
Street,  Third  Floor,  Valley  Stream.  New  York 
11581:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
March  4, 1996. 

Issued  in  Renton,  Washington,  on  January 
25,  1996. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-1873  Filed  2-1-96:  8:45  am) 

BtLUNG  CODE  4S10-11-U 


14  CFR  Part  39 

[Docket  No.  95-NM-274-AD;  Amendment 
39-9507;  AD  96-03-10] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 
Equipped  With  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 
Administration.  IX>T. 
ACTION:  Final  rule;  request  for 
comments. 

StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes.  This  action 
requires  an  inspection  for  damage  of  the 
fuel  tube  located  in  the  forward  engine 
strut,  and  repair,  if  necessary; 
installation  of  a  new  support  bracket 
and  clamps  on  the  power  feeder 
conduit;  and  an  inspection  for  proper 
positioning  of  the  power  feeder  conduit 
in  each  engine  strut,  and  adjustment,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  worn  fuel  tubes  that  were 
caused  by  the  power  feeder  conduit 
moving  and  touching  the  fuel  tube.  The 
actions  specified  in  this  AD  are 


intended  to  prevent  wear  of  the  fuel 
tube,  which  could  result  in  a  fuel  leak 
in  the  engine  strut  and  a  consequent  fire 
hazard. 

DATES:  Effective  February  20. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
20. 1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  2. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
274-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  telephone  (206)  227-2793; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  Two 
operators  of  Boeing  Model  747-400 
series  airplanes  equipped  with  Rolls 
Royce  engines  have  reported  five 
incidents  of  worn  engine  fuel  feed  tubes 
found  in  the  engine  struts.  In  each  case, 
the  worn  tube  was  found  to  be  touching 
the  engine  power  feeder  cable  conduit 
in  the  front  of  the  engine  strut.  This 
touching  created  worn  (chafed)  areas  on 
the  fuel  tubes;  the  worn  areas  were 
between  0.0055  and  0.014  inch  deep. 
Investigation  revealed  that  the 
currently-installed  bracket  and  clamps 
for  the  power  feeder  conduit  allow  the 
conduit  to  rotate  and  consequently 
come  into  contact  with  the  engine  fuel 
feed  tube.  If  this  is  not  prevented,  the 
conduit  can  wear  a  hole  in  the  fuel  tube, 
which  could  result  in  a  fuel  leak  in  the 
forward  strut  area.  A  fuel  leak  such  as 
this,  if  not  corrected,  could  pose  a  fire 
hazard. 

Boeing  has  issued  Alert  Service 
Bulletin  747-28A2190,  dated  March  23, 
1995,  which  describes  procedures  for 
inspecting  the  fuel  tube  in  each  strut  for 
wear  or  damage,  and  repairing  it,  if 
necessary.  It  also  describes  procedures 
for  installing  a  new  support  bracket  and 
two  new  clamps  on  the  power  feeder 
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conduit  in  all  four  engine  struts.  The 
service  bulletin  also  describes 
procedures  for  inspecting  the  power 
feeder  conduit  for  proper  positioning, 
and  adjusting  it  to  obtain  maximum 
clearance  between  it  and  the  fuel  tube. 
Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  a  fuel  leak  in  the  forward  engine 
strut.  This  AD  requires  (1)  an  inspection 
for  wear  of  the  fuel  tube  in  the  forward 
engine  strut,  and  repair,  if  necessary;  (2) 
the  installation  of  a  new  support  bracket 
and  two  new  clamps  on  the  power 
feeder  conduit;  and  (3)  an  inspection  for 
proper  positioning  of  the  power  feeder 
conduit,  and  adjustment,  if  necessary. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

None  of  the  Model  747-400  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicabiUty  of  this  rule  ciurently 
are  operated  by  non-U. S.  operators 
luider  foreign  registry;  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  8  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hoiu'.  The  cost  of  required  parts  would 
be  $368  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this  AD 
would  be  $848  per  airplane. 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  cvurently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biirden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  imnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  nimiber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
AODRESSes.  All  communications 


received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-274-AD."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
I>ocket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g],  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-10  BOEING:  Amendment  39-9507. 
Docket  9S-NM-274-AD. 

Applicability:  Model  747-400  series 
airplanes  equipped  with  Rolls  Royce  engines; 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-28A2190,  dated  March  23, 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  jierformance    . 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  inaicated,  unless 
accomplished  previously.  To  prevent  a  fuel 
leak  in  the  forward  engine  strut,  accomplish 
the  following:  (a)  Within  90  days  after  the 
effective  date  of  this  AD,  accomplish  the 
requirements  of  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-28A2190,  dated 
March  23. 1995: 

(1)  Inspect  the  fuel  tube  in  each  engine 
strut  for  wear  and  damage.  Prior  to  further 
flight,  repair  any  discrepancy  found. 

(2)  Install  a  new  support  bracket  and  new 
clamps  on  the  power  feeder  conduit  in  each 
engine  strut. 

(3)  Inspect  the  engine  power  feeder  cable 
conduit  in  the  &x)nt  of  each  engine  strut  for 
proper  positioning.  Prior  to  further  flight, 
posiUon  the  conduit  to  obtain  the  most 
clearance  between  it  and  the  fuel  tube. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX). 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  AviaUon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection  and  installation  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-28A2190,  dated  March 

23. 1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
6x)m  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
February  20, 1996. 

Issued  in  Renton,  Washington,  on  January 

25. 1996. 

Dairell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-1877  Filed  2-1-96;  8:45  am) 
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14  CFR  Part  97 

[Dockot  No.  28447;  Amdt  No.  1707] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airpKJrts.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  effidrait 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Indejjendence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
t^ephone  (202)  267-8277. 
SUPPt-EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorpwrated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  natiu«,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials, 
thus,  the  advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  provisions  of  this 
amendment  state  die  affected  CFR  (and 


FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  fight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  irmnediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  h,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington,  DC  on  January  26. 
1996. 

Thomas  C  Aocardi, 
Director,  F/{g/it  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

M  97.23, 97.25,  »7  JS7, 97.29, 97.31 ,  97.33, 
97.35    [Amamtod] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LCKVDME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV:  §  97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
CDPTER  SIAPs,  identified  as  follows: 

•  •  *  Effective  February  29.  1996  '  *  ' 

Alturas,  CA,  Alturas  Muni,  GPS  RWY  31, 

Orig 
Oakland,  CA,  Metropolitan  Oakland  Intl, 

VOR/DME  RWY  29.  Orig 
Ruston,  LA.  Ruston  Rgnl,  NDB  RWY  18,  Orig 
Sulphur,  LA,  Southland  Field,  LOC  RWY  15. 

Orig 
Sulphur,  LA,  Southland  Field,  NDB  RWY  15. 

Orig 
Ruidoso,  NM,  Sierra  Blanca  Regional,  LOC/ 

DME  RWY  24,  Orig 
Provo,  UT.  Provo  Muni,  VOR  or  GPS  RWY 

13.  AMDTl 
Provo,  UT.  Provo  Muni,  ILS  RWY  13.  AMDT 
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•  •  'Effective March  28. 1996  •  *  ' 

Venice,  LA,  Point  in  Space.  COPTER  LORAN 
RNAV  087,  Orig.  CANCELLED 

•  •  '  Effective  April  25. 1996  *  *  * 

Stuttgart,  AR,  Stuttgart  Muni,  GPS  RWY  18, 

Orig 
Stuttgart.  AR.  Stuttgart  Muni.  GPS  RWY  36. 

Chig 
Boone.  lA,  Boone  Muni,  GPS  RWY  14,  Orig 
Chariton,  L\.  Chariton  Muni.  GPS  RWY  10, 

Orig 
Sulphur,  LA.  Southland  Field,  GPS  RWY  15, 

Orig 
Farmington,  MO,  Fannington  Regional.  GPS 

RWY  2.  Orig 
Lake  Ozark.  MO.  Lee  C  Fine  Memorial.  GPS 

RWY  21,  Orig 


Monroe  City,  MO,  Monroe  City  Regional. 

GPS  RWY  27,  Orig 
Las  Vegas,  NM,  Las  Vegas  Muni.  GPS  RWY 

2.  Orig 
Las  Vegas,  NM,  Las  Vegas  Muni,  GPS  RWY 

20,  Orig 
Las  Vegas,  NM,  Las  Vegas  Muni.  GPS  RWY 

32,  Orig 
Roswell,  NM,  Roswell  Industrial  Air  Center, 

GPS  RWY  35.  Orig 
Taos.  NM,  Taos  Muni,  GPS  RWY  4,  Orig 
Dumas.  TX.  Moore  County.  GPS  RWY  19. 

Orig 
Houston.  TX,  Houston  hitercontinental.  GPS 

RWY  26.  Orig 
Roosevelt,  UT,  Roosevelt  Muni,  GPS  RWY 

25,  Orig 

The  FAA  published  Amendments  in 
Docket  No.  28408,  Amdt.  No.  1700  to 
Part  97  of  the  Federal  Aviation 
Regulations  (Vol  61  FR  No.  7  Page  699, 
dated  Wednesday.  January  10. 1996) 
imder  Section  97.23  efliective  February 
29. 1996  which  are  hereby  rescinded: 

West  Milford,  NJ.  Greenwood  Lake,  VOR 

RWY  6.  Orig 
West  Milford,  NJ,  Greenwood  Lake,  VOR  or 

GPS-A,  Amdt  3,  CANCELLED 

[FR  Doc.  96-2253  Filed  2-1-96;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  28448;  Amdt  No.  1708] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  bperations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
op)erations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporadon  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  are  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availabihty  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 


1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purciiase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division.  FUght  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  2059V. 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procediues  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FIXI/Temporary 
(FIXyr)  NOTAMs  is  of  such  duraUon  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 


Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  tp  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (air). 


Issued  in  Washington,  DC,  on  January  26, 
1996. 

Thomas  C  Accardi, 

Director.  Flight  Standards  Service. 

Adopticm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120, 
44701;  49  U.S.C.  106  (g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25,  97^,  97^.  97.31.  97^ 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN  and  VOR/DME  or 
TACAN;  §  97.25  LOC.  LOC/DME,  LDA. 
LDA/DME,  SDF,  SDF/DME:  §97.27 
NDB.  NDB/DME;  §97.29  ILS,  ILS/DME. 
ISMLS.  MLS,  MLS/DME.  MLS/RNAV; 
§  97.31  RADAR  SL\Ps;  §  97.33  RNAV 
SL\Ps;  and  §  97.35  COPTER  SL\Ps. 
identified  as  follows: 

*  •  *  Effective  Upon  Publication 


FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

01/19/96  ... 
01/19/96  ... 
01/19/96  ... 

DE 
lA 
KS 
OR 

Wilmington 

Newton  

Washington 

Portland  „ 

New  Castle  County  

Newton  Muni  

Washington  County  Memorial  

FDC  6/0510 
FDC  6/0490 
FDC6rt)509 
FDC6A)569 

VOR  Rwy  Amdt  5. 
ILSRwy  32,  Amdt  1. 
NDB-A  Orig. 
VOR/DME  or  GPS-A. 
Ong. 

01/24/96  ... 

Portland-Hillstxjro  „ 

(FR  Doc.  96-2254  Filed  2-1-96;  8:45  am] 

BILLMQ  CODE  4910-13-M 

14  CFR  Part  97 

[Docket  No.  28449;  Amdt  No.  1709] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 


or  revi^d  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  faciUties.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 


ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1 .  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  qr 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATIOH  COWTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  piut:hase  as 
stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 


developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone  GPS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS"  from  these 
non-localizer,  non-precision  instrument 
approach  procediue  titles.)  Because  of 
the  close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are.  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fivquent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
imp>act  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  January  26, 
1996. 
Thomas  C  Accardi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  Effective  at  0901  UTC  on 
the  dates  Specified,  as  follows: 

PART  97-STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
.  revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103. 40113.  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 


2.  Part  97  is  amended  to  read  as 
follows:   . 

Sf  97.23, 97.27. 97^.  97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.27  NDB,  NDB/DME; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  •  Effective  FEB  29, 1996 

Rogers.  AR.  Rogers  Municipal-Carter  Field, 

VOR  or  GPS  RWY  1 ,  Amdt.  31 

CANCELLED 
Rogers,  AR,  Rogers  Municipal-Carter  Field, 

VOR  RWY  1,  Amdt  13 
Magnolia,  AR.  Magnolia  Muni,  NDB  or  GPS 

RWY  35,  Orig-A  CANCELLED 
Magnolia.  AR.  Magnolia  Muni,  NDB  RWY  35. 

Orig-A 
Bullhead  City.  AZ.  Laughlin/Bullhead  Intl. 

VOR/DME  or  GPS  RWY  34,  Orig 

CANCELLED 
Bullhead  City.  AZ.  LaughlinyBuUhead  Intl. 

VOR/DME  RWY  34.  Orig 
Flagstaff.  AZ.  Flagstaff  Pulliam.  VOR/DME  or 

GPS  RWY  21.  Orig  CANCELLED 
Flagstaff.  AZ.  Flagstaff  Pulliam,  VOR/DME 

RWY  21,  Orig 
Ames,  L\,  Ames  Muni,  VOR  or  GPS  RWY  31, 

Amdt  8A  CANCELLED 
Ames.  L\,  Ames  Muni,  VOR  RWY  31,  Amdt 

8A 
Tipton,  lA,  Mathews  Memorial.  VOR  or  GPS 

RWY  11,  Amdt  2  CANCELLED 
Tipton.  lA,  Mathews  Memorial,  VOR  RWY 

11,  Amdt  2 

Houma,  LA,  Houma-Terrebonne.  VOR  or  GPS 

RWY  12,  Amdt  4A  CANCELLED 
Houma,  LA,  Houma-Terrebonne,  VOR  RWY 

12,  Amdt  4 A 

New  Orleans,  LA,  Lakefront.  VOR  or  GPS 

RWY  18R,  Amdt  3  CANCELLED 
New  Orleans,  LA,  Ukefront.  VOR  RWY  18R, 

Amdt  3 
Grayling.  MI,  Grayling  AAF.  NDB  or  GPS 

RWY  14.  Amdt  6  CANCELLED 
Grayling.  MI.  Grayling  AAF.  NDB  RWY  14. 

Amdt  6 
Howell,  MI.  Livingston  County,  NDB  or  GPS 

RWY  13,  Amdt  1  CANCELLED 
Howell,  MI,  Livingston  County,  NDB  RWY 

13,  Amdt  1 

Kalamazoo.  MI.  Kalamazoo/Battle  Creek  Intl.. 

VOR  or  GPS  RWY  5.  Orig  CANCELLED 
Kalamazoo.  MI.  Kalamazoo/Battle  Creek  Intl.. 

VOR  RWY  5.  Orig 
Kalamazoo.  MI,  Kalamazoo/Battle  Creek  Intl., 

VOR  or  GPS  RWY  23,  Amdt  17 

CANCELLED 
Kalamazoo,  MI,  Kalamazoo/Battle  Creek  Intl., 

VOR  RWY  23,  Amdt  17  CANCELLED 
St  Charles,  MO,  St  Charles  County  Smartt. 

VOR  or  GPS  RWY  18.  Orig  CANCELLED 
St  Charles,  MO.  St  Charles  County  Smartt. 

VOR  RWY  18.  Orig 
Sedalia.  MO,  Sedalia  Memorial.  NDB  or  GPS 

RWY  18.  Amdt  7B  CANCELLED 
Sedalia,  MO,  Sedalia  Memorial.  NDB  RWY 

18.  Amdt  7B 
Hastings,  NE,  Hastings  Muni,  VOR  or  GPS 

RWY  14.  Amdt  16  CANCELLED 
Hastings,  NE.  Hastings  Muni,  VOR  RWY  14, 

Amdt  16 
Silver  Qty,  NM,  Grant  County,  NDB  or  GPS 

RWY  26,  Amdt  3  CANCELLED 


Silver  City,  NM,  Grant  County,  NDB  RWY  26, 

Amdt  3 
Sullivan,  MO,  Sullivan  Regional,  NDB  or 

GPS  RWY  24,  Orig  CANCELLED 
Sullivan,  MO,  Sullivan  Regional,  NDB  RWY 

24,  Orig 
Rugby,  ND,  Rugby  Muni.  NDB  or  GPS  RWY 

30.  Amdt  4  CANCELLED 
Rugby.  ND.  Rugby  Muni.  NDB  RWY  30, 

Amdt  4 
Ponca  City,  OK.  Ponca  City  Muni.  VOR/DME 

RNAV  or  GPS  RWY  35.  Amdt  2 

CANCELLED 
Ponca  City,  OK,  Ponca  Qty  Muni,  VOR/DME 

RNAV  RWY  35,  Amdt  2 
Burlington/Mount  Vernon.  WA.  Burlington/ 

Skagit  Regional-Bay  View.  NDB  or  GPS 

RWY  10.  Amdt  2  CANCELLED 
Burlington/Mount  Vernon.  WA.  Burlington/ 

Skagit  Regional-Bay  View.  NDB  RWY  10, 

Amdt  2. 

[FR  Doc.  96-2255  Filed  2-1-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  22 

Guides  for  the  Hosiery  Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rescission  of  the  guides  for  the 
hosiery  industry. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission"),  as 
part  of  its  periodic  review  of  all  its 
guides  and  rules,  announces  that  it  has 
concluded  a  review  of  its  Guides  for  the 
Hosiery  Industry  ("Guides"  or  "Hosiery 
Guides").  The  Commission  has  decided 
to  rescind  the  Guides. 
EFFECTIVE  DATE:  February  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Stahl  Guler,  Investigator,  Federal  Trade 
Commission,  Los  Angeles  Regional 
Office,  11000  Wilshire  Blvd.,  Suite 
13209,  Los  Angeles.  CA  90024.  (310) 
235-7890. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Hosiery  Guides  were  issued  by 
the  Commission  in  1979.'  The  Guides 
concerned  deceptive  advertising  and 
marketing  of  all  hosiery  industry 
products,  including  stockings  and  socks 
that  are  marketed  to  men.  women,  and 
children.  Specifically,  the  Guides 
proscribed  misrepresentations  as  to  the 
grade,  character,  construction,  origin, 
denier,  size,  style,  fashion,  gauge,  twist 


'  The  Guides  were  originally  isiued  as  Trade 
Practice  Rules.  The  Commission  reissued  them  as 
guides  in  1979  when  it  rescinded  all  Trade  Practice 
Rules.  Industry  guides  are  administrative 
interpretations  of  laws  administered  by  the 
Commission  for  the  guidance  of  the  public  in 
conducting  its  affairs  in  conformity  with  legal 
requirements.  16  CFR  1.5. 


of  yam,  quality,  quantity,  value,  price, 
serviceability,  resistance  to  snagging  or 
the  development  of  runs,  holes  or  breaks 
in  the  in  fabric,  strength,  stretch,  length, 
color,  finish,  manufactiu^,  or 
distribution  of  any  hosiery  product.  The 
Hosiery  Guides  also  delineated  the  use 
of  the  terms  "lisle,"  "irregulars."  and 
"seconds"  as  they  apply  to  hosiery. 

On  April  15. 1994.  the  Commission 
published  a  Notice  in  the  Federal 
Register  soliciting  comment  on  the 
Hosiery  Guides. ^  Specifically,  the 
Commission  solicited  comments  on  six 
questions  pertaining  to  the  costs  and 
benefits  of  the  guides  and  their 
regulatory  and  economic  effect.  The 
initial  closing  date  for  comments  was 
June  14. 1994.  The  Commission 
subsequently  extended  the  comment 
period  until  July  14, 1994.  The 
Commission  received  52  comments  in 
response  to  the  Notice.  They  are 
discussed  in  Fart  n  below. 

n.  Comments  Received 

The  Commission  received  comments 
from  18  individuals,  all  of  whom 
focused  on  three  issues  related  to 
women's  history:  fit,  diu^bility,  and  the 
need  for  labels  in  pantyhose.  Several 
commenters  complained  that  pantyhose 
wear  out  too  quickly;  others  stated  that 
pantyhose  either  are  ill-fitting  or  that 
their  packaging  reflects  incorrect  sizes. 
Eight  of  the  commenters  asked  the 
Commission  to  require  that  labels  be 
sewrn  in  pantyhose.  Three  of  the 
individual  commenters  praised  the 
quality  of  hosiery  currently  available  to 
American  consumers,  and  supported 
retention  of  the  Hosiery  Guides. 

One  government  official  submitted 
two  comments.  Lydia  Justice  Edwards. 
State  Treasurer  of  Idaho,  asked  the 
Commission  in  her  first  comment  to 
expand  the  Hosiery  Guides  to  mandate 
labeling  on  hosiery  packages.  The  State 
Treasurer  submitted  a  proposed 
specification  chart  listing  such 
characteristics  as  the  fiber  and  weight  of 
the  fabric,  as  well  as  the  type  of  stitch 
used.  She  also  proposed  that  the 
Commission  develop  a  rating  system 
that  would  enable  purchasers  to 
evaluate  and  compare  among  brands 
such  characteristics  as  resistance  to  runs 
and  snags,  elasticity,  and  durability.  Ms. 
Edwards  further  suggested  that  the 
Commission  develop  a  uniform  sizing 
method  that  all  hosiery  manufacturers 
would  be  required  to  use.  Her  first 
comment  also  recommended  that 
manufacturers  be  required  to  provide  a 
means  for  consumers  to  examine  and 
touch  hosiery  before  making  a  purchase 
decision.  The  State  Treasurer's  second 


comment  proposed  that  the  Commission 
mandate  for  every  hosiery  product  a 
"statement  of  guarantee"  that  the 
product  is  in  perfect  condition  and 
meets  a  minimum  quality  standard. 

The  Crafted  With  Pride  in  the  U.S.A. 
Council,  Inc.  urged  the  Commission  not 
to  modify  current  labeling  requirements 
relating  to  country  of  origin. 

Twenty-nine  comments  were  received 
from  individual  hosiery  manufacttuers. 
The  National  Association  of  Hosiery 
Manufacturers  (NAHM)  and  the 
American  Textile  Manufacturers 
Institute  (ATMI)  also  submitted 
comments.  All  of  the  industry 
commenters  supported  the  continuation 
of  the  Guides.  The  NAHM  and  its 
members  stated  that  the  guides  provide 
a  sound  set  of  principles  for  the 
advertising  and  marketing  of  hosiery 
products,  and  ensure  that  consumers  are 
provided  with  fair  and  acciKate 
information.  The  ATMI  commented  that 
the  guides  are  beneficial  to  the  industry 
because  they  provide  information  on 
deceptive  practices,  definitions  of 
hosiery  and  product  classes,  labeling 
information,  and  product  sizing 
guidance. 

The  NAHM  and  14  hosiery  firms 
recommended  that  the  Guides' 
definition  of  "Industry  Products"  be 
amended  to  include  "tights"  and  to 
delete  "anklets."  The  NAHM  and  its 
members  also  requested  that  the  FTC 
include  in  the  Guides  a  definition  of  the 
terms  "non-nm,"  "no-run,"  and  "run- 
resistant"  that  were  contained  in  a 
Commission  decision  dismissing  a 
complaint  against  Holeproof  Hosiery 
Company.^ 

m.  Conclusion 

Although  the  comments  submitted  to 
the  Commission  supported  retaining  the 
Guides,  they  did  not  clearly 
demonstrate  why  the  hosiery  industry 
in  particular  needs  special  Commission   ' 
guidance  in  the  advertising  or  sale  of  its 
products.  In  this  regard,  the 
Commission  notes  that  hosiery  products 
are  covered  by  its  Textile  Rules  *  and 
Care  Labeling  Rule.'  The  Textile  Rules 
require  that  textile  products  be  labeled 
with  the  fiber  content,  the  name  or 
registered  identification  number  of  the 
manufacturer  or  other  responsible 
company,  and  the  country  of  origin.  For 
hosiery  products,  the  required 
information  may  appear  on  the 
packaging  and  need  not  be  on  a  label 


2  59FR  18004. 


M7  F.T.C  1668  (1951). 

'*  Rules  and  Regulations  under  the  Textile  Fiber 
Products  Identification  Act.  16  CFF  Part  303. 

'Trade  Regulation  Rule  concerning  Care  Labeling 
of  Textile  Wearing  Apparel  and  Certain  Piece  Goods 
as  Amended.  16  CFR  Part  423. 
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affixed  to  the  product  itself.*  Under  the 
Care  Labeling  Rule,  items  of  textile 
wearing  apparel  must  be  labeled  with 
appropriate  care  instructions.  For  most 
such  items,  the  care  instructions  must 
appear  on  a  label  permanently  attached 
to  the  product.  However,  hosiery 
products  have  been  granted  an 
exemption  from  the  labeling 
requirement  if  care  instructions 
accompany  the  product  on  a  tag  or  on 
ing." 


Federal  Regulations  by  removing  Part 

22. 

|FR  Doc.  96-2261  Filed  2-1-96;  8:45  am] 
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In  addition,  the  Commission  notes 
that  industry  self-regulation  efforts,  led 
by  the  NAHM,  already  exist  in  certain 
technical  areas.  For  example,  the 
industry  currently  conforms  sizing  of  all 
hosiery  products  to  a  set  of  volimtary 
standards.  0 

For  these  reasons,  the  Commission 
concludes  that  it  is  unnecessary  to 
retain  guides  specific  to  the  hosiery 
industry  and  therefore  is  rescinding  the 
Guides.  If.  in  the  future,  practices  in  the 
sale  of  hosiery  are  determined  to  be 
materially  misleading  and  to  cause 
consimier  harm,  the  Commission  can 
address  such  practices  under  Section  5 
of  the  Federal  Trade  Commission  Act.* 

The  Commission  appreciates  the 
concerns  raised  by  the  commenters.  It 
declines,  however,  to  expand  the 
coverage  of  the  gxiides  as  recommended. 
First,  some  of  the  areas  suggested  for 
inclusion  in  the  guides  are  beyond  the 
Commission's  authority  under  the  FTC 
Act,  which  is  the  basis  for  the  content 
of  the  guides.  Second,  the  Commission 
believes  that  existing  rules  governing 
care  labeling  and  labeling  of  textile 
products  are  adequate  to  protect 
consumers  from  deceptive  claims 
concerning  the  attributes  and  care  of 
hosiery  products. 

List  of  Sub)ect8  in  16  CFR  Part  22 

Advertising,  Hosiery,  Labeling,  Trade 
practices. 

By  direction  of  the  Commission. 
Donald  S.  Qark. 

Secretary. 

PART  22-{REMOVED] 

The  Commission,  under  authority  of 
section  18  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57a.  amends 
chapter  I  of  title  16  of  the  Code  of 


•16  CFR  303.15(c). 

7  In  addition,  certain  hosiery  products  which  can 
be  machine  waahed  and  dried  at  hot  settings 
without  damage  and  without  transferring  their  dye 
to  other  fabrics,  and  which  sell  at  retail  for  less  than 
S3. 00.  need  not  provide  any  form  of  care 
instructions. 

•Commercial  Standard  CS  46-49  (last  revised  in 
1990). 

•S«:tion  5  of  the  FTC  Act.  15  U.S.C  45(a)(1). 
prohibits  unfair  or  deceptive  acts  or  practices  in  or 
affecting  commerce. 


DEPARTMENT  OF  STATE 

22  CFR  Part  9b 

[PuMIc  Notice  2273] 

Bureau  of  Public  Affairs;  Press 
Building  Passes 

AGENCY:  Bureau  of  Public  Affairs.  State. 
ACTION:  Direct  final  rule. 

summary:  This  rule  eliminates  the 
requirement  for  annual  submission  of  a 
letter  from  press  pass  holders  attesting 
that  they  continue  to  cover  the 
Department  of  State  on  a  regular  and 
substantial  basis  to  maintain  their  press 
passes.  Instead,  press  building  passes 
will  automatically  lose  their  validity  if 
not  used  in  a  12-month  period  without 
further  notification  to  the  pass  holder. 
This  rule  also  changes  the  period  of 
validity  for  press  building  passes  and 
allows  issuance  of  press  passes  pending 
positive  completion  of  international 
background  investigation.  The  changes 
will  reduce  the  administrative  burden 
on  press  pass  holders,  as  well  as  on  the 
Department. 

DATES:  Effective  Date:  April  2, 1996.  The 
rule  will  become  final  on  April  2, 1996 
unless  this  agency  publishes  a 
document  withdrawing  the  rule  based 
on  receipt  of  adverse  comments  which 
are  due  on  or  before  March  4, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to:  Director, 
Office  of  Press  Relations,  Department  of 
State,  Washington,  DC  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  M.  Reside,  Office  of  Press  Relations 
(202)  647-2492. 

SUPPLEMENTARY  INFORMATION:  The 
implementation  of  this  rule  as  a  direct 
final  rule  is  based  upon  the  "good 
cause"  exception  found  at  5  U.S.C. 
553(d)(3).  Promulgation  notice  and 
comment  is  "unnecessary"  because  the 
rule  is  noncontroversial  and  not  likely 
to  engender  public  comment.  This  rule 
is  not  expected  to  have  a  significant 
impact  on  small  business  entities.  This 
final  rule  does  not  impose  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1980.  The 
rule  has  been  reviewed  as  required 
under  Executive  Order  12778  and 
certified  to  be  in  compliance  therewith. 
The  rule  is  exempt  from  review  under 
Executive  Order  12866,  but  has  been 
reviewed  internally  by  the  Department 


to  ensure  consistency  with  the 
objectives  thereof. 

List  of  Subjects  in  22  CFR  Part  9b 

Administrative  practice  and 
procedure.  Federal  buildings  and 
facihties.  News  media.  Security 
measures. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  State 
amends  22  CFR  part  9b  as  follows: 

PART  9b— {AMENDED] 

1.  The  authority  citation  for  22  CFR 
part  9b  continues  to  read  as  follows: 

Authority:  22  U.S.C  2658. 

2.  Section  9b.8  is  revised  to  read  as 
follows: 

§9b.8    Term  and  renewal  of  Department  of 
State  press  building  passes. 

(a)  IDepartment  of  State  press  building 
passes  for  U.S.  citizens  are  issued  with 
three  years'  validity.  Subject  to  positive 
completion  of  an  international 
background  check,  passes  for  non-U. S. 
citizens  are  issued  with  one  year's 
validity  and  may  be  renewed  for  three 
years.  Notwithstanding  its  initial 
validity,  any  press  building  pass  that 
has  not  been  used  for  a  twelve-month 
period,  as  recorded  by  the  Bureau  of 
Diplomatic  Security's  tumstyle  entry 
devices,  will  become  invalid  at  the  end 
of  that  twelve-month  period. 

(b)  For  any  valid  passes  issued  before 
October  1, 1995,  notification  shall  be 
sent  by  the  Department  of  State  to  the 
holder  of  the  pass  that  the  pass  has 
become  invalid  by  reason  of  lack  of  use 
for  12-month  period.  However,  failure  of 
the  holder  for  any  reason  to  receive  such 
a  notification  shall  not  affect  .the 
invalidity  of  the  pass.  Anyone  whose 
pass  has  become  invalid  may  apply  for 

a  new  pass  in  accordance  with  §§  9b.2 

through  9b. 5. 

Rjchard  M.  Moose, 

Under  Secretary  of  State  for  Management. 

IFR  Doc.  96-1258  Filed  2-1-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  206  and  260 

BIN  1010-AB93 

Bidding  Systems  for  Leases  in  the 
Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  the 
regulations  of  the  Minerals  Management 
Service  (MMS)  to  modify  the  bidding 
systems  available  for  use  on  tracts 
offered  for  lease  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
The  change  gives  the  Secretary  of  the 
Interior  more  flexibility  in  setting  the 
terms  of  a  lease  sale.  This  rule  provides 
four  methods  of  modifying  the  existing 
alternative  bidding  systems:  (1)  setting 
the  minimum  prescribed  royalty  rate 
charged  on  Federal  offshore  leases 
below  12V2  per  centum  but  greater  than 
zero  per  centum;  (2)  permitting 
operating  allowances  when  computing 
payment  obUgations  under  the  lease;  (3) 
suspending  or  deferring  royalty  for  a 
specific  time  period,  volume,  or  value  of 
production;  and  (4)  expanding  the 
methods  for  calculating  royalty  rates 
imder  variable  royalty  systems  to 
include  product  prices,  as  well  as  value 
and  amount  of  production,  with  the 
ability  to  use  different  formulas  across 
time  periods.  The  rule  does  not  affect 
existing  leases. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  4, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Marshall  Rose,  Chief,  Economic 
Evaluation  Branch,  telephone  (703) 
787-1536. 

SUPPLEMENTARY  INFORMATION:  The 
OCSLA  provides  authority  to  modify 
any  bidding  system  currently  authorized 
by  the  Act  if  the  Secretary  determines 
the  modification  to  be  useful  to 
accompUsh  the  purposes  and  poUcies  of 
the  Act  (section  8(a)(1)). 

This  final  rule  is  the  result  of  a  review 
of  alternative  leasing  policies  conducted 
within  MMS  with  input  from 
constituents.  The  final  rule,  like  the 
proposed  rule,  enables  MMS  to  set 
'  royalty  terms  at  the  time  of  sale  for  new 
offshore  leases  that  will  adjust 
automatically  to  ch{mging  market 
conditions  in  the  oil  and  gas  industry  as 
lease  exploration,  development,  and 
production  proceed.  Implementation  is 
expected  to  increase  competition  for 
new  Federal  offshore  leases,  ensure 
receipt  of  fair  market  value,  and 
increase  the  likelihood  that  new  leases 
will  be  explored  and  developed. 

The  new  royalty  terms  will  be 
considered  for  use  in  the  leasing  of 
specific  tjrpes  of  tracts,  such  as  tracts 
that  can  be  identified  before  a  sale 
containing  potential  oil  and  gas 
resources  in  reservoirs  located  below 
tabular  salt  formations.  Other  categories 
of  tracts  that  we  might  choose  to  offer 
imder  the  new  terms  include  tracts  with 
quahfying  wells  which  have 
uneconomic  reserves  or  tracts  which 


previously  received  high  bonus  bids  but 
were  not  explored. 

When  we  choose  to  use  the  new 
bidding  terms,  MMS  may  set  the 
minimimi  royalty  rate  at  less  than  12V^ 
per  centum  for  all  or  a  part  of  the  lease's 
productive  Ufe  as  described  in  the  lease 
terms  portion  of  a  final  notice  of  sale. 
The  N/^S  may  designate  a  royalty  rate 
that  is  either  a  fixed  constant  or  varied 
over  the  life  of  the  lease  or  a  royalty  rate 
that  emerges  or  fluctuates  as  specified 
conditions  are  met  (e.g.,  royalties  would 
not  accrue  until  a  designated  time 
period  expires  or  a  specified  production 
level  or  value  is  reached,  or  a 
predetermined  capital  cost  allowance  is 
recovered,  or  royalties  would  be 
reduced  during  periods  of  declining 
average  product  prices). 

(Doncurrently,  with  MMS 
development  of  this  rule,  (Congress 
enacted  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act  (Pub.  L. 
104-58,  November  28,  1995)  which 
amended  the  OCSLA  to  add  a  new 
section  8(a)(1)(H)  which  defines  a  new 
bidding  system.  The  new  bidding 
system  prescribes  a  cash  bonus  bid  with 
a  royalty  of  no  less  than  12'/j  per 
centum  and  provides  for  a  suspension  of 
royalties  for  a  period,  volume,  or  value 
of  production  determined  by  the 
Secretary.  Such  suspensions  may  vary 
based  on  the  price  of  production  from 
the  lease.  Any  lease  sale  held  before 
November  28,  2000,  must  use  the  new 
bidding  system  for  all  tracts  located  in 
water  depths  of  200  meters  or  more  in 
the  Western  and  Central  Gulf  of  Mexico 
Planning  Areas,  including  that  portion 
of  the  Eastern  Gulf  of  Mexico  Planning 
Area  west  of  87  degrees,  30  minutes 
west  longitude. 

This  rule  allows  MMS  to  implement 
this  new  bidding  system.  The  proposed 
rule  had  included  the  substance  of  the 
required  provisions.  Thus.  MMS  is  able 
to  include  implementing  provisions  in 
this  final  rule.  We  are  preparing  another 
rule  to  implement  further  details  of  the 
Outer  Continental  Shelf  Deep  Water 
Royalty  Relief  Act. 

Twelve  respondents  submitted 
comments  during  the  public  comment 
period  and  MMS  reviewed  and  analyzed 
the  comments.  The  followring  is  a 
discussion  of  the  comments  received 
and  our  response.  Each  time  MMS 
annoimces  use  of  this  new  bidding  rule 
in  a  preliminary  lease  sale  notice, 
interested  parties  may  submit 
comments. 

Narrative  Response  to  Comments 

Comment:  Several  commenters  had 
specific  questions  regarding  uncertainty 
over  aspects  or  terms  used  in  the 
proposed  rule. 


Question  1:  What  would  a  "simple 
price-royalty  rate  formula"  look  like? 

Response:  One  example  of  such  a 
formiila  is  a  royalty  rate  of  one-sixth 
appUes  if  the  average  oil  price  is  above 
$18  (per  barrel)  and  one-eighth  if  the 
average  price  is  below  $18.  Or.  the 
royalty  rate  could  vary  in  several 
discrete  increments,  or  even 
continuously,  as  a  fimction  of  oil  (and 
perhaps  gas)  prices  prevailing  during 
the  Ufe  of  the  lease. 

Question  2a:  What  does  the  MMS 
mean  when  it  suggests  it  would  be  able 
to  "set  royalty  terms  at  time  of  sale  for 
new  leases  that  will  adjust  dynamically 
to  changing  market  conditions?" 

Response:  An  example  of  a  royalty 
term  that  responds  automatically  to 
market  conditions  would  be  a  royalty 
rate  that  depended  on  gross  lease 
revenues.  As  prices  declined  or 
production  from  the  lease  decreased,  the 
royalty  rate  would  decline  according  to 
conditions  specified  in  the  sale  notice, 
reflecting  a  lower  profit  potential  on  the 
lease.  Such  a  system  could  include  a 
predetermined  cost  allowance  that 
would  be  deducted  from  gross  revenues 
for  the  piupose  of  computing  the  net 
revenue  amount,  to  which  the  royalty 
rate  would  be  applied. 

Question  2b:  How  frequently  would 
royalty  terms  change? 

Response:  The  frequency  of  change 
will  be  specified  in  the  sale  notice  and 
lease.  It  will  depend  on  both  the  form 
of  the  system  and  the  variables  defined 
in  the  sale  notice  and  lease.  For 
example,  if  MMS  uses  an  inflation 
adjustment,  the  terms  could  change 
annually  or  monthly  according  to  the 
specified  adjustment  factor.  If  MMS 
uses  a  fixed  volume  suspension,  the 
change  would  occur  only  at  the  time  the 
prescribed  production  volume  is 
achieved.  (Dnce  the  lease  is  executed, 
any  change  in  royalty  will  be  triggered 
solely  by  satisfying  the  objectively 
determined  economic  and  geologic 
factors  specified  in  the  lease. 

Question  2c:  Are  there  limits  on  the 
changes? 

Response:  Yes.  The  MMS  will  specify 
the  range  of  values  over  which  the 
royalty  rate  will  change  in  the  final 
notice  of  sale  and  the  lease. 

Question  2d:  Is  the  12  Vz  per  centimi 
royalty  the  ceiling? 

Response:  No.  When  there  is  a  ceiling 
we  will  specify  it  in  the  notice  of  sale. 

Question  2e:  How  will  MMS  and 
industry  administer  these  leases  (e.g., 
audits)? 

Response:  We  will  continue  to 
administer  leases  in  the  same  manner. 
However,  estimates  of  future  prices 
could,  imder  some  systems,  necessitate 
a  recalculation  not  only  in  the  receipts 
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subject  to  royalty,  but  also  in  the  size  of 
the  royalty  rate  as  well. 

Question  2f:  How  would  MMS 
administer  these  new  leases  when 
unitized  with  leases  with  different  or 
fixed  royalties? 

Response:  The  MMS  will  be  careful  to 
ensure  that  lessees  properly  allocate 
production  to  each  unitized  lease. 
Normally  unitized  production  from  a 
common  reservoir  is  based  on  the 
proportion  of  recoverable  resources 
present  on  each  lease. 

Question  3a:  How  does  the  "operating 
allowances"  concept  relate  to  the 
amendments  to  the  bidding  systems 
regulations? 

Response:  Under  existing  royalty 
regulations,  transportation  costs  and  gas 
processing  costs  are  permissible 
deductions  in  computing  royalty  due. 
The  notion  of  a  predetermined  operating 
allowance  is  proposed  partly  to  expand 
the  set  of  tract-specific  costs  that  MMS 
may  consider  in  calculating  payment 
obligations,  without  complicating  the 
accounting.  Or  alternatively,  MMS  may 
simply  offer  some  tracts  under  a  bidding 
system  with  a  specified  transportation 
and  processing  allowance  instead  of 
actual  costs  incurred. 

Question  3b:  How  do  operating 
allowances  relate  to  existing 
transportation  and  processing 
allowances  in  terms  of  substance  and 
reporting  requirements? 

Response:  Because  the  allowance 
concept  is  based  on  the  specified 
standard,  there  will  be  some  difference 
between  actual  costs  incurred  and  those 
used  to  compute  payment  obligations. 
However,  if  set  properly,  we  expect  that 
the  allowance  will  be  about  right  on 
average.  Moreover,  this  could  alleviate 
some  of  the  administrative  and  auditing 
burdens,  since  actual  costs  may  not 
affect  the  amount  of  payments  owed 
under  some  of  these  systems. 

Question  3c:  What  is  the  effect  of  the 
introduction  of  the  new  concept  of 
"operating  allowances"  into  the 
valuation  regulations? 

Response:  Operating  allowances 
could  be  used  in  conjunction  with 
valuation  regulations  in  one  of  two 
ways.  First,  predetermined  operating 
allowances,  defined  at  the  time  of  sale, 
could  replace  valuation  regulations  for 
the  purpose  of  calculating  net  receipts 
subject  to  payment  obligations. 

Second,  a  predetermined  operating 
allowance  could  be  subtracted  from  net 
receipts  after  the  valuation  regulations 
are  applied,  to  determine  the  Bnal 
amoimt  of  receipts  subject  to  payment 
obligations.  In  either  case,  the  approach 
used  would  be  designated  in  the 
proposed  and  final  sale  notices. 


Question  4:  Can  phrases  such  as  "any 
amounts  creditable  against  future 
royalties"  and  "inflation  factor"  for 
purposes  of  determining  value  "or 
amount"  of  production  be  explained? 

Response:  Should  the  governing 
statutes  change,  MMS  might  consider 
allowing  the  lessee  to  credit  other 
payments  made  to  the  Government  (e.g., 
rentals)  against  future  payments  due  the 
Government  (e.g.,  royalties).  Existing 
statutes  do  not  allow  MMS  to  encourage 
lessee  behavior  (e.g.,  starting 
exploration  or  production  earlier  in  the 
primary  term)  by  reimbursing  the  lessee 
in  cash.  In  developing  the  original 
sliding-scale  bidding  system,  MMS 
made  the  royalty  rate  dependent  upon 
the  gross  value  of  production  generated 
during  a  period.  The  MMS  used  an 
index  or  "inflation  factor"  to  make 
adjustments  in  production  value  in 
future  production  periods  to  reflect  the 
prevailing  level  of  aggregate  prices  in 
the  economy. 

For  simpUcity,  MMS  will  provide  the 
details  of  any  required  modifications  of 
this  type  in  the  official  sale  and  lease 
dociunents,  rather  than  in  the 
regulations. 

Question  5:  Why  would  industry  have 
to  wait  for  publication  of  lease  sale 
packages  to  examine  royalty  rate 
formulas? 

Response:  In  the  April  20,  1995, 
Federal  Register  Notice  asking  for 
comments  on  the  proposal  (60  FR 
19767),  MMS  described  the  general 
nature  of  the  equations  and  formulas, 
along  with  the  appHcable  variables,  and 
this  notice  continues  the  discussion.  In 
many  instances,  the  specific  parameters 
that  we  will  use  in  specific  lease  sales 
may  depend  on  the  characteristics  of  the 
tracts  to  which  they  apply  as  well  as 
prevailing  price  and  cost  conditions  at 
time  of  sale.  The  rule  itself  does  not 
include  values  for  the  parameters. 
Whenever  possible  we  will  announce 
the  formulas  to  be  used,  along  with 
proposed  values  for  the  parameters,  in 
the  preliminary  notice  of  sale.  This  will, 
permit  industry  to  comment  on  the 
details  of  the  bidding  system  before 
MMS  publishes  the  final  notice  of  sale. 

Question  6:  What  does  "suspension  or 
deferral  magnitudes  or  formulas"  mean? 

Response:  During  the  productive  life 
of  a  lease,  the  existing  royalty  could  be 
suspended  (i.e.,  reduced  or  eliminated) 
or  deferred  (i.e.,  paid  at  a  later  time 
under  some  circumstances).  Typically, 
such  provisions  will  apply  at  the  start 
of  production.  We  may  express  the 
suspension  or  deferral  variable  as  a 
specified  number  of  barrels  of  oil 
equivalent  produced,  gross  revenues 
collected  from  oil  and  gas  sales,  or 


length  of  time  over  which  royalties 
would  be  collected  at  a  reduced  rate. 

Question  7:  What  index  will  MMS  use 
for  pricing? 

Response:  We  will  specify  the  index 
to  be  used  in  the  final  sale  notice.  We 
expect  that  such  indices  will  reflect  the 
rate  of  inflation  in  either  the  energy 
sector  or  the  economy  as  a  whole. 
Indices  of  this  nature  typically  appear  in 
a  variety  of  Federal  documents 
published  among  others  by  the 
Department  of  Commerce  and  the 
Department  of  Energy. 

Question  8:  For  a  particular  lease  sale, 
can  a  bidder  choose  between  a  reduced 
(variable)  rate  or  fixed  rate?  If  so,  how 
would  the  MMS  award  competitive 
bids? 

Response:  No.  The  MMS  did  not 
envision  allowing  the  bidders  to  choose 
between  different  leasing  systems  on  the 
same  tract.  The  concept  does  have  some 
appeal,  however,  since  it  would  allow 
bidders  with  different  capacities  to  bear 
risk  to  choose  the  system  that  best  suits 
them.  With  this  added  flexibility,  the 
ceiling  royalty  rate  associated  with  the 
variable  royalty  rate  option  will  have  to 
be  above  the  fixed  rate.  Otherwise, 
bidders  presumably  would  be  better  off 
always  choosing  the  reduced  (variable) 
royalty  rate.  However,  unless  MMS 
develops  a  way  to  show  that  the 
aiMicipated  value  of  the  tract  was  the 
same  under  either  system,  there  will  be 
no  simple  way  to  choose  among 
competitive  cash  bonus  bids  submitted 
under  each  of  the  systems.  Thus,  MMS 
has  not  chosen  to  pursue  this  option. 

(^estion  9:  How  much  lead  time  can 
companies  expect  to  have  between 
promulgation  of  final  regulations  and 
the  first  lease  sale  where  they  would 
apply? 

Response:  Before  using  some  of  the 
innovative  new  concepts  covered  by 
this  rule,  MMS  will  both  take  time  to 
determine  how  the  new  system  will  be 
used  in  the  specific  lease  sale  and  will 
solicit  industry  comments  in  a 
preliminary  notice  of  sale.  This  will 
provide  industry  with  an  opportimity  to 
understand  the  new  system. 

Question  10:  Would  a  potential  bidder 
have  any  flexibility  in  the  bidding 
process  with  regard  to  the  royalty  rate? 
For  example,  could  a  potential  bidder 
offer  a  traditional  one-eighth  royalty? 
Response:  These  changes  in  bidding 
systems  relate  to  the  manner  in  which 
MMS  will  determine  the  applicable 
royalty  rate  during  a  give  production 
period.  We  are  not  introducing  these 
changes  to  facilitate  various  forms  of 
actual  bidding  on  the  royalty  rate  to  be 
paid  by  the  lessee.  Thus,  we  intend  to 
set  the  form  of  the  royalty  rate,  and  the 
lessee  will  bid  a  cash  bonus.  Under  this 
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format,  the  lessee  cannot  affect  the 
royalty  rate  during  the  bidding  process. 
Only  if  the  royalty  is  the  bid  variable, 
would  a  potential  bidder  be  fi^e  to  offer 
a  traditional  one-eighth  royalty. 

Question  1 1 :  Would  there  be  any 
changes  to  the  basis  upon  which  the 
MMS  awards  competitive  bids? 

Response:  No.  Under  the  proposed 
systems,  the  high  cash  bonus  bidder 
will  be  awarded  the  lease  subject  to 
satisfying  the  MMS  bid  adequacy 
criteria. 

Comment:  One  commenter  mentioned 
that  although  the  proposed  rule  does  not 
specifically  indicate  MMS  is 
contemplating  such  a  system,  they  are 
against  one  which  might  call  for  bidding 
of  both  a  royalty  variable  and  bonus. 

Response:  The  term  "variable  royalty 
rate"  is  meant  to  convey  the  notion  that 
the  royalty  rate,  as  described  in  the  sale 
notice,  may  vary  over  the  life  of  the 
lease.  This  does  not  mean  that  MMS  is 
making  the  royalty  rate  a  bidding 
variable.  This  rule  does  not  affect  the 
MMS  authority  to  use  the  royalty  rate  as 
a  bidding  term,  either  in  place  of  or  in 
conjunction  with  a  cash  bonus.  While 
the  OCSLA  does  not  authorize  MMS  to 
use  more  than  one  bidding  variable 
simultaneously,  we  may  be  able  to 
design  some  systems  that  operate 
sequentially. 

For  example,  in  the  unlikely  event 
that  bidding  for  some  tracts  involved 
both  the  cash  bonus  and  the  royalty  rate, 
MMS  needs  a  means  to  objectively 
determine  the  winning  bidder.  One  way 
to  do  that  would  be  to  require  bidding 
on  the  two  terms  in  sequence  rather 
than  in  parallel.  Subject  to  a  fixed 
minimum  required  cash  bonus,  bidding 
could  be  allowed  on  the  royalty  rate  up 
to  a  predetermined  and  known 
maximum.  If  a  bidder  chooses  to  bid 
above  the  maximum  royalty  rate,  it 
would  do  so  by  offering  to  add  to  the 
minimum  required  bonus  bid. 

Comment:  One  commenter  stated  that 
it  would  be  luijust  for  a  lessee  to 
relinquish  a  lease  after  conducting 
exploratorj'  drilling,  with  the  possible 
public  release  of  data,  and  then  for  the 
Government  to  reoffer  the  tract  under    « 
more  favorable  terms  to  competitors. 

Response:  The  original  lessee 
purchased  the  contract  for  a  cash  bonus 
bid.  If  it  then  voluntarily  relinquishes 
the  lease  after  conducting  exploratory 
drilling,  the  Government  is  free  to 
reoffer  the  tract  in  the  market  at  any 
terms  it  deems  appropriate.  The  original 
lessee  can  compete  on  equal  terms  with 
others  through  the  auction  process  used 
to  reoffer  the  tract. 

Comment:  Two  commenters  suggested 
that  royalty  relief  and  flexible  royalty 
terms  would_ benefit  production  if  \Ow!S 


applies  them  to  existing  OCS  leases  that 
are  approaching  the  economic  limits  of 
production. 

Response:  This  rule  does  not  affect 
the  authority  of  MMS,  under  §  8(a)(3)(A) 
of  OCSLA.  to  reduce  or  eUminate  any 
royalty  or  net  profit  share  on  an  active 
tract. 

Response:  One  commenter  strongly 
recommended  that  MMS  consider 
providing  an  appropriate  allowance  for 
poor  quality  and/or  low  gravity  crude  in 
order  to  foster  development  of  such 
resources. 

Response:  Lower  quality  crude  sells 
for  less.  Since  royalty  paid  is  directly 
propositional  to  price,  the  current  fixed 
royalty  arrangement  reflects  differences 
in  product  quality.  To  the  extent  that  an 
additional  adjustment  is  needed  for  low 
quality  crude,  to  account  for  higher 
costs  of  extraction,  then  a  properly  set 
cost  allowance  under  the  new  bidding 
rule  would  be  one  way  to  handle  the 
situation  for  tracts  being  offered  for 
lease. 

Comment:  One  commenter  stated  that 
it  does  not  believe  that  royalty  relief  by 
itself,  in  the  absence  of  other  finandal 
incentives  such  as  a  production  tax 
credit,  is  sufficient  to  generate 
additional  substantial  deepwater 
activity. 

Response:  The  MMS  does  not  have 
taxing  authority,  so  production  tax 
credits  are  not  part  of  the  poUcies 
affected  by  this  rule.  The  final  rule 
differs  from  the  proposed  rule  in  that 
portions  have  been  reworded  for  clarity. 
The  final  rule  also  contains  a  new 
system,  §260.1 10(a)(7),  designed 
specifically  to  address  the  Outer 
Continental  Shelf  Deep  Water  Royalty 
Relief  Act.  This  hew  system  includes  a 
cash  bonus  bid,  a  fixed  royalty  rate  of 
not  less  than  12V2  per  centum,  and  an 
option  for  MMS  to  defer  or  suspend 
royalties.  Although  a  lease  sale  of  this 
type  would  have  been  possible  under 
paragraph  §  260.110(a)(5).  MMS  added 
the  new  paragraph  specifically 
addressing  the  provisions  in  the  statute. 
This  will  clearly  indicate  when  MMS  is 
conducting  a  lease  sale  under  the 
provisions  of  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act. 

Author 

This  document  was  prepared  by 
Marshall  Rose,  Mary  Vavrina,  and  Keith 
Meekins,  Offshore  Resource  Evaluation 
Division,  MMS. 

Executive  Order  (E.G.)  12866 

MMS  reviewed  this  rule  and 
determined  that  the  rule  is  not 
significant. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Any  direct  effects  of  this  rulemaking 
will  primarily  affect  lessees  and 
operators-entities  that  are  not,  in 
general,  small  due  to  the  technical 
complexities  and  financial  resources 
necessary  to  conduct  OCS  activities. 
MMS  also  determined  that  the  indirect 
effect  of  this  rulemaking  on  small 
entities  that  provide  support  for  offshore 
activities  is  small. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  those  parts  of 
MMS's  regulatory  program  affected  by 
this  rule  have  been  approved  by  0MB 
under  (44  U.S.C.  3501  et  seq.).  The 
forms,  filing  date,  and  approved  0MB 
clearance  numbers  are  identified  in  30 
CFR  210.10  and  30  CFR  216.10. 

Takings  Implication  Assessment 

The  DOI  certifies  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  pursuant  to  E.O. 
12630,  Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights,  is  not 
required. 

E.O.  12778 

The  DOI  has  certified  to  OMB  that 
this  rule  meets  the  applicable  civil 
justice  reform  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  E.O.  12778. 

National  Environmental  Policy  Act 

V. 

The  National  Environmental  Policy 
Act  (NEPA)  compliance  for  the  rule  is 
covered  by  DOI  procedures  for 
implementing  NEPA  (516  DM2, 
Appendix  1.10).  In  accordance  with 
those  procedures,  MMS  will  examine 
the  potential  environmental  effects  of 
the  rule  during  NEPA  review  for  each 
lease  sale.  This  is  appropriate  because 
the  potential  environmental  effects  of 
the  rule  depend  largely  on  how  it  is 
applied,  and  decisions  on  application 
will  be  made  on  a  sale-by-sale  basis. 

List  of  Subiects 

30  CFR  Part  206 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands,  Mineral  royalties.  Natural  gas, 
Petroleum,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 
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30  CFR  Part  260 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration,  Public  lands — mineral 
resources. 

Dated:  lanuary  26. 1996. 
Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  in  the 
preamble,  the  Minerals  Management 
Service  amends  30  CFR  parts  206  and 
260  as  follows: 

PART  2<»-PR0DUCT  VALUATION 

1.  The  authority  citation  for  part  206 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.\  25  U.S.C 
396  et  seq..  396a  et  seq..  2101  et  seq.;  30 
U.S.C  181  etseq..  351  etseq.,  1001  ef  seq., 
1701  et  seq.,  31  U.S.C.  9701;  43  U.S.C.  1301 
etseq..  1331  etseq..  and  1801  etseq. 

2.  Section  206.106  of  subpart  C  is 
added  to  read  as  follows: 

§  206. 1 06    Operating  allowances. 

Notwithstanding  any  other  provisions 
in  these  regulations,  an  operating 
allowance  may  be  used  for  the  purpose 
of  computing  payment  obligations  when 
specified  in  the  notice  of  sale  and  the 
lease.  The  allowance  amount  or  formula 
shall  be  specified  in  the  notice  of  sale 
and  in  the  lease  agreement. 

3.  Section  206.160  of  subpart  D  is 
added  to  read  as  follows: 

§206.160    Operating  allowances. 

Notwithstanding  any  other  provisions 
in  these  regulations,  an  operating 
allowance  may  be  used  for  the  purpose 
of  computing  payment  obligations  when 
specified  in  the  notice  of  sale  and  the 
lease.  The  allowance  amount  or  formula 
shall  be  specified  in  the  notice  of  sale 
and  in  the  lease  agreement. 

PART  260— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

1.  The  authority  citation  for  part  260 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1331  and  1337. 

2.  Section  260.001  of  subpart  A  is 
revised  to  read  as  follows: 

§  260.001    Purpose  and  scope. 

The  purpose  of  this  part  260  is  to 
implement  OCSLA,  43  U.S.C.  1331  et 
seq.,  as  amended,  by  providing 
regulations  to  foster  competition 
including,  but  not  limited  to, 
regulations  to  prohibit  joint  bidding  for 
development  rights  by  certain  types  of 
joint  ventures;  the  implementation  of 
alternative  bidding  systems  (including 
suspension  of  royalties  for  a  period. 


volume,  or  value  of  production);  and  the 
establishment  of  diligence  requirements 
for  Federal  OCS  leases  issued  under  the 
OCSLA. 

3.  Section  260.002  of  subpart  A  is 
amended  by  revising  the  definition  of 
"OCSLA"  to  read  as  follows: 

§260.002    Definitions. 

*  *         *         •         * 

OCSLA  means  the  Outer  Continental 
Shelf  Unds  Act.  (43  U.S.C.  1331  et 
seq.),  as  amended. 

*  •        •    '     •        • 

2.  Section  260.110  of  subpart  B  is 
amended  by  revising  paragraphs 
(a)(l)(iii).  (a)(2)(iii).  (a)(3)(i)(C)(4)  and 
(a)(3)(iii)  and  by  adding  new  paragraphs 
(a)(5),  (a)(6),  and  (a)(7)  to  read  as 
follows: 

§260.110    Bidding  systems. 

(a)  •   •   * 

(1)  *  *  * 

(iii)  The  annual  rental  to  be  paid  by 
the  highest  responsible  qualified  bidder 
and  any  amounts  creditable  against 
future  royalties  shall  be  specified  in  the 
notice  of  sale  published  in  the  Federal 
Register. 

(2)  •   •   • 

(iii)  Rental  payment  amounts  must  be 
as  specified  in  paragraph  (a)(l)(iii)  of 
this  section. 

*  •        •        •        * 

(3)'  •  • 
(i)*  •  • 
(O*  *  * 

(4)  The  production  period,  inflation 
factor  and  procedures  for  making  the 
inflation  adjustment  and  for 
determining  the  value  or  amount  of 
production  shall  be  stated  in  the  notice 
of  sale  published  in  the  Federal 
Register. 

*  •        •        •        * 

(iii)  Rental  payment  amounts  must  be 
as  specified  in  paragraph  (a)(l)(iii)  of 
this  section.  ^ 

***** 

(5)  Cash  bonus  bid  with  a  variable 
royalty  rate  or  rates  during  one  or  wore 
production  periods  in  amount  or  value 
of  the  production  saved,  removed  or 
sold,  and  an  annual  rental.  MMS  may 
suspend  or  defer  the  royalty  due  for  a 
period,  volume,  or  value  of  production. 
Such  suspensions  or  deferrals  may  vary 
based  on  changes  in  the  prices  of  oil 
and/or  gas  as  specified  in  the  notice  of 
sale  published  in  the  Federal  Register. 

(i)  The  royalty  rate  due  on  production 
may  be  less  than  12V2  per  centum,  but 
greater  than  zero  per  centum,  at  any 
designated  time  during  the  lease  period 
based  on  the  amount  or  value  of 
production  saved,  removed,  or  sold. 


Royalty  may  be  suspended  or  deferred 
for  a  period,  volume,  or  value  of 
production.  The  applicable  royalty 
rate(s)  and  suspension  or  deferral 
magnitudes  or  formulas  shall  be 
specified  in  the  notice.of  sale' published 
in  the  Federal  Register. 

(ii)  The  amount  and  the  procedure  for 
payment  of  a  cash  bonus  must  be  as 
specified  in  paragraph  (a)(l)(ii)  of  this 
section. 

(iii)  Rental  payment  amounts  must  be 
as  specified  in  paragraph  (a)(l)(iii)  of 
this  section. 

(6)  Cash  bonus  bid  with  a  royalty  rate 
or  rates  based  on  formula(s)  or 
schedule(s)  during  one  or  more 
production  periods  in  amount  or  value 
of  the  production  saved,  removed  or 
sold,  and  an  annual  rental.  Royalty  may 
be  suspended  or  deferred  for  a  period, 
volume,  or  value  of  production.  Such  a 
suspension  or  deferral  may  vary  based 
on  changes  in  the  prices  of  oil  and/or 
gas  as  specified  in  the  notice  of  sale 
published  in  the  Federal  Register. 

(i)  The  royalty  due  on  production 
shall  be  specified  as  a  percentage  of  the 
amount  or  value  of  the  production 
saved,  removed,  or  sold.  When  the  value 
of  production  is  used,  by  unit  or  in 
aggregate,  the  royalty  rate  will  be 
determined  based  on  prices  for  oil  and/ 
or  gas  as  specified  in  the  notice  of  sale 
published  in  the  Federal  Register. 

(A)  The  lessee  must  calculate  the 
royalty  due  using  the  formula  or 
schedule  specified  in  the  lease  based  on 
the  adjusted  amount  or  indexed  value  of 
the  oil  and  gas  produced.  The  formula 
or  schedule  will  describe  the 
relationship  between  the  adjusted  or 
actual  amount  of  production,  indexed 
value,  or  indexed  price,  and  the  royalty 
rate.  It  will  stipulate  the  lowest  and 
highest  royalty  rates. 

(B)  The  royalty  rate  formula  or 
schedule  and  the  suspension  or  deferral 
magnitudes  or  formulas  shall  be 
specified  in  the  notice  of  sale  published 
in  the  Federal  Register. 

(C)  Royalty  payment  calculation. 

(1)  The  royalty  rate  used  to  calculate 
the  royalty  due  on  production  is  based 
<fn  an  adjusted  or  actual  amount  of 
production,  indexed  value,  or  indexed 
price  and  is  set  through  application  of 
the  specified  formula  or  schedule  to  the 
designated  production  period. 

(2)  The  lessee  will  determine  the  ' 
adjusted  amount  or  indexed  value,  or 
indexed  price  by  applying  an  index  or 
inflation  factor  specified  in  the  lease  to 
the  actual  amount  or  value  of 
production,  or  to  the  adjusted  price. 

(3)  The  lessee  must  apply  the  royalty 
rate  to  the  actual  value  of  production. 
The  result  is  the  amount  in  dollars  that 
the  lessee  must  pay  to  the  United  States, 
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or  the  amoimt  of  royalty  oil  and/or  gas 
that  the  United  States  will  take  in  kind. 

(4)  The  production  period,  inflation 
factor  and  procedures  for  making  the 
inflation  adjustment  and  for 
determining  the  value  or  amount  of 
production  shall  be  stated  in  the  notice 
of  sale  published  in  the  Federal 
Register. 

(ii)  The  amount  and  the  procedure  for 
payment  of  a  cash  bonus  must  be  as 
specified  in  paragraph  (a)(l)(ii)  of  this 
section. 

(iii)  Rental  payment  .amounts  must  be 
as  specified  in  paragraph  (a)(l)(iii)  of 
this  section. 

(7)  Cash  bonus  bid  with  a  royalty  rate 
of  not  less  than  12Vj  per  centum  fixed 
in  amount  or  value  of  the  production 
saved,  removed  or  sold,  and  with 
suspension  of  royalties  for  a  period, 
volume,  or  value  of  production,  and  an 
annual  rental.  Royalty  may  be 
suspended  for  a  period,  volume,  or 
value  of  production.  Such  a  suspension 
may  vary  based  on  changes  in  the  prices 
of  oil  and/or  gas  as  specified  in  the 
notice  of  sale  published  in  the  Federal 
Register. 

(i)  Except  for  a  period  of  suspension, 
the  royalty  rate  due  on  production  will 
be  specified  as  a  percentage  of  the 
amount  or  value  of  the  production 
saved,  removed,  or  sold.  The  applicable 
royalty  rate  shall  be  specified  in  the 
notice  of  the  lease  sale  published  in  the 
Federal  Register.  When  the  royalty  rate 
is  applied  to  the  value  of  production,  by 
imit  or  in  aggregate,  the^royalty  rate  vfill 
be  determined  based  on  the  prices  for 
oil  and/or  gas  as  specified  in  the  notice 
of  sale  published  in  the  Federal 
Register. 

(A)  The  lessee  must  calculate  the 
royalty  due  using  the  formula  or 
schedule  specified  in  the  lease 
agreement  based  on  the  adjusted 
amount  or  indexed  value  of  the  oil  and 
gas  produced.  The  formula  or  schedule 
will  describe  the  relationship  between 
adjusted  or  actual  amount  of 
production,  indexed  value,  or  indexed 
price,  and  the  royalty  rate.  It  will 
stipulate  the  lowest  Jind  highest  royalty 
rates  that  may  apply. 

(B)  The  formula  or  schedule  for 
royalty  due  on  production  and  the 
suspension  magnitudes  or  formulas 
shall  be  specified  in  the  notice  of  sale 
published  in  the  Federal  Register. 

(ii)  The  amount  and  the  procedure  for 
payment  of  a  cash  bonus  must  be  as 
specified  in  paragraph  (a)(l)(ii)  of  this 
section. 

(iii)  Rental  p>ayment  amounts  must  be 
as  specified  in  paragraph  (a)(l)(iii)  of 
this  section. 

[FR  Doc.  96-2200  Filed  2-1-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  595 

Terrorism  Sanctions  Regulations 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  issuing  the  Terrorism 
Sanctions  Regulations  to  implement  the 
President's  declaration  of  a  national 
emergency  and  imposition  of  sanctions 
against  certain  persons  whose  acts  of 
violence  have  the  purpose  or  effect  of 
disrupting  the  Middle  East  peace 
process. 

EFFECTIVE  DATE:  February  2, 1996. 
FOR  FURTHER  INFORMATION:  Contact  the 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington.  DC  22201.  Tel.:  202/622- 
2520. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
515-1387  and  type  '7GO  FAC."  or  call 
202/512-1530  for  disks  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect.  ASCII, 
and  Adobe  Acrobat^^  readable  (*.PDF) 
formats.  The  document  is  also 
accessible  for  downloading  in  ASCII 
format  without  charge  from  Treasury's 
Electronic  Library  ("TEL")  in  the 
"Business,  Trade  and  Labor  Mall"  of  the 
FedWorld  bulletin  board.  By  modem 
dial  703/321-3339.  and  select  the 
appropriate  self-expanding  file  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fedworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  =  http:// 
www.fedworld.gov;  FTP  = 
ftp.fedworld.gov  (192.239.92.205). 

Background 

On  January  24,  1995,  the  President 
issued  Executive  Order  12947,  declaring 
a  national  emergency  with  respect  to 
"grave  acts  of  violence  committed  by 
foreign  terrorists  that  disrupt  the  Middle 
East  peace  process,"  and  invoking  the 
authority,  inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706).  The  order  blocks  all 
property  and  interests  in  property  of  12 
terrorist  organizations  designated  in  the 
order,  as  well  as  the  property  and 
interests  in  property  of  other  persons 


who  are  designated  by  the  Secretary  of 
State  or  the  Secretary  of  the  Treasury. 
The  order  also  authorizes  the  Secretary 
of  the  Treasiuy,  in  consultation  with  the 
Secretary  of  State  and,  as  appropriate, 
the  Attorney  General,  to  take  such 
actions,  including  the  promulgation  of 
rules  and  regulations,  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  order.  In  implementation  of  the 
order,  the  Treasury  Department  is 
issuing  the  Terrorism  Sanctions 
Regulations  (the  "Regulations"). 

"The  Regulations  block  all  property 
and  interests  in  property  of  (1)  p>ersons 
designated  in  Executive  Order  12947; 
(2)  persons  designated  by  the  Secretary 
of  State,  in  coordination  with  the 
Secretary  of  the  Treasury  and  the 
Attorney  General,  because  they  are 
found  (a)  to  have  committed,  or  to  pose 
a  significant  risk  of  committing,  acts  of 
violence  that  have  the  purpose  or  effect 
of  disrupting  the  Middle  East  peace 
process,  or  (b)  to  assist  in.  sponsor,  or 
provide  financial,  material,  or 
technological  support  for,  or  services  in 
support  of.  such  acts  of  violence. 

The  Regulations  also  block  all 
property  and  interests  in  property  of 
persons  determined  by  the  Secretary  of 
the  Treasury,  in  coordination  with  the 
Secretary  of  State  and  the  Attorney 
General,  to  be  owned  or  controlled  by. 
or  to  act  for  or  on  behalf  of.  any  other 
designated  person.  Persons  coming 
within  any  of  these  categories  are  called 
specially  designated  terrorists  C'SDTs"). 
Executive  Order  12947  blocks  all 
property  or  interests  in  property  of  SDTs 
that  are  in  the  United  States,  that 
hereinafter  come  writhin  the  United 
States,  or  that  are  or  hereafter  come 
within  the  possessibn  or  control  of  U.S. 
persons,  including  their  overseas 
branches.  Section  1(b)  of  Executive 
Order  12947  also  prohibits  any 
transaction  or  dealing  by  U.S.  persons  or 
in  the  United  States  in  property  or 
interests  in  property  of  SDTs.  including 
the  making  or  receiving  of  any 
contribution  of  funds,  goods,  or  services 
for  the  benefit  of  an  SDT. 

Transactions  otherwise  prohibited 
under  this  part  but  found  to  be 
consistent  with  U.S.  policy  may  be 
authorized  by  a  general  license 
contained  in  subpart  E  or  by  a  specific 
license  issued  pursuant  to  the 
procedures  described  in  §  595.801  of 
subpart  H.  Civil  and  criminal  penalties 
for  violations  of  the  Regulations  are 
described  in  subpart  G. 

Since  the  Reginations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  requiring  notice  of  proposed 
rulemaking,  opportimity  for  public 
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participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply.  Wherever  possible,  however, 
it  is  the  practice  of  the  Office  of  Foreign 
Assets  Control  to  receive  written 
submissions  or  hold  informal 
consultations  with  interested  parties 
concerning  any  rule  or  other  pubUc 
document. 

Paperwork  Reduction  Act 

The  Regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 
the  collections  of  information  contained 
in  the  Regidations  have  been  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  ("OMB") 
pendijQg  public  comment,  and  have 
been  assigned  control  number  1505- 
0156.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vahd  control  number. 

The  collections  of  information  in  the 
Regulations  are  contained  in  §§  595.503, 
595.504,  subpart  F,  and  §§  595.703  and 
595.801.  This  information  is  required  by 
the  Office  of  Foreign  Assets  Control  for 
Ucensing,  compliance,  civil  penalty,  and 
enforcement  purposes.  This  information 
will  be  used  to  determine  the  eligibility 
of  apphcants  for  the  benefits  provided 
through  specific  licenses,  to  determine 
whether  persons  subject  to  the 
Regulations  are  in  compliance  with 
applicable  requirements,  and  to 
determine  whether  and  to  what  extent 
civil  penalty  or  other  enforcement 
action  is  appropriate.  The  likely 
respondents  and  record  keepers  are 
inchviduals  and  business  organizations. 

No  assurances  of  confidentiality  are 
given  to  persons  who  furnish 
information  to  OF  AC  unless  specifically 
indicated  in  advance.  It  is  the  policy  of 
OFAC  to  protect  the  confidentiality  of 
information  in  appropriate  cases 
pursuant  to  the  exemptions  from 
disclosure  provided  under  the  Freedom 
of  hiformation  Act  (5  U.S.C.  552)  and 
the  Privacy  Act  (5  U.S.C.  552a). 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  500  hours. 

The  estimated  annual  burden  per 
respondent/ record  keeper  varies  from  30 
minutes  to  2  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  1  hour. 

Estimated  number  of  respondents 
and/or  record  keepers:  500. 


Estimated  annual  frequency  of 
responses:  1-12. 

Comments  are  invited  on:  (a)  whether 
these  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collections  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  concerning  the  above 
information,  the  accviracy  of  estimated 
average  annual  burden,  and  suggestions 
for  reducing  this  burden  should  be 
directed  to  OMB.  Paperwork  Reduction 
Project,  control  number  1505-0156, 
Washington,  DC  20503.  with  a  copy  to 
the  Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave..  N.W..  Aimex. 
Washington,  DC  20220.  Any  such 
comments  should  be  submitted  not  later 
than  April  2,  1996.  Comments  on 
aspects  of  the  Regulations  other  than 
those  involving  collections  of 
information  should  not  be  sent  to  OMB. 

List  of  Subiects  in  31  CFR  Part  595 

Administrative  practice  and 
procedure.  Banking  and'finance. 
Blocking  of  assets.  Fines  and  penalties. 
Reporting  and  recordkeeping 
requirements.  Specially  designated 
terrorists.  Terrorism,  Transfer  of  assets. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  595  is  added  to 
read  as  follows: 

PART  595— TERROmSM  SANCTIONS 
REGULATIONS 

Subpaft  A— Relation  of  ttits  Part  to  Other 
Laws  and  Regulations 

595.101  Relation  of  this  part  to  other  laws 
and  regulations. 

Subpert  B— ProMbWons 

595.201  Prohibited  transactions  involving 
blocked  property. 

595.202  Effect  of  transfers  violating  the 
provisions  of  this  part. 

595.203  Holding  of  certain  types  of  blocked 
property  in  interest-bearing  accounts. 

595.204  Prohibited  dealing  in  property; 
contributions  of  funds,  goods,  or 
services. 

595.205  Evasions:  attempts:  conspiracies. 

595.206  Exempt  transactions. 

SubfMTt  C— General  Deflnitione 

595.301  Blocked  account;  blocked  property. 

595.302  Effective  date. 

595.303  Entity. 


595.304  Foreign  person. 

595.305  General  license. 

595.306  Information  and  informational 
materials. 

595.307  Interest. 

595.308  License. 

595.309  Person. 

595.310  Property;  property  interest. 

595.311  Specially  designated  terrorist 

595.312  Specific  license. 

595.313  Transfer. 

595.314  United  States. 

595.315  United  States  person;  U.S.  person. 

595.316  U.S.  financial  institution. 


Subpart  D — Interpretations 

595.401  Reference  to  amended  sections. 

595.402  Effect  of  amendment. 

595.403  Termination  and  acquisition  of  an 
interest  in  blocked  property. 

595.404  Setoffs  prohibited. 

595.405  Transactions  incidental  to  a  licensed 
transaction. 

595.406  Provision  of  services. 

595.407  Offshore  transactions. 

595.408  Charitable  contributions  to  specially 
designated  terrorists. 

Subpart  E — Licenses,  Auttiorizatlons  and 
Statements  of  Licensing  Policy 

595.501  Effect  of  license  or  authorization. 

595.502  Exclusion  from  licenses  and 
authorizations. 

595.503  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

595.504  Investment  and  reinvestment  of 
certain  funds. 

595.505  Entries  in  certain  accounts  for 
normal  service  charges  authorized. 

595.506  Provision  of  certain  legal  services  to 
a  specially  designated  terrorist. 

595.507  Authorization  of  emergency  medical 
services. 

Subpart  F— Reports 

595.601  Required  records. 

595.602  Reports  to  be  furnished  on  demand. 

595.603  Registration  of  persons  holding 
blocked  property  subject  to  595.201. 

Subpart  G — Penalties 

595.701  Penalties. 

595.702  Prepenalty  notice. 

595.703  Presentation  responding  to 
prepenalty  notice. 

595.704  Penalty  notice. 

595.705  Administrative  collection  action; 
referral  to  United  States  Department  of 
Justice. 

Subpart  H— Procedures 

595.801  Licensing. 

595.802  Decisions. 

595.803  Amendment,  modification,  or 
revocation. 

595.804  Rulemaking. 

595.805  Delegation  by  the  Secretary  of  the 
Treasury. 

595.806  Rules  governing  availability  of 
information. 

Subpart  I— Paperwork  Reduction  Act 

595.901  Paperwork  Reduction  Act  notice. 

Authority:  50  U.S.C  1601-1641, 1701- 
1706;  3  U.S.C.  301;  E.O.  12947,  60  FR  5079 
(January  25, 1995). 
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Subpart  A— Relation  of  This  Part  to 
Other  Laws  andRegulations 


§595.101    Relation  of  this  part  to  other 
\8W9  and  regulations. 

(a)  This  part  is  separate  from,  and 
independent  of.  the  other  parts  of  this 
chapter.  Differing  foreign  policy  and 
national  security  contexts  may  result  in 
differing  interpretations  of  similar 
language  among  the  parts  of  this 
chapter.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  those 
other  parts  authorizes  any  transaction 
prohibited  by  this  ptul.  No  license  or 
authorization  contained  in  or  issued 
pursuant  to  any  other  provision  of  law 
or  regulation  authorizes  any  transaction 
prohibited  by  this  part. 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  regulations. 

Subpart  B — Prohibitions 

§  595.201     Prohibited  transactions 
involving  bloctted  property. 

Except  as  authorized  hy  regulations, 
orders,  directives,  rulings,  instructions, 
licenses,  or  otherwise,  no  property  or 
interests  in  property  of  a  specially 
designated  terrorist,  that  are  in  the 
"United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches,  may  be  transferred, 
paid,  exported,  withdrawn  or  otherwise 
dealt  in. 

§  595.202    Effect  of  transfers  violating  the 
provisions  of  this  part 

(a)  Any  transfer  after  the  effective 
date,  which  is  in  violation  of  any 
provision  of  this  part  or  of  any 
regulation,  order,  directive,  ruling, 
instruction,  license,  or  other 
authorization  hereunder  and  involves 
any  property  held  in  the  name  of  a 
specially  designated  terrorist  or  in 
which  a  specially  designated  terrorist 
has  or  has  had  an  interest  since  such 
date,  is  null  and  void  and  shall  not  be 
the  basis  for  the  assertion  or  recognition 
of  any  interest  in  or  right,  remedy, 
power  or  privilege  with  respect  to  such 
property. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
interest  in,  any  property  held  in  the 
name  of  a  specially  designated  terrorist 
or  in  which  a  specially  designated 
terrorist  has  an  interest,  or  has  had  an 
interest  since  such  date,  unless  the 
person  with  whom  such  property  is 
held  or  maintained,  prior  to  such  date. 


had  written  notice  of  the  transfer  or  by 
any  written  evidence  had  recognized 
such  transfer. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 
shall  validate  such  transfer  or  render  it 
enforceable  to  the  same  extent  that  it 
would  be  valid  or  enforceable  but  for 
the  provisions  of  the  hitemational 
Emergency  Economic  Powers  Act.  this 
part,  and  any  regulation,  order, 
directive,  ruling,  instruction,  or  license 
issued  hereunder. 

(d)  Transfers  of  property  which 
otherwise  would  be  null  and  void  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  person  with 
whom  such  property  was  held  or 
maintained  (and  as  to  such  person  only) 
in  cases  in  which  such  person  is  able  to 
establish  to  the  satisfaction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained: 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  available  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  by  or  pursuant 
to  this  part  and  was  not  so  licensed  or 
authorized,  or  if  a  license  or 
authorization  did  purport  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or  the 
withholding  of  material  facts  or  was 
otherwise  fraudulently  obtained;  and 

(3)  The  person  with  whom  such 
property  was  held  or  maintained  filed 
with  the  Office  of  Foreign  Assets 
Control  a  report  setting  forth  in  full  the 
circumstances  relating  to  such  transfer 
promptly  upon  discovery  that: 

(i)  Such  transfer  was  in  violation  of 
the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license, 
or  other  direction  or  authorization 
hereunder;  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control;  or 

(iii)  If  a  license  did  purport  to  cover 
the  transfer,  such  license  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 
facts  or  was  otherwise  fraudulently 
obtained. 


Note:  The  filing  of  a  report  in 
accordance  with  the  provisions  of 
paragraph  (d)(3)  of  this  section  shall  not 
be  deemed  evidence  that  the  terms  of 
paragraphs  (d)(1)  and  (2)  of  this  section 
have  been  satisfied. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part,  any  attachment, 
judgment,  decree,  lien,  execution, 
garnishment,  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  which,  on  or  since  the  effective 
date,  was  held  in  the  name  of  a  specially 
designated  terrorist  or  in  which  there 
existed  an  interest  of  a  specially 
designated  terrorist. 

§  595.203    Holding  of  certain  types  of 
bioct(ed  property  In  interest-bearing 
accounts. 

(a)(1)  Any  person,  including  a  U.S. 
financial  institution,  currently  holding 
property  subject  to  §  595.201  which,  as 
of  the  effective  date  or  the  date  of 
receipt  if  subsequent  to  the  effective 
date,  is  not  being  held  in  an  interest- 
bearing  account,  or  otherwise  invested 
in  a  manner  authorized  by  the  Office  of 
Foreign  Assets  Control,  shall  transfer 
such  property  to,  or  hold  such  property 
or  cause  such  property  to  be  held  in,  an 
interest-bearing  account  or  interest- 
bearing  status  in  a  U.S.  financial 
institution  as  of  the  effective  date  or  the 
date  of  receipt  if  subsequent  to  the 
effective  date  of  this  section,  unless 
otherwise  authorized  or  directed  by  the 
Office  of  Foreign  Assets  Control. 

(2)  The  requirement  set  forth  in 
paragraph  (a)(1)  of  this  section  shall 
apply  to  currency,  bank  deposits, 
accounts,  obligations,  and  any  other 
financial  or  economic  resources  or 
assets,  and  any  proceeds  resulting  from 
the  sale  of  tangible  or  intangible 
property.  If  interest  is  credited  to  an 
account  separate  from  that  in  which  the 
interest-bearing  asset  is  held,  the  name 
of  the  account  party  on  both  accounts 
must  be  the  same  and  must  clearly 
indicate  the  specially  designated 
terrorist  having  an  interest  in  the 
accounts.  If  the  account  is  held  in  the 
name  of  a  specially  designated  terrorist, 
the  name  of  the  account  to  which 
interest  is  credited  must  be  the  same. 

(b)  For  purposes  of  this  section,  the 
term  interest-bearing  account  means  a 
blocked  account  in  a  U.S.  financial 
institution  earning  interest  at  rates  that 
are  commercially  reasonable  for  the 
amount  of  funds  in  the  account.  Except 
as  otherwise  authorized,  the  funds  may 
not  be  invested  or  held  in  instruments 
the  maturity  of  which  exceeds  90  days. 

(c)  This  section  does  not  apply  to 
blocked  tangible  property,  such  as 
chattels,  nor  does  it  create  an  affirmative 
obligation  on  the  part  of  the  holder  of 
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such  blocked  tangible  property  to  sell  or 
liquidate  the  property  and  put  the 
proceeds  in  a  blocked  account. 
However,  the  Office  of  Foreign  Assets 
Control  may  issue  licenses  permitting  or 
directing  sales  of  tangible  property  in 
appropriate  cases. 

§  595.204    ProhiMled  dealing  in  property; 
contrtbullons  of  funds,  goods,  or  services. 

Except  as  otherwise  authorized,  no 
U.S.  person  may  deal  in  property  or 
interests  in  property  of  a  specially 
designated  terrorist,  including  the 
making  or  receiving  of  any  contribution 
of  funds,  goods,  or  services  to  or  for  the 
benefit  of  a  specially  designated 
terrorist. 

S  595.205    Evasions;  attempts; 
conspiracies. 

Any  transaction  for  the  purpose  of.  or 
which  has  the  effect  of.  evading  or 
avoiding,  or  which  facilitates  the 
evasion  or  avoidance  of,  any  of  the 
prohibitions  set  forth  in  this  part,  is 
hereby  prohibited.  Any  attempt  to 
violate  the  prohibitions  set  forth  in  this 
part  is  hereby  prohibited.  Any 
conspiracy  formed  for  the  purpose  of 
engaging  in  a  transaction  prohibited  by 
this  part  is  hereby  prohibited. 

f  595.206    Exempt  transactions. 

(a)  Personal  Communications.  The 
prohibitions  contained  in  this  part  do 
not  apply  to  any  postal,  telegraphic, 
telephonic,  or  other  personal 
commimication.  which  does  not  involve 
the  transfer  of  anything  of  value. 

(b)  Information  and  informational 
materials. — (1)  The  importation  from 
any  country  and  the  exportation  to  any 
country  of  information  or  informational 
materials  as  defined  in  §  595.306. 
whether  commercial  or  otherwise, 
regardless  of  format  or  medium  of 
transmission,  are  exempt  from  the 
prohibitions  and  regulations  of  this  part. 

(2)  This  section  does  not  authorize 
transactions  related  to  information  and 
informational  materials  not  fully  created 
and  in  existence  at  the  date  of  the 
transactions,  or  to  the  substantive  or 
artistic  alteration  or  enhancement  of 
informational  materials,  or  to  the 
provision  of  marketing  and  business 
consulting  services  by  a  U.S.  person. 
Such  prohibited  transactions  include, 
without  limitation,  payment  of  advances 
for  informational  materials  not  yet 
created  and  completed,  provision  of 
services  to  market,  produce  or  co- 
produce,  create  or  assist  in  the  creation 
of  information  and  informational 
materials,  and  payment  of  royalties  to  a 
specially  designated  terrorist  with 
respect  to  income  received  for 
enhancements  or  alterations  made  by 


U.S.  persons  to  information  or 
informational  materials  imported  from  a 
specially  designated  terrorist. 

(3)  This  section  does  not  authorize 
transactions  incident  to  the  exportation 
of  technical  data  under  restriction  as 
defined  in  §  779.4  of  the  Export 
Administration  Regulations.  15  CFR 
parts  768-799  (1994),  or  to  the 
exportation  of  goods  for  use  in  the 
transmission  of  any  data.  The 
exportation  of  such  goods  to  specially 
designated  terrorists  is  prohibited,  as 
provided  in  §  595.201  of  this  part. 

(c)  Travel.  The  prohibitions  contained 
in  this  part  do  not  apply  to  transactions 
ordinarily  incident  to  travel  to  or  from 
any  country,  including  importation  of 
accompanied  baggage  for  personal  use, 
maintenance  within  any  country 
including  payment  of  living  expenses 
and  acquisition  of  goods  or  Services  for 
personal  use,  and  arrangement  or 
faciUtation  of  such  travel  including  non 
scheduled  air,  sea.  or  land  voyages. 

Subpart  C— General  Definitions 

$  595.30 1    Bloctwd  account;  blocited 
property. 

The  {erms  blocked  account  and 
blocked  property  shall  mean  any  __ 
account  or  property  subject  to  the 
prohibition  in  §  595.201  held  in  the 
name  of  a  specially  designated  terrorist 
or  in  which  a  specially  designated 
terrorist  has  an  interest,  and  with 
respect  to  which  payments,  transfers, 
exportations.  withdrawals,  or  other 
deaUngs  may  not  be  made  or  effected 
except  piu^uant  to  an  authorization  or 
license  from  the  Office  of  Foreign  Assets 
Control  authorizing  such  action. 

§  595.302    Effective  date. 

The  term  effective  date  refers  to  the 
effective  date  of  the  applicable 
prohibitions  and  directives  contained  in 
this  part  which  is  12:01  a.m.  EST, 
January  24, 1995.  or,  in  the  case  of 
specially  designated  terrorists 
designated  after  that  date,  the  earlier  of 
the  date  on  which  a  person  receives 
actual  or  constructive  notice  of  such 
designation. 

§595.303    Entity. 

The  term  entity  means  a  partnership, 
"association,  corporation,  or  other 
organization,  group  or  subgroup. 

§595.304    Foreign  Person. 

The  term  foreign  person  means  any 
citizen  or  national  of  a  foreign  state 
(including  any  such  individual  who  is 
also  a  citizen  or  national  of  the  United 
States),  or  any  entity  not  organized 
solely  under  the  laws  of  the  United 
States  or  existing  solely  in  the  United 


States,  but  does  not  include  a  foreign 
state. 

§595.305    General  license. 

The  term  general  license  means  any 
license  or  authorization  the  terms  of 
which  are  set  forth  in  this  part. 

§  595.306    Information  and  informational 
materials. 

(a)(1)  For  purposes  of  this  part,  the 
term  information  and  informational 
materials  means  publications,  films, 
posters,  phonograph  records, 
photographs,  microfilms,  microfiche, 
tapes,  compact  disks.  CD  ROMs, 
artworks,  and  news  wire  feeds,  and 
other  information  and  informational 
articles. 

(2)  To  be  considered  informational 
materials,  artworks  must  be  classified 
under  chapter  subheading  9701,  9702, 
or  9703  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(b)  The  terms  information  and 
informational  materials  with  respect  to 
U.S.  exports  do  not  include  items: 

(1)  That  were,  as  of  April  30, 1994,  or 
that  thereafter  become,  controlled  for 
export  pursuant  to  section  5  of  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  App.  2401-2420  (the  "EAA").  or 
section  6  of  the  EAA  to  the  extent  that 
such  controls  promote  nonproliferation 
or  antiterrorism  policies  of  the  United 
States,  including  "software"  that  is  not 
"publicly  available"  as  these  terms  are 
defined  in  15  CFR  Farts  779  and  799.1; 
or 

\2)  With  respect  to  which  acts  are 
prohibited  by  18  U.S.C.  chapter  37. 

§595.307    Interest 

Except  as  otherwise  provided  in  this 
part,  the  term  interest  when  used  with 
respect  to  property  (e.g.,  "  an  interest  in 
property")  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect. 

§595.308    License. 

Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 

§595.309    Person. 

The  term  person  means  an  individual 
or  entity. 

§595.310    Property;  property  Interest 
The  terms  property  and  property 
interest  include,  but  are  not  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
guarantees,  debentures,  stocks,  bonds, 
coupons,  any  other  financial 
instruments,  bankers  acceptances, 
mortgages,  pledges,  liens  or  other  rights 
in  the  nature  of  security,  warehouse 
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receipts,  bills  of  lading,  trust  receipts, 
bills  of  sale,  any  other  evidences  of  title, 
ownership  or  indebtedness,  letters  of 
credit  and  any  docimients  relating  to 
any  rights  or  obligations  thereunder, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand, 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors  sales 
agreements,  land  contracts,  leaseholds, 
ground  rents,  real  estate  and  any  other 
interest  therein,  options,  negotiable 
instruments,  trade  acceptances, 
royalties,  book  accounts,  accounts 
payable,  judgments,  patents,  trademarks 
or  copyrights,  insurance  poUdes,  safe 
deposit  boxes  and  their  contents, 
annuities,  pooling  agreements,  services 
of  any  nature  whatsoever,  contracts  of 
any  nature  whatsoever,  and  any  other 
property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  interest  or 
interests  therein,  present,  future  or 
contingent. 

§  595.31 1    Specially  designated  terrorist 

(a)  The  term  specially  designated 
terrorist  means: 

(1)  Persons  listed  in  the  Annex  to 
Executive  Order  12947; 

(2)  Foreign  persons  designated  by  the 
Secretary  of  State,  in  coordination  with 
the  Secretary  of  the  Treasury  and  the 
Attorney  General,  because  they  are 
found: 

(i)  To  have  committed,  or  to  pose  a 
significant  risk  of  committing,  acts  of 
violence  that  have  the  purpose  or  effect 
of  disrupting  the  Middle  East  peace 
process,  or 

(ii)  To  assist  in,  sponsor,  or  provide 
financial,  material,  or  technological 
support  for,  or  services  in  support  of, 
such  acts  of  violence;  and 

(3)  Persons  determined  by  the 
Secretary  of  the  Treasury,  in 
coordination  with  the  Secretary  of  State 
and  the  Attorney  General,  to  be  owned 
or  controlled  by,  or  to  act  for  or  on 
behalf  of,  any  other  specially  designated 
terrorist. 

(b)  [Reserved] 

§595.312    Specific  license. 

The  term  specific  license  means  any 
license  or  authorization  not  set  forth  in 
this  part  but  issued  pursuant  to  this 
part. 

§595.313    Transfer. 

The  term  transfer  means  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 


to  any  property  and,  without  limitation 
upon  the  foregoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  ap(>ointment,  bill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement;  the  making  of  any 
payment;  the  setting  off  of  any 
obligation  or  credit;  the  appointment  of 
any  agent,  trustee,  or  fiduciary;  the 
creation  or  transfer  of  any  lien;  the 
issuance,  docketing,  filing,  or  levy  of  or 
under  any  judgment,  decree, 
attachment,  injunction,  execution,  or 
other  judicial  or  administrative  process 
or  order,  or  the  service  of  any 
garnishment;  the  acquisition  of  any 
interest  of  any  nature  whatsoever  by 
reason  of  a  judgment  or  decree  of  any 
foreign  country;  the  fulfilbnent  of  any 
condition;  the  exercise  of  any  power  of 
appointment,  power  of  attorney,  or 
other  power;  or  the  acquisition, 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of  any 
security. 

§595.314    United  States. 

The  term  United  States  means  the 
United  States,  its  territories  and 
possessions,  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 

§  595.315    United  States  person;  U.S. 
person. 

The  term  United  States  person  or  U.S. 
person  means  any  United  States  citizen, 
permanent  resident  alien,  entity 
organized  under  the  laws  of  the  United 
States  or  any  jurisdiction  within  the 
United  States  (including  foreign 
branches);  or  any  person  in  the  United 
States. 

§  595.31 6    U.S.  financial  Institution. 

The  term  U.S.  financial  institution 
means  any  U.S.  person  (including 
foreign  branches)  that  is  engaged  in  the 
business  of  accepting  deposits,  making, 
granting,  transferring,  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 
procuring  purchasers  and  sellers 
thereof,  as  principal  or  agent;  including, 
but  not  limited  to,  depository 
institutions,  banks,  savings  banks,  trust 
companies,  securities  brokers  and 
dealers,  commodity  futures  and  options 
brokers  and  dealers,  forward  contract 
and  foreign  exchange  merchants, 
securities  and  commodities  exchanges, 
clearing  corporations,  investment 
companies,  employee  benefit  plans,  and 
U.S.  holding  companies,  U.S.  affihates. 
or  U.S.  subsidiaries  of  any  of  the 
foregoing.  This  term  includes  those 


branches,  offices  and  agencies  of  foreign 
financial  institutions  which  are  located 
in  the  United  States,  but  not  such 
institutions'  foreign  branches,  offices,  or 
agencies. 

Subpart  D — Interpretations 

§  595.401    Reference  to  amended  sections. 

Except  as  otherwise  specified, 
reference  to  any  section  of  this  part  or 
to  any  regulation,  ruling,  order, 
instruction,  direction,  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  to  the  same  as  currently  amended. 

§  595.402    Effect  of  amendment 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or 
under  the  direction  of  the  Director  of  the 
Office  of  Foreign  Assets  Control  shall 
not.  unless  otherwise  specifically 
provided,  be  deemed  to  affect  any  act 
done  or  omitted  to  be  done,  or  any  civil 
or  criminal  suit  or  proceeding 
commenced  or  pending  prior  to  such 
amendment,  modification,  or 
revocation.  All  penalties,  forfeitures, 
and  liabilities  under  any  such  order, 
regulation,  ruling,  instruction,  or  license 
shall  sontinue  and  may  be  enforced  as 
if  such  amendment,  modification,  or 
revocation  had  not  been  made. 

§  595.403    Termination  and  acquisition  of 
an  interest  in  blociced  property. 

(a)  Whenever  a  transaction  Ucensed  or 
authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  prof>erty 
(including  any  property  interest)  away 
bxtrn  a  specially  designated  terrorist, 
such  property  shall  no  longer  be 
deemed  to  be  property  in  which  a 
specially  designated  terrorist  has  or  has 
had  an  interest,  or  which  is  held  in  the 
name  of  a  specially  designated  terrorist, 
unless  there  exists  in  the  property 
another  interest  of  a  specially 
designated  terrorist,  the  transfer  of 
which  has  not  been  effected  pursuant  to 
license  or  other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued' pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  or  attempted  to  be 
transferred  to  a  specially  designated 
terrorist,  including  by  the  making  of  any 
contribution  of  funds,  goods,  or  services 
to  or  for  the  benefit  of  a  specially 
designated  terrorist,  such  property  shall 
be  deemed  to  be  property  in  which  there 
exists  an  interest  of  the  specially 
designated  terrorist. 

§595.404    Setoffs  prohibited. 

A  setoff  against  blocked  property 
(including  a  blocked  account),  whether 
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by  a  U.S.  bank  or  other  U.S.  person,  is 
a  prohibited  transfer  under  §  595.201  if 
effected  after  the  effective  date. 

§  595.405    Transactions  incidental  to  a 
licensed  transaction. 

Any  transaction  ordinarily  incident  to 
a  licensed  transaction  and  necessary  to 
give  effect  thereto  is  also  authorized, 
except  a  transaction  by  an  unlicensed, 
specially  designated  terrorist  or 
involving  a  debit  to  a  blocked  account 
or  a  transfer  of  blocked  property  not 
explicitly  authorized  within  the  terms  of 
the  license. 

§  595.406    Provision  of  services. 

(a)  Except  as  provided  in  §  595.206. 
the  prohibitions  contained  in  §§  595.201 
and  595.204  apply  to  services  performed 
by  U.S.  persons,  wherever  located: 

(1)  On  behalf  of.  or  for  the  benefit  of, 
a  specially  designated  terrorist;  or 

(2)  With  respect  to  property  interests 
of  a  specially  designated  terrorist. 

(b)  Example:  U.S.  persons  may  not. 
except  as  authorized  by  the  Office  of 
Foreign  Assets  Ck)ntrol  by  or  pursuant  to 
this  part,  provide  legal,  accounting, 
public  relations,  educational,  or  other 
services  to  a  specially  designated 
terrorist.  See  §  595.506. 

§  595.407    Offstwre  transactions. 

The  prohibitions  contained  in 
§595.201  apply  to  transactions  by  U.S. 
persons  in  locations  outside  the  United 
States  with  respect  to  property  which 
the  U.S.  person  knows,  or  has  reason  to 
know,  is  held  in  the  name  of  a  specially 
designated  terrorist,  or  in  which  the 
U.S.  p)erson  knows,  or  has  reason  to 
know,  a  specially  designated  terrorist 
has  or  has  had  an  interest  since  the 
effective  date. 

§  595.408    Charitable  contributions  to 
specialty  designated  terrorists. 

(a)  Unless  otherwise  specifically 
authorized  by  the  Office  of  Foreign 
Assets  Control  by  or  pursuant  to  this 
part,  no  charitable  contribution  or 
donation  of  funds,  goods,  services.or 
technology  to  relieve  human  suffering, 
such  as  food,  clothing  or  medicine,  may 
be  made  to  or  for  the  benefit  of  a 
specially  designated  terrorist.  For 
purposes  of  this  part,  a  contribution  or 
donation  is  made  to  or  for  the  benefit  of 
a  specially  designated  terrorist  if  made 
to  or  in  the  name  of  a  specially 
designated  terrorist;  if  made  to  or  in  the 
name  of  an  entity  or  individual  acting 
for  or  on  behalf  of,  or  owned  or 
controlled  by.  a  specially  designated 
terrorist;  or  if  made  in  an  attempt  to 
violate,  to  evade  or  to  avoid  the  bar  on 
the  provision  of  contributions  or 
donations  to  specially  designated 
terrorists. 


(b)  Individuals  and  organizations  who 
donate  or  contribute  funds,  goods, 
services  or  technology  without 
knowledge  or  reason  to  know  that  the 
donation  or  contribution  is  destined  to 
or  for  the  benefit  of  a  specially 
designated  terrorist  shall  not  be  subject 
to  penalties  for  such  donation  or 
contribution. 

Subpart  E— Licenses,  Auttiorizations, 
and  Statements  of  Licensing  Policy 

§595.501     Effect  of  license  or 
authorization. 


(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control,  shall  be  deemed  to  authorize  or 
validate  any  transaction  effected  prior  to 
the  issuance  of  the  license,  unless 
specifically  provided  in  such  license  or 
authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chapter  unless  the  regulation,  ruling, 
instruction  or  license  specifically  refers 
to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition  or 
prohibitions  contained  in  this  part  from 
the  transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  instruction,  or 
license  otherwise  specifies,  such  an 
authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to,  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 

§  595.502    Exclusion  from  licenses  and 
authorizations. 

The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transaction  from  the  operation  of  any 
license,  or  from  the  privileges  therein 
conferred,  or  to  restrict  the  applicability 
thereof  with  respect  to  particular 
persons,  property,  transactions,  or 
classes  thereof.  Such  action  shall  be 
binding  upon  all  persons  receiving 
actual  or  constructive  notice  of  such 
exclusion  or  restriction. 


§  595.503    Payments  and  transfers  to 
blocked  accounts  in  U.S.  financial 
institutions. 

(a)  Any  payment  of  funds  or  transfer 
of  credit  or  other  financial  or  economic 
resources  or  assets  into  a  blocked 
account  in  a  U.S.  financial  institution  is 
authorized,  provided  that  a  transfer 
from  a  blocked  account  pursuant  to  this 
authorization  may  only  be  made  to 
another  blocked  account  held  in  the 
same  name  on  the  books  of  the  same 
U.S.  financial  institution.  This 
authorization  is  subject  to  the  condition 
that  written  notification  from  the  U.S. 
financial  institution  receiving  an 
authorized  payment  or  transfer  is 
furnished  to  the  Compliance  Programs 
Division.  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department, 
1500  Pennsylvania  Avenue.  NW — 
Annex.  Washington.  DC  20220.  within 
10  days  &t)m  the  value  date  of  the 
payment  or  transfer.  This  notification 
shall  confirm  that  the  payment  or 
transfer  has  been  deposited  into  a 
blocked  account  pursuemt  to  this  section 
and  §  595.203  and  shall  provide  the 
account  number,  the  name  and  address 
of  the  person  in  whose  name  the 
account  is  held  and.  if  the  account  party 
is  not  a  specially  designated  terrorist, 
the  name  of  the  specially  designated 
terrorist  having  an  interest  in  the 
account,  the  name  and  address  of  the 
transferee  U.S.  financial  institution,  the 
name  and  address  of  the  transferor 
financial  institution,  the  amount  of  the 
payment  or  transfer,  the  name  and 
telephone  number  of  a  contact  person  at 
the  transferee  financial  institution  from 
whom  compliance  information  may  be 
obtained,  and  the  name  and  telephone 
number  of  the  person,  registered  with 
the  Office  of  Foreign  Assets  Control 
pursuant  to  §  595.603.  responsible  for 
the  administration  of  blocked  assets  at 
the  transferee  financial  institution  from 
whom  records  on  blocked  assets  may  be 
obtained. 

(b)  This  section  does  not  authorize 
any  transfer  from  a  blocked  account 
within  the  United  States  to  an  account 
held  outside  the  United  States. 


§  595.504    investment  and  reinvestment  of 
certain  funds. 

(a)  U.S.  financial  institutions  are 
hereby  authorized  and  directed  to  invest 
and  reinvest  assets  held  in  blocked 
accounts  in  the  name  of  a  specially 
designated  terrorist,  subject  to  the 
following  conditions: 

(1)  The  assets  representing  such 
investments  and  reinvestments  are 
credited  to  a  blocked  account  or  sub- 
account which  is  in  the  name  of  the 
specially  designated  terrorist  and  which 
is  located  in  the  United  States  or  within 


the  possession  or  control  of  a  U.S. 
person;  and 

(2)  The  proceeds  of  such  investments 
and  reinvestments  are  not  credited  to  a 
blocked  account  or  sub-account  under 
any  name  or  designation  which  differs 
from  the  name  or  designation  of  the 
specific  blocked  account  or  sub-account 
in  which  such  funds  or  securities  were 
held:  and 

(3)  No  immediate  financial  or 
economic  benefit  or  access  accrues  [e.g., 
through  pledging  or  other  use)  to  the 
specially  designated  terrorist. 

(b)(1)  U.S.  persons  seeking  to  avail 
themselves  of  this  authorization  must 
register  with  the  Office  of  Foreign 
Assets  Control,  Blocked  Assets  Section, 
before  imdertaking  transactions 
authorized  under  this  section. 

(2)  Transactions  conducted  pursuant 
to  this  section  must  be  reported  to  the 
Office  of  Foreign  Assets  Control, 
Blocked  Assets  Division,  in  a  report 
filed  no  later  than  10  business  days 
following  the  last  business  day  of  the 
month  in  which  the  transactions 
occurred. 

%  595.505    Entries  In  certain  accounts  for 
normal  service  charges  authorized. 

(a)  U.S.  financial  institutions  are 
hereby  authorized  to  debit  any  blocked 
account  with  such  U.S.  financial 
institution  in  payment  or 
reimbursement  for  normal  service 
charges  owed  to  such  U.S.  financial 
institution  by  the  owner  of  such  blocked 
account. 

(b)  As  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbursement 
for  interest  due;  cable,  telegraph,  or 
telephone  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  correct  bookkeeping  errors;  and,  but 
not  by  way  of  limitation,  minimum 
balance  charges,  notary  and  protest  fees, 
and  charges  for  reference  books, 
photostats,  credit  reports,  transcripts  of 
statements,  registered  mail  insurance, 
stationary  and  supplies,  check  books, 
and  other  similar  items. 

§  585.506    Provision  of  certain  legal 
services  to  a  specially  designated  terrorist 

(a)  The  provision  to  or  on  behalf  of  a 
specially  designated  terrorist  of  the  legal 
services  set  forth  in  paragraph  (b)  of  this 
section  is  authorized,  provided  that  all 
receipts  of  payment  therefor  must  be 
specifically  licensed.  The  provision  of 
any  other  legal  services  as  interpreted  in 
§  595.406  requires  the  issuance  of  a 
specific  license. 

(b)  Specific  licenses  may  be  issued,  on 
a  case-by-case  basis,  authorizing 
receipt  of  payment  of  professional  fees 
and  reimbursement  of  incurred 


expenses  for  the  following  legal  services 
by  U.S.  persons  to  a  specially 
designated  terrorist: 

(1)  Provision  of  legal  advice  and 
coimselling  to  a  specially  designated 
terrorist  on  the  requirements  of  and 
compliance  with  the  laws  of  any 
jurisdiction  within  the  United  States, 
provided  that  such  advice  and 
counselling  is  not  provided  to  facilitate 
transactions  in  violation  of  this  part; 

(2)  Representation  of  a  specially 
designated  terrorist  when  named  as  a 
defendant  in  or  otherwise  made  a  party 
to  domestic  U.S.  legal,  arbitration,  or 
administrative  proceedings; 

(3)  Initiation  of  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings  in  defense  of  property 
interests  subject  to  U.S.  jurisdiction  of  a 
specially  designated  terrorist; 

(4)  Representation  of  a  specially 
designated  terrorist  before  any  federal 
agency  with  respect  to  the  imposition, 
administration,  or  enforcement  of  U.S. 
sanctions  against  a  specially  designated 
terrorist;  and 

(5)  Provision  of  legal  services  in  any 
other  context  in  which  prevailing  U.S. 
law  requires  access  to  legal  counsel  at 
public  exp)ense. 

(c)  Enforcement  of  any  lien,  judgment, 
arbitral  award,  decree,  or  other  order 
through  execution,  garnishment  or  other 
judicial  process  ptuporting  to  transfer  or 
otherwise  alter  or  affect  a  property 
interest  of  a  specially  designated 
terrorist  is  prohibited  unless  specifically 
licensed  in  accordance  with 
§  595.202(e). 

§  595.507    Authorization  of  emergency 
medical  services. 

The  provision  of  nonscheduled 
emergency  medical  services  to  a 
sp>ecially  designated  terrorist  located  in 
the  United  States  is  authorized, 
provided  that  any  payment  for  such 
services  requires  prior  authorization  by 
specific  Ucense. 

Subpart  F— Reports 

§595.601    Required  records. 

(a)  Except  as  otherwise  provided, 
every  person  engaging  in  any 
transaction  subject  to  the  provisions  of 
this  part  shall  keep  a  full  and  accurate 
record  of  each  transaction  engaged  in, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise,  and  such  record  shall  be 
available  for  examination  for  at  least  5 
years  after  the  date  of  such  transaction. 
Except  as  otherwise  provided,  every 
person  holding  property  subject  to 
§595.201  shall  keep  a  full  and  accurate 
record  of  such  property,  and  such 
record  shall  be  available  for 


examination  for  the  period  of  time  that 
such  property  is  blocked  and  for  at  least 
5  years  after  the  date  such  property  is 
imblocked. 

(b)  Any  person,  other  than  an 
individual,  required  to  maintain  records 
pursuant  to  this  section,  must  designate 
an  individual  to  be  responsible  for 
providing  information  concerning  such 
records  to  the  Office  of  Foreign  Assets 
Control  when  so  requested. 

§  595.602    Reports  to  be  furnished  on 
demand. 

Every  person  is  required  to  furnish 
imder  oath,  in  the  form  of  reports  or 
otherwise,  from  time  to  time  and  at  any 
time  as  may  be  required,  complete 
information  relative  to  any  transaction, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  .license  or 
otherwise,  subject  to  the  provisions  of 
this  p)art.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
of  accoimt.  contracts,  letters  or  other 
papers,  connected  with  any  such 
transaction  or  property,  in  the  custody 
or  control  of  the  person  required  to 
make  such  rep>orts.  Reports  with  respect 
to  transactions  may  be  required  either 
before  or  after  such  transactions  are 
completed.  The  Director  of  Foreign 
Assets  Control  may.  through  any  person 
or  agency,  conduct  investigations,  hold 
hearings,  administer  oaths,  examine 
witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  all 
books,  papers,  and  documents  relating 
to  any  matter  under  investigation, 
regardless  of  whether  any  report  has 
been  required  or  filed  in  connection 
therewith. 

§  595.603    Registration  of  persons  holding 
Mocked  property  subject  to  §  595.201. 

(a)  Any  individual  holding  property 
subject  to  §  595.201  must  register  with 
the  Office  of  Foreign  Assets  Control. 
Blocked  Assets  Division  by  the  later  of 
February  12,  1996,  or  within  10  days 
after  the  date  such  property  is  received 
or  becomes  subject  to  §  595.201. 

(b)  Any  person,  other  than  an 
individual,  holding  property  subject  to 
§595.201  must  register  the  name,  title, 
address,  and  telephone  number  of  the 
individual  designated  under 

§  595.601(b)  to  be  responsible  for  the 
administration  of  blocked  assets,  from 
whorn  the  Office  of  Foreign  Assets 
Control  can  obtain  information  and 
records.  The  registration  shall  be  sent  to 
the  Blocked  Assets  Division,  Office  of 
Foreign  Assets  Control.  U.S.  Treasury 
Department,  1500  Pennsylvania 
Avenue,  NW— Annex.  Washington,  DC 
20220,  by  the  later  of  February  12, 1996, 
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or,  unless  notification  is  given  pursuant 
to  §  595.503. 10  days  after  the  date  such 
property  is  received  or  becomes  subject 
to  §595.201. 

Subpart  Q— Penalties 

§595.701    Penatties. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1705), 
which  provides  that  a  civil  penalty  of 
not  to  exceed  $10,000  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  under  the 
International  Emergency  Economic 
Powers  Act;  and  that  whoever  willfully 
violates  any  license,  order,  or  regulation 
issued  under  the  International 
Emergency  Economic  Powers  Act,  shall, 
upon  conviction,  be  fined  not  more  than 
$50,000,  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  10  years, 
or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly 
participates  in  such  violation  may  be 
punished  by  a  like  fine,  imprisonment, 
or  both.  Section  206  of  the  International 
'Emergency  Economic  Powers  Act  is 
applicable  to  violations  of  any  provision 
of  this  part  and  to  violations  of  the 
provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
^  International  Emergency  Economic 
Powers  Act. 

(b)  Attention  is  directed  to  18  U.S.C. 
1001.  which  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statements  or  representation  or  makes  or 
uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

(d)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  other 
applicable  laws. 

§  595.702    Prepenalty  notice. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 


this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act,  and  the  Director  determines 
that  further  proceedings  are  warranted, 
he  shall  issue  to  the  person  concerned 
a  notice  of  his  intent  to  impose  a 
monetary  penalty.  The  prepenalty 
notice  shall  be  issued  whether  or  not 
another  agency  has  taken  any  action 
with  respect  to  this  matter. 

(b)  Contents. — (1)  Facts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
the  amount  of  the  proposed  monetary 
penalty. 

(2)  Right  to  make  presentation.  The 
prepenalty  notice  also  shall  inform  the 
person  of  his  right  to  make  a  vmtten 
presentation  within  30  days  of  mailing 
of  the  notice  as  to  why  a  monetary 
penalty  should  not  be  imposed,  or,  if 
imposed,  why  it  should  be  in  a  lesser 
£imount  than  proposed. 

§  595.703    Presentation  responding  to 
prepenalty  notice. 

(a)  Time  within  which  to  respond.  The 
named  person  shall  have  30  days  from 
the  date  of  mailing  of  the  prepenalty 
notice  to  make  a  written  presentation  to 
the  Director  of  the  Office  of  Foreign 
Assets  Control. 

(b)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  but 
shall  contain  information  sufficient  to 
indicate  that  it  is  in  response  to  the 
prepenalty  notice.  It  should  contain 
responses  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
penalty  should  not  be  imposed  or,  if 
imposed,  why  it  should  be  in  a  lesser 
amount  than  proposed. 


§  595.704    Penalty  notice. 

(a)  No  violation.  If,  after  considering 
any  presentations  made  in  response  to 
the  prepenalty  notice  and  any  relevant 
facts,  the  Director  of  the  Office  of 
Foreign  Assets  Control  determines  that 
there  was  no  violation  by  the  person 
named  in  the  prepenalty  notice,  he 
promptly  shall  notify  the  person  in 
writing  of  that  determination  and  that 
no  monetary  penalty  will  be  imposed. 

(b)  Violation.  If.  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice,  the  Director  of  the 
Office  of  Foreign  Assets  Control 
determines  that  there  was  a  violation  by 
the  person  named  in  the  prepenalty 
notice,  he  promptly  shall  issue  a  written 
notice  of  the  imposition  of  the  monetary 
penalty  to  that  person. 


§  595.705    Administrative  collection; 
refen^l  to  United  States  Department  of 
Justice. 

In  the  event  that  the  person  named 
does  not  pay  the  penalty  imposed 
pursuant  to  this  part  or  make  payment 
arrangements  acceptable  to  the  Director 
of  the  Office  of  Foreign  Assets  Control 
within  30  days  of  the  mailing  of  the 
written  notice  of  the  imposition  of  the 
penalty,  the  matter  may  be  referred  for 
administrative  collection  measures  by 
the  Department  of  the  Treasury  or  to  the 
United  States  Department  of  Justice  for 
appropriate  action  to  recover  the 
penalty  in  a  civil  suit  in  a  Federal 
district  court. 

Subpart  H — Procedures 

§595.801    Licensing. 

(a)  General  licenses.  General  licenses 
have  been  issued  authorizing  under 
appropriate  terms  and  conditions 
certain  types  of  transactions  which  are 
sybject  to  the  prohibitions  contained  in 
this  part.  All  such  licenses  in  effect  on 
the  date  of  publication  are  set  forth  in 
subpart  E  of  this  part.  It  is  the  policy  of 
the  Office  of  Foreign  Assets  Control  not 
to  grant  applications  for  specific 
licenses  authorizing  transactions  to 
which  the  provisions  of  an  outstanding 
general  license  are  applicable.  Persons 
availing  themselves  of  certain  general 
licenses  may  be  required  to  file  reports 
and  statements  in  accordance  with  the 
instructions  specified  in  those  licenses. 
Failure  to  file  such  reports  or  statements 
will  nullify  the  authority  of  the  general 
license. 

(b)  Specific  licenses. — (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
this  part  which  are  not  authorized  by 
general  license  may  be  effected  only 
under  specific  licenses. 

(2)  Applications  for  specific  licenses-. 
Applications  for  specific  licenses  to 
engage  in  any  transactions  prohibited  by 
or  pursuant  to  this  part  may  be  filed  by 
letter  with  the  Office  of  Foreign  Assets 
Control.  Any  person  having  an  interest 
in  a  transaction  or  proposed  transaction 
may  file  an  application  for  a  license 
authorizing  such  transaction,  but  the 
applicant  for  a  specific  license  is 
required  to  make  full  disclosure  of  all 
parties  in  interest  to  the  transaction  so 
that  a  decision  on  the  application  may 
be  made  with  full  knowledge  of  all 
relevant  facts  and  so  that  the  identity 
and  location  of  the  persons  who  know 
about  the  transaction  may  be  easily 
ascertained  in  the  event  of  inquiry. 

(3)  Information  to  be  supplied.  The 
applicant  must  supply  all  information 
specified  by  relevant  instructions  and/or 
forms,  and  must  fully  disclose  the 
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names  of  all  the  parties  who  are 
concerned  with  or  interested  in  the 
proposed  transaction.  If  the  application 
is  filed  by  an  agent,  the  agent  must 
disclose  the  name  of  his  principal(s]. 
Such  documents  as  may  be  relevant 
shall  be  attached  to  each  application  as 
a  part  of  such  application  except  that 
documents  previously  filed  with  the 
Office  of  Foreign  Assets  Control  may, 
where  appropriate,  be  incorporated  by 
reference.  Applicants  may  be  required 
to  furnish  such  further  information  as  is 
deemed  necessary  to  a  proper 
determination  by  the  Office  of  Foreign 
Assets  Control.  Any  applicant  or  other 
party  in  interest  desiring  to  present 
additional  information  or  discuss  or 
argue  the  application  may  do  so  at  any 
time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  bf 
Foreign  Assets  Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a 
further  application.  The  applicant  or 
any  other  party  in  interest  may  at  any 
time  request  explanation  of  the  reasons 
for  a  denial  by  correspondence  or 
personal  interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  for  the  issuance  of  any 
Ucense.  the  licensee  may  be  required  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  Ucense.  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuaijce  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign  Assets 
Control  acting  on  behalf  of  the  Secretary 
of  the  Treasury  or  licenses  may  be 
issued  by  the  Secretary  of  the  Treasury 
acting  directly  or  through  any 
specifically  designated  person,  agency, 
or  instnunentality. 

(7)  Address.  License  applications, 
reports,  and  inquiries  should  be 
addressed  to  the  appropriate  section  or 
individual  within  the  Office  of  Foreign 
Assets  Control,  or  to  its  Director,  at  the 
following  address:  Office  of  Foreign 
Assets  Control,  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
N.W.— Annex,  Washington,  D.C.  20220. 

§  595.802    Decisions. 

The  Office  of  Foreign  Assets  Control 
will  advise  each  apphcant  of  the 
decision  respecting  filed  applications. 
The  decision  of  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  with  respect  to 
an  application  shall  constitute  final 
agency  action. 


§505.803    Amendmant,  modification,  or 
revocation. 

The  provisions  of  this  part  and  any 
rulings,  hcenses,  whether  general  or 
specific,  authorizations,  instructions, 
orders,  or  forms  issued  hereunder  may 
be  amended,  modified,  or  revoked  at 
any  time. 

§595.804    Rulemaidng. 

(a)  All  rules  and  other  public 
documents  are  issued  by  the  Secretary 
of  the  Treasury  upon  recommendation 
of  the  Director  of  the  Office  of  Foreign 
Assets  Control.  In  general,  rulemaking 
by  the  Office  of  Foreign  Assets  Control 
involves  foreign  afiiairs  functions  of  the 
United  States,  and  for  that  reason  is 
exempt  from  the  requirements  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  notice  of  proposed  rulemaking, 
opportunity  for  pubhc  comment,  and 
delay  in  effective  date.  Wherever 
possible,  however,  it  is  the  practice  of 
the  Office  of  Foreign  Assets  Control  to 
receive  written  submissions  or  hold 
informal  consultations  with  interested 
parties  before  the  issuance  of  any  rule 
or  other  pubUc  dociunent. 

(b)  Any  interested  person  may 
petition  the  Director  of  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 
issuance,  amendment,  or  repeal  of  any 
rule. 

§  595.805    Delegation  by  the  Secretary  of 
ttte  Treasury. 

Any.action  which  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  Executive  Order  12947  or  any  further 
Executive  orders  relating  to  the  national 
emergency  declared  in  Executive  Order 
12947  may  be  taken  by  the  Director  of 
the  Office  of  Foreign  Assets  Control,  or 
by  any  other  person  to  whom  the 
Secretary  of  the  Treasury  has  delegated 
autiionty  so  to  act. 

§  595.806    Rules  governing  availability  of 
information. 

(a)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  to  be  made  available 
to  the  public  shall  be  made  available  in 
accordance  with  the  definitions, 
procedures,  payment  of  fees,  and  other 
provisions  of  the  regulations  on  the 
Disclosure  of  Records  of  the 
Departmental  Offices  and  of  other 
bureaus  and  offices  of  the  Department  of 
the  Treasury  issued  under  5  U.S.C.  552 
and  published  at  31  CFR  part  1. 

(b)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  the  Privacy  Act  (5  U.S.C. 
552a)  to  be  made  available  to  an 
individual  shall  be  made  available  in 
accordance  with  the  definitions. 


procedures,  requirements  for  payment 
of  fees,  and  other  provisions  of  the 
Regulations  on  the  EHsclosure  of 
Records  of  the  Departmental  Offices  and 
of  other  bureaus  and  offices  of  the 
Department  of  the  Treasury  issued 
under  5  U.S.C.  552a  and  pubUshed  at  31 
CFR  part  1. 

(c)  Any  form  issued  for  use  in 
connection  with  this  part  may  be 
obtained  in  person  or  by  writing  to  the 
Office  of  Foreign  Assets  Control,  U.S. 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  N.W. — Annex. 
Washington,  D.C.  20220,  or  by  calling 
202/622-2480. 

Subpart  I — Paperwork  Reduction  Act 

§  595.901     Paperwork  Reduction  Act  notice. 

The  information  collection 
requirements  in  §§595.503,  595.504. 
subpart  F,  and  §§  595.703  and  595.801 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  assigned 
control  number  1505-0156. 

Dated:  December  21. 1995. 
R.  Richard  Ne%vcomb, 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  January  4, 1996. 
John  P.  Simpson 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
&■  Trade  Enforcement). 
|FR  Doc.  96-2183  Filed  1-29-96;  5:06  pml 

BtLUNG  CODE  4810-2S-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  311 
OSD  Privacy  Program 

agency:  Office  of  the  Secretary,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Joint  Staff  is 
adopting  an  exemption  to  the  system  of 
records  JS004SECDIV,  entitled  joint 
Staff  Security  Clearance  Files.  The 
exemption  is  needed  to  comply  with 
prohibitions  against  disclosure  of 
information  provided  the  government 
imder  a  promise  of  confidentiality  and 
to  protect  privacy  rights  of  individuals 
identified  in  the  system  of  records. 
EFFECTIVE  DATE:  December  5, 1995 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cragg  at  (703)  695-0970. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866.  The  Director. 
Administration  and  Management.  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action'. 
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Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obUgations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
Regulatory  Flexibility  Act  of  1980.  The 
Director,  Administration  and 
Management,  OflBce  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  Deptirtment  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 
Investigative  and  other  records 
needed  to  make  the  judgment  of 
approval  or  denial  of  a  seciuity 
clearance  may  require  that  certain 
records  in  the  system  be  protected  using 
the  specific  exemption  (k)(5),  to  insure 
that  a  source  who  furnished  information 
to  the  Government  under  an  express 
promise  of  confidentiality  be  held  in 
confidence,  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  will  be  afforded  such 
protection.  The  exemption  is  needed  to 
comply  with  prohibitions  against 
disclosure  of  information  provided  the 
government  under  a  promise  of 
confidentiahty  and  to  protect  privacy 
rights  of  individuals  identified  in  the 
system  of  records.  The  proposed  rule 
was  previously  published  on  September 
27, 1995,  at  60  FR  49812. 

List  of  Subiects  in  32  CFR  part  311 

Privacy. 

Accordingly,  32  CFR  part  311  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  311  continues  to  read  as  follows: 

Authority:  Pub.  L  93-579,  88  Stat  1896  (5 
U.S.C  552a). 


2.  Section  311.7  is  amended  by 
adding  paragraph  (c)(9)  as  follows: 

S  31 1.7  Procedures  for  exemptions. 


(c)  Specific  exemptions.  *  *  * 

(9)  System  identifier  and  name- 
JS004SECDIV,  Joint  Staff  Security 
Clearance  Files. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  pursuant  to  the 
provisions  of  5  U.S.C.  552a(k)(5)  from 
subsections  5  U.S.C.  552a(d)(l)  through 
(d)(5). 

Authority.  5  U.S.C.  552a(k)(5). 

Reasons.  From  subsections  (d)(1) 
through  (d)(5)  because  the  agency  is 
required  to  protect  the  confidentiality  of 
soiut:es  who  furnished  information  to 
the  government  under  an  expressed 
promise  of  confidentiality  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This 
confidentiality  is  needed  to  maintain 
the  Government's  continued  access  to 
information  from  persons  who 
otherwise  might  refuse  to  give  it.  This 
exemption  is  limited  to  disclosiues  that 
would  reveal  the  identity  of  a 
confidential  source.  At  the  time  of  the 
request  for  a  record,  a  determination 
will  be  made  concerning  whether  a 
right,  privilege,  or  benefit  is  denied  or 
specific  information  would  reveal  the 
identity  of  a  source. 
*        •        *        *        • 

Dated:  January  29, 1996. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  96-2257  Filed  2-1-96;  8:45  am] 

BH.UNQCOOE  5000  04  f 


Defense  Investigative  Service 
32  CFR  Part  321 
Privacy  Program 

AGENCY:  Defense  Investigative  Service, 

DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Defense  Investigative 
Service  is  exempting  a  system  of  records 
identified  as  V5-04,  entitled 
CounterinteUigence  Issues  Database 
(Cn-DB),  from  certain  provisions  of  5 
U.S.C.  552a.  Exemption  is  needed  to 
comply  with  prohibitions  against 
disclosure  of  information  provided  the 
government  under  a  promise  of 
confidentiality  and  to  protect  privacy 
rights  of  individuals  identified  in  the 
system  of  records. 


EFFECTIVE  DATE:  December  5,  1995. 
FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  HarUg  at  (703)  325-5324. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866.  The  Director, 
Administration  and  Management,  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action'. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
Regulatory  Flexibility  Act  of  1980.  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
ride  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  The 
Director,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974.  The 
proposed  nde  was  previously  published 
on  October  3,  1995,  at  60  FR  51764. 


List  of  Subjects  in  32  CFR  Part  321 

Privacy.  

Accordingly.  32  CFR  part  321  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  321  continues  to  read  as  follows: 

Authority:  Pub.  L  93-579,  88  Stot  1896  (5 
U.S.Q552a). 

2.  Section  321.14.  paragraph  (g)  is 
redesignated  as  (h)  and  a  new  paragraph 
(g)  is  added  as  follows: 

§  321.14  Emmptions. 

•        •        •        *        • 

(g)  System  identifier.  V5-04. 

(1)  System  name.  Counterintelligence 
Issues  Database  (CII-DB). 

(2)  Exemption.  Portions  of  this  system 
of  records  that  fall  within  the  provisions 
of  5  U.S.C.  552a(k)(l).  (k){2).  (k)(3)  and 
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(k)(5)  may  be  exempt  from  the  following 
subsections  (c)(3);  (d)(1)  through  (d)(5); 
(e)(1);  (e)(4)(G),  (H).  and  (I);  and  (Q. 

(3)  Authority.  5  U.S.C.  552a(k)(l). 
(k)(2).  (k)(3)  and  (k)(5). 

(4)  Reasons.  From  subsection  (c)(3) 
because  giving  the  individual  access  to 
the  disclosiu^  accounting  could  alert 
the  subject  of  an  investigation  to  the 
existence  and  natiu«  of  the  investigation 
and  reveal  investigative  or  prosecutive 
interest  by  other  agencies,  particularly 
in  a  joint-investigation  situation.  This 
would  seriously  impede  or  compromise 
the  investigation  and  case  preparation 
by  prematurely  revealing  its  existence 
and  natiu^;  compromise  or  interfere 
with  witnesses  or  make  witnesses 
reluctant  to  cooperate  with  the 
investigators;  lead  to  suppression, 
alteration,  fabrication,  or  destruction  of 
evidence;  and  endanger  the  physical 
safety  of  confidential  sources,  witnesses, 
law  enforcement  personnel  and  their 
families. 

From  subsection  (d)  because  the 
appUcation  of  these  provisions  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  had  access  to  the  records 
or  were  able  to  use  such  rules  to  learn 
of  the  existence  of  an  investigation 
before  it  would  be  completed.  In 
addition,  the  mere  notice  of  the  fact  of 
an  investigation  could  inform  the 
subject  and  others  that  their  activities 
are  under  or  may  become  the  subject  of 
an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony. 

From  subsection  (e)(1)  because  during 
an  investigation  it  is  not  always  possible 
to  detect  the  relevance  or  necessity  of 
each  piece  of  information  in  the  early 
stages  of  an  investigation.  In  some  cases, 
it  is  only  after  the  information  is 
evaluated  in  light  of  other  evidence  that 
its  relevance  and  necessity  will  be  clear. 
In  other  cases,  what  may  appear  to  be 
a  relevant  and  necessary  piece  of 
information  may  become  irrelevant  in 
light  of  further  investigation.  In 
addition,  diuing  the  course  of  an 
investigation,  the  investigator  may 
obtain  information  that  related 
primarily  to  matters  imder  the 
investigative  jiuisdiction  of  another 
agency,  and  that  information  may  not  be 
reasonably  segregated.  In  the  interest  of 
effective  law  enforcement,  DIS 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 


From  subsecUons  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  because  this  system  is 
exempt  fium  subsection  (d)  of  the  Act, 
concerning  access  to  records.  These 
requirements  are  inapplicable  to  the 
extent  that  these  records  will  be  exempt 
fi'om  these  subsections.  However,  DIS 
has  published  information  concerning 
its  notification  and  access  procedures, 
and  the  records  source  categories 
because  under  certain  circtunstances, 
DIS  coidd  decide  it  is  appropriate  for  an 
individual  to  have  access  to  all  or  a 
portion  of  his/her  records  in  this  system 
of  records. 
•        •        •        •        • 

Dated:  January  29, 1996. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc. .96-2256  Filed  2-1-96;  8:45  am] 

BILUMG  CODE  SO0O-O4-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MMI-I -6999a;  FRL-5407-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  document  approves  a 
State  Implementation  Plan  (SIP) 
revision  for  the  State  of  Michigan  which 
was  submitted  pursuant  to  the  USEPA 
general  conformity  rules  set  forth  at  40 
ozone  maintenance  part  51,  subpart  W — 
Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans.  Section  51.851(a) 
of  the  general  conformity  rules  requires 
each  State  to  submit  to  USEPA  a 
revision  to  its  applicable  SIP  which 
contains  criteria  and  procedures  for 
assessing  conformity  of  Federal  actions 
to  applicable  SIPs.  "The  general 
conformity  rules,  except  for  the  40  CFR 
51.851(a)  language  requiring  State 
submission  of  a  SIP  revision,  are 
repeated  at  40  CFR  part  93,  subpart  B. 
Michigan's  SIP  revision  incorporates 
verbatim  the  criteria  and  procedures  set 
forth  at  40  CFR  part  93,  subpart  B.  This 
general  conformity  SIP  revision  will 
enable  the  State  of  Michigan  to 
implement  and  enforce  the  Federal 
general  conformity  requirements  in  the 
nonattainment  and  maintenance  areas  at 
the  State  and  local  level. 


This  document  of  approval  is  limited 
only  to  the  general  conformity  SIP 
revision  submitted  piusuant  to  40  CFR 
part  51,  subpart  W.  SIP  revisions 
submitted  under  40  CFR  part  51, 
subpart  T,  relating  to  conformity  of 
Federal  transf>ortation  actions  fimded  or 
approved  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act,  will  be  addressed 
in  a  separate  dociunent.  This  document 
provides  the  rationale  for  the  proposed 
approval  and  other  information. 
DATES:  This  "direct  final"  rule  is 
effective  April  2,  1996  unless  USEPA 
receives  adverse  or  critical  comments  by 
March  4, 1996.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  and  USEPA  "s 
responses  are  available  for  inspection  at 
the  following  address:  United  States 
Environmental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Michael  LesUe  at  (312) 
353-6680  before  visiting  the  Region  5 
Office.) 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460.  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Regulation 
Development  Section  (AT-18J).  Air 
Toxics  and  Radiation  Branch,  Air  and 
Radiation  Division,  United  States 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Niunber (312)  353-6680. 

SUPPl-EMENTARY  INFORMATION: 

I.  Background 

Section  176(c)  of  the  Clean  Air  Act 
(CAA),  42  U.S.C.  §  7506(c),  provides 
that  no  Federal  department,  agency,  or 
instrumentality  shall  engage  in,  support 
in  any  way  or  provide  financial 
assistance  for,  license  or  permit,  or 
approve  any  activity  which  does  not 
conform  to  a  SIP  that  has  been  approved 
or  promulgated  pursuant  to  the  CAA. 
Conformity  is  defined  in  section  176(c) 
of  the  CAA  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  nimiber  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  achieving  expeditious 
attainment  of  such  standards,  and  that 
such  activities  will  not:  (1)  cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area,  (2)  increase  the 
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frequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area,  or 
(3)  delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

Section  176(c)(4)(A)  of  the  CAA 
requires  USEPA  to  promulgate  criteria 
and  procedures  for  determining 
conformity  of  all  Federal  actions  to 
applicable  SIPs.  Criteria  and  procedures 
for  determining  conformity  of  Federal 
actions  related  to  transportation  projects 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act  are  set 
forth  at  40  CFR  part  51.  subpart  T.  The 
criteria  and  procedures  for  determining 
conformity  of  other  Federal  actions,  the 
"general  conformity"  rules,  were 
published  in  the  November  30, 1993, 
Federal  Register  and  codified  at  40  CFR 
part  51  subpart  W — Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans.  The  general  conformity  rules 
require  the  States  and  local  air  quality 
agencies  (where  applicable)  to  adopt 
and  submit  a  general  conformity  SIP 
revision  to  the  USEPA  not  later  than 
November  30, 1994. 

n.  Evaluation  of  the  State's  Submittal 

Pursuant  to  the  requirements  under 
section  176(c)(4)(C)  of  the  CAA  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  submitted  a  SIP 
revision  to  the  USEPA  on  November  29, 
1994.  The  USEPA  found  this  submittal 
to  be  complete  on  April  13, 1995.  In  its 
submittal,  the  State  adopted  the  USEPA 
general  conformity  rule  (40  CFR  part  93, 
subpart  B)  verbatim. 

General  conformity  is  required  for  all 
areas  which  are  designated 
nonattaiiunent  or  maintenance  for  any 
NAAQS  criteria  pollutant.  The  State  of 
Michigan  currently  has  25  areas 
designated  ozone  nonattainment,  and 
one  ozone  maintenance  area.  The  areas 
for  which  conformity  determinations  are 
required  and  which  are  included  as  part 
of  this  submittal  include  the  following 
nonurfoanized  counties:  Allegan,  Barry, 
Branch,  Cass,  Gratiot,  Hillsdale,  Huron, 
Ionia,  Lenawee,  Lapeer,  Montcalm, 
Saint  Joesph,  Sanilac,  Shiwassee, 
Tuscola,  Van  Biuen.  Urbanized  areas 
include:  Battle  Creek  Metropolitan 
Statistical  Area  (MSA)  (Calhoun 
County),  Benton  Harbor  MSA  (Berrien 
County),  Detroit-Ann  Arbor 
Consolidated  MSA  area  (Livingston, 
Macomb,  Monroe,  Oakland,  St.  Clair, 
Washtenaw,  and  Wayne  Counties  which 
are  ozone  maintenance),  Flint  MSA 
(Genesee  County),  Grand  Rapids  MSA 
(Kent  and  Ottawa  Counties),  Jackson 
MSA  (Jackson  County),  Kalamazoo  MSA 
(Kalamazoo  County),  Lansing-East 


Lansing  MSA  (Clinton,  Eaton,  and 
Ingham  Counties),  Muskegon  MSA 
(Muskegon  County),  and  Saginaw-Bay 
City-Midland  MSA  (Bay,  Midland,  and 
Saginaw  Counties).  Portions  of  three 
counties  (Wayne,  Oakland,  and 
Macomb)  are  designated  carbon 
monoxide  nonattainment.  A  portion  of 
Wayne  county  is  nonattainment  for 
Particulate  Matter-10.  The  State  of 
Michigan  is  currently  attaining  the 
NAAQS  for  Nitrogen  Dioxide  and  Sulfur 
Dioxide,  and  has  not  been  designated 
nonattainment  for  lead. 

The  MDNR  held  a  public  hearing  on 
the  transportation  conformity  submittal 
on  November  16, 1994.  One  comment 
was  received  by  MDNR  during  the 
public  comment  period  and  that 
comment  was  addressed  in  the 
submittal. 

m.  USEPA  Criteria  on  Submittal 

The  revision  incorporated  the 
provisions  of  the  following  sections  of 
40  CFR  part  93,  subpart  B  in  verbatim 
form:  §§93.150,  93.151,  93.152,  93.153, 
93.154,  93.155,  93.156.  93.157,  93.158, 
93.159,  93.160. 

The  MDNR,  after  consulting  with  the 
Michigan  Attorney  General,  correctly 
concluded  that  this  SIP  revision  will  be 
enforceable  pursuant  to  Michigan 
statutory  law.  Section  336.15  of  the 
Michigan  Compiled  Laws  (MCL),  MSA 
§  14.58(5)  (1965  Mich.  Pub.  Acts  348), 
authorizes  MDNR:  to  promulgate  rules 
to  establish  standards  for  ambient  air 
quality  and  for  emissions  (including 
SIPs);  to  institute  a  civil  action  to 
compel  compliance  with  such  rules;  to 
cooperate  with  USEPA  with  respect  to 
the  control  of  air  pollution;  and  to  take 
other  actions  necessary  to  enforce  such 
rules.  Section  336.26d  of  MCL.  MSA 
§  14.58(16d)  (1965  Mich.  Pub.  Acts  348). 
provides  for  the  assessment  of  penalties 
by  MDNR  for  SIP  violations  and  Section 
336.266  of  MCL,  MSA  §  14.58(16e) 
(1965  Mich.  Pub.  Acts  348),  authorizes 
the  attorney  general  to  seek  both 
penalties  and  injunctive  relief  for  such 
violations. 

Additional  enforcement  authority  is 
found  in  MCL  §  691.1202.  MSA 
§14.528(202)  (1970  PA  127).  which 
authorizes  the  attorney  general,  any 
poUtical  subdivision  of  the  State,  any 
instrumentality  or  agency  of  the  State, 
or  any  person  or  legal  entity  to  bring  a 
civil  action  for  declaratory  and  equitable 
relief  for  the  protection  of  the  air  from 
pollution,  impairment  or  destruction.  In 
determining  whether  a  violation  has 
occurred  or  is  likely  to  occur,  the  court 
may  adopt  standards  set  forth  in  a  SIP 
or  may  adopt  another  standard. 


IV.  USEPA  Action 

The  USEPA  is  approving  the  general 
conformity  SIP  revision  for  the  State  of 
Michigan.  The  USEPA  has  evaluated 
this  SO'  revision  and  has  determined 
that  the  State  has  fully  adopted  the 
provisions  of  the  Federal  general 
conformity  rules  set  forth  at  40  CFR  part 
93.  subpart  B.  The  appropriate  public 
participation  and  comprehensive 
interagency  consultations  have  been 
imdertaken  during  development  and 
adoption  of  this  SIP  revision.  Because 
USEPA  considers  this  action  to  be 
noncontroversial  and  routine.  USEPA  is 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
April  2. 1996.  However,  if  USEPA 
receives  adverse  comments  by  March  4, 
1996.  USEPA  will  publish  a  document 
that  withdraws  this  action. 

rv.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  Hght  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procediu«s  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

This  approval  does  not  create  any 
new  requirements.  Therefore.  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
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Act,  preparation  of  the  regulatory 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.E.PA.,  427 
U.S.  246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  milUon  or  more. 
Under  Section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or    - 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  2. 1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)  of  the  CAA). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
General  conformity.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Volatile  organic  compounds. 


Dated:  December  13. 1995. 
Gail  Ginsberg, 

Acting  Regional  Administrator. 

40  CFR  part  52.  is  amended  as 
follows:'      ' 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  X— Michigan 

2.  Section  52.1173  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S52.1173    Control  strategy:  PartlculatM. 

***** 

(e)  Approval— On  November  29. 1994, 
the  Michigan  Department  of  Natiu^ 
Resources  submitted  a  revision  to  the 
particulate  State  Implementation  Plan 
for  general  conformity  rules.  The 
general  conformity  SIP  revisions  enable 
the  State  of  Michigan  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  40  CFR  part  93, 
subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 

3.  Section  52.1174  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

§  52. 1 1 74    Control  strategy:  Ozone. 

***** 

(n)  Approval — On  November  29, 
1994,  the  Michigan  Department  of 
Natural  Resources  submitted  a  revision 
to  the  ozone  State  Implementation  Plan 
for  general  conformity  rules.  The 
general  conformity  SIP  revisions  enable 
the  State  of  Michigan  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  40  CFR  part  93, 
subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 

4.  Section  52.1185  is  added  to  read  as 
follows: 

§  52.1 1 85    Control  stratsgy:  CartKMi 
Monoxide. 

(a)  Approval— On  November  29, 1994, 
the  Michigan  Department  of  Natiu^ 
Resources  submitted  a  revision  to  the 
carbon  monoxide  State  Implementation 
Plan  for  general  conformity  rules.  The 
general  conformity  SIP  revisions  enable 
the  State  of  Michigan  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  40  CFR  part  93, 
subpart  B — Determining  Conformity  of 


General  Federal  Actions  to  State  or 
Federal  Implementation  Flans, 
(b)  Reserved. 

(FR  Doc  96-1850  Filed  2-1-96;  8:45  am] 
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40  CFR  Part  52 

[QA-2ft-1-««5Sa;  QA-30-1-700ea;  FRL- 
5318-3] 

Approval  an<i  Promulgation  of 
Implementation  Plans;  State:  Georgia; 
Approval  of  Revisions  to  the  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves 
revisions  to  the  Georgia  State 
Implementation  Plan  (SIP)  submitted  by 
the  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  (GA  EPD)  on  June  24  and 
November  15, 1994,  for  the  purpose  of 
realphabetizing  and  updating 
definitions,  updating  volatile  organic 
compounds  (VOCs)  reasonably  available 
control  technology  (RACT)  rules, 
stationary  source  monitoring  and  testing 
procedures,  and  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quahty  (PSD).  The  SIP  revisions  are 
consistent  with  requirements  of  the 
Clean  Air  Act  as  amended  in  1990 
(CAA). 

DATES:  This  final  rule  is  effective  April 
2. 1996.  imless  adverse  or  critical 
comments  are  received  by  March  4. 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  pubUshed  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Laura 
Thielking  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Coiulland  Street  NE.,  Atlanta,  Georgia 

30365. 
Air  Protection  Branch,  Georgia 

Environmental  Protection  Division. 

Georgia  Department  of  Natural 
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Resources.  4244  International 

Parkway,  Suite  120,  Atlanta.  Georgia 

30354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Thielking,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4- 
Envvrdnmental  F*rotection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  X4210.  Reference  files  GA- 
28-1-6955  and  GA-30-1-7009. 
SUPPLEMENTARY  INFORMATION:  On  June 
24.  1994,  the  State  of  Georgia  through 
the  Georgia  Environmental  Protection 
Division  submitted  SIP  revisions  to  EPA 
Region  4.  and  additional  revisions  were 
submitted  on  November  15,  1994.  These 
submittals  contain  changes  pursuant  to 
requirements  of  part  D  of  Title  I  of  the 
CAA  with  regard  to  nonattainment 
areas;  part  A,  section  114.  pertaining  to 
source  monitoring;  and  part  C,  regarding 
PSD. 

Specifically,  Georgia  submitted,  and 
EPA  is  approving,  the  following 
revisions. 

391-3-1-.01    Definitions 

Revised  definition  of  Potential  to 
Emit,  (www);  Opacity,  (ss);  Part  70 
Permit,  (ww);  Reid  Vapor  Pressure,  (iii); 
Synthetic  Minor  Permit,  (cccc);  and 
Total  Reduced  Sulfur  (TRS),  (eeee).  Re- 
alphabetized  all  of  the  defmitions  to  be 
consistent  with  EPA  definitions,  to 
correct  errors,  and  to  simplify  finding 
definitions. 

391-3-l-.02(2)    Emission  Standards 

Subsection  {2){t),  VOC  Emissions  from 
Automobile  and  Light-Duty  Truck 
Manufactiuing,  has  been  revised  and 
subsections  (2)(ccc),  VOC  Emissions 
from  Bulk  Mixing  Tanks,  and  (2Keee), 
VOC  Emissions  from  Expanded 
Polystyrene  Products  Manufacturing, 
have  been  added  to  include  new  VOC 
emission  limitations  to  specify  RACT 
for  certain  industrial  categories.  The 
reference  given  for  the  procedure  for 
determining  leaks  in  subsection  (2)(hh), 
Petroleum  Refinery  Equipment  Leaks,  is 
revised  to  dte  the  present  form  of  the 
test  method.  This  will  bring  the 
reference  up  to  date.  These  revisions  are 
consistent  with  the  CAA. 

391-3-l-.02(3)    Sampling  and  391-3- 
l-.02(6)  Source  Monitoring 

Subparagraphs  (3)(a),  (6)(a),  and  (6)(b) 
were  revised  to  reference  the  methods 
specified  in  the  Georgia  Department  of 
Natural  Resources  Manual  of  Procedures 
for  Testing  and  Monitoring  Sources  of 
Air  Pollutants,  dated  September  1,  1994. 
The  revised  manual  has  been  reviewed 
and  meets  EPA  requirements. 


391-3-l-.02(7)    Prevention  of 
Significant  Deterioration  of  Air  Quality 

(PSD) 

Paragraph  (7)  is  amended  to 
incorporate  by  reference  the  PSD  rules 
in  40  CFR  Part  52.21  as  amended.  This 
revision  incorporates  the  changes  to  the 
rules  published  on  June  3. 1993  [58  PR 
31637)  and  July  20. 1993  [58  FR  38883). 
The  action  effective  on  Jime  3, 1993, 
revised  the  maximum  allowable 
increases  (increments)  for  particulate 
matter  (PM)  under  the  requirements  for 
PSD.  The  July  20,  1993,  revision 
updated  the  'Guideline  on  Air  Quality 
Models  (Revised)'  (1986).  as  modified 
by  Supplement  A  (1987)  by  adding  new 
models,  improving  existing  models  and 
incorporating  Supplement  B  (1993). 
This  action  also  set  the  Guideline, 
revised  by  Supplements  A  and  B,  as 
appendix  W  to  40  CFR  part  51. 

Final  Action 

EPA  is  approving  the  plan  revisions 
submitted  by  the  State  of  Georgia  on 
June  24  and  November  15,  1994.  listed 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice. 

The  EPA  is  publishing  this  action 
without  a  prior  proposal  for  approval 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revisions 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  April 
2, 1996,  unless,  by  March  4,  1996. 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  x»n  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  2, 1996. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1).  peUtions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  2. 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 


review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C. 
7607(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866  . 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  L^.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2)  and  7410(k)(3). 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
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that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
revisions  provided  for  under  section 
114,  part  C,  and  part  D  of  Title  I  of  the 
CAA.  These  rules  may  bind  State,  local 
and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements,  since  such  sources 
are  already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action,  and  therefore 
there  will  be  no  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subiects  in  40  CFR  Fart  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

E>ated:  September  29,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AuHiority:  42.U.S.C  7401-7671  (q). 

Subpart  L — Georgia 

2.  Section  52.570,  is  amended  by 
adding  paragraph  (c)  (47)  to  read  as 
follows: 

§52.570    Identification  of  plan. 

***** 

(c)  *  *  * 

(47)  Chapter  391-3-1-.01.  .02(2).  and 
.02(7),  of  the  Georgia  Department  of 
Natural  Resources  Rules  for  Air  Quality 
Control,  submitted  on  June  24, 1994, 
and  November  15,  1994.  Change  to 
Chapters  391-3-l-.02(3)  and  391-3-1- 
.02(6)  to  reference  a  new  version  of  the 


Georgia  Department  of  Natural 
Resources  Manual  of  Procedures  for 
Testing  and  Monitoring  Sources  of  Air 
Pollutants,  submitted  on  November  15, 
1994. 
(i)  Incorporation  by  reference. 

(A)  The  following  revised  Rules  of  the 
Georgia  Department  of  Natural 
Resources,  Chapter  391-3-1,  Air 
QuaUty  Control,  became  State  effective 
on  June  13, 1994: 

391-3-l-.02(2)(hh)(iii); 
391-3-i-.02(7); 

(B)  The  following  revised  Rules  of  the 
Georgia  Department  of  Natural 
Resources,  Chapter  391-3-1,  Air 
Quality  Control,  became  State  effective 
on  November  20, 1994: 

391-3-1- 
391-3-1- 
391-3-1- 
391-3-1- 
391-3-1- 
391-3-1- 
391-3-1- 
391-3-1- 
391-3-1- 


.01; 

.02(2Ht); 

.02(2)(ccc): 

.02(2)(eee); 

.02{3)(a}; 

.02(6)(a)2.(v)(I); 

.02(6)(a)2.(viiKI); 

.02(6)(a)2.(vii)(II)I.; 

.02(6)(b)l.(vi) 


(ii)  Other  material.  None. 

***** 

(FR  Doc.  96-1928  Filed  2-1-96;  8:45  ami     . 
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40  CFR  Part  52 
[QA-^1-3-6481a;  FRL-6319-S] 

Approval  and  Promulgation  of 
Implementation  Plans,  Gieorgia: 
Approval  of  Revisions  to  tfie  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves 
revisions  to  the  Georgia  State 
Implementation  Plan  (SIP)  adopted  by 
the  Georgia  Department  of  Natural 
Resources  Environmental  Protection 
Division  (GA  EPD)  on  September  9, 
1992,  for -the  purpose  of  implementing 
the  following  programs  within  the 
Atlanta  ozone  nonattainment  area: 
emission  statement  program  for 
stationary  sources.  Stage  II  Gasoline 
Vapor  Control  revisions  with  SIP 
narrative  and  transfer  of  the  existing 
Georgia  Department  of  Public  Safety's 
Inspection  and  Maintenance  (I/M) 
program  regulations  to  the  Georgia 
Department  of  Natural  Resources.  The 
submitted  revisions  meet  the  November 
15,  1992,  plan  requirements  for 
nonattainment  areas  of  the  Clean  Air 
Act  as  amended  in  1990  (CAA).  The 
revisions  were  submitted  for  the  Atlanta 
ozone  nonattainment  area. 


DATES:  This  final  rule  is  effective  April 
2, 1996  unless  adverse  or  critical 
comments  are  received  by  March  4, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Alan 
Powell  at  the  EPA  Regional  Office  listed 
below. 

Copies  of  the  docimients  relative  to 
this  action  are  available  for  public 
ins(>ection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  docimients  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW, 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street,  NE,  Atlanta,  Georgia 

30365. 
Air  Protection  Branch,  Georgia 

Environmental  Protection  Division, 

Georgia  Department  of  Natural 

Resources,  4244  International 

Parkway,  Suite  120.  Atlanta,  Georgia 

30354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Powell,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  extension  4209.  Reference 
file  GA-21-3-6481. 
SUPPt.EMENTARY  INFORMATION:  The  air 
quality  planning  and  SIP  requirements 
for  ozone  nonattainment  and  transport 
areas  are  set  out  in  subparts  I  and  U  of 
Part  D  of  Title  I  of  the  CAA.  Section  182 
of  the  CAA  sets  out  a  graduated  control 
program  for  ozone  nonattainment  areas. 
Section  182(a)  sets  out  requirements 
applicable  in  subsections  (b),  (c),  (d). 
and  (e)  to  all  other  ozone  nonattainment 
areas.  On  November  13, 1992,  Georgia 
submitted  a  SIP  package  to  address 
these  requirements.  The  submittal 
contained  regulations  relating  to 
emissions  statements,  new  source 
review,  enhanced  motor  vehicle 
inspection  committal  SIP.  Stage  II  vapor 
recovery,  the  small  business  assistance 
program  (SBAP)  and  non-control 
technology  guidance  (non-CTG) 
Reasonably  Available  Control 
Techniques  (RACT).  The  new  source 
review,  non-CTG  RACT,  SBAP  and  I/M 
committal  SIP  portions  of  this  package 
will  be  processed  as  separate  Federal 
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Register  notices.  The  following 
summarize  the  applicable  revisions 
addressing  emission  statements, 
revision  to  the  I/M  program  which 
transfer  authority  to  the  Georgia 
Environmental  Protection  Division  from 
the  Georgia  Department  of  Motor 
Vehicles  and  Stage  II  vapor  recovery. 

391-3-l-.02l6Ua)4.— Emission 
Statements.  This  is  a  new  rule  which 
requires  annual  emission  statements 
from  owners  and  operators  of  stationary 
sources  of  nitrogen  oxides  (NOx)  and/or 
VCXZs  which  emit  greater  than  or  equal 
to  25  tons  per  calendar  year  of  either 
pollutant  in  the  Atlanta  ozone 
nonattainment  area.  Among  the 
requirements  in  section  182(a/  is  a 
program  in  paragraph  (3)  of  that 
subsection  for  stationary  sources  to 
prepare  and  submit  to  the  State  each 
year  emission  statements  showing 
actual  emissions  of  VOC  and  NOx-  The 
emission  statement  must  contain  a 
certification  that  the  information 
contained  in  the  statement  is  accurate  to 
the  best  knowledge  of  the  individual 
certifying  the  statement. 

The  CAA  requires  apphcable  facilities 
(25  tons  per  year  (tpy)  and  greater  of 
VOC  and  NOx)  to  submit  the  emission 
statements  to  the  State  within  three 
years  after  November  15,  1990,  and 
annually  thereafter.  The  Georgia 
emission  statement  rule,  submitted  on 
November  13,  1992,  requires  applicable 
sources  to  submit  an  emissions 
statement  to  the  GA  EPD  beginning 
March  of  1993,  and  the  emission 
statements  submitted  will  be  certified 
correct  as  required  by  the  CAA.  The 
emission  statement  rule  submitted  by 
GA  EPD  meets  all  applicable 
requirements  of  the  CAA. 

391-3-10 — Inspection  and 
Maintenance.  This  chapter  adopts,  with 
various  minor  changes,  the  Georgia 
Department  of  Public  Safety's  I/M  rules 
as  GA  EPD  rules,  reflecting  the  transfer 
of  responsibility  for  the  program 
contained  in  the  Georgia  Motor  Vehicle 
I/M  Act.  This  rule  will  not  significantly 
change  the  operation  of  the  existing  1/ 
M  program. 

391-3-l-.02(2)(zz}— Gasoline 
Dispensing  Facilities — Stage  II.  The 
provisions  required  for  serious  ozone 
nonattainment  areas  include  a 
requirement  for  owners  or  operators  of 
gasoline  dispensing  systems  to  install 
and  operate  vapor  recovery  equipment 
at  their  facilities.  The  CAA  specifies  that 
the  state  regulations  must  apply  to  any 
facility  that  dispenses  more  than  10,000 
gallons  of  gasoline  per  month  or,  in  the 
case  of  an  independent  small  business 
marketer  (ISBM),  any  facility  that 
dispenses  more  than  50,000  gallons  of 
gasoline  per  month.  Section  324  of  the 


CAA  defines  an  ISBM.  The  State 
definition  of  ISBM  is  consistent  with  the 
definition  in  the  CAA. 

The  CAA  specifies  the  time  by  which 
certain  facilities  must  comply  with  the 
State  regulation.  For  facilities  that  are 
not  owned  or  operated  by  an  ISBM. 
these  times,  calculated  from  the  time  of 
State  adoption  of  the  regulation,  are:  (1) 
6  months  for  facihties  for  which 
construction  began  after  November  15, 
1990,  (2)  1  year  for  facilities  that 
dispense  greater  than  100,000  gallons  of 
gasoline  per  month,  and  (3)  by 
November  15, 1994,  for  all  other 
facilities.  For  ISBM's,  section  324(a)  of 
the  CAA  provides  that  the  time  periods 
may  be:  (1)  33  percent  of  the  facilities 
owned  by  an  ISBM  by  the  end  of  the 
first  year  after  the  regulations  take 
effect;  (2)  66  percent  of  such  facilities  by 
the  end  of  the  second  year;  and  (3)  100 
percent  of  such  facilities  after  the  third 
year. 

Consistent  with  EPA's  guidance,  the 
State  requires  that  Stage  II  systems  be 
tested  and  certified  to  meet  a  95  percent 
emission  reduction  efficiently  by  using 
a  system  approved  by  the  California  Air 
Resources  Board  (CARB).  The  State 
requires  sources  to  verify  proper 
installation  and  function  of  Stage  II 
equipment  through  use  of  a  liquid 
blockage  test  and  a  leak  test  prior  to 
system  operation  and  every  five  years  or 
upon  major  modification  of  a  facility 
(i.e.,  75  percent  or  more  equipment 
change).  The  State  has  also  established 
an  inspection  program  consistent  with 
that  described  in  EPA's  guidance  and 
has  established  procedures  for  enforcing 
violations  of  the  Stage  11  requirements. 

Pursuant  to  the  CAA,  Georgia  is 
required  to  adopt  specific  air  quality 
control  rules  and  incorporate  them  into 
the  Georgia  SIP.  On  November  13,  1992, 
the  State  of  Georgia  through  the  GA  EPD 
submitted  the  required  November  15, 
1992,  regulations  to  EPA  for  approval 
and  incorporation  into  the  Georgia  SIP. 
EPA  has  evaluated  the  State's  submittal 
for  consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  EPA  has 
determined  that  the  rules  addressed  in 
this  notice  meet  all  of  the  CAA 
requirements  and  is  approving  under 
section  110(k)(3),  the  following 
regulations  within  Georgia's  SIP  Air 
Quality  Control  Rules.  Chapter  391-3-1, 
and  Rules  for  Inspection  and 
Maintenance,  Chapter  391-3-10.  The 
regulations  apply  within  the  thirteen 
(13)  county  Atlanta  ozone 
nonattainment  area. 

Recodification 

EPA  is  additionally  approving  several 
minor  recodification  revisions  in 
response  to  the  recent  amendments  to 


the  Georgia  Air  Quality  Act.  The 
Georgia  Air  Quality  Act  contains  the 
necessary  authority  to  adopt  the  Georgia 
SIP  revisions  pursuant  to  the 
requirements  of  the  CAA. 

EPA  has  not  reviewed  the  substance 
of  all  of  these  regulations  at  this  time. 
These  rules  were  approved  into  the 
State  implementation  plan  in  previous 
rulemakings.  The  EPA  is  now  merely 
approving  the  renumbering  system 
submitted  by  the  State.  The  EPA's 
approval  of  the  renumbering  system,  at 
this  time,  does  not  imply  any,position 
with  respect  to  the  approvability  of  the 
substantive  rules.  To  the  extent  EPA  has 
issued  any  SIP  calls  to  the  State  with 
respect  to  the  adequacy  of  any  of  the 
rules  subject  to  this  recodification,  EPA 
will  continue  to  require  the  State  to 
correct  any  such  rule  deficiencies 
despite  EPA's  approval  of  this 
recodification. 

Final  Action 

EPA  is  approving  these  revisions 
because  they  meet  the  requirements  of 
EPA  and  the  CAA.  This  action  is  being 
taken  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 

However,  in  a  separate  document  in 
this  Federal  Register  publication,  the 
EPA  is  proposing  to  approve  the  SIP 
revision  should  adverse  or  critical 
comments  be  filed.  This  action  will  be 
effective  April  2,  1996,  unless,  by  March 
4,  1996,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  2,  1996. 

Under  Section  307(b)(1)  of  the  Act,  42 
U.S.C.  7607(b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  2,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
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enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act,  42  U.S.C. 
7607(b)(2).) 

The  0MB  has  exempted  these  actions 
from  review  imder  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action. 

The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246.  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2)  and 
7410(k)(3). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 
Lead,  Ozone,  Nitrogen  oxides. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  September  18, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  52— [AMENDED] 

l.The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C  7401-7671q.    . 

Subpart  L— Georgia 

2.  Section  52.570  is  amended  by 
adding  paragraph  (c)  (44)  to  read  as 
follows: 

§  52.570    Identification  of  plan. 

***** 

(c)*  *  • 

(44)  Revisions  to  the  Georgia  State 
Implementation  Plan;  Chapter  391-3-1 
and  Chapter  391-3-10  of  the  Georgia 
Department  of  Natural  Resources 
Administrative  Code  which  were 
submitted  to  EPA  on  November  13, 
1992. 

(i)  Incorporation  by  reference. 

(A)  Georgia  Department  of  Natural 
Resources  Air  Quality  Rules  submitted 
by  the  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  for  inclusion  in  the  .Georgia 
state  implementation  plan  which  were 
adopted  on  October  28, 1992,  are  as 
follows: 

391-3-1-.05,  391-3-1-.09,  391-3-1-.10. 
391-3-l-.02{2)(zz).  391-3-l-.02(6)(a)4., 
391-3-l-.03(5),  391-3-l-.03(6)(h).  391-3- 
10.01(d)(e).  391-3-10-.04(d),  391-3-10- 
.07(2).  391-3-10-.10(b).  391-3-10-.12. 
391-3-10-.24(ll).  391-3-10-.30(l).  391- 
3-10-30(2). 

(ii)  Other  material.  None. 

***** 

[FR  Doc.  9&-1845  Filed  2-1-96;  8:45  am) 
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40  CFR  Part  52 
[GA-21-2-6930a;  FRL-5321-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia:  Title  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Georgia 
through  the  Georgia  Environmental 
Protection  Division  for  the  purpose  of 
estabUshing  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM).  This  implementation  plan 
was  originally  submitted  by  the  State  on 
November  13, 1992.  On  September  27, 
1995.  the  State  of  Georgia  resubmitted 


the  SEP  establishing  the  PROGRAM  and 
formally  requested  to  withdraw  the 
November  13,  1992,  submittal.  This 
PROGRAM  satisfies  the  federal  mandate 
to  ensure  that  small  businesses  have 
access  to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  Clean  Air  Act  as 
amended  in  1990  (CAA). 
DATES:  This  action  is  effective  April  2, 
1996,  unless  notice  is  received  March  4, 
1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  pubhshed  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Georgia  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street  SVV.. 

Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  4,  Air  Programs  Branch,  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30365 
Environmental  Protection  Division,  Air 

Protection  Branch,  4244  International 

Parkway,  Suite  120,  Atlanta,  Georgia 

30354. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  x4195. 
SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a 
PROGRAM,  and  submit  this  PROGRAM 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  the 
EPA  to  oversee  the  small  business 
assistance  program  and  report  to 
Congress  on  their  implementation.  The 
requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
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title  V  of  the  CAA  and  the  EPA  guidance 
document  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  The  plan  must  also  determine  the 
eligibility  of  small  business  stationary 
sources  for  assistance  in  the  PROGRAM. 
The  plan  includes  the  duties,  funding 
and  schedule  of  implementation  for  the 
three  PROGRAM  components. 

Section  507(a)  and  (e)  of  the  CAA  set 
forth  requirements  the  State  must  meet 
to  have  an  approvable  PROGRAM.  The 
State  of  Georgia  has  addressed  these 
requirements  and  established  a 
PROGRAM  as  described  below. 

1 .  Small  Business  Assistance  Program 
(SBAP) 

The  State  of  Georgia  has  established  a 
mechanism  to  implement  the  following 
six  requirements  set  forth  in  section  507 
of  title  V  of  the  CAA: 

A.  The  establishment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechfuiisms  for  assisting  small  business 
stationary  sources  with  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution; 

C.  The  development  of  a  compliance 
and  technical  assistance  program  for 
small  business  stationary  sources  which 
assist  small  businesses  in  determining 
applicable  permit  requirements  and  in 
receiving  permits  under  the  CAA  in  a 
timely  and  efficient  manner; 

D.  The  development  of  adequate 
mechanisms  to  assure  that  small 
business  stationary  sources  receive 
notice  of  their  rights  under  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 


or  final  regulation  or  standards  issued 
under  the  CAA; 

E.  The  development  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA,  including 
mechanisms  for  referring  such  sources 
to  qualified  auditors,  or  at  the  option  of 
the  State,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  CAA;  and 

F.  The  development  of  procedures  for 
consideration  of  requests  from  a  small 
business  stationary  source  for 
modification  of  (A)  any  work  practice  or 
technological  method  of  compliance,  or 
(B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  Rnancial 
capability  of  any  such  small  business 
stationary  source. 

The  State  of  Georgia  acknowledges 
the  heart  of  the  PROGRAM  is  the  Small 
Business  Assistance  Program  (SBAP), 
which  resides  in  the  Air  Protection 
Branch  within  the  Environmental 
Protection  Division.  The  SBAP  will 
provide  an  information  clearinghouse 
and  refer  small  businesses  to  State 
technical  experts  within  the  Branch 
who  are  trained  to  handle  specific 
questions  relevant  to  achieving 
compliance  with  the  CAA.  In  addition, 
the  SBAP  will  provide  for  the  collection 
and  dissemination  of  information  to 
small  businesses  on  determining 
applicable  requirements  under  the  CAA, 
permit  issuance,  small  businesses'  rights 
and  obligations,  compliance  methods, 
acceptable  control  technologies, 
pollution  prevention,  accidental  release 
prevention  and  detection,  audit 
programs  and  procedures,  and  other 
matters  deemed  useful  or  necessary  by 
the  Division.  The  specific  mechanisms 
for  collection  and  dissemination  of 
information  will  be  developed  by  the 
Ombudsman.  The  SBAP  also  will 
consider  requests  from  small  business 
stationary  sources  for  modifications  of 
work  practices,  technological  methods 
of  compliance,  or  compliance 
procedures  and  provide  guidance  as 
necessary.  The  SBAP  will  utilize,  on  an 
as  needed  basis,  the  services  of  other  in- 
state entities  with  expertise  in  various 
aspects  related  to  the  PROGRAM. 

The  dissemination  of  information  to 
small  businesses  in  Georgia  through  the 
SBAP  involves  both  a  proactive  and  a 
reactive  component.  The  SBAP  will 
actively  advertise  the  PROGRAM  to 
ensure  the  regulated  communities  are 
aware  of  their  obligations  under  the 
CAA.  The  reactive  component  takes  » 
place  after  the  regulated  community 
recogni2es  that  there  is  or  could  be  some 


obligation  on  their  part  to  comply  with 
the  CAA.  The  Division  is  committed  to 
supporting  the  proactive  component  of 
the  program  which  includes,  but  is  not 
limited  to  the  following:  utilizing  the 
Georgia  Department  of  Industry  and 
Trade  manufacturing  directory; 
providing  informational  packets  which 
describe  in  layman  terms  compliance 
and  technical  information  relevant  to 
small  businesses  as  required  by  the  Act; 
and  holding  meetings  throughout  the 
State  with  interested  parties.  Reactive 
components  of  the  SBAP  include:  the 
designation  of  a  trained  technical 
specialist  to  handle  inquiries  fit}m  small 
businesses;  a  technical  specialist  to 
interface  with  the  Air  Protection 
Branch's  engineering,  permitting,  and 
compliance  programs  for  needed 
information;  and  an  information 
clearinghouse  of  information  from 
EPA's  technical  support  services,  other 
state  ombudsman  offices,  and 
professional  organizations. 

The  SBAP  will  assist  small  businesses 
in  determining  applicable  requirements 
and  will  provide  information  on  permit 
issuance,  compliance  methods, 
acceptable  control  technologies, 
pollution  prevention,  accidental  release 
prevention  and  detection,  and  audit 
programs.  The  SBAP  will  inform  small 
businesses  about  their  rights  imder  the 
CAA;  assist  in  the  preparation  of 
guidance  documents  and  ensure  that 
technical  and  compliance  information  is 
available  to  the  small  business 
community  and  the  general  public; 
answer  regulatory  questions  raised  by 
small  businesses  and  provide  them  with 
clean  air  compliance  information; 
obtain  information  and  counsel  from 
other  appropriate  state  agencies;  and 
participate  and  sponsor  meetings  on  air 
quality  requirements,  pollution 
prevention,  and  other  regulatory  issues. 

A  small  business  may  petition  the 
Division  to  modify  work  practices, 
compliance  methods  or  implementation 
schedules  in  accordance  with 
established  procedures  as  described  in 
the  SIP. 

2.  Ombudsman 

Section  507(a)(3)  of  the  CAA  requires 
the  designation  of  a  state  office  to  serve 
as  the  Ombudsman  for  small  business 
stationary  sources.  Georgia  has 
appointed  a  Small  Business 
Ombudsman  and  established  the  Office 
of  the  Ombudsman  within  the 
Environmental  Protection  Division. 
Through  that  office,  the  Ombudsman 
will  have  access  to  the  Governor,  the 
Director  of  the  Environmental 
Protection  Division,  the  Chief  of  the  Air 
Protection  Branch,  and  other  state  and 
Federal  agencies.  The  Ombudsman  will 
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have  the  necessary  autonomy  to 
function  independently  of  the  air 
program. 

3.  Compliance  Advisory  Panel 

Section  507(e)  of  the  CAA  requires  the 
State  to  establish  a  Compliance 
Advisory  Panel  (CAP)  that  must  include 
two  members  selected  by  the  Governor 
who  are  not  owners  or  representatives  of 
owners  of  small  businesses.  Four 
members  will  be  selected  by  the  state 
legislating  who  are  owners,  or  represent 
owners,  of  small  businesses.  The 
majority  and  minority  leadership  in 
both  the  house  and  the  senate  shall  each 
appoint  one  member  of  the  panel.  One 
member  will  be  selected  by  the  Chief  of 
the  Air  Protection  Branch.  The  State  of 
Georgia  has  established  a  CAP  with  a 
membership  consistent  with  the 
aforementioned  CAA  requirements. 

The  duties  of  the  CAP  include: 
providing  advisory  opinions  to  the  EPA 
regarding  the  effectiveness  of  the  state 
PROGRAM,  the  difficulties  encoimtered 
by  small  businesses,  and  the  severity  of 
enforcement;  reviewing  information  for 
small  business  stationary  air  pollution 
sources  to  assure  such  information  is 
understandable  to  the  lay  person;  and  to 
make  periodic  reports  to  the 
Administrator  of  the  Environmental 
Protection  Agency  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act,  the  Regulatory 
FlexibiUty  Act,  and  the  Equal  Accessto 
Justice  Act.  The  SBAP  will  serve  as  the 
secretariat  to  the  CAP  in  the 
development  and  dissemination  of 
reports,  advisory  opinions,  and  other 
information. 

4.  Source  Eligibility 

Georgia  has  incorporated  section 
507(c)(1)  of  the  CAA  and  defined  a 
Small  Business  Stationary  Source  as  a 
source  that: 

(1)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals; 

(2)  is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(3)  is  not  a  major  stationary  source; 
and 

(4)  does  not  emit  50  tons  per  year 
(tpy)  of  any  regulated  pollutant  and 
emits  less  than  75  tpy  of  all  regulated 
pollutants. 

Georgia  has  established  the  following 
mechanisms  as  required  by  section  507: 
(1)  A  process  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM, 
including  an  evaluation  of  a  source's 
eligibility  using  the  criteria  in  section 
507(c)(1)  of  the  CAA;  (2)  A  process  for 
public  notice  and  comment  on  grants  of 
eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)  (C), 


(D),  and  (E)  of  the  CAA,  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants;  and  (3)  a  process  fof 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
comment,  of  any  category  or 
subcategory  of  sources  that  the  Division 
determines  to  have  sufficient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  CAA, 

Final  Action 

In  this  action,  EPA  is  approving  the 
SIP  revision  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  program  submitted  by  the 
State  of  Georgia  through  the 
Environmental  Protection  Division.  The 
EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial- 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  2, 1996 
unless,  by  March  4, 1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  pubUshing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published 
with  this  action.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action:  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  2, 1996. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  2,  1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2).) 


This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

By  today's  action,  the  USEPA  is 
approving  a  State  program  created  for 
the  purpose  of  assisting  small  business 
stationary  sources  in  complying  with 
existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
business  stationary  sources:  it  is  a 
program  under  which  small  business 
stationary  sources  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State.  Therefore,  because  the  USEPA's 
approval  of  this  program  does  not 
impHjse  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  im{}act  on  any  small  entities 
affected. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fiexibiUty  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  Environmental 
Protection  Agency.  427  U.S.  246,  256-66 
(S.Ct.  1976);  42  U.S.C.  sections 
7410(a)(2)  and  7410(k). 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Title  U  of  the  Unfunded  Mandates 
Reform  Act  of  1995  ("UMRA  ").  P.L. 
104—4,  establishes  requirements  for  the 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
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statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-efTective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  wiUi  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  e3cplanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaninghil  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compUance  with  the  regulatory 
requirements. 

Through  submission  of  the  SIP  or 
plan  revisions  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175  A  of  the  Clean  Air  Act.  The 
submission  approved  in  this  action  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also  may 
ultimately  lead  to  the  private  sector 
being  required  to  perform  certain  duties. 
To  the  extent  that  the  submission  being 
approved  by  this  action  will  impose  or 
lead  to  the  imp>osition  of  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  bom  this  action. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  or  tribal 


governments  in  the  aggregate,  or  on  the 
private  sector,  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA  EPA  has  determined  that  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  17. 1995. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C  7401-7671q. 

Subpart  L — Georgia 

2.  Section  52.570  is  amended  by 
adding  paragraph  (c)(43)  read  as 
follows: 

§  52.570    MentHlcation  of  plan. 

***** 

(c)*  *  * 

(43)  The  Georgia  Environmental 
Protection  Division  has  submitted 
revisions  to  the  Georgia  State 
Implementation  Plan  on  September  27, 
1995.  These  revisions  address  the 
requirements  of  section  507  of  Title  V  of 
the  Clean  Air  Act  and  establish  the 
Small  Business  Stationary  Source 
Technical  and  Environmental  Program. 

(i)  Incorporation  by  reference. 

(A)  The  submittal  of  the  state  of 
Georgia's  Small  Business  Stationary 
Source  Technical  and  Environmental 
CompUance  Assistance  Program  which 
was  adopted  on  July  20, 1995. 

(ii)  Additional  Material.  None. 


(FR  Doc.  96-1926  Filed  2-1-96;  8:45  am] 
BILLMGCOOC  WW  80  P 

40  CFR  Part  52 

[RI15-1-6954a;  A-1-FRL-6329-3] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  Rhode 
Island;  Control  of  Volatile  Organic 
Chemicals  from  Automotive 
Refinishing  Operations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Rhode  Island. 
This  revision  establishes  VOC  emission 
standards  for  automotive  refinishing 
operations.  The  intended  effect  of  this 
action  is  to  approve  a  revision  to  Rhode 
Island  SIP  which  reduces  VOC 
emissions  from  automotive  refinishing. 
This  action  is  being  taken  in  accordance 
with  Section  183(e)  and  Section 
182(b)(1)  of  the  Clean  Air  Act. 

DATES:  This  action  is  effective  April  2. 
1996,  unless  notice  is  received  by  March 
4, 1996  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  pubUshed  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  StudUen,  Deputy  Director.  Office 
of  Ecosystems  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston. 
MA  02203.  Copies  of  the  doounents 
relevant  to  this  action  are  available  for 
public  inspection  diuing  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystems  Protection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Street,  10th 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  (LE-131),  Washington. 
D.C.  20460;  and  the  Division  of  Air  and 
Hazardous  Materials.  Department  of 
Environmental  Management,  291 
Promenade  Street.  Providence,  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Cosgrove,  (617)  565-3246. 

SUPPLEMENTARY  INFORMATION:  Under 
section  183(a)  of  the  Clean  Air  Act,  EPA 
■was  required  to  issue  a  control 
techniques  guideline  (CTG)  for  the 
category  of  autobody  refinishing. 
However,  EPA  has  instead  issued 
guidance  for  this  category  in  the  form  of 
an  Alternative  Control  Technology 
(ACT)  guideline.  While  the  ACT  does 
not  define  reasonably  available  control 
technology  (RACT)  standards  for 
autobody  refinishing,  it  does  include 
three  control  options  with  estimates  of 
costs  and  emission  reductions  for  each 
option.  In  addition  to  the  section  183(a) 
requirements.  Section  183(e)  of  the 
CAA,  requires  EPA  to  issue  national 
VOC  emissions  standards  for  consumer 
and  commercial  products,  which 
include  automotive  refinishing  coatings. 
EPA  expects  to  propose  the  national 
rule  for  automotive  refinishing  coatings 
in  early  1996.  Rhode  Island  decided  to 
adopt  rules  for  autobody  refinishing  in 
advance  of  a  federal  rule,  to  get  credit 
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for  reductions  from  this  category  in  its 
15%  plan. 

Rhode  Island  was  required  to  submit, 
by  November  15,  1993,  a  SEP  revision 
for  Reasonable  Further  Progress  (RFP) 
for  15%  reduction  of  VOCs  as  necessary 
for  moderate  areas  and  above.  The  entire 
state  of  Rhode  Island  is  classified  as 
serious  nonattainment  area,  therefore 
the  15%  plan  must  cover  the  entire 
state. 

On  November  24. 1993,  the  Rhode 
Island  DEP  submitted  to  EPA  for 
comment,  proposed  amendments  to  the 
SIP  to  address  the  RFP  requirements 
including  new  Air  Pollution  Control 
Regulations  No.  30,  Control  of  Volatile 
Organic  Compounds  &x)m  Automobile 
Refinishing  Operations."  Rhode  Island 
held  public  hearing  on  December  15, 
1993  for  its  proposed  automotive 
refinishing  rule.  EPA  submitted  written 
comments  regarding  the  proposed 
regulation  on  December  14, 1993  and 
January  3, 1994.  The  regulation  was 
adopted  on  March  11, 1994  and  became 
effective  on  March  31, 1994.  Rhode 
Island  submitted  their  adopted 
regulation  as  a  formal  SIP  submittal  to 
EPA  on  March  17,  1994.  On  January  14, 
1995,  the  Rhode  Island  DEM  submitted 
to  EPA  for  comment  proposed  revisions 
to  Air  Pollution  Control  Regulation  30. 
"Control  of  Volatile  Organic 
Compounds  from  Automobile 
Refinishing  Operations."  Rhode  Island 
held  a  public  hearing  on  the  revised  rule 
on'April  17, 1995.  EPA  submitted 
written  comments  on  the  proposed 
revisions  on  April  17. 1995.  The 
regulation  became  effective  on  July  17, 
1995. 

Subsequently,  on  June  27, 1995,  the 
Rhode  Island  Department  of 
Environmental  Management  (DEM) 
submitted  an  amended  Air  Pollution 
Control  Regulation  Number  30.  "Control 
of  Volatile  Organic  Compounds  &x)m 
Automobile  Refinishing  Operations."  as 
a  revision  to  the  Rhode  Island  SIP.  The 
amended  Regulation  No.  30  in  the  June 
27,  1995  submittal  replaces  Rhode 
Island's  March  17. 1994  Regulation  No. 
30  submittal.  The  amended  regulation 
changed  the  emission  limit  for  primer/ 
primer  surfacer  coatings  applied  to 
Group  I  vehicles  from  3.8  pounds  of 
VOC/gallon  of  coating  applied  to  4.8 
pounds  of  VOC/gallon  of  coating 
applied. 

The  adopted  Air  Pollution  Control 
Regulation  Number  30,  "Control  of 
Volatile  Organic  Compounds  from 
Automobile  Refinishing  Operations" 


regulates  the  VOC  content  of  automotive 
refinishing  products.  The  regulation 
applies  to  any  person  who  owns,  leases, 
operates  or  controls  an  automotive 
refinishing  facility. 

Summary  of  SIP  Revision 

The  adopted  Air  Pollution  Control 
Regulation  Number  30,  "Control  of 
Volatile  Organic  Compounds  from 
Automobile  Refinishing  Operations, 
establishes  Reasonably  Available 
Control  Technology  for  all  automobile 
refinishing  facilities.  "Automotive 
Refinishing"  is  defined  by  Rhode  Island 
as  "any  coating  of  vehicles,  their  parts 
and  components,  or  mobile  equipment, 
including  partial  body  collision  repairs, 
for  the  purpose  of  protection  or 
beautification  and  which  is  subsequent 
to  the  original  coating  applied  at  the 
plant  coating  assembly  line." 

The  rule  establishes  the  following 
RACT  emission  limits,  expressed  as 
pounds  of  VOC  per  gallon  of  coating 
and  grams  of  VC)C  per  liter  of  coating, 
excluding  water 

Table  i.— Emisskdn  UMrrATKDNs  for  Auto- 
motive REFWISHING  OPERATHDNS  FOR  GfOUP 
I  VEHICLES 

(PasMnger  Cars.  LarM^toavy  Duty  Truck  Cabs  and  Chassa. 
Ught  and  Meium  Duty  Trucla.  Vans,  and  Molorrycles) 


VOC  Etrasaton  Umila- 
bon 

Type  o(  Coating 

toVOQ 

cooftng  ap- 
plied mmus 
wMar 

IbVOC/ 
O&Mon  sot- 

V^ 

lies  which 

use  add  on 

comrof) 

Pretreatment 

Primef/pnmer  Suriacer 

Primer  SeaJer  

6.5 
4.8 
4.6 
5.0 

5.2 
7.0 

55.6 
13.8 
123 

Topcoat 

TTvee  or  Four-Stage  Tod- 

coai „.... 

SpACiaay  Coatir)g  

15.6 

17.7 
143.1 

Table  2.— Emissjon  Umitatkdns  for  Auto- 
motive Refunishing  Operations  for  Group 
ii  vehicles 

(Pubic  TranaH  Butea  and  Mobia  Equpmant) 


VOC  Eimtann  Urrata- 
lion 


Type  of  Coaling 


Pretreatment 

Pruner/pnmer  Surfacer 

PrirrwrSeaJer  

Topcoat _ 

Extreme  Parformanoe  Co8(- 

ing  

Speciaty  Coating  


The  rule  gives  facilities  the  option  of 
complying  through  the  use  of  compliant 
coatings,  or  by  installing  a  control 
system  which  reduces  the  total  VOC 
emissions  from  the  facility  by  95%  or 
greater  as  compared  to  uncontrolled 
VOC  emissions,  or  by  installing 
emission  control  systems  that  result  in 
VOC^missions  less  than  or  equal  to  the 
Umits  Specified  in  Tables  1  and  2.  The 
rule  also  (xmtains  the  following 
provisions: 

1.  Requirements  to  store  solvent  waste 
material  in  closed  containers  to 
minimize  solvjent  evaporation; 

2.  Equipment  Requirements  that 
specify  the  use  of  High  Volume  Low 
Pressiue  spray  equipment  or 
electrostatic  application  equipment,  or 
another  type  of  application  equipment 
that  results  in  a  transfer  efficiency  of  at 
least  65%  and  has  been  approved  by  the 
RI  DEM.  Spray  gims  are  to  be  cleaned 
and  solvent  is  to  be  stored  in  a  manner 
that  limits  solvent  evaporation;  and 

3.  Training,  recordkeeping,  reporting, 
registration,  compliance  demonstration, 
and  testing  requirements. 

Facilities  were  required  to  comply 
with  the  regulation  by  July  1,  1995. 

EPA's  evaluation  is  detailed  in  a 
memorandum,  entitled  "Technical 
Support  Document  for  Rhode  Island's 
Regulation  30.  Control  of  Volatile 
Organic  Compounds  from  Automobile 
Refinishing  Operations". 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
doaunent  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  2, 1996 
unless  adverse  or  critical  comments  are 
received  by  March  4,  1996. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  dociunent  that 


39.3 
143.1 
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will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  April  2, 1996. 

Final  Action 

EPA  is  approving  Air  Pollution 
Control  Regulation  No.  30,  "Control  of 
Volatile  Organic  Compoimds  firom 
Automobile  Refinishing  Operations". 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50  000. 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  goverrunents  in  the 
agCTegate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
goverrunents  have  elected  to  adopt  the 
program  provided  for  under  Section 
183(e)  of  the  Clean  Air  Act.  These  rules 
may  bind  State,  local  and  tribal 
goverrunents  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 


Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  PR  2214-2225),  as 
revised  by  an  October  4, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables. 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
§  7410(a)(2). 

On  January  6,  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  2, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 


shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  refierence  of  the 
State  Implementation  Plai.  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  October  16. 1995. 
John  P.  DeViliars. 
Regional  Administrator,  EPA,  New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  00 — Rhode  Island 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(44)  to  read  as 
follows: 

§  52.2070    Identification  of  plan. 


(cl*   •   • 

(44)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Rhode  Island  Department  of 
Environmental  Management  on  June  27, 
1995. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Rhode  Island 
Department  of  Environmental 
Management  dated  June  27. 1995 
submitting  a  revision  to  the  Rhode 
Island  State  Implementation  Plan. 

(B)  The  following  portions  of  the 
Rules  Governing  the  Control  of  Air 
Pollution  for  the  State  of  Rhode  Island 
effective  on  July  17, 1995:  Air  Pollution 
Control  Regulation  No.  30,  Control  of 
Volatile  Organic  Compoimds  from 
Automotive  Refinishing  Operations. 

3.  In  §  52.2081  Table  52.2081  is 
amended  by  adding  an  entry  for  state 
citation  No.  30  to  read  as  follows: 

§  52.2081     EPA-approved  Rhode  Island 
state  regulations. 


Table  52.2081 .— EPA-Approved  Rules  and  Regulations 


State  cita- 
tion 


Titte/subject 


Date  adopted  t}y 
State 


Date  approved  by 
EPA 


FR  Citation  522070       CommentsAJrapproved  sec- 

tions 


No.  30  ....    Control  of  VOC 

from  Automobile 
Refinishing  Oper- 
ations. 


June  27,  1995  Feboiary  2,  1996 


[Insert  FR  citation 
from  published 
date). 


(c)(44)  Control  of  VOC  From  Auto- 

mobile Refinishir^  Oper- 
ations. 


[FR  Doc.  96-2228  Filed  2-1-96;  8:45  am] 

BHXMG  COOE  6660-60-P 

40  CFR  Part  70 

[AD-fRL-6405-6J 

Clean  Air  Act  Interim  Approval  of 
Operating  Permits  Program; 
Delegation  of  Section  112  Standards; 
Commonwealth  of  Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Permits  Program  submitted  by  the 
Commonwealth  of  Massachusetts  for  the 
purpose  of  complying  with  Federal 
requirements  for  an  approvable  State 
program  to  issue  operating  permits  to  all 
major  stationary  sources,  and  to  certain 
other  soiut»s.  EPA  is  also  approving  the 
Commonwealth's  authority  to 
implement  hazardous  air  pollutant 
requirements. 

DATES:  This  action  is  effective  April  2. 
1996  unless  notice  is  received  by  March 
4. 1996  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
vrill  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be 
addressed  to  Ida  E.  Gagnon,  Air  Permits, 
APO.  U.S.  Enviroiunental  Protection 
Agency.  Region  I.  JFK  Federal  Building. 
Boston.  MA  02203-2211. 

Copies  of  the  State's  submittal  and 
other  supporting  information  relevant  to 
this  action  are  available  for  inspection 
diuing  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  1,  One 
Congress  Street.  10th  floor,  Boston,  MA 
02203. 

FOR  FURTHER  INFORMATION  CONTACT:  Ida 
E.  Gagnon,  Air  Permits,  APO,  U.S. 
Environmental  Protection  Agency. 
Region  1,  JFK  Federal  Building,  Boston. 
MA  02203-2211.(617)  565-3500. 


SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  1990 
Clean  Air  Act  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")),  EPA  has  promulgated  rules 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
standards  and  procediu^s  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
21,  1992)).  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  Part 
70.  Title  V  requires  States  to  develop, 
and  submit  to  EPA,  programs  for  issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15, 1993.  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  Part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program.  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
program  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
pubUcaUon,  EPA  is  proposing  interim 
approval  of  the  Operating  Permit 
Program  submitted  by  the 
Commonwealth  of  Massachusetts 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  April 
2, 1996  unless  adverse  or  critical 
comments  are  received  by  March  4, 
1996. 


If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule;  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  April  2,  1996. 

B.  Federal  Oversight  and  Sanctions 

When  EPA  promulgates  this  interim 
approval,  it  will  extend  for  two  years 
following  the  effective  date,  and  cannot 
be  renewed.  During  the  interim 
approval  period,  the  Commonwealth  of 
Massachusetts  is  protected  from 
sanctions,  and  EPA  is  not  obligated  to 
promulgate,  administer  and  enforce  a 
Federal  permits  program  for  the 
Commonwealth  of  Massachusetts. 
Permits  issued  under  a  program  with 
interim' approval  have  full  standing  with 
respect  to  part  70,  and  the  1-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources 
sp)ecified  in  section  503(c)  of  the  Act 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications.' 

Following  final  interim  approval,  if 
the  Commonwealth  of  Massachusetts 
fails  to  submit  a  complete  corrective 
program  for  full  approval  by  the  date  6 
months  before  expiration  of  the  interim 
approval,  EPA  will  start  an  18-month 
clock  for  mandatory  sanctions.  If  the 
Commonwealth  of  Massachusetts  then 
fails  to  submit  a  corrective  program  that 
EPA  finds  complete  before  the 
expiration  of  that  18-month  period,  EPA 
will  be  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act, 
which  will  remain  in  effect  until  EPA 
determines  that  the  Commonwealth  of 


■  Note  that  states  may  require  applications  to  t>e 
submitted  earlier  than  required  under  section 
503(c).  See  310  CMR  Appendix  C(4Ka). 
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Massachusetts  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program.  If,  six  months  after 
application  of  the  first  sanction,  the 
Commonwealth  of  Mas.sachusetts  still 
has  not  submitted  a  corrective  program 
that  EPA  finds  complete,  a  second 
sanction  will  be  required. 

If,  following  final  interim  approval, 
EPA  disapproves  the  Commonwealth  of 
Massachusetts'  complete  corrective 
program,  EPA  will  be  required  to  apply 
one  of  the  section  179(b)  sanctions  on 
the  date  18  months  after  the  effective 
date  of  the  disapproval,  unless  prior  to 
that  date  the  Commonwealth  of 
Massachusetts  has  submitted  a  revised 
program  and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  If,  six  months  after  EPA 
applies  the  first  sanction,  the 
Commonwealth  of  Massachusetts  has 
not  submitted  a  revised  program  that 
EPA  has  determined  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  will  be  required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  the  Commonwealth  of 
Massachusetts  has  not  timely  submitted 
a  complete  corrective  program  or  EPA 
has  disapproved  a  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  a 
Commonwealth  of  Massachusetts 
program  by  the  expiration  of  an  interim 
approval  and  that  expiration  occurs 
after  November  15,  1995,  EPA  must 
promulgate,  administer  and  enforce  a 
Federal  permits  program  for  the 
Commonwealth  of  Massachusetts  upon 
interim  approval  expiration. 

IL  Action  and  Implications 

A.  Analysis  of  State  Submission 

1.  Support  Materials 

The  Acting  Commissioner  of  the 
Commonwealth  of  Ma.ssachusetts 
(Designee  of  the  Governor)  submitted  an 
administratively  complete  title  V 
Operating  Permits  Program  (PROGRAM) 
on  April  28,  1995.  EPA  deemed  the 
PROGRAM  administratively  complete 
in  a  letter  to  the  Commissioner  dated  on 
June  26,  1995.  The  PROGRAM  submittal 
includes  a  description  of  how  the 
Commonwealth  intends  to  implement 
the  PROGRAM  and  legal  opinions  from 
the  Attorney  General  of  Massachusetts 
stating  that  the  laws  of  the 
Conunonwealth  provide  adequate 
authority  to  carry  out  the  PROGRAM. 
The  submittal  additionally  contains 
evidence  of  proper  adoption  of  the 
PROGRAM  regulations,  permit 
application  forms,  a  data  management 


system  and  a  fee  adequacy 
demonstration. 

2.  Regulations  and  Program 
Implementation 

The  Commonwealth  of  Massachusetts 
has  submitted  310  CMR  7.00  Appendix 
C  entitled  "Operating  Permit  Program" 
for  implementing  the  State  part  70 
program  as  required  by  40  CFR 
70.4(b)(2).  Sufficient  evidence  of 
procedurally  correct  adoption  is 
included  in  part  b  of  the  submittal. 

The  Massachusetts  operating  permits 
regulations  follow  part  70  very  closely. 
The  following  requirements,  set  out  in 
EPA's  part  70  operating  permits 
program  review  are  addressed  in  Part  B 
of  the  Commonwealth's  submittal. 

The  Massachusetts  PROGRAM, 
including  the  operating  permit 
regulations,  substantially  meets  the 
requirements  of  40  CFR  70.2  and  70.3 
with  respect  to  applicability;  §§  70.4, 
70.5  and  70.6  with  respect  to  permit 
content  and  operational  flexibility; 
§  70.5  with  respect  to  complete 
application  forms  and  criteria  which 
defme  insignificant  activities;  §§  70.7 
and  70.8  with  respect  to  public 
participation,  minor  permit 
modifications,  and  review  by  affected 
states  and  EPA;  and  §  70.11  with  respect 
to  requirements  for  enforcement 
authority. 

Part  70  of  the  operating  permits 
regulation  requires  prompt  reporting  of 
deviations  ft-om  the  permit 
requirements.  Section  70.6(a)(3)(iii)(B) 
requires  the  permitting  authority  to 
define  prompt  in  relation  to  the  degree 
and  type  of  deviation  likely  to  occur  and 
the  applicable  requirements.  The 
Commonwealth  of  Massachusetts  has 
not  defined  "prompt"  in  its  program  • 
with  respect  to  reporting  of  deviations. 
Although  the  permit  program 
regulations  should  define  prompt  for 
purposes  of  administrative  efficiency 
and  clarity,  an  acceptable  alternative  is 
to  define  prompt  in  each  individual 
permit.  The  EPA  believes  that  prompt 
should  generally  be  defined  as  requiring 
reporting  within  two  to  ten  days  of  the 
deviation.  Two  to  ten  days  is  sufficient 
time  in  most  cases  to  protect  public 
health  and  safety  as  well  as  to  provide 
a  forewarning  of  potential  problems.  For 
sources  with  a  low  level  of  excess 
emissions,  a  longer  time  period  may  be 
acceptable.  However,  prompt  reporting 
must  be  more  frequent  than  the 
semiannual  reporting  requirement, 
given  this  is  a  distinct  reporting 
obligation  under  §  70.6(a)(3)(iii)(A). 
Where  "prompt"  is  defined  in  the 
individual  permit  but  not  in  the 
program  regulations,  EPA  may  veto 


f)ermits  that  do  not  contain  sufficiently 
prompt  reporting  of  deviations. 

EPA  is  granting  interim  approval  for 
the  Massachusetts  program  rather  than 
full  approval.  Pursuant  to  section  502(g) 
of  the  Act,  Massachusetts  would  be 
authorized  to  implement  the  interim 
program  for  a  period  of  two  years 
following  EPA's  final  interim  approval 
of  the  program.  There  are  four  technical 
mistakes  in  the  PROGRAM  regulation 
that  could  confuse  the  regulated 
community  concerning  DEP's  intent  in 
implementing  the  PROGRAM.  When 
Massachusetts  makes  the  following 
changes  EPA  will  grant  the  PROGRAM 
full  approval: 

1.  In  Appendix  C(8)(b)4.,  the  program 
regulation  extends  the  permit  shield  to 
all  administrative  amendments, 
including  those  that  receive  no  public  or 
EPA  review.  EPA's  rule  extends  the 
permit  shield  only  to  those 
administrative  amendments  that  have 
previously  been  reviewed  in  an 
"enhanced"  new  source  review  program 
with  requirements  substantially 
equivalent  to  the  significant  permit 
modification  process.  40  CFR  70.7(d)(4). 
The  permit  shield  should  not  extend  to 
all  administrative  amendments.  This  is 

a  technical  error  in  the  PROGRAM 
regulation  and  DEP  has  agreed  to  delete 
this  section  of  their  regulations. 

2.  In  Appendix  C(7)(b)3.e.,  the 
program  regulation  provides  that  a 
notice  of  an  operational  flexibility 
change  made  pursuant  to  an  intra- 
facility  emissions  trading  plan  may 
include  notice  of  "[alny  permit  term  or 
condition  that  is  no  longer  applicable  as 
a  result  of  the  change."  Changes  made 
pursuant  to  an  intra-facility  emissions 
trading  plan  must  be  provided  for  in  the 
permit,  and  such  plans  provide  no 
authority  to  render  permit  conditions 
inapplicable  through  a  simple  notice.  40 
CFR  70.4(b)(12)(iii)(A).  The  DEP  agrees 
with  this  interpretation.  It  does  not 
intend  during  the  interim  program  to 
allow  sources  to  violate  conditions  of 
the  permit  using  a  notice  under  a 
trading  plan.  Therefore,  DEP  has  agreed 
to  remove  this  section  of  their 
regulation. 

3.  In  Appendix  C(4)(a)5.,  the  progiam 
regulation  requires  "new  construction" 
to  apply  for  an  operating  permit  within 
one  year  of  commencing  operation,  but 
it  does  not  clearly  cover  sources  that 
become  major  without  any  new 
construction,  for  example  by  relaxing  an 
emissions  cap  in  a  restricted  emission 
status  (RES)  plan  approval.  EPA  and 
DEP  agree  that  such  sources  are  subject 
to  the  program,  and  that  it  is  the  intent 
of  DEP's  regulations  to  require  such 
facilities  to  apply  within  a  year  of 
becoming  major  sources  during  the 
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interim  program.  DEP  has  agreed  to 
revise  this  provision  to  clarify  the  intent 
of  this  requirement. 

4.  In  Appendix  C(8)(a)2.b.,  the 
program  regulation  prohibits  any 
relaxation  of  monitoring,  reporting,  or 
recordkeeping  from  qualifying  as  a    - 
minor  permit  modification. 
Additionally,  in  Appendix  C(8)(a)3.c., 
the  program  regulation  requires  any 
significant  change  to  such  permit  terms 
to  be  processed  as  a  significant  permit 
modification.  EPA's  rule  prohibits  all 
significant  changes  to  monitoring, 
reporting,  or  recordkeeping,  whether  or 
not  they  are  characterized  as  a 
relaxation,  from  being  processed  as  a 
minor  permit  modification,  because  it  is 
often  impossible  to  tell  in  advance 
whether  a  proposed  significant 
monitoring  change  is  in  fact  a 
relaxation.  40  CFR  70.7(e)(2)(i)(2).  DEP 
interprets  the  requirement  in  its 
significant  permit  modification 
procedures  to  be  paramount  and  to 
require  any  significant  change  to 
monitoring,  etc.,  to  be  handled  as  a 
significant  permit  modification,- 
consistent  with  EPA's  permit 
modification  procedures.  DEP  has 
agreed  to  revise  the  operating  permit 
regulations  to  clarify  this  matter. 

The  complete  program  submittal  and 
the  Technical  Support  Document  (TSD) 
dated  November  6, 1995  entitled 
"Technical  Support  Document — 
Massachusetts  Operating  Permits 
Program"  are  available  in  the  docket  for 
review.  The  TSD  includes  a  detailed 
analysis,  including  a  program  checklist, 
of  how  the  Commonwealth's  program 
and  regulations  compare  with  EPA's 
requirements  and  regulations.  The  TSD 
also  includes  several  important 
representations  from  DEP  concerning  its 
interpretation  of  the  intent  of  their 
program  regulations,  on  which  EPA  is 
relying  in  finding  the  Commonwealth's 
program  substantially  equivalent  to 
federal  requirements. 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  title  V 
operating  permit  program.  Each  title  V 
program  submittal  must  contain  either  a 
detailed  demonstration  of  fee  adequacy 
or  a  demonstration  that  the  fees 
collected  exceed  $25  per  ton  of  actual 
emissions  per  year,  adjusted  from  the 
August,  1989  consumer  price  index.  The 
$25  per  ton  was  presumed  by  Congress 
to  cover  all  reasonable  direct  and 
indirect  costs  to  an  operating  permit 
program.  This  minimum  amount  is 


referred  to  as  the  "presumptive 
minimum." 

Massachusetts  has  opted  to  make  a 
presumptive  minimum  fee 
demonstration.  In  the  fee  regulation,  the 
Commonwealth  proposes  a  fee-for- 
service  methodology  for  calculating  the 
operating  permit  program  fees  for  Ae 
first  four  years  of  the  program.  This  fee 
is  equivalent  to  at  least  the  part  70 
presumptive  minimum  fee  of  $25  per 
ton  of  regulated  air  pollutants,  adjusted 
per  the  consumer  price  index  (CPI).  This 
rate  is  based  on  emissions  of  regulated 
pollutants  excluding  carbon  monoxide 
(CO)  capped  at  4000  tons  per  year  per 
pollutant.  Using  Massachusetts'  fee-for- 
service  approach,  the  Commonwealth 
will  collect  from  $33.84  to  $34.50  per 
ton  aimually  via  application  and 
compliance  assurance  fees. 
Massachusetts'  average  rate  is  above  the 
presumptive  minimum  adjusted  by  the 
CPI. 

Therefore,  Massachusetts  has 
demonstrated  that  the  state  is  collecting 
sufficient  permit  fees  to  meet  EPA's 
presumptive  minimum  criteria.  For 
more  information,  see  part  G  of 
Massachusetts'  title  V  program. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  Commitments  for 
Section  112  Implementation. 
Massachusetts  has  demonstrated  in  its 
title  V  program  submittal  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  for  hazardous 
air  pollutants  through  the  title  V  permit. 
This  legal  authority  is  contained  in 
Massachusetts'  enabling  legislation  and 
in  regulatory  provisions  defining 
"applicable  requirements"  and  stating 
that  the  permit  must  incorporate  all 
applicable  requirements.  EPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  Massachusetts  to 
issue  permits  that  assure  compliance 
with  ail  section  112  requirements. 

Therefore,  EPA  will  consider  that  the 
State  of  Massachusetts'  legal  authority  is 
sufficient  to  allow  the  State  to  issue 
permits  that  assure  compliance  with  all 
section  112  requirements,  and  to  carry 
out  all  section  112  activities.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  Technical  Support 
Document  referenced  above  and  the 
April  13, 1993  guidance  memorandum 
titled  "Title  V  Program  Approval 
Criteria  for  Section  112  Activities," 
signed  by  John  Seitz. 

0.  Implementation  of  112(g)  Upon 
Program  Approval.  On  February  14, 
1995  EPA  published  an  interpretive 
notice  (see  60  FR  8333)  that  postpones 
the  effective  date  of  section  112(g)  until 
after  EPA  has  promulgated  a  rule 


addressing  that  provision.  The  section 
112(g)  interpretive  notice  explains  that 
EPA  is  still  considering  whether  the 
effective  date  of  section  112(g)  should 
be  delayed  beyond  the  date  of 
promulgation  of  the  Federal  rule  so  as 
to  allow  states  time  to  adopt  rules 
implementing  the  Federal  rule,  and  that 
EPA  will  provide  for  any  such 
additional  delay  in  the  final  section 
112(g)  rulemaking.  Unless  and  until 
EPA  provides  for  such  an  additional 
postponement  of  section  112(g) 
Massachusetts  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  the 
Federal  section  112(g)  rule  and  adoption 
of  implementing  State  regulations.  EPA 
believes  that  Massachusetts  can  utilize 
its  preconstniction  permitting  program 
to  serve  as  a  procedural  vehicle  for 
implementing  section  112(g)  rule  and 
making  these  requirements  Federally 
enforceable  between  promulgation  of 
the  Federal  section  112(g)  rule  and 
adoption  of  implementing  State 
regulations.  For  this  reason,  EPA  is 
approving  Massachusetts' 
preconstniction  permitting  program 
found  in  310  CMR  7.02  "Plan  Approval 
and  Emission  Limitations"  under  the 
authority  of  title  V  and  part  70  solely  for 
the  purpose  of  implementing  section 
112(g)  during  the  transition  period 
between  title  V  approval  and  adoption 
of  a  State  rule  implementing  EPA's 
section  112(g)  regulations. 

Since  the  approval  would  be  for  the 
single  purpose  of  providing  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period,  the 
approval  would  be  without  effect  if  EPA 
decides  in  the  final  section  112(g)  rule 
that  sources  are  not  subject  to  the 
requirements  of  the  rule  until  State 
regulations  are  adopted.  Also,  since  the 
approval  would  be  for  the  limited 
purpose  of  allowing  the  State  sufficient 
time  to  adopt  regulations,  EPA  is 
limiting  the  duration  of  the  approval  to 
18  months  following  promulgation  by 
EPA  of  its  section  112(g)  rule. 

c.  Program  for  Straight  Delegation  of 
Sections  111  and  112  Standards. 
Requirements  for  operating  permit 
program  approval,  specified  in  40  CFR 
70.4Cb),  encompass  section  112(1)(5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  General 
Provision  Subpart  A  and  standards  as 
promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  the  State's  program  contain 
adequate  authorities,  adequate  resources 
for  implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  part  70.  Therefore, 
the  EPA  is  also  granting  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
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the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  the  Federal 
standards  as  promulgated,  and  section 
112  infrastructure  programs  such  as 
those  programs  authorized  under 
sections  112(i){5).  112(g),  112(j)  and 
112(r)  to  the  extent  they  apply  to 
sources  subject  to  310  CMR  7.00 
Appendix  C.  EPA  is  reconfirming  the  40 
CFR  part  60  and  61  standards  cvurently 
delegated  to  Massachusetts  as  indicated 
in  Table  I.^  EPA  is  also  reconfirming 
delegation  of  40  CFR  part  60  standards 
to  the  extent  they  apply  to  sources 
subject  to  310  CMR  7.00  Appendix  C  as 
indicated  in  Table  n.  In  addition,  EPA 
is  proposing  to  delegate  all  future  40 
CFR  parts  60,  61  and  63  standards  to  the 
extent  they  apply  to  sources  subject  to 
310  CMR  7.00  Appendix  C.^  EPA  is 
delegating  the  40  CFR  part  63  standards 
as  indicated  in  Table  in  to  the  extent 
they  apply  to  sources  subject  to  310 
CMR  7.00  Appendix  C. 

Massachusetts  has  informed  EPA  that 
it  intends  to  accept  future  delegation  of 
section  111  and  112  standards  by 
checking  the  appropriate  boxes  on  a 
standardized  checklist.  The  checklist 
will  list  applicable  regulations  and  will 
be  sent  by  the  EPA  Regional  Office  to 
Massachusetts.  Massachusetts  will 
accept  delegation  by  checking  the 
appropriate  box  and  returning  the 
checldist  to  EPA  Region  I.  The  details  of 
this  delegation  mechanism  are  set  forth 
in  the  November  28, 1995. 
Memorandum  of  Agreement  between 
Massachusetts  and  EPA.  This  program 
applies  to  both  existing  and  future 
standards  but  is  limited  to  sources 
covered  by  the  part  70  program.  The 
original  delegation  agreement  between 
EPA  and  Massachusetts  was  set  forth  in 
a  letter  from  Kenneth  Hagg  dated  June 
25, 1982. 

d.  Commitment  to  implement  title  IV 
of  the  ACT.  Massachusetts  has 
conmiitted  to  take  action,  following 
promulgation  by  EPA  of  regulations 
implementing  section  407  and  410  of 
the  Act,  or  revisions  to  either  part  72, 
74,  or  76  or  the  regulations 


'  Please  note  that  federal  rulemaking  is  not 
required  for  delegation  of  section  111  standards. 

>  The  radionuclide  National  Emission  Standards 
for  Hazardous  Air  Pollutant  (NESHAP)  is  a  section 
112  regulation  and  therefore,  also  an  applicable 
requirement  under  the  State  operating  permits 
program  for  part  70  sources.  There  is  not  yet  a 
Federal  definition  of  "major"  for  radionuclide 
sourt:es.  Therefore,  until  a  major  source  definition 
for  radionuclide  is  promulgated,  no  source  would 
be  a  major  section  112  source  solely  due  to  its 
radionuclide  emissions.  However,  a  radionuclide 
source  may,  in  the  interim,  be  a  major  source  under 
part  70  for  another  reason,  thus  requiring  a  part  70 
permit.  The  EPA  will  work  with  the  State  in  the 
development  of  its  radionuclide  program  to  ensure 
that  permits  are  issued  in  a  timely  manner. 


implementing  section  407  or  410,  to 
either  incorporate  by  reference  or 
submit,  for  EPA  approval. 
Massachusetts  Department  of 
Environmental  Protection  (DEP) 
regulations  implementing  these 
provisions. 

B.  Final  Action 

The  EPA  is  promulgating  interim 
approval  to  the  operating  permits 
program  submitted  to  EPA  by  the 
Commonwealth  of  Massachusetts  on 
April  28, 1995.  After  promulgation,  the 
Commonwealth  must  make  the  changes 
listed  above  to  receive  full  approval. 
This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  2  years.  During  the  interim  approval 
period,  the  Commonwealth  is  protected 
ht)m  sanctions  for  failure  to  have  a 
program,  and  EPA  is  not  obligated  to 
promulgate  a  Federal  permits  program 
in  the  Commonwealth.  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  Part 
70,  and  the  1-year  time  period  under  the 
Act  for  submittal  of  {>ermit  applications 
by  subject  sources  begins  upon  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications. 

The  scope  of  the  Commonwealth  of 
Massachusetts'  part  70  program  that 
EPA  is  approving  in  this  notice  would 
apply  to  all  part  70  sources  (as  defined 
in  the  approved  program)  within  the 
Commonwealth  of  Massachusetts, 
except  any  sources  of  air  pollution  over 
which  an  Indian  Tribe  has  jurisdiction. 
See,  e.g.,  59  FR  55813,  55815-18  (Nov. 
9, 1994).  The  term  "Indian  Tribe"  is 
defined  under  the  Act  as  "any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians."  See  section 
302(r)  of  the  CAA;  see  also  59  FR  43956, 
43962  (Aug.  25,  1994);  58  FR  54364 
(Oct.  21, 1993). 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  Part  70.  Therefore,  the  EPA  is  also 
granting  approval  imder  section 
112(1)(5)  and  40  CFR  63.91  of  the  State's 
program  for  receiving  delegation  of 
section  112  standards  that  are 


unchanged  from  Federal  standards  as 
promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  by  the  Part  70  program. 

m.  Administrative  Requirements 

A.  Opportunity  for  Public  Comments 

In  a  related  notice  in  the  Proposed 
Rule  section  the  EPA  is  providing  an 
opportunity  for  comments  on  all  aspects 
of  this  final  rule.  Copies  of  the  State's 
submittal  and  other  information  relied 
upon  for  the  interim  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  interim  approval.  The  principal 
purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  doomients 
so  that  they  can  effectively  participate 
in  the  approval  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  March  4. 
1996. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
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estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 


Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 

Table  I.— Reconfirmation  of  Part  60  and  61  Delegations 


Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  28, 1995. 
John  P.  DeVUlan. 
Regional  Administratoc  Region  I. 


PART  60  SUBPART  CATEGORIES 

D FOSSIL-FUEL  FIRED  STEAM  GENERATORS. 

Da ELECTRIC  UTILITY  STEAM  GENERATORS. 

E  INCINERATORS. 

F  PORTLAND  CEMENT  PLANTS. 

G  NITRIC  ACID  PLANTS. 

H SULFURIC  ACID  PLANTS. 

I  ASPHALT  CONCRETE  PLANTS. 

J  PETROLEUM  REFINERIES. 

K  PETROLEUM  LIQUID  STORAGE  VESSELS. 

Ka PETROLEUM  LIQUID  STORAGE  VESSELS.  "  "" 

L  SECONDARY  LEAD  SMELTERS. 

M  SECONDARY  BRASS  AND  BRONZE  PRODUCTION  PLANTS. 

N BASIC  OXYGEN  PROCESS  FURNACES  PRIMARY  EMISSIONS. 

O  SEWAGE  TREATMENT  PLANTS. 

P  PRIMARY  COPPER  SMELTERS. 

Q  PRIMARY  ZINC  SMELTERS. 

R PRIMARY  LEAD  SMELTERS. 

S PRIMARY  ALUMINUM  REDUCTION.    ' 

T  PHOSPHATE  FERTILIZER  WET  PROCESS. 

U PHOSPHATE  FERTILIZER-SUPERPHOSPHORIC  ACID. 

V  PHOSPHATE  FERTILIZER-DIAMMONIUM  PHOSPHATE. 

W  PHOSPHATE  FERTILIZER  TRIPLE  SUPERPHOSPHATE. 

X  PHOSPHATE  FERTILIZER-GRANULAR  TRIPLE  SUPERPHOSPHATE  STORAGE. 

Y  „ COAL  PREPARATION  PLANTS. 

Z  FERROALLOY  PRODUCTION  FACILITIES. 

AA STEEL  PLANTS-ELECTRIC  ARC  FURNACES. 

BB  KRAFT  PULP  MILLS. 

CC  GLASS  MANUFACTURING  PLANTS. 

DD  GRAIN  ELEVATORS. 

EE  SURFACE  COATING  OF  METAL  FURNITURE. 

GG STATIONARY  GAS  TURBINES. 

HH  ..._ LIME  MANUFACTURING  PLANTS. 

KK  LEAD-ACID  BATTERY  MANUFACTURING. 

MM  ; AUTO  &  LIGHT  TRUCK  SURFACE  COATING  OPERATIONS. 

NN  ;. PHOSPHATE  ROCK  PLANTS. 

PP  AMMONIUM  SULFATE  MANUFACTURING. 

QQ GRAPHIC  ARTS-ROTOGRAVURE  PRINTING. 

RR  TAPE  AND  LABEL  SURFACE  COATINGS. 

SS  SURFACE  COATING:  LARGE  APPLIANCES. 

IT METAL  COIL  SURFACE  COATING. 

UU  ASPHALT  PROCESSING  ROOFING. 

WW BEVERAGE  CAN  SURFACE  COATING. 

XX  BULK  GASOLINE  TERMINALS. 

FFF  ...„•... —  FLEXIBLE  VINYL  AND  URETHAN  COATING  AND  PRINTING. 

HHH „ SYNTHETIC  FIBER  PRODUCTION. 

JJJ  PETROLEUM  DRY  CLEANERS. 

PART  61  SUBPART  CATEGORIES 

C BERYLUUM. 

D BERYLLIUM-ROCKET  MOTOR. 

E  ....;„ MERCURY. 

F  VINYL  CHLORIDE. 

M  ASBESTOS. 

N ARSENIC-GLASS  MANUFACTURING. 

Table  II.— Reconfirmation  of  Part  60  Delegations  as  They  Apply  to  Massachusetts  Title  V  Operating 

PERMITS  Program 


part  60  subpart  categories 

db industrial-  commercial-  institutional  steam  generating  unit. 

do  small  industrial-commercial-institutional  steam  generating  units. 

ea municipal  waste  combustors. 
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Table  ir.— Reconfirmation  of  Part  60  Delegations  as  They  Apply  to  Massachusetts  Title  V  Operating 

Permits  Program — Continued 

Kb PETROLEUM  LIQUID  STORAGE  VESSELS  7/23/84. 

AAa ELECTRIC  ARC  FURNACES  AND  ARGON-OXYGEN  DECARBURIZATION. 

W  EQUIPMENT  LEAKS  OF  VOC  IN  SOCMI. 

DOO VOC  EMISSIONS  FROM  POLYMER  MANUFACTURING  INDUSTRY. 

Ill  VOC  FROM  SOCMI  AIR  OXIDATION  UNIT. 

NNN VOC  FROM  SOCMI  DISTILLATION. 

OOO » „...  NONMETALLIC  MINERAL  PLANTS.  ' 

PPP WOOL  FIBERGLASS  INSULATION.  *• 

RRR VOC  EMISSIONS  FROM  SOCMI  PROCESS. 

MAGNETIC  TAPE  COATING. 

SURFACE  COATING  OF  PLASTIC  PARTS  FOR  BUSINESS  MACHINES. 

UUU CALCINERS  &  DRYERS  IN  THE  MINERAL  INDUSTRY. 

WV  POLYMERIC  COATING  OF  SUPPORTING  SUBSTRATES. 

Table  III.— Delegation  of  Part  63  Standards  as  They  Apply  to  Massachusetts  Title  V  Operating  Permits 

Program 

PART  63  subpart  CATEGORIES 

A General  Provisions. 

F National  Emission  Standards  for  Organic  Hazardous  Air  Pollutants  From  the  Synthetic  Organic  Chemical  Manufacturing 

Irxjustry. 

Q  _„.    National  Emission  Standards  for  Organic  Hazardous  Air  Pollutants  From  the  Synthetic  Organic  Chemical  Manufacturing 

inckistry  Process  Vents,  Storage  Vessels.  Transfer  Operations,  arxj  Wastewater. 

H NatKX^I  EmissKxi  Standards  for  Organic  Hazardous  Air  Pollutants  for  Equipment  Leaks. 

I  _ National  Emtssior  Starxjards  tor  Organic  Hazardous  Air  Pollutants  for  Certain  Processes  Subject  to  the  Negotiated  Regu- 
lation for  Equipment  Leaks. 

M Nat)onal  Perchloroethylene  Air  Emission  Standards  for  Dry  Cleaning  Facilities. 

N Natkjnal  Emission  Standards  for  Chromium  Emissions  from  Hard  arxl  Decorative  Electroplating  and  Chromium  Anodizing 

Tanks. 

O Ethylene  Oxide  Emission  Standards  for  Sterilizatkxi  Facilities. 

Q „ National  Emission  Standards  for  Hazardous  Air  Pollutants  tor  IndustriaJ  Coolirig  Towers. 

R Natkxial  Emission  Standards  for  Organic  Hazardous  Air  Pollutants  for  Source  Categories;  Gasoline  Distrilxjtion  (Stage  I). 

T Natkxial  Emission  Standards  for  Hatogenated  Solvent  Cleaning. 

W _ Natkxial   Emisskjn   Standards  for  Organk:  Hazardous  Air  Pollutants  for   Epoxy   Resins  Production  and  Non-Nylon 

Polyamides  Productkjn. 

X National  Emission  Standards  for  Organk;  Hazardous  Air  Pollutants  from  SecorxJary  Lead  Smelting. 

EE  National  Emission  StarxJards  (or  Magnetic  Tape  Manufacturing  Operations. 
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■     Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Massachusetts  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Massachusetts 

(a)  Department  of  Environmental 
Protection:  submitted  on  April  28, 1995; 
interim  approval  effiective  on  March  4, 
1996;  interim  approval  expires  March  2, 
1998. 

(b)  (Reserved) 
***** 

[FR  Doc.  96-2248  Filed  2-1-96;  8:45  am] 

BILUNQ  COOe  68aO-60-P 


40CFRPart80     - 
[FRL-6412-1] 
RIN  206O-AO55 

Prohibition  on  Gasoline  Containing 
Lead  or  Lead  Additives  for  Highway 
Use 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Clean  Air  Act  prohibits 
the  introduction  of  gasoline  containing 
lead  or  lead  additives  into  commerce  for 
use  as  a  motor  vehicle  fuel  after 
December  31, 1995.  In  today's  action, 
EPA  revises  its  regulations  regarding 
gasoline  so  as  to  prohibit  the 
introduction  of  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive,  or  contains  more  than  0.05 
gram  of  lead  per  gallon,  into  commerce 
for  use  as  motor  vehicle  fuel  efl^ective 
January  1, 1996,  remove  existing 
regulatory  provisions  which  will  no 
longer  be  necessary  as  a  result  of  this 
ban,  and  modify  other  provisions  to 


reflect  the  institution  of  this  ban. 
Among  the  provisions  deleted  are 
recordkeeping  and  reporting 
requirements  for  refiners  and  importers, 
and  the  requirement  that  motor  vehicle 
manufacturers  place  "unleaded  fuel 
only"  labels  on  the  dashboard  and  on  or 
around  the  fuel  filler  inlet  area  of  each 
motor  vehicle  produced.  EPA  believes 
that  continuance  of  the  provisions 
deleted  by  this  rule  would  pose 
needless  costs  on  industry  in  light  of  the 
ban. 

In  the  proposed  rules  Section  of 
today's  Federal  Register,  EPA  is 
proposing  to  issue  a  regulatory  ban  on 
the  introduction  of  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive,  or  contains  more  than  0.05 
gram  of  lead  per  gallon,  into  commerce 
for  use  as  a  motor  vehicle  fuel  effective 
January  1, 1996,  and  to  remove  existing 
regulatory  provisions  which  will  no 
longer  be  necessary  as  a  result  of  this 
ban,  and  modify  other  provisions  to 
reflect  the  institution  of  this  ban.  If 
adverse  comment  or  a  request  for  an 
opportunity  for  a  public  hearing  is 


received  on  this  direct  final  rule,  EPA 
will  withdraw  the  direct  final  rule  and 
address  the  comments  received  in  a 
subsequent  final  rule  on  the  related 
proposed  rule.  No  additional 
opportunity  for  public  comment  on  the 
leaded  gasoline  prohibition  and  related 
regulatory  changes  will  be  provided. 

The  statutory  Dan  goes  into  effect  as 
of  January  1, 1996,  whether  or  not  EPA 
amends  its  regulations  by  January  1, 
1996  to  incorporate  the  statutory  ban  on 
the  introduction  of  gasoline  containing 
lead  or  lead  additivies  into  commerce 
for  use  as  motor  vehicle  fuel. 
DATES:  This  action  will  become  effective 
on  March  4,  1996  imless  notice  is 
received  by  February  20,  1996  from 
someone  who  wishes  to  submit  adverse 
comment  or  request  an  opportunity  for 
a  public  hearing.  If  such  notice  is 
received,  EPA  will  withdraw  this  direct 
final  rule,  and  a  timely  notice  will  be 
published  in  the  Federal  Register  to 
indicate  the  withdrawal. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-95-13.  The  docket  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
Air  Docket  Section,  401  M  Street,  SW., 
Washington,  DC  20460  in  Room  M-1500 
of  Waterside  Mall.  Documents  may  be 
inspected  between  the  hours  of  8:00 
a.m.  to  5:30  p.m.,  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
for  copying  docket  material.  Those 
wishing  to  notify  EPA  of  their  intent  to 
submit  adverse  comment  or  request  an 
opportunity  for  a  public  hearing  on  this 
action  should  contact  Paulina  Chen, 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  and  Radiation.  (202)  233- 
9031. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paulina  Chen,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and 
Radiation,  (202)  233-9031. 
SUPPLEMENTARY  INFORMATION:  A  copy  of 
this  action  is  available  on  the  OAQPS 
Technology  Transfer  Network  Bulletin 
Board  System  (TTNBBS).  The  TTNBBS 
can  be  accessed  with  a  dial-in  phone 
line  and  a  high-speed  modem  (PH#  919- 
541-5742).  The  parity  of  your  modem 
should  be  set  to  none,  the  data  bits  to 
8,  and  the  stop  bits  to  1.  Either  a  1200, 
2400,  9600,  14.4K,  or  28.8K  baud 
modem  should  be  used.  When  first 
signing  on,  the  user  will  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  through  the  following 
series  of  menus: 
(M)  OMS 

(K)  Rulemaking  and  Reporting 
(3)  Fuels 
(8)  Leaded  fuel  and  engine  bans 


Today's  action  will  be  in  the  form  of 
a  ZIP  file  and  can  be  identified  by  the 
following  title:  LEADBAN.ZIP.  To 
download  this  file,  type  the  instructions 
below  and  transfer  according  to  the 
appropriate  software  on  your  computer: 
<D>ownload,  <P>rotocol,  <E>xamine, 
<N>ew,  <L>ist,  or  <H>elp  Selection  or 
<CR>  to  exit:  D  filename.zip. 

You  will  be  given  a  list  of  transfer 
protocols  from  which  you  must  choose 
one  that  matches  with  the  terminal 
software  on  your  own  computer.  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  found  via 
<S>ystems  Utilities  irom  the  top  menu, 
under  <A>rchivers/de-archivers.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  docimient 
and  the  software  into  which  the 
document  may  be  downloaded,  changes 
in  format,  page  length,  etc.  may  occur. 

I.  Introduction 

A.  Background 

In  the  early  1970s,  EPA  issued 
regulations  regarding  lead  in  gasoline  in 
order  to  accomplish  two  piuposes.  First, 
EPA  issued  regulations  designed  to 
ensure  the  availability  of  unleaded 
gasoline  for  use  in  motor  vehicles 
equipped  with  emission  control  systems 
such  as  catalytic  converters.  EPA  had 
determined  that  lead  additives  would 
impair  to  a  significant  degree  the 
performance  of  emission  control 
systems.  38  FR  1254  (Jan.  10, 1973). 
Second,  EPA  issued  regulations  , 
designed  to  gradually  reduce  the 
content  of  lead  in  leaded  gasoline, 
because  EPA  foimd  that  lead  particle 
emissions  &t)m  motor  vehicles 
presented  a  significant  risk  of  harm  to 
the  health  of  urban  populations, 
especially  children.  38  FR  33734  (Dec. 
6. 1973). 

The  first  category  of  regulations, 
which  were  designed  to  ensure  the 
availability  of  unleaded  gasoline, 
defined  unleaded  gasoline  as  gasoline 
containing  not  more  than  0.05  gram  of 
lead  per  gallon  and  not  more  than  0.005 
gram  of  phosphorus  per  gallon.  38  FR  at 
1255.  The  Agency  allowed  up  to  0.05 
gram  of  lead  per  gallon  in  unleaded 
gasoline  because  it  determined  this 
maximum  trace  level  would  provide 
adequate  protection  for  catalyst 
emission  control  devices  and  would  be 
practicable  for  the  petroleum  industry. 
38  FR  1254.  The  current  definition  of 
unleaded  gasoline  still  allows  for  trace 
amounts  of  lead  up  to  0.05  gram  per 
gallon  but  expressly  prohibits  the  use  of 


any  lead  additive  in  the  production  of 
unleaded  gasoline.  40  C.F.R.  80.2(g). 

The  same  1973  regulations  also 
limited  phosphorus  in  unleaded 
gasoline  to  0.005  gram  per  gallon  or  less, 
because  the  Agency  found  this 
maximum,  set  at  trace  levels,  was 
necessary  to  prevent  catalyst 
deterioration  in  emission  control 
systems.  38  FR  1254-55.  The  ciurent 
definition  of  unleaded  gasoline  still 
limits  phosphorus  to  no  more  than 
0.005  gram  per  gallon.  40  C.F.R  80.2(g). 

In  1973,  EPA  also  instituted  the  lead 
phasedown  program  designed  to 
minimize  the  lead  content  of  leaded 
gasoline.  Through  an  orderly  phase  out, 
including  banking  and  trading  of  lead 
credits,  and  through  aggressive 
enforcement,  the  lead  phasedown 
program  was  successful.  By  1988,  it  was 
estimated  that  total  lead  usage  in 
gasoline  had  been  reduced  to  less  than 
one  percent  of  the  amount  of  lead  used 
in  the  peak  year  of  1970.'  The  remaining 
uses  of  leaded  gasoline  in  motor 
vehicles  are  predominantly  in  rural 
areas. 

B.  Statutory  Authority 

In  1990  Congress  added  section 
211(n)  to  the  Clean  Air  Act,  which 
provides  as  follows: 

After  December  31 ,  1995.  it  shall  be 
unlawful  for  any  person  to  sell,  offer  for  sale, 
supply,  offer  for  supply,  dispense,  transport. 


'  Persons  interested  in  detailed  historical 
information  may  refer  to  the  following  Fadcrml 
Register  notices:  "Regulation  of  Fuel  .^dditives — 
Advanced  Notice  of  Proposed  RulemaVing."  36  FR 
1486  Oanuary  30.  1971):  "Regulation  of  Fuels  and 
Fuel  Additives — Notice  of  Proposed  Rulemaking." 
37  FR  3882  (February  23.  1972);  "Regulation  of 
Fuels  and  Fuel  Additives — Notice  of  Proposed 
Rulemaking."  38  FR  12M  (January  10.  1973): 
"Proposed  Rulemaking  Concerning  Availability  of 
Unleaded  Gas,"  38  FR  28301  (October  12.  1973); 
"Control  of  Lead  Additives  in  Gasoline."  38  FR 
33734  (December  6,  1973):  "Fuels  and  Fuel 
Additives — Suspension  of  Enforcement  of 
Regulations  for  Control  of  Letfd  Additives  in 
Gasoline."  40  FR  7480  (February  20.  1975):  "Fuels 
and  Fuel  Additives — Lifting  of  Suspension  of 
Enforcement  of  Regulations  for  Control  of  Lead 
Additives  in  Gasoline."  41  FR  13964  (April  1. 
1976):  "Regulation  of  Fuel  and  Fuel  Additives — 
Lifting  of  Suspension  of  Enforcement  of  Regulation 
Additives  in  Gasoline."  41  FR  28352  ()uly  9.  1976): 
"Regulation  of  Fuels  and  Fuel  Additives— Control 
of  Lead  Additives  in  Gasoline."  41  FR  42675 
(September  28. 1976):  "Lead  Additives  in  Gasoline; 
Controls  on  Refiners.  Clarifications  and  Response  to 
Public  Comments,"  41  FR  55646  (December  21. 
1976):  "Regulation  of  Fuels  and  Fuel  Additives; 
Small  Refinery  Amendment— Final  Rulemaking." 
44  FR  46275  (August  7,  1979);  "Controls  Applicable 
to  Gasoline  Refiners;  Lead  Phase-Down 
Regulations — Notice  of  Proposed  Rulemaking."  45 
FR  3722.  Also  see;  "Regulation  of  Fuels  and  Fuel 
Additives— Proposed  Rule."  47  FR  7812  (February 
22,  1982):  "Regulation  of  Fuels  and  Fuel 
Additives— Withdrawal  of  Proposed  Rule."  47  FR 
38070  (August  27, 1982):  "Regulation  of  Fuels  and 
Fuel  Additives— Final  Rule."  47  FR  49322  (October 
29,  1982). 
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or  introduce  into  commerce,  for  use  as  fuel 
in  any  motor  vehicle  (as  defined  in  section 
7S54(2)  of  this  title)  any  gasoline  which 
contains  lead  or  lead  additives. 

42  U.S.C.  7545{n).  The  term  "motor 
vehicle"  is  defined  to  include  any  self- 
propelled  vehicle  designed  for 
transporting  persons  or  property  on  a 
street  or  highway.  42  U.S.C.  7550(2).^ 

Section  211(n)'s  prohibition  will 
become  effective  January  1. 1996.  By 
this  action,  EPA  is  incorporating  the 
statutory  ban  into  the  agency's  existing 
regulations  on  the  lead  content  of 
gasoline,  and  is  simplifying  the  existing 
regulations  accordingly.  In  so  doing, 
EPA  had  to  determine  whether  Congress 
specifically  intended  in  section  211(n) 
to  ban  the  introduction  into  commerce 
for  use  in  motor  vehicles  of  gasoline 
which  contains  even  a  trace  amount  of 
lead,  or  whether  this  prohibition  could 
reasonably  be  interpreted  as  authorizing 
the  continued  sale  of  unleaded  gasoline 
which  includes  the  trace  amount  of  lead 
currently  allowed  imdfer  EPA's 
regulations. 

As  EPA  interprets  the  statutory  ban,  it 
prohibits  the  sale  of  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive  or  contains  more  than  a  trace 
amount  of  lead,  but  allows  the 
continued  sale  of  gasoline  which  meets 
EPA's  current  definition  of  unleaded 
gasoline.  EPA  has  historically  defined 
unleaded  gasoline  as  gasoline  that  is 
produced  without  the  use  of  any  lead 
additive  and  that  contains  no  more  than 
0.05  gram  of  lead  per  gallon,*  EPA 
interprets  section  211(n>  this  way  for  the 
following  reasons. 

Unleaded  gasoUne  that  was  produced 
without  lead  additives  may  pick  up 
trace  amounts  of  lead  as  it  passes 
through  refinery  and  transport  systems 
that  had  previously  contained  leaded 
gasoline.  The  language  of  section  211(n) 
indicates  no  clear  Congressional  intent 
regarding  such  trace  amounts  of  lead 
that  unintentionally  exist  in  gasoline 
which  was  produced  without  the  use  of 
lead  additives.  Had  Congress  wanted  to 
ban  even  unintentional,  trace  amounts 
of  lead,  it  could  have  made  its  intent 
clear  with,  for  example,  statutory 
language  banning  gasoline  that 
"contains  any  lead  or  lead  additives." 


•'Section  211(n)  of  the  Clean  Air  Act  refers  to  the 
definition  of  motor  vehicle  in  42  U.S.C.  7554(2).  but 
the  definition  appears  in  section  7550(2)  (section 
7554  pertains  to  urban  bus  standards).  EPA  believes 
that  section  21  l(n)  contains  a  typographical  error 
and  that  Congress  intended  to  refer  to  the  definition 
of  motor  vehicle  that  appears  in  42  U.S.C  7550(2). 

^The  regulatory  definition  of  "unleaded 
gasoline"  also  contains  a  cap  on  the  amount  of 
phosphorus,  see  40  CFR  80.2(g).  but  the  phosphorus 
cap  is  not  relevant  to  the  discussion  of  section 
2n(n). 


While  the  text, of  section  211(n)  is 
ambiguous,  its  heading  and  the  heading 
of  section  220  of  the  1990  amendments, 
which  added  section  211(n)  to  the  Clean 
Air  Act,  suggest  that  Congress  intended 
to  ban  the  use  in  motor  vehicles  of 
leaded  gasoline,  which  EPA  has 
historically  defined  as  gasoline  that  is 
produced  with  the  use  of  a  lead  additive 
or  that  contains  more  than  0.05  gram  of 
lead  per  gallon.  See  40  CFR  80.2(f). 
Where  headings  are  enacted  by  Congress 
in  conjunction  with  the  statutory  text 
and  the  meaning  of  the  text  is 
ambiguous,  headings  may  help 
elucidate  congressional  intent.  E.g., 
United  States  v.  Wallington.  889  F.2d 
573,  577  (5th  Cir.  1989).  In  this  instance, 
the  heading  of  section  220  of  the  1990 
amendments  reads  "Lead  Phasedown" 
while  the  heading  of  section  211(n) 
reads  "Prohibition  on  Leaded  Gasoline 
for  Highway  Use."  Clean  Air  Act 
Amendments  of  1990,  Pub.  L.  No.  101- 

549,  §  220,  104  Stat. 2500  (1990). 

Since  it  is  presumed  that  Congress  was 
familiar  with  EPA's  existing  regulations 
implementing  the  phasedown  of  lead  in 
leaded  gasoline,*  these  headings  suggest 
that  Congress  intended  to  complete  the 
lead  phasedowrn  program  by  banning 
the  use  in  motor  vehicles  after  1995  of 
gasoline  that  is  produced  with  the  use 
of  a  lead  additive  or  that  contains  more 
than  0.05  gram  of  lead  per  gallon. 

The  legislative  history  of  the  Clean 
Air  Act  Amendments  of  1990  supports 
this  interpretation  of  Congress's  intent 
in  adding  section  211(n)  to  the  Clean 
Air  Act.  While  the  conference  report  for 
the  1990  amendments  contains  no 
explanation  of  section  220,  the  "Chafee- 
Baucus  Statement  of  Senate  Managers," 
which  was  included  in  the 
Congressional  Record  at  the  request  of 
Senators  Chafee  and  Baucus  to 
supplement  the  conference  report, 
describes  the  provision  as  banning  "the 
sale  of  leaded  gasoline  *  *   *."  136 
Cong.  Rec.  Sl6,938  (Oct.  27, 1990).  This 
evidence  supports  EPA's  conclusion 
that  section  211(n)  may  reasonably  be 
interpreted  as  banning  in  1996  the 
introduction  into  commerce  for  use  as  a 
motor  vehicle  fuel  all  gasoline  that  is 
produced  with  the  use  of  any  lead 
additive  or  that  contains  more  than  0.05 
gram  lead  per  gallon.  See  Chevron,  USA 
V.  NRDC.  467  U.S.  837  (1984). 

EPA  originally  issued  regulations 
mandating  the  availability  of  unleaded 
gasoline  for  use  in  motor  vehicles 
containing  catalytic  converters  or 
similar  emission  control  devices  under 


'  Congress  is  presumed  to  be  familiar  with  an 
agency's  construction  of  the  existing  provisions  of 
a  statute  when  Congress  amends  the  statute.  N. 
Singer.  Sutherland  Statutes  and  Statutory 
Construction.  $22.35  (Sth  Ed.  1992). 


section  211(c)  of  the  Clean  Air  Act, 
which  authorizes  the  Administrator  to 
control  the  manufacture,  introduction 
into  commerce,  offering  for  sale,  or  sale 
of  any  fuel  additive  for  use  in  a  motor 
vehicle  if  the  emission  products  of  such 
additive  will  impair  to  a  significant 
degree  the  performance  of  any  emission 
control  device.  42  U.S.C.  7545(c)(1).  The 
definition  of  "unleaded  gasoline"  which 
EPA  finalized  at  that  time  and  which 
remains  in  effect  today  includes  a 
phosphorus  cap  of  not  more  than  0.005 
gram  per  gallon  because  phosphorus 
above  this  trace  level  could  cause 
catalyst  deterioration  in  emission 
control  systems.  EPA's  actions  in  this 
rule  do  not  change  its  prior  exercise  of 
authority  under  section  211(c)  to  control 
the  amount  of  phosphorus  in  gasoline. 
EPA  also  promulgates  this  final  rule 
pursuant  to  its  authority  under  section 
301(a)  of  the  Clean  Air  Act.  42  U.S.C, 
7601(a). 

C.  Availability  of  Gasoline  Containing 
Lead  or  Lead  Additives  for  Uses  Other 
Than  as  Motor  Vehicle  Fuel 

Section  211(n)  bans  the  use  of 
gasoline  containing  lead  or  lead 
additives  for  use  as  a  motor  vehicle  fuel 
but  does  not  restrict  other  potential  uses 
of  gasoline  containing  lead  or  lead 
additives.  The  definition  of  motor 
vehicle  is  limited  to  self-propelled 
vehicles  designed  for  transporting 
persons  or  property  on  a  street  or 
highway.  42  U.S.C.  7550(2).  The 
regulations  of  40  CFR  Part  80,  which  are 
amended  by  this  rule,  apply  only  to  fuel 
that  is  sold  for  use  in  motor  vehicles. 
See  40  CFR  80.2(c).  The  petroleum 
industry  may  continue  to  make  and 
market  gasoline  produced  with  lead 
additives  for  all  remaining  uses, 
including  use  as  fuel  in  aircraft,  racing 
cars,  and  nonroad  engines  such  as  farm 
equipment  engines  and  marine  engines, 
to  the  extent  otherwise  allowed  by  law. 

II.  Description  of  Today's  Rule 

Today's  direct  final  rule  amends  40 
CFR  Part  80  to  prohibit  the  introduction 
into  commerce  for  use  as  a  motor 
vehicle  fuel  after  December  31, 1995  of 
gasoline  which  is  produced  with  the  use 
of  any  lead  additive,  or  contains  more 
than  0.05  gram  of  lead  per  gallon,  in 
accordance  with  section  211(n)  of  the 
Clean  Air  Act.  Because  the  existing 
regulations  at  40  CFR  Part  80  currently 
allow  the  sale  of  leaded  gasoline  for  use 
as  a  motor  vehicle  fuel,  and  the 
prohibition  in  Section  211(n)  makes 
some  of  Part  80's  requirements 
unnecessary,  this  rule  also  deletes  the 
provisions  which  are  no  longer  needed, 
and  modifies  other  provisions  to  reflect 
the  institution  of  the  ban. 


A  detailed  description  of  this  rule's 
changes  to  40  CFR  Part  80  is  offered 
below.  This  rule  becomes  effective  on 
March  4, 1996  and  all  changes 
discussed  below  become  effective  on 
that  date. 

A.  Prohibition  on  the  Sale  of  Gasoline 
Which  is  Produced  With  the  Use  of  Any 
Lead  Additive  or  Contains  More  Than 
0.05  Gram  of  Lead  Per  Gallon  " 

In  accordance  with  the  statutory  ban 
set  forth  in  section  211(n)  of  the  Clean 
Air  Act.  this  rule  adds  a  paragraph  (b) 
to  section  80.22  that  prohibits 
introducing  into  commerce  for  use  as 
fuel  in  motor  vehicles  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive  or  contains  more  than  0.05 
gram  of  lead  per  gallon.  As  explained 
above,  EPA  will  permit  an  unintentional 
trace  level  of  lead  in  motor  vehicle  fuel. 
Also,  the  term  "lead  additive"  as 
defined  in  section  80.2(e)  encompasses 
pure  lead  as  well  as  lead  compounds,  so 
that  the  ban  in  section  80.22(b)  will 
cover  gasoline  produced  with  the  use  of 
pure  lead  as  well  as  lead  compounds. 

B.  Related  Changes 

Several  of  Part  80's  existing 
provisions  will  become  imnecessary 
once  the  statutory  ban  on  the  use  of 
gasoline  containing  lead  or  lead 
additives  as  a  motor  vehicle  fuel  goes 
into  effect  on  January  1, 1996. 
Accordingly,  this  rule  deletes  or  revises 
the  following  provisions  effective  March 
4. 1996. 

Section  80.2(f).  Section  80.2(f) 
currently  contains  the  definition  of 
leaded  gasoline  and  is  deleted.  The 
definition  of  leaded  gasoline  is  no 
longer  necessary  in  regulations  relating 
to  motor  vehicle  fuels  once  the  statute's 
ban  on  using  gasoUne  containing  lead  or 
lead  additives  as  motor  vehicle  fuel  goes 
into  effect. 

Section  80.7.  Section  80.7  currently 
explains  the  extent  to  which  EPA  may 
require  persons  to  provide  information 
to  EPA  when  EPA  has  reason  to  believe 
that  a  violation  of  section  211(c)  of  the 
Clean  Air  Act  and  the  regulations 
thereunder  has  occurred.  This  rule 
amends  section  80.7  to  include  a 
reference  to  violations  of  section  211(n) 
of  the  Clean  Air  Act  and  the  regulations 
thereunder.  It  also  deletes  the  reference 
to  labels  and  signs  in  section  80.7(c). 
because  these  items  will  no  longer  be 
required  under  section  80.22  (see 
discussion  of  section  80.22). 

Section  80.20.  This  rule  deletes 
section  80.20  in  its  entirety.  Section 
80.20  contains  provisions  related  to  the 
phasedown  of  lead  content  in  gasoline 
produced  for  use  in  motor  vehicles 
which  will  become  obsolete  once  the 


sale  of  gasoline  containing  lead  or  lead 
additives  for  use  in  motor  vehicles  is 
banned.  The  provisions  specify  interim 
phases  of  lead  reduction,  reporting 
requirements  for  refiners  and  importers 
to  show  compliance  with  the  lead 
content  restrictions,  and  provisions 
allowing  inter-refinery  averaging  and 
banking  of  lead  usage  rights. 

Section  80.21.  This  rule  deletes 
section  80.21  in  its  entirety.  Section 
80.21  contains  controls  applicable  to 
gasoline  distributors  similar  to  the 
provisions  in  80.22.  For  simplification, 
these  provisions  will  be  consolidated  in 
the  general  controls  and  prohibitions 
under  80.22. 

Section  80.22.  This  rule  changes  the 
title  of  section  80.22  to  reflect  the 
consolidation  of  sections  80.21  and 
80.22.  The  title  will  be  changed  from 
"Controls  applicable  to  gasoline 
retailers  and  wholesale  purchaser- 
consumers"  to  "Controls  and 
prohibitions." 

Section  80.22(a).  This  rule  modifies 
section  80.22(a)  to  reflect  the 
simultaneous  removal  of  both  the 
definition  of  leaded  gasoline  (see 
discussion  of  section  80.2(f))  and  the 
requirement  to  label  motor  vehicles 
"unleaded  gasoline  only"  (see 
discussion  of  section  80.24). 

Section  80.22(d)  and  (e).  This  rule 
deletes  section  80.22(d),  which  requires 
notices  at  each  gasoline  pump  stand 
prohibiting  the  introduction  of  leaded 
gasoline  into  motor  vehicles  designed 
for  unleaded  gasoline.  This  rule  abo 
deletes  section  80.22(e),  which  requires 
that  gasoline  pumps  be  labelled  to 
identify  whether  they  contain  leaded  or 
unleaded  gasoline. 

EPA  believes  that  these  requirements 
are  no  longer  necessary  to  prevent 
misfueling.  Leaded  gasoline  has  been 
largely  phased  out  and  now  accounts  for 
less  than  one  percent  of  gasoline  sold  in 
urban  areas.  Q'A's  discussions  with  the 
gasoline  refiners  which  produced 
leaded  gasoline  in  1995  have  revealed 
that  all  but  one  refiner  have  already 
ceased  to  produce  gasoline  with  the  use 
of  lead  additives.  One  refiner  continues 
to  produce  leaded  fuel  for  nonroad  uses. 
Many  fuel  pumps  dispensing  gasoline 
used  in  nonroad  applications  are  not 
located  at  retailers  and  wholesale 
purchaser-consumers,  although  some 
fuel  pumps  dispensing  racing  fuel  may 
be  located  at  retailers  and  wholesale 
puchaser-consumers.  EPA  believes  it 
unlikely  that  misfueling  of  motor 
vehicles  with  gasoline  which  is 
produced  vrith  the  use  of  any  lead 
additive,  or  contains  more  than  0.05 
gram  of  lead  per  gallon,  will  occur  at 
these  locations,  because  such  gasoline 
costs  significantly  more  than  unleaded 


gasoline.  For  example,  racing  fuel 
currently  costs  around  five  dollars  per 
gallon. 

Section  80.22(f).  Section  80.22(f) 
regulates  nozzle  spout  sizes  of  pumps 
dispensing  gasoline.  First,  the  dates  in 
this  section  are  modified  to  reflect  the 
institution  of  this  ban.  Second, 
paragraph  80.22(0(1)  contains  the 
requirement  for  the  nozzle  size  of 
pumps  dispensing  leaded  gasoline,  and 
this  requirement  will  no  longer  be 
necessary  because  gasoline  containing 
lead  or  lead  additives  will  no  longer  be 
permitted  to  be  dispensed  into  motor 
vehicles  as  a  result  of  the  statutory  ban. 
Although  leaded  fuel  will  still  be 
available  for  nonroad  uses,  EPA 
currently  does  not  regulate  the  nozzle 
sizes  on  pumps  dispensing  such  fuel. 
Therefore,  this  rule  deletes  paragraph 
80.22(0(1).  EPA  is  retaining  a  nozzle 
size  requirement  for  dispensing 
unleaded  gasoline  in  paragraph 
80.22(0(2)  in  order  to  ensure  that 
nozzles  function  properly  in 
conjunction  with  the  motor  vehicle  fuel 
inlet  restrictors,  which  must  be  of  a 
certain  size  per  the  requirement  of 
section  80.24(b). 

Sections  80.22(g)  and  (h).  Sections 
80.22(g)  and  (h)  refer  to  compliance 
with  sections  80.22(e)  and  (f)  for 
multiple  grades  of  gasoline.  These 
sections'  references  to  80.22(e)  are 
irrelevant  because  this  rule  deletes  that 
subsection.  With  respect  to  paragraph 
(0.  section  80.22(g)  permits  the 
Administrator  to  grant  an  exception  to 
the  requirement  of  paragraph  (0  upon 
demonstration  that  alternate  equipment 
will  comply  with  the  objectives  of 
paragraph  (0-  EPA  is  not  aware  of  any 
exceptions  granted  under  paragraph  (g) 
at  this  time  and  believes  the  exception 
authority  provided  by  80.22(g)  is  not 
needed.  According  to  section  80.22(h), 
compliance  with  paragraph  (0  is 
required  for  only  one  grade  where  there 
is  more  than  one  grade  of  unleaded 
gasoline  offered  for  sale.  EPA  believes 
that,  to  ensure  that  the  statute's  ban  is 
implemented  properly,  the  requirements 
of  paragraph  (fl  should  apply  to  each 
pump  dispensing  unleaded  gasoline. 
Therefore,  sections  80.22(g)  and 
80.22(h)  are  deleted. 

Section  80.22(i).  Section  80.22(i). 
which  refers  to  an  exemption  from  the 
requirements  of  section  80.22(b),  is 
deleted.  Section  80.22(i)  was 
inadvertently  retained  when  section 
80.22(b)  was  deleted  in  a  prior 
rulemaking  and  is  currently  obsolete. 
The  new  section  80.22(b)  added  by  this 
rule  bears  no  relation  to  section  80.22(i). 
and  therefore  section  80.22(i)  must  be 
deleted  to  avoid  confusion. 
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Section  80.23.  This  rule  makes  three 
changes  to  section  80.23,  which 
currently  imposes  hability  for  violations 
of  section  80.22(a). 

First,  the  rule  changes  the 
introductory  text  of  section  80.23  to 
include  liability  for  violations  of  the 
new  section  80.22(b),  which  is  the 
general  provision  prohibiting  the 
introduction  into  commerce  for  use  as 
motor  vehicle  fuel  of  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive  or  contains  more  than  0.05 
grams  of  lead  per  gallon. 

Second,  the  rule  deletes  subparagraph 
(e)(2)  of  section  80.23.  Subparagraph 
(e)(2)  offered  an  "emergency 
exemption"  to  allow  a  retailer  or 
wholesale  purchaser-consumer  to 
provide  leaded  gasoline  for  use  in  a 
motor  vehicle  designed  to  use  unleaded 
gasoline  in  emergency  situations,  such 
as  when  a  vehicle  has  an  empty  tank 
and  no  unleaded  gasoline  is  available 
within  a  several  mile  radius.  EPA 
believes  the  continued  availability  of 
this  exemption  not  only  would  be 
unnecessary  given  the  scarce 
availability  of  gasoline  containing  lead 
or  lead  additives  in  comparison  to  that 
of  unleaded  gasoline,  but  also  would  be 
inconsistent  with  the  intent  of  section 
211(n)  to  prohibit  the  introduction  into 
commerce  for  use  as  motor  vehicle  fuel 
of  gasoline  containing  lead  or  lead 
additives. 

Third,  the  rule  modifies  sections 
80.23(b)(2)(ii)  and  (e)(1)  to  reflect  the 
simultaneous  removal  of  the  definition 
of  leaded  gasoline. 

Section  80.24.  This  rule  simplifies 
section  80.24,  which  contains 
requirements  applicable  to  motor 
vehicles.  EPA  has  determined  that 
portions  of  section  80.24  are  no  longer 
needed  to  prevent  misfueling  (see 
discussion  of  sections  80.22  (d)  and  (e) 
above).  Accordingly,  this  rule  deletes 
section  80.24(a).  which  requires  that 
"unleaded  gasoline  only"  labels  be 
affixed  to  the  dashboard  and  fuel  filler 
inlet  of  each  motor  vehicle  with  an 
emission  control  device  which  will  be 
significantly  impaired  by  the  use  of 
gasoline  containing  lead  or  lead 
additives.  The  labels  will  no  longer  be 
necessary  once  the  ban  on  fueling  motor 
vehicles  with  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive,  or  contains  more  than  0.05 
grams  of  lead  per  gallon,  becomes 
effiective  January  1, 1996. 

Similarly,  section  80.24(b)(1) 
currently  requires  that  a  pump  nozzle 
dispensing  gasoline  other  than  unleaded 
gasoline  must  automatically  shut  off 
during  attempted  refueling  into  a  motor 
vehicle  equipped  with  a  fuel  filler  inlet 
for  unleaded  gasoline.  It  is  appropriate 


to  remove  this  requirement  because  the 
requirement  was  intended  to  prevent 
misfueling  and,  as  stated  above  (see 
discussion  of  sections  80.22  (d)  and  (e)) 
EPA  now  believes  misfueling  is 
unlikely,  making  this  safeguard  against 
misfueling  unnecessary.  Section 
80.24(b)(2)  explains  the  scope  of  section 
80.24(b)(1).  Once  section  80.24(b)(1)  is 
removed,  it  is  appropriate  to  remove 
section  80.24(b)(2)  as  well. 

The  introductory  text  of  section  80.24 
is  deleted  and  the  remaining  text  of 
section  80.24(b)  is  modified  so  that 
section  80.24(b)'s  tank  filler  inlet  size 
requirements  apply  to  all  new  motor 
vehicles,  and  not  just  those  equipped 
with  an  emission  control  device  that 
would  be  significantly  impaired  by  the 
use  of  gasoline  containing  lead  or  lead 
additives.  This  modification  comports 
with  the  statutory  ban  prohibiting  the 
use  of  gasoline  containing  lead  or  lead 
additives  as  a  motor  vehicle  fuel,  by 
requiring  that  all  new  motor  vehicles  are 
equipped  with  tank  filler  inlets 
matching  the  size  of  the  nozzle  on 
pumps  dispensing  unleaded  gasoline. 

Finally,  section  80.24(c)  is  deleted, 
because  the  paragraph  clarifies  the  term 
"emission  control  device  which  will  be 
significantly  impaired  by  the  use  of 
leaded  gasoline."  This  term  is  currently 
used  in  the  introductory  text  of  section 
80.24,  but  is  being  removed  as 
explained  above.  Therefore,  section 
80.24(c)  no  longer  serves  any  purpose 
and  will  be  deleted. 

Section  80.25.  Section  80.25,  which 
requires  lead  additive  manufacturers  to 
report  the  amount  of  lead  shipped  to 
refineries,  is  deleted  in  its  entirety. 
These  reports  are  currently  utilized  to 
verify  reports  submitted  by  refineries  in 
the  lead  phasedown  program 
summarizing  the  amount  of  lead  used  in 
the  production  of  gasoline.  Section 
80.20,  which  contains  provisions  related 
to  the  lead  phasedown  program,  is  being 
deleted  in  today's  action  (see  discussion 
of  section  80.20),  making  the 
requirements  of  section  80.25 
unnecessary. 

in.  Environmental  Impact 

This  rule  is  expected  to  have  a 
positive  environmental  effect  by 
facilitating  smooth  implementation  of 
the  Clean  Air  Act  prohibition  on 
gasoline  containing  lead  or  lead 
additives  for  use  in  motor  vehicles, 
which  becomes  effective  after  December 
31,  1995.  This  rule  marks  the 
completion  of  a  lead  phasedown 
program  which  EPA  began  in  1973  upon 
determining  that  lead  particle  emissions 
ftxjm  motor  vehicles  presented  a  • 
significant  risk  of  harm  to  the  health  of 


urban  populations,  especially  in 
children. 

IV.  Economic  Impact 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  Federal 
Agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  The  act 
requires  an  Agency  to  prepare  a 
regulatory  flexibility  analysis  in 
conjunction  with  notice  and  comment 
rulemaking,  unless  the  Agency  head 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C. 
605(b). -The  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  expected  to 
result  in  any  additional  compliance  cost 
to  regulated  parties  and,  in  fact,  is 
expected  to  decrease  compliance  costs 
for  some  regulated  parties.  This 
decrease  in  compliance  costs  is  largely 
due  to  the  deletion  of  regulatory 
requirements  no  longer  necessary  given 
the  Clean  Air  Act  statutory  ban  on 
gasoline  containing  lead  or  lead 
additives  for  use  in  motor  vehicles.  This 
rule  will  reduce  compliance  costs  due  to 
the  removal  of  several  reporting, 
labeling,  and  equipment  requirements. 
Owners  of  vehicles  which  are  designed 
to  operate  on  leaded  gasoline  will  not  be 
subject  to  additional  costs  as  a  result  of 
this  ban.  Many  vehicles  designed  to  use 
leaded  gasoline  currently  use  unleaded 
gasoline,  which  costs  significantly  less 
than  leaded  gasoline.  Lead  substitute 
additives  are  available  for  vehicles 
which  operate  under  higher  loads  and 
require  additional  protection  against 
valve  seat  wear. 

V.  Effiective  Date 

This  action  will  become  effective 
March  4, 1996.  unless  EPA  receives 
notice  by  February  20, 1996  bom 
someone  who  wishes  to  submit  adverse 
comments  or  request  an  opportunity  for 
a  public  hearing.  If  EPA  receives  such 
notice,  EPA  will  withdraw  this  rule  and 
publish  timely  notice  in  the  Federal 
Register  of  such  withdrawal. 

VI.  Executive  Order  12866 

Under  Executive  Order  12866,'  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 


'  58  FR  51735  (October  4.  1993). 
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economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  tie 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwse  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the.  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order.* 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

Vn.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  P.L.  104-4,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  general  notice  of 
proposed  rulemaking  or  final  rule  that 
includes  a  Federal  mandate  which  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate. 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  Section  205,  for  any  rule 
subject  to  Section  202  EPA  generally 
must  selec-t  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Under  Section 
203.  before  establishing  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments,  EPA 
must  take  steps  to  inform  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  input. 

EPA  has  determined  that  the  final  rule 
promulgated  today  does  not  trigger  the 
requirements  of  UMRA.  The  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  to  State, 
local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more,  and  it  does  not 
establish  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments. 

VIII.  ludicial  Review 

Because  this  action  promulgates  a 
prohibition  in  Section  211  of  the  Clean 
Air  Act  and  is  nationally  applicable, 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  .\ppeals 
for  the  D.C.  Circuit  within  sixty  days  of 


•Id.  at  section  3(0(1  )-(4). . 


publication  of  this  action  in  the  Federal 
Register,  unless  EPA  withdraws  this 
rule  in  response  to  notice  of  intent  to 
file  adverse  comment  or  request  the 
opportunity  for  a  public  hearing.     * 

List  of  Subjects  in  40  CFR  Fart  80 

Environmental  protection.  Air 
pollution  control.  Fuel  additives, 
Gasoline,  Leaded  gasoline.  Unleaded 
gasoline,  and  Motor  vehicle  pollution. 

Dated:  January  29. 1996. 
Carol  M.  Browner, 

Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114.  211  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545.  and  7601(a)). 

§80.2    [Amended] 

2.  Section  80.2  is  amended  by 
removing  and  reserving  paragraph  (f). 

3.  Section  80.7  is  amendedby  revising 
paragraph  (a)  introductory  text  and  the 
first  sentence  of  paragraph  (c)  to  read  as 
follows: 

§  80.7    Requests  for  Information. 

(a)  When  the  Administrator,  the 
Regional  Administrator,  or  their 
delegates  have  reason  to  believe  that  a 
violation  of  section  211(c)  or  section 
2ll(n)  of  the  Act  and  the  regulations 
thereunder  has  occurred,  they  may 
require  any  refiner,  distributor, 
wholesale  purchaser-consumer,  or 
retailer  to  report  the  following 
information  regarding  receipt,  transfer, 
delivery,  or  sale  of  gasoline  represented 
to  be  unleaded  gasoline  and  to  allow  the 
reproduction  of  such  information  at  all 
reasonable  times. 
»        *        *        •      .  • 

(b)*  *  * 

(c)  Any  refiner,  distributor,  wholesale 
purchaser-consumer,  retailer,  or 
importer  shall  provide  such  other 
information  as  the  Administrator  or  his 
authorized  representative  may 
reasonably  require  to  enable  him  to 
determine  whether  such  refiner, 
distributor,  wholesale  purchaser- 
consumer,  retailer,  or  importer  has  acted 
or  is  acting  in  compliance  with  sections 
211(c)  and  211(n)  of  the  Act  and  the 
regulations  thereunder  and  shall,  upon 
request  of  the  Administrator  or  his 
authorized  representative,  produce  and 
allow  reproduction  of  any  relevant 
records  at  all  reasonable  times.  •  *  • 

§§  80.20  and  80.21    [Removed  and 
reserved] 

4.  Sections  80.20  and  80.21  are 
removed  and  reserved. 


5.  Section  80.22  is  amended  by 
revising  the  title  and  paragraphs  (a),  (f) 
injroductory  text,  and  (f)(2)  introductory 
text  by  adding  paragraph  (b),  and  by 
removing  and  reserving  paragraphs  (d), 
(e).  (0(1).  (g).  (h)  and  (i)  to  read  as 
follows: 

§  80.22    Controls  and  prohibitions. 

(a)  After  December  31. 1995.  no 
person  shall  sell,  offer  for  sale,  supply, 
offer  for  supply,  dispense,  transport,  or 
introduce  into  commerce  gasoline 
represented  to  be  unleaded  gasoline 
unless  such  gasoline  meets  the  defined 
requirements  for  unleaded  gasoline  in 

§  80.2(g);  nor  shall  he  dispense,  or  cause 
or  allow  the  gasoline  other  than 
unleaded  gasoline  to  be  dispensed  into 
any  motor  vehicle  which  is  equipped 
with  a  gasoline  tank  filler  inlet  which  is 
designed  for  the  introduction  of 
unleaded  gasoline. 

(b)  After  December  31. 1995,  no 
person  shall  sell,  offer  for  sale,  supply, 
offer  for  supply,  dispense,  transport,  or 
introduce  into  commerce  for  use  as  fuel 
in  any  motor  vehicle  (as  defined  in 
Section  216(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7550(2)),  any  gasoline  which  is 
produced  with  the  use  of  lead  additives 
or  which  contains  more  than  0.05  gram 
of  lead  per  gallon.  . 

(c)'  •   • 
ii        *        *        *        * 

(f)  Beginning  January  1.  1996.  every 
retailer  and  wholesale  purchaser- 
consumer  shall  equip  all  gasoline 
pumps  as  follows: 

(1)  [Reserved) 

(2)  Each  pump  ft-om  which  unleaded 
gasoline  is  dispensed  into  motor 
vehicles  shall  be  equipped  with  a  nozzle 
spout  which  meets  the  following 
specifications: 
***** 

6.  Section  80.23  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (b)(2)(ii)  and  {e)(l).  and  by 
removing  and  reserving  paragraph  (e)(2) 
to  read  as  follows: 

§  80.23    Liability  for  violations. 

Liability  for  violations  of  paragraphs 
(a)  and  (bj  of  §  80.22  shall  be 
determined  as  follows; 

**•**' 

(b)(1)"  *   * 

(2)'   *   * 

(ii)  That  the  violation  was  caused  by 
an  act  in  violation  of  law  (other  than  the 
Act  or  this  part),  or  an  act  of  sabotage, 
vandalism,  or  deliberate  commingling  of 
gasoline  which  is  produced  with  the  use 
of  lead  additives  or  phosphorus 
additives  with  unleaded  gasoline, 
whether  or  not  such  acts  are  violations 
of  law  in  the  jurisdiction  where  the 


3838 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Rules  and  Regulations 


violation  of  the  requirements  of  this  part 

occurred,  or 

•        •        •        *        • 

(e)(1)  In  any  case  in  which  a  retailer 
or  his  employee  or  agent  or  a  wholesale 
purchase-consumer  or  his  employee  or 
agent  introduced  gasoline  other  than 
unleaded  gasoline  into  a  motor  vehicle 
which  is  equipped  with  a  gasoline  tank 
filler  inlet  designed  for  the  introduction 
of  unleaded  gasoUne.  only  the  retailer  or 
wholesale  purchaser-consumer  shall  be 
'deemed  in  violation. 

(2)  [Reserved). 

7.  Section  80.24  is  amended  by 
removing  the  introductory  text  and  by 
removing  and  reserving  paragraph  (a), 
and  removing  paragraph  (c).  and  by 
revising  paragraph  (b)  to  read  as  follows: 

§  80.24    Controls  applicable  to  motor 
vehicle  manufacturers. 

(a)  [Reserved). 

(b)  The  manufacturer  of  any  motor 
vehicle  powered  with  gasoline  shall 
equip  such  vehicle  with  a  gasoline  tank 
filler  inlet  having  a  restriction  which 
allows  the  insertion  of  a  nozzle  with  a 
spout  meeting  the  specifications  in 
§80.22(0(2)  and  which  prevents  the 
insertion  of  a  nozzle  of  greater  size  than 
prescribed  in  §  80.22(f)(2). 

§  80.25    [Removed  and  reserved] 

8.  Section  80.25  is  removed  and 
reserved. 

|FR  Doc.  96-2231  Filed  2-1-96;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-11 
[FTR  Amendment  46] 
RIN3090-AF78 

Federal  Travel  Regulation;  Relocation 
Income  Tax  (RIT)  Allowance  Tax 
Tables 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  The  Federal,  State,  and  Puerto 
Rico  tax  tables  for  calculating  the 
relocation  income  tax  (RTF)  allowance 
must  be  updated  yearly  to  reflect 
changes  in  Federal,  State,  and  Puerto 
Rico  income  tax  brackets  and  rates.  The 
Federal,  State,  and  Puerto  Rico  tax 
tables  contained  in  this  rule  are  for 
calculating  the  1996  RIT  allowance  to  be 
paid  to  relocating  Federal  employees. 
DATES:  Effective  date:  This  final  rule  is 
effective  January  1,  1996. 

Applicability  date:  The  new  tables  in 
this  final  rule  apply  for  RTF  allowance 
pajrments  made  on  or  after  January  1, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Groat.  General  Services  Administration. 
Transportation  Management  Division 
(FBX).  Washington.  DC  20406. 
telephone  703-305-5745. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  provides  the  tax  tables 


necessary  to  compute  the  relocation 
income  tax  (RIT)  allowance  for 
employees  who  are  taxed  in  1996  on 
moving  expense  reimbursements. 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30, 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
FEDERAL  REGISTER  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

List  of  Subjects  in  41  CFR  Part  302-11 

Government  employees.  Income  taxes. 
Relocation  allowances  and  entitlements, 
Transfers. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  part  302-11  is 
amended  to  read  as  follows: 

PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

1.  The  authority  citation  for  part  302- 
11  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.O.  11609.  36  FR  13747.  3  CFR. 
1971-1975  Comp..  p.  586;  E.O.  12466.  49  FR  > 
7349.  3  CFR.  1984  Comp..  p.  165. 

2.  Appendixes  A.  B,  C.  and  D  to  part 
302-11  are  amended  by  adding  the 
following  tables  at  the  end  of  each 
appendix,  respectively: 


Appendix  A  to  Part  302-11— Federal  Tax  Tables  for  RIT  Auowance 


Federal  Marginal  Tax  Rates  by  Earned  \ncome  Level  and  Filing  IStatus— Tax  year  1995 

The  following  table  is  to  be  used  to  determine  the  Federal  marginal  tax  rate  for  Year  1  for  computation  of  the 
RTF  allowance  as  prescribed  in  §302-11. 8(e)(1).  This  table  is  to  be  used  for  employees  whose  Year  1  occurred  during 
calendar  year  1995. 


Single  taxpayer 

Heads  of  housetwW 

Married  filing  jointly/qualify- 
ing widows  and  widowers 

Married  filing  separately 

Marginal  tax  rate  (percent) 

Over 

But  rxjt  over 

Over 

But  not  over 

Over 

Over 

But  not  over 

But  not  over 

15 

$6,643 

30.783 

68.684 

139.546 

283.746 

$30,783 

68.684 

139.546 

283.746 

$11,937 
44.304 
102.201 
163,966 
294.200 

$44,304 
102.201 
163.966 
294,200 

$16,387 
57,249 
119,362 
173,514 
286.217 

$57,249 
119.362 
173.514 
286.217 

$8,171 
28.637 
59.017 
88.341 
147.650 

$28  637 

28 „ 

31  

36 

39.6 

59,017 

88.341 

147.650 

Appendix  b  to  Part  302-1 1— State  Tax  Tables  for  RIT  Allowance 


State  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1995 

The  following  table  is  to  be  used  to  determine  the  State  marginal  tax  rates  for  calculation  of  the  RTF  allowance 
as  prescribed  in  §302-11. 8(e)(2).  This  table  is  to  be  used  for  employees  who  received  covered  taxable  reimbursements 
during  calendar  year  1995. 
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State  (or  district) 

• 

Marginal  tax  rates  (stated 

in  percents)  for  the  earrted  income 
in  each  column  ^ ' 

anrKXjnts  specified 

$20,00O-$24,999      $25,000-$49,999      $50,000-$74,999 

$75,000  and  over 

1.  Alabama 

2.  Alaska 

3.  Arizona 

If  sirigle  status  ^  

4.  Arkansas  

If  single  status  ^  

5.  California 

If  single  status  ^  

6.  Cok>rado  .-. 

7.  Connectcut 

8.  Delaware 

9.  Distrrct  of  Coiumt)ia 

10.  Florida  

11.  Georgia  

12.  Hawaii  

If  single  status  ^  .... 

13.  Idaho 

14.  Illinois  , 

15.  Indiana  

16.  Iowa  

If  single  status  ^  .... 

17.  Kansas 

If  single  status  ^  .... 

18.  Kentucky  

19.  Louisiana 

If  single  status  ^  .... 

20.  Maine  

If  single  status ^  .... 

21.  Maryland  

22.  Massachusetts 

23.  Michigan 

24.  Minnesota  

If  single  status  ^  .... 

25.  Mississippi 

26.  Missoun 

27.  Montana  

28.  Netxaska 

If  single  status  ^  .... 

29.  Nevada 

30.  New  Hampshire  

31 .  New  Jersey 

If  single  status  ^  .... 

32.  New  Mexkx)  

If  single  status  ^  .... 

33.  New  York  

If  single  status  ^  .... 

34.  North  Carolina , 

35.  North  Dakota 


36.  Ohkj  

37.  Oklahoma 

If  single  status  ^ 

38.  Oregon  

39.  Pennsylvania 

40.  Rhode  Island 


41 .  South  Carolina 

42.  South  Dakota  .. 

43.  Tennessee  

44.  Texas  

45.  Utah  


46.  Vermont 

47.  Virginia  

48.  Washington  ... 

49.  West  Virginia  . 

50.  Wisconsin 

51.  Wyoming  


5 
0 
3.25 

4 

4.5 
6 
2 
4 
5 

4.5 
6 
8 
0 
6 
8 

9.5 
7.5 
3 

3.4 
6.8 
7.2 
3.5 
4.4 
6 
2 
4 

4.5 
3:5 
5 

5.95 
4.4 
6 
8 
5 
6 
6 

3.65 
5.60 
0 
0 

1.7 
1.7 
3.2 
6 

4.55 
7.594 
6 
14 

2.972 
4 
7 
9 

2.8 
27.5 

7 
0 
0 
0 
7.2 

5 
0 

4 

6.55 

0 


5 

5 

0 

0 

4 

5.05 

5.05 

6.4 

7 

7 

7 

7 

4 

8 

9.3 

9.3 

5 

5 

45 

4.5 

7.6 

7.7 

9.5 

9.5 

0 

0 

6 

6 

9.5 

10 

10 

10 

7.8 

8.2 

3 

3 

3.4 

3.4 

7.55 

9.98 

8.8 

9.98 

625 

625 

7.75 

7.75 

6 

6 

4 

4 

4 

6 

7 

8.5 

8.5 

8.5 

5 

5 

5.95 

5.95 

4.4 

4.4 

8 

8 

8 

8.5 

5 

5 

6 

6 

9 

10 

5.60 

7.35 

7.35 

7.60 

0 

0 

0 

0 

2.125 

2.975 

425 

6.013 

6 

7.1 

7.1 

7.9 

7.594 

7.594 

7.594 

7.594 

7 

7 

14 

14 

(See  footnote  4) 

4.457 

5.201 

7 

7 

7 

7 

9 

9 

2.8 

2.8 

27.5 

27.5 

(See  footnote  5) 

7 

7 

0 

0 

0 

0 

0 

0 

72 

72 

(See  footnote  6) 

5.75 

5.75 

0 

0 

4.5 

6 

6.93 

6.93 

0 

0 

5 
0 

6.9 

6.9 

7 

7 
11 
11 

5 

4.5 

7.7 

9.5 

0 

6 
10 
10 

82 

3 

3.4 

9.98 

9.98 

6.45 

7.75 

6 

6 

6 

8.5 

8.5 

5 

5.95 

4.4 

8.5 

8.5 

5 

6 
11 

7.75 

7.75 

0 

0 

6.58 

6.58 

8.5 

8.5 

7.594 

7.594 

7.75 

14 

7JS 

7 
7 
9 

2.8 
27.5 

7 
0 
0 
0 
72 

5.75 
0 

6.5 
6.93 

0 


'  Earned  income  amounts  that  fall  between  the  Income  brackets  shown  in  this  table  (e.g..  $24,999.45.  $49,999.75)  shouW  be  rounded  to  the 
nearest  dollar  to  determine  the  marginal  tax  rate  to  be  used  in  cateulating  ttie  RIT  allowance. 

2  If  the  earned  income  amount  is  less  than  the  towest  income  bracket  shown  in  this  table,  the  emptoying  agency  shall  establish  an  appropnate 
marginal  tax  rate  as  provided  In  §  302-1 1 .8(e)(2)(ii). 
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sTtus  rate  applies  only  to  those  mdKrtduals  certitying  that  they  will  file  under  a  single  status  within  the  States  where  they  will  pay  income  taxes. 
All  other  taxpayers,  regardless  of  filing  status,  will  use  the  other  rate  shown. 

*The  income  tax  rate  for  North  Dakota  is  14  percent  of  Federal  income  tax  liability  for  all  employees.  Rates  shown  as  a  percent  of  Federal  in- 
come tax  liability  must  be  converted  to  a  percent  of  irKX>me  as  provided  in  §302-1 1 .8(e)(2)(iii). 

'The  income  tax  rate  for  Rhode  Island  is  27  5  percent  of  Federal  income  tax  liability  for  all  employees.  Rates  shown  as  a  percent  of  Federal 
income  tax  liabtlity  must  be  converted  to  a  percent  of  income  as  provided  in  §302-11.8(e)(2)(iii). 

■The  income  tax  rate  for  Vermont  is  25  percent  of  Federal  income  tax  liability  for  all  enriptoyees.  Rates  shown  as  a  percent  of  Federal  income 
tax  liability  must  be  converted  to  a  percent  of  income  as  provided  in  §302-1 1.8(e)(2)(iii). 


APPENDIX  C  TO  Part  302-1 1— Federal  Tax  Tables  for  RIT  Allowance— Year  2 


Federal  Margii^l  Tax  Rates  by  Earned  \ncome  level  and  Filing  Status— Tax  Year  1996 

The  following  table  is  to  be  used  to  determine  the  Federal  marginal  tax  rate  for  Year  2  for  computation  of  the 
RIT  allowance  as  prescribed  in  §302-11.8(e)(l).  This  table  is  to  be  used  for  employees  whose  Year  1  occurred  during 
calendar  years  1987.  1988.  1989.  1990,  1991.  1992,  1993,  1994,  or  1995. 


Single  taxpayer 

Heads  of  household 

Married  filing  jointly/qualify- 
ing widows  and  widowers 

Married  filing  separately 

Marginal  tax  rate  (percent) 

Over 

But  not  over 

Over 

But  not  over 

Over 

Over 

But  not  over 

But  not  over 

15 

28 

36  ZZZZZZZZZZZZl 

39.6 „ 

$6,885 

31,807 

70.867 

144.170 

292.883 

$31,807 

70.867 

144.170 

292.883 

$12,295 
45,572 
105,805 
168.990 
301.968 

$45,572 
105,806 
168.990 
301.968 

$17,027 
59.055 
123.190 
179.414 
295.681 

$59,055 
123.190 
179.414 
295.681 

$8,229 
29.600 
61,245 
90,611 
150,7/9 

$29,600 
61,245 
90,611 

150,779 

Appendix  D  to  Part  302-11— Puerto  Rico  Tax  Tables  for  RIT  Allowance 


Puerto  Rico  Marginal  Tax  Rates  by  Earned  Inccm^e  Level— Tax  Year  1995 

The  following  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computation  of  the  RIT  allowance 
as  prescribed  in  §  302-1 1.8(e){4)(i). 


Marginal  tax  rate  (percent) 

Single  filing  status 

Any  other  filing  status 

Over 

But  not  over 

Over 

But  not  over 

12  „ 

" 

$25,000 

18  _ 

.$25,000 

31 : . ^_ 

325,000 
$50,000 

$50,000 

33  „ 

$25,000 

Dated:  fanuary  5.  1996. 
Eoger  W.  Johnson, 

Administrator  of  Genera]  Services. 
(PR  Doc  96-2154  Filed  2-l-96;8:45amJ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  8»-652.  GN  Docket  No.  93- 
252;  FCC  96-27] 

Wireless  Telecommunications 
Services;  Private  Land  Mobile  Radio 
Service 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  adopts  a 
procedure  that  will  enable  220  MHz 
licensees  to  modify  their  licenses  to 
relocate  their  authorized  base  stations  at 
currently  unauthorized  locations.  The 
Commission  also  extends  the  current 
February  2, 1996,  construction  deadline 
to  March  11, 1996,  for  all  non- 
nationwide  220  MHz  licensees  that  elect 
to  construct  their  base  station  at  their 
currently  authorized  location,  and  to 
August  15, 1996,  for  all  licensees 
granted  authority  to  modify  their 
licenses  to  relqcate  their  base  station. 
The  action  adopted  in  this  Second 
Report  and  Order  is  needed  to  provide 
existing  220  MHz  licensees  with  the 
flexibility  they  need  to  complete 
construction  of  their  systems  and 
provide  service.  This  Second  Report 
and  Order  contains  proposed  or 
modiHed  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

EFFECTIVE  DATE:  The  extensions  of  the 
construction  deadline  is  effective 
January  26,  1996.  The  rule 
amendmentes  are  effective  March  4, 
1996.  Letters  of  intent  and  modification 
applications  may  be  filed  after  March  4, 
1996.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  by 
February  23, 1996.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  March  1, 1996. 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway.  Federal 
Communications  Commission,  Room 
234. 1919  M  Street,  N.W..  Washington. 
DC  20554,  or  via  the  Internet  to 
dconway@fcc.gov,  and  to  Timothy  Fain, 


OMB  Desk  Officer,  10236  NEOB,  725 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to  fain — 

t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marty  Liebman,  202-418-1310,  or  Mary 
Woytek,  202-418-1066.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Second 
Report  and  Order  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Second  Report  and 
Order  in  PR  Docket  No.  89-552  and  GN 
Docket  No.  93-252,  FCC  96-27,  adopted 
January  26, 1996,  and  released  January 
26,  1996.  The  complete  text  of  this 
Second  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service,  at 
(202)  857-3800,  2100  M  Street,  N.W., 
Suite  140,  Washington,  D.C.  20037. 

Synopsis  of  the  Second  Report  and 
Order 

The  Commission  adopts  a  procedure 
that  will  enable  220  MHz  licensees  to 
modify  their  licenses  to  relocate  their 
authorized  base  stations  to  currently 
unauthorized  locations.  Under  this 
procedure,  licensees  with  base  stations 
authorized  inside  any  Designated  Filing 
Area  (DFA)  will  be  permitted  to  relocate 
their  base  stations  up  to  one-half  the 
distance  over  120  kilometers  (km) 
toward  any  authorized  co-channel  base 
station,  to  a  maximum  distance  of  8  km. 
Licensees  with  base  stations  authorized 
outside  the  boimdaries  of  any  DFA  will 
be  permitted  to  relocate  their  base 
stations  up  to  one-half  the  distance  over 
120  km  toward  any  authorized  co- 
channel  base  station,  to  a  maximum 
distance  of  25  km,  so  long  as  they  da  not 
locate  their  base  station  more  than  8  km 
inside  the  boundaries  of  any  DFA.  A 
licensee  will  be  permitted  to  relocate  its 
base  station  less  than  120  km  from  the 
base  station  of  a  co-channel  licensee  or 
more  than  one-half  the  distance  over 
120  km  toward  the  base  station  of  a  co- 
channel  licensee  only  with  the  consent 
of  that  licensee. 

The  Commission  also  extends  the 
current  February  2,  1996,  construction 
deadline  to  March  11, 1996,  for  all  non- 
nationwide  220  MHz  licensees  that  elect 
to  construct  their  base  station  at  their 
currently  authorized  location,  and  to 
August  15, 1996,  for  all  licensees 
granted  authority  to  modify  their 
licenses  to  relocate  their  base  stations. 


Licensees  seeking  authority  to  modify    "^ 
their  authorizations  to  relocate  their 
base  stations  may  file,  by  March  11. 
1996,  a  statement  of  their  intention  to 
nie  an  application  requesting  such 
modification,  and  will  be  required  to 
file  a  modification  application  by  no 
later  than  May  1, 1996.  The  Commission 
believes  that  the  procedures  adopted  in 
this  Order  will  provide  existing  220 
MHz  licensees  flexibility  to  complete 
construction  of  their  systems  and 
provide  service.  At  the  same  time,  the 
Commission  believes  its  decision  will 
not  unreasonably  impair  the 
opportunity  of  potential  licensees  to 
obtain  licenses  in  the  220  MHz  service. 

The  Commission  began  accepting 
applications  for  220  MHz  licenses  on 
May  1, 1991,  and  on  May  24, 1991,  after 
receiving  over  59,000  appUcations, 
imposed  a  freeze  on  the  filing  of  all 
initial  and  modification  applications  for 
the  220  MHz  service — a  heeze  that 
remains  in  effect  today.  Since  then,  the 
Commission  has  issued  authorizations 
to  approximately  3,800  licensees  to 
operate  "non-nationwide"  220  MHz 
stations.  A  number  of  220  MHz 
licensees  have  asked  to  be  permitted  to 
file  modification  applications  to  relocate 
their  stations  to  currently  unauthorized 
sites.  In  response,  the  Commission 
released,  on  August  29. 1995.  the  Fourth 
Notice  of  Proposed  Rulemaking  in  this 
proceeding  {Fourth  NPRM),  60  FR 
46566.  September  7,  1995)  proposing  a 
procedure  to  enable  existing  licensees  in 
the  220  MHz  service  to  seek 
modification  of  their  authorizations  to 
relocate  their  base  stations. 

While  the  Commission  is  ordinarily 
reluctant  to  open  a  "license 
modification  only"  fiUng  wrindow, 
where  the  applications  of  initial 
applicants  would  not  be  accepted,  it 
recognizes  that  the  220  MHz  service  is 
unique.  Evans  v.  Federal 
Communications  Commission,  Order, 
per  curiam.  Case  No.  92-1317  (D.C.  Cit. 
March  18, 1994),  effectively  placed  all 
of  the  more  than  3,000  authorizations 
the  Commission  granted  in  the  220  MHz 
service  in  doubt  for  nearly  a  two-year 
period,  and  caused-many  licensees  to 
refrain  from  qehstructing  their  stations. 
Following  the  settlement  of  the  case,  the 
deadUne  for  liosnsees  to  construct  their 
systems  and  plaqe  them  in  operation 
was  extended  on  foUrs^arate  occasions 
to  allow  licensees  sufficietit  time  to 
construct  their  systems.  However,  with 
several  years  having  passed  since  220 
MHz  licensees  filed  their  applications, 
many  licensees  have  found  that,  for 
various  reasons,  they  are  unable  to 
construct  at  their  authorized  locations. 
In  light  of  these  circumstances,  the 
Commission  is  adopting  a  modification 
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procedure  which  will  provide  these 
licensees  an  opportunity  to  construct 
their  radio  stations  and  offer  mobile 
communications  service  to  the  public. 
The  Conunission  believes  that  this 
modification  procedure  will  also 
increase  the  number  of  potential  users 
of  the  5  kHz  narrowband  radio 
equipment  and  thus  help  to  promote  the 
development  and  implementation  of 
this  spectrally  efficient  technology. 
The  Commission  will  afford  non- 
nationwide  220  MHz  licensees  the 
opportimity  to  relocate  their  authorized 
base  stations  by  filing  modification 
applications  under  the  following 
procedure: 

(1)  A  licensee  with  an  authorized  base 
station  located  in  a  DFA  will  be 
permitted  to  relocate  its  base  station  up 
to  one-half  the  distance  over  120  km 
toward  any  co-channel  licensee's 
initially  authorized  base  station,  to  a 
maximum  distance  of  8  km. 

(2)  A  licensee  with  an  authorized  base 
station  not  located  in  a  DFA  may 
relocate  its  base  station  up  to  one-half 
the  distance  over  120  km  toward  any  co- 
charuiel  licensee's  initially  authorized 
base  station,  to  a  maximum  distance  of 
25  km.  so  long  as  it  does  not  locate  its 
base  station  more  than  8  km  inside  of 
any  DFA  (i.e.,  not  more  than  8  km  from 
the  nearest  DFA  boundary  line). 

(3)  The  application  of  a  licensee 
proposing  a  modification  to  relocate  its 
base  station  at  least  120  km  from  each 
co-channel  licensee's  initially 
authorized  base  station  but  more  than 
one-half  the  distance  over  120  km 
toward  the  base  station  of  a  co-channel 
licensee  will  be  accepted  by  the 
Commission  only  with  the  consent  of 
that  co-channel  licensee,  as  evidenced 
in  a  letter  submitted  concurrently  with 
the  modification  application. 

(4)  The  application  of  a  licensee 
proposing  a  modification  resulting  in 
less  than  120  km  separation  from  a  co- 
channel  licensee's  initially  authorized 
base  station  will  be  accepted  by  the 
Commission  only  with  the  consent  of 
that  co-channel  licensee,  as  evidenced 
in  a  letter  submitted  concurrently  with 
the  modification  application. 

(5)  Any  modification  application  that 
does  not  meet  these  standards  will  be 
considered  defective  and  dismissed. 
All  licensees  applying  for  modification 
of  their  authorization  must  also  ensure 
that  they  comply  with  all  applicable 
technical  and  operational  rules  (e.g.. 
Section  90.723(d)  and  Section  90.729  of 
the  Commission's  Rules). 

While  the  Commission  believes  that 
this  decision  will  accommodate  the 
needs  of  most  220  MHz  licensees  to 
relocate  their  base  stations,  we 


recognize  that  in  certain  areas  of  the 
Nation  it  is  possible  that  the  technical 
characteristics  of  base  station  sites 
available  under  our  relocation 
procedure  may  be  considerably  inferior 
to  the  technical  characteristics  of 
currently  licensed  sites  and  sites  that 
may  exist  at  nearby,  more  elevated 
locations.  Because  of  their  imique 
terrain  features,  the  Commission  has 
historically  treated  licensees  authorized 
to  serve  these  areas  differently  than 
licensees  authorized  elsewhere  in  the 
Nation.  The  Commission  therefore 
believes  that  it  would  be  appropriate  to 
entertain  waiver  requests  by  licensees 
authorized  in  any  urban  areas  with  such 
unique  terrain  features,  to  relocate  their 
stations  to  sites  at  higher  elevations  that 
may  be  situated  more  than  8  km  (or  25 
km,  for  licensees  authorized  outside 
DFAs)  firom  their  authorized  location.  A 
licensee  seeking  such  a  waiver  of 
Section  90.753  of  the  Commission's 
Rules  must  provide:  (1)  A  showing  that 
the  terrain  in  question  does,  in  fact, 
present  unique  technical  and 
operational  problems;  and  (2)  a 
technical  analysis  demonstrating  that  in 
relocating  its  base  station  to  its  desired 
location  at  a  higher  elevation,  the 
licensee  will  provide  service  to 
substantially  the  same  geographic  area  it 
was  authorized  to  serve  pursuant  to  its 
initial  application. 

The  Commission  notes  that  there  are 
five  groups  of  applications  (totalling  34 
applications)  that  were  filed  on  the  last 
day  220  MHz  applications  were 
accepted  in  May  1991,  and  that  remain 
pending  before  the  Commission.  These 
applications  are  mutually  exclusive 
with  one  another  and,  in  each  of  the  five 
groups,  the  applicants  have  requested 
the  same  base  station  locations.  How 
these  34  applications  are  to  be 
ultimately  processed  is  a  matter  raised 
in  the  context  of  the  Third  Notice  of 
Proposed  Rulemaking  (Third  NPRM)  in 
this  Docket  (60  FR  46564,  September  17. 
1995).  Prior  to  reaching  decisions  in  that 
proceeding,  the  Commission  will  not 
take  any  action  in  this  Second  R8-0  that 
would  affect  the  rights  of  these 
applicants,  either  positively  or 
negatively,  to  be  licensed  or,  once 
licensed,  to  tcike  advantage  of  the 
relocation  options  being  afforded  to 
other  existing  220  MHz  licensees.  The 
Commission's  analysis  indicates  that  if 
we  were  to  allow  certain  existing  220 
MHz  licensees,  located  between  120  km 
and  170  km  from  one  of  the  five  base 
station  locations,  to  relocate  under  the 
modification  procedure  as  though  these 
pending  applications  did  not  exist,  the 
licensees  granted  licenses  at  these 
locations,  once  authorized,  would  not 


be  able  to  relocate  their  base  stations 
under  the  procedure.  The  Commission 
will  therefore  require  the  following 
licensees  to  ensure  that,  in  seeking 
relocation  of  their  base  stations 
pursuant  to  this  Second  R&O.  they 
comply  with  our  modiHcation 
procedure  by  protecting  a  possible  co- 
channel  station  at  the  following 
locations. 

The  following  licensees  must  protect 
a  possible  co-channel  licensee  at 
coordinates  N  30.5221,  W  083.2036: 

Licensee  (Call  Sign)  Distance  to 
Coordinates  (km) 

WPCB732 163.87 

WPCW990 163.87 

The  following  licensees  must  protect 
a  possible  co-channel  licensee  at 
coordinates  N  36.3628,  W  121.0951: 

Licensee  (Call  Sign)  Distance  to 
Coordinates  (km) 

WPCY266 140.77 

WPCA288 140.77 

WPCV737 140.90 

WPC:X490 140.77 

WPCW812 „ 140.90 

\VPCX487 140.77 

WPBU519 140.77 

WPBZ605 154.53 

WPCW456 154.53 

WPCX473 163.16 

WPCY621 123.67 

WPCK365 123.67 

WPCR214 123.67 

WPCX477 „ 165.01 

WPCW482 1 56.40 

WPCI969 168.09 

WPCX469 157.27 

The  following  licensees  must  protect 
a  possible  co-channel  licensee  at 
coordinates  N  42.1551,  W  089.0155: 

Licensee  (Call  Sign)  Distance  to 
Coordinates  (km) 

WPBU711 123.19 

WPCM336 123.19 

WPCX791 123.19 

WPCD923 ;..123.45 

WPCA452 120.23 

WPCT282 126.45 

WPCK616 1 30.69 

WPCA720 125.51 

WPCA717 ;125.51 

WPCA301 152.08 

WPDG617 143.76 

WPCV785 152.08 

WPDH432 143.76 

WPCB933 143.76 

WPDR932 123.19 

The  following  licensees  must  protect 
a  possible  co-channel  licensee  at 
coordinates  N  33.2753,  W  080.5642: 

Licensee  (Call  Sign)  Distance  to 
Coordinates  (km) 

WPCC592 1 26.82 

WPCQ606 126.82 

WPBR454 137.48 
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WPCK496 158.29  appropriate  to  give  licensees  sufficient  constructed  its  base  station  at  its 

WPCP569 - 158.29  time  to  decide  whether  they  want  to  initially  authorized  location  and  placed 

WPDG323 163.37  relocate  their  base  station  under  our  it  in  operation,  or  commenced  service. 

The  following  licensees  ;nust  protect  modification  procediu«,  and  then  to  on  or  before  March  11, 1996.  To  ensure 

a  possible  co-channel  licensee  at  construct  their  base  station  and  begin  that  licensees  are  provided  an  adequate 

coordinates  N  35.0658,  W  078.5558:  operation.  The  Commission  will  construction  period,  the  Conunission 

,,  therefore  extend  the  construction  will  extend  the  deadline  for  a  licensee 

Licensee  (Cal  Sign)  Distance  to  deadUne  for  all  non-nationwide  220  to  construct  its  station  and  place  it  in 

Coordinates  (km)  }AHz  licensees  that  intend  to  construct  operation,  or  conunence  service,  beyond 

WPCD332 - - 138.40  their  base  station  at  their  currently  August  15, 1996,  by  the  number  of  days 

WPCV776 136.08  authorized  location  to  March  11, 1996.  after  June  1, 1996,  that  pass  before  a 

WPCW524 131.16  For  licensees -that  elect  to  modify  their  licensee's  timely  filed  modification 

Licensees  with  authorized  base  authorization  to  relocate  their  base  application  is  actually  granted, 

stations  identified  above  as  being  station,  the  deadline  shall  be  August  15,  If  a  licensee  elects  to  construct  its 

located  more  than  136  km  firom  a  1996-  base  station  and  place  it  in  operation,  or 

protected  base  station  site  and  located           The  Commission  will  begin  to  accept  •  commence  service,  at  its  initially 

in  a  DFA  are  still  restricted  to  modification  applications  fi-om  authorized  location  on  or  before  March 

relocations  of  no  greater  than  8  km.  licensees  seeking  to  relocate  their  base  H.  1996,  and  also  seeks  to  modify  its 

The  Second  R&O  next  determines  that  stations  30  days  after  publication  of  the  authorization  to  relocate  the  station,  its 

licensees  with  Special  Temporary  siunmary  of  this  Second  R&O  in  the  construction  deadline  will  be 

Authority  (STA)  to  operate  base  stations  Federal  Register.  The  deadline  for  filing  considered  to  be  met  if  it  constructs  its 

at  alternative  locations,  who  certify,  in  modification  applications  will  be  May  1,  base  station  and  places  it  in  operation, 

accordance  with  this  Second  R&O  that  1996.  If  a  licensee  does  not  construct  its  or  commences  service,  on  or  before 

it  has  constructed  its  base  station  and  base  station  and  place  it  in  operation,  or  March  11, 1996,  and  it  will  be  given 

has  placed  it  in  operation,  or  commence  service,  at  its  ourently  until  August  15. 1996,  to  construct  and 

commenced  service  at  that  site  by  the  authorized  location  on  or  before  March  place  in  operation  its  base  station,  or 

adoption  date  of  this  decision,  will  be  11, 1996,  and,  instead,  chooses  to  seek  commence  service,  at  its  new  station 

permitted  to  seek  permanent  modification  of  its  authorization  to  location.  If  the  application  for 

authorization  at  the  site,  in  accordance  relocate  its  base  station,  it  must  inform  modification  of  any  licensee  seeking 

with  the  procedures  for  filing  the  Commission  on  or  before  March  11,  relocation  of  its  base  station  is  denied 

modification  applications  established  1996,  of  its  intention  to  seek  a  license  for  any  reason,  that  licensee's  existing 

the  full  text  of  this  Second  R&O,  modification.  CHherwise  its  authorization  will  cancel  automatically 

regardless  of  whether  locating  at  its  STA  authorization  will  cancel  automatically  unless  the  licensee  has  constructed  its 

site  is  in  strict  conformance  with  the  at  the  close  of  March  11,  1996.  Because  base  station  at  its  initially  authorized 

relocation  distance  limitations  the  Commission  recognizes  that  the  location  and  placed  it  in  operation,  or 

prescribed  in  the  Commission's  relatively  short  time  period  between  the  commenced  service,  by  March  1 1 .  1996. 

modification  procedure.  release  of  this  Second  R&-0  and  the  The  application  of  a  licensee  seeking 

For  the  same  reasons,  the  Commission  March  11, 1996  date  may  not  be  relocation  of  its  base  station  should 
will  provide  similar  relief  to  licensees  sufficient  to  enable  licensees  to  evaluate  include  the  following: 
that  are  in  the  process  of  constructing  the  decisions  reached  in  this  Second  (1)  A  Form  600  requesting  station 
their  base  station  at  their  STA  site.  Such  R&O,  acquire  an  alternative  base  station  modification,  and  providing  all 
licensees  will  be  permitted  to  seek  site,  and  perform  the  necessary  applicable  information, 
permanent  authorization  at  their  STA  technical  analysis  needed  to  file  a  (2)  Certification  that  the  location  of 
site,  in  accordance  with  the  procedures  modification  application,  the  the  proposed  oase  station  is  in 
for  filing  modification  applications  Commission  will  permit  licensees  to  conformance  with  the  modification 
established  in  the  full  text  of  this  submit  a  letter  during  the  period  procedures  adopted  in  this  proceeding. 
Second  R&O,  regardless  of  whether  beginning  30  days  after  publication  of  or  a  letter  evidencing  consent  of  a  co- 
locating  their  station  at  its  STA  site  is  the  summary  of  this  Second  R&O  in  the  channel  licensee  that  the  licensee  may 
in  strict  conformance  with  the  Federal  Renter,  but  no  later  than  be  authorized  less  than  120  km  ft-om  the 
relocation  distance  limitations  March  11, 1996,  certifying  to  the  co-channel  licensee  or  more  than  one- 
prescribed  in  our  modification  Commission  their  intent  to  file  an  half  the  distance  over  120  km  toward 
procedure,  if  they  certify  that  they  had  application  to  modify  their  the  base  station  of  a  co-channel  licensee, 
taken  delivery  of  their  base  station  authorization  to  relocate  their  base  (3)  For  licensees  with  STAs  (if 
transceiver  on  or  before  the  adoption  station.  This  letter  will  serve  to  extend  applicable,  and  as  provided  in  the 
date  of  this  decision.  A  licensee  seeking  a  licensee's  authorization  past  March  Second  Report  and  Order),  certification 
permanent  authorization  at  its  STA  site  11. 1996,  even  if  the  licensee  has  not  yet  that  (a)  the  licensee  has  constructed  its 
under  either  of  these  conditions  must  identified  and  secured  an  alternate  site,  base  station  and  placed  it  in  o|>eration.. 
ensure  that  it  complies  with  all  The  Commission  will  then  allow  or  commenced  service,  at  its  STA  site 
applicable  technical  and  operational  licensees  to  file  their  modification  on  or  before  the  adoption  date  of  this 
rules  (e.g..  Section  90.723  and  Section  applications  requesting  relocation  of  Second  R&O;  or  (b)  the  licensee  had 
90.729  of  the  Commission's  Rules).  their  base  station  any  time  after  this  taken  delivery  of  its  base  station 

The  current  deadline  for  non-  date,  but  no  later  than  May  1 ,  1996.  If  transceiver  on  or  before  the  adoption 

nationwide  220  MHz  licensees  to  a  licensee  files  a  letter  indicating  its  date  of  this  Second  R&O. 

construct  and  operate  their  base  station  intent  to  file  a  modification  application  (4)  Certification  that  the  licensee  has 

is  February  2, 1996.  With  the  adoption  and  does  not  file  such  an  application  on  constructed  its  base  station  and  placed 

and  release  of  this  Second  R&O  or  before  May  1 ,  1996,  the  licensee's  it  in  operation,  or  commenced  service, 

occurring  close  to  this  February  date,  existing  authorization  will  cancel  at  its  initially  authorized  location  on  or 

the  Commission  believes  that  it  is  automatically  unless  the  licensee  had  before  March  1 1 ,  1996  (if  applicable). 
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The  Second  R&O  considers  the  issue 
of  meeting  the  construction  and 
operation  requirement,  and  determines 
that  "grandfathered"  CMRS  licensees 
and  PMRS  licensees  would  be  required 
to  meet  their  "placed  in  operation" 
requirement  by  satisfying  the  provisions 
of  Section  90.155  of  the  Commission 
Rules  and  all  "non-grandbthered" 
CMRS  licensees  would  be  required  to 
meet  the  "commencement  of  service" 
requirement  as  provided  under  Section 
90.167  of  the  Conmiission's  Rules. 
However,  to  eliminate  any  confusion  on 
the  part  of  220  MHz  licensees  as  to 
which  station  construction  and 
operation  requirement  they  must  follow, 
the  Commission  will  allow  all  220  MHz 
licensees  to  meet  their  applicable 
deadline  (i.e..  March  11, 1996,  for 
licensees  constructing  their  base  station 
at  their  initially  authorized  location, 
and  August  15,  1996,  for  licensees 
granted  license  modification  to  relocate 
their  base  station)  by  constructing  their 
base  station  and  satisfying  either  the 
"placed  in  operation"  provisions  of 
Section  90.155  or  the  "commencement 
of  service"  provisions  of  Section  90.167. 

Fred  Darnel  d/b/a  Orion  Telecom 
(Orion)  asks  that  the  Commission 
modify  Section  90.723(d)  of  the  Rules  to 
require  that  base  station  transmitters 
utilizing  channels  assigned  from  Sub- 
Band  A  be  geographically  separated 
from  AMTS  base  station  receivers 
utilizing  channels  within  200  ItHz  of  the 
Sub-Band  A  channel.  The  Commission 
does  not  believe  that  the  current  record 
is  adequate  to  determine  the  merits  of 
Orion's  request,  and  finds  it  would  be 
more  appropriate  to  consider  it  as  part 
of  a  separate  proceeding.  The 
Commission  invites  Orion  to  submit  its 
request  for  relief  in  the  form  of  a 
Petition  for  Rulemaking. 

Finally,  in  the  Third  NPRM.  the 
Commission  extended  the  construction 
deadline  for  Phase  I  220  MHz  licensees 
located  within  Line  A  of  the  Canadian 
border  until  12  months  after  the  signing 
of  an  agreement  with  Canada  on  the 
sharing  of  220-222  MHz  channels  near 
the  border.  Since  the  Commission  did 
not  amend  the  appropriate  rules  at  the 
time  of  the  adoption  of  the  Third  NPRM, 
we  will  take  the  opportimity  to  do  so  in 
this  proceeding. 

Procedural  Matters;  Ordering  Clauses 

Final  Regulatory  Flexibility  Analysis. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  605,  it  is  certified 
that  this  decision  will  have  an  impact 
on  small  220  MHz  operators.  As 
detailed  in  the  full  text  of  the  Second 
Report  and  Order,  the  actions  taken  in 
this  decision  were  initiated  in  response 


to  requests  by  220  MHz  licensees  to 
establish  a  flexible  license  modification 
procedure  that  will  end  a  freeze  on  the 
acceptance  of  modiHcation  applications 
and  will  give  existing  220  MHz 
licensees  the  ability  to  relocate  their 
authorized  base  stations  to  currently 
unauthorized  sites.  This  action  will 
enhance  the  competitive  potential  of 
220  MHz  services  in  the  commercial 
radio  service  marketplace.  The 
Commission  believes  the' alternative 
adopted  in  this  decision  represents  the 
best  balance  of  providing  licensees, 
many  of  whom  may  be  considered  small 
businesses,  with  the  most  flexibility  and 
the  least  regulatory  burden  possible. 
The  full  text  of  the  Commission's  final 
regulatory  flexibility  analysis  may  be 
found  in  Appendix  B  of  the  full  text  of 
this  Second  R80. 

Paperwork  Reduction  Act 

This  Second  Report  and  Order 
contains  either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  Second  Report  and 
Order,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  No.  104- 
13.  Public  and  agency  comments  are 
due  February  23, 1996;  OMB  comments 
are  due  March  1,  1996.  Comments 
should  address:  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number: 

Title:  Private  Land  Mobile  Radio 
Services  Part  90. 

Form  No.:  . 

Type  of  Review:  New  collection. 

Respondents:  220  MHz  licensees 
seeking  to  modify  their  authorizations  to 
relocate  their  base  stations. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Response:  3.8 
hours. 

Total  Annual  Burden:  1,900. 

Needs  and  Uses:  The  information 
collected  will  be  used  by  the 
Commission  to  verify  licensee 
compliance  with  Commission  rules  and 
regulations,  to  ensure  the  integrity  of  the 
220  MHz  service  and  to  ensure  that 


licensees  continue  to  fulfill  their 
statutory  responsibilities  in  accordance 
with  the  Communications  Act  of  1934. 

It  is  ordered  that  the  Final  Regulatory 
Flexibility  Analysis,  as  required  by 
Section  604  of  the  Regulatory  Flexibility 
Act,  and  as  set  forth  in  Appendix  B  of 
the  full  text  of  this  decision,  is  adopted. 

It  is  further  ordered  that  pursuant  to 
the  authority  of  Sections  4(i),  303(d), 
303(r)  and  332  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
§§  154(i).  303  (d),  303(r)  and  332,  Part 
90  of  the  Commission's  Rules,  47  CFR 
Part  90,  is  amended  as  set  forth  below 
effective  30  days  after  publication  of  the 
summary  of  this  Second  Report  and 
Order  in  the  Federal  Register. 

It  is  further  ordered  that  non- 
nationwide  220  MHz  licensees  may  file 
a  letter  with  the  Acting  Secretary  of  the 
Commission  indicating  their  intent  to 
file  an  application  to  modify  their 
authorizations  to  relocate  their  base 
stations  30  days  after  publication  of  the 
summary  of  this  Second  Report  and 
Order  in  the  Federal  Register,  but  no 
later  than  March  11, 1996. 

It  is  further  ordered  that  non- 
nationwide  220  MHz  licensees  may  file 
applications  to  modify  their 
authorizations  to  relocate  their  base 
stations  30  days  after  publication  of  the 
summary  of  this  Second  Report  and 
Order  in  the  Federal  Register,  but  no 
later  than  May  1, 1996. 

It  is  further  ordered  that  the  deadline 
for  non-nationwide  220  MHz  licensees 
to  construct  their  base  station  and  place 
it  in  operation,  or  commence  service,  is 
extended  from  February  2, 1996,  to 
March  11, 1996,  and  that  the  effective 
date  of  this  extension  is  the  adoption 
date  of  this  Second  Report  and  Order. 
The  current  deadline  for  non- 
nationwide  220  MHz  licensees  to 
construct  and  operate  their  base  stations 
is  February  2,  1996.  With  the  adoption 
and  release  of  the  Second  Report  and 
Order  occurring  within  30  days  of  that 
date,  there  is  good  cause  to  order  this 
rule  change  to  take  effect  upon  the 
adoption  of  this  Second  Report  and 
Order. 

It  is  further  ordered  that  non- 
nationwide  220  MHz  licensees  that  file 
a  modification  application  on  or  before 
March  11, 1996,  or  a  letter  in 
accordance  with  this  Order  indicating 
an  intent  to  modify  their  authorization 
to  relocate  their  base  station  shall  be 
granted  an  extension  of  the  deadline  to 
construct  their  base  station  and  place  it 
in  operation,  or  commence  service,  until 
August  15, 1996,  if  the  modification 
application  is  ultimately  granted. 

It  is  further  ordered  that  the  request 
by  the  American  Mobile 
Telecommunications  Association  to 
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extend  the  current  February  2, 1996, 
deadline  for  non-nationwide  220  MHz 
licensees  to  construct  their  stations  and 
place  them  in  operation  to  a  date  120 
days  after  the  effective  date  of  this 
Second  RS-O  is  denied. 

It  is  further  ordered  that  the  Acting 
Secretary  shall  transmit  a  copy  of  this 
Second  Report  and  Order  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Revisions  to  Commission  Rules 

47  CFR  Part  90  is  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  and  332, 
unless  otherwise  noted. 

2.  Section  90.723(f)  is  revised  to  read 
as  follows: 

§  90.723    Selection  and  assignment  of 
frequencies. 

***** 

(0  Except  for  nationwide  assignments, 
the  separation  of  co-channel  base 
stations  shall  be  120  kilpmeters.  Except 
for  licensees  seeking  license 
modification  in  accordance  with  the 
provisions  of  Sections  90.751  and 
90.753.  shorter  separations  will  be 
considered  on  a  case-by-case  basis  upon 
submission  of  a  technical  analysis 
indicating  that  at  least  10  dB  protection 
will  be  provided  to  an  existing  station's 
38  dBu  signal  level  contour. 

3.  Section  90.751  is  added  to  read  as 
follows:  ' 

§  90.751     Minor  nH>diti cations  of  non- 
nationwide  licenses. 

Licensees  granted  non-nationwide 
authorizations  from  among  applications 
filed  on  or  before  May  24. 1991  (Phase 
I  licensees)  will  be  given  an  opportunity 
to  seek  modification  of  their  license  to 
relocate  their  initially  authorized  base 
station,  i.e.,  locate  their  base  station  at 
a  site  other  than  its  initially  authorized 
location.  The  conditions  under  which 
modifications  will  be  granted  and  the 
procedures  for  applying  for  license 
modifications  are  described  in  Sections 
90.753,  90.755,  and  90.757.  For  CMRS 
licensees,  these  modifications  will  be 
treated  as  minor  modifications  in 
accordance  with  Section  90.164. 

4.  Section  90.753  is  added  to  read  as 
follows: 


§  90.753    Conditions  of  license 
modification. 

(a)  Except  as  provided  in  paragraphs 
(b),  and  (c)  of  this  section,  a  Phase  I  non 
nationwide  licensee  may  modify  its 
authorization  to  relocate  its  authorized 
base  station  up  to  one-half  the  distance 
over  120  km  toward  any  co-channel 
licensee's  initially  authorized  base 
station,  to  a  maximum  distance  of  8  km. 

(b)  A  Phase  I  non-nationwide  licensee 
with  an  authorized  base  station  located 
outside  a  Designated  Filing  Area  (DFA) 
(see  Public  Notice,  DA  86-173,  52  FR 
1302  (January  12, 1987))  may  modify  its 
authorization  to  relocate  its  authorized 
base  station  up  to  one-half  the  distance 
over  120  km  toward  any  co-channel 
licensee's  initially  authorized  base 
station,  to  a  maximum  distance  of  25 
km,  so  long  as  the  base  station  is 
relocated  no  more  than  8  km  inside  of 
any  DFA  (i.e.,  no  more  than  8  km  bom 
the  nearest  DFA  boundary  line). 

(c)  A  Phase  I  non-nationwide  licensee 
that  has  been  granted  Special 
Temporary  Authority  (STA)  to  operate 
at  an  alternative  base  station  location 
may  modify  its  authorization  to  seek 
permanent  authorization  at  that 
location,  regardless  of  whether  locating 
the  station  at  the  STA  site  is  in  strict 
conformance  with  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  if 
the  licensee  certifies  that  such  a 
modification  is  in  conformance  with 
Sections  90.723  and  90.729  and: 

(1)  It  has  constructed  its  base  station 
and  has  placed  it  in  operation,  or 
commenced  service,  at  the  STA  site  on 
or  before  January  26, 1996;  or 

(2)  It  has  taken  delivery  of  its  base 
station  transceiver  on  or  before  January 
26,  1996. 

(d)  The  application  of  a  Phase  1  non- 
nationwide  licensee  proposing  a  base 
station  modification  resulting  in  less 
than  120  km  separation  from  a  co- 
channel  licensee's  initially  authorized 
base  station  will  be  accepted  by  the 
Commission  only  with  the  consent  of 
that  co-channel  licensee,  as  evidenced 
in  a  letter  submitted  concurrently  with 
the  licensee's  application. 

(e)  The  application  of  a  Phase  I  non- 
nationwide  licensee  proposing  a  base 
station  modification  resulting  in  at  least 
a  120  km  separation  bom  each  co- 
channel  licensee's  initially  authorized 
base  station  but  more  than  one-half  the 
distance  over  120  km  toward  any  co- 
channel  licensee's  initially  authorized 
base  station  will  be  accepted  by  the 
Commission  only  with  the  consent  of 
that  co-channel  licensee,  as  e\'idenced 
in  a  letter  submitted  concurrently  with 
the  licensee's  application. 

5.  Section  90.755  is  added  to  read  as 
follows: 


$  90.755    Procedures  for  License 
Modification. 

(a)  A  Phase  I  non-nationwide  licensee 
seeking  modification  of  its  authorization 
to  relocate  its  authorized  base  station  in 
accordance  with  the  provisions  of 
Section  90.753  must  file  the  following 
on  or  before  May  1, 1996: 

(1)  Form  600  requesting  license 
modification,  and  providing  all 
applicable  information; 

(2)  Certification  that  the  location  of  its 
proposed  base  station  is  in  conformance 
with  the  provisions  of  Section  90.753, 
or,"as  provided  in  Section  90.753(d).  a 
letter  evidencing  consent  of  a  co- 
channel  licensee  that  the  licensee  may 
be  authorized  less  than  120  km  from  the 
co-channel  licensee; 

(3)  If  applicable,  the  required 
certification  by  a  licensee  with  a  Special 
Temporary  Authority,  in  accordance 
with  Section  90.753(c); 

(4)  If  applicable,  certification  that  the 
licensee  has  constructed  its  base  station 
and  placed  it  in  operation,  or 
commenced  service,  at  its  initially 
authorized  location  on  or  before  March 
11, 1996. 

(b)  A  licensee  seeking  modification  of 
its  authorization  to  relocate  its  base 
station  in  accordance  with  the 
provisions  of  Section  90.753,  should 
file,  on  or  before  March  11, 1996,  either 
a  modification  application,  as  provided 
in  paragraph  (a)  of  this  section,  or  a 
letter  certif>'ing  to  the  Commission  its 
intent  to  file  an  application  to  modify  its 
authorization  to  relocate  its  base  station. 
For  a  licensee  that  has  not  constructed 
its  authorized  base  station  and  placed  it 
in  operation,  or  commenced  service,  by 
March  11, 1996,  this  filing  will  serve  to 
extend  the  licensee's  constructio.^ 
requirement  in  accordance  with  the 
provisions  of  Section  90.757. 

6.  Section  90.757  is  added  to  read  as 
follows: 

§90.757    Construction  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  Phase  I  non- 
nationwide  licensee  that  is  granted 
modification  of  its  authorization  to 
relocate  its  base  station  must  construct 
its  base  station  and  place  it  in  ojseration, 
or  commence  service,  on  all  authorized 
channels  on  or  before  August  15. 1996. 
or  within  12  months  of  initial  grant 
date,  whichever  is  later.  The 
authorization  of  a  licensee  that  does  not 
construct  its  base  station  and  place  it  in 
operation,  or  commence  service,  by  this 
date,  cancels  automatically  and  must  be 
returned  to  the  Commission. 

(b)  A  Phase  I  non-nationwide  licensee 
with  a  base  station  authorized  at  a 
location  north  of  Line  A  must  construct 
its  base  station  and  place  it  in  operation. 
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or  commence  service,  on  all  authorized 
channels  within  12  months  of  initial 
grant  date,  or  within  12  months  of  the 
date  of  the  release  of  the  terms  of  an 
agreement  between  the  United  States 
and  Canadian  governments  on  the 
sharing  of  220-222  MHz  spectrum 
between  the  two  countries,  whichever  is 
later.  The  authorization  of  a  licensee 
that  does  not  construct  its  base  station 
and  place  it  in  operation,  or  commence 
service,  by  this  date,  cancels 
automatically  and  must  be  returned  to 
the  Commission. 
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PANAMA  CANAL  COMMISSION 

48  CFR  Part  3509 
RIN:  3207-AA30 

Panama  Canal  Commission 
Acquisition  Regulation;  Debarment, 
Suspension  and  Ineligibility 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMHIARY:  The  Panama  Canal 
Commission  is  today  amending  its 
regulations  in  Subpart  3509.4  of  Title 
48,  Code  of  Federal  Regulations  (CFR). 
concerning  the  debarment,  susp>ension 
and  ineligibility  of  contractors  or 
potential  contractors  to  conform  with 
changes  in  the  Federal  Acquisition 
Regulation  (FAR)  and  to  improve  the 
agency's  notice  and  administrative 
procedures  pertaining  to  debarment, 
suspension  or  ineligibility. 
DATES:  Effective  February  2,  1996. 
Comments  must  be  received  by  April  2, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  John  A.  Mills,  Secretary,  Panama 
Canal  Commission,  1825  I  Street  NW., 
Suite  1050,  Washington.  DC  20006- 
5402  (Telephone:  (202)  634-6441; 
Facsimile:  (202)  634-6439),  or  Theodore 
G.  Lucas,  Deputy  General  Counsel, 
Office  of  General  Counsel,  Panama 
Canal  Commission,  Unit  2300,  APO  AA 
34011-2300  (Telephone  in  Republic  of 
Panama:  Oil  (507)  272-7511;  Facsimile: 
Oil  (507)272-3748). 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  G.  Lucas.  Deputy  General 
Counsel,  Office  of  General  Counsel, 
Panama  Canal  Commission,  or  Barbara 
Fuller,  Assistant  to  the  Secretary  for 
Commission  Affairs,  Office  of  the 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW..  Suite  1050. 


Washington,  EX:  20006-5402 
(Telephone:  (202)  634-6441;  Facsimile: 
(202)  634-6439). 

SUPPLEMENTARY  INFORMATION:  Subpart 
3509.4  forms  part  of  the  Panama  Canal 
Commission  Acquisition  Regulation 
(PAR)  located  at  Part  3509  of  CFR  Title 
48.  The  subpart  is  being  revised  at  this 
time  to  conform  with  recent  changes  to 
this  subpart  in  the  FAR  and  to  improve 
the  agency's  notice  and  administrative 
procedures  that  govern  actions 
pertaining  to  debarment,  suspension 
and  ineligibility  determinations. 

The  changes  substitute  "Procurement 
Executive"  for  "Chairman  of  the 
Debarment  Committee"  in  section 
3509.404(c),  remove  paragraph  (a)  from 
section  3509.406-1,  the  substance  of 
which  is  now  incorporated  in  new 
section  3509.403,  add  paragraph  (c) 
under  section  3509.406-1  to  name  the 
Procurement  Executive  as  the  agency 
head's  designee  with  respect  to  the 
action  authorized  by  FAR  9.406-1  (c). 
and  improve  the  procedures  in  section 
3509.406-3  by  providing  a  more 
comprehensive  and  efficient  system 
including  the  use  of  an  independent. 
non-Government  fact-finding  official 
where  fact-finding  is  required  and  by 
improving  the  internal  processes  of 
investigation,  review  and 
recommendation. 

Several  new  sections  are  added  to  the 
subpart.  Section  3509.403  is  added  to 
identify  the  Administrator  of  the 
Panama  Canal  Commission  as  the 
agency's  Debarring  Official  and 
Suspending  Official  unless  there  is  a 
conflict  of  interest  or  a  previously 
established  recusal  statement  in  which 
case  it  is  the  Deputy  Administrator.  The 
new  section  also  introduces  and  defines 
the  term  Fact-finding  Official.  The 
appointment  and  duties  of  a  Fact- 
finding Official  are  developed  fully  at 
section  3509.406-3.  Sections  3509.405. 
3509.405-1  and  3509.405-2  are  added 
to  name  the  Procurement  Executive  as 
the  agency  head's  designee  with  respect 
to  the  requirements  of  FAR  9.405  (a)  and 
(d)  (2)  and  (3).  9.405-1  (a)  and  (c)  and 
9.405-2(a).  Section  3509.406-2  is 
unchanged.  Sections  3509.406-70. 
"Settlement."  and  3509.406-71. 
"Voluntary  Exclusion,"  are  added  to 
enable  the  debarring  official  to,  at  his 
discretion,  resqlve  a  potential 
debarment  without  engaging  in  the 
complete  debarment  process.  New 
sections  3509.407-2,  3509.407-70  and 
3509.407-71  are  added  and  section 
3509.407-3  is  revised  to  establish  that 
most  of  the  subpart's  provisions 
concerning  debarment  apply  equally  to 
suspension.  New  section  3509.470  is 
substantively  identical  to  the  existing 


3509.406-3(b)(7)  and  new  section 
3509.471  is  substantively  identical  to 
the  existing  3509.406-3(b)(6). 

The  section  and  paragraph  numbers  of 
this  PAR  subpart  continue  to  conform 
with  the  corresponding  section  and 
paragraph  numbers  of  the  FAR. 

The  Commission  has  been  exempted 
from  Executive  Order  12866  and. 
accordingly,  the  provisions  of  that 
directive  do  not  apply  to  this  rule.  Even 
if  the  Order  were  applicable,  this  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  Only  a  very  small  percentage  of 
contractors  or  prospective  contractors 
doing  business  with  the  Commission  are 
debarred  or  suspended. 

The  agency  has  additionally 
determined  the  Paperwork  Reduction 
Act  does  not  apply  because  these 
changes  to  the  PAR  do  not  impose 
recordkeeping  or  information  collection 
requirements  or  collections  of 
information  from  offerors,  contractors  or 
members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,efse(7. 

Further,  the  agency  has  determined 
implementation  of  the  rule  will  have  no 
adverse  effect  on  competition, 
employment,  investment,  productivity 
or  innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Finally,  the  Administrator  of  the 
Panama  Canal  Commission  certifies 
these  regulatory  changes  meet  the 
applicable  standards  provided  in    . 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 

List  of  Subjects  in  48  CFR  Part  3509 

Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  Part  3509  is  amended 
as  follows: 

PART  3509— CONTRACTOR 
QUALIFICATIONS 

1.  The  authority  citation  for  Part  3509 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

2.  Part  3,509  is  amended  by  revising 
Subpart  3509.4  to  read  as  follows: 

Subpart  3509.4 — Debarment,  Suspension 
and  Ineligibility 

Sec.  3509.400  Scope  of  subpart. 

3509.403  Definitions. 

3509.404  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs. 

3509.405  Effect  of  listing. 
3509.405-1    Continuation  of  current 

contracts. 
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3509.405-2    Restrictions  on  subcontracting. 

3509.406  Debarment. 
3509.406-1    General. 
3509.406-2    Causes  for  debarment 
3509.406-3    Procedures. 
3509.406-70    Settlement. 
3509.406-71    Voluntary  exclusion. 

3509.407  Suspension. 
3509.407-2    Causes  for  suspension. 
3509.407-3    Procedures. 
3509.407-70    Settlement. 
3509.407-71    Voluntary  exclusion. 

3509.470  Special  notice. 

3509.471  Equal  application. 

Subpart  3509.4 — Debarment, 
Suspension  and  Ineligibility 

3509.400    Scope  of  subpart 

This  subpart  supplements,  and  shall 
be  applied  in  conformity  with,  FAR 
subpart  9.4. 

3509.403    Definitions. 

Debarring  official  means  the 
Administrator  of  the  Panama  Canal 
Commission  (hereinafter 
"Commission").  In  the  event  the 
Administrator  is  ineligible  from 
participating  personally  in  Commission 
actions  with  respect  to  the  particular 
contractor,  named  individual  or  affiliate 
subject  to  the  proposed  debarment  due 
to  a  conflict  of  interest  or  in  view  of  a 
previously  established  recusal 
statement,  the  Commission  Deputy 
Administrator  shall  be  the  debarring 
official. 

Fact-finding  official  means  a  person 
not  employed  by  the  Commission  or  any 
agency  of  the  U.S.  Government  retained 
at  Commission  expense  to  conduct  fact- 
finding under  this  subpart.  The    . 
individual  must  have  no  prior 
knowledge  of  the  particular  subject 
matter  and  no  conffict  of  interest  with 
respect  to  any  of  the  parties  involved  in 
the  debarment  or  suspension  action.  He 
shall  have  knowledge  of  the  laws  and 
regulations  governing  the  federal 
procurement  system,  and  shall  have 
experience  in  receiving  evidence  and 
formulating  findings  of  fact. 

Suspending  official  means  the 
Commission  Administrator.  In  the  event 
the  Administrator  is  ineligible  from 
participating  personally  in  Commission 
actions  with  respect  to  the  particular 
contractor,  named  individual  or  affiliate 
subject  to  the  proposed  suspension  due 
to  a  conflict  of  interest  or  in  view  of  a 
previously  established  recusal 
statement,  the  Commission  Deputy 
Administrator  shall  be  the  suspending 
official. 

3509.404    List  Of  parties  excluded  from 
Federal  procurement  and  nonprocurement 
programs. 

(c)  The  Commission  Procurement 
Executive  (hereinafter  "PE")  shall 


perform  the  actions  required  by  FAR 
9.404(c). 

3509.405    Effect  of  listing. 

The  PE  is  the  designee  of  the  agency 
head  for  the  purposes  of  FAR  9.405(a] 
and  (d)(2)  and  (3)  and  may,  upon  the 
written  recommendation  of  the 
pertinent  Head  of  the  Contracting 
Activity  (hereinafter  "HCA").  make  the 
determinations  referenced  therein. 

3509.405-1    Continuation  of  current 
contracts. 

The  PE  is  the  designee  of  the  agency 
head  for  the  purposes  of  FAR  9.405-l(a) 
and  (c)  and  may,  upon  the  written 
recommendation  of  the  pertinent  HCA, 
take  the  actions  referenced  therein. 

3509.405-2    Restrictions  on 
sut>contractlng. 

(a)  The  PE  is  the  designee  of  the 
agency  head  for  the  purposes  of  FAR 
9.405-2(a)  and  may.  upon  the  written 
recommendation  of  the  pertinent  HCA. 
take  the  action  referenced  therein. 

3509.406    DetMrment 

3509.406-1    General. 

(c)  The  PE  is  the  designee  of  the 
agency  head  for  the  purposes  of  FAR 
9.406-l(c)  and  may.  upon  the  written 
recommendation  of  the  pertinent  HCA, 
take  the  action  referenced  therein. 

3509.406-2    Causes  for  debarment 

In  addition  to  the  causes  listed  in  FAR 
9.406-2,  the  use  of  a  Panama  Canal 
Commission  employee  or  a  member  of 
the  Commission's  Board  of  Directors  as 
an  agent  or  advocate  for  a  Commission 
contractor,  or  prospective  contractor, 
shall  be  a  cause  for  debarment. 

3509.406-3    Procedures. 

(a)  Investigation  and  referral. 

(l)(i)  Any  Commission  official  or 
employee  who  suspects  or  has 
knowledge  of  any  conduct,  statement, 
act,  or  omission  of,  or  attributable  to.  a 
Commission  contractor  or  a  potential 
Commission  contractor  which  could 
justify  debarment  under  FAR  subpart 
9.4  or  this  subpart  shall  immediately 
report  this  information  to  the 
Commission  General  Counsel 
(hereinafter  "GC")  or  to  the  appropriate 
contracting  officer. 

(ii)  Any  Commission  official  or 
employee  who  suspects  or  has 
knowledge  that  a  debarred  individual  or 
company  has  reestablished  itself  under 
a  new  name  shall  immediately  report 
this  information  to  the  GC  or  to  the 
appropriate  contracting  officer. 

(2)  When  the  GC  receives  such 
information  he  shall  refer  the  matter  to 
the  appropriate  contracting  officer  for 


investigation  and  shall  notify  the  PE  and 
the  pertinent  HCA.  When  the 
contracting  officer  receives  such 
information  he  shall  notify  the  PE  and 
the  pertinent  HCA. 

(3)  The  contracting  officer  shall,  in 
coordination  with  the  pertinent  HCA. 
promptly  investigate  the  matter, 
assemble  all  relevant  information  and 
prepare  a  written  report  containing  all 
available-evidentiary  material,  including 
copies  of  indictments  and  conviction 
notices  when  applicable,  and  the  names 
of  the  owners  and  officers,  as  well  as 
any  affiliates,  of  the  contractor  in 
question.  The  written  report  shall 
include  a  recommendation  whether  a 
debarment  action  should  be  commenced 
and.  if  so.  shall  identify  the  causes  for 
debarment,  see  FAR  9.406-2  and  • 
3509.406-2  of  this  subpart,  and  identify 
each  company  and  individual, 
including  divisions  of  companies  and 
affiliates,  which  the  contracting  officer 
recommends  should  be  specifically 
named  in  the  action. 

(4)  The  contracting  officer  shall 
submit  his  report  to  the  pertinent  HCA 
and  a  copy  thereof  to  the  PE  and  the  GC. 
The  HCA  shall  study  the  report  and 
promptly  advise  the  PE,  in  writing, 
whether  or  not  he  concurs  in  the 
contracting  officer's  recommendation 
and  shall  explain  the  reasons  for  his 
concurrence  or  nonconcurrence. 

(5)  The  PE  shall  study  the  contracting 
officer's  report  and  the  recommendation 
of  the  HCA.  If  the  HCA  and  the  PE  agree 
that  a  debarment  action  should  not  be 
commenced,  the  PE  shall  so  inform  the 
debarring  official  and  shall  prepare  a 
memorandum  for  record  describing  and 
closing  the  matter.  If,  however,  either 
the  HCA  or  the  PE  recommend  that  a 
debarment  action  should  be 
commenced,  the  PE  shall  forward  the 
contracting  officer's  report  to  the 
debarring  official,  together  with  the 
recommendation  of  the  HCA  as  well  as 
the  PE's  own  written  recommendation. 

(b)  Decisionmaking  process. 

(1)  If  the  deterring  official,  after 
reviewing  the  contracting  officer's 
report  and  the  recommendations  of  the 
HCA  and  the  PE,  considering  fully  the 
provisions  of  FAR  9.402  and  9.406-1  (a), 
and  consulting  with  the  GC,  determines 
there  is  a  reasonable  basis  to  commence 
a  debarment  action,  the  debarring 
official  shall  instruct  the  PE  to  sign  and 
send  to  each  specifically  named 
company,  individual  or  affiliate  to 
which  the  action  is  to  apply,  via 
certified  mail,  return  receipt  requested, 
either: 

(i)  An  informal  notice  of  the 
Commission's  intention  to  propose 
debarment,  see  3509.406-3(b){2)  of  this 
subpart;  or 
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(ii)  A  formal  notice  of  the 
Commission's  proposal  to  debar  under 
FAR  9.406-3(c). 

(2)  An  informal  notice  of  the 
Commission's  intention  to  propose 
debarment  shall  advise  the  addressee,  in 
writing,  of  the  following: 

(i)  The  issuance  under  FAR  9.406-3(c) 
of  a  formal  notice  of  proposal  to  debar 
the  addressee  is  seriously  being 
considered  by  the  Commission; 

(ii]  The  basic  factual  reasons  for  the 
contemplated  debarment; 

(iii)  'The  causes  relied  upon  under 
FAR  9.406-2  and  3509.406-2  of  this 
subpart; 

(iv)  The  Commission's  procedures 
governing  the  debarment  process; 

(v)  The  addressee's  right  to  reply  to 
the  PE  in  writing  within  21  calendar 
days  of  receipt  of  the  informal  notice, 
and  show  cause  why  the  Commission 
should  not  issue,  to  the  addressee,  a 
formal  notice  of  proposal  to  debar  under 
FAR  9.406-3(c)  for  the  reasons  and 
causes  cited  by  the  Commission; 

(vi)  That,  if  the  PE  does  not  receive  a 
reply  from  the  addressee  to  the  informal 
notice  within  21  calendar  days  of  the 
addressee's  receipt  of  the  informal 
notice,  the  Commission  will  issue  to  the 
addressee  a  formal  notice  of  proposal  to 
debar, 

(vii)  The  eff^ect  of  the  issuance  of  a 
formal  notice  of  proposal  to  debar; 

(viii)  The  potential  effect  of  an  actual 
debarment;  and 

(ix)  That,  while  the  Commission  will 
carefully  consider  the  content  of  a 
timely  reply  to  the  informal  notice,  the 
Commission  reserves  the  right  to  issue 
a  formal  notice  of  proposal  to  debar 
without  additional  discussion  or 
correspondence. 

(3)  The  PE  shall  study  the  timely 
reply  of  an  addressee  to  an  informal 
notice  and  shall  forward  the  reply  to  the 
GC  and  the  debarring  official  with  the 
PE's  evaluation  and  recommendation. 

(4)  If,  after  reviewing  a  timely  reply  to 
an  informal  notice,  as  well  as  the  views 
of  the  PE  and  the  GC,  the  debarring 
official  determines,  considering  hilly 
the  provisions  of  FAR  9.402  and  9.406- 
1(a),  that  a  formal  debarment  action 
should  commence,  the  debarring  official 
shall  instruct  the  PE  to  sign  and  send  a 
formal  notice  of  proposal  to  debar  to  the 
addressee. 

(c)  Notice  of  proposal  to  debar.  In 
addition  to  the  matters  listed  at  FAR 
9.406-3(c),  a  formal  notice  of  proposal 
to  debar  shall  advise  the  contractor  and 
any  specifically  named  individual  or 
affiliate  of  the  specific,  fundamental 
allegations  of  material  fact  supporting 
the  proposed  debarment. 

(d)  Debarring  official's  decision. 


(1)  A  submission  in  opposition  to  the 
Commission's  formal  notice  of  proposal 
to  debar  presented  by  a  contractor,  or 
any  named  individual  or  affiliate,  shall 
include  information  and  argument  in 
opposition  to  the  proposed  debarment, 
including  any  additional  specific 
information  or  documents  that  raise  a 
genuine  dispute  over  material  facts.  The 
submission  shall  be  addressed  to  the  PE. 

(2)  If  a  timely  submission  in 
opposition  to  a  formal  notice  of 
proposal  to  debar  is  not  presented  by  a 
named  contractor,  individual  or  affiliate 
to  whom  a  formal  notice  was  sent,  the 
PE  shall,  with  respect  only  to  each  such 
contractor,  individual  or  affiliate  that 
failed  to  present  a  timely  submission, 
study  all  the  information  in  the 
administrative  record  and  shall  forward 
the  entire  record  to  the  debarring  official 
with  an  evaluation  and  recommendation 
whether  to  debar  the  noru^sponding 
contractor,  individual  or  affiliate  and,  if 
so,  for  what  period  of  time. 

(3)  If  a  timely  submission  in 
opposition  to  a  formal  notice  of 
proposal  to  debar  is  submitted  in 
actions  based  upon  a  conviction  or  civil 
judgment,  the  PE  shall  evaluate  all  the 
information  in  the  administrative 
record,  including  the  submission  in 
opposition,  and  shall  forward  these 
materials  to  the  debarring  official  with 

a  recommendation  whether  to  debar 
and,  if  so,  for  what  period  of  time. 

(4)(i)  If  a  timely  submission  in 
opposition  to  a  formal  notice  of 
proposal  to  debar  is  presented  in  actions 
not  based  upon  a  conviction  or  civil 
judgment,  the  PE  shall  evaluate  the 
formal  notice  of  proposal  to  debar  and 
the  submission  in  opposition  and  shall 
determine,  with  the  advice  of  the  GC.  if 
the  submission  raises  a  genuine  dispute 
over  any  facts  material  to  the  proposed 
debarment.  If  it  does  not,  the  PE  shall 
forward  the  entire  administrative 
record,  including  the  submission  in 
opposition,  to  the  debarring  official  with 
an  evaluation  and  a  recommendation 
whether  to  debar  and,  if  so,  for  what 
period  of  time. 

(ii)  If,  however,  the  PE  determines,  in 
consultation  with  the  GC,  that  a  timely 
submission  in  opposition  to  a  formal 
notice  of  proposal  to  debar  in  actions 
not  based  upon  a  conviction  or  civil 
judgment  raises  a  genuine  dispute  over 
any  fact  material  to  the  proposed 
debarment,  the  PE  shall  so  advise  the 
contractor,  named  individual  or 
affiliate,  and  shall  inquire  whether  a 
fact-finding  hearing  is  desired.  If  a  fact- 
finding hearing  is  not  requested  by  the 
contractor,  named  individual  or 
affiliate,  the  PE  shall  forward  the  entire 
administrative  record,  including  the 
submission  in  opposition,  to  the 


debarring  official  with  an  evaluation 
and  a  recommendation  whether  to  debar 
and,  if  so,  for  what  period  of  time. 

(iii)  If  a  fact-finding  hearing  is 
requested,  the  PE  shall  appoint  a  fact- 
finding official  to  whom  all  matters 
involving  disputed  material  facts  shall 
be  referred.  The  PE  will  provide  the 
fact-finding  official  with  a  copy  of  the 
entire  administrative  record  including 
the  submission  in  opposition.  The  fact- 
finding official  shall  study  the 
Conunission's  notice(s)  of  proposal  to 
debar  and  the  submission(s)  in 
opposition,  and  shall  identify 
specifically  the  material  facts  in  genuine 
dispute  and  so  advise  the  {>eEtinent 
contractor,  named  individi'al  or 
affiliate,  as  well  as  the  Commission's 
designated  advocate  in  the  Office  of 
General  Counsel.  A  fact-finding  hearing 
shall  be  scheduled  and  conducted  by 
the  fact-finding  official,  and  shall  take 
place  in  a  Commission  facility  in 
Panama  unless  the  fact-finding  official 
determines  that  fundamental  fairness 
compels  the  use  of  another  location.  The 
rules  governing  the  fact-finding  hearing 
shall  be  established  by  the  fact-finding 
official  but  shall  conform  fully  with 
FAR  9.406-3(b)(2)  and  (d)(2)  and  (3). 

(5)  The  fact-finding  official  shall 
present  written  findings  of  fact  and  the 
transcribed  record  of  the  hearing,  if 
made,  to  the  debarring  official  within  21 
calendar  days  from  his  receipt  of  the 
transcript  or  from  the  final  day  of  the 
hearing  if  no  transcript  is  ordered.  The 
findings  shall  resolve  each  material  fact 
previously  determined  to  be  in  genuine 
dispute  based  on  a  preponderance  of  the 
evidence  presented. 

(6)  Upon  receiving  the  complete 
administrative  record  and  the 
evaluation  and  recommendation  of  the 
PE  or,  if  there  was  a  fact-finding 
hearing,  upon  receiving  the  hearing 
record  and  the  findings  of  fact  of  the 
fact-finding  official  and  the  evaluation 
and  recommendation  of  the  PE,  the 
debarring  official  shall,  considering 
fully  the  provisions  of  FAR  9.402  and 
9.406-l(a),  make  a  final  decision 
whether  to  impose  debarment.  If 
debarment  is  chosen,  the  debarring 
official  shall  also  determine  the  period 
of  debarment. 

(e)  Notice  of  debarring  official's 
decision.  The  debarring  official  shall 
promptly  notify  the  contractor  and  any 
named  individual  or  affiliate  of  the  final 
decision  in  writing  by  certified  mail, 
return  receipt  requested. 

3509.406-70    Setttemant 

(a)  At  any  time  prior  to  the  debarring 
official's  issuance  of  a  final  decision 
whether  to  debar,  the  debarring  official 
may,  in  the  best  interests  of  the  U.S. 
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Government,  forgo  o;  withdraw  a 
proposed  debarment  by  entering  into  a 
written  agreement  with  the  contractor, 
named  individual  or  affiliate,  in  which 
the  contractor,  individual  or  affiliate 
agrees  to  perform,  accomplish  or 
implement  such  remedial  measures  or 
mitigating  factors  as  are  listed  at  FAR 
9.406-1  (a).  The  contractor,  individual  or 
affiliate  shall  also  agree  that  its  failure 
to  observe  any  term  or  condition  of  the 
agreement  shall  constitute  sufficient 
cause  for  the  immediate  imposition  of 
debarment  by  the  debarring  official 
without  entitlement  to  a  fact-finding 
hearing. 

(b)  The  debarring  official  shall  not 
enter  into  a  settlement  agreement  if  the 
proposed  debarment  is  based  on  a 
conviction  of  or  civil  judgment  for  any 
of  the  causes  in  FAR  9.406-2(a).  •. 

3509.406-71    Voluntary  exclusion. 

(a)(1)  At  any  time  prior  to  the 
debarring  official's  issuance  of  a  final 
decision  whether  to  debar,  the  debarring 
official  may,  in  the  best  interests  of  the 
U.S.  Government,  forgo  or  withdraw  a 
proposed  debarment  by  entering  into  a 
written  agreement  with  the  contractor, 
named  individual  or  affiliate,  in  which 
the  contractor,  individual  or  affiliate 
agrees  to  volimtarily  refrain,  for  a 
specified  period  of  time,  fi-om 
attempting  to  obtain,  and  from  entering 
into,  any  contract,  purchase  agreement 
or  other  form  of  contractual 
relationship,  regardless  of  dollar 
amount,  with,  as  the  debarring  official 
may  determine,  either:  (i)  the 
Commission;  or  (ii)  the  Commission  and 
one  or  more,  or  all,  other  agencies, 
departments  or  entities  of  the  U.S. 
Government. 

(2)  A  voluntary  exclusion  will  not  be 
reported  to  the-GSA  nor  appear  in  the 
"List  of  Parties  Excluded  him  Federal 
Procurement  and  Nonprocurement 
Programs,"  and  if  the  contractor, 
individual  or  affiliate  is  currently  listed 
due  to  a  Commission  notice  of  proposal 
to  debar  the  PE  will  advise  the  GSA  of 
the  voluntary  exclusion  and  request  the 
immediate  cessation  of  the  listing.  The 
contractor,  individual  or  affiUate  shall 
agree  that  its  failure  to  observe  any  term 
or  condition  of  the  voluntary  exclusion 
shall  constitute  sufficient  cause  for  the 
immediate  imposition  of  debarment  by 
the  debarring  official  without 
entitlement  to  a  fact-finding  hearing. 

(b)  The  debarring  official  shall  not 
enter  into  a  voluntary  exclusion 
agreement  if  the  proposed  debarment  is 
based  on  a  conviction  of  or  civil 
judgment  for  any  of  the  causes  in  FAR 
9.406-2(a). 


3509.407    Suspension. 
3509.407-2    Causes  for  suspension. 

In  addition  to  the  causes  listed  in  FAR 
9.407-2,  the  cause  for  debarment 
identified  in  48  CFR  (PAR)  3509.406-2 
also  applies  to  suspension  actions. 

3509.407-3    Procedures. 

(a)  The  procedures  set  forth  in  48  CFR 
(PAR)  3509.406-3  for  debarment  also 
apply,  insofar  as  they  are  compatible 
with  the  procedures  set  forth  in  FAR 
9.407-3,  to  suspension  actions  except 
those  procedures  identified  in 
paragraph  (b)  of  this  subsection. 

(b)  The  following  procedures  in  48 
CFR  (PAR)  3509.406-3  do  not  apply  to 
suspension  actions:  3509.406-3(b)(l)(i), 
3509.406-3(b)  (2)  through  (4)  and 
3509.406-3(c). 

(c)  Notice  of  suspension.  In  addition 
to  the  matters  listed  at  FAR  9.407-3(c), 
in  actions  not  based  on  an  indictment, 
a  notice  of  suspension  shall  advise  the 
contractor  and  any  specifically  named 
individual  or  affiliate  of  the  specific, 
fundamental  allegations  of  material  fact 
supporting  the  suspension. 

3509.407-70    Settiement 

Where  a  suspension  is  being 
considered,  the  suspending  official  may 
enter  into  a  settlement  agreement  in  the 
same  manner  and  under  the  same  terms 
as  are  provided  in  48  CFR  (PAR) 
3509.406-70. 

3509.407-71    Voluntary  exclusion. 

Where  a  suspension  is  being 
considered,  the  suspending  official  may 
enter  into  a  voluntary  exclusion 
agreement  in  the  same  manner  and 
under  the  same  terms  as  are  provided  in 
48  CFR  (PAR)  3509.406-71. 

3509.470  Special  notice. 

The  Commander  in  Chief.  United 
States  Southern  Command,  shall  be 
notified  by  the  Procurement  Executive 
of  the  issuance  of  any  Commission 
notice  of  pro{K>sal  to  debar  and  of  any 
debarment  or  suspension  decision  made 
by  the  debarring  or  suspending  official. 

3509.471  Equal  application. 

These  procedures  for  debarment  and 
suspension  apply  equally  to  all  firms, 
individuals  and  affiliates  doing  business 
with  the  Panama  Canal  Commission 
regardless  of  their  nationality,  residence 
or  location. 

Dated:  January  24, 1996. 
Gilberto  Guardia  F., 

Administrator,  Panama  Canal  Commission. 
[PR  Doc.  96-2044  Filed  2-1-96;  8:45  am) 

BILUNO  CODE  3640  0*  P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  14 
RiN  1018-AD33 

Conferring  Designated  Port  Status  on 
Atlanta,  GA 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
confers  designated  port  status  on 
Atlanta.  Georgia,  pursuant  to  section  9(f) 
of  the  Endangered  Species  Act  of  1973. 
E)esignated  port  status  will  allow  the 
direct  importation  and  exportation  of 
fish  and  wildlife,  including  parts  and 
products,  through  Atlanta,  Georgia,  a 
growing  international  port.  Under  this 
final  rule,  50  CFR  14.12  will  be 
amended  to  add  Atlanta,  Georgia,  to  the 
list  of  Customs  ports  of  entry  designated 
for  the  importation  and  exportation  of 
wildlife.  A  public  hearing  has  been  held 
on  this  proposal. 

EFFECTIVE  DATE:  This  rule  is  effective 

March  4,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  Thomas  Striegler.  [(703) 
358-1949),  or  Special  Agent  Cecil  M. 
Halcomb,  Assistant  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
49226,  Atlanta,  Georgia  30359, 1(404) 
679-70571. 

SUPPt^MENTARY  INFORMATION: 

Background 

E)esignated  ports  are  the  cornerstones 
of  the  process  by  which  the  Fish  and 
Wildlife  Service  (Service)  regulates  the 
imf>ortation  and  exportation  of  wildlife 
in  the  United  States.  With  limited 
exceptions,  all  fish  or  wildlife  must  be 
imported  and  exported  through  such 
ports  as  required  by  section  9(f)  of  the 
Endangered  Species  Act  of  1973,  16 
U.S.C.  1538(f).  The  Secretary  of  the 
Interior  is  res|X)nsible  for  designating 
these  ports  by  regulation,  with  the 
approval  of  the  Secretary  of  the 
Treasury  after  notice  and  the 
opportunity  for  public  bearing. 

Under  Service  regulations,  wildlife 
must  be  imported  and  exported  through 
one  of  the  designated  ports  unless  the 
impKJrter/exporter  meets  one  of  the 
exceptions  in  the  regulations.  The  most 
common  exception  is  through  a  permit  - 
issued  by  the  Service  authorizing  an 
importer  or  exporter  to  ship  through  a 
nondesignated  port.  The  Service 
maintains  a  stafi'  of  Wildlife  Inspectors 
at  each  designated  port  to  inspect  and 
clear  wildlife  shipments. 
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The  Service  presently  has  twelve 
designated  Customs  ports  of  entry  for 
the  importation  and  exportation  of 
wildlife:  these  include:  the  ports  of  Los 
Angeles,  CaUfomia;  San  Francisco, 
CaUfomia;  Miami.  Florida;  Honolulu, 
Hawaii;  Chicago,  Illinois;  New  Orleans, 
Louisiana:  New  York,  New  York: 
Seattle,  Washington;  Dallas/Fort  Worth, 
Texas;  Portland,  Oregon;  Baltimore. 
Maryland;  and  Boston,  Massachusetts. 

Summary  of  Comments  and 
Information  Received 

On  October  20, 1995,  between  10  a.m. 
and  12  p.m.,  the  Fish  and  WildUfe 
Service  held  a  public  meeting  at  the 
Airport  Manager's  Office,  Hartsfield 
International  Airport,  Atlanta,  Georgia. 
The  Service  received  conunents  from 
individuals  in  the  wildlife  import/ 
export  business,  from  individuals 
involved  in  the  brokerage  and  freight 
forwarding  business,  cmd  from 
individuals  representing  the  dty  of 
Atlanta.  All  comments  received  during 
the  public  meeting  supported  the 
designation  of  Atlanta  as  a  designated 
port  for  wfldlife  and  wildlife  products. 
One  participant  of  the  public  meeting 
representing  Hartsfield  International 
Airport  commented  on  the  fact  that  the 
dty  of  Atlanta  and  the  Georgia 
Congressional  delegation  have 
supported  the  designation  of  Atlanta  for 
several  years.  Atlanta  is  the  second 
busiest  airport  in  the  world,  according 
to  the  commenter,  and  is  considered  the 
aviation  gateway  to  the  southeast  United 
States.  The  commenter  stated  that 
Hartsfield  International  Airport  has 
experienced  significant  growth  in  cargo 
shipments  over  the  past  several  years 
and  for  Atlanta  to  realize  its  full 
potential  and  take  advantage  of 
expanding  world  trade.  Service 
designation  as  a  designated  port  is 
important.  A  commenter  at  the  public 
meeting  representing  brokers  and  freight 
forwarders,  as  well  as  the  "international 
community"  in  Atlanta,  stated  that 
several  businesses  in  the  Atlanta  area 
have  quit  importing  wildlife  products 
through  Atlanta  (by  using  Designated 
Port  exception  permits  issued  by  the 
Service)  because  of  the  unavailability  of 
Wildlife  Inspectors  to  process 
importations  on  a  timely  basis.  The 
commenter  told  the  meeting  that  he  has 
received  numerous  inquiries  from  those 
involved  in  the  wildlife  import/export 
business  about  using  Atlanta  to  receive 
or  ship  wildlife  internationally,  but  has 
told  them  they  could  not  use  Atlanta 
due  to  the  lack  of  designation  by  the 
Service.  The  commenter  stated  that  he 
sees  designation  of  Atlanta  as  an 
"ingredient  to  economic  growth"  in  the 
area. 


Another  commenter  formally 
representing  the  Association  of  Brokers 
and  Freight  Forwarders  in  Atlanta  was 
fully  supportive  of  designation  by  the 
Service  of  Atlanta  as  a  port  of  entry  for 
wildlife  and  wildlife  products.  A 
commenter  representing  a  Congressman 
from  Georgia  told  the  meeting  that  the 
Congressman  had  worked  for  several 
years  for  the  designation  of  Atlanta  by 
the  Service  and  was  very  pleased  to  see 
the  proposed  rule.  A  tropical  fish 
importer  told  the  meeting  that  he  deals 
in  such  a  highly  perishable  product  that 
importing  directly  into  Atlanta  will 
mean  his  customers  do  not  have  to  go 
to  California  for  tropical  fish,  and  that 
his  business  depends  upon  Atlanta 
being  designated  a  wildlife  port  of  entry. 
The  commenter  wishes  to  see  the 
rulemaking  process  proceed  towards 
designation  of  Atlanta.  The  Service  has 
received  one  written  comment  on  the 
proposed  rule.  That  commenter.  fi^m 
the  shipping  industry,  stated  that  it 
supports  the  designation  of  Atlanta  as  a 
designated  port.  This  commenter  also 
requested  the  Service  to  consider 
Memphis.  Tennessee,  as  a  designated 
port  in  the  future. 

Service  Response 

The  Service  appreciates  public 
comments  and  support  for  designation 
of  Atlanta  as  a  designated  port.  At  this 
time  the  Service  has  no  plans  to  make 
Memphis,  Tennessee,  a  designated  port. 

Need  for  Final  Rulemaking 

Containerized  air  and  ocean  cargo  has 
become  the  paramount  means  by  which 
both  live  wildlife  and  wildlife  products 
are  transported  into  and  out  of  the 
United  States.  The  use  of  containerized 
cargo  by  the  airline  and  shipping 
industries  has  compounded  the 
problems  encoimtered  by  the  Service 
and  by  wildlife  importers  and  exporters 
in  the  Atlanta  area.  In  many  instances, 
foreign  suppliers  will  containerize 
entire  shipments  and  route  them 
directly  by  air  to  Atlanta.  If,  upon 
arrival,  the  shipment  contains  any 
wildlife,  those  items  must  be  shipped 
under  Customs  bond  to  a  designated 
port  for  dearance.  In  most  cases,  this 
has  involved  shipping  wildlife  products 
to  either  Miami,  Florida;  Chicago. 
Illinois;  New  York.  New  York; 
Baltimore.  Maryland;  or  New  Orleans. 
Louisiana,  the  nearest  designated  ports, 
but  reshipment  has  been  both  time 
consuming  and  expensive.  In  other 
cases  containerized  maritime  cargo  is 
transhipped  overland  for  post  entry 
inspection  at  Atlanta.  Atlanta  is  one  of 
the  Nation's  busiest  inland  seaports, 
with  an  estimate  of  greater  than  25,000 
ocean  containers  arriving  annually  by 


rail  on  Atlanta  ocean  bills  of  lading.  In 
addition  there  has  been  a  steady 
increase  in  mail  inspections  being 
conducted  at  Atlanta. 

Atlanta  area  importers  and  exporters 
have  attempted  to  direct  entire 
shipments  to  a  designated  port  prior  to 
their  arrival  at  Atlanta  to  alleviate 
problems,  even  though  such  shipments 
may  contain  only  a  small  number  of 
wildlife  items.  This  method  of  shipment 
meets  the  current  regulatory 
requirements  of  the  Service;  however, 
this  is  also  time  consuming  and  entails 
additional  expense.  It  is  also  contrary  to 
the  increasing  tendency  of  foreign 
suppliers  to  ship  consigmnents  directly 
to  regional  ports  such  as  Atlanta.  In 
addition,  time  is  a  key  element  when 
transporting  live  wildlife  and  perishable 
wildlife  produds.  Without  designated 
port  status,  businesses  in  Atlanta  cannot 
import  and  export  wildlife  products 
diredly,  and  consequently  may  be 
unable  to  compete  economically  with 
merchants  in  other  international  trading 
centers  located  in  designated  ports. 

With  airborne  shipments,  mail,  and 
transhipped  maritime  containerized 
cargo  into  and  out  of  Atlanta  steadily 
increasing,  the  Service  has  concluded 
that  the  port  should  be  designated  for 
wildlife  imports  and  exports.  A 
tremendous  increase  in  the  volume  of 
shipments  has  made  Atlanta  the  second 
largest  port  of  entry  in  the  Southeast. 
The  Service's  figures  for  fiscal  year  1994 
for  the  present  nondesignated  port  of 
Atlanta  indicate  a  total  of  397  shipments 
occurred  representing  an  estimated  total 
value  worth  $3,801,043  of  wildlife  and 
wildlife  produds.  The  Service  projects 
that  with  the  establishment  of  Atlanta  as 
a  designated  port  that  the  number  of 
shipments  through  the  port  would  triple 
over  the  first  3  to  5  years.  This 
projedion  is  based  upon  the  Service's 
previous  experience  at  other  newly 
designated  ports  such  as  Dallas/Fort 
Worth  and  Portland.  As  Atlanta 
prepares  to  host  the  1996  Summer 
Olympics,  the  Service  expeds  even 
greater  demands  to  be  placed  on  its 
inspection  capabilities.  Conferring  the 
status  of  a  designated  port  on  Atlanta, 
therefore,  would  serve  not  only  the 
interests  of  businesses  in  the  region,  but 
would  also  facilitate  the  mission  of  the 
Service. 

The  Service  is  making  the  decision  to 
confer  designated  port  status  upon 
Atlanta,  Georgia,  contingent  upon  the 
continued  funding  of  adequate  Service 
inspection  and  administrative  personnel 
to  properly  staff  the  port.  The  Hartsfield 
Atlanta  International  Airport.  City  of 
Atlanta.  Depeirtment  of  Aviation 
(Airport),  has  agreed  in  principle  to 
fund  the  operational  costs  of  the  port, 


subject  to  a  dollar  cap,  to  the  extent  that 
those  costs  exceed  the  fees  collected  at 
the  port  for  inspection  services.  This 
arrangement  has  been  set  forth  in  a 
Memorandum  of  Agreement  between 
the  Airport  and  the  Service,  to  be 
executed  within  30  days  of  the 
publication  of  this  final  rule.  The 
Airport  will  provide  such  funds  to  the 
Service  through  a  contributed  fund 
mechanism.  See  16  U.S.C.  742f(b).  This 
agreement  provides  for  $150,000, 
sufficient  operational  funding  for  the 
port,  initially  to  include  two  Wildlife 
Inspectors  and  one  clerical/ 
administrative  support  position. 

Required  Determinations 

This  rule  was  not  subjed  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 
The  Department  of  the  Interior 
(Department)  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Ad  (5  U.S.C.  601  et  seq.). 
This  rule  vrill  have  a  positive  incidental 
effed  upon  small  entities  by  reducing 
overland  transportation  costs. 

The  Service  anticipates  that  the 
addition  of  the  Port  of  Atlanta  to  the  list 
of  Service  Designated  Ports  for  the 
importation  and  exportation  of  wildlife 
to  have  no  adverse  affects  upon 
individual  industries  and  cause  no 
demographic  changes  in  populations.  In 
addition,  the  Service  anticipates  that 
this  rule  will  not  have  the  effect  of 
increasing  the  direct  costs  of  small 
entities.  The  Service,  in  light  of  the 
above  analysis,  has  determined  that  the 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

This  final  rule  has  no  private  property 
takings  implications  as  defined  in 
Executive  Order  12630.  The  only  effed 
of  this  rule  will  be  to  make  it  easier  for 
businesses  to  import  and  export  wildlife 
directly  through  Atlanta.  Georgia.  This 
action  does  not  contain  any  federalism 
impads  as  described  in  Executive  Order 
12612.  This  final  rule  does  not  contain 
any  information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Redudion  Act  of  1995. 
These  changes  in  the  regulations  in  Part 
14  are  regulatory  and  enforcement 
actions  which  are  covered  by  a 
categorical  exclusion  from  National 
Environmental  Policy  Act  procedures 
under  516  Department  Manual;  the 
changes  have  no  Environmental  Justice 
implications  under  Executive  Order 
12898,  A  determination  has  been  made 


pursuant  to  Sedion  7  of  the  Endangered 
Species  Act  that  the  revision  of  Part  14 
will  not  affed  federally  listed  species. 
The  Department  has  certified  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sedion  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

Author 

The  originator  of  this  final  rule  is  John 
M.  Neal,  Senior  Special  Agent,  Division 
of  Law  Enforcement,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 

List  of  Subjects  in  50  CFR  Part  14 

Animal  welfare.  Exports.  Fish.     - 
.  Imports,  Labeling,  Reporting  and 
recordkeeping  requirements. 
Transportation,  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  the  Service  amends  Title  50, 
Chapter  I,  Subchapter  B  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDUFE 

1.  The  authority  citation  for  Part  14  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  704.  712,  1382, 
1538(dH0.  1540(0,  3371-3378,  4223-4244, 
and  4901-4916;  18  U.S.C  42;  31  U.S.C 
483(a). 

§14.12    [Amended] 

2.  Section  14.12(k)  is  amended  by 
removing  the  word  "and". 

3.  Section  14.12(1)  is  amended  by 
removing  the  period  and  adding  the 
word  "and"  preceded  by  a  semicolon. 

4.  Section  14.12  is  amended  by 
adding  the  following  new  paragraph 
(m): 

§  14.12    Designated  ports. 

*        *        •        *        • 

(m)  Atlanta,  Georgia. 

Dated:  January  22, 1996. 

George  T.  Frampton  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  96-1880  Filed  2-1-96:  8:45  am) 

BILUNG  CODE  4310-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 
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[Docket  No.  950605147-6288-03;  1,0. 
112895A] 

RtN0648-AH33 

Delay  of  the  Effective  Date  of  the  1996 
Marine  Mammal  Protection  Act  Final 
List  of  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  delay  of  effedive 
date. 


SUMMARY:  NMFS  published  its  Marine 
Mammal  Protection  Act  of  1972 
(MMPA)  final  List  of  Fisheries  (LOF)  for 
1996  on  December  28, 1995.  In  that  rule, 
the  effedive  period  for  the  1995  LOF 
was  extended  until  March  1,  1996.  The 
recent  government  shutdown  delayed 
NMFS  fi^m  maiUng  out  registration 
packets  to  commercial  fishers  for  the 
Marine  Mammal  Authorization 
Program.  Therefore.  NMFS  is  delaying 
the  effective  date  of  the  1996  final  LOF 
from  March  1,  1996  to  April  1.  1996. 
EFFECTIVE  DATE:  February  2.  1996.  The 
effective  date  of  the  MMPA  final  LOF 
for  1996  is  delayed  from  March  1. 1996 
to  April  1.  lyOG. 

ADDRESSES:  Information  and  registration 
material  for  the  region  in  which  a 
fishery  occurs  may  be  obtained  from  the 
following  addresses:  NMFS.  Northeast 
Regidh,  One  Blackburn  Drive. 
Gloucester,  MA  01930-2298,  Attn: 
Sandra  Arvilla;  NMFS,  Southeast 
Region,  9721  Executive  Center  Drive 
North,  St.  Petersburg,  FL  33702;  NMFS, 
MMAP,  Protected  Species  Management 
Division,  501  W.  Ocean  Blvd.,  Suite 
4200,  Long  Beach.  CA  90802-4213; 
NMFS,  Northwest  Region.  7600  Sand 
Point  Way  NE,  Seattle,  WA  98115,  Attn: 
Permits  Office;  NMFS  -  PMRD,  P.O.  Box 
22668,  709  West  9th  Street.  Juneau.  AK 
99082. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Cornish.  Office  of  Protected 
Resources,  301-713-2322;  Douglas 
Beach,  Northeast  Region.  508-281- 
9254;  Charies  Oravetz.  Southeast 
Region,  813-570-5312;  James  Lecky, 
Southwest  Region,  310-980-^015;  Brent 
Norberg,  Northwest  Region.  206-526- 
6140;  Steven  Zimmerman,  Alaska 
Region,  907-586-7235. 
SUPPLEMENTARY  INFORMATION: 

In  accordance  with  section  118  of  the 
MMPA  of  1972.  and  50  CFR  229.4, 
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commercial  fishers  in  Category  I  and  n 
fisheries  must  register  with  NMFS  for 
authorization  to  seriously  injure  or  kill 
marine  mammals  incidental  to  fishing 
operations.  On  December  28, 1995. 
NMFS  published  its  MMPA  final  List  of 
Fisheries  (LOF)  for  1996  (60  FR  67063), 
which  classified  fisheries  according  to 
frequency  of  serious  injury  or  mortality 
of  marine  mammals.  The  preamble  to 
the  final  regulations  implementing 
section  118  (60  FR  45086.  August  30. 
1995)  stated  that  vessel  owners  holding 
a  valid  Exemption  Certificate  under 
section  114  will  be  deemed  by  NMFS  to 
have  registered  under  section  118 
through  December  31. 1995.  Because  it 
took  longer  than  expected  to  publish  the 
MMPA  final  LOF  for  1996.  NMFS 
extended  the  MMPA  LOF  for  1995  to 
remain  in  effect  until  March  1, 1996  (60 
FR  67063,  December  28, 1995).  Vessel 
owners  holding  a  valid  Exemption 
Certificate  under  section  114  were 
deemed  to  have  registered  under  section 
118  until  March  1. 1996.  The  extension 


was  intended  to  allow  vessel  owners 
sufficient  time  to  register  under  section 
118  of  the  MMPA. 

The  recent  government  shutdown 
delayed  NMFS  from  mailing  registration 
packets  to  commercial  fishers  for  the 
Marine  Mammal  Authorization 
Program.  Therefore,  NMFS  is  extending 
the  effective  date  of  the  1996  LOF  fitjm 
March  1. 1996  to  April  1, 1996.  In 
conjunction  with  this  action.  NMFS  is 
extending  the  effective  period  for  the 
1995  LOF  through  March  31, 1996,  and 
vessel  owners  holding  a  valid 
Exemption  Certificate  under  section  114 
will  be  deemed  to  have  registered  under 
section  118  through  March  31, 1996. 
Owners  or  authorized  representatives  of 
fishing  vessels  or  non-vessel  fishing  gear 
that  will  participate  in  a  Category  I  or 
n  fishery  as  of  April  1, 1996  must 
register  for  and  obtain  a  valid  section 
118  Authorization  Certificate  before 
April  1, 1996.  Owners  or  authorized 
representatives  of  fishing  vessels  or  non- 
vessel  fishing  gear  that  will  participate 


in  a  Category  I  or  II  fishery  aher  April 
1, 1996  must  register  for  and  obtain  a 
valid  section  118  Authorization 
Certificate  before  fishing  activity  starts. 

NMFS  expects  to  mail  registration 
packets  to  commercial  fishers  during  the 
second  week  of  February,  1996. 
Commercial  fishers  who  plan  to 
participate  in  Category  I  and  II  fisheries 
during  the  spring  of  1996  should  submit 
their  completed  registration  forms  and 
$25  fee  to  NMFS  by  March  1, 1996  to 
allow  NMFS  at  least  30  days  to  process 
the  forms.  Commercial  fishers  who  will 
be  participating  in  affected  fisheries  that 
begin  later  in  the  year  should  submit 
their  completed  registration  form  and 
$25  fee  at  least  30  days  before  they 
expect  to  begin  fishing. 

Dated:  January  26, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 

Marine  Fisheries  Service. 

[FR  Doc.  96-2145  Filed  2-1-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
mte  making  prior  to  the  adoption  of  the  final 
njJes. 


DEPARTMENT  OF  AGRICULTURE     , 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1980 

Rural  Business-Cooperative  Service 
Rural  Utilities  Service 

7  CFR  Parts  4279  and  4287 
RIN  0570-AA09 

Business  and  Industrial  Loan  Program 

AGENCIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  is  the 
successor  to  the  Riu-al  Business  and 
Cooperative  Development  Service, 
which  was  the  successor  to  the  Rural 
Development  Administration  (RDA), 
which  was  the  successor  to  the  Farmers 
Home  Administration  (FmHA). 

RBS  is  issuing  new  Business  and 
Industry  Guaranteed  Loan  Program 
regulations  to  replace  the  FmHA 
regulations  for  the  program.  This  action 
is  needed  to  streamline  and  update  the 
program.  The  intended  effect  is  to 
shorten,  simplify,  and  clarify  the 
regulation,  shift  some  responsibility  for 
loan  documentation  and  analysis  firom 
the  Government  to  the  lenders,  make  the 
program  more  responsive  to  the  needs  of 
lenders  and  businesses,  and  provide  for 
smoother  and  faster  processing  of 
applications. 

DATES:  Written  comments  must  be 
received  on  or  before  April  2, 1996. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Regulations, 
Analysis,  and  Control  Branch,  Rural 
Economic  and  Community 
Development,  U.S.  Department  of 


Agriculture,  Ag  Box  0743, 14th  and 
Independence  SW.,  Washington,  DC 
20250-0743.  All  vmtten  comments  will 
be  available  for  public  inspection  during 
regular  work  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Wayne  Stanst)ery.  Business  and 
Industry  Senior  Loan  Specialist.  RBS. 
U.S.  Department  of  Agriculture,  Ag-Box 
3221, 14th  k  Independence  Avenue 
SW.,  Washington,  DC  20250-3221, 
Telephone  1202)  720-6819. 

SUPPLEMENTARY  INFORMATKM: 
Classification 

This  proposed  rule  has  been 
determined  to  be  a  "significant 
regulatory  action"  and  was  reviewed  by 
OMB  under  Executive  Order  12866. 

Programs  Affected 

The  Catalog  of  Federal  Domestic 
Assistance  program  impacted  by  this 
action  is:  10.768.  Business  and 
Industrial  Loans. 

Intergovernmental  Review 

As  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29112,  June  24, 1983, 
Business  and  Industrial  Loans  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  RBS  conducts 
intergovernmental  consultation  in  the 
manner  delineated  in  FmHA  Instruction 
1940-J,  "Intergovernmental  Review  of 
Farmers  Home  Administration  Programs 
and  Activities." 

Civil  Justice  Reform 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  the  regulations  of 
the  agency  at  7  CFR  part  1900,  subpart 
B  or  those  regulations  published  by  the 
Department  of  Agriculture  to  implement 
the  provisions  of  the  National  Appeals 
Division  as  mandated  by  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  must  be 
exhausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule. 


Envinmmental  Impact  Statement 

The  action  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program." 
RBS  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Discussion  of  the  Proposed  Rule 

This  action  replaces  the  Business  and 
Industrial  loan  program  administered 
under  7  CFR  part  1980  with  a  program 
to  be  administered  under  7  CFR  parts 
4279  and  4287  which  significantly 
departs  from  the  previous  program  of 
loan  guarantees  for  businesses  in  rural 
areas.  The  new  Business  and  Industrial 
Guaranteed  Loan  Program  will  be  more 
flexible  and  will  place  more  reliance  on 
lenders.  There  are  fewer  specific 
requirements  for  lenders  and 
businesses.  Eligible  loan  purposes  are 
broader.  The  lender  has  added 
responsibility  for  analyzing  credit 
quality,  and  for  making,  securing,  and 
servicing  the  loan  and  monitoring 
construction.  The  priority  system  will 
give  increased  priority  to  underserved 
communities.  Application  processing 
procedures  will  be  more  efficient,  less 
burdensome  for  borrowers,  lenders,  and 
RBS  staff,  and  will  provide  for  more, 
rapid  decisions. 

The  Business  and  Industry  (B&I) 
guaranteed  loan  program  was 
authorized  by  the  Rural  Development 
Act  of  1972.  The  loans  are  made  by 
private  lenders  to  rural  businesses  for 
the  purpose  of  creating  new  businesses, 
expanding  existing  businesses,  and  for 
other  purposes  that  create  employment 
opportimities  in  rural  areas.  Eligibility 
for  this  program  includes  businesses 
located  in  cities  of  up  to  50,000 
population,  but  priority  is  given  to  areas 
outside  cities  of  25.000  or  more 
population. 

Since  1974.  more  than  5.120 
businesses  have  received  loans  totaling 
nearly  $5  billion  guaranteed  through  the 
B&I  program.  These  loans  have  helped 
to  create  or  save  over  460.000  jobs.  The 
program  level  peaked  in  1979  at  just 
over  $1  billion,  then  was  reduced  to 
$100  million  annually  through  much  of 
the  1980's.  The  program  level  for  FY 
1994  was  about  $249  million  and  for  FY 
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1995  it  was  about  $500  million.  The  FY 

1996  budget  is  approximately  $700 
million,  which  required  only  $6.5 
million  in  budget  authority  to  be 
appropriated  by  Congress. 

Loans  can  be  made  for  a  variety  of 
purposes  including  business 
acquisition,  expansion,  or  improvement; 
purchase  of  land,  easements,  or 
buildings:  purchase  of  equipment, 
machinery,  or  supplies;  repair  and 
modernization;  pollution  control; 
transportation  services;  start  up  and 
working  capital;  and  feasibility  studies. 
The  rate  and  term  of  the  loan  is 
negotiated  between  the  business  and  the 
lender. 

The  Rural  Business-Cooperative 
Service  proposes  to  replace  the 
regulations  for  the  B&l  program  with  a 
compete  set  of  new  regulations.  This  is 
a  high  priority  effort  to  streamline  the 
administration  and  operation  of  the 
program,  responding  to  the  requests  of 
users  of  the  program  and  the  field  staff 
administering  the  program.  The  revised 
regulations  are  shorter,  simpler,  clearer, 
and  more  logically  organized.  The 
volume  of  material  in  the  new 
regulations  is  about  one-half  that  of  the 
current  regulation. 

The  revisions  are  not  required  by 
statute.  However,  the  senate  report  on 
the  FY  1995  Appropriations  Act  did 
contain  a  directive  for  the  department  to 
streamline  the  B&I  regulations  and 
application  procedures,  reduce  loan 
application  processing  time  by  relying 
on  in-state  resources,  allow  more 
management  flexibility  and  decision 
making  capacity  at  the  state  offfce  level, 
and  expand  eligible  loan  purposes  to 
include  recreation  and  tourism. 

Recognizing  the  need  to  streamline 
the  regulations,  the  Agency  established 
a  task  force  of  State  Directors  and  B&I 
program  chiefs  bom  state  offices  to 
examine  changes  that  needed  to  be 
made  in  the  program  to  attract 
additional  lenders  and  to  make  the 
program  more  user  friendly  and 
customer  oriented.  Task  force 
recommendations  and  drafts  have  been 
further  developed  by  national  office 
staff.  In  addition,  the  Department's 
Office  of  inspector  General  (OIG)  agreed 
to  work  in  conjunction  with  the  Agency 
in  competing  an  evaluation  of  the 
program  and  to  assist  the  agency  in 
determining  areas  that  could  be  changed 
to  assist  in  making  the  program  more 
effective  and  more  efficiently 
administered.  The  OIG  evaluation 
determined  that  (1)  RBS  needs  to  better 
promote  the  program  and  encourage 
lender  and  borrower  participation,  (2) 
lenders  have  little  experience  with  the 
B&I  program,  (3)  some  of  the 
requirements  of  the  program  are  too 


costly  to  be  attractive  to  borrowers 
wanting  a  relatively  small  loan,  and  (4) 
RBS  needs  to  employ  its  resources  more 
efficiently  by  relying  more  on  lenders  to 
analyze  and  monitor  smaller  loans.  OIG 
surveyed  800  lenders  and,  based  on  the 
responses  to  the  survey,  projected  that 
only  5.2  percent  of  the  imi verse  of 
lenders  have  had  any  experience  with 
the  program,  but  of  those  that  did  the 
experience  was  favorable.  Further,  the 
Agency  determined  that  of  the  lenders 
participating  in  the  program,  the  average 
nvmiber  of  times  they  did  participate 
was  1.2.  In  a  few  states,  the  program  has 
been  used  more  frequently  by  lenders, 
but  according  to  task  force  members  and 
others  familiar  with  the  program  this 
has  been  true  only  because  Agency  ' 
officials  in  those  states  took  the  time 
and  effort  to  make  the  program  more 
widely  known. 

OIG  also  determined  that  smaller 
borrowers  refused  to  participate  in  the 
program  because  they  feel  that  meeting 
some  of  the  requirements  is  too  costly 
to  make  a  loan  feasible.  For  example, 
the  requirement  to  submit  annual 
audited  financial  statements  is  believed 
to  be  too  costly  and  OIG  found  that 
private  lenders  do  not  always  request 
audited  financial  statements  from 
smaller  commercial  borrowers.  The 
General  Accounting  Office,  in  a  1992 
report,  also  foimd  that  the  cost  of 
feasibility  studies  and  the  annual  audit 
requirements  coupled  with  appraisal 
fees  and  credit  reports  may  impede 
participation. 

Presently  State  office  personnel 
analyze  financial  information  provided 
by  the  lenders  and  the  borrowers 
regardless  of  the  size  of  the  loan  and 
regardless  of  the  fact  the  lender  has 
performed  an  analysis  of  the  borrower's 
financial  condition.  In  order  to  increase 
the  level  of  lending  activity  as  called  for 
in  the  1996  and  1997  budgets,  and 
improve  the  effectiveness  of  the 
program  and  the  efficiency  with  which 
it  is  delivered,  RBS  must  rely  more  on 
the  capabilities  of  the  lending 
community  to  deliver  the  program. 

Based  on  the  recommendations  of  the 
task  force  and  other  reviews,  the  Agency 
has  proposed  these  revisions  to  make 
the  program  more  usable  by  the  lenders 
and  the  borrowers.  More  importantly, 
the  Agency  recognizes  the  changes  are 
necessary  to  make  the  program  more 
effective  in  creating  jobs  and  stimulating 
economic  activity,  particularly  in 
chronically  low  income  rural  areas. 
Under  the  proposed  new  B&I 
regulations,  the  material  that  must  be 
submitted  to  and  reviewed  by  the 
Agency  before  approval  of  the  guarantee 
is  reduced  and  responsibilities  for  credit 
analysis  and  application  processing 


tasks  will  be  shifted  from  the  Agency 
national  office  to  field  offices  and  &x)m 
the  Agency  to  the  lender  where  feasible. 
Following  is  a  discussion  of  some  of  the 
most  significant  policy  revisions 
included  in  the  proposed  new 
regulations. 

Currently,  most  lenders  participating 
in  the  B&I  program  are  commercial 
banks  and  eligibility  to  be  a  lender 
under  the  program  is  limited  to  certain 
types  of  organizations.  This  proposal 
allows  the  Agency  to  approve  additional 
lenders  when  determined  by  the 
Administrator  to  have  sufficient  legal 
authority,  lending  expertise,  and 
financial  strength. 

The  Agency  proposes  to  reduce  the 
loan  guarantee  fee  if  it  is  determined 
that  the  business  seeking  the  guarantee, 
provides  high-impact  business 
development  and  is  located  in  a 
community  experiencing  long-term 
population  decline  and  job 
deterioration,  a  community  that  has 
remained  persistently  poor  over  the  past 
60  years,  or  a  community  experiencing 
economic  trauma  due  to  natural  disaster 
or  fundamental  economic  structural 
change.  The  intent  of  this  provision  is 
to  encourage  businesses  to  locate  in 
areas  with  persistent  economic 
problems. 

Presently,  individual  borrowers  must 
be  citizens  of  the  United  States  or  reside 
in  the  United  States  after  being  legally 
admitted  for  permanent  residence  and 
organization  borrowers  must  be  at  least 
51  percent  owned  by  citizens  or  persons 
legally  admitted.  The  proposed 
regulations  would  allow  guaranteed 
loans  to  businesses  that  do  not  meet  that 
requirement  if  the  facility  being 
financed  will  create  or  save  jobs  for 
rural  United  States  residents,  adequate 
management  is  available,  and  loan 
funds  are  used  only  for  fixed  assets  that 
will  remain  in  the  United  States.  The 
intent  of  this  provision  is  to  have  the 
Hexibility  to  create  jobs  in  rural  areas 
even  if  the  company  is  owned  by  foreign 
interests.  The  Agency  has  experienced 
requests  for  guarantees  in  «uch 
situations  in  border  states. 

Presently,  agricultural  production 
loans  are  not  eligible  for  B&I  guarantees. 
RBS  proposes  to  provide  guarantees  for 
agricultural  production,  but  limit 
eligibility  to  integrated  businesses 
involved  in  both  production  and 
processing. 

Current  regulations  will  not  allow  a 
lender  to  bring  loans  it  has  previously 
made  under  a  guarantee  through 
refinancing  unless  the  percentage  of 
guarantee  is  adjusted  to  maintain  the 
previous  unguaranteed  exposure.  The 
new  regulations  will  allow  the  previous 
exposure  to  be  guaranteed,  provided  the 
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refinancing  is  a  secondary  part  of  the 
loan  and  will  allow  the  lender  to 
restructure  the  rates  and  terms. 

The  Agency  is  particularly  interested 
in  public  comments  on  a  new  priority 
system,  designed  to  target  loan 
guarantees  to  locations  of  greatest  need 
and  businesses  that  will  have  the  most 
impact.  High  impact  considers  factors 
that  effect  such  things  as  job  quality, 
potential  to  stimulate  the  local  economy 
other  than  just  through  the  direct  jobs 
provided,  and  potential  for  long  term 
presence  in  the  community  and  future 
expansion.  For  example,  businesses  in 
industries  in  the  top  half  of  the 
industrial  life  cycle  are  likely  to  be 
successful  for  a  longer  period  of  time 
than  those  in  an  industry  that  is 
declining.  Businesses  tied  in  some  way 
to  the  community  are  less  likely  to  move 
on  in  a  few  years  to  a  more  favorable 
location  outside  the  community.  A 
business  in  an  industry  new  to  the 
community  provides  economic 
diversification.  Businesses  that  will 
need  new  suppliers  or  customers  are 
likely  to  have  a  ripple  effect,  causing 
other  new  businesses  to  be  formed 
nearby.  Priority  points  are  also  given  for 
lenders  that  will  structure  the  loan  at 
favorable  rates  to  the  borrower  or  less 
risk  for  the  Government. 

Eligible  loan  purposes  would  be 
expanded  to  include  hotels,  motels,  and 
other  tourism  and  recreational  facilities, 
which  have  been  ineUgible  for  the  past 
several  years.  Loans  for  such  facilities 
would  be  evaluated  on  the  merits  and 
financial  feasibility  of  each  proposal, 
except  for  racetracks,  golf  courses,  and 
gambling  facilities,  which  would  remain 
ineligible.  The  Agency  is  particularly 
requesting  comments  on  whether  there 
is  a  significant  need  for  loan  guarantees 
for  tourism  and  recreation  businesses 
and  whether  offering  loan  guarantees  for 
such  businesses  will  significantly 
increase  the  risk  to  the  Government  and 
satisfy  otherwise  unmet  needs  for 
financing  of  such  businesses. 

Current  regulations  limit  the  size  of 
loans  considered  for  guarantee  to  $10 
milUon.  The  proposed  regulations 
would  give  the  Administrator  the 
authority  to  approve  exceptions  for  high 
priority  projects  of  up  to  $25  million. 

The  proposed  regulations  limit  the 
guarantee  percentage  to  80  percent  for 
loans  of  $5  million  or  less  and  70 
percent  for  loans  exceeding  $5  million, 
but  provide  authority  for  the 
Administrator  to  approve  exceptions  up 
to  90  percent  when  the  higher 
percentage  is  necessary  to  allow  a  high 
priority  project  to  proceed. 

In  conjunction  with  implementation 
of  the  new  regulations,  the  Agency 
intends  to  provide  a  new  application 


form  that  will  serve  the  function  of  10 
forms  now  in  use.  The  application  form 
will,  of  course,  be  supplemented  by 
additional  information  provided  by  the 
lender. 

The  proposed  regulations  also  provide 
for  experienced  lenders  to  apply  for 
status  as  certified  lenders.  Certified 
lenders  will  submit  about  one-half  as 
much  application  material  for  agency 
review  as  regular  lenders.  Consideration 
was  given  to  creating  another 
classification  of  lender  determined  to  be 
very  reliable  and  familiar  with  the 
program  that  would  be  able  to  obtain 
guarantees  with  little  or  no  review  of 
individual  projects  by  the  Agency. 
However,  it  was  determined  that  the 
Agency  does  not  have  sufficient  legal 
authority  to  implement  that  alternative. 

Agency  staff  will  be  authorized  to  rely 
on  a  written  credit  analysis  prepared  by 
the  lender  rather  than  the  Agency 
completing  its  own  complete  credit 
analysis. 

'    For  the  most  part,  the  lender  will 
determine  the  frequency  of  financial 
statements  to  be  required  from  the 
business  after  the  loan  is  closed  and 
whether  or  not  the  statements  must  be 
audited. 

The  lender  and  its  legal  counsel  will 
be  responsible  for  loan  closing,  without 
a  required  review  by  the  Office  of 
General  Counsel. 

Loan  servicing  will  also  be  simpUfied 
and  shifted  toward  the  lender.  Loans 
will  classified  by  the  lender.  Lenders 
will  be  able  to  release  collateral  with  a 
cumulative  value  of  up  to  20  percent  of 
the  loan  if  the  proceeds  will  be  used  to 
reduce  the  loan  or  buy  replacement 
collateral.  Lenders  may  make  protective 
advances  of  up  to  $5,000  without  prior 
agency  approval.  If  unsecured  personal 
or  corporate  guarantees  cannot  be 
settled  promptly,  a  final  loss  report  may 
be  filed  and  paid  and  the  guarantees 
treated  as  future  recovery. 

RBS  believes  the  streamlining  of  the 
regulations  for  this  program  will 
enhance  the  use  of  the  program  in 
improving  the  future  prosperity  of  rural 
residents  through  targeted  investments 
that  enhance  rural  competitiveness, 
facilitate  industrial  conversion,  and 
enable  rural  residents  to  profit  from 
private  sector  activity.  The  proposed 
revisions  are  consistent  with  the 
Administration's  efforts  to  streamline 
government  functions,  improve 
efficiency  and  the  effectiveness  of 
government  activities,  and  be  more 
customer  friendly.  The  changes 
proposed  will  enable  the  Agency  to 
deliver  a  larger  program  with  less  staff 
resources,  and  simultaneously  meet  the 
objectives  of  the  National  Performance 
review  regarding  improved  customer 


service,  less  regulation  and  streamlined 
Agency  operations. 

Incorporation  of  the  proposed  changes 
will  provide  more  flexibility  for  both 
lenders  and  agency  staff.  Many  errors 
will  be  reduced  because  the  guidelines 
and  requirements  are  much  more  clear 
and  items  are  more  easily  found  in  a 
reduced  and  better  organized  volume  of 
regulations.  Lenders  will  be  more 
interested  in  using  the  program  because 
the  procedures  are  more  simple  and 
direct.  The  ultimate  benefit  to  be 
realized  is  increased  lending  activity 
resuhing  in  the  expansion  of  business 
opportunities  and  the  creation  of  more 
jobs  in  rural  areas,  particularly  in  those 
areas  that  have  experienced  historical 
economic  distress. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Rural 
Business-Cooperative  Service  (RBS) 
announces  its  intention  to  seek  OMB 
approval  of  the  reporting/recordkeeping 
requirements  contained  in  these  new 
regulations. 

The  purpose  of  the  B&I  loan  program 
is  to  improve,  develop,  or  finance 
business,  industry,  and  employment 
and  improve  the  economic  and 
environmental  climate  in  rural 
communities.  This  purpose  is  achieved 
by  bolstering  the  existing  private  credit 
structure  through  the  guarantee  of  loans 
which  will  provide  lasting  community 
benefits.  Loans  to  rural  businesses  are 
made  by  private  lenders,  primarily 
commercial  banks,  and  guaranteed  by 
RBS.  These  proposed  regulations 
include  various  requirements  for 
information  horn  the  lenders  and 
borrowers.  The  information  requested  is 
vital  for  RBS  to  be  able  to  process 
applications  for  loan  guarantees  in  a 
responsible  manner,  make  prudent 
credit  and  program  decisions,  and 
effectively  monitor  the  lenders' 
servicing  activities  to  protect  the 
Government's  financial  interest.  It 
includes  information  to  identify  the 
lender  and  borrower,  describe  the 
business  and  use  of  loan  funds,  indicate 
the  rates  and  terms  of  the  loan,  allow  for 
credit  quality  analysis,  and  other 
information  necessary  for  prudent 
program  and  credit  decisions.  The 
lender  or  borrower  may  need  to  provide 
information  regarding  some  special 
assistance  or  consideration,  such  as 
when  a  lender  requests  a  change  in 
specific  conditions  cited  by  the  Agency 
for  approval  of  a  guarantee.  Additional 
information  is  necessary  to  ensure  a 
loan  is  adequately  serviced  and 
continues  to  perform  as  expected,  or,  if 
necessary,  properly  liquidated. 
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Currently,  the  regulations  for  the  B&I 
Loan  Program  are  contained  in  7  CFR 
1980,  subpart  E.  The  information 
collection  associated  with  7  CFR  1980- 
E  has  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  control  number 
0575-0029.  RES  is  now  proposing  new 
regulations  for  the  B&I  program  to 
replace  7  CFR  1980-E.  RBS's  primary 
reason  for  proposing  new  regulations  is 
to  simplify  the  requirements  and 
streamline  the  application  and 
loanmaking  process.  The  total  public 
reporting  burden  under  these 
regulations  is  expected  to  be 
significantly  reduced,  as  compared  to 
the  burden  contained  in  the  ciurent 
regulation.  The  average  public  reporting 
burden  for  the  collections  of 
information  contained  in  these 
regulations  is  expected  to  range  from  .75 
to  54  hours  per  response.  Lending 
institutions  and  rural  businesses  are  the 
primary  respondents  for  this  data 
collection.  The  niunber  of  respondents 
for  the  various  collections  of 
information  contained  in  these 
regulations  is  expected  to  range  from  15 
to  1240  per  year.  The  number  of  annual 
responses  per  respondent  is  expected  to 
range  from  less  than  1  to  4  per  year. 
Total  annual  burden  on  respondents  is 
estimated  at  67,456  hours.  This  is  based 
on  an  estimated  voliune  of  activity  of 
500  preapplications,  425  applications, 
and  360  new  loan  guarantees.  The 
estimated  total  annual  burden  for  7  CFR 
1980,  subpart  E,  was  78,318  hours. 
However,  the  larger  estimated  burden 
for  7  CFR  1980,  subpart  E.  was  based  on 
a  lower  estimated  voliune  of  activity  of 
only  350  preappHcations,  275 
applications,  and  220  new  loan 
guarantees. 

In  conjimction  with  implementation 
of  the  proposed  new  regulations,  RES 
plans  to  initiate  use  of  a  new 
application  form.  The  new  form  should 
not  be  more  difficult  or  time  consuming 
to  complete  than  the  ciirrent  application 
but  it  will  facilitate  the  elimination  of 
10  other  forms  currently  in  use.  Some 
items  of  information  required  by  the 
agency  have  been  made  easier  to 
provide,  such  as  the  material 
incorporated  into  the  new  application. 
Some  has  been  eliminated  by  changing 
program  requirements  and  providing 
more  flexibility  to  lenders.  An  example 
of  this  is  the  dociunentation  regarding 
refinancing  required  by  7  CFR  1980, 
section  1980.452  Administrative  C  (1). 
Under  the  proposed  rule  there  are  less 
restrictions  on  refinancing  so  there  is  no 
need  for  the  specific  dociunentation. 
Some  information  will  be  collected  less 
frequently,  as  in  the  case  of  feasibility 


studies.  Feasibility  studies  will  be 
required  for  new  businesses  at  the 
discretion  of  the  loan  approval  official, 
rather  than  for  all  new  businesses. 
Financial  statements  will  still  be 
required  at  least  annually,  but  whether 
they  are  required  more  often  than 
annually  and  whether  they  must  be 
audited  statements  will  be  decided  by 
the  lender. 

Some  new  items  of  burden  have  also 
been  created.  For  the  most  part, 
however,  these  are  the  result  of  new 
options  being  made  available.  For 
example,  requesting  status  as  a  certified 
lender  is  a  burden  upon  the  lenders  that 
choose  to  make  a  request.  That  burden 
has  not  existed  previously  because  there 
were  no  certified  lenders.  To  become 
certified  a  lender  must  submit  an 
executed  Lender's  Agreement  (if  it  does 
not  already  have  a  valid  Lender's 
Agreement),  a  new  form  called 
"Certified  Lender,  Bxisiness  and 
Industry,"  and  a  written  request 
summarizing  its  history  of  commercial 
lending  activity  with  information  on 
delinquencies  and  losses.  Loan  officers 
of  certified  lenders  must  receive  training 
from  RBS  on  the  B&I  program.  The 
biu-den  for  completing  a  request  for 
certification  has  been  estimated  at  2.5 
hours. 

Certified  lenders  will  submit  less 
material  for  agency  review  for  each 
individual  loan  application  proposed 
for  guarantee.  A  complete  application 
for  guarantee  from  a  certified  lender  will 
include  the  application  form,  a  Form 
FmHA  1940-20,  "Request  for 
Enviroiunental  Information,"  the 
lender's  written  financial  analysis  with 
spreadsheets,  a  proposed  Loan 
Agreement  or  list  of  conditions  for  a 
Loan  agreement,  and  intergovernmental 
review  comments.  A  complete 
apphcation  for  guarantee  bom  an 
eligible  lender  that  is  not  certified  will 
include  all  of  those  items  plus  the 
business's  historical  and  projected 
financial  statements,  financial 
statements  of  personal  or  corporate 
gueutintors,  personal  credit  reports  on 
the  principals,  appraisals,  conunercial 
credit  report  on  the  business,  and  a 
business  plan  or  feasibility  study. 

Although  it  is  not  reflected  in  the 
proposed  rule  or  the  estimates  of 
biuden,  RBS  is  also  working  on  a  project 
to  automate  forms.  It  is  intended  that 
most  of  the  forms  used  in  connection 
with  an  application  will  be  made 
available  on  computer  disk  so  the  form 
can  be  brought  up  on  a  screen,  the 
appropriate  information  typed  in,  and 
the  entire  completed  form  printed. 
When  completed,  the  appropriate  disks 
will  be  made  available  to  the  public  as 
well  as  to  Agency  staff. 


The  complete  text  of  the  subject 
regulations  is  pubUshed  herein  for 
public  review  and  comment.  Additional 
copies  of  the  proposed  regulations  or 
copies  of  the  referenced  forms  may  be 
obtained  from  Jack  Hoist  on.  Agency 
Information  Collection  Coordinator,  at 
(202)  720-9736. 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspects  of  this 
collection  of  information,  to:  lack 
Holston,  Agency  Information  Collection 
Coordinator,  U.S.  Department  of 
Agriculture.  RECD,  Ag.  Box  0743. 
Washington.  DC  20250.  These 
comments  must  be  received  on  or  before 
April  2. 1996  to  be  assured  of 
consideration.  AU  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

List  of  Subjects 

7  CFR  Part  1980 

Loan  programs — Agriculture,  Loan 
programs — Business  and  industry — 
Rural  development  assistance.  Loan 
programs — Housing  and  commiuiity 
development,  Loan  programs — 
Community  programs — Rural 
development  assistance,  Rxu-al  areas. 

7  CFR  Part  4279 

Loan  programs — Business  and 
industry — Rural  development 
assistance.  Rural  areas. 

7  CFR  Part  4287 

Loan  programs — Business  and 
industry — Rural  development 
assistance.  Rural  areas. 

Accordingly,  chapters  XVm  and  XLII. 
title  7  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

CHAPTER  XVIII— RURAL  HOUSING 
SERVICE,  RURAL  BUSINESS- 
COOPERATIVE  SERVICE,  RURAL  UTILITIES 
SERVICE,  AND  FARM  SERVICE  AGENCY. 
DEPARTMENT  OF  AGRICULTURE 

PART  1980— GENERAL 

1.  The  authority  citation  for  part  1980 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  301;  7  U.S.C.  1989;  42 
U.S.C.  1480. 

Subpart  A— General 

2.  Section  1980.6(a)  is  amended  by: 
removing  the  definitions  for 
"Borrower."  "Disaster  Assistance  for 
Rural  Business  Enterprises,"  and 
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"Drought  and  Disaster  Guaranteed 
loans;"  in  the  heading  for  the  definition 
of  "Assignment  Guarantee  Agreement," 
removing  ",  1980-70  or  1980-73;" 
revising  the  definition  of  "Guaranteed 
loan."  to  read  as  set  forth  below;  in  the 
third  sentence  of  the  definition  of 
"Holder,"  removing  the  parenthetical 
phrase  "(or  1980-70  or  1980-73);"  in 
the  heading  for  the  definition  of 
"Lender's  Agreement."  removing  the 
comma  and  adding  the  word  "or"  in  its 
place  immediately  following  "449-35" 
and  removing  ",  1980-68,  or  1980-71" 
immediately  following  "1980-38;"  in 
the  heading  for  the  definition  of  "Loan 
Note  Guarantee,"  removing  the 
parenthetical  phrase  "(or  1980-69  or 
1980-72)". 

§1980.6    Definitions  and  abbreviations, 
(a)*  *  • 

Guaranteed  loan.  A  loan  made  and 
serviced  by  a  lender  for  which  FmHA  or 
its  successor  agency  under  Public  Law 
103-354  has  entered  into  a  Form  FmHA 
449-35  or  Form  FmHA  1980-38, 
"Lender's  Agreement,"  and  for  which 
FmHA  or  its  successor  agency  under 
Public  Law  103-354  has  issued  a  Form 
FmHA  449-34,  "Loan  Note  Guarantee." 
•        *        *        •        * 

3.  Section  1980.6  (b)  is  amended  by 
removing  the  entries  for  "B&I," 
"DARBE."  and  "D&D"  from  the  list  of 
abbreviations. 

§1980.13    [Amended] 

4-5.  Section  1980.13  is  amended  in 
the  second  sentence  of  paragraph  (a) 
introductory  text  by  revising  the 
reference  "paragraphs  (a)  (1),  (2)  and 
(3)"  to  read  "paragraphs  (a)  (1)  and  (2);" 
in  paragraph  (a)(2)  by  removing  ";or"   • 
and  adding  a  period  at  the  end  of  the 
paragraph;  by  removing  paragraph 
(a)(3);  and  in  paragraph  (c)  by  removing 
the  parenthetical  phrase  "(See  subpart  E 
of  this  part.)". 

§1980.20    [Amended] 

6.  Section  1980.20  is  amended  in 
paragraph  (a)  introductory  text  by 
removing  the  third  and  forth  sentences 
in  their  entirety;  in  the  fifth  sentence,  by 
removing  the  words  "for  all  other  loans 
covered  by  this  section;"  and  in  the 
sixth  sentence  by  removing  the  words 
"except  in  regards  to  D&D  and  DARBE 
guaranteed  loans  (see  Subpart  E  of  this 
part).". 

§1980.41    [Amended] 

7.  Section  1980.41  is  amended  in  the 
first  sentence  of  paragraph  (b)(3)(iii)(A) 
by  removing  the  parenthetical  phrase 
"(State  Director  for  B&I)". 


§1980.46    [Anrwnded] 

8.  Section  1980.46  is  amended  in 
paragraph  (a)(2)  by  removing  the 
parenthetical  phrase  "(State  Director  for 
B&I)"  at  the  end  of  the  paragraph. 

§1980.47    [Amended] 

9.  Section  1980.47  is  amended  in  the 
first  sentence  of  paragraph  (d)  by 
removing  the  words  "and  Business". 

10.  Section  1980;60  is  amended  by 
revising  paragraph  (a)  (2)  to  read  as 
follows: 

§  1980.60    Conditions  precedent  to 
Issuance  of  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee. 

(a)  •  •  • 

(D*  *  * 

(2)  All  planned  property  acquisition 
has  been  completed  and  all 
development  has  been  substantially 
completed  in  accordance  with  plans  and 
specifications.  All  costs  have  not 
exceeded  the  amounts  approved  by  the 
lender  and  FmHA  or  its  successor 
agency  under  Public  Law  103-354. 
*        •        •         •        * 

§  1980:61    [Amended] 

11.  Section  1980.61  is  amended  in  the 
first  sentence  of  paragraph  (b)(3)  by 
revising  "Forms  FmHA  or  its  successor 
agency  under  PubHc  Law  103-354 
449-35."  to  read  "Form  FmHA  449-35" 
and  removing  "FmHA  or  its  successor 
agency  under  Public  Law  103-354 
1980-68,  and  FmHA  or  its  successor 
agency  under  Public  Law  103-354 
1980-71;"  in  paragraph  (b)(4)  by 
revising  the  word  "request"  to  read 
"requests,"  revising  "Forms  FmHA  or 
its  successor  agency  under  Public  Law 
103-354    449-35."  to  read  "Form 
FmHA  449-35"  removing.  "FmHA  or  its 
successor  agency  under  Public  Law 
103-354  1980-68.  and  FmHA  or  its 
successor  agency  under  Public  Law 
103-354  1980-71."  and  removing  the 
parenthetical  phrase  "(State  Director  for 
B&I);"  and  in  paragraph  (h)  by  removing 
the"  words  ".except  for  B&I  where  the 
State  Director  and  State  B&I  or  C&BP 
Chief  will  execute  these  forms." 

§1980.63    [Amended] 

12.  Section  1980.63  is  amended  in 
paragraph  (b)  by  removing  the 
parenthetical  phrase  "(State  Director  for 
B&I)"  from  the  second  and  fourth 
sentences  and  removing  the 
parenthetical  phrase  "(except  for  B&I)" 
from  the  third  sentence. 

§  1980.67    [Amended] 

13.  Section  1980.67  is  amended  in  the 
first  sentence  of  paragraph  (a)  by 
removing  the  reference  "E.". 


§1980.68    [Amended] 

14.  Section  1980.68  is  amended  by 
revising  the  reference  "paragraph  5"  to 
read  "paragraph  6"  in  the  second 
sentence  and  removing  the  parenthetical 
phrase  "(State  Director  for  B&I)"  bom 
the  third  and  fourth  sentences. 

§1980.83    [Amended] 

15.  Section  1980.83  is  amended  in  the 
table  of  forms  in  paragraph  (b)  by 
removing  the  entries  begiiming  with 
"1980-68,"  "1980-69,  "  "1980-70," 
"1980-71,"  "1980-72,"  and  "1980-73." 

Subpart  E— Business  and  Industrial 
Loan  Program 

16.  Section  1980.401  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1980.401    introduction. 

(a)  This  subpart  contains  the 
regulations  for  direct  Business  and 
Industrial  (B&I)  loans  disbursed  by  the 
Agency.  All  references  to  guaranteed 
loan  processing  or  servicing  are  not 
applicable.  B&I  loan  guarantees  are  to  be 
processed  and  serviced  under  the 
provisions  of  subparts  A  and  B  of  part 
4279  of  this  title  and  subpart  B  of  part 
4287  of  this  title.  Any  processing  or 
servicing  activity  conducted  pursuant  to 
this  subpart  involving  authorized 
assistance  to  relatives,  or  business  or 
close  p>ersonal  associates,  is  subject  to 
the  provisions  of  subpart  D  of  part  1900 
of  this  chapter.  AppUcants  for  this 
assistance  are  required  to  identify  any 
known  relationship  or  association  with 
any  Agency  employee. 


CHAPTER  XLIt— RURAL  BUSINESS- 
COOPERATIVE  SERVICE  AND  RURAL 
UTILITIES  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

17.  A  new  part  4279  is  added  to 
chapter  XLII  to  read  as  follows: 

PART  4279— GUARANTEED 
LOANMAKING 

Subpart  A— General 

4279.1  Purpose. 

4279.2  Definitions. 
4279.3-4279.14     (Reserved! 

4279.15  Exception  authority. 

4279.16  Appeals. 
4279.17-4279.28     (Reserved) 

4279.29  Eligible  lenders. 

4279.30  Lenders'  functions  and 
responsibilities. 

4279.31-4279.42     (Reserved] 

4279.43  Certified  Lender  Program. 

4279.44  Access  to  records. 
4279.45-4279.57     IReserved) 
4279.58    Equal  Credit  Opportimity  Act. 
4279.59-4279.70     (Reserved) 
4279.71     Public  bodies  and  nonprofit 

corporations. 
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4279.72    Conditions  of  guarantee. 
4279.73-4279.74     IReservedl 

4279.75  Sale  or  assignment  of  guaranteed 
loan. 

4279.76  Particijjation. 

4279.77  Minimum  retention. 

4279.78  Repurchase  from  holder. 
4279.79-4279.83    IReservedl 
4279.84    Replacement  of  document 
4279.85-4279.100    (Reserved) 

Subpart  6 — Business  and  Industry  Loans 

4279.101  Introduction. 

4279.102  Definitions. 
4279.103-4279.106    (Reserved] 

4279.107  Guarantee  fee. 

4279.108  Eligible  borrowers. 
4279.109-4279.112     (Reserved) 

4279.113  Eligible  loan  purposes. 

4279.114  Ineligible  purposes. 

4279.115  Prohibition  under  Agency 
programs. 

4279.116-^279.118    (Reserved) 

4279.119  Loan  guarantee  limits. 

4279.120  Fees  and  charges. 
4279.121-4279.124     (Reserved) 

4279.125  Interest  rates. 

4279.126  Loan  terms. 
4279.127-4279.130    (Reserved)  * 
4279.131    Credit  quality. 
4279.132-4279.136    (Reserved) 
4279.137    Financial  statements. 
4279.138-^279.142     (Reserved) 

4279.143  Insurance. 

4279.144  Appraisals. 
4279.145-4279.148     (Reserved) 

4279.149  Personal  and  corporate 
guarantees. 

4279.150  Feasibility  studies. 
4279.151-4279.154     IReserved) 

4279.155  Loan  priorities. 

4279.156  Planning  and  performing 
development. 

4279.157-4279.160    (Reserved) 
4279.161     Filing  preapplications  and 

applications. 
4279.162-4279.164     (Reserved) 
4279.165    Evaluation  of  application. 
4279.166-4279.172     [Reserved) 

4279.173  Loan  approval  and  obligating 
funds. 

4279.174  Transfer  of  lenders. 
4279.175-4279.179    [Reserved) 

4279.180  Changes  in  borrower. 

4279.181  Conditions  precedent  to  issuance 
of  Loan  Note  Guarantee. 

4279.182-4279.185     [Reserved) 

4279.186  Issuance  of  the  guarantee. 

4279.187  Refusal  to  execute  Loan  Note 
Guarantee. 

4279.188-4279.200    (Reserved) 
Antfaority:  5  U.S.C.  301;  7  U.S.C  1989. 


Sut)part  A— General 

§4279.1    Purpose. 

(a)  This  subpart  contains  general 
regulations  for  making  and  servicing 
Business  and  Industry  (B&I)  loans 
guaranteed  by  the  Agency  and  applies  to 
lenders,  holders,  borrowers  and  other 
parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans. 

(b)  It  is  the  responsibility  of  the  lender 
to  ascertain  that  all  requirements  for 


making,  securing,  servicing,  and 
collecting  the  loan  are  met. 

(c)  Copies  of  all  forms,  regulations, 
and  instructions  referenced  in  this 
subpart  are  available  in  any  state  or 
district  office  or  the  National  office. 

§4279.2    Definitions. 

Agency.  The  Federal  agency  within 
the  United  States  Department  of 
Agriculture  (USDA)  with  responsibility 
assigned  by  the  Secretary  of  Agriculture 
to  administer  the  B&I  program. 

Arm's-length  transaction.  The  sale, 
release,  or  disposition  of  assets  in  which 
the  title  to  the  property  passes  to  a 
ready,  willing,  and  able  disinterested 
third  party  that  is  not  affiliated  with  or 
related  to  and  has  no  security,  monetary 
or  stockholder  interest  in  the  borrower 
or  transferor  at  the  time  of  the 
transaction. 

Assignment  Guarantee  Agreement. 
The  signed  agreement  among  the 
Agency,  the  lender,  and  the  holder 
setting  forth  the  terms  and  conditions  of 
an  assignment  of  a  guaranteed  portion  of 
a  loan,  using  the  single  note  system. 
Such  agreement  will  be  documented 
using  Form  RECD  4279-6.  "Assignment 
Guarantee  Agreement." 

Borroiver.  All  parties  liable  for  the 
loan  except  for  guarantors. 

Conditional  Commitment.  Agency's 
notice  to  the  lender  that  the  loan 
guarantee  it  has  requested  is  approved 
subject  to  the  completion  of  all 
conditions  and  requirements  set  forth  by 
the  Agency.  The  commitment  will  be 
documented  on  Form  RECD  4279-3. 
"Conditional  Commitment." 

Deficiency  balance.  The  balance 
remaining  on  a  loan  after  all  collateral, 
including  the  personal  guarantees,  has 
been  liquidated. 

Deficiency  judgment.  A  money 
judgment  rendered  by  a  court  of 
competent  jurisdiction  after  foreclosure 
and  liquidation  of  all  collateral  securing 
the  loan. 

Existing  lender  debt.  A  debt  not 
guaranteed  by  the  Agency,  but  owed  by 
a  borrower  to  the  same  lender  that  is 
applying  for  or  has  received  the  Agency 
guarantee. 

Fair  market  value.  The  price  that 
could  reasonably  be  expected  for  an 
asset  in  an  arms- length  transaction 
between  a  willing  buyer  and  a  willing 
seller  in  ordinary  economic  and 
business  conditions. 

Farmers  Home  Administration 
("FmHA").  The  former  agency  of  the 
United  States  Department  of  Agriculture 
("USDA")  that  previously  administered 
the  programs  of  this  Agency.  Many 
Instructions  and  forms  of  FmHA  are  still 
applicable  to  Agency  programs. 


Finance  office.  The  office  which 
maintains  the  Agency  financial 
accounting  records  and  is  located  at 
1520  Market  Street.  St.  Louis.  Missouri 
63103. 

Holder.  A  person  or  entity,  other  than 
the  lender,  who  owns  all  or  part  of  the 
guaranteed  portion  of  the  loan  with  no 
servicing  responsibilities.  When  the 
single  note  option  is  used  and  the 
lender  assigns  a  part  of  the  guaranteed 
note  to  an  assignee,  the  assignee 
becomes  a  holder  only  when  the  Agency 
receives  notice  and  the  transaction  is 
completed  through  use  of  Form  RECD 
4279-6.  "Assignment  Guarantee 
Agreement." 

Interim  Financing.  A  temporary  or 
short-term  loan  made  with  the  clear 
intent  that  it  will  be  repaid  through 
another  loan.  Interim  financing  is 
ft^quently  used  to  pay  construction  and 
other  costs  associated  with  a  planned 
project,  with  permanent  financing  to  be 
obtained  after  project  completion. 

Lender.  The  organization  making, 
servicing,  and  collecting  the  loan  which 
is  guaranteed  under  the  provisions  of 
the  appropriate  subpart. 

Lender's  Agreement.  The  agreement 
between  the  Agency  and  the  lender 
setting  forth  the  lender's  loan 
responsibilities  when  the  Loan  Note 
Guarantee  is  issued.  The  agreement  is 
Form  RECD  4279-4.  "Lender's 
Agreement." 

Loan  Agreement.  The  agreement 
between  the  borrower  and  lender  setting 
out  the  terms  and  conditions  of  the  loan 
and  the  responsibilities  of  the  borrower 
and  lender. 

Loan  Note  Guarantee.  The  signed 
instrument  issued  by  the  Agency  setting 
out  the  terms  and  conditions  of  the 
guarantee.  The  guarantee  is  Form  RECD 
4279-5.  "Loan  Note  Guarantee." 

Loan-to-value.  The  ratio  of  the  dollar 
amount  of  a  loan  to  the  dollar  value  of 
the  collateral  for  the  loan. 

Negligent  Servicing.  The  failure  to 
perform  those  services  which  a 
reasonably  prudent  lender  would 
perform  in  servicing  (including 
liquidation  of)  its  own  portfolio  of  loans 
that  are  not  guaranteed.  The  term 
includes  not  only  the  concept  of  a 
failure  to  act  but  also  not  acting  in  a 
timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a 
reasonably  prudent  lender  would  act. 

Parity.  A  lien  position  whereby  two  or 
more  lenders  share  a  security  interest  of 
equal  priority  in  collateral.  In  the  event 
of  default,  each  lender  will  be  affected 
on  a  proportional  basis. 

Participation.  Sale  of  an  interest  by 
the  lender  in  a  loan  wherein  the  lender 
retains  the  note,  collateral  securing  the 


note,  and  all  responsibility  for  loan 
servicing  and  liquidation. 

Poor.  A  community  or  area  is 
considered  poor  if.  based  on  the  most 
recent  decennial  census  data,  either  the 
county,  city,  or  census  tract  where  the 
community  or  area  is  located  has  a 
median  household  income  at  or  below 
the  poverty  line  for  a  family  of  four;  has 
a  median  household  income  below  the 
nonmetropolitan  median  household 
income  for  the  state;  or  has  a  population 
of  which  25  percent  or  more  have 
income  at  or  below  the  poverty  line. 

Promissory  Note.  An  evidence  of  debt. 
"Note"  or  "Promissory  Note"  shall  also 
be  construed  to  include  "Bond"  or  other 
evidence  of  debt  where  appropriate. 

RECD.  The  Under  Secretary  for  Rural 
Economic  and  Community  Development 
("RECD")  has  policy  and  operational 
oversight  responsibilities  for  the  Rural 
Housing  Service  ("RHCDS").  Rural 
Business-Cooperative  Service  ("RBS"), 
and  the  Rural  Utilities  Service  ("RUS"). 

Spreadsheet.  A  table  containing  data 
from  a  series  of  financial  statements  of 
a  business  over  a  period  of  time. 
Financial  statement  analysis  normally 
contains  spreadsheets  for  balance  sheet 
items  and  income  statements  and  may 
include  funds  flow  statement  data  and 
commonly  used  ratios.  The  spreadsheets 
enable  a  reviewer  to  easily  scan  the 
data,  spot  trends,  and  make 
comparisons. 

State.  Any  of  the  50  states,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  Palau,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands. 

Subordination.  An  agreement 
between  the  lender  and  borrower 
whereby  lien  priorities  on  certain  assets 
pledged  to  secure  payment  of  the 
guaranteed  loan  will  be  reduced  to  a 
position  junior  to,  or  on  parity  with,  the 
lien  position  of  another  loan  in  order  for 
the  Agency  borrower  to  obtain 
additional  financing,  not  guaranteed  by 
the  Agency,  from  the  lender  or  a  third 
party. 

Veteran.  For  the  purposes  of  assigning 
priority  points,  a  veteran  is  a  person 
who  has  been  discharged  or  released 
from  the  active  forces  of  the  United 
States  Army,  Navy,  Air  Force,  Marine 
Corps,  or  Coast  Guard  under  conditions 
other  than  dishonorable  and  who  served 
on  active  duty  in  such  forces: 

(1)  During  the  period  of  April  6.  1917, 
through  March  31,  1921; 

(2)  During  the  period  of  December  7, 
1941,  through  December  31. 1946; 

(3)  During  the  period  of  June  27. 1950. 
through  January  31,  1955;  or 


(4)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31, 1955;  but  on  or  before  May 
17, 1975. 

§§4279.3^279.14    [Reserved] 

§4279.15    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  grant  an  exception  to  any 
requirement  or  provision  of  this  part  or 
part  4287  which  is  not  inconsistent  with 
any  applicable  law;  provided  that:  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  financial  interest. 

§4279.16    Appeals. 

Only  the  borrower,  lender,  or  holder 
can  appeal  an  Agency  decision  made 
under  this  part  or  part  4287.  Except  as 
set  forth  in  this  section,  the  borrower 
and  lender  must  jointly  execute  the 
written  request  for  review  or  appeal  of 
an  adverse  decision  made  by  the 
Agency.  In  cases  where  the  Agency  has 
denied  or  reduced  the  amount  of  final 
loss  payment  to  the  lender,  the  adverse 
decision  may  be  appealed  by  the  lender 
only.  An  adverse  decision  that  only 
impacts  the  holder  may  be  appealed  by 
the  holder  only.  A  decision  by  a  lender 
adverse  to  the  interest  of  the  borrower 
is  not  a  decision  by  the  Agency,  whether 
or  not  concurred  in  by  the  Agency. 
Appeals  will  be  handled  in  accordance 
with  the  departmental  appeal 
regulations. 

§§4279.17-4279.28    [Reserved] 

§4279.29    Eligible  lenders. 

(a)  An  eligible  lender  is  any  Federal 
or  state  chartered  bank.  Farm  Credit 
Bank,  other  Farm  Credit  System 
institution  with  direct  lending 
authority,  Bank  for  Cooperatives. 
Savings  and  Loan  Association,  or 
mortgage  company  that  is  part  of  a  bank- 
holding  company.  These  entities  must 
be  subject  to  credit  examination  and 
supervision  by  either  an  agency  of  the 
United  States  or  a  state.  Eligible  lenders 
may  also  include  credit  unions, 
provided  they  are  subject  to  credit 
examination  and  supervision  by  either 
the  National  Credit  Union 
Administration  or  a  state  agency,  and 
insurance  companies  provided  they  are 
regulated  by  a  state  or  National 
insurance  regulatory  agency.  Eligible 
lenders  include  the  National  Rural 
Utilities  Cooperative  Finance 
Corporation. 

(b)  Rural  Utilities  Service  borrowers 
and  other  lenders  not  meeting  the 
criteria  of  paragraph  (a)  of  this  section 
may  be  considered  by  the  Agency  for 
eligibility  to  become  a  guaranteed 


lender  provided  the  Agency  determines 
that  they  have  the  legal  authority  to 
operate  a  lending  program  and  sufficient 
lending  expertise  and  financial  strength 
to  operate  a  successful  lending  program. 

(1)  Such  a  lender  must: 

(i)  Have  a  record  of  successfully 
making  at  least  three  commercial  loans 
for  at  least  the  most  recent  3  years,  with 
deUnquent  loans  not  exceeding  10 
percent  of  loans  outstanding  and 
historic  losses  not  exceeding  10  percent 
of  dollars  loaned;  and 

(ii)  Have  tangible  balance  sheet  equity 
of  at  least  7  percent  of  tangible  assets 
and  sufficient  funds  available  to 
disburse  the  guaranteed  loans  it 
proposes  to  approve  within  the  first  6 
months  of  being  approved  as  a 
guaranteed  lender. 

(2)  A  lender  not  covered  under 
paragraph  (a)  of  this  section  that  wishes 
consideration  to  become  a  guaranteed 
lender  must  submit  a  request  in  writing 
to  the  state  office  for  the  state  where  the 
lender's  lending  and  servicing  activity 
takes  place.  The  National  office  will 
notify  the  prospective  lender,  through 
the  state  director,  whether  the  lender's 
request  for  eligibility  is  approved  or 
rejected.  If  rejected,  the  reasons  for  the 
rejection  will  be  indicated  to  the 
prospective  lender  in  writing,  and 
appeal  rights  will  be  provided  in 
accordance  with  departmental  appeal 
regulations.  The  lender's  written  request 
must  include: 

(i)  Evidence  showing  that  the  lender 
has  the  necessary  capital  and  resources 
to  successfully  meet  its  responsibilities. 

(ii)  Copy  of  any  license,  charter,  or 
other  evidence  of  authority  to  engage  in 
the  proposed  loanmaking  and  loan 
servicing  activity.  If  licensing  by  the 
state  is  not  required,  an  attorney's 
opinion  to  this  effect  must  be  submitted. 

(iii)  Information  on  lending 
experience,  including  length  of  time  in 
the  lending  business,  range  and  volume 
of  lending  and  servicing  activity,  and 
status  of  loan  portfolio  including 
delinquency  rate,  loss  rate  as  a 
percentage  of  loan  amounts,  and  other 
measures  of  success;  expenence  of 
management  and  loan  officers;  audited 
financial  statements  not  more  than  1 
year  old;  sources  of  funds  for  the 
proposed  loans;  office  location  and 
proposed  lending  area;  and  proposed 
rates  and  fees,  including  loan 
origination,  loan  preparation,  and 
servicing  fees.  Such  fees  must  not  be 
greater  than  those  charged  by  similarly 
located  commercial  lenders  in  the 
ordinary  course  of  business. 

(iv)  An  estimate  of  the  number  and 
size  of  guaranteed  loan  applications  the 
lender  will  develop. 


3860 


Federal  Register  /  Vol.  61;  No.  23  /  Friday,  February  2,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  23  /  Friday.  February  2.  1996  /  Proposed  Rules 


3861 


(c)  Expertise.  Loan  guarantees  will 
only  be  approved  for  lenders  with 
adequate  experience  and  expertise  to 
adequately  make,  secure,  service,  and 
collect  BAI  loans. 

%  4279.30    Lenders'  functions  and 
responsibiiitles. 

(a)  General.  Lenders  have  the  primary 
responsibility  for  the  successhil  delivery 
of  the  B&I  loan  program.  All  lenders 
obtaining  or  requesting  a  B&I  loan 
guarantee  are  responsible  for  processing 
applications  for  guaranteed  loans, 
developing  and  maintaining  adequately 
documented  loan  files,  recommending 
only  loan  proposals  that  are  eligible  and 
financially  feasible,  obtaining  valid 
evidence  of  debt  and  collateral  in 
accordance  with  sound  lending 
practices,  supervising  construction  and 
distribution  of  loan  funds,  servicing 
guaranteed  loans  in  a  prudent  manner, 
including  liquidation  if  necessary, 
following  Agency  regulations,  and 
obtaining  Agency  approvals  or 
concurrence  as  required.  This  subpart, 
along  vsrith  subpart  B  of  this  part  and 
subpart  B  of  part  4287  sets  out  the 
regulations  for  this  program,  including 
the  lenders'  responsibilities. 

(b)  Credit  evaluation.  This  is  a  key 
function  of  all  lenders  during  the  loan 
processing  phase.  The  lender  must- 
analyze  all  credit  factors  associated  with 
each  proposed  loan  and  apply  their 
professional  judgment  to  determine  that 
the  credit  factors,  considered  in 
combination,  ensure  loan  repayment. 
The  lender  should  have  an  adequate 
underwriting  process  to  ensure  that 
loans  are  reviewed  by  other  than  the 
originating  officer.  There  must  be  good 
credit  documentation  procedures. 

(c)  Environmental  assessment.  All 
lenders  should  alert  the  Agency  to  any 
controversial  environmental  issues 
related  to  a  proposed  project  or  items 
that  may  require  extensive 
environmental  review.  Lenders  should 
help  the  borrower  prepare  Form  FmHA 
1940-20,  "Request  for  Environmental 
Information,"  and  attachments  when 
required  by  FmHA  Instruction  1940-G. 

(d)  Ijxin  closing.  The  lender  will 
conduct  loan  closings  at  its  discretion. 

§§4279.31-4279.42    [Reserved] 

§  4279.43    Certified  Lender  Program. 

(a)  General.  This  section  provides 
policies  and  procedures  for  the  Certified 
Lender  Program  ("CLP")  for  loans 
guaranteed  under  this  part.  The 
objectives  are  to  expedite  loan  approval 
for  those  lenders  with  a  proven  ability, 
in  accordance  with  paragraph  (b)  of  this 
section,  to  process,  service,  and  collect 
loans. 


(b)  CLP  eligibility  criteria.  The  lender 
must  meet  established  eligibility  criteria 
prior  to  being  considered  for  CLP  status 
as  follows: 

(1)  Be  an  "eligible  lender"  as  defined 
in  §  4279.29  and  authorized  to  do 
business  in  the  state  in  which  CLP 
status  is  desired. 

■(2)  Demonstrate  to  the  Agency's 
satisfaction  that  it  has  a  thorough 
knowledge  of  commercial  lending.  The 
lender  will  demonstrate  such 
knowledge  by  providing  a  summary  of 
its  guaranteed  and  unguaranteed 
business  lending  activity.  At  a 
minimiun,  the  summary  should  include 
the  dollar  amount  and  number  of  loans 
in  the  lender's  portfolio,  unguaranteed 
and  guaranteed  by  any  Federal  agency, 
with  information  on  delinquencies  and 
losses  and,  if  applicable,  the 
performance  of  the  lender  as  an  SBA 
certified  or  preferred  lender.  A  certified 
lender  should  be  recognized  throughout 
the  state  as  a  commercial  lender  and 
have  a  track  record  of  successfully 
making  at  least  five  commercial  loans 
per  year  for  at  least  the  most  recent  5 
years,  with  delinquent  loans  not 
exceeding  6  percent  of  loans 
outstanding  and  historic  losses  not 
exceeding  6  percent  of  dollars  loaned. 
The  lender  will  provide  a  written 
certification  to  this  effect  along  with  a 
statistical  analysis  of  its  loan  portfolio 
for  the  last  3  of  its  fiscal  years. 

(3)  If  a  bank  or  savings  and  loan,  have 
a  financial  strength  rating  in  the  upper 
half  of  possible  ratings  as  reported  by  a 
lender  rating  service  selected  by  the 
Administrator. 

(4)  Possess  loan  officers  and  other 
appropriate  personnel  who  have 
received  training  conducted  by  the 
Agency.  Additional  training  may  be 
required  if  the  lender's  contact  person 
changes  or  if  the  Agency  feels  further 
instruction  is  needed. 

(5)  Have  committed  no  action  vyithin 
the  most  recent  2  years  prior  to 
requesting  CLP  status  which  would  be 
considered  cause  for  revoking  CLP 
status  under  §  4279.43(e). 

(c)  CLP  approval.  The  Agency  may 
grant  CLP  status  for  a  period  not  to 
exceed  5  years  by  executing  Form  RECD 
4279-8,  "Certified  Lender,  Business  and 
Industry  Program,"  with  the  lender.  The 
Form  RECD  4279-8  will  not  apply  to 
branches  or  suboffices  of  the  lender 
unless  so  specified  in  the  agreement. 
Such  branches  or  suboffices  may  submit 
loans  as  regular  lenders  or  apply  for 
their  own  CLP  status.  Any  lender  who 
desires  CLP  status  must  prepare  a 
written  request  to  the  state  director  for 
the  state  in  which  it  desires  status.  The 
request  should  address  each  of  the 
required  criteria  outlined  in  paragraph 


(b)  of  this  section  except  for  peu-agraph 
(b)(3)  and  may  be  accompanied  by  any 
other  information  the  lender  believes 
will  be  helpful.  The  request  will  also 
include  Form  RECD  4279-8  completed 
and  executed  by  the  lender  and  an 
executed  Lender's  Agreement,  if  it  does 
not  already  have  a  valid  Lender's 
Agreement  on  file  with  the  Agency. 
Loans  made  by  the  lender  and 
guaranteed  by  the  Agency  prior  to  the 
lender  receiving  CLP  status  shall 
continue  to  be  governed  by  the  forms 
and  agreements  executed  between  the 
lender  and  the  Agency  for  those  loans. 

(d)  flenewa/o/ CLP  status.  Renewal  of 
CLP  status  is  not  automatic.  CLP  status 
will  lapse  upon  the  expiration  date  of 
Form  RECD  4279-8  unless  the  lender 
obtains  a  renewal.  A  lender  whose  CLP 
status  has  lapsed  may  continue  to 
submit  loan  guarantee  requests,  but  only 
as  a  regular  lender.  The  lender  must 
provide  a  new  Form  RECD  4279-8 
completed  and  executed  by  the  lender, 
along  with  a  written  update  of  the 
eligibility  criteria  required  in  this 
section  for  CLP  approval.  This 
information  should  be  supplied  at  least 
60  days  prior  to  the  expiration  of  the 
existing  agreement  to  be  processed  for 
uninterrupted  status.  The  information 
should  address  how  the  lender  is 
complying  with  each  of  the  required 
criteria  described  in  paragraph  (b)  of 
this  section.  It  should  include  any 
proposed  changes  in  the  designated 
persons  for  processing  guaranteed  loans 
or  operating  methods  used  in  processing 
and  servicing  Agency  guaranteed  loans. 

(e)  Revocation  of  CLP  status.  The 
lender's  CLP  status  may  be  revoked  at 
any  time  for  cause.  The  debarment  of  a 
lender  is  an  additional  alternative  the 
Agency  may  consider.  A  lender  which 
has  lost  its  CLP  status,  but  has  not  been 
debarred  and  still  meets  the 
requirements  of  §  4279.29  may  continue 
to  submit  loan  guarantee  requests  as  a 
regular  lender.  Cause  for  revoking  CLP 
status  includes: 

(1)  Failure  to  maintain  status  as  an 
eligible  lender  as  set  forth  in  §  4279.29. 

(2)  Knowingly  submitting  false 
information  when  requesting  a 
guarantee  or  basing  a  guarantee  request 
on  information  known  to  be  false  or 
upon  information  which  the  lender 
should  have  known  to  be  false. 

(3)  Making  cm  Agency  guaranteed  loan 
with  deficiencies  which  may  cause 
losses  under  the  Loan  Note  Guarantee 
not  to  be  covered  by  the  Loan  Note 
Guarantee. 

(4)  Conviction  for  acts  in  connection 
with  any  loan  transaction,  regardless  of 
whether  the  loan  was  guaranteed  by  the 
Agency. 


(5)  Violation  of  usury  laws  in 
connection  with  any  loan  guaranteed  by 
the  Agency. 

(6)  Failure  to  obtain  the  required 
seciuity  for  any  loan  guaranteed  by  the 
Agency. 

(7)  Using  loan  funds  guaranteed  by 
the  Agency  for  purposes  other  than 
those  specifically  approved  by  the 
Agency  in  the  Conditional  Commitment. 

(8)  Violation  of  any  terms  of  the 
Lender's  Agreement. 

(9)  Failure  to  correct  any  cited 
deficiency  in  loan  documents  in  a 
timely  manner. 

(10)  Failure  to  submit  reports  required 
by  the  Agency  in  a  timely  manner. 

(11)  Failure  to  process  Agency 
guaranteed  loans  in  a  reasonably 
prudent  maimer. 

(12)  Failure  to  provide  for  adequate 
construction  planning  and  monitoring 
in  connection  with  any  loan  to  ensure 
that  the  project  will  be  completed 
within  the  available  funds  and,  once 
completed,  will  be  suitable  for  the 
borrower's  needs. 

(13)  Repetitive  recommendations  for 
guaranteed  loans  with  marginal  or 
substandard  credit  quality  or  that  do  not 
comply  with  Agency  requirements. 

(14)  Repetitive  recommendations  for 
servicing  actions  that  do  not  comply 
with  Agency  requirements. 

(15)  Negligent  servicing. 

(16)  Failure  to  conduct  any  approved 
liquidation  o\  a  loan  guaranteed  by  the 
Agency  or  its  predecessors  in  a  timely 
and  effective  manner  and  in  accordance 
with  the  approved  hquidation  plan. 

(f)  General  loan  processing  and 
servicing  guidelines.  All  requests  for 
guaranteed  loans  will  be  processed  and 
serviced  under  subparts  A  and  B  of  this 
part  and  subpart  B  of  part  4287  except 
as  modified  by  this  section.  When 
determining  whether  or  not  to  request  a 
guarantee  for  a  proposed  loan,  lenders 
must  consider  the  priorities  set  forth  in 
§4279.155. 

(1)  Prior  to  processing  an  application, 
the  CLP  lender  may  give  vmtten  notice 
to  the  state  director  of  its  intention  to 
submit  an  application.  Upon  receipt  of 
such  written  notice,  the  Agency  will 
notify  the  CLP  lender  whether  or  not 
there  is  sufficient  guarantee  authority 
for  the  loan.  Such  guarantee  authority 
will  be  held  for  30  days  pending  receipt 
of  the  application.  If  a  complete 
application  for  which  guarantee 
authority  is  being  held  is  not  received 
within  30  days  of  the  notice  of  intent  to 
file,  or  is  rejected,  the  guarantee 
authority  for  this  application  will  no 
longer  be  held  in  reserve. 

(2)  Refinancing  of  existing  lender  debt 
in  accordance  with  §4279.1 13(q)  will 


not  be  permitted  without  prior  Agency 
approval. 

13)  CLP  lenders  will  process  all 
guaranteed  loans  as  a  "complete 
application"  by  obtaining  and 
completing  all  items  required  by 
§  4279.161(b).  The  CLP  lender  must 
maintain  all  information  required  by 
§  4279.161(b)  in  its  loan  file,  and 
determine  that  such  material  complies 
with  all  requirements. 

(4)  CLP  lenders  will  make  all  material 
relating  to  any  guarantee  application 
available  to  the  Agency  upon  request. 

(5)  At  the  time  of  the  Agency's 
issuance  of  the  Loan  Note  Guarantee, 
the  CLP  lender  will  provide  the  Agency 
with  copies  of  the  following  documents: 

(i)  Executed  Loan  Agreement. 

(ii)  Executed  Promissory  Notes. 

(iii)  Executed  copies  of  security 
documents  including  personal  and 
corporate  guarantees. 

(g)  Unique  characteristics  of  the  CLP. 
A  proposed  loan  by  a  CLP  lender 
requires  only  a  review  by  the  Agency  of 
the  information  submitted  by  the  lender. 
The  Agency  may  rely  on  the  lender's 
credit  analysis. 

(1)  The  following  will  constitute  a 
complete  application  submitted  by  a 
CLP  lender: 

(i)  Form  RECD  4279-1,  "Application 
for  Loan  Guarantee  (Business  and 
Industry),"  (marked  with  the  letters 
"CLP"  at  the  top)  completed  in  its 
entirety  and  executed  by  the  borrower 
and  CLP  lender. 

(ii)  Copy  of  the  proposed  Loan 
Agreement  or  a  list  of  proposed 
requirements. 

(^iii)  Form  FmHA  1940-20,  completed 
and  signed,  with  attachments. 

(iv)  The  lender's  complete  written 
analysis  of  the  proposal,  including 
spreadsheets  of  the  balance  sheets  and 
income  statements  for  the  3  previous 
years  (for  existing  businesses),  pro 
forma  balance  sheet  at  startup,  and  2 
years  projected  yearend  balance  sheets 
and  income  statements,  with 
appropriate  ratios  and  comparisons  with 
industry  standards  (such  as  Dun  & 
Bradstreet  or  Robert  Morris  Associates). 
All  data  must  be  showm  in  total  dollars 
and  also  in  common  size  form,  obtained" 
by  expressing  all  balance  sheet  items  as 
a  percentage  of  assets  and  all  income 
and  expense  items  as  a  percentage  of 
sales.  The  lender's  credit  analysis  must 
address  the  borrower's  management, 
repayment  ability,  history  of  debt 
repayment,  necessity  of  any  debt 
refinancing,  and  the  credit  reports  of  the 
borrower,  its  principals,  and  any  parent, 
affiliate,  or  subsidiary. 

(v)  Intergovernmental  consultation 
comments  in  accordance  with  7  CFR 
part  3015,  subpart  V. 


(vi)  If  the  loan  will  exceed  $1  million 
and  will  increase  direct  employment  by 
more  than  50  employees.  Form  RECD 
4279-2,  "Certification  of  Non- 
Relocation  and  Market  Capacity 
Information  Report,"  must  be  completed 
by  the  lender.  For  such  loans,  the 
Agency  will  submit  Form  RECD  4279- 
2  to  the  E)epartment  of  Labor  and  obtain 
clearance  before  a  Conditional 
Commitment  may  be  issued. 

(2)  The  Agency  will  make  the  final 
credit  decision  based  primarily  on  a 
review  of  the  credit  analysis  submitted 
by  the  lender  except  that  refinancing  of 
existing  lender  debt  in  accordance  with 
§4279.113(q)  will  not  be  approved 
without  review  of  the  borrower's 
complete  financial  statements  and 
complete  credit  analysis  by  the  Agency. 
The  Agency  may  request  additional 
information  to  clarify  or  complete  the 
submission. 

(h)  Lender  loan  servicing 
responsibilities.  CLP  lenders  will  be 
fully  responsible  for  all  aspects  of  loan 
servicing  and,  if  necessary,  liquidation 
as  described  in  subpart  B  of  part  4287. 

%  4279.44    Access  to  records. 

The  lender  will  permit  representatives 
of  the  Agency  (or  other  agencies  of  the 
United  States)  to  inspect  and  make 
copies  of  any  records  of  the  lender 
pertaining  to  the  Agency  guaranteed 
loans  during  regular  office  hours  of  the 
lender  or  at  any  other  time  upon 
agreement  between  the  lender  and  the 
Agency. 

H  4279.45-4279.57    [Reserved] 

$4279.58    Equal  Credit  Opportunity  Act 

In  accordance  with  Title  V  of  Pub.L 
93-495,  the  Equal  Credit  Opportunity 
Act,  with  respect  to  any  aspect  of  a 
credit  transaction,  neither  the  lender  nor 
the  Agency  will  discriminate  against 
any  applicant  on  the  basis  of  race,  color, 
religion,  national  origin,  sex.  marital 
status  or  age  (providing  the  applicant 
has  the  capacity  to  contract),  or  because 
all  or  part  of  the  applicant's  income 
derives  from  a  public  assistance 
program,  or  because  the  applicant  has. 
in  good  faith,  exercised  any  right  under 
the  Consumer  Protection  Act.  The 
lender  will  comply  with  the 
requirements  of  the  Equal  Credit 
Opportunity  Act  as  set  out  in  the 
Federal  Reserve  Board's  Regulation 
implementing  this  Act  (see  12  CFR  part 
202).  Such  compliance  will  be 
accomplished  prior  to  loan  closing. 
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§§4279.5»-«79.70    [Reserved] 

§  4279.71    Public  bodies  and  nonprofit 
corporations. 

Any  public  body  or  nonprofit 
corporation  that  receives  a  guaranteed 
loan  that  meets  the  thresholds 
established  by  Office  of  Management 
and  Budget  (OMB)  Circulars  A-128  or 
A-133  or  successor  circulars  must 
provide  an  audit  in  accordance  with  the 
applicable  OMB  Circular  for  the  fiscal 
year  (of  the  borrower)  in  which  the  Loan 
Note  Guarantee  is  issued.  If  the  loan  is 
for  development  or  purchases  made  in 
a  previous  fiscal  year  through  interim 
financing,  an  audit  will  also  be  provided 
for  the  fiscal  year  in  which  the 
development  or  purchases  occurred. 
Any  audit  provided  by  a  public  body  or 
nonprofit  corporation  in  compliance 
with  OMB  Circulars  A-128  or  A-133  or 
their  successsors  will  be  considered 
adequate  to  meet  the  audit  requirements 
of  the  B&I  program  for  that  year. 

§  4279.72    Conditions  of  guarantee. 

A  loan  guarantee  under  this  part  will 
be  evidenced  by  a  Loan  Note  Guarantee 
issued  by  the  Agency.  Each  lender  will 
execute  a  Lender's  Agreement.  If  a  valid 
Lender's  Agreement  already  exists,  it  is 
not  necessary  to  execute  a  new  Lender's 
Agreement  with  each  loan  guarantee. 
The  provisions  of  this  subpart,  other 
appropriate  subparts  of  this  part,  and 
part  4287  of  this  chapter  will  apply  to 
all  outstanding  guarantees  unless 
directly  in  conflict  with  the  Loan  Note 
Guarantee  or  Lender's  Agreement  issued 
for  the  guarantee.  In  the  event  of  such 
a  conflict,  the  lender  may  elect  to  have 
the  loan  serviced  in  accordance  with 
these  regulations.  The  lender  must 
notify  the  Agency  of  such  election  in 
writing.  Without  such  written  election, 
the  provisions  of  the  Loan  Note 
Guarantee  and  lender's  Agreement  will 
control. 

(a)  Full  faith  and  credit.  A  guarantee 
under  this  part  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of 
the  United  States  and  is  incontestable 
except  for  fraud  or  misrepresentation  of 
which  a  lender  or  holder  has  actual 
knowledge  at  the  time  it  becomes  such 
lender  or  holder  or  which  a  lender  or 
holder  participates  in  or  condones.  The 
guarantee  will  be  unenforceable  to  the 
extent  that  any  loss  is  occasioned  by  a 
provision  for  interest  on  interest.  In 
addition,  the  guarantee  will  be 
imenforceable  by  the  lender  to  the 
extent  any  loss  is  occasioned  by  the 
violation  of  usury  laws,  negligent 
servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time 
at  which  the  Agency  acquires 
knowledge  of  the  foregoing.  Any  losses 


occasioned  will  be  unenforceable  to  the 
extent  that  loan  funds  are  used  for 
purposes  other  than  those  specifically 
approved  by  the  Agency  in  its 
Conditional  Commitment.  The  Agency 
will  guarantee  payment  as  follows: 

(1)  To  any  holder,  100  percent  of  any 
loss  sustained  by  the  holder  on  the 
guaranteed  portion  of  the  loan  and  on 
interest  due  on  such  portion. 

(2)  To  the  lender,  the  lesser  of: 

(i)  Any  loss  sustained  by  the  lender 
on  the  guaranteed  portion,  including 
principal  and  interest  evidenced  by  the 
notes  or  assumption  agreements  and 
secured  advances  for  protection  and 
preservation  of  collateral  made  with 
Agency's  authorization;  or 

(ii)  'The  guaranteed  principal 
advanced  to  or  assumed  by  the  borrower 
and  any  interest  due  thereon. 

(b)  Rights  and  liabilities.  When  a 
guaranteed  portion  of  a  loan  is  sold  to 
a  holder,  the  holder  shall  succeed  to  all 
rights  of  the  lender  under  the  Loan  Note 
Guarantee  to  the  extent  of  the  portion 
purchased.  The  lender  will  remain 
bound  to  all  obligations  under  the  Loan 
Note  Guarantee,  Lender's  Agreement, 
and  the  Agency  program  regulations.  A 
guarantee  and  right  to  require  purchase 
will  be  directly  enforceable  by  a  holder 
notwithstanding  any  fi-aud  or 
misrepresentation  by  the  lender  or  any 
imenforceability  of  Ae  guarantee  by  the 
lender,  except  for  fraud  or 
misrepresentation  of  which  the  holder 
had  actual  knowledge  at  the  time  it 
became  the  holder  or  in  which  holder 
participates  or  condones.  In  the  event  of 
material  fraud,  negligence  or 
misrepresentation  by  the  lender  or  the 
lender's  participation  in  or  condoning  of 
such  material  fraud,  negligence  or 
misrepresentation,  the  lender  will  be 
liable  for  payments  made  by  the  Agency 
to  any  holder. 

(c)  Payments.  A  lender  will  receive  all 
payments  of  principal  and  interest  on 
accovmt  of  the  entire  loan  and  will 
promptly  remit  to  the  holder  its  pro  rata 
share  thereof,  determined  according  to 
its  respective  interest  in  the  loan,  less 
only  the  lender's  servicing  fee. 

H  4279.73-4279.74    [Reserved] 

§  4279.75    Sale  or  assignment  of 
guaranteed  loan. 

The  lender  may  sell  all  or  part  of  the 
guaranteed  portion  of  the  loan  on  the 
secondary  market  or  retain  the  entire 
.  loan.  The  lender  shall  not  sell  or 
participate  any  amount  of  the 
guaranteed  or  unguaranteed  portion  of 
the  loan  to  the  borrower  or  members  of 
the  borrower's  immediate  families, 
officers,  directors,  stockholders,  other 
owners,  or  a  parent,  subsidiary  or 


affiliate.  If  the  lender  desires  to  market 
all  or  part  of  the  guaranteed  portion  of 
the  loan  at  or  subsequent  to  loan 
closing,  such  loan  must  not  be  in 
default.  Loans  made  with  the  proceeds 
of  any  obligation  the  interest  on  which 
is  excludable  from  income  under 
Section  103  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  will  not  be 
guaranteed. 

(a)  Single  note  system.  The  entire  loan 
is  evidenced  by  one  note,  and  one  Loan 
Note  Guarantee  is  issued.  The  lender 
may  assign  all  or  part  of  the  guaranteed 
portion  of  the  loan  to  one  or  more 
holders  by  using  Agency's  Assigiunent 
Guarantee  Agreement.  "The  holder,  upon 
written  notice  to  the  lender  and  the 
Agency,  may  reassign  the  unpaid 
guaranteed  portion  of  the  loan  sold 
under  the  Assignment  Guarantee 
Agreement.  Upon  notification  and 
completion  of  the  assignment  through 
the  use  of  Form  RECD  4279-6, 
"Assigiunent  Guarantee  Agreement." 
the  assignee  shall  succeed  to  all  rights 
and  obligations  of  the  holder 
thereunder.  If  this  option  is  selected,  the 
lender  may  not  at  a  later  date  cause  any 
additional  notes  to  be  issued. 

(b)  ^4ultinote  system.  Under  this 
option  the*  lender  may  provide  one  note 
for  the  unguaranteed  portion  of  the  loan 
and  no  more  than  10  notes  for  the 
guaranteed  portion.  When  this  option  is 
selected  by  the  lender,  the  holder  will 
receive  one  of  the  borrower's  executed 
notes  and  a  Loan  Note  Guarantee.  The 
Agency  will  issue  a  Loan  Note 
Guarantee  for  each  note,  including  the 
unguaranteed  note,  to  be  attached  to  the 
note.  An  Assignment  Guarantee 
Agreement  will  not  be  used  when  the 
multinote  option  is  utilized. 

(c)  After  loan  closing.  If  a  loan  is 
closed  using  the  multinote  option  and  at 
a  later  date  additional  notes  are  desired, 
the  lender  may  cause  a  series  of  new 
notes,  not  to  exceed  the  total  number 
provided  for  in  paragraph  (b)  of  this 
section,  to  be  issued  as  replacement  for 
previously  issued  guaranteed  notes, 
provided: 

(1)  Written  approval  of  the  Agency  is 
obtained; 

(2)  The  borrower  agrees  and  executes 
the  new  notes; 

(3)  The  interest  rate  does  not  exceed 
the  interest  rate  in  effect  when  the  loan 
was  closed; 

(4)  The  maturity  of  the  loan  is  not 
changed; 

(5)  The  Agency  will  not  bear  or 
guarantee  any  expenses  that  may  be 
incurred  in  reference  to'such 
reissuances  of  notes; 

(6)  The^e  is  adequate  collateral 
securing  the  notes; 
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(7)  No  intervening  liens  have  arisen  or 
have  been  perfected  and  the  secured 
lien  priority  remains  the  same;  and 

(8)  All  holders  agree. 

(d)  The  lender's  servicing  fee  will  stop 
when  the  Agency  purchases  the 
guaranteed  portion  of  the  loan  from  the 
secondary  market.  No  such  servicing  fee 
may  be  charged  to  the  Agency  and  all 
loan  payments  and  collateral  proceeds 
received  will  be  applied  first  to  the 
guaranteed  loan  and  when  applied  to 
the  guaranteed  loan,  will  be  applied  on 

a  pro  rata  basis. 

(e)  When  the  Agency  purchases  the 
guaranteed  portion,  the  loan  shall  not  be 
sold  with  recourse.  The  purchased  loans 
may  be  sold  on  a  nonrecourse  basis 
only,  i.e.,  without  a  Loan  Note 
Guarantee  attached  and  without 
recourse. 

§4279.76    Participation. 

The  lender  may  obtain  participation 
in  the  loan  under  its  normal  operating 
procedures;  however,  the  lender  must 
retain  title  to  the  notes  if  any  of  them 
are  unguaranteed  and  retain  the  lender's 
interest  in  the  collateral. 

§  4279.77    Minimum  retention. 

The  lender  is  required  to  hold  in  its 
own  portfolio  a  minimum  of  5  percent 
of  the  total  loan  amount.  The  amount 
required  to  be  maintained  must  be  of  the 
unguaranteed  portion  of  the  loan  and 
cannot  be  participated  to  another.  The 
lender  may  sell  the  remaining  amount  of 
the  unguaranteed  portion  of  the  loan 
only  through  participation. 

§  4279.78    Repurchase  from  lioider. 

(a)  Repurchase  by  lender.  A  lender 
has  the  option  to  repurchase  the  unpaid 
guaranteed  portion  of  the  loan  from  a 
holder  within  30  days  of  written 
demand  by  the  holder  when  the 
borrower  is  in  default  not  less  than  60 
days  on  principal  or  interest  due  on  the 
loan;  or  the  lender  has  failed  to  remit  to 
the  holder  its  pro  rata  share  of  any 
payment  made  by  the  borrower  within 
30  days  of  its  receipt  thereof.  The 
repurchase  by  the  lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  interest 
less  the  lender's  servicing  fee.  The 
holder  will  concurrently  send  a  copy  of 
the  demand  letter  to  the  Agency.  The 
guarantee  will  not  cover  the  note 
interest  to  the  holder  on  the  guaranteed 
loan  accruing  after  90  days  from  the 
date  of  the  demand  letter  to  the  lender 
requesting  the  repurchase.  The  lender 
will  accept  an  assignment  without 
recourse  from  the  holder  upon 
repurchase.  The  lender  is  encouraged  to 
repurchase  the  loan  to  facilitate  the 
accounting  of  funds,  resolve  the 


problem,  and  permit  the  default,  where 
and  when  reasonable.  The  lender  will 
notify  the  holder  and  the  Agency  of  its 
decision. 

(b)  Agency  purchase.  (1)  If  the  lender 
does  not  repurchase  as  provided  in 
paragraph  (a)  of  this  section,  the  Agency 
will  purchase  from  the  holder  the 
unpaid  principal  balance  of  the 
guaranteed  portion  together  with 
accrued  interest  to  date  of  repurchase, 
less  the  lender's  servicing  fee,  within  30 
days  after  written  demand  to  the  Agency 
from  the  holder.  (This  is  in  addition  to 
the  copy  of  the  written  demand  on  the 
lender.)  The  guarantee  will  not  cover 
the  note  interest  to  the  holder  on  the 
guaranteed  loan  accruing  after  90  days 
from  the  date  of  the  original  demand 
letter  of  the  holder  to  the  lender 
reouesting  the  repurchase. 

[2]  The  holder's  demand  to  the 
Agency  must  include  a  copy  of  the 
written  demand  made  upon  the  lender. 
The  holder  must  also  include  evidence 
of  its  right  to  require  payment  from  the 
Agency.  Such  evidence  will  consist  of 
either  the  original  of  the  Loan  Note 
Guarantee  properly  endorsed  to  the 
Agency  or  the  original  of  the 
Assignment  Guarantee  Agreement 
properly  assigned  to  the  Agency  without 
recourse  including  all  rights,  title,  and 
interest  in  the  loan.  The  holder  must 
include  in  its  demand  the  amount  due 
including  unpaid  principal,  unpaid 
interest  to  date  of  demand,  and  interest 
subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  The 
Agency  will  be  subrogated  to  all  rights 
of  the  holder. 

(3)  The  Agency  will  notify  the  lender 
of  its  receipt  of  the  holder's  demand  for 
payment.  "The  lender  must  promptly 
provide  the  Agency  with  the 
information  necessary  for  the  Agency  to 
determine  the  appropriate  amount  due 
the  holder.  Upon  request  by  the  Agency, 
the  lender  will  furnish  a  current 
statement  certified  by  an  appropriate 
autTiorized  officer  of  the  lender  of  the 
unpaid  principal  and  interest  then  owed 
by  the  borrower  on  the  loan  and  the 
amount  then  owed  to  any  holder.  Any 
discrepancy  between  the  amount 
claimed  by  the  holder  and  the 
information  submitted  by  the  lender 
must  be  resolved  between  the  lender 
and  the  holder  before  payment  will  be 
approved.  Such  conflict  will  suspend 
the  running  of  the  30-day  payment 
requirement. 

(4)  Purchase  by  the  Agency  neither 
changes,  alters,  nor  modifies  any  of  the 
lender's  obligations  to  the  Agency 
arising  fh)m  the  loan  or  guarantee  nor 
does  it  waive  any  of  Agency's  rights 
against  the  lender.  The  Agency  will 
have  the  right  to  set-off  against  the 


lender  all  rights  inuring  to  the  Agency 
as  the  holder  of  the  instrument  against 
the  Agency's  obligation  to  the  lender 
under  the  guarantee. 

(c)  Purchase  for  servicing.  If,  in  the 
opinion  of  the  lender,  repurchase  of  the 
guaranteed  portion  of  the  loan  is 
necessary  to  adequately  service  the  loan, 
the  holder  must  sell  the  guaranteed 
portion  of  the  loan  to  the  lender  for  an 
amount  equal  to  the  unpaid  principal 
and  interest  on  such  portion  less  the 
lender's  servicing  fee.  The  guarantee 
will  not  cover  the  note  interest  to  the 
holder  on  the  guaranteed  loan  accruing 
after  90  days  from  the  date  of  the 
demand  letter  of  the  lender  or  the 
Agency  to  the  holder  requesting  the 
holder  to  tender  its  guaranteed  portion. 
The  lender  must  not  repurchase  from 
the  holder  for  arbitrage  or  other 
purposes  to  further  its  own  financial 
gain.  Any  repurchase  must  only  be 
made  after  the  lender  obtains  the 
Agency's  written  approval.  If  the  lender 
does  not  repurchase  the  portion  &x)m 
the  holder,  the  Agency  may,  at  its 
option,  purchase  such  guaranteed 
portion  for  servicing  purposes. 

§§4279.79-4279.83    [Reserved] 

§  4279.84    Replacement  of  document 

(a)  Authorized  representative.  The 
Agency  may  issue  a  replacement  Loan 
Note  Guarantee  or  Assignment 
Guarantee  Agreement  which  may  have 
been  lost,  stolen,  destroyed,  mutilated, 
or  defaced  to  the  lender  or  holder  upon 
receipt  of  an  acceptable  certificate  of 
loss  and  an  indemnity  bond. 

(b)  Requirements.  When  a  Loan  Note 
Guarantee  or  Assignment  Guarantee 
Agreement  is  lost,  stolen,  destroyed, 
mutilated,  or  defaced  while  in  the 
custody  of  the  lender  or  holder,  the 
lender  will  coordinate  the  activities  of 
the  party  who  seeks  the  replacement 
documents  and  v^'ill  submit  the  required 
documents  to  the  Agency  for  processing. 
The  requirements  for  replacement  are  as 
follows: 

(1)  A  certificate  of  loss,  notarized, 
which  includes: 

(i)  Name  and  address  of  owner; 

(ii)  Name  and  address  of  the  lender  of 
record; 

(iii)  Capacity  of  person  certifying; 

(iv)  Full  identification  of  the  Loan 
Note  Guarantee  or  Assignment 
Guarantee  Agreement  including  the 
name  of  the  borrower,  the  Agency's  case 
number,  date  of  the  Loan  Note 
Guarantee  or  Assignment  Guarantee 
Agreement,  face  amount  of  the  evidence 
of  debt  purchased,  date  of  evidence  of 
debt,  present  balance  of  the  loan, 
percentage  of  guarantee,  and,  if 
Assignment  Guarantee  Agreement,  the 
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original  named  holder  and  the 
percentage  of  the  guaranteed  portion  of 
the  loan  assigned  to  that  holder.  Any 
existing  parts  of  the  document  to  be 
replaced  should  be  attached  to  the 
certiRcate; 

(v)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement;  and 

(vi)  For  the  holder,  evidence 
demonstrating  current  ownership  of  the 
Loan  Note  Guarantee  and  Note  or  the 
Assignment  Guarantee  Agreement.  If  the 
present  holder  is  not  the  same  as  the 
original  holder,  a  copy  of  the 
endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
holder  to  present  holder  must  be 
included  if  in  existence.  If  copies  of  the 
endorsement  cannot  be  obtained,  best 
available  records  of  transfer  must  be 
presented  the  Agency  (e.g.,  order 
confirmation,  Ccinceled  checks,  etc.). 

(2)  An  indemnity  bond  acceptable  to 
the  Agency  shall  accompany  the  request 
for  replacement  except  when  the  holder 
is  the  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Govenunent 
corporation,  a  state  or  territory,  or  the 
District  of  Columbia.  The  bond  shall  be 
with  surety  except  when  the 
outstanding  principal  balance  and 
accrued  interest  due  the  present  holder 
is  less  than  $1  million  verified  by  the 
lender  in  writing  in  a  letter  of 
certification  of  balance  due.  The  surety 
shall  be  a  qualified  surety  company 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury  and  listed 
in  Treasury  Department  Circular  580. 

(3)  All  indemnity  bonds  must  be 
issued  and  payable  to  the  United  States 
of  America  acting  through  the  USDA. 
The  bond  shall  be  in  an  amount  not  less 
than  the  impaid  principal  and  interest. 
The  bond  shall  hold  USDA  harmless 
against  any  claim  or  demand  which 
might  arise  or  against  any  damage,  loss, 
costs,  or  expenses  which  might  be 
sustained  or  incurred  by  reasons  of  the 
loss  or  replacement  of  the  instruments. 

(4)  In  those  cases  where  the 
guaranteed  loan  was  closed  under  the 
provision  of  the  multinote  system,  the 
Agency  will  not  attempt  to  obtain,  or 
participate  in  the  obtaining  of, 
replacement  notes  fi"om  the  borrower.  It 
will  be  the  responsibility  of  the  holder 
to  bear  costs  of  note  replacement  if  the 
borrower  agrees  to  issue  a  replacement 
instrument.  Should  such  note  be 
replaced,  the  terms  of  the  note  cannot  be 
changed.  If  the  evidence  of  debt  has 
been  lost,  stolen,  destroyed,  mutilated 
or  defaced,  such  evidence  of  debt  must 
be  replaced  before  the  Agency  will 
replace  any  instruments.* 


H  4279.85-4279.100    [Reserved] 

Subpart  B — Business  and  Industry 
Loans 

$4279.101    Introduction. 

(a)  Content.  This  subpart  contains 
loan  processing  regulations  for  the 
Business  and  Industry  (B&I)  Guaranteed 
Loan  Program.  It  is  supplemented  by 
subpart  A  of  this  part,  which  contains 
general  guaranteed  loan  regulations,  and 
subpart  B  of  part  4287,  which  contains 
loan  servicing  regulations. 

(b)  Piu-pose.  The  purpose  of  the  B&I 
Guaranteed  Loan  Program  is  to  improve, 
develop,  or  finance  business,  industry, 
and  employment  and  improve  the 
economic  and  environmental  climate  in 
rural  communities.  This  purpose  is 
achieved  by  bolstering  the  existing 
private  credit  structure  through  the 
guarantee  of  quality  loans  which  will 
provide  lasting  community  benefits.  It  is 
NOT  intended  that  the  guarantee 
authority  will  be  used  for  marginal  or 
substandard  loans  or  to  relieve  lenders 
having  such  loans. 

(c)  Dociunents.  Copies  of  all  forms, 
regulations,  and  Instructions  referenced 
in  this  subpart  are  available  in  any  state 
or  district  office  or  the  National  office. 

§  4279. 1 02    Definitions. 

The  definitions  in  §4279.2  of  subpart 
A  of  this  part  also  apply  to  this  subpart. 

§§  4279.1 03-4279. 1 06    [Reserved] 

§  4279. 1 07    Guarantee  fee. 

The  guarantee  fee  will  be  paid  to  the 
Agency  by  the  lender  and  is 
nonrefundable.  The  fee  may  be  passed 
on  to  the  borrower.  Except  as  provided 
in  this  section,  the  guarantee  fee  will  be 
2  percent  multiplied  by  the  principal 
loan  amount  multiplied  by  the  percent 
of  guarantee  and  will  be  paid  one  time 
only  at  the  time  the  Loan  Note 
Guarantee  is  issued. 

(a)  The  guarantee  fee  may  be  reduoftd 
to  1  percent  if  the  Agency  determines 
that  the  business  meets  the  following 
criteria: 

(1)  High-impact  business 
development  investment  (It  is  th^*  goal 
of  this  program  to  encoiu-age  high- 
impact  business  investment  in  rural 
areas.  The  weight  given  to  business 
investments  will  be  in  accordance  with 
§  4279.155(b)(5));  and 

(2)  The  business  is  located  in  a 
community  that  is  experiencing  long- 
term  population  decline  and  job 
deterioration;  or 

(3)  The  business  is  located  in  rural 
community  that  has  remained 
persistently  poor  over  the  last  60  years 
or  more;  or 


(4)  The  business  is  located  in  a  rural 
community  that  is  experiencing  trauma 
as  a  result  of  natural  disaster  or  that  is 
experiencing  fundamental  structural 
changes  in  its  economic  base. 

(b)  Each  fiscal  year,  the  Agency  shall 
establish  a  limit  on  the  maximum 
portion  of  guarantee  authority  available 
for  that  fiscal  year  that  may  be  used  to 
guarantee  loans  with  a  guarantee  fee  of 
1  percent.  The  limit  will  be  announced 
by  publishing  a  notice  in  the  Federal 
Register.  Once  the  limit  has  been 
reached,  the  guarantee  fee  for  all 
additional  loans  guaranteed  during  the 
remainder  of  that  fiscal  year  will  be  2 
percent. 

§4279.108    Eligible  l>orrowers. 

(a)  Type  of  entity.  A  borrower  may  be 
a  cooperative,  corporation,  partnership, 
or  other  legal  entity  organized  and 
operated  on  a  profit  or  nonprofit  basis; 
an  Indian  tribe  on  a  Federal  or  state 
reservation  or  other  Federally 
recognized  tribal  group;  a  public  body; 
or  an  individual.  A  borrower  must  be 
engaged  in  or  proposing  to  engage  in  a 
business.  Business  may  include 
manufacturing,  wholesaling,  retailing, 
providing  services,  or  other  activities 
that  will: 

(1)  Provide  employment; 

(2)  Improve  the  economic  or 
environmental  climate; 

(3)  Promote  the  conservation, 
development,  and  use  of  water  for 
aquaculture;  or 

(4)  Reduce  reliance  on  nonrenewable 
energy  resources  by  encouraging  the 
development  and  construction  of  solar 
energy  system. 

(b)  Citizenship.  Borrowers  must  meet 
one  of  the  following  sets  of  conditions: 

(1)  Individual  borrowers  must  be 
citizens  of  the  United  States  or  reside  in 
the  United  States  after  being  legally 
admitted  for  permanent  residence. 
Corporations  or  other  nonpublic  body 
organization-type  borrowers  must  be  at 
least  51  percent  owned  by  persons  who 
are  either  citizens  of  the  United  States 
or  reside  in  the  United  States  after  being 
legally  admitted  for  permanent 
residence;  or, 

(2)  The  borrower  does  not  meet  the 
requirements  of  paragraph  (1)  of  this 
section;  but, 

(i)  The  facility  financed  will  create  or 
save  jobs  for  U.S.  residents  in  a  rural 
area,  and 

(ii)  The  principals  or  other  capable 
management  are  present  and  able  to 
remain  in  the  U.S.  and  will  remain  in 
the  U.S.  to  continue  the  operation  of  the 
company;  and, 

(iii)  The  loan  funds  will  only  be  used 
to  finance  fixed  assets  that  will  be 
.located  in  the  U.S. 
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(c)  flura/  area.  The  business  financed 
with  a  B&I  Guaranteed  Loan  must  be 
located  in  a  rural  area.  Loans  to 
borrowers  with  fecilities  located  in  both 
urban  and  rural  areas  will  be  limited  to 
the  amount  necessary  to  finance  the 
facility  located  in  the  eligible  rural  area. 

(1)  Rural  areas  include  all  territory  of 
a  state  that  is: 

(i)  Not  within  the  outer  boimdary  of 
any  dty  having  a  population  of  50,000 
or  more;  and, 

(ii)  Not  within  an  area  that: 

(A)  Is  urbanized  or  urbanizing  as 
defined  in  this  section;  and, 

(B)  Has  a  population  density  of  more 
than  100  persons  per  square  mile, 
according  to  the  latest  decennial  census 
of  the  United  States.  All  density 
determinations  will  be  made  on  the 
basis  of  minor  civil  divisions  or  census 
county  divisions  as  used  by  the  Bureau 
of  the  Census.  In  making  the  density 
calculations,  large  nonresidential  tracts 
devoted  to  urban  land  uses  such  as 
railroad  yards,  airports,  industrial  sites, 
parks,  golf  courses,  cemeteries,  office 
parits,  shopping  malls,  or  land  set  aside 
for  such  purposes  will  be  excluded. 

(2)  An  urbanized  area  is  an  area 
immediately  adjacent  to  a  city  with  a 
population  of  50,000  or  more,  that  for 
general  social  and  economic  purposes 
forms  a  single  community  with  such  a 
city.  An  urbanizing  area  is  an  area 
immediately  adjacent  to  a  city  with  a 
population  of  50.000  or  more  or  its 
urbanized  area,  which  appears  likely, 
based  on  development  and  population 
trends,  to  become  urbanized  in  the 
foreseeable  future.  The  corporate  status 
of  an  urbanized  or  urbanizing  area  is  not 
material.  An  area  located  in 
recognizable  open  country  or  separated 
from  any  city  of  50,000  or  more 
population  by  recognizable  open 
country  or  by  a  river,  will  be  assumed 
to  be  not  urbanized  or  urbanizing. 

(d)  Other  credit.  All  applications  for 
assistance  will  be  accepted  and 
processed  without  regard  to  the 
availabiUty  of  credit  from  any  other 
source. 

§§4279.109-4279.112    [Reserved] 

§4279.113    EHgNXe  loan  purposes. 

Loan  purposes  must  be  consistent 
with  the  general  purpose  set  forth  in 
§4279.101.  They  include  but  are  not 
limited  to  the  following: 

(a)  Business  and  industrial 
acquisitions  when  the  loan  will  keep  the 
business  from  closing,  prevent  the  loss 
of  employment  opportunities,  or 
provide  expanded  job  opportunities. 

(b)  Business  conversion,  enlargement, 
repair,  modernization,  or  development. 


(c)  Purchase  and  development  of  land, 
easements,  rights-of-way,  buildings,  or 
facilities. 

(d)  Purchase  of  equipment,  lease-hold 
improvements,  machinery,  supplies,  or 
inventory. 

(e)  Pollution  control  and  abatement. 

(f)  Transportation  services  incidental 
to  industrial  development. 

(g)  Startup  costs  and  working  capital, 
(n)  Agricultural  production,  when  not 

eligible  for  a  Farm  Credit  Programs  loan 
from  the  Farm  Service  Agency  and 
when  it  is  part  of  an  integrated  business 
also  involved  in  the  processing  of 
agricultural  products. 

(1)  Examples  of  potentially  eligible 
production  include  but  are  not  limited 
to:  an  apple  orchard  in  conjimction  with 
a  food  processing  plant;  poultry 
buildings  linked  to  a  meat  processing 
operation;  or  sugar  beet  production 
coupled  with  storage  and  processing. 
Any  agricultural  production  considered 
for  B&I  financing  must  be  owned, 
operated,  and  maintained  by  the 
business  receiving  the  loan  for  which  a 
guarantee  is  provided.  Independent 
agricultural  production  operations,  even 
if  not  eligible  for  Fanner  Programs 
loans,  are  not  ehgible  for  the  B&I 
program. 

(2)  The  agricultural  production 
portion  of  any  loan  will  not  exceed  50 
percent  of  the  total  loan  or  $1  million, 
whichever  is  less. 

(i)  Purchase  of  membership,  stocks, 
bonds,  or  debentures  necessary  to  obtain 
a  loan  from  Farm  Credit  System 
institutions  and  other  lenders  provided 
the  purchase  is  required  for  all  of  their 
borrowers. 

(j)  Aquacultxire.  including 
conservation,  development,  and 
utilization  of  water  for  aquaculture. 

(k)  Commercial  fishing. 

(1)  Commercial  nurseries  engaged  in 
the  production  of  ornamental  plants  and 
trees  and  other  nursery  products  such  as 
bulbs,  flowers,  shrubbery,  flower  and 
vegetable  seeds,  sod.  and  the  growing  of 
plants  from  seed  to  the  transplant  stage. 

(m)  Forestry,  which  includes 
businesses  primarily  engaged  in  the 
operation  of  timber  tracts,  tree  farms, 
and  forest  nurseries  and  related 
activities  such  as  reforestation. 

(n)  The  growing  of  mushrooms  or 
hydroponics. 

(o)  Interest  (including  interest  on 
interim  financing)  during  the  period 
before  the  first  principal  payment 
becomes  due  or  the  facility  becomes 
income  producing,  whichever  is  earlier. 

(p)  Feasibility  studies. 

(q)  To  refinance  outstanding  debt 
when  it  is  determined  that  the  project  is 
viable  and  refinancing  is  necessary  to 
improve  cash  flow  and  create  new  or 


save  existing  jobs.  Existing  lender  debt 
may  be  included  provided  that,  at  the 
time  of  application,  the  loan  has  been 
current  for  at  least  the  past  12  months 
(unless  such  status  is  achieved  by  the 
lender  forgiving  the  borrower's  debt), 
the  lender  is  providing  better  rates  or 
terms,  and  the  refinancing  is  a 
secondary  part  of  the  overall  loan. 

(r)  Take  out  of  interim  financing. 
Guaranteeing  a  loan  to  pay  off  a  lender's 
interim  loan  will  not  be  treated  as  debt 
refinancing  provided  that  the  lender 
submits  a  complete  preapplication  or 
application  which  proposes  such 
interim  financing  prior  to  completing 
the  interim  loan.  A  lender  that  is 
considering  an  interim  loan  should  be 
advised  that  the  Agency  assumes  no 
responsibility  or  obligation  for  interim 
loans  advanced  prior  to  the  Conditional 
Commitment  being  issued. 

(s)  Fees  and  charges  for  professional 
services  and  routine  lender  fees. 

(t)  Agency  guarantee  fee. 

(u)  Tourist  and  recreation  facilities, 
including  hotels,  motels,  bed  and 
breakfast  establishments,  and 
convention  centers,  except  as  prohibited 
under  ineligible  purposes. 

(v)  Educational  or  training  facilities. 

(w)  Community  facility  projects 
which  are  not  listed  as  an  ineligible  loan 
purpose. 

(x)  Constructing  or  equipping 
facilities  for  lease  to  private  businesses 
engaged  in  commercial  or  industrial 
operations. 

(y)  The  financing  of  housing 
development  sites  provided  that  the 
commimity  demonstrates  a  need  for 
additional  housing  to  prevent  a  loss  of 
jobs  in  the  area  or  to  house  families 
moving  to  the  area  as  a  result  of  new 
employment  opportunities. 

(z)  Community  antenna  television 
services  or  facilities. 

§  4279.1 14    Inellgibte  purposes. 

(a)  Distribution  or  payment  to  an 
individual  owner,  partner,  stockholder, 
or  beneficiary  of  the  borrower  or  a  close 
relative  of  such  an  individual  when 
such  individual  will  retain  any  portion 
of  the  ownership  of  the  borrower. 

(b)  Projects  in  excess  of  $1  miUion 
that  would  Ukely  result  in  the  transfer 
of  jobs  from  one  area  to  another  and 
increase  direct  employment  by  more 
than  50  employees. 

(c)  Projects  in  excess  of  $1  million 
that  would  increase  direct  employment 
by  more  than  50  employees,  if  the 
project  would  result  in  an  increase  in 
the  production  of  goods  for  which  there 
is  not  sufficient  demand,  or  if  the 
availability  of  services  or  facilities  is 
insufficient  to  meet  the  needs  of  the 
business. 
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(d)  Charitable  institutions,  churches, 
or  church-controlled  or  fraternal 
organizations. 

(e)  Lending  and  investment 
institutions  and  insurance  companies. 

(f)  Assistance  to  government 
employees  and  military  personnel  who 
are  directors  or  officers  or  have  a  major 
ownership  of  20  percent  or  more  in  the 
business. 

(b)  Golf  courses  or  race  tracks. 

(n)  Any  business  that  derives  more 
than  10  percent  of  aimual  gross  revenue 
from  gambling  activity. 

(i)  Any  illegal  business  activity. 

(j)  Prostitution. 

(k)  Any  line  of  credit. 

(1)  The  guarantee  of  lease  payments. 

(m)  The  guarantee  of  loans  made  by 
other  Federal  agencies. 

(n)  Residential  housing  except  when 
health  care  or  assisted  living  is 
involved. 

(o)  Loans  made  with  the  proceeds  of 
any  obligation  the  interest  on  which  is 
excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code,  as 
amended.  Funds  generated  through  the 
issuance  of  the  tax-exempt  obligations 
may  neither  be  used  to  purchase  the 
guaranteed  portion  of  any  Agency 
guaranteed  loan  nor  may  an  Agency 
guaranteed  loan  serve  as  collateral  for  a 
tax-exempt  issue.  The  Agency  may 
guarantee  a  loan  for  a  project  which 
involves  tax-exempt  financing  only 
when  the  guaranteed  loan  funds  are 
used  to  finance  a  part  of  the  project  that 
is  separate  and  distinct  from  the  part 
which  is  financed  by  the  tax-exempt 
obligation,  and  the  guaranteed  loan  has 
at  least  a  parity  security  position  with 
the  tax-exempt  obligation. 

§4279.115    Prohibition  under  Agency 
programs. 

No  B&I  loans  guaranteed  by  the 
Agency  will  be  conditioned  on  any 
requirement  that  the  recipients  of  such 
assistance  accept  or  receive  electric 
service  from  any  particular  utility, 
supplier,  or  cooperative. 

§§4279.116-4279.118    [Reserved] 


§  4279. 1 1 9    Loan  guarantee  limits. 

(a)  Loan  amount.  The  total  amount  of 
Agency  loans  to  one  borrower, 
including  the  guaranteed  and 
unguaranteed  portions,  the  outstanding 
principal  and  interest  balance  of  any 
existing  Agency  guaranteed  loans,  and 
new  loan  requests,  must  not  exceed  $10 
million  except  as  provided  for  in  this' 
paragraph.  The  Administrator  may.  at 
the  Administrator's  discretion,  grant  an 
exception  to  the  $10  million  limit  under 
the  following  circiunstances: 

(1)  The  project  to  be  financed  is  a  high 
priority  project.  Priority  will  be 


determined  in  accordance  with  the 
criteria  set  forth  in  §4279.155; 

(2)  The  lender  must  document  to  the 
satisfaction  of  the  Agency  that  the  loan 
will  not  be  made  and  the  project  will 
not  be  completed  if  the  guarantee  is  not 
approved; 

(3)  In  no  circumstances  will  the  total 
amount  of  guaranteed  loans  to  one 
borrower,  including  the  guaranteed  and 
unguaranteed  portions,  the  outstanding 
principal  and  interest  balance  of  any 
existing  Agency  guaranteed  loans,  and 
new  loan  requests,  exceed  $25  million; 

(4)  The  percentage  of  guarantee  wall 
not  exceed  60  percent.  No  exception  to 
this  requirement  will  be  approved  under 
paragraph  (b)  of  this  section  for  loans 
exceeding  $10  million;  and. 

(5)  Any  request  for  a  guaranteed  loan 
exceeding  the  $10  million  limit  must  be 
submitted  to  the  Agency  in  the  form  of 
a  preapplication.  The  preapplication 
must  be  submitted  to  the  National  office 
for  review  and  concurrence  before 
encoiuaging  a  full  application. 

(b)  Percent  of  guarantee.  The 
percentage  of  guarantee,  up  to  the 
maximum  allowed  by  this  section,  is  a 
matter  of  negotiation  between  the  lender 
and  the  Agency.  Except  as  provided  in 
paragraphs  (b)  (1)  through  (4)  of  thil 
section,  the  maximum  percentage  of 
guarantee  is  80  percent  for  loans  of  $5 
million  or  less  and  70  percent  for  loans 
exceeding  $5  million.  The 
Administrator  may.  at  the 
Administrator's  discretion,  grant  an 
exception  to  the  guarantee  percentage 
limits  under  the  following 
circiunstances: 

(1)  The  project  to  be  financed  is  a  high 
priority  project.  Priority  will  be 
determined  in  accordance  with  the 
criteria  set  forth  in  §4279.155; 

(2)  The  lender  must  document  to  the 
satisfaction  of  the  Agency  that  the  loan 
will  not  be  made  and  the  project  will 
not  be  completed  if  the  higher  guarantee 
percentage  is  not  approved; 

(3)  The  percentage  of  guarantee  will 
not  exceed  90  percent;  and 

(4)  Each  fiscal  year,  the  Agency  shall 
establish  a  limit  on  the  maximum 
portion  of  guarantee  authority  available 
for  that  fiscal  year  that  may  be  used  to 
guarantee  loans  with  a  guarantee 
percentage  exceeding  80  percent.  The 
limit  will  be  announced  by  publishing 
a  notice  in  the  Federal  Register.  Once 
the  limit  has  been  reached,  the 
guarantee  percentage  for  all  additional 
loans  guaranteed  during  the  remainder 
of  that  fiscal  year  will  not  exceed  80 
percent. 


§  4279.1 20    Fees  and  charges. 

(a)  Routine  lender  fees.  The  lender 
may  establish  charges  and  fees  for  the 


loan  provided  they  are  similar  to  those 
normally  charged  other  applicants  for    . 
the  same  type  of  loan  in  the  ordinary 
course  of  business. 

(b)  Professional  services.  Professional 
services  are  those  rendered  by 
professionals  generally  licensed  or 
certified  by  states  or  accreditation 
associations,  such  as  architects, 
engineers,  packagers,  accountants, 
attorneys,  or  appraisers.  The  borrower 
may  pay  fees  for  professional  services 
needed  for  planning  and  developing  a 
project  provided  that  the  amounts  are 
reasonable  and  customary  in  the  area. 
Professional  fees  may  be  included  as  an 
eligible  use  of  loan  proceeds. 

§§4279.121-4279.124    [Reserved] 

§  4279.1 25    interest  rates. 

The  interest  rate  for  the  guaranteed 
loan  will  be  negotiated  between  the 
lender  and  the  applicant  and. may  be 
either  fixed  or  variable  as  long  as  it  is 
a  legal  rate.  Interest  rates  will  not  be 
more  than  those  rates  customarily 
charged  borrowers  in  similar 
circumstances  in  the  ordinary  course  of 
business  and  are  subject  to  Agency 
review  and  approval.  Lenders  are 
encouraged  to  utilize  the  secondary 
market  and  pass  interest  rate  savings  on 
to  the  borrower. 

(a)  A  variable  interest  rate  agreed  to 
by  the  lender  and  borrower  must  be  a 
rate  that  is  tied  to  a  base  rate  agreed  to 
by  the  lender  and  the  Agency.  The 
variable  interest  rate  may  be  adjusted  at 
different  intervals  during  the  term  of  the 
loan,  but  the  adjustments  may  not  be 
more  often  than  quarterly  and  must  be 
specified  in  the  Loan  Agreement.  The 
lender  must  incorporate,  within  the 
variable  rate  Promissory  Note  at  loan 
closing,  the  provision  for  adjustment  of 
payment  installments  coincident  with 
an  interest  rate  adjustment.  The  lender 
will  assure  that  the  outstanding 
principal  balance  is  properly  amortized 
within  the  prescribed  loan  maturity  to 
eliminate  the  possibility  of  a  balloon 
payment  at  the  end  of  the  loan. 

(b)  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the 
Conditional  Commitment  and  before  the 
issuance  of  the  Loan  Note  Guarantee 
must  be  approved  in  writing  by  the 
Agency  approval  official.  Approval  of 
such  a  change  will  be  shown  as  an 
amendment  to  the  Conditional 
Commitment. 

(c)  It  is  permissible  to  have  one 
interest  rate  on  the  guaranteed  portion 
of  the  loan  and  another  rate  on  the 
unguaranteed  portion  of  the  loan 
provided  that  the  rate  on  the  guaranteed 
portion  does  not  exceed  the  rate  on  the 
unguaranteed  portion. 
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(d)  A  combination  of  fixed  and 
variable  rates  will  be  allowed. 

f  4279. 1 26    Loan  terms. 

(a)  The  maximum  repayment  for  loans 
on  real  estate  will  not  exceed  30  years; 
machinery  and  equipment  repayment 
will  not  exceed  the  useful  life  of  the 
machinery  tmd  equipment  piuchased 
with  loan  funds  or  15  years,  whichever 
is  less;  and  working  capital  repayment 
will  not  exceed  7  years.  The  term  for  a 
loan  that  is  being  refinanced  may  be 
based  on  the  collateral  the  lender  will 
take  to  secure  the  loan. 

(b)  The  first  installment  of  principal 
and  interest  will,  if  possible,  be 
scheduled  for  payment  after  the  project 
is  operational  and  has  begun  to  generate 
income.  However,  the  first  full 
installment  must  be  due  and  payable 
within  3  years  from  the  date  of  the 
Promissory  Note  and  be  paid  at  least 
annually  thereafter.  Interest-only 
payments  will  be  paid  at  least  annually 
from  the  date  of  the  note. 

(c)  Only  loans  which  require  a 
periodic  payment  schedule  which,  will 
retire  the  debt  over  the  term  of  the  loan 
wdthout  a  balloon  payment  will  be 
guaranteed. 

(d)  A  loan's  maturity  will  take  into 
consideration  the  use  of  proceeds,  the 
useful  life  of  assets  being  financed,  and 
the  borrower's  abiUty  to  repay  the  loan. 
The  lender  may  apply  the  maximum 
guidelines  specified  above  only  when 
the  loan  cannot  be  repaid  over  a  shorter 
term. 

§§4279.127-4279.130    [Reserved] 

§  4279.131    Credit  quality. 

The  lender  is  primarily  responsible 
for  determining  credit  quality  and 
should  address  all  of  the  elements  of 
credit  quality  in  a  written  credit 
analysis  including  adequacy  of  equity, 
cash  flow,  collateral,  history, 
management,  and  the  current  status  of 
the  industry  for  which  credit  is  to  be 
extended. 

(a)  Cash  flow.  All  efforts  will  be  made 
to  structure  or  restructure  debt  so  that 
the  business  has  adequate  debt  coverage 
and  the  ability  to  accommodate 
expansion.  All  loans  guaranteed  through 
the  B&I  program  must  be  sound,  with 
reasonably  assured  repayment. 

(b)  Collateral. 

(1)  Collateral  must  have  documented 
value  sufficient  to  protect  the  interest  of 
the  lender  and  the  Government  and 
collateral  value  will  normally  be  at  least 
equal  to  the  loan  amount.  Lenders  will 
discount  collateral  consistent  with 
sound  loan-to- value  policy. 

(2)  Some  businesses  are 
predominantly  cash  flow  oriented,  and 


where  cash  flow  and  profitability  is 
strong,  loan-to-value  coverage  may  be 
less  than  normal  policy.  A  loan 
primarily  based  on  cash  flow  must  be 
supported  by  a  successful  and 
dociunented  financial  history. 

(c)  Industry.  Current  status  of  the 
industry  will  be  considered  and 
businesses  in  areas  of  decline  will  be 
required  to  provide  strong  business 
plans  which  outline  how  they  differ 
from  the  current  trends.  The  regulatory 
enviroiunent  surrounding  the  particular 
business  or  industry  will  be  considered. 

(d)  Equity.  The  equity  amount  will 
indicate  a  significant  investment  by  the 
owners,  sufficient  to  provide  reasonable 
protection  to  creditors,  and  an  abiUty  to 
maintain  a  positive  equity  position 
through  a  normal  economic  dovirntum. 

(e)  Uen  priorities.  The  entire  loan  will 
be  secured  by  the  same  security  with 
equal  lien  priority  for  the  guaranteed 
and  unguaranteed  portions  of  the  loan. 
The  unguaranteed  portion  of  the  loan 
will  neither  be  paid  first  nor  given  any 
preference  or  priority  over  the 
guaranteed  portion.  A  parity  or  junior 
position  may  be  considered  provided 
discounted  collateral.values  are 
adequate  to  secure  the  loan  in 
accordance  with  paragraph  (b)  of  this 
section  after  considering  prior  liens. 

(f)  Management.  A  thorough  review  of 
key  management  personnel  will  be 
completed  to  assure  that  the  business 
has  adequately  trained  and  experienced 
managers. 

§§4279.132-4279.136    [Reserved] 

§  4279.1 37    Financial  statements. 

(a)  The  lender  will  determine  the  type 
and  frequency  of  submission  of 
financial  statements  by  the  borrower.  At 
a  minimum,  annual  financial  statements 
prepared  by  an  accountant  in 
accordance  with  Generally  Accepted 
Accounting  Principles  will  be  required. 

(b)  If  specific  circumstances  warrant 
and  the  proposed  guaranteed  loan  wrill 
exceed  $3  milUon,  the  Agency  may 
require  annual  audited  financial 
statements.  For  example,  the  need  for 
audited  financial  statements  will  be 
carefully  considered  in  connection  with 
loans  that  depend  heavily  on  inventory 
and  accounts  receivable  for  collateral. 

§§4279.138-4279.142    [Reserved] 

§4279.143    insurance. 

(a)  Hazard.  Hazard  insurance  with  a 
standard  mortgage  clause  naming  the 
lender  as  beneficiary  will  be  required  on 
every  loan  in  an  amount  that  is  at  least 
the  lesser  of  the  depreciated 
replacement  value  of  the  collateral  or 
the  amount  of  the  loan.  Hazard 
insurance  includes  fire,  windstorm, 


lightning,  hail,  explosion,  riot,  civil 
commotion,  aircraft,  vehicle,  marine, 
smoke,  builder's  risk  during 
construction  by  the  business,  and 
property  damage. 

(b)  Life.  The  lender  may  require  life 
insurance  to  insure  against  the  risk  of 
death  of  persons  critical  to  the  success 
of  the  business.  When  required, 
coverage  will  be  in  amounts  necessary 
to  provide  for  management  succession 
or  to  protect  the  business.  The  cost  of 
insurance  and  its  effect  on  the 
applicant's  working  capital  must  be 
considered  as  well  as  the  amount  of 
existing  insurance  which  could  be 
assigned  without  requirfng  additional 
expense. 

(c)  Worker  compensation.  Worker 
compensation  insurance  is  required  in 
accordance  with  state  law. 

(d)  Flood.  National  Flood  insurance  is 
required  when  it  is  available. 

(e)  Other.  Public  liability,  business 
interruption,  malpractice  and  other 
insurance  appropriate  to  the  borrower's 
particular  business  and  circumstances 
should  be  considered  and  required 
when  needed  to  protect  the  interests  of 
the  borrower. 

§4279.144    Appraisals. 

Lenders  will  be  responsible  for 
assuring  that  appraisal  values 
adequately  reflect  the  actual  value  of  all 
collateral.  All  real  property  appraisals 
associated  with  Agency  guaranteed 
loanmaking  and  servicing  transactions 
will  meet  the  requirements  set  forth  by 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act 
(FIRREA)  of  1989  and  the  appropriate 
guidelines  set  forth  in  Standards  1  and 
2  of  the  Uniform  Standards  of 
Professional  Appraisal  Practices 
(USPAP).  For  additional  guidance  and 
information  concerning  the  completion 
of  real  property  appraisals,  refer  to 
subpart  A  of  part  1922.  Chattels  will  be 
evaluated  in  accordance  with  normal 
banking  practices  and  generally 
accepted  methods  of  determining  value. 

§§4279.145-4279.148    [Reserved] 

§  4279. 1 49    Personal  and  corporate 
guarantees. 

(a)  Personal  and  corporate  guarantees, 
when  obtained,  are  part  of  the  collateral 
for  the  loan.  However,  the  value  of  such 
guarantee  is  not  considered  in 
determining  whether  a  loan  is 
adequately  secured  for  loanmaking 
purposes. 

(b)  Personal/corporate  guarantees  for 
those  ourning  greater  than  20  percent  of 
the  borrower  or  those  providing 
significant  revenues  or  income  to  the 
borrower  will  be  required  where  legally 
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permissible,  except  as  provided  for  by 
this  section. 

(c)  Exceptions  to  the  requirements  for 
personal  guarantees  must  be  requested 
by  the  lender  and  concurred  in  by  the 
Agency  approval  official  on  a  case-by- 
case  basis.  The  lender  must  strongly 
doounent  that  collateral,  equity,  cash 
flow,  and  profitability,  or  a  combination 
of  these,  indicates  an  above  average 
ability  to  repay  the  loan. 

S  4279.1 50    Feasibility  studies. 

A  feasibility  study  by  a  quaUfied 
independent  consultant  may  be  required 
by  the  Agency  for  startup  businesses  or 
existing  businesses  when  the  project 
will  significantly  affect  the  borrower's 
operations. 

§54279.151-4279.154    [Reserved] 


$4279.155    Loan  priorities. 

Applications  and  preapplications 
received  by  the  Agency  will  be 
considered  in  the  order  received; 
however,  for  the  purpose  of  assigning 
priorities  as  described  in  paragraph  (b) 
of  this  section,  the  Agency  will  compare 
an  application  to  other  pending 
applications. 

la)  When  applications  on  hand 
otherwise  have  equal  priority, 
applications  from  qualified  veterans 
will  have  preference. 

(b)  Priorities  will  be  assigned  by  the 
Agency  to  eligible  applications  on  the 
basis  of  a  point  system  as  set  forth  in 
this  section.  The  application  and 
supporting  information  will  be  used  to 
determine  an  eligible  proposed  project's 
priority  for  available  guarantee 
authority.  All  lenders,  including  CLP 
lenders,  will  consider  Agency  priorities 
when  choosing  projects  for  guarantee. 
The  lender  will  provide  necessary 
information  related  to  determining  the 
score,  as  requested. 

(1)  Population  priority.  The  priority 
score  for  population  will  be  the  total 
score  for  the  following  categories: 

(i)  Located  in  an  unincorporated  area 
or  in  a  city  with  under  25.000 
population  (10  points). 

Ui)  Located  in  a  county  defined  as 
nonadjacent  to  a  metropolitan  area, 
according  to  the  latest  definition 
provided  by  the  Economic  Research 
Service  of  the  Department  of  Agriculture 
(5  points). 

(2)  Community  priority.  The  priority 
score  for  community  will  be  the  total 
score  for  the  following  categories: 

(i)  Located  in  an  eligible  area  of  long 
term  population  decline  and  job 
deterioration  based  on  reliable  statistical 
data  (5  points). 

(ii)  Located  in  a  rural  community  that 
has  remained  persistently  poor  over  the 
last  60  years  or  more  (5  points). 


(iii)  Located  in  a  rural  community  that 
is  experiencing  trauma  as  a  result  of 
natural  disaster  or  experiencing 
fundamental  structural  changes  in  its 
economic  base  (5  points). 

(iv)  Located  in  a  city  or  county  with 
an  unemployment  rate  125  percent  of 
the  statewide  rate  or  greater  (5  points). 

(3)  Empowerment  Zone/Enterprise 
Community  (EZ/EC). 

(i)  Located  in  an  EZ/EC  selected  or 
designated  area  (10  points). 

(ii)  Located  in  a  EZ/EC  applicant 
community  which  was  not  selected  or 
designated  as  EZ/EC.  (5  points). 

{A]  Loan  features.  The  priority  score 
for  loan  features  will  be  the  total  score 
for  the  following  categories  except  that 
the  total  score  for  loan  features  cannot 
exceed  15  points: 

(i)  Lender  will  price  the  loan  at 
secondary  market  rate  plus  1.5  percent 
or  less  (5  points). 

(ii)  Lender  will  price  the  loan  at 
secondary  market  rate  plus  1  percent  or 
less  (5  points). 

(iii)  The  Agency  guaranteed  loan  is 
less  than  50  percent  of  project  cost  (5 
points). 

(iv)  Percentage  of  guarantee  is  10  or 
more  percentage  points  less  than  the 
maximum  allowable  for  a  loan  of  its  size 
(5  points). 

(5)  High  impact  Business  Investment 
Priorities.  The  priority  score  for  high 
impact  business  investment  will  be  the 
total  score  for  the  following  three 
categories: 

(i)  Industry.  The  priority  score  for 
industry  will  be  the  total  score  for  the 
following,  except  that  the  total  score  for 
industry  cannot  exceed  10  points. 

(A)  hidustry  that  ranks  among  the 
leading-edge  industries  for  industrial 
growth  potential,  as  measured  by  being 
in  the  top  half  of  industries  in  terms  of 
industrial  life  cycle  (3  points). 

(B)  Industry  whose  basis  for 
competitiveness  results  from  effective 
use  of  the  local  natural  resource  base, 
rural  location,  or  special  assets  or 
contributions  from  the  community,  and 
not  from  extraordinary  tax  abatements 
or  other  industrial  attractions  (3  points). 

(C)  Industry  that  has  potential  to 
achieve  20  percent  or  more  of  its  sales 
in  international  markets  (3  points). 

(D)  Industry  that  is  not  already 
present  in  the  community  and  therefore 
represents  a  diversification  of  the  local 
economy  and  reduces  overall 
community  vulnerability  to  cyclical 
changes  in  the  fortunes  of  the 
predominant  local  industries  (3  points). 

(ii)  Business.  The  priority  score  for 
business  will  be  the  total  score  for  the 
following,  except  that  the  total  score  for 
business  cannot  exceed  10  points. 

(A)  Business  that  offers  high  value, 
specialized  products  and  services  that 


command  high  prices  because  of 
uniqueness,  high  quality,  or  niche 
marketing  strategies  and  which  displays 
the  capacity  for  innovativeness  and 
rapid  response  in  capitalizing  on  market 
opportunities  (3  points). 

(B)  Business  that  has  a  significant 
potential  to  stimulate  the  development 
of  a  broader  complex  of  business 
activities  that  provide  inputs  to  or  serve 
as  the  markets  for  the  initial  business  (3 
points). 

(C)  Business  that  is  locally  owned  and 
managed  (3  points). 

(D)  Business  that  is  a  cooperative  form 
of  enterprise  (3  points). 

(iii)  Job  quality.  The  priority  score  for 
job  quality  will  be  the  total  score  for  the 
following,  except  that  the  total  score  for 
job  quality  cannot  exceed  10  points. 

(A)  Business  that  provides  jobs  with 
career  and  earnings  growth 
opportunities  within  the  local  plant  and 
does  not  require  employees  to  move 
away  bom  the  community  in  order  to 
achieve  career  advancement  (4  points). 

(B)  Business  in  which  the  average 
wage  for  project  jobs  exceeds  150 
percent  of  the  Federal  minimum  wage  (4 
points). 

(C)  Business  in  which  the  average 
wage  for  project  jobs  exceeds  200 
percent  of  the  Federal  minimum  wage 
(an  additional  4  points). 

(6)  Administrative  points.  The  state 
director  may  assign  up  to  10  additional 
points  to  an  application  to  account  for 
such  factors  as  statewide  distribution  of 
funds,  natural  or  economic  emergency 
conditions,  area  economic  development 
strategies,  or  other  factors  the  state 
director  believes  are  not  adequately 
covered  elsewhere  in  the  scoring 
system.  An  explanation  of  the  assigning 
of  these  points  by  the  state  director  will 
be  appended  to  the  calculation  of  the 
project  score  maintained  in  the  case  file. 
If  an  application  is  considered  in  the 
National  office,  the  Administrator  may 
also  assign  up  to  an  additional  10 
points.  The  Administrator  may  assign 
the  additional  points  to  an  application 
to  account  for  items  such  as  geographic 
distribution  of  funds  and  emergency 
conditions  caused  by  economic 
problems  or  natural  disasters  or  other 
factors  the  Administrator  believes  are 
not  adequately  covered  elsewhere  in  the 
scoring  system. 


§  4279. 1 56    Planning  and  performing 
deveiopment 

(a)  Design  policy.  All  project  facilities 
must  be  designed  utilizing  accepted 
architectural  and  engineering  practices 
and  must  conform  to  applicable  Federal, 
state,  and  local  codes  and  requirements. 
The  lender  must  ensure  that  the 
planned  project  will  be  completed 


within  the  available  funds  and.  once 
completed,  will  be  suitable  for  the 
borrower's  needs. 

(b)  Project  control.  The  lender  will 
monitor  the  progress  of  construction 
and  undertake  the  reviews  and 
inspections  necessary  to  ensure  that 
construction  proceeds  are  used  in 
accordance  with  the  approved  plans, 
specifications,  and  contract  documents 
and  that  funds  are  used  for  eligible 
project  costs. 

(c)  Equal  opportunity.  For  all 
construction  contracts  in  excess  of 
$10,000,  the  contractor  must  comply 
with  Executive  Order  11246,  entitled 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375.  and 
as  supplemented  by  applicable 
Department  of  Labor  regulations  (41 
CFR  part  60).  The  borrower  and  lender 
are  responsible  for  ensuring  that  the 
contractor  complies  with  these 
requirements. 

(d)  Americans  with  Disabilities  Act 
(ADA).  B&I  Guaranteed  Loans  which 
involve  the  construction  of  or  addition 
to  facilities  that  accommodate  the 
public  and  commercial  facilities,  as 
defined  by  the  ADA.  must  comply  with 
the  ADA.  The  lender  and  borrower  are 
responsible  for  compliance. 

M  4279.157-4279.160    [ReservedJ 

§4279.161     Filing  preapplications  and 
applications. 

Borrowers  and  lenders  are  encouraged 
to  file  preapplications  and  obtain 
Agency  comments  before  completing  an 
application.  However,  if  they  prefer, 
they  may  file  a  complete  application  as 
the  first  contact  with  the  Agency. 
Neither  preapplications  nor  applications 
will  be  accepted  or  processed  unless  a 
lender  has  agreed  to  finance  the 
proposal. 

(a)  Preapplications.  Lenders  may  file 
preapplications  by  submitting  the 
following  to  the  Agency: 

(1)  A  letter  signed  by  the  borrower 
and  lender  containing  the  following: 

(i)  Borrower's  name,  organization 
type,  address,  contact  person,  and 
federal  tax  identification  and  telephone 
numbers. 

(ii)  Amount  of  the  loan  request, 
percent  of  guarantee  requested,  and  the 
proposed  rates  and  terms. 

(iii)  Name  of  proposed  lender, 
address,  telephone  number,  contact 
person,  and  lender's  Internal  Revenue 
Service  (IRS)  identification  number. 

(iv)  Brief  description  of  the  project, 
products,  and  services  provided,  and 
availability  of  raw  materials  and 
supplies. 

(v)  Type  and  number  of  jobs  created 
or  saved. 
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(vi)  Amount  of  borrower's  equity  and 
a  description  of  collateral,  with 
estimated  values,  to  be  offered  as 
security  for  the  loan. 

(vii)  If  a  corporate  borrower,  the 
names  and  addresses  of  the  borrower's 
parent,  affiliates,  and/or  subsidiary 
firms,  if  any,  and  a  description  of  the 
relationship. 

(2)  A  completed  Form  RECD  4279-2, 
"Certification  of  Non-Relocation  and 
Market  Capacity  Information  Report."  if 
the  proposed  loan  is  in  excess  of  $1 
million  and  will  increase  direct 
employment  by  more  than  50 
employees. 

(3)  For  existing  businesses,  a  current 
balance  sheet  and  a  profit  and  loss 
statement  not  more  than  90  days  old 
and  financial  statements  for  the 
borrower  and  any  parent,  affiliates,  and 
subsidiaries  for  at  least  the  3  most 
recent  years. 

(4)  For  startup  businesses,  a 
preliminary  business  plan  must  be 
provided  as  part  of  the  preapphcatioh. 

(b)  Applications.  Except  for  CLP 
lenders,  applications  will  be  filed  with 
the  Agency  by  submitting  the  following 
information:  (CLP  applications  will  be 
completed  in  accordance  with 
§  4279.43(g)(1)  but  CLP  lenders  must 
have  the  material  listed  in  this 
paragraph  in  their  files.) 

(1)  A  completed  Form  RECD  4279-1, 
"Application  for  Loan  Guarantee 
(Business  and  Industry)." 

(2)  The  information  required  for  filing 
a  preapplication.  as  Usted  above,  if  not 
previously  filed  or  if  the  information 
has  changed. 

(3)  Form  FmHA  1940-20.  "Request 
for  Enviromnental  Information."  and 
attachments,  unless  the  project  is 
categorically  excluded  under  Agency 
environmental  regulations.  If  a  Phase  I 
site  assessment  has  been  completed,  a 
copy  must  be  provided. 

(4)  A  personal  credit  report  from  an 
acceptable  credit  reporting  company  for 
a  proprietor  (owner),  each  partner, 
officer,  director,  key  employee,  and 
stockholder  owning  20  percent  or  more 
interest  in  the  applicant,  except  for 
those  corporations  listed  on  a  major 
stock  exchange.  Credit  reports  are  not 
required  for  elected  and  appointed 
officials  when  the  applicant  is  a  public 
body. 

(5)  Intergovernmental  consultation 
comments  in  accordance  with  7  CFR 
part  3015,  subpart  V. 

(6)  Appraisals,  if  available.  (Agency 
approval  in  the  form  of  a  Conditional 
Commitment  may  be  issued  subject  to 
receipt  of  adequate  appraisals.) 

(7)  For  all  businesses,  a  current  (not 
more  than  90  days  old)  balance  sheet,  a 
pro  forma  balance  sheet  at  startup,  and 


projected  balance  sheets,  income  and 
expense  statements,  and  cash  flow 
statements  for  the  next  2  years. 
Projections  should  be  supported  by  a 
list  of  assumptions  showing  the  basis  for 
the  projections. 

(8)  Lender's  complete  written 
analysis,  including  spreadsheets  of  the 
balance  sheets  and  income  statements 
for  the  3  previous  years  (for  existing 
businesses),  pro  forma  balance  sheet  at 
startup,  and  2  years  projected  yearend 
balance  sheets  and  income  statements, 
with  appropriate  ratios  and  comparisons 
with  industrial  standards  (such  as  Dun 

&  Bradstreet  or  Robert  Morris 
Associates).  All  data  must  be  shown  in 
total  dollars  and  also  in  common  size 
form,  obtained  by  expressing  all  balance 
sheet  items  as  a  percentage  of  assets  and 
all  income  and  expense  items  as  a 
percentage  of  sales.  The  lender's  credit 
analysis  must  address  the  borrower's 
management,  repayment  ability,  history 
of  debt  repayment,  necessity  of  any  debt 
refinancing,  and  the  credit  reports  of  the 
borrower,  its  principals,  and  any  parent, 
affiliate,  or  subsidiary. 

(9)  Commercial  credit  reports 
obtained  by  the  lender  on  the  borrower 
and  any  parent,  affiliate,  and  subsidiary 
firms. 

(10)  Current  personal  and  corporate 
financial  statements  of  any  guarantors. 

(11)  A  proposed  Loan  Agreement  or  a 
sample  Loan  Agreement  with  an 
attached  list  of  the  proposed  loan 
agreement  provisions  for  the  loan.  The 
final  Loan  Agreement  must  be  executed 
by  the  lender  and  borrower  before  the 
Agency  issues  a  Loan  Note  Guarantee. 
The  following  requirements  must  be 
addressed  in  the  Loan  Agreement: 

(i)  Prohibition  against  assuming 
liabilities  or  obligations  of  others. 

(ii)  Restriction  on  dividend  payments. 

(iii)  Limitation  on  purchase  or  sale  of 
equipment  and  fixed  assets. 

(iv)  Limitation  on  compensation  of 
officers  and  owners. 

(v)  Minimum  working  capital  or 
current  ratio  requirement. 

(vi)  Maximum  debt  to  net  worth  ratio. 

(vii)  Restrictions  concerning 
consohdations,  mergers,  or  other 
circumstances. 

(viii)  Limitations  on  selling  the 
business  without  the  concurrence  of  the 
lender. 

(ix)  Repayment  and  amortization  of 
the  loan. 

(x)  List  of  collateral  and  lien  priority 
for  the  loan  including  a  list  of  persons 
and  corporations  guaranteeing  the  loan 
with  a  schedule  for  providing  the  lender 
with  f)ersonal  and  corporate  financial 
statements.  Financial  statements  on  the 
corporate  and  personal  guarantors  must 
be  updated  no  less  than  annually. 
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(xi)  Type  and  frequency  of  financial 
y      Statements  to  be  required  for  the 
duration  of  the  loan. 

(xii)  The  final  Loan  Agreement 
between  the  lender  and  borrower  will 
contain  any  additional  requirements 
imposed  by  the  Agency  in  its 
Conditional  Commitment. 

(12)  A  business  plan,  which  includes 
at  a  minimum  a  description  of  the 
business  and  project,  management 
experience,  products  and  services, 
proposed  use  of  funds,  availability  of 
labor,  raw  materials  and  supplies,  and 
the  names  of  any  corporate  parent, 
affiliates,  and  subsidiaries  with  a 
description  of  the  relationship.  This 
may  be  omitted  if  the  information  is 
included  in  a  feasibility  study. 

(13)  Independent  feasibility  study,  if 
required. 

(14)  For  companies  listed  on  a  major 
stock  exchange  and/or  subject  to  the 
Securities  and  Exchange  Commission 
(SEC)  regulations,  a  copy  of  SEC  Form 
10-K,  "Annual  Report  Piusuant  to 
Section  13  or  15D  of  the  Act  of  1934." 

(15)  For  health  care  facilities,  a 
certificate  of  need,  if  required  by  state 
law. 

(16)  A  certification  by  the  lender  that 
it  has  completed  a  comprehensive 
analysis  of  the  proposal,  the  applicant  is 
eligible,  the  loan  is  for  authorized 
purposes,  and  there  is  reasonable 
assurance  of  repwyment  ability  based  on 
the  borrower's  history,  projections  and 
equity,  and  the  collateral  to  be  obtained. 

(17)  Any  additional  information 
required  by  the  Agency. 

§§4279.162-4279.164    [Reserved] 

§  4279.1 66    Evaluation  ot  application. 

(a)  General  review.  If  the  Agency 
determines  it  is  unable  to  guarantee  the 
loan,  the  lender  will  be  informed  in 
writing.  Such  notification  will  include 
the  reasons  for  denial  of  the  guarantee. 
Review  of  CLP  applications  will  be 
modified  in  accordance  with 
§  4279.43(g). 

(b)  Environment.  Before  loan 
approval,  the  proposed  project  must 
comply  with  environmental 
requirements. 

§§4279.166-4279.172    [Reserved] 

§  4279. 1 73    Loan  approval  and  obligating 
funds. 

(a)  Upon  approval  of  a  loan  guarantee, 
the  Agency  will  issue  a  Conditional 
Commitment  to  the  lender  to  set  forth 
conditions  under  which  a  Loan  Note 
Guarantee  will  be  issued.  The 
Conditional  Commitment  must  be 
accepted  by  the  lender  and  borrower  in 
writing. 


(b)  If  certain  conditions  of  the 
Conditional  Commitment  cannot  be 
met.  the  lender  and  applicant  may 
propose  alternate  conditions.  Within  the 
requirements  of  the  applicable 
regulations  and  instructions  and 
prudent  lending  practices,  the  Agency 
may  negotiate  with  the  lender  and  the 
applicant  regarding  any  proposed 
changes  to  the  Conditional 
Commitment. 

§4279.174    Transfer  of  lenders. 

(a)  The  loan  approval  official  may 
approve  the  sutetitution  of  a  new 
eligible  lender  in  place  of  a  former 
lender  who  holds  an  outstanding 
Conditional  Commitment  when  the 
Loan  Note  Guarantee  has  not  yet  been 
issued,  provided  that  there  are  no 
changes  in  the  borrower's  ownership  or 
control,  loan  purposes,  or  scope  of 
project  and  loan  conditions  in  the 
Conditional  Commitment  and  the  Loan 
Agreement  remain  the  same. 

(b)  The  new  lender's  servicing 
capability,  eligibility,  and  experience 
will  be  analyrad  by  the  Agency  prior  to 
approval  of  the  substitution.  Tlie 
original  lender  will  provide  the  Agency 
with  a  letter  stating  the  reasons  it  no 
longer  desires  to  be  a  lender  for  the 
project.  The  substituted  lender  must 
execute  a  new  Part  B  of  Form  RECD 
4279-1. 

§§4279.175-4279.179    [Reserved] 

§4279.180    Changes  in  borrower. 

Any  changes  in  borrower  ownership 
or  organization  prior  to  the  issuance  of 
the  Loan  Note  Guarantee  must  be 
approved  by  the  Agency  loan  approval 
official. 

§  4279.181    Conditions  precedent  to 
Issuance  of  Loan  Note  Guarantee. 

The  Loan  Note  Guarantee  will  not  be 
issued  until  the  lender,  including  a  CLP 
lender,  certifies  to  the  following: 

(a)  No  major  changes  have  been  made 
in  the  lender's  loan  conditions  and 
requirements  since  the  issuance  of  the 
Conditional  Commitment,  unless  such 
changes  have  been  approved  by  the 
Agency. 

(b)  All  planned  property  acquisition 
has  been  completed,  all  development 
has  been  substantially  completed  in 
accordance  with  plans  and 
specifications,  and  costs  have  not 
exceeded  the  amount  approved  by  the 
lender  and  the  Agency. 

(c)  Required  hazard,  flood,  liability, 
worker's  compensation,  and  personal 
life  insurance,  when  required,  are  in 
effect. 

(d)  Truth  in  lending  requirements 
have  been  met. 


(e)  All  equal  credit  opportunity 
requirements  have  been  met. 

(f)  The  loan  has  been  properly  closed, 
and  the  required-security  instruments 
have  been  obtained  or  will  be  obtained 
on  any  acquired  property  that  cannot  be 
covered  initially  under  state  law. 

(g)  The  borrower  has  marketable  title 
to  the  collateral  then  owned  by  the 
borrower,  subject  to  the  instrument 
securing  the  loan  to  be  guaranteed  and 
subject  to  any  other  exceptions 
approved  in  writing  by  the  Agency. 

fii)  When  required,  the  entire  amount 
of  the  loan  for  working  capital  has  been 
disbursed  except  in  cases  where  the 
Agency  has  approved  disbursement  over 
an  extended  pwriod  of  time. 

(i)  When  required,  personal, 
partnership,  or  corporate  guarantees 
have  been  obtained. 

(j)  All  other  requirements  of  the 
Conditional  Conunitment  have  been 
met. 

(k)  Lien  priorities  are  consistent  with 
the  requirements  of  the  Conditional 
Commitment.  No  claims  or  liens  of 
laborers,  subcontractors,  suppliers  of 
machinery  and  equipment,  or  other 
parties  have  been  filed  against  the 
collateral  and  no  suits  are  pending  or 
threatened  that  would  adversely  affect 
the  collateral  when  the  security 
instruments  are  filed. 

(1)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conditional 
Commitment  and  Form  RECD  4279-1.  A 
copy  of  the  detailed  loan  settlement  of 
the  lender  must  be  attached  to  support 
this  certification. 

(m)  There  has  been  neither  any 
material  adverse  change  in  the 
borrower's  financial  condition  nor  any 
other  material  adverse  change  in  the 
borrower,  for  any  reason,  during  the 
period  of  time  from  the  Agency's 
issuance  of  the  Conditional 
Commitment  to  issuance  of  the  Loan 
Note  Guarantee  regardless  of  the  cause 
or  causes  of  the  change  and  whether  or 
not  the  change  or  causes  of  the  change 
were  within  the  lender's  or  borrower's 
control.  The  lender's  certification  must 
address  all  adverse  changes  of  the 
borrower,  any  parent,  affiliate,  or 
subsidiary  of  the  borrower,  and 
guarantors. 

(n)  None  of  the  lender's  officers, 
directors,  stockholders,  or  other  owners 
(except  stockholders  in  an  institution 
that  has  normal  stockshare  requirements 
for  participation)  has  a  substantial 
financial  interest  in  the  borrower  and 
neither  the  borrower  nor  its  officers, 
directors,  stockholders,  or  other  owners 
has  a  substantial  financial  interest  in  the 
lender.  If  the  borrower  is  a  member  of 
the  board  of  directors  or  an  officer  of  a 
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Farm  Credit  System  (FCS)  institution 
that  is  the  lender,  the  lender  will  certify 
that  an  FCS  institution  on  the  next 
highest  level  will  independently  process 
the  loan  request  and  act  as  the  lender's 
agent  in  servicing  the  account. 

§§4279.182-4279.185    [Reserved] 

§  4279. 1 86    Issuance  of  the  guarantee. 

(a)  When  loan  closing  plans  are 
established,  the  lender  will  notify  the 
Agency.  Coincident  with,  or 
immediately  after  loan  closing,  the 
lender  will  provide  the  following  to  the 
Agency: 

(1)  Lender's  certifications  as  outlined 
in  §4279.181. 

(2)  Executed  Lender's  Agreement. 

(3)  Form  FmHA  1980-19, 
"Guaranteed  Loan  Closing  Report."  and 
appropriate  guarantee  fee. 

(b)  When  the  Agency  is  satisfied  that 
all  conditions  for  the  guarantee  have 
been  met.  the  Loan  Note  Guarantees  and 
the  following  documents,  as 
appropriate,  will  be  issued: 

(1)  Assignment  Guarantee  Agreement. 
In  the  event  the  lender  uses  the  single 
note  option  and  assigns  the  guaranteed 
portion  of  the  loan  to  a  holder,  the 
lender,  holder,  and  the  Agency  will 
execute  the  Assignment  Guarantee 
Agreement;  and 

(2)  Certificate  of  Incumbency.  If 
requested  by  the  lender,  the  Agency  will 
provide  the  lender  with  a  certification 
on  Form  RECD  4279-7,  "Certificate  of 
Incumbency  and  Signature,"  of  the 
signature  and  title  of  the  Agency  official 
who  signs  the  Loan  Note  Guarantee, 
Lender's  Agreement,  and  Assignment 
Guarantee  Agreement. 

(c)  The  Agency  may.  at  its  discretion, 
request  copies  of  loan  documents  for  its 
file. 

(d)  There  may  be  instances  when  not 
all  of  the  working  capital  has  been 
disbursed,  and  it  appears  practical  to 
disburse  the  balance  over  a  period  of 
time.  The  state  director,  after  review  of 
a  disbursement  plan,  may  amend  the 
Conditional  Commitment  in  accordance 
with  the  disbursement  plan  and  issue 
the  guarantee. 

§  4279.187    Refusal  to  execute  Loan  Note 
Guarantee. 

If  the  Agency  determines  that  it 
cannot  execute  the  Loan  Note 
Guarantee,  the  Agency  will  promptly 
inform  the  lender  of  the  reasons  and 
give  the  lender  a  reasonable  period 
within  which  to  satisfy  the  objections.  If 
the  lender  writes  the  Agency  within  the 
period  allowed  requesting  additional 
time  to  satisfy  the  objections,  the 
Agency  may  grant  the  request.  If  the 
lender  satisfies  the  objections  within  the 


time  allowed,  the  guarantee  will  be 
issued. 

§§4279.188-4279.200    [Reserved] 

18.  A  new  part  4287.  is  added  to 
chaper  XLII  to  read  as  follows: 

PART  4287— SERVICING 
Subpart  A— [Reserved] 

Subpart  B— Servicing  Business  and 
Industry  (B&l)  Guaranteed  Loans 
Sec. 

4287.101  Introduction. 

4287.102  Definitions. 
4287.103-4287.105    IReservedj 
4287.106    Routine  servicing. 
4287.107-4287.111     (Reserved) 

4287.112  Interest  rate  adjustments. 

4287.113  Release  of  collateral. 
4287.114-4287.122     {Reserved] 

4287.123  Subordination  of  lien  positiob. 

4287.124  Alterations  of  loan  instruments 
4287.125-4287.133     (Reservedl 

4287.134  Transfer  and  assumption. 

4287.135  Substitution  of  lender. 
4287.136-4287.144     [Reserved] 
4287. 145    Default  by  borrower. 
4287.146-4287.155    (Reserved! 

4287.156  Protective  advances. 

4287.157  Liquidation. 

4287.158  Determination  of  loss  and 
payment. 

4287.159-4287.168    (Reserved) 

4287.169  Future  recovery. 

4287.170  Bankruptcy. 
4287.171-4287.179     [Reserved] 
4287.180    Termination  of  guarantee 
4287.181-4287.200    [Reserved] 

Autbority:  5  U.S.C.  301:  7  U.S.C.  1989. 

Subpart  A— {Reserved] 

Subpart  B— Servicing  Business  and 
Industry  Guaranteed  Loans 

§4287.101    Introduction. 

(a)  This  subpart  supplements  subparts 
A  and  B  of  part  4279  by  providing 
additional  requirements  and 
instructions  for  servicing  and 
liquidating  all  Business  and  Industry 
(B&I)  Guaranteed  Loans.  This  includes 
Drought  and  Disaster  (D&D).  Disaster 
Assistance  for  Rural  Business 
Enterprises  (DARBE).  and  Business  and 
IndusUy  Disaster  (BID)  loans. 

(b)  The  lender  will  be  responsible  for 
servicing  the  entire  loan  and  will 
remain  mortgagee  and  secured  party  of 
record  notwithstanding  the  fact  that 
another  party  may  hold  a  portion  of  the 
loan.  The  entire  loan  will  be  secured  by 
the  same  security  with  equal  lien 
priority  for  the  guaranteed  and 
unguaranteed  portions  of  the  loan.  The 
unguaranteed  portion  of  a  loan  will 
neither  be  paid  first  nor  given  any 
preference  or  priority  over  the 
guaranteed  portion  of  the  loan. 

(c)  Copies  of  all  forms,  regulations, 
and  instructions  referenced  in  this 


subpart  are  available  in  any  state  or 
district  office  or  the  National  office. 

§4287.102    Deflnittons. 

The  definitions  contained  in  §  4279.2 
apply  to  this  subpart. 

§§4287.103-4287.105    [Reserved] 

§4287.106    Routine  sen/lcing. 

The  lender  is  responsible  for  servicing 
the  entire  loan  and  for  taking  all 
servicing  actions  that  a  prudent  lender 
would  perform  in  servicing  its  own 
portfolio  of  loans  that  are  not 
guaranteed.  The  Loan  Note  Guarantee  is 
unenforceable  by  the  lender  to  the 
extent  any  loss  is  occasioned  by 
violation  of  usury  laws,  use  of  loan 
funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  the 
time  at  which  the  Agency  acquires 
knowledge  of  the  foregoing.  This 
responsibility  includes  but  is  not 
limited  to  the  collection  of  payments, 
obtaining  compliance  with  the 
covenants  and  provisions  in  the  Loan 
Agreement,  obtaining  and  analyzing 
financial  statements,  checking  on 
payment  of  taxes  and  insurance 
premiums,  and  maintaining  liens  on 
collateral. 

(a)  Lender  reports.  The  lender  must 
report  the  outstanding  principal  and 
interest  balance  on  each  guaranteed  loan 
semiannually  using  Form  FmHA  1980- 
41.  "Guaranteed  Loan  Status  Report." 

(b)  Loan  classification.  Within  90 
days  of  receipt  of  the  Loan  Note 
Guarantee,  the  lender  must  notify  the 
Agency  of  the  loan's  classification  or 
rating  under  its  regulatory  standards. 
Should  the  classification  be  changed  at 
a  future  time,  the  Agency  must  be 
notified  immediately. 

(c)  Agency/lender  conference.  The 
lender  will  meet  with  the  Agency  at  the 
Agency's  request  to  ascertain  how  the 
guaranteed  loan  is  being  serviced  and 
that  the  conditions  and  covenants  of  the 
Loan  Agreement  are  being  enforced. 

(d)  Financial  reports.  Tiie  lender  must 
obtain  the  financial  statements  required 
by  the  Loan  Agreement,  and  these 
statements  must  be  forwarded  to  the 
Agency.  The  lender  is  required  to 
submit  annual  statements  to  the  Agency 
within  120  days  of  the  borrower's  fiscal 
yearend.  The  lender  must  analyze  the 
financial  statements  and  provide  the 
Agency  with  a  written  summary  of  its 
analysis  and  conclusions,  including 
trends,  strengths,  weaknesses, 
extraordinary  transactions,  and  other 
indications  of  the  financial  condition  of 
the  borrower.  Spreadsheets  of  the  new 
financial  statements  and  previous 
financial  statements  must  also  be 
included. 
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(e)  Additional  expenditures.  The 
lender  will  not  make  additional  loans  to 
the  borrower  without  first  obtaining  the 
prior  written  approval  of  the  Agency, 
even  though  such  loans  will  not  be 
guaranteed. 

S$  4287. 1 07-4287. 1 1 1     P'es*^*^ 

f  4287. 1 1 2    Intarsst  rate  adjustments. 

(a)  Reductions.  The  borrower,  lender, 
and  holder  (if  any)  may  collectively 
initiate  a  permanent  or  temporary 
reduction  in  the  interest^rate  of  the 
guaranteed  loan  at  any  time  during  the 
life  of  the  loan  upon  written  agreement 
among  these  p)arti6S.  The  Agency  must 
be  notified  by  the  lender,  in  writing, 
within  10  calendar  days  of  the  change. 
If  the  guaranteed  portion  has  been 
purchased  by  the  Agency,  then  the 
Agency  will  affirm  or  reject  interest  rate 
change  proposals  in  writing.  When  the 
Agency  holds  any  portion  of  the  loan,  it 
will  concur  in  such  interest  rate  changes 
only  when  it  is  demonstrated  to  the 
Agency  that  the  change  is  a  more  viable 
alternative  than  initiating  or  proceeding 
with  liquidation  of  the  loan  or 
continuing  with  the  loan  in  its  present 
state.  The  Government's  financial 
interests  must  not  be  adversely  affected 
by  the  reduction  of  the  interest  rate. 

(1)  Factors  which  will  be  considered 
in  making  such  determinations  include: 
(i)  Whether  the  proposed  interest  rate 
will  be  below  the  Government's  cost  of 
borrowing  money; 

(ii)  Whether  continuing  with  the  loan 
would  realistically  promote  or  enhance 
rural  development  and  emplojonent  in 
rural  areas; 

(iii)  Whether  recovery  is  maximized 
and  the  monetary  recovery  would  be 
increased  by  proceeding  immediately  to 
liquidation  (if  applicable)  or  allowing 
the  borrower  to  continue  at  a  reduced 
interest  rate;  and 

(iv)  Whether  an  in-depth  financial 
analysis  by  the  lender  reasonably 
indicates  that  the  business  would  be 
successful  at  a  lower  interest  rate  and 
reasonably  indicates  that  the  borrower 
could  make  the  reduced  payment  and 
pay  off  amounts  in  arrears,  if  any. 

(2)  Fixed  rates  can  be  changed  to 
variable  rates  to  reduce  the  interest  rate 
to  the  borrower  only  when  the  variable 
rate  has  a  ceiling  which  is  less  than  or 
equal  to  the  original  fixed  rate. 

(3)  Variable  rates  can  be  changed  to  a 
fixed  rate,  which  is  at  or  below  the 
current  variable  rate. 

(4)  The  interest  rates,  after 
adjustments,  must  comply  with  the 
requirements  for  interest  rates  on  new 
loans,  as  established  by  §4279.125. 

(5)  The  lender  is  responsible  for  the 
legal  documentation  of  interest  rate 


changes  by  an  endorsement  or  any  other 
legally  effective  amendment  to  the 
promissory  note;  however,  no  new  notes 
may  be  issued.  Copies  of  all  legal 
instruments  should  be  provided  to  the 
Agency  for  its  records. 

(b)  Increases.  No  increases  in  interest 
rates  will  be  permitted  except  the 
normal  fluctuations  in  approved 
variable  interest  rates. 


§  4287.1 13    Ralsane  of  collateral. 

(a)  All  releases  of  collateral  must  be 
supported  by  a  current  appraisal  on  the 
remaining  collateral.  The  appraisal  will 
be  at  the  expense  of  the  borrower  and 
must  meet  the  requirements  of 
§4279.144.  The  Agency  must  not  be 
adversely  affected  by  the  release,  and 
the  remaining  collateral  must  be 
sufficient  to  provide  for  repayment  of 
the  Agency's  guaranteed  loan.  Sale  or 
release  of  collateral  must  be  based  on  an 
arm's-length  transaction.  There  must  be 
adequate  consideration  for  the  release. 
Adequate  consideration  for  release  of 
collateral  may  include,  but  is  not 
limited  to: 

(1)  Application  of  the  net  proceeds 
from  the  sale  of  collateral  to  the 
borrower's  debts  in  order  of  lien  priority 
(Application  of  sale  proceeds  to  the 
Agency  guaranteed  debt  must  be  in 
inverse  order  of  maturity); 

(2)  Use  of  the  net  proceeds  from  the 
sale  of  collateral  to  purchase  other 
collateral  of  equal  or  greater  value  for 
which  the  lender  will  obtain  a  lien 
position  equal  or  superior  to  the 
position  previously  held; 

(3)  Application  of  the  net  proceeds 
from  the  sale  of  collateral  to  the 
borrower's  business  operation  in  such  a 
manner  that  a  significant  enhancement 
of  the  borrower's  debt  service  ability  can 
be  clearly  demonstrated.  (The  lender's 
written  request  must  detail  how  the 
borrower's  debt  service  ability  will  be 
enhanced);  and 

(4)  Assurance  that  the  release  of 
collateral  is  essential  for  the  success  of 
the  business,  thereby  furthering  the 
goals  of  the  B&I  program.  Such 
assurance  must  be  supported  by  written 
documentation  from  the  lender. 

(b)  Within  the  parameters  of 
paragraph  (a)  of  this  section,  lenders 
may  release  collateral  (other  than 
personal  and  corporate  guarantees)  with 
a  cumulative  value  up  to  20  percent  of 
the  original  loan  amount  without 
Agency  concurrence  if  the  proceeds  will 
be  used  to  reduce  the  guaranteed  loan 
or  to  buy  replacement  collateral. 

(c)  Within  the  parameters  of 
paragraph  (a)  of  this  section,  release  of 
collateral  with  a  cumulative  value  in 
excess  of  20  percent  of  the  original  loan 
or  when  the  proceeds  will  not  be  used 


to  reduce  the  guaranteed  loan  or  to  buy 
replacement  collateral  must  be 
requested  in  writing  by  the  lender  and 
concurred  in  by  the  Agency  in  writing 
in  advance  of  the  release.  A  written 
evaluation  will  be  done  by  the  lender  to 
justify  the  release. 

§§4287.114-4287.122    [Reserved] 

§  4287. 1 23    Sutx>rdlnation  of  lien  position. 

A  subordination  of  the  lenders  lien 
position  must  be  requested  in  writing  by 
the  lender  and  concurred  in  by  the 
Agency  in  writing  in  advance  of  the 
subordination.  The  subordination  must 
enhance  the  borrower's  business,  and 
the  Agency's  interest  in  and  lien 
position  on  the  collateral,  after  the 
subordination,  must  be  adequate  to 
seciire  the  loan.  The  lien  to  which  the 
guaranteed  loan  is  subordinated  must  be 
for  a  fixed  dollar  limit  and  fixed  or 
limited  term,  after  which  the  guaranteed 
loan  lien  priority  will  be  restored. 
Generally,  subordination  to  a  revolving 
line  of  credit  will  not  exceed  1  year. 
There  must  be  adequate  consideration 
for  the  subordination. 

§  4287.1 24    Alterations  of  loan  instruments. 

The  lender  shall  neither  alter  nor 
approve  any  alterations  of  any  loan 
instruments  without  the  prior  written 
approval  of  the  Agency. 

§§4267.125-4287.133    [Reserved] 

§  4287. 1 34    Transfer  and  assumption. 

(a)  Documentation  of  request.  All 
transfers  and  assumptions  must  be 
approved  in  writing  by  the  Agency  and 
must  be  to  eligible  applicants  in 
accordance  with  subpart  B  of  part  4279. 
An  individual  credit  report  must  be 
provided  for  transferee  proprietors, 
partners,  officers,  directors,  and 
stockholders  with  20  percent  or  more 
interest  in  the  business,  along  with  such 
other  documentation  as  the  Agency  may 
remiest  to  determine  eligibility. 

(d)  Terms.  Loan  terms  must  not  be 
changed  unless  the  change  is  approved 
in  writing  by  the  Agency  with  the 
concurrence  of  any  holder  and  of  the 
transferor  (including  guarantors)  if  they 
have  not  been  or  will  not  be  released 
from  liability.  Any  new  loan  terms  must 
be  within  the  terms  authorized  by 
§  4279.126.  The  lender's  request  for 
approval  of  new  loan  terms  will  be 
supported  by  an  explanation  of  the 
reasons  for  the  proposed  change  in  loan 
terms. 

(c)  Release  of  liability.  The  transferor, 
including  any  guarantor,  may  be 
released  from  liability  only  with  prior 
Agency  written  concurrence  and  only 
when  the  value  of  the  collateral  being 
transferred  is  at  least  equal  to  the 
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amount  of  the  loan  being  assumed, 
supported  by  a  current  appraisal  and  a 
current  financial  statement  where 
applicable.  The  Agency  will  not  pay  for 
the  appraisal.  If  the  transfer  is  for  less 
than  the  entire  debt,  the  lender  must 
demonstrate  to  the  Agency  that  the 
transferor  and  any  guarantors  have  no 
reasonable  debt-paying  ability 
considering  their  assets  and  income  at 
the  time  of  transfer. 

(d)  Proceeds.  Any  proceeds  received 
from  the  sale  of  collateral  before  a 
transfer  and  assumption  will  be  credited 
to  the  transferor's  guaranteed  loan  debt 
in  inverse  order  of  maturity  before  the 
transfer  and  assumption  are  closed. 

(e)  Additional  loans.  Loans  to  provide 
additional  funds  in  connection  with  a 
transfer  and  assumption  must  be 
considered  as  a  new  loan  application 
under  subpart  B  of  part  4279. 

(0  Credit  quality.  In  all  cases,  the 
lender  must  make  a  complete  credit 
analysis,  subject  to  Agency  review  and 
approval. 

(gi  Documents.  Prior  to  Agency 
approval,  the  lender  must  advise  the 
Agency,  in  writing,  that  the  transaction 
can  be  properly  and  legally  transferred, 
and  the  conveyance  instruments  will  be 
filed,  registered,  or  recorded  as 
appropriate. 

(1)  The  assumption  will  be  done  on 
the  lender's  form  of  assumption 
agreement  and  will  contain  the  Agency 
case  number  of  the  transferor  and 
transferee.  The  lender  will  provide  the 
Agency  with  a  copy  of  the  transfer  and 
assumption  agreement.  It  is  the  lender's 
responsibility  to  ensure  that  all  transfers 
and  assumptions  are  noted  on  all 
original  Loan  Note  Guarantees. 

(2)  A  new  Loan  Agreement,  consistent 
in  principle  with  the  original  Loan 
Agreement,  should  be  executed  to 
establish  the  terms  and  conditions  of  the 
loan  being  assumed.  An  assumption 
agreement  can  be  used  to  establish  the 
loan  covenants. 

(3)  The  lender  will  provide  to  the 
Agency.a  written  certification  that  the 
transfer  and  assumption  are  valid, 
enforceable,  and  comply  with  all 
Agency  regulations. 

(h)  Loss  resulting  from  transfer.  If  a 
loss  should  occur  uf>on  consummation 
of  a  complete  transfer  and  assumption 
for  less  than  the  full  amount  of  the  debt 
and  the  transferor  (including  personal 
guarantors)  is  released  fit>m  liability,  the 
lender,  if  it  holds  the  guaranteed 
portion,  may  file  an  estimated  report  of 
loss  to  recover  its  pro  rata  share  of  the 
actual  loss.  In  completing  the  report  of 
loss,  the  amount  of  the  debt  assumed 
will  be  entered  as  net  collateral 
(recovery).  Approved  protective 
advances  and  accrued  interest  thereon 


made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed 
by  the  transferee,  will  be  included  in  the 
calculations. 

(i)  Related  party.  If  the  transferor  and 
transferee  are  affiliated  or  related 
parties,  any  transfer  and  assumption 
must  be  for  the  full  amount  of  the  debt. 

(j)  Payment  requests.  Requests  for  a 
loan  guarantee  to  provide  equity  for  a 
transfer  and  assumption  must  be 
considered  as  a  new  loan  under  subpart 
B  of  part  4279. 

(k)  Cash  downpayment.  When  the 
transferee  will  be  making  a  cash 
downpayment  as  part  of  the  transfer  and 
assuinption: 

(1)  The  lender  should  have  an 
appropriate  appraiser,  acceptable  to 
both  the  transferee  and  transferor  and 
currently  authorized  to  perform 
appraisals,  to  determine  the  value  of  the 
collateral  seciuing  the  loan.  The 
appraisal  fee  and  any  other  costs  will 
not  bepaid  by  the  Agency. 

(2)  Tne  market  value  of  the  collateral, 
plus  any  additional  property  the 
transferee  proposes  to  offer  as  collateral, 
must  be  adequate  to  secure  the  balance 
of  the  guaranteed  loans. 

(3)  Cash  downpayments  may  be  paid 
directly  to  the  transferor  provided: 

(i)  The  lender  recommends  that  the 
cash  be  released  and  the  Agency 
concurs  prior  to  the  transaction  being 
completed.  The  lender  may  wish  to 
require  that  an  amount  be  retained  for 
a  defined  period  of  time  as  a  reserve 
against  future  defaults.  Interest  on  such 
account  may  be  paid  periodically  to  the 
transferor  or  transferee  as  agreed; 

(ii)  The  lender  determines  that  the 
transferee  has  the  refwyment  ability  to 
meet  the  obligations  of  the  assumed 
guaranteed  loan  as  well  as  any  other 
indebtedness; 

(iii)  Any  payments  by  the  transferee  to 
the  transferor  will  not  suspend  the 
transferee's  obligations  to  continue  to 
meet  the  guaranteed  loan  payments  as 
they  come  due  under  the  terms  of  the 
assumption;  and 

(iv)  "The  transferor  agrees  not  to  take 
any  action  against  the  transferee  in 
connection  with  the  assumption 
without  prior  written  approval  of  the 
lender  and  the  Agency. 

(4)  The  Agency  will  not  consider  a 
purchase  money  mortgage  or  contract 
for  purchase  as  an  option  to  maximize 
recovery. 

§4287.135    SutMtitutlon  of  lender. 

After  the  issuance  of  a  Loan  Note 
Guarantee,  the  lender  shall  not  sell  or 
transfer  the  entire  loan  without  the  prior 
written  approval  of  the  Agency.  The 
Agency  will  not  pay  any  loss  or  share 
in  any  costs  (i.e.,  appraisal  fees. 


environmental  studies,  or  other  costs 
associated  with  servicing  or  liquidating 
the  loan)  with  a  new  lender  unless  a 
relationship  is  established  through  a 
substitution  of  lender  in  accordance 
with  paragraph  (a)  of  this  section.  This 
includes  cases  where  the  lender  has 
failed  and  been  taken  over  by  a 
regulatory  agency  such  as  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
and  the  loan  subsequently  sold  to 
another  lender. 

(a)  The  Agency  may  approve  the 
substitution  of  a  new  lender  if: 

(1)  The  proposed  substitute  lender 
(i)  Is  an  eligible  lender  in  accordance 

with  §4279.29; 

(ii)  Is  able  to  service  the  loan  in 
accordance  with  the  original  loan 
documents:  and 

(iii)  Agrees  in  writing  to  acquire  title 
to  the  unguaranteed  portion  of  the  loan 
held  by  the  original  lender  and  assumes 
all  original  loan  requirements,  including 
liabilities  and  servicing  responsibilities. 

(2)  The  substitution  of  lender  is 
requested  in  writing  by  the  borrower, 
the  proposed  substitute  lender,  and  the 
original  lender  if  still  in  existence. 

(b)  Where  the  lender  has  failed  and 
been  taken  over  by  FDIC  and  the 
guaranteed  loan  is  liquidated  by  FDIC 
rather  than  being  sold  to  another  lender, 
the  Agency  will  pay  losses  and  share  in 
costs  as  if  FDIC  were  an  approved 
substitute  lender. 

§§4287.136-4287.144    [ReservwJ] 

§4287.145    Default  t>y  boamMT. 

(a)  The  lender  must  notify  the  Agency 
when  a  borrower  is  30  days  past  due  on 
a  payment  or  is  otherwise  in  default  of 
the  Loan  Agreement.  Form  FmHA  1980- 
44.  "Guaranteed  Loan  Borrower  Default 
Status."  will  be  used  and  the  lender  will 
continue  to  complete  this  form 
bimonthly  until  such  time  as  the  loan  is 
no  longer  in  default.  If  a  monetary 
default  exceeds  60  days,  the  lender  will 
arrange  a  meeting  with  the  Agency  and 
the  borrower  to  resolve  the  problem. 

(b)  In  considering  options,  the 
prospects  for  providing  a  jwrmanent 
cure  without  adversely  affecting  the  risk 
to  the  Agency  and  the  lender  is  the 
paramount  objective. 

(1)  Temporary  curative  actions 
include  but  are  not  limited  to: 

(i)  Deferment  of  principal  (subject  to 
rights  of  any  holder); 

(ii)  An  additional  temporary  loan  by 
the  lender  to  bring  the  account  current; 

(iii)  Reamortization  of  or  rescheduling 
the  payments  on  the  loan  (subject  to 
rights  of  any  holder); 

(iv)  Transfer  and  assumption  of  the 
loan  in  accordance  with  §  4287.134; 

(v)  Reorganization: 
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(vi)  Liquidation: 

(vii)  Subsequent  loans  guarantees;  and 

(viii)  Changes  in  interest  rates  with 
the  Agency's,  the  lender's,  and  holder's 
approval,  provided  such  interest  rate  is 
adjusted  proportionally  between  the 
guaranteed  and  unguaranteed  portion  of 
the  loan  and  the  type  of  rale  remains  the 
same. 

(2)  In  the  event  a  deferment, 
rescheduling,  reamortization,  or 
moratorium  is  accomplished,  it  will  be 
limited  to  the  remaining  life  of  the 
collateral  or  limits  as  set  out  in 
§4279.126,  whichever  is  less. 

§$4286.146-4287.155    [ROMfved] 

$  4287.1 56    Protective  advances. 

Protective  advances  are  advances 
made  by  the  lender  for  the  purpose  of 
preserving  and  protecting  the  collateral 
where  the  debtor  has  failed  to,  will  not. 
or  caiuiot  meet  its  obligations.  Sound 
judgment  must  be  exercised  in 
determining  that  the  protective  advance 
preserves  collateral  and  recovery  is 
actually  enhanced  by  making  the 
advance.  Protective  advances  will  not  be 
made  in  lieu  of  additional  loans. 

(a)  The  maximum  loss  to  be  paid  by 
the  Agency  will  never  exceed  the 
original  principal  plus  accrued  interest 
regardless  of  any  protective  advances 
made. 

(b)  Protective  advances  and  interest 
thereon  at  the  note  rate  will  be 
guaranteed  at  the  same  percentage  of 
loss  as  provided  in  the  Loan  Note 
Guarantee  notwithstanding  the 
guaranteed  portion  of  the  loan  is  held  by 
another. 

(c)  Protective  advances  must 
constitute  an  indebtedness  of  the 
borrower  to  the  lender  and  be  secured 
by  the  security  instruments.  Agency 
written  authorization  is  required  when 
cumulative  protective  advances  exceed 
$5,000. 

$4287.157    Liquidation. 

In  the  event  of  one  or  more  incidents 
of  default  or  third  party  actions  that  the 
borrower  cannot  or  will  not  cure  or 
eliminate  within  a  reasonable  period  of 
time,  liquidation  may  be  considered.  If 
the  lender  concludes  that  liquidation  is 
necessary,  it  must  request  the  Agency's 
concurrence.  The  lender  will  liquidate 
the  loan  unless  the  Agency,  at  its 
option,  carries  out  liquidation.  When 
the  decision  to  liquidate  is  made,  if  the 
loan  has  not  already  been  repurchased, 
provisions  will  be  made  for  repurchase 
in  accordance  with  §  4279.78. 

(a)  Decision  to  liquidate.  A  decision  to 
liquidate  shall  be  made  when  it  is 
determined  that  the  default  cannot  be 
cured  through  actions  listed  in 


§4287.145  or  it  has  been  determined 
that  it  is  in  the  best  interest  of  the 
Government  and  the  lender  to  liquidate 
because  such  actions  would  only  delay 
liquidation  and  liquidating  early  would 
enhance  the  possibility  of  a  maximum 
recovery.  Therefore,  the  decision  to 
liquidate  or  continue  with  the  borrower 
must  be  made  as  soon  as  possible  when 
any  of  the  following  exist: 

(1)  A  loan  has  been  delinquent  90 
days  and  the  lender  and  borrower  have 
not  been  able  to  cure  the  delinquency 
through  one  of  the  actions  listed  in 
§4287.145. 

(2)  It  has  been  determined  that 
delaying  liquidation  will  jeopardize  or 
eUminate  the  possibility  of  full  recovery 
on  the  loan. 

(3)  The  borrower  or  lender  has  been 
uncooperative  in  resolving  the  problem 
and  the  Agency  or  the  lender  has  reason 
to  believe  the  borrower  is  not  acting  in 
good  faith,  and  it  would  enhance  the 
position  of  the  guarantee  to  liquidate 
immediately. 

(b)  Submission  of  liquidation  plan. 
The  lender  will,  within  30  days  after  a 
decision  to  liquidate,  submit  to  the 
Agency  in  writing  its  proposed  detailed 
method  of  liquidation.  Upon  approval 
by  the  Agency  of  the  liquidation  plan, 
the  lender  will  commence  liquidation. 
State  directors  have  no  authority  to 
exercise  the  option  to  liquidate  by  the 
Agency  without  National  office 
approval.  When  the  Agency  liquidates, 
reasonable  liquidation  expenses  will  be 
assessed  against  the  proceeds  derived 
from  the  sale  of  the  collateral.  Form 
FmHA  1980-45,  "Notice  of  Liquidation 
Responsibility,"  will  be  forwarded  to 
the  Finance  office  when  the  Agency 
liquidates. 

(c)  Lender's  liquidation  plan.  The 
liquidation  plan  must  include,  but  is  not 
limited  to,  the  following: 

(1)  Such  proof  as  the  Agency  requires 
to  establish  the  lender's  ownership  of 
the  guaranteed  loan  promissory  note 
and  related  security  instruments  and  a 
copy  of  the  payment  ledger  if  available 
which  reflects  the  current  loan  balance 
arid  accrued  interest  to  date  and  the 
method  of  computing  the  interest. 

(2)  A  full  ana  complete  list  of  all 
collateral  including  any  personal  and 
corporate  guarantees. 

(3)  The  recommended  liquidation 
methods  for  making  the  maximum 
collection  possible  on  the  indebtedness 
and  the  justification  for  such  methods, 
including: 

(i)  Recommended  action  for  acquiring 
and  disposing  of  all  collateral;  and 

(ii)  Recommended  action  to  collect 
from  guarantors. 

(4)  Necessary  steps  for  preservation  of 
the  collateral. 


(5)  Copies  of  borrower's  latest 
available  financial  statements. 

(6)  Copies  of  guarantor's  latest 
available  financial  statements. 

(7)  An  itemized  list  of  estimated 
liquidation  expenses  expected  to  be 
incurred  and  justification  for  each 
expense. 

18)  A  schedule  to  periodically  report 
to  the  Agency  on  progress  of 
liquidation. 

(9)  Estimated  protective  advance 
amounts  with  justification. 

(10)  Proposed  protective  bid  amounts 
on  collateral  to  be  sold  at  auction  and 

a  breakdown  on  how  the  amounts  were 
determined. 

(11)  If  a  voluntary  conveyance  is 
considered,  the  proposed  amount  to  be 
credited  to  the  guaranteed  debt. 

(12)  Legal  opinions,  if  needed. 

(13)  If  me  outstanding  balance  of 
principal  and  accrued  interest  is  less 
than  $200,000,  the  lender  will  obtain  an 
estimate  of  fair  market  and  potential 
liquidation  value  of  the  collateral.  If  the 
outstanding  balance  of  principal  and 
accrued  interest  is  $200,000  or  more,  the 
lender  will  obtain  an  independent 
appraisal  report  on  all  collateral 
securing  the  loan  which  will  reflect  the 
fair  market  value  and  potential 
liquidation  value.  The  independent 
appraiser's  fee  will  be  shared  equally  by 
the  Agency  and  the  lender. 

(14rThe  Agency  must  concur  in 
advance  regarding  the  need  for  and 
sco[)e  of  an  environmental  site 
assessment.  If  an  environmental  site 
assessment  is  needed  to  evaluate 
potential  risks  associated  with  the 
acquisition  of  real  estate  serving  as 
collateral,  the  lender  will  arrange  for  a 
qualified,  independent  environmental 
assessment  of  the  property.  The  cost  of 
the  assessment  will  be  shared  equally  by 
the  Agency  and  the  lender. 

(d)  Approval  of  liquidation  plan.  The 
Agency  will  inform  the  lender  in 
writing  whether  it  concurs  in  the 
lender's  liquidation  plan.  Should  the 
Agency  and  the  lender  not  agree  on  the 
liquidation  plan,  negotiations  will  take 
place  between  the  Agency  and  the 
lender  to  resolve  the  disagreement. 
When  the  liquidation  plan  is  approved 
by  the  Agency,  the  lender  will  proceed 
expeditiously  with  liquidation. 

(1)  A  transfer  and  assumption  of  the 
borrower's  operation  can  be 
accomplished  before  or  after  the  loan 
goes  into  liquidation.  However,  if  the 
collateral  has  been  purchased  through 
foreclosure  or  the  borrower  has 
conveyed  title  to  the  lender,  no  transfer 
and  assumption  is  [lermitted. 

(2)  A  protective  bid  may  be  made  by 
the  lender,  with  prior  Agency  written 
approval,  at  a  foreclosure  sale  to  protect 
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the  lender's  and  the  Agency's  interest. 
The  reason  for  a  protective  bid  is  to 
ensure  that  the  collateral  is  not  sold  to 
other  bidders  at  an  unrealistically  low 
price.  The  protective  bid  will  not  exceed 
the  amount  of  the  loan,  including 
expenses  of  foreclosure,  and  should  be 
based  on  the  liquidation  value  less 
estimated  expenses  for  holding  and 
reselling  the  property.  These  expenses 
include,  but  are  not  limited  to,  expenses 
for  resale,  interest  accrual,  length  of 
time  necessary  for  resale,  maintenance, 
guard  service,  weatherization,  and  prior 
liens. 

(e)  Acceleration.  The  lender,  or  the 
Agency  if  it  liquidates,  will  proceed  to 
accelerate  the  indebtedness  as 
expeditiously  as  possible  when 
acceleration  is  necessary  including 
giving  any  notices  and  taking  any  other 
legal  actions  required.  A  copy  of  the 
acceleration  notice  or  other  acceleration 
docimient  will  be  sent  to  the  Agency  (or 
lender  if  the  Agency  liquidates).  The 
guaranteed  loan  will  be  considered  in 
liquidation  once  the  loan  has  been 
accelerated  and  a  demand  for  payment 
has  been  made  upon  the  borrower. 

(f)  Filing  an  estimated  loss  claim. 
When  the  lender  is  conducting  the 
liquidation  and  owns  any  or  all  of  the 
guaranteed  portion  of  the  loan,  the 
lender  will  file  an  estimated  loss  claim 
once  a  decision  has  been  made  to 
liquidate  if  the  liquidation  will  exceed 
90  days.  The  estimated  loss  payment 
will  be  based  on  the  liquidation  value 
of  the  collateral.  For  the  purpose  of 
reporting  and  loss  claim  computation, 
the  lender  will  discontinue  interest 
accrual  on  the  defaulted  loan  in 
accordance  with  Agency  procedures, 
and  the  loss  claim  will  be  promptly 
processed  in  accordance  with  applicable 
Agency  regulations. 

(g)  Accounting  and  reports.  When  the 
lender  conducts  liquidation,  it  Mill 
account  for  funds  during  the  period  of 
liquidation  and  will  provide  the  Agency 
with  reports  at  least  quarterly  on  the 
progress  of  liquidation  including 
disposition  of  collateral,  resulting  costs, 
and  additional  procedures  necessary  for 
successful  completion  of  the 
liquidation. 

(h)  Transmitting  payments  and 
proceeds  to  the  Agency.  When  the 
Agency  is  the  holder  of  a  portion  of  the 
guaranteed  loan,  the  lender  will 
transmit  to  the  Agency  any  payments 
received  from  the  borrower  and  pro  rata 
share  of  liquidation  or  other  proceeds, 
using  Form  FmHA  1980-43,  'Lender's 
Guaranteed  Loan  Payment  to  FmHA." 

(i)  Abandonment  of  collateral.  There 
may  be  instances  when  the  cost  of 
liquidation  would  exceed  the  potential 
recovery  value  of  the  collection.  The 


lender,  with  proper  documentation  and 
the  concurrence  of  the  National  office, 
may  abandon  the  collateral  in  lieu  of 
liquidation.  A  proposed  abandonment 
will  be  considered  a  servicing  action 
requiring  the  appropriate  environmental 
review  by  the  Agency  in  accordance 
vdth  subpart  G  of  part  1940.  Examples 
where  abandonment  may  be  considered 
include  but  are  not  limited  to: 

(1)  The  cost  of  liquidation  is  increased 
or  the  value  of  the  collateral  is 
decreased  by  environmental  issues; 

(2)  The  collateral  is  functionally  or 
economically  obsolete; 

(3)  There  are  superior  liens  held  by 
other  parties; 

(4)  'The  collateral  has  deteriorated; 
and 

(5)  'Hie  collateral  is  speciaUzed  and 
there  is  little  or  no  demand  for  it. 

(j)  Disposition  of  personal  or 
corporate  guarantees.  The  lender  should 
take  acdon  to  maximize  recovery  from 
all  collateral,  including  personal  and 
corporate  guarantees.  "The  lender  will 
seek  a  deficiency  judgnient  when  there 
is  a  reasonable  chance  of  future 
collection  of  the  judgment.  The  lender 
must  make  a  decision  whether  or  not  to 
seek  a  deficiency  judgment  when: 

(1)  A  borrower  voluntarily  liquidates 
the  collateral,  but  the  sale  fails  to  pay 
the  guaranteed  indebtedness; 

(2  j  The  collateral  is  voluntarily 
conveyed  to  the  lender,  but  the 
borrower  and  personal  and  corporate 
guarantors  are  not  released  from 
liability;  or 

(3)  A  liquidation  plan  is  being 
developed  for  forced  liquidation. 

(k)  Compromise  settlement.  A 
compromise  settlement  will  normally 
not  take  place  until  all  collateral  has 
been  sold,  a  deficiency  balance  exists, 
and  the  deficiency  obligation  exceeds 
the  debtor's  repayment  ability. 

(1)  The  lender  and  the  Agency  must 
receive  complete  financial  information 
on  all  parties  obligated  for  the  loan  and 
must  be  satisfied  that  the  statements 
reflect  the  true  and  correct  financial 
position  of  the  debtor  including  all 
assets.  Adequate  consideration  must  be 
received  before  a  release  from  liability  is 
issued.  Adequate  consideration  iucludes 
money,  additional  security,  or  other 
benefit  to  the  goals  and  objectives  of  the 
Agency. 

(2)  Before  a  personal  guarantor  can  be 
released  fitim  liability,  the  following 
factors  must  be  considered: 

(i)  Cash  or  other  consideration  offered 
by  the  guarantor; 

(ii)  Age  and  health  of  the  guarantor; 

(iii)  Potential  income  of  the  guarantor; 

(iv)  Inheritance  prospects  of  the 
guarantor; 

(v)  Availability  of  the  guarantor's 
assets; 


(vi)  Possibility  that  the  guarantor's 
assets  have  been  concealed  or 
improperly  transferred;  and 

(vii)  Effect  of  other  guarantors  on  the 
loan. 

(3)  Once  the  Agency  and  the  lender 
agree  on  a  reasonable  amount  that  is  fair 
and  adequate,  the  lender  can  proceed  to 
effect  the  settlement  compromise. 

$  4287.1 58    Detennination  of  Ion  and 
payment 

In  all  liquidation  cases,  final 
settlement  will  be  made  with  the  lender 
after  the  collateral  is  liquidated,  unless 
otherwise  designated  as  a  future 
recovery  or  after  settlement  and 
compromise  of  all  parties  has  been 
completed.  The  Agency  will  have  the 
right  to  recover  losses  paid  under  the 
guarantee  from  any  party  which  may  be 
liable. 

(a)  Report  of  loss  form.  Form  FmHA 
449-30,  "Loan  Note  Guarantee  Report  of 
Loss,"  will  be  used  for  calculations  of 
all  estimated  and  final  loss 
determinations.  Estimated  loss 
payments  may  only  be  approved  by  the 
Agency  after  the  Agency  has  approved 

a  liquidation  plan. 

(b)  Estimated  loss.  In  accordance  with 
the  requirements  of  §  4287.157(f),  an 
estimated  loss  claim  based  on 
Uquidation  appraisal  value  will  be 
prepared  and  submitted  by  the  lender. 

(1)  The  estimated  loss  payment  shall 
be  applied  as  of  the  date  of  such 
payment.  The  total  amount  of  the  loss 
payment  remitted  by  the  Agency  will  be 
applied  by  the  lender  on  the  guaranteed 
portion  of  the  loan  debt.  Such 
application  does  not  release  the 
borrower  from  liability. 

(2)  An  estimated  loss  will  be  applied 
first  to  reduce  the  principal  balance  on 
the  guaranteed  loan  and  the  balance,  if 
any,  to  accrued  interest.  Interest  accrual 
on  the  defaulted  loan  will  be 
discontinued. 

(3)  A  protective  advance  claim  will  be 
paid  only  at  the  time  of  the  final  report 
of  loss  payment. 

(c)  Final  loss.  Within  30  days  after 
liquidation  of  all  collateral,  except  for 
certain  unsecured  personal  or  corporate 
guarantees  as  provided  for  in  this 
section,  is  completed,  a  final  report  of 
loss  must  be  prepared  and  submitted  by 
the  lender  to  the  Agency.  The  Agency 
will  not  guarantee  interest  beyond  this 
30-day  period  other  than  for  the  period 
of  time  it  takes  the  Agency  to  process 
the  loss  claim.  Before  approval  by  the 
Agency  of  any  final  loss  report,  the 
lender  iiAist  account  for  all  funds  during 
the  period  of  liquidation,  disposition  of 
the  collateral,  all  costs  incurred,  and 
any  other  information  necessary  for  the 
successful  completion  of  liquidation. 
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Upon  receipt  of  the  final  accounting  and 
report  of  loss,  the  Agency  may  audit  all 
applicable  documentation  to  determine 
the  final  loss.  The  lender  will  make  its 
records  available  and  otherwise  assist 
the  Agency  in  making  any  investigation. 
The  documentation  accompanying  the 
report  of  loss  must  support  the  amounts 
shown  on  Form  FmHA  449-30. 

(1)  A  determination  must  be  made 
regarding  the  collectibility  of  unsecured 
personal  and  corporate  guarantees.  If 
reasonably  possible,  such  guarantees 
■  should  be  promptly  collected  or 
otherwise  disposed  of  in  accordance 
with  S  4287. 157())  prior  to  completion  of 
the  final  loss  report.  However,  in  the 
event  that  collection  from  the  gutu^ntors 
appears  unlikely  or  will  require  a 
prolonged  period  of  time,  the  report  of 
loss  will  be  filed  when  all  other 
collateral  has  been  liquidated,  and 
■  unsecured  personal  or  corporate 
guarantees  will  be  treated  as  a  future 
recovery  with  the  net  proceeds  to  be 
shared  on  a  pro  rata  basis  by  the  lender 
and  the  Agency. 

(2)  The  lender  must  document  that  all 
of  the  collateral  has  been  accounted  for 
and  properly  liquidated  and  that 
Uquidation  proceeds  have  been  propierly 
accounted  for  and  applied  correctly  to 
the  loan. 

(3)  The  lender  will  show  a  breakdown 
of  any  protective  advance  amount  as  to 
the  payee,  purpose  of  the  expenditure, 
date  paid,  and  evidence  that  the  amount 
expended  was  proper  and  that  payment 
was  actually  made. 

(4)  The  lender  will  show  a  breakdown 
of  liquidation  expenses  as  to  the  payee, 
purpose  of  the  expenditure,  date  paid, 
and  evidence  that  the  amount  expended 
was  proper  and  that  payment  was 
actually  made.  Liquidation  expenses  are 
recoverable  only  from  collateral 
proceeds.  Attorney  fees  maybe 
approved  as  liquidation  expenses 
provided  the  fees  are  reasonable  and 
cover  legal  issues  pertaining  to  the 
Uquidation  that  could  not  be  properly 
handled  by  the  lender  and  its  in-house 
counsel. 

(5)  Accrued  interest  will  be  supported 
by  documentation  as  to  how  the  amount 
was  accrued.  If  the  interest  rate  was  a 
variable  rate,  the  lender  will  include 
documentation  of  changes  in  both  the 
selected  base  rate  and  the  loan  rate. 

(6)  Loss  payments  will  be  paid  by  the 
Agency  within  60  days  after  the  review 
of  the  final  loss  report  and  accounting 
of  the  collateral. 

(d)  Loss  limit.  The  amount  payable  by 
the  Agency  to  the  lender  cannot  exceed 
the  limits  set  forth  in  the  Loan  Note 
Guarantee. 

(e)  Rent.  Any  net  rental  or  other 
income  that  has  been  received  by  the 


lender  from  the  collateral  will  be 
applied  on  the  guaranteed  loan  debt. 

(f)  Liquidation  costs.  Liquidation  costs 
will  be  deducted  from  the  proceeds  of 
the  disposition  of  primary  collateral.  If 
changed  circumstances  after  submission 
of  the  liquidation  plan  require  a 
substantial  revision  of  liquidation  costs, 
the  lender  will  procure  the  Agency's 
written  concurrence  prior  to  proceeding 
with  the  proposed  changes.  No  in-house 
expenses  of  the  lender  will  be  allowed. 
In-house  expenses  include,  but  are  not 
limited  to.  employee's  salaries,  staff 
lawyers,  travel,  and  overhead. 

(g)  Payment.  When  the  Agency  finds 
the  final  report  of  loss  to  be  proper  in 
all  respects,  it  will  approve  Form  FmHA 
449-30  and  proceed  as  follows: 

(1)  If  the  loss  is  greater  than  any 
estimated  loss  payment,  the  Agency  will 
pay  the  additional  amount  owed  by  the 
Agency  to  the  lender. 

(2)  If  the  loss  is  less  than  the 
estimated  loss  payment,  the  lender  will 
reimburse  the  Agency  for  the 
overpayment  plus  interest  at  the  note 
rate  &t)m  the  date  of  payment. 

(3)  If  the  Agency  has  conducted  the 
liquidation,  it  will  pay  the  lender  in 
accordance  with  the  Loan  Note 
Guarantee. 

H  4287. 159-4287. 168    [Reserved] 

$  4287.1 69    Future  recovery. 

After  a  loan  has  been  liquidated  and 
a  final  loss  has  been  paid  by  the  Agency, 
any  future  funds  which  may  be 
recovered  by  the  lender  will  be  prorated 
between  the  Agency  and  the  lender 
based  on  the  original  percentage  of 
guarantee. 

§4287.170    Bankruptcy. 

The  lender  is  responsible  for 
protecting  the  guaranteed  loan  and  all 
collateral  securing  the  loan  in 
bankruptcy  proceedings. 

(a)  Legal  expenses  during  bankruptcy 
proceedings.  (1)  When  a  bankruptcy 
proceeding  results  in  a  liquidation  of 
the  borrower  by  a  trustee,  legal  expenses 
will  be  handled  as  directed  by  the  court. 

(2)  When  a  proceeding  under  Title  11 
of  the  United  States  Code  (Bankruptcy) 
results  in  liquidation  by  the  lender, 
legal  expenses  incurred  by  the  lender 
during  the  entire  bankruptcy 
proceedings  will  be  considered  eligible 
liquidation  costs  for  payment  only  from 
liquidation  proceeds. 

(b)  Reports  of  loss  during  bankruptcy. 
When  the  loan  is  involved  in 
reorganization  proceedings,  payment  of 
loss  claims  may  be  made  as  provided  in 
this  section.  For  a  liquidation 
proceeding,  only  paragraphs  (b)(3)  and 
(5)  of  this  section  are  applicable. 


(1)  Estimated  loss  payments,  (i)  If  a 
borrower  has  filed  for  protection  under 
Title  11  of  the  United  States  Code  for  a 
reorganization  (but  not  Chapter  13)  and 
all  or  a  portion  of  the  debt  has  been 
discharged,  the  lender  will  request  an   , 
estimated  loss  payment  of  the 
guaranteed  portion  of  the  accrued 
interest  and  principal  discharged  by  the 
court.  Only  one  estimated  loss  payment 
is  allowed  during  the  reorganization.  All 
subsequent  claims  of  the  lender  during 
reorganization  will  be  considered 
revisions  to  the  initial  estimated  loss.  A 
revised  estimated  loss  payment  may  be 
processed  by  the  Agency,  at  its  option, 
in  accordance  with  any  court-approved 
changes  in  the  reorganization  plan. 
Once  the  reorganization  plan  has  been 
completed,  the  lender  is  responsible  for 
submitting  the  documentation  necessary 
for  the  Agency  to  review  and  adjust  the 
estimated  loss  claim  to  reflect  any  actual 
discharge  of  principal  and  interest  and 
to  reimburse  the  lender  for  any  court- 
ordered  interest  rate  reduction  under 
the  terms  of  the  reorganization  plan. 

(ii)  The  lender  wrill  use  Form  FmHA 
449-30  to  request  an  estimated  loss 
payment  and  to  revise  any  estimated 
loss  payments  during  the  course  of  the 
reorganization  plan.  The  estimated  loss 
claim,  as  well  as  any  revisions  to  this 
claim,  will  be  accompanied  by 
dociunentation  to  support  the  claim. 

(iii)  Upon  completion  of  a 
reorganization  plan,  the  lender  will 
complete  a  Form  FmHA  1980-^4  and 
forward  this  form  to  the  Finance  office. 

(2)  Interest  loss  payments,  (i)  Interest 
losses  sustained  during  the  period  of  the 
reorganization  plan  will  be  processed  in 
accordance  with  paragraph  (b)(1)  of  this 

section. 

(ii)  Interest  losses  sustained  after  the 
reorganization  plan  Is  completed  will  be 
processed  annually  when  the  lender 
sustains  a  loss  as  a  result  of  a  permanent 
interest  rate  reduction  which  extends 
beyond  the  period  of  the  reorganization 
plan. 

(iii)  A  report  of  loss  will  be  completed 
to  compensate  the  lender  for  the 
difference  in  interest  rates  specified  on 
the  Loan  Note  Guarantee  and  the  rate  of 
interest  specified  in  the  plan. 

(iv)  If  an  estimated  loss  claim  is  paid 
during  the  operation  of  the  Chapter  11 
reorganization  plan  and  the  borrower 
repays  in  full  the  remaining  balance 
without  an  additional  loss  sustained  by 
the  lender,  a  final  report  of  loss  is  not 
necessary. 

(3)  Final  loss  payments.  Final  loss 
payments  will  be  processed  when  the 
loan  is  liquidated. 

(4)  Payment  application.  The  lender 
must  apply  estimated  loss  payments 
first  to  the  unsecured  principal  of  the 


guaranteed  portion  of  the  debt  and  then 
to  the  unsecured  intei^st  of  the 
guaranteed  portion  of  the  debt.  In  the 
event  a  bankruptcy  court  attempts  to 
direct  the  payments  to  be  applied  in  a 
different  manner,  the  lender  will 
immediately  notify  the  Agency  servicing 
office. 

(5)  Overpayments.  Upon  completion 
of  the  reorganization  plan,  the  lender 
will  provide  the  Agency  with  the 
docimientation  necessary  to  determine 
whether  the  estimated  loss  paid  equals 
the  actual  loss  sustained.  If  the  actual 
loss  sustained  as  a  result  of  the 
reorganization  is  less  than  the  estimated 
loss,  the  lender  will  reimburse  the 
Agency  for  the  overpayment  plus 
interest  at  the  note  rate  from  the  date  of 
payment  of  the  estimated  loss.  If  the 
actual  loss  is  greater  than  the  estimated 
loss  payment,  the  lender  will  submit  a 
revised  estimated  loss  in  order  to  obtain 
payment  of  the  additional  amount  owed 
by  the  Agency  to  the  lender. 

(6)  Protective  advances.  If  approved 
protective  advances  were  made  prior  to 
the  borrower  having  filed  bankruptcy, 
these  protective  advances  and  accrued 
interest  will  be  considered  in  the  loss 
calculations. 

§§4287.171-4287.179    [Reserved] 

§  4287. 1 80    Termination  of  guarantee. 

A  guarantee  under  this  part  will 
terminate  automatically: 

(a)  upon  full  payment  of  the 
guaranteed  loan; 

(b)  upon  full  payment  of  any  loss 
obligation;  or 

(c)  upon  written  notice  from  the 
lender  to  the  Agency  that  the  guarantee 
will  terminate  30  days  after  the  date  of 
notice,  provided  that  the  lender  holds 
all  of  the  guaranteed  portion  and  the 
Loan  Note  Guarantee  is  returned  to  the 
Agency  to  be  canceled. 

§§4287.181-4287.200    [Reserved] 

Dated.  September  12,  1995. 
Jill  Long  Thompson, 

Under  Secretary  for  Rural  Economic  and 

Community  Development. 

[FR  Doc.  96-1576  Filed  2-1-96:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  1035  and  1036  and  48 
CFR  Part  909 

RIN  1991-AB24 

Debarment  and  Suspension 
(Procurement)  and  Govemmentwide 
Det>arment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  and 
Department  of  Energy  Acquisition 
Regulation 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy' 
(DOE)  today  is  proposing  to  amend  its 
regulations  governing  debarment  and 
suspension  in  prof;urement  and 
nonprocurement  activities.  The 
proposed  amendments  to  the 
nonprocurement  rule  only  include  DOE 
agency-specific  provisions;  i.e.,  none 
include  provisions  in  the  Govemment- 
wide common  rule.  The  proposed  rule 
would  establish  a  common  fact-finding 
process  in  cases  involving  a  genuine 
dispute  over  material  facts.  "The 
proposed  rule  removes  the  Department's 
procurement  debarment  and  su.spension 
regulations  from  part  10  of  the  Code  of 
Federal  Regulations  (CFR)  and 
recodifies  them  in  the  Department  of 
Energy  Acquisition  Regulations  (DEAR), 
chapter  9  of  title  48  of  the  Code  of 
Federal  Regulations. 
DATES:  Written  comments  (3  copies) 
must  be  received  on  or  before  April  2. 
1996  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Persons  wishing  to  submit 
comments  on  this  notice  of  proposed 
rulemaking  should  send  them  to 
Cynthia  Yee,  OfTice  of  Clearance  and 
Support.  Procurement  and  Assistance 
Management,  HR-52.2,  U.  S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Cynthia  Yee.  202-586-1140. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Discussion. 

B.  Section-by-Section  Analysis. 

II.  Procedural  Requirements. 

A.  Regulatory  Review. 

B.  Review  under  the  Regulatory  Flexibility 
Act. 

C.  Review  Under  the  Paperwork  Reduction 
Act. 

D.  Review  Under  the  National 
Environmental  Policy  Act. 

E.  Review  Under  Executive  Order  12612. 

F.  Review  Under  Executive  Order  12778. 

III.  Public  Comments. 


I.  Background 

A.  Discussion 

President  Reagan  signed  Executive 
Order  12549  on  February  18.  1986, 
which  established  govemmentwide 
effect  for  an  agency's  nonprocurement 
debarment  and  suspension  actions.  On 
October  13, 1994,  President  Clinton 
signed  Public  Law  103-355,  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
Section  2455  of  that  Act  provides  that 
the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 
procurement  activity  under  the  Federal 
Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under 
regulations  issued  pursuant  to  12549. 
shall  be  given  reciprocal 
govemmentwide  effect.  This  proposed 
rulemaking  furthers  those  actions  by 
changing  various  provisions  to  clarif\- 
the  DOE  procurement  suspension  and 
debarment  provisions  and  to  ensure 
consistency  between  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
DEAR.  Additionally,  this  proposed  rule 
deletes  some  DOE-specific  provisions  to 
provide  for  imiformity  with  other 
Federal  agencies. 

B.  Section-by-Section  Analysis 

The  DOE  today  is  removing  the 
current  regulation,  at  10  CFR  Part  1035, 
and  recodifying  the  regulation  at  48  CFR 
Part  909.  In  recodif>'ing  the  debarment 
and  suspension  regulations.  DOE  has 
made  various  changes  to  clarify  the 
provisions  of  procurement  debarment 
and  suspension  and  to  ensiu^ 
consistency  between  the  FAR  and  the 
DEAR.  The  mles  of  procedure  for  fact- 
finding conferences  in  Appendix  A  of 
10  CFR  Part  1035  are  removed.  Under 
the  recodified  regulations,  the  Energy 
Board  of  Contract  Appeals  will  conduct 
fact-finding  in  disputed  suspension  or 
proposed  debarments. 

Tnis  proposed  rule  also  amends  10 
CFR  Part  1036.  which  governs 
debarment  and  suspension  with  regard 
to  EXDE  nonprocurement  and  grants 
programs. 

The  Department  of  Energy 
Consolidated  List  of  Debarred, 
Suspended.  Ineligible  and  Voluntarily 
Excluded  Awardees  (DOE  List)  has  been 
eliminated  as  unnecessary'  because  the 
General  Services  Administration 
maintains,  pursuant  to  Executive  order 
12549.  a  govemmentwide  list  of  parties 
excluded  from  federal  procurement  and 
nonprocurement  programs. 

The  following  is  a  comparison  of 
existing  provisions  in  10  CFR  Part  1035 
with  provisions  proposed  for  inclusion 
in  48  CFR  Part  909  (DEAR). 

Subpart, 909.400  is  not  signficantly 
different  from  the  previous  10  CFR 
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1035.1:  subpart  909.401  also  is 
unchanged  from  10  CFR  1035.2.  Subpart 
909.402  is  removed  as  it  is  contained  in 
FAR  9.402.  Subpart  909.403  differs 
significantly  from  1035.4  in  that,  except 
for  DOE-specific  definitions,  all  other 
definitions  are  removed  as  they  are 
contained  in  FAR  9.403. 

Subpart  909.405  is  an  abbreviated 
discussion  of  the  effects  of  being  listed 
on  the  General  Services 
Administration's  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors  (GSA  List),  previously 
contained  in  10  CFR  1035.13,  which 
includes  only  those  EKDE-specific 
requirements. 

Subpart  909.406-2.  which  identifies 
causes  of  so  serious  or  compelling  a 
nature  that  they  affect  the  present 
responsibility  of  a  DOE  contractor,  was 
previously  contained  at  10  CFR  1035.5. 
Subpart  909.406-3  discusses  the  DOE 
procedures  for  investigation,  referral, 
decisionmaking  and  notices  of 
debarment  previously  contained  in  10 
CFR  1035.5(c),  1035.7  and  1035.8.  The 
discussion  in  909.406-3  is  abbreviated 
and  more  consistent  with  the 
requirements  contained  in  FAR  9.406 
and  incorporates  many  of  the  FAR 
provisions. 

Subpart  909.406-6.  in  which 
provision  for  reconsideration  is 
addressed,  was  previously  contained  in 
10  CFR  1035.11(c). 

New  subpart  909.407-2  enumerates 
other  causes  for  suspension  previously 
contained  in  10  CFR  1035.5(b). 

New  subpart  909.407-3  discusses  the 
DOE  procedures  for  investigation, 
referral,  decisionmaking  and  notices  of 
suspension  previously  contained  10 
CFR  1305.5(c),  1035.7  and  1035.8. 

The  changes  proposed  to  10  CFR  Part 
1036,  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  are 
primarily  minor  in  nature.  Sections 
1036.105, 1036.110, 1036.215, 1036.312, 
1036.313, 1036.314. 1036.412, 1036.710, 
and  1036.715  are  administrative 
changes,  consisting  of  correcting  the 
identity  of  the  DOE  debarring  and 
suspending  official,  correcting  the 
citation  for  procurement  suspension  and 
debarment  provisions,  deleting 
reference  to  the  DOE  List,  and  deleting 
incorrect  references  within  Part  1036. 
Significant  changes  to  DOE  agency- 
specific  provisions  are  made  to  section 
1036.312  and  1036.411.  which  are 
amended  by  deleting  the  references  to 
information  that  is  not  to  be  included  in 
a  notice  of  proposed  debarment.  Section 
1036.315.  a  DOE  agency-Sj>ecific 
provision,  is  amended  by  deleting 


subparagraph  1036.315(c),  which 
discusses  terms  of  voluntary  exclusions. 

Section  1036.700,  which  discusses 
DOE  procedures  for  debarment  and 
suspension,  is  revised  to  include 
language  similar  to  that  contained  in  the 
proposed  DEAR  provisions.  The 
proposed  revision  provides  for  fact- 
finding by  the  Energy  Board  of  Contract 
Appeals  in  suspensions  or  proposed 
debarments  in  which  the  debarring/ 
suspending  official  determines  that 
material  facts  are  in  dispute. 

Section  1036.705  is  amended  by 
deleting  reference  to  in  camera  review 
of  evidence,  providing  for  decision 
making  based  on  the  administrative 
record. 

The  most  signficant  changes  that  will 

be  made  by  the  proposed  DEAR     

provisions  and  the  revisions  to  10  CFR 
Part  1036  are  with  respect  to  in  camera 
review  and  fact-finding.  The  proposed 
changes  are  procedural  in  nature  and 
will  not  have  any  substantive  impact  on 
any  person's  or  entity's  rights. 

Due  to  the  extensive  revisions  to 
DEAR,  the  complete  text  of  DEAR  909.4 
is  published.  In  order  to  focus 
commentor's  attention  on  the  changes 
that  are  proposed  to  10  CFR  Part  1036, 
only  those  portions  of  Part  1036  that  are 
affected  by  the  changes  proposed  are 
published,  rather  than  publishing  the 
complete  text  of  the  common  rule.  In 
addition  to  the  amendments  discussed, 
minor  technical  changes  of  a 
nonsubstantive  nature  are  made. 

n.  Procedural  Requirements 

A.  Regulatory  Review 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4,  1993). 
However,  the  proposed  rule  was  subject 
to  review  under  the  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs  because  it  relates  to  the  subject 
matter  of  a. Govemmentwide  common 
mle. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  mle  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,.Public  Law  96-354,  which 
requires  preparation  of  a  regulatory 
flexibility  analysis  for  any  mle  which  is 
likely  to  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  DOE  certifies  that  this  mle  will 
not  have  a  signficant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 


C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  proposed  mlemaking. 
Accordingly,  no  OMB  clearance  is 
required  by  the  Pap)erwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

D.  Review  Under  NEPA 

DOE  has  determined  that  issuance  of 
this  proposed  mle  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.,  and  therefore  that  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Categorical  exclusion  A2  in 
DOE's  regulations  implementing  NEPA, 
appendix  A  of  subpart  D  of  10  CFR  Part 
1021,  applies  to  this  mlemaking. 
Categorical  exclusion  A2  enoompasses 
procedural  and  administrative  matters 
pertaining  to  contracts. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(October  30, 1987).  requires  that 
regulations,  mles,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  and  in  the 
distribution  of  power  and  responsibility 
among  various  levels  of  Government.  If 
there  are  sufficient  substantial  direct 
effects,  then  the  Executive  Order 
requires  preparation  of  a  federalism 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  a  policy  action. 

Today's  proposed  mle,  when 
finalized,  will  revise  certain  procedural 
requirements  pertaining  to  suspension 
and  debarment  of  DOE  contractors. 
However,  DOE  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  the  States. 

F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
elinlinating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
specifies  clearly  any  preemptive  effect, 
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effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
This  proposed  mle  would,  when 
adopted  as  a  final  mle,  have  no    - 
preemptive  effect,  will  not  have  any 
effect  on  existing  Federal  laws,  and 
would  only  clarify  the  existing 
regulations  on  this  subject.  The 
revisions  would  apply  only  to  actions 
initiated  after  the  effective  date  of  the 
final  mle,  and  thus,  would  have  no 
retroactive  effect.  Therefore,  EXDE 
certifies  that  this  proposed  mle  meets 
the  requirements  of  sections  2(a)  and  (b) 
of  Executive  Order  12778. 

ni.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  prop>osed 
amendments  set  forth  in  this  notice. 
Three  copies  of  written  comments 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section  of 
this  notice.  All  written  comments 
received  by  the  date  indicated  in  the 
DATES  section  of  this  notice  and  all 
other  relevant  information  will  be  fully 
considered  by  DOE  before  taking  final 
action.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
that  time  allows.  Any  information 
considered  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determinations  (10  CFR  1004.11). 

DOE  has  concluded  that  this  proposed 
mle  does  not  involve  a  substantial  issue 
of  fact  or  law,  and  that  the  proposed 
mle  will  not  have  substantial  impact  on 
the  nation's  economy  or  a  large  number 
of  individuals  or  businesses.  Therefore, 
pursuant  to  Public  Law  95-91 ,  the  DOE 
Organization  Act,  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
533),  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
mle. 

List  of  Subjects  in  10  CFR  Parts  1035 
and  1036  and  48  CFR  Part  909 

Administrative  practice  and 
procedure.  Government  procurement. 

Issued  in  Washington,  DC,  on  January  23, 
1996 

Richard  H.  Hopf. 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management 

For  the  reasons  set  out  in  the 
preamble.  Title  10  Code  of  Federal 
Regulations  Parts  1035  and  1036  and 
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Chapter  9.  Title  48  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below. 

10  CFR  PART  1035— DEBARMENT 
AND  SUSPENSION  (PROCUREMENT) 
[REMOVED] 

1.  Part  1035— Debarment  and 
Suspension  (Procurement)  is  removed. 

48  CFR  PART  909— CONTRACTOR 
QUAUFICATIONS 

2.  The  authority  citation  for  Part  909 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C. 
486(c) 

3.  Subpart  909.4  is  revised  to  read  as 
follows: 

Subpart  909.4— Debarment,  Suspension, 
and  Ineligibility 

909.400  Scope  of  subpart. 

909.401  Applicability. 
909.403    Definitions. 

909.405  Effect  of  listing. 

909.406  Debarment 
9O9.406-2    Causes  for  debarment 
909.406-3    Procedures 

909.406-6    Requests  for  reconsideration  of 

debartment. 
909.407-2     Causes  for  sus()ension. 
909.407-3     Procedures. 

909.400  Scope  of  subpart 

This  subpart — 

(a)  Prescribes  policies  and  procedures 
governing  the  debarment  and 
suspension  of  organizations  and 
individuals  from  participating  in 
Department  of  Energy  (DOE)  contracts, 
procurement  sales  contracts,  and  real 
property  purchase  agreements,  and  from 
participating  in  DOE  approved 
subcontracts  and  subagreements. 

(b)  Sets  forth  the  causes,  procedures, 
and  requirements  for  determining  the 
scope,  duration,  and  effect  of  DOE 
debarment  and  suspension  actions;  and 

(c)  Implements  and  supplements  FAR 
subpart  9.4  with  respect  to  the  exclusion 
of  organizations  and  individuals  from 
procurement  contracting  and 
Government  approved  subcontracting. 

909.401  Applicability. 

The  provisions  of  this  subpart  apply 
to  all  procurement  debarment  and 
suspension  actions  initiated  by  DOE  on 
or  after  the  effective  date  of  this  subpart. 
Nonprocurement  debarment  and 
suspension  mles  are  codified  in  10  CFR 
part  1036. 

909.403    Definitions. 

In  addition  to  the  definitions  set  forth 
at  FAR  9.403,  the  following  definitions 
apply  to  this  subpart. 

Debarring  Official.  The  DOE 
Debarring  Official  is  the  Deputy  • 


Assistant  Secretary  for  Procurement  and 
Assistanc-e  Management,  or  designee. 

DOE  means  the  Department  olEnergy. 
including  the  Federal  Energy  Regulatory 
Commission. 

Suspending  Official.  The  DOE 
Suspending  Official  is  the  Deputy 
Assistant  Secretary  for  Procurement  and 
Assistance  Management,  or  designee. 

909.405  Enect  of  listing. 

(e)  The  Department  of  Energy  may  not 
solicit  offers  from,  award  contracts  to  or 
consent  to  subcontract  %vith  contractors 
debarred,  suspended  or  proposed  for 
debarment  unless  the  Deputy  Assistant 
Secretary  for  Procurement  and 
Assistance  Management  makes  a  written 
determination  justifying  that  there  is  a 
compelling  reason  for  such  action  in 
accordance  with  FAR  9.405(a). 

(f)  DOE  may  disapprove  or  not 
consent  to  the  selection  (by  a  contractor) 
of  an  individual  to  ser\'e  as  a  principal 
investigator,  as  a  project  manager,  in  a 
position  of  responsibility  for  the 
administration  of  Federai  funds,  or  in 
another  key  personnel  position,  if  the 
individual  is  on  the  GSA  List. 

(g)  DOE  shall  not  conduct  business 
with  an  agent  or  representative  of  a 
contractor  if  the  agent's  or 
representative's  name  appears  on  the 
GSA  List. 

(h)  DOE  shall  review  the  GSA  List 
before  conducting  a  preaward  survey  or 
sohciting  proposals,  awarding  contracts, 
renewing  or  otherwise  extending  the 
duration  of  existing  contracts,  or 
approving  or  consenting  to  the  award, 
extension,  or  renewal  of  subcontracts. 

909.406  Determent 

909.406-2    Causes  for  debarment 

(c)  The  Debarring  Official  may  debar 
a  contractor  for  any  other  cause  of  so 
serious  or  compelling  a  nature  that  it 
affects  the  present  responsibiUty  of  a 
DOE  contractor.  Such  cause  may 
include  but  is  not  limited  to: 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
private  contract  or  subcontract;  and 

(2)  Inexcusable,  prolonged,  or 
repeated  failure  to  pay  a  debt  (including 
disallowed  costs  and  overpayments) 
owed  to  DOE,  provided  the  contractor 
has  been  notified  of  the  determination 
of  indebtedness,  and  further  provided 
that  the  time  for  initiating  any 
administrative  or  legal  action  to  oppose 
or  appeal  the  determination  of 
indebtedness  has  expired  or  that  such 
action,  if  initiated,  has  been  concluded. 

(d)  The  Debarring  Official  may  debar 
a  contractor: 

(1)  On  the  basis  that  an  individual  or 
organization  is  an  affiliate  of  a  debarred 
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contractor,  subject  to  the  requirements 
of  FAR  9.406-l(b)  and  9.406-3(c); 

(2)  For  fail'ire  to  observe  the  material 
provisions  of  a  volimtary  exclusion  (see 
IP  CFR  1036.315  for  discussion  of 
voluntary  exclusion). 


909.40e-a    Procedures. 

(a)  Investigation  and  referral.  (1) 
Offices  responsible  for  the  award  and 
administration  of  contracts  are 
responsible  for  reporting  to  both  the 
Deputy  Assistant  Secretary  for 
Procurement  and  Assistance 
Management  and  the  DOE  Inspector 
General  information  about  possible 
fraud,  waste,  abuse,  or  other 
wrongdoing  which  may  constitute  or 
contribute  to  a  causeCs)  for  debarment 
under  this  subpart.  Circimistances  that 
involve  possible  criminal  or  fraudulent 
activities  must  be  repwrted  to  the  Office 
of  the  Inspector  General  in  accordance 
with  10  CFR  Part  1010.  Conduct  of 
Emplovees.  Section  1010.217(b). 
Cooperation  with  the  Inspector  General. 

(2)  At  a  minimum,  referrals  for 
consideration  of  debarment  action 
should  be  in  writing  and  should  include 
the  following  information: 

(i)  The  recommendation  and  rationale 
for  the  referral; 
(ii)  A  statement  of  facts; 
(iii)  Copies  of  documentary  evidence 
and  a  list  of  all  witnesses,  including 
addresses  and  telephone  numbers, 
together  with  a  statement  concerning 
their  availability  to  appear  at  a  fact- 
finding proceeding  and  the  subject 
matter  of  their  testimony; 

(iv)  A  list  of  parties  including  the 
contractor,  principals,  and  affiliates 
(including  last  known  home  and 
business  addresses,  zip  codes  and 
DUNS  Number); 

(v)  DOE'S  acquisition  history  with  the 
contractor,  including  recent  exp)erience 
under  contracts  and  copies  of  pertinent 
contracts; 

(vi)  A  list  of  any  known  active  or 
potential  criminal  investigations, 
criminal  or  civil  proceedings,  or 
administrative  claims  before  the  Board 
of  Contract  Appeals;  and 

(vii)  A  statement  regarding  the  impact 
of  the  debarment  action  on  DOE 
programs.  This  statement  is  not  required 
for  referrals  by  the  Inspector  General. 
(3)  Referrals  may  be  returned  to  the 
originator  for  further  information  or 
development. 

(b)  Decisionmaking  process. 
Contractors  proposed  for  debarment 
shall  be  afforded  an  opportunity  to 
submit  information  and  argument  in 
opposition  to  the  proposed  debarment. 

(1)  In  actions  based  upon  a  conviction 
or  civil  judgment,  or  in  which  there  is 
no  genuine  dispute  over  material  facts. 


the  Debarring  Official  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative 
record,  including  any  submissions  made 
by  the  contractor.  If  the  respondent  fails 
to  submit  a  timely  written  response  to 
a  notice  of  proposed  debarment,  the 
Debarring  Official  shall  notify  the 
respondent  in  accordance  with  FAR 
9.40&-3(e)  that  the  contractor  is 
debarred. 

(2)  In  actions  not  based  upon  a 
conviction  or  civil  judgment,  the 
contractor  may  request  a  fact-finding 
hearing  to  resolve  a  genuine  dispute  of 
material  fact.  In  its  request,  the 
contractor  must  identify  the  material 
facts  in  dispute  and  the  basis  for 
disputing  the  facts.  If  the  Debarring 
Official  determines  that  there  is  a 
genuine  dispute  of  material  fact,  the 
Debarring  Official  shall  refer  the  matter 
to  the  Energy  Board  of  Contract  Appeals 
for  a  fact-finding  conference. 

(3)  Meeting.  Upon  receipt  of  a  timely 
request  therefor  from  a  contractor 
proposed  for  debarment,  the  Debarring 
Official  shall  schedule  a  meeting 
between  the  Debarring  Official  and  the 
respondent,  to  be  held  no  later  than  30 
days  from  the  date  the  request  is 
received.  The  Debarring  Official  may 
postpone  the  date  of  the  meeting  if  the 
respondent  requests  a  postponement  in 
writing.  At  the  meeting,  the  respondent, 
appearing  personally  or  through  an 
attorney  or  other  authorized 
representative,  may  present  and  explain 
evidence  that  causes  for  debarment  do 
not  exist,  evidence  of  any  mitigating 
factors,  and  arguments  concerning  the 
imposition,  scope,  or  duration  of  a 
proposed  debarment  or  debarment. 

(4)  Fact-finding  conference.  The 
purpose  of  a  fact-finding  conference 
under  this  section  is  to  provide  the 
respondent  an  opportunity  to  dispute 
material  facts  through  the  submission  of 
oral  and  written  evidence;  resolve  facts 
in  dispute;  and  provide  the  Debarring 
Official  with  findings  of  fact  based,  as 
applicable,  on  adequate  evidence  or  on 
a  preponderance  of  the  evidence.  The 
fact-finding  conference  shall  be 
conducted  in  accordance  with  rules 
consistent  with  FAR  9.406-3(b) 
promulgated  by  the  Energy  Board  of 
Contract  Appeals.  The  Energy  Board  of 
Contract  Appeals  will  notify  the  affected 
parties  of  the  schedule  for  the  hearing. 
The  Energy  Board  of  Contract  Appeals 
shall  deliver  vmtten  findings  of  fact  to 
the  Debarring  Official  (together  with  a 
transcription  of  the  proceeding,  if  made) 
within  a  certain  time  period  after  the 
hearing  record  closes,  as  specified  in  the 
Energy  Board  of  Contract  Appeals  Rules. 
The  findings  shall  resolve  any  disputes 
over  material  facts  based  upon  a 


preponderance  of  the  evidence,  if  the 
case  involves  a  proposal  to  debar,  or  on 
adequate  evidence,  if  the  case  involves 
a  suspension.  Since  convictions  or  civil 
judgments  generally  establish  the  cause 
for  debarment  by  a  preponderance  of  the 
evidence,  there  usually  is  no  genuine 
dispute  over  a  material  fact  that  would 
warrant  a  fact-finding  conference  for 
those  proposed  debarments  based  on 
convictions  or  civil  judgments, 
(d)  Debarring  Official's  decision. 
(4)  The  Debarring  Official's  final 
decision  shall  be  based  on  the 
administrative  record.  In  those  actions 
where  additional  proceedings  are 
necessary  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared  and  included  in  the  final 
decision.  In  those  cases  where  the 
contractor  has  requested  and  received  a 
fact-finding  conference,  the  written 
findings  of  fact  shall  be  those  findings 
prepared  by  the  Energy  Board  of 
Contract  Appeals.  Findings  of  fact  shall 
be  final  and  conclusive  unless  within  15 
days  of  receipt  of  the  findings,  the 
Department  or  the  respondent  requests 
reconsideration,  as  provided  in  the 
Board's  Rules,  or  unless  set  aside  by  a 
court  of  competent  jurisdiction.  The 
Energy  Board  of  Contract  Appeals  shall 
be  provided  a  copy  of  the  Debarring 
Official's  final  decision. 


909.406-6    Requests  for  reconsideration  of 
debannanL 

(a)  At  any  time  during  a  period  of 
debarment,  a  respondent  may  submit  to 
the  Debarring  or  Suspending  Official  a 
written  request  for  reconsideration  of 
the  scope,  duration,  or  effects  of  the 
suspension/debarment  action  because  of 
new  information  or  changed 
circiunstances,  as  discussed  at  FAR 
9.406-4(c). 

(b)  In  reviewing  a  request  for 
reconsideration,  the  Debarring  or 
Suspending  Official  may,  in  his  or  her 
discretion,  utilize  any  of  the  procedures 
(meeting  and  fact-finding)  set  forth  in  48 
CFR  (DEAR)  909.406-3  and  909.407-3. 
The  Debarring  or  Suspending  Official's 
final  disposition  of  the  reconsideration 
request  shall  be  in  writing  and  shall  set 
forth  the  reasons  why  the  request  has 
been  granted  or  denied.  A  notice 
transmitting  a  copy  of  the  disposition  of 
the  request  for  reconsideration  shall  be 
sent  to  the  respondent  and,  if  a  fact- 
finding conference  under  48  CFR 
(DEAR)  909.406-3(b)(4)  is  pending  (as 
in  the  case  of  a  request  for 
reconsideration  of  a  suspension,  where 
the  proposed  debarment  is  the  subject  of 
a  fact-finding  conference),  a  copy  of  the 
disposition  shall  be  transmitted  to  the 
Energy  Board  of  Contract  Appeals. 
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909.407-2    Causes  for  suspsnskm. 

(d)  The  Suspending  Official  may 
suspend  an  organization  or  individual: 

(1)  Indicted  for  or  suspected,  upon 
adequate  evidence,  of  the  causes 
described  in  48  CFR  (DEAR)  909.406- 
2(c)(1). 

(2)  On  the  basis  of  the  causes  set  forth 
in  48  CFR  (DEAR)  909.406-2(d)(2). 

(3)  On  the  basis  that  an  organization 
or  individual  is  an  affiliate  of  a 
suspended  or  debarred  contractor. 

909.407-3    Procedures, 
(b)  Decisionmaking  process. 

(1)  In  actions  based  on  an  indictment, 
the  Suspending  Official  shall  make  a 
decision  based  upon  the  administrative 
record,  which  shall  include  submissions 
made  by  the  contractor  in  accordance 
with  48  CFR  (DEAR)  909.406-3{b)(l) 
and  909.406-3(b){3). 

(2)  For  actions  not  based  on  an 

indictment,  the  procedures  in  48  CFR 
(DEAR)  909.406-3(b)(2)  and  FAR  9.407- 
3(b)(2)  apply. 

(3)  Coordination  with  Department  of 
Justice.  Whenever  a  meeting  or  fact- 
finding conference  is  requested,  the  . 
Suspending  Official's  legal 
representative  shall  obtain  the  advice  of 
appropriate  Department  of  Justice 
officials  concerning  the  impact 
disclosure  of  evidence  at  the  meeting  or 
fact-finding  conference  could  have  on 
any  pending  civil  or  criminal 
investigation  or  legal  proceeding.  If  such 
Department  of  Justice  official  requests  in 
writing  that  evidence  needed  to 
establish  the  existence  of  a  cause  for 
suspension  not  be  disclosed  to  the 
respondent,  the  Suspending  Official 
shall: 

(i)  Decline  to  rely  on  such  evidence 
and  withdraw  (without  prejudice)  the 
suspension  or  proposed  debarment  until 
such  time  as  disclosure  of  the  evidence 
is  authorized;  or 

(ii)  Deny  the  request  for  a  meeting  or 
fact-finding  and  base  the  suspension 
decision  solely  upon  the  information  in 
the  administrative  record,  including  any 
submission  made  by  the  respondent. 

(e)  Notice  of  suspending  official's 
decision.  In  actions  in  which  additional 
proceedings  have  been  huld,  following 
such  proceedings,  the  Suspending 
Official  shall  notify  respondent,  as 
applicable,  in  accordance  with 
paragraphs  (e)(1)  or  (e)(2)  of  this  section. 

(1)  Upon  deciding  to  sustain  a 
suspension,  the  Suspending  Official 
shall  promptly  send  each  affected 
respondent  a  notice  containing  the 
following  information: 

(i)  A  reference  to  the  notice  of 
siispension,  the  meeting  and  the  fact- 
finding conference; 


(ii)  The  Suspending  Official's  findings 
of  fact  and  conclusions  of  law; 

(iii)  The  reasons  for  sustaining  a 
suspension; 

(iv)  A  reference  to  the  Suspending 
Official's  waiver  authority  under  48  CFR 
(DEAR)  909.405; 

(v)  A  statement  that  the  suspension  is 
effective  throughout  the  Executive 
Branch  as  provided  in  48  CFR  (FAR) 
subpart  9.407-l{d); 

(vi)  Modifications,  if  any.  of  the  initial 
terms  of  the  suspension; 

(vii)  A  statement  that  a  copy  of  the 
suspension  notice  was  sent  to  GSA  and 
that  the  respondent's  name  and  address 
will  be  added  to  the  GSA  List;  and 

(viii)  U  less  than  an  entire 
organization  is  suspended,  specification 
of  the  organizational  element(s)  or 
individual(s)  included  within  the  scope 
of  the  suspension. 

(2)  If  the  Suspending  Official  decides 
to  terminate  a  suspension,  the 
Suspending  Official  shall  promptly 
send,  by  certified  mail,  return  receipt 
requested,  each  affected  respondent  a 
copy  of  the  final  decision  required 
under  this  section. 

PART  103&-GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTW1DE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

4.  The  authority  citation  for  part  1036 
continues  to  read  as  follows: 

Authority:  E.O.  12689.  E.O.  12S49;  Sec. 
5151-5160  of  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690,  Title  V,  Subtiae  D:  42 
U.S.C  701  et  seq.);  Sees.  644  and  646,  Pub. 
L.  95-91,  91  Stat.  599  (42  U.S.C.  7254  and 
7256);  Pub.  L.  97-258,  98  Stat.  1003-1005  (31 
U.S.C)  6301-6308. 


Subpart  A — General 

§1036.105    [Amended] 

5.  Section  1036.105  is  amended  by 
revising  the  phrase  "Director, 
Procurement  and  Assistance 
Management  Directorate"  to  read 
"Deputy  Assistant  Secretarj'  for 
Procurement  and  Assistance 
Management  or  designee"  in  the 
definitions  for  "Debarring  Official" 
(paragraph  (3))  and  "Suspending 
Official"  (paragraph  (3));  and  removing 
the  definitions  for  "Director"  and  "IX3E 
List." 

Subpart  C— Debarment 

§1036.312    [Amended] 

6-8.  Section  1036.312  is  amended  by 
removing  paragraph  (b)(1);  by  removing 
paragraph  (d)(1);  by  removing  paragraph 
(e)(1);  in  paragraph  (f)  by  revising 


"Director"  to  read  "debarring  official;" 
and  in  paragraph  (g)  by  revising  "DOE" 
to  read  "GSA." 

§1036.313    [Amsndsd] 

9.  Section  1036.313  is  amended  in 
paragraph  (a)(1)  by  revising  "Director" 
to  read  "debarring  official"  and 
removing  the  citation  "(See 

§  1036.600(c))." 

§1036.314    [AmsiKled] 

10.  Section  1036.314  is  amended  by 
removing  paragraph  (d)(l)(vi)  and 
redesignating  paragraphs  {d)(l)  (vii)  and 
(viii)  to  (d)(1)  (vi)  and  (vii). 

§1036.315    [Amsndsd] 

11.  Section  1036.315  is  amended  by 
removing  paragraph  (c). 

Subpart  D— Suspension 

§1036.411    [Amsndsd] 

12.  Section  1036.411  is  amended  by 
removing  paragraph  (c)(1);  by  removing 
paragraph  (f)(1);  in  paragraph  (hT  by 
revising  "Director"  to  read  "suspending 
official"  and  in  ptaragraph  (j)  by  revising 
"DOE"  to  read  "GSA.  " 

§1036.412    [Amsndsd] 

13.  Section  1036.412  is  amended  by 
removing  paragraph  (a)(1). 

Subpart  G— Additional  DOE 
Procedures  for  Debarment  and 
Suspension 

§1036.700    [Revised] 

14.  Section  1036.700.  is  revised  to 
read  as  follows: 

§1036.700    Procwlurss. 

(a)  Decisionmaking  process  for 
debarments. 

(1)  In  actions  based  upon  a  conviction 
or  civil  judgment,  and  other  actions  in 
which  there  is  no  genuine  dispute  over 
material  facts,  the  debarring  official 
shall  make  a  decision  on  the  basis  of  all 
the  information  in  the  administrative 
record,  including  any  submissions  made 
by  the  awardee.  If  no  suspension  is  in 
effect,  the  decision  shall  be  made  within 
30  working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  awardee.  unless  the  debarring 
official  extends  this  period  for  good 
cause.  The  debarring  official  shall 
consider  information  and  argument  in 
opposition  to  the  proposed  debarment 
including  identification  of  disputed 
material  facts.  If  the  respondent  fails  to 
submit  a  timely  written  response  to  a 
notice  of  proposed  debarment,  the 
debarring  official  shall  notify  the 
respondent  in  accordance  with  10  CFR 
1036.312  that  the  awardee  is  debarred. 

(2)  In  actions  not  based  upon  a 
conviction  or  civil  judgment,  if  it  is 
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found  that  the  awardee's  submission  in 
opposition  raises  a  genuine  dispute  over 
fects  material  to  the  proposed 
debarment,  at  the  request  of  the 
flwardee,  the  debarring  ofHcial  shall 
refer  the  matter  to  the  Energy  Board  of 
Contract  Appeals  for  a  fact-finding 
conference,  in  accordance  with  rules 
consistent  with  this  section 
promulgated  by  the  Energy  Board  of 
Contract  Appeals.  The  Energy  Board  of 
Contract  Appeals  shall  report  to  the 
Debarring  Official  findings  of  fact,  not 
conclusions  of  law.  The  findings  shall 
resolve  any  disputes  over  material  facts 
based  on  a  preponderance  of  evidence. 

(b)  Decisionmaking  process  for 
suspensions. 

(1)  In  actions  based  on  an  indictment, 
the  suspending  official  shall  make  a 
decision  based  upon  the  administrative 
record,  which  shall  include  submissions 
made  by  the  awardee. 

(2)  In  actions  not  based  on  an 
indictment,  if  it  is  found  that  the 
awardee's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  Department  of  Justice  advice, 
that  substantial  interest  of  the 
Government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced,  the  suspending 
official  shall,  at  the  request  of  the 
awardee.  refer  the  matter  to  the  Energy 
Board  of  Contract  Appeals  for  a  fact- 
finding conference,  in  accordance  with 
rules  promulgated  by  the  Energy  Board 
of  Contract  Appeals.  The  Energy  Board 
of  Contract  Appwals  shall  report  to  the 
Suspending  Official  findings  of  fact,  not 
conclusions  of  law.  The  findings  shall 
resolve  any  disputes  over  material  facts 
based  on  adequate  evidence. 

(c)  Meeting.  Upon  receipt  of  a  timely 
request  therefore  from  the  respondent, 
the  debarring/suspending  official  shall 
schedule  a  meeting  between  the 
debarring/suspending  official  and  the 
respondent,  to  be  held  no  later  than  30 
days  from  the  date  the  request  is 
received.  The  debarring/suspending 
official  may  postpone  the  date  of  the 
meeting  if  the  respondent  requests  a 
postponement  in  writing.  At  the 
meeting,  the  respondent,  appearing 
personally  or  through  an  attorney  or 
other  authorized  representative,  mav 
informally  present  and  explain  evidence 
that  causes  for  debarment  or  suspension 
do  not  exist,  evidence  of  any  mitigating 
factors,  and  arguments  concerning  the 
imposition,  scope,  duration,  or  effects  of 
a  proposed  debarment  or  suspension. 

(d)  Fact-finding  conference.  The 
purpose  of  a  fact-finding  conference 
under  this  section  is  to  provide  the 


respondent  an  opportunity  to  dispute 
material  facts  and  to  provide  the 
debarring/suspending  official  with 
findings  of  fact  based,  as  applicable,  on 
adequate  evidence  or  on  a 
preponderance  of  the  evidence.  If  the 
debarring/suspending  official 
determines  that  a  written  response  or  a 
presentation  at  the  meeting  under 
paragraph  (c)  of  this  section  puts 
material  facts  in  dispute,  the  debarring/ 
suspending  official  shall  refer  the  matter 
to  the  Energy  Board  of  Contract  Appeals 
for  fact-finding.  The  fact-finding 
conference  shall  be  conducted  in 
accordance  with  rules  promulgated  by 
the  Energy  Board  of  Contract  Appeals. 
The  Energy  Board  of  Contract  Appeals 
shall  report  to  the  Debarring  Official 
findings  of  fact,  but  not  conclusions  of 
law.  The  findings  shall  resolve  any 
disputes  over  material  facts  based  on  a 
preponderance  of  evidence  if  the  case 
Involves  a  proposal  to  debar,  or  on 
adequate  evidence  if  the  case  involves  a 
suspension.  Since  convictions  or  civil 
judgments  generally  establish  the  cause 
for  debarment  by  a  preponderance  of  the 
evidence,  there  usually  is  no  genuine 
dispute  over  a  material  fact  that 
warrants  a  fact-finding  conference  for 
those  proposed  debarments  based  on 
convictions  or  civil  judgments. 

15.  Section  1036.705  is  amended  in 
the  introductory  paragraph  by  revising 
"Director's"  and  "Director"  to  read 
"debarring/suspending  official"  in  the 
first  and  second  sentences,  revising 
reference  to  "1036.700  (b)(1)  or  (b)(2)" 
to  read  "1036.700(c)"  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  1036.705    Coordination  with  Department 
of  Justice. 

«         •         •         «         • 

(b)  Deny  additional  proceedings  and 
base  the  decision  on  all  information  in 
the  administrative  recording,  including 
any  submissions  made  by  the 
respondent. 

§1036.710    (Removed] 

16.  Section  1036.710,  DOE 
consolidated  list  of  debarred, 
suspended,  ineligible,  and  voluntarily 
excluded  awardees,  is  removed. 

§1036.715    [Amended] 

17.  Section  1036.715  is  amended  by 
revising  the  section  heading  to  read 
"Effects  of  being  listed  on  the  GSA  list." 
and,  in  the  introductory  paragraph,  by 
revising  "Director"  to  read  "Deputy 
Assistant  Secretary  for  Procurement  and 
Assistance  Management  or  designee" 
and  by  revising  "DOE  List"  to  read 


"GSA  List"  wherever  it  appears  in 
paragraphs  (a)  through  (g). 

|FR  Doc.  96-1920  Filed  2-1-96;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  95-SW-32-A0] 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R44 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Robinson  Helicopter  Company 
(Robinson)  Model  R44  helicopters.  This 
proposal  would  require  an  adjustment 
to  the  low-RPM  warning  unit  threshold 
to  increase  the  revolutions-per-minute 
(RPM)  at  which  the  warning  horn  and 
caution  light  activate,  and  revisions  to 
the  R44  Rotorcrafl  Flight  Manual  that 
prohibit  flight  with  the  throttle  governor 
(governor)  selected  off,  except  in  certain 
situations.  This  proposal  is  prompted  by 
an  FAA  Technical  Panel  Review  of 
Robinson  accident  history  data  which 
revealed  that  main  rotor  (M/R)  blade 
stall  at  abnormally  low  MVR  RPM 
resulted  in  accidents.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  minimize  the  possibilitv  of 
pilot  mismanagement  of  the  M/R  RPM, 
which  could  result  in  unrecoverable  M/ 
R  stall  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  by 
March  4,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-32-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Bumann.  Aerospace  Engineer, 
FAA.  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712-4137, 
telephone  (310)  627-5265;  fax  (310) 
627-5210. 
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SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resp>onse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-SW-32-AD.  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95_SW-32-AD,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

This  document  proposes  the  adoption 
of  a  new  AD  that  is  applicable  to 
Robinson  Model  R44  helicopters,  serial 
numbers  (S/N)  0001  through  0183  and 
-0189,  which  would  require  resetting  the 
warning  imit  to  activate  the  warning 
horn  and  caution  light  at  96  to  97% 
RPM,  and  revisions  to  the  R44 
Rotorcraft  Flight  Manual  that  prohibit 
flight  with  the  governor  selected  off, 
except  in  certain  situations.  A  recent 
FAA  Technical  Panel  review  of 
Robinson  accident  history  data  revealed 
that  some  Model  R22  accidents  resulted 
from  pilot  mismanagement  of  the  M/R 
RPM. 

The  Technical  Panel  noted  that,  with 
the  throttle  governor  selected  off,  the 
Model  R44  demonstrates  potential  for 
rotor  RPM  decay  similar  to  the  Model 


R22.  This  lead  the  Technical  Panel  to 
recommend  that  the  Model  R44  be 
flown  with  the  governor  on  with 
exceptions  for  inflight  system 
malfunction  or  emergency  procedures 
training  with  an  instructor  pilot. 
Additionally,  the  Technical  Panel 
recommended  an  increase  in  the  RPM  at 
which  the  warning  horn  and  caution 
light  activate,  thereby  allowing 
additional  time  for  the  initiation  of 
corrective  action  between  the  activation 
of  the  warning  horn  and  caution  light 
and  the  onset  of  M/R  blade  stall. 

Based  on  this  recommendation, 
Robinson  issued  Robinson  HeUcopter 
Company  R44  Service  Bulletin  SB-7A, 
Revised  June  8, 1995,  which  describes 
procedures  for  increasing  the  RPM 
threshold  at  which,  the  warning  horn 
and  caution  light  activate  to  avoid 
inadvertent  low  M/R  RPM.  This 
condition,  if  not  corrected,  could  result 
in  M/R  stall  and  a  subsequent  loss  of 
control  of  the  helicopter. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Robinson  Model  R44 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  require  an 
adjustment  to  the  warning  horn  and 
caution  light  threshold  from  95±  1% 
RPM  to  between  96%  and  97%  RPM  to 
increase  the  RPM  at  which  the  warning 
horn  and  caution  light  activate,  and 
revisions  to  the  R44  Rotorcraft  Fhght 
Manual  that  prohibit  flight  with  the 
governor  selected  off,  with  exceptions 
for  inflight  system  malfunction  or 
emergency  procedures  training  with  an 
instructor  pilot. 

The  FAA  estimates  that  20  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.2  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $240. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113, 44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Robinson  HeUcopter  Company:  Docket  No. 
9S-SW-32-AD. 

Applicability:  Model  R44  helicopters, 
serial  numbers  (S/N)  0001  through  0183  and 
0189,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t>een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Fot 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ofjerator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  30  days  after 
the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  minimize  the  possibility  of  pilot 
mismanagement  of  the  main  rotor  (M/R) 
RPM,  which  could  result  in  M/R  stall  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Adjust  the  A569-6  low-RPM  warning 
unit  so  that  the  warning  horn  and  caution 
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light  activate  when  the  M/R  RPM  is  between 
96%  and  97%  rotor  RPM  in  accordance  with 
the  procedures  contained  in  the  Model  R44 
maintenance  manual. 

(b)  Insert  pages  2-7  of  the  FAA-approved 
Robinson  Helicopter  Company  R44  Rotorcrafl 
Flight  Manual,  revised  July  25,  1995,  into 
each  Model  R44  helicopter's  flight  manual, 
and  make  pen-and-ink  changes  to  pages  2-7 
to  add  the  word  "inflight"  before  "system 
malfunction",  change  "and"  to  "or",  and  add 
the  phrase  "with  an  instructor  pilot"  at  the 
end  so  that  the  aRected  limitation  will  state 
"Flight  prohibited  with  governor  selected  off. 
with  exceptions  for  inflight  system 
malfunction  or  emergency  procedures 
training  with  an  instructor  pilot." 

(c)  An  dltemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  OfRce. 


I  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  January  29, 
1996. 

Daaiel  P.  Salvano. 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc.  96-2263  Filed  2-1-96:  8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  95-ASW-6] 

Proposed  Establishment  of  Restricted 
Areas;  NM 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  the  following  four  new 
restricted  areas  in  western/central  New 
Mexicc:  R-5117.  Fort  Wingate.  NM;  R- 
5119,  Socorro,  NM;  R-5121.  Fort 
Wingate.  NM;  and  R-5123.  Magdalena, 
NM.  The  proposed  restricted  areas 
would  provide  an  extended  test  range 
for  the  U.  S.  Army  to  conduct  missile 
and  sensor  system  tests  associated  with 
the  theater  missile  defense  system. 
Under  the  proposed  test  program, 
missile  launches  would  be  conducted 
from  the  Fort  Wingate  Army  Depot,  near 
Gallup,  NM.  and  would  terminate  in  the 


existing  restricted  areas  at  the  White 
Sands  Missile  Range  (WSMR),  NM. 
Currently,  there  are  no  op>erational  over 
land  ranges  and  few  over  water  ranges 
operated  by  the  United  States  that 
provide  a  realistic  environment  for 
testing  the  theater  missile  defense 
system.  The  proposed  restricted  areas 
would  provide  airspace  to  contain  the 
launch,  ascent,  reentry,  and  impact  of 
missiles  and  boosters.  The  areas  would 
be  designated  for  joint-use  and  would  be 
activated  only  for  the  minimum  time 
needed  to  safely  conduct  each  test. 
DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500  Docket  No. 
95-ASW-€,  Federal  Aviation 
Administration,  2601  Meacham  Blvd, 
Fort  Worth,  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT:  Fete 
Magarelli,  Military  Operations  Program 
Office  (ATM-^20),  Office  of  Air  Traffic 
System  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-7130. 

SUPPLEMENTARY  INFORMATION: 

Ccnunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
F.\A  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ASW-6."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  comments  on 
environmental  and  land  use  aspects  to: 


(1)  U.S.  Army  Space  and  Strategic 
Defense  Command,  Attention:  Mr. 
Dennis  R.  Gallien,  P.O.  Box  1500, 
Huntsville,  AL  35807-5027, 
Telephone  No.  (205)  955-3887 

or 

(2)  National  Range  Operations  Branch, 
Attention:  Mr.  John  W.  Jensen, 
Building  1530,  White  Sands  Missile 
Range,  NM  88002-5012,  Telephone 
No.  (505)678-1121. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procediue. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  to  establish 
four  new  restricted  areas  in  west/central 
New  Mexico.  The  proposed  restricted 
areas  would  be  designated  R-5117,  Fort 
Wingate.  NM;  R-5119,  Socorro,  NM;  R- 
5121.  Fort  Wingate,  NM;  and  R-5123, 
Magdalena,  NM.  The  U.S.  Army  has 
proposed  these  areas  to  accommodate 
extended  range  tests  needed  to  validate 
theater  missile  defen.se  system  design 
and  operational  effectiveness. 

Proposed  Restricted  Area  R-5117 
would  be  designated  at  the  Fort  Wingate 
Army  Depot.  R-5117  would  extend  fri»m 
the  surface  to  unlimited  altitude  to 
contain  the  missile  launch  area. 
Restricted  Area  R-5121  would  be 
designated  adjacent  to  R-5117.  R-5121 
would  extend  from  FL  200  to  unlimited 
altitude  and  would  be  required  to 
contain  the  ascent  of  missiles  after 
launch  from  the  Fort  Wingate  site.  R- 
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5123  would  be  designated  in  order  to 
provide  a  booster  drop  zone  to  contain 
the  reentry  and  impact  of  missile 
boosters  after  launch  from  R-5117.  R- 
5123  would  extend  from  the  surface  to 
unlimited  altitude.  R-5119  would  be 
designated  as  a  missile  reentry  area.  R- 
5119  would  extend  from  FL  350  to 
unlimited  altitude  and  would  be  located 
adjacent  to  existing  WSMR  restricted 
airspace.  R-5119  would  be  required  to 
contain  missiles  during  that  portion  of 
the  reentry  phase  of  flight  prior  to  the 
trajectory  entering  existing  WSMR 
restricted  airspace.  Missile  impact 
would  occur  in  the  existing  WSMR 
impact  areas. 

When  activated,  the  proposed 
restricted  areas  could  potentially  impact 
nonparticipating  aircraft  operations 
along  portions  of  Federal  airways  and 
jet  routes,  or  on  direct  flights,  in  the 
vicinity  of  the  Gallup  (GUP),  Socorro 
(ONM),  and  Truth  or  Consequences 
(TCS)  navigational  aids.  It  is  anticipated 
that  the  potential  impact  of  the 
restricted  areas  on  nonparticipating 
aircraft  operations  would  be  lessened  by 
the  limited  number  of  planned  test 
events  (6  to  10  per  year),  and  a  U.S. 
Army  agreement  to  complete  test 
activity  prior  to  9:00  a.m.,  local  time, 
when  the  volume  of  air  traffic  in  the 
area  is  normally  low.  In  addition,  the 
entire  launch  through  recovery 
operation  is  designed  to  take  less  than 
15  minutes  total,  therefore,  it  is 
anticipated  that  the  tests  would  5  have 
minimal  impact  on  instrument  flight 
rules  traffic.  It  is  possible  that  activation 
of  the  proposed  restricted  areas  may 
necessitate  rerouting  of  a  few  airtn-aft, 
however,  any  rerouting  should  be 
minimal  due  to  the  location,  small  size, 
and  limited  activation  time 
requirements  of  the  areas.  The  two 
proposed  restricted  areas  which  would 
extend  from  the  surface,  R-5117  and  R- 
5123,  would  be  designated  over 
government-controlled  tracts  of  land. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  proposal  will  be  subject  to  an 
environmental  impact  analysis  by  the 
proponent  and  the  FAA  prior  to  any 
FAA  final  regulatory  action. 

List  of  Subiects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
The  Proposed  Amendment 

In  considieration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854;.  24  FR  9565,  3  CFR,  1959- 
1963Comp..p.  389. 

2.  Section  73.51  is  amended  as 
follows: 


§73.51    [Amended] 

R-5117  Fort  Wingate.  NM  (New) 

Boundaries.  Beginning  at  lat.  35''25'51"N., 
long.  108°30'09"W.;  to  lat.  35''28'46"N., 
long.  108"'37'14"W.:  to  lat.  35''28'46"N.. 
long.  108"'37'39"W.;  to  lat.  35*'21'27"N., 
long.  108°36'58"W.;  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Intermittent  by  NOTAM 
24  hours  in  advance. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC 

Using  agency.  Commanding  General,  White 
Sands  Missile  Range,  NM. 

R-5119  Socorro,  NM  [Newl 

Boundaries.  Beginning  at  lat.  33°59'56"N., 
long.  106''43'29"W.;  to  lat.  33''59'51"N.. 
long.  106''56'27"W.;  to  lat.  34'08'16  "N., 
long.  107''05'17"W.;  to  lat.  34''00'28"N.. 
long.  107-1 2'04"W.;  to  lat.  33''46'04"N., 
long.  107°02'38"W.;  to  lat.  33''26'49"N., 
long.  107''02'25"W.:  to  lat  33''26'49"N., 
long.  107'>00'00"W.:  to  lat.  33»32'44"N.. 
long.  106''58'47"W.;  to  lat.  33'54'10"N.. 
long.  106"'46'24"W.;  to  lat.  33'57'16"N., 
long.  106''43'58"W.;  to  the  point  of  ' 
beginning. 

Designated  altitudes.  FL  350  to  unlimited. 

Time  of  designation.  Intermittent  by  NOTAM 
24  hours  in  advance. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC. 

Using  agency.  Commanding  General.  White 
Sands  Missile  Range.  NM. 

R-S121  Fort  Wingate,  NM  (Newl 

Boundaries.  Beginning  at  lat.  35"25'51"N., 
long.  108°30'09"W.;  to  lat.  35''21'22"N.. 
long.  108''25'59"W.;  to  lat.  35"19'18"N., 
long.  108''28'10"W.;  to  lat.  35''17'48"N.. 
long.  108°31'41"W.;  to  lat.  35»21'27"N., 
long.  108°36'58"W.;  to  the  point  of 
beginning. 


Designated  altitudes.  FL  200  to  unlimited. 
Time  of  designation.  Intermittent  by  NOTAM 

24  hours  in  advance. 
Controlling  agency.  FAA,  Albuquerque 

ARTCC 
Using  agency.  Conunanding  General,  White 

Sands  Missile  Range.  NM. 

R-5123  Magdalena.  NM  (New) 

Boundaries.  Beginning  at  lat.  34*22'30"N.. 
long.  10r57'00"W.;  to  lat  34*25'00"N., 
long.  107"'49'00"W.;  to  lat  34''24'45"N., 
long.  10r3700"W.;  to  lat.  34°18'00"N., 
long.  10r30'00"W.;  to  lat.  34''15'08'?4., 
long.  10r3700"W.:  to  lat.  34''19'0O"N.. 
long.  10r'40'00"W.;  to  lat  34''15'08'?4., 
long.  107*45'20"W.;  to  lat  34'14'52"N., 
long.  107«44'40"W.;  to  lat.  34'13'00~N.. 
long.  10r48'00"W.;  to  the  point  of 
beginning. 

Designated  altitudes  Surface  to  unlimited. 

Time  of  designation.  Intermittent  by  NOTAM 
24  hours  in  advance. 

Controlling  agency.  FAA.  Allxiquerque 
ARTCC 

Using  agency.  Commanding  General.  White 
Sands  Missile  Range,  NM. 
Issued  in  Washington.  DC,  on  January  25. 

1996. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

IFR  Doc.  96-2273  Filed  2-1-96:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  No.  95N-01 03] 

Food  Lat)eling;  Nutrient  Content 
Claims  and  Health  Claims;  Special 
Requirements 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  that,  in  certain  circumstances, 
persons  responsible  for  the  labeling  of 
foods  with  nutrient  content  and  health 
claims  maintain  records  that  support  the 
claims,  and  that  they  make  those 
records  available  to  appropriate 
regulatory  officials  upon  request.  FDA 
has  tentatively  concluded  that  the 
proposed  requirements  are  necessary  to 
ensure  that,  in  the  specified 
circumstances,  when  a  claim  is  made  on 
the  label  or  in  the  labeling  of  a  food  to 
characterize  the  level  of  a  nutrient  in 
that  food,  or  to  characterize  the 
relationship  between  a  nutrient  in  the 
food  and  a  disease  or  health-related 
condition,  the  claim  is  made  in 
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accordance  with  regulations  issued  by 
the  agency. 

DATES:  Written  comments  by  April  17, 
1996;  except  that  comments  regarding 
information  collection  requirements  by 
March  4, 1996,  but  not  later  than  April 
2, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857.  Written 
comments  regarding  paperwork  burden 
estimates  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB.  New  Executive  Office  Bldg.,  rm. 
10235,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Edward  Scarbrough,  Center  for  Food 
Safety  aad  Applied  Nutrition  (HFS- 
150),  Food  and  Drug  Administration,200 
C  St.  SW.,  Washington,  DC  20204,  202- 
205-4561. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Nutrition  Labeling  and  Education  Act 
of  1990  (the  1990  amendments)  (Pub.  L. 
101-535)  amended  the  act  by,  among 
other  things,  adding  section  403(r)(21 
U.S.C.  343{r)).  This  section  sets  out  the 
drciunstances  in  which  nutrient  content 
claims  and  health  claims  can  be  made 
in  food  labeling.  Under  section  403(r)  of 
the  act,  a  food  is  misbranded  if  a  claim 
made  in  its  label  or  labeling  that 
characterizes  the  level  of  a  nutrient  in 
the  food,  or  characterizes  the 
relationship  between  a  nutrient  in  the 
food  and  a  disease  or  health-related 
condition,  unless  the  claim  is  made  in 
accordance  with  regulations  Issued  by 
the  agency.  FDA  has  adopted 
regulations  implementing  the  1990 
amendments  with  respect  to  nutrient 
content  claims  in  §  101.13  (21  CFR 
101.13)  and  subpart  D  of  part  101  (21 
CFR  part  101)  of  FDA's  regulations  and 
with  respect  to  health  claims  in  §  101.14 
and  subpart  E  of  part  101. 

One  of  the  purposes  of  the  1990 
amendments  was  to  encourage  the 
development  of  new  food  technologies. 
(See  136  Congressional  Record  S  16610, 
October  24, 1990,  statement  of  Senator 
Hatch:  "(Mlanufacturers  should  have 
the  economic  incentives  they  need  to  be 
creative  and  innovative  so  that  more 
and  more  low-fat,  reduced  sodium,  and 
high-fiber  foods  come  onto  the  market.") 
The  1990  amendments  also  addressed 
"the  need  to  have  consistent, 
enforceable  rules  pertaining  to  the 
claims  that  may  be  made  with  respect  to 
the  benefits  of  nutrients  in  foods.  "  (See 
H.  Rept.  No.  538, 101st  Cong.,  2d  sess.. 
at  8  (1990).)  It  is  Ukely  that  new,  more 


healthful  products  that  qualify  for 
claims  will  be  introduced.  Yet  newly 
developed  foods  can  present  situations 
that  challenge  FDA's  traditional 
enforcement  tools  of  inspection  and 
sample  analysis. 

Wnen  FDA  issued  the  regulations 
implementing  the  1990  amendments, 
the  agency  determined  that,  in  certain 
situations,  adequate  enforcement  of  the 
new  regulations  would  be  possible  only 
if  the  agency  could  review  the 
information  that  a  manufacturer  had 
developed  to  support  the  statements  on 
its  food  labels.  One  such  situation  is 
aeration,  a  technique  now  being  used  to 
reduce  the  fat  and  calorie  content  of 
foods.  (See  the  January  6, 1993,  final 
rule  on  serving  sizes  (58  FR  2229  at 
2271).)  Comments  on  the  proposed  rule 
on  serving  sizes  argued  that 
manufactiu^rs  of  aerated  foods  should 
be  permitted  to  substitute  a  volume- 
based  measure  for  a  weight-based 
reference  amount  as  the  basis  for 
determining  the  product's  serving  size. 
FDA  determined  that  the  most 
reasonable  solution  was  to  allow 
manufacturers  to  determine  a  "density- 
adjusted  reference  amount"  for  their 
aerated  foods.  Under  the  final 
regulations,  however,  manufacturers 
who  choose  this  approach  must  have 
available  upon  request  certain 
information,  including  a  detailed 
protocol  and  records  of  all  data  used  to 
arrive  at  the  density-adjusted  reference 
amount  (58  FR  2272;  §  101.12(e)). 
available  for  inspection  by  FDA. 

FDA  also  found  it  necessary  to  impose 
a  records  requirement  for  claims  such  as 
"light,"  which  compare  the  amount  or 
percentage  of  a  nutrient  in  one  product 
to  a  reference  nutrient  value  derived 
from  one  of  a  variety  of  sources  (e.g. ,  a 
representative  valid  data  base  or  an 
average  value  determined  from  the  top 
three  national  brands).  In  issuing  its 
final  regulation  on  nutrient  content 
claims,  the  agency  required  that: 

to  fully  inform  cx)nsuniers.  firms  that  use 
a  broad  based  reference  nutrient  value  as  a 
basis  for  a  claim  must  be  prepared  to  make 
information  on  how  they  derived  the 
reference  nutrient  value  available  to 
consumers  on  request.  In  addition,  the 
information  must  also  be  made  available  to 
appropriate  regulatory  officials  on  request. 
This  additional  requirement  will  assist 
regulatory  officials  in  determining 
compliance  with  the  requirements  for 
appropriate  reference  nutrient  values  for 
products  bearing  a  claim  to  ensure  the  claim 
is  not  false  or  misleading. 

(58  FR  2302  at  2365,  January  6,  1993; 
nutrient  content  claims,  general 
principles  final  rule.)  The  agency 
codified  this  requirement  at 
§101.13(j)(l)(ii)(A). 


Another  example  of  the  agency's  need 
to  examine  supporting  information 
arose  with  respect  to  the  caloric  content 
of  new  products  with  reduced 
digestibility,  such  as  novel  fats  and 
carbohydrates  (58  FR  2079  at  2111, 
January  6, 1993;  mandatory  status  of 
nutrition  labeling,  final  rule).  The 
agency  stated  that  it  would  consider  the 
digestibility  of  new  products  on  a  case- 
by-case  basis.  FDA  also  said  that  those 
manufacturers  who  wish  to  declare 
adjusted  values  for  the  energy 
contribution  of  a  substance,  based  on 
reduced  digestibility,  should  include 
information  on  the  digestibility  of  the 
substance,  analytical  assay  procedures 
for  the  compound,  and  data  on 
interference  with  required  methods  of 
analysis  in  a  food  additive  petition  or  in 
a  petition  for  affirmation  that  use  of  the 
substance  is  generally  recognized  as 
safe,  or  should  provide  the  information 
to  the  agency  by  other  appropriate 
means.  (See  58  FR  2079  at  2087  and 
2111  and  §101.9(c)(l)(I)(D).) 

Nutrient  content  claims  for  restaurant 
foods  presented  FDA  with  difficult 
compliance  questions,  as  well  (58  FR 
2302  at  2387).  In  order  to  provide  a  way 
for  restaurants  to  make  claims,  FDA 
devised  a  "reasonable  basis"  standard, 
under  which  restaurateurs  who  make 
nutrient  content  claims  for  their  foods 
on  labeling  other  than  menus  must  be 
prepared  to  present  to  regulatory 
officials  the  basis  for  their  belief  that 
pertinent  nutrient  levels  are  present  in 
their  foods.  (58  FR  2302  at  2388  and 
§  101.13(q)(5)(ii).)  By  requiring  access  to 
information  supporting  nutrient  content 
claims,  FDA  sought  to  encourage  the 
provision  of  useful  dietary  information 
on  restaurant  foods  while  maintaining 
its  ability  to  assure  consiuners  that 
nutrient  content  claims  made  for 
restaurant  foods  reasonably  reflect  the 
nutrient  content  of  the  food  (58  FR  2302 
at  2387). 

Although  in  some  situations,  such  as 
those  described  above,  FDA  required 
that  access  to  a  manufacturer's 
information  supporting  its  labeling 
claims  be  provided  to  the  agency,  the 
agency  declined  to  adopt  the  review  of 
nutritional  analyses  on  file  at  firms  as  a 
general  investigatory  procedure  (58  FR 
2079  at  2110).  The  agency  set  forth 
compliance  criteria  in  §  101.9(g)  that 
explain  how  its  traditional  investigatory 
procedures  will  be  applied  to 
mandatory  nutrition  labeling  and,  by 
extension,  to  claims  made  under  section 
403(r)  of  the  act.  A  comment  on 
proposed  §  101.9  suggested  that  FDA 
substantiate  nutrition  label  information 
by  verifying  laboratory  analysis  results 
on  file  at  a  firm  (58  FR  2079  at  2110). 
The  comment  cited,  as  a  model  for  FDA 
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to  follow,  the  food  labeling  regulations 
proposed  (and  since  made  final)  by  the 
United  States  Department  of  Agriculture 
(USDA)  that  require  firms  to  maintain 
records  to  support  the  validity  of 
nutrient  declarations  contained  on 
product  labels  and  to  make  these 
records  available  upon  request  by 
USDA.  (See  9  CFR  317.309(h)(8)  and 
381.409(h)(8).)  The  agency  responded: 

To  support  a  misbranding  charge  for 
inaccurate  nutrient  content  information.  FDA 
must  have  accurate,  reliable,  and  objective 
data  to  present  in  a  court  of  law.  To  obtain 
that  information,  FDA  relies  upon  the  work 
performed  by  its  trained  employees  because 
it  does  not  have  legal  authority  in  most 
instances  to  inspect  a  food  manufacturing 
firm's  records. 

(58  FR  2079  at  2110.) 

This  statement  reflects  the  fact  that, 
unlike  USDA,  FDA  does  not  have 
explicit,  broad  statutory  authority  to 
inspect  food  manufacturing  records. 
However,  as  discussed  in  greater  detail 
below,  FDA  may  issue  regulations  for 
the  efficienfenforcement  of  the  act,  and 
those  regulations  may  require  that 
access  to  certain  records  be  provided  to 
the  agency.  Thus,  although  the 
statement  that  FDA  lacks  authority  to 
inspect  the  records  of  a  food 
manufacturing  firm  "in  most  instances" 
is  generally  accurate,  it  is  also  true  that 
FDA  may  legally  inspect  a  food 
manufacturing  firm's  records  when  it 
acts  under  the  authority  of  a  regulation 
that  provides  for  records  inspection. 

U.  Recent  Enforcement  Concerns 

Since  the  publication  of  its  final 
regulations  implementing  the  1990 
amendments,  FDA  has  given  further 
consideration  to  the  difBculties  it 
expects  to  encounter  in  enforcing  the 
new  rules.  When  it  issued  the  final 
rules,  FDA  identified  and  addressed  the 
particular  problems  of  which  it  was 
aware,  such  as  aeration.  Although  this 
approach  appeared  adequate  at  the  time 
the  regulations  were  developed,  the 
agency  now  recognizes  that  there  may 
be  situations  that  are  not  provided  for  in 
its  current  regulations  in  which  it  will 
need  to  have  access  to  records  in  order 
to  enforce  the  act  adequately. 

For  example,  circumstances  may  arise 
of  the  sort  foreshadowed  in  the  final 
rule  authorizing  health  claims 
associating  calcium  with  a  reduced  risk 
of  osteoporosis.  In  that  rule,  the  agency 
anticipated  that: 

*  *  *  instances  may  develop  in  which  the 
bioavailability  of  the  calcium  source  has  not 
l)een  shown,  including  the  use  of  new 
fortificants  or  food  products  in  which  the 
combination  of  the  component  nutrients 
raises  concerns  about  the  assimilability  of 
calcium  from  the  product  (e.g.,  a  new  bread 


rich  in  a  novel  high  phytate  fiber  source  and 
fortified  with  calcium). 

(See  58  FR  2665  at  2667,  January  6. 
1993).  In  the  Federal  Register  of  January 
6, 1994,  the  agency  also  stated  that 
"[cjalcium  sources  whose 
bioavailability  has  not  been  shov^rn 
would  be  at  risk  for  *  *  *  enforcement 
action." 

Having  further  considered  this  type  of 
situation,  the  agency  believes  that  it 
would  be  a  far  more  appropriate  and 
efficient  use  of  its  resources  to  require 
the  manufacturer  of  a  new  food  product 
labeled  with  a  health  or  nutrient  content 
claim,  such  as  the  bread  described 
•above,  to  provide  the  agency  with  access 
to  the  information  that  the  manufacturer 
has  developed  to  support  a  claim. 
Where  a  company  has  develop>ed  a 
product  and  labeled  it  with  a  health  or 
nutrient  content  claim,  and  elaborate 
testing  is  required  to  provide  the  basis 
for  the  claim  (e.g.,  animal  tests  for 
bioavailability,  58  FR  2665  at  2667),  the 
agency  should  not  have  to  duplicate 
those  tests.  Indeed,  it  would  be  unlikely 
that  the  agency  would  have  the 
resources  to  do  so.  Thus,  unless  FDA 
were  able  to  review  the  underlying  data, 
companies  could  make  certain  claims 
on  newly  develoi>ed  foods  that  the 
agency  effectively  would  be  unable  to 
verify.  Companies  would  then  be  in  a 
position  to  make  false  labeling 
statements  with  virtual  impunity. 
FDA  is  also  concerned  that  the 
development  and  use  of  new  testing 
methods  may  place  it  in  the  position  of 
not  having  sufficient  information  to 
assess  the  accuracy  of  a  claim.  The 
agency  has  recognized  that  advances  are 
being  made  in  the  area  of  nutrient 
testing.  For  example,  in  issuing  its  final 
regulation  on  nutrition  labeling,  the 
agency  noted  that  testing  for  certain 
nutrients  is  being  actively  researched 
(see  58  FR  2079  at  2112  (cholesterol)), 
and  that  new  testing  methods  are  being 
developed  (see  58  FR  2079  at  2113 
(sugars)).  The  agency  said  that  it  would 
not  "preclude  [companies']  use  of 
emerging  technologies  *  *  *  as  they  are 
developed  and  vaUdated, "  (58  FR  2079 
at  2113),  but  that,  for  compliance 
purposes,  it  would  continue  to  use  the 
methods  of  the  Association  of  Official 
Analytical  Chemists  (AOAC) 
International  or  other  validated 
procedures  (58  FR  2079  at  2109). 
However,  FDA  now  expects  that  there 
may  be  situations  in  which  this 
approach  is  inadequate;  for  example, 
where  there  is  no  AOAC  or  other 
validated  method  applicable  to  a 
particular  food,  and  a  manufacturer  has 
used  a  new  testing  method  to  determine 
that  its  food  qualifies  to  bear  a  claim. 


Such  a  case  might  involve  a  novel  form 
of  fat  that  requires  the  use  of 
unconventional  analytical  methods  (58 
FR  2079  at  2087). 

New  foods  and  new  testing 
techniques  are  two  matters  about  which 
the  agency  has  enforcement  concerns. 
The  agency  does  not  wish  to  stand  in 
the  way  of  the  development  of  new 
technology  and  of  new  foods  by  limiting 
companies  to  conventional 
manufacturing  techniques  and 
analytical  methods,  and  FDA  believes 
that  to  do  so  would  be  fundamentally 
inconsistent  with  the  purpose  of  the 
1990  amendments.  (See  136 
Congressional  Record,  S  16610,  October 
24, 1990,  statement  of  Senator  Hatch, 
stating  that  Congress  "should  not  deter" 
the  benefits  of  new,  more  healthful 
foods  for  the  consumer.)  However,  the 
only  way  that  the  agency  can  avoid 
doing  so,  and  still  enforce  the  act 
effectively,  is  if  it  is  able  to  examine 
certain  relevant  records. 

The  agency  also  has  concerns  about 
claims  that  are  based  on  information 
about  a  food  that  is  available  only  to  the 
food  manufacturer  and  without  which 
the  agency  would  be  unable  to  evaluate 
the  truthfulness  of  the  claim.  "Light" 
provides  an  example  of  this  type  of 
claim.  Without  information  on  what  the 
comptany  has  used  as  its  reference 
nutrient  value.  FDA  cannot  determine 
whether  the  claim  accurately  describes 
the  food.  An  inflexible  approach  would 
be  to  prohibit  these  claims  altogether. 
However,  FDA  believes  that  it  is 
consistent  with  the  1990  amendments  to 
permit  certain  useful  nutrition-related 
information  in  food  labeling  if  the 
agency  can  be  assured  that  the 
information  accurately  describes  the 
labeled  food. 

Under  section  403(r)(2)(C)  and 
(r)(2)(D)  of  the  act,  certain  foods  bearing 
nutrient  content  claims  as  part  of  their 
brand  names  are  exempt  from 
requirements  contained  in  section 
403(r)(2)  of  the  act,  if  the  brand  name 
was  in  use  for  the  food  before  October 
25,  1989  (§  101.13{q)(l)  and  (q)(2)). 
Without  access  to  company  records, 
FDA  will  often  not  be  able  to  determine 
whether  a  food  that  is  asserted  to  qualify 
for  this  "grandfather  "  provision  actually 
qualifies;  i.e.,  whether  the  name  was  in 
use  prior  to  October  25. 1989.  and 
whether  the  food  is  unchanged.  As  with 
the  claim  "light."  this  information  may 
be  available  only  to  the  food 
manufacturer.  FDA's  tentative  view  is 
that  companies  that  take  advantage  of 
this  exemption  should  be  prepared  to 
demonstrate  to  FDA  that  the  food  for 
which  they  claim  the  exemption 
qualifies  for  it. 
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The  regulations  that  FDA  is  now 
proposing  are  designed  both  to  ensure 
that  the  agency's  ability  to  enforce  the 
1990  amendments  is  not  compromised 
and  to  avoid  significant  interference 
with  the  development  of  new  food 
technologies  and  more  healthful  foods. 
The  circumstances  described  above 
establish  a  need  for  FDA  to  have  access 
to  records  in  particular  situations;  this 
rule  is  intended  to  address  those 
situations.  The  agency  expects  that  the 
concerns  it  has  identified  will  arise 
primarily  with  respect  to  foods  bearing 
claims  (e.g.,  a  new  food  designed 
specifically  to  meet  the  requirements  of 
a  nutrient  content  claim).  Therefore, 
although  the  proposed  regulations  are 
limited  in  scope  to  health  and  nutrient 
content  claims,  the  agency  expects  that 
they  will  be  sufficient  to  enable  it  to 
enforce  the  provisions  of  the  1990 
amendments  and  the  regulations 
implementing  those  amendments,  and  it 
does  not  at  this  time  anticipate 
extending  these  proposed  requirements 
to  other  situations. 

m.  Legal  Aatkority 

When  Congress  enacted  the  1990 
amendments,  it  sought  to  ensure  that 
the  rules  pertaining  to  health  and 
nutrient  content  claims  would  be 
enforceable  (see  H.  Rept.  538, 101st 
Cong..  2d  sess.  8.  9  (1990)).  Health  and 
nutrient  content  claims  are  intended  to 
make  the  consumer  aware  of  the 
nutritional  attributes  of  the  labeled  food. 
Because  these  claims  are  meant  to  help 
consumers  maintain  healthful  dietary 
practices,  it  is  of  the  utmost  importance 
that  they  accurately  reflect  the 
nutritional  composition  of  the  labeled 
food.  (See  136  Congressional  Record,  H 
12953,  October  26.  1990,  statement  of 
house  floor  managers:  "There  is  a  great 
potential  for  defrauding  consumers  if 
food  is  sold  that  contains  inaccurate  or 
unsupportable  health  claims.") 

The  agency  expects  that  many 
advances  in  food  technology  will  occur 
that  will  provide  the  basis  for  claims,  as 
food  products  are  designed  to  meet  the 
requirements  for  particular  health  and 
nutrient  content  claims.  These 
developments,  although  beneficial,  have 
the  potential,  as  stated  above,  to  outstrip 
the  agency's  traditional  enforcement 
tools.  This  proposal  is  intended  to 
address  this  problem.  By  enabling 
manufacturers  to  provide  valuable 
infcMination  to  consumers,  while 
ensuring  that  the  agency  has  the  ability 
to  verify  that  information,  the 
regulations  being  proposed  will  serve 
the  interests  of  both  manufacturers  and 
consumers.  Food  manufacturers  will  be 
able  to  profit  from  the  advances  that 
they  make  by  marketing  foods  with 


claims  that  make  the  foods  attractive  to 
consumers,  yet  consumers  and 
competitors  can  be  confident  that  the 
agency  has  the  tools  to  ensure  that  the 
claims  appropriately  appear  on  the 
foods  that  bear  them.  Thus,  consumers 
will  be  able  to  rely  on  the  claims  to 
structure  their  diet  in  a  manner  that 
allows  them  to  achieve  their  dietary 
goals. 

FDA  may  require  records  to  be 
maintained  in  specific  instances  and 
may  inspect  those  required  records, 
despite  the  act's  lack  of  express,  general 
statutory  authority  to  inspect  records. 
The  Supreme  Court  has  recognized  that 
FDA  has  authority  that  "is  implicit  in      ' 
the  regulatory  scheme,  not  spelled  out 
in  haec  verba"  in  the  statute.  (See 
Weinberger  v.  Bentex  Pharmaceuticals, 
Inc.,  412  U.S.  645.  653  (1973).) 

Indeed:  it  is  a  fundamental  principle  of 
administrative  law  that  the  powers  of  an 
administrative  agency  are  not  limited  to 
those  expressly  granted  by  the  statutes,  but 
include,  also,  all  of  the  p>owers  that  may 
fairly  be  implied  therefrom.  *  •  •  In  the 
construction  of  a  grant  of  powers,  it  is  a 
general  principle  of  law  that  where  the  end 
is  required  the  appropriate  means  are  given 
and  that  every  grant  of  power  carries  with  it 
the  use  of  necessary  and  lawful  means  for  its 
effective  execution.  , 

(Monow  V.  Qayton,  326  F.2d  35.  44 
(10th  Qr.  1963).) 

Under  section  701(a)  of  the  act  (21 
U.S.C.  371(a)).  the  agency  may  issue 
regulations  for  the  efficient  enforcement 
of  the  act.  Courts  have  recognized  that 
FDA  may  impose  recordkeeping 
requirements  where  they  effectuate  the 
act's  goals.  (See  Toilet  Goods 
Association  v.  Gardner,  387  U.S.  158. 
163-64  (1967):  and  National 
Confectioners  Association  v.  Califano, 
569  F.2d  690.  693  &  n.9  (D.C.  Cir. 
1978).)  The  agency  has  required  that 
records  be  maintained  and  made 
available  for  inspection  by  FDA 
employees  in  a  number  of  situations. 
(See.  e.g..  21  CFR  108.25(g)  and  114.100 
(acidified  foods);  108.35(h)  and  113.100 
(thermal  processing  of  low-acid  foods); 
part  129  (21  CFR  part  129)  (bottled 
drinking  water);  172.320  (amino  acids); 
176.170  (components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods);  and  179.25(e)  (food 
irradiation).) 

FDA  has  tentatively  determined  that 
the  proposed  requirements,  which 
would  cover  only  those  health  and 
nutrient  content  claims  that  pose 
particular  enforcement  difficulties,  are 
necessary  for  the  efficient  enforcement 
of  the  act.  Ensuring  the  accuracy  of 
claims  was  an  overriding  concern  of 
Congress  in  passing  the  1990 
amendments.  Congress  envisioned  that. 


under  the  act  as  amended,  "only 
truthful  claims  may  be  made  on  foods" 
(136  Congressional  Record  H  12953, 
October  26.  1990.  statement  of 
Representative  Waxman.  See  also  136 
Congressional  Record  H  12954. 
statement  of  Representative  Moakley: 
"This  bill  will  help  curb  misleading 
claims  *  *  *.";  and  H.  Rept.  538. 101st 
Cong..  2d  sess.  21  (1990):  "The  [healthj 
claim  on  the  food  label  or  labeling 
would  have  to  be  stated  in  a  manner 
which  accurately  represented  the 
substance  of  the  regulation  *  •  *.")  By 
its  terms,  section  403(r)  of  the  act  (21 
U.S.C  343(r)(l))  applies  to  claims  made 
*■  "for"  a  food  "in  the  label  or  labeling  of 
the  food."  In  order  for  a  claim  "for"  a 
food  to  be  truthful,  it  must  acciuately 
describe  the  labeled  food.  A  food 
labeled  "low  fat"  must  meet  the 
definition  of  "low  fat "  in  21  CFR 
101.62(b)  and  any  other  applicable 
requirements.  Similarly,  a  food  bearing 
a  health  claim  relating  calcium  intake  to 
the  risk  of  osteoporosis  must,  among 
other  things,  actually  provide  the 
consumer  with  a  "high"  amoiuit  of 
calcium  (§  101.72(c)(2)(ii)). 

It  is  implicit  in  the  1990  amendments 
that  a  manufacturer  who  places  a  health 
or  nutrient  content  claim  in  food 
labeling  must  have  knowledge  that  the 
food  qualifies  to  bear  the  claim. 
Congress  expected  that  manufacturers 
would  have  to  ascertain  the  nutritional 
attributes  of  their  food  products, 
through  laboratory  analysis  or 
otherwise,  in  order  to  label  those 
products  properly.  (See  H.  Rept.  538, 
101st  Cong..  2d  sess.  14  (1990),  stating 
that  nutrient  definitions  will  enable 
manufacturers  to  "know  the  type  of 
analysis  to  conduct  on  the  food.")  FDA 
has  previously  stated  that  a  food 
manufacturer  is  responsible  for  the 
accuracy  of  its  food  labels  (58  FR  2079 
at  2163  and  2165).  Indeed,  placing  a 
claim  in  food  labeling  that  calls  the 
consumer's  attention  to  the  food's 
nutritional  characteristics  is  a 
representation  that  the  manufacturer  has 
evidence  that  the  food  meets  the 
requirements  for  the  claim.  *  Thus, 
making  a  claim  without  such  a  basis 


'  Cf.  A«rosolizad  food,  drug,  and  cosmetic 
products,  proposed  rule:  38  FR  6191  a(  6192.  March 
7„  1973.  ("IWlith  respect  to  the  safety  of  cosmetics, 
(the  act]  necessarily  contemplates  that  the 
manufacturer  or  distributer  has  obtained  all  data 
and  information  necessary  and  appropriate  to 
substantiate  the  product's  safety  before  marketing. 
Any  cosmetic  product  whose  safety  is  not 
adequately  substantiated  priot  to  marketing  may  be 
adulteratMi  and  would  in  any  event  be  misbranded 
unless  it  candidly  and  prominently  warns  that  the 
safety  of  the  product  has  not  been  adequately 
deteiiiriiwd.")  Thompson  Medical  Co..  Inc.  v.  FTS. 
791  (1W7)  ("lljn  ({eneral  an  advertisement  is 
considered  deceptive  if  the  advertiser  lacks  a 
'reasonable  t>asis'  to  support  the  claims  made  in  it." 
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would  be  misleading,  in  violation  of 
section  403(a)  of  the  act. 

The  agency  anticipates,  and  hopes, 
that  in  some  instances  companies  will 
be  amenable  to  demonstrating  to  FDA 
how  particular  values  were  calculated, 
regardless  of  the  existence  x)f  these 
regulations.  In  the  mandatory  status  of 
nutrition  labeling  final  rule,  the  agency 
noted  that:  "A  few  comments  expressed 
the  position  that  FD.A  should  not 
declare  a  product  misbranded  imtil  the 
manufacturer  has  had  an  opportimity  to 
establish  that  the  variations  are 
reasonable  under  the  circumstances" 
(58  FR  2079  at  2162).  Moreover,  the 
agency  considers  that,  when  a  product 
bears  a  claim  based  on  information 
available  solely  to  the  manufacturer,  it 
is  reasonable  for  the  agency  to  have 
access  to  that  information.  (See  United 
States  v.  An  Article  of  Device,  731  F.2d 
1253, 1261-62  (7tb  Cir.  1984) 
(upholding  regulation  requiring  makers 
of  prescription  devices  to  be  able  to 
prove  that  their  devices  work  safely  for 
their  intended  purposes  and  stating  that 
"(wjhere  the  government's  access  to  the 
necessary  information  may  be  limited  * 

*  *  it  seems  not  inappropriate  to  put  the 
burden  of  persuasion  on  the  party  who 

*  *  *  presumably  has  better  access  to  the 
relevant  information".)  (See  also  Trans- 
American  Van  Service,  Inc.  v.  United 
States,  421  F.  supp.  308,  331  (N.D.  Tex. 
1976).) 

]n  section  3(b)  of  the  1990 
amendments,  Congress  specifically 
directed  FDA  to  issue  regulations 
implementing  section  403(r)  of  the  act, 
and  FDA  has  done  so.  Congress  clearly 
contemplated  that,  in  these  regulations, 
the  agency  would  not  only  define 
certain  terms  used  in  claims  but  would 
also  determine  the  circumstances  when 
claims  can  be  made  (see  136 
Congressional  Record  H  5841.  July  30. 
1990.  ("(T)he  secretary  is  required,  in 
the  regulations,  to  define  the 
circumstances  under  which  statements 
disclosing  the  amount  and  percentage  of 
nutrients  in  food  will  be  permitted."); 
136  Congressional  Record  H  12953. 
October  26, 1990.  (defined  terms  "will 
have  to  be  used  in  a  manner  that  is 
consistent  with  the  FDA's  definition."); 
and  136  Congressional  Record  S  16609. 
October  24. 1990.  statement  of  Senator 
Metzenbaiun: 

ITjbe  bill  does  not  specify  how  the  term 
"light'  should  be  defined  or  how  the  Secretary 
should  permit  the  term  to  be  used.  However, 
the  bill  gives  the  Secretary  broad  authority  to 
develop  an  appropriate  definition,  so  the 
Secretary  certainly  could  consider  permitting 
the  term  'light'  to  be  used  in  the  manner  * 

*  *  describeldl.) 

FDA  is  now  proposing  to  amend  the 
general  requirements  for  nutrient 


content  and  health  claims  in  §  §  101.13 
and  101.14  so  that  manufacturers  who 
choose  to  place  certain  claims  on  the 
food  label  or  in  labeling  may  do  so  only 
if  they  keep  the  information  on  which 
the  claim  is  based  and  make  it  available 
to  appropriate  regulatory  officials  upon 
request.  Failure  to  meet  the 
requirements  by  maintaining 
appropriate  records  and  complying  with 
an  agency  request  to  examine  those 
records  will  be  a  violation  of  section 
403 (r)  of  the  act,  misbranding  the  food 
bearing  the  claim. 

IV.  The  Proposal 

FDA  is  now  proposing  that 
manufacturers  who  place  certain  types 
of  claims  on  the  labels  or  labeling  of 
food  be  required  to  maintain  the 
information  upon  which  they  have 
relied  in  determining  that  the  food 
meets  the  requirements  for  the  claims 
and  to  make  it  available  to  the  agency 
upon  request.  The  agency  proposes  that 
the  claims  covered  by  this  requirement 
will  be  those  based  on  new  food 
technology  (e.g..  novel  ingredients  such 
as  fat  substitutes)  or  a  new  use  of  a  food 
technology  (e.g.,  manufacturing 
methods  sucii  as  aeration),  those  based 
on  the  results  of  novel  or 
nonstandardized  testing  procedures 
(e.g..  where  there  is  no  applicable 
AOAC  or  other  validated  method),  and 
those  which  the  agency  cannot  evaluate 
without  such  information  (e.g..  because 
they  are  based  on  information  available 
only  to  the  manufacturer).  The  agency 
believes  that  these  three  categories 
encompass  the  areas  of  enforcement 
difliculty  that  it  has  already 
encoimtered  in  developing  its  new  food 
labeling  regulations  and  those  that  it  can 
expect  in  the  future,  as  advances  in  food 
technology  are  made. 

Compliance  with  the  proposed 
regulations  would  not  entail  the 
creation  of  any  new  information  or  the 
compilation  of  any  special  records. 
Rather,  the  proposed  recordkeeping 
requirement  would  obligate 
manufacturers  simply  to  keep  and 
provide  FDA  with  information  that  they 
should  already  possess.  Adequate 
records  may  consist  of  results  of  direct 
product  analyses,  data  base  values  or 
recipe  calculations,  or  a  combination  of 
direct  analyses,  data  base  values,  and 
recipe  calculations. 

The  agency  anticipates  that 
manufacturers  may  have  concerns  about 
the  confidentiality  of  the  information 
inspected  by  the  agency  imder  this 
regulation.  Manufacturers  should  be 
assured  that  FDA  does  not  and  would 
not  release  information  that  would 
provide  a  competitive  advantage  to 
another  manufacturer  (21  CFR  20.61). 


For  example,  if  a  company's  records  that 
support  the  validity  of  a  labeling 
statement  contain  confidential 
information  describing  product 
formulation,  manufacturing  processes, 
or  unique  testing  methods,  the  agency 
would  protect  this  information  from 
public  disclosure  (21  CFR  20.61).  (See 
also  5  U.S.C.  552(b)(4);  18  U.S.C.  1905; 
and  45  CFR  5.65.) 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(aj(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analyis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
estimates  that  this  proposed  rule  would 
cause  some  incremental  cost  of 
developing,  maintaining,  and  storing 
information  above  what  food  firms 
would  normally  experience.  However, 
the  agency  anticipates  these  costs  will 
be  small.  Therefore,  the  agency  finds 
that  the  proposed  rule  is  not  a 
significant  regulatory  action  as  defined* 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  any  records  or 
necessary  documents  would  be  ones 
that  any  responsible  firm  would  create 
and  maintain  in  the  normal  course  of 
business,  the  agency  certifies  that  the 
projjosed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act.  no 
further  analysis  is  required. 

Vn.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains  record 
retention  requirements  that  are  subject 
to  public  comment  and  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3506  and  3507). 
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Therefore,  in  accordance  with  5  CFR 
part  1320,  a  description  of  the  record 
retention  requirements  is  given  below 
with  an  estimate  of  the  annual 
collection  of  information  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  gathering 
necessary  data,  and  maintaining  the 
required  records. 

FDA  is  soliciting  conunents  to:  (1) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  evaluate  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  when  appropriate. 

Title:  Record  Retention  Requirements 
for  Nutrient  Content  Claims  and  Health 
Claims. 

Description:  FDA  has  previously 
issued  regulations  that  prescribe 
nutrient  content  claims  (§  101.13  and 
subpart  D)  and  health  claims  (§  101.14 
and  subpart  E)  that  may  be  used  on  the 
label  or  labeUng  of  a  food.  The  proposed 
rule  would  establish  a  requirement  that, 
in  certain  circumstances,  persons 
responsible  for  the  labeling  of  foods 


with  nutrient  content  claims  and  health 
claims  maintain  the  records  upon  which 
they  rely  as  the  basis  for  those  claims. 
The  proposal  would  also  require  that 
those  records  be  made  available  to 
appropriate  regulatory  officials  upon 
request.  The  proposed  regulation  does 
not  specify  the  records  that  must  be 
retained  or  the  format  in  which  they 
must  be  retained  but  proposes  that  they 
be  the  ones  which  form  the  basis  for  the 
claims.  Thus,  the  agency  believes  that 
the  proposed  provisions  will  add  only  a 
minor  additional  record  retention 
biu-den  for  firms  subject  to  the  proposed 
provisions. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


21  CFR  Section 

No.  of  Responses 
Per  Respondents 

Total  Annual 
Responses 

Hours  Per  Response 

Total  Annual  Hours 

Total  Operating/ 
Maintenance  Costs 

101.13  and  101.14 

10 

1,000 

1 

1,000 

$46,000 

The  agency  has  submitted  copies  of 
the  proposed  rule  to  0MB  for  its  review 
of  these  recordkeeping  requirements. 
Interested  persons  are  requested  to  send 
comments  regarding  information 
collection  by  March  4, 1996,  but  not 
later  than  April  2.  1996  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  rm.  1035.  New  Executive  Bldg.. 
Washington.  DC  20503.  ATTN:  Desk 
Officer  for  FDA. 

Vm.  Comments 

Interested  persons  may.  on  or  before 
April  17,  1996,  submit  to  the  Dockets 
Mfmagement  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling,  Nutrition.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  E)rugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 


PART  101— FOOD  LABELING 

l.The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453, 
1454,  14S5):  sees.  201,  301,  402,  403.  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  331,  342,  343.  348.  371). 

2.  Section  101.13  is  amended  by 
revising  f>aragraph  (o)  and  by  adding 
new  paragraph  (s)  to  read  as  follows: 

$101.13    Nutrient  content  claims — general 
principles. 

•  •        •        •        • 

(0)  Except  as  provided  in  §  101.10  and 
in  this  paragraph,  compliance  with 
requirements  for  nutrient  content  claims 
in  this  section  and  in  the  regulations  in 
subpart  D  of  this  part  will  be 
determined  using  the  analytical 
methodology  prescribed  for  determining 
compliance  with  nutrition  labeling  in 

§  101.9.  With  respect  to  those  foods 
covered  by  paragraph  (s)  of  this  section, 
compliance  may  be  determined  by 
reviewing  the  records  required  to  be 
kept  under  paragraph  (s)  of  this  section. 

*  •         •         •         * 

(s)  Each  person  responsible  for  the 
labeling  of  a  food  that  bears  a  nutrient 
content  claim  defined  in  subpart  D  of 
this  part  that  is  based  on: 

(1)  A  new  food  technology  (e.g.,  novel 
ingredients  such  as  fat  substitutes)  or  a 
new  use  of  a  food  technology  (a.g.. 
manufacturing  method  such  as 
aeration); 


(2)  Novel  or  nonstandardized  testing 
procedures  (e.g..  where  there  is  no 
applicable  Association  of  Official 
Analytical  Chemists  method  or  other 
reliable  and  appropriate  analytical 
procedure);  or 

(3)  Information  available  only  to  the 
person  responsible  for  the  labeling,  and 
which  the  agency  cannot  evaluate 
without  such  information,  shall 
maintain,  for  as  long  as  the  food  is 
marketed,  all  records  that  demonstrate 
that  the  food  meets  the  requirements  in 
this  section  and  in  the  applicable 
regulation  in  subpart  D  of  this  part. 
These  records  shall  be  made  available 
for  authorized  inspection  and  copying 
by  appropriate  regulatory  officials  and 
shall  be  submitted  to  those  regulatory 
officials  upon  request. 

3.  Section  101.14  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§  1 01 . 1 4    Health  claims:  general 
requirements. 

•        *        *        »        * 

(h)  Records.  Each  person  responsible 
for  the  labeling  of  a  food  that  bears  a 
health  claim  provided  for  in  subpart  E 
of  this  part  that  is  based  on: 

(1)  A  new  food  technology  (e.g..  novel 
ingredients  such  as  fat  substitutes)  or  a 
new  use  of  a  food  technology  (e.g.. 
manufacturing  method  such  as 
aeration); 

(2)  Novel  or  nonstandardized  testing 
procedures  (e.g..  where  there  is  no 
applicable  Association  of  Official 
Analytical  Chemists  method  or  other 
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reliable  and  appropriate  analytical 
procedure);  or 

(3)  Information  available  only  to  the 
person  responsible  for  the  labeling,  and 
which  the  agency  cannot  evaluate 
without  such  information,  shall 
maintain,  for  as  long  as  the  food  is 
marketed,  all  records  that  demonstrate 
that  the  food  meets  the  requirements  in 
this  section  and  in  the  applicable 
regulation  in  subpart  D  of  this  part. 
These  records  shall  be  made  available 
for  authorized  inspection  and  copying 
by  appropriate  regulatory  officials  and 
shall  be  submitted  to  those  regulatory 
officials  upon  request. 

Dated:  December  12, 1995. 
Wiliiam  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  96-2153  Filed  2-1-96;  8:45  am) 
BIUJNO  CODE  41M-Q1-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
py|l41-01-6999b;  FRL-640»-e] 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
'  ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  for  the 
general  conformity  rules.  The  general 
conformity  SIP  revisions  enable  the 
State  of  Michigan  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  or 
maintenance  areas  at  the  State  or  local 
level  in  accordance  with  40  CFR  part  93. 
subpart  B — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  March  4, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-ISJ). 
USEPA.  Region  5.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604- 
3590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie  at  (312)  353-6680. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  USEPA's  analysis 
are  available  for  inspection  at  the 


following  address:  USEPA,  Region  5, 
Air  and  Radiation  Division,  77  West 
)acl(Son  Boulevard,  Chicago,  Illinois 
60604-3590.  (Please  telephone  Michael 
G.  Leshe  at  (312)  353-6680  before 
visiting  the  Region  5  office.) 

Authority:  42  U.S.  C  7401-7671q. 

Dated:  December  13, 1995. 
Gail  Ginsberg, 

Acting  Regional  Administrator. 
(FR  Doc.  96-1851  Filed  2-1-96;  8:45  am) 

BILUNG  CODE  6960-60-P 


40  CFR  Part  52 

[GA-28-1-6955b;  QA-30-1-700M);  FRL- 
5318-4] 

Approval  and  Promulgation  of 
Implementation  Plans  State:  Georgia; 
Approval  of  Revisions  to  ttie  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Georgia 
through  the  Department  of  Nattual 
Resources,  Environmental  Protection 
Division  (GA  EPD)  for  the  purpose  of 
realphabetizing  and  updating 
definitions,  updating  volatile  organic 
compounds  (VOCs)  reasonably  available 
control  technology  (RACT)  rules, 
stationary  source  monitoring  and  testing 
procedures,  and  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  (PSD).  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SW  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at^s  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  4. 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Laura 
Thielking  at  the  EPA  Regional  Office 
listed  below. 


Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW, 
Washington.  DC  20460. 
Environmental  Protection  Agency. 
Region  4,  Air  Programs  Branch.  345 
Courdand  Street.  NE.  Atlanta.  Georgia 
30365. 

Division  for  Air  Quality.  Department 
for  Environmental  Protection.  Natiual 
Resources  and  Environmental 
Protection  Cabinet.  316  St.  Clair  Mall. 
Frankfort.  Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Thielking,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  X4210.  Reference  files  GA- 
28-1-6955  and  GA-30-1-7009. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  29. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
IFR  Doc.  96-1929  Filed  2-1-96;  8:45  am) 
BtuMQCooE  aseo-ao-p 


40  CFR  Part  52 

[GA-21 -3-64881  b;  FRL-5319-6] 

Approval  and  Promulgation  of 
Implementation  Plans  Georgia: 
Approval  of  Revisions  to  the  State 
lmplen>entation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  state  implementation  plan  [SIP) 
revision  submitted  by  the  State  of 
Georgia  for  the  purpose  of  establishing 
regulations  governing  emission 
statements,  inspection  and  maintenance 
procedures,  new  source  permitting 
requirements  and  stage  n  vapor  recovery 
regulations.  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
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because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  i^  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  docimient.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  4.  1996. 
A0ORESSE8:  Written  comments  on  this 
action  should  be  addressed  to  Alan 
Powell  at  the  EPA  Regional  Office  listed 
below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington,  DC  20460. 
Environmental  Protection  Agency. 

Region  4  Air  Programs  Branch.  345 

Courtland  Street  NE..  Atlanta.  Georgia 

30365. 
Air  Protection  Branch.  Georgia 

Environmental  Protection  Division. 

Georgia  Department  of  Natural 

Resources.  4244  International 

Parkway.  Suite  120.  Atlanta.  Georgia 

30354. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Powell.  Regulatory  Planning  and 
Development  Section.  Air  Programs 
Branch,  Air.  Pesticides  &  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE.  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555.  extension  4209.  Reference 
file  GA-21-5747. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  18. 1995. 
Patrick  M .  Tobin. 
Acting  Regional  Administrator. 
IFR  Doc.  96-1846  Filed  2-1-96:  8:45  ami 
MLUNG  CODE  «6«0-S0-P 


40  CFR  Part  52 
[QA-21-2-«930b;  FRL-5321-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia:  TItie  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMIIARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  originally  submitted  on 
November  13. 1992.  and  resubmitted  on 
September  27, 1995.  by  the  State  of 
Georgia  for  the  purpose  of  establishing 
a  small  business  assistance  program 
(SBAP).  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  4.  1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch.  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency.  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Georgia  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington.  DC  20460 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch.  345 

Courtland  Street  NE..  Atlanta.  Georgia 

30365 
Environmental  Protection  Division.  Air 

Protection  Branch.  4244  International 

Parkway,  Suite  120,  Atlanta.  Georgia 

30354. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch.  Air.  Pesticides  &  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555.  ext.  4195. 
SUPPt-EMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  October  1 7, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
(PR  Doc.  96-1927  Filed  2-1-96:  8:45  ami 

BILLMQCOOE  ta«0-SO-P 


40  CFR  Part  52 

[RM 5-1 -6954b:  A-1-FRL-«32»-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Rhode 
Island;  Control  of  Volatile  Organic 
Chemicals  From  Automotive 
Refinishing  Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Rhode 
Island.  This  revision  establishes  and 
requires  VOC  emission  standards  for 
automotive  refinishing  operations.  In 
the  Final  Rules  Section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SEP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  March  4,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystems  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Bldg.,  Boston,  MA 
02203.  Copies  of  the  State  submittal  and 
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EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystems  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  AOth 
floor,  Boston,  MA  and  the  Division  of 
Air  and  Hazardous  Materials, 
Department  of  Environmental 
Management,  291  Promenade  Street, 
Providence,  RI 02908-5767. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Cosgrove,  (617)  565-3246. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 
Dated;  October  16, 1995. 
John  P.  DeVillara, 

Regional  Administrator,  EPA  New  England. 
IFR  Doc.  96-2229  Filed  2-1-96;  8:45  am] 

BCUNQCOOC  MaO-SO-P 


40  CFR  Part  70 
[AD-FRL-6405-e] 

Clean  Air  Act  Interim  Approval  of 
Operating  Permits  Program; 
Delegation  of  Section  112  Standards; 
State  of  Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Operating  Permit 
Program  submitted  by  the 
Commonwealth  of  Massachusetts. 
Massachusetts'  Operating  Permit 
Program  was  submitted  for  the  purpose 
of  complying  with  Federal  requirements 
which  mandate  that  states  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  for  all  major 
stationary  sources  and  to  certain  other 
sources.  EPA  is  also  approving  the 
Commonwealth's  authority  to 
implement  hazardous  air  pollutant 
requirements.  In  the  Final  Rules  Section 
of  this  Federal  Register.  EPA  is 
promulgating  interim  approval  of  the 
Massachusetts  Operating  Permit 
Program  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  submittal  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 


addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  March  4. 1996. 
ADDRESSES:  Comments  should  be 
addressed  to  Ida  E.  Gagnon.  Air  Permits. 
APO.  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203-2211.  Copies  of  the 
State's  submittal  and  other  supporting 
information  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  10th 
floor,  Boston,  MA  02203. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
E.  Gagnon,  Air  Permits,  APO,  U.S. 
Environmental  Protection  Agency. 
Region  1.  JFK  Federal  Building.  Boston, 
MA  02203-2211,  (617)  565-3500.. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  28, 1995. 
John  P.  DeViUars, 
Regional  Administrator,  Region  I. 
(FR  Doc.  96-2249  Filed  2-1-96;  8:45  am] 
BUXINO  COOE  UM  SO  P  • 


40  CFR  Part  76 
tFRL-6416-4] 

Acid  Rain  Program;  Nitrogen  Oxides 
Emissions  Reduction  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  addition  of  documents 
to  docket  £md  of  extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  On  January  19, 1996  the 
Environmental  Protection  Agency  (EPA) 
promulgated  a  proposed  rule 
implementing  the  second  phase  of  the 
Nitrogen  Oxides  Reduction  Provisions 
in  Title  IV  of  the  Clean  Air  Act  (refered 
to  as  "the  January  19, 1996  proposed 
rule").  The  proposed  rule  established 
nitrogen  oxides  (NOx)  emission 
limitations  for  certain  coal-fired  utility 
units  and  revised  NOx  emission 
limitations  for  others  as  specified  in 
section  407(b)(2)  of  the  Clean  Air  Act. 
The  emission  limitations  will  reduce  the 
serious  adverse  effects  of  NOx  emissions 
on  human  health,  visibility,  ecosystems, 
and  materials. 

EPA  recently  determined  that  certain 
materials  related  to  interagency  review 


of  the  January  19,  1996  proposed  rule 
were  erroneously  excluded  from  the 
rulemaking  docket.  EPA  has  added 
those  materials  to  the  docket.  Further. 
EPA  is  extending  the  comment  period 
so  that  comments  on  the  proposed  rule 
are  due  on  March  19, 1996. 
DATES:  Comments.  Comments  on  the 
January  19.  1996  proposed  rule  (which 
implements  the  second  phase  of  the 
Nitrogen  Oxides  Reduction  Provisions 
of  Title  IV)  must  be  received  on  or 
before  March  19. 1996. 
ADDRESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to 
Air  Docket  Section  (A-131).  Attention. 
Docket  No.  A-95-28.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  DC  20460. 

Docket.  Docket  No.  A-95-28. 
containing  supporting  information  used 
in  developing  the  proposed  rule 
(including  the  added  materials  relating 
to  interagency  review),  is  available  for 
public  inspection  and  copying  betweeen 
8:30  a.m.  and  3:30  p.m..  Monday 
through  Friday,  at  EPA's  Air  Docket 
Section.  Waterside  Mall.  Room  1500. 1st 
Floor.  401  M  Street.  SW,  V/ashington 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Tsirigotis,  at  (202)  233-9133). 
Source  Assessment  Branch,  Acid  Rain 
Division  (6204J).  U.S.  Environmental 
Protection  Agency.  401  M  Street, 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  On 
January  23,  1996,  the  Utility  Air 
Regulatory  Group  (UARG)  requested 
that  the  period  (which  had  b€«n  set  at 
45  days)  for  submission  of  comments  on 
the  January  19, 1996  proposed  rule  be 
extended  for  30  more  days,  until  April 
3,  1996.  In  addition,  UARG  stated  that 
certain  materials  that  related  to 
interagency  review  of  the  proposed  rule 
and  that  were  required  to  be  docketed 
under  section  307(d)(4)(B)(ii)  of  the 
Clean  Air  Act  had  not  been  included  in 
the  docket. 

In  response,  EPA  has  reviewed  the 
docket  and.  on  January  26. 1996.  added 
to  the  docket  the  interagency  materials 
that  were  erroneusly  excluded.  UARG 
was  notified  at  that  time  about  the 
addition  of  the  materials.  Further.  EPA 
has  considered  the  extension  request  as 
well  as  the  importance  of  completing 
this  rulemaking  (including  interagency 
review  of  the  final  rule)  and  issuing  a 
final  rule  by  the  statutory  deadline, 
under  section  407(bK2)  of  the  Act,  of 
January  1. 1997.  In  light  of  these 
considerations.  EPA  is  extending  the 
comment  period  to  March  19. 1996. 
This  extension  will  provide  commenters 
a  total  of  60  days  from  the  promulgation 
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of  the  January,  19,  1996  proposed  rule. 
This  also  provides  a  sufficient  period, 
well  in  excess  of  the  typical  30-day 
notice  period,  from  the  addition  of 
materials  in  the  docket  and  the 
publication  of  the  instant  notice 
concerning  such  addition. 

Dated:  January  29. 1996. 
Brian  J.  McLean. 
Director,  Acid  Rain  Division. 
[FR  Doc.  96-2238  Filed  2-1-96;  8:45  ami 
MLUNQ  cooe  saao  so  p 


40CFRPart80 

[FW.-6412-2] 
RIN  2060-^056 

Prohibition  on  Gasoline  Containing 
Lead  or  Lead  Additives  for  Highvway 
Use 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  Clean  Air  Act  prohibits 
the  introduction  of  gasoline  containing 
lead  or  lead  additives  into  commerce  for 
use  as  a  motor  vehicle  fuel  after 
December  31, 1995.  In  today's  action, 
EPA  proposes  to  revise  its  regulations 
regarding  gasoline  so  as  to  prohibit  the 
introduction  of  gasoline  which  is 
produced  with  the  use  of  any  lead 
additive,  or  contains  more  than  0.05 
gram  of  lead  per  gallon,  into  commerce 
for  use  as  motor  vehicle  fuel  effective 
January  1, 1996,  to  remove  existing 
regulatory  provisions  which  will  no 
longer  be  necessary  as  a  result  of  this 
ban,  and  to  modify  other  provisions  to 
reflect  the  institution  of  this  ban.  In  the 
final  rules  section  of  this  Federal 
Register,  EPA  is  promulgating  this 
amendment  as  a  direct  final  rule 
without  prior  proposal,  because  EPA 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  proposed 
changes  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  March  4, 1996. 
ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  addressed  to 


Public  Docket  No.  A-95-13,  Waterside 
Mall  (Room  M-1500),  Environmental 
Protection  Agency,  Air  Docket  Section, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-95-13.  Documents  may  be  inspected 
between  the  hours  of  8:00  a.m.  to  5:30 
p.m.,  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material.  Those  wishing 
to  notify  EPA  of  their  intent  to  submit 
adverse  comment  or  request  an 
opportunity  for  a  public  hearing  on  this 
action  should  contact  Paulina  Chen, 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  (202)  233- 
9031. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paulina  Chen,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and 
Radiation,  (202)  233-9031. 
SUPP1.EMENTARY  INFORMATION:  For 
addition  information,  see  the  direct  final 
rule  published  in  the  rules  section  of 
this  Federal  Register. 

Dated:  January  29, 1995. 
Carol  M.  Browner, 
Administrator. 

[FR  Doc.  96-2232  Filed  2-1-96;  8:45  am) 
aN.LMQCooe  asM-so-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  Box  Turtles  From  the  United 
States  in  1996 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Request  for  Information  and 
Comment. 

SUMMARY:  Information  is  solicited  to 
assist  the  Fish  and  Wildlife  Service  in 
(1)  making  an  export  finding  for  box 
turtles  for  1996,  as  required  under  The 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  and  (2)  evaluating  the 
feasibility  of  breeding  of  box  turtles  in 
captivity  for  export.  International  Air 
Transport  Association  (LATA)  Live 
Animals  Regulations,  as  they  apply  to 
shipment  of  box  turtles,  are  described, 
and  comment  is  invited  on  lATA 
shipping  container  requirements  for  live 
box  turtles. 

DATES:  Comments  and  information  must 
be  received  by  March  4,  1996. 
ADDRESSES:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority;  Mail  Stop  725, 
Arlington  Square;  U.S.  Fish  and 


Wildlife  Service;  Department  of  the 
Interior;  Washington,  D.C.  20240.  The 
fax  number  is  (703)  358-2276.  Express 
and  messenger-delivered  mail  should  be 
addressed  to  the  Office  of  Scientific 
Authority;  4401  North  Fairfax  Drive, 
Room  750;  Arlington,  Virginia  22203. 
Comments  and  other  information 
received  are  available  for  public 
inspection  by  appointment,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Authority  finding — Dr. 
Marshall  A.  Howe,  Office  of  Scientific 
Authority,  phone  (703)  358-1708;  fax 
(703)  358-2276;  e-mail 

marshall howe@mail.fws.gov. 

Management  Authority  finding  and 
export  permits— Mr.  Scott  Hicks,  Office 
of  Management  Authority,  phone  (800) 
358-2104;  fax  (703)  358-2281. 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  has  occurred 
later  than  planned,  because  of  the 
unexpected  furlough  of  most 
Department  of  the  Interior  employees  in 
December,  1995  and  January,  1996. 
Nevertheless,  the  Fish  and  Wildlife 
Service  (Service)  believes  that  public 
input  is  important  and  has  allowed  for 
a  30-day  public  comment  period.  The 
Service  realizes  that  the  collecting 
period  for  turtles  by  commercial  dealers 
in  Louisiana  is  highly  seasonal  and  will 
therefore  issue  its  advice  as  promptly  as 
possible  after  all  public  input  has  been 
thoroughly  considered.  It  is  the 
Service's  intent  to  be  able  ^o  issue 
export  permits,  if  warranted,  by  March 
15,  1996. 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES)  regulates 
import,  export,  re-export,  and 
introduction  from  the  sea  of  certain 
animal  and  plant  species.  Species  for 
which  trade  is  controlled  are  included 
in  one  of  three  Appendices.  App)endix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected  by 
international  trade.  Appendix  II 
includes  species  that,  although  not 
necessarily  now  threatened  with 
extinction,  may  become  so  unless  the 
trade  is  strictly  controlled.  Appendix  III 
includes  species  that  any  Party  country 
identifies  as  being  subject  to  regulation 
within  its  jurisdiction  for  purposes  of 
preventing  or  restricting  exploitation, 
and  for  which  it  needs  the  cooperation  . 
of  other  Parties  to  control  trade. 

International  trade  in  Appendix  11 
species  is  permitted  only  if  shipments 
are  accompanied  by  either  an  export 
permit  issued  by  the  country-of-origin, 
or  a  re-export  certificate  issued  by  an 
intermediary  country.  Before  such 
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export  permits  can  be  issued,  the 
designated  Scientific  Authority  of  the 
country-of-origin  must  make  a  finding 
that  the  exports  will  not  be  detrimental 
to  the  survival  of  the  species  ("non- 
detriment  finding");  and  the  designated 
Management  Authority  of  the  country- 
of-origin  must  determine  that  the 
specimens  to  be  exported  were  obtained 
legally  and,  for  live  specimens,  that  they 
are  treated  and  shipped  so  as  to 
minimize  the  risk  of  injury,  damage  to 
health,  or  cruel  treatment  [50  CFR 
23.15(d)].  The  Scientific  Authority  is 
also  charged  with  monitoring  the  export 
permits  and  actual  exports  of  Appendix 
n  species  on  an  ongoing  basis,  to  ensure 
that  the  export  remains  at  a  level  well 
below  that  which  might  make  the 
species  eligible  for  inclusion  in 
Appendix  I. 

Non-Detriment  Findings  for  Species 
Exported  in  Large  Numbers 

In  making  non-detriment  export 
findings  for  Appendix  II  animal  species 
traded  in  large  numbers,  Scientific 
Authorities  consider  such  factors  as 
whether  take  of  the  species  or  similar 
species  in  the  past  may  have 
contributed  to  a  reduction  in  its 
numbers  or  distribution,  or  whether  life 
history  traits  indicate  a  potential 
vulnerability  to  current  levels  of  take 
and  export.  Findings  are  usually  based 
upon  existing  biological  information 
derived  from  scientific  studies  and/or 
professionally  accepted  wildlife  or 
fishery  management  programs.  For 
species  bred-in-captivity,  a  key  element 
of  the  finding  is  an  evaluation  of  the 
extent  to  which  the  captive  population 
is  self-sustaining,  without  need  for 
augmentation  from  the  wild. 

mformation  desirable  for  making  a 
non-detriment  finding  includes  the  total 
offtake  of  the  species;  the  geographical 
source  of  the  animals;  an  independent 
measure  of  population  status  (or  an 
index  to  p>opulation  change  over  time) 
for  the  species;  and  the  presence  of  an 
enforceable  program  for  managing  take 
and  commerce.  Also  desirable,  and 
sometimes  necessary,  is  information  on 
recruitment  potential,  demographic 
structure  of  the  collected  population, 
status  of  the  habitat  base,  and  an 
assessment  of  market  factors  likely  to 
influence  commercial  demand  in  the 
future. 

For  Appendix  II  species  traded  in 
large  numbers,  the  Service,  as  Scientific 
Authority  for  the  United  States,  has 
generally  found  it  to  be  impractical  to 
develop  findings  for  each  export 
applicalion.  A  general  finding,  which 
defines  minimum  criteria  that  future 
applications  must  meet  for  approval,  is 
the  preferred  approach.  One  type  of 


general  finding  used  by  the  Service  is  a 
determi.iation  that  all  exports  allowed 
by  a  program  professionally  managed  by 
a  State  wildlife  agency  will  be  non- 
detrimental.  This  approach  has  been 
taken  in  certain  special  cases,  where  the 
primary  management  responsibility  for 
heavily  traded  Appendix  n  species  (e.g., 
alligators)  rests  with  the  States,  and  the 
State  program  has  been  determined  to 
collect  the  requisite  information  on 
population  status  and  trends  and 
otherwise  meet  professionally  accepted 
standards  for  wildlife  management 
programs. 

Other  general  findings  may  establish 
restrictive  conditions,  such  as  a  quota 
(maximum  allowable  number)  or  other 
export  limitation  mechanism,  to  ensure 
that  exports  from  the  United  States 
remain  non-detrimental.  Under  a  quota 
system,  for  example,  all  valid 
applications  for  export  permits  that 
meet  Management  Authority  criteria  for 
legal  acquisition  and  humane  transport 
would  be  approved,  until  the 
cumulative  number  of  specimens 
exported  reached  the  established  quota 
level.  Subsequent  applications  would  be 
denied.  General  export  findings  will  be 
conservative  (zero  or  minimal  export 
permitted)  when  the  quality  and 
comprehensiveness  of  biological  and 
management  information  are  weak,  or 
when  substantial  information  suggests  a 
possible  detrimental  impact  of  take. 
Similarly;  liberal  advices  (high  levels  of 
export  permitted)  will  be  issued  only 
when  comprehensive  information  of 
high  quality  indicates  the  species  can 
likely  sustain  intensive  collection. 

International  Trade  in  Box  Turtles 

At  the  ninth  meeting  of  the 
Conference  of  the  Parties  to  CITES  in 
1994,  the  Parties  adopted  proposals 
submitted  by  the  United  States  and  the 
Netherlands  to  add  to  Appendix  II  all 
species  of  box  turtles  (Terrapene  spp.) 
not  already  listed  on  a  CITES  Appendix. 
Two  of  these  species  are  native  to  the 
United  States:  the  eastern  box  turtle  (T. 
Carolina)  and  the  ornate  box  turtle  (T. 
omata).  The  Usting  proposals  were 
based  on  several  sources  of  information. 
First,  long-term  population  declines  had 
been  documented  in  most  well  studied 
populations  in  the  United  States  (T. 
Carolina:  Maryland,  Indiana,  Missouri; 
T.  omata:  Wisconsin,  Kansas).  Second, 
analysis  of  Service  export  statistics 
revealed  a  substantial  increase  in  export 
of  wild  T.  Carolina  and  T.  omata  for  the 
pet  trade  in  recent  years,  coincident 
with  declining  availability  of  certain 
popular  tortoise  species.  According  to 
Service  data,  the  number  of  T.  Carolina 
reported  to  be  exported  was 
,  approximately  26.000  in  both  1992  and 


1993  and  22,000  in  1994.  Reported 
export  of  box  turtles  identified  as  T. 
omata  totalled  approximately  10,500  in 
1993  and  12,300  in  1994.  Finally, 
population  modelling  of  other  turtle  and 
tortoise  species  with  similar  longevity, 
survival,  and  reproductive 
characteristics  (e.g.  Blanding's  turtle, 
Emydoidea  blandingii)  suggest  that  box 
turtle  populations  may  be  unusually 
vulnerable  to  elevated  mortality  of 
adults  or  juveniles.  Removal  of  adult 
box  turtles  from  the  wild  for  commercial 
trade  could  have  the  effect  of  being  an 
additive  mortality  factor. 

In  considering  now  to  manage  trade  in 
these  newly  listed  species,  the  Service 
first  reviewed  State  laws  and  regulations 
pertaining  to  commerce  in  reptiles  and 
discussed  management  capabilities  with 
representatives  of  wildlife  agencies  in 
those  States  interested  in  maintaining 
an  export  market  for  box  turtles.  On  the 
basis  of  these  reviews  and  discussions, 
the  Service  determined,  for  1995  only, 
that  only  the  State  of  Louisiana  was 
interested  in  export  and  had  the 
regulatory  and  management  (including 
enforcement)  infrastructure  for 
managing  collection  of  reptiles  in  a 
manner  that  could  potentially  allow  the 
appropriate  GTTES  findings  to  be  made. 

Key  elements  of  the  Louisiana 
regulations  included  the  following:  (1) 
requirement  of  a  collector's  license  for 
anyone  collecting  or  selling  box  turtles; 
(2)  requirement  of  a  dealer's  license  for 
anyone  buying,  acquiring,  or  handling 
native  reptiles  for  resale  or  shipping  out 
of  State;  (3)  Department  of  Wildlife  and 
Fisheries  (hereinafter  "Department") 
authority  to  inspect  the  premises, 
holding  facilities,  and  records  of 
dealers,  and  require  data  from  dealers 
on  the  total  number  of  box  turtles  taken 
within  each  of  the  State's  wildlife 
districts;  (4)  estabUshment  of  a  standing 
advisory  committee  (the  Louisiana 
Reptile  and  Amphibian  Task  Force)  that 
consists  of  university  herj)etologists. 
State  personnel,  and  commercial 
interests;  and  (5)  provision  for  penalties 
for  violations  of  State  laws  related  to 
trade  in  reptiles. 

In  this  management  context,  the 
following  information  was  considered 
in  determining  whether  a  non-detriment 
finding  could  be  made  for  export  of  box 
turtles  taken  in  Louisiana  in  1995: 
1.  The  Department  provided  the 
following  assessment  with  respect  to 
population  status  of  T.  Carolina:  "After 
consultation  with  the  Louisiana  Reptile 
and  Amphibian  Task 
Force  •  *  *  there  is  no  evidence  to 
indicate  that  native  (eastern)  box  turtles 
are  endangered  or  threatened  in 
Louisiana."  (It  is  recognized  that  this 
statement  represents  a  professional 
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opinion  rather  than  a  quantitative 
assessment  of  p>opulation  status.) 

2.  The  primary  target  of  turtle  dealers 
in  -Louisiana  appeared  to  be  the  Gulf 
coast  subspecies,  T.  Carolina  major, 
which,  according  to  the  scientific 
literatiire,  may  be  more  commonly 
multiple-brooded  than  more  northern 
subspecies  and  therefore  possibly  less 
vulnerable  to  take  than  turtle/tortoise 
species  that  have  been  the  focus  of 
recent  population  modelling  efforts. 

3.  The  Department  was  in  the  process 
of  seeking  funding  for  initiating  studies 
of  (1)  the  status  of  box  turtle 
papulations  in  Louisiana  and  (2)  a 
comparison  of  box  turtle  demographic 
characteristics  in  protected  and 
unprotected  areas. 

4.  The  Department  would  be 
collecting  statistically  representative 
data  on  the  sizes  (carapace  length)  of 
animals  collected  for  commercial 
purposes.  Such  data  are  important  for 
determining  whether  commercial  take  is 
size-selective  or  negatively  affecting  the 
demographic  structure  of  box  turtle 
populations. 

5.  The  Department  stated  its  intention 
to  develop  these  data  collection  efforts 
into  an  operational  box  turtle 
management  program  that  will  include, 
if  necessary,  such  standard  management 
protocols  as  quotas,  seasons,  and  size 
limits.  The  Department  provided  a 
written  commitment  to  the  goal  of 
assiuing  "a  sustainable  and  perpetual 
harvest  of  box  tiutles." 

On  the  basis  of  this  available 
information,  the  Service's  Scientific 
Authority  made  a  general,  non- 
detriment  finding  for  1995  establishing 
a  precautionary  export  quota  of  9,750 
specimens  of  T.  Carolina  taken  in  the 
State  of  Louisiana.  This  number 
represents  50%  of  the  number  of 
Louisiana-collected  T.  Carolina 
believed,  on  the  basis  of  export  records, 
to  have  been  exported  from  the  United 
States  in  1993  (the  most  recent  year  for 
which  complete  export  figures  were 
available).  Based  on  studies  of  eastern 
box  tiirtle  population  densities,  this 
represents  the  adult  population  of 
approximately  4  square  miles  of  suitable 
habitat.  The  Service  believed  then  and 
continues  to  believe  that  this  level  of 
export  for  1995  will  not  significantly 
affect  populations,  but  that  a  much  more 
substantial  database  on  population 
status  and  impacts  of  take,  and  full 
implementation  of  a  management 
program,  would  be  necessary  before  any 
increase  in  the  quota  could  be 
considered.  The  Service  was  unable  to 
make  a  non-detriment  finding  for  T. 
omata,  or  for  T.  Carolina  collected  in 
States  other  than  Louisiana. 


•  Given  the  paucity  of  biological 
information  currently  available,  the 

1995  advice  is  subject  to  the  following 
additionai  conditions: 

1.  It  is  limited  to  those  animals  held 
in  captivity  at  the  end  of  1994  or 
collected  in  1995. 

2.  Studies  of  (a)  the  status  of  box 
turtle  populations  in  Louisiana  and  (b) 
a  comparison  of  box  turtle  demographic 
characteristics  in  protected  and 
unprotected  (i.e.,  potentially  subject  to 
collection)  areas  will  be  initiated  by  the 
Department,  in  cooperation  with 
Louisiana  box  turtle  exporters,  as  soon 
as  funding  is  secured.  A  study  proposal, 
approved  by  the  Louisiana  Amphibian 
and  Reptile  Task  Force,  to  assess  the 
population  status  of  box  turtles  must  be 
received  before  any  export  applications 
for  1996  will  be  considered. 

3.  Because  the  impact  of  exports  on 
populations  cannot  be  thoroughly 
assessed  without  knowledge  of  the  total 
commercial  offtake  of  turtles  (domestic 
use  ■»■  export),  issuance  of  permits  for 
export  will  be  further  conditional  upon 
collection  of  information  by  the 
Department  on  (a)  the  total  number  of 
box  turtles  collected  for  commercial 
markets  in  Louisiana,  and  (b)  certain 
physical  characteristics  of  all  t\u11es  (or 
a  statistically  representative  sample), 
collected. 

4.  Collectors  will  be  required  to 
record  the  wildlife  district  (as  defined 
by  the  Department)  in  which  each  turtle 
is  collected  and  to  provide  this 
information  to  the  wholesaler/retailers. 
The  wholesaler/retailer  will  be  required 
to  provide  such  information  to  State 
authorities  upon  request  and  to  retain 
the  records  for  3  years.  Before  export 
permits  will  be  issued  by  the  Service, 
dealers  will  have  to  certify  that  box 
turtles  for  which  export  permits  are 
requested  were  taken  in  the  State  of 
Louisiana.  The  Department  will  review 
these  certifications. 

5.  The  limited  quota  will  remain  in 
effect  until  such  time  as  (1)  either 
analysis  of  data  on  turtle  measurements 
or  other  information  suggests  that  a 
change  in  the  quota  in  either  direction 
is  warranted,  or  (2)  field  studies  develop 
baseline  information  sufficient  for 
modelling  parameters  of  a  sustainable 
level  of  take. 

6.  Advice  on  export  applications  for 

1996  will  not  be  issued  before  (1)  data 
on  sizes  and  locations  of  animals 
collected  in  1995  are  analyzed  and  the 
animals  appear  to  be  representative  of  a 
demographically  healthy  population;  (2) 
the  State's  management  program  and  the 
process  of  initiating  the  required  field 
studies  is  determined  to  be  on  track:  and 
(3)  the  existing  information  and 


proposed  advice  is  made  available  for 
public  review. 

DcTelopments  Subsequent  to  1995 
Export  Decision 

After  export  advice  was  issued  for 
specimens  taken  in  Louisiana  in  1995, 
the  Department  prepared  a  draft  study 
plan  for  assessing  the  population  status 
of  box  turtles  and  the  impact  of  box 
tiutle  collection  in  Louisiana.  After 
approval  by  the  Louisiana  Amphibian 
and  Reptile  Task  Force,  this  plan  was 
submitted  to  the  Service  for  review.  The 
Service  found  that  the  study  design  was 
appropriate  for  obtaining  the 
information  necessary  for  development 
of  a  sound  management  program. 

The  plan  describes  an  approach  to 
field-sampling  of  box  turtles  that  should 
yield  comparative  data  on  populations 
and  demographic  structure  between 
collected  and  uncollected  areas.  It  also 
describes  procedures  State  personnel 
will  use  for  collecting  demographic  data 
on  turtles  in  the  possession  of  dealers 
prior  to  export.  Funding  for  the  study 
has  been  secured.  However,  because 
study  plan  development  was  not 
completed  until  late  sununer,  field 
studies  will  not  commence  until  1996. 
Data  on  physical  characteristics  of  a 
sample  of  turtles  in  the  possession  of 
dealers  were  summarizcKl  and  provided 
to  the  Service  in  an  October  1995 
interim  report. 

A  survey  of  Louisiana  dealers 
reported  by  the  Department  in 
December  1995  yielded  a  total  estimated 
collection  in  Louisiana  in  1995  of 
11,950  box  turtles,  of  which  9,500  were 
ascribed  to  the  Gulf  coast  race,  T.  c. 
major,  and  2,450  to  the  three-toed  race, 
T.  c.  triunguis.  Service  export  records 
up  to  the  time  of  this  notice  show  that 
6,115  of  these  (4.365  ma>or  and  1,750 
triunguis)  were  exported  from  the 
United  States.  It  is  not  known  what 
proportion  of  the  5,835  animals  not 
exported  were  marketed  domestically, 
released,  or  maintained  in  captivity. 

Samples  of  437  ma/or  and  394 
triunguis  were  selected  for 
morphological  analysis.  Juveniles 
constituted  23.3  percent  of  the  sample 
of  triunguis  and  9.6  percent  of  the 
sample  of  major.  (For  these  purposes 
juveniles  were  defined  as  animals  in 
size  classes  smaller  than  the  first  size 
class  that,  in  a  frequency  distribution  of 
collected  {mimals  by  size  class, 
exhibited  a  sudden  increase).  The  sex 
ratio  (male:female,  all  ages  included)  in 
the  sample  of  collected  animals  was 
1.0:0.78  for  triunguis  and  1.0:0.52  for 
major.  Sex  ratio  varied  substantially  as 
a  function  of  the  time  of  year  that 
animals  were  collected.  Average 
carapace  length  was  123.2  mm  for  adult 


triunguis  and  164.9  mm  for  adult  major. 
There  was  no  sexual  size  dimorphism  in 
triunguis,  but  carapaces  of  major  males 
averaged  7.4  mm  longer  than  female 
carapaces.  Although  there  appeared  to 
be  no  deliberate  selectivity  on  the  part 
of  collectors  with  respect  to  size  class  of 
either  race,  the  sex  ratio  bias  toward 
males  may  be  an  artifact  of  a  market  or 
collector  preference  for  males,  which 
are,  on  average,  more  brightly  colored 
and  more  active  than  females  (fide 
Department  staff). 

According  to  the  Department,  the  area 
from  which  box  turtles  were  collected 
commercially  in  Louisiana  in  1995 
ranged  from  Lafayette  and  Baton  Rouge 
east  to  the  Mississippi  border  and 
southeast  to  the  vicinities  of  New  Iberia, 
Thibodeaux,  and  the  Mississippi  River 
delta.  The  range  of  collected  ,tr;ungu;s 
extends  along  the  northern  border  of 
this  zone  from  the  neighborhood  of 
Baton  Rouge  across  the  northern  border 
of  Lake  Pontchartrain  and  east  to 
Mississippi.  Maps  provided  by  the 
Department  indicate  a  narrow  zone  of 
overlap  between  the  range  of  this  rare 
and  that  of  major  to  the  south.  The 
Department  believes  that  the  great 
majority  of  box  turtles  are  being  taken 
along  the  margins  of  extensive 
swampland  and  bottomland  hardwood 
forests  and  along  just  a  few  cleared 
corridors  within  this  zone.  They  further 
state  that  75  percent  of  the  habitat  of 
major  is  inaccessible. 

The  Service  solicits  comments  on  the 
information  presented  above  and  any 
additional  information  relevant  to  the 
issuance  of  export  advice  for  box  turtles 
from  Louisiana  for  1996. 

Captive-Bred  Box  Turtles 

The  Service  has  received  several 
inquiries  and  five  permit  applications 
(from  Arkansas)  concerning  export  of 
captive-bred  box  turtles.  The  Service 
considers  captive-bred  animals  to  be 
animals  that  are  both  conceived  and 
hatched  within  the  confines  of  a 
controlled  environment  physically 
isolated  from  wild  populations. 
Offspring  hatched  in  captivity  from  eggs 
collected  from  the  wild  or  produced 
from  eggs  laid  in  captivity  by  gravid 
females  collected  from  the  wild  are  not 
considered  to  be  captive-bred.  Unless  a 
captive-breeding  program  meets  the 
rigorous  standards  of  CITES  Resolution 
Conf.  2.12,  captive-bred  Appendix  11 
animals  are  subject  to  the  same  CITES 
permit  requirements  and  non-detriment 
findings  as  wild-caught  animals,  as 
described  above.  For  many  species, 
however,  properly  managed  captive- 
breeding  programs  can  provide  a 
sustainable  supply  of  animals  with 
minimal  impact  on  wild  populations.  • 


The  Service  is  not  convinced  of  the 
feasibility  of  breeding  box  turtles  in 
captivity  in  commercial  quantities.  The 
Service  is  also  concerned  about  the 
difficulty  of  distinguishing  captive-bred 
tiulles  from  wild  turtles,  especially 
when  wild  specimens  are  readily 
available  in  the  vicinity  of  the  captive- 
breeding  operation.  To  substantiate  that 
individual  box  turties  are  captive-bred 
and  to  allow  the  Service  to  make  the 
necessary  determinations,  the  breeder 
must  be  able  to  document  the  source 
and  disposition  of  all  box  turtles  that 
enter  into  the  breeder's  possession.  This 
necessitates  physical  separation  of  the 
breeding  stock  from  wild-caught  turtles 
or  marking  each  turtle  individually,  and 
providing  detailed  records  of  the 
captive-breeding  operation.  Such 
records  must  include  the  source  of  the 
parent  stock,  age  and  sex  composition  of 
the  population,  annual  egg  production, 
hatching  success,  mortality  rate  of 
breeder  stock  and  hatchlings,  and 
disposition  of  any  turtles  sold.  To 
understand  more  fully  the  potential  for  . 
both  sustainable  and  verifiable  captive- 
breeding  of  box  turtles,  the  Service 
solicits  additional  information. 

Transport  Requirements 

CITES  requires  that  "any  living 
specimen  will  be  so  prepared  and 
shipped  as  to  minimize  the  risk  of 
injury,  damage  to  health  or  cruel 
treatment."  Specifically,  to  export 
species  listed  in  Appendix  II,  such  as 
the  box  turtle.  Article  IV,  paragraph  (c) 
of  the  treaty  requires  that,  to  issue  an 
export  permit,  the  Management 
Authority  of  the  exporting  country  must 
be  satisfied  that  the  animals  in  the 
shipment  will  be  "so  prepared  and 
shipped  as  to  minimize  the  risk  of 
injury,  damage  to  health  or  cruel 
treatment."  The  CITES  party  countries 
have  agreed  that  compliance  with  the 
International  Air  Transport  Association 
(lATA)  Live  Animal  Regulations  is  the 
standard  for  meeting  the  treaty's 
humane  transport  requirements  for  air 
transport.  The  CITES  party  countries 
have  also  agreed  that  all  CITES  permits 
should  state  that  for  live  animal 
shipments  a  permit  is  only  valid  if  the 
shipment  complies  with  the  lATA  Live 
Animal  Regulations  (Resolution  Conf. 
9.3).  All  U.S.  CITES  permits  contain  this 
provision  as  a  permit  condition  to 
comply  with  this  CITES  requirement.  If 
a  shipment  of  box  turtles  is  transported 
that  is  not  in  compliance  with  the  lATA 
Live  Animals  Regulations,  the  export 
permit  being  used  is  not  valid,  and  may 
not  be  accepted  by  the  importing 
country.  ^^ 

All  U.S.  exporters  who  obtain  CITES 
export  permits  for  live  box  turtles  are 


informed  of  the  requirement  to  comply 
with  the  lATA  Live  Animals 
Regulations.  Prior  to  export,  CITES 
export  permits  must  be  endorsed  by  the 
Service's  Division  of  Law  Enforcement. 
If  the  shipment  is  not  in  compliance 
with  LATA,  Law  Enforcement  officials 
can  refuse  to  endorse  the  export  permit. 
Such  shipments  are  also  subject  to 
refusal  of  clearance  on  import. 
Improperly  transported  containers,  in 
addition  to  being  subject  to  seizure  or 
enforcement  actions  upon  import,  also 
increase  the  risk  of  disease  or  mortality 
to  the  animals  contained  therein. 
It  is  therefore  obUgatory  that  all 
exports  of  box  turtles  from  the  United 
States  comply  with  the  lATA  Live 
Animal  Regulations,  foi  air  transport. 
Shipments  may  comply  with  either  the 
21st  or  22nd  Edition  of  the  Live 
Animals  Regulations,  copies  of  which 
may  be  ordered  directly  from  lATA,  at 
2000  Peel  Street.  Montreal,  Quebec, 
Canada  H3A  2R4. 

These  shipping  standards  are 
internationally  accepted  by  all  airlines 
that  are  members  of  lATA  (the  majority 
of  all  U.S.  and  world  carriers,  and  all 
carriers  shipping  turtles  internationally 
from  the  United  States),  and  by  the 
CITES  party  governments.  The  LATA 
Live  Animals  Regulations  are 
multilateral  and  internationally 
accepted. 

In  addition  to  complying  with  the 
general  requirements  of  the  lATA  Live  ■ 
Animals  Regulations,  shipments  of  box 
turtles  are  also  required  to  comply  with 
the  specific  container  requirement 
applicable  to  box  turtles,  which  is 
Container  Requirement  43  in  the  22nd 
Edition  of  the  lATA  Live  Animals 
Regulations. 

The  Service  notes  the  mandatory 
nature  of  the  requirements  that  turtles 
not  be  overcrowded  jn  the  containers, 
that  sufficient  ventilation  must  be 
provided,  and  that  the  containers  be 
sufficiently  strong.  For  all  shipments  of 
live  animals,  the  lATA  Live  Animals 
Regulations  state  that  the  container 
"must  be  able  to  withstand  other  freight 
potentially  damaging  it  or  causing  the 
structure  to  buckle  or  bend."  A 
container  used  for  box  turtles  must  be 
manufactured  from  fibreboard. 
hardboard.  plywood,  or  rigid  plastics 
that  can  withstand  crushing  if  other 
freight  falls  upon  it.  Containers  must 
also  have  ventilation  holes  that  are  large 
enough  to  allow  for  air  circulation.  In 
some  cases  during  very  cold  weather, 
styrofoam  can  be  used  to  line  the 
container  as  an  insulating  layer,  as  long 
as  ventilation  is  not  impeded.  Fine  wire 
or  nylon  mesh  should  be  used  to  screen 
the  ventilation  openings,  but -should  not 
have  jagged  edges  that  may  injure  the 
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animals  or  loose  pieces  that  may  be 
ingested.  Box  turtles  should  not  under 
any  circumstances  be  stacked  or  be 
shipped  in  containers  that  are  deep 
enough  to  allow  them  to  clamber  on  top 
of  one  another. 

The  Service  also  notes  the 
requirement  to  comply  with  other 
aspects  of  Container  Requirement  43 
and  the  general  LATA  Live  Animals 
Regulations,  which  are  industry 
standards  accepted  internationally  by 
air  carriers  and  governments.  The 
Service  attends  the  LATA  Live  Animals 
Board  meetings,  which  are  also  attended 


by  air  carriers,  the  QTES  Secretariat, 
veterinary  experts,  and  non- 
governmental organizations.  The 
Service  welcomes  comments  from 
industry,  veterinary,  and  conservation 
experts  on  whether  or  not  the  LATA 
Container  Requirement  for  box  turtles 
could  be  refined  in  any  way  in  order  to 
facilitate  more  healthhil  or  more 
humane  transport  of  box  turtles. 

Fotiire  Actions 

If  possible,  advice  will  be  issued 
within  a  week  of  the  closing  period  for 
comment  and  published  in  the  Federal 
Register. 


The  primary  authors  of  this  request 
for  information  were  Dr.  Marshall  A. 
Howe  and  Mr.  Tim  Van  Norman,  Office 
of  Scientific  Authority,  and  Mr.  Scott 
Hicks  and  Dr.  Susan  Lieberman,  Office 
of  Management  Authority,  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.). 

Dated:  January  25, 1996. 
John  G.  Rogers, 
Director. 

IFR  Doc.  96-2208  Filed  2-1-96;  8:45  ami 
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contains  documents  other  than  rules  or 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-002-1] 

Asgrow  Seed  Co.;  Receipt  of  Petition 
for  Determination  of  Nonregulated 
Status  for  Squash  Line  Genetically 
Engineered  for  Vims  Resistance 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  the  Asgrow  Seed 
Company  seeking  a  determination  of 
notuegulated  status  for  a  squash  line 
designated  as  CZW-3  that  has  been 
genetically  engineered  for  virus 
resistance.  The  petition  has  been 
submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  genetically  engineered 
organisms  and  products.  In  accordance 
with  those  regulations,  we  are  soliciting 
public  comments  on  whether  this 
squash  Une  presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  before  April  2, 1996. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-002-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-002-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817. 


FOR  FURTHER  INFORMATION  CONTACT:  Df. 
James  White.  Biotechnology  Permits. 
BBEP,  APHIS,  Suite  5B05.  4700  River 
Road  Unit  147,  Riverdale,  MD  20737- 
1237;  (301)  734-7612.  To  obtain  a  copy 
of  the  petition,  contact  Ms.  Kay  Peterson 
at  (301)  734-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
BeUeve  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Ariimal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  December  18,  1995,  APHIS 
received  a  petition  (APHIS  Petition  No. 
95-352-Olp)  from  the  Asgrow  Seed 
Company  (Asgrow)  of  Kalamazoo,  MI, 
requesting  a  determination  of 
nonregulated  status  imder  7  CFR  part 
340  for  a  yellow  crookneck  squash  line 
designated  as  CZW-3  (line  CZW-3)  that 
has  been  genetically  engineered  to 
contain  genes  that  confer  virus 
resistance.  The  Asgrow  petition  states 
that  squash  line  CZW-3  should  not  be 
regulated  by  APHIS  because  it  does  not 
present  a  plant  pest  risk. 

As  described  in  the  petition,  line 
CZW-3  has  been  genetically  engineered 
to  contain  the  coat  protein  genes  from 
cucumber  mosaic  virus,  watermelon 
mosaic  virus  2,  and  zucchini  yellow 
mosaic  virus  for  resistance  to  these  three 
viruses.  The  subject  squash  line  also 
contains  the  nptll  gene  from  the 
prokaryotic  transposon  Tn5,  which 
encodes  the  enzyme  neomycin 
phosphotransferase  11  and  is  used  as  a 
selectable  marker  for  transformation. 
Expression  of  the  added  genes  is 


controlled  by  35S  promoters  and 
terminators  from  the  plant  pathogen 
cauliflower  mosaic  virus.  The 
Agrobacterium  tumefaciens  vector 
system  was  used  to  transfer  the  plasmid 
containing  the  DNA  elements  described 
above  into  the  yellow  crookneck  squash 
parental  line. 

Line  CZW-3  has  been  considered  a 
regulated  article  under  the  regulations 
in  7  CFR  part  340  because  it  contains 
gene  sequences  from  plant  pathogens. 
The  subject  squash  line  has  been 
evaluated  in  field  trials  conducted  in 
1993  and  1994  under  APHIS  permits.  In 
the  process  of  reviewing  the 
applications  for  field  trials  of  Une  CZW- 
3,  APHIS  determined  that  the  vectors 
and  other  elements  were  disarmed  and 
that  the  trials,  which  were  conducted 
under  conditions  of  reproductive  and 
physical  containment  or  isolation, 
would  not  present  a  risk  of  plant  pest 
introduction  or  dissemination. 

In  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  ISOaa  et  seq.),  "plant 
pest"  is  defined  as  "any  Uving  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants.  "  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disease,  or  damage  not  just  to 
agricultiu^l  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example,    * 
honeybees,  rhizobia,  etc. 

The  Food  and  Drug  Administration 
(FDA)  published  a  statement  of  poUcy 
on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29, 1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  FDA's  authority  for 
ensuring  food  safety  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and 
provides  guidance  to  industry  on  the 
scientific  considerations  associated  with 
the  development  of  foods  derived  from 
new  plant  varieties,  including  those 
plants  developed  through  the 
techniques  of  genetic  engineering. 
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In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 

After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information, 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
Asgrow's  yellow  crooluieck  squash  line 
CZW-3  and  the  availability  of  APHIS' 
written  decision. 

Autiiarity:  7  U.S.C.  ISOaa-lSOjj.  151-167. 
and  1622n;  31  U.S.C.  9701;  7  CFR  2.22,  2.80, 
and  371.2(c). 

Done  in  Washington,  DC,  this  30th  day  of 
January  1996. 

Terry  L.  Msdlay, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  96-2259  Filed  2-1-96;  8:45  am) 

BILUM  COOC  9410-34-P 


Commodity  Credit  Corporation 

Request  for  Extension  and  Revision  of 
a  Currentty  Approved  Information 
Collection 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  annoimces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
an  extension  for  and  revision  to  a 
currently  approved  information 
collection  in  support  of  the 
Conservation  Reserve  Program  (CRP). 
The  collection  requirements  have  been 
revised  to  decrease  the  niunber  of 
respondents  for  certain  forms,  decrease 
the  total  annual  responses  to  match  the 
reduction  in  respondents,  change  form 
identified  as  CRP-42  to  CRP-lF 
Addendum,  and  reduce  the  average 
response  time  for  this  form  bom  30 
minutes  to  5  minutes. 


DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  2, 1996  to 
be  assured  consideration. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Comments  may  be  sent  to  Cheryl 
Zavodny,  Chief,  Conservation  Programs 
Branch,  Conservation  and 
Environmental  Programs  Division, 
USDA,  FSA,  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  720-6221. 
SUPPt.EMENTARy  INFORMATION: 

Title:  7  CFR  Part  704,  1986-1990 
Conservation  Reserve  Program  and  7 
CFR  Part  1410. 1991-1995  Conservation 
Reserve  Program  Regulations. 

OMB  Number:  0560-0125. 

Approval  Date  of  Expiration:  March  3. 
1996. 

Type  of  Request:  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection. 

Abstract:  Revisions  were  made  to  the 
currently  approved  information 
collection  to  reflect  the  Department's 
continued  efforts  to  retarget  CRP  to 
more  environmentally  sensitive  acreage. 
Total  public  burden  hours  are  based  on 
the  following  assumptions: 

1.  Some  contracts  will  expire  from 
CRP  on  September  30,  1996; 

2.  Easement  authority  will  not  be 
reinstated; 

3.  Participants  with  acreage  that 
expires  from  CRP  on  September  30, 
1996,  will  be  offered  an  opportunity  to 
modify  and  extend  the  expiration  date 
under  certain  conditions; 

4.  Five  percent  of  ebgible  producers 
will  elect  to  preserve  bases,  allotments, 
and  quotas  by  continuing  to  abide  by 
the  terms  and  conditions  of  the  contract 
after  expiration. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .1207253  hours 
per  response. 

Respondents:  Owners,  operators,  and 
other  producers  on  eligible  cropland. 

Estimated  Number  of  Respondents: 
310.200. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  37.449. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciu«cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  vahdity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 


those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Washington,  DC,  20503  and  to 
Cheryl  Zavodny,  Chief.  Conservation 
Programs  Branch.  Conservation  and 
Environmental  Programs  Division. 
USDA,  FSA,  P.O.  Box  2415, 
Washington.  DC  20013.  (202)  720-6221. 

Copies  of  information  collection 
docimients  may  be  obtained  from  Leslie 
Deavers.  Agriculture  Program  Specialist, 
Conservation  and  Environmental 
Programs  Division.  USDA,  FSA,  P.O. 
Box  2415,  Washington,  DC  20013,  (202) 
720-9563. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  on  January  25, 
1996. 

Bruce  R.  Webo-, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[FR  Doc.  96-2176  Filed  2-1-96;  8:45  am) 
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Farm  Service  Agency 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Farm  Service  Agepcy.  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Farm  Service 
Agency's  (FSA)  intention  to  request  an 
extension  for.  and  revision  of.  an 
information  collection  process  currently 
in  effect  with  respect  to  regulations 
issued  under  the  United  States 
Warehouse  Act  (USWA),  related 
reporting  and  recordkeeping 
requirements  and  Stemdards  for 
Approval  of  Warehouses  Under  the 
Commodity  Credit  Corporation  (CCC) 
Charter  Act. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  2. 1996  to 
be  assured  consideration. 
ADDmONAL  INFORMATION  OR  COMMENTS: 
Judy  Fry.  Agricultural  Marketing 
Specialist.  Warehouse  and  Inventory 
Division.  Farm  Service  Agency.  USDA, 
P.O.  Box  2415.  Washington.  D.C.  20013- 
2415;  telephone  (202)  720-7433. 
SUPPI.EMENTARY  INFORMATION: 
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Title:  Regulations  Under  the  United 
States  Warehouse  Act.  Related 
Reporting  and  Recordkeeping 
Roquirements,  and  Standards  for 
Approval  cf  Warehouses  Under  the  CCC 
Charter  Act. 

OMB  Control  Number:  0560-0120. 

Expiration  Date  of  Approval:  February 
28. 1996. 

Type  of  Request:  Extension  and 
Revision  of  Currently  Approved 
Information  Collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Number  0560-0120,  as  identified 
above,  allows  FSA  to  effectively 
administer  the  regulations  imder  the 
USWA,  related  reporting  and 
recordkeeping  requirements,  and  the 
Standards  for  Approval  under  the  CCC 
Charter  Act. 

USWA  and  CCC  activities  are 
administered  by  FSA.  Although  there 
are  several  types  of  warehouses  covered 
by  USWA  and  CCC  functions,  the 
reporting  requirements  for  a  particular 
type  of  warehouse  are  essentially  the 
same  for  all  types  of  warehouses.  With 
some  exceptions,  the  same  forms  are 
used  for  both  USWA  licensing  and  CCC 
purposes.  These  forms  are  furnished  to 
interested  warehouse  operators  or  used 
by  warehouse  examiners  employed  by 
FSA  to  secure  and  record  information 
about  the  warehouse  operator  and  the 
warehouse.  The  general  purpose  of  the 
forms  are  identical,  i.e..  to  provide  those 
charged  with  issuing  licenses  under 
USWA  or  executing  contracts  for  CCC  as 
a  basis  to  determine  whether  the 
warehouse  and  the  warehouse  operator 
meet  applicable  standards,  to  receive  a 
license  or  contract,  and  to  determine 
compliance  once  the  Ucense  is  issued  or 
the  contract  approved. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  .42799  hoiu^  per 
response. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Number  of  Respondents: 
6500. 

Estimated  Number  of  Responses  per 
Respondent:  4.566. 

Estimated  Total  Annual  Burden  on 
Respondents:  19,544. 

Comments  are  sought  on  these 
requirements  including:  (a)  whether  the 
continued  collection  of  information  is 
necessary  for  the  proper  performance  of 
USWA  functions  and  CCC  contracting 
activities,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acciu^cy  of  FSA's  estimate  of 
burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
enhancing  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  (d)  minimizing  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  using 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  sent  to  the  DeSk  Officer  for 
Agricultxu^,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503  and  to  Judy  Fry,  Agricultural 
Marketing  Specialist,  Warehouse  and 
Inventory  Division.  Farm  Service 
Agency,  USDA.  P.O.  Box  2415. 
Washington.  D.C.  20013-2415; 
telephone  (202)  720-7433.  Copies  of  the 
information  collection  may  be  obtained 
from  Judy  Fry  at  the  above  address.  The 
comment  period  is  limited  to  30  days 
because  of  the  current  expiration  date  of 
the  information  collection  approval. 
All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  Ail  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  D.C.  on  January  30. 
1996. 

Bruce  R.  Weber, 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc  96-2260  Filed  2-1-96;  8:45  am) 
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DEPARTMErfT  OF  COMIMERCE 
Bureau  of  the  Census 
1996  Test  Census 

ACTION:  Proposed  agency  information 
collection  activity;  comment  request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  2. 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Margaret  L.  Woody,  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Edison  Gore,  Bureau  of 
the  Census.  Room  3536.  FOB  #3. 
Washington.  DC  20233.  (301)  457-3998. 


SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  1996  Test  Census  is  designed  to 
test  new  and  improved  methodologies 
for  reducing  the  differential  in  the 
census  results  among  the  various 
components  of  the  population,  and  for 
containing  costs  associated  with 
conducting  a  census.  The  Census 
Bureau  will  use  the  results  of  this  test, 
in  combination  with  other  research,  to 
decide  how  to  conduct  the  2000  census. 
The  test  will  be  conducted  in  two  nual 
sites  and  one  urban  site  with  a 
combined  housing  unit  total  of  about 
10.000.  The  rural  sites  (roughly  2,000 
housing  units)  will  encompass  two 
American  Indian  reservations.  The 
urban  site  (roughly  8.000  housing  units) 
will  encompass  six  census  tracts  in 
Chicago.  Illinois. 

A  primary  objective  for  both  the  rural 
and  urban  components  of  the  test  is  to 
■  refine  the  Integrated  Coverage 
Measurement  (ICM)  program.  Other 
objectives  are  listed  below. 

Major  objectives  for  the  rural 
component  of  the  test: 

•  Use  and  evaluate  tribal 
"administrative  records,"  such  as  tribal 
rolls,  utility  records,  tribal  school 
records,  and  tribal  voter  registration  as 
coverage  improvement  tools. 

•  Use  improved  address  list 
development  and  collection 
methodology. 

•  Implement  and  evaluate  a 
"partnership  agreement"  with  the  tribes, 
and  expand  the  Tribal  Liaison's  role  to 
include  involvement  in  census 
operational  activities. 

•  Test  the  use  of  statistical  estimation 
techniques  to  improve  the  enumeration 
of  residents  on  AJnerican  Indian 
reservations  and  trust  lands. 

Major  objectives  for  the  urban 
component  of  the  test: 

•  Test  the  ICM  program  in  a 
reengineered  census  setting. 

•  Test  techniques  for  measuring 
housing  unit  and  noninstitutional  group 
quarters  coverage  in  a  census  setting. 

•  Test  use  of  administrative  records 
for  coverage  improvement. 

•  Test  improved  address  listing 
techniques. 

The  1996  Test  Census  will  include 
four  questionnaires — two  self- 
enumeration  simple  forms  (consisting  of 
basic  population  and  nousing 
questions),  a  self-enumeration 
Individual  Census  Ref)ort  (used  to 
gather  population  information  from 
residents  of  group  quarters),  and  a  self- 
enumeration  Be  Counted  form  (used 
only  in  the  rural  sites  and  made 
available  at  convenient  locations  for 
persons  who  did  not  receive  a 
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questionnaire  or  believe  they  were  not 
counted). 

The  two  simple  forms  are  identical  in 
content,  except  for  the  household 
fostering  questions.  Another  component 
of  this  test  will  be  to  evaluate  two 
alternative  approaches  to  household 
rostering.  One  roster  design,  called  the 
"rosterless"  version,  does  not  require 
the  respondent  to  create  a  traditional 
roster  Ust.  It  includes  an  abbreviated  set 
of  instructions  on  who  should  be 
included  and  not  included,  and  asks  the 
respondent  to  provide  the  number  of 
persons  in  the  household.  The  second 
roster  design,  called  the  "extended" 
roster,  includes  a  sequential  set  of 
reminders  about  whom  to  include,  such 
as  non-relatives  as  well  as  related 
persons,  mobile  persons  who  may  have 
more  than  one  residence,  and  persons 
with  no  usual  residence. 

Enumerator-administered 
questionnaires  also  will  be  used  in  this 
test  to  conduct  nonresponse  followup 
operations  for  housing  units  that  do  not 
return  their  questionnaires  by  mail. 
These  questionnaires  will  be  addressed 
in  a  separate  OMB  submission. 

n.  Method  of  Collection 

We  will  conduct  a  complete  census  in 
the  three  test  sites.  In  the  rural  sites, 
census  enumerators  will  deliver  the 
questionnaires  to  the  households. 
Respondents  will  be  asked  to  complete 
the  questionnaires  and  return  them  by 
mail  in  the  postage-paid  envelopes.  In 
the  urban  site,  census  questionnaires 
will  be  mailed  to  the  housing  units  and 
retiimed  in  postage-paid  envelopes. 

m.  Data 

OMB  Number  Not  available. 

Form  Number:  DT-lA.  DT-lB,  DT-10 
(Be  Counted),  and  DT-20A  (Individual 
Census  Report). 

Type  of  Review:  Recular. 

Affected  Public:  Individuals  and 
households. 

Estimated  Number  of  Respondents: 
10,000  Housing  Units. 

Estimated  Time  Per  Response:  9 
minutes  (DT-IA  and  DT-10),  10 
minutes  (DT-lB).  and  2  minutes  (DT- 
20A). 

Estimated  Total  Annual  Burden 
Hours:  Total  =  494  hours. 

The  estimated  burden  assumes  an 
anticipated  mail-back  response  rate  of 
35  percent,  and  a  vacancy  rate  of  11 
percent  on  average  for  the  three  sites. 
Although  total  burden  normally  is 
calculated  assuming  a  100  percent 
response  rate,  the  burden  for  this  test 
does  not  include  the  time  taken  by  field 
enumerators  to  complete  the 
enumerator-administered  census 
questionnaires  during  nonresponse 


followup  for  the  remaining  65  percent  of 
households  that  we  expect  will  not 
respond  by  mail.  The  burden  for  the 
enumerator  forms,  including  the  portion 
of  the  form  that  is  completed  for  vacant 
imits,  will  be  reported  in  a  separate 
OMB  submission. 

DT-1 A  =  233.6  hours  (9  minutes  x  4,450 
occupied  housing  units  x  .35(mail 
return  rate));  DT-lB  =  260.1  hours 
[10  minutes  x  4,450  occupied 
housing  units  x  .35  (mail  return 
rate)]. 
Estimated  Total  Annual  Cost:  $1.7 
Million  (Fi'96).  and  $0.3  Million 
(FY97). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accxuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  January  29, 1996. 
Margaret  L.  Woody, 
Office  of  Management  and  Organization. 
(FR  Doc.  96-2270  Filed  2-1-96;  8:45  a.m.) 
BILUNO  CODE  W10-07-P 


International  Trade  Administration 
[A^28-«14] 

Certain  Cold-Rolled  Carton  Steei  Flat 
Products  From  Germany;  Termination 
of  Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Administrative  Review  of  Antidumping 
Duty  Order;  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  From  Germany  (A- 
428-814). 

summary:  On  September  8, 1995.  in 
response  to  a  request  from  petitioners, 
the  Department  of  Commerce  ("the 


Department")  initiated  an 
administrative  review  of  Thyssen  Stahl 
AG  ("TSAG")  and  Thyssen,  Inc. 
("TINC"),  covering  the  period  August  1, 
1994,  through  July  31, 1995.  The 
Department  received  a  request  for 
withdrawal  on  December  14, 1995,  from 
petitioners.  Because  the  request  for 
review  was  withdrawn,  and  there  were 
no  other  requests  from  any  interested 
parties  for  review  of  these  or  other 
companies  under  this  antidumping  duty 
order,  the  Department  is  now 
terminating  this  review. 
EFFECTIVE  DATE:  February  2, 1996. 
FOR  FURTWR  INFORMATION  CONTACT: 
Steve  Bezirganian  or  Robin  Gray;  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  DC  20230; 
telephone  (202)  482-1395  or  (202)  482- 
0196,  respectively. 

SUPPLEMENTARY  INFORMATION:  On  August 
31,  1995.  the  Department  received  a 
request  from  petitioners  for  review  of 
the  antidumping  duty  order  on  certain 
cold-rolled  carbon  steel  flat  products 
from  Germany  for  the  period  August  1, 
1994,  through  July  31, 1995. 

On  September  8, 1995,  the 
Department  pubUshed  in  the  Federal 
Register  (60  FR  46817)  a  notice  of 
initiation  of  an  administrative  review  of 
the  order  with  respect  to  TSAG  and 
TINC  and  the  period  August  1. 1994, 
through  July  31,1995. 

On  December  14,  1995,  petitioners 
withdrew  their  request  for  this 
administrative  review,  pursuant  to  19 
CFR  353.22(a)(5).  Ordinarily,  parties 
have  90  days  in  which  to  withdraw  a 
request  for  review. 

Given  that  the  review  has  not 
progressed  substantially  and  there 
would  be  no  undue  burden  on  the 
parties  or  the  Department,  the 
Department  has  determined  that  it 
would  be  reasonable  to  grant  the 
withdrawal  at  this  time.  Therefore,  in 
accordance  with  section  353.22(a)(5)  of 
the  Department's  regulations,  the 
Department  has  terminated  this 
administrative  review.  Further,  we  note 
that  respondent  has  not  objected  to 
petitioners'  request  to  withdraw. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  coricerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  section 
353.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return/ destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
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Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  notice  is  pubUshed  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22. 

Dated:  January  26. 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-2160  Filed  2-1-96;  8:45  am] 
BILUNO  CODE  9610-OS-P 


Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Terminate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  orders  and  findings 
and  to  terminate  suspended 
ivestigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  pubUc 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
fisted  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  30 
days  from  the  date  of  publication. 
EFFECTIVE  DATE:  February  2, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  482-4737. 

SUPPt.EMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidiunping  duty  order  or  finding  or 
terminate  a  susp>ended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  foiu'  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 
Brazil 


Brass  Sheet  &  Strip 
A-351-603 

52  FR  1214 
January  12,  1987 

Contact:  Tom  Killiam  at  (202)  482- 

2704 
Canada 
Color  Picture  Tubes 
A-1 22-605 
53FR429 
January  7, 1988 
Contact:  Valerie  Turoscy  at  (202)  482- 

0145 
Japan 
Color  Pictiue  Tubes 
A-588-609 
53FR430 
January  7, 1988 
Contact:  Charles  Riggle  at  (202)  482- 

0650 
Singapore 
Color  Picture  Tubes 
A-559-601 

53  FR  432 
January  7, 1988 

Contact:  Michael  Heaney  at  (202) 
482-4475 
South  Africa 
Brazing  Copper  Wire  &  Rod 
A-791-502 

51  FR  3640 
January  29, 1986 

Contact:  Valerie  Turoscy  at  (202)  482- 
0145 
South  Korea 
Brass  Sheet  &  Strip 
A-580-603 

52  FR  1215 
January  12, 1987 

Contact:  Tom  Killiam  at  (202)  482- 
2704 
South  Korea 

Color  Pictiire  Tubes 

A-580-605 

53FR431 

January  7, 1988 

Contact:  Tom  Prosser  at  (202)  482- 
1130 
Taiwan 

Stainless  Steel  Cooking  Ware 

A-583-603 

52  FR  2139 
January  20, 1987 

Contact:  Valerie  Turoscy  at  (202)  482- 
0145 
Canada 
Potassium  Chloride 
A-1 22-701 

53  FR  1393 
January  19,  1988 

Contact:  James  Rice  at  (202)  482-1374 
If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 


antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportuiiity  To  Ob)ect 

Domestic  interested  parties,  as 
defined  in  §  353.2(k)(3),  (4),  (5),  and  (6) 
of  the  E)epartment's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  30  days 
fix>m  the  date  of  publication.  Any 
submission  to  the  Department  must 
contain  the  name  and  case  number  of 
the  proceeding  and  a  statement  that 
explains  how  the  objecting  party 
qualifies  as  a  domestic  interested  party 
under  §  353.2(k)(3).  (4),  (5).  and  (6)  of 
the  Department's  regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25{d){4)(i). 

Dated:  January  25, 1996. 
Joaeph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  96-2162  Filed  2-1-96:  8:45  am] 

BNXMG  CODE  361»-OS-P 


Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Terminate 
Suspended  Investigations 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Intent  To  Revoke 
Antidumping  Duty  Orders  and  Findings 
and  To  Terminate  Suspended 
Investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notif>'ing  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  sus{>ended  investigations 
Usted  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  February  1996. 
EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
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under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Imp>ort  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue  NW.,  Washington.  DC  20230, 
telephone  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidimiping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidimiping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Austria 

Railway  Track  Maintenance 
Equipment 

A-433-064 

43  PR  6937 

February  17, 1978 

Contact:  Paul  Stolz  at  (202)  482-4474 
Germany 

Sodium  Thiosulfate 

A-428-807 

56  FR  6623      " 

February  19.  1991 

Contact:  Lyn  Johnson  at  (202)  482- 
5287 
Japan 

Benzyl  Paraben 

A-588-816 

56  FR  5795 

February  13, 1991 

Contact:  Leon  McNeill  at  (202)  482- 
4236 
Japan 

Butt-Weld  Pipe  Fittings 

A-588-602 

52  FR  4167 

February  10. 1987 

Contact:  Sheila  Forbes  at  (202)  482- 
5253 
Japan 

Melamine 

A-588-056 

42  FR  6366 

February  2. 1977 

Contact:  Todd  Peterson  at  (202)  482- 
4195 
The  United  Kingdom 

Sodium  Thiosulfate 

A-41 2-805 

56  FR  6623 

February  19, 1991 


Contact:  Lyn  Johnson  at  (202)  482- 
5287 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportimity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revoke  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interred  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  To  Ob|ect 

Domestic  interested  parties,  as 
defined  in  §  353.2(k)(3).  (4),  (5),  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  February  1996.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  353.2(k)(3),  (4). 
(5).  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
(»rtification(s)  in  accordance  with 
§353.31(g)  and  §353.31(1)  of  the 
E)epartment's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  with  19  CFR  353.25(d)(4)(i). 

Dated:  )anuary  25, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-2163  Filed  2-1-96:  8:45  am) 

aiUJNG  COOC  3S10-OS-P 


National  Oceanic  anb  Atmospheric 
Administration 

National  Weather  Service 
Modernization  and  Associated 
Restructuring 

ACTION:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  National  Weather  Service 
(NWS)  is  publishing  proposed 
certifications  for  the  proposed 
consolidations  of: 

(1)  Colorado  Springs  Weather  Service 
Office  (WSO)  into  the  ftiture  Pueblo, 


Denver/Boulder  and  Goodland  Weather 
Forecast  Offices  (WFO); 

(2)  Rockford  WSO  into  the  future 
Chicago  and  Quad  Cities  WFOs; 

(3)  Grand  Island  WSO  into  the  futiuB 
Hastings  WFO; 

(4)  Apalachicola  WSO  into  the  future 
Tallahassee  WFO; 

(5)  Pensacola  WSO  into  the  future 
Mobile  and  Tallahassee  WFOs; 

(6)  Tupelo  WSO  into  the  future 
Memphis  and  Jackson  WFOs; 

(7)  Del  Rio  WSO  into  the  future 
Austin/San  Antonio  WFO;  and 

(8)  Bristol  WSO  into  the  future 
Knoxville/Tri-aties,  Roanoke,  and 
Charleston,  WV  WFOs. 

In  accordance  with  Pub.  Law  102- 
567,  the  public  will  have  60  days  in 
which  to  comment  on  these  proposed 
consolidation  certifications. 
DATES:  Conunents  are  requested  by 
April  2,  1996. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  consolidation  packages  should 
be  sent  to  Janet  Gilmer,  Room  12316, 
1325  East-West  Highway,  Silver  Spring. 
MD  20910,  telephone  301-713-0276. 
All  comments  should  be  sent  to  Janet 
Gilmer  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  ' 
Julie  Scanlon  at  301-713-1413. 
SUPPLEMENTARY  INFORMATION:  NWS 
anticipates  consolidating: 

(1)  The  Colorado  Springs  Weather 
Service  Office  (WSO)  with  the  future 
Pueblo,  Denver/Boulder  and  Goodland 
Weather  Forecast  Offices  (WFOs); 

(2)  The  R  Ji.'-ford  WSO  with  the  hiture 
Chicago  and  Quad  Cities  WFOs; 

(3)  The  Grand  Island  WSO  with  the 
futiire  Hastings  WFO; 

(4)  The  Apalachicola  WSO  with  the 
future  Tallahassee  WFO; 

(5)  The  Pensacola  WSO  with  the 
futiure  Mobile  and  Tallahassee  WFOs; 

(6)  The  Tupelo  WSO  with  the  hiture 
Memphis  and  Jackson  WFOs; 

(7)  The  Del  Rio  WSO  with  the  future 
Austin/San  Antonio  WFO;  and 

(8)  The  Bristol  WSO  with  the  future 
Knoxville/Tri-Qties,  Roanoke  and 
Charleston,  WV  WFOs. 

In  accordance  with  section  706  of 
Pub.  Law  102-567,  the  Secretary  of 
Commerce  must  certify  that  these 
consolidations  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibility  and  must  publish 
the  proposed  consolidation 
certifications  in  the  FR.  The 
docimientation  supporting  each 
proposed  certification  includes  the 
following: 

(1)  A  draft  memorandimi  by  the 
meteoroiogist-in-charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
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and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10.000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-88D 
Radar  Commissioning  Report(s).  User 
Confirmation  of  Services  Report{s),  and 
the  Decommissioning  Readiness  Report 
(as  applicable);  and 

(7)  A  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  Law  102-567.  At  their  December 
14, 1995  meeting  the  members  ".  .  . 
resolved  that  the  MTC  modify  its 
procedure  to  eliminate  proposed 
certification  consultations  of 
noncontroversial  closings, 
consolidations,  relocations,  and 
automation  certifications  but  will 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce." 

Documentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish  in  its  entirety. 
Copies  of  the  supporting  documentation 
can  be  obtained  through  the  contact 
listed  above. 

Attached  to  this  Notice  are  draft 
memoranda  by  the  respective 
meteorologists-in-charge  recommending 
the  certifications. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and 


transmit  the  certifications  to  the 
appropriate  Congressional  committees 
prior  to  consolidating  the  offices. 

Dated:  January  29, 1996. 
Elbert  W.  Friday,  Jr., 

Assistant  Administrator  for  Weather  Services. 

Memorandum  For  Richard  P.  Augulis, 

Director,  Central  Region 
From:  Steven  D.  Schurr,  MIC.  NWSO 

Hastings,  NE 
Subject:  Recommendation  for  Consolidation 

Certincation 
After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgement,  consolidation  of  the 
Grand  Island  Weather  Service  Office  (WSO) 
with  the  future  Hastings  Weather  Forecast 
Offices  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the  Grand 
Island  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
reconmiendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Grand  Island  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Hastings  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  provided 
within  the  Grand  Island  service  area  from  the 
Grand  Island  WSO  location  and  a  list  of 
services  to  be  provided  from  the  future 
Hastings  WFO  location  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposal  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Grand  Island  Area  of  Responsibility  (i.e. 
"Affected  Service  Area")  and  the  future 
Hastings  WFO's  Area  of  Responsibility.  As 
discussed  below,  I  find  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(MWS)  operations  which  will  enhance 
services  in  the  WSO  Grand  Island  service 
area  is  included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Nebraska  and  portions  of  surrounding  areas 
is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Grand 


Island  service  area  will  be  increased  and  no 
area  will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradatibn  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Report  from  Hastings,  attachment  E.  validates 
that  the  WSR-88D  meets  technical 
specifications  (acceptance  test);  is  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactor\'  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available: 
and  spare  p>arts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Hastings,  attachment  F.  documents  that  one 
negative  comment  was  received.  That 
negative  comment  has  been  answered  to  the 
satisfaction  of  the  conmientor  as  reflected  in 
the  report. 

C  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  existing  Grand 
WSR-57  radar,  is  no  longer  needed  to  support 
services  or  products  for  local  office 
operations. 

6.  A  memorandimi  assigning  the  liaison 
officer  for  the  Grand  Island  service  area  is 
included  as  attachment  H. 

I  have  considered  reconmiendations  of  the 
Modemizaiion  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and 
continue  to  recommend  this  certification. 

Endorsement 

I.  Richard  P.  Augulis.  Director.  Central 
Region,  endorse  this  consolidation 
certification. 

Richard  P.  Augulis 

Date 
Attachments 

Weather  Senice  Forecast  Office.  2090 

Airport  Road.  New  Braunfels.  TX  78130 
January  31,  1996. 
Memorandum  For:  Harry  S.  Hassel,  Director. 

Southern  Region 
From:  Antonio  A.  Dreumont,  South  Texas 

Area  Manager 
Subject:  Recommendation  for  Consolidation 

Certification 
After  reviewing  the  attached 
documentation.  I  have  determined,  in  my 
professional  judgement,  that  consolidation  of 
the  Del  Rio  Weather  Service  Office  (WSO) 
with  the  future  Austin/San  Antonio  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the  Del 
Rio  area.  This  proposed  certification  is  in 
accordance  with  the  advance  notification 
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provided  in  the  National  Implementation 
Plan.  Accordingly,  I  am  recommending  you 
approve  this  action  in  accordance  with 
section  706  of  Public  law  102-567.  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  package  to  the  Assistant 
Administrator  for  Weather  Services  for  final 
certification.  If  Dr.  Friday  approves,  he  will 
forward  the  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Dei  Rio  service  area  is  included  as 
Attachment  A.  As  discussed  below,  I  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Austin/San  Antonio  office  will  not 
degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Del  Rio  service  area  bom 
the  WSO  Del  Rio  location  and  a  list  of 
services  to  be  provided  from  the  future 
Austin/San  Antonio  WFO  location  after 
consolidation  is  included  in  Attachment  B. 
Qjmparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  af^er  the  pro(X}sed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  Del 
Rio  Area  of  Responsibility  (i.e.,  "Affected 
Service  Area")  and  the  future  WFO  Austin/ 
San  Antonio  Area  of  Responsibility.  As 
discussed  below,  I  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Siervice 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Del  Rio  service  area  is 
included  as  Attachment  C.  The  new 
technology  (i.e.,  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  plaimed  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Texas  is  included  as  Attachment  D.  NWS 
o(>erational  radar  coverage  for  the  specific 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NTWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  ThQ  WSR-68D  Radar  Commissioning 
Reports  for  NWSO  Austin/San  Antonio, 
Attachment  E-1,  and  Laughlin  AFB, 
Attachment  E-2,  validate  that  the  WSR-«8Ds 
meet  technical  specifications  (acceptance 
test);  are  fully  operational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services):  service 
backup  ca[>abilities  are  functioning  properly: 
a  full  set  of  operations  and  maintenance 
documentation  is  available:  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
Attachment  F,  docimients  that  only  one 


negative  conunent  was  received.  The 
negative  comment  has  been  answered  to  the 
satisfaction  of  the  commentor  as  stated  in  the 
service  Confirmation  Report. 

C  The  Deconunissioning  Readiness  Rep>ort, 
attachment  G.  is  not  applicable.  There  is  no 
radar  at  WSO  Del  Rio  to  decommission. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Del  Rio  service  area  is  included 
as  Attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Committee)  (Attachment  I)  and  the 

public  conoments  received  during  the 
coirmient  period  (Attachment )).  On 

,  the  Committee  voted  to 

endorse  the  proptosed  consolidation 
(Attachment  K).  I  believe  all  negative 
comments  have  been  addressed  to  the 
satisfaction  of  our  customers  and  I  continue 
to  recommend  this  certification. 

Endorsement 

I,  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel 

Date 

Attachments 

January  24, 1996. 

Memorandimi  for:  Harry  S.  Hassel,  Director, 

Southern  Region,  NWS 
From: 

Jerry  O.  McDuffie,  MIC,  NWSO  Knoxville/ 
Tri-Cities,  TN 

Kenneth  A.  Kostura,  MIC,  NWSO  Roanoke, 
VA 

Alan  A.  Rezek,  MIC,  NWSFO  Charleston, 
WV 
Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
docvmientation,  We  have  determined,  in  our 
professional  judgment,  that  consolidation  of 
the  Bristol  Weather  Service  Office  (WSO) 
with  the  future  Knoxville/Tri-Cities,  TN, 
Roanoke,  VA,  and  Charleston,  WV  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the  Bristol 
service  area.  This  proposed  certification  is  in 
accordance  with  the  advance  notification 
provided  in  the  National  Implementation 
Plan.  Accordingly,  We  recommended  that 
you  approve  this  action  in  accordance  with 
section  706  of  Public  Law  102-567.  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  package  to  the  Assistant 
Administrator  for  Weather  Services  for  final 
certification.  If  Dr.  Friday  approves,  he  will 
forward  the  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Bristol  service  area  is  included  as 
Attachment  A.  As  discussed  below.  We  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from 
future  WFOs  Knoxville/Tri-Cities,  TN. 


Roanoke,  VA.  and  Charleston,  WV  will  not 
degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Bristol  service  area  from 
WSO  Bristol  and  a  list  of  services  to  be 
provided  from  the  future  WFO  Knoxville/Tri- 
Cities,  Roanoke,  and  Charleston,  WV 
locations  after  consolidation  is  included  as 
Attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  af\er  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  Bristol  Area  of 
Responsibility  (i.e.,  "Affected  Service  Area") 
and  the  future  WFO  Knoxville/Tri-Cities, 
Area  of  Responsibility.  As  discussed  below. 
We  submit  that  there  will  be  no  degradation 
in  the  quality  of  these  services  as  a  result  of 
the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Bristol  service  area  is 
included  as  Attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D.  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  WSR-88D  radar 
coverage  at  an  elevation  of  10,000  feet  for 
east  Tennessee  and  southwest  Virginia  is 
included  as  Attachment  D.  NWS  operational 
radar  coverage  for  the  sf>ecific  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NTWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  Radar  Commissioning 
Reports  for  NWSO  Knoxville/Tri-Cities, 
NWSO  Roanoke,  and  NWSFO  Charleston. 
WV,  Attachment  E,  validate  that  the  WSR- 
88Ds  meet  technical  specifications 
(acceptance  test);  are  hilly  operational 
(satisfoctory  of>eration  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment,  along  with  trained 
operations  and  maintenance  personnel,  are 
available  on  site.  Training  was  completed  but 
two  national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
Attachment  F,  dociunent  that  no  negative 
comments  were  received. 

C.  The  Deconmiissioning  Readiness  Re()ort, 
Attachment  C,  verifies  that  the  existing 
Bristol  WSR-57  radar  is  no  longer  needed  to 
support  services  or  products  for  local  office 
operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  WSO  Bristol  service  area  is 
included  as  Attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee  . 

(Committee)  (Attachment  I)  and  the 

public  comments  received  during  the 
comment  period  (Attachment  J).  On 

,  the  Committee  voted  to 

endorse  the  proposed  consolidation 
(Attachment  K).  I  believe  all  negative 
comments  have  been  addressed  to 
satisfaction  of  our  customers  and  I  continue 
to  reconmiend  this  certification. 


Endorsement 

I,  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Harry  S.  Hassel 

Date 
Attachments 

Memorandum  for:  Harry  S.  Hassel.  Director, 
Southern  Region 

From: 

Richard  I.  Coleman,  MIC.  NWSFO 
Memphis,  TN 

Tice  H.  Wagner.  MIC,  NWSFO  Jackson,  MS 
Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Tupelo,  MS  Weather  Service  Office  (WSO) 
tvith  the  future  Memphis  and  Jackson 
Weather  Forecast  Offices  (WFO)  will  not 
result  in  any  degradation  in  weather  services 
to  the  Tupelo  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Tupelo  service  area  is  included  as  attachment 
A.  As  discussed  below.  I  find  that  providing 
the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Memphis  and  Jackson  WFOs  will  not  degrade 
these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Tupelo  service  area  from 
the  Tupelo  WSO  location  and  a  list  of 
services  to  be  provided  from  the  future 
Memphis  and  Jackson  WFO  locations  after 
consolidation  is  included  as  attachment -6. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Tupelo  Area  of  Responsibility  (i.e.  "Affected 
Service  Area")  and  the  future  WFO  Memphis 
Area  of  Respxmsibility.  As  discussed  below, 

I  find  that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Tupelo  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 


4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
Mississippi  and  Tennessee  is  included  as 
attachment  D.  NWS  operational  radar 
coverage  for  the  specific  service  area  will  be 
increased  and  no  area  will  be  missed  in 
coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NfWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  Radar  Commissioning 
Reports  for  Memphis  and  Jackson, 
attachment  E,  validate  that  the  WSR-88D 
meets  technical  specifications  (acceptance 
test);  is  fully  operational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capmbilities  are  functioning  prop>erly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  sp>{u%  parts 
and  test  equipment  and  trained  operations 
and  maintenance  p>ersoimel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  for 
Memphis  and  Jackson,  attachment  F. 
document  that  the  only  negative  conunent 
received  was  from  the  manager  of  the  AFSS. 
Upon  further  investigation,  we  found  that  the 
complaint  was  aimed  at  FAA  practices  rather 
than  with  WSR-88D  products  and  services. 

C  The  Decommissioning  Readiness  Repmrt, 
attachment  G,  verifies  that  the  existing  WSR- 
74C  radar  is  no  longer  needed  to  support 
services  or  products  for  local  office 
operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Tup)elo  service  area  is  included 
as  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Committee)  (attachment  I)  and  the 

public  comment  received  during  the 
comment  period  (attachment  J).  On 

.  the  Conunittee  voted  to 

endorse  the  proposed  consolidation 
(attachment  K).  I  believe  the  one  negative 
comment  has  been  addressed  to  the 
satisfaction  of  our  customers  and  I  continue 
to  reconmiend  this  certification. 

Endorsement 

I.  Harry  S.  Hassel.  Director,  Southern 
Region,  endorses  this  consolidation 
certification. 

Harry  S.  Hassel 

Date 
Attachments 

8400  Airport  Blvd.,  Bldg.  11,  Mobile,  AL 

36608 
November  13.  1995. 
Memorandum  To:  Harry  S.  Hassel.  Director. 

NWS  Southern  Region 

From: 
Randall  S.  McKee.  MIC.  NWSO  Mobile.  AL 
William  P.  Duval.  MIC.  NWSO  Tallahassee 

Subject:  Recommendation  for  Consolidation 
Certification 
After  reviewing  the  attached 

documentation.  I  have  determined,  in  my 


professional  judgment.  Consolidation  of  the 
Pensacola  Weather  Service  Office  (WSO) 
with  the  future  Mobile  and  Tallahassee 
Weather  Forecast  Offices  (WFO)  will  not 
result  in  any  degradation  of  weather  services 
to  the  Pensacola  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly.  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my  view 
of  the  ptertinent  evidence  and  application  of 
the  modernization  criteria  for  consolidation 
of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Pensacola  service  area  is  included  as 
Attachment  A.  As  discussed  below,  I  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
Mobile  and  Tallahassee  WFOs  will  not 
degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Pensacola  service  area 
from  the  Pensacola  WSO  location  and  a  list 
of  services  to  be  provided  from  the  Mobile 
and  Tallahassee  WFO  locations  after 
consolidation  is  included  as  Attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  ts 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Pensacola  Area  of  Responsibility  (i.e.. 
"Affected  Service  Area")  and  the  future  WFO 
Mobile  Area  of  Responsibility.  As  discussed 
below,  1  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Pensacola  service  area 
is  included  as  Attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D.  and 
AWIPS)  has  or  will  be  insUUed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
Florida  is  included  as  Attachment  D.  NWS 
o{>erational  radar  coverage  for  the  sp>ecific 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
services. 

A.  The  WSR-88D  Radar  Commissioning  . 
Reports  for  Mobile  and  Tallahassee, 
Attachment  E,  validate  that  the  WSR-88D 
meets  technical  specifications  (acceptance 
test);  is  fully  operational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly: 
a  full  set  of  op>erations  and  maintenance 
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documentation  is  available:  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed,  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  for 
Mobile  and  Tallahassee,  Attachment  F, 
document  that  two  negative  comments  were 
received  and  have  been  satisfactorily 
addressed  as  stated  in  the  Service 
Q>nfirmation  Report.  Neither  degrades 
services  to  the  Pensacola  WSO  area  of 
responsibility. 

C.  The  Decommissioning  Readiness  Repmrt, 
Attachment  G.  verifies  that  the  existing 
Pensacola  WSR-57  radar  is  no  longer  needed 
to  suppwrt  services  or  products  for  local 
office  op>erations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Pensacola  service  area  is 
included  as  Attachment^H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(Committee)  (Attachment  I)  and  the 

public  comments  received  during  the 
comment  period  (Attachment )). 

We  believe  all  concerns  have 

been  addressed  to  the  satisfaction  of  our 
customers  and  we  therefore  recommend  this 
certification. 

Endorsement 

I.  Harry  S.  Hassel,  Director,  Southern 
Region,  endorse  this  consolidation 
certification. 

Hairy  S.  Hassel 

Date 

Attachments 

Regional  Airport,  3238  Capital  Circle.  SW, 

Tallahassee,  Fl  32310-8723 
November  3, 1995. 

Memorandum  For  Hairy  S.  Hassel,  Director, 

NWS  Southern  Region 
From:  Paul  Duval.  MIC  NWSO  Tallahassee, 

Florida 
Sub)ect:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation.  I  have  determined  that  in  my 
professional  judgment,  consolidation  of  the 
Apaiachicola  Weather  Service  Office  (WSO) 
with  the  future  Tallahassee  Weather  Forecast 
Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Apaiachicola  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  Section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  p>ackage  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  upon  my 
review  of  the  f>ertinent  evidence,  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  the  local  weather 
characteristics  and  weather-related  concerns 


affecting  the  weather  services  provided  In  the 
Apaiachicola  service  area  is  included  as 
Attachment  A.  As  discussed  below,  I  find 
that  providing  services  which  address  these 
characteristics  and  concerns  from  the 
Tallahassee  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Apaiachicola  service 
area  from  the  Apaiachicola  WSO  location, 
and  a  list  of  services  to  be  provided  from  the 
Tallahassee  WFO  location  after  consolidation 
is  included  as  Attachment  B.  Comparison  of 
these  services  shows  that  all  services 
ciurently  provided  will  continue  to  be 
provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Apaiachicola  Area  of  Responsibility  (i.e. 
"Affected  Service  Area")  and  the  future  W^O 
Tallahassee  Area  of  Responsibility.  As 
discussed  below,  I  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  exptected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Apaiachicola  service 
area  is  included  as  Attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  wiU  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
north  Florida,  southeast  Alabama  and 
southwest  Georgia  is  included  as  Attachment 
D.  NWS  operational  radar  coverage  for  the 
sp>ecific  service  area  will  be  increased,  and 
no  area  will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  that  there  will  be  no  degradation 
of  service. 

A.  The  WSR-88D  Radar  Commissioning 
Report,  Attachment  E,  validates  that  the 
WSR-88D  meets  technical  specifications 
(acceptance  lest);  is  fully  operational 
(satisfactory  operation  of  the  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services):  service  backup  capabilities  are 
functioning  properly:  a  full  set  of  operations 
and  maintenance  documentation  is  available: 
and  sf>are  parts  and  test  equipment  and 
trained  operations  and  maintenance 
p)ersonnel  are  available  on  site.  Training  was 
completed,  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
Attachment  F,  documents  that  only  two 
negative  comments  were  received.  Both  of 
the  negative  comments  have  been  answered 
to  the  satisfoctiqn  of  the  commentors  as 
stated  in  the  Service  Confirmation  Report. 

Q  The  Decommissioning  Readiness  Report, 
Attachment  G,  verifies  that  the  existing 
Apaiachicola  WSR-57  radar  is  no  longer 
needed  to  support  services  or  products  for 
local  office  operations. 

6.  A  memorandum  assigning  the  Liaison 
Officer  for  the  Apaiachicola  service  area  is 
included  as  Attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Committee)  (attachment  I)  and  the 

public  comments  received  during  the 


comment  period  (Attachment  J).  On 

the  Committee  voted  to  endorse 

the  proposed  consolidation  (Attachment  K). 
I  believe  all  negative  comments  have  been 
addressed  to  the  satisfaction  of  our 
customers,  and  I  continue  to  recommend  this 
certification. 

Endorsement 

I,  Harry  S.  Hassel,  Director,  National 
Weather  Service  Southern  Region,  endorse 
this  consolidation  certification. 

Harry  S.  Hassel 

Date 

Attachments 

Weather  Service  Forecast  Office,  333  West 
University  Drive,  Romeoville,  IL  60441 

Memorandum  For:  Richard  P.  Augulis, 
Director,  Central  Region 

From; 
Paul  W.  Dailey,  MIC,  NWSFO  Chicago 
Charles  T.  Fenley,  MIC,  NWSFO  Quad 
Cities 

Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  consolidation  of  the 
Rockford  Weather  Service  Office  (WSO)  with 
the  future  Chicago  Weather  Forecast  Office 
(WFO)  in  Romeoville,  Illinois  and  the  future 
Quad  Cities  WFO  in  Davenport,  Iowa  will  not 
result  in  any  degradation  in  weather  services 
to  the  Rockford  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approved,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
congress. 

Our  recommendation  is  based  on  review  of 
the  pertinent  evidence  and  application  of  the 
modernization  criteria  for  consolidation  of  a 
field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Rockford  service  area  is  included  as 
Attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Chicago  and  Quad  Cities  WFOs  will 
not  degrade  these  services. 

2.  A  detailed  list  of  the  services 
traditionally  provided  within  the  Rockford 
service  area  horn  the  Rockford  WSO  location 
and  a  list  of  services  to  be  provided  from  the 
future  Chicago  and  Quad  Cities  WFO 
locations  after  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
propMDsed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  Rockford  area  of 
responsibility  (i.e.  "affected  service  area") 
and  the  future  WFO  Chicago  area  of 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Notices 


3909 


responsibility.  As  discussed  below,  we  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  exjjected 
modernization  of  National  Weather  Service 
(NWS)  op)erations  which  will  enhance 
services  in  the  WSO  Rockford  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and  WIPS) 
has  or  will  be  installed  and  will  enhance 
services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
Illinois  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Rockford 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-«8D  Radar  Commissioning 
Repjort,  attachment  E.  validates  that  the 
WSR-88D  meets  technical  s[>ecifications 
(acceptance  test);  is  fully  operational 
(satisfectory  operation  of  system  interfaces 
and  satisfactory  supptort  of  associated  NWS 
forecasting  and  warning  services!:  service 
backup  capabilities  are  functioning  properly: 
a  full  set  of  operations  and  maintenance 
documentation  is  available:  and  spare  p>arts 
and  test  equipment  and  training  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  workarounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services, 
attachment  F,  documents  that  six  negative 
comments  were  received.  All  comments  have 
been  answered  to  the  satisfaction  of  the 
commentors  as  stated  in  the  service 
Confirmation  Report. 

C.  The  Decommissioning  Readiness  Repwrt, 
attachment  G,  verifies  that  the  existing 
Marseilles  WSR-74S  radar  is  no  longer 
needed  to  suppwrt  services  or  products  for 
local  office  opierations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Rockford  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On .  the 

Committee  voted  to  endorse  the  propjosed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  Richard  P.  Augulis.  Director,  Central 
Region,  endorse  this  consolidation 
certification. 

Richard  P.  Augulis 

Date 

Memorandum  for.  Richard  P.  Augulis, 
Director,  Central  Region 

From: 
William  F.  Fortune.  MIC,  NWSO  Pueblo. 

CO 
Larry  E.  Mooney,  MIC.  NWSFO  Denver.  CO 


Scott  A.  Mentzer,  MIC,  NWSO  Goodland, 
KS 
Subject:  Reconunendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  consolidation  of  the 
Colorado  Springs  Weather  Service  Office 
(WSO)  with  the  future  Pueblo,  Denver  and 
Goodland  Weather  Forecast  Offices  (WFO) 
will  not  result  in  any  degradation  in  weather 
services  to  the  Colorado  Springs  service  area. 
This  propxised  certificate  is  in  accordance 
with  the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
we  are  recommending  you  approve  this 
action  in  accordance  with  section  706  of 
Public  Law  102-567.  If  you  concur,  please 
endorse  this  recommendation  and  forward 
this  p>ackage  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr.  Friday  approves,  he  will  forward 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  o.f  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  to  the 
Colorado  Springs  service  area  is  included  as 
Attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Pueblo,  Denver,  and  Goodland  WFOs 
will  not  degrade  these  services. 

2.  A  detailed  list  of  the  services  cxirrently 
provided  within  the  Colorado  Springs  service 
area  from  the  Colorado  Springs  WSO  location 
and  a  list  of  services  to  be  provided  from  the 
future  Pueblo,  Denver,  and  Goodland  WFO 
locations  after  the  propx>sed  consolidation  is 
included  as  Attachment  B.  Comparison  of 
these  services  shows  that  all  services 
currently  provided  will  continue  to  be 
provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Colorado  Springs  Area  of  Responsibility  (i.e. 
"Affected  Service  Area ')  and  the  futiire 
Pueblo,  Denver,  and  Goodland  WFOs'  Areas 
of  Responsibility.  As  discussed  below,  we 
find  that  there  will  be  no  degradation  in  the 
quality  of  those  services  as  a  result  of 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Siiervice 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Colorado  Springs  service 
area  is  included  as  Attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed,  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Colorado  is  included  as  Attachment  D.  NWS 

■  operational  radar  coverage  for  the  Colorado 
Springs  service  area  will  be  increased.  Some 

■  blocking  will  occur  along  the  western  slope 
of  the  Rampart  Range  of  mountains  but  this 
will  have  only  a  minimal  imp>act  on  the 
majority  of  the  WSO  Colorado  Springs 
service  area. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
^rWS  operations,  played  a  key  role  in 


concluding  there  will  be  no  degradation  of 
service: 

A  The  WSR-88D  RADAR  Commissioning 
Reports  from  Pueblo,  Denver  and  Goodland, 
Attachment  E,  validate  that  the  WSR-«8Ds 
meet  technical  specifications  (acceptance 
test):  are  fully  op>erational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  arid  warning  services);  service 
backup  capebilities  are  functioning  properly: 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  sp»are  p>art8 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  A  full  compliment  of  s{>ares  is  on- 
station,  but  one  national  work-around 
remains  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Pueblo,  Goodland,  and  Denver,  Attachment 
F,  document  that  only  two  negative 
comments  were  received  at  Pueblo.  Four 
negative  comments  were  received  at  Denver, 
but  only  one  pertained  to  the  Colorado 
Springs  Service  Area.  Three  negative 
comments  were  received  at  Goodland,  but 
none  referred  to  the  Colorado  Springs  Service 
Area.  All  negative  comments  have  been 
answered  to  the  satisfaction  of  those  who 
made  negative  comments  as  reflected  in  the 
reports. 

C.  The  Decommissioning  Readiness  Report. 
Attachment  G,  not  applicable,  there  is  no 
radar  at  Colorado  Springs  to  decommission. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Colorado  Springs  service  area 
is  included  as  Attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(Attachment  1)  and  the public 

comments  received  during  the  conunent 

period  (Attachment  J).  On .  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  We  belie\e  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  certification. 

Endorsement 

I,  Richard  P.  Augulis,  Director,  Central 
Region,  endorse  this  consolidation 
V  certification. 

Richard  P.  Augulis 

Date 
Attachments 

IFR  Doc.  96-2189  Filed  2-1-96;  8:45  ami 

BIUJNG  COM  3610-12-M 

P.O.  012496A] 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerc*. 

ACTION:  Issuance  of  modification  to 

scientific  research  permit  no.  888 

(P559). 
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summary:  Notice  is  hereby  given  that 
Mr.  Hiroyulu  Suganuma,  Ogasawara 
Marine  Center,  Byobudani,  Chichi jima 
Ogasawara-inura.  Tokyo  100-21,  japan 
has  been  issued  a  modification  to  permit 
no  888 

ADDRESSES:  The  modification  and 
related  doc\iments  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289): 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd.  Suite  4200,  Long 
Beach.  CA  90802-4213  (310/980-4001); 
and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region.  NMFS,  2570  Dole 
Street,  Room  106.  Honolulu  HI  96822- 
2396  (808/973-2987). 
SUPPt.EMENTARV  INFORMATION:  On 
November  15.  1995,  notice  was 
published  in  the  Federal  Register  (60 
FR  57402)  that  a  request  for  a  permit 
modification  had  been  submitted  by  the 
above-named  organization. 

The  modification  was  issued  under 
the  authority  of  the  Marine  Manmial 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  as  amended  (16 
U.S.C.  1531  et  seq.)  and  the  regulations 
governing  endangered  species  permits  at 
50  CFR  part  212. 

Dated:  January  26, 1996. 
Ann  D.  Terbush. 

Chief,  Permits  &■  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-2215  Filed  2-1-96;  8:45  ami 

8IUJNQ  COOC  »1»-22-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  man's  brown 
imdershirts  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
.blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  4, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  BUnd  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403, 


1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
23. 1995,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (60  F.R. 
64421)  of  proposed  addition  to  the 
Procurement  List.  Comments  were 
received  fitim  the  current  contractor  and 
from  agents  of  the  Puerto  Rican 
govenmaent  opposing  the  proposed 
addition  to  the  Procurement  List.  The 
commenters  noted  that  the  addition, 
together  with  the  declining  Defense 
Department  buys  and  the  effects  of  the 
North  American  Free  Trade  Agreement, 
would  severely  impair  the  contractor's 
competitive  position  and  the  Puerto 
Rican  textile  industry,  and  would  cause 
the  loss  of  a  substantial  number  of  jobs 
in  an  area  of  high  unemployment. 

The  Defense  Personnel  Support 
Center  PPSC),  which  purchases  the 
undershirts  for  the  Government,  has 
informed  the  Committee  that  it  plans  to 
divide  future  buys  between  the 
Committee's  program  and  the  Federal 
Prison  Industries  on  the  one  hand,  and 
commercial  industry  on  the  other,  in 
approximately  equal  proportions  subject 
to  the  statutory  priorities  of  Federal 
Prison  Industries  and  the  Conmaittee. 
DPSC  has  also  informed  the  Committee 
that  it  intends  to  conduct  its  next 
commercial  buys  of  the  undershirt  as 
directed  purchases  from  companies 
other  than  the  current  contractor. 
Consequently,  any  impact  on  the 
current  contractor  which  results  fix)m 
DPSC's  purchasing  decisions  would 
occur  whether  or  not  the  Committee 
added  a  portion  of  the  Government 
requirements  for  the  undershirt  to  the 
Procurement  List.  In  this  situation,  the 
Committee  has  concluded  that  adding 
the  requirement  to  the  Procurement  List 
would  not,  in  itself,  constitute  a  severe 
adverse  impact  on  the  contractor,  its 
employees,  or  the  Puerto  Rican  textile 
industry. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  cvurent  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factofs  considered  for  this 
certification  were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  conunodities. 

3.  The  action  wall  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Prociirement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 
Undershirt,  Man's.  Brown 
8420-01-112-1472 
8420-01-112-1473 
8420-01-112-1474 
8420-01-112-1475 
8420-01-112-1476 
8420-01-112-1477 
8420-01-112-1478 
8420-01-112-1479 
(Between  1,000,000  and  1,600,000 

annually) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman. 
Executive  Director. 

|FR  Doc.  96-2266  Filed  2-1-96;  8:45  am) 
BtUJNGCOOC  M20-33-P 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  4.  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORIjATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
30.  November  27,  December  1  and  8. 
1995.  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
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Disabled  published  notices  (60  F.R. 
34235. 58337.  61685  and  63026)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services,  fair  market  price,  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  imp>act  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Govenunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
jconnection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Administrative  Services  for  the 
following  locations: 

Denver  Federal  Center.  Buildings  1,  41 

and  44.  Lakewood,  Colorado 
Denver  Field  Office.  1961  Stout  Street. 

Denver,  Colorado 
Colorado  Field  Office,  730  Simmons 

Street,  Denver,  Colorado 
Grounds  Maintenance,  Base  Command, 

Building  2750,  Burger  King,  Building 

6006,  Edwards  Air  Force  Base. 

California 
Janitorial/Custodial,  Schofield  Barracks, 

Building  T-913,  Fort  Shafler,  Hawaii 
Janitorial/Custodial,  Carl  D.  Perkins 

Federal  Building  &  U.S.  Courthouse. 

1405  Greenup  Avenue,  Ashland, 

Kentucky 
Janitorial/Custodial.  Fort  Buchanan. 

Puerto  Rico 
Operation  of  Postal  Service  Center, 

Andrews  Air  Force  Base,  Maryland 
Recycling  Service,-  Basewide, 

Goodfellow  Air  Force  Base.  Texas 
Switchboard  Operation.  VA  Medical 

Center,  1601  Perdido  Street,  New 

Orleans,  Louisiana 


This  action  does  not  aHect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

(FR  Doc.  96-2264  Filed  2-1-96:  8:45  am) 
MUMQ  CODE  M2»-3»-^ 

Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Addition  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  a  nonprofit 
agency  employing  persons  who  are 
bUnd  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  4,  1996. 
ADDRESSES:  Committee  for  Piirchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Da\is  Highway, 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Mi^onan  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  fitjm 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 

3.  The  action  wall  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 


coimection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agency  listed: 
Food  Service  Attendant,  U.S.  Coast 

Guard  Air  Station  Miami,  Opa  Locka, 

Florida 
NPA:  Goodwill  Industries  of  South 

Florida,  Inc.,  Miami.  Florida 
Beverly  L.  Milkman, 
Execu  tive  Director. 

[FR  Doc.  96-2265  Filed  2-1-96;  8:45  am] 
BILUNQ  CODE  M20-33-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0005] 

Clearance  Request  Entitled  Architect- 
Engineer  and  Related  Services 
Questionnaire  for  Specific  Project  (SF 
255) 

agency:  Department  of  Defense  (DOD). 
General  Ser\ices  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0005). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Architect-Engineer  and 
Related  Services  Questionnaire  for 
Specific  Project  (SF  255).  A  request  for 
public  comments  was  published  at  60 
FR  57228.  November  14,  1995.  No 
comments  were  received. 
DATES:  Comments  Due  Date:  March  4. 
1996. 

ADDRESSES:  Conmients  regarding  this 
burden  estimate  or  any  other  asp)ect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503.  and  a  copy  to 
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the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037.  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-005,  Architect-Engineer  and 
Related  Services  Questionnaire  for 
Specific  Project  (SF  255),  in  all 
correspondence 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
3856. 

SUPP1.EMENTARY  INFORMATION: 

A.  Purpose 

Standard  Form  255  is  used  by  all 
Executive  agencies  to  obtain 
information  from  architect -engineer  (A- 
E)  firms  interested  in  a  particular 
project.  The  information  on  the  form  is 
reviewed  by  a  selection  panel  composed 
of  professional  people  and  assists  the 
panel  in  selecting  the  most  quaUfied  A- 
E  firm  to  perform  the  specific  project. 
The  form  is  designed  to  provide  a 
uniform  method  for  A-E  firms  to  submit 
information  on  experience,  persormel, 
capabihties  of  the  A-E  firm  to  perform, 
along  with  information  on  the 
consultants  they  expect  to  collaborate 
with  on  the  specific  project.  Hence  the 
need  for  information  regarding  the 
number  and  discipline  of  consultant 
personnel.  The  degree  to  which  an  A- 
E  firm  will  utiUze  Consultants  can 
significantly  impact  on  their  suitability 
and  qualifications  for  a  specific  project. 
The  revision  to  the  form  requesting  A- 
E  firms  provide  the  name  and  phone 
number  of  a  point  of  contact,  usually  the 
project  manager,  will  (1)  reduce  the  time 
required  by  the  Government  to  verify 
performance  on  current  Federal 
contracts,  and  (2)  reduce  the  time  lost 
by  the  A-E  firms  providing  this 
information  at  a  later  date.  The 
information  is  used  to  determine  if  a 
firm  is  quahfied  to  perform  a  specific 
project. 

B.  Annual  Reporting  Burden 

PubUc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1 .2  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
5,000;  responses  per  respondent,  4;  total 
annual  responses.  20,000;  preparation 
hours  per  response.  1.2;  and  total 
response  burden  hours,  24,000. 
OBTAINING  CORES  OF  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 


Administration.  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0005, 
Architect-Engineer  and  Related  Services 
Questionnaire  for  Specific  Project  (SF 
255),  in  all  correspondence. 

Dated:  January  29,  1996. 
Beverly  Fa3rson, 
FAR  Secretariat. 

|FR  Doc.  96-2191  Filed  2-1-96;  8:45  am) 
HLUNOCOOE  ano-EP-M 

[OMB  Control  No.  9000-0060] 

Clearance  Request  Entitled  Accident 
Prevention  Plans  and  Recordkeeping 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0060). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Accident  Prevention  Plans 
and  Recordkeeping.  A  request  for  public 
comments  concemmg  this  burden 
estimate  was  published  at  60  FR  57228, 
November  14.  1995.  No  comments  were 
received. 

DATES:  Comment  Due  Date:  March  4, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB,  Room  10102,  NEOB, 
Washington.  IX  20405.  Please  cite  OMB 
Control  No.  9000-0060,  Accident 
Prevention  Plans  and  Recordkeeping,  in 
all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  clause  "Accident  Prevention"  (48 
CFR  52.236-13)  requires  Federal 
construction  contractors  to  keep  records 
of  accidents  incident  to  work  performed 
under  the  contract  that  result  in  death, 
traumatic  injury,  occupational  disease 


or  damage  to  property,  materials, 
supplies  or  equipment.  Records  of 
personal  inquiries  are  required  by 
OSHA  (OMB  Control  No.  1220-0029). 
The  Federal  Acquisition  Regulation 
requires  records  of  damage  to  property, 
materials,  supplies  or  equipment  to 
provide  background  information  when 
claims  are  brought  against  the 
Government. 

If  the  contract  involves  work  of  a  long 
duration,  the  contractor  must  submit  a 
written  proposal  for  implementation  of 
the  clause.  The  Accident  Prevention 
Plan,  for  projects  that  are  hazardous  or 
of  long  duration,  is  analyzed  by  the 
Contracting  Officer  along  with  the 
agency  safety  representatives  to 
determine  if  the  proposed  plan  will 
meet  the  requirement  of  the  safety 
regulations  and  applicable  statutes.  The 
records  maintained  by  the  contractor  are 
used  to  evaluate  compliance  and  may  be 
used  in  workmen's  compensation  cases. 
The  Accident  Prevention  Plan  is  placed 
in  the  contract  file  for  reference. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
2,106;  responses  per  respondent,  2;  total 
annual  responses,  4,212;  preparation 
hours  per  response,  2;  and  total 
response  burden  hoiu^,  8,424. 

OBTAINING  COPIES  OF  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0060, 
Accident  Prevention  Plans  and 
Recordkeeping,  in  all  correspondence. 

Dated:  January  26. 1996 

Beverly  Fayson, 

FAR  Secretariat. 

(FR  Doc.  96-2192  Filed  2-1-96;  8:45  am) 

BILUNG  CODE  6820-EP-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Notice  to  Amend 
Systems  of  Records 

AGENCY:  Department  of  the  Army.  DOD. 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Notices 


3913 


ACTION:  Notice  to  amand  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  eleven  systems  of  records 
notices  in  its  existing  inventory  of 
record  systems  subject  to  the  F*rivacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
March  4.  1996,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  U.S. 
Army  Information  Systems  Command. 
ATTN:  ASOP-MP,  Fort  Huachuca,  AZ 
85613-5000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Turner  at  (602)  538-6856  or  DSN 
879-6856. 

SUPPLEMENTARY  INFORMATION:  The 
Elepartment  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  pubUshed  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  January  29, 1996. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0145-1  bTRAOOC-AOTC 

SYSTEM  NAME: 

ROTC  Financial  Assistance 
(Scholarship)  Application  File 
[February  22.  1993,  58  FR  10077). 

CHANGES: 


RETENTION  ANO  DISPOSAL: 

Add  to  the  end  of  the  entry  'Records 
for  nonselected  applicants  are  destroyed 
1  year  after  graduation  of  the 
nonselectee(s)  class.' 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  Fort  Monroe,  ATTN: 
Privacy  Act  Officer,  Fort  Monroe,  VA 
23651-6000.' 


A0145-1bTRADOC-ROTC 
SYSTEM  NAME: 

ROTC  Financial  Assistance 
(Scholarship)  Application  File. 

SYSTEM  LOCATION: 

Primary  location  is  at  U.S.  Army 
Reserve  Officers  Training  Corps  Cadet 
Command,  Fort  Monroe,  VA  23651- 
5000. 

Segments  exist  at  U.S.  Army  Reserve 
Officers'  Training  Corps  (ROTC) 
Regions.  ROTC  elements  of  civilian 
educational  institutions. 

CATEGORIES  OF  MOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Students  and  service  members  who 
desire  to  participate  in  the  Army  ROTC 
Financial  Assistance  (Scholarship 
Program). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  application  for 
membership,  academic  transcripts, 
college  board  scores  and  test  results, 
references,  photograph,  interview  board 
results,  acceptance/declination, 
selection  board  action  including 
applicants'  scores  in  areas  evaluated, 
notice  of  applicants'  medical  status 
including  reports  of  medical 
examination,  evaluation  of  applicant  by 
Professor  of  Military  Science 
commanding  officer,  letters  of 
recommendation,  inquiries  regarding 
appUcants'  selection/non-selection, 
reports  of  ROTC  Advanced,  Ranger,  or 
Basic  Camp  performance  of  applicant, 
information  of  applicants'  choice  of 
institution. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
10  U.S.C.  2101-2111  and  E.O.  9397. 

PURPOS£(S): 

To  administer  the  financial  assistance 
program;  to  select  recipient  for  2,  3,  and 
4-year  scholarships;  to  monitor 
selectee's  academic  and  ROTC 
performance;  to  develop  policies  and 
procedures,  compile  statistics  and 
render  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosuires 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  "Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  record  system  notices  apply  to  this 
system. 


DtSCLOSURE  TO 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government:  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  making  these  debts  part  of  their 
credit  records. 

POUCCS  AND  PRACTICES  FOR  STOWNG, 
RETRCVMQ,  ACCESSMG,  RETAMMQ,  ANO 
DISPOSMG  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Paper  records  in  file  folder,  selected 
data  automated  for  management 
purposes  on  tapes,  discs,  cards, 
microfilm/fiche. 

RETRCVABILrrY: 

By  individual's  name.  Social  Security 
Number,  other  characteristics  of 
quahfication  or  identity. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  in  the  performance 
of  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  1  year  after  individual 
graduates  or  is  disenrolled.  Records  for 
nonselected  appUcants  are  destroyed  1 
year  after  graduation  of  the 
nonselectee(s)  class. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Fort  Monroe,  ATTN: 
Privacy  Act  Officer,  Fort  Monroe,  VA 
23651-6000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Reserve 
Officers  Training  Corps  Cadet 
Command.  ATTN:  ATCC-PS.  Fort 
Monroe,  VA  23651-5000. 

Individual  should  pro\ide  the  full 
name,  current  address  and  telephone 
number  and  definitive  description  of  the 
information  sought. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Reserve  Officers  Training  Q»rps  Cadet 
Command.  ATTN:  ATCC-PS,  Fort 
Monroe,  VA  23651-5000. 
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Individual  should  provide  the  full 
name,  current  address  and  telephone 
niunber  and  definitive  description  of  the 
information  sought. 

COKTESTMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

NCCOM)  SOUNCC  CATEOOWES: 

From  the  individual,  medical  records, 
academic  institutions.  Army  agencies 
and  commands. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 
None. 

A0145-1TRADOC 

SYSTEM  NAME: 

Army  Reserve  Officers'  Training 
Corps  Gold  QUEST  Referral  System 
(February  22,  1993,  58  FR  10075). 


CHANGES: 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander.  Fort  Monroe.  ATTN: 
ATZG-BO-PF  (Privacy  Act  Officer).  Fort 
Monroe.  VA  23651-6000.' 


A0145-1TRA0OC 

SYSTEM  NAME: 

Army  Reserve  Officers'  Training 
Corps  Gold  QUEST  Referral  System. 

SYSTQi  location: 

MCS.  Incorporated.  10041  PoUnski 
Road.  Ivyland,  PA  18974-9872; 

U.S.  Army  ROTC  Cadet  Command. 
Rot  Monroe,  VA  23651-5000; 

Army  ROTC  Region  Headquarters; 
and 

ROTC  Cadet  Battalions  and  ROTC 
Goldminer  Teams.  Official  mailing 
address  are  published  as  an  appendix  to 
the  Army's  compilation  of  systems  of 
records  notices. 

CATEGORIES  Of  MOtVBUALS  COVERED  BY  THE 

SYSTEM: 

Potential  enrollees  in  the  Senior 
ROTC  program. 


CATnOMB  OF  RECORDS  M  THE  SYSTEM: 

Records  of  current  and  former 
prospect  referrals  showing:  Name, 
address,  telephone  nimiber.  Social 
Security  Number  (optional),  sex, 
citizenship,  prior  military  service,  name 
of  high  school,  high  school  graduation 
date,  grade  point  average,  SAT/ ACT  test 
score,  college  exi>ected  to  attend, 
admissions  status  to  college,  academic 
major,  and  date  of  birth. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTai: 

10  U.S.C.  Chapter  103,  sections 
2101-2111. 

PUfW08C(S): 

To  provide  a  central  database  of 
potential  prospects  for  enrollment  in  the 
Senior  ROTC  program;  assist  prospects 
by  providing  information  concerning 
educational  institutions  having  ROTC 
programs;  scholarship  information  and 
applications;  information  regarding 
other  Army  enlistment.  Reserve  or 
National  Guard  Programs;  to  render 
recruitment  management  information 
reports;  to  refer  qualified  prospects,  a 
Professor  of  Military  Science  at  or 
nearest  to  their  college  of  choice. 

ROUTME  USES  OF  RECORDS  MAINTAINED  W  THE 
SYSTEM,  »<CLUD«NG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  record  system  notices  apply  to  this 
record  system. 

POUCtES  AND  PRACnCCS  FOR  STORINQ. 
RETRCVMO,  ACCESSMQ.  RETAMMNQ,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STOAAQE: 

Paper  records  and  cards  in  file 
cabinets;  on  magnetic  tape,  disks,  and 
computer  printouts. 

retrevab&jty: 

By  prospects  surname  or  peculiar 
identification  number  assigned  by  the 
system. 

SAFEQUAMW: 

Records  are  maintained  in  secured 
areas  within  protected  buildings,  and 
accessible  by  only  designated, 
authorized  individuals  having  official 
need. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  Fort  Monroe.  ATTN: 
ATZG-BO-PF  (Privacy  Act  Officer).  Fort 
Monroe.  VA  23651-6000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  ROTC  Cadet 
Command.  ATTN:  Marketing 


Directorate.  Fort  Monroe.  VA  23651- 
5000. 

Individuals  should  provide  their  full 
name,  current  address,  telephone 
number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
ROTC  Cadet  Command,  ATTN: 
Marketing  Directorate,  Fort  Monroe.  VA 
23651-5000. 

Individuals  should  provide  their  full 
name,  current  address,  telephone 
number  and  signatiu^. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fit)m  the  Commander.  U.S.  Army  ROTC 
Cadet  Command.  ATTN:  Marketing 
Directorate.  Fort  Monroe.  VA  23651- 
5000. 

RECORD  SOURCE  CATEGORIES: 

Source  categories  for  prospects 
include  the  Army  ROTC  toll-free 
telephone  number,  magazines, 
newspapers,  poster  advertising  coupons, 
mail-back  reply  cards,  letters,  walk-ins, 
referrals  fi'om  parents,  relatives, 
counselors,  teachers,  coaches,  friends, 
associates,  college  registrars,  dormitory 
directors,  national  testing  organizations, 
honor  societies,  boys'  clubs,  boy  scout 
organizations.  Future  Farmers  of 
America,  minority  and  civil  rights 
organizations,  fraternity  and  church 
organizations;  neighborhood  youth 
centers,  YMCA,  YWCA,  social  clubs, 
athletic  clubs,  boys  state/girls  state/ 
scholarship  organizations,  U.S.  Army 
Recruiting.  Command.  Military  Academy 
Liaison  officers.  West  Point  non-select 
listing,  previous  employers,  trade 
organizations,  military  service,  and 
other  organizations  and  commands 
comprising  the  Department  of  Defense. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 

A014S-2TRADOC 

SYSTEM  NAME: 

Junior  ROTC/NDCC  Instructor  Files 
(February  22^1993,  58  FR  10077). 

CHANGES: 


SYSTEM  location: 

Delete  'at  Fort  Bragg.  NC;  Fort  Knox, 
KY;  Fort  Riley.  KS;  and  Fort  Lewis, 
WA.' 
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SYSTEM  MANAGER  (S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander.  Fort  Monroe.  ATTN: 
ATZG-BO-PF  (Privacy  Act  Officer).  Fort 
Monroe.  VA  23651-6000.' 


A0145-2TRADOC 
SYSTEM  NAME: 

Junior  ROTC/NDCC  Instructor  Files. 

SYSTEM  LOCATION: 

U.S.  Army  Reserve  Officers  Training 
Corps  Cadet  Command.  Fort  Monroe, 
VA  23651-5000;  schools,  colleges, 
training  centers  and  ROTC  Regions. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Assigned  and  potential  instructors 
and  guest  speakers  at  above  locations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Instructor  evaluation  forms, 
qualification  data,  biographical  sketches 
and  similar  or  related  docimients. 

AUTHOfUTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  2031  and  4651  and  E.O. 
9397. 

PURPOSE(S): 

To  provide  record  of  qualifications, 
experience,  effectiveness,  and  similar 
related  information  on  potential  and/or 
assigned  instructors  and  guest  speakers. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLU0<NG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
D6D  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  record  system  notices  apply  to  this 
system. 

POUCtES  AND  PRACTICES  FOR  STORING. 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

RETRIEVABILTrY: 

By  name.  Social  Security  number/ 
service  number,  and  year. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets 
or  rooms,  depending  on  location. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  2  years  after 
instructor's  transfer  or  separation  or 
after  guest  speaker  speaks. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Fort  Monroe.  ATTN: 
ATZG-BO-PF  (Privacy  Act  Officer).  Fort 
Monroe.  VA  23651-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  this  record  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Army  Reserve 
Officers  Training  Corps  Cadet 
Command.  Fort  Monroe,  VA  23651- 
5000  or  commanders  of  organizations 
listed  under  'System  location'. 

Individual  should  provide  full  name, 
Social  Security  Number/military  service 
number,  duty  position,  academic 
department,  and  dates  of  service  at  the 
training  activity  to  aid  in  the 
information  search. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander.  U.S.  Army 
Reserve  Officers  Training  Corps  Cadet 
Command.  Fort  Monroe,  VA  23651- 
5000  or  commanders  of  organizations 
listed  under  'System  location'. 

Individual  should  provide  the  full 
name.  Social  Security  Number/military 
service  nimiber.  duty  position,  academic 
department,  and  dates  of  service  at  the 
training  activity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents;  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES. 

Staff  and  faculty  of  appropriate 
school,  college,  training  center,  or  ROTC 
Region  responsible  for  conduct  of 
instruction. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
A0210-190TAPC 
SYSTEM  NAME: 

Individual  Gravesite  Reservation  Files 
(February  22,  1993,  58  FR  10093). 

CHANGES: 


SYSTEM  LOCATION: 
Change  zip  code  to  '22331-0482'. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Change  zip  code  to  '22331-0482*. 


A0210-190TAPC 
SYSTEM  NAME: 

Individual  Gravesite  Reservation 
Files. 

SYSTBI  LOCATION: 

Commander,  Military  District  of 
Washington,  Fort  Lesley  J.  McNair, 
Washington.  DC  20319-5000; 

Soldiers'  and  Airmen's  Home 
National  Cemetery.  Washington.  DC 
20011-4999;  and 

Commander,  U.S.  Total  Army 
Personnel  Command,  Alexandria,  VA 
22332-0482  for  selective  Army  post 
cemeteries. 

CATEGORIES  OF  MDtVSUALS  COVERED  BY  THE 
SYSTEM: 

Active  and  former  Armed  Forces 
personnel  and  their  dependents  who 
reserved  grave  plots  in  either  Arlington 
National  Cemetery  Soldiers'  Home 
National  Cemetery,  or  Army  post 
cemeteries  prior  to  1961. 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Gravesite  reservations  (DA  Forms 
2122,  2123);  reservist's  name,  address, 
number  and  section  of  grave  reserved, 
mihtary  service,  or  relationship  to 
service  member. 

AUTHOROY  FOR  MAMTBIANCE  OF  THE  SYSTBI: 
10  U.S.C.  3013. 

PURPOSE(S): 

To  maintain  records  of  individuals 
holding  gravesite  reservations  in  Army 
national  or  post  cemeteries  made  prior 
to  1961:  to  conduct  periodic  surveys  to 
determine  validity  of  such  reservations; 
to  respond  to  inquiries. 

ROUTME  USES  OF  RECORDS  MA!NTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

in  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
£)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMG,  RETAMMG,  AND 
DISPOStNG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards. 
RETREVABLfTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  on,ly  to  authorized  personnel 
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having  official  need  therefor  in  the 
perfonnance  of  their  duties. 

RETENTION  AND  disposal: 

Destroyed  when  gravesite  reservation 
is  used  or  canceled. 

SYSTEM  MANAQER(S)  AND  AOORESS: 

Commander.  Military  District  of 
Washington,  Fort  Lesley  J.  McNair, 
Washington,  DC  20319-5000;  Soldiers' 
and  Airmen's  Home  National  Cemetery, 
Washington,  DC  20011-4999; 
Commander,  U.S.  Total  Army  Personnel 
Command,  Alexandria,  VA  22332-0482 
for  selective  Army  post  cemeteries. 

NomcATiON  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  records  system 
should  address  written  inquiries  to  the 
appropriate  system  manager. 

Individual  should  provide  sufficient 
details  to  permit  locating  pertinent 
records  and  signature. 

RECORD  ACCESS  PROCEDURES: 
Individuals  seeking  access  to 

information  about  themselves  contained 

in  this  system  should  address  written 

inquiries  to  the  appropriate  system 

manager. 
Individual  should  provide  sufficient 

details  to  permit  locating  pertinent 

records  and  signature. 

C0NTEST1NQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  reservist,  his/her 
representative  or  next-of-kin;  Army 
records  and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTaK 

None. 
A0351AMC 

SYSTEM  NAME: 

Student/Faculty  Records:  AMC 
Schools  Systems  {February  22,  1993.  58 
FR  10104). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  from  entry  'U.S.  Army 
Logistics  Management  Center,  Fort  Lee, 
VA'  and  'U.S.  AMC  Field  Safety 
Agency.  Charlestown,  IN',  and  replace 
'Training  Agency'  with  'CoUege'. 


A0351AMC 
SYSTEM  NAME: 

Student/Faculty  Records:  AMC 
Schools  Systems. 

SYSTEM  LOCATION: 

U.S.  Army  Management  Engineering 
College,  Rock  Island,  IL  61299-7040  and 
U.S.  Army  Defense  Ammimition  Center 
and  School,  Savanna,  IL  61074-9639. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Students  enrolled/attending  schools 
identified  above,  faculty,  instructors, 
and  guest  speakers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Student  academic  records  consisting 
of  course  completion  and  results, 
aptitudes  and  personal  qualities,  grades/ 
ratings  assigned;  instructor/guest 
speaker  qualifications  and  evaluations, 
including  biographical  data;  class 
historical/academic  achievements;  and 
related  information. 

AUTNORrry  for  mavitenance  of  the  system: 
5  U.S.C.  301  and  E.O.  9397. 

purpose(s): 

To  determine  applicant  eligibility, 
monitor  individual's  progress,  maintain 
record  of  student/faculty  achievements, 
and  to  provide  bases  for  management 
assessment  of  curricula  and  faculty 
en^ectiveness  and  class  standing. 

routwe  uses  of  records  maintained  in  the 
system,  mcludmg  categories  of  users  and 

THE  purposes  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a{b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records;  cards;  photographs; 
magnetic  tapes/discs;  and  printouts. 

retrevamuty: 

By  name.  Social  Security  Number, 
military  service  niunber. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  within  secured  areas  accessible 
only  to  authorized  persons  having  an 
official  need-to-know. 


RETENTION  AND  DISPOSAL: 

Individual  academic  records  are 
retained  for  40  years,  3  of  which  are  at 
the  school  which  created  them;  they  are 
subsequently  transferred  to  the  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  MO  63132-5200. 
Faculty/instructor  qualifications  records 
are  retained  until  individual  transfers 
from  the  facility,  held  for  5  years,  and 
then  destroyed.  Other  records  are 
retained  until  no  longer  needed,  at 
which  time  they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Materiel 
Command,  5001  Eisenhower  Avenue, 
Alexandria,  VA  22333-0001. 

NOTmCATWN  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commandant/Director  of  the 
appropriate  School/ Agency. 

Individual  should  provide  full  name, 
rank/grade,  Social  Security  Number, 
course  title/class  number,  and  date  of 
attendance  or.  if  a  faculty  member: 
Name,  course(s)  taught,  and  period  in 
which  instructed  at  named  training 
facility. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commandant/Director 
of  the  appropriate  School/ Agency. 

Individual  should  provide  full  name, 
rank/grade.  Social  Security  Number, 
course  title/class  number,  and  date  of 
attendance  or,  if  a  faculty  member: 
Name,  course(s)  taught,  and  period  in 
which  instructed  at  named  training 
facility. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
frt)m  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  student,  faculty, 
instructor,  guest  speaker,  and 
management  analyses  of  class 
performance. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
A0351aTRADOC 
SYSTEM  NAME: 

Army  School  Student  Files  (February 
22,  1993.  58  FR  10113). 
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CHANGES: 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Delete  the  last  eight  words  of  the 
entry. 

safeguards: 

Add  a  new  paragraph  'User 
identification  passwords  are  assigned 
each  person  with  authorized  access  to 
the  records.  Each  sign-on  is 
authenticated  by  system  software. 
Identification  passwords  are  change 
every  six  months,  additions  and 
deletions  occur  at  any  time  a  new 
person  is  assigned  or  someone  leaves. 
The  above  meets  Army  Information 
System  Security  Regulation 
requirements'. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Aiiny  Combined 
Arms  Command,  ATTN:  ATZL-IMS-AR 
(Privacy  Act  Officer),  Fort  Leavenworth, 
KS  66027-2309'. 


A0351aTRAOOC 

SYSTEM  NAME: 

Army  School  Student  Files. 

SYSTEM  LOCATION: 

All  Army  schools,  colleges,  and 
training  centers. 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Students  who  attend  formal  and/or 
nonresident  courses  of  instruction  at 
Army  schools,  colleges  and  training 
centers. 

CATE00ME8  OF  RECORDS  M  THE  SYSTEM: 

Individual  academic  records 
consisting  of  courses  attended,  length  of 
each,  extent  of  completion  and  results; 
aptitudes  and  personal  qualities, 
including  corporate  fitness  results; 
grade  and  rating  attained;  and  related 
information;  collateral  individual 
training  records  comprising  information 
posted  to  the  basic  individual  academic 
training  record  or  other  long  term 
records;  faculty  board  files  pertaining  to 
the  class  standing/rating/classification/ 
proficiency  of  students;  class  academic 
records  maintained  by  training 
instructors  indicating  attendance  and 
progress  of  class  member  instructors 
indicating  attendance  and  progress  of 
class  members. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301  and  E.O.  9397. 


PURPOSE(8): 

To  determine  eligibility  of  students 
for  attendance,  monitor  progress,  record 
completion  of  academic  requirements, 
and  document  courses  which  may  be 
prerequisites  for  attendance/ 
participation  in  other  courses  of 
instruction. 

ROUTWE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosuj«s 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICtES  AND  PRACTICES  FOR  STORMG, 
RETREVMQ,  ACCESSMG,  RETA»IINQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTBIL 

STORAGE: 

Paper  records  in  file  folders,  cards, 
computer  magnetic  tapes/disks; 
printouts. 

RETRCVABajTY: 

By  individual's  name.  Social  Security 
Number/military  service  number. 

SAFEGUARDS: 

Information  is  stored  in  locked 
cabinets  or  rooms,  accessed  only  by 
authorized  individuals  having  official 
need  thereof. 

User  identification  passwords  are 
assigned  each  person  with  authorized 
access  to  the  records.  Each  sign-on  is 
authenticated  by  system  software. 
Identification  passwords  are  change 
every  six  months,  additions  and 
deletions  occur  at  any  time  a  new 
person  is  assigned  or  someone  leaves. 
The  above  meets  Army  Information 
System  Security  Regulation 
requirements. 

RETENTION  AND  DISPOSAL: 

Individual  and  class  academic  records 
are  destroyed  after  40  years;  collateral 
individual  training  records  and  faculty 
board  files  are  destroyed  after  1  year. 

SYSTBH  MANAGER(8)  AND  ADDRESS: 

Commander,  U.S.  Army  Combined 
Arms  Command,  ATTN:  Privacy  Act 
Officer,  Fort  Leavenworth,  KS  66027- 
2309. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 


Academic  Record  Office  of  the  Army 
school,  college,  or  training  center 
attended. 

Individual  should  provide  the  full 
name,  student  number,  course  title  and 
class  number,  or  description  of  type 
training  received  and  dates  of 
attendance/enrollment. 

RECORD  ACCESS  PROCEOURCS: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Academic  Record  Office 
of  the  Army  School,  college,  or  training 
center  attended. 

Individual  should  provide  full  name, 
student  number,  course  title  and  class 
number,  or  description  of  tj-pe  training 
received  and  dates  of  attendance/ 
eim)llment. 

CONTESTMQ  RECORD  PROCB)URES: 

The  Army's  rules  for  accessing 
records,  contesting  contents;  and 
appealing  initial  agency  determinations 
are  contained  in  Andy  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORKS: 

From  the  sta^  and  faculty  of 
appropriate  school,  college,  or  training 
center  responsible  for  the  instruction. 

ExamoNS  gAMKP  for  the  SYSTat: 
None. 

AOSSIbTRADOC 

SYSTEM  NAME: 

Army  Correspondence  Course 
Program  (ACCP)  (September  9.  1994,  59 
FR  46622). 

CHANGES: 


SYSTEM  MANAGER^S)  AND  A0ORE88: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Aiiny  Transportation 
Center,  ATTN:  Privacy  Act  Officer,  Fort 
Eustis,  VA  23604-5000.' 


A0351bTRADOC 

SYSTEM  name: 

Army  Correspondence  Course 
Program  (ACCP). 

SYSTBI  LOCATION: 

U.S.  Army  Training  Support  Center. 
ATTN:  ATIC  IPS,  Fort  Eustis.  VA 
23604-5121. 

CATEGORIES  OF  BOMOUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  Army,  Navy,  Marine 
Corps,  and  Air  Force,  Reserve  Officer 
Training  Corps  and  National  Defense 
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Cadet  Corps  students.  Department  of 
Defense  civilian  employees,  and 
approved  foreign  military  personnel 
enrolled  in  a  nonresident  course 
administered  by  the  Army  Institute  for 
Professional  Development. 

CATEQOmES  OF  RECORDS  M  T>C  SYSTEM: 

Files  contain  name,  grade/rank.  Social 
Security  Number,  address,  service 
component,  branch,  personnel 
classification,  military  occupational 
specialty,  credit  hours  accumulated, 
examination  and  lesson  grades,  student 
academic  status,  curricula,  course 
description. 

AUTMOMTY  F0«  l(M»ITEMAHCE  Of  THE  8Y8TBI: 
10  U.S.C.  3013  and  E.O.  9397. 

PUIU>OSE(S): 

To  record  lessons  and/ or  exam  grades; 
maintain  student  academic  status; 
course  and  subcourse  descriptions; 
produce  course  completion  certificates 
and  reflect  credit  hours  earned;  and 
produce  management  summary  reports. 

ROUTME  USES  Of  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  INCLUtMNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVt«G,  ACCeSSWG.  RETAINWtO,  AND 
DtSPOSmO  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  discs,  paper 
printouts,  and  microfiche. 

retrkvabuty: 
By  Social  Security  Number. 

SAfEQUAROS: 

Random  number  sign-on 
authentication  for  each  inquiry  made  to 
the  system  is  required.  Sign-on  decks  to 
enable  such  access  are  updated  weekly, 
safeguarded  under  Army  Regulation 
380-19.  Information  Systems  Security, 
and  are  unique  to  one  terminal  only. 
Access  is  granted  only  to  designated 
personnel  at  the  Army  Institute  for 
Professional  Development  responsible 
for  the  administration  and  processing  of 
nonresident  students. 

RETBfnON  AND  DSPOSAL: 

Machine  records  are  retained  diuing 
student's  enrollment,  after  which 


student's  records  are  transferred  to  the 
Academic  Records  System  History  File 
for  indefinite  retention.  Nonresident 
students  are  assigned  a  12  month 
eiutillment  period.  A  hard  copy 
transcript  reflecting  the  student's 
personal  and  academic  data  is 
produced;  this  is  retained  by  the  Army 
Institute  of  Professional  Development 
for  3  years,  then  transferred  to  the 
National  Personnel  Records  Center.  St. 
Louis,  MO,  where  it  is  retained  for  37 
years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army 
Transportation  Center,  ATTN:  Privacy 
Act  Officer,  Fort  Eustis.  VA  23604- 
5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Training 
Support  Center.  ATTN:  ATIC  IPS.  Fort 
Eustis.  VA  23604-5121. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  and 
signature  for  identification. 

Individual  making  request  in  person 
must  provide  acceptable  identification 
such  as  driver's  license  and  military 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander.  U.S.  Army 
Training  Support  Center.  ATTN:  ATIC 
IPS.  Fort  Eustis,  VA  23604-5121. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  and 
signature  for  identification. 

Individual  making  request  in  person 
must  provide  acceptable  identification 
such  as  driver's  license  and  military 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  content,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  individual  upon  enrollment, 
from  class  records  and  instructors,  and 
from  graded  examinations. 

EXaiPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


A0351CTRADOC 
SYSTEM  NAME:     ' 

Standardized  Student  Records  System 
(February  22.  1993,  58  FR  10114). 

CHANGES: 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander.  Defense  Language 
Institute  Foreign  Language  Center  and 
Presidio  of  Monterey,  Presidio  of 
Monterey,  CA  93944-5006.' 

NOTIFICATION  PROCEDURE: 

Delete  address  and  replace  with 
•Commandant,  Defense  Language 
Institute  Foreign  Language  Center, 
ATTN:  ATZP-SSA  (Academic  Records), 
Presidio  of  Monterey.  CA  93944-5006.' 

RECORD  ACCESS  PROCEDURES: 

Delete  address  and  replace  with 
'Commandant,  Defense  Language 
Institute  Foreign  Language  Center. 
ATTN:  ATZP-SSA  (Academic  Records). 
Presidio  of  Monterey.  CA  93944-5006.' 


A0351CTRADOC 
SYSTEM  NAME: 

Standardized  Student  Records 
System. 

SYSTEM  location: 

Defense  Language  Institute.  Presidio 
of  Monterey.  CA  93944-5006. 

CATEGORIES  Of  INOfVIOUALS  COVERED  BY  THE 

SYSTEM: 

Persons  who  have  been  enrolled  for 
foreign  language  training  at  the  Defense 
Language  Institute. 

CATEGORIES  Of  RECORDS  IN  THE  system: 

Individual's  name,  Social  Security 
Niunber.  and  military  administrative 
data,  together  with  academic  data 
generated  at  Defense  Language  Institute. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  E.O.  9397. 

PURP08E(8): 

To  establish  a  permanent  student 
record  used  for  issuing  official  grade 
transcripts  and  preparing  statistical 
studies  to  improve  training  and  testing 
methods. 

ROUTWE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
D6D  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 
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The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSMG,  RETAMMG,  AND 
DISPOSMG  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes/discs. 

RETRIEVABaJTY: 

By  Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessible  via  remote 
terminal  only  by  authorized  personnel 
citing  established  user  identifier  and 
password 

RETENTION  AND  DISPOSAL: 
Records  are  permanent.  They  are 
•  retained  in  active  file  (on-line)  imtil  the 
student  depart^;  then  retired  to  a  history 
tape. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Defense  Language 
Institute  Foreign  Language  Center  and 
Presidio  of  Monterey,  Presidio  of 
Monterey,  CA  93944-5006. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commandant,  Defense  Language 
Institute  Foreign  Language  Center, 
ATTN:  ATZP-SSA  (Academic  Records), 
Presidio  of  Monterey.  CA  93944-5006. 

Individual  should  provide  the  full 
name,  current  address  and  telephone 
number.  Social  Security  Number,  class 
attended,  and  year  graduated. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commandant,  Defense 
Language  Institute  Foreign  Language 
Center,  ATTN:  ATZP-SSA  (Academic 
Records),  Presidio  of  Monterey.  CA 
93944-5006. 

Individual  should  provide  the  full 
name,  current  address  and  telephone 
nimiber,  Social  Security  Number,  class 
attended,  and  year  graduated. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing  • 

records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  staff  and  faculty. 


EXEMPTIONS  CLAMB)  FOR  THE  SYSTBI: 
None. 

A0351-1aTRADOC 


SYSTEM  NAME: 

Automated  Instructional  Management 
System  (AIMS)  (February  22,  1993.  58 
FR  10115). 


CHANGES: 


SYSTEM  LOCATION: 

Delete  address  and  replace  with 
'Commander,  U.S.  Army  Training 
Support  Center,  ATTN:  ATIC-TIS,  Fort 
Eustis,  VA  23604-5166.' 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Airoy  Transf)ortation 
Center,  ATTN:  ATZS-IMO-RM  (Privacy 
Act  Officer),  Fort  Eustis,  VA  23651- 
5000.' 


A0351-1aTRADOC 

SYSTEM  NAME: 

Automated  Instructional  Management 
System  (AIMS). 

SYSTEM  LOCATION: 

Headquarters,  Training  and  Doctrine 
Command  (TRADOC);  TRADOC  Service 
Schools;  and  Army  Training  Centers. 
Addresses  for  the  above  may  be 
obtained  from  the  Commander,  U.S. 
Army  Training  Support  Center,  ATTN: 
ATIC-TIS.  Fort  Eustis,  VA  23604-5166. 

CATEGORIES  OF  MOIVeUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Army,  Navy, 
Marine  Corps,  and  Air  Force,  and 
civilians  employed  by  the  U.S. 
Government,  and  approved  foreign 
military  persormel  enrolled  in  a  resident 
course  at  a  U.S.  Army  service  school. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  personnel,  Program  of 
Instruction,  scheduling,  testing, 
academic,  graduation,  recycle,  and 
attrition  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 
5  U.S.C.  301  and  E.O.  9397. 

PURPOSE(S): 

This  is  the  TRADOC  standard  resident 
student  training  management  system 
which  automates  those  processes 
associated  with  the  scheduling, 
management,  testing,  and  tracking  of 
resident  students.  The  system  is 
composed  of  several  subsystems  which 
perform  functions  for  personnel,  student 
load  management,  academic  records 


management,  test  creation,  scoring  and 
grading,  student  critique,  resource 
scheduling  and  utilization,  electronic 
mail,  and  query. 

Course  completion  data  on  active 
Army  enlisted  persoimel  is  suppUed  to 
the  Army-American  Coimcil  on 
Education  Registry  Transcript  System 
(AARTS)  in  magnetic  media. 

Course  completion  data  on  active 
Army  officer  personnel  is  supplied  to 
the  U.S.  Army  Research  Institute  (ARI) 
in  magnetic  media. 

All  student  transactions  are  suppUed 
to  the  Army  Training  Requirements  and 
Resources  System  (ATRRS)  through  a 
daily  electronic  interface  for  updating 
course/class  data  with  graduation  data. 


ROUTME  USES  Of  RECORDS  MABITAMEO  M  THE 
SYSTEM,  MCLUDMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUOES  AND  PRACTICES  FOR  STORaiO, 
RETRIEVMG,  ACCESSMG,  RETAMMG,  AND 
OlSPOSmG  OF  RECORDS  M  THE  SYSTBH: 

STORAGE: 

Magnetic  tapes,  computer  discs,  and 
paper  printouts. 

retrcvabmty: 

Retrieved  by  Social  Security  Number 
and  course/class  number. 

SAFEGUARDS: 

Different  user  identification  sign-on 
codes  are  assigned  each  person  with 
authorized  access  to  the  database.  Each 
sign-on  is  authenticated  by  system 
software.  Identification  sign -on  codes 
are  changed  every  six  months,  additions 
or  deletions  occur  at  any  time  a  new 
person  is  assigned  or  someone  leaves. 
The  sole  users  are  the  personnel 
responsible  for  the  administration  of 
personnel  enrolled  in  the  resident 
student  training  programs  at  U.S.  Army 
service  schools  and  Army  training 
centers.  The  above  meet  Army's 
Information  System  Security  Regulation 
requirements. 

RETENTION  AND  DISPOSAL: 

Machine  records  are  retained  during 
student's  active  enrollment,  after  which 
they  are  classified  as  history  records, 
written  to  magnetic  tape,  and  stored 
indefinitely  for  reference.  Paper  records 
are  destroyed  after  40  years  as  follows: 
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Anny  elements  serviced  by  a  records 
holding  area  (RHA)  hold  records  for  2 
years  in  the  current  files  area,  transfer 
to  RHA  for  1  year;  the  RHA  retires  the 
records  to  the  National  Personnel 
Records  Center.  St.  Louis.  MO,  for  the 
remaining  37  years.  Army  elements  not 
serviced  by  a  RHA,  hold  records  for  2 
years  in  CFA.  then  retire  to  NPRC  for 
the  remaining  38  years. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Commander,  U.S.  Army 
Transportation  Center,  ATTN:  ATZS- 
IMORM  (Privacy  Act  Officer),  Fort 
Eustis.  VA  23651-5000. 

NOTnCATION  PHOCEOURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Conunander,  U.S.  Army  Training 
Support  Center,  ATTN:  ATIC-TIS.  Fort 
Eustis.  VA  23604-5166. 

Individual  should  provide  the  full 
name,  Social  Security  Number,  and 
mihtary  status  or  other  information 
verifiable  from  the  record  itself. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander.  U.S.  Army 
Training  Support  Center.  ATTN:  ATIC- 
TIS,  Fort  Eustis.  VA  23604-5166. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  and 
milit£iry  status  or  other  information 
verifiable  from  the  record  itself. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
individual.  DOD  staff.  Personnel  and 
Training  systems,  and  staff  and  faculty. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

A0381-100bOAMi 

SYSTEM  NAME: 

Technical  Surveillance  Index  (August 
29,  1994,  59  FR  44411). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  second  paragraph  and  replace 
with  'The  law  enforcement  portions  of 
the  index  are  located  at  the  Director, 


U.S.  Army  Crime  Records  Center. 
ATTN:  aCR-FP.  6010  6th  Street, 
Building  1465,  Fort  Belvoir,  VA  22060- 
5585'. 


A0381-100bDAMI 
SYSTEM  NAME: 

Technical  Surveillance  Index. 

SYSTEM  LOCATION: 

The  intelligence  portions  of  the  index 
are  located  at  the  Investigative  Records 
Repository,  U.S.  Army  Central  Seciuity 
Facility.  U.S.  Army  Intelligence  and 
Security  Command.  902d  Military 
Intelligence  Group.  ATTN:  lAGPA-CSF- 
R,  Fort  Meade,  MD  20755-5995;  and 

The  law  enforcement  portions  of  the 
index  are  located  at  the  Director,  U.S. 
Army  Crime  Records  Center,  ATTN: 
aCR-FP,  6010  6th  Street,  Building 
1465,  Fort  Belvoir,  VA  22060-5585. 

CATEGORIES  Of  INPIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  under  investigation  by 
military  law  enforcement  or  military 
intelligence  activities  and  parties  to  the 
conversation  whose  conversations  have 
been  intercepted  during  electronic 
surveillance  operations  conducted  by, 
or  on  behalf  of,  the  Army. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  person  who  is  the  subject  of  the 
surveillance  and  to  the  extent  known, 
names  of  each  identifiable  person  whose 
communications  were  intercepted; 
language  of  conversation;  Social 
Security  Numbers;  telephone  number, 
radio  frequencies  or  radio  call  signs 
involved;  address  of  premise  at  which 
surveillance  was  conducted;  title  or 
number  of  the  investigative  file;  element 
maintaining  the  case  file  and  date  or 
dates  of  the  interceptions. 

Also  may  include  backup  material 
(i.e.,  electronic  surveillance  information 
that  was  used,  retained,  or 
cfts^minated]  when  not  filed  as  part  of 
the  investigative  file. 

AUTHORffY  FOR  MAWTENANCE  OF  THE  SYSTEM: 

18  U.S.C.  2510-2520  and  3504;  DoD 
5240. 1-R  as  implemented  by  Army 
Regulation  381-10.  U.S.  Army 
Intelligence  Activities:  and  DoD  5200.24 
as  implemented  by  Army  Regulation 
190-53,  Interception  of  Wire  and  Oral 
Communications  for  Law  Enforcement 
Purposes;  and  E.O.  9397 

PURP0SE(8): 

To  enable  Military  Law  Enforcement 
and  Counterintelligence  agencies  to 
quickly  locate  records  of  electronic 
siu^eillance  activities  in  response  to 
motions  for  discovery  and  inquiries  and 
court  documents. 


ROUTME  USES  Of  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAININQ,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Maintained  on  computers,  micro- 
imaging, and  paper  records. 

RETRIEVABILmr: 

By  a  combination  of  name,  address, 
Social  Security  Number,  telephone 
number,  radio  frequency,  call  sign,  or 
case  designation. 

SAFEGUARDS: 

Access  to  buildings  is  controlled  by 
security  guards.  Computer  based  index 
is  maintained  in  'fail-safe'  system 
software  with  password  protected 
access.  Paper  records  are  maintained  in 
General  Services  Administration 
approved  security  containers,  physically 
separated  from  other  materials,  and  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Investigative  Records  Repository 
computer  index  entries  are  deleted  10 
years  after  date  of  interception  or  upon 
destruction  (shredding,  burning, 
pulping  or  magnetic  erasing)  or  transfer 
to  the  National  Archives  of  case  file 
containing  electronic  surveillance 
information.  Transfer  dates  occur  25.  30. 
and  50  years  after  the  date  of  the  most 
current  material  in  the  file  as  governed 
by  retention  period  applied  to  the  case 
dossier. 

Crime  Records  Center  documents  and 
related  interception  will  be  maintained 
for  the  period  of  time  consistent  to  the 
investigative  record  to  which  they 
pertain,  i.e.,  3.  5.  and  40  years.  Disposal 
will  be  through  shredding,  burning  or 
pulping  and  magnetic  erasing. 

Tapes  obtained  as  the  result  of 
domestic  non-consensual  interceptions 
and  retained  as  backup  material  will  be 
kept  for  10  years. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Intelligence.  Headquarters.  Department 
of  the  Army,  The  Pentagon,  Washington, 
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DC  20310-1001  for  the  intelligence 
portion  of  the  index. 

The  U.S.  Army  Criminal 
Investigations  Command.  5611 
Columbia  Pike.  Falls  Church.  VA 
22041-2015  for  the  law  enforcement 
portion  of  the  index. 

NOTIFiCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director. 
U.S.  Army  Central  Security  Facility, 
USAINSCOM.  902d  Military 
Intelligence  Group.  ATTN:  lAGPA-CSF- 
F,  Fort  George  G.  Meade,  MD  20755- 
5995,  for  intelligence  records; 

Or  to  the  Director,  U.S.  Army  Crime 
Records  Center.  ATTN:  CICR-FP,  2301 
Chesapeake  Avenue,  Baltimore,  MD 
21222-4099,  for  law  enforcement 
records. 

Individual  should  provide  full  name, 
address,  and  Social  Security  Number  in 
written  request. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Director. 
U.S.  Army  Central  Security  Facility. 
USAINSCOM,  902d  Military 
Intelligence  Group,  ATTN:  lAGPA-CSF- 
F,  Fort  George  G.  Meade,  MD  20755- 
5995,  for  intelligence  records; 

Or  to  the  Director,  U.S.  Army  Crime 
Records  Center,  ATTN:  CICR-FP,  2301 
Chesapeake  Avenue,  Baltimore,  MD 
21222-4099.  for  law  enforcement 
records. 

Individual  should  provide  full  name, 
address,  and  Social  Security  Niunber  in 
written  request. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Army  and  other  federal,  state  and 
local  investigative  agencies. 

EXEMPTIONS  CLAHIEO  FOR  THE  SYSTEM: 

Portions  of  this  system  may  be  exempt 
under  the  provisions  of  5  U.S.C. 
552a(k)(l),  (k)(2),  or  (k)(5),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c),  an  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 


A0570^«DARP 
SYSTEM  NAME: 

Human  Resources  Information  System 
(HRIS)  (February  22,  1993.  58  FR 
10131). 

CHANGES: 
SYSTEM  tDENTVIER: 

Replace  DARP'  with  'ARPC'. 

*        *        •        *        • 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander.  U.S.  Anny  Reserve 
Personnel  Center.  ATTN:  ARPC-IMG-F, 
9700  Page  Boidevard.  St.  Louis.  MO 
63132-5200.' 

NOTIFICATION  PROCEDURE: 

Delete  address  and  replace  with 
'Commander.  U.S.  Army  Reserve 
Personnel  Center,  ATTN:  ARPC-IMG-F, 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200.' 

RECORD  ACCESS  PROCEDURE: 

Delete  address  and  replace  with 
'Commander,  U.S.  Army  Reserve 
Personnel  Center,  ATTN:  ARPC-IMG-F, 
9700  Page  Boulevard,  St.  Louis.  MO 
63132-5200.' 


A057&-4ARPC 

SYSTEM  NAME: 

Human  Resources  Infofination  System 
(HRIS). 

SYSTEM  LOCATION: 

U.S.  Army  Reserve  Personnel  Center, 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

All  U.S.  Army  Reserve  Personnel 
Center  employees,  both  military  and 
civilian. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  man-hours 
utiUzaUon,  production,  and  backlog 
records  reported  by  individuals  daily 
and  maintained  by  operating  officials  to 
track  data  in  the  above  categories.  The 
dociunents  include,  but  are  not  Umited 
to,  information  on  individuals  relating  • 
to  name,  grade.  Social  Security  Number, 
TDA  paragraph  and  line  number, 
employment  category,  job  title,  work 
center,  and  distribution  of  work  hours 
among  direct  productive,  indirect 
productive,  and  unavailable  categories. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  44  U.S.C.  3101;  and  E.O. 
9397. 

PURPOSE(S): 

To  document  man-hours  utilization, 
workload,  and  backlogs  to  analyze, 


program,  and  review  manpower 
requirements  in  U.S.  Army  Reserve 
Personnel  Center  (ARPERCEN);  provide 
a  decision  basis  for  approval  or 
disapproval  of  requests  for  additional 
employees,  overtime  requests,  and 
awards  nominations;  measure 
productivity  of  units  and  individual 
employees. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SVSrai,  MCUIDMQ  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Records  are  used  to  justify  manpower 
requirements  with  the  U.S.  Army 
Manpower  Requirements  and 
Documentation  Agency. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCCS  AND  PRACTICES  FOR  STORINQ, 
RETREVatG,  ACCESSMG.  RETAINiNG,  ANO 
DI8P08MG  OF  RECORDS  M  THE  SYSTOft 

STORAGE: 

Personal  computer  (^skettes  and 
computer  tapes. 

RETRIEVAB&JTY: 

By  name.  Social  Security  Number, 
and  TDA  paragraph  and  line  number. 

SAFEGUARDS: 

Computer  tapes  are  stored  in  locked 
cabinets.  Diskettes  are  stored  in  areas 
accessible  onlv  to  authorized  personnel 
of  ARPERCEN.  After  hours,  the  building 
and  security  guards  and/or  doors  are 
secured  and  all  entrances  are  monitored 
by  electronic  surveillance  equipment. 

RETENTION  AND  DISPOSAL: 

Diskettes  and  tapes  are  retained  for  5 
years,  then  destroyed. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Reserve 
Personnel  Center,  ATTN:  .\RPC-IMG-F, 
9700  Page  Boulevard.  St.  Louis,  MO 
63132-5200. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  wrritten  inquires  to  the 
Commander,  U.S.  Army  Reser\'e 
Personnel  Center,  ATTN:  ARPC-IMG-F. 
9700  Page  Boulevard,  St.  Louis,  MO 
63132-5200. 

For  verification  purposes,  individual 
should  provide  the  full  name.  Social 
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Security  Niunber,  organization  to  which 
assigned,  and  dates  of  assignment. 

RECOAO  ACCESS  PftOCCOURE: 

Individuals  seeking  access  to 
infoimation  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Conmiander,  U.S.  Army 
Reserve  Personnel  Center.  ATTN: 
ARPC-IMG-F,  9700  Page  Boulevard.  St. 
Louis.  MO  63132-5200. 

For  verification  purposes,  individual 
should  provide  the  full  name.  Social 
Security  Number,  organization  to  which 
assigned,  and  dates  of  assignment. 

CCNTESTINQ  RECORD  PflOCEOURES: 

The  Army's  rules  for  accessing 
records,  contesting  contents,  and    . 
appealing  initial  agency  determinations 
are  published  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECOM)  SOURCE  CATEOORKS: 

Information  is  obtained  from  the 
record  subjects  by  means  of  ARPC  Form 
222-1-R.  Individual  Daily  Record,  and 
ARPC  Form  222-3-R,  Individual  Daily 
Executive  Level. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBfE 

None. 
(FR  Doc.  96-2252  Filed  2-1-96;  8:45  am) 
aiLUNQ  cooe  soo»«4^* 


DEPARTMENT  OF  ENERGY 

Electrometalturgicai  Treatment 
Research  and  Demon stration  Project 
in  the  Fue4  Conditioning  Facility  at 
Argonne  National  Laboratory-West 
Availability  of  Draft  Environmental 
Assessment  and  Notice  of  Public 
IMeetings 

agency:  Department  of  Energy. 
ACDOM:  Notice  of  availability  and  public 
meetings. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Draft  Environmental  Assessment  for  the 
Electrometallurgical  Treatment  Itesearch 
and  Demonstration  Project  in  the  Fuel 
Conditioning  Facility  at  Argonne 
National  Laboratory- West.  DOE  also 
announces  the  dates,  times,  and 
locations  for  public  meetings  on  the 
Draft  EA.  The  proposed  project  would 
be  conducted  at  the  Fuel  Conditioning 
Facility  at  Argonne  National  Laboratory- 
West  (ANL-W)  near  Idaho  Falls.  Idaho, 
to  demonstrate  the  feasibility  of  an 
advanced  spent  fuel  treatment 
technology  using  a  small  quantity  of 
spent  nuclear  fuel  from  the 
Experimental  Breeder  Reactor-II  (EBR- 
II).  which  is  also  located  at  the  ANL-W 


site.  The  purpose  of  the  proposed 
project  would  be  to  assess  the  reliability 
and  performance  of  the  facility  and  the 
process  equipment  and  provide 
information  on  the  characteristics  of  the 
waste  forms  resulting  from  the  treatment 
of  the  fuel. 

DATES:  Written  and  oral  comments  on 
the  Draft  EA  are  invited  from  the  public 
and  other  interested  parties  and 
organizations.  DOE  will  consider  the 
comments  in  preparing  the  final  version 
of  the  EA.  The  public  comment  period 
will  begin  on  February  5. 1996.  and  end 
on  March  22, 1996.  Written  comments 
should  be  postmarked  by  March  22. 
1996.  to  ensure  consideration; 
comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable.  Public  meetings  on  the  Draft 
EA  will  be  held  as  follows: 
Idaho  Falls.  Idaho— February  21.  1996. 
1:00  p.m.  to  4:00  p.m.  and  7:00  p.m. 
to  10:00  p.m..  the  Shilo  Inn.  780 
Lindsay  Boulevard 
Washington.  D.C.— February  27. 1996. 
1:00  p.m.  to  5:00  p.m..  Loew's 
L^Enfant  Plaza  Hotel,  Ballroom  D.  480 
L'Enfant  Plaza.  SW 
The  meetings  will  provide 
opportunities  for  the  submittal  of  oral 
and  written  comments  as  well  as  for 
information  exchange  and  discussion. 
ADDRESSES:  Requests  for  copies  of  the 
Draft  EA.  written  comments  on  the  Draft 
EA.  or  other  matters  regarding  this 
environmental  review  should  be 
addressed  to:  Mr.  Greg  Bass.  NEPA 
Dociunent  Manager.  Argonne  Group- 
West.  U.S.  Department  of  Energy,  P.O. 
Box  2528.  Idaho  Falls,  ID  83403.  Mr. 
Bass  may  be  contacted  by  telephone  at 
(208)  533-7184  and  facsimile  at  (208) 
533-7422. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  contact:  Ms.  Carol  Borgstrom. 
Director,  Office  of  NEPA  Policy  and 
Assistance.  EH-42,  U.S.  Department  of 
Energy.  1000  Independence  Ave.  SW. 
Washington,  D.C.  20585.  Ms.  Borgstrom 
may  be  contacted  by  leaving  a  message 
at  (800)  472-2756  or  by  calling  (202) 
586-4600.  For  general  information  on 
the  Electrometalliugical  Treatment 
Research  and  Demonstration  Project, 
coStact:  Mr.  Robert  G.  Lange,  Associate 
Director,  Office  of  Facilities,  NE-40, 
U.S.  Department  of  Energy.  19901 
Germantowrn  Road.  Germantown,  MD 
20874.  Mr.  Lange  may  be  contacted  by 
calling  (301)  903-2915. 
SUPPLEMENTARY  INFORMATION:  DOE  is 
preparing  an  environmental  assessment 
to  evaluate  the  potential  environmental 
impacts  of  a  proposal  to  conduct 
research  and  demonstration  at  the 


Argonne  National  Laboratory-West 
(ANL-W)  of  electrometallurgical 
technology  for  the  treatment  of  sodium- 
bonded  spent  nuclear  fuel.  Without 
some  form  of  treatment,  sodium-bonded 
spent  nuclear  fuel  is  unlikely  to  be 
suitable  for  disposal  in  a  geologic 
repository  because  the  fuel  is  saturated 
with  sodium,  a  reactive  material. 
Electrometallurgical  treatment  of  the 
fuel  is  expected  to  stabilize  the  reactive 
metallic  sodium  by  converting  it  to 
common  table  salt  (i.e.,  sodiiun 
chloride)  and  allow  the  fission  products 
to  be  collected,  concentrated,  and 
stabilized  together  with  the  transuranic 
elements  for  disposal. 

The  proposed  research  and 
demonstration  project  would  be 
conducted  in  the  Fuel  Conditioning 
Facihty  at  the  ANL-W  site  near  Idaho 
Falls.  Idaho.  A  small  quantity  of 
Experimental  Breeder  Reactorr-U  (EBR- 
n)  spent  nuclear  fuel  consisting  of  both 
driver  fuel  (highly-enriched  uranium 
fuel  that  was  located  in  the  center  of  the 
reactor  core  to  power  the  reactor)  and 
blanket  assemblies  (depleted  uranium 
fuel  that  was  located  around  the 
periphery  of  the  core  to  provide 
shielding  for  the  reactor  vessel)  would 
be  treated  to  determine  whether 
electrometallurgical  treatment  is  a 
feasible  management  option  for  sodium- 
bonded  spent  nuclear  fuel.  The 
proposed  project  would  also  assess  the 
reliability  and  performance  of  the 
faciUty  and  the  process  equipment  and 
provide  needed  information  about  the 
waste  forms  predicted  to  result  from  the 
treatment  of  the  fuel.  To  achieve  these 
objectives,  up  to  100  EBR-Il  spent  fuel 
driver  assemblies  and  25  irradiated 
blanket  assemblies  may  be  treated. 

DOE  will  distribute  copies  of  the  Draft 
EA  to  interested  members  of  the  public, 
Congressional  members  and 
committees,  the  State  of  Idaho, 
American  Indian  tribal  governments, 
local  county  governments,  other  Federal 
agencies,  and  other  interested 
organizations. 

Signed  in  Washington,  D.C  this  25th  day 
of  January.  1996,  for  the  United  States 
Department  of  Energy. 
Terry  R.  Lash, 

Director,  Office  of  Nuclear  Energy,  Science 
and  Technology. 

IFR  Doc.  9&-2242  Filed  2-1-96;  8:45  am) 
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Availability  of  the  Final  Environmental 
impact  Statement  for  Management  of 
Sf>ent  Nuclear  Fuel  From  the  K  Basins 
at  the  Hanford  Site,  Richland, 
Washington 

AGENCY:  U.S.  Department  of  Energy. 


ACTION:  Notice  of  availability  of  Final 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  announces  the  availability 
of  a  Final  EIS  (FEIS)  entitled 
"Management  of  Spent  Nuclear  Fuel 
from  the  K  Basins  at  the  Hanford  Site, 
Richland,  Washington."  IX)E/EIS- 
0245F.  The  FEIS  evaluates  the  potential 
environmental  impacts  of  managing 
spent  nuclear  fuel  (SNF)  located  in  the 
K-East  (KE)  and  K-West  (KW)  SNF 
storage  basins  at  the  Hanford  Site 
located  in  southeastern  Washington 
State.  The  FEIS  was  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969;  the  Council  on 
Environmental  Quahty  (CEQ) 
regulations  implementing  NEPA  in  40 
CFR  Parts  1500-1508;  and  DOE's  NEPA 
implementing  procedures  in  10  CFR 
Part  1021.  The  FEIS  consists  of  the  Draft 
EIS  (DEIS)  and  an  Addendum 
containing  (1)  public  comments  on  the 
DEIS  and  EXDE's  responses  to  the 
comments,  and  (2)  a  compilation  of 
errata. 

The  FEIS  has  been  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  has  also  been  distributed  to 
interested  members  of  the  pubhc  and 
federal  and  state  agencies.  The  FEIS  will 
also  be  available  for  viewing  by  the 
public  in  the  DOE  public  reading  rooms 
and  information  repositories  identified 
in  this  notice.  DOE  plans  to  issue  a 
record  of  decision  on  the  FEIS  no  sooner 
than  30  days  after  the  publication  of  the 
notice  of  availability  of  the  FDIS  in  the 
Federal  Register. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Requests  for  copies  of  the  FEIS  and 
furUier  information  on  the  FEIS  should 
be  directed  to:  Dr.  Phillip  G.  Loscoe, 
U.S.  Department  of  Energy.  P.O.  Box 
550,  M/S  S7-41,  Richland,  Washington 
99352.  Dr.  Loscoe  may  be  contacted  by 
telephone  at  (509)  376-7434  or  at  (800) 
321-2008.  General  information  on  the 
DOE  NEPA  process  may  be  obtained 
from  Ms.  Carol  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Ms.  Borgstrom 
may  be  reached  by  telephone  at  (202) 
586—4600  or  by  leaving  a  message  at 
(800) 472-2756. 

SUPPLEMENTARY  INFORMATION: 

Background 

DOE  issued  a  notice  of  availability 
and  public  hearing  for  the  DEIS  and  the 
EPA  published  a  notice  of  availability  in 
the  Federal  Register  on  November  9, 
1995  (60  FR  56581.  56590).  The  public 


comment  period  on  the  DEIS  ended  on 
December  29. 1995.  One  public  hearing 
on  the  DEIS  was  held  in  Pasco, 
Washington  on  December  12.  1995.  All 
written  and  oral  public  comments  on 
the  DEIS  were  assessed  and  considered 
by  DOE  both  individually  and 
collectively. 

Because  there  were  no  additional 
alternatives  identified  from  the  public 
and  agency  review  process.  DOE 
determined  that  an  Addendum  to  the 
DEIS  could  be  prepared  in  Ueu  of 
rewriting  the  DEIS.  Comment  letters, 
public  hearing  transcripts,  the  DOE 
responses  to  comments,  and  a 
compilation  of  errata  are  printed  in  the 
Addendimi.  The  DEIS  and  the 
Addendum  constitute  the  FEIS  under 
the  CEQ  regulation  at  40  CFR  1503.4(c). 

Responses  to  some  comments  resulted 
in  errata.  Responses  to  other  comments 
included  answers  to  questions, 
explanations  of  technical  issues, 
references  to  information  in  DOE's 
Programmatic  SNF  EIS  (DOE/EIS- 
0203-F),  references  to  the  Draft  EIS. 
explanations  of  the  relationship  of  this 
EIS  to  other  related  DOE  NEPA 
documents,  statements  of  government 
policy,  or  indications  that  the  comment 
was  beyond  the  scope  of  this  EIS. 

Alternatives  Considered 

The  FEIS.  like  the  DOS.  addresses  the 
potential  environmental  impacts  of 
alternative  ways  to  provide  for  the  safe 
management  and  storage  of  SNF 
currently  stored  in  the  Hanford  K 
Basins.  DOE's  preferred  alternative  in 
the  FEIS  is  the  same  as  in  the  DEIS.  i.e.. 
drying/passivation  (conditioning)  of  the 
SNF  followed  by  dry  vault  storage.  This 
alternative  would  provide  for  drying  the 
SNF,  placing  it  in  multi-canister 
overpacks  in  an  inert  atmosphere,  and 
storing  it  in  a  vauh  for  up  to  40  years. 
The  FEIS  compares  the  environmental 
impacts  that  would  be  expected  to  occur 
from  continuing  storage  in  the  KE  and 
KW  basins  (the  no  action  alternative) 
with  the  consequences  that  would  be 
expected  to  occiu'  if  DOE  implemented 
the  preferred  alternative  or  one  of  five 
other  alternatives.  The  five  other 
alternatives  are  (1)  an  enhanced  K  Basin 
storage  alternative  imder  which  SNF 
would  be  consolidated  in  the  KW  Basin; 
(2)  removal  of  the  SNF  and  subsequent 
storage  in  a  new  wet  storage  facility  at 
Hanford;  (3)  removal  of  the  SNF 
followed  by  calcination  and  dry  storage 
at  Hanford;  (4)  removal  of  the  SNF 
followed  by  processing  at  Hanford  and 
dry  storage  of  the  recovered  uranium 
and  plutoniimi  at  Hanford;  and  (5) 
removal  of  the  SNF  followed  by  foreign 
processing  and  dry  storage  of  the 


recovered  uranium  and  plutonium  at 
Hanford. 

Availability  of  Copies  of  the  FEIS 

Copies  of  the  FEIS  have  been 
distributed  to  federal,  state,  and  local 
officials  and  agencies,  organizations  and 
individuals  known  to  be  interested  in 
the  EIS,  and  to  persons  and  agencies 
that  commented  on  the  DEIS.  Copies  of 
the  FEIS  may  be  obtained  by  contacting 
Dr.  Loscoe  at  the  above  address  or 
telephone  numbers. 

Copies  of  the  FEIS,  including 
reference  materials,  comment  letters, 
public  hearing  transcripts,  and  the  DOE 
responses  to  comments,  will  be 
available  for  pubhc  review  at  the  DOE 
public  reading  rooms  and  information 
repositories  listed  below. 

(1)  U.S.  Department  of  Energy, 
Headquarters.  Freedom  of  Information 
Public  Reading  Room.  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C  20585,  (202)  586- 
6020,  Monday-Friday  9:00  a.m.  to  4:00 
p.m. 

(2)  U.S.  Department  of  Energy, 
Richland  Operations  Office.  Public 
Reading  Room,  100  Sprout  Road,  Room 
130W.  Richland.  WA  99352.  (509)  376- 
8583.  Monday-Friday  10:00  a.m.  to  5:00 
p.m. 

(3)  University  6f  Washington, 
Suzzallo  Library.  Government 
Publications  Room,  Seattle,  WA  98185, 
(206)  685-^855,  Monday-Thursday  9:00 
a.m.  to  8:00  p.m.,  Friday  and  Saturday 
9:00  a.m.  to  5:00  p.m. 

(4)  Gonzaga  University,  Foley  Center, 
East  502  Boone  Avenue,  Spokane,  WA 
99258.  (509)  328-4220  ext.  3829. 
Monday-Thursday  8:00  a.m.  to 
midnight.  Friday  8:00  a.m.  to  9:00  p.m., 
Saturday  9:00  a.m.  to  9:00  p.m.,  Sunday 
11:00  a.m.  to  midnight. 

(5)  Portland  State  University, 
Branford  Price  Millar  Library.  SW 
Harrison  and  Park,  Portland,  OR  97207, 
(503)  725-3690.  Monday-Friday  8:00 
a.m.  to  10:00  p.m.,  Saturday  10:00  a.m. 
to  10:00  p.m..  Sunday  11:00  a.m.  to 
10:00  p.m. 

(6)  Nuclear  and  Mixed  Waste  Library. 
Washington  State  Department  of 
Ecology,  300  Desmond  Dr.  S.E..  Lacey, 
WA  98504,  (360)  407-7097.  Monday- 
Friday  8.00  a.m.  to  5:00  p.m. 

Potential  users  should  call  ahead  to 
verifj'  the  open  hours  at  the  reading 
room  of  interest. 

Signed  in  Richland.  WA  this  25th  day  of 
January.  1996.  for  the  United  States 
Department  of  Energy. 
John  D.  Wagoner. 

Manager,  U.S.  Department  of  Energy. 
Richland  Operations  Office. 
IFR  Doc.  96-2241  Filed  2-1-96;  8:45  am] 
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Availability  of  Draft  Environmental 
Impact  Statement  for  tt^e  ^4evada  Test 
Site  and  Off-Site  Locations  Wittiin  Vhe 
State  of  Nevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUftMARY:  The  Department  of  Energy 
(D(%)  announces  the  availability  of  the 
Draft  Sitewide  Environmental  Impact 
Statement  (Draft  EIS)  for  the  Nevada 
Test  Site  and  Off-site  Locations  in  the 
State  of  Nevada  (DOE/EIS-0243).  for 
public  review  and  comment.  EXDE  also 
announces  the  dates,  times,  and 
locations  for  public  hearings  on  the 
Draft  EIS.  Alternative  uses  for  the  land 
and  facilities  at  the  site  are  analyzed  in 
the  Draft  EIS. 

DATES:  DOE  filed  the  Draft  EIS  with  the 
U.S.  Environmental  Protection  Agency 
on  January  26,  1996.  with  an  expected 
Federal  Register  publication  date  for  the 
notice  of  availability  of  February  2, 
1996.  Written  or  oral  comments  on  the 
Draft  EIS  are  invited  from  the  general 
public,  other  government  agencies,  and 
all  other  interested  parties.  Comments 
received  or  postmarked  by  May  3, 1996, 
whether  written  or  oral,  submitted 
directly  to  the  Department,  or  presented 
during  a  public  hearing,  will  be  given 
equal  consideration  in  preparation  of 
the  final  EIS.  Comments  received  or 
postmarked  after  that  date,  will  be 
considered  to  the  extent  practicable. 
DOE  will  use  the  comments  received  to 
help  prepare  the  final  version  of  the  EIS. 
The  dates  and  locations  for  the  public 
meetings  are  listed  below.  All  meetings 
are  scheduled  to  begin  at  6:00  p.m: 
March  5,  1996,  Dixie  Center  Convention 
FaciliUes.  425  South  700  East,  St. 
George,  Utah;  March  13,  1996,  Bob 
Ruud  Community  Center,  150  North 
Highway  160,  Pahnmip,  Nevada;  March 
19,  1996.  University  of  Nevada.  Student 
Union  Bldg..  Reno,  Nevada;  March  26, 
1996,  Cashman  Field  Convention 
Center,  850  Las  Vegas  Blvd.  North,  Las 
Vegas,  Nevada. 

ADDRESSES:  Requests  for  a  copy  of  the 
Draft  EIS  and  written  comments  on  the 
Draft  Site-wide  EIS  should  be  directed 
to:  Donald  R.  Elle,  Director, 
Environmental  Protection  Division,  U.S. 
Department  of  Energy,  Nevada 
Operations  Office,  P.O.  Box  14459,  Las 
Vegas,  NV  89114,  phone  (702)  295- 
1433.  Oral  comments  may  be  submitted 
at  the  public  hearing  or  by  calling  the 
Nevada  Test  Site  EIS  Hotline,  1-800- 
405-1140  or  (702)  794-1550.  and 
recording  comments  or  suggestions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  Department's 
NEPA  process,  please  contact:  Ms.  Carol 


Borgstrom,  Director.  Office  of  NEPA 
Pohcy  and  Assistance.  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Washington.  DC  20585,  202-586- 
4600  or  leave  a  message  at  1-800-472- 
2756. 

SUPPt.EMENTARY  INFORMATKM: 

Background 

This  sitewide  EIS  evaluates  the 
potential  environmental  impacts  of  four 
possible  resource  management 
alternatives  being  considered  for  the 
Nevada  Test  Site  (NTS),  the  Tonopah 
Test  Range,  and  the  formerly  operated 
EXDE  sites  in  the  state  of  Nevada:  the 
Project  Shoal  Area,  the  Central  Nevada 
Test  Area,  and  portions  of  the  Nellis  Air 
Force  Range  Complex.  Three  additional 
sites  in  Nevada.  Coyote  Spring  Valley, 
Dry  Lake  Valley,  and  Eldorado  Valley 
are  evaluated  for  colocation  of  solar 
energy  production  facilities.  The  four 
alternatives  include  No  Action 
(continue  to  operate  at  the  level 
maintained  for  the  past  5  years); 
Discontinue  Operations  (discontinue 
operations  and  interagency  programs 
and  close  the  site);  Expanded  Use 
(maximize  use  of  NTS  and  its  resources 
to  support  defense  and  nondefense 
programs;  and  Alternate  Use  of 
Withdrawn  Lands  (discontinue  all 
defense- related  activities  at  NTS; 
continue  waste  management  operations 
in  support  of  NTS  enviroiunental 
restoration  efforts;  expand  nondefense 
research).  Environmental  impacts  were 
assessed  for  each  alternative  by 
analyzing,  to  the  extent  possible,  the 
discrete  and  ciunulative  enviroiunental 
impacts  associated  with  defense,  waste 
management,  environmental  restoration, 
nondefense  research  and  development, 
and  work  for  others  programs. 

Related  Documentation 

The  Department  will  prepare 
transcripts  of  the  oral  comments 
received  diuing  the  Draft  EIS  public 
hearings.  The  records  of  all  comments, 
both  oral  and  written,  received  during 
the  comment  period  will  be  made 
available  for  public  review  in  the 
reading  rooms  listed  below.  Additional 
background  docimients  and  references 
identified  as  pertinent  during  the  EIS 
process  will  also  be  made  available  in 
the  reading  rooms. 

1.  DOE  Public  Reading  Room,  2621 
Losee  Road,  North  Las  Vegas,  NV 
89030 

2.  Las  Vegas  Public  Library,  833  N.  Las 
Vegas  Blvd.,  Las  Vegas.  NV  89101 

3.  Carson  City  Public  Library,  900  N. 
Roop  St.,  Carson  City,  NV  89701 

4.  Tonopah  Public  Library,  171  Central 
St.  Tonopah.  NV  89049 


5.  Doris  Shirkey  Library,  2101  E. 
Calvada  Blvd.,  Pahrump,  NV  89041 

6.  Caliente  Branch  Library,  100  Depot 
Avenue,  Caliente,  NV  89008 

7.  University  of  Nevada.  Reno,  Noble  H. 
Getchell  Library,  Reno,  NV  89557 

8.  University  of  Nevada,  Las  Vegas, 
James  Dickenson  Library.  4505  S. 
Maryland  Parkway,  Las  Vegas,  NV 
89154 

9.  Freedom  of  Information  Reading 
Room,  Forrestal  Bldg,  1000 
Independence  Ave.,  S.W., 
Washington,  DC  20585 

10.  Fallon  Public  Library,  Churchill 
County  Library,  553  S.  Main,  Fallon, 
NV  89406-3387 

11.  Washington  County  Library,  50  S. 
Main,  St.  George,  UT  84770 

Cooperating  Agencies 

The  preparation  of  this  Site-wide  EIS 
required  the  participation  of  several 
Federal  agencies  and  a  local 
government,  including  the  Department 
of  Defense  (Air  Force  and  Defense 
Nuclear  Agency),  the  Department  of  the 
Interior  (Bureau  of  Land  Management 
and  Fish  and  Wildlife  Service),  and  Nye 
County,  Nevada. 

Public  Hearings  Registration  and 
Format 

Oral  and  written  comments  may  be 
presented  at  the  public  hearings. 
Persons  desiring  to  speak  at  any  of  these 
hearings  should  register  by  calling  the 
Nevada  Test  Site  EIS  Hotline  by  3:00 
p.m.  Pacific  Standard  Time,  two 
working  days  in  advance  of  the  public 
hearing;  or  by  writing  to  the  Director  of 
the  Environmental  Protection  Division 
at  the  above  address.  Persons  wishing  to 
speak  that  have  not  registered  in 
advance  may  register  at  the  entrance  of 
the  meeting  room.  Individuals  speaking 
on  behalf  of  an  organization  should 
identify  the  organization  represented.  In 
order  to  solicit  individual  viewpoints 
and  facilitate  interactive  communication 
between  participants  and 
representatives  of  the  Department, 
opportunities  will  be  provided  at  the 
public  hearings  for  questions  and 
informal  discussions  regarding  the 
issues  to  be  addressed  in  this  EIS. 

Subsequent  Document  Preparation 

After  the  completion  of  the  public 
hearing  process  for  the  Draft  EIS,  the 
Dep>artment  will  consider  all  comments 
prior  to  publication  of  the  Final  EIS  and 
the  Record  of  Decision. 
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Issued  in  Washington.  DC,  this  29th  day  of 
January.  1996. 

Gary  T.  Palner, 

Environmental  Specialist,  Office  of 
Environmental  Support,  Defense  Programs. 
(FR  Doc.  96-2240  Filed  2-1-96;  8:45  am) 
BtLUNQ  COOC  MSO-gi-P 


Savannah  River  Operations  Office 
Financial  Assistance  Award;  Intent  To 
Award  a  Noncompetitive  Cooperative 
Agreement 

AGENCY:  Savcumah  River  Operations 
Office,  DOE. 

ACTION:  Notice. 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  cooperative  agreement 
to  the  University  of  Georgia  Research 
Foundation  (UGARF),  University  of 
Georgia,  Athens.  GA  30602.  The 
cooperative  agreement,  "Savannah  River 
Ecology  Laboratory  (SREL)  Program," 
will  be  awarded  for  a  five-year  period  at 
a  projected  funding  level  of 
$70,000,000.  Funds  of  $12,000,000  are 
available  for  the  first  budget  period, 
subject  to  the  availability  of  funds;  the 
remainder  will  be  awarded  thereafter. 
Pursuant  to  Section  10  CFR  Part 
600.7(b)(2)(i)(A)  of  the  DOE  Assistance 
Regulations  (10  CFR  Part  600),  DOE  has 
determined  that  a  noncompetitive 
award  is  appropriate  since  the  SREL 
Program  is  a  continuation  of  the 
program  presently  being  funded  by 
DOE,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlene  Smith.  Office  of  Procurement 
and  Contractor  Hiunan  Resources,  U.S. 
Department  of  Energy,  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
SC  29802,  Telephone:  (803)  725-7644. 

SUPPLEMENTARY  INFORMATION: 

Procurement  Request  Number:  09- 
96SR18546.000. 

Project  Scope:  The  proposed 
cooperative  agreement  allows  UGARF  to 
continue  the  Savaimah  River  Ecology 
Laboratory  (SREL)  program.  SREL 
provides  an  independent  evaluation  of 
the  ecological  effects  of  Savannah  River 
Site  (SRS)  operations  through  a  program 
of  ecological  research,  education  and 
outreach.  This  program  will  continue 
basic  and  applied  envirormiental 
research  with  emphasis  upon  expanding 
the  understanding  of  ecological 
processes  and  principles,  and  upon 
evaluating  the  impacts  of  industrial  and 
land  use  activities  on  the  environment. 
The  program  will  provide  IXDE  and  the 
public  with  an  independent  vie\y  of  the 


environmental  management  of  the  SRS. 
Pubhcation  of  SREL's  scientific  findings 
in  peer-reviewed  journals  will  provide 
independent,  verifiable  science  as  a 
basis  for  DOE-SRS  policy  decisions. 
Collaboration  will  continue  with  the 
other  SRS  contractors  and  National 
Environmental  Research  Park 
participants.  SREL  will  respond  to 
mission  priorities  to  increase 
understanding  in  such  areas  as 
biodiversity,  ecosystem  management, 
restoration/remediation  ecology, 
geographic  information  systems  and 
landscape  ecology,  radioecology, 
toxicology,  ecological  risk  assessment, 
environmental  transport  of 
contaminants,  dose  responses  of 
organisms,  and  predictive  modeUng  of 
impacts  of  restoration  processes  on 
population  structure  and  genetics  of 
organisms  in  the  environment. 
Based  on  the  documentation 
presented  and  appropriate  evaluation,  it 
is  determined  that  this  award  to  UGARF 
on  a  noncompetitive  basis  is  appropriate 
and  is  in  the  best  interest  of  DOE. 

Issued  in  Aiken,  South  Carolina,  on: 
January  9. 1996. 

Ronald  0.  Simpson, 

DOE  Savannah  River  Operations  Office,  Head 
of  Contracting  Activity,  Designee. 
(FR  Doc.  96-2243  Filed  2-1-96;  8:45  am] 
BNXMQCOOE  MaO-OI-M 


Environmental  Management  Advisory 
Board 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting: 

Name:  Environmental  Management 
Advisory  Board;  formerly  Utilized  Sites 
Remedial  Action  Program  Committee. 

Date  and  Times:  Thursday,  February  15, 
1996  from  5:00  p.m.  to  9:00  p.m. 

Place:  SAIC  Headquarters,  301  Laboratory 
Road,  First  Floor  Conference  Room,  Oak 
Ridge.  TN  3783,1,  (423)  481-6200. 

For  Further  Information  Contact:  James  T. 
Melillo.  Executive  Director.  Environmental 
Management  Advisory  Board.  EM-22, 1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585.  (202)  586-4400.  The  Internet  address 
is:  James.MeIiIIo@em.doe.gov. 

Supplementary  Information:  Purpose  of  the 
Board.  The  purpose  of  the  Board  is  to  provide 
the  Assistant  Secretary  for  Environmental 
Management  (EM)  with  advice  and 
recommendations  on  issues  confronting  the 
Environmental  Management  program  and  the 
Programmatic  Environmental  Management 
Impact  Statement,  from  the  perspectives  of 
affected  groups  and  State  and  local 
Governments.  The  Board  will  help  to 


improve  the  Environmental  Management 
Program  by  assisting  in  the  process  of 
securing  consensus  recommendations,  and 
providing  the  Department's  numerous 
publics  with  opportunities  to  express  their 
opinions  regarding  the  Environmental 
Management  Program  including  the  Formerly 
Utilized  Site  Remedial  Action  Program. 

Tentative  Agenda 

Thursday.  February  15,  1996 

5:00  p.m. — Chairman  Opens  Public  Meeting. 
5:05  p.m.— Review  of  FUSRAP  Committee's 

Mission  and  Final  Report. 
7:00  p.m. — Dinner  Break. 
8:00  p.m. — Public  Comment  Session  Opens. 
9:00  p.m. — Chairman  Concludes  Public 

Comment  Session. 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed  above. 
Individuals  wishing  to  orally  address  the 
Committee  during  the  public  comment 
session  should  call  (800)  736-3282  and  leave 
a  message.  Individuals  may  also  register  on 
February  15.  1996  at  the  meeting  site.  Every 
effort  will  tie  made  to  hear  all  those  wishing 
to  speak  to  the  Committee,  on  a  first  come, 
first  serve  basis.  Those  who  call  in  and 
reserve  time  will  he  given  the  opportunity  to 
speak  first.  This  notice  is  being  published 
less  than  IS  days  before  the  date  of  the 
meeting  due  to  programmatic  issues  that  had 
to  be  resolved  prior  to  publication.  The. 
Chairman  is  erapHJwered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 

Transcripts  and  ^llinutes:  Meeting  minutes 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585  between  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
except  Feideral  holidays. 

Issued  at  Washington.  DC  on  January  30, 
1996. 

Rachel  M.  Samuel. 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc.  96-2245  Filed  2-1-96:  8:45  am] 

BN.LMQ  CODE  MSO-OI-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Oak  Ridge. 
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Dates:  Wednesday,  February  21, 1996:  6:00 
p.m.-9:00  p.m. 

Address:  Jacobs  Engineering  Group.  Inc. 
Building.  Einstein  Conference  Room,  125 
Broadway,  Oak  Ridge,  Tennessee. 

For  Further  Information  Contact:  Sandy 
Perkins.  Site-Specific  Advisory  Board 
Coordinator.  Department  of  Energy  Oak 
Ridge  Operations  Office.  105  Broadway,  Oak 
Ridge.  TN  37830,  (423)  576-1590. 

Supplementary  Information:  Purpose  of  the 
Board:  The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its  regulators 
in  the  areas  of  environmental  restoration, 
waste  management,  and  related  activities. 

TenUtire  Agenda 

February  Meeting  Topics 

The  Board  will  be  briefed  on  the  Oak  Ridge 
Aerial  Measurements/Overflight  activities 
and  will  also  begin  the  election  process  for 
Officers  (Chair.  Vice  Chair,  and  Secretary). 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Sandy  Perkins  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda.  The 
Designated  Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  foshion  that  will 
facilitate  the  orderly  conduct  of  business. 
Each  individual  wishing  to  make  public 
comment  will  be  provided  a  maximum  of  5 
minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting  will 
be  available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room.  lE-190.  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington.  DC 
20585  between  9:00  a.m.  and  4  p.m., 
Monday-Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  at  the 
Department  of  Energy's  Information  Resource 
Center  at  105  Broadway,  Oak  Ridge.  TN 
between  8:30  a.m.  and  5:00  p.m.  on  Monday, 
Wednesday,  and  Friday;  8:30  a.m.  and  7:00 
p.m.  on  Tuesday  and  Thursday;  and  9:00 
a.m.  and  1:00  p.m.  on  Saturday,  or  by  writing 
to  Sandy  Perkins.  Department  of  Energy  Oak 
Ridge  Gyrations  Office.  105  Broadway,  Oak 
Ridge,  TN  37830.  or  by  calling  her  at  (423) 
576-1590. 

Issued  at  Washington.  DC  on  January  29, 
1996. 
Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc  96-2244  Filed  2-1-96;  8:45  am] 
MLUNO  COOC  S4S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG9e-30-000,  et  al.] 

Ventway  Pty  Ltd.,  et  a!.;  Electric  Rate 
and  Corporate  Regulation  Filings 

January  26. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.  Ventway  Pty  Ltd. 

[Docket  No.  EG96-30-0001 

On  January  19, 1996,  Ventway  Pty 
Ltd.  ("Applicant"),  with  its  principal 
office  at  AMP  Place,  Level  22, 10  Eagle 
Street.  Brisbane,  Queensland,  Australia 
4001,  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
"Commission")  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 
Applicant  states  that  it  will  own  and/or 
operate  an  undivided  interest  in  an 
electric  generating  facility  and  adjacent 
brown  coal  mine  located  in  Victoria, 
Australia. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accvuacy  of  the  application. 

2.  Eclipse  Energy  Inc.;  AIG  Trading 
Corporation;  Peak  Energy,  Inc.; 
National  Fuel  Resources,  Inc.;  Superior 
Electric  Power  Corporation 

[Docket  Nos.  ER94-1099-007,  ER94-1691- 
008,  ER95-379-003,  ER95-1 3 74-001.  and 
ER95-1747-001  (not  consolidated)] 
Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  16. 1996,  Eclipse  Energy 
Inc.  filed  certain  information  as  required 
by  the  Commission's  June  15, 1994, 
order  in  Docket  No.  ER94-1099-O00. 
On  January  19,  1996,  AIG  Trading 
Corporation,  filed  certain  information  as 
required  by  the  Commission's  January 
19,  1995,  order  in  Docket  No.  ER94- 
1691-000. 

On  January  17, 1996,  Peak  Energy, 
Inc.,  filed  certain  information  as 
required  by  the  Commission's  February 
24, 1995,  order  in  Docket  No.  ER95- 
379-000. 

On  January  18, 1996,  National  Fuel 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  7, 1995,  order  in  Docket  No. 
ER94-1374-000. 

On  January  17, 1996,  Superior  Electric 
Power  Corporation,  filed  certain 


information  as  required  by  the 
Commission's  October  23,  1995,  order 
in  Docket  No.  ER95r-l 747-000. 

3.  Southwest  Regional  Transmission 
Association 

(Docket  No.  ER94-1 381-001] 

Take  notice  that  on  January  17,  1996, 
Southwest  Regional  Transmission 
Association  (SWRTA),  on  behalf  of  its 
Members,  submitted  for  filing  the 
signature  pages  of  new  Members  and  a 
list  of  all  of  its  Members  by  Member 
Class  designations. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Minnesota  Power  &  Light  Company 

[Docket  No.  ER96-674-0001 

Take  notice  that  on  January  16. 1996, 
Minnesota  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Calpine  Newark  Cogen,  Inc. 

[Docket  No.  ER96-675-000] 

Take  notice  that  on  January  24, 1996, 
Calpine  Newark  Cogen.  Inc.  tendered  for 
filing  a  Notice  of  Withdrawal  in  the 
above-referenced  docket. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Calpine  Parlin  Cogen,  Inc. 

(Docket  No.  ER96-676-0001 

Take  notice  that  on  January  11, 1996. 
Calpine  Parlin  Cogen,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  9,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PECO  Energy  Company 

[Docket  No.  ER96-776-O00] 

Take  notice  that  on  January  11, 1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  December  28, 
1995,  with  Tennessee  Valley  Authority 
(TVA)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  TVA  as  a 
customer  imder  the  Tariff. 

PECO  requests  an  effective  date  of 
December  28. 1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TVA  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  PECO  Energy  Company 

[Docket  No.  ER96-777-000] 

Take  notice  that  on  January  11,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  December  21, 
1995,  with  Aquila  Power  Corporation 
(Aquila)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  Aquila  as 
a  customer  imder  the  Tariff. 

PECO  requests  an  effective  date  of 
December  21,  1995,  for  the  Service 
Agreement. 

'  PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Aquila  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  9,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PECO  Energy  Company 

[Docket  No.  ER96-778-000] 

Take  notice  that  on  January  11,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  December  21, 
1995,  with  New  England  Power  (New 
England  Power)  under  PECO's  FERC 
Electric  Tariff  Original  Volimie  No.  1 
(Tariff).  The  Service  Agreement  adds 
New  England  Power  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
December  21,  1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  fiUng 
have  been  supplied  to  New  England 
Power  and  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER96-779-000] 

Take  notice  that  on  January  11,  1996, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with  Global 
Petroleum  Corporation  (Global).  The 
agreement  provides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to  Global 
and  Global  will  purchase  from  NYSEG 
either  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  January  12, 1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  imder  the 


agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Global. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-780-000] 

Take  notice  that  on  January  11, 1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
"Southern  Companies")  filed  a  tariff 
pursuant  to  which  Southern  Companies 
would  make  wholesale  power  sales  at 
m^ket-based  rates. 

Comment  date:  February  9.  1996,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-781-000] 

Take  notice  that  on  January  11,  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
imder  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Sonat  Power  Marketing,  Inc. 

Comment  date:  February  9,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-782-0001 

Take  notice  that  on  January  11. 1996, 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  the  Ohio  Edison 
Company. 

Cinergy  and  the  Ohio  Edison 
Company  are  requesting  an  effective 
date  of  January  1,  1996. 

Comment  date:  February  9.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-783-0001 

Take  notice  that  on  January  11, 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Coastal  Electric  Services  Company. 

Comment  date:  February  9.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Baltimore  Gas  and  Electric 
Company  and  Potomac  Electric  Power 
Company 

[Docket  No.  ER96-784-000] 

Take  notice  that  on  January  1 1, 1996,  " 
Baltimore  Gas  and  Electric  Company 
(BGE)  and  Potomac  Electric  Power 
Company  (Pepco)  (collectively. 
Applicants)  filed,  pursuant  to  Rule  205 
of  the  Federal  Power  Act  and  Part  35  of 
the  Commission's  Regulations,  two 
transmission  tariffs;  a  Point-tOrPoint 
Transmission  Service  Tariff  and  a 
Network  Integration  Service 
Transmission  Tariff. 

The  Apphcants  state  that  they  are 
making  this  filing  in  connection  with 
the  proposed  merger  of  BGE  and  Pepco 
into  Constellation  Energy  Corporation 
(Constellation),  and  that  service  under 
these  two  tariffs  will  be  provided  by 
Constellation  upon  the  consummation 
of  the  merger.  The  Applicants  request 
that  the  Commission  waive  the  120-day 
notice  requirement  of  35.3  of  the 
Commission's  Regulations  to  allow  the 
tariffs  to  be  accepted  for  filing  and  put 
into  effect  on  the  date  upon  which  the 
merger  is  consummated.  Copies  of  the 
filing  have  been  served  on  the  state 
utility  regulatory  commissions  of  the 
District  of  Columbia,  Maryland, 
Pennsylvania  and  Virginia. 

Comment  date:  February  9,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-785-000] 

Take  notice  that  on  January  16,  1996, 
UtiliCorp  United  Inc.  tendered  for  fihng 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Colorado,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  1 1 ,  with  Cenergy  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  WestPlains 
Energy-Colorado  to  Cenergy  Inc. 
pursuant  to  the  tariff,  and  for  the  sale  of 
capacity  and  energy  by  Cenergy  Inc.  to 
WestPlains  Energy-Colorado  pursuant  to 
Cenergy  Inc.  's  Rate  Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Cenergy 
Inc. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  Februar)'  9.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-786-000I 

Take  notice  that  on  January  16,  1996, 
UtiliCorp  United  Inc.,  tendered  for  filing 
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on  behalf  of  its  operating  division, 
WestPlains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12.  with  Cenergy  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  WestPlains 
Energy-Kansas  to  Cenergy  Inc.  pursuant 
to  the  tariff,  and  for  the  sale  of  capacity 
and  energy  by  Cenergy  Inc.  to 
WestPlains  Energy-Kansas  pursuant  to 
Cenergy  Inc. 's  Rate  Schedule  No.  1. 

UtihCorp  also  has  tendered  for  filing 
a  Certificate  of  concurrence  by  Cenergy 
Inc. 

UtihCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-787-000I     . 

Take  notice  that  on  January  16. 1996, 
UtiliCorp  United  Inc.  tendered  for  fihng 
on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volimie 
No.  10  with  Cinergy  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  Missouri  Public 
Service  to  Cinergy  Inc.  pursuant  to  the 
'tariff,  and  for  the  sale  of  capacity  and 
energy  by  Cinergy  Inc.  to  Missouri 
Pubhc  Service  pursuant  to  Cinergy  Inc.'s 
Rate  Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Cinergy 
Inc. 

UtihCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  9. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Toledo  Edison  Company 

(Docket  No.  ER96-788-0001 

Take  notice  that  on  January  16,  1996. 
The  Toledo  Edison  Company  (Toledo 
Edison),  tendered  for  filing  a  revision  to 
the  Resale  Service  Rate  Agreement 
between  Toledo  Edison  and 
Southeastern  Michigan  Rural  Electric 
Cooperative  (Southeastern  Michig£Ui), 
which  was  effective  for  service  rendered 
by  Toledo  Edison  to  Southeastern 
Michigan  from  January  1,  1996. 

Toledo  Edison  states  that 
Southeastern  Michigan  presently 
purchases  firm  power  imder  is  FERC 
Electric  Tariff  No.  33  which  terminates 
under  its  own  provisions  on  December 
31, 1995.  Under  the  Resale  Service  Rate 


Agreement.  Toledo  Edison  will  continue 
to  sell  to  Southeastern  Michigan  all  of 
the  power  and  energy  needed  by 
Southeastern  Michigan  to  serve  its 
requirements. 

Toledo  Edison  states  that  the  rate  set 
forth  in  the  Resale  Service  Rate 
Agreement  is  a  negotiated  rate  between 
Toledo  Edison  and  Southeastern 
Michigan.  Toledo  Edison  states  that  the 
Resale  Service  Rate  Agreement  will  help 
Southeastern  Michigan  become 
competitive  in  its  source  of  power. 

Comment  date:  February  9, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Energy  Company 

(Docket  No.  ER96-789-^KX)| 

Take  notice  that  on  January  16.  1996. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  January  3, 
1996  with  Orlando  UtiUties  Commission 
(OUC)  under  PECO's  FERC  Electric     ' 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  OUC  as  a 
customer  imder  the  Tariff. 

PECO  requests  an  effective  date  of 
January  3.  1996,  for  the  Service 
A»eement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  OUC  and  to  the 
Permsylvania  Public  UtiUty 
Commission. 

Comment  date:  February  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21 !  PECO  Energy  Company 

(Docket  No.  ER96-79O-O00] 

Take  notice  that  on  January  16,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  December  28, 
1995.  with  Central  Virginia  Electric 
Cooperative  (CVEC)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
CVEC  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
December  28. 1995,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CVEC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  9,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PECO  Energy  Company 

[Docket  No.  ER96-791-0001 

Take  notice  that  on  January  16.  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  December  28. 
1995.  with  Baltimore  Cas  &  Electric 
Company  (BG&E)  under  PECO's  FERC 
Electric  Tariff  Original  Volimie  No.  1 
(Tariff).  The  Service  Agreement  adds 
BG&E  as  a  customer  under  the  Tariff. 


PECO  requests  an  effective  date  of 
December  28. 1995,  for  the  Service 
Afflreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  BG&E  and  to  the 
Pennsylvania  Public  UtiUty 
Commission. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Western  Resources,  Inc. 

(Docket  No.  ER96-792-000] 

Take  notice  that  on  January  16, 1996, 
Western  Resources.  Inc.  (Western 
Resources),  tendered  for  filing  a  non- 
firm  transmission  service  agreement 
with  Duke/Louis  Dreyfus  L.L.C.. 
Western  Resources  states  the  purpose  of 
this  filing  is  to  permit  Duke/Louis 
Dreyfus  L.L.C.,  access  to  Western 
Resources'  transmission  system.  The 
agreement  is  proposed  to  become 
effective  January  3, 1996. 

Copies  of  the  filing  were  served  upon 
Duke/Louis  Dreyfus  L.L.C.  and  the 
Kansas  Corporation  Commission. 

Comment  date:  February  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  ER96-793-0001 

Take  notice  that  on  January  16.  1996. 
Kansas  City  Power  &  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  December  20. 1995 
between  KCPL  and  Delhi  Energy 
Services.  Inc.  (Delhi).  KCPL  proposes  an 
effective  date  of  December  20. 1995.  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service 
between  KCPL  and  Delhi. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rate  and 
charges  which  were  conditionally 
accepted  for  fiUng  by  the  Commission  in 
Docket  No.  ER94-1045-O00. 

Comment  date:  February  9.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Wisconsin  Power  and  Light 
Company 

(Docket  No.  ER96-794-000] 

Take  notice  that  on  January  16.  1996. 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  for  fihng  an 
Agreement  dated  January  2. 1996, 
establishing  Citizens  Lehman  Power 
Sales  as  a  customer  under  the  terms  of 
WP&L's  Point-to-Point  Transmission 
Tariff. 

WP&L  requests  an  effective  date  of 
January  2. 1996  and  accordingly  seeks 
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waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Gateway  Energy  Marketing 

(Docket  No.  ER9&-795-O001 
"Take  noUce  that  on  January  16. 1996. 
Gateway  Energy  Marketing  (Gateway). 
tendered  for  filing  pursuant  to  Rules  205 
and  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.205 
and  385.207.  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission,  and  an 
order  accepting  its  Rate  Schedule  No.  1 , 
to  be  effective  the  earlier  of  March  16. 
1996,  or  the  date  of  a  Conunission  order 
granting  approval  of  this  Rate  Schedule. 

Gateway  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  broker,  in  transactions 
where  Gateway  purchases  power, 
including  capacity  and  related  services 
from  electric  utilities,  quahfying 
facilities  and  independent  power 
producers,  and  resells  such  power  to 
other  purchasers,  Gateway  will  be 
functioning  as  a  marketer.  In  Gateway's 
marketing  transactions.  Gateway 
proposes  to  charge  rates  mutually 
agreed  upon  by  the  parties.  In 
transactions  where  Gateway  does  not 
take  title  to  the  electric  power  and/or 
energy.  Gateway  will  be  hmited  to  the 
role  of  a  broker  and  will  charge  a  fee  for 
its  services.  Gateway  is  not  in  the 
business  of  producing  or  transmitting 
electric  power.  Gateway  does  not 
currently  have  or  contemplate  acquiring 
title  to  any  electric  power  transmission 
facilities. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-797-000J 

Take  notice  that  on  January  16. 1996. 
Qnergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy.  Inc.  (PSI).  an  Interchange 
Agreement,  dated  November  1. 1995. 
between  Cinergy,  CG&E,  PSI  and  Aquila 
Power  Corporation  (AQUILA). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  AQUILA. 

1.  Exhibit  A— Power  Sales  by  AQUILA 

2.  Exhibit  B — Power  Sales  by  Cinergy 


Cinergy  and  AQUILA  have  requested 
an  effective  date  of  February  1. 1996. 

Copies  of  the  filing  were  served  on 
Aquila  Power  Corporation,  the  Nebraska 
PubUc  Service  commission,  the 
Kentucky  PubUc  Service  Commission, 
the  Public  UtiUties  Commission  of  Ohio 
and  the  Indiana  UtiUty  Regulatory 
Conunission. 

Comment  date:  February  9. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  William  T.  McCormick,  Jr. 

[Docket  No.  ID-2423-002] 
Take  notice  that  on  December  18, 

1996.  WilUam  T.  McCormick.  Jr. 

(AppUcant)  tendered  for  filing  an 

appUcation  under  section  305(b)  of  the 

Federal  Power  Act  to  hold  the  following 

positions: 

Director.  First  Chicago  NED 

Chairman  of  the  Boaprd  and  Director. 
Consimiers  Power  Company 
Comment  date:  February  12,  1996.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  {larties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  96-2218  Filed  2-1-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP95-52-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Availability  of  the  Draft 
Environmental  impact  Statement  for 
ttie  Granite  State  LNG  Project 

January  29, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  made  available  a  Draft 


Environmental  Impact  Statement  pEIS) 
on  the  construction  and  operation  of  the 
liquefied  natural  gas  (LNG)  storage 
faciUty.  truck  unloading  stations,  and 
permanent  access  road  as  proposed  in 
the  above-referenced  docket. 

The  staff  prepared  the  DEIS  to  satisfy 
the  requirements  of  the  National 
Environmental  PoUcy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures  as  recommended,  including 
receipt  of  necessary  permits  and 
approvals,  would  have  limited  adverse 
environmental  impact.  The  DEIS 
evaluates  alternatives  to  the  proposal, 
including  system  alternatives  and 
alternative  sites  for  the  storage  faciUty 
and  the  permanent  access  road. 

Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  is  seeking  approval  of  a 
specific  site  in  Wells.  Maine  to  store 
LNG  that  would  be  transported  by 
tanker  trucks  &x)m  Everett, 
Massachusetts.  The  LNG  would  be 
vaporized  as  needed  and  the  natural  gas 
deUvered  into  Granite  State's  existing 
natiual  gas  pipeUne  transportation 
system.  The  proposed  action  involves 
construction  of: 

•  a  580.000-barrel  LNG  storage  tank 
(equivalent  to  2  bilUon  cubic  feet  of 
natural  gas); 

•  two  truck  imloading  stations; 

•  two  67  milUon  cubic  feet  per  day 
vaporizers; 

•  a  vapor  handling  system; 

•  a  12-inch-diameter  sendout 
pipeline  to  deUver  the  natural  gas  to  the 
existing  Granite  State  pipeUne;  and 

•  a  new  1.4-mile-long  permanent 
access  road  to  the  storage  faciUty  site 
fitjm  State  Route  9. 

In  addition.  Granite  State  proposes  to 
upgrade  and  temporarily  use  an  existing 
1.1-mile-long  dirt  road  for  access  into 
the  storage  faciUty  site  during  the  initial 
stages  of  construction.  Construction  of 
the  project  would  take  about  29  months 
with  an  average  work  force  of 
approximately  45  workers  for  26  of  the 
29  months. 

Public  Meeting  Schedule 

A  public  meeting  to  receive  comments 
on  the  DEIS  will  be  held  during  the 
comment  period.  We  will  give  the 
location  and  time  for  this  meeting  in  a 
future  notice. 

Comment  Procedures 

Written  comments  are  welcome  to 
help  identify'  significant  issues  or 
concerns  related  to  the  proposed  action. 
All  comments  on  environmental  issues 
should  contain  supporting 
documentation  and  rationale.  The  staff 
is  specifically  requesting  comments 
regarding: 
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•  system  alternatives  (see  section  3.2); 

•  alternative  storage  facility  sites  (see 
sections  3.3  and  6.1];  and 

•  alternative  alignments  for  the 
permanent  access  road  to  the  storage 
faciUty  site  (see  sections  3.4  and  6.2). 

Written  comments  should  be  filed  on 
or  before  March  18,  1996,  must 
reference  Docket  No.  CP95-52-O00,  and 
be  addressed  to:  Lois  Cashell,  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington.  DC 
20426. 

A  copy  of  the  comments  should  also 
be  sent  to  the  FERC  Project  Manager 
identified  below. 

After  these  comments  are  reviewed, 
any  significant  issues  are  investigated, 
and  modifications  are  made  to  the  FEIS, 
a  Final  Environmental  Impact  Statement 
(FEIS)  will  then  be  published  by  the 
staff  and  distributed.  The  FEIS  will 
contain  the  staff's  responses  to  timely 
comments  received  on  the  DEIS. 

The  DEIS  has  been  placed  in  the 
pubhc  files  of  the  FERC  and  is  available 
for  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 

Public  Reference  and  Files 

Maintenance  Branch,  888  First  Street 

NE.,  Washington,  DC  20426,  (202) 

208-1371 
and 
Town  Manager's  Office,  Town  Hall, 

Wells.  ME  04090 

Copies  of  the  DEIS  have  been  mailed 
to  Federal,  state,  and  local  agencies; 
public  interest  groups;  public  libraries; 
newspapers;  individuals  who  have 
requested  the  DEIS;  and  other  parties  to 
this  proceeding.  Any  person  may  file  a 
motion  to  intervene  on  the  basis  of  the 
Commission  staffs  DEIS  [see  18  CFR 
380.10(a)  and  385.214]. 

A  liinited  number  of  copies  of  the 
DEIS  are  available  from:  Mr.  Chris 
Zerby,  Project  Manager,  Office  of 
Pipeline  Regulation,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Room  72-55,  Washington,  DC 
20426. (202)  208-0111. 
Lois  D.  CasheU,  ^ 

Secretary. 
(FR  Doc.  96-2179  Filed  2-1-96;  8:45  am] 

aiLUNQ  C006  6717-01-M 


Federal  Energy  Regulatory 

Commission 

[Docket  No.  CP96-15(M)00] 

Chevron  U.S.A.  Inc.;  Notice  of  Petition 
for  Declaratory  Order 

lanuary  29, 1996. 

Take  notice  that  on  January  5, 199Q, 
Chevron  U.S.A.  Inc.  (Chevron),  Post 
Office  Box  3725,  Houston,  Texas  77253- 


3725.  filed  in  Docket  No.  CP96-15O-O00 
a  petition  pursuant  to  Section  1(b)  of  the 
Natural  Gas  Act  (NGA)  for  a  declaratory 
order  exempting  facilities  to  be  acquired 
bom  Transwestem  Pipeline  Company 
(Transwestem)  fitam  Commission 
regulation  under  the  NGA,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Chevron  proposes  to  purchase  from 
Transwestem  48.3  miles  of  20-inch 
pipeline  lateral  and  3.4  miles  of  6-inch 
pipeline  lateral,  both  located  in  Pecos 
County,  Texas,  for  use  in  Chevron's 
gathering  operations.  It  is  stated  that 
Transwestem  filed  a  request  to  abandon 
the  facilities  by  sale  to  Chevron  in 
Docket  No.  CP96-1 19-000.  It  is  asserted 
that  although  the  facilities  are  presently 
certificated  as  transmission  facilities, 
their  primary  function,  on  acquisition 
by  Chevron,  would  be  gathering.  It  is 
further  asserted  that  the  facilities  and 
their  proposed  use  by  Chevron  meet  the 
Commission's  criteria  to  support  a 
finding  of  non-jiuisdictional  gathering 
function.  It  is  explained  that  the 
facilities  will  be  operated  by  Warren 
Petroleum  Company,  a  division  of 
Chevron,  which  is  a  producer  of  natural 
gas  and  oil,  and  not  subject  to 
Commission  regulation.  Chevron 
requests  that  the  facilities  be 
refunctionalized  on  acquisition  from 
Transwestem. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
Febmary  20,  1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  commission's  Rules. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  96-2180  Filed  2-1-96;  8:45  am] 
WLUNG  C006  «717-01-M 


Pocket  No.  TM96-^-e7-003] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Compliance  Filing 

January  29.  1996. 

Take  notice  that  on  January  24, 1996, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets,  to 
become  effective  January  1, 1996: 

Substitute  Third  Revised  Sheet  No.  5 
Substitute  First  Revised  Sheet  No.  8 
Substinite  First  Revised  Sheet  No.  14 

Chandeleur  states  that  the  purpose  of 
this  filing  is  to  correct  the  pagination,  in 
compliance  with  Exhibit  B  of  Order  582 
issued  in  Docket  No.  RM95-3-000  on 
September  28, 1995. 

Chandeleur  states  that  it  is  serving 
copies  of  this  filing  to  its  customers. 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington,  D.C. 
20426.  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2188  Filed  2-1-96;  8:45  am] 

BILUfra  CODE  6717-01-M 

[Docket  No.  MT96~4-000] 

Mid  Louisiana  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

January  29,  1996. 

Take  notice  that  on  January  23.  1996, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  field  to  become  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  with  an 
effective  date  of  January  25, 1996: 

First  Revised  Sheet  No.  0 
First  Revised  Sheet  No.  86 
Second  Revised  Sheet  No.  131 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  the  Revised  Tariff  Sheets 
is  to  reflect  a  revision  to  the  physical 
location  of  facilities,  related  telephone 
number  changes  and  to  update  the 
Usting  of  shared  personnel  and    ' 
facilities. 
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Additionally,  the  electronic  version  of 
this  filing  consists  of  all  currently 
effective  tariff  sheets  numbered  1 
through  85.  87  through  130,  and  132 
through  288  as  well  as  the  indicated 
revised  sheets.  This  re-filing  of  currently 
effective  sheets  is  submitted  in 
comphance  with  the  Federal  Energy 
Regulatory  Commission's  directive  in 
Order  582,  issued  September  28, 1995 
(RM95-3-000). 

Piu^uant  to  Section  154.7(d)  of  the 
Commission's  Regulations,  Mid 
Louisiana  respectfully  requests  waiver 
of  1  154.203(b),  Compliance  filings,  and 
1 154.207,  Notice  requirements,  as  well 
as  any  other  requirement  of  the 
Regulations  in  order  to  permit  the 
tendered  tariff  sheets  to  become 
effective  January  25. 1996,  as  submitted. 

Mid  Louisiana  states  that  paper  copies 
of  the  Revised  Tariff  Pages  and  this 
filing  were  served  upon  its 
jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
'  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  actiod~lo 
be  taken,  but  will  not  serve  t^  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  compliance  filing  are  on  file  with 
the  Commission  emd  are  available  for 
public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2182  Filed  2-1-96;  8:45  am] 

BILUNQ  COOe  e717-01-M 


[Docket  No.  RP95-397-003] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Motion  To  Place 
Tariff  Sheets  Into  Effect 

January  29, 1996. 

Take  notice  that  on  January  24. 1996. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  January  25, 1996.  Panhandle 
asserts  that  the  purpose  of  this  fifing  is 
to  move  into  effect  the  tariff  sheets 
required  to  implement  Limited  Firm 


Transportation  Service  under  Rate 
Schedule  LFT  on  Panhandle's  system. 

Panhandle  states  that  on  July  25, 
1995,  Panhandle  filed  tariff  sheets  to 
implement  Rate  Schedule  LFT  for 
Limited  Firm  Transportation  Service  on 
its  system  with  a  proposed  effective  date 
of  August  24, 1995.  On  August  24, 1995, 
the  Commission  issued  its  Order 
Accepting  and  Suspending  Tariff  Sheets 
Subject  to  Refund  and  Conditions  and 
Establishing  Technical  Conference 
(August  24,  1995  Order)  72  FERC 
1 61,185  (199S)  in  which  the 
Commission  accepted  Panhandle's  tariff 
sheets  subject  to  refund  and  the 
outcome  of  the  technical  conference  to 
become  effective  the  earlier  of  January 
25, 1996  or  a  date  specified  by  the 
Commission  following  the  technical 
conference.  At  the  time  of  this  motion 
filing,  the  Commission  had  not  specified 
an  effective  date  earlier  than  Jemuary  25, 
1996. 

Panhandle  states  that  in  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-2186  Filed  2-1-96;  8:45  am] 
BHJJNQ  COOE  •717-41-M 


[Docket  No.  RP95-407-004] 

Ouestar  Pipeline  Company;  Notice  of 
Tariff  Filing 

January  29, 1996. 

Take  notice  that  on  January  25, 1996, 
Questar  PipeUne  Company  (Questar) 
tendered  for  filing  and  acceptance  to  be 
effective  February  1, 1996,  Ahemate 
First  Revised  Sheet  No.  7  to  First 
Revised  Volume  No.  1  and  Alternate 
Substitute  Fifteenth  Revised  Sheet  No.  8 
to  Original  Volume  No.  3  of  its  FERC 
Gas  Tariff.  Questar  explains  that  these 
tariff  sheets,  which  reflect  Questar's 
currently  effective  gathering  rates,  are 


filed  in  compUance  with  Paragraph  E  of 
the  Commission's  August  31, 1995, 
order  in  Docket  No.  RP95-407. 

Questar  explains  further  that  the 
tendered  tariff  sheets  are  to  become 
effective  February  1, 1996,  only  if 
Questar  has  not  received  Commission 
authorization,  on  or  before  that  date,  to 
spin  down  its  gathering  facilities  as 
requested  in  Docket  No.  CP95-650. 
Questar  states  that  the  altemate  tariff 
sheets  will  be  withdrawn  if  the 
Commission  approves  Questar's 
gathering  spin  down  after  January  31, 
1996. 

Questar  states  that  copies  of  the 
proposed  altemate  tariff  sheets  and  the 
transmittal  letter  describing  the  nature 
of  the  filing  were  served  upon  all  parties 
set  out  on  the  official  service  Ust  in 
Docket  No.  RP95-407. 

Any  person  desiring  to  protect  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection  in  the 
Pubhc  Reference  Room. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  96-2187  Filed  2-1-96;  8:45  am] 
muata  code  •717-oi-m 

[DockM  No.  CP96-155-000] 

Southern  Natural  Gas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

January  29, 1996. 

Take  notice  that  on  January  24, 1996. 
Southem  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama,  35202-2563,  filed  in  Docket 
No.  CP96-1 55-000  a  request  pursuant  to 
Section  157.205,  157.212  and  157.216  of 
the  Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212,  and  157.216)  for  approval  to 
abandon  certain  regulating  faciUties  in 
cormection  with  a  change  in  the 
operation  of  a  delivery  point  for  an 
existing  customer,  Alabama  Gas 
Corporation  (Alagasco),  under 
Southem's  blanket  certificate  authority 
issued  in  Docket  No.  CP82-406-000, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 


3932 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Notices 


forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  indicates  that  Alagasco  has 
requested  it  to  remove  the  existing 
regulators  and  install  incidental  piping 
and  fittings  at  its  Fairfield  DeUvery 
Point,  located  at  or  near  Mile  Post  0.128 
on  Southern's  six-inch  Fairfield  Line  in 
Section  14,  Township  18  South,  Range 
4  West,  Jefferson  County,  Alabama.  It  is 
further  indicated  that  the  point  will  be 
redesigned  to  deliver  gas  to  Alagasco  at 
mainline  pressure  not  less  than  175 
psiq.  Southern  states  that  such 
operational  changes  to  the  Fairfield 
Etelivery  Point  will  have  no  impact  on 
Southern's  peak  day  and  annual 
deliveries.  Southern  further  states  that 
the  estimated  cost  of  the  modifications 
is  $10,900  which  Alagasco  has  agreed  to 
reimburse  Southern. 

Southern  states  that  the  abandonment 
of  facilities  and  change  in  operation  of 
the  delivery  point  proposed  in  this 
request  for  authorization  will  not  result 
in  any  termination  of  service  or  any 
change  to  the  total  Firm  Transportation 
Demand  deUvered  to  Alagasco. 
Southern  further  states  that  the 
proposed  abandonment  of  facilities  and 
change  in  deUvery  pressure  are  not 
prohibited  by  any  existing  tariff  of 
Southern  and  that  Southern  has  the 
abihty  to  accompUsh  the  deliveries  to 
Alagasco  without  detriment  or 
disadvantage  to  its  ability  to  meet  the 
firm  requirements  of  its  other 
customers. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natvutil  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request.  If  no  protest  is  . 
filed  within  the  time  allowed 
thereunder,  the  proposed  activities  shall 
be  deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-2181  Filed  2-1-96;  8:45  am) 
MUJNO  COM  cnr-oi-M 


pocket  Nos.  RP94-375-004  and  RP95-215- 
003] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Refund  Report 

January  29.  1996. 

Take  notice  that  on  January  4, 1996, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  refund 
report  detailing  the  allocation  of  credits 
to  its  former  sales  customers  on 
December  10, 1995,  of  $1,265,904.  in 
accordance  with  the  Offer  of  Settlement 
filed  on  August  21, 1995,  in  the  above- 
captioned  dockets. 

Texas  Gas  states  that  this  refund 
report  is  being  made  to  comply  with 
Subpart  F,  Sections  154.501  and 
154.502  under  the  Natural  Gas  Act  as 
amended  by  Order  No.  582,  which 
became  effective  on  November  13,  1995, 
which  requires  refund  reports  within  30 
days  of  the  date  the  refund  was  made 
unless  otherwise  provided  by  order, 
settlement  or  tariff  provision. 

Texas  Gas  further  states  that  copies  of 
the  refund  report  are  being  served  upon 
Texas  Gas's  jurisdictional  customers 
receiving  refunds/credits  made  on 
December  10, 1995,  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
Februeiry  5, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-2185  Filed  2-1-96;  8:45  amj 
BlUiNQ  COOE  S717-01-M 


[Docket  No.  RP94-1 64-010] 

Trunldine  Gas  Company;  Notice  of 
Compliance  Filing 

January  29. 1996. 

Take  notice  that  on  January  25.  1996, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
revised  tariff  sheets,  as  listed  on 
Appendix  A  attached  to  the  filing, 
proposed  to  be  effective  September  1, 
1994  and  February  1, 1996,  as 
applicable.  Trunkline  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 


the  Commission's  orders  issued  July  6, 
1995  and  December  15,  1995,  in  Docket 
No.  RP94-164-006,  et  al.  (72  FERC 
161,012  and  73  FERC  161,319). 

Trunkline  states  the  purpose  of  this 
filing  is  to  implement  the  terms  of  the 
January  20,  1995.  Stipulation  and 
Agreement  in  Docket  No.  RP94-164- 
006,  et  al.  (Settlement).  The  revised 
tariff  sheets  reflect  the  Final  Settlement 
Rates  proposed  to  be  effective  February 
1,  1996.  The  revised  tariff  sheets  also 
reflect  Settlement  tariff  provisions  to  be 
effective  September  1,  1994  which  1) 
provide  for  the  crediting  of  interruptible 
storage  service  revenues  and  for  the 
termination  of  the  interruptible 
transportation  revenue  crediting 
provision  and  2)  provide  for  changes  in 
Trunkline's  Fuel  Recovery  Provisions  so 
that  the  fuel  tracker  becomes  the  means 
by  which  all  of  Trunkline's  fuel 
requirements  are  recovered. 

Trunkline  states  that  a  copy  of  this 
filing  are  being  served  on  all 
jurisdictional  customers,  applicable 
state  regulatory  agencies,  and  all  parties 
to  the  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determii^g  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-2184  Filed  2-1-96;  8:45  am] 

BILUNO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-54ia-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  (202)  564-7153.  Weekly' 
receipt  of  Environmental  Impact 
Statements  Filed  January  22,  1996 
Through  January  26,  1996  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  950608,  FINAL  EIS.  IBR,  CA, 
Cachuma  Water  Supply  Project, 
Implementation,  Long-Term  Contract 
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Renevral,  Santa  Ynez  Valley,  Bradbury 
Dam,  Santa  Barbara  County,  CA,  Due: 
January  22,  1996,  Contact:  Robert  May 
(209) 487-5137. 

Due  to  the  federal  govemment  furlough 
and  closing  in  the  Washington.  DC  area  due 
to  inclement  weather,  the  30  Day  Wait  Period 
for  this  FEIS  is  Calculated  from  the  Intended 
Federal  Register  Date  of  December  22,  1995. 

EIS  No.  960023,  DRAFT 
SUPPLEMENT,  NPS,  AZ,  Tumacacori 
National  Historical  Park  General 
Management  Plan,  Additional 
Information,  Santa  Cruz  County,  AZ, 
Due:  March  18, 1996,  ConUct:  Dan 
Olson  (415)  744-3968. 

EIS  No.  960024,  DRAFT 
SUPPLEMENT,  COE,  FL,  Pabn  Beach 
County  Beach  Erosion  Project,  Updated 
Information  concerning  Shore 
Protection  for  the  Ocean  Ridge  Segment 
from  the  Martin  County  Line  to  Lake 
Worth  Inlet  and  from  the  South  Lake 
Worth  Inlet  to  the  Broward  County  Line, 
Palm  Beach,  Martin  and  Broward 
Counties,  FL,  Due:  March  18, 1996, 
Contact:  Michael  Dupes  (904)  232-1689. 

EIS  No.  960025,  DRAFT  EIS,  AFS, 
AK,  Port  Houghton/Cape  Fanshaw 
Timber  Harvest  Sale  Project, 
Implementation,  Tongass  National 
Forest,  Chatham  and  Stikine  Areas. 
South  of  Juneau,  AK,  Due:  March  26, 
1996,  Contact:  Dave  Cottrell  (907)  772- 
3841. 

EIS  No.  960026.  DRAFT  EIS.  FHW, 
SC,  Carolina  Bays  Parkway  (better 
known  as  Grand  Strand),  Funding, 
NPDES  Permit,  COE  Section  10  and  404 
Permits,  Horry  and  Georgetown 
Counties,  SC,  Due:  March  18,  1996. 
Contact:  Kenneth  R.  Myers  (803)  253- 
3881. 

EIS  No.  960027.  DRAFT 
SUPPLEMENT,  FHW,  SC.  Mark  Clark 
Expressway  (Charleston  Inner  Belt 
Freeway)  Updated  Information, 
Construction  between  SC-7  Sam 
Rittenberg  Boulevard  and  SC-171  Folly 
Road,  Stone  River,  US  Coast  Guard 
Permit  and  COE  Section  10  and  404 
Permits,  Charleston  County,  SC,  Due: 
March  18, 1996,  Contact:  Kenneth 
Myers  (803)  253-3881. 

EIS  No.  960028.  DRAFT  EIS,  AFS, 
CA,  Sequoia  National  Forest  Land  and 
Resource  Management  Plan. 
Amendment  "Grazing  Management", 
Implementation,  Kern,  Tulare  and 
Fresno  Counties,  CA,  Due:  May  3, 1996, 
Contact:  Julie  Allen  (209)  784-1500. 

EIS  No.  960029,  DRAFT  EIS,  FHW, 
MO,  US  Route  71 /Range  Line  Road 
Bypass  east  of  the  Joplin  City  limits. 
Construction,  COE  Section  404  Permit. 
Jasper  County,  MO,  Due:  March  29, 
1996,  Contact:  Donald  Neumann  (314) 
636-7104. 


EIS  No.  960030.  FINAL  EIS,  DOE,  CA, 
NV,  ADOPTION— Alturas  345  KilovoU 
(kv)  Electric  Power  Power  Transmission 
Line  Project,  Construction,  Operation 
and  Maintenance,  Right-of-Way  Grant 
Approval,  Special-Use-Permit  and  COE 
Section  404  Permit,  Susanvilie  District, 
Modoc,  Lassen  and  Sierra  Counties,  CA 
and  Washoe  Coimty,  NV,  Due:  March  4, 
1996,  Contact:  Richard  Stone  (503)  230- 
3797. 

The  U.S.  Department  of  Energy's, 
Bonneville  Power  Administration  (EPA)  has 
adopted  the  U.S.  Department  of  the  Interior's, 
Bureau  of  Land  Management  FEIS  #950572, 
filed  with  the  Environmental  Protection 
Agency  on  12-7-95.  BPA  is  a  cooperating 
agency  on  this  project.  Recirculation  of  the 
document  is  not  necessary  under  Section 
1506.3(c)  of  the  Council  on  Environmental 
Quality  Regulations. 

EIS  No.  960031.  FINAL  EIS,  FAA, 
MO,  ADOPTION  Richards-Gebaur  Air 
Force  Base  Disposal  and  Reuse, 
Implementation.  Possible  Clean  Air  Act 
Title  V,  National  Pollutant  Discharge 
Elimination  System,  COE  Section  404, 
Hazardous  Water  Treatment  Storage  or 
Disposal  Facility,  Archaeological 
Resources  Protection  Act  and 
Endangered  Species  Act  Section  10 
Permits,  Jackson  and  Cass  Counties, 
MO,  Due:  Contact:  Jonathon  D.  Farthing 
(210) 

The  U.S.  Department  of  Transportation's, 
(FAA)  has  ADOPTED  the  U.S.  Air  Force's 
FEIS  «940289,  filed  with  the  Environmental 
Protection  Agency  on  7-20-94.  FAA.  is  a 
Cooperating  Agency  for  the  above  tinal  EIS. 
Recirculation  of  the  document  is  not 
necessary  under  Section  1506.3(c]  of  the 
Council  on  Environmental  Quality 
Regulations. 

EIS  No.  960032.  FINAL  EIS.  BLM,  NV, 
Cortez  Pipeline  Gold  Deposit  Project, 
Development,  Construction  and 
Operation  of  an  Open-Pit  Mine,  Plan  of 
Operations  Approval,  Right-of-Way 
Permits  and  COE  Section  404  Permit, 
Lander  County,  NV,  Due:  March  4, 1996, 
Contact:  Dave  Davis  (702)  635-4000. 

EIS  No.  960033,  DRAFT  EIS,  FHW, 
CA,  1-805  Nobel  Drive  Interchange  and 
Extension  Project,  Improvements, 
between  Nobel  Drive  and  Miramar 
Road/LaJoUa  Village  Drive  and  the 
extension  of  Nobel  Ehive  from  Shoreline 
Drive  to  Miramar  Road,  in  the  City  of 
San  Diego,  San  Diego  County,  CA,  Due: 
March  18,  1996,  Contact:  Dennis  A. 
Scovil  (916)  498-5034. 

EIS  No.  960034.  FINAL 
SUPPLEMENT  EIS.  COE,  FL,  Central 
and  Southern  Florida  Flood  Control 
Project,  Restoration  of  the  Upper 
Kissimmee  River  Basin  through  the 
Headwater  Revitalization  Project  and 
the  Lower  Kissimmee  River  Basin 


through  the  Level  D  Backfilling  Plan, 
Implementation,  Updated  Information, 
Glades,  Osceda  Highlands,  Polk. 
Okeechobee  and  Orange  Counties,  FL, 
Due:  March  4, 1996,  Contact:  Michael  A. 
•  Smith  (904)  232-3506. 

EIS  No.  960035,  DRAFT  EIS,  NOA. 
NC,  Black  Sea  Bass  (Centropristis 
striata)  Fishery  Management  Plan 
(FMP),  Implementation,  in  the  western 
Atlantic  Ocean,  from  Cape  Hatteras,  NC 
northward  to  the  US-Canadian  Border, 
Due:  April  2, 1996,  Contact:  Rolland  A. 
Schmitten  (301)  713-2239. 

EIS  No.  960036.  FINAL  EIS.  MMS. 
AK.  Cook  Inlet  Planning  Area,  Alaska 
Outer  Continental  Shelf  Oil  and  Gas 
Sale  149,  Leasing  Offering,  AK,  Due: 
March  4, 1996,  Contact:  George  Valiulis 
(703)  787-1662. 

EIS  No.  960037.  FINAL  EIS,  DOE, 
WA,  Hanford  Site  K  Basins  Management 
of  Spent  Nuclear  Fuel.  Storage  and 
Disposal,  Appbcation  for  Approval  of 
Construction  and  NPDES  Permit 
Issuance,  Colimibia  River,  Richland, 
Benton  County,  WA,  Due:  March  4, 
1996.  Contact:  P.G.  Loscoe  (509)  376- 
7434. 

EIS  No.  960038,  DRAFT  EIS,  FRC, 
ME,  Granite  State  Gas  Transmission, 
Construction  and  Op>eration  of  a 
Liquefied  Natural  Gas  Facibty,  Permits 
and  Approvals,  In  the  Town  of  Wells, 
York  Countv,  ME,  Due:  March  18,  1996, 
Contact:  Chris  Zerby  (202)  208-0111. 

EIS  No.  960039.  FINAL  EIS.  AFS.  OR, 
Hoodoo  Master  Plan,  Plan  of  Operation 
Approval  and  Special-Use-Permit 
Issuance,  Willamette  National  Forest. 
McKenzie  Ranger  District,  Liim  Coimty, 
OR.  Due:  March  4, 1996,  Contact:  John 
P.  Allen  (541)  822-3381. 

EIS  No.  960040.  HNAL  EIS.  AFS.  MT, 
Red  Lodge  Mountain  Ski  .\rea  Master 
Development  Plan,  Special- Use-Permit 
Approval  or  Denial,  Custer  National 
Forest,  Beartooth  Ranger  District, 
Carbon  County.  MT.  Due:  March  4, 
1996,  Contact:"  Tom  Highberger  (406) 
446-2103. 

EIS  No.  960041,  FINAL  EIS,  COE,  WI, 
East  Channel  of  the  Mississippi  River  at 
Prairie  du  Chien  Long-Term  Channel 
Maintenance  Plan  and  St.  Feriole  Island 
and  Adjacent  Mainland  Barge 
Transloading  Facility  Upgrading  and 
Expansion,  Implementation  and  COE 
Permits,  Prairie  du  Chien,  WI.  Ihie: 
March  4, 1996,  Contact:  Dennis 
Anderson  (612)  290-5272. 

EIS  No.  960042,  FINAL  EIS,  FTA.  CO. 
Southwest  Corridor  Light  Rail  Transit 
Project,  Construction  from  Mineral 
Avenue  in  the  City  of  Littleton  to  1-25/ 
Broadway,  Colorado  Metropolitan  Area. 
Central  Business  District.  Arapahoe. 
Denver  and  Jefferson  Counties,  CO,  Due: 
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March  4. 1996,  Contact:  Don  Cover  (303) 
844-3242. 

EIS  No.  960043.  FINAL  EIS,  APS.  UT. 
Blanchett  Park  Dam  and  Irrigation 
Reservoir,  Construction  and  Operation. 
Uintah  Water  Conservancy  District 
(UWCD),  Special-Use-Permit  and  COE 
Section  404  Permit,  Ashley  National 
Forest,  Vernal  Ranger  District,  Uintah 
Coxrnty,  UT,  Due:  February  26, 1996, 
Contact:  Roland  Leiby  (801)  781-5140. 

Due  to  the  federal  government  furlough 
and  closing  in  the  Washington,  DC  area  due 
to  inclement  weather,  the  30  Day  Wait  Period 
for  this  FEIS  is  Calculated  from  the  Intended 
Federal  Register  Date  of  January  26. 1996. 

£75  No.  960044,  DRAFT  EIS,  BLM. 
NV,  Talapoosa  Gold  Mine  Project, 
Construction  and  Operation,  Plan  of 
Operations  Approval,  Special-Use- 
Permit  and  COE  Section  404  Permit 
Issiiance,  Silver  Springs,  Lyon  County, 
NV,  Due:  March  26, 1996.  Contact:  Ron 
Moore  (702)  885-6000. 

Due  to  the  federal  government  furlough 
and  closing  in  the  Washington,  DC  area  due 
to  inclement  weather,  the  Comment  Period 
for  this  DEIS  is  Calculated  from  the  Intended 
Federal  Regiato-  Date  of  January  26, 1996. 

£75  No.  960045,  DRAFT  EIS,  DOE, 
NV,  Nevada  Test  Site  (NTS)  and  Off-Site 
Locations,  Implementation,  at  the 
Following  Sites:  Tonopah  Test  Range; 
Portions  of  the  Nellis  Air  Force  Range 
(NAFR)  Complex;  the  Central  Nevada 
Test  Area  and  Shoal  Area  Project,  Nye 
Coimty,  NV.  Due:  May  3. 1996,  Contact: 
Donald  R.  Elle  (800)  405-1140. 

EIS  No.  960046,  FINAL  EIS,  BLM.  AZ. 
Cyprus  Bagdad  Copper  Mine,  Mill 
Tailings  and  Waste  Rock  Storage 
Expansion,  Plan  of  Operation  Approval, 
NPDES  and  COE  Section  404  Permits 
Issuance,  Yavapai  County,  AZ,  Due: 
March  4, 1996,  Contact:  Mary  Johnson 
(602) 780-8090. 

Amended  Notices 

EIS  No.  950489.  DRAFT  EIS.  COE.  IN. 
Indiana  Harbor  and  Canal  Dredging  and 
Confined  Disposal  Facility. 
Construction  and  Operation. 
Comprehensive  Management  Plan,  East 
Chicago,  Lake  County,  ID,  Due:  April  1, 
1996,  Contact:  Keith  Ryder  (312)  353- 
7795. 

Published  FR  10-27-95— Review 
period  extended. 

EIS  No.  950601.  FINAL  EIS.  COE.  PR, 
Rio  Fajardo  Flood  Control  Feasibility 
Study  for  Flood  Protection, 
Implementation,  PR,  Due:  March  4, 
1996,  Contact:  Barbara  Cintron  (904) 
232-1692. 

Published  FR  08-25-95— Due  Date 
Correction. 

EIS  No.  950607.  FINAL  EIS.  AFS.  NM, 
Santa  Fe  Ski  Area  Master  Development 


Plan.  Upgrading  and  Expansion, 
Spedal-Use-Permit,  Santa  Fe  National 
Forest.  Espanola  Ranger  District.  Santa 
Fe  County.  NM,  Due:  February  5, 1996. 
Contact:  Robert  Remilland  (505)  667- 
5120. 

Published  FR  01-26-96— Correction 
of  CEQ  Accession  Number. 

Dated:  January  30, 1996. 
William  D.  DickeraoB, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

|FR  Doc.  96-2337  Filed  2-1-96;  8:45  am] 

BHJJNO  COOC  a660-60-M 


[ER-FR-6413-1] 

Intent  To  Prepare  a  Supplemental 
Environmental  Impact  Statement 
(SEIS)  on  the  Modification/Reissuance 
of  a  New  Source  National  Pollutant 
Discharge  Elimination  System  (Permit 
for  Waste  Water  Discharges  From  the 
Proposed  Expansion  of  Sabine  Mining 
Company's  (SMC)  South  Hallsville 
Ugnite  Mine  No.  1,  In  Harrison  County, 
Texas 

agency:  U.S.  Environmental  Agency 
(EPA). 

PURPOSE:  To  meet  National 
Environmental  Policy  Act  and  Clean 
Water  Act  requirements  for 
consideration  of  environmental  impacts 
associated  with  the  modification/ 
reissuance  of  a  NPDES  permit. 
summary:  In  1982,  the  EPA  prepared  an 
EIS  on  its  decision  to  issue  NPDES 
permits  for  the  Henry  W.  Pirkey  Power 
Plant  Unit  1  and  the  SMC's  South 
Hallsville  Mine  No.  1.  The  EPA's 
Supplemental  EIS  will  cover  SMC's 
expansion  activities  not  covered  by  the 
original  EPA  document.  The  33,500  acre 
expansion  is  located  east  of,  and 
contiguous  to,  the  existing  SMC  South 
Hallsville  Mine  No.  1.  The  expansion 
will  provide  an  estimated  four  million 
tons  per  year  of  lignite  to  fuel  the  Pirkey 
Plant  through  the  year  2020. 
ALTERNATIVES:  The  EPA  may  issue  or 
deny  NPDES  permit  authorization  for 
waste  water  discharges  fi-om  the 
proposed  expansion. 
SCOPING  MEETING:  The  EPA  will  hold  a 
public  meeting  on  Tuesday,  March  19. 
1996,  at  7:00  p.m.  at  the  Marshall  Civic 
Center,  locateid  at  2501  East  End 
Boulevard  (U.S.  Highway  59),  in 
Marshall,  Texas,  to  receive  public  input 
on  environmental  issues  that  should  be 
addressed  in  the  Draft  SEIS. 
FOR  SCOPING  COMMENTS,  AOOmONAL 
INFORMATION,  OR  TO  BE  PtJ^CED  ON  EIS 
MAIUNG  UST  CONTACT:  Mr.  Robert  D. 
Lawrence,  Chief,  Office  of  Planning  and 
Coordination,  EPA  (6EN-XP),  1445  Ross 


Avenue,  Dallas,  Texas  75202-2733; 

telephone  (214)  665-2258. 

ESTIMATED  DATE  OF  DRAFT  EIS  RELEASE: 

July,  1996. 

RESPONSIBLE  OFFICIAL:  Jane  N.  Saginaw, 

Regional  Administrator. 

Anne  Norton  Miller, 

Deputy  Director.  Office  of  Federal  Activities. 

(FR  Doc.  96-2267  Filed  2-1-96;  8:45  am] 

saiMO  cooE  a6a»-60-M 

[ER-FRL-6413-2] 

South  Bay  Intemational  Wastewater 
Treatment  Plant  Intent  To  Prepare  Two 
Draft  Supplemental  Environmental 
Impact  Statements  (SEISs) 

AGENCIES:  U.S.  Environmental 
Protection  Agency  (EPA)  U.S.  Section, 
Intemational  Boundary  and  Water 
Commission  (IBWC). 
ACTION:  Notice  of  Intent  to  prepare  two 
Supplemental  Enviromnental  Impact 
Statements  (SEISs)  to  examine  interim 
disposal  options  and  secondary 
treatment  alternatives  for  the  South  Bay 
Inlemational  Wastewater  Treatment 
Plant.  San  Diego.  CA. 

AUTHORITY:  In  accordance  with  Section 
510  of  the  Water  Quality  Act  of  1987,  as 
amended,  and  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA).  EPA  and  the  IBWC  have 
identified  a  need  to  prepare  two  SEISs 
and  therefore  issue  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7, 1508.22, 
6.404(a),  and  6.105(e]. 
FOR  FURTHER  INFORMATION  AND  TO  BE 
PLACED  ON  THE  PROJECT  MAILING  UST 
CONTACT:  Ms.  Elizabeth  Borowiec,  U.S. 
EPA,  Region  9.  75  Hawthorne  Street. 
Mail  Code  W-2-2.  San  Francisco. 
California  94105.  (415)  744-1948. 
SUMMARY:  In  July  1990.  the  IBWC  and 
Mexico  signed  Minute  283  which 
outlined  a  plan  for  the  treatment  of 
renegade  sewage  flows  emanating  from 
Tijuana,  Mexico  and  crossing  into  the 
United  States  along  the  U.S/Mexican 
border  in  San  Diego.  In  the  Minute,  the 
two  countries  agreed  to  construct  an 
intemational  wastewater  treatment 
plant  (IWTP)  on  the  U.S.  side  of  the 
border.  In  May  of  1991.  EPA  and  the 
IBWC  issued  a  draft  Environmental 
Impact  Statement  (DEIS)  which 
examined  alternatives  to  implementing 
the  Minute.  After  receiving  public 
comment  on  the  DEIS,  a  final  EIS  (FEIS) 
was  issued  in  February  of  1994 
recommending  the  construction  of  a  full 
secondary  treatment  wastewater 
treatment  plant  to  be  located  on  a  75- 
acre  site  just  west  of  San  Ysidro,  CA 
near  the  intersection  of  Dairy  Mart  and 
Monument  Roads.  The  FEIS  also 
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recommended  the  construction  of  the 
South  Bay  Ocean  Outfall  for  effluent 
disposal.  In  May  of  1994,  the  agencies 
signed  the  Record  of  Decision  (ROD) 
selecting  the  recommended  alternative 
in  the  FEIS. 

The  IWTP,  also  called  the  South  Bay 
or  Tijuana  Intemational  Wastewater 
Treatment  Plant,  is  designed  to  treat  an 
average  flow  of  25  million  gallons  per 
day  of  wastewater  to  a  secondary  level, 
with  the  capacity  to  treat  an  additional 
50  million  gallons  per  day  to  the 
advanced  primary  level  during  peak 
flows. 

Since  the  issuance  of  the  FEIS  and  the 
ROD.  the  EPA  and  IBWC  have  decided 
to  prepare  two  Supplemental 
Environmental  Impacts  Statements 
(SEISs)  to  address  proposed  project 
changes.  The  first  SEIS,  or  Interim  SEIS, 
will  address,  among  other  things,  a 
proposal  to  operate  the  IWTP  and 
discharge  effluent  in  the  interim  period 
after  completion  of  the  advanced 
primary  component  but  before 
completion  of  the  secondary  treatment 
component  and/or  the  South  Bay  Ocean 
Outfall.  The  Interim  SEIS  will  also 
address  other  issues  such  as  any  new 
information  on  flows  from  Mexico,  de/ 
chlorination  impacts,  and  toxic 
monitoring  data.  The  second  SEIS.  or 
Long-Term  SEIS,  wiU  address  a 
proposal  to  evaluate  altematives  to 
activated  sludge  as  a  method  for 
secondary  treatment.  It  will  also  address 
issues  such  as  any  new  information 
concerning  Mexico's  progress  in 
implementing  sludge  disposal  and 
industrial  pretreatment  programs. 

Altematives 


Interim  SEIS 

1.  No  Action 

The  IWTP  would  not  be  activated 
until  the  25  mgd  full  secondary 
treatment  facilities  and  the  South  Bay 
Ocean  Outfall  (SBOO)  are  completed. 

2.  Operate  the  IWTP  as  an  Advanced 
Primary  Facility 

The  IWTP  would  be  used  for 
advanced  primary  treatment  and  storage 
in  primary  settling  tanks  with  disposal 
via  the  emergency  pipeline  connection 
to  the  City  of  San  Diego's  Point  Lome 
Wastewater  Treatment  Plant.  Treated 
flows  in  excess  of  the  capacity  of  the 
emergency  connection  (13  mgd)  would 
be  returned  to  Mexico,  if  possible,  and/ 
or  released  to  the  Tijuana  River. 

3.  Operate  the  IWTP  as  an  Advanced 
Primary  Facility  With  Earthen  Basin 
Storage  for  Flow  Equalization 

The  IWTP  would  be  used  for 
advanced  primary  treatment  with 


disposal  via  the  emergency  pipeline 
coimection  to  the  Qty  of  San  Diego's 
Point  Lome  Wastewater  Treatment 
Plant.  During  peak  flow  periods,  the 
capacity  of  the  emergency  connection 
may  be  exceeded.  Those  treated  flows 
could  be  stored  in  an  eardien  basin  until 
additional  flow  capacity  is  available  in 
the  emergency  coimection.  Once  the 
capacity  of  the  earthen  basins  are 
exceeded,  treated  sewage  could  be 
returned  to  Mexico  or  discharged  into 
the  Tijuana  River. 

4.  Operate  the  IWTP  With  Treated 
Flows  Returned  to  Mexico  for  Discharge 
to  the  Pacific  Ocean  at  Pimta  Banderas 

The  IWTP  would  be  used  for    • 
advanced  primary  treatment  with 
discharge  to  the  Pacific  Ocean  at  Punta 
Banderas  in  Mexico. 

5.  Operate  the  IWTP  With  Disposal 
Through  the  SBOO 

The  IWTP  would  be  utilized  for 
advanced  primary  treatment  with 
discharge  to  the  Pacific  Ocean  via  the 
completed  South  Bay  Ocean  Outfall. 

6.  Operate  the  IWTP  Utilizing  a  Phased 
Disposal  Approach 

The  IWTP  would  be  utilized  for 
advanced  primary  treatment  with  a 
phased  disposal  approach  dependent  on 
flows  from  Mexico  and  the  completion 
of  SBOO.  For  flows  less  than  13  mgd. 
Alternative  2  would  be  the  disposal 
altemative  used.  For  flows  above  13 
mgd,  Altemative  3  would  be  used  until 
SBOO  is  completed.  Finally,  Altemative 
5  would  be  selected  once  SBOO  is  on 
line. 

Long  Term  SEIS 

1.  No  Action 

The  IWTP  would  be  constmcted  for  a 
25  mgd  mechanical  secondary  facility  as 
discussed  in  the  1994  FEIS  and  the 
ROD.  Peaks  above  25  mgd,  up  to  75 
mgd,  would  receive  only  advanced 
primary  treatment. 

2.  Operate  the  IWTP  With  Flow 
Equalization 

The  IWTP  would  be  constmcted  for  a 
25  mgd  mechanical  secondary  IWTP  as 
discussed  in  the  FEIS  and  ROD.  with 
the  addition  of  flow  equalization 
facilities.  Flow  equalization  would 
allow  for  flow  storage  of  advanced 
primary  effluent  during  peak  hours  of 
the  day  with  secondary  treatment  of 
these  stored  flows  at  off-peak  hours. 
Flow  equalization  facilities  would  be 
designed  to  equalize  flows  from  the 
primary  to  the  secondary  treatment 
faciUties  to  a  constant  rate  of  25  mgd. 


3.  Operate  the  IWTP  With  an  Expansicm 
to  the  Mechanical  Secondary  FaciUties 

As  stated  in  the  FEIS  and  ROD,  the 
mechanical  secondary  system  has  a 
maximum  capacity  of  25  mgd.  This 
altemative  would  consider  expanding 
the  mechanical  secondary  capacity  to 
handle  flow  peaks  of  up  to  50  mgd  (i.e., 
a  2  to  1  peaking  factor). 

4.  Operate  the  IWTP  With  an 
Altemative  to  Mechanical  Secondary 
Treatment 

Altematives  imder  consideration 
include  ponds  (biological  treatment 
ponds)  and  trickling  filters. 

4a.  Use  of  trickling  filters  with  a 
design  capacity  of  25  mgd.  The  trickUng 
filters  would  be  designed  with  either  a 
2  to  1  peaking  factor  or  with  flow 
equaUzation  facilities  that  would 
equalize  peak  flow  rates  of  up  to  75  mgd 
from  the  advanced  primary  treatment 
facilities  to  a  constant  rate  of  25  mgd  to 
the  trickling  filters. 

4b.  Use  of  ponds  sized  to  equalize  and 
treat  peak  flows  up  to  75  mgd. 

5.  Maintain  the  IWTP  at  the  Advanced 
Primary  Treatment  Level 

The  IWTP  would  be  built  with 
advanced  primary  facilities  only  as 
discussed  in  the  FEIS  and  ROD  (25  mgd 
average,  75  mgd  peak);  no  secondary 
facilities  would  be  constructed. 
Advanced  primary  treated  effluent 
would  be  released  to  the  Pacific  Ocean 
through  the  SBOO. 

SCOPING:  Although  scoping  meetings  are 
not  required  for  SEISs,  the  EPA  and  the 
IBWC  have  held  a  meeting  on  August 
31, 1995  in  San  Diego  for  the  Interim 
SEIS.  A  scoping  meeting  for  the  general 
public  regarding  the  Long-Term  SEIS  is 
planned  for  San  Diego  in  Febmary  1996. 

PROPOSED  DATE  OF  RELEASE: 

Interim  SEIS— Draft-Spring  1996,  Final- 
Fall  1996 

Long-Term  SEIS— Draft-Summer  1997, 
Final-Winter  1997. 

RESPONSIBLE  OFFICIALS: 

Fehcia  Marcus,  Regional  Administrator. 
U.S.  Environmental  Protection 
Agency,  Region  9 

John  Bemal,  Commissioner,  U.S. 

Section,  Intemational  Water  and 

Boundary  Commission. 
Anne  Norton  Miller, 

Deputy  Director,  Office  of  Federal  Acti\-ities. 
(FR  Doc.  96-2268  Filed  2-1-96;  8:45  am] 
BIUJNG  cooc  asao-60-p 


3936 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Notices 


[FRL-6412-7] 

Meeting  of  the  Ozone  Transport 
Commission  for  the  Northeast  United 
States 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
annoimcing  its  Winter  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  February  13,  1996. 

This  meeting  is  for  the  Ozone 
Transport  Conmiission  to  deal  with 
appropriate  matters  within  the  transport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  subject  to  the  provisions 
of  the  Federal  Advisory  Conmiittee  Act, 
PubUc  Law  92-463,  as  amended. 
DATES:  The  meeting  will  be  held  on 
February  13,  1996  from  10  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
The  Madison  Hotel,  15th  and  M  Streets. 
NW.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
EPA:  Susan  Studlien.  Region  I,  U.S. 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building,  Boston, 
MA  02203,  (617)  565-3800. 
THE  STATE  CONTACT:  Host  Agency: 
Donald  Wambsgans,  District  of 
Columbia  Environmental  Regulation 
Administration,  2100  Martin  Luther 
King,  Jr.,  Avenue,  SE.,  Washington,  DC 
20020-5732. (202)  645-6093. 
FOR  DOCUMENTS  AND  PRESS  INQUIRIES 
CONTACT:  Stephanie  A.  Cooper,  Ozone 
Transport  Commission,  444  North 
Capitol  Street,  NW.,  Suite  604, 
Washington,  DC  20001.  (202)  508-3840. 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  ozone 
transport  region  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  Commission  in  New  York 
City  on  May  7,  1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropriate  matters  within  the  transport 
re^on. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  February  13, 1996.  The  meeting 
will  be  held  at  the  address  noted  earher 
in  this  notice. 


Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commissions 
are  not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  This 
meeting  will  be  open  to  the  public  as 
space  permits. 
TYPE  OF  MEET1NQ:  Open. 
AGENDA:  Copies  of  the  final  agenda  will 
be  available  from  Stephanie  Cooper  of 
the  OTC  office  (202)  508-3840  on 
Tuesday,  February  6, 1996.  The  purpose 
of  this  meeting  is  to  review  air  quality 
needs  within  the  Northeast  and  Mid- 
Atlantic  States,  including  reduction  of 
motor  vehicle  and  stationary  source  air 
pollution.  The  OTC  is  also  expected  to 
address  issues  related  to  the  transport  of 
ozone  into  its  region. 
John  DeVilUn. 

Regional  Administrator,  EPA  Region  I. 
[FR  Doc.  96-2223  Filed  2-1-96;  8:45  am] 
stumacooE  aeao-eo-p 

[OPPTS-44621;  FRL-4996-5] 

ISC  A  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  refractory  ceramic 
fibers  (RCFs)  (CAS  No.  142844-00-6), 
submitted  pursuant  to  a  Testing  Consent 
Order  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-541A,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline€>epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  within  15  days  after 
it  is  received.  Under  40  CFR  790.60,  all 
results  of  testing  conducted  pursuant  to 
a  consent  order  must  be  announced  to 
the  public  in  accordance  with  the 
procedures  specified  in  section  4(d)  of 
TSCA. 

L  Test  Data  Submissions 

Test  data  for  refractory  ceramic  fibers 
were  submitted  by  three  member 
companies  of  the  Refractory  Ceramic 


Fiber  CoaUtion  (Carborundum 
Company,  Premier  Refractories  and 
Chemicals,  Incorporated,  and  Thermal 
Ceramics,  Incorporated)  pursuant  to  a 
Testing  Consent  Order  at  40  CFR 
799.5000.  They  were  received  by  EPA 
on  January  11, 1996.  The  submission 
describes  workplace  exposure 
monitoring  data  from  RCFC  company 
facilities,  as  well  as  from  their 
customers'  facilities.  The  customers 
selected  include  those  chosen  at  random 
and  those  who  specifically  requested 
monitoring.  Air  monitoring  samples 
were  collected  from  employees  engaged 
in  RCF  fiber  production  and  processing, 
or  use  in  functional  categories  such  as 
forming,  finishing,  and  installation. 

RCFs  are  used  as  insulation  for 
industrial  insulation  applications  such 
as  high  temperature  furnaces,  heaters, 
and  kilns.  RCFs  are  also  used  in 
automotive  applications,  aerospace 
uses,  and  in  certain  commercied 
appliances  such  as  self-cleaning  ovens. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44621).  This  record  includes  copies  of 
all  data  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (NCIC)  (also  known  as  the  TSCA 
Public  Docket  Office),  Rm.  NE-B607, 
401  M  St.,  SW.,  Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

List  of  Subiects 

Environmental  protection.  Test  data. 
Dated:  January  26,  1996. 

William  H.  Sanders  m, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  96-2237  Filed  2-1-96;  8:45  am) 

BILUNQ  CODE  t6tO-60~f 


FEDERAL  RESERVE  SYSTEM 

Arthur  W.  Cousatte;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banlts  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
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CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  February  16, 
1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Arthur  W.  Cousatte,  Miami, 
Oklahoma;  to  acquire  an  additional  11 
percent,  for  a  total  of  30.49  percent,  of 
the  voting  shares  of  Welch  Bancshares, 
Inc.,  Welch,  Oklahoma,  and  thereby 
indirectly  acquire  Welch  State  Bank, 
Welch,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29,  1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-2175  Filed  2-1-96;  8:45  am] 

BILUNQ  COOE  821»-01-F 


GOVERNMENT  PRINTING  OFFICE 

The  Federal  Register  Online  via  GPO 
Access;  Meeting  and  Demonstration 
for  Federal  Agencies 

The  United  States  Government 
PrinUng  Office  (GPO)  will  hold  a 
meeting  for  Federal  agencies  interested 
in  an  overview  and  demonstration  of  the 
Government  Printing  Office's  award- 
winning  online  service,  GPO  Access, 
provided  under  the  Government 
Printing  Office  Electronic  Information 
Access  Enhancement  Act  of  1993 
(Public  Law  103-40). 

The  demonstration  will  be  held  at  the 
National  Archives  Building,  5th  Floor 
Theater,  7th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  on  Thursday, 
February  22,  from  9  a.m.  to  10:30  a.m. 
and  11  a.m.  to  12:30  p.m.  The  National 
Archives  Building  is  located  at  the 
Archives-Navy  Memorial  Metro  stop  on 
the  Green  and  Yellow  Lines.  There  is  no 
charge  to  attend. 

The  online  Federal  Register  service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  pubhcation  at  no  charge  to  the  user. 
All  notices,  rules  and  proposed  rules, 
Presidential  documents,  executive 


orders,  separate  parts,  and  reader  aids 
are  included  in  the  database.  Documents 
are  available  as  ASCII  text  files  and  in 
typeset  form  as  Adobe  Acrobat  Portable 
Docimient  Format  (PDF)  files.  Graphics 
are  included  in  the  PDF  files  and  are 
also  available  as  separate  files  in  the 
TIFF  format.  The  online  Federal 
Register  is  available  via  the  Internet  or 
as  a  dial-in  service.  Historical  data  is 
available  from  January  1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Government  Manual,  Congressional 
Record;  Congressional  Record  Index, 
including  the  History  of  Bills; 
Congressional  Bills;  Public  Laws;  U.S. 
Code;  GILS;  and  GAO  Reports;  and  a 
growing  list  of  important  Government 
docimaents  on  the  same  day  of 
publication. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
Berger.  Product  Manager,  at  the  GPO's 
Office  of  Electronic  Information 
Dissemination  Services,  by  Internet  e- 
mail  at  jbergei^po.gov;  by  telephone: 
202-512-1525;  or  by  fax:  202-512- 
1262.  Seating  reservations  for  Federal 
agencies  will  be  accepted  through 
Friday,  February  16.  From  February  20- 
21,  reservations  will  be  accepted  from 
the  general  public  on  a  space  available 
basis. 

January  23, 1996. 
Michael  F.  DiMario, 
Jhtblic  Printer. 

[FR  Doc.  96-2204  Filed  2-1-96;  8:45  am] 
Bn.lJNGCOOE  1S06-02-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  Notice  amends  Part  K  of  the 
Statement  of  Organization,  Fimctions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Famifies  (ACF)  as  follows: 
Chapter  KD,  The  Regional  Offices  of  the 
Administration  for  Children  and 
Families  (60  FR  34284),  as  last 
amended,  Jime  30, 1995.  This 
reorganization  realigns  the  functions  in 
Region  7  to  support  their  streamlining 
plan.  This  Chapter  is  amended  as 
follows: 

1.  KD.IO  Organization.  Regions  1,3, 
4,  8  through  X  are  organized  as  follows: 
Office  of  the  Regional  Administrator 

(KDIA,  KD3A.  KD4A,  KD8A  through 

KDXA) 


Office  of  Financial  Operations  (KDlB, 

KD3B,  KD4B,  KD8B  through  KDXB) 
Office  of  Family  Security  (KDlC,  KD3C. 

KD4C,  KD8C  through  KDXC) 
Office  of  Family  Supportive  Services 

(KDlD,  KD3D,  KD4D,  KD8D  through 

KDXD) 

After  the  end  of  KD6.20  Fimctions, 
Paragraph  C,  insert  the  following: 

2.  KD7.10    Organization.  The 
Administration  for  Children  and 
Famihes,  Region  7,  is  organized  as 
follows: 
Office  of  Regional  Administrator 

(KD7A) 
.  Office  of  State  and  Tribal  Operations 

(KD7E) 
Office  of  Commimity  Operations  (KD7F) 
Office  of  Program  Support  (KD7G) 

KD7.20  Functions.  A.  The  office  of 
the  Regional  Administrator  is  headed  by 
a  Regional  Administrator.  In  addition, 
the  Office  of  the  Regional  Administrator 
has  a  Deputy  Regional  Administrator 
who  reports  to  the  Regional 
Administrator.  The  Office  provides 
executive  leadership  and  directives  to 
state,  county,  dty,  territorial  and  tribal 
governments,  as  well  as  public  and 
private  local  grantees  to  ensure  effective 
and  efficient  program  and  financial 
management.  It  ensures  that  these 
entities  conform  to  federal  laws, 
regulations,  policies  and  procedures 
governing^e  programs,  and  exercises 
all  delegated  authorities  and 
responsibiUties  for  oversight  of  the 
programs.  The  office  takes  action  to 
approve  state  plans  and  submits 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval.  The 
Office  contributes  to  the  development  of 
national  policy  based  on  perspectives 
on  all  ACF  programs.  It  oversees  ACF 
operations,  the  management  of  ACF 
regional  staff;  coordinates  activities 
across  regional  programs;  and  assures 
that  goals  and  objectives  are  met  and 
departmental  and  agency  initiatives  are 
carried  out.  The  Office  alerts  the 
Assistant  Secretary  for  Children  and 
Famihes  to  problems  and  issues  that 
may  have  significant  regional  or 
national  impact.  The  Office  represents 
ACF  at  the  regional  level  in  executive 
communications  within  ACF.  with  the 
HHS  Regional  Director,  other  HHS 
operating  divisions,  other  federal 
agencies,  and  public  or  private  local 
organizations  representing  children  and 
families. 

Within  the  Office  of  the  Regional 
ij^dministrator.  The  Operations  Support 
team,  consisting  of  administrative  staff, 
assist  the  Regional  Administrator  and 
Deputy  Regional  Administrator  in 
providing  day-to-day  support  for 
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regional  administrative  functions, 
including  budget,  performance 
management,  procurement,  property 
management  internal  systems,  employee 
relations  and  human  resource 
development  activities. 

B.  The  Office  of  State  and  Tribal 
Operations  is  headed  by  a  Director  who 
reports  to  the  Regional  Administrator. 
The  Office  is  responsible  for  providing 
centralized  management,  financial 
management  services,  and  technical 
administration  of  ACF  formula,  block 
and  entitlement  programs  such  as  Aid  to 
Families  with  Def)endent  Children 
(AFDC),  Child  Support  Enforcement 
(CSE),  Job  Opportunities  and  Basic 
Skills  Training  (JOBS),  Child  Care, 
Foster  Care  and  Adoption  Assistance, 
Child  Welfare,  Child  Abuse  and  Neglect 
and  Developmental  Disabilities.  The 
Office  provides  policy  guidance  to  state, 
county,  city  or  town  and  tribal 
governments  and  public  and  private 
organizations  to  assure  consistent  and 
uniform  adherence  to  federal 
reqmrements  governing  formula  and 
entitlement  programs.  State  plans  are 
reviewed  and  recommendations 
concerning  state  plan  approval  or 
disapproval  are  made  to  the  Regional 
Administrator.  The  Office  provides 
technical  assistance  to  entities 
responsible  for  administering  these 
programs  to  resolve  identified  problems, 
ensures  that  appropriate  procedures  and 
practices  are  adopted,  monitors  the 
programs  to  ensure  their  efficiency  and 
effectiveness,  establishes  regional 
financial  management  priorities  and 
reviews  cost  allocation  plans,  and 
oversees  the  management  and 
coordination  of  office  automation 
systems  in  the  region  and  monitors  state 
systems  projects  for  the  CSE.  AFDC, 
Child  Welfare  and  JOBS  programs.  The 
Office  provides  financial  management 
services  for  ACF  formula  and 
entiUement  grants  in  the  region.  The 
Office  alsa  reviews  cost  estimates  and 
reports  for  ACF  entitlement  and  formula 
grant  programs  and  recommends 
funding  levels.  The  Office  performs 
systematic  fiscal  reviews  and  makes 
recommendations  to  the  Regional 
administrator  to  approve,  defer  or 
disallow  claims  for  federal  financial 
participation  in  ACF  formula  and 
entitlement  grant  programs.  As 
applicable,  recommendations  are  made 
on  the  clearance  and  closure  of  audits 
of  state  programs,  paying  particular 
attention  to  financial  management 
deficiencies  that  decrease  the  efficiency 
and  effectiveness  of  the  ACF  programs 
and  taking  steps  to  monitor  the 
resolution  of  such  deficiencies.  The 
Office  represents  the  Regional 


Administrator  in  dealing  with  the  ACF 
Program  Offices  on  all  program  and 
financial  policy  matters  under  its 
jurisdiction.  Alerts  or  early  warnings  are 
provided  to  the  Regional  Administrator 
regarding  problems  or  issues  that  may 
have  significant  implications  for  the 
programs. 

C.  The  Office  of  Community 
Operations  is  headed  by  a  Director  who 
reports  to  the  Regional  Administrator. 
The  Office  is  responsible  for  providing 
centralized  management,  financial 
management  services,  and  technical 
administration  of  ACF  discretionary 
grant  programs  such  as  Head  Start  and 
Youth  Programs.  In  that  regard,  the 
Office  provides  policy  guidance  to  state, 
county,  dty  or  town  and  tribal 
governments  and  public  and  private 
organizations  to  assure  consistent  and 
uniform  adherence  to  federal 
requirements.  The  Office  provides 
technical  assistance  to  entities 
responsible  for  administering  these 
programs  to  ensuje  that  appropriate 
procedures  and  practices  are  adopted, 
and  monitors  the  programs  to  ensure 
their  efficiency  and  effectiveness.  The 
Office  performs  systematic  fiscal 
reviews;  and  makes  recommendations  to 
the  Regional  Administrator  to  approve 
or  disallow  costs  imder  ACF 
discretionary  grant  programs.  The  Office 
issues  certain  discretionary  grant 
awards  based  on  a  review  of  project 
objectives,  budget  projections,  and 
proposed  funding  levels.  As  applicable, 
recommendations  are  made  on  the 
clearance  and  closure  of  audits  of 
grantee  programs,  paying  particular 
attention  to  financial  management 
deficiencies  that  decrease  the  efficiency 
and  effectiveness  of  the  ACF  programs 
and  taking  steps  to  monitor  the 
resolution  of  such  deficiencies.  The 
Office  oversees  the  management  and 
coordination  of  office  automation 
systems  in  the  region  such  as  the  PC 
Cost  and  HS  Cost  systems  for  budget 
analysis  on  Head  Start  Applications  and 
monitors  grantee  systems  projects  such 
as  the  Head  Start  Program  Information 
Report,  Head  Start  Management 
Tracking  System  and  the  Youth 
Development  and  Head  Start  Bulletin 
Board.  The  Office  represents  the 
Regional  Administrator  in  dealing  with 
ACF  program  offices  on  all  program 
policy  and  financial  matters  under  its 
jurisdiction.  Alerts  or  early  warnings  are 
provided  to  the  Regional  Administrator 
regarding  problems  or  issues  that  may 
have  significant  implications  on  the 
programs. 

D.  The  Office  of  Program  Support  is 
headed  by  a  Director  who  reports  to  the 
Regional  Administrator.  The  Office  is 
responsible  for  providing  centralized 


management  of  the  program  quality  and 
outcome  leadership  initiatives,  such  as 
child  welfare  and  special  populations, 
early  childhood  development  and  self 
sufficiency.  The  Office  provides  cost 
allocation  and  audit  support  to  the 
Office  of  State  and  Tribal  Operations 
and  the  Office  of  Community 
Operations.  The  Office  provides 
leadership,  coordination,  program 
expertise  and  planning  for  the  outcome 
leadership  functions.  The  Office 
provides  technical  assistance  and  team 
leadership  regarding  the  outcome 
leadership  initiatives  to  entities 
responsible  for  administering  ACF 
programs,  as  well  as  to  the  Office  of 
State  and  Tribal  Operations  and  the 
Office  of  Community  Operations.  The 
Office  conducts  analyses  of  State  and 
Federal  performance,  including  those  ■ 
associated  with  the  Quality  Control/ 
Quality  Assurance  functions.  The  Office 
represents  the  Regional  Administrator 
in  dealing  with  ACF  Offices  on  all 
program  and  financial  policy  matters 
under  its  jurisdiction.  Alerts  or  early 
warnings  are  provided  to  the  Regional 
Administrator  regarding  problems  or 
issues  that  may  have  significant 
implications  for  the  programs. 

Dated:  January  24, 1996. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
[FR  Doc.  96-2212  Filed  2-1-96;  8:45  am) 

BILUNQ  CODE  41S4-01-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Cancer 
Institute  Initial  Review  Group: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Committee  Name:  Manpower  and  Training 
Subconunittee. 

Date:  February  4-7,  1996. 

Time:  6:30  p.m. 

Place:  The  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue  NW.,  Washington,  DC 
20007. 

Contact  Person:  Dr.  Mary  Bell,  Scientific 
Review  Administrator.  Executive  Plaza 
North,  Room  611A,  Bethesda.>^  20892- 
7405.  Telephone:  301/496-7978. 

This  notice  is  appearing  less  than  15  days 
prior  to  the  atwve  meeting  due  to  the  partial 
shutdo%vn  of  the  Federal  Government  and  the 
urgent  need  to  meet  timing  limitations 
impxjsed  by  the  review  and  funding  cycle. 

Committee  Name:  Education 
Subcommittee. 
Date:  February  20-21.  1996. 
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Time:  8:30  a.m. 

Place:  The  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue  NW.,  Washington,  EIC 
20007. 

Contact  Person:  Dr.  Neal  B.  West,  Scientific 
Review  Administrator,  Executive  Plaza 
North,  Room  611D,  Bethesda.  MD  20892- 
7405,  Telephone:  301/402-2785. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  (>ersonal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
ptersonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower. 
93.399.  Cancer  Control) 

Dated:  January  30. 1996. 
Susan  K.  Feldmon, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-2302  Filed  2-1-96;  8:45  am) 

BILUNQ  CODE  414(Mh-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-377&-N-7P1 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  to  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Sti^et  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-fiee),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Sections  2905  and 
2906  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994, 
P.L.  103-160  (Pryor  Act  Amendment) 
and  with  56  FR  23789  (May  24, 1991) 


and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
imutilized  and  imderutillzed  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  April  21, 
1993  Court  Order  in  National  Coalition 
for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C). 

These  properties  reviewed  are  listed 
as  suitable/available.  In  accordance  with 
the  Pryor  Act  Amendment  suitable 
properties  will  be  made  available  for  use 
to  assist  the  homeless. 

Properties  listed  as  suitable/available 
win  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
fix)m  the  date  of  this  Notice.  Please  be 
advised,  in  accordance  with  the 
provisions  of  the  Pryor  Act  Amendment, 
that  if  no  expressions  of  interest  or 
applications  are  received  by  the 
IDepartment  of  Health  and  Human 
Services  (HHS)  during  the  60  day 
period,  these  properties  will  no  longer 
be  available  for  use  to  assist  the 
homeless.  In  the  case  of  buildings  and 
properties  for  which  no  such  notice  is 
received,  these  buildings  and  properties 
shall  be  available  only  for  the  purpose 
of  permitting  a  redevelopment  autiiority 
to  express  in  writing  an  interest  in  the 
use  of  such  buildings  and  properties. 
These  buildings  and  properties  shall  be 
available  for  a  submission  by  such 
redevelopment  authority  exclusively  for 
one  year.  Buildings  and  properties 
available  for  a  redevelopment  authority 
shall  not  be  available  for  use  to  assist 
the  homeless.  If  a  redevelopment 
authority  does  not  express  an  interest  in 
the  use  of  the  buildings  or  properties  or 
commence  the  use  of  buildings  or 
properties  within  the  applicable  time 
period  such  buildings  and  properties 
shall  then  be  republished  as  properties 
available  for  use  to  assist  the  homeless  ' 
piu^uant  to  Section  501  of  the  Stewart 
B.  McKirmey  Homeless  Assistance  Act. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Health  Facilities  Planning, 
U.S.  Public  Health  Service,  HHS,  room 
17A-10,  5600  Fishers  Lane,  Rockvllle, 
MD  20857;  (301)  443-2265.  (This  Is  not 
a  toll-free  number.)  HHS  will  mall  to  the 


interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportimity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  more  Information  regarding 
particular  properties  identified  in  this 
Notice  (j.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army  Corps  of 
Engineers:  Gary  Paterson,  Chief,  Base 
Realignment  and  Closuire  Office, 
Directorate  of  Real  Estate,  Pulaski 
Building,  20  Massachusetts  Avenue, 
NW.,  Room  4133,  Washington,  DC 
20314-1000;  (202)  761-0520;  (Tlus  is 
not  a  toll-free  nimiber). 

Dated:  )anuary  26, 1996. 
Jaoquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Title  V,  Federal  Surplus  Piopeity  Program 
Federal  Register  Report  for  02A)2M 

Suitable/Available  Propertie* 

Buildings  (by  State) 

California 

Bldgs.  4440.  4430 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monter«y  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number.  3296100001 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  2 
Comment:  4-story,  presence  of  asbestos,  most 
recent  use — residential  and  dining 

Bldgs.  4432,  4434.  4436 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610002 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  3 
Comment:  4-story,  presence  of  asbestos,  most 
recent  use — residential 

Bldgs.  4442.  4444.  4446 
POM  Annex.  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
LandholdiTig  Agency:  COE — BC 
Property  Number  329610003 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  3 
Comment:  10.374  sq.  ft.  each,  presence  of 
asbestos,  most  recent  use — residential 

5  Bldgs. 

POM  Annex.  Fort  Ord 

Bldgs.  4451.  4452.  4454.  4456,  4457 

Seaside  Co:  Monterey  CA  93944-5006 

Landholding  Agency:  COE — BC 

Property  Number.  329610004 

Status:  Pryor  Amendment 
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Base  closure  Niunber  of  Units:  5 
Comment:  17,858  sq.  ft.  each,  presence  of 
asbestos,  most  recent  use — residential 

5  Bldgs. 

POM  Annex,  Fort  Ord 
Bldgs.  4466,  4467.  4469,  4471.  4472 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610005 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  5 
Comment:  over  34,000  sq.  ft.  each  possible 
asbestos,  most  recent  use — residential 

Bldgs.  4562.  4552 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610006 
Status:  Pryor  Amendment 
Base  closure  Niimber  of  Units:  2 
Comment:  35,775  sq.  ft.  each,  4-8tory, 

presence  of  asbestos,  most  recent  use — 

office,  residential 
Bldg.  3877 

POM  Annex.  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610007 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  2423  sq.  ft.,  possible  asbestos, 

most  recent  use— dining 
Bldgs.  4453,  4470 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610008 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  2 
Comment:  7466  sq.  ft.  and  5165  sq.  ft.. 

presence  of  asbestos,  most  recent  use — 

dining 
Bldg.  4572 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610009 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  1309  sq.  ft.,  possible  asbestos, 

most  recent  use— dining 
Bldgs.  4465.  4474 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number  329610010 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  2 
Comment:  4000  sq.  ft.  and  3707  sq.  ft., 

possible  asbestos,  most  recent  use— office 
Bldgs.  4450,  4458,  4464,  4473 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610011 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  4 
Comment:  over  9500  sq.  ft.  each,  p>ossible 

asbestos,  most  recent  use— office 
Bldgs.  4438.  4448.  4550.  4560 
POM  Annex.  Fort  Crd 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number  329610012 


Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  4 
Comment:  4952  sq.  ft.  each,  presence  of 

asbestos,  most  recent  use — office 
Bldg.  4423 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610013 
Status:  Pryor  Amendmeat 
Base  closure  Number  of  Units:  1 
Comment:  2729  sq.  ft.,  possible  asbestos, 

most  recent  use — office 
Bldg.  4420 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610014 
Status:  Pryor  Amendment 
Base  closiu«  Nimiber  of  Units:  1 
Comment:  2170  sq.  ft.,  possible  asbestos, 

most  recent  use — office 
Bldgs.  4418.  4408 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Nlunber:  329610015 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  2 
Comment:  5816  sq.  ft.  and  6673  sq.  ft., 

presence  of  asbestos,  most  recent  use — 

office 
Bldg.  3891 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610016 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  3781  sq.  ft.,  presence  of  asbestos. 

most  recent  use — recreation 
Bldg.  3895 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610017 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  18,249  sq.  ft.,  presence  of  asbestos, 

most  recent  use — recreation 
Bldg.  4480 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610018 
Status:  Pryor  Amendment 
Base  closiire  Number  of  Units:  1 
Comment:  17,428  sq.  ft.,  possible  asbestos, 

most  recent  use — gym 
Bldg.  3723 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610019 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  20,689  sq.  ft.,  presence  of  asbestos, 

most  recent  use— clinic  w/o  beds 
Bldg.  3786 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610020 
Status:  Pryor  Amendment 


Base  closure  Number  of  Units:  1 

Comment:  25,900  sq.  ft.,  presence  of  asbestos, 

most  recent  use — bank 
Bldg.  4481 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610021 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  5803  sq.  ft.,  p)OSsible  asbestos, 

most  recent  use — thrift  shop 
Bldg.  4483 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Nimib«r:  329610022 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  6676  sq.  ft.,  possible  asbestos, 

most  recent  use — chapel 
Bldgs.  4492,  4492A,  4492C 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610023 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  3 
Comment:  21,227  sq.  ft.,  most  recent  use — 

garage  skill  ctr. 
Bldgs.  4490.  4491 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610024 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  2 
Comment:  13,433  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storage/supply 
Bldgs.  3803.  3804.  3805 
POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610025 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  3 
Comment:  various  sq.  ft.,  most  recent  use — 

storage 
Bldg.  3859 

POM  Annex.  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610026 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  2741  sq.  ft.,  possible  asbestos, 

most  recent  use — vehicle  storage 
Bldg.  3860 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610027 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Conmient:  877  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storage 
Bldg.  3861 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610028 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  877  sq.  ft.,  p>ossible  asbestos,  most 

recent  use — storage 
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Bldgs.  S-3898,  S-3897 
POM  Aimex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE— BC 
Property  Number:  329610029 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  2 
Comment:  5870  sq.  ft.  each,  presence  of 

asbestos,  most  recent  use — storage 
5  Bldgs. 

POM  Annex,  Fort  Ord 
Bldgs.  3854.  3855,  3856,  3857,  3858 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency:  COE — BC 
Property  Number:  329610030 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  5 
Comment:  various  sq.  ft.,  ftossible  asbestos, 

most  recent  use— maintenance  shop 

Bldg.  3865 

POM  Annex,  Fort  Ord 
Seaside  Co:  Monterey  CA  93944-5006 
Landholding  Agency;  COE — BC 
Property  Number:  329610031 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  1 
Comment:  936  sq.  ft.,  most  recent  use — 
maintenance  shop. 

(FR  Doc.  96-2030  Filed  2-1-96;  8:45  am) 
BULMQ  CODE  421 0-2»-«l 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  FR-4020-D-01] 

Redelegation  of  Authority  by  the 
Mortgagee  Review  Board  to  Conduct 
Hearings  Pursuant  to  Section  202(c)(4) 
of  the  National  Housing  Act.  12  U.S.C. 
1708(c)(4),  as  Implemented  by  24  CFR 
Part  25 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  The  Mortgagee  Review  Board 
("Board")  within  the  Department  of 
Housing  and  Urban  Development 
redelegates  to  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  in  his/her  capacity  as 
chairperson  to  the  Board,  the  authority 
to  serve  as  the  Board's  "hearing  official" 
for  appeals  of  certain  sanctions  by 
Mortgagees.  The  chfiirperson  retains  the 
right  to  redelegate  the  authority 
accompanying  the  "hearing  official" 
position,  to  a  specific  designee  on  a 
case-by-case  basis. 
EFFECTIVE  DATE:  January  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georjan  D.  Overman,  Trial  Attorney, 
Office  of  General  Counsel,  Office  of 
Program  Enforcement,  administrative 
Proceedings  Division,  Department  of 


Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  10251, 
Washington,  DC  20410,  (202)  708-4248. 
This  is  not  a  toll-free  number. 

SUPPt^MENTARY  INFORMATION:  Section 
202(c)(4)  of  the  National  Housing  Act, 
12  U.S.C.  1708(c)(4),  authorizes  the 
Board  to  "hold  a  hearing  on  the  record" 
concerning  certain  sanctions  it  has 
taken  ageiinst  a  mortgagee,  if  the 
mortgagee  so  requests  within  thirty  (30) 
days  notice  of  the  Board's  action. 
Section  202(c)(4)  is  implemented  by 
HUD  regulations  pubUshed  at  24  CFR 
Part  25.  On  August  1, 1995,  Part  25  was 
amended  to  allow  the  Board  to 
redelegate  its  hearing  authority  to  a 
"hearing  official."  60  FR  39236  (August 
1. 1995)  (effective  August  31, 1995).  The 
"hearing  official"  reviews  submissions 
by  the  mortgagee,  conducts  informal 
hearings,  and  prepares  findings  of  fact 
and  a  recommended  decision  to  the 
Board.  60  FR  39238,  August  1;  1995  (to 
be  published  at  24  CFR  25.8).  The 
present  redelegation  is  intended  to 
allow  the  Assistant  Secretary  for 
Housing/Federal  Housing 
Commissioner,  in  his/her  capacity  as 
chairperson  to  the  Board,  to  serve  as  the 
"hearing  official"  for  appeals  of  certain 
sanctions  by  mortgagees.  It  also  makes 
clear  that  the  chairperson  retains  the 
right  to  redelegate  the  authority 
accompanying  the  "hearing  official" 
position,  to  a  specific  designee  on  a 
case-by-case  basis.  This  further 
redelegation  will  be  accomplished  in 
the  form  of  a  written  notice  from  the 
chairperson  of  the  Board  to  the  affected 
mortgagee. 

Accordingly,  the  Mortgagee  Review 
Board  redelegates  authority  as  follows: 

Section  A.  Authority  Redelegated 

To  the  Assistant  Secretary  for 
Housing/Federal  Housing 
Commissioner,  in  his/her  capacity  as 
chairperson  of  the  Mortgagee  Review 
Board,  there  is  redelegated  the  authority 
of  the  Mortgagee  Review  Board  to  serve 
as  the  "hearing  official"  pursuant  to  60 
FR  39236.  August  1,  1995  (to  be 
published  at  24  CFR  Part  25). 

Section  B.  Authority  to  Further 
Redelegate  From  the  Chairperson  to  a 
Specific  Designee  Only 

The  chairperson  may  redelegate  to  a 
specific  designee  all  authority  granted 
in  Section  A.,  above,  except  for  the 
authority  to  further  redelegate  the 
authority  granted.  The  redelegation  from 
the  chairperson  to  the  specific  designee 
shall  be  accompUshed  on  a  case-by-case 
basis  in  the  form  of  a  written  notice 
bom  the  chairperson  of  the  Board  to  the 
affected  mortgagee. 


Authority:  Sec.  202(c),  National  Housing 
Act  (12  U.S.C.  1708(c)):  Sec  7(d).  Department 
of  Housing  and  Uiban  Development  Act  (42 
U.S.Q  3535(d)). 

Dated:  January  17, 1996. 
Nicola*  P.  RetBiiiM, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Dated:  December  12, 1995. 
Nelson  A.  Diaz, 
General  Counsel. 

,  Dated:  January  23, 1996. 
Kevin  G.  Chavera, 

President,  Government  National  Mortgage 
Association. 

Dated:  January  23, 1996. 
Marilynn  A.  Davis, 

Assistant  Secretary  for  Administration. 

Dated:  January  24. 1996. 
John  A.  Knubel. 
Chief  Financial  Officer. 

Dated:  January  25. 1996. 
Elizabeth  K.  Julian, 

Acting  Deputy  Assistant  Secretary  for  Policy 
and  Initiatives,  Office  of  Fair  Housing  and 
Equal  Opportunity. 
[FR  Doc.  96-2220  Filed  2-1-96;  8:45  am) 

SaXMO  COOC  4210-47-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Mar^gement 

[AZ-024-096-1 220-04) 

Closure  of  Public  Land  to  Camping  in 
Yavapai  County,  Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  closure  of  pubUc  lands 

to  camping. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  described  lands  are 
temporarily  closed  until  further  notice 
for  camping  for  the  protection  of  public 
health  and  safety  under  the  provisions 
of  43  CFR  8364.1. 

Gila  and  Salt  ftAver  Meridian.  Arizona 

T.  14N.,  R.  IW., 
Sec.  31,  lots  17, 18.  21.  22.  25.  and  26. 

EFFECTIVE  DATE:  This  order  became 
effective  on  the  lands  described  above, 
on  August  22,  1995 — the  date  of 
signature  of  the  Land  Closure  Order  by 
the  authorized  officer. 

T.  14N.,  R  IVV., 

Sec.  33,  W'/.WViNWV«. 

EFFECTIVE  DATE:  This  order  became 
effective  on  the  lands  described  above, 
on  October  31, 1995 — the  date  of 
signature  of  the  Land  Closure  Order  by 
the  authorized  officer. 
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SUPPLBiENTARY  INFORMATION:  The 
public  lands  involved  (approximately 
80  acres)  are  adjacent  to  areas  of 
expanding  urban  development. 
Unregulated  and  extended  overnight 
camping  use  is  not  consistent  with  the 
orderly  growth  of  the  communities  and 
presents  health  and  safety  problems. 

Order:  Notice  is  hereby  given  that  the 
above  described  public  lands,  upon 
their  respective  effective  dates,  are 
closed  to  camping  until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Pedrick,  Recreation  Planner, 
Phoenix  Resource  Area,  2015  West  Deer 
Valley  Road,  Phoenix.  AZ  85027.  (602) 
780-8090. 

Dated:  )anuary  25, 1996. 
David ).  Millar, 

Associate  District  Manager. 

(FR  Doc.  96-2167  Filed  2-1-96;  8:45  am) 

BHJJNQCOOE  4310-42-P 


[AZ-020-7122-00-S499;  AZA  28639] 

Notice  Of  AvailatXIity  of  Final 
Environmental  impact  Statement  (EIS), 
Proposed  Tailings  &  Waste  Rocit 
Disposal  Areas,  Cyprus  Bagdad 
Copper  Corporation,  Bagdad,  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability.  Final 

Enviroimiental  Impact  Statement  (FEIS). 

summary:  The  Bureau  of  Land 
Management,  Phoenix  District,  in 
response  to  a  Mining  Plan  of  Operations 
(MPO)  filed  by  Cyprus  Bagdad  Copper 
Corporation  (CBCC),  has  prepared  an 
Environmental  Impact  Statement  (EIS) 
in  compliance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976.  as 
amended,  43  CFR  3809,  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  The  proposed  action 
involves  development  of  a  new  tailings 
impoundment,  expansion  of  an  existing 
waste  rock  disposal  area,  and 
continuation  of  expansion  of  the 
existing  open  pit  in  order  to  continue 
copper  mining  and  milling  operations  in 
Bagdad,  Arizona  for  35  years.  The 
proposed  action  would  affect  private 
lands  owned  by  CBCC  and 
approximately  320  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management  (BLM).  In  response  to 
comments  received  on  the  Draft  EIS,  the 
BLM  made  minor  factual  corrections 
and  the  Final  EIS  is  an  abbreviated  Final 
doomaent  to  be  read  in  conjunction 
with  the  Draft  EIS.  The  BLM  has 
selected  the  proposed  action  as  its 
preferred  alternative.  The  Final  EIS  is 
now  available  to  the  public. 


ADORESSES/FOR  FURTHER  INFORMATION, 
CONTACT:  Copies  of  the  Final  EIS  may  be 
requested  from:  Mary  Johnson,  Project 
Manager,  Bureau  of  Land  Management, 
Phoenix  District  Office,  2015  West  Deer 
Valley  Road,  Phoenix,  AZ  85027,  or 
telephone  (602)  780-8090,  ext.  564. 
Copies  of  the  Final  EIS  are  available  for 
public  use/review  at  the  following 
locations:  BLM,  Phoenix  District  Office, 
2015  West  Deer  Valley  Road,  Phoenix. 
Arizona  85027;  BLM,  Kingman  Resource 
Area.  2475  Beverly  Ave.,  Kingman. 
Arizona  86401;  BLM.  Arizona  State 
Office,  Public  Room,  3707  N.  7th  St.. 
Suite  300.  Phoenix.  AZ  85014;  Cyprus 
Bagdad  Copper  Corporation,  Lower 
Main  Street.  Environmental  Dept., 
Bagdad,  Arizona  86321;  Mohave  Coimty 
District  Library,  3269  N.  Burbank  St., 
Kingman,  Arizona;  Prescott  Public 
Library,  215  E.  Goodwin  St.,  Prescott. 
Arizona  86303. 

DATES:  On  or  before  March  4. 1996  the 
BLM  will  be  issuing  a  Record  of 
Decision.  This  will  be  followed  by  a  30- 
day  appeal  period. 

Dated:  January  23, 1996. 
David ).  Miller. 
Associate  District  Manager. 
[FR  Doc.  96-2127  Filed  2-1-96;  8:45  am] 

BILUNQ  CODE  4310-32-P 


[NV-«5a-1 430-01;  N-59112] 

Notice  of  Realty  Action:  Amendment  of 
Notice  of  Realty  Action  N-591 12 

AGENCY:  Biueau  of  Land  Management. 
ACTION:  Recreation  and  public  purpose 
lease/conveyance. 

SUMMARY:  The  following  described 
public  land  in  Pahrump,  Nye  Coimty, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.S.C.  869  et  seq.).  The  South  Valley 
Baptist  Church  proposes  to  use  the  land 
for  church  facility.  This  action  was 
previously  published  as  a  portion  of  Lot 
1,  resurvey  of  the  property  has  created 
the  following  description  and  increased 
the  acreage  by  1.965  acres. 

Mount  Diablo  Meridian.  Nevada 

T.  21  S.,  R  53  E., 
Sec.  24:  Govermnent  Lot  5 

Containing  6.965  acres,  more  or  less. 

The  land  is  not  required  for  tiny 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 


provisions  of  the  Recreation  and  Public 
Piuposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  xmder 
the  Recreation  and  Public  Piirposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  bom  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  District  Manager,  Las  Vegas 
District,  P.  O.  Box  26569.  Las  Vegas, 
Nevada  89126. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  church 
facility.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
futiire  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  church  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 
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Dated:  January  23, 1996. 
Michael  F.  Dwyer, 
District  Manager,  Las  Vegas,  NV. 
[FR  Doc.  96-2165  Filed  2-1-96;  8:45  am) 
BHJJNQCOOE  4310-HC-P 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Permit 

The  following  appUcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.): 

PRT-810274 

Applicant:  Eco-Tech,  Inc.,  Franlcfort, 
Kentucky,  Hal  Bryan,  President  and 
Senior  Ecologist 

The  applicant  requests  a  permit  to 
take  (capture,  radio-tag  selected 
individuals,  and  release)  Indiana  bats, 
Myotis  sodalis,  and  gray  bats,  M. 
grisescens,  in  Kentucky,  Tennessee, 
Georgia,  Ohio,  Virginia,  New  Jersey,  and 
Indiana  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT-610273 

Applicant:  Dr.  Timothy  J.  Gaudin. 
University  of  Tennessee  at 
Chattanooga,  Chattanooga,  Tennessee 

The  applicant  requests  a  permit  to 
take  (captiue  and  release)  Indiana  bats, 
Myotis  sodalis,  and  gray  bats,  M. 
grisescens,  in  Tennessee  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

PRT-810271 

Applicant;  Sunlight  Gardens, 
Andersonville,  Tennessee 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  Tennessee 
purple  coneflower.  Echinacea 
tennesseensis,  and  Cumberland 
rosemary,  Conradina  verticillata,  that 
have  been  reared  from  propagated  stock. 


PRT-810270 

Applicant;  Mr.  Stuart  W.  McGregor. 

Geological  Survey  of  Alabama, 

Tuscaloosa,  Alabama 

The  applicant  requests  a  permit  to 
take  (collect  dead  shells  of  each  species) 
endangered*mussels  throughout  the 
Southeastern  United  States  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-810267 

Applicant;  Aquatic  Resources  Center, 

Franklin,  Tennessee 

The  applicant  requests  a  permit  to 
take  (capture  and  relocate)  Nashville 
crayfish,  Orconectes  shoupi,  in  Mill 
Creek,  Davidson  Coimty,  Tennessee; 
and  to  take  (capture  and  relocate) 
Anthony's  riversnail,  Atheamia 
anthonyi,  in  the  Tennessee  River, 
Jackson  County,  Alabama  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-810269 

Applicant;  Dr.  Jeftey  R.  Walters, 
Virginia  Polytechnic  Institute  and 
State  University,  Blacksburg,  Virginia 
The  applicant  requests  a  permit  to 
take  (capture  for  banding  and  to 
translocate  selected  individuals)  red- 
cockaded  woodpeckers,  Picoides 
borealis,  in  North  Carolina  and  Florida 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-810266 

Applicant;  Dr.  Jerome  A.  Jackson, 
Mississippi  State  University, 
Mississippi 

The  applicant  requests  a  permit  to 
take  (caption  for  banding  and  collecting 
feather  and  blood  samples)  red- 
cockaded  woodpeckers,J^coides 
borealis,  in  Louisiana,  Mississippi,  and 
Alabama  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-ai0277 

Applicant;  David  S.  Addison,  The 
Conservancy,  Naples,  Florida 
The  applicant  requests  a  permit  to 
take  (harass  while  attaching  and 
removing  radio  and  sonic  transmitters) 


loggerhead  sea  turtles,  Caretta  caretta,  in 
Florida  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Risgional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  pubhcation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  sub)ect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Centiiry 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell.  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 

Dated:  January  26. 1996. 
N«wwen  K.  Clough, 
Regional  Director 

[FR  Doc.  96-2214  Filed  2-1-96:  8:45  am) 
MLLMQ  COM  4»1»-6*-P 


l-etters  of  Auttiorlzation  to  Take  Marine 
Mamnrtals 

agency:  Bureau  of  Fish  and  Wildlife. 
Interior. 

ACTION:  Notice  of  issuance  of  letters  of 
authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  Section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  [50  CFR 
18.27(f)(3)].  notice  is  hereby  given  that 
Letters  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  exploration, 
development,  and  production  activities 
have  been  issued  to  the  following 
companies: 


Company 


Activity 


Date  issued 


BP  Exploration  (Alaska)  Inc.,  Milne  Point  Unit 

Geco-PrakJa,  Hemi  Springs  Area 

ARCO  Alaska,  Inc.,  Colville  Delta  area 


BP  Exploration  (Alaska)  Inc.,  Sourdough  *3 
Western  Geophysical,  Colville  River  Delta  ... 


Expkxation 
Exjiloration 
Expkxation 

Expkxatkxi 

Expkxatkxi 


December  6,  1995. 
DecemtjerS,  1995. 
December  14, 

1995. 
December  14, 

1995. 
December  14, 

1995. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Bridges  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  office,  1011  East  Tudor 
Road.  Anchorage,  Alaska  99503,  (800) 
362-5148  or  (907)  786-3800. 

SUPPLEMENTARY  INFORMATION:  All  Letters 
of  Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities"  (58  FR 
60402-,  November  16. 1993). 

Dated:  lanuary  24, 1996. 
David  B.  AUen. 
Acting  Regional  Dinctor. 
[FR  Doc.  96-2164  Filed  2-1-96:  8:45  am] 
MLUMQ  COM  4S10-S6-M 


National  Parit  Service 

Texas  Eastern  Transmission 
Corporation  Padre  island  National 
Seashore  Kenedy  and  Kleberg  County, 
Notice  of  Availability  of  Plan  of 
Operations  and  Environniental 
Assessment  Continuing  Operation  of  a 
12-inch  h4atural  Gas  Pipeline  and 
At>andonment  of  a  4-inch  Natural  Gas 
Pipeline 

The  National  Park  Service  has 
received  from  Texas  Eastern 
Transmission  Corporation,  a  Unit  of 
Panhandle  Eastern  Corporation,  a  Plan 
of  Operations  for  the  continuing 
operation  of  a  12-inch  pipeline  and  the 
abandonment  of  a  4-inch  pipeline 
within  Padre  Island  National  Seashore, 
Kenedy  and  Kleberg  Counties,  Texas. 

Pursuant  to  §  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9. 
Subpart  B  (36  CFR  9B).  the  Plan  of 
Operations  and  Environmental 
Assessment  are  available  for  public 
review  and  comment  for  a  period  of  30 
days  from  the  publication  date  of  this 
notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christ!,  Texas.  Copies  of 
the  documents  are  available  from  the 
Superintendent.  Padre  Island  National 
Seashore.  9405  South  Padre  Island 
Drive,  Corpus  Christi.  Texas  78418- 
5597,  and  will  be  sent  upon  request. 

Dated:  January  25.  1996. 
Emart  W.  Ontaga. 

Superintendent.  Southwest  System  Support 

Office. 

|FR  Doc.  96-2158  Filed  2-1-96:  8:45  am] 

BILIJNQCOOE  43ie-7»-M 


Notice  of  Inventory  Completion  of 
Human  Remains  In  the  Possession  of 
the  Anchorage  Museum  of  History  and 
Art,  Anchorage,  AK 

AGENCY:  National  Park  Service 
ACnON:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  25  U.S.C.  3003  (d),  of 
the  completion  of  an  inventory  for 
Native  American  human  remains  from 
Little  Diomede  Island,  Alaska,  currently 
in  the  possession  of  the  Anchorage 
Museum  of  History  and  Art,  Anchorage, 
AK. 

A  detailed  inventory  and  assessment 
has  been  made  by  members  of  the 
professional  staff  of  the  Anchorage 
Museum  of  History  and  Art  in 
consultation  with  representatives  of  the 
Inalik  Native  Corporation. 

Limited  provenience  information 
indicates  this  human  remain  was 
excavated  from  a  cemetery  on  Little 
Diomede  Island.  In  1970,  Ms.  Helen 
McCuUen  donated  the  human  remains 
to  the  Anchorage  Museum  of  History 
and  Art. 

The  human  remains  consist  of  one 
skull  fragment  representing  one 
individual.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  InaliK  Native  Corporation 
represents  the  villages  of  Little  Diomede 
Island  for  repatriation  purposes.  The 
Inalik  Native  Corporation  has  identified 
the  island  as  the  traditional  occupation 
territory  for  the  Little  Diomede  Islanders 
since  pre-contact  times.  There  is  no 
evidence  to  indicate  otherwise. 

Based  on  the  above  mentioned 
information,  officials  of  the  Anchorage 
Museum  of  History  and  Art  have 
determined  that,  pursuant  to  43  CFR 
10.10  (b)(l)(i),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Museum  officials  have  further 
determined  that,  pursuant  to  25  U.S.C. 
3001  (a)(2).  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  the  human 
remains  and  the  Inalik  Native 
Corporation. 

This  notice  has  been  sent  to  officials 
of  the  Inalik  Native  Corporation. 
Representatives  of  any  other  Indian  tribe 
or  Native  Alaskan  village  or  corporation 
which  believes  itself  to  be  culturally 
affiliated  with  the  human  remains 
should  contact  Patricia  B.  Wolf. 
Museimi  Director,  Anchorage  Museum 
of  History  and  Art,  121  W.  7th  Avenue, 
Anchorage.  Alaska.  99501,  telephone 
(907)  343-4326.  fax  (907)  343-6149 
before  March  4,  1996.  Repatriation  of 


the  himian  remains  to  the  Inalik  Native 

Corporation  may  begin  after  this  date  if 

no  additional  claimants  come  forward. 

Dated:  January  29,  1996 

Veletta  Canouts 

Deputy  Chief,  Archeology  and  Ethnography 

Program 

[FR  Doc.  96-2161  Filed  2-1-96;  8:45  am) 

BH.UNQ  COOE  4310-70-f 


Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Control  of  the  Bureau  of  Reclamation, 
Upper  Colorado  Regional  Office,  Salt 
Lake  City,  UT 

agency:  National  Park  Service 
ACTKM:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3003(d),  of 
the  completion  of  an  inventory  for 
Native  American  human  remains  and 
associated  fimerary  objects  from  four 
sites  in  New  Mexico  currently  in  the 
control  of  the  Bureau  of  Reclamation, 
Upper  Colorado  Regional  Office,  Self 
Lake  City,  UT. 

Under  contract  with  the  Bureau  of 
Reclamation,  a  detailed  inventory  and 
assessment  has  been  made  by  members 
of  the  professional  staff  of  Southern 
Methodist  University,  where  the 
remains  and  associated  funerary  objects 
were  originally  curated,  the  Museimi  of 
New  Mexico,  and  the  Utah  Museiun  of 
Natural  History  in  consultation  with 
representatives  of  Nambe  Pueblo. 
Meetings  with  representatives  from 
Nambe  Pueblo  have  been  held  at  Nambe 
Pueblo  on  three  occasions  diuing  1994- 
95.  in  addition  to  many  phone 
conversations  during  this  period. 

During  1973-75.  the  National  Park 
Service  was  contracting  for  the  Biu-eau 
of  Reclamation,  who  plaimed  to  build  a 
dam  and  reservoir  at  Nambe  Falls  on 
tribal  lands  owned  by  Nambe  Pueblo. 
Southern  Methodist  University,  under 
contract  with  the  National  Park  Service, 
Southwest  Cultural  Resource  Center, 
Santa  Fe,  Contract  #CX  700030194, 
conducted  data  recovery  investigations 
at  four  sites  around  Nambe  Falls  under 
the  authority  of  the  National  Historic 
Preservation  Act  of  1966.  Under 
agreement  with  the  National  Park 
Service,  the  collections  resulting  from 
this  work  were  accessioned  by  Southern     * 
Methodist  University.  In  1995,  in 
consultation  with  representatives  of 
Nambe  Pueblo,  the  Bureau  of 
Reclamation  deaccessioned  the 
collections  from  Southern  Methodist 
University  and  transferred  them  to  the 
Museum  of  New  Mexico. 
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Human  remains  from  Site  X29SF17 
consist  of  four  individuals.  Two  adults 
and  an  infant  were  interred  together  just 
above  the  floor  of  the  pithouse.  One 
fragmentary  scapula  from  a  fourth 
individual,  an  older  adult,  was  found 
nearby.  No  luiown  individuals  were 
identified.  Cultural  items  associated 
with  these  burials  were  the  remains  of 
three  dogs. 

Site  X29SF17  consisted  of  three 
structures:  a  pithouse.  an  associated 
surface  room  block,  and  a  fieldhouse. 
Cultural  materials  excavated  from  the 
site  include  stone  tools  and  debris, 
ceramic  sherds,  manos  and  metates,  and 
faunal  remains.  Based  on  ceramic 
seriation,  archaeologists  estimated  that 
the  site  dates  to  the  Developmental 
Period,  ca.  A.D.  900-1100. 

Hiunan  remains  from  Site  X29SF7 
include  the  extremely  fragmentary 
remains  of  one  individual.  No  known 
individuals  were  identified.  No  funerary 
objects  were  present. 

Site  X29SF7  consists  of  a  pueblo  with 
26  surface  rooms  and  one  kiva.  Cultural 
materials  excavated  from  the  site 
include  flaked  stone  tools  and  debris, 
ceramic  sherds,  pieces  of  ground  stone, 
and  faunal  remains,  including  bone 
awls.  Based  on  ceramic  seriation. 
archaeologists  estimated  that  the  site 
dates  to  the  Coalition  Period,  ca.  A.D. 
1200-1300. 

Human  remains  from  Site  X29SF10 
consist  of  one  tooth  from  1  older  adult 
individual.  No  known  individuals  were 
identified.  No  fimerary  objects  were 
present. 

Site  S29SF10  consisted  of  a  pueblo 
with  32  surface  rooms  and  one  kiva. 
Cultural  materials  excavated  from  the 
same  site  includes  flaked  stone  tools 
and  debris,  ceramic  sherds,  and  pieces 
of  groimd  stone.  Based  on  ceramic 
seriation.  archaeologists  estimated  that 
the  site  dates  to  the  Coalition  Period,  ca. 
A.D.  1251-1269. 

Human  remains  from  Site  X29SF47, 
Agawano  Ouinge,  consist  of  one  parietal 
fragment  of  one  aduh  individual 
collected  from  the  surface  of  the  site.  No 
known  individuals  were  identified.  No 
funerary  objects  were  present. 

Site  A29SF47  consists  of  a  large 
adobe-walled  pueblo  with  three  room 
blocks  arranged  around  a  plaza  and  kiva 
depressions.  Based  on  ceramic  seriation 
of  cultural  material  from  the  site, 
archaeologists  estimated  that  the  site 
dates  to  the  Coalition/Classic  Period,  ca. 
A.D.  1350-1425. 

All  the  himian  remains  from  these 
sites  are  identified  as  Puebloan,  and  all 
are  believed  to  be  ancestral  to  present 
day  Nambe  Pueblo  people  based  on  the 
archaeological  context  of  their 
collection  or  excavation.  AU  four  sites 


are  located  near  the  Rio  Nambe  and 
Nambe  Falls,  approximately  five  miles 
fix>m  the  present-day  Nambe  Pueblo,  on 
Nambe  Pueblo  lands.  The  cultural 
affiliation  of  these  individuals  can  be 
considered  ancestral  to  the  northern  Rio 
Grande  Pueblos  based  on  the 
application  of  the  Wendorf  and  Reed 
1955  chronologic  framework,  as 
modified  by  Skinner  et  al  1980.  Skinner 
et  al  concluded  that  the  movement  of 
Puebloan  people  into  this  area  occurred 
sometime  prior  to  A.D.  1200  and  the 
population  eventually  was  consolidated 
in  the  vicinity  of  the  modem  Nambe 
Pueblo. 

Based  on  the  above-mentioned 
information  from  these  four  sites,  the 
Bureau  of  Reclamation's  Upper 
Colorado  Regional  Archaeologist  has 
determined  that,  pursuant  to  43  CFR  10 
(d)(1),  the  human  remains  listed  above 
represent  the  physical  remains  of  seven 
individuals  of  Native  American 
ancestry.  The  Bureau  of  Reclaimation's 
Upper  Colorado  Regional  Archaeologist 
has  also  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(A),  the  remains  of  three 
dogs  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  the  Bureau  of 
Reclamation's  Upper  Colorado  Regional 
Archaeologist  has  determined  that, 
pursuant  to  25  U.S.C.  3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  human  remains  and  Nambe 
Pueblo. 

This  notice  has  been  sent  to  the 
pueblos  of  Acoma.  Cochiti.  Hopi.  Isleta, 
Jemez.  Lagima.  Picuris,  Pojoaque.  San 
Felipe.  San  Ildefonso,  San  Juan.  Sandia. 
Santa  Ana.  Santa  Clara.  Santo  Domingo. 
Taos.  Tesuque.  Zia,  and  Zuni. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  the  human  remains 
should  contact  Dr.  Signa  Larralde. 
Regional  Archaeologist.  Upper  Colorado 
Region,  Bureau  of  Reclamation.  125  S. 
State  St..  Room  6107.  Salt  Lake  City. 
Utah  84138-1102.  telephone  (801)  524- 
6292  #6  before  March  4. 1996. 
Repatriation  of  these  human  remains  to 
Nambe  Pueblo  may  begin  after  this  date 
if  no  additional  claimants  come 
forward. 

Dated:  January  26, 1996 
Veletta  Canouts 

Deputy  Chief,  Archeology  and  Ethnography 
Program 

(FR  Doc.  95-2159  Filed  2-1-96;  8:45  am) 
BlUMQCOOe  4»10-7»-F 


DEPARTMENT  OF  JUSTICE 

Infomiation  Collection  Under  Review 

Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance' 
with  5  Code  of  Federal  Regulations,  part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  1001  G  Street,  NW.  Washington. 
EXI.  20530.  Additionally,  comments  may 
be  submitted  to  DOJ  via  facsimile  to 
202-514-1534. 

Written  comments  and  suggestions 
from  the  pubUc  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  prof>osed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimated  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodolo^  and  assumptions  used; 

(3)  Enhance  the  quahty,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  infomiation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed 
below: 

(1)  Type  of  information  collection. 
Existing  collection  in  use  without  an 
OMB  control  number. 
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(2)  The  title  of  the  form/ collection. 
Postgraduate  Evaluation  of  the  FBI 
National  Academy  Survey  Booklet. 

(3)  The  agency  lorm  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 
Form  Number.  None.  Federal  Bureau  of 
Investigation.  United  States  Department 
of  Justice. 

(4)  Affected  pubUc  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  State,  Local  or  Tribal 
Governments.  Other:  None.  This  is 
program  evaluation  data  collected  to 
verify  the  appropriateness  of  courses 
offered  at  the  FBI  Academy  to  state  and 
local  law  enforcement  officers. 
Respondents  are  graduates  of  the  FBI 
National  Academy  Program. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond.  907  responses  per  year  at  .45 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hoxirs)  associated  with  the 
collection.  680  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  January  30. 1996. 
Robert  B.  BriggB, 

Department  Qeamnce  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  96-2219  Filed  2-1-96;  8:45  am] 
MUJNQ  COOC  4410-ia-M 


Drug  Enforcement  Admlntstration 
[Docket  No.  »5-39] 

Edward  LC.  Broomes,  M.D.; 
Revocation  of  Registration 

On  March  27. 1995.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Edward  L.C.  Broomes, 
M.D..  (Respondent)  of  East  Chicago. 
Indiana,  notifying  him  of  an  opportunity 
to  show  cause  as  to  why  DEA  should 
not  revoke  his  DEA  Certificate  of 
Registration.  AB2703925,  under  21 
U.S.C.  824(a)(4],  and  deny  any  pending 
applications  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  Specifically,  the  Order  to 
Show  Cause  alleged  that: 

1.  InfbnnatioD  provided  to  DEA  and  the 
Indiana  State  Police  by  several  confidential 
informants  indicates  that  since  1989,  [the 
Respondent  has]  written  prescriptions  for 
controlled  substances  to  numerous 
individuals  for  other  than  legitimate  medical 
purposes.  These  informants  stated  that  a 
group  headed  by  a  fames  Marshall  regularly 
drives  to  East  Chicago,  Indiana,  from 
Pennsylvania,  provides  names  to  [the 


Respondent)  and/or  [his)  employees  to  be 
used  on  prescriptions,  obtains  the 
prescriptions  from  [his)  medical  office,  fills 
the  prescriptions  at  specific  pharmacies  in 
Gary,  Indiana,  and  sells  the  controlled 
substances  in  Pennsylvania.  The  informants 
identified  the  drugs  obtained  as  Desoxyn  and 
Percocet.  both  Schedule  n  controlled 
substances.  The  informants  also  identified 
some  of  the  names  used  by  James  Marshall 
in  this  scheme  as  Houston  Abbott.  David 
Abbott  Michael  Johnson,  )ason  Brown. 
Beverly  Abbott,  and  Patricia  Armstrong. 

2.  (The  Respondent)  continued  to  write 
prescriptions  for  controlled  substances  in  the 
names  of  at  least  two  (2)  individuals,  Sean 
Abbott  and  James  Quisenberry,  for  several 
years  after  their  deaths. 

3.  Review  of  triplicate  prescription  records 
maintained  by  the  Stale  of  Indiana  indicates 
that  between  September  1989  and  April 
1994,  [the  Respondebt]  wrote  prescriptions 
totalling  over  6,600  dosage  units  of  Schedule 
n  controlled  substances  to  the  six  (6) 
individuals  identified  by  the  informants. 
Many  of  these  individuals  obtained 
prescriptions  for  Desoxyn  at  least  once  a 
month  for  a  pwriod  of  over  three  (3)  years. 

4.  (The  Respondent)  prescribed  Desoxyn 
and  Percocet  on  a  regular  basis  to  at  least  one 
(1)  drug-addicted  individual. 

5.  On  December  22, 1992,  eight  (8) 
prescriptions  issued  by  (the  Respondent) 
were  filled  at  a  Gary,  Indiana,  drug  store. 
Each  of  the  prescriptions  was  for  400  dosage 
units  of  Dilaudid.  None  of  the  prescriptions 
contained  a  date  of  issue  as  required  by  21 
CFR  1306.05. 

6.  Many  prescriptions  written  by  [the 
Respondent]  listed  nonexistent  addresses  for 
the  patients.  For  example,  none  of  the 
addresses  provided  on  the  eight  (8) 
prescriptions  listed  in  the  preceding 
pcu-agraph  was  in  existence  as  of  October 
1994.  In  addition,  between  January  1,  1993 
and  July  31. 1993.  (the  Respondent]  wrote  at 
least  sixteen  (16)  prescriptions  for  controlled 
substances,  including  Percocet  and  Desoxyn, 
for  James  Marshall.  The  address  provided  on 
each  of  the  prescriptions,  4930  Alden  in  East 
Chicago,  Indiana,  does  not  exist.  Information 
provided  by  a  confidential  informant  and 
corroborated  by  the  Peimsylvania  Bureau  of 
Motor  Vehicles  indicates  that  James  Marshall 
is  a  resident  of  Aliquippa,  Pennsylvania. 

7.  On  October  4, 1994,  investigators 
executed  a  federal  search  warrant  at  [the 
Respondent's]  office.  The  following 
violations  were  noted: 

a.  [The  Respondent]  had  presigned 
controlled  substance  prescriptions  for  James 
Marshall  in  violaUon  of  21  CFR  1306.05(a). 

b.  Patient  files  indicated  that  [the 
Respondent  had)  maintained  narcotic  addicts 
on  methadone  without  obtaining  a  separate 
registration  in  violation  of  21  CFR  1301.22. 

c.  Patient  files  revealed  that  (the 
Respondent  had]  prescribed  Desoxyn.  a 
Schedule  II  controlled  substance,  to  treat 
obesity,  in  violation  of  Indiana  law. 

On  May  30. 1995.  the  Respondent 
filed  a  reply  to  the  show  cause  order, 
but  he  did  not  indicate  whether  he  was 
requesting  a  hearing.  On  May  31.  1995. 
the  Hearing  Clerk  sent  a  letter  to  the 


Respondent,  advising  him  that  he  had 
until  June  14,  1995,  to  request  a  hearing, 
and  on  June  30. 1995,  Chief  Judge  Mary 
Ellen  Bittner  issued  an  order 
terminating  proceedings  before  her, 
noting  that  the  Respondent  had  failed  to 
request  a  hearing  by  that  date. 
Accordingly,  the  Deputy  Administrator 
now  enters  his  final  order  in  this  matter 
pursuant  to  21  CFR  1301.54(e)  and 
1301.57,  without  a  hearing  and  based  on 
the  investigative  file  and  the  written 
Reply  submitted  by  the  Respondent. 

The  Deputy  Administrator  finds  that 
the  Respondent  is  licensed  to  practice 
medicine  in  Indiana,  and  he  has  a 
Certificate  of  Registration  with  the  DEA 
as  a  practitioner  in  Schedules  11  through 
V.  The  Respondent's  registered  location 
is  the  Lakeside  Medical  Clinic  in  East 
Chicago.  Indiana.  In  February  1992.  an 
investigation  was  initiated  by  the 
Indiana  State  Police  because  the 
Respondent  had  purportedly  authorized 
an  imusually  large  number  of  Schedule 
n  controlled  substance  prescriptions 
according  to  information  provided  by 
the  Indiana  Hetilth  and  Professions 
Bureau.  DEA  was  asked  to  assist  in  this 
investigation,  and  it  was  foimd  that  the 
Respondent  had  issued  prescriptions  for 
Schedule  II  substances  as  late  as  April 
1991,  to  an  individual  who  had  died  on 
December  9. 1988.  In  his  Reply,  the 
Respondent  wrote:  "Attention  has  been 
drawn  to  the  fact  that  two  of  my  patients 
were  receiving  prescriptions  of  Ritalin 
although  they  had  been  dead  for  some 
time.  I  did  not  know  of  the  demise  until 
reading  of  it  in  the  letter." 

On  October  5, 1994,  a  federal  search 
warrant  was  executed  at  the  Lakeside 
Medical  Clinic,  and  presigned 
controlled  substance  prescriptions  were 
foimd.  Further,  patient  files  indicated 
that  the  Respondent  had  maintained 
narcotic  addicts  on  methadone,  even 
though  he  was  not  registered  to 
participate  in  such  a  program. 

Further,  two  of  the  clinic's  employees, 
as  well  as  the  Respondent,  were 
interviewed  diuing  the  search  of  the 
Respondent's  clinic.  The  interviewing 
officer  noted  that  the  Respondent 
sometimes  talked  about  matters 
unrelated  to  his  questioning.  Further,  he 
was  concerned  when  the  Respondent 
appeared  to  fall  asleep  during  the 
interview,  although  the  Respondent 
assured  him  that  he  wished  to  continue, 
and  the  interview  lasted  only 
approximately  one  hour.  The 
Respondent  stated  that  during  1994  he 
had  been  in  the  hospital  in  January, 
August,  and  September,  when  he  had 
remained  for  about  10  or  11  days. 
Further,  the  Respondent  admitted  to 
prescribing  controlled  substances  to  a 
known  drug  addict,  stating  that  he 
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would  rather  have  her  obtain  such 
substances  from  him  than  from  someone 
"on  the  street."  The  Respondent  also 
admitted  that  he  had  prescribed 
Desoxyn  for  appetite  control.  Desoxyn  is 
a  brand  name  for  a  product  containing 
methamphetamine.  a  Schedule  n 
controlled  substance,  and  according  to 
the  Physicians'  Desk  Reference,  if  it  is 
prescribed  for  treatment  of  obesity,  it 
should  be  used  on  a  short-term  basis. 
Yet  a  survey  of  the  Respondent's 
prescriptions  revealed  that  he  had 
issued  prescriptions  for  Desoxyn  to 
individuals  for  a  period  of  time  in 
excess  of  three  years. 

A  colleague  of  the  Respondent's 
(Colleague),  whose  medical  license  was 
then  tmder  probation  in  Indiana  and 
who  was  imder  the  Respondent's 
supervision,  was  also  interviewed.  He 
stated  that  patients  were  taken  into  the 
Respondent's  office  when  he  could 
hardly  walk,  and  that  it  was  unknown 
what  type  of  examination,  if  any,  was 
conducted  on  these  patients,  in  the 
Colleague's  opinion,  the  Respondent 
was  no  longer  competent  to  practice 
medicine  and  was  a  danger  to  his 
patients. 

Another  of  the  Respondent's 
employees  was  interviewed,  and  she 
stated  that  a  box  of  approximately  40 
patient  records  were  segregated  in  the 
file  room,  and  office  personnel  referred 
to  these  files  as  the  "druggie  files."  She 
stated  that  these  patients  came  to  the 
clinic  solely  to  get  controlled  substance 
prescriptions,  specifically  Schedule  II 
controlled  substance  prescriptions,  for 
which  they  paid  an  additional  fee.  The 
investigator  interviewed  another  of  the 
Respondent's  employees  who 
corroborated  this  information.  This 
second  employee  also  reported  that  the 
clinic  had  had  several  thefts  of  entire 
stock  bottles  of  controlled  substances, 
which  were  in  the  clinic  to  dispense  to 
patients.  However,  these  thefts  had  not 
been  reported  to  DEA,  State,  or  local 
police. 

Subsequently,  investigators 
interviewed  cooperating  individuals 
who  had  received  controlled  substance 
prescriptions  from  the  Respondent.  Two 
such  individuals  reported  that  on 
several  occasions  they  had  been  given 
prescriptions  for  Schedule  II  substances 
of  their  choice,  and  that  no  physical 
examinations  had  been  conducted.  After 
filling  these  prescriptions,  they  had 
given  the  substances  to  James  Marshall, 
who  paid  them  for  their  participation  in 
his  scheme.  The  individuals  were  told 
by  Mr.  Marshall  that  he  sold  these 
controlled  substances  to  individuals  in 
another  State.  On  one  occasions,  an 
individual  assisting  Mr.  Marshall  was 
told  to  choose  a  local  address  from  the 


telephone  book  in  the  Respondent's 
office  and  to  give  that  address  for  the 
prescription.  Following  up  on  this 
information,  investigators  noted  that  in 
niunerous  instances  the  addresses 
appearing  on  the  multiple  prescription 
forms  signed  by  the  Respondent  for 
Schedule  II  controlled  substances,  when 
investigated,  did  not  exist.  The 
Respondent  did  not  address  these 
allegations  in  his  Reply. 

In  his  Reply,  the  Respondent  wrote 
that  he  was  81  years  old.  and  that  he 
generally  denied  the  allegations  in  the 
show  cause  order.  Although  he 
described  in  general  his  treatment 
practices,  the  Respondent  did  not 
factually  refute  specific  allegations  in 
the  order.  He  disputed  the  evidence 
providing  a  numerical  analysis  of  his 
prescribing  practices,  but  he  did  not 
rebut  the  specific  allegations  concerning 
the  conduct  by  James  Marshall  or  his 
associates.  He  merely  denied  that  such 
conduct  could  occur,  given  his  general 
office  pnx^dures.  He  did  not  deny  (1) 
prescribing  Desoxyn  to  treat  obesity,  (2) 
having  pre-signed  controlled  substance 
prescriptions  for  James  Marshall  in  his 
clinic,  or  (3)  prescribing  methadone  to 
narcotic  addicted  patients. 

Piursuant  to  21  U.S.C.  823(0  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  the  Respondent's  DEA  Certificate 
of  Registration  and  deny  any  pending 
applications,  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  hcensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
imder  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjimctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr.,  M.D.,  Docket  No. 
88-42,  54  FR  16422  (1989). 

In  this  case,  factors  two,  four,  and  five 
are  relevant  in  determining  whether  the 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 


interest.  As  to  factor  two.  the 
Respondent's  "experience  in  dispensing 
*  *   *  controlled  substances."  the 
Deputy  Administrator  has  previously 
foimd  that  a  prescription  for  a 
controlled  substance  "must  be  issued 
for  a  legitimate  medical  purpose  by  an 
individual  practitioner  actiiig  in  the 
usual  coiuse  of  his  professional 
practice."  21  CFR  1306.04(a);  see  also 
Harlan  J.  Borcherding.  D.O.  60  FR 
28796,  28798  (1995).  Here,  the 
Respondent  issued  prescriptions  for 
Schedule  n  substances  to  deceased 
individuals,  showing  a  blatant  disregard 
for  the  requirement  that  controlled 
substance  prescriptions  be  issued  for  a 
legitimate  medical  purpose.  Further,  the 
investigative  file  contains  evidence  that 
the  Respondent  issued  controlled 
substance  prescriptions  to  individuals 
upon  their  request,  to  include  the 
substance  of  their  request,  without 
performing  any  physical  examinations 
or  other  clinical  tests.  He  also  accepted 
additional  payment  for  these 
prescriptions.  The  Deputy 
Administrator  has  previously  found  that 
prescriptions  issued  under  such 
circumstances  were  not  for  a  legitimate 
medical  purpose.  Ibid. 

As  to  factor  four,  the  Respondent's 
"(clompliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances,"  Indiana  passed 
a  statute  in  1988  which  made  it 
imlawful  to  prescribe  controlled 
substances  "to  any  person  for  purposes 
of  weight  reduction  or  for  control  in  the 
treatment  of  obesity."  See  Indiana  Code 
25-22.5-2-7.  However,  the  Respondent 
admitted  that  he  had  prescribed 
Desoxyn,  a  Schedule  11  controlled 
substance,  as  part  of  his  treatment  for 
his  obese  patients,  and  the  evidence 
demonstrated  that  he  issued  such 
prescriptions  through  1994.  Further,  a 
separate  DEA  registration  is  required  to 
treat  drug  addicted  patients  with 
methadone,  but  the  Respondent  engaged 
in  such  treatment  without  obtaining  the 
required  registration,  in  violation  of  the 
Controlled  Substances  Act  and  its 
implementing  regulations.  See  21  U.S.C. 
823(g);  21  CFR  1301.22.  Also,  the 
Respondent  failed  to  report  to  the  DEA 
the  theft  of  large  quantities  of  controlled 
substances  from  his  clinic,  despite  the 
requirement  to  do  so.  See  21  CFR 
1301.76(b).  Finally,  he  kept  pre-signed 
controlled  substance  prescription  forms 
prepared  for  James  Marshall.  Such 
practices  violate  21  CFR  1306.05(a). 
which  states  in  relevant  part: 

"(a)  All  prescriptions  tor  controlled 
substances  shall  be  dated  as  of,  and 
signed  on,  the  day  when  issued  *  *  * 
(and)  the  prescribing  practitioner  is 
responsible  in  case  the  prescription 
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does  not  conform  in  all  essential 
respects  to  the  law  and  regulations." 

As  to  factor  five,  "(slucn  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  the  Deputy 
Administrator  gives  some  weight  to  the 
Colleague's  opinion  concerning  the 
danger  the  Respondent's  practices 
creates  for  his  patients.  Although  the 
Colleague  had  also  experienced 
professional  diHiculties,  his 
observations  as  to  the  Respondent's 
impaired  abilities  to  treat  his  patients 
were  corroborated  by  other  office 
persoiuiel,  by  interviewing 
investigators,  and  by  the  Respondent 
himself  in  discussing  his  health 
problems  in  1994.  Such  impairment, 
coupled  with  his  past  prescribing 
practices,  creates  doubt  as  to  the 
Respondent's  ability  to  comply  with 
DEA  regulations  in  issuing  prescriptions 
for  controlled  substances.  Also,  his 
failure  to  provide  any  basis  for  the 
Deputy  Administrator  to  believe  that  his 
professional  practices  would  be  altered 
in  the  future,  weighs  heavily  in  favor  of 
revoking  the  Respondent's  DEA 
Certificate  of  Registration  at  this  time. 

Accordingly,  me  Deputy 
Administrator  of  the  E>rug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  AB2703925.  previously 
issued  to  Edward  LC.  Broomes,  M.D., 
be,  and  it  hereby  is,  revoked,  and  that 
any  pending  applications  for  renewal  of 
such  registration  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
March  4, 1996. 

Dated:  lanuary  29, 1996. 
Stephen  H.  Greene, 
Deputy  Administrator. 
(FR  Doc.  96-2170  Filed  2-1-96;  8:45  am) 
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[Docket  No.  94-35] 

Thertal  L.  Bynum,  M.D.;  Revocation  of 
Registration 

On  March  11,  1994.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Therial  L.  Bynum, 
M.D..  (Respondent)  of  Murfreesboro, 
Tennessee,  notifying  him  of  an 
opportimity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificates  of  Registration,  BB2042048 
and  AB8535087.  under  21  U.S.C.  824(a), 
and  deny  any  pending  appUcations  for 
renewal  of  suc^  registrations  as  a 
practitioner  under  21  U.S.C.  823(f),  as 
being  inconsistent  with  the  public 


interest.  Specifically,  the  Order  to  Show 
Cause  alleged  that: 

(The  Respondent]  materially  falsified 
required  applications  as  set  forth  in  21  U.S.C 
824(a)(1);  (the  Respondent  had]  been 
convicted  of  a  felony  relating  to  controlled 
substances  as  set  forth  in  21  U.S.C.  824(a)(2); 
[the  Respondent  had]  had  a  state  license 
suspended  or  revoked  by  competent  State 
authority  and  (is)  no  longer  authwized  to 
handle  controlled  substances  in  one  of  the 
states  that  (he  is]  of>eniting  as  set  forth  in  21 
U.S.C  824(a)(3);  and  [the  Respondent  has) 
committed  acts  which  render  [his] 
registrations  inconsistent  with  the  public 
interest  as  set  forth  in  21  U.S.C  824(aM4). 

By  letter  dated  April  8, 1994,  the 
Respondent  replied  to  the  show  cause 
order,  requesting  a  hearing.  On  May  16, 
1994,  Government  coimsel  filed  a 
prehearing  statement,  and  on  June  24, 
1994.  the  Respondent  filed  his 
prehearing  statement.  However,  on  May 
4, 1995,  Administrative  Law  Judge  Paul 
A.  Tenney  issued  an  order.  Notice  of 
Cancellation  of  Hearing,  noting  that  the 
Respondent  had  failed  to  reply  to 
several  of  his  previous  ordera,  notifying 
the  Respondent  that  his  inaction  was 
being  deemed  a  waiver  of  his  hearing 
right  and  an  implied  withdrawal  of  his 
request  for  a  hearing,  and  giving  the 
Respondent  until  May  31, 1995,  to 
request  reconsiderations  of  the  matter. 
However,  the  Respondent  failed  to 
reply,  and  by  order  dated  Jime  1, 1995, 
Judge  Tenney  closed  the  case  file  and 
removed  this  matter  from  his  active 
docket.  By  letter  also  dated  June  1, 1995, 
Judge  Tenney  informed  the  Deputy 
Administrator  of  his  actions,  and  the 
case  file  was  transmitted  for  issuance  of 
a  final  order. 

The  Deputy  Administrator  has 
considered  tl^e  prehearing  statements  of 
the  parties  and  the  investigative  file. 
Accordingly,  he  now  enters  his  final 
order  in  this  matter,  without  a  hearing 
and  based  upon  this  record,  pursuant  to 
21  C.F.R.  1301.54(e)  and  1301.57. 

Initially,  the  Deputy  Administrator 
finds  that  the  Respondent  has  two  active 
DEA  Certificates  of  Registration  as  a 
practitioner:  BB2042048  for  his  practice 
in  Murfreesboro,  Tennessee,  and 
AB8535087,  for  his  practice  in  Omaha. 
Nebraska. 

On  November  30, 1988,  the 
Respondent  was  convicted  in  the  Circuit 
Court,  Cook  County,  State  of  Illinois,  of 
conspiracy  with  intent  to  commit  the 
offense  of  "[k]ickbacks  in  the  amount  of 
more  than  $10,000."  Specifically,  the 
Respondent,  then  a  Medicaid  provider, 
acted  to  accept  remuneration  from  an 
individual  representing  a  laboratory 
which  was  also  a  Medicaid  provider,  in 
exchange  for  referring  specimens  to  this 
laboratory.  Subsequently,  effective  April 


26, 1991,  the  Department  of  Professional 
Regulation,  State  of  Illinois,  indefinitely 
suspended  the  Respondent's  state 
medical  license.  Although  the 
Respondent,  in  his  prehearing 
statement,  wrote  that  he  had  appealed 
this  suspension,  he  did  not  submit  any 
dociunentation  reflecting  the  appeal, 
and  the  investigative  record  does  not 
contain  any  such  record. 

On  Jime  19, 1991,  the  Respondent 
submitted  an  application  to  renew  his 
Nebraska  DEA  Certificate  of 
Registration,  and  in  response  to  a 
question  on  that  application,  indicated 
that  he  had  never  had  a  state 
professional  license  revoked, 
suspended,  restricted  or  denied,  when, 
in  fact,  his  Illinois  medical  Ucense  had 
been  suspended  effective  April  26, 
1991.  That  registration  was  renewed 
June  27. 1991.  In  his  prehearing 
statement,  the  Respondent  wrote  that  he 
was  living  in  Teimessee  at  the  time  he 
submitted  his  renewal  application,  and 
that  he  had  not  received  notification  of 
the  Illinois  action,  although  he  had  been 
represented  by  legal  counsel  before  that 
forum. 

In  March  of  1992,  the  Division  of 
Health  Related  Boards,  Department  of 
Health,  State  of  Tennessee,  suspended 
the  Res]>ondent's  medical  license,  and 
on  June  4,  1992,  the  Teimessee  Board  of 
Medical  Examiners  (Tennessee  Board) 
revoked  the  Respondent's  state  medical 
license.  The  Tennessee  Board  found  that 
the  Respondent  had  been  treating 
patients  with  a  "secret  drug  that  [he] 
claimed  can  'cure*  AIDS."  He  sold  this 
"  'drug'  to  patients  for  an  initial 
payment  of  $10,000.00,  with  additional 
payments  of  this  magnitute  (sic.)  for 
treatment  of  the  disease  at  later  stages. 

•  *  "  Some  patients  were  directed  to 
stop  taking  AZT  while  taking  the  'drug.' 

*  *   *  The  Respondentl)  made 
representations  about  the  effectiveness 
of  Ihis]  AIDS  'drug'  to  induce  friends 
and  relatives  of  the  AIDS  victims  to  pay 
for  the  'drug.' "  During  the  course  of  an 
undercover  operation,  a  dose  of  this 
"drug"  was  obtained  and  analyzed,  and 
the  Teimessee  Board  found  that  "[t]he 
drug  does  not  cure  AIDS.  There  is  no 
known  drug  which  will  have  the  effect 
on  AIDS  that  the  Respondent!)  claim[s] 
for  [his]  drug.  *  •  •  Precluding  an 
AIDS  victim  from  taking  AZT  would 
have  a  harmful  effect  on  that  patient's 
health.  Furthermore,  the  'drug'  contains 
medications  which  could  be  harmful  to 
the  immime  system  of  AIDS  patients." 
The  Tennessee  Board  concluded  that 
the  Respondent's  acts  had  violated  the 
Tennessee  Medical  Practice  Act.  The 
Respondent  appealed  the  Tennessee 
Board's  action,  and  *he  Chancery  Court 
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for  the  State  of  Tennessee  affirmed  the 
Tennessee  Board's  order. 

On  June  26, 1992,  the  Respondent 
submitted  an  application  to  renew  his 
Tennessee  DEA  Certificate  of 
Registration,  and  in  response  to  a 
question  on  that  application,  indicated 
that  he  was  then  authorized  to 
prescribe,  dispense,  conduct  research  or 
otherwise  handle  controlled  substances 
under  the  laws  of  the  State  in  which  he 
was  operating  or  proposing  to  operate, 
Tennessee,  when  in  fact  his  Tennessee 
medical  license  had  been  under 
susjjension  effective  March  16, 1992, 
and  permanently  revoked  effective  June 
4,  1992. 

On  October  27.  1993,  the  Respondent 
was  convicted  based  upon  a  jury  verdict 
in  the  U.S.  District  Court,  Middle 
District  of  Tennessee,  of  one  coimt  of 
knowingly  or  intentionally  fiunishing 
false  or  fraudulent  material  information 
in,  or  omitting  material  information 
from,  a  renewal  application  for  a  DEA 
Certificate  of  Registration,  pursuant  to 
21  U.S.C.  843(a)(4)(A).  On  October  5,  . 
1994,  his  appeal  of  that  decision  was 
dismissed  by  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit. 

The  Drug  Enforcement 
Administration  lacks  statutory  authority 
to  issue  or  maintain  the  registration  of 
a  practitioner  who  is  not  duly 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  practice.  21  U.S.C.  802(21), 
823(f),  and  824(a)(3).  This  prerequisite 
has  been  consistently  upheld.  See 
Charles  L.  Novosad,  Jr.,  60  Fed.  Reg. 
47,182  (1995);  Dominick  A.  Ricci,  M.D.. 
58  Fed.  Reg.  81,104  (1993);  James  H. 
Nickens.  M.D..  57  Fed.  Reg.  59,847 
(1992);  Roy  E.  Hardman,  M.D.,  57  Fed. 
Reg.  49,195  (1992).  Here,  the 
Respondent's  medical  license  in  the 
State  of  Tennessee  has  been  revoked, 
and  he  is  no  longer  authorized  to 
practice  medicine,  to  include 
prescribing  controlled  substances. 
Therefore,  having  considered  the  facts 
and  circumstances  in  this  matter,  the 
Deputy  Administrator  concludes  that 
Dr.  Bynum 's  DEA  Certificate  of 
Registration  for  Tennessee  should  be 
revoked  due  to  his  lack  of  authorization 
to  handle  controlled  substances  in  that 
state. 

As  for  his  Certificate  of  Registration  in 
Nebraska,  there  is  no  evidence  in  the 
investigative  file  or  in  the  Respondent's 
prehearing  statement  either  proving  or 
disproving  that  the  Respondent  is  still 
licensed  to  handle  controlled  substances 
in  Nebraska  However,  assuming  he  is, 
then  21  U.S.C.  824(a)(1)  is  relevant, 
stating: 


(a)  A  registration  pursuant  to  section  823 
of  this  title  to  .  .  .  distnbute.  or  dispense  a 
controlled  substance  may  be  suspended  or 
revoked  .  .  .  upon  a  finding  that  registrant — 

(1)  has  materially  falsified  any  application 
filed  pursuant  to  or  required  by  his 
subchapter .  .  . 

It  has  been  previously  noted  that  the 
.  Deputy  Administrator  may  revoke  or 
suspend  the  Respondent's  registration 
upon  a  showing  that  he  "materially 
falsified"  any  application  filed  piusuant 
to  the  applicable  Controlled  Substances 
Act  provisions.  See,  e.g..  Terrence  E. 
Murphy,  M.D.,  Docket  No.  94-19,  61  FR 
2841,  Jan.  29.  1996.  The  appropriate  test 
for  determining  whether  the  Respondent 
materially  falsified  any  application  is 
whether  the  Respondent  materially 
falsified  any  application  is  whether  the 
Respondent  "knew  or  should  have 
knovm"  that  he  submitted  a  false 
apphcation.  See  Bobby  Watts.  M.D.,  58 
Fed.  Reg.  46,995  (1993);  accord  Herbert 
J.  Robinson,  M.D.,  59  Fed.  Reg.  6,304 
(1994). 

Here,  written  on  the  Respondent's 
June  1991  DEA  renewal  application  for 
his  Nebraska  certificate,  was  a  false 
answer  to  the  question  regarding  his 
state  medical  licenses.  Specifically,  the 
Respondent  had  failed  to  acknowledge 
the  adverse  action  taken  in  Illinois 
against  his  professional  license.  As  has 
been  previously  noted,  such  an 
omission  is  material,  for  "if  the 
Respondent  correctly  had  checked  'YES' 
to  the  question,  that  would  have  been  a 
red  flag  to  [the]  DEA  to  go  check  with 
the  [State]  licensing  authorities  .  .  .  Cf. 
.  .  .  Gonzales  v.  United  States,  286  F.2d 
118.  120  (10th  Cir.  1960)  (addressing  a 
statute  concerning  "material  fake 

statements i.e.,  statements  that 

could  affect  or  influence  the  exercise  of 
a  governmental  function"),  cert,  denied, 
365  U.S.  878,  81  S.  Ct.  1028,  6  L.  Ed. 
2d  190  (1961)."  Murphy,  supra. 

The  Respondent  attempted  to  mitigate 
this  falsification  by  writing  that  he  was 
unaware  of  the  Illinois  action  at  the  time 
he  prepared  this  renewal  appUcation. 
The  Deputy  Administrator  finds  this 
statement,  vrithout  any  corroborating 
information,  incredible,  for  the  Illinois 
Board  order  was  effective  two  months 
before  the  Respondent's  renewal 
application  to  DEA  was  submitted,  the 
Respondent  was  represented  by  legal 
counsel  before  the  Illinois  Board,  and 
the  Respondent  provided  no 
information  to  show  that  the  Illinois 
Board  failed  to  provide  timely 
notification  of  their  adverse  action. 

Further,  pursuant  to  21  U.S.C.  823(fl 
and  824(a)(4).  the  Deputy  Administrator 
may  revoke  a  DEA  Certificate  of 
Registration  and  deny  any  pending 
applications,  if  he  determines  that  the 


continued  registration  would  be 
inconsistent  with  the  pubhc  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
profession  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  appbcant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  appUcable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safetv. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
appUcation  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr..  M.D.,  Docket  No. 
88-^2,  54  Fed.  Reg.  16,422  (1989). 

In  this  case,  factors  one,  three,  and 
five  are  relevant  in  determining  whether 
the  Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest.  As  to  factor  one, 
"recommendation  of  the  appropriate 
State  licensing  board."  the  Deputy 
Administrator  finds  it  significant  that 
Illinois  has  indefinitely  suspended  the 
Respondent's  medical  license  for  cause, 
and  that  Tennessee  has  revoked  the 
Respondent's  medical  license  for  cause. 

As  to  factor  three,  the  Respondent's 
"conviction  record  under  Federal  or 
State  laws  relating  to  the  .  .  . 
dispensing  of  controlled  substances," 
the  Deputy  Administrator  finds  relevant 
the  Respondent's  conviction  in  Federal 
Court  of  knowingly  or  intentionally 
furnishing  false  or  fraudulent  material 
information  in  his  application  to  renew 
his  DEA  registration.  As  noted  by  the 
Administrator  in  Bobby  Watts,  supra: 
"Since  DEA  must  rely  on  the 
truthfulness  of  information  supplied  by 
applicants  in  registering  them  to  handle 
controlled  substances,  falsification 
cannot  be  tolerated." 

As  to  factor  five,  "[s]uch  other 
conduct  which  may  threaten  the  public 
health  or  safety,  the  Respondent's  acts 
of  Medicaid  fraud  are  relevant.  See. 
Leonard  Merkow.  M.D..  Docket  No.  93- 
62  60  Fed.  Reg.  22,075  (1995).  Further, 
the  Respondent's  actions  in  Tennessee 
in  prescribing  a  'drug',  for  the  payment 
of  $10,000.00,  which  he  falsely  claimed 
was  an  AID's  cure,  creates  a  threat  to  the 
public  interest  inconsistent  with  his 
retaining  his  DEA  Certificates  of 
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Registration.  Finally,  the  Respondent 
has  failed  to  provide  any  information 
which  would  indicate  that  his  futxire 
behavior  would  not  continue  to  be  a 
threat  to  the  pubhc  interest. 

Therefore,  the  Deputy  Administrator 
finds  that  the  pubhc  interest  is  best 
served  by  revoking  the  Respondent's 
DEA  Certificates  of  Registration  and 
denying  any  pending  applications. 
Accordingly,  the  Deputy  Administrator 
of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificates  of 
Registration  BB2042048  and 
AB8535087,  previously  issued  to 
Therial  L.  Bynum,  M.D.,  be,  and  they 
hereby  are,  revoked  and  any  pending 
applications  are  denied.  This  order  is 
effective  March  4, 1996. 

Dated:  January  29,  1996. 
Stephen  H.  Greene, 
Deputy  Administrator. 
[FR  Doc.  96-2239  Filed  2-1-96;  8:45  am] 

■H.UNQ  COM  4410-0«-M 


DEPARTMENT  OF  LABOR 

Employm«nt  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Fedeially  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  locahties  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  Mnge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Fart  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 


determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utiUzing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shaU  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
Mnge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W.,  Room  S-3014. 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 


Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State: 


Volume  IV: 

Michigan 
MI950063  (Feb.  02, 1996) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

New  lersey 

NJ950002  (Feb.  10. 1995) 

N)950003  (Feb.  10, 1995) 

NJ95O004  (Feb.  10.  1995) 

N)950007  (Feb.  10.  1995) 

NI950015  (Feb.  10. 1995) 
New  York 

NY950010  (Feb.  10. 1995) 

NY950013  (Feb.  10.  1995) 

NY950017  (Feb.  10,  1995) 

NY950041  (Feb.  10.  1995) 

Volume  D: 

Pennsylvania 

PA950040  (Feb.  10. 1995) 
Virginia 

VA950015  (Feb.  10. 1995) 

Volume  IB: 

Florida 

FL950008  (Feb.  10. 1995) 
FL950009  (Feb.  10, 1995) 
FL950011  (Feb.  10,  1995) 
FL950044  (Feb.  10,  1995) 
FL950G45  (Feb.  10. 1995) 

Volume  IV: 

Michigan 

MI950003  (Feb.  10. 1995) 
MI950007  (Feb.  10, 1995) 
MI950030  (Nov.  03.  1995) 

Volume  V: 

Iowa 

IA950001  (Feb.  10, 1995) 

IA95O002  (Feb.  10. 1995) 

1A950016  (Feb.  10,  1995) 

IA950031  (Feb  10,  1995) 

IA950037  (Feb.  10. 1995) 
Missouri 

MO950018  (Feb.  10. 1995) 
Nebraska 

NE950001  (Feb.  10. 1995) 

NE950059  (Apr.  28.  1995) 

TX950018  (Feb.  10. 1995) 
TX950057  (Feb.  10. 1995) 
TX950114  (Feb.  10.  1995) 

Volume  VI: 

Alaska 

AK950001  (Feb.  10, 1995) 
Arizona 

AZ950004  (Feb.  10. 1995) 
Idaho 

ID950004  (Feb.  10. 1995) 
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ID950005  (Feb.  10, 1995) 

ID950013()ul.  28. 1995) 

ID950014  (Jul.  28. 1995) 
Oregon 

OR950001  (Feb  10. 1995) 

OR950004  (Feb.  10. 1995) 

OR950017  (Dec.  15, 1995) 
Washington 

WA950001  (Feb.  10. 1995) 

WA950002  (Feb.  12, 1995) 

WA950003  (Feb.  12, 1995) 

WA950007  (Feb.  12, 1995) 

WA950008  (Feb.  12, 1995) 
Wyoming 

WY950004  (Feb.  10. 1995) 

WY950008  (Feb.  10. 1995) 

WY950009  (Feb.  10. 1995) 

WY950011  (Feb.  10, 1995) 

WY950021  (Feb.  10. 1995) 

WY950023  (Feb.  10. 1995) 

WY950024  (Feb.  10, 1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  26th  day 
of  January  1996. 

Philip  I.  Gloss, 

'Chief,  Branch  of  Construction  Wage' 
Determinations. 
|FR  Doc.  96-1913  Filed  2-1-96:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docltet  No.  50-440] 

The  Cleveland  Electric  Illuminating 
Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendmetit  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  The  Cleveland  Electric 
Illuminating  Company,  et  al.  (the 
licensee),  for  operation  of  the  Perry 
Nuclear  Power  Plant,  Unit  No.  1  located 
in  Lake  County.  Ohio. 

The  proposed  amendment  would 
change  the  Technical  Specification 
surveillance  frequency  for  the  drywell 
bypass  leakage  rate  test  from  18  months 
to  120  months  (10  years)  with  a  more 
frequent  testing  requirement  if 
performance  degrades.  Additionally, 
specific  leakage  limits  would  be  deleted 
for  the  air  lock  seal  and  barrel  tests. 
Also,  surveillance  frequencies  for  the  air 
lock  interlock  test  and  seal  pneumatic 
system  leak  test  would  be  changed  from 
18  months  to  24  months.  Finally,  the 
surveillance  frequencies  for  the  air  lock 
barrel  test  would  be  changed  from  "each 
COLD  SHUTDOWN  if  not  performed 
within  the  previous  6  months"  to  "at 
least  once  per  24  months"  and  from  18 
months  to  24  months.  The  licensee 
requested  that  this  amendment  be 
approved  for  use  during  the  current 
refrieling  outage  which  began  on 
January  27,  1996. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
vkrill  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


I.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propKDsed  changes  in  frequency  for  the 
drywell  byj>ass  leaiiiage  and  drywell  air  lock 
surveillances  will  continue  to  ensure  that  no 
paths  exist  through  drywell  boundary 
components  that  would  permit  gross  leakage 
from  the  drywell  to  bypass  the  containment 
pressure-suppression  feature  (the 
suppression  pool)  and  result  in  exceeding  the 
primary  design  basis  limit  The  Mark  III 
primary  containment  system  satisfies  General 
Design  Criterion  16  of  Appendix  A  to  10  CFR 
Part  50.  Maximum  drywell  byp>ass  leakage 
was  determined  previously  by  reviewing  the 
full  range  of  postulated  primary  system  break 
sizes.  The  limiting  case  was  a  primary  system 
sraal>  break  LCXIA  that  yielded  a  design 
allowable  drywell  bypass  leakage  rate  limit  of 
approximately  58.000  scfm.  The  Technical 
Specification  acceptable  limit  for  the  bypass 
leakage  following  a  surveillance  is  less  than 
10%  of  the  design  basis  value.  The  most 
recent  bypass  leakage  value  was 
approximately  0.2%  of  the  design  allowable 
leakage  rate  limit  for  the  limiting  event. 
Progranmiatic  and  oversight  controls  are 
maintained  that  ensure  drywell  bypass 
lealeage  remains  a  firactiob  of  the  design 
allowable  leakage  limit. 

The  drywell  is  exposed  to  essentially  0 
psig  during  normal  plant  operation  and  2.5 
psig  during  drywell  bypwss  leak  rate  testing. 
These  pressures  are  considerably  lower  than 
the  structural  integrity  test  pressure  and  are 
not  likely  to  initiate  a  crack  or  cause  an 
existing  crack  to  grow.  Visual  inspections  of 
the  accessible  drywell  surfaces  that  have 
been  {lerformed  since  the  structural  integrity 
tests  have  not  revealed  the  presence  of 
abnormal  cracking  or  other  abnormalities. 
Therefore,  drywell  degradation  is  not 
exf>ected  due  to  testing  or  o[>eration  and  it  is 
not  considered  credible  for  the  pmssive 
drywell  structure  to  begin  to  leak  sufficiently 
to  impact  the  design  drywell  bypass  leakage 
limit 

The  primary  contaiiunent's  ability  to 
perform  its  safety  function  is  fairly 
insensitive  to  the  amount  of  drywell  bypass 
leakage,  thereby  providing  a  margin  to  loss  of 
the  drywell  safety  function  that  is  not 
normally  available  for  safety  systems.  This 
insensitivity  is  demonstrated  by  the 
extremely  high  limiting  event  design  basis  . 
allowable  leakage  for  the  drywell 
(approximately  58,000  scfm  as  discussed 
above).  An  even  higher  allowable  leakage  can 
be  accommodated  by  the  primary 
containment  due  to  containment  design 
margin.  It  would  take  valves  in  multiple 
p>enetration  flow  ptaths  leaking  excessively  to 
cause  the  primary  containment  to  fail  as  a 
result  of  overpressurization.  Therefore,  the 
probability  that  drywell  isolation  valve 
leakage  will  result  in  primary  contairunent 
failure  due  to  excessive  drywell  b>pass 
leakage  is  not  significant  and  this  drywell/ 
primary  containment  failure  mode  is  not 
credible. 

The  proposed  Technical  Specification 
changes  have  no  significant  imf>act  on  the 
IPE  conducted  in  accordance  with  NRG 
Generic  Letter  88-20.  The  IPE  considered 
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primary  containment  overpressurization 
nilure  as  part  of  the  primary  containment 
performance  assessment.  Due  to  the 
magnitude  of  acceptable  drywell  bypass 
leakage  and  the  extremely  low  probabilities 
of  experiencing  excessive  leakage, 
preexisting  excessive  drywell  bypass  leakage 
was  considered  a  non-significant  contributor 
to  primary  containment  foilure.  In  a  beyond- 
design-basis  "severe  accident,"  the 
surveillance  frequencies  for  the  air  lock 
failure  can  occxu  with  or  without  preexisting 
excessive  drywell  bypass  leakage.  This  is  due 
to  physical  phenomena  associated  with 
potentially  extreme  environmental 
conditions  inside  primary  containment 
following  a  severe  accident.  However,  the 
calculated  frequency  of  such  extreme 
conditions  is  very  small.  The  proposed 
changes  do  not  imfwct  the  IPE  evaluated 
phenomena  causing  primary  containment 
overpressurization  failure  and  do  not 
significantly  increase  the  probability  that  the 
drywell  has  preexisting  excessive  leakage. 
The  proposed  changes  therefore,  would  not 
contribute  to  these  accident  scenarios. 

The  movement  of  the  air  lock  leakage  rate 
tests  to  the  Drywell  Specification  and  the 
elimination  of  the  Notes  in  the  Improved 
Technical  Specifications  are  proposed 
because  drywell  leakage  rate  requirements 
■re  Um  essence  of  drywell  operability. 
I.wikagff  rates  discovered  outside  limits  will 
always  clearly  result  in  entering  the  actions 
for  drywell  inoperability.  Additionally,  the 
requirements  for  the  drywell  air  lock  seal  and 
barrel  tests  to  meet  specific  leakage  limits  are 
deleted  since  the  ability  of  the  drywell  to 
perform  its  safety  function  is  nu^  dependent 
on  the  air  lock  meeting  a  specific  le<.Vage 
limit.  The  limiting  case  for  drywell  byp.:ss 
leakage  is  based  on  total  leakage  through  all 
drywell  paths  other  than  the  suppression 
pool  vents.  Total  drywell  bypass  leakage 
from  such  paths  (including  the  air  lock) 
should  not  exceed  the  acceptable  design  limit 
of  drywell  bypass  leakage.  The  proposed 
Technical  Specifications  will  still  require 
f)erformance  of  seal  and  barrel  leak  tests. 
Additionally,  the  proposed  changes  include 
minor  administrative  changes  which  clarify 
the  requirement  format  or  change  the 
requirement  to  match  the  plant  design  bases. 

For  the  reasons  discussed  above,  the 
proposed  changes  do  not  have  any  significant 
risk  impact  to  accidents  previously  evaluated 
and  do  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated.  Additionally,  drywell  bypass 
leakage  is  not  the  mitiator  of  any  accident 
evaluated;  therefore,  changes  in  the 
frequency  of  the  surveillance  for  drywell 
bypiass  leakage  does  not  increase  the 
probability  of  any  accident  evaluated. 

n.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  will  impact  the  test 
frequencies  and  will  not  result  in  any  change 
in  equipment  response  in  the  unlikely  event 
of  an  accident.  The  changes  do  not  alter 
equipment  design  or  caf>abilities.  The 
changes  do  not  present  any  new  or  additional 
failure  mechanisms.  The  drywell  is  passive 
in  nature  and  the  surveillance  will  continue 


to  verify  that  its  integrity  has  not  degraded. 
Therefore,  the  prop)osed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

in.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Drywell  integrity  and  reliability  have  been 
demonstrated  during  past  drywell  bypass 
leakage  surveillances.  Appropriate  design 
basis  assumptions  will  he  maintained. 
Drywell  integrity  will  continue  to  be  tested 
by  the  proposed  periodic  drywell  bypass 
leakage  test,  the  drywell  air  lock  door 
latching  and  interlock  mechanism 
surveillance,  and  additional  surveillances 
including  exercising  the  drywell  isolation 
valves.  In  combination,  these  surveillances 
will  provide  adequate  assurance  that  drywell 
bypass  leakage  will  not  exceed  the  design 
basis  limit.  Margins  of  safety  will  not  be 
reduced.  Therefore,  the  proposed  change 
does  not  cause  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circtmistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  preventing 
startup  of  the  faciUty,  the  Commission 
may  issue  the  license  amendment  before 
the  expiration  of  the  30-day  notice 
period,  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  determination 
will  consider  all  public  and  State 
comments  received.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 


comments  may  also  be  delivered  to 
Room  6022,  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Pubbc  Document  Room,  the 
Gehnan  Building.  2120  L  Street,  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  4, 1996.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
E)omestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
dociunent  room  located  at  the  Perry 
Public  Library.  3753  Main  Street.  Perry. 
Ohio.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  p>ermitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiure  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shoidd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  mtist  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statemeiit  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  mcike  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  woidd  take  place  before 
the  issuance  of  any  amendment. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  EXi;  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Gail  H. 
Marcus:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
IX  20555.  and  to  Jay  E.  Silberg,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street  NW..  Washington,  DC  20037. 
attorney  for  the  licensee. 

Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  16.  1996, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC.  and  at  the 
local  pubhc  dociunent  room  located  at 
the  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  January  1996. 

For  the  Nuclear  Regulatory  Commission. 

|on  B.  Hopkins,  Sr., 

Project  Manager,  Project  Directorate  111-3, 
Division  of  Reactor  Projects— Ul/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-2206  Filed  2-1-96;  8:45  am] 
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[Docket  No.  50-331] 

lES  Utilities,  Inc;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49  issued  to  lES  UtiUties  Inc.  for 
operation  of  the  Duane  Arnold  Energy 
Center  pAEC)  located  in  Palo,  Iowa. 

The  proposed  amendment  would 
modify  the  requirements  for  testing  an 
emergency  diesel  generator  (EDG)  when 
the  other  is  inoperable.  The  amendment 
would  correct  an  editorial  error  in  the 
DAEC  Operating  License  and  would 
correct  an  erroneous  reference  in  the 
Technical  Specifications  (TS). 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazajds  consideration,  which  is 
presented  below: 

1.  The  proposed  revision  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  are  administrative  in 
nature  and  are  consistent  with  previously- 
published  NRC  guidance.  The  proposed 
revision  does  not  change  any  accident 
analysis,  plant  safety  analysis  or  calculations: 
degrade  existing  plant  programs;  or  modify 
any  functions  of  safety  related  systems  or 
accident  mitigation  functions  for  which  the 
DAEC  has  previously  been  credited.  The 
proposed  revision  to  the  Surveillance 
Requirements  will  continue  to  assure 
OPERABILITY  as  required,  but  eliminate 
unnecessary  operation  of  an  EDG  and  is 
consistent  with  the  requirements  of  the 
Improved  Standard  TS.  NUREG-1433. 

2.  The  proposed  revision  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  revision  does  not 
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alter  any  plant  parameters,  revise  any  safety 
limit  setpoint,  or  prcrvide  any  new  release 
pathways.  In  addition,  the  proposed  revision 
does  not  modify  the  operation  or  function  of 
any  safety-related  equipment,  nor  introduce 
any  new  modes  of  operation,  failure  modes, 
or  physical  changes  to  the  plant. 

3.  The  proposed  revision  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  revision  does  not  alter  any 
plant  parameters,  revise  any  safety  limit 
setpoint,  or  provide  any  new  release 
pathways.  In  addition,  the  proposed  revision 
does  not  modify  the  operation  or  function  of 
any  safety-related  equipment,  nor  introduce 
any  new  modes  of  operation,  failure  modes. 
ot  physical  changes  to  the  plant. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  eimendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  hcense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Conunission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<juently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 


the  NRC  Public  Document  Room,  the 
Gehnan  Building.  2120  L  Street.  NW.. 
Washington,  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  4, 1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
pr(X»eding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conmiission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
considt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Cedar 
Rapids  Public  Library,  500  First  Street 
SE,  Cedar  Rapids,  Iowa.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  abovp. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportxmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 


Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  Gail  H. 
Marcus:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  nimiber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Jack  Newman. 
Kathleen  H.  Shaw;  Morgan,  Lewis  & 
Bockius.  P.C;  1800  M  Street  NW.. 
Washington,  DC  20036,  attorneys  for  the 
Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  dated  July  21,  1995,  August 
8, 1995,  and  December  15, 1995,  which 
are  available  for  pubfic  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  docimient  room  located  at  the 
Cedar  Rapids  Public  Library.  500  First 
Street  SE,  Cedar  Rapids,  Iowa. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  January  1996. 

For  the  Nuclear  Regulatory  Ckimmission. 

Glenn  B.  Kelly, 

Project  Manager, 

Project  Directorate  ni-3  Division  of  Reactor 

Projects — in/rv  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  96-2205  Filed  2-1-96;  8:45  am) 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-36783;  PUe  No.  SR-NASD- 
S5-63] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Requiring 
Memt>ers  That  Participate  in  the 
Transfer  of  Limited  Partnership 
Securities  to  Use  Standard  Transfer 
Forms 

January  29, 1996. 
I.  Introduction 

On  December  15, 1995.  the  National 
Association  of  Seciuities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change '  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  and  Rule 
19b-4  thereimder.'  The  rule  change 
amends  Section  1  and  adds  new  Section 
73  and  Exhibit  A  to  the  NASD's 
Uniform  Practice  Code  ("Code"). 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  issuance  of  a  Commission 
release  *  and  by  pubfication  in  the 
Federal  Register'  No  comments  were 
received  in  response  to  the  Commission 
release.  This  order  approves  the 
proposed  rule  change. 

n.  Description 

The  NASD  intends  to  standardize  the 
format  for  gathering  transfer  information 
by  registered  representatives  and 
eliminate  delays  and  inefficiencies  in 
the  transfer  and  settlement  process  by 
requiring  the  use  of  standardized 
transfer  forms.*  Under  new  Section  73 
of  the  Code,  each  member  that 
participates  in  the  transfer  of  limited 
partnership  securities,  as  defined  in 
Article  in.  Section  34  of  the  NASD's  . 
Rules  of  Fair  Practice,  will  be  required 
to  use  the  forms.  This  new  section  will 


'  The  proposed  rule  change  was  initially 
submitted  on  htovember  8, 1995.  but  was 
subsequently  amended  on  December  11,  199S,  and 
again  on  December  15,  1995,  in  order  to  clarify  that 
the  propKised  rule  change  does  not  apply  to  limited 
partnership  securities  that  are  traded  on  The 
Nasdaq  Stock  Market  or  a  registered  national 
securities  exchange. 

>15U.S.C§78s(b)(l). 

'17CFR240.19b-4. 

*  Securities  Exchange  Act  RelesM  Na  36611 
(December  20. 1995). 

'60  FR  67146  (December  28,  1995). 

'The  NASD  has  requested  an  effective  date  for 
the  proposed  rule  of  60  days  after  the  date  on  which 
SEC  approval  of  the  proposed  rule  is  announced  in 
a  NASD  Notice  to  Members,  which  announcement 
shall  be  made  no  later  than  45  days  after  the  date 
of  Commission  approval. 


not  apply  to  limited  partnership 
securities  which  are  traded  on  The 
Nasdaq  Stock  Marlcet  or  a  registered 
national  securities  exchange.  Although 
only  NASD  members  would  be  required 
to  use  the  standardized  forms  under  the 
proposed  amendments,  the  NASD  has 
woii;ed  closely  with  various  transfer 
agents,  and  the  Investment  Program 
Association,  a  trade  organization  for  the 
partnership  industry,  to  build  a  general 
consensus  favoring  the  use  and 
recognition  of  the  forms  throughout  the 
industry.'' 

The  standard  transfer  forms  will  be 
set  forth  in  Exhibit  A  to  new  Section  73. 
The  four  forms  are  as  follows:  (1)  the 
"Transferor's  (Seller's)  Application  For 
Transfer,"  (2)  the  "Transferee's  (Buyer's) 
AppUcation  for  Transfer."  (3)  the 
"Registration  Confirmation  Form;"  and 
(4)  the  "Distribution  Allocation 
Agreement."  The  Transferor  and 
Transferee  forms  are  each  two  pages  in 
length  and  contain  important 
information,  including  customer 
identification,  partnership 
identification,  tax  identification, 
quantity  transferred,  broker-dealer  and  - 
registered  representative  identification, 
and  signature  execution. 

The  Registration  Confirmation  Form 
acts  to  confirm  to  the  buyer/transferee 
that  the  transfer  has  been  completed. 
This  form  contains  information 
including  the  partnership's  NASD 
symbol,  CUSIP  number,  tax 
identification  number,  total  niunber  of 
units  transferred,  and  the  effective/ 
admission  date. 

The  Distribution  Allocation 
Agreement  is  designed  to  be  completed 
at  the  time  the  transfer  documents  are 
completed  and  sent  to  the  general 
partner  of  the  limited  partnership 
secimty  to  be  transferred.  The 
agreement  contains  certain  affirmations 
on  which  the  transferor  and  transferee 
agree,  and  is  intended  to  act  as  a 
contract  between  the  buyer  and  seller 
setting  forth  their  agreement  regarding 
all  unpaid  distributions.  The  agreement 
specifies  when  the  unitholder  of  record 
is  entitled  to  cash  distributions  and 
capital  distributions,  as  well  as  the  party 


■'The  NASD's  Direct  Participation  Program 
Committee  and  the  special  Ad  Hoc  Committee  on 
Uniform  Settlement  and  Transfer  Procedures  for 
Direct  Participation  Program  Securities  have 
gathered  and  assessed  information  in  order  to 
develop  forms  with  universal  applicability.  In 
addition,  both  the  NASD  staff  and  the  members  of 
the  NASD's  Direct  Participation  Program  Committee 
are  planning  to  explore  other  initiatives  designed  to 
develop  a  broad,  accessible  framework  through 
which  the  transfer  and  distribution  process  for 
limited  partnership  securities  will  become  more 
efficient  and  consistent  See  Securities  Exchange 
Act  Release  No.  36611(December  20.  1995)  at  »- 
10. 
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responsible  of  correcting  a  distribution 
made  to  the  wrong  party. 

m.  Discussion 

The  Commission  has  determined  to 
approve  the  NASD's  proposal.  The 
Commission  finds  that  the  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD, 
including  the  requirements  of  Section 
15A(b)(6)  of  the  Act.*  Section  15A(b)(6) 
requires,  in  part,  that  the  rules  of  a 
national  seouities  association  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 

Historically,  limited  partnership 
securities  were  not  structured  to  be 
transferred  freely  in  secondary  market 
transactions,  unless  the  issuer  Usted  the 
securities  on  an  exchange  or  qualified 
them  for  inclusion  in  Nasdaq.  Over-the- 
counter  markets  now  exist,  however,  for 
many  limited  partnership  seciuities, 
and  trading  volumes  reportedly  have 
increased.  As  a  result,  quick  and 
accurate  processing  of  the  transfer  of 
limited  partnership  securities  has 
become  even  more  critical. 

Generally,  before  the  transfer  of  a 
limited  partnership  interest  may  take 
place,  it  must  be  approved  by  the 
general  partner(s].  The  elements  for  a 
valid  transfer  are  dictated  by  the  terms 
of  partnership  agreements  under  various 
state  Umited  partnership  statutes.  As  a 
result,  when  transferring  limited 
partnership  interests,  NASD  members 
are  c\irrently  confi-onted  with  transfer 
requirements  unique  to  each 
partnership  which  may  vary  widely  on 
the  type  and  amount  of  docvunentation 
necessary  for  the  valid  transfer  of  a 
limited  partnership  interest.  This,  in 
turn,  results  in  non-standardized 
transfers  of  limited  partnerships  that,  in 
some  instances,  may  take  many  weeks 
or  even  months  to  become  finalized. 

In  addition,  partnership  terms  for 
record  dates  and  distribution  or 
dividend  payment  dates  are  equally 
varied.  Transfer  delays  and  non- 
standardized  payment  provisions  have 
caused  or  contributed  to  delays  or 
mistakes  in  the  allocation  of  cash 
distributions  between  buyers  and 
sellers.  For  example,  a  seller  of  a  limited 
partnership  interest,  as  the  recordholder 
of  the  securities  until  a  change  is  made 
on  the  records  of  the  partnership,  often 
receives  distributions  that  rightly 
should  have  accrued  to  the  buyer. 
Particularly  problematic  are  special 
distributions  other  than  cash 


distributions  (e.g.,  proceeds  from  capital 
transactions,  capital  distributions,  sale 
or  refinancing  proceeds,  liquidating 
distributions)  which,  under  many 
partnership  agreements,  are  paid  to  the 
owner  of  record  of  the  partnership  unit 
in  the  prior  quarter.  Thus,  under  current 
transfer  standards  and  practices,  buyers 
and  sellers  of  limited  partnership 
securities  in  the  secondary  market  are 
unable  to  protect  their  rights  to  such 
distributions. 

The  use  and  recognition  of 
standardized  forms  will  bring  greater 
consistency  and  certainty  in 
transactions  involving  limited 
partnership  securities.  Such  forms 
should  act  to  significantly  reduce  the 
time  and  effort  required  by  member 
firms  to  process  the  transfer  of  limited 
partnership  securities.  In  addition,  the 
use  of  the  Distribution  Allocation 
Agreement  will  provide  certainty  to  the 
buyer/transferee  and  seller/transferor 
regarding  the  method  for  handling 
various  distributions  of  the  Umited 
partnership. 

To  be  effective,  however,  the  forms 
approved  today  must  meet  the 
legitimate  needs  of  issuers  and  transfer 
agents.  The  Commission  encourages  the 
NASD  to  monitor  the  currency  of  the 
forms  on  a  periodic  basis. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-95— 53 
be,  and  hereby  is,  approved. 

For  the  Conunission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority." 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  96-2221  Filed  2-1-96;  8:45  am] 


BIUJNG  CODE  S010-01-M 


[Release  No.  34-36782;  International  Series 
Release  No.  923;  File  No.  SR-PMiadep-06- 
Oi] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  on  a 
Temporary  Basis  of  a  Proposed  Rule 
Change  to  Appoint  the  West  Canada 
Depository  Trust  Company  as  a 
Correspondent  Depository 

January  26,  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  1  notice  is  hereby  given  that  on 
January  25,  1996,  the  Philadelphia 
DejKDsitory  Trust  Company  ("Philadep") 
filed  with  the  Securities  and  Exchange 


Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
Philadep-96-01)  as  described  in  Items  I 
and  II  below,  which  items  have  been 
prepared  primarily  by  Philadep.  On 
January  25,  1996,  and  on  January  26, 
1996,  Philadep  filed  amendments  to  the 
proposed  rule  change.  ^  The  Commission 
is  publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change  on  a  temporary 
basis  through  Jime  30,  1996. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  Philadep  to  appoint 
the  West  Canada  Depository  Trust 
Company  ("WCDTC")  as  Philadep's 
nonexclusive  agent  and  custodian  in 
receiving  Philadep. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Philadep  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Philadep  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  Philadep  to  authorize 
WCDTC  to  act  as  a  nonexclusive  agent 
and  custodian  for  Philadep  in  receiving 
securities  deposited  by  certain  WCDTC 
sponsored  participants  for  credit  to  their 
respective  subaccounts  in  WCDTC's 
omnibus  account  at  Philadep.  These 
participant  and  custodial  arrangements 
will  be  effectuated  by  contracts 
executed  between  Philadep  and  WCDTC 
and  as  to  the  Philadep  participant 
arrangement  by  the  rules  and 
procediues  of  Philadep. 

At  or  before  12:45  p.m.  (Philadelphia 
time)  on  any  business  day  Philadep  is 
open,  WCDTC  will  notify  Philadep  via 
facsimile  transmission  or  through 


•15U.S.CS78o-3(b)(6). 


•  17  CFR  20O.3O-3(a)(12). 
>  15  aS.C  S  78«(bMl)  (1968). 


'  Letters  from  William  W.  Uchimoto,  General 
Counsel,  Philadep,  to  Jerry  W.  Carpenter.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission  (January  25,  1996  and  January  26, 
1996). 


Philadep's  Automated  Deposit  System 
of  initiated  and  pending  instructions  to 
Canadian  transfer  agents  to  transfer 
various  Canadian  securities  held  by 
WCDTC  into  Philadep's  nominee  name. 
Philadep  will  credit  WCDTC's 
account (s)  for  Canadian  issues  at  the 
time  of  this  notification.  Philadep  will 
credit  WCDT's  account(s)  for  incoming 
deposits  of  U.S.  issues  (received  by 
WCDTC  and  designated  for  physical 
delivery  and  deposit  to  its  Philadep 
account(s))  at  the  time  of  physical 
receipt  of  the  seciuities  by  Philadep. 
Philadep  has  created  a  new  screen  and 
fimctionality  to  reduce  the  processing 
time  required  on  the  part  of  WCDTC  for 
U.S.  issues.  Therefore,  this  credit  upon 
receipt  approach  provides  a  faster  and 
more  efficient  credit  procedure  than  the 
former  Midwest  SeciuiUes  Trust 
Company  ("MSTC")/WCDTC 
arrangement  approved  by  the 
Commission. 

With  regard  to  Canadian  issues, 
WCDTC  will  cause  the  Canadian 
transfer  agent  to  reregister  the  shares  in 
Philadep's  nominee  name  and  to  deliver 
them  to  WCDTC  as  agent  and  custodian 
of  Philadep.  With  respect  to  acting  as 
Philadep's  agent  for  interfacing  with 
Canadian  transfer  agents,  WCDTC  has 
more  direct  knowledge  of  and 
familiarity  with  Canadian  transfer 
agents.  WCDTC  has  a  Canadian  address 
and  is  expected  to  obtain  receipt  of 
certificates  faster  than  Philadep  would 
obtain  receipt  through  the  international 
postal  system.  Earlier  receipt  of 
certificates  means  earlier  certainty  with 
respect  to  the  value  and  validity  of 
deposited  certificates.  This  is  a  benefit 
to  Philadep  because  the  earlier  Philadep 
receives  notice  of  defects  in  a  certificate 
the  sooner  it  can  reverse  the  credit  to 
the  WCDTC's  account  and  the  better  it 
can  limit  the  risk  that  the  securities  will 
bave  been  transferred  out  of  the  accoimt 
before  the  reversal  of  the  credit  can  take 
place. 

For  Canadian  issues  returning  to 
WCDTC  from  the  Canadian  transfer 
agent,  WCDTC  will  safeguard  the 
deposited  securities  and  will  hold  them 
with  deposit  tickets  attached  and 
segregated  from  other  securities  held  by 
WCDTC  imtil  forwarded  to  Philadep  via 
licensed  air  courier  or  other  carrier 
agreed  upon  by  the  parties.  Securities 
held  overnight  will  be  deposited  in 
WCDTC's  vault.  If  WCDTC  fails  to 
deliver  these  securities  to  Philadep. 
Philadep  will  apply  a  short  charge  to 
WCDTC's  account  for  the  ftill  value  of 
the  fails.  For  fails  to  deliver  resulting 
fi-om  settled  CINS  transactions,  Philadep 
will  short  the  participant's  CNS  accoimt 
with  the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP"),  Philadep's 


affiliated  clearing  corporation.  SCCP 
will  mark  to  market  all  short  positions 
and  collect  marks  daily. 

If  the  deposited  securities  are  U.S. 
securities,  WCDTC  will  forward  the 
securities  directly  to  Philadep  on  the 
day  the  securities  are  reported  to 
Philadep.  Securities  will  be  shipped  to 
Philadep  via  licensed  air  courier  or 
other  carrier  agreed  upon  by  the  parties. 

WCDTC  and  Philadep  have  agreed 
that  securities  placed  within  the 
custody  and  control  of  WCDTC  on 
behalf  of  Philadep  will  not  be  subject  to 
any  right,  charge,  security  interest,  lien 
or  claim  of  any  kind  in  favor  of  WCDTC 
or  any  person  claiming  through 
WCDTC.  WCDTC  and  Philadep  have 
further  agreed  that  WCDTC  will  have  no 
legal  or  equitable  right,  title,  or  interest 
in  or  to  such  securities  including  but 
not  limited  to  any  right,  title,  or  interest 
in  or  to  any  principal  or  interest 
coupons,  redemption  proceeds, 
payments  or  payable  amounts  relating  to 
any  securities.  In  addition,  WCDTC  will 
maintain  adequate  insurance  coverage 
with  respect  to  any  securities  which  are 
in  its  custody  on  behalf  of  Philadep. 
Furthermore,  WCDTC  will  make  a 
participants  fund  contribution  of 
$750,000,  which  is  in  excess  of  the 
minimum  amount  required  under  the 
applicable  formulae,  and  WCDTC's 
parent  organization,  the  Vancouver 
Stock  Exchange,  has  committed  to  and 
is  in  the  process  of  executing  an 
irrevocable  standby  letter  of  credit  in 
the  amount  of  $2  million  (Canadian 
Dollars)  to  be  issued  to  Philadep 
securing  its  guaranty  obligations.^ 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  Section  1 7A  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  the  rule  proposal 
fosters  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  further  assures  the  safeguarding  of 
securities  and  funds  in  its  custody  or 
control  or  for  which  Philadep  is 
responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Philadep  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
sohcited  or  received.  Philadep  will 


^  During  the  temporary  approval  of  the  proposed 
rule  change,  the  current  value  of  WCDTC's 
participants  fund  contribution  or  letter  of  credit 
should  not  be  reduced. 


notify  the  Commission  of  any  written 
comments  received  by  Philadep. 

in .  Date  of  Eifiecti veness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b){3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.*  The 
Commission  believes  that  Philadep's 
designation  of  WCDTC  as  a 
correspondent  depository  is  consistent 
with  Philadep's  obligations  under 
Section  17A(b)(3)(F)  because  the 
proposed  rule  change  should  help  foster 
cooperation  and  coordination  t)etween 
the  U.S.  and  Canadian  clearance  and 
settlement  systems  by  facilitating  a  link 
between  Philadep  and  WCDTC. 

Philadep  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  TTie 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will  allow 
Philadep  to  immediately  enter  into  a 
custodial  arrangement  with  WCDTC 
thus  allowing  WCDTC  to  continue  to 
settle  without  any  disruption  securities 
transactions  between  U.S.  broker- 
dealers  and  (Danadian  broker-dealers. 
Currently.  WCDTC  acts  as  a 
corresponding  depository  for  and 
conducts  clearance  and  settlement  with 
the  Midwest  Securities  Trust  Company 
("MSTC")  and  the  Midwest  Clearing 
Corporation  ("MCC").  The  arrangement 
among  WCDTC,  MSTC,  and  MCC. 
including  WCDTC's  correspondent 
depository  arrangement,  will  cease  on 
January  26,  1996,  as  a  resuh  of  MSTC's 
and  MCC's  decision  to  withdraw  from 
the  depository  and  clearance  and 
settlement  business. 

The  Commission  is  granting 
temporary  approval  of  the  proposed  rule 
change  through  June  30, 1996,  so  that 
Philadep  and  the  Commission  can 
continue  to  monitor  and  analyze  the 
development  of  WCDTC  as  a 
correspondent  depository  before 
granting  permanent  approval.  During 
this  period,  the  Commission  will 
monitor  the  correspondent  depository 
arrangement  between  Philadep  and 
WCDTC  to  ensure  that  proper  risk 
management  procedures  are  in  place.  In 
this  regard,  the  Commission  requests 
that  Philadep  submit  prior  to  filing  for 
continued  approval  a  report  concerning 
specific  surveillance  measures  that 
Philadep  has  implemented  with  regard 


*15  U.S.C  §78q-l(b)(3)(F)(198«). 
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to  the  WCDTC  account.  Such  a  report 
should  include  but  should  not  be 
limited  to  a  detailed  report  outlining  the 
risk  management  procedures 
implemented  specifically  to  monitor  the 
WODTC  account,  including  any  staff  or 
systems  additions,  and  an  analysis  of 
any  impact  on  Philadep's  business, 
including  effects  on  liquidity  needs 
from  the  acceptance  of  WCETTC  as  a 
participant.  Furthermore,  Philadep  will 
be  required  to  file  monthly  reports 
analyzing  activity  in  WODTC's  omnibus 
accoimt  and  subaccounts.  In  addition, 
while  the  Commission  believes  that 
approval  of  the  proposed  rule  change  at 
this  time  is  necessary  to  prevent  the 
disruption  of  services  for  the  clearance 
and  settlement  of  certain  transactions 
between  U.S.  and  Canadian  broker- 
dealers,  the  Commission  recognizes  that 
the  period  for  public  comment  was 
brief.  Because  the  Commission  is 
encouraging  public  conunent  on  these 
proposals,  the  Commission  believes  that 
it  is  appropriate  to  permit  additional 
opportunities  for  pubhc  comment  in  the 
future.'  For  these  reasons,  the 
Commission  is  temporarily  approving 
the  proposed  rule  change  through  Jime 
30, 1996.  The  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  have  concurred  with  the 
Commission's  granting  of  accelerated 
approval.* 

IV.  Solicitation  of  Caaunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secxuities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  N.W.. 


'Prior  to  June  30,  1996,  PhiUdep  will  be  required 
to  file  a  proposed  rule  change  pursuant  to  Section 
19(b)  (2)  of  the  Act  to  seek  continued  approval  of 
the  proposed  rule  change. 

*  Telephone  conversation  between  Don  Vinnedge, 
Manager.  Trust  Activities  Program,  Board  of 
Governors  of  the  Federal  Reserve  Board,  and 
Jonathan  Kallman,  Associate  Director,  and  |erry 
Carpenter,  Assistant  Director,  Division  of  Market 
Regulation.  Conuniasion  (January  26, 1996). 


Washington,  D.C.  20549.  Ckapies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Philadep.  All  submissions 
should  refer  to  the  file  number  SR- 
Philadep-96-01  and  should  be 
submitted  by  February  23, 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
Philadep-96-01)  be,  and  hereby  is, 
approved  through  jime  30, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc.  96-2173  Filed  2-1-96;  8:45  am] 
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Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company  and  Stock  Claartng 
Corporation  of  Philadelphia;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  on  a  Temporary  Basis  of 
Proposed  Rule  Changes  to  Provide  for 
the  Application  of  Article  8  of  the  New 
York  Uniform  Commercial  Code 

January  26, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
January  25, 1996.  the  Philadelphia 
Expository  Trust  Company 
("PHILADEP")  and  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  (File  Nos.  SR- 
PHILADEP-96-02  and  SR-SCCP-96- 
01)  as  described  in  Items  I  and  II  below, 
which  Items  have  been  proposed 
primarily  by  Philadep  and  SCCP.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  changes 
on  a  temporary  basis  through  Jime  30. 
1996. 

I.  Self-Regulatory  Organizations* 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Philadep  proposes  to  adopt  Rule  32 
and  to  amend  Rule  1  of  its  rules,  and 
SCCP  proposes  to  adopt  Ride  41  and  to 
amend  Rule  1  of  its  rules  to  govern  the 
choice  of  law  to  be  elected  in  certain 
transactions  effecting  Philadep.  SCCP. 
their  participants,  and  pledgees. 


n.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
Philadep  and  SCCP  included  statements 
concerning  the  purpose  of  and  the  basis 
for  the  proposed  rule  changes  and 
discussed  any  comments  received  on 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
Philadep  and  SCCP  have  prepared 
summaries,  as  set  forth  in  sections  (A). 
(B).  and  (C)  below,  of  the  most 
significant  aspects  of  these  statements. 

A.  Self-Regulatory  Organizations' 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule    - 
Changes 

Philadep  and  SCCP  hereby  propose  to 
adopt  Rules  32  and  Rule  41. 
respectively,  and  to  amend  Rule  1  of 
their  rules  to  codify  their  decision  to 
elect  certain  New  York  commercial  code 
provisions  to  govern  certain  transactions 
for  the  purpose  of  providing  a  uniform, 
consistent,  and  predictable  body  of  law. 
Specifically.  Rule  32  *  and  rule  41  will 
assure  that  the  rights  and  obligations  of 
Philadep  and  SCCP.  their  participants, 
and  their  pledgees  with  respect  to 
transfers  and  pledges  of  securities,  to 
the  extent  Article  8  of  the  Uniform 
Commercial  Code  ("UCC")  applies 
thereto,  will  be  governed  by  and 
construed  in  accordance  with  Article  8 
of  the  UCC  of  New  York  in  effect  from 
time  to  time.  The  definition  of 
"security"  under  Rule  1  of  the 
Philadep's  and  SCCP's  rules  also  will  be 
amended  to  cite  to  New  York  UCC 
Article  8  as  opposed  to  Pennsylvania 
UCC  Article  8. 

Philadep  and  SCCP  note  that 
uncertainty  exists  whether  New  York 
law  or  Pennsylvania  law  may  apply  to 
any  particular  transfers  and  whether 
some  transfers  within  Philadep's  or 
SCCP's  systems  may  be  governed  by 
Pennsylvania's  UCC  Article  8  while 
other  transaction  within  such  systems 
may  be  governed  by  New  York's  UCC 
Article  8.  With  so  many  of  the 
transactions  for  which  Philadep  and 
SCCP  provide  depository,  clearance, 
and  settlement  services  potentially 
being  affected  (e.g.,  those  transactions 
effected  through  interface  with  broker- 
dealers,  banks,  and  other  institutions 
which  are  participants  in  The 


'  17  CFR  200.30(a)  (12)  (1994). 
>  15  U.S.C  78»(b)(l)  (1988). 


>  In  its  filing.  Philadep  mistakenly  cites  proposed 
Rule  41.  The  correct  reference  is  to  proposed  Rule 
32.  Telephone  conversation  between  ).  Keith  Kessel, 
Compliance  Officer,  SCCP  and  Philadep.  and 
Cheryl  O.  Tumlin,  Stoff  Attorney,  Division  of 
Market  Regulation  ("Division"),  Conunission 
(January  25,  1996). 


Depository  Trust  Company  ("DTC")  and 
National  Securities  Clearing  Corporation 
("NSCC")  systems),  it  is  problematic 
that  different  rules  of  law  under  Article 
8  of  the  UCC  may  govern  the  rights  and 
obligations  of  parties  to  such  transfers. 
Philadep  and  SCCy,  therefore,  have 
chosen  to  elect  the  appUcation  of  New 
York's  UCC  Article  8  rather  than 
Pennsylvania's  UCC  Article  8.  The 
choice  of  New  York  law  also  assures 
that  DTC,  NSCC,  and  their  respective 
participants  and  pledgees  will  find 
harmonious  commercial  code 
provisions  governing  their  extensive 
dealings  with  Philadep  and  SCCP.  their 
participants,  and  pledgees  in  this  area  as 
the  former  New  York  based  groups 
already  are  subject  to  New  York  law. 

Philadep  and  SCCP  believe  the 
proposed  rule  changes  are  consistent 
with  Section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder 
because  the  rules  are  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  to  assure  the  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  market  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions,  and,  in  general,  to  protect 
investors  and  the  pubUc  interest. 

B.  Self-Regulatory  Organizations' 
Statements  on  Burden  on  Competition 

Philadep  and  SCCP  do  not  believe 
that  the  proposed  rule  changes  will 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statements  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  Philadep  and 
SCCP  will  notify  the  Commission  of  any 
written  comments  received. 

m.  Date  of  Eff.M:tivene8s  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F) »  of  the  Act 
requires  the  ndes  of  a  clearing  agency  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities.  The  Commission  believes  the 
proposed  rule  changes  are  consistent 
with  these  requirements  because 


adoption  of  Article  8  of  the  New  York 
UC(i;  should  help  provide  certainty  with 
respect  to  the  substantive  rights  and 
obligations  imder  UCC  Article  8  that  are 
applicable  to  Philadep  and  SCCP  and 
their  participants  particularly  with 
respect  to  transactions  with  broker- 
dealers,  banks,  and  other  institutions 
that  are  participants  of  DTC  and  NSCC. 

Philadep  ana  SCCP  have  requested 
that  the  Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will 
enable  Philadep  and  SCCP  to  admit 
West  Canada  Clearing  Corporation  and 
the  West  Canada  Depository  Trust 
Company  (collectively  "West  Canada") 
as  participants  of  Philadep  and  SCCP. 
With  West  (Danada  as  participants, 
transactions  in  certain  (Canadian  and 
U.S.  securities  between  dlanadian  and 
American  brokers  can  be  cleared  and 
settled-through  the  facilities  of  Philadep 
and  SCCP.  Currently,  such  clearance 
and  settlement  is  conducted  between 
West  (Canada  and  the  Midwest 
Securities  Trust  Company  ("MSTC") 
and  Midwest  Clearing  Corporation 
("MCC").  Because  MSTC  and  MCC  are 
withdrawing  from  the  clearance  and 
settlement  business,  they  will  cease 
providing  clearance  and  settlement 
services  to  West  Canada  on  January  26. 
1996.  SCCP  and  Philadep's  ability  to 
commence  clearing  and  settlement 
services  in  an  arrangement  with  West 
Canada  by  January  26, 1996,  should 
prevent  disruption  in  the  clearance  and 
settlement  of  transactions  by  U.S.  and 
Canadian  broker-dealers.  The  staff  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  occurred  with  the 
Commission's  granting  of  accelerated 
approval.* 

The  Commission  is  granting 
temporary  approval  of  the  proposed  nde 
changes  because  the  Commission 
believes  the  adoption  of  Article  8  of  the 
New  York  UCC  should  continue  to  be 
examined,  especially  in  the  area  of  third 
parties  that  are  not  Philadep  or  SCCP 
participants,  before  the  selection  of  such 
governing  law  is  permanently  approved. 
The  Commission  is  requiring  SCCP  and 
Philadep  to  submit  an  opinion  of 
counsel  to  address,  among  other  things, 
the  effect  of  the  choice  of  law  provisions 
upon  third  parties.  In  addition,  while 
the  Commission  beUeves  that  approval 


of  the  proposed  rule  changes  at  this  time 
is  necessary  to  prevent  the  disruption  of 
services  for  the  clearance  and  settlement 
of  certain  transactions  between  U.S.  and 
Canadian  broker-dealers,  the 
Commission  recognizes  that  the  period 
for  public  comment  was  brief.  Because 
the  Commission  is  encouraging  public 
comment  on  these  proposals,  the 
Commission  beUeves  that  it  is 
appropriate  to  permit  additional 
opportunities  for  public  comment  in  the 
future. '  For  these  reasons,  the 
Commission  is  temporarily  approving 
the  prop>osed  rule  changes  through  June 
30. 1996.  During  this  period,  the 
Commission  will  continue  to  analyze 
the  developments  and  the  application  of 
Article  8  of  the  New  York  UCC  and  to 
review  and  assess  public  comments 
concerning  the  rule  changes. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  such  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549.  Cxjpies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Ojpies  of  such 
findings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  Philadep  and  SCCP.  All 
submissions  should  refer  to  File  Nos. 
SR-PHILADEP-96-02  SR-SCCP-96-01 
and  should  be  submitted  by  February 
23. 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  (File  Nos.  SR- 
PHILADEP-96-02  and  SR-SCC3'-96- 
01)  be.  and  hereby  are.  approved 
through  June  30.  1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority." 


'  15  U.S.C.  78q-l(b)(3)(n  (1988). 


*  Telephone  conversion  between  Don  Vinnedge, 
Manager,  Trust  Activities  Program.  Board  of 
Governors  of  the  Federal  Reserve  System,  and 
Jonathan  Kallman.  Associate  Director,  and  Jerry 
Carpenter,  Assistant  Director,  Division,  Conunission 
(January  26, 1996). 


>  Prior  to  June  30. 1996.  Philadep  and  SCCP  will 
be  required  to  file  proposed  rule  changes  pursuant 
to  Section  19(b)(2)  of  the  Act  to  seek  continued 
approval  of  the  current  changes. 

»  17  CFR  200.30-3  (a)(12)(1994). 
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Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doa  96-2174  Filed  2-1-96;  8:45  airl 

MUJNQ  COOE  8010-01-M 

[fM.  Na  IC-21712:  No.  811-8336] 
Unttad  of  Omaha  Separate  Account  B 

January  29. 1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPtJCANT:  United  of  Omaha  Separate 
Account  B. 

RELEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 
FnjNQ  DATE:  The  application  vras  filed 
on  September  20, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  gremting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  23.  1996.  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission  450  5th  Street, 
NW..  Washington,  DC  20549.  Applicant. 
Attn:  Variable  Products  Counsel,  3-Law 
Muttial  of  Omaha  Plaza,  Omaha. 
Nebraska  68175-1008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Assistant  Special 
Cotmsel.  or  Patrice  M.  Pitts.  Special 
Counsel,  Office  of  Insurance  Products 
(Division  of  Investment  Management),  at 
(202) 942-0670. 

SUPPLEMENTARY  INFORMATION:  Follovdng 
is  a  summary  of  the  Application;  the 
complete  Application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  AppUcant  is  organized  as  a 
Nebraska  corporation,  and  is  registered 


under  the  1940  Act  as  a  imit  investment 
trust. 

2.  On  February  4. 1994.  Applicant 
filed  a  notification  of  registration  under 
Section  8(a)  of  the  1940  Act  and  a 
registration  statement  on  Form  N— 4 
under  Section  8fb)  of  Ae  1940  Act  and 
under  the  Securities  Act  of  1933  (File 
No.  33-75000)  registering  an  indefinite 
amount  of  securities  in  connection  with 
the  offering  of  a  variable  annuity 
contract  ("Contract").  The  registration 
statement  has  not  become  effective  and 
no  securities  have  been  offered  or  sold. 

3.  Applicant  currently  has  no  assets, 
has  no  security  holders  or  shares 
outstanding,  and  is  in  the  process  of 
winding  up  its  affairs.  Applicant  has  not 
issued  any  Contracts  and  does  not 
intend  to  make  a  public  offering  of  the 
Contracts. 

4.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
and  is  not  now  engaged,  nor  does  it 
intend  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
winding-up  of  its  affairs.* 

5.  Applicant  has  no  liabilities. 

6.  Applicant  has  not,  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  trust. 

7.  Applicant  does  not  intend  to 
request  that  its  registration  statement  be 
declared  effective.  The  Applicant  has 
not  distributed  any  prospectuses  to  the 
public.  Applicant  intends  to  make  an 
application  under  Rule  477  under  the 
1933  Act  to  withdraw  its  registration 
statement. 

8.  Applicant  states  that  it  is  current 
with  all  of  its  filings  under  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Kfargaret  H.  McFariand. 
Deputy  Secretary. 

|FR  Doc  96-2222  Filed  2-1-96;  8:45  am] 
BHXMQ  COOe  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[(Declaration  of  Disaster  Loan  Area  *2817)] 

Florida;  Declaration  of  Disaster  Loan 
Area  (Amendment  #1) 

The  above  numbered  Declaration  is 
hereby  amended,  effective  January  9, 
1996,  to  extend  the  deadline  for  filing 
applications  for  physical  damage  until 
January  31, 1996.  All  other  information 
remains  the  same;  i.e.,  the  termination 
date  for  filing  applications  for  economic 
injury  is  July  29, 1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


*  Applicant  will  amend  the  Application  during 
the  notice  period  to  make  this  representation. 


Dated:  Januaiy  26, 1996. 
Bernard  Kuiik, 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  96-2211  Filed  2-1-96;  8:45  am) 

BILUNG  COO€  802S-01-P 

[(Declaration  of  Disaster  Loan  Area  #2813)] 

Florida;  Declaration  of  Disaster  Loan 
Area  (Amendment  #3) 

The  above  niunbered  Declaration  is 
hereby  amended,  effective  January  9, 
1996,  to  extend  the  deadUne  for  filing 
applications  for  physical  damage  until 
January  31, 1996.  All  other  information 
remains  the  same;  i.e.,  the  termination 
date  for  filing  applications  for  economic 
injury  is  July  5,  1996. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  26, 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  96-2210  Filed  2-1-96;  8:45  am) 

BILiMtQ  COOE  802ft-01-P 


[Declaration  of  Economic  injury  Disaster 
Loan  Area  «8735] 

State  of  Rhode  island  (and  a 
Contiguous  County  In  Connecticut); 
Declaration  of  Disaster  Loan  Area 

Washington  Coimty  and  the 
contiguous  coimties  of  Kent  and 
Newport  in  the  State  of  Rhode  Island 
and  New  London  County  in  the  State  of 
Connecticut  constitute  an  economic 
injury  disaster  area  as  a  result  of  an  oil 
spill  which  occurred  on  January  19, 
1996  off  the  shores  of  Rhode  Island. 
Ehgible  small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injiuy 
assistance  until  the  close  of  business  on 
October  24, 1996  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  1  Office. 
360  Rainbow  Blvd.  South.  3rd  Floor. 
Niagara  Falls.  NY  14303.  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  businesses  and  small 
agricultural  cooperatives  is  4  percent. 

The  economic  injury  number  assigned 
to  this  disaster  for  ihe  State  of 
Connecticut  is  873600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  January  24, 1996. 
Philip  Lader, 
Administrator. 

[FR  Doc.  96-2209  Filed  2-1-96;  8:45  am) 
BILUNG  COOE  802S-01-P 


SOaAL  SECURITY  ADMINISTRATION      DEPARTMENT  OF  TRANSPORTATION 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Sectirity  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compUance  with  P.L.  96- 
511,  as  amended  (P.L.  104-13  effective 
October  1, 1995),  The  Paperwork 
Reduction  Act.  The  information 
collection  listed  below,  which  was 
published  in  the  Federal  Register  on 
December  8.  has  been  submitted  to 
OMB. 

(Call  the  SSA  Reports  Clearance  Officer 
on  (410)  965-4142  for  a  copy  of  the 
form(s)  or  package(s).  or  write  to  her  at 
the  address  Usted  after  the  information 
collections.) 

SSA  Reports  Clearance  Officer: 
Charlotte  S.  Whitenight 

1.  Inquiry  to  File  An  SSI  Child's 
Application— 0960-NEW.  The 
information  collected  on  the  form  will 
be  used  by  the  Social  Security 
Administration  to  document  the  earliest 
possible  filing  date  and  to  determine 
potential  eligibiUty  for  SSI  child's 
benefits.  The  respondents  are  claimants 
for  SSI  benefits. 

Niunber  of  Respondents:  2.100 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 
minutes 

Estimated  Annual  Bimien:  350  hours 

Written  comments  and 
recommendations  regarding  this 
information  collection  should  be  sent 
writhin  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 

(OMB) 
Office  of  Management  and  Budget. 
OIRA,  Attn:  Lauia  Ohven,  New 
Executive  Office  Building,  Room 
10230,  Washington,  DC  20503 

(SSA) 
Social  Security  Administration, 
DCFAM,  Attn:  Charlotte  S. 
Whitenight,  6401  Security  Blvd.  1- 
A-21  Operations  Bldg.,  Baltimore, 
MD  21235 

Dated:  January  29, 1996. 
Charlotte  Whitenight, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  96-2156  Filed  2-1-96;  8:45  am) 

BILUNG  COOE  4190-2»-M 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  1/26/96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-96-1018 
Date  filed:  January  22, 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
COMP  Telex  Mail  Vote  776  Amend 
Rounding  Units  for  Mozambique  r- 
1-  024d  r-2-  033d  Intended  effective 
date:  April  1,  1996 
DocJcet  Number:  OST-96-1024 
Date  filed:  January  24,  1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC3  Telex  Mail  Vote  777  Korea- 
Guam/Saipan  fares  r-1-  072a  r-2- 
085t  Intended  effective  date: 
February  15, 1996 
Docket  Number:  OST-96-1027 
Date  filed:  January  24, 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC12  Fares  0497  dated  January  14, 
1996  US-UK  Add-ons  Intended 
effective  date:  April  1, 1996 
DocJcet  Number:  OST-96-1032 
Date  filed:  January  26, 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC31  Reso/P  1098  dated  January  23, 
1996  South  Pacific  Reso  002a 
Intended  effective  date:  March  1, 
1996 
Paulette  V.  Ttvine. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  96-2195  Filed  2-1-96;  8:45  am] 

BILUNQ  CODE  4ai«M»-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  0  During  the  Week 
Ending  January  26, 1996 

The  following  Applications  for 
Certificates  of  PubUc  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 


Such  procediues  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1019 

Date  filed:  January  22, 1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  19, 1996 

Description:  Apphcation  of  Panagra 
Airways,  Inc,  pursuant  to  49  U.S.C 
Section  41102  and  Subpart  Q  of  the 
Regulations,  appUes  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Panagra  to  conduct 
interstate  charter  air  transportation 
oi>erations. 

Docket  Number:  OST-96-1020 

Itate^ed:  January  22,  1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  19, 1996 

Description:  Application  of  Panagra 
Airways,  Inc.,  pursuant  to  49  U.S.C 
Section  41102  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Panagra  to  conduct 
foreign  charter  air  transportation 
operations. 

Docket  Number:  OST-96-1023 

Date  filed:  January  24, 1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  21, 1996 

Description:  Application  of  Gulf  and 
Caribbean  Caiigo,  Inc.,  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Gulf  & 
Caribbean  to  provide  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property 
and  mail. 

Docket  Number:  OST-96-1034 

Date  filed:  January  26. 1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  23, 1996 

Description:  Apphcation  of  DHL  Aero 
Expreso,  S.A.,  pursuant  to  49  U.S.C. 
Section  41302  and  Subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit,  to  provide  scheduled 
foreign  air  transportation  of  property 
and  mail  between  the  Republic  of 
Panama  to  Miami,  Florida,  and  to 
provide  all-cargo  foreign  air 
transportation  imder  charter  subject  to 
14  CFR  Part  211. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division 

(FR  Doc.  96-2196  Filed  2-1-96;  8:45  am) 

BHJJNG  COOE  4910-62-P 
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Office  of  the  Secretary 

Notice  of  Meeting 

agency:  Department  of  Transportation, 
Office  of  the  Secretary. 

summary:  The  Department  of 
Transportation  (DOT]  announces  a 
meeting  of  the  DOT  Partnership  Council 
(the  Council).  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

TIME  ANO  PU^CE:  The  Council  will  meet 
on  February  14,  1996,  at  9  a.m.,  at  the 
Department  of  Transportation,  Nassif 
Building,  room  10,234-10,238,  400 
Seventh  Street,  SW.  Washington,  DC 
20590.  The  room  is  located  on  the  10th 
floor. 

TYPE  OF  MEETING:  These  meetings  wdll  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  DOT  to  obtain 
appropriate  accommodations. 

POINT  Of  CONTACT:  John  E.  Budnik  or 
Jean  B.  Lenderking,  Labor-Employee 
Relations  Office,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW,  room  9107, 
Washington,  DC  20590,  (202)-366-9439 
or  202-366-8085.  respectively. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  brief  the 
Coimcil  on  recommendations  and 
implementation  plans  for  career 
transition  efforts  at  DOT  consistent  with 
the  President's  directive.  In  partnership 
with  labor,  DOT  is  estabUshing  a  career 
transition  program  to  provide  assistance 
to  displaced  and  surplus  employees. 
The  Coimcil  will  review  and  discuss 
career  transition  plans  as  well  as 
provide  recommendations  for 
implementation  to  the  Secretary. 

Public  Participation 

We  invite  interested  persons  and 
organizations  to  submit  comments  on 
the  principles  and  features  that  should 
be  embodied  in  DOT  career  transition 
plans.  We  are  especiaUy  interested  in 
suggestions  and  ideas  that  ensure  a 
successful  career  transition  program  for 
ail  DOT  employees.  Mail  or  dehver  your 
comments  or  recommendations  to  Mr. 
John  Budnik  or  Ms.  Jean  Lenderking  at 
the  address  shown  above.  Conunents 
should  be  received  by  February  9  in 
order  to  be  considered  at  the  February 
14  meeting. 

Issued  in  Washington,  D.C,  on  January  26, 
1996. 


For  the  Department  of  Transportation. 
John  E.  Budnik, 

Chief,  Office  of  Employee  and  Labor 
Relations. 

|FR  Doc.  96-2194  Filed  2-1-96;  8:45  am] 
BILUNG  CODE  4910-62-P 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Cyril  E.  King 
Airport;  Charlotte  Amalie,  VI 

AGENCY:  Federal  Aviation 
Administretion  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Cyril  E.  King  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Cajwcity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508]  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  4,  1996. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida  32827. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gordon  A. 
Finch,  Executive  Director,  of  the  Virgin 
Islands  Port  Authority  at  the  following 
address:  Virgin  Islands  Port  Authority, 
P.O.  Box  1707,  St.  Thomas,  VI  00803- 
1707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Virgin 
Islands  Port  Authority  imder  section 
158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G.  Auffant,  P.E.  Programs 
Manager,  9677  Tradeport  Drive,  Suite 
130,  Orlando,  Florida  32827,  407-648- 
6582.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Cyril  E.  King 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconcihation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 


On  January  26,  1996,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Virgin  Islands  Port  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  10. 1996. 

The  following  is  a  brief  overview  of 
PFC  Application  No.  96-04-U-OO-STT. 

Level  of  the  PFC:  $3.00. 

Charge  effective  date:  December  1 , 
1995. 

Charge  expiration  date:  July  31, 1997 

Estimated  PFC  revenues  to  be  used  on 
the  project  for  this  application: 
$1,900,000. 

Brief  description  of  proposed 
projectis):  Design  and  build  an  Aircraft 
Rescue  and  Fire-Fighting  FaciUty. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Virgin 
Islands  Port  Authority. 

Issued  in  Orlando,  Florida  on  January  26, 
1996. 
Charles  E.  Blair, 

Manager,  Orlando  Airports  District  Office, 
Southern  Region. 

|FR  Doc.  96^2252  Filed  2-1-96;  8:45  am] 
BILUNQ  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-003;  Notice  1] 

Michelin  North  America,  inc.;  Receipt 
of  Application  for  Decision  of 
Inconsequential  Noncompliance 

MicheUn  North  America,  Inc. 
(Michelin)  of  Greenville,  South 
Carolina,  has  determined  that  some  of 
its  tires  fail  to  comply  with  the  labeling 
requirements  of  49  CFR  571.109, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  109,  "New  Pneumatic 
Tires,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Deieci  and  Noncompliance  Reports." 
Michelin  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
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U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

In  FMVSS  No.  109,  Paragraph  S4.3(b) 
requires  that  tires  be  labeled  with  the 
maximum  permissible  inflation 
pressure. 

From  the  27th  through  the  37th  weelc 
of  1995,  Michelin  produced 
approximately  247  tires  which  had 
incorrect  maximum  inflation  pressure 
information  in  pounds  per  square  inch 
(psi)  on  the  label.  The  subject  tire  is  a 
P185/75R14  X  Radial  BW.  The  label  on 
these  tires  incorrectly  gives  the 
maximum  inflation  pressure  ag  33  psi. 
The  maximum  inflation  pressure  should 
be  35  psi.  The  tires  are  correctly  labeled 
with  a  maximum  inflation  pressure  of 
240  kilopascals  (IcPa).  All  tires  are  sold 
only  in  the  replacement  marlcet. 

Michelin  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

[Michelin  does]  not  believe  that  this  minor 
error  on  the  tire  sidewall  will  impact  motor 
vehicle  safety  since  the  pressure  is  correctly 
marlced  in  kPa  on  the  tire  sidewall. 
Furthermore,  the  vehicle  owners  manual 
and/or  vehicle  placard,  as  required  by  49 
CFR  Part  571.111  S4.3(c),  instructs  the  user 
of  the  correct  pressure  to  be  used  in  the  tire. 
Additionally,  many  publications,  instructing 
the  user  to  inflate  tires  to  the  recommended 
inflation  found  on  the  placard,  are  available 
to  the  public.  Examples  of  these  docimients 
include: 

1.  Tire  Industry  Safety  Council  (CTG-1/ 
94) — "Motorist's  Tire  Care  and  Safety 
Guide" — "The  correct  air  pressure  is  shown 
on  the  tire  placard  (or  sticker)  attached  to  the 
vehicle-door  edge,  door  post,  glove  tx)x,  or 
fuel  door." 

2.  Tire  Industry  Safety  Council— April  4, 
1995  release — "Owners  should  inflate  tires 
for  normal  operation  to  the  vehicle 
manufacturer's  recommended  inflation 
pressure  found  on  the  door  post,  glove  box, 
or  in  the  owner's  manual." 

3.  Rubber  Manufacturers  Association  (ALT 
8-87) — "Care  and  Service  of  Automobile  and 
Light  Truclt  Tires,"  "Proper  tire  inflaUon  is 
shown  on  the  vehicle's  tire  placard.  If  there 
is  no  tire  placard,  consult  the  vehicle  owner's 
manual  or  check  with  the  tire  or  vehicle 
manufacturer  for  the  proper  inflation." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of 
Michelin  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  that  ten  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  l>e  considered.  The 


application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 
Comment  closing  date:  March  4, 1996. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  January  30, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  96-2269  Filed  2-1-96;  8:45  am] 

ULUNO  CODE  4»10-S9-M 


Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  32856] 

Burlington  Northern  Railroad 
Company — Trackage  Rights 
Exemption — Iowa  Interstate  Railroad 
Ltd. 

Iowa  Interstate  Railroad  Ltd.  has 
agreed  to  grant  overhead  trackage  rights 
to  Burlington  Northern  Railroad 
Company  over  2.24  miles  of  rail  line,  (a) 
between  milepost  177.25  and  milepost 
178.51  at  or  near  Moline,  IL,  and  (b) 
between  milepost  180.42  and  milepost 
181.40  at  or  near  Rock  Island,  IL.  The 
trackage  rights  were  to  become  effective 
on  January  24,  1996. 

This  notice  relates  to  a  function  that 
is  subject  to  the  Board's  jurisdiction 
pursuant  to  49  U.S.C.  11323.  This  notice 
is  filed  under  49  CFR  1180.2(d)(7).  If  the 
notice  contains  false  or  misleading 
'information,  the  exemption  is  void  ab 
initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revolce  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the  Board 
and  served  on:  Michael  E.  Roper, 
Associate  General  Counsel,  Burlington 
Northern  Railroad  Company,  3800 
Continental  Plaza,  777  Main  Street,  Fort 
Worth,  TX  76102-5384. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  January  25. 1996. 


I  The  ICX:  Termination  Act  of  1995,  Pub.  I-  No. 
104-88,  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29, 1995.  and  took  effect  on  January 
1, 1996.  abolished  the  Interstate  Conunerce 
Copimission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board). 


By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  WUliams, 
Secretary. 
[FR  Doc.  96-2217  Filed  2-1-96;  8:45  am] 

BtUJNO  COOE  4»1fr-0»-P 

This  notice  relates  to  functions  that 
are  subject  to  Board  jiu'isdiction 
pursuant  to  49  U.S.C.  11323. 

[STB  Finance  Docket  No.  32859] 

Wisconsin  Central  Ltd.  and  Fox  Valley 
&  Western  Ltd. — Joint  Relocation 
Project  Exemption— Oshkosh,  Wl 

On  January  17, 1996,  Wisconsin 
Central  Ltd.  (WCL)  and  Fox  Valley  & 
Western  Ltd.  (FVW)  jointly  filed  a 
notice  of  exemption  under  49  CFR 
1180.2(d)(5)  to  enter  into  a  project  to 
relocate  lines  of  railroad  in  Oshkosh. 
WI.  Both  WCL  and  FVW  are  Class  II 
railroads  commonly  controlled  by 
Wisconsin  Central  Transportation 
Company.  The  proposed  transaction  is 
to  be  consummated  on  or  after  January 
27, 1996. 

WCL  and  FVW  own  and  operate 
parallel  lines  of  railroad  through 
Oshkosh.  WI.  The  joint  relocation  will 
reroute  operations  from,  and  allow 
removal  of,  several  miles  of  duplicative 
rail  line.  WCL's  current  rail  line  runs 
through  Oshkosh  from  milepost  168.8 
near  East  Fisk  Avenue  to  milepost  176.6 
near  Harrison  Road  in  north  Oshkosh. 

Under  the  terms  of  joint  project,  WCL 
and  FVW  agree  to  the  following:  (1) 
Crossovers  will  occur  at  each  end  of  the 
segment  of  the  track  to  be  relocated, 
connecting  WCL's  rail  line  to  FVW's  rail 
line  at  FVW  milepost  190.00  near  East 
Fish  Avenue  and  at  FVW  milep>ost 
197.05  near  Harrison  Road;  (2)  WCL  will 
acquire  trackage  rights  from  FVW 
between  FVW  milepost  190.00  and  FVW 
197.05,  a  distance  of  7.05  miles;  and  (3) 
WCL  will  acquire  trackage  rights  from 
FVW  between  FVW  milepost  181.6  and 
190.00,  a  distance  of  8.4  miles,  which 
will  allow  WCL  to  access  the  relocated 
track  at  two  cormection  points.  WCL 
will  acquire  trackage  rights  from  FVW 
totaling  approximately  15.45  miles. 

In  addition,  two  small  track  segments 
will  remain  to  allow  WCL  to  serve 
shippers  from  the  relocated  line.  One 
segment  nms  from  approximately  WCL 
milepost  169.36  (FVW  milepost  190.52) 
to  WCL  milepost  172.05.  The  other  runs 
from  approximately  WCL  milepost 
175.80  to  WCL  milepost  176.32  (FVW 
milepost  196.85). 

The  notice  states  that  the  joint 
relocation  project  will  simplify  rail 
operations  within  Oshkosh  and  will 
accommodate  the  efforts  of  the  City  of 
Oshkosh  to  reduce  interference  with 
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vehicular  traffic.  It  also  states  that  no 
shippers  are  located  on  the  rail  line  that 
will  be  removed  as  part  of  this  joint 
project. 

The  Board  will  exercise  jurisdiction 
over  the  abandonment  or  construction 
components  of  a  relocation  project,  and 
require  separate  approval  or  exemption, 
only  where  the  removal  of  track  aflfects 
service  to  shippers  or  the  construction 
of  new  track  involves  expansion  into 
new  territory.  See  City  of  Detroit  v. 
Canadian  National  Ry.  Co..  et  al,  9 
I.CC.2d  1208  (1993),  affd,  59  F.3d  1314 
(D.C.  Cir.  1995).  Line  relocation  projects 
may  embrace  trackage  rights 
transactions  such  as  the  one  involved 
here.  See  D.T.&l.R.— Trackage  Rights, 
363  I.C.C.  878  (1981).  Under  these 
standards,  the  incidental  abandonment, 
construction,  and  trackage  rights 
components  require  no  separate 
approval  or  exemption  when  the 
relocation  project,  as  here,  will  not 
disrupt  service  to  shippers  and  thus 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2(d)(5). 

As  a  condition  to  this  exemption,  any 
employees  affiected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  354  I.C.C.  732  (1978)  and  360 
I.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Any  pleadings  must  be  filed  with  the 
Board  and  served  on:  Janet  H.  Gilbert, 
Assistant  General  Counsel,  Wisconsin 
Central  Ltd.  and  Fox  Valley  &  Western 
Ltd.,  6250  North  River  Road,  Suite  9000, 
Rosemont,  IL  60018. 

Decided:  January  29, 1996. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-2216  Filed  2-1-96:  8:45  am) 

BIUJNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Domestic  Finance;  Notice  of  Open 
Meeting  of  the  Advisory  Committee 
U.S.  Community  Adjustment  and 
Investment  Program 

The  Department  of  the  Treasury, 
pursuant  to  the  North  American  Free 
Trade  Agreement  ("NAFTA") 
Implementation  Act  (Pub.  L.  No.  103- 
182J,  established  an  advisory  committee 
(the  "Advisory  Committee")  for  the 
community  adjustment  and  investment 
program  (the  "Program").  The  Program 
will  provide  financing  to  businesses  and 
individuals  in  commimities  adversely 
impacted  by  NAFTA  to  create  new  jobs. 
The  charter  of  the  Advisory  Committee 
has  been  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  No.  92-463), 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

The  Advisory  Committee  consists  of 
nine  members  of  the  public,  appointed 
by  the  President,  who  collectively 
represent:  (1)  Community  groups  whose 
constituencies  include  low-income 
families;  (2)  scientific,  professional, 
business,  nonprofit,  or  public  interest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  under  the 
direction  of,  a  government;  and  (3)  for- 
profit  business  interests. 

The  objectives  of  the  Advisory 
Committee  are  to:  (1)  Provide  informed 
advice  to  the  President  regarding  the 
implementation  of  the  Program;  and  (2) 
review  on  a  regular  basis,  the  operation 
of  the  Program,  and  provide  the 
President  with  the  conclusions  of  its 
review.  Pursuant  to  Executive  Order  No. 
12916,  dated  May  13,  1994,  the 
President  established  an  interagency 
committee  to  implement  the  Program 
and  to  receive,  on  t>ehalf  of  the 
President,  advice  of  the  Advisory 
Committee.  The  committee  is  chaired  by 
the  Secretary  of  the  Treasury. 

A  meeting  of  the  Advisory  Committee, 
which  will  be  open  to  the  public,  will 
be  held  in  Los  Angeles,  California,  at  the 
Whittier  Hilton  Convention  Center, 
7320  Greenleaf  Avenue,  Whittier, 
California  ,  from  9  a.m.  to  3  p.m.  on 
Friday,  February  23, 1996.  The  room 
will  accommodate  approximately  75 
persons  and  seating  is  available  on  a 
first-come,  first-serve  basis,  unless  space 
has  been  reserved  in  advance.  Due  to 
limited  seating,  prospective  attendees 
are  encouraged  to  contact  the  person 
listed  below  prior  to  February  20, 1996. 


If  you  would  like  to  have  the  Advisory 
Committee  consider  a  written  statement, 
material  must  be  submitted  to  the  U.S. 
Conmiunity  Adjustment  and  Investment 
Program,  Advisory  Committee, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW,  Room  1124, 
Washington,  DC  20220  no  later  than 
February  16,  1996.  If  you  have  any 
questions,  please  call  Dan  IDecena  at 
(202)  622-0637.  (Please  note  that  this 
telephone  number  is  not  toll-free.) 
MozeUe  W.  Thompson, 

Deputy  Assistant  Secretary,  Government 
Financial  Policy. 

[FR  Doc.  96-2172  Filed  2-1-96;  8:45  am) 

BILUNG  CODE  4810-1S-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359,  March  29,  1978), 
and  Delegation  Order  No.  85-5  of  June 
27.  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Sacred  Realm: 
The  Emergence  of  the  Synagogue  in  the 
Ancient  World"  (see  list), '  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  objects  at  Yeshiva  University 
Museum,  New  York,  New  York,  from  on 
or  about  February  18, 1996,  to  on  or 
about  February  28. 1997,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  30. 1996. 
Les  Jin, 

General  Counsel. 
|FR  Doc.  96-2301  Filed  2-1-96;  8:45  am] 

BILUNG  COOE  8230-01-M 


>  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-5997.  and  the  address  is  Room  700.  United 
States  Information  Agency,  301  4th  Street,  SW, 
Washington.  DC  20547. 
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the  "Government  in  ttie  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552t>(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insiu-ance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  February  6, 1996,  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Reports  of  actions  approved  by  an  officer 
of  the  Corpwration  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

CorpKjrate  Investment  Portfolio  Status 
Report. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  353  of  the  Corporation's 
rules  and  regulations,  entitled  "Reports  of 
Apparent  Crimes  Affecting  Insured 
Nonmember  Banks,"  concerning  the 
reporting  of  known  or  suspected  criminal 
and  suspicious  activities  by  insured  state 
nonmeml)er  banks. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Interim 
final  amendments  to  the  Corporation's  i;ules 
and  regulations  in  the  form  of  a  new  Part  366, 
entitled  "Contractor  Conflicts  of  Interest," 
which  are  applicable  to  private  sector 
contractors,  including  law  firms,  which 
submit  offers  to  provide  services  to  the 
Corporation;  would  govern  conflicts  of 
interest,  ethical  responsibilities,  and  the  use 
of  confidential  information  by  such 
contractors;  and  provide  guidance  to 
Corporation  contracting  personnel. 

Memorandum  and  resolution  re:  Propiosed 
amendments  to  Part  336  of  the  Corporation's 
rules  and  regulations,  entitled  "Employee 
Responsibilities  and  Conduct,"  which  would 
implement  the  requirements  contained  in 
section  19  of  the  Resolution  Trust 
Corporation  Completion  Act.  which  amended 
the  Federal  Deposit  Insurance  Act,  to 
prohibit  any  person  from  becoming 
employed  or  providing  services  to  or  on 
behalf  of  the  Corporation  who  does  not  meet 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 


Memorandum  and  resolution  re:  Final 
Policy  Statement  on  the  Fitness  and  Integrity 
of  Lessors  of  Real  Property  to  the 
Corporation,  which  establishes  the  standards 
of  fitness  and  integrity  for  lessors  who  lease 
space  to  the  Corporation. 

Memorandum  and  resolution  re:  Final 
Policy  Statement  on  Securing  Leased  Space, 
which  establishes  the  procedures  that  the 
Corporation  will  use  when  it  leases  sjjace. 

Memorandum  and  resolution  re:  Final 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  a  new  Part  359.  to 
l>e  entitled  "Golden  Parachute  and 
Indemnification  Payments,"  and  final 
amendments  to  Part  303  of  the  Corporation's 
rules  and  regulations,  entitled  "Applications, 
Requests,  Submittals,  Delegations  of 
Authority,  and  Notices  Required  to  be  Filed 
by  Statute  or  Regulation,"  which  limit  the 
golden  parachute  and  indenmification 
payments  to  institution-affiliated  parties  by 
insured  depwsitory  institutions  and 
depository  institution  holding  companies; 
and  (2)  delegate  to  the  Director  of  the 
Division  of  Supervision,  and  where 
confirmed  in  writing  by  the  Director,  to  an 
associate  director,  or  to  the  appropriate 
regional  director  or  deputy  regional  director, 
the  authority  to  approve  or  deny  certain 
requests. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  346  of  the  Corporation's 
rules  and  regulations,  entitled  "Foreign 
Banks,"  which  restrict  the  amount  and  tyjjes 
of  initial  deposits  of  less  than  $100,000 
which  could  be  accepted  by  an  uninsured 
state-licensed  branch  of  a  foreign  l)ank. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  363  of  the  Corporation's 
rules  and  regulations,  entitled  "Annual 
Independent  Audits  and  Reporting 
Requirements,"  in  order  to  conform  the  rule 
with  the  Riegle  Conununity  Development 
and  Regulatory  Improvement  Act  of  1994. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street, 
NW.,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  942-3132  (Voice); 
(202)  942-3111  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Jerry  L.  Langley,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  January  30. 1996. 


Federal  Deposit  Insurance  CorpOTation. 

Jerry  L.  Langley, 

Executive  Secretary. 

[FR  Doc.  96-2320  Filed  1-31-96;  11:13  ami 

BNJJNQ  COOE  •714-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

February  7,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  NW., 

Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  a  possible  approach  to 
setting  capital  requirements  for  market  risk 
(proposed  earlier  for  public  comment;  Docket 
No.  R-0886). 

2.  Any  items  carried  forward  horn  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  he  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington,  DC  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Deted:  January  31.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-2320  Filed  1-31-96: 10:19  am) 
BOiJNG  COOE  ttlO-OI-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 

a.m.,  Wednesday,  February  7.  1996. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (apf)ointments, 
promorions.  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  lanuary  31,  1996. 
Jeimifer  ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-2321  Filed  1-31-96;  10:19  am) 
MjjNQcooE  eio-ei-p 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the  - 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  February  13,  1996  special  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Wednesday,  February  21, 
1996  at  10:00  a.m.  An  agenda  for  this 
meeting  will  be  published  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

Dated:  January  30, 1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  96-2308  Filed  1-30-96;  5:13  am] 
BILLMO  C006  670$-01-P 


Corrections 


Federal  Register 
Vol.  61,  Na  23 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
put)lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  tiy  the  Office  of  the  Federal 
Register.  Agerx^y  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewfiere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[RP95-396-004] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Motion  to  Place  Tariff  Sheets 
Into  Effect 

Corrertjon 

In  notice  document  96-936,  beginning 
on  page  1918,  in  the  issue  of 
Wednesday,  January  24, 1996,  the 
Docket  Number  should  read  as  cited 
above. 

BILUNO  CODE  1S06-01-O 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

Correction 

hi  notice  docimient  96-918  beginning 
on  page  1934  in  the  issue  of  Wednesday, 


January  24, 1996,  make  the  following 
correction: 

On  page  1934,  in  the  second  column, 
in  the  second  paragraph.  Agreement 
No.:  "202-011497-001"  should  read 
"202-011407-001". 

BILUNO  CODE  1SO»-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36730;  File  No.  SR-CHX- 
95-18] 

Self-Regulatory  Organizations; 
Chicago  Stock  Exchange, 
Incorporated;  Order  Granting  Approval 
to  Proposed  Rule  Change  Relating  to 
Priority  and  Precedence  of  Agency  and 
Professional  Orders 

Correction 

In  notice  document  96-1032, 
beginning  on  page  1958,  in  ^e  issue  of 
Wednesday,  January  24, 1996,  make  the 
following  corrections: 

1.  On  page  1959,  in  the  third  column, 
before  the  FR  document  line,  the 
signature  line  was  omitted  and  should 
have  appeared  as  follows: 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

2.  On  the  same  page,  in  the  same 
column,  in  the  FR  document  line,  "95- 
1032"  should  read  "96-1032". 

BtLUNG  CODE  1$06-«1-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-36714;  File  No.  SR-NSCC- 
95-13] 

Setf-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Enabling 
Members  Settiing  Mutual  Fund 
Transactions  In  Same  Day  Funds  to 
Settle  Through  a  Settiing  Bank 

Correction 

In  notice  document  96-793  beginning 
on  page  1807,  in  the  issue  of  Tuesday. 
January  23, 1996,  make  the  following 
correction: 

On  page  1806,  in  the  first  column, 
before  the  FR  dociunent  line,  the 
signature  Une  was  omitted  and  should 
have  appeared  a»  follows: 
Margaret  H.  McFarland, 
Deputy  Secretary. 

BHXMG  CODE  1S06-01-O 
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Part  II 

Department  of 
Justice 

Antitrust  Division 

Public  Comments  and  Response  on 
Proposed  Final  Judgment,  United  States 
V.  Sprint  Corporation  and  Joint  Venture 
Company;  Notice 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[Civil  No.  95-1304] 

Public  Comments  and  Response  on 
Proposed  Final  Judgment,  United 
States  V.  Sprint  Corporation  and  Joint 
Venture  Company 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(bHh), 
the  United  States  of  America  hereby 
publishes  below  the  comments  received 
on  the  proposed  Final  Judgment  in 
United  States  v.  Sprint  Corporation,  et. 
al..  Qvil  Action  No.  95-1304.  filed  in 
the  United  States  District  Court  for  the 
District  of  Columbia,  together  with  the 
United  States'  response  to  the 
comments. 

Copies  of  the  comments  and  response 
are  available  for  inspection  in  Room  215 
of  the  U.S.  Department  of  Justice, 
Antitrust  Division.  325  7th  Street,  NW., 
Washington,  DC  20530,  telephone:  (202) 
514-2481.  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  United  States 
Courthouse,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20001.  Copies  of  any  of  these 
materials  may  be  obtained  upon  request 
and  payment  of  a  copjong  fee. 
Constance  K.  Robinson, 
Director  of  Operations ,  Antitrust  Division. 

Comments  Relating  to  Proposed  Final 
Judgment  and  Response  of  the  United 
States  to  Comments 

United  States  of  America,  Plaintiff,  v. 
Sprint  Corporation  and  Joint  Venture 
Company,  Defendants. 

[Civil  Action  No.  95-1304  (TPJ)] 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16(b)-(h))  ("APPA").  the 
United  States  of  American  hereby  files 
the  public  comments  it  has  received 
relating  to  the  proposed  Final  Judgment 
in  this  civil  antitrust  proceeding,  and 
herein  responds  to  the  public 
comments.  The  United  States  has 
carefully  reviewed  the  pubUc  comments 
on  the  proposed  Final  Judgment.  While 
the  United  States  remains  convinced 
that  entry  of  the  proposed  Final 
Judgment  is  in  the  pubUc  interest,  in 
this  Response  the  United  States  clarifies 
the  meaning  of  several  provisions  of  the 
proposed  Final  Judgment  in  response  to 
issues  raised  by  the  pubUc  comments  to 
ensure  that  there  is  no  uncertainty  as  to 
how  the  proposed  Final  Judgment  will 
operate.  The  United  States  also  explains 
why  other  provisions  of  the  proposed 
Final  Judgment  that  were  questioned  or 
criticized  in  the  public  comments  need 


not  be  changed  in  light  of  the  factual 
circiunstances.  including  developments 
in  France  and  Germany  and  actions 
taken  by  the  European  Commission  and 
the  Federal  Communications 
Commission. 

At  this  time,  it  would  be  premature 
for  the  Court  to  render  a  decision  on 
entry  of  the  proposed  Final  Judgment. 
The  Joint  Venture  must  first  be  made  a 
party  to  the  Stipulation  consenting  to 
entry  of  judgment,  and  the  United  States 
must  have  this  Response  and  the  public 
comments  published  in  the  Federal 
Register,  certify  that  all  of  the 
requirements  of  the  Timney  Act  have 
been  met,  and  move  for  entry  of 
judgment.  It  is  anticipated  that  these 
steps  will  be  completed  in  a  period 
between  two  weeks  to  a  month  from  this 
filing.  The  filing  of  this  Response  has 
been  delayed  as  a  result  of  the 
shutdown  of  government  functions  in 
December  and  early  January  due  to  lack 
of  funding.  Before  the  United  States 
moves  to  enter  the  Final  Judgment,  the 
United  States  and  defendants  expect  to 
arrange  with  the  Court  for  the 
scheduUng  of  a  status  conference,  in 
order  to  determine  what  further 
procediu-es  the  Court  may  wish  to 
follow  to  complete  the  proceedings 
under  the  Tunney  Act. 

I 

Background 

A.  The  Proceedings  in  This  Case 

This  action  was  commenced  on  July 
13,  1995,  when  the  United  States  filed 
a  civil  antitrust  complaint  under  Section 
15  of  the  Clayton  Act,  as  amended,  15 
U.S.C.  §  25,  alleging  that  the  proposed 
acquisition  of  20%  of  the  stock  of  Sprint 
Corporation  ("Sprint")  by  France 
Telecom  ("FT")  and  Deutsche  Telekom 
AG  ("DT"),  and  the  proposed  formation 
by  Sprint,  FT  and  DT  of  a  joint  venture 
to  piovide  international 
teleconununications  services,  would 
violate  Section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  §  18.  The  Complaint 
alleges  that  because  of  the  market  power 
held  by  FT  and  DT  in 
telecommunications  services  in  France 
and  Germany,  the  acquisition  and  the 
joint  venture  may  substantially  lessen 
competition  in  two  markets:  (1) 
provision  of  international 
telecommunications  services  between 
the  United  States  and  France,  and 
between  the  United  States  and 
Germany,  and  (2)  provision  of  seamless 
international  telecommunications 
services. 

Also  on  July  13, 1995,  the  United 
States  submitted  a  proposed  Final 
Judgment  and  a  Stipulation,  and  this 
Court  subsequently  approved  the 


Stipulation  for  filing.  In  the  Stipulation, 
defendant  Sprint  and  the  United  States 
have  consented  to  entry  of  the  proposed 
Final  Judgment  by  the  Court  after 
completion  of  the  procedures  required 
by  the  APPA,  and  agreed  to  certain 
other  preconditions  for  consummation 
of  the  transactions  between  Sprint, 
France  Telecom  and  Deutsche 
Telekom.'  After  the  Joint  Ventiu-e  has 
been  formed,  and  before  the  Court  is 
requested  to  enter  the  proposed  Final 
Judgment,  the  United  States  and  all 
defendants  expect  to  file  an  amended 
version  of  the  Stipulation  including 
consent  to  entry  of  judgment  by  the 

•Joint  Venture.  2 

On  August  14,  1995,  the  United  States 
filed  a  Competitive  Impact  Statement 
explaining  the  basis  for  the  Complaint 
and  the  provisions  of  the  proposed  Final 
Judgment,  including  their  anticipated 
effect  on  competition  in  relevant 
markets.  The  terms  and  conditions 
imposed  by  the  Final  Judgment  are 
intended  to  safeguard  against 
discriminatory  and  other 
anticompetitive  practices  that  would 
favor  the  defendants  over  competing 
United  States  providers  of  international 
telecommimications  services  and  harm 
competition.  The  Competitive  Impact 
Statement  addresses  the  reasons  why 
entry  of  the  proposed  Final  Judgment 
would  be  in  the  public  interest. 

The  proposed  Final  Judgment  would 
subject  Sprint  and  the  Joint  Venture  to 
various  restrictions  affecting  their 

-relationship  with  FT  and  DT.  These 
restrictions  operate  in  two  distinct 
phases,  lessening  over  time  as 


'  The  United  States  has  been  advised  by  FT  and 
DT  that  one  of  those  preconditions,  the  divestiture 
of  ibe  Initial  Tranche  of  FT's  and  DT's  shares  of 
Infonet  Services  Corporation,  has  now  been 
completed. 

'Paragraph  6  of  the  July  13.  199S  Stipulation 
signed  by  the  United  States  and  Sprint  provides 
that  "loinl  Venture  Co.  is  necessary  as  a  defendant 
in  this  action,  together  with  Sprint,  for  the  relief 
specified  in  the  proposed  Final  Judgment  to  be 
effective."  It  further  sets  out  required  conditions 
pertaining  to  Joint  Venture  Co.  including  "that  Joint 
Venture  Co.  (i)  has  been  created  as  a  legal  entity, 
(iij  is  subject  to  suit  and  is  within  the  reach  of  the 
jurisdiction  of  the  United  States  courts,  and  (iii) 
will  have  full  authority  and  power  to  carry  out  all 
of  the  obligations  imposed  upon  it  by  the  proposed 
Final  Judgment  as  those  obligations  take  effect,  and  - 
Joint  Ventura  Co.  has  consented  to  and  executed 
this  Stipulation  on  the  same  terms  as  Sprint, 
without  reservation  or  qualification,  *   *  *"  The 
stipulation  further  provides  that  until  these 
conditions  pertaining  to  Joint  Venture  Co.  are 
satisfied,  the  United  States  "shall  be  under  no 
obligation  to  move  for  entry  of  the  Final  Judgment 
and  may  withdraw  its  consent  to  entry  of  the  Final 
Judgment,  and  defendants  shall  not  move  for  entry 
of  the  Final  Judgment."  The  original  stipulation 
signed  .by  both  Sprint  and  the  United  States 
essentially  makes  the  formation  of  the  joint  venture 
and  its  execution  of  the  Stipulation  consenting  to 
entry  of  the  proposed  Final  Judgment  preconditions 
for  entry  of  the  Final  Judgment 
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competition  develops  in  France  and 
Germany.  During  Phase  I,  while  DT  and 
FT  still  have  monopoly  rights  in 
Germany  and  France  and  competitors 
have  not  been  licensed,  Sprint  and  the 
Joint  Venture  may  not  acquire 
ownership  or  control  of  certain  types  of 
facilities  fiom  FT  and  DT,  may  not 
provide  services  in  which  FT  or  DT 
have  special  rights  except  in  limited, 
non-exclusive  circumstances,  and  may 
not  benefit  from  discriminatory 
treatment,  disproportionate  allocation  of 
international  traffic,  or  cross- 
subsidization  by  FT  and  DT.  In 
addition,  access  to  the  French  and 
German  public  switched  networks  and 
public  data  networks  cannot  be  limited 
in  such  a  way  as  to  exclude  competitors 
of  Sprint  and  the  Joint  Venture. 

During  both  Phase  I  and  Phase  II,  after 
FT  and  DT  face  licensed  competitors  in 
all  areas  of  services  and  facilities  in 
France  and  Germany,  Sprint  and  the 
Joint  Venture  must  make  certain 
information  on  their  relationships  with 
FT  and  DT  available  to  competitors,  will 
be  precluded  fi-om  receiving 
competitively  sensitive  information  that 
FT  and  DT  obtain  from  the  competitors 
of  Sprint  and  the  Joint  Venture,  and  may 
not  offer  particular  services  between  the 
United  States  and  France  and  Germany 
unless  other  United  States  providers 
also  have  or  can  readily  obtain  licenses 
from  the  French  and  German 
governments  to  offer  the  same  services. 
These  provisions  of  the  decree  will 
remain  in  effect  for  five  years  beyond 
the  end  of  the  first  phase. 

B.  Other  Significant  Developments 
Affecting  These  Transactions 

In  the  Competitive  Impact  Statement, 
the  United  States  noted  that  both  the 
competition  authorities  of  the 
Commission  of  the  European  Union, 
and  the  Federal  Communications 
Commission  in  the  United  States,  had 
pending  investigations  of  these 
transactions.  See  Competitive  Impact 
Statement,  60  Fed.  Reg.  44049,  at  44065 
(Aug.  24, 1995).  The  issues  in  these 
separate  investigations  overlapped  to  a 
certain  extent  with  those  considered  by 
the  United  States  under  the  Clayton  Act, 
but  also  differed  significantly  in  some 
respects,  both  for  jurisdictional  and 
substantive  reasons.  The  European 
Commission  and  the  FCC  now  have 
both  resolved  their  separate 
investigations  of  these  transactions. 
Both  of  these  authorities  have 
determined  that  the  transactions  should 
be  allowed  to  proceed,  subject  to 
various  modifications,  limitations  and 
safeguards  addressing  the  concerns 
within  their  areas  of  responsibility. 
Other  relevant  developments  have  also 


taken  place  in  the  European  Union  and 
in  France  and  Germany  indicating 
further  progress  toward  removal  of  legal 
barriers  to  competition  and  the 
establishment  of  effective  regulatory 
regimes  to  protect  competition. 

1 .  The  Eiut)pean  Commission  Decision 

The  competition  authorities  of  the 
European  Commission  considered  not 
only  the  transactions  between  Sprint, 
France  Telecom  and  Deutsche  Telekom 
leading  to  the  formation  of  the 
"Phoenix"  alliance  referred  to  in  the 
proposed  Final  Judgment  as  Joint 
Venture  Co..  but  also  the  formation  of 
the  strategic  alliance  between  France 
Telecom  and  Deutsche  Telekom  in 
Europe  known  as  "Atlas,"  which  was 
outside  the  scope  of  U.S.  antitrust 
review.  Their  decision,  first  reached  and 
announced  in  October  1995  shortly 
before  the  end  of  the  public  comment 
period  on  the  proposed  Final  Judgment, 
was  officially  published  on  December 
15, 1995.'  It  is  subject  to  an  ongoing 
public  comment  period  before  it  is 
finalized,  which  will  likely  occur 
sometime  in  the  first  half  of  1996. 

The  European  Commission  recognizes 
in  its  decision  that  other  competitors  of 
the  Atlas  and  Phoenix  ventures  will  be 
dependent  in  France  and  Germany  on 
the  monopoly  services  of  FT  and  DT, 
including  the  public  switched  telephone 
network  (PSTN)  and  other  reserved 
services  such  as  leased  lines.  Moreover, 
FT  and  DT  already  have  very  high 
market  shares  in  various  types  of 
services  in  their  home  coimtries  that  the 
parties  had  planned  to  provide  through 
Atlas  and  Phoenix,  including 
standardized  low-level  packet-switched 
data  communications  services.  The 
European  Commission  gives  DT's  share 
of  data  communications  services  in 
Germany  as  79%,  and  FT's  share  of  data 
commuiications  services  in  France  as 
77%.  In  order  for  the  Atlas  and  Phoenix 
transactions  to  be  exempted  from  the 
prohibitions  of  European  competition 
law  and  enabled  to  proceed,  FT  and  DT 
accepted  various  conditions  and 
modifications  to  the  transactions,  while 
the  French  and  German  govenunents 


1  Case  No.  IV/33, 337— Atlas,  Notice  pursuant  to 
Article  19(3)  of  Council  Regulation  No.  17  and 
Article  3  of  Protocol  21  of  the  European  Economic 
Area  Agreement  concerning  a  request  for  negative 
clearance  or  an  exemption  pursuant  to  Article  65(3} 
of  the  EC  Treaty  and  Article  53(3)  of  the  EEA 
Agreement.  1995  O.J.  No.  C  337/2  (Dec  15.  1995), 
and  Case  No.  rV/35,617— Phoenix.  Notice  pursuant 
to  Article  19(3)ofCourKil  Regulation  No  17  and 
Article  3  of  Protocol  21  of  the  European  Economic 
Area  Agreement  concerning  a  request  for  negative 
clearance  or  an  exemption  pursuant  to  Article  85(3) 
of  the  EC  Treaty  and  Article  53(3)  of  the  EEA 
Agreement.  1995  O.J.  No.  C  337/13  (Dec.  15.  T995). 
For  convenience  these  decisions  have  been  attached 
to  this  Response  as  Exhibit  H. 


also  committed  to  make  important 
changes  in  their  national  laws. 
First,  the  French  and  German 
governments  have  made  a  written 
commitment  to  the  European 
Commission  to  permit  competition  in 
the  provision  of  telecommunications 
infrastructure  for  services  other  than 
public  switched  voice  by  July  1, 1996, 
and  to  permit  full  competition  for  voice 
telephone  services  and  all  types  of 
telecommimications  infrastructure  by 
January  1. 1998.  This  early  liberalization 
for  infrastructure  used  for  services  other 
than  public  switched  voice  will 
authorize  competitors  in  France  and 
Germany  to  begin  developing  and 
operating  alternative 
telecommunications  networks  a  year 
and  a  half  before  the  date  of  full 
liberalization  in  France  and  Germany, 
and  also  considerably  before  the  earliest 
time  that  a  shift  from  Phase  I  to  Phase 
n  could  occur  imder  the  proposed  Final 
Judgment.  For  Phase  11  to  begin  in  either 
France  or  Germany,  there  must  have 
been,  among  other  things,  complete 
removal  of  all  legal  prohibitions  on 
competition,  which  would  not  occur 
before  January  1, 1998  at  the  earliest 
based  on  current  schedules  for 
liberalization  in  France  and  Germany. 

Second,  FT  is  precluded  from 
integrating  its  Transpac  pubhc  switched 
X.25  data  network  in  France  into  Atlas, 
and  DT  similarly  is  precluded  from 
integrating  its  Datex-P  public  switched 
X.25  data  network  in  Germany  into 
Atlas,  until  January  1. 1998,  the  planned 
date  of  fiill  liberalization.  Atlas  may  not 
acquire  any  form  of  legal  ownership  or 
control  over  the  Transpac  network  in 
France  or  the  Datex-P  network  in 
Germany  before  that  date,  although 
certain  international  operations  of 
Transpac  outside  of  France  can  be 
contributed  to  Atlas.  In  essence,  the 
Eurof>ean  competition  authorities  have 
extended  to  Atlas  the  prohibition  on 
integrating  the  Public  Data  Networks 
into  Phoenix  during  Phase  I  that  is 
contained  in  Section  III.B  of  the 
proposed  Final  Judgment.''  The 
Transpac  and  Datex-P  networks  in 
France  and  Germany  are  to  be  wholly 
owned  subsidiaries  of  FT  and  DT  during 
the  period  before  they  can  be  integrated 
into  Atlas,  while  Atlas  will  have 
subsidiaries  of  its  own  in  France  and 


'There  are  minor  differences  betwreen  these 
integration  prohibitions.  The  European  authorities 
have  opted  for  a  fixed  date  on  which  the 
prohibition  terminates,  whereas  the  termination  of 
Phase  I  is  flexible  and  depends  on  the  satisfaction 
of  certain  conditions,  and  also  can  differ  for  France 
and  for  Germany.  Also,  the  definition  of  the  Public 
Data  Networks  in  Section  V.S.  of  the  proposed  Final 
Judgment,  with  respect  to  Germany,  is  broader  than 
the  Datex-P  network  and  also  includes  some  other 
data  services. 
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Gennany  to  provide  its  other  services. 
FT  and  DT  will  have  the  ability  to 
cooperate  with  respect  to  Transpac  and 
Datex-P,  using  Atlas  as  a  manager,  only 
in  certain  specified  areas  involving  the 
development  of  common  products  and 
technical  network  elements,  including 
network  planning  and  information 
systems. 

Third,  FT  has  committed  to  divest  its 
Info  AG  data  network  in  Germany, 
instead  of  integrating  it  into  Atlas.  This 
responds  to  concerns  on  the  part  of  the 
EU  competition  authorities  about  loss  of 
horizontal  competition  between  Info  AG 
and  DT  in  Germany  in  data  services, 
similar  to  the  concern  of  the  United 
States  about  the  loss  of  competition 
between  Sprint  and  Infonet  Services 
Corporation  in  the  U.S.,  which  was 
addressed  by  FT's  and  DT's  agreement 
to  divest  their  interest  in  Infonet. 

Fourth,  Atlas  and  Phoenix  will  not  act 
as  agents  for  the  international  half- 
circuits  of  DT  and  FT,  a  change  to  the 
original  agreements  of  the  parties.  These 
international  half-circuits  will  continue 
to  be  sold  by  DT  and  FT  directly. 

Fifth,  the  non-compete  agreements  of 
the  parties  to  the  Phoenix  joint  venture 
will  not  apply  to  long  distance  services, 
except  for  competition  with  entities 
providing  long  distance  services  that  are 
controlled  by  Phoenix. 

Sixth,  Atlas,  Phoenix,  DT,  FT  and 
Sprint  and  their  afH  hates  are  precluded 
from  making  a  telecommunications 
operator's  ability  to  use  the  Phoenix 
international  garner  services  (i.e.,  sales 
of  switched  transit  capacity  to  other 
telecommunications  carriers),  or  the 
commercial  terms  on  which  such 
services  are  offered,  conditional  upon 
use  or  distribution  by  that 
telecommunications  operator  of  services 
of  Atlas,  Phoenix,  DT.  FT  or  Sprint. 

Seventh,  DT  and  FT  have  committed 
directly  for  Atlas,  and  DT.  FT  and 
Sprint  have  committed  for  Phoenix,  to 
certain  undertakings  regarding  forms  of 
behavior  that  could  have 
anticompetitive  effects.  These 
imdertakings,  enforceable  by  the 
European  competition  authorities,  are 
similar  in  many  respects  to  the 
obligations  that  would  be  made  binding 
on  Sprint  and  the  Joint  Venture  directly, 
and  indirectly  affect  FT's  and  DT's 
conduct,  under  the  terms  of  the 
proposed  Final  Judgment.  They  do  not 
conflict  with  the  proposed  Final 
Judgment  in  any  way. 

Several  of  these  undertakings  are 
directed  at  preventing  discrimination  in 
public  switched  telephone  network 
(PSTN)  and  reserved  services,  such  as 
leased  lines.  FT  and  DT  will  be  required 
to  give  similar  terms  and  conditions  of 
service  (including  availability,  price. 


quality  of  service,  usage  conditions, 
delays  for  installation  and  repair  and 
maintenance)  to  Atlas  and  Phoenix  and 
other  providers  of  similar  services,  with 
respect  to  FT's  and  DT's  PSTN  services 
and  other  reserved  services.  Atlas  emd 
Phoenix  are  not  to  be  granted  terms  and 
conditions  or  to  be  exempted  from  usage 
restrictions  regarding  the  PSTN  and 
other  reserved  services  that  would 
enable  them  to  offer  services  that 
competing  providers  are  prevented  from 
offering.  DT  and  FT  are  prohibited  from 
discriminating  between  Atlas  and 
Phoenix  and  any  competing  service 
provider  in  connection  with  substantial 
modiHcations  to  interfaces  for  reserved 
services  or  the  disclosure  of  technical 
information  relating  to  the  operation  of 
the  PSTN.  DT  and  FT  also  are 
prohibited  from  discriminating  between 
Atlas  and  Phoenix  and  other 
competitors  regarding  the  disclosure  of 
commercial  information,  including 
customer  information  derived  from 
operating  the  PSTN  or  providing 
reserved  services,  that  would  confer  a 
substantial  competitive  advantage  and  is 
not  readily  available  elsewhere.  While 
these  restrictions  presumably  would 
cease  to  apply  to  particular  services  as 
they  lose  their  reserved  status,  they 
would  continue  to  apply  to  the  PSTN 
with  no  specific  time  limit. 

Other  undertakings  are  intended  to 
ensure  that  access  to  the  DT  and  FT 
national  public  switched  data  networks 
remains  available  to  competitors.  These 
services,  though  not  considered  to  be 
PSTN  or  reserved  services,  nonetheless 
are  ones  for  which  DT  and  FT  remain 
the  dominant  providers  in  their  home 
countries.  DT  and  FT  will  be  required, 
as  of  January  1, 1996,  to  establish  and 
maintain  third-party  access  to  their 
public  switched  data  networks  in 
Germany  and  France  on  a  non- 
discriminatory, open,  and  transparent 
basis,  for  all  other  providers  of  X.25 
packet-switched  data  communications 
services.  In  order  to  ensure  such  non- 
discriminatory access  to  their  national 
public  switched  data  networks,  DT  and 
FT  will  be  required  to  establish  and 
maintain  interfaces  based  on  the  X.75 
standard  (a  form  of  protocol  for 
intercormection  between  data  networks 
that  is  commonly  used  as  an 
international  standard  and  is  suitable 
for  the  provision  of  end-to-end  X.25 
services)  or  any  other  generally  used 
standard  interconnection  protocol  that 
may  modify,  replace  or  co-exist  with  the 
X.75  standard.  Access  based  on  such 
protocols  is  to  be  offered  on  publicly 
available  standard  non-discriminatory 
terms  including  price,  availability  of 
volume  or  other  discounts,  and  quality 


of  interconnection,  and  FT  and  DT  are 
required  to  make  available  to  the 
European  competition  authorities  the 
terms  of  any  agreements  concerning 
access.  Atlas,  Datex-P  and  Transpac  will 
not  be  prohibited,  however,  from 
developing  additional  proprietary 
interfaces  between  their  networks, 
provided  that  access  granted  to  Atlas 
through  such  interfaces  is  economically 
equivalent  to  the  access  that  third 
parties  are  able  to  obtain.  Apart  from  a 
prohibition  on  the  sharing  of  customers' 
confidential  interconnection 
information  between  Transpac,  Datex-P 
and  Atlas,  which  would  be  lifted  once 
these  networks  can  be  combined  into 
Atlas,  the  obligations  regarding  access  to 
the  public  data  networks  do  not  expire 
at  any  predetermined  time. 

Further  undertakings  are  directed  at 
preventing  cross-subsidization  by  FT 
and  DT  of  the  Atlas  and  Phoenix 
ventures  as  well  as  Datex-P  and 
Transpac.  These  obligations  last  until 
the  telecommunications  infrastructure 
and  service  markets  in  France  and 
Germany  are  fully  liberalized,  as  is 
expected  to  occur  by  January  1,  1998. 
All  entities  formed  pursuant  to  the  Atlas 
and  Phoenix  ventures  must  be  distinct 
and  separate  from  DT  and  FT.  Atlas, 
Phoenix,  Datex-P  and  Transpac  must 
obtain  their  own  debt  Rnancing,  with 
certain  exceptions  similar  to  those  in 
the  proposed  Final  Judgment.  They  are 
also  prohibited  from  allocating  directly 
or  indirectly  any  part  of  their  operating 
expenses,  costs,  depreciation,  or  other 
business  expenses  to  any  parts  of  FT's 
or  DT's  business  units,  again  with 
provisos  similar  to  the  proposed  Final 
Judgment.  They  are  required  to  keep 
separate  accounting  records  identifying 
payments  and  transfers  to  and  from  FT 
and  DT,  and  are  prohibited  from 
receiving  any  material  subsidy  or  any 
investment  or  payment  from  FT  or  DT 
that  is  not  recorded  in  their  books  as  an 
investment  in  debt  or  equity. 

Atlas,  Transpac  and  Datex-P  will  be 
subject  to  regular  auditing  obligations  to 
ensure  that  any  transactions  between 
them  and  FT  or  DT  are  on  an  arm's 
length  basis.  FT,  DT,  Phoenix  and  Atlas 
will  also  be  subject  to  recording  and 
reporting  obligations,  in  order  to  enable 
FT's  and  DT's  undertakings  not  to 
discriminate  or  cross-subsidize  to  be 
effectively  monitored  by  the  European 
Commission  competition  authorities. 
These  conditions  will  last  until  full 
telecommunications  liberalization  takes 
place  in  France  and  Germany. 

2.  The  FCC  Decision 

On  December  15,  1995.  the  Federal 
Communications  Commission 
announced  its  decision  on  the  proposed 
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acquisition  by  FT  and  DT  of  20%  of  the 
equity  of  Sprint,  and  the  formation  of 
the  "Phoenix"  joint  venture  between 
these  three  companies,  under  the 
"public  interest"  standard  of  the 
Communications  Act  of  1934  and 
relevant  provisions  of  that  statute, 
including  47  U.S.C.  §§  214  and  310(b).5 
The  FCC,  similarly  to  the  United  States, 
has  recognized  in  its  decision  that  the 
20%  investment  in  Sprint  and  formation 
of  the  Joint  Venture  will  give  FT  and  DT 
incentives  that  they  would  not 
otherwise  have  to  engage  in  various 
types  of  anticompetitive  behavior 
favoring  Sprint  and  the  Joint  Venture 
over  other  U.S.  competitors,  potentially 
raising  prices  and  reducing  service 
quality  and  innovation. *  Based  on  the 
recent  poUcy  shift  by  the  French  and 
German  governments  toward 
competitive  telecommunications 
markets  and  the  potential  benefits  of  the 
transactions  for  consumers,  the  FCC  has 
determined  that  allowing  these 
transactions  to  be  consummated  would 
be  in  the  public  interest 
notwithstanding  the  present  lack  of 
"effective  competitive  opportunities" 
for  U.S.  providers  in  France  and 
Germany.  However,  it  has  also  imposed 
several  significant  conditions  on  the 
transactions. 

First,  the  FCC  has  restricted  Sprint's 
ability  to  operate  new  international 
circuit  capacity  to  France  and  Germany 
for  either  its  own  use  or  thqt  of  the  Joint 
Venture,  beyond  the  existing  and  idle 
capacity  it  already  has  to  those 
countries  on  several  submarine  cables, 
until  (1)  infrastructure  liberalization  for 
facilities  used  to  provide  services  other 
than  public  switched  voice  has  actually 
occurred  in  France  and  Germany  (as  the 
European  Commission's  settlement 
requires  to  take  place  by  July  1, 1996), 
and  (2)  opportunities  exist  in  France 
and  Germany  for  basic  public  switched 
voice  resale  services  to  be  provided  on 
a  competitive  basis,  including 
international  traffic  between  France  and 
Germany  and  the  U.S.^ 

Second,  Sprint  will  be  subject  to 
regulation  as  a  "dominant  carrier"  with 
respect  to  traffic  between  the  U.S.  and 
France  and  Germany,  due  to  its 
relationship  with  FT  and  DT,  which  are 
considered  to  be  dominant  carriers  in 
their  home  markets,  until  Sprint 


'  In  the  matter  of  Sprint  Corporation  Petition  for 
Declaratory  Baling  Concerning  Section  310(b)(4) 
and  (d)  and  the  Public  Interest  Requirements  of  the 
Communications  Act  of  1934,  as  amended,  File  No. 
ISP-95-002,  FCC  9S-t9B  (released  January  11. 
1996)  (hereinafter  "FCC  Sprint  Order").  Because 
this  document  is  lengthy  and  is  publicly  available 
in  the  U.S..  it  has  not  been  attached  as  an  exhibit 
to  this  Response. 

•W.  1156-57. 

'  yd.  11109-115. 


demonstrates  that  there  is  no  longer  a 
substantial  risk  of  anticompetitive 
effects  in  the  U.S.  arising  from  its 
relationship  with  FT  and  DT.  This 
would  mean  that  Sprint  would  be 
required  to  notify  the  FCC  and  obtain 
approval  whenever  it  seeks  to  add  new 
circuits  to  those  countries,  either  for 
itself  or  the  Joint  Venture,  whereas 
nondominant  carriers  only  need  obtain 
approval  when  first  commencing  service 
to  a  particular  country  and  can 
thereafter  add  capacity  freely.  It  would 
also  mean  that  Sprint's  tariffs  filed  with 
the  FCC  for  basic  telecommunications 
services,  such  as  switched  voice,  to 
France  and  Germany  would  be  subject 
to  longer  waiting  periods  before  taking 
effect,  and  that  Sprint  would  have  to  file 
quarterly  traffic  and  revenuer  reports.* 

Third,  Sprint  will  be  obligated  not  to 
accept  any  "special  concessions" 
directly  or  indirectly  from  any  foreign 
carrier  or  administration,  including  FT 
or  DT,  with  respect  to  traffic  or  revenue 
flows  between  the  United  States  and 
any  foreign  country,  including  France  or 
Germany.  Other  U.S.  carriers  that  are 
considered  to  be  affiliated  with  a  foreign 
telecommunications  carrier  under  47 
C.F.R.  §63.14  have  a  similar  obligation. 
This  requirement  will  remain  in  place 
indefinitely,  unless  removed  by  the 
FCC.  "Special  concessions"  are  defined 
by  the  FCC  to  include  any  arrangements 
that  affect  traffic  or  revenue  flows  to  or 
from  the  United  States  that  are  offered 
to  a  particular  U.S.  carrier  but  not  to 
other  similarly  situated  U.S.  carriers 
that  are  authorized  to  serve  a  particular 
route.  47  C.F.R.  §  63/01(r){3)(l).  The 
FCC's  decision  illustrates  the  effect  of 
this  prohibition  with  detailed  examples. 
Sprint  would  be  precluded  from 
accepting  disproportionate  amounts  of 
return  traffic,  preferential  changes  in 
methods  of  allocating  traffic,  or 
discriminatory  accounting  rates  from  FT 
orDT. 

Furthermore,  if  FT  or  DT  were  to 
grant  an  operating  agreement  or 
marketing  arrangement  to  Sprint  for  a 
particular  type  of  basic  service  but  to 
withhold  such  agreements  from  other 
similarly  situated  U.S.  carriers,  or  only 
offer  agreements  on  discriminatory 
terms.  Sprint  would  be  in  violation  of 
the  "no  special  concessions" 
requirement  were  it  to  offer  service 
under  the  special  operating  agreement 
or  marketing  arrangement.  Sprint  will 
also  be  precluded  from  accepting  any 
discriminatory  interconnection  or 
distribution  arrangements  from  FT  or 
DT,  or  arrangements  for  the  joint 
handling  of  basic  traffic  involving  third 
countries  that  are  not  available  to  other 


U.S.  carriers.  Sprint  could  not  receive 
directly  or  through  the  Joint  Venture  (i) 
information  about  FT's  or  DT's  basic 
network  services  that  had  not  been 
publicly  disclosed  and  that  would  affect 
U.S.  carriers'  provision  of  service,  (ii) 
proprietary  or  confidential  information 
that  FT  or  DT  have  obtained  from  other 
competing  U.S.  carriers,  or  (iii)  FT's  or 
DT's  telephone  customer  information 
that  is  not  also  available  to  U.S. 
competitors.  In  furtherance  of  this 
obligation  not  to  accept  special 
concessions.  Sprint  will  also  have  to 
obtain  a  written  commitment  from  FT 
and  DT  not  to  offer  or  provide  any 
special  concessions  to  Sprint  or  the  joint 
venture  relating  to  the  provision  of  basic 
telecommunications  services  or 
facilities.  Sprint  also  will  be  obligated  to 
maintain  records  on  its  provisioning 
and  maintenance  of  network  facilities 
and  services  with  FT  and  DT  (including 
services  or  facihties  procured  on  behalf 
of  Joint  Venture  customers),  to  file 
various  types  of  reports  with  the  FCC  on 
its  numbers  of  circuits,  revenues, 
numbers  of  messages  and  minutes  for 
originating  and  terminating  traffic 
between  the  U.S.  and  France  and 
Germany,  and  to  make  available  its 
contracts  and  agreements  with  FT  and 
DT  relating  to  routing  of  traffic  and 
settlement  of  accounts  on  the  U.S.- 
France and  U.S.-Germany  routes.*  These 
conditions  are  similar  to  the  obligations 
the  FCC  imposed  on  MCI  in  connection 
with  its  sale  of  20%  of  its  equity  to 
British  Telecommunications  pic  and 
formation  of  a  joint  venture  in  1994.*° 

Fourth,  Sprint  will  have  to  obtain  a 
written  commitment  from  France 
Telecom  to  lower  its  accounting  rates 
for  U.S.-France  traffic  within  two  years 
to  the  levels  of  the  lower  accounting 
rates  between  U.S.  carriers  and  British 
carriers  for  U.S.-U.K.  traffic,  and 
between  U.S.  carriers  and  DT  for  U.S.- 
Germany traffic.  The  FFC  has  found  that 
the  U.S.-France  rates  are  28%  above  the 
level  of  the  others  and  that  this 
difference  is  unjustified.*' 

Fifth,  Sprint  will  have  to  file  annual 
reports,  beginning  in  1996.  concerning 
the  status  of  telecommunications 
markets  and  regulatory  regimes  in 
France  and  Germany.'^  These  reports 
are  intended  to  enable  the  FCC  to 
evaluate  how  far  France  and  Germany 
have  progressed  toward  meeting  the 


•W.  11103-108. 


•W.  11116-127. 

^o  MCI  Communications  Corporation/British 
Telecommunications  pic.  loint  Petjtion  for 
Declaratory  Ruling  Concerning  Section  310(bl(4) 
and  (d)  of  the  Communications  Ad  of  1934,  as 
amended.  9  FCC  Red  3960.  3973  (released  July  25. 
1994). 

'  >  FCC  Sprint  Order.  11 90-92, 131. 

"W..1112«-29. 
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"effective  competitive  opportunities" 
criteria  that  the  FCC  has  announced  it 
will  apply  generally  to  foreign 
telecommunications  carrier  acquisitions 
of  over  25%  of  the  equity  in  U.S. 
telecommunications  carriers  leading  to 
affiliation,  or  other  investments  likely  to 
have  comp>etitive  significance.  ^^  The 
reports  will  continue  until  the  FCC 
finds  that  "effective  competitive 
opportunities"  exist  in  France  and 
Gennany.  and  the  FCC  has  said  that  it 
will  reconsider  whether  the  pubUc 
interest  continues  to  be  served  by 
Sprint's  authority  to  provide  bcilities  to 
France  and  Germany  if  effective 
competitive  opportimities  are  not 
available  by  1998. »* 

3.  Other  Significant  Actions  by 
European  Union  Authorities 

The  Competitive  Impact  Statement 
addresses  the  European  Union's  overall 
plans  for  the  introduction  of  full 
telecommunications  competition  by 
January  1, 1998,  and  infrastructure 
competition  for  services  other  than 
public  switched  voice  in  1996.  60  Fed. 
Reg.  at  44062.  Over  the  past  few 
months,  the  Commission  of  the 
European  Union  has  proposed  several 
other  major  directives,  all  of  which  are 
necessary  steps  on  the  road  to  full 
competition  and  an  effective  regulatory 


*'The  "eSective  competitive  opportunities" 
criteria  are  explained  fully  in  the  FCC's  decision  in 
Market  Entry  and  Regulation  of  Foreign-affiliated 
Entities,  IB  Docket  No.  9S-22,  Report  and  Order 
(released  Nov.  30, 1995).  In  summary,  they  are:  (1) 
whether  U.S.  carriers  can,  as  a  matter  of  law,  offer 
in  the  foreign  country  international  facilities-based 
services,  including  the  ability  to  obtain  a 
controlling  interest  in  a  facilities-based  provider 
and  to  offer  basic  International  Message  Telephone 
Service  traffic:  (2J  the  availability  of  reasonable  and 
nondiscriminatory  published  charges,  terms  and 
conditions  for  interconnection  to  foreign  domestic 
carriers'  facilities  for  termination  and  origination  of 
international  services:  (3)  whether  competitive 
safeguards  exist  in  the  foreign  country  to  protect 
against  anticompetitive  conduct,  including  cost- 
allocation  rules  to  prevent  cross-subsidization, 
timely  and  nondiscriminatory  disclosure  of 
technical  information  needed  to  use  or  interconnect 
with  carriers'  facilities,  and  protection  of  carrier 
and  customer  proprietary  information:  and  (4) 
whether  there  is  an  effective  regulatory  framework 
in  the  foreign  country  to  develop,  implement  and 
enforce  legal  requirements,  interconnection 
arrangements  and  other  competitive  safeguards, 
including  separation  between  the  regulator  and  the 
foreign  operator  of  international  facilities-based 
services,  and  the  existence  of  fair  and  transparent 
regulatory  procedures.  A  favorable  competitive 
opportunities  Ending  can  be  made  if  effective 
competitive  opportunities  currently  exist  or  it  is 
reasonably  certain  that  they  will  be  available  in  the 
near  future.  The  rcC  places  greatest  emphasis  on 
'  the  legal  ability  to  provide  international  bcilities- 
based  service,  but  if  any  of  the  factors  of  the  test 
are  completely  absent,  the  FCC  will  deny  authority 
to  provide  facilities-based  service  on  an 
international  route  where  the  foreign  carrier  is 
dominant  at  its  end,  unless  other  public  interest 
factors  lead  to  a  different  result.  Id.  at  ft  42-55. 
'■•  FCC  Sprint  Order,  1 132. 


framework,  and  together  indicate  the 
substantial  progress  that  is  now  being 
made  toward  telecommunications 
competition. 

On  July  19,  1995,  the  European 
Conmiission  issued  a  proposed  draft 
directive  governing  interconnection  in 
telecommunications,  which  has  now 
been  submitted  to  the  Parliament  and 
the  Council  of  Ministers  who  are 
responsible  for  adopting  it.''  This 
directive  comprehensively  addresses  the 
manner  in  which  Member  States  of  the 
European  Union,  including  France  and 
Germany,  would  be  required  to  ensure 
that  telecommunications  operators  such 
as  France  Telecom  and  Deutsche 
Telekom  provide  interconnection  to 
their  networks  for  other 
telecommunications  network  and 
service  providers.  Under  the  terms  of 
this  directive,  FT  and  DT,  as  entities 
with  significant  market  power,  would 
have  to  estabUsh  transparent, 
imbundled,  cost-oriented 
interconnection  charges,  and  would  not 
be  able  to  discriminate  among  providers 
in  interconnection.  They  would  have  to 
publish  tariffs  for  their  standardized 
interconnection  services,  and  not 
simply  establish  intercoimection  terms 
through  commercial  negotiation  as  is 
more  typical  today.  Moreover,  where 
any  interconnection  arrangements  are 
negotiated,  regulatory  authorities  would 
have  to  ensure  that  agreements  are 
reached  within  specified  times  and 
provide  for  review  with  published 
decisions.  This  directive  is  scheduled 
for  final  adoption  by  the  end  of  1996, 
and  member  States,  including  France 
and  Germany,  would  have  to  take  the 
measures  necessary  to  bring  themselves 
into  compliance  before  the  end  of  1997, 
so  as  to  have  an  interconnection 
regulatory  regime  in  place  prior  to  the 
start  of  full  competition. 

On  November  14, 1995,  the  European 
Commission  also  adopted  a  proposed 
draft  directive,  to  be  acted  upon  by  the 
Parliament  and  Council  of  Ministers,  to 
ensure  a  common  framework  in  the 
European  Union  for  the  grant  of  general 
authorizations  and  individual  licenses 
to  provide  telecommunications  services 
by  the  Member  States,  including  France 
and  Germany.  18  This  directive  would 


"Commission  of  the  European  Communities, 
Proposal  for  a  European  Parliament  and  Council 
Directive  on  Interconnection  in 
Telecommunications,  COM  (95)  379  final,  O.J.  No. 
C  313/7,  November  24, 1995.  Although  only 
recently  published,  this  directive  was  submitted  by 
the  Commission  on  August  31,  1995,  shortly  after 
the  Competitive  Impact  Statement  was  filed  in  this 
case. 

'"Commission  of  the  European  Communities, 
Proposal  for  a  European  Parliament  and  Council 
Directive  on  a  Common  Framework  for  General 
Authorizations  and  Individual  Licenses  in  the  Field 


apply  to  all  types  of 
telecommunications  services  as  they 
become  open  to  competition.  Under  this 
proposed  directive.  Member  States 
would  not  be  permitted  to  impose  limits 
on  the  number  of  licenses  granted  to 
provide  particular  services  or  facilities, 
except  as  necessary  in  the  case  of  radio- 
based  services  because  of  Umits  on  the 
availabiUty  of  spectrum.  Licensing 
procedures  would  have  to  be  open, 
transparent  and  nondiscriminatory,  and 
any  denials  of  licenses  would  have  to  be 
justified  and  subject  to  appeal.  This 
directive  is  scheduled  for  final  adoption 
by  the  fall  of  1996,  and  Member  States 
would  have  to  take  measures  to  bring 
themselves  into  compliance  by  July  1, 

1997,  six  months  before  the  start  of  full 
competition,  so  as  to  enable  competitors 
to  be  licensed  in  a  timely  maimer. 

Other  existing  European  Union  • 
directives  governing 
telecommunications  services  are  also 
being  updated  to  account  for  the  plans 
for  full  introduction  of  competition  by 

1998.  Under  proposed  changes  to  the 
existing  directive  governing  the 
fi-amework  for  open  network  provision, 
announced  on  November  14. 1995  by 
the  Eiuopean  Commission,  Member 
States  that  retain  a  significant  degree  of 
ownership  or  control  of  a 
telecommunications  provider,  as  France 
and  Germany  both  still  do,  would  have 
to  take  additional  measures  to  ensure 
the  effective  separation  of  regulatory 
activities  from  activities  of  the 
government  related  to  ownership  or 
control  of  the  telecommunications 
provider.  1^  The  regulatory  authorities 
would  have  to  be  both  legally  distinct 
from  and  functionally  independent  of 
all  organizations  providing 
telecommunications  networks  or 
services,  effective  structural  separation 
from  any  activities  associated  with 
ownership  or  control  of  such 
organizations  would  have  to  exist,  and 
rights  of  appeal  from  the  regulator  to  an 
independent  body  would  have  to  be 
provided.  These  changes  to  the 
framework  directive  are  also  scheduled 
for  final  adoption  by  the  fall  of  1996, 
and  Member  States  would  have  to  take 
the  measures  needed  to  bring 
themselves  into  compliance  by  the  end 
of  1997. 


of  Telecommunications  Services.  COM  (95)  545, 
Nov.  14,  1995. 

"pimmission  of  the  European  Communities, 
Proposal  for  a  European  Parliament  and  Council 
Directive  amending  Council  Directives  90/ 387 /EEC 
and  92/44/EEC  for  the  purpose  of  adaption  to  a 
competitive  environment  in  telecommunications, 
COM  (95)  543  final.  Nov.  11,  1995. 
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4.  Progress  Toward  Competition  in 
Germany  and  France 

Notwithstanding  these  important 
developments  at  the  level  of  the 
European  Union,  it  is  also  necessary  to 
consider  actions  taken  by  the  German 
and  French  governments  to  move 
towards  a  competitive 
telecommunications  environment. 
Eurojjean  Union  measures  must  be 
transposed  into  law  at  the  national 
level,  and  national  regulatory 
authorities  have  the  primary 
responsibility  for  implementing  and 
enforcing  them.  Even  though  the 
European  Union  telecommunications 
directives  do  not  discriminate  among 
European  and  U.S.-owned  providers  in 
the  rights  that  would  be  accorded  to 
firms  doing  business  in  Europe,  the 
Member  States  retain  the  authority  to 
establish  the  terms  on  which 
international  services  to  countries 
outside  the  European  Union  will  be 
provided,  as  discussed  in  the 
Competitive  Impact  Statement,  60  Fed. 
Reg.  at  44063.  They  may  elect  to 
liberalize  these  services  partly  or 
entirely  on  their  own  now,  or  to  await 
the  results  of  ongoing  multilateral  trade 
negotiations  on  telecommunications 
services. 

a.  Gennany.  The  German  government 
set  out  its  proposals  for  liberalization  in 
March  1995, '^  and  these  proposals  are 
generally  in  line  with  the  approach 
being  taken  by  the  European  Union. 
E>raft  legislation  for  a  new 
Telecommimications  Act  was  to  be 
prepared  by  fall  1995,  and  the  United 
States  understands  that  this  process  is 
on  schedule.  Draft  legislation  was  in  fact 
released  by  the  German  Post  and 
Telecommunications  Minister  in  June 
1995  and  now  is  under  consideration  at 
the  highest  levels  of  the  German 
government.  The  legislation  originally 
was  scheduled  to  be  adopted  by  both 
houses  of  the  German  federal  legislature 
by  summer  1996,  and  now  is  expected 
to  be  passed  even  earlier,  in  the  late 
spring  of  1996.  By  the  spring  of  1997, 
even  more  rapidly  than  the  European 
Union  would  require,  the  German 
telecommunications  regulator  expects  to 
have  awarded  licenses  to  applicants, 
and  it  will  not  restrict  the  numbers  of 
Ucenses  made  available,  except  where 
necessary  due  to  scarcity  of  resources 
such  as  frequencies,  nor  will  it  impose 
restrictions  on  foreign  investment  in 
licensees.  The  new  telecommunications 
law  will  take  effect  by  January  1, 1998. 
As  part  of  the  new  legislation,  the 


German  government  also  is  considering 
various  alternatives  to  create  a  more 
independent  telecommunications 
regulator. 

Having  agreed  to  authorize 
competition  for  infrastructure  used  to 
provide  services  other  than  public 
switched  voice,  the  German  government 
is  also  preparing  legislation  for  this 
partial  early  liberalization,  which  is 
planned  to  be  adopted  by  the  German 
federal  legislature  by  the  spring  of  1996, 
apparently  as  part  of  the  larger 
telecommunications  reform  law.  The 
German  government  informed  the  FCC 
by  letter  on  October  17.  1995  that  it  is 
committed  to  allowing  alternative 
facilities  providers  to  commence 
operations  as  of  July  1, 1996. '»  Also,  in 
October  1995,  the  German 
telecommunications  regulator  adopted  a 
Ucensing  regulation,  which  is  to  be  used 
to  consider  applications  to  operate 
competing  telecommunications  systems 
pending  the  enactment  of  the  new 
law.20 

The  German  government  has 
confirmed,  in  a  letter  from  the 
Bundesministeriimi  fiir  Post  und 
Telekommunikation  (BMPT).  the 
German  telecommunications  regulator, 
to  the  Department  of  Justice,*'  that 
international  telecommimications 
infrastructure,  including  submarine 
cable  ownership  interests,  will  be 
included  within  the  partial 
liberalization  of  infrastructure  planned 
to  occur  by  July  1. 1996.  At  that  time, 
providers  other  than  Deutsche  Telekom 
will  acquire  the  right  to  set  up  and 
operate  transmission  lines  for  all 
services  other  than  public  voice 
telephony.  The  BMPT  has  stated  that 
Germany  does  not  require  special 
licenses  for  submarine  cable  landing 
rights,  and  there  will  be  "non- 
discriminatory, open  and  transparent 
access  regulation  in  Germany  for 
submarine  cables,"  without  regard  to 
the  nationahty  of  the  operator  or  owner 
of  the  cable.  Thus,  U.S.  firms  should 
lawfully  be  able  to  acquire  interests  in 
the  German  end  of  submarine  cables  by 
mid-1996  and  use  such  facilities  for 
services  other  than  public  switched 
voice.  The  BMPT  also  has  informed  the 
Department  that  it  intends  to  issue  a 
draft  regulation  governing 


'"Federal  Ministry  for  Post  and 
Telecommunications,  Comer  Stones  of  a  Future 
Regulation  Framework  in  the  Telecommunications 
Sector.  March  27,  1995. 


"FCC  Sprint  Order,  1 67,  citing  Letter  from  Dr. 
Wolfgang  Boetsch.  Federal  Minister  for  Posts  and 
Telecommunications,  to  Reed  E.  Hundt,  Chairman. 
Federal  Communications  Commission  (Oct  1 7, 
1995). 

**> Regulation  on  the  Opening  of  Markets  for 
Services  as  well  as  on  the  Content,  Scope  and 
Procedure  of  Licensing  in  the  Telecommunications 
Sector,  October  31. 1995. 

2'  Letter  from  Dr.  Witte,  BMPT.  to  Carl  Willner, 
Department  of  Justice  (December  13.  1995).  This 
letter  is  attached  to  this  Response  as  Exhibit  I. 


intercormection  with  public 
telecommunications  networks 
immediately  following  the  entry  into 
force  of  the  proposed  new 
Telecommunications  Act  in  1996, 
although  the  draft  df  this  regulation  is 
not  yet  prepared  and  the  exact  date  of 
its  submission  has  not  yet  been 
scheduled. 

In  Germany,  there  are  several  large 
firms  that  are  already  providing  some 
typ)es  of  telecommunications  services 
now  open  to  competition,  and  have 
aimounced  plans  to  become 
telecommunications  carriers  once  they 
are  able  to  obtain  licenses,  including 
Mannesmann/CNl.  Thyssen,  Vebacom. 
RWE  and  VIAG.  Mannesmann  is  the 
major  competing  cellular  radio  provider 
and  Thyssen  also  has  a  mobile  radio 
license,  while  the  other  firms  all  have 
some  amount  of  wireline  and  fiber-optic 
infrastructure  that  is  used  for  their  own 
internal  or  separate  business  purposes 
today  and  might  be  offered  for 
telecommimications  networks  were  they 
permitted  to  compete  in  this  area.  The 
German  national  railway,  Deutsche 
Bahn.  also  has  internal 
telecommunications  capabilities  and 
rights  of  way  that  it  plans  to  make 
available  to  others  for 
telecommunications  networks.  Vebacom 
and  VIAG  have  already  formed 
international  alliances  with  the 
principal  British  telecommunications 
carriers.  British  Telecom  and  Cable  & 
Wireless.  In  some  major  German  cities, 
such  as  Frankfurt  and  Cologne, 
authorization  has  already  been  granted 
for  firms  other  than  Deutsche  Telekom, 
including  U.S.  providers  such  as  MFS. 
to  establish  local  telecommunications 
networks  serving  business  users.^* 
These  developments  do  not  mean  that 
Deutsche  Telekom  is  in  imminent 
danger  of  losing  its  dominant  position 
in  German  telecommunications  markets. 
For  the  reasons  indicated  in  the 
Complaint  and  Competitive  Impact 
Statement  in  this  case,  it  is  reasonable 
to  expect  that  DT  will  continue  to 
exercise  market  power  for  some  time. 
But  these  developments  do  indicate  that 
actual  and  potential  competitors  exist 
that  may  be  willing  to  take  advantage  of 
early  infrastructure  liberalization  in 
Germany  and  begin  to  develop 
alternative  networks  in  advance  of  full 
liberalization. 

b.  France.  Progress  toward 
liberalization  in  France  has  not  been  as 


"These  networks  are  being  established  under  an 
exception  to  the  general  DT  monopoly  still  in  effect 
on  telecommunications  infrasti-ucture  that  permits 
separate  facilities  to  be  established  to  provide  non- 
monopolv  services,  but  only  with  a  25  kilometer 
limit.  At  present  they  must  use  DT  leased  lines  for 
interconnections  outside  the  25  kilometer  area. 
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rapid  as  in  Germany.  Privatization  of 
FT,  if  it  occurs  at  ail,  will  only  be 
partial,  with  the  French  government 
retaining  a  controlling  interest.  Unlike 
Germany,  no  privatization  legislation 
has  been  introduced  let  alone  enacted. 
Nor  has  the  process  of  adopting 
legislation  governing  the  transition  to 
full  competition  progressed  as  rapidly 
as  in  Germany. 

An  important  step,  however,  has  been 
taken  with  the  publication  by  the 
French  Ministry  of  Information 
Technologies  and  Postal  Services  and 
the  French  telecommunications 
regulator.  Direction  Generale  des  Postes 
et  Telecommunications  (DGPT),  in 
October  1995,  of  a  consultative 
document  outlining  the  steps  to  be 
taken  and  the  timetable  planned  for 
introduction  of  competition.^^  This 
document  indicates  that  the  French 
government  plans  in  March  1996  to 
introduce  telecommunications  reform 
legislation  for  the  full  introduction  of 
competition  by  January  1, 1998,  with 
passage  of  the  legislation  by  Parliament 
expected  during  the  spring  of  1996.  By 
I  the  end  of  1996,  regulations  reflecting 
the  new  law  are  to  be  established,  along 
with  the  principles  for  interconnection 
and  licensing  of  competitors.  Licenses 
are  to  be  issued  to  competing 
telecommimications  operators  in  the 
spring  of  1997.  The  consultative 
document  outlines  the  types  of  services 
for  which  individual  licenses,  as 
opposed  to  general  authorizations,  will 
be  required.  According  to  the  DGPT,  the 
number  of  licenses  for  services  or 
facilities  shoulo  not  be  limited,  unless 
this  is  justiHed  by  scarcity  of  resources 
such  as  frequencies.  Some 
telecommunications  operators, 
including  France  Telecom,  will  be 
required  to  publish  their 
interconnection  terms  in  advance,  rather 
than  relying  merely  on  commercial 
negotiation,  and  the  structure  and 
pricing  of  their  interconnection  terms 
will  be  subject  to  regulatory  approval 
based  on  auditable  cost  accounts. 
France  Telecom  will  be  expected  to 
issue  its  interconnection  tariffs  by  July 
1997,  according  to  the  consultative 
document.  This  document  also 
addresses  the  need  for  changes  to  give 
the  telecommunications  regulator 
greater  independence  as  part  of  the 
opening  of  the  French 
telecommimications  markets  to  full 
competition  and  considers  options  to  do 
so,  suggesting  that  this  could  be  done  as 
early  as  January  1, 1997. 


In  one  important  respect,  partial 
liberalization  of  iilfrastructure  for 
services  other  than  public  switched 
voice,  France  is  able  to  move  more 
rapidly  than  Germany,  since  the 
regulator  already  has  some  statutory 
authority  to  permit  greater  competition 
without  the  need  to  pass  new  legislation 
as  in  Germany.  The  regulator  has 
already  granted  experimental  licenses 
for  some  competitive  pilot  projects,  and 
one  U.S.  firm,  MFS,  has  been  authorized 
to  establish  competing  local  fiber-optic 
infrastructure  for  closed  groups  of 
business  users  in  Paris.  The  French 
government  has  informed  the  FCC,  by 
letter  of  October  20, 1995,  that 
legislation  to  provide  for  alternative 
infrastructure  liberalization  for  services 
other  than  public  switched  voice  will  be 
introduced  in  the  French  Parliament  in 
the  spring  of  1996  and  will  take  effect 
by  July  1, 1996.2" 

To  date,  not  as  many  large  potential 
providers  of  competing 
telecommunications  networks  have 
emerged  in  France  as  in  Germany.  The 
French  telecommunications  regulator 
anticipates  that  France  Telcom's 
dominant  position  will  continue  for 
some  time. 25  One  major  firm  that  plans 
full-scale  entry  into  liberalized 
telecommunications  services  and 
infrastructure,  however,  is  Compaignie 
Generale  des  Eaux  (CGE).  This  firm  is 
already  a  provider  of  cable  television 
infrastructure  as  well  as  the  largest 
shareholder  of  France's  principal 
competing  mobile  telephone  services 
provider,  SFR,  and  provides  various 
types  of  business  telecommunications 
services  that  are  already  open  to 
competition  in  France.  AT&T  and  the 
Unisource  partners  (the  principal 
telecommunications  providers  in 
Sweden,  the  Netherlands,  Spain  and 
Switzerland)  have  reached  an  agreement 
to  form  a  strategic  alliance  with  CGE's 
telecommunications  subsidiary  IRIS, 
much  as  British  Telecom  has  done  with 
VOAG  and  Cable  &  Wireless  with 
Vebacom  in  Germany.  There  are  other 
cable  television  companies  in  France 
such  as  Lyonnaise  Communications  that 
are  considering  entering  the  telephone 
business  using  their  networks,  and  the 
French  national  railroad,  SNCF,  also  has 


"  Ministry  of  Information  Technology  and  Postal 
Services.  New  Ground  Rules  for 
Telecommunications  in  FmiKe,  October  199S. 


^•^  FCC  Spring  Order.  165.  citing  Letter  from 
Bruno  Lasserre.  Director  General,  DGPT.  to  Reed  E. 
Hundt.  Chairman,  Federal  Communications 
Commission,  at  2  (Oct.  20.  1995). 

"The  October  1995  consultative  document  states 
that  France  Telecom  will  continue  to  have  "strong 
dominant  market  positions"  after  1998  in  several 
important  telecommunications  market  sectors  and 
indicates  that  there  may  even  be  de  facto 
monopolies  in  certain  services  or  market  segments. 
Ministry  of  Information  Technology  and  Postal 
Services,  New  Ground  Rules  for 
Telecommunications  in  France,  at  24. 


an  internal  telecommunications  network 
including  fiber-optic  cable  that  it  plans 
to  make  available  to 
telecommuuications  network  providers. 
In  France,  unlike  Germany,  it  appears 
that  international  telecommunications 
facilities  to  the  United  States  may  not  be 
liberalized  automatically  with  the  rest  of 
the  opening  to  partial  infrastructure 
competition  due  to  take  place  on  July  1, 
1996  under  the  agreement  with  the 
European  Union.  Although  the  French 
government  has  stated  in  a  letter  from 
DGPT  to  the  Department  of  Justice  ^e 
that  it  "fiilly  supports  opening  up  all 
telecommunications  services  in  all 
markets,"  whether  this  liberalization 
actually  occurs  in  the  case  of 
international  half-circuits  and 
submarine  cable  landing  rights  for 
competing  providers  on  the  France — 
U.S^  route  will  depend  on  the  outcome 
of  ongoing  multilateral  trade 
negotiations  or  separate  bilateral 
agreements.  However,  draft  legislation 
in  France  that  will  permit  the  granting 
of  various  experimental 
telecommunications  service  licenses  in 
1996,  including  public  voice  telephony 
services  in  geographically  limited  areas, 
does  not  contain  any  foreign  ownership 
restrictions  for  wireline  networks. 

II 

Compliance  with  the  APPA 

The  APPA  requires  a  sixty-day  period 
for  the  submission  of  public  comments 
on  the  proposed  Final  Judgment,  15 
U.S.C.  §  16(b).  In  this  case,  the  sixty-day 
comment  period  commenced  on  August 
24, 1995,  and  terminated  on  October  23, 
1995.  During  this  period,  the  United 
States  received  comments  by  seven 
competitors  of  Sprint  and  the  proposed 
joint  Venture  or  other  interested 
persons,  including  AT&T  Corporation, 
MCI  Communications  Corporation,  BT 
North  America  Inc.,  Cable  &  Wireless 
Europe,  ACC  Corp.,  Esprit  Telecom 
United  Kingdom  Limited,  and  Prof. 
Charles  M.  Haar  of  the  Harvard 
University  Law  School. ^^  The  United 
States  responds  herein  to  these 
comments.  Upon  publication  in  the 
Federal  Register  of  these  comments  and 
the  following  response  of  the  United 
States  to  these  comments,  pursuant  to 
15  U.S.C.  §  16(d)  of  the  APPA.  the 
procedures  required  by  the  APPA  prior 
to  entry  of  the  proposed  Final  Judgment 
will  be  completed.  The  United  States 
expects  to  move  for  entry  of  the 
proposed  Final  Judgment  after  the 
public  comments  and  this  response  of 


'•  Letter  from  M.  Bruno  Lasserre.  Director  General 
of  DGPT,  to  Carl  Willner,  December  8,  1995.  This 
letter  is  attached  to  this  Response  as  Exhibit  J. 

2'These  comments  are  attached  as  Exhibits  A-G. 
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the  United  States  have  been  published 
in  the  Federal  Register  and  the  Joint 
Venture  has  been  formed  and  has 
executed  the  Stipulation,  binding  it  as  a 
party  to  the  proposed  Final  Judgment 
under  the  terms  specified  in  the 
Stipulation.28 

m 

Response  to  Public  Conunents 

In  consenting  to  the  entry  of  the 
proposed  Final  Judgment  in  this  case, 
the  United  States  took  into  account 
various  considerations  bearing  on  the 
risks  of  competitive  harm  affecting  U.S. 
consumers  and  the  desirability  of 
further  litigation.  These  included  the 
size  of  the  pltumed  20%  investment  by 
Deutsche  Telekom  and  France  Telecom 
in  Sprint,  the  potential  for  new  services 
to  be  offered  and  other  efficiencies 
realized  by  the  Joint  Venture,  the 
increasing  progress  toward  removal  of 
legal  and  practical  barriers  to 
telecomijiunications  competition  in 
France  and  Germany,  and  the 
involvement  of  foreign 
telecommimications  providers  subject  to 
distinct  regulatory  regimes  in  their 
home  countries.  Competitive  Impact 
Statement,  60  Fed.  Reg.  at  44075. 

The  public  comments  express  various 
types  of  concerns  about  the 
interpretation  or  the  adequacy  of  the 
proposed  Final  Judgment,  and  several 
contend  that  the  Final  Judgment  should 
not  be  entered  unless  substantial 
changes  are  made.  It  appears  that  many 
of  these  concerns  are  based  on 
misunderstandings  or  uncertainties  on 
the  part  of  the  comraenters  about  the 
meaning  of  provisions  of  the  proposed 
Final  Judgment  or  their  application  to 
the  agreements  between  Sprint,  FT  and 
DT,  and  conduct  in  which  they  might 
engage.  The  United  States  accordingly 
provides  fiulher  clarification  of  the 
meaning  and  application  of  several 
provisions  of  the  proposed  Final 
Judgment  below. 

Some  other  concerns  expressed  in  the 
public  comments  are  simply  not 
germane  to  the  problems  associated 
with  these  transactions  that  are 
identified  in  the  Complaint  and 
Competitive  Impact  Statement  in  this 
case.  It  is  not  the  role  of  the  Court,  in 
a  proceeding  under  the  Tunney  Act  to 
approve  an  antitrust  consent  decree,  to 
each  beyond  the  terms  of  the  complaint 
and  consider  whether  other  cases  might 
have  been  brought  and  other  violations 
alleged.  United  States  v.  Microsoft 


>■  Until  these  events  have  taken  place,  and  the 
United  States  has  certined  that  the  requirements  of 
the  Tunney  Act  have  been  met.  the  Court  should 
not  rule  on  entry  of  the  proposed  Final  Judgment 


Corp.,  56  F.3d  1448,  1459-60  (D.C.  Cir. 
1995). 

A  number  of  the  comments  question 
whether  there  is  sufficient  relief  in  the 
proposed  Final  Judgment  to  remedy  the 
problems  alleged  by  the  United  States, 
contending  that  further  modifications 
should  be  made.  These  commenters 
overlook,  however,  the  context  in  which 
these  transactions  take  place.  Two  other 
government  agencies  in  addition  to  the 
United  States  Department  of  Justice 
have  reviewed  these  transactions,  and 
have  imposed  additional  rehef  that 
complements  and  reinforces  in 
important  respects  the  terms  of  the 
proposed  Final  Judgment.  Moreover,  an 
ongoing  process  of  telecommunications 
reform  and  opening  to  competition  is 
taking  place  in  the  European  Union, 
France  and  Germany.  In  ruUng  whether 
this  proposed  Final  Judgment  is 
sufficient  to  satisfy  the  "pubfic  interest" 
steuidard  of  the  Tunney  Act,  the  Court 
should  not  limit  its  consideration  to 
whether  all  of  the  potential  competitive 
problems  arising  from  the  monopoly 
rights  and  market  power  of  Deutsche 
Telekom  and  France  Telecom  in  their 
home  countries  are  fully  corrected 
within  the  four  comers  of  the  proposed 
Final  Judgment  alone.  Rather,  it  should 
ask  whether  the  proposed  Final 
Judgment  satisfies  the  "pubfic  interest" 
bearing  in  mind  that  it  will  operate 
together  vrith  all  of  the  other  relief 
imposed  by  the  European  Union 
competition  authorities  and  the  FCC, 
and  with  the  liberalization  measures 
now  planned  in  Germany  and  France. 
When  the  issue  is  properly  understood 
in  these  terms,  it  is  apparent  that  the 
proposed  Final  Judgment  does  indeed 
promote  the  "public  interest." 

Because  the  same  types  of  issues  are 
raised  by  many  of  the  commenters,  this 
Response  is  structured  in  terms  of  the 
issues  raised  rather  than  separately 
addressing  each  of  the  comments  filed. 

A.  Transition  from  Phase  I  to  Phase  II 
of  the  Proposed  Final  Judgment 

Several  commenters,  including  AT&T, 
MCI.  BT  North  America,  Esprit  Telecom 
and  Cable  &  Wireless,  raise  the  issue  of 
whether  the  proposed  Final  Judgment 
will  be  effective  in  light  of  the 
possibility  that  the  transition  from 
Phase  I  to  Phase  II  could  occur  while  DT 
and  FT,  though  deprived  of  their  legal 
monopoUes,  still  have  de  facto  market 
power  in  Germany  and  France.  They 
point  out  that  effective  competition 
could  take  substantial  time  to  develop 
after  removal  of  the  monopoly  rights 
and  licensing  of  competitors.  Some, 
including  BT,  Cable  &  Wireless  and 
Esprit  Telecom,  are  also  concerned  that 
the  decree  would  not  ensure  that 


effective  regulatory  regimes  are  in  effect 
in  France  and  Germany  at  the  time  the 
transition  to  Phase  11  takes  place  to 
ensure  rights  such  as  interconnection 
with  the  networks  of  the  dominant 
carriers.  AT&T  and  MCI  favor  modifying 
the  decree  to  keep  the  Phase  I 
restrictions  in  effect  until  "actual"  or 
"effective"  competitive  alternatives  are 
found  to  exist  in  France  and  Germany, 
while  BT  proposes  keeping  the  various 
Phase  I  restrictions  in  effect  for  the 
entire  duration  of  the  decree,  essentially 
eliminating  the  distinction  between 
Phase  I  and  Phase  II.  29  Esprit  and  Cable 
&  Wireless  also  take  the  position  that 
alternative  infrastructure  must  be  in 
place  in  France  and  Germany  before 
these  transactions  are  implemented,  or 
at  least  before  the  Joint  Venture  is 
formed. 

The  United  States  has  no  fimdamental 
disagreement  with  the  commenters  on 
the  importance  of  effective  competitive 
alternatives,  or  the  crucial  significance 
of  the  abiUty  of  competitors  to 
interconnect  their  networks  and 
facilities  with  those  of  DT  and  FT  on 
reasonable,  transparent  and  non- 
discriminatory terms.  Nor  does  it 
disagree  with  the  desirabiUty  of  having 
effective  regulatory  regimes  to 
complement  the  protections  provided 
by  competition,  and  afford  a  recourse  to 
competitors  who  experience 
anticompetitive  practices  by  DT  and  FT. 
But  the  United  States  parts  company 
with  the  commenters  at  their  evident 
assumption  that  all  of  these  protections 
must  be  contained  within  the  four 
comers  of  the  proposed  Final  Judgment 
itself  for  it  to  be  deemed  in  the  "public 
interest." 

The  proposed  Final  Judgment 
operates  in  conjunction  with  the  relief 
imposed  by  the  European  Commission 
and  the  FCC,  and  the  various 
liberalization  measures  in  the  process  of 
being  enacted  by  the  EU  and  the  French 
and  German  governments.  Early 
liberalization  for  provision  of  competing 
infrastructure  for  non-monopoly 
services,  to  take  effect  on  July  1,  1996 
in  France  and  Germany,  will  give 
potential  competitors  the  opportunity  to 
begin  establishing  altemative  networks 
a  year  and  a  half  before  the  earliest  time 
that  Phase  I  is  likely  to  expire,  making 
possible  the  "actual"  or  "effective" 
competition  that  AT&T  and  MQ  desire. 

Because  the  EU  and  the  German  and 
French  governments  have  all  announced 
that  they  will  be  adopting  open 


2*  Because  many  of  BT's  observations  on  the 
various  provisions  of  the  proposed  Final  Judgment 
are  in  fact  reiterations  of  this  same  argument,  not 
all  of  BT's  comments  about  particular  provisions  of 
the  decree  are  separately  discussed  in  this 
Response. 
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licensing  policies  and  will  not  restrict 
the  numbers  of  licenses  (except  where 
necessary  due  to  limits  on  radio 
frequencies,  which  would  not  affect 
landline  fiber-optic  networks),  potential 
providers  of  alternative  networks  should 
not  be  deterred  from  entering  the  market 
now  by  the  fear  of  being,  denied  full  use 
of  their  network  for  voice  services  for 
want  of  a  license  when  full 
liberalization  occurs.  Moreover,  both  the 
German  and  French 
telecommunications  regulators  plan  to 
license  competitors  during  1997, 
enabling  them  to  prepare  to  provide 
services  in  advance  of  full  liberalization. 
BT  is  mistaken  in  believing  that  Phase 
I  could  terminate  if  only  one  competitor 
is  allowed  to  provide  competing 
facilities-based  switched  voice  services 
in  France  and  Germany.  In  fact,  the 
definition  of  Phase  II  of  the  proposed 
Final  Judgment  is  not  intended  to 
condone  any  form  of  legal  duopoly 
(such  as  still  exists  in  the  U.K.  for 
international  facilities-based  services 
but  has  otherwise  been  ended  there). 
Section  V.Q  specifies  that  among  the 
conditions  necessary  for  Phase  n  to  be 
reached.  France  and  Germany  must 
have  "removed  all  of  the  legal 
prohibitions"  on  competing  provision  of 
public  switched  domestic  and 
international  voice  services,  and 
construction,  ownership  or  control  of 
both  domestic  and  international 
telecommunications  facilities  and  the 
use  of  such  facilities  to  provide  any 
services.  The  existence  of  artificial 
restrictions  on  the  numbers  of  domestic 
or  international  licenses  available  for 
either  telecommunications  services  or 
facilities  in  France  or  Germany  would 
mean  that  the  conditions  for  moving 
from  Phase  I  to  Phase  II  in  that  country 
would  not  be  satisfied.'"  Moreover, 
should  either  France  or  Germany 
decline  to  remove  all  of  the  legal 
prohibitions  on  competition  in 
international  services  and  facilities  to 
and  from  the  U.S..  even  if  liberalization 
within  the  EU  has  taken  place  as 
required  by  the  planned  directives,  the 
transition  to  Phase  D  still  would  not 
take  place  for  that  country.  Since  both 
France  and  Germany  have  announced 
that  they  will  grant  licenses  in  1997 
under  their  planned  open  policies,  and 
have  not  shown  themselves  to  date 
unwilling  to  license  large  foreign  firms 
to  provide  the  types  of  services  already 
open  to  competition  (as  evidenced  by 
BT's  ability  to  provide  data  services  in 
both  France  and  Germany  today).  BT's 


"This  would  not  preclude  France  or  Germany 
from  having  a  limited  number  of  licenses  available 
for  radio-based  services  justified  for  objective 
reasons  of  spectrum  scarcity. 


suggestion  that  the  French  and  German 
governments  might  in  practice  licence 
only  a  small  number  of  ineffectual 
competitors  seems  conjectural. 

The  concerns  expressed  by 
commenters  about  the  lack  of  an 
effective  system  of  transparent  and 
reasonable  interconnection  with  FT  and 
DT  are  addressed  during  Phase  I  by  the 
nondiscrimination  requirements  of 
Section  III.D  as  well  as  the  provisions 
ensuring  standardized  access  protocols 
in  Sections  ffl.H  and  ffl.I.  The  EU's 
planned  interconnection  directive  will 
require  Member  States,  including 
France  and  Germany,  to  have 
interconnection  regimes  in  place  that 
comply  with  the  directive  before 
January  1, 1998.  the  earliest  that  Phase 
I  is  likely  to  expire.  Both  the  French  and 
German  telecommunications  regulators 
are  planning  to  have  new 
interconnection  regimes  based  on  the 
EU  principles  in  effect  in  their  countries 
before  that  time. 

The  EU  and  the  French  and  German 
governments  all  have  recognized  the 
need  for  more  independent  regulatory 
authorities  where  state  ownership  of 
telecommunications  carriers  continues, 
as  will  be  the  case  for  several  years  in 
Germany  and  indefinitely  in  France. 
Both  France  and  Germany  are 
contemplating  changes  to  their 
regulatory  systems  before  1998  to 
address  this  problem.  In  the  interim,  the 
full  protections  of  this  decree  and  the 
EU  settlement  dealing  with  the  various 
risks  identified  by  the  commenters, 
including  discrimination  and  cross- 
subsidization,  will  be  in  effect  as 
independent  safeguards  against 
anticompetitive  conduct.  Some  of  the 
EU's  safeguards,  in  particular  those 
involving  nondiscrimination  in  access 
to  and  use  of  the  FT  and  DT  PSTNs  and 
availability  of  standardized  interfaces 
for  Transpac  and  Datx-P.  would 
continue  beyond  the  date  of  full 
liberalization  in  France  and  Gennany  as 
they  have  no  predetermined  time  limits. 
The  FCC's  general  prohibition  on 
"special  concessions,"  also  will  be 
available  to  reinforce  nondiscriminatory 
interconnection  rights,  and  the  FCC's 
ability  to  act  under  its  policy  is  not 
time-limited. 

It  is  not  practical  or  necessary  for  the 
United  States  antitrust  authorities  to 
maintain  indefinitely  the  degree  of 
oversight  of  the  relationship  between 
DT,  FT  and  the  Joint  Venture 
contemplated  by  Phase  I  of  the  proposed 
Final  Judgment,  taking  into  account  the 
clear  policies  of  moving  toward  full 
liberalization  and  more  effective  . 
regulation  within  a  definite  time  that 
have  been  announced  by  the  EU 
authorities  and  the  governments  of 


France  and  Germany,  and  the  existence 
of  other  regulatory  authorities, 
including  the  FCC,  BMPT  in  Germany 
and  EKJPT  in  France,  that  have  ongoing 
responsibility  for  regulatory  oversight  of 
the  telecommimications  industry. 
Fundamentally,  what  is  at  stake  here  is 
the  reasonableness  of  the  United  States' 
judgment  under  the  "public  interest" 
standard  that  the  transition  to  more 
effective  competition  and  better 
regulatory  safeguards  is  likely  to 
continue  to  move  forward  in  a 
reasonable  time  in  France  and  Germany, 
so  that  it  is  not  necessary  to  stop  these 
transactions  altogether  or  substantially 
alter  the  terms  of  the  proposed 
settlement  in  order  to  safeguard  against 
DT  and  FT  using  their  continuing 
market  power  in  anticompetitive  ways 
to  favor  Sprint  and  the  Joint  Venture. 
This  judgment  continues  to  be 
reasonable,  given  that  the  policies  and 
timetables  that  the  EU  and  the  French 
and  German  governments  have 
announced  for  the  transition  to  full 
competition  include  not  only  removal  of 
legal  barriers  to  comp)etition  and 
licensing  of  competitors,  but  also  the 
other  key  measures  such  as  an 
interconnection  regime  that  are  needed 
for  real  competition  to  develop. 
Moreover.  AT&T.  BT  and  Cable  & 
Wireless  all  have  been  forming  strategic 
alliances  with  the  large  firms  that  have 
entered  telecommunications  service 
markets  in  Germany  or  France  and  are 
planning  networks  in  anticipation  of 
full  liberalization  and  licensing  of 
competing  providers.  These  alliances 
make  available  to  the  German  and 
French  partners  resources,  expertise  and 
international  access  to  customers  that 
can  help  to  make  them  more  effective 
rivals  to  DT  and  FT. 

The  judgment  that  these  transactions 
should  not  be  stopped,  given  the 
progress  of  the  liberalization  process,  is 
shared  by  the  FCC  and  the  European 
Commission.  These  authorities  have 
also  shared  the  concern  of  the  United 
States  about  the  ongoing  ability  of  FT 
and  DT  to  exercise  market  power  to  the 
detriment  of  competition,  and  have 
imposed  their  own  remedies  and 
safeguards  to  help  ensure  both  that 
liberalization  advances  and  that  no 
harm  occurs  to  international 
telecommunications  competition  during 
the  transition  period.  In  light  of  the 
circumstances  of  this  transaction  and 
the  actions  taken  by  other  authorities, 
the  United  States  does  not  believe  that 
extending  Phase  I  safeguards  for  several 
more  years,  imposing  some  form  of 
"effective  competition"  test  in  the 
proposed  Final  Judgment,  or  precluding 
the  transactions  until  significant 
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alternative  infrastructure  competition  is 
ongoing  are  necessary  steps  to  protect 
the  "pubHc  interest."  The  United  States 
will  retain  the  ability  under  this  Final 
Judgment,  pursuant  to  Section  VIII.  to 
seek  modifications  should  new  events, 
such  as  any  major  breakdown  of  the 
transition  to  competition  underway  in 
France  and  Germany,  indicate  the  need 
for  additional  measures  within  the 
context  of  the  Final  Judgment  to  prevent 
substantial  harm  to  competition  and 
U.S.  consumers. 

B.  Opening  to  Voice  Resale  Competition 
in  France  and  Germany 

ACC  contends  that  entry  and  the 
effective  date  of  the  Final  Judgment  in 
this  case  should  be  conditioned  on  DT 
and  FT  agreeing  to  open  their  public 
switched  voice  services  to  resale 
competition.  These  services  currently 
are  provided  on  a  monopoly  basis  in 
France  and  Germany,  though  DT  and  FT 
apparently  could  volimtarily  open  these 
services  to  some  resale  competition.  The 
United  States  agrees  with  ACC  that 
resale  competition  at  the  German  and 
French  ends  of  international  routes  with 
the  U.S.  would  likely  benefit  United 
States  consumers  of  international 
services  to  France  and  Germany,  and 
indeed  the  FCC  has  made  this  one  of  the 
conditions  for  the  removal  of  the  freeze 
imposed  on  Sprint's  ability  to  add 
circuits  to  France  and  Germany,  in  order 
to  limit  Sprint's  advantage  over  other 
U.S.  providers  from  being  the  only 
carrier  with  allies  that  can  provide  end- 
to-end  service  between  the  U.S.  and 
France  and  Germany.  But  the  question 
for  purposes  of  this  Tunney  Act 
proceeding  is  whether,  in  light  of  the 
other  restrictions  in  the  proposed  Final 
Judgment  as  well  as  the  FCC's  action 
and  the  announced  intention  of  the 
European  Union,  Germany  and  France 
to  remove  all  restrictions  on  voice 
competition  by  1998,  it  is  necessary  to 
impose  such  a  condition  as  part  of  this 
decree  to  prevent  some  lessening  of 
competition  that  would  otherwise 
occur.  The  United  States  does  not  view 
this  as  necessary  for  the  decree  to 
accomplish  its' purposes.  The  transition 
fi-om  Phase  I  to  Phase  II  cannot  occur  for 
either  Germany  or  France  under  this 
decree  while  any  form  of  prohibition  on 
voice  competition,  resale  or  facilities- 
based,  remains  in  effect  in  that  country. 
During  Phase  I,  ACC  and  other 
prospective  U.S.  international  providers 
of  resale  services  will  be  able  to  avail 
themselves  of  all  the  protections  against 
discrimination  in  Section  III.D,  if 
Germany  or  France  permits  resale 
competition  (as  the  FCC's  decision 
indicates  is  already  legally  permissible 
to  some  extent,  based  on  representations 


by  the  German  and  French 
governments  ^^)  but  DT  or  FT  acts  to 
favor  its  own  affiliates  over  competitors 
in  PSTN  interconnection,  leased  lines, 
or  other  FT  or  DT  Products  and  Services 
that  would  be  used  by  switched  voice 
resellers.'^  Moreover,  during  Phase  I 
and  Phase  n.  Section  n.C  of  the 
proposed  Final  Judgment  will  ensure 
that  neither  Sprint  nor  the  Joint  Venture 
provide  voice  resale  services,  or  any 
other  type  of  services,  or  make  facilities 
available  to  FT  or  DT  to  do  so  (other 
than  under  existing  bilateral 
correspondent  agreements  that  have  also 
been  made  available  to  other  U.S. 
comp)etitors).  if  competitors  cannot 
obtain  licenses  in  France  and  Germany. 

C.  Non-Exclusive  Licensing  Requirement 

BT  proposes  a  number  of  changes  to 
Section  n.C,  as  does  Esprit  Telecom. 
This  provision  ensures  that  neither 
Sprint  nor  the  Joint  Venture  receive 
exclusive  licensing  advantages  directly 
from  French  or  German  authorities  or 
indirectly  by  affiliation  with  FT  or  DT, 
and  that  neither  Sprint  nor  the  Joint 
Venture  provide  facilities  to  FT  or  DT 
enabling  them  to  offer  to  the  United 
States  any  services  for  which  they  have 
exclusive  licenses  in  France  or 
Gennany,  other  than  existing 
correspondent  services  that  other  U.S. 
providers  can  also  offer  under  operating 
agreements  with  FT  and  DT.  Some  of 
the  changes  recommended  by  BT  are 
already  addressed  implicitly  within  the 
language  of  the  existing  provision,  while 
the  United  States  believes  that  the 
remaining  modifications  are  not 
necessary  for  this  provision  to 
accomplish  its  purposes. 

A  principal  concern  for  BT  is  the 
language  in  Section  II.C.3(i)  requiring 
that,  before  Sprint,  the  Joint  Venture,  DT 
or  FT  are  able  to  provide  an 
international  telecommunications 
service  pursuant  to  an  individual 
license  granted  by  the  French  or  German 
governments,  "one  or  more"  other  U.S. 
international  telecommunications 
service  providers  also  have  received  a 
license.  BT  would  prefer  that  at  least 
three  other  licenses  be  granted  before 
the  Joint  Venture  be  allowed  to  offer  a 


"  FCC  Sprint  Order,  1 112. 

^'Contrary  to  the  assertion  of  Cable  k  Wireless, 
the  proposed  Final  Judgment's  protections  are  not 
limited  only  to  "reserved"  monopoly  services  such 
as  public  switched  voice.  Most  of  the  safeguards  are 
defined  in  terms  of  FT  and  DT  Products  and 
Services,  and  Section  V.U  expressly  states  that  the 
services  defined  as  being  within  this  category  will 
remain  so  regardless  of  whether  the  services  are 
considered  to  be  reserved  exclusively  to  FT  or  DT 
under  French  or  German  law.  Other  safeguards, 
including  Sections  m.B.  and  IB.I,  apply  to  Public 
Data  Networks,  which  are  legally  open  to 
competition  in  France  and  Germany  and  are  not 
even  listed  as  FT  and  DT  Products  and  Services. 


service.  However.  BT's  fear  that  imder 
this  provision  the  French  or  German 
governments  might  be  able  to  mandate 
a  duopoly,  or  arbitrarily  delay  granting 
licenses  to  all  competitors  but  one.  is 
not  consistent  with  other  language  of 
Section  n.C.3  or  with  the  licensing 
policies  announced  by  the  French  and 
German  governments.  Section  II.C.3  also 
mandates,  for  any  services  that  require 
individual  licenses  in  France  or 
Germany,  that  "established  licensing 
procedures  are  in  effect  as  of  the  time 
of  the  offering  of  the  service  by  which 
other  United  States  international 
telecommunications  providers  are  also 
able  to  secure  a  license."  This  means,  as 
the  United  States  and  defendants  have 
agreed,  that  there  must  be  licensing 
procedures  in  place  that  are  reasonable 
and  neutral,  that  do  not  discriminate 
among  providers  or  restrict  the  entry  of 
U.S.  providers,  and  that  do  not 
arbitrarily  limit  the  number  of  licenses 
available.  Clearly  a  duopoly  licensing 
scheme  for  international  services  would 
not  meet  the  terms  of  this  provision,  for 
once  the  one  other  license  were 
awarded  to  a  French  or  German  firm. 
United  States  providers  would  not  be 
able  to  secure  a  license.  In  any  event, 
the  EU  authorities  plan  to  mandate,  and 
both  the  French  and  German 
governments  have  indicated  that  they 
will  adopt,  open  licensing  schemes  that 
would  meet  the  above  criteria,  and  the 
French  and  German 
telecommunications  regulators  will 
make  their  decisions  on  licensing  before 
1998.  Moreover,  under  Section  Il.C.3(ii). 
which  ensures  that  where  Sprint,  the 
Joint  Venture,  FT  or  DT  applies  for  a 
license  first  other  competitors  applying 
later  can  receive  their  Licenses  within  no 
less  time  than  was  needed  for  the  first 
license  to  be  granted,  the  "reasonable 
time"  provision  can  mean  in  particular 
cases  that  the  time  to  grant  additional 
licenses  should  be  even  less  than  for  the 
first  licensee,  whose  application 
presumably  raised  the  most  difficult 
regulatory  issues  about  the  service,  if 
any. 

BT  expresses  apprehension  that  the 
French  or  German  governments  may 
deny  or  fail  to  act  on  license 
applications  of  competitors  who  seek  a 
license  for  a  particular  service  before  the 
Joint  Venture  does,  so  as  to  delay  their 
entry  until  the  Joint  Venture  is  ready  to 
enter  the  market.  It  does  not,  however, 
suggest  a  practical  means  of  addressing 
this  concern,  since  United  States 
authorities  are  not  in  a  position  to  direct 
the  French  or  German  governments  to 
grant  a  license  to  any  particular 
provider,  but  only  to  ensure  that  the 
parties  to  the  transactions  are  not  given 
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an  advantage  over  others  in  the  timing 
of  their  licenses.  The  United  States  also 
believes  that  Esprit's  proposal  to  require 
that  German  and  French  regulators 
commit  to  some  expedited  schedule  for 
licensing,  with  suspension  of  Joint 
Venture  services  while  any  competitor 
applications  have  been  pending  for  over 
60  days,  is  impractical  and  should  not 
be  adopted,  as  it  could  perpetually 
postpone  the  entry  of  the  Joint  Venture 
into  the  market  as  each  new  applicant 
comes  forward.  In  fact,  under  the 
proposals  put  forward  by  the  EU 
authorities  and  the  French  and  German 
governments,  most  types  of 
telecommunications  services  will  be 
subject  to  class  licenses  that  will  not 
require  any  individual  approval.  BT  also 
recommends  that  the  full  range  of 
regulatory  reforms  in  France  and 
Germany  be  in  place  before  activities  of 
the  Joint  Venture  are  permitted  to 
commence  under  this  provision.  The 
United  States  continues  to  believe, 
however,  that  the  service-specific 
approach  is  preferable.  For  example,  if 
reasonable,  nondiscriminatory  open 
licensing  procedures  are  in  effect  by 
which  competitors  can  obtain  licenses 
to  operate  a  data  service,  it  does  not    » 
appear  necessary  or  desirable  to  forbid 
the  Joint  Venture  from  offering  that 
service  to  consumers  under  II. C.  because 
rules  are  not  yet  in  place  governing  a 
voice  service. 

D.  Facilities  Ownership  Provisions 

BT  seeks  clarification  of  the  meaning 
of  several  aspects  of  Sections  HI.  A  and 
m.B,  which  preclude  during  Phase  I  any 
ownership  or  control  by  Sprint  or  the 
Joint  Venture  of  (i)  facilities  in  France 
or  Germany  legally  reserved  to  FT  or 
DT,  (ii)  international  half-circuits 
terminating  in  France  or  Germany  used 
for  U.S.-France  or  U.S.-Germany 
telecommunications  services,  or  (iii)  the 
Public  Data  Networks,  as  defined  in 
Section  V.S. 

The  United  States  agrees  with  BT  that 
the  concept  of  ownership  and  control  in 
this  provision  includes  Indefeasible 
Rights  of  Use  (IRUs),  so  that  Sprint  or 
the  Joint  Ventiu^  could  not  acquire  ERUs 
in  German  or  French  half-circuits  while 
other  providers  legally  could  not  do  so. 
The  exclusion  for  "pubUcly  available 
leases  or  other  publicly  available  uses" 
in  Section  III.A  was  simply  meant  to 
ensiu^  that  the  definition  of  "control" 
was  not  interpreted  here  to  preclude 
Sprint  or  the  Joint  Venture  from  such 
normal  forms  of  generally  available 
usage  as  leasing  a  private  line  under 
tariff.  Moreover,  as  a  general  matter,  the 
preclusion  on  Sprint  or  the  Joint 
Ventiu«  acquiring  ownership  or  control 
over  any  facilities  legally  reserved  to  FT 


or  DT  would  mean  that  Sprint  and  the 
Joint  Venture  could  not  acquire  such 
interests  in  a  type  of  facility  (e.g., 
submarine  cable)  or  a  form  of  ownership 
or  control  that  remained  reserved,  even 
if  some  other  type  of  facility  that  might 
compete  with  it  in  some  respects  (e.g., 
a  privately  owned  satellite)  or  some 
other  form  of  ownership  or  control  of 
the  same  facility  is  not  reserved.  The 
restriction  on  ownership  of 
international  half  circuits,  with  the 
"aggregate  quantity"  exception,  under 
Section  III.A(ii)  is  in  addition  to  the 
prohibition  on  ownership  or  control  of 
reserved  facilities,  not  an  alternative  to 
it.  The  United  States  does  not  agree  with 
BT,  however,  on  the  interpretation  of 
the  "aggregate  quantity"  exception  as 
limited  to  the  quantity  of  half-circuits 
held  by  any  other  single  provider.  The 
FCC's  freeze  on  operation  of  new 
capacity  by  Sprint  on  the  U.S.-France 
and  U.S.-Germany  routes  will  help  to 
counter  BT's  expressed  fear  that  Sprint 
or  the  Joint  Venture  would  be  able  to 
use  a  quantity  of  circuits  far  greater  than 
those  of  any  other  single  provider.  Nor 
does  the  United  States  agree  with  BT 
that  modification  of  the  restriction  on 
international  half-circuits  "where 
plaintiff  and  defendants  agree  that 
meaningful  competition  exists"  can 
only  be  done  after  public  comment  and 
hearing  procedures,  but  there  is  nothing 
to  preclude  the  United  States  from 
seeking  information  from  other 
interested  persons  before  agreeing  to  a 
modification. 

E.  Antidiscrimination  Provisions 

1.  "Steering"  of  Customers  to  Phoenix 
and  Sprint 

AT4T,  MQ  and  Cable  &  Wireless  all 
object  to  a  provision  of  the  Joint  Venture 
Agreement  between  Sprint,  FT  and  DT, 
Section  10.6(b).  They  are  concerned  that 
this  provision  would  require  DT  and  FT, 
when  customers  approach  them  for 
international  facilities  or  services  over 
which  they  have  monopolies  in  their 
home  countries,  such  as  half-circuits,  to 
take  measures  to  "steer"  the  customers 
to  Sprint  or  Phoenix  to  provide  the  U.S. 
end  of  these  international  facilities  or 
services,  i.e.,  induce  them  to  obtain  the 
service  from  the  Joint  Venture  and 
disclose  their  identities  to  the  Joint 
Venture,  even  if  they  would  prefer  to 
use  another  U.S.  carrier.  AT&T  requests 
that  the  anti-discrimination  provisions 
of  the  proposed  Final  Judgment  in 
Section  III.D  be  clarified  to  preclude 
such  activity. 

AT&T  has  correctly  understood  the 
intent  of  Section  III.D  of  the  Proposed 
Final  Judgment.  Sprint  and  the  Joint 
Venture  are  precluded  by  Section  III.D 


from  receiving  more  favorable  terms 
from  FT  or  DT  than  other  similarly 
situated  United  States  international 
telecommunications  providers  with 
respect  to  any  FT  or  DT  Products  and 
Services,  and  are  also  precluded  from 
benefitting  from  any  more  favorable 
term  that  FT  or  DT  offer  to  any  customer 
of  FT  or  DT  Products  and  Services, 
conditioned  on  Sprint  or  the  Joint 
Venture  being  selected  as  the  United 
States  provider  of  a  telecommunications 
or  enhanced  telecommunications 
service.  FT  or  DT  Products  and  Services, 
under  Section  V.L,  are  defined  as 
correspondent  services,  transit  services, 
leased  lines  or  international  half 
circuits,  and  interconnection  to  the 
PSTNs  provided  by  FT  or  DT  in  France 
or  Germany,  or  between  the  United 
States  or  France  and  Germany, 
regardless  of  whether  the  service  is 
exclusively  reserved  to  FT  or  DT  as  a 
matter  of  law.  Accordingly,  if  FT  or  DT 
were  to  "steer"  customers  of  FT  or  DT 
Products  and  Services  to  Phoenix  or 
Sprint  in  the  manner  originally 
contemplated  by  Section  10.6(b),  Sprint 
and  the  Joint  Venture  would  be  placed 
in  violation  of  Section  m.D  of  the  Final 
Judgment.  In  order  to  eliminate  any 
confusion  on  this  point.  Sprint,  FT  and 
DT  have  agreed  to  amend  Section 
10.6(b)  of  the  Joint  Venture  Agreement, 
deleting  any  requirement  that  customers 
of  FT  or  DT  Products  and  Services  be 
"steered"  to  the  Joint  Venture.''  The 
FCC  also  has  stated  that  its  "no  special 
concessions"  requirement  would 
preclude  such  "steering"  with  respect  to 
basic  services  such  as  private  lines.''* 

2.  Effect  of  Exclusion  of  DT  and  FT  as 
Parties 

BT  objects  to  the  exclusion  of  DT  and 
FT  as  parties  to  the  proposed  Final 
Judgment,  even  though  BT  similarly  is 
excluded  as  a  party  under  the  separate 
decree  governing  its  joint  venture  with 
MCI.  BT's  particular  concern  is  that  if 
the  antidiscrimination  provisions  of 
Section  III.D  are  read  to  include  some 
form  of  "knowledge"  or  scienter 
requirement,  it  could  prove  difficult  or 
impossible  to  enforce  them  without  the 
ability  to  get  information  directly  from 
FT  and  DT. 

BT's  concern  is  based  on  a 
misunderstanding  of  the 
antidiscrimination  provisions  of  the 
proposed  Final  Judgment.  There  is  no 
requirement  that  Sprint  or  the  Joint 
Venture  have  known  of  any 


"Letter  from  Kevin  R.  Sullivan  to  Carl  Willner. 
Nov.  21,  1995,  and  attached  amendment  to  Phoenix 
JVA  Section  10.6(b).  This  letter  and  the  modifying 
language  are  attached  to  this  Response  as  Exhibit 
K. 

"  FCC  Sprint  Order,  1 125. 
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discrimination,  for  a  violation  of  Section 
in.D.l  or  m.D.2  to  be  found.  Rather,  it 
is  merely  necessary  that  the 
discrimination  have  occurred,  as 
defined  in  Section  m.D,  for  the  United 
States  to  take  action  to  enforce  the 
decree.  Indeed,  in  the  negotiations 
leading  to  the  proposed  Final  Judgment, 
the  concept  of  requiring  some 
knowledge  of  discrimination  on  the  part 
of  Sprint  or  the  Joint  Venture  was 
explicitly  rejected. '^  Ordinarily, 
whether  discrimination  has  occurred 
would  be  evaluated  by  comparing  the 
terms  made  available  by  DT  or  FT  to  a 
complaining  competitor  (with  which  it 
would  be  familiar)  with  the  terms  made 
available  to  Sprint  or  the  Joint  Venture 
(which  could  be  ascertained  using  the 
visitorial  and  compliance  powers  of 
Section  VI),  and  the  disclosure 
requirements  of  Section  U.A  would 
facilitate  detection  and  reporting  of  such 
discrimination  by  competitors.  Thus, 
the  United  States  reasonably  concluded 
that  the  antidiscrimination  provisions  of 
the  proposed  Final  Judgment  were 
adequate  without  making  DT  and  FT 
parties  to  the  decree. 

3.  Other  Issues  Concerning  the 
Antidiscrimination  Provisions 

BT  recommends  that  Section  III.D.l 
be  clarified  to  ensure  that  the  protection 
against  discrimination  applies  to  all 
similarly  situated  providers.  The  United 
States  agrees  that  the  language 
prohibiting  Sprint  and  the  Joint  Venture 
from  obtaining  FT  and  DT  Products  and 
Services  on  terms  "more  favorable 
*   *   *  than  are  made  available  to  other 
similarly  situated  United  States 
international  telecommunications 
providers"  means  that  no  similarly 
situated  provider  can  be  disfavored  in 
any  of  the  ways  proscribed  by  this 
provision,  even  if  some  other  similarly 
situated  providers  are  being  treated  in 
the  same  way  as  Sprint  and  the  Joint 
Venture. 

BT  also  proposes  that  Section  III.D.2's 
prohibition  on  Sprint  or  the  Joint 
Venture  receiving  any  "benefit"  from 
more  favorable  terms  offered  by  FT  or 
DT  to  customers  of  FT  or  DT  Products 
and  Services,  conditioned  on  Sprint  or 
the  Joint  Venture  being  selected  as  a 
service  provider,  be  clarified  to  apply  to 
situations  where  FT  or  DT  is  acting  as 
the  distributor  for  the  Joint  Venture,  and 
to  cover  both  implicit  and  express 
conditioning.  The  United  States  agrees 
that  Section  ni.D.2  reaches  all  such 
conditioning  of  terms  for  FT  or  DT 


^'Issues  of  knowledge  would  thus  only  come  into 
question  to  the  extent  that  they  are  relevant  under 
established  legal  principles  to  particular  forms  of 
cul(>ability  or  sanctions,  i.e..  criminal  contempt,  but 
would  not  affect  civil  enforcement. 


Products  and  Services,  express  or 
implicit,  and  was  intended  to  apply  to 
situations  where  FT  and  DT  are 
distributing  Joint  Venture  products  and 
services. 

Esprit  Telecom  urges  that  DT  and  FT 
should  be  prohibited  from  providing 
leased  lines  for  Joint  Venture  services 
unless  such  lines  are  provided  in  a 
nondiscriminatory  manner,  including 
equal  treatment  on  all  terms  such  as 
price  and  provisioning  intervals,  to  all 
competitors.  This  is  already 
accomplished  by  Section  III.D,  since 
leased  lines  are  expressly  treated  as  FT 
and  DT  Products  and  Services  by 
Section  V.L(iii).  Esprit  also  contends 
that  DT  and  FT  should  be  required  to 
provide  leased  lines  at  wholesale,  cost- 
based  rates  to  competing  carriers  on  a 
priority  basis.  The  proposed  Final 
Judgment  does  not  mandate  that  leased 
lines  be  provided  at  any  particular  price 
level,  nor  would  it  be  practical  to  do  so 
for  FT's  and  DT's  leased  Unes,  which 
are  located  outside  the  U.S.,  are  under 
the  regulatory  supervision  of  foreign 
authorities  and  are  also  subject  to  EU 
directives  on  open  network  provision 
and  the  terms  of  provisioning  of  leased 
lines.  While  the  United  States  is 
cognizant  of  the  evidence  that  FT's  and 
DT's  leased  lines  are  priced  far  above 
U.S.  levels  and  are  generally  provided 
much  more  slowly  than  in  the  U.S.,  the 
concern  of  the  United  States  in  this  case 
is  to  ensure  that  neither  those  nor  other 
potential  abuses  of  FT's  and  DT's 
monopoly  positions  lead  to  advantages 
for  Sprint  or  the  Joint  Venture  that 
could  harm  competition.  This  Clayton 
Act  case  is  not  a  vehicle  for  addressing 
all  difficulties  that  competitors  may  face 
in  doing  business  in  France  or  Germany 
or  all  harms  that  U.S.  consumers  may 
experience  as  a  result  of  having  to  use 
the  services  of  the  DT  and  FT 
monopolies.  Whatever  the  prices  at 
which  leased  lines  may  be  provided  in 
France  or  Germany,  or  the  time  needed 
to  provide  them.  Sprint  and  the  Joint 
Venture  will  not  fare  better  than  other 
competing  providers  under  the  terms  of 
this  proposed  Final  Judgment. 
Moreover,  as  competition  develops  in 
France  and  Germany  due  to  alternative 
infrastructure  liberalization  in  1996  and 
full  liberalization  in  1998,  leased  line 
prices  can  be  expected  to  decline 
substantially  and  provisioning  times 
improve,  as  has  occurred  in  the  United 
States  and  the  United  Kingdom. 

Cable  &  Wireless  has  brought  to  the 
attention  of  th'e  United  States  new 
evidence  that  Colisee  International,  a 
subsidiary  of  FT  engaged  in  reselling  FT 
capacity,  has  behaved  in  an 
anticompetitive  manner  and  that 
complaints  about  Colisee  have  been 


confirmed  by  findings  of  the  French 
telecommunications  regulator.  These 
complaints  and  the  regulator's  findings 
of  FT's  noncompliance  with  French  law. 
according  to  Cable  &  Wireless,  relate  to 
(i)  sales  by  FT  of  leased  lines  and  PSTN 
interconnection  at  rates  below  the 
official  tariffs  from  which  other 
competitors  must  buy  capacity,  and  (ii) 
FT's  grant  of  more  favorable  access 
arrangements  to  its  International  Transit 
Center  for  Colisee  than  for  other 
competitors.'*  The  United  States  has 
examined  substantial  information  on 
this  allegation,  including  the  regulator's 
findings  of  noncompUance  and  FT's 
plans  to  make  substantial  changes  to  the 
Colisee  service  in  response.  In  addition 
to  being  subject  to  challenge  under 
French  law,  it  appears  that  the  types  of 
discrimination  alleged  here  are  of  the 
sort  that  would  be  covered  by  the 
antidiscrimination  provisions  of  the 
proposed  Final  Judgment,  if  Sprint  or 
the  Joint  Venture  were  to  receive  such 
favorable  treatment  through  FT  or  any  of 
its  subsidiaries.  No  modification  to  the 
proposed  Final  Judgment  is  necessary  to 
deal  with  this  matter,  but  the  Colisee 
International  evidence  indicates  that  the 
antidiscrimination  provisions  of  the 
proposed  Final  Judgment  are  indeed 
focused  on  substantial  competitive 
concerns. 

F.  Protections  Against  Cross- 
Subsidization 

BT's  principal  arguments  on  this 
provision,  favoring  extending  it  through 
the  life  of  the  decree  or  until 
comprehensive  protections  against 
cross-subsidization  are  determined  to  be 
part  of  the  French  and  German 
telecommunications  regulatory  systems, 
do  not  differ  substantially  from  its 
general  arguments  for  extending  the 
duration  of  all  of  Section  III,  which  the 
United  States  has  already  addressed  and 
declined  to  accept.  Cross-subsidy  risks 
were  perceived  here,  by  both  the  United 
States  and  the  European  Commission 
competition  authorities,  to  be 
particularly  substantial  while  DT  and 
FT  still  have  three-quarters  of  their 
business  legally  protected  from 
competition.  Diiring  this  time.  DT  and 
FT  enjoy  a  very  large  base  of  revenues 
into  which  costs  could  be  shifted,  or 
from  which  subsidies  could  be  obtained, 
without  risk  of  increasing  entry  by 
competitors  into  the  services  which 
provide  the  subsidies  and  which  would 
be  priced  at  higher  levels  to  generate 
them.  The  evidence  of  past  cross- 
subsidies  of  the  Datex-P  data  network  by 
DT  on  a  large  scale,  and  the  risk  of  use 
of  cross-subsidization  to  put 


^■^  Comments  of  Cable  k  Wireless  Europe,  at  6. 
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competitors  in  a  "price  squeeze." 
Competitive  Impact  Statement.  60  Fed. 
Reg.  at  44064,  44072,  support  having 
these  restrictions  in  the  decree  during 
Phase  I.  However,  neither  the  United 
States  nor  the  European  Commission's 
competition  authorities  extended  the 
structural  separation  of  the  Public  E)ata 
Networks,  or  the  specific  cross-subsidy 
safeguards,  into  the  period  following 
full  liberalization  in  France  and 
Germany,  when  DT  and  FT  will  legally 
be  subject  to  competition  in  all  their 
areas  of  business  and  will  face  actual 
licensed  competitors.  At  that  point, 
while  cross-subsidization  potentially 
could  still  occur,  the  risks  of  it 
substantially  harming  competition  over 
a  sustained  period  will  have  been 
reduced  owing  to  the  possibiUty  for 
conxpetitive  entry  into  the  markets 
providing  the  subsidies,  and  policing 
cross-subsidization  can  with  greater 
confidence  be  left  to  the  national 
regulators,  who  by  then  should  have 
greater  independence  as  well. 

BT  also  seeks  to  give  comp>etitors  and 
other  interested  parties  access  to  all  of 
Sprint's  and  the  Joint  Venture's  records 
to  determine  if  cross-subsidization  has 
occurred.  The  United  States  does  not 
consider  a  modification  of  this  sort  to  be 
necessary  or  desirable.  The  disclosure 
provisions  of  Section  II.A  of  the 
proposed  Final  Judgment  strike  a  careful 
balance  between  providing  information 
competitors  would  need  to  detect 
discrimination,  and  protecting  Sprint's 
and  the  Joint  Venture's  confidential 
business  information  from  disclosure  to 
competitors.  BT's  disclosure  proposal 
would  expose  far  more  of  Sprint's  and 
the  Joint  Venture's  business  information 
to  their  competitors,  in  a  way  that  if 
abused  could  harm  rather  than  help 
competition.  The  United  States  notes, 
however,  that  nothing  precludes  it  from 
using  independent  auditors  under 
contract  to  assist  in  reviewing  Sprint's 
and  Joint  Venture's  documents  for  cross- 
subsidization,  and  that  the  EU 
competition  authorities  have  imposed 
an  auditing  requirement  on  Atlas, 
Transpac  and  Datex-P  during  the  pre- 
liberalization  period. 

Cable  &  Wireless  argues  that  there 
should  be  structural  separation  between 
the  Atlas  and  Joint  Venture  entities  and 
their  parents.  In  fact,  the  proposed  Final 
Judgment  already  mandates  such 
separation  between  FT  and  DT  on  the 
one  hand,  and  the  Joint  Venture  and 
Sprint  on  the  other,  through  a 
combination  of  the  facilities  ownership 
provisions  of  Sections  UI.A  and  III.B, 
the  non-exclusive  agency  provisions  of 
Section  III.C,  the  prohibitions  on  cross- 
subsidization  in  Section  III.F.  and  the 
prohibitions  on  sharing  of  confidential 


information  in  Section  D.B.  The  EU 
competition  authorities  have  further 
reinforced  this  separation  through  their 
treatment  of  Atlas.  Transpac  and  Datex- 
P. 

Esprit  Telecom  urges  that  DT  and  FT 
be  precluded  from  predatory  pricing  of 
end-user  services.  The  cross- 
subsidization  prohibitions  of  the 
proposed  Final  Judgment  will  help  to 
achieve  that  objective,  as  will  the  EU's 
complementary  safeguards,  while 
predatory  pricing  remains 
independently  actionable  under  the 
antitrust  laws  as  well. 

G.  Treatment  of  Operating  A^ements 

AT&T  and  BT  both  have  raised  issues 
regarding  the  operation  of  Section 
UI.G.l.  This  provision  precludes  Sprint 
from  providing  any  correspondent 
telecommunications  or  enhanced 
telecommunications  service  between  the 
United  States  and  France  or  Germany 
pursuant  to  any  operating  agreement 
with  FT  or  DT,  unless  at  least  one  other 
U.S.  international  telecommunications 
provider  has  also  obtained  an  operating 
agreement  with  FT  and  DT  for  the 
provision  of  that  service. 

AT&T  has  requested  that  the  interplay 
of  Section  m.G  and  Section  in.D.l(v), 
which  prohibits  discrimination  between 
Sprint  and  other  similarly  situated 
providers  in  the  "terms  of  operating 
agreements  for  correspondent  services 
and  connection  of  international  half- 
circuits,"  be  clarified  to  preclude 
discrimination  in  the  granting  of 
operating  agreements  by  FT  and  DT.  BT 
is  concerned  about  the  risk  of  allowing 
Sprint  to  provide  service  if  FT  or  DT  has 
granted  an  operating  agreement  to  only 
one  competitor,  particularly  if  that  one 
competitor  is  an  inadequate  alternative. 

The  United  States  agrees  that 
operating  agreements  already  granted,  or 
granted  in  the  future,  could  not 
thereafter  be  modified  or  withdrawn  on 
a  discriminatory  basis  favoring  Sprint  or 
the  Joint  Venture,  for  to  do  so  would 
amount  to  a  discrimination  in  the 
"terms  of  operating  agreements" 
prohibited  under  Section  III.D.l(v). 
Existing  operating  agreements, 
particularly  those  covering  International 
Message  Telephone  Service  (IMTS) 
switched  voice  traffic  and  private  lines, 
account  for  what  will  likely  continue  to 
be  the  bulk  of  telecommunications 
international  traffic  for  the  next  several 
years  at  least.  Moreover,  the  terms  of  all 
operating  agreements  granted  must  be 
nondiscriminatory,  whatever  the 
number  of  carriers  that  receive  them. 
AT&T  is  thus  correct  insofar  as  it  says 
that  Section  III.G.l  does  not  abrogate  the 
requirement  of  nondiscrimination  in  the 
terms  of  operating  agreements  under 


Section  III.D.l(v),  or  any  of  the  other 
requirements  of  Section  III.D. 

Section  III.G.l  affords  an  additional 
measure  of  protection  with  respect  to 
any  correspondent  services  where 
agreements  have  not  yet  been 
negotiated,  or  the  service  itself  has  not 
yet  been  developed,  ensuring  that  Sprint 
will  not  be  able  to  obtain  the  only 
operating  agreement  or  to  go  first  while 
entry  of  competitors  is  delayed,  as  a 
result  of  its  special  relationship  with  FT 
and  DT.  It  was  not  written  to  require 
that  all  other  carriers  receive  operating 
agreements  for  such  new  services,  since 
U.S.  carriers  may  vary  considerably  in 
traffic  volumes  and  foreign  carriers  may 
be  reluctant  to  incur  the  expense  of 
providing  a  facilities-based 
interconnection  with  a  low-volume 
provider.  The  counterpart  Section 
III.G.2  provides  a  mechanism  for  such 
smaller  carriers  to  have  their  traffic 
delivered  at  reasonable, 
nondiscriminatory  rates  accounting  for 
the  value  of  proportionate  return  traffic 
from  France  and  Germany. 

It  is  implicit  in  the  concept  of  Section 
ni.G.l  that  the  other  U.S.  international 
telecommunications  provider  that 
receives  an  operating  agreement  not  be 
a  sham  or  subterfuge  to  circumvent  the 
Final  Judgment,  but  a  real  provider 
capable  of  offering  its  own  alternative 
service.  Should  FT  or  DT  grant 
operating  agreements  for  new 
correspondent  services  to  Sprint  and 
another  alternative  provider,  but 
withhold  them  from  other  similarly 
situated  U.S.  international  carriers, 
those  carriers  would  still  be  able  to 
complain  to  the  FCC  that  Sprint  was 
receiving  improper  "special 
concessions."  The  FCC's  policy  is  thus 
broader  in  one  respect  than  that  in  the 
proposed  Final  Judgment,  but  does  not 
explicitly  mandate,  as  does  Section 
in.G.l.  that  one  other  carrier  already 
have  an  operating  agreement  before 
Sprint  can  provide  a  service.  These 
policies  operate  together  to  ensure 
effective  international  competition  by 
multiple  U.S.  carriers  notwithstanding 
the  affiliation  of  FT  and  DT  with  Sprint. 

The  United  States  understands  that 
there  are  relatively  few  issues 
concerning  the  grant  of  operating 
agreements  now  outstanding  between 
U.S.  international  carriers  and  DT  and 
FT.  For  the  major  longstanding  services 
such  as  IMTS.  as  well  as  for  relatively 
new  services  such  as  International 
Virtual  Private  Networks  (IVPNs),  FT 
and  DT  have  now  granted  operating 
agreements  to  multiple  U.S. 
international  telecommunications 
carriers  in  addition  to  Sprint. 
Accordingly,  in  light  of  the  additional 
protections  afforded  by  Section 
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m.D.KvJ  and  the  FCC's  "special 
concessions"  prohibition,  and  available 
evidence  on  the  current  practice  of  FT 
and  DT,  the  United  States  does  not 
consider  it  necessary  to  modify  Section 
ffl.G.l. 

H.  Standardized  Interface  Requirentents 

BT  takes  issue  with  the  provisions 
ensuring  the  maintenance  of 
standardized  PSTN  and  data  network 
interfaces  by  FT  and  DT,  Sections  III.H 
and  UI.I,  which  were  closely  followed 
by  the  EU  competition  authorities  in 
their  own  settlement.  Apart  from  its 
general  arguments  for  extending  these 
provisions  through  the  duration  of  the 
decree,  BT  also  objects  to  the 
opportunity  that  these  provisions  give  to 
Sprint  and  the  Joint  Venture  to  develop 
proprietary  interfaces  with  FT  and  DT. 
BT  is  concerned  that  this  could  allow 
the  parties  to  these  transactions  to 
develop  certain  types  of  advanced 
services  and  interconnection  protocols 
that  would  not  be  available  to 
competitors. 

To  the  extent  that  competitors  are 
similarly  situated,  of  course,  the 
antidiscrimination  provisions  of  Section 
ni.D  would  remain  available  to  address 
any  handling  of  interconnection  to  the 
FT  and  DT  PSTNs  that  disfavors 
competitors  of  Sprint  and  the  Joint 
Venture.  Sections  III.H  and  III.I  go 
beyond  the  antidiscrimination 
provisions  in  mandating  availability  of 
standard  interfaces  and  protocols  for  FT 
and  DT  Products  and  Services,  and  for 
the  Public  Data  Networks,  without  any 
proof  of  discrimination  against  similarly 
situated  competitors.  Neither  the  United 
States  nor  the  European  Union 
competition  authorities,  however,  found 
it  desirable  to  prohibit  FT  and  DT  from 
also  developing  any  proprietary  or 
nonstandardized  protocols,  in  the  way 
BT  advocates.  The  various  strategic 
alliances  that  have  formed  or  are  now 
forming  to  provide  seamless 
international  telecommunications 
services,  including  the  BT-MQ 
partnership,  AT&T's  alliance  with  the 
Unisource  partners  in  Europe,  and  the 
FT-DT-Sprint  combination,  all  will  be 
seeking  to  develop  advanced 
telecommunications  services  which  may 
require  nonstandardized  or  proprietary 
protocols  not  currently  available.  Some 
competitive  risks  inhere  in  the  ability  of 
telecommunications  providers  with 
monopoly  rights,  such  as  DT  and  FT,  or 
market  power,  such  as  BT  in  the  UK,  to 
develop  nonstandardized  protocols  and 
interfaces  that  are  not  universally 
available  and  might  be  used  to  favor 
particular  providers.  In  the  case  of  these 
international  strategic  alliances, 
however,  there  are  also  substantial 


competitive  benefits  to  consumers  from 
the  development  of  advanced  seamless 
telecommimications  services,  and  all  of 
the  alliances  will  be  competing  with 
each  other  to  produce  the  most 
attractive  advanced  services  and 
differentiate  them  from  those  of  the 
other  competitors.  These  benefits  could 
be  reduced  if  FT  and  DT  were  precluded 
from  developing  with  their  Joint 
Venture  and  Sprint  any  proprietary  or 
nonstandardized  interfaces  and 
protocols  for  new  services,  as  BT  would 
have  the  United  States  do.  Furthermore, 
the  prospect  of  full  Uberalization  in 
France  and  Germany  two  years  from 
now  and  liberahzation  for  alternative 
infrastructure  used  to  provide  services 
other  than  pubUc  switched  voice  within 
six  months  means  that  BT  and  other 
competitors  should  not  remain 
indefinitely  dependent  on  a  single 
provider  in  France  and  in  Germany  to 
supply  all  telecommunications  lines 
and  network  interconnections.  Rather, 
they  wriU  be  able  to  have  their  local 
allies  in  France  and  Germany  adopt 
whatever  proprietary  and 
nonstandardized  protocols  they  may 
develop  that  are  inconsistent  with  those 
used  by  DT  and  FT. 

/.  Access  to  FT's  "Orange  List" 
Customer  Information 

Charles  M.  Haar,  a  professor  at 
Harvard  University  Law  School  who  is 
working  as  an  expert  for  a  company 
named  Filetech,  which  is  involved  in 
htigation  with  France  Telecom  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.^^  has 
filed  comments  requesting  that  entry  of 
judgment  in  this  case  be  conditioned  on 
France  Telecom  making  available  to 
competitors  certain  information  about 
customers,  known  as  the  "Orange  List," 
that  it  acquires  in  the  course  of  its 
responsibihties  for  maintaining  the 
French  telephone  directory. 

The  United  States  expresses  no  view 
on  the  merits  of  Filetech 's  litigation 
with  France  Telecom,  but  its  allegations 
did  not  form  any  specific  part  of  the 
complaint  in  this  case.  While  the 
complaint  is  based  on  France  Telecom's 
ability  to  use  its  monopoly  rights  and 
dominant  position  in  France  to  favor 
Sprint  and  the  Joint  Venture  over 
competitors  in  various  ways,  it  does  not 
appear  that  France  Telecom  would  be 
able  lawfully  to  use  preferential  access 
to  the  Orange  List  to  favor  Sprint  or  the 
Joint  Venture,  since  France  "Telecom  has 
represented  in  its  litigation  with 
Filetech  that  this  information  is 
confidential  and  under  French  law 


cannot  be  disclosed  to  others,  except  for 
the  Umited  purpose  of  publishing 
telephone  directories.  3*  Moreover,  the 
FCC  has  indicated  that  preferential 
disclosure  of  telephone  customer 
information  by  DT  and  FT  to  Sprint 
would  be  an  impermissible  "special 
concession. "3«  Thus,  the  United  States 
does  not  believe  that  any  modifications 
to  the  proposed  Final  Judgment  are 
needed  to  address  this  issue. 

IV  - 

Standard  of  Review 

Pursuant  to  15  U.S.C.  §  16(e),  the 
proposed  Final  Judgment  cannot  be 
entered  imless  the  Court  determines  that 
it  is  in^the  public  interest.  The  focus  of 
this  determination  is  whether  the  relief 
provided  by  the  proposed  Final 
Judgment  is  adequate  to  remedy  the 
antitrust  violations  alleged  in  the 
Complaint.  United  States  v.  Becbtel 
Corp.,  648  F.2d  660,  665-66  (9th  Cir.), 
cert,  denied,  454  U.S.  1083  (1981). 
quoted  with  approval  in  United  States  v. 
Microsoft  Corp.,  56  F.3d  1448.  1457-58. 
see  also  56  F.3d  at  145^-60  (D.C.  Cir. 
1995).  In  the  recent  Microsoft  decision 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
which  reversed  the  district  court's 
refusal  to  enter  an  antitrust  consent 
decree  proposed  by  the  United  States, 
the  court  of  appeals  held  that  the 
provision  in  Section  16(e)(1)  of  the 
Tuimey  Act  allowing  the  district  court 
to  consider  "any  other  considerations 
bearing  upon  the  adequacy  of  such 
judgment,"  does  not  authorize  extensive 
inquiry  into  the  conduct  of  the  case.  56 
F.3d  at  1458-60.  The  court  of  appeals 
concluded  that  "Congress  did  not  mean 
for  a  district  judge  to  construct  his  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Id.  To  the 
contrary,  "(t]he  court's  authority  to 
review  the  decree  depends  entirely  on 
the  government's  exercising  its 
prosecutorial  discretion  by  bringing  a 
case  in  the  first  place,"  and  so  the 
district  court  "is  only  authorized  to 
review  the  decree  itself,"  not  other 
matters  that  the  government  might  have 
but  did  not  pursue.  Id. 

Under  the  public  interest  standard, 
the  Court's  role  is  limited  to 
determining  whether  the  proposed 
decree  is  within  the  "zone  of 
settlements"  consistent  with  the  public 
interest,  not  whether  the  settlement 
diverges  from  the  Court's  view  of  what 


"Filetech  Sj^.BJ^  v.  France  Telecom,  Civil 
Action  No.  9S-1848  (CSH)  (SXI.N.Y.). 


"Filetech  Sj\.RM.  v.  France  Telecom,  Civil 
Action  No.  95-1848  (CSH).  Memorandum  of  Law  of 
France  Telecom  and  France  Telecom  Incorporated 
in  Support  of  their  Motion  to  Dismiss  the 
Complaint  at  10-15.  and  Declaration  of  Jacques 
Henrot  (S.D.N.Y..  filed  June  2.  1995). 

"FCC  Sprint  Order.  1 123. 
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would  best  serve  the  public  interest. 
United  States  v.  Western  Electric  Co., 
993  F. 2d  1572,  1576  (quoting  United 
States  V.  Western  Electric  Co..  900  F.2d 
283.  307  (D.C.  Cir.  1990));  United  States 
V.  Microsoft  Corp.,  56  F.3d  at  1460. 
Moreover,  the  Court  should  give  a 
request  for  entry  of  a  proposed  decree 
even  more  deference  than  a  request  by 
a  party  to  an  existing  decree  for 
approval  of  a  modification,  for  in 
dealing  with  an  initial  settlement  the 
Court  is  unlikely  to  have  substantial 
familiarity  with  the  market  involved. 
United  States  v.  Microsoft  Corp.,  56  F.Sd 
at  1460-61. 

Absent  a  showing  of  corrupt  failure  of  the 
govemment  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
•  *  *  carefully  consider  the  explanations  of 
the  govemment  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas.  1 
61,508,  at  71.980  (W.D.  Mo.  1977).  The 
Court  may  reject  the  agreement  of  the 
parties  as  to  how  the  public  interest  is 
best  served  only  if  it  has  "exceptional 
confidence  that  adverse  antitrust 
consequences  will  result.  *   *   *"  United 
States  V.  Western  Electric  Co.  993  F.2d 
at  1577  (DC.  Cir.),  cert,  denied,  114  S. 
Ct.  487  (1993),  quoted  with  approval  in 
United  States  v.  Microsoft  Corp.,  56  F.3d 
at  1460. 

V 

Conclusion 

After  careful  consideration  of  the 
comments,  the  United  States  continues 
to  beUeve  that,  for  the  reasons  stated 
herein  and  in  the  Competitive  Impact 
Statement,  the  proposed  Final  Judgment 
is  adequate  to  remedy  the  antitrust 
violations  alleged  in  the  Complaint. 
There  has  been  no  showing  that  the 
proposed  settlement  constitutes  an 
abuse  of  the  United  States'  discretion  or 
that  it  is  not  within  the  zone  of 
settlements  consistent  with  the  public 
interest.  Therefore,  entry  of  the 
proposed  Final  Judgment  should  be 
found  to  be  in  the  public  interest,  after 
the  Joint  Venture  has  been  made  a  party 
to  the  stipulation  for  entry  of  judgment 
and  the  United  States  has  completed  the 
procedures  mandated  by  the  Tunney 
Act  and  moved  for  entry  of  judgment. 

Dated:  January  16. 1996. 


Respectfully  submitted, 
Carl  Wilner, 
Joyce  B.  H»mdley, 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division. 

Certificate  of  Service 

I  hereby  certify  that  on  this  date  I 
have  caused  to  he  served  by  first  class 
mail,  postage  prepaid,  or  by  hand,  if  so 
indicated,  a  copy  of  the  foregoing 
Response  to  PubUc  Comment  upon  the 
following  person,  counsel  for 
defendants  in  the  matter  of  United 
States  of  America  v.  Sprint  Corporation: 
Kevin  R.  Sullivan,  Esquire,  King  & 
Spalding.  1730  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20006,  Counsel 
for  Defendants,  Sprint  Corporation  and 
Joint  Venture  Company. 

Dated:  January  16, 1996. 

By  Hand: 
Carl  Willner, 

Attorney,  Telecommunications  Task  Force, 
Antitrust  Division,  U.S.  Department  of  Justice. 

United  States  of  America  Plaintiff,  v. 
Sprint  Corporation  and  Joint  Venture  Co., 
Defendants 

ICivil  Action  No.  95  CV  1304  (TPJ)] 
Comments  of  AT&T  Corp. 

AT&T  Corp.  ("AT&T),  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h)  (the  "Tunney 
Act"),  hereby  submits  these  comments 
on  the  proposed  Final  Judgment  in  the 
above-entitled  action  concerning  the 
planned  acquisition  by  France  Telecom 
("FT")  and  Deutsche  Telekom  A.G. 
("DT")  of  20  percent  of  the  voting  shares 
of  Sprint  Corporation  ("Sprint"),  and 
the  proposed  formation  of  a  joint 
venture  among  Sprint.  FT  and  DT  to 
provide  international 
telecommunications  services  (the  "Joint 
VentiKe"). 

AT&T  will  be  adversely  affected  by 
the  proposed  acquisition  and  joint 
venture.  AT&T  provides  international 
telecommunications  services  to 
customers  in  the  United  States  in 
competition  with  Sprint.  Moreover,  to 
provide  these  services,  AT&T  is 
required  by  law  to  sue  the  bottleneck 
monopoly  services  of  FT  and  DT  to 
terminate  its  telecommunications  traffic 
to  France  and  Germany  respectively. 
AT&T  and  its  customers  will  suffer 
competitive  injiuy  if  the  proposed 
transactions  are  allowed  to  proceed 
without  the  Department  of  Justice  (the 
"Department")  clarifying  certain 
provisions  and  procedures  in  the 
proposed  Final  Judgment.  Specifically, 
the  Department  should  condition  its 
continuing  consent  to  the  proposed 
Final  Judgment  on  the  adoption  of 
clarifying  changes  making  explicit  that: 


(1)  Sprint  cannot  offer  a  new 
correspondent  service  imless  other  U.S. 
carriers  can  provide  such  service  with 
FT  and/or  DT  on  a  non-discriminatory 
basis;  (2)  Sprint  and  the  Joint  Venture 
cannot  provide  services  to  customers 
who  have  been  "steered"  to  Sprint  or 
the  Joint  Venture  by  FT  and/or  DT;  and 
(3)  the  Phase  I  conditions  will  not 
expire  until  practical  alternatives,  i.e., 
competitive  networks,  exist  in  France 
and  Germany  for  the  termination  of 
international  telecommunications 
traffic,  including  basic  switched  voice 
services. 

Introduction  and  Summary 

The  Department  has  accurately 
concluded  that  the  proposed  acquisition 
and  Joint  venture  threaten  U.S. 
competition  and  consumers.  As 
described  in  the  Department's 
Competitive  Impact  Statement,  the 
acquisition  and  the  joint  Venture  would 
provide  FT  and  DT  "increased 
incentives  and  the  ability  using  their 
monopolies  and  dominant  positions  in 
France  and  Germany  respectively,  to 
favor  Sprint  and  Joint  Venture  Co.  and 
to  disfavor  that  United  States 
competitors  in  international 
telecommunications  services.  *  *  *"* 
As  the  Department  has  elsewhere  stated: 

The  continued  existence  of 
telecommunications  monof)olies  in  foreign 
countries  results  in  higher  prices,  lower 
output,  inefficient  quality  of  service  and 
slower  innovation  for  U.S.  consimiers  of 
international  teleconununications  services. 
Facilities-based  competition  in  foreign 
countries  is  the  best  solution  to  these 
problems,  and  neither  resale  nor  regulation  is 
an  equally  effective  substitute.^ 

AT&T  believes  that  the  threat  to 
United  States  competition  and 
consumers  would  justify  Department 
action  to  block  the  proposed 
acquisition.  In  the  exercise  of 
prosecutorial  discretion,  however,  the 
Department  has  entered  into  a  proposed 
Final  Judgment  with  Sprint  and  the 
Joint  Venture  containing 
nondiscrimination  and  other  protections 
designed  to  mitigate  the  competitive 
harms  associated  with  the  Sprint,  FT 
and  DT  transaction. 

Under  the  Tunney  Act,  however,  the 
Coiul  must  find  that  the  proposed  Final 
Judgment  "is  in  the  public  interest"  in 
order  to  enter  it.  Thus,  the  Court  must 
determine  whether  the  proposed  decree 


'  Competitive  Impact  Statement  ("QS"),  Fed. 
Register.  Vol.  60,  No.  164,  44049.  44063  (Aug.  24, 
1995). 

*  Market  Entry  and  Begulation  of  Foreign- 
Affiliated  Entities,  10  FCC  Red.  4844  (1995) 
{"Market  Entry  NPRKf).  Reply  CommenU  of  the 
Department  of  Justice  (Hied  May  12. 1995)  at  ii 
(emphasis  added). 
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"would  serve  the  public  interest  in  free 
and  unfettered  competition."  ^  This 
inquiry  appropriately  involves  an 
fmalysis  of  the  clarity  and  adequacy  of 
the  decree's  essential  nondiscrimination 
provisions  and  compliance 
mechanisms,  as  well  as  an  analysis  of 
the  injury  that  third  parties  might  suffer 
as^  result  of  the  decree.* 

In  determining  whether  the  decree 
meets  the  public  interest  standard,  the 
Court  will  consider  the  explanations  for 
the  consent  decree  contained  in  the 
Departmeht's  Competitive  Impact 
Statement  ^  and  whether  the  decree  vWll 
protect  third  parties.^  In  this 
proceeding,  the  Department  has 
accurately  described  in  its  Complaint 
and  the  Competitive  Impact  Statement 
the  monopolistic  leveraging  in  which 
FT  and  dI"  could  engage  absent  the 
nondiscrimination  provisions  set  forth 
in  Section  m  of  the  decree.  This 
leveraging  would  severely  harm  the 
third  parties  the  decree  is  designed  to 
protect.  The  clarity  and  efficacy  of  the 
Section  III  nondiscrimination  provisions 
thus  are  central  to  the  Court's  public 
interest  determination.' 

AT&T's  objections  to  the  proposed 
Final  Judgment  all  fall  within  the  areas 
appropriate  for  review  by  a  court  in  its 
determination  of  whether  a  proposed 
consent  decree  is  in  the  public  interest. 
Accordingly,  AT&T  believes  that  the 
Department  should  condition  its 
continued  support  of  the  proposed  Final 
Judgment  on  acceptance  of  the  proposed 
clarifications  and  change  in 
implementation  procedures  for  the 
essential  nondiscrimination  provisions 
as  set  forth  below. 

First,  the  Department  should  clarify 
that  the  provisions  of  Section  lll.G.l  of 
the  decree  do  not  abrogate  the 
nondiscrimination  requirements  of 
Section  III.D  of  the  proposed  Final 
Judgment.  Section  UI.D  prohibits  Sprint 
and  Joint  Venture  from  accepting  any 
FT  or  DT  Products  and  Services  on  a 
discriminatory  basis.  Section  lU.G.l 
seeks  to  protect  competition  further  by 
restricting  Sprint  from  providing  a 
correspondent  service  with  FT  or  DT 
unless  at  least  "one"  other  carrier  has 
reached  an  agreement  with  FT  or  DT  to 
provide  such  a  service  as  well.  The 


'CIS  at  44077  (citing  United  States  v.  Waste 
Management.  Inc..  1985-2  Trade  Cas.  166.651.  at 
63.046  (D.D.C..  1985). 

♦  United  States  v.  Microsoft  Corp.,  56  F.3d  1448. 
1461-62  (D.C.  Cir  1995). 

'  United  States  v.  Mid-America  -DainTnen,  Inc.. 
1977-1  Trade  Cas.  1 61.508.  at  7 1.980  (W.D.  Mo. 
1977)  (Court  carefully  considers  explanations  of  the 
govemment  in  the  Competitive  Impact  Statement 
when  determining  if  decree  is  in  the  public 
interest). 

*  Microsoft  Corp.,  supra,  at  1462. 


proposed  Final  Judgment  should  be 
clarified  to  ensure  that  Section  in.G.l  is 
not  interpreted  as  absolving  the  parties 
of  their  nondiscrimination  obligations 
once  one  other  carrier  offers  a 
correspondent  service  with  FT  or  DT. 

The  second  area  requiring 
clarification  involves  the  Joint  Venture 
Agreement's  attempt  to  require  that  FT 
and  DT  steer  business  to  the  Joint 
Venture.  Such  a  marketing  strategy  by 
the  parties  violates  the  clear  intent  of 
Section  m.D  because,  as  noted  in  the 
Competitive  Impact  Statement,  the 
discrimination  prohibited  by  that 
provision  "includles]  activities 
involving  the  sale  [sic]  marketing,  and 
distribution  of  Sprint  and  Joint  Venture 
Co.  services  by  FT  and  DT."  »  The 
consent  decree  should  be  clarified  to 
prohibit  expressly  the  steering  of 
customers  by  FT  and  DT  to  the  Joint 
Venture  because  such  activity 
constitutes  banned  favoritism. 

AT&T's  final  concern  rests  with  the 
mechanism  chosen  to  trigger  the 
expiration  of  the  nondiscrimination 
protections  in  Section  III  of  the  decree 
(the  "Phase  I  Conditions").  The  Phase  I 
Conditions  for  each  country  expire  once 
France  or  Germany  authorizes  domestic 
and  international  facilities-based 
competition  in  basic 
telecommunications  services  and  issues 
one  license  to  a  competitor  to  FT  or  DT. 
The  Department's  rationale  for  the 
lifting  of  the  Phase  I  Conditions  upon 
the  authorization  of  competition  and 
licensing  of  a  competitor  in  France  and 
CJermany  is  that  U.S.  carriers  will  have 
means  other  than  FT's  and  DT's 
bottleneck  facilities  to  terminate  their 
traffic  to  France  or  CJermany.^  Yet,  the 
Department's  own  explanation  for  why 
the  Phase  I  Conditions  are  necessary, 
coupled  with  the  Department's 
acknowledgment  that  mere  legal 
authorization  to  compete  and  issuance 
of  one  license  to  do  so  may  not  result 
in  a  competitive  alternative  to  FT  or  DT, 
mandate  that  the  Department  ensure 
continuance  of  the  Phase  I  protections 
until  FT  and  DT  face  at^tual 
competition. 1° 

The  Department  Must  Clarify  the  Scope 
of  Certain  Conditions  and  Change 
Implementation  Procedures  of  the 
Proposed  Final  Judgment 

As  the  Department  recognizes  in  its 
Competitive  Impact  Statement,  FT  and 
DT-— the  world's  largest  government- 
owned  monopoly  telecommunications 
carriers — have  absolute  control  over 
telecommunications  services  in  France 


and  Germany,  respectively.  FT  is  the 
fourth  largest  provider  of 
telecommimications  services  in  the 
world,  while  DT  is  the  second  or  third 
largest.il  FT  and  DT  are  each  the  state 
authorized  monopoly  provider  oT  public 
switched  voice  service,  as  well  as  all 
transmission  facilities  for  domestic  and 
international  telecommunications  in 
their  respective  home  countries. '^  As  a 
resuh.  "(alccess  to  FT's  and  DT's  public 
switched  network  and  transmission 
infrastructure  is  necessary  for 
international  telecommunications  and 
enhanced  telecommunications  services 
that  originate  or  terminate  in  France  and 
Germany,"  and  "virtually  all 
international  telecommunications  traffic 
between  the  U.S.  and  France  and 
between  the  U.S.  and  Germany 
originates  or  terminates  over  FT's  or 
DT's  public  switched  networks,  their 
transmission  infrastructure,  or  both."  " 

Under  the  proposed  joint  venture,  FT 
and  DT  are  required  to  refrain  fttim 
competing  with  Sprint  in  the  United 
States  in  the  Joint  Venture's  services 
and  in  other  services.**  FT  and  DT  thus 
"generally  will  only  be  able  to 
participate  directly  in  United  States 
telecommunications  markets  through 
their  ownership  interests  in  Spring."  '* 
Moreover,  the  United  States  is  "by  far" 
the  most  important  location  of  those 
customers  who  desire  global  seamless 
telecommunications  services,  i.e., 
multinational  corporations  who  seek 
one  stop  shopping  for  their 
communications  needs  irrespective  of 
national  borders.*^  Because  FT  and  DT 
can  participate  in  the  U.S.  market  only 
through  the  Joint  Venture,  they  will 
have  increased  incentives  and  the 
ability,  using  their  monopolies  and 
dominant  positions  in  France  and 
Germany,  respectively,  to  favor  Sprint 
and  the  proposed  Joint  Venture  and  to 
disfavor  their  United  States 
international  telecommunications 
services  competitors  and  their 
customers.!' 

The  Competitive  Impact  Statement 
sets  forth  in  detail  the  myriad  ways  that 
FT  and  DT  could  use  their  control  over 
essential  facilities  in  France  and 
Ciermany  to  favor  Sprint  and  to  harm 
Sprint's  U.S.  competitors  and  their 


•CIS  at  44071. 

•See  pp.  16-17.  in/ra. 

"•as  at  44074. 


"QSat  44060. 

"Id. 

•>/d  at  44061. 

'*W.  at  44059.  Similarly.  Sprint  must  refrain  from 
competing  with  the  (oint  Venture  anywhere  in  the 
world  and  must  refrain  from  competing  with  FT 
and  DT  in  France  and  Germany.  Id. 

>»W 

"W. 

<'/d  at  44063 
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customers."  Although  this  threat  to 
U.S.  competition  and  consumers  would 
justify  the  Department's  blocking  of  the 
proposed  acquisition,  the  Department 
has  exercised  its  prosecutorial 
discretion  and  entered  into  the 
proposed  Final  Judgment,  which  seeks 
to  prevent  such  anticompetitive  conduct 
through  conditions.  However,  unless  the 
clarifications  and  change  to 
implementation  procedures  set  forth 
herein  are  made,  FT  and  DT  will  be  able 
to  leverage  their  monopoly  power 
contrary  to  the  Department's  intent,  and 
to  the  public  interest  test  in  the  Tunney 
Act. 

A.  The  Department  Should  Make  Clear 
That  Sprint  and  the  Joint  Venture 
Cannot  Offer  a  New  Correspondent 
Service  Unless  Other  U.S.  Carriers  Can 
Provide  Such  Service  With  FT  and/or 
DT  on  a  Non-Discriminatory  Basis 

Because  FT  and  DT  each  has  the 
ability  to  leverage  its  monopoly  power 
over  telecommunications  in  France  and 
Germany,  respectively,  in  favor  of 
Sprint  or  the  Joint  Venture  and  against 
other  U.S.  carriers,  the  proposed  Final 
Judgment  prohibits  any  discrimination 
in  favor  of  Sprint.  Section  III.D  thus 
explicitly  prohibits  Sprint  and  the  Joint 
Venture  from  accepting  any  FT  or  DT 
Products  and  Services  on  a 
discriminatory  basis  for  the  provision  of 
any  telecommunications  or  enhanced 
telecommunications  service  in  the 
United  States  or  between  the  United 
States  and  France  or  the  United  States 
and  Germany. 

As  a  result  of  FT's  and  DT's 
monopolies  over  the  provision  of  basic 
telecommunications  services  in  their 
countries.  U.S.  carriers  can  provide 
U.S.-to-France  service  and  U.S.-to- 
Germany  service  only  through 
agreement  with  FT  and  DT  for  the 
termination  of  such  calls.  Such  services 
are  referred  to  as  correspondent 
services.  The  provision  of 
correspondent  services  is  included 
within  the  nondiscrimination 
protections  of  Section  III.D.  Sprint  and 
the  Joint  Venture  cannot  accept  "FT  or 
DT  Products  jmd  Services"  that  are 
provided  on  a  discriminatory  basis,  and 
"FT  or  DT  Products  and  Services"  are 
defined  to  include  correspondent 
services.'*  Further.  Sprint  and  the  Joint 
Venture  are  specifically  prohibited  from 
receiving  discriminatory  "terms  and 
conditions  of  operating  agreements  for 
correspondent  services  and 
international  half-circuits."  ^^  The  Final 
Judgment  thus  would  prohibit  Sprint  or 


'»W.  at  44063-64. 
'•Final  Judgment.  SV.L.(i). 

"W.  8nu).i(»). 


the  Joint  Venture  from  offering 
correspondent  services  between  the  U.S. 
and  France  or  the  U.S.  and  Germany 
where  FT  or  DT  has  not  made  such 
correspondent  services  available  to 
other  U.S.  carriers  on  a 
nondiscriminatory  basis. 

In  order  further  to  protect  U.S. 
competition  and  consimiers  from 
monopoly  leveraging.  Section  lU.G.l  of 
the  proposed  decree  provides  that 
Sprint  may  not  provide  a  correspondent 
service  with  FT  or  DT  unless  at  least 
one  other  carrier  has  reached  agreement 
with  FT  or  DT,  as  the  case  may  be,  to 
provide  such  a  correspondent  service: 

Sprint  may  not  offer,  supply,  distribute  or 
otherwise  provide  any  correspondent 
telecommunications  or  correspondent 
enhanced  teleconununications  service 
between  the  United  States  and  France  or 
Germany  pursuant  to  any  operating 
agreement  with  FT  or  DT,  unless  with  respect 
to  such  service,  at  least  one  other  United 
States  international  telecommunications 
provider  has  also  obtained  an  operating 
agreement  with  FT  and  DT  for  the  provision 
of  such  service  between  the  United  States 
and  France  and  Germany.  This  provision  will 
operate  separately  for  France  and  Germany. 

This  provision  is  designed  to  ensure 
that  Sprint  does  not  have  an  exclusive 
or  preferential  arrangement  with  FT  or 
DT,  which  would  limit  competition  in 
the  provision  of  U.S.-to-France  or  U.S.- 
to-Germany  services  in  the  U.S.  In 
addition,  it  balances  that  interest  with 
the  public  interest  of  permitting  new 
services  to  be  offered  to  U.S.  customers 
on  an  expedited  basis  by  allowing 
Sprint  to  introduce  a  correspondent 
service  as  soon  as  another  U.S.  carrier 
also  has  reached  agreement  with  FT  and 
DT  to  do  so.  Sprint  need  not  wait  to 
offer  the  service  until  FT  and  DT  have 
reached  nondiscriminatory  operating 
agreements  covering  such  service  with 
all  U.S.  carriers. 

Section  IIl.G.l  must  be  interpreted, 
however,  consistent  with  the 
antidiscrimination  protections  of 
Section  III.D.  Otherwise,  Section  IIl.G.l 
could  permit  FT  and  DT  to  introduce  a 
new  correspondent  service  with  Sprint 
once  that  service  is  offered  by  any  other 
U.S.  carrier  selected  by  FT  or  DT — 
without  regard  to  the  practical  ability  of 
that  other  carrier  to  compete  effectively 
with  Sprint.  Moreover,  such  an 
interpretation  could  be  used  to  limit 
FT's  and  DT's  obligation  to  provide  the 
same  correspondent  service  to  other 
U.S.  Carriers  that  today  serve  the  route 
or  that  seek  to  do  so  in  the  future. 
Limiting  FT's  and  DT's 
nondiscriminatory  treatment  merely  to 
one  other  carrier  would  be  inconsistent 
with  Section  III.D  and  clearly  was  not 
intended. 


The  Department  thus  should  clarify 
that  Section  IIl.G.l  does  not  abrogate 
any  of  the  nondiscrimination 
requirements  of  Section  III.D. 
Specifically,  the  Department  should 
make  clear  that  the  Final  Judgment 
requires  FT  and  DT  to  offer 
correspondent  services  to  all  U.S. 
carriers  on  a  nondiscriminatory  basis, 
and  prohibits  Sprint  from  offering  a 
correspondent  service  where  FT  or  DT 
has  discriminated  in  offering  to  provide 
such  correspondent  services  with  other 
U.S.  carriers.^*  Further,  this  obligation 
should  be  viewed  as  a  continuing 
obligation.  Were  FT  or  DT  has  a  service 
arrangement  with  other  U.S.  carriers 
that  is  later  offered  with  Sprint,  FT  or 
DT  should  be  required  by  Section  III.D.  1 
to  extend  any  different  terms  and 
conditions  it  has  offered  to  Sprint  to  the 
other  U.S.  carriers. 

B.  The  Department  Should  Make  Clear 
That  Sprint  and  Joint  Venture  Co. 
Cannot  Provide  Services  to  Customers 
Who  Have  Been  "Steered"  to  Sprint  or 
the  Joint  Venture  by  FT  and/or  DT 

Section  10.6(b)  of  the  Joint  Venture 
Agreement  between  Sprint,  FT  and  DT 
specifically  requires  FT  and  DT  to  steer 
customers  toward  Joint  Venture  services 
even  where  the  customer  has 
affirmatively  requested  that  another  U.S. 
carrier  provide  the  U.S.  half  of  the 
service: 

If  a  Party  or  any  of  its  Affiliates  receives 
an  unsolicited  request  from  a  customer  of  a 
Party  or  any  of  its  Affiliates  or  of  the  Joint 
Venture  to  enter  into  a  Contract  to  provide 
to  such  customer  in  conjunction  with  other 
p>ersons  a  service  that  is  currently  offered  by 
the  Joint  Venture,  such  Party  or  its  Affiliates 
will  use  commercially  reasonable  efforts  to 
persuade  such  customer  to  purchase  such 
service  from  the  Joint  Venture.  If  despite 
such  Party's  efforts,  the  Customer  prefers  not 
to  purchase  such  service  from  the  Joint 
Venture,  such  party  will  refer  such  matter  to 
the  Global  Venture  Office  which,  within  ten 
(10)  Business  Days,  will  present  its 
observations  regarding  such  matter.  •   *  * 

For  example,  if  a  customer  comes  to 
DT  (which  die  custonier  must  do  in 
Germany)  and  requests  that  DT  arrange 
for  private  line  service  between 
Germany  and  the  U.S.  and  requests  that 


"  Section  II.C  of  the  proposed  Final  Judgment 
connrms  this  reading.  That  section  prohibits  Sprint 
and  the  Joint  Venture  from  participating  in  the 
provision  of  a  service  that  requires  a  license  in 
France  or  Germany  unless  other  carriers  can  obtain 
the  necessary  authorization  on  the  same  terms  and 
conditions,  including  the  same  time  frame  as  FT  or 
DT.  It  would  be  inconsistent  to  permit  Sprint  or  the 
Joint  Venture  to  t)enefit  from  FT  or  DT 
discrimination  in  providing  authorization  (via  an 
operating  agreement)  that  is  solely  under  theii 
control,  when  Sprint  and  the  Joint  Venture  are  not 
permitted  to  benefit  from  discrimination  by  France 
or  Germany  in  granting  governmental  authorization. 


MQ  provide  the  U.S.  half-circuit,  DT 
must  use  "commercially  reasonable 
efforts"  to  persuade  MCI's  customer 
instead  to  use  the  Joint  Venttue  for  such 
service.22  Further,  DT  must  refer  the 
customer's  request  to  the  Joint  Venture 
(including  Sprint's  representatives)  if  it 
fails  to  convince  the  customer  to 
purchase  Joint  Venture  services.^^ 
Such  discriminatory  marketing 
activity  by  a  company  controlling 
essential  facilities  in  favor  of  its  affiliate 
is  precisely  the  type  of  monopoly 
leveraging  that  the  Final  Judgment  seeks 
to  prohibit. ^'^  The  Department  should 
clarify  that  the  receipt  of  such  favored 
treatment  by  Sprint  or  the  Joint  Venture 
would  violate  the  prohibition  against 
discrimination  contained  in  Section 
ni.D.l  of  the  proposed  Final  Judgment. 

C.  The  Department  Should  Make  Clear 
That  the  Phase  I  Conditions  Will  Not 
Expire  Until  Practical  Alternatives  Exist 
in  France  and  Germany  for  the 
Termination  of  International 
Telecommunications  Traffic,  Including 
Basic  Switched  Voice  Services 

The  Final  Judgment  would  impose 
two  sets  of  conditions  on  Sprint  and  the 
Joint  Venture,  one  set  that  continues  for 
the  term  of  the  decree  and  one  set  that 
expires  upon  the  happening  of  certain 
events.  The  Phase  I  protections  against 
discrimination  will  terminate 
(separately  for  each  country)  once 
France  or  Germany  authorizes  domestic 
and  international  competition  and 
issues  a  license  to  one  competitor  of  FT 
or  DT.  The  restrictions  contained  in 
Section  II  will  continue  through  the 
entire  term  of  the  consent  decree. 

As  the  Department  explains,  stricter 
prohibitions  during  Phase  I  are 
necessary  "because  there  is 
considerably  greater  potential  for 
competitive  abuses  to  occur  in  the 
p6riod  while  competitors  have  no  legal 
alternative  to  using  FT's  and  DT's 
facilities  and  services  and  before  the 


"  It  is  unclear  what  would  constitute 
"commercially  reasonable  efforts"  if  one  is  a 
monopolist  to  whom  all  customers  must  come  for    • 
service. 

"Sprint's  representative  to  the  Joint  Venture  thus 
would  be  informed  of  every  unsuccessful  attempt 
in' Europe  to  steer  global  customers  to  the  Joint 
Venture  (i.e  ,  every  time  a  customer  wanted  to  use 
a  U.S.  carrier  other  than  Sprint  or  the  Joint 
Venture).  Such  market  leads  obtained  solely 
because  of  FPs  and  DTs  monopoly  status  would 
permit  Sprint  to  target  the  U.S.  offices  of  these 
customers  for  follow-up  persuasion. 

*<  Sprint  does  not  dispute  AT&Ts  interpretation 
of  FPs  and  DT's  obligation  under  the  Joint  Venture 
Agreement,  and  does  not  deny  its  intent  to  engage 
in  such  steering  of  customers.  Indeed,  Sprint  argues 
that  the  steering  of  customers  by  a  monopolist  to 
its  U.S.  afflliate  merely  reflects  "economic  self- 
interest"  and  is  not  improper.  Market  Entry  NPRM. 
Sprint  Supplemental  Reply  (Hied  Sept.  15, 1995)  at 


French  and  German  governments  finish 
implementing  their  program  of 
regulatory  reform."  ^s  Further,  in  order 
for  Phase  II  to  begin,  "the  licensed 
competitors  must  have  authority  to 
construct  or  own  a  sufficiently  large 
amount  of  international  capacity  that 
other  providers  would  have  a  realistic 
alternative  to  the  use  of  the 
international  facilities  of  FT  or  DT. 
•  •  •"  26  In  short,  the  Department's 
rationale  for  the  lifting  of  the  Phase  I 
Conditions  is  that,  once  Phase  II  begins, 
U.S.  carriers  will  have  means  other  than 
FT's  or  DT's  bottleneck  facilities  to 
terminate  their  traffic  to  France  or 
Germany.  Moreover,  if  "the  entry  of 
licensed  competitors  in  France  or 
Germany  has  been  significantly  delayed 
after  the  granting  of  licenses,  or  has 
otherwise  not  proven  sufficient  to 
provide  a  competitive  alternative  [to  FT 
or  DT],"  the  Department  would  request 
reinstatement  of  the  Phase  I 
Conditions.  2^ 

Despite  the  stated  rationale  for  the 
Phase  I  conditions,  the  Final  Judgment 
appears  to  provide  for  their  termination 
upon  the  mere  removal  of  legal 
restrictions  and  the  issuance  of  a  license 
to  a  potential  competitor  in  France  and 
Germany.  There  is  no  demonstration 
required  by  the  parties  that  effective 
competition  exists  in  France  and 
Germany  for  the  termination  of 
international  traffic.  Thus,  the  Phase  I 
Conditions,  which  include  the 
prohibitions  against  discrimination, 
would  terminate  once  France  and 
Germany  each  legally  authorizes 
competition  in  international  and 
domestic  services  and  issues  one  license 
to  do  so,  regardless  of  whether  the 
recipient  of  that  license  is  capable  of 
providing  U.S.  carriers  any  practical 
alternative  to  FT  or  DT  for  terminating 
calls  to  France  or  Germany.  This  result 
would  conflict  with  the  Department's 
own  underlying  rationale  for  the 
proposed  two-phased  decree.  To  remedy 
this  problem,  the  Department  should 
modify  the  implementation  provisions 
of  the  decree  to  require  Sprint  to 
demonstrate  to  the  Department  that  an 
actual  competitive  alternative  to  FT  and 
DT  exists  in  France  and  Germany, 
respectively,  for  the  termination  of 
telecommunications  traffic,  including 
basic  switched  voice  services,  in  order 
for  the  Phase  I  Conditions  to  be  Hfted. 

Conclusion 

As  set  forth  above,  the  application  of 
key  provisions  of  the  proposed  Final 
Judgment  must  be  clarified  in  order  for 


"as  at  44066. 
■*  Id.  at  44065. 
"W.  at  44074. 


the  decree  to  be  applied  in  the  manner 
intended  by  the  Department  and  in 
order  to  prevent  anticompetitive  abuse. 
Unless  the  Department  adopts  the 
clarifications  and  implementation 
modification  set  forth  herein,  the  Final 
Judgment  will  not  satisfy  the  Timney 
Act's  requirement  that  the  decree  be  in 
the  public  interest.  The  Department 
therefore  should  clarify  that  (1)  Sprint 
cannot  offer  a  new  correspondent 
service  unless  other  U.S.  carriers  can 
provide  such  service  with  FT  and/or  DT 
on  a  non-discriminatory  basis,  and  (2) 
Sprint  and  the  Joint  Venture  cannot 
provide  services  to  customers  who  have 
been  "steered"  to  Sprint  or  the  Joint 
Venture  by  FT  and/or  DT.  The 
Department  also  should  modify  the 
implementation  provisions  of  the  decree 
so  that  the  Phase  I  Conditions  will 
remain  in  effect  until  Sprint 
demonstrates  to  the  Department  that 
practical  alternatives  exist  in  France  and. 
Germany  for  the  termination  of 
international  telecommunications 
traffic,  including  basic  switched  voice 
services. 

Dated:  October  23, 1995. 

Respectfully  submitted. 
Judith  A.  Maynes. 
Mark  C.  Rosenblum, 
Stephen  C.  Garavito, 
Karen  L.  Itzkowitz, 
Attorneys  for  A  T6-T  Corp. 

Comments  of  MQ  Communications 
Corporation  on  Proposed  Consent 
Judgment 

United  States  of  America.  Plaintiff,  v. 
Sprint  Corporation  and  Joint  Venture  Co., 
Oiefendants. 

INo.  95-CV-1304  (TPJJl 

Dated:  October  23. 1995. 
Anthony  C  Epstein, 
).  Paul  Oetken, 

lenner  &■  Block,  Attorneys  for  MCI 
Communications  Corporation. 

Of  Counsel: 
Michael  H.  Salsbury. 
Execu live  Vice  Presiden tand  General 
Counsel,  MCI  Communications  Corporation. 

To:  The  Department  of  Justice 

Comments  of  MCI  Communications 
Corporation  on  Proposed  Consent 
Judgment 

United  States  of  America.  Plaintiff,  v. 
Sprint  Corporation  and  Joint  Venture  Co., 
Defendants. 

INo.  95-CV-1304  (TPJ)I 

Pursuant  to  §  2  (b).  (d),  and  (f)(4)  of 
the  Antitrust  Procedures  and  Penalties 
Act  (the  "Tunney  Act"),  15  U.S.C.  §  16 
(b),  (d),  and  (0(4),  MQ  Communications 
Corporation  ("MCI")  submits  these 
comments  regarding  the  consent 
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judgment  proposed  by  the  United  States 
Department  of  Justice  ("DOJ")  in  this 
proceeding. 

I.  Introduction  and  Summary 

'  If  the  proposed  transactions  among 
Sprint  Corporation  ("Sprint"),  France 
Telecom  ("FT"),  and  Deutsche  Telekom 
A.G.  ("DT")  are  consummated.  FT's  and 
DT's  monopoly  power  in  France  and 
Germany  would  pose  a  serious  and 
long-term  threat  to  U.S.  consumers  and 
competition.  The  heart  of  DOJ's 
complaint  is  that  the  transactions 
threaten  substantially  lessened 
competition  because  of  the  danger  that 
FT  and  DT  will  "use  their  market  power 
over  the  public  switched  networks, 
transmission  infrastructure  and  public 
data  networks  in  France  and  Germany  to 
discriminate  in  favor  of  Sprint  and 
(Phoenix]  vis-a-vis  other  United  States 
international  carriers"  and  to  engage  in 
other  anticompetitive  conduct.'  In 
addition  to  financial  incentives,  the 
proposed  transactions  would  create 
contractual  and  corporate  duties  on  the 
part  of  FT  and  DT  to  discriminate  in 
favor  of  Sprint  and  Phoenix.^ 

However,  the  proposed  consent 
decree  falls  conspicuously  short  of 
alleviating  these  dangers.  Most 
significantly,  it  allows  the  shift  from  a 
de  jure  to  a  de  facto  monopoly  in  France 
and  Germany  to  trigger  the  lifting  of  its 
crucial  substantive  protections  against 
anticompetitive  behavior.  The  critical 
question  is  whether  FT's  and  DT's 
monopoly  power  persists,  not  whether 
their  monopolies  are  de  jure  or  de  facto. 
Under  DOJ's  proposed  consent  decree, 
however,  the  substantive  protections 
against  abuse  of  FT's  and  DT's 
monopoly  power  immediately  and 
automatically  expire  as  soon  as 
competition  is  legally  authorized  and 
just  one  competitor  has  been  licensed  in 
France  or  Germany.  By  removing  Phase 
I  protections  before  the  development  of 
genuine,  effective  facilities-based 
com{>etition  in  France  and  Germany,  the 
decree  substantially  undermines  its  own 
force. 

The  competitive  problems  posed  by 
these  transactions  stem  mainly  from 
three  facts.  First,  FT  and  DT  have 
market  power  in  Frafice  and  Germany, 
and  international  telecommunications 
carriers  are  completely  dependent  on 
them  in  connection  with  services  to 
France  and  Germany.  Second,  even  after 
effective  facilities-based  competition  is 
legally  permitted  in  France  and 
Germany,  it  will  take,  at  a  minimum, 
several  years  to  develop,  and  effective 


regulation  of  FT  and  DT  will  be 
essential  during  the  transition  period. 
And  third,  as  government -owned  and 
government-controlled  monopolies,  FT 
and  DT  lack  any  independent  regulator 
in  their  home  countries. 

The  proper  benchmark  for  when  such 
anticompetitive  behavior  ceases  to  be  a 
threat  is  not  the  legal  possibility  of 
competition,  but  rather  the  actual 
development  of  facilities-based 
competition.  As  DOJ  itself  recently 
stated  in  a  related  proceeding, 
"facilities-based  competition  is  by  far 
the  best  solution  to  the  problems  •  *   * 
that  arise  today  from  [foreign]  monopoly 
provision  of  key  network  facilities  and 
services."  '  DOJ  recommends  the 
imposition  of  these  restrictions  because 
of  FT's  and  DT's  monopoly  power,  so 
they  should  remain  in  effect  as  long  as 
that  monopoly  power  persists. 

FT's  and  DT's  monopoly  power — and 
hence  the  anticompetitive  threat — will 
persist  for  years  after  the  triggering 
events  for  termination  of  the  Phase  I 
competitive  safeguards  (formal 
authorization  of  competition  and 
licensure  of  one  competitor).  First,  new 
entrants  will  need  time  to  construct 
networks  and  develop  a  customer  base. 
Second,  numerous  regulatory 
implementation  issues  will  have  to  be 
resolved  by  French  and  German 
authorities  after  the  formal  licensing  of 
competitors.  And  third,  regulation  is 
especially  unlikely  to  be  effective  when, 
as  in  the  case  of  FT  and  DT,  "foreign 
authorities  are  regulating  government- 
owned  monopoly  carriers."  ♦  There  is  no 
basis  for  equating  the  elimination  of 
legal  entry  barriers  and  the  licensing  of 
one  competitor  with  the  immediate 
reduction,  much  less  elimination,  of 
FT's  and  DT's  market  power. 

DOJ  attempts  to  justify  the  premature 
expiration  of  Phase  I's  competitive 
safeguards  by  relying  on  the 
"assumption"  '  that  the  French  and 
German  governments  eventually  will 
provide  equivalent  protection,  even 
though  the  governments  will  continue 
to  own  FT  and  DT.  As  DOJ  itself  has 
observed,  however,  "[fjoreign  regulation 
normally  should  not  be  considered  a 
sufficient  alternative  to  protect  U.S. 
consumers  in  the  absence  of  any 
meaningful  facilities-based  competition, 
however  effective  that  regulation  may  be 
represented  to  be."^  Such  foreign 
regulation  may  not  be  adopted  for  years 
in  France  and  Germany  and  is  unlikely 


effectively  to  rein  in  FT's  and  DT's 
monopoly  f)ower — particularly  given 
that  the  regulators  would  also  be  the 
owners  of  the  regulated  entities.  In  any 
event,  DOJ's  independent  responsibility 
to  enforce  the  U.S.  antitrust  laws  and  to 
protect  U.S.  consumers  is  not  shared  by 
French  and  German  regulators. 

By  permitting  anticompetitive 
conduct  to  occiu'  under  the  de  facto 
monopolies  of  FT  and  DT  after  de  jure 
protections  have  been  eliminated,  the 
proposed  consent  decree  fails  to  prevent 
serious  harms  to  competition  and 
consumers  during  a  crucial  period  of 
years.  Therefore,  the  proposed  decree  is 
not  in  the  pubUc  interest  unless  it  is 
modified  to  provide  that  the  restrictions 
remain  in  effect  until  actual,  effective 
facilities-based  competition  is  found  to 
exist  in  France  and  in  Germany. 

n.  Background 

A.  Legal  Standards  Under  the  Tunney 
Act 

The  Tunney  Act  provides  that 
proposed  consent  judgments  in  antitrust 
cases  brought  by  the  United  States  are 
subject  to  a  60-day  period  during  which 
written  comments  may  be  filed. ^  The 
United  States  is  required  to  "receive  and 
consider"  any  such  comments." 

In  requiring  consideration  of  public 
comments,  the  Act  contemplates  a 
critical  reexamination  of  the  decree  by 
DOJ  in  light  of  the  points  made  in  any 
submitted  comments.  EXDJ  has  the 
authority  to  withdraw  its  consent  to  the 
decree  at  any  time  before  it  is  entered.® 
Therefore,  if  the  public  comments 
persuade  DOJ  that  the  decree  should  be 
modified,  it  is  free  to  condition  its 
continued  consent  on  these 
modifications. 

If  DOJ  decides  that  no  modifications 
are  appropriate  in  light  of  the  public 
comments,  the  Court  must  determine 
whether  entry  of  the  proposed  consent 
judgment  "is  in  the  public  interest."  *° 
In  making  that  determination,  the  Court 
may  consider: 

(1)  the  competitive  impact  of  such 
judgment,  including  tennination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  any  other  considerations 
bearing  upon  the  adequacy  of  such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 


'  Competitive  Impact  Statement.  60  Fed.  Reg. 
44.058.  44.063  (filed  Aug.  14.  1995)  CaS"). 
^See infra  at  11-12  and  n.  29. 


'  Reply  Comments  of  DOJ.  at  17.  Market  Entry 
and  Regulation  of  Foreign-affiliated  Entities.  IB 
Docket  No.  95-22.  RM-«355.  RM-a392  (FCC)  filed 
May  12, 1995). 

'W.  at27. 

>aS.  60  Fed.  Reg.  at  44.066. 

•  Reply  Comment*  of  DO),  at  27. 


'  15  U.S.C.  S  16  (b)  and  (d). 

•W.  8 16(d). 

<See  Stipulation  1 2.  60  Fed.  Reg.  44.049 
("Plaintiff  may  withdraw  its  consent  to  entry  of  the 
Final  Judgment  at  any  time  before  it  is  entered.  t>y 
serving  notice  on  the  defendants  and  by  filing  that 
notice  with  the  Court."). 

>»15U.S.C8l6(e). 
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set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  detennination  of  the  issues 
at  trial." 

The  Court  is  specifically  authorized  in 
making  its  public  interest  determination 
to  review  any  comments  of  interested 
parties  and  DOJ's  response  to  such 
comments. '2 

Although  an  antitrust  consent  decree 
proposed  by  DOJ  is  entitled  to 
deference,  the  Tunney  Act  was 
"intended  to  prevent  'judicial  rubber 
stamping' "  of  such  decrees,' ^  and  to 
require  "an  independent  determination 
as  to  whether  or  not  entry  of  a  proposed 
consent  decree  I  was]  in  the  public 
interest."  1*  Thus,  while  the  D.C.  Circuit ' 
made  clear  in  its  recent  Microsoft 
decision  that  "Congress  did  not  mean 
for  a  district  judge  to  construct  his  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case,"  '^  jt  also 
reaffirmed  the  district  court's  duty  to 
inquire  into  "the  purpose,  meaning,  and 
efficacy  of  the  decree,"  '^  and  to 
determine  whether  the  remedies 
proposed  are  "inconsonant  with  the 
allegations."  >^ 

DOJ  accurately  describes  the  character 
of  the  "public  interest"  determination  in 
the  context  of  this  case: 

The  courts  have  recognized  that  the  term 
"public  interest"  "take[s]  meaning  from  the 
purposes  of  the  regulatory  legislation." 
NAACPx.  Federal  Power  Comm'n,  425  U.S. 
662.  669  (1976);  United  States  v.  American 
Cyanamid  Co..  719  F.2d  558,  565  (2d  Cir.  • 
1983),  cert,  denied.  465  U.S.  1101  (1984). 
Since  the  purpose  of  the  antitrust  laws  is  to 
■preservle)  free  and  unfettered  competition 
as  the  rule  of  trade,"  Northern  Pacific 
Railway  Co.  v.  United  States.  356  U.S.  1,4 
(1958),  the  focus  of  the  "public  interest" 
inquiry  under  the  Tunney  Act  is  whether  the 
proposed  final  judgment  would  serve  the 
public  interest  in  free  and  unfettered 
competition.  United  States  v.  Waste 
Management,  Inc..  1985-2  Trade  Cas. 
166,651,  at  63,046  (D.D.C.  1985)." 


"Id. 

"W.  8 16(f)(4). 

^^  United  States  v.  Microsoft  Corp..  56  F.3d  1448. 
1458  (D.C  Cir.  1995)  (quoting  H.R.  Rep.  No.  1463. 
93d  Cong..  2d  Sess.  8  (1974)). 

'■•  W.  (quoting  S.  Rep.  No.  298.  93d  Cong..  1st 
Sess.  5  (1973)). 

"Wat  1459. 

•«W.  at  1462. 

"W.  at  1461. 

'■as.  60  Fed.  Reg.  at  44.076-44.077;  see  also 
United  States  v.  Western  Elec.  Co..  900  F.2d  283, 
308  (D.C.  Cir.)  ("To  remain  consistent  with  antitrust 
fKjiicy.  the  court  should  revise  the  decree  that  is 
shown  to  lessen  competition  sut>slantially  in 
present  circumstances.")  (quoting  2  P.  Aieeda  &  D. 
Turner,  Antitrust  Law  1 330.  at  141-42  (1978)),  cert, 
denied.  498  U.S.  911  (1990). 


A  proposed  consent  decree  that  fails  to 
cure  the  antitrust  violation  is  not  in  the 
public  interest.'^ 

B.  The  Proposed  Transactions 

Two  related  transactions  are  the 
subject  of  DOJ's  antitrust  complaint  and 
consent  decree.  First,  Sprint,  FT,  and 
DT  have  entered  into  em  agreement 
providing  for  the  formation  of  an 
international  joint  venture,  now  known 
as  "Phoenix,"  to  provide  a  variety  of 
voice,  video,  and  data  services.  Under 
the  agreement,  each  party  would 
contribute  most  of  its  existing 
operations  outside  its  home  country  to 
the  Phoenix  joint  venture.  FT  and  DT 
would  hold  and  manage  their  interests 
in  Phoenix  together  through  their  own 
proposed  two-party  joint  venture, 
known  as  "Atlas."  Phoenix  would  have 
a  board  on  which  FT,  DT,  and  Sprint 
would  be  equally  represented.  Sprint 
would  have  the  exclusive  right  to 
provide  Phoenix  services  in  the  United 
States,  and  FT  and  DT  would  not 
compete  with  Sprint  in  the  United 
States  with  respect  to  such  services. 
Sprint  similarly  would  not  compete 
with  FT  and  DT  in  their  home  countries. 
None  of  the  three  owners  would 
compete  against  Phoenix.^" 

Second,  Sprint,  FT,  and  DT  have 
entered  into  an  agreement  entitling  FT 
and  DT  each  to  acquire  a  10-percent 
equity  interest  in  Sprint,  and  thus  to 
become  Sprint's  largest  shareholders.  FT 
and  DT  would  acquire  special 
shareholder  rights,  including  the  right  to 
appoint  three  members  of  Sprint's  15^ 
member  Board  of  Directors.^* 

C.  The  Proposed  Consent  Decree 

On  July  13, 1995,  DOJ  filed  a  civil 
antitrust  complaint  alleging  that  the 
proposed  Sprint-FT-DT  transactions 
would  violate  §  7  of  the  Clayton  Act  22 
by  lessening  competition  in  the  markets 
for  telecommunications  services 
between  the  United  States  and  France 
and  between  the  United  States  and 
Germany.  On  the  same  date.  Sprint  and 
DOJ  stipulated  to  the  entry  of  a 
proposed  consent  decree,  which 
purports  to  remedy  the  fundamental 
problem  created  by  an  alliance  between 
Sprint  and  two  foreign,  government- 
owned  monopoly  carriers  that  are 
among  the  largest  telecommunications 
providers  in  the  world.  The  danger 
addressed  by  DOJ's  complaint  and 
consent  decree  is  that  FT  and  DT  will 
"use  their  market  power  over  the  public 


switched  networks,  transmission 
infrastructure  and  public  data  networks 
in  France  and  Germany  to  discriminate 
in  favor  of  Sprint  and  [Phoenix]  vis-a- 
vis other  United  States  international 
carriers"  and  to  engage  in  other  . 
anticompetitive  conduct.*' 

The  proposed  consent  decree  imposes 
restrictions  and  obligations  in  two 
separate  phases.  Phase  I  terminates,  for 
France,and  Germany  independently, 
when  legal  prohibitions  on  competition 
against  FT  and  DT  have  been  removed 
and  one  or  more  competitors  have  been 
licensed  to  provide  facilities  and 
services  in  each  country.**  Phase  II 
continues  for  five  years  after  the  end  of 
Phase  I." 

The  provisions  of  the  decree  that 
apply  during  both  Phase  I  and  Phase  II 
include: 

•  requirements  of  disclosure  of  the 
terms  and  conditions  of  dealings  among 
Sprint.  FT,  DT,  and  Phoenix  (n.A) 

•  restrictions  on  the  sharing  of 
information  (II.B) 

•  limitations  on  the  ability  of  Sprint 
and  Phoenix  to  offer  international 
services  involving  France  or  Germany, 
or  to  provide  facilities  to  FT  qr  DT  for 
such  services,  if  other  United  States 
international  telecommunications 
providers  are  not  permitted  to  provide 
the  same  services  (II.C)*^ 

The  provisions  that  are  applicable  only 
during  Phase  I  include: 

•  restriction  against  the  acquisition 
by  Sprint  or  Phoenix  of  ownership 
interests  in  or  control  over  facilities 
legally  reserved  to  FT  or  DT,  and 
limitations  on  their  ability  to  acquire 
international  half-circuits  terminating  in 
France  or  Germany  (III.A) 

•  prohibition  of  the  acquisition  by 
Sprint  or  Phoenix  of  ownership  interests 
in  or  control  over  FT  or  DT  public  data 
networks  (m.B) 

•  prohibition  against  Sprint  or 
Phoenix  providing  FT  or  DT  pnxlucts 
and  services  on  an  exclusive  basis  (IH.C) 

•  prohibition  against  Sprint  or 
Phoenix  obtaining  FT  or  DT  products 
and  services  on  a  discriminatory  basis 
(III.D) 

•  prohibition  of  Sprint's  acceptance 
of  correspondent  telecommunications 
traffic  on  a  disproportionate  basis  (UI.E)  ■ 

•  restrictions  designed  to  guard 
against  cross-subsidization  of  Sprint  or 
Phoenix  by  FT  or  DT  (UI.F) 


"See  United  States  v.  AT&-T.  552  F.  Supp  131. 
150<D.D.C.1982).  affd  mem  sub  nom.  Maryland  v. 
United  States.  460  U.S.  1001  (1983). 

^°See  as.  60  Fed.  Reg.  at  44.058-44,059. 

"Id 

"15U.S.CS18. 


2'aS.  60  Fed.  Reg.  at  44.063. 

"Id.  at  44.065;  Final  Judgment  V.Q.  60  Fed.  Reg. 
44,051.  44.056. 

"CIS.  60  Fed.  Reg.  at  44.074:  Final  Judgment 
X.B.  60  Fed.  Reg.  at  44.058. 

*»aS.  60  Fed.  Reg.  at  44.067-44.070;  Final 
Judgment.  60  Fed.  Reg.  at  44.051-44.053. 
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•  prohibition  of  any  exclusive 
operating  agreements  between  Sprint 
and  FT  or  DT  (lU.G) 

•  requirements  that  Sprint  and 
Phoenix  not  provide 
telecommunications  or  enhanced 
telecommunications  services  using  FT 
or  DT  products  and  services  or  public 
data  networks,  if  FT  or  DT  has 
established  proprietary  or 
nonstandardized  protocols  or  interfaces 
and  has  failed  to  continue  to  provide 
other  competitors  with  access  to  those 
services  and  networks  on  a  standardized 
basis  (m.H-I)2' 

m.  The  Proposed  Decree  Should  be 
Modified  so  That  its  Safeguards  Against 
Abuse  of  FT's  and  DTs  Monopoly 
Power  Continue  as  Long  as  Their 
Monopoly  Power  Continues 

The  proposed  transactions  pose  a 
well-established  threat  to  U.S. 
consumers  and  competition.  DOJ 
recognizes  that  the  transactions  threaten 
substantially  lessened  competition 
because  they  give  FT  and  DT  "increased 
incentives  and  the  ability,  using  their 
monopolies  and  dominant  positions  in 
France  and  Germany  respectively,  to 
favor  Sprint  and  [Phoenixl  and  to 
disfavor  their  United  States  competitors 
in  international  telecommunications 
services  in  various  ways,"  including 
discrimination,  cross-subsidization,  and 
sharing  of  confidential  information.^" 
The  proposed  transactions  also  would 
create  contractual  and  corporate  duties 
on  the  part  of  FT  and  DT  to  discriminate 
in  favor  of  Phoenix  and  Sprint.  For 
example,  the  Joint  Ventiue  Agreement 
would  require  FT  and  DT  to  "use 
commercially  reasonable  efforts  to 
persuade"  customers  to  use  Phoenix 
services  when  they  have  requested  the 
services  of  another  U.S.  carrier.^^  DOJ 
does  not  point  to  any  procompetitive 
benefits  created  by  the  transactions  that 
would  mitigate  their  anticompetitive 
effects. 

The  proposed  consent  decree  fails  in 
a  basic  respect  to  prevent  the  injury  that 


"as.  60  Fed.  Reg.  at  44.070-44.073:  Final 
)udgment.  60  Fed.  Reg.  at  44.053-44.055. 

'•as.  60  Fed.  Reg.  at  44.064-44.064. 

''Section  10.6(b)  of  the  Joint  Venture  Agreement 
(p.  81)  provides: 

If  a  Party  or  any  of  its  Affiliates  receives  an 
unsolicited  request  from  a  customer  of  a  Party  or 
any  of  its  Affiliates  or  of  the  loint  Venture  to  enter 
into  a  Contract  to  provide  to  such  customer  in 
conjunction  with  other  Persons  a  service  that  is 
currently  offered  by  the  Joint  Venture,  such  Party 
or  its  AHiliates  will  use  commercially  reasonable 
efforts  to  persuade  such  customer  to  purchase  such 
service  from  the  Joint  Venture.  If  despite  such 
Party's  efforts,  the  customer  prefers  not  to  purchase 
such  service  from  the  Joint  Venture,  such  Party  will 
refer  such  matter  to  the  Global  Venture  OfTice 
which,  within  ten  (10)  Business  Days,  will  present 
its  observations  regarding  such  matter.  •   •   • 


DOJ  alleges  arising  from  FT's  and  DT's 
monopoly  power.  In  particular,  it  allows 
the  shift  from  a  de  jure  to  a  de  facto 
monopoly  in  France  and  (Germany  to 
trigger  the  lifting  of  its  substantive 
protections  against  anticompetitive 
behavior.  By  providing  for  the  removal 
of  Phase  I  restrictions  before  the 
development  of  genuine,  effective 
facilities-based  competition  in  France 
and  Ciermany,  the  decree  fundamentally 
fails  to  solve  the  anticompetitive 
problems  that  would  result  from  the 
transactions. 

A.  The  Proposed  Consent  Decree  Would 
Permit  Anticompetitive  Activity  to 
Occur  Under  De  Facto  Monopolies  in 
France  and  Germany 

The  Phase  I  restrictions  are  necessary 
because  of  FT's  and  DT's  monopoly 
power.  Under  the  consent  decree  as 
currently  proposed.  Phase  II  would 
begin  as  soon  as  France  or  Germany  (1) 
has  legally  authorized  competition,  and 
(2)  has  issued  one  license  for  the 
construction  or  ownership  of  facilities 
and  the  provision  of  services.  At  that 
time.  Phase  I's  substantive  restrictions 
intended  to  prevent  misuse  of  FT's  and 
DT's  monopoly  power  would 
immediately  and  automatically  end — 
even  if  FT's  and  DT's  monopoly  power 
was  imabated  as  a  practical  matter.^" 

IXDJ  caimot  justify  this  premature 
trigger  for  the  Ufting  of  the  crucial  Phase 
I  restrictions  before  the  advent  of 
effective  competition  in  France  and 
(iermany.  DOJ  states: 

These  (Phase  I|  restrictions  *   *   *  are 
expected  to  become  less  necessary  once 
competition  has  been  introduced  in  France 
and  Germany,  which  should  occur 
concurrently  with  the  regulatory  reform 
program  being  undertaken  by  the  EU 
authorities.  At  that  point,  competitors  will  he 
less  vulnerable  to  abuses  of  market  power  by 
FT  and  DT  because  of  the  alternatives 
available  for  transmission  infrastructure,  and 
should  he  better  protected  by  European 
regulatory  requirements  to  the  extent  that 
they  continue  to  depend  on  the  services  and 
facilities  of  FT  and  DT.*' 

But  competition  is  "introduced,"  and 
there  are  "alternatives  available  for 
transmission  infrastructiu«,"  only  when 
competition  actually  has  developed  in 
France  or  Germany — not  when  it  is 
simply  made  legally  permissible.  When 
France  (or  Germany)  eliminates  its  de 
jure  monopoly  and  licenses  one  initial 
competitor,  FT  (or  DT)  will  still 
continue  to  operate  as  a  de  facto 
monopoly  for  a  signiHcant  period  of 


time — i.e.,  until  a  competitor  actually 
develops  its  own  network  sufficient  to 
constitute  a  realistic  alternative  to  the 
facilities  of  FT  (or  DT).  And  during  this 
period  of  time — which  is  likely  to  last 
a  number  of  years — Sprint  and  Phoenix 
will  be  able  to  benefit  from  the  same 
discriminatory  and  other 
anticompetitive  monopolistic  conduct 
that  DOJ  agrees  the  judgment  should 
prohibit.  Whether  FT  and  DT  use  de 
jure  or  de  facto  monopoly  power  to 
harm  U.S.  competition  and  consumers 
is  irrelevant.  The  same  need  for  the 
Phase  I  restrictions  exists  regardless  of 
the  source  of  the  monopoly  power. 

DOJ  itself  has  emphasized  the 
essential  need  for  actual  (versus 
potential)  facilities-based  competition  in 
foreign  telecommunications  markets.  In 
comments  filed  with  the  FCC,  the 
Department  states  that  "facilities-based 
competition  is  by  far  the  best  solution 
to  the  problems"  for  U.S.  consumers 
created  by  foreign  de  jure  and  de  facto 
monopolies. 32  EXDJ  cites  the  existence  of 
real  competition  in  the  U.K.  as 
permitting  the  particular  relief  provided 
in  the  MCI-BT  decree,  and  as  resulting 
in  significantly  lower  prices.^'  Even 
parts  of  its  Competitive  Impact 
Statement  reveal  EXDJ's  fundamental 
agreement  with  the  proposition  that 
actual  competition — rather  than  the 
mere  legality  of  competition — is  the  sine 
qua  non  of  preventing  the  harms  of 
monopoly  and  market  power.'* 

In  another  proceeding  in  this  Court, 
DOJ  also  recognized  the  substantial 
danger  that  an  incumbent 
telecommunications  monopolist  will 
abuse  its  monopoly  power  in  favor  of  an 
affiliated  entity  unless  and  until  actual 
facilities-based  competition  develops. 
DOJ  has  moved  to  permit  one  of  the 
Regional  Bell  Operating  Companies 
("RBOCs"  or  "Baby  Bells")  to  provide 
on  a  trial  basis  through  a  separate 
affiliate  domestic  and  international  long 


^DOJ  contemplates  that  the  end  of  Phase  I  would 
be  contemporaneous  with  the  EU  liberalization 
reforms  currently  scheduled  for  1998.  OS,  60  Fed. 
Reg.  at  44,066.  44.074. 

"W.  at  44.070. 


''Reply  Comments  of  DOJ.  at  17.  Market  Entry 
and  Begulation  of  Foreign-affiliated  Entities.  IB 
Docket  No.  95-22.  RM-8355.  RM-«392  (FCC)  (filed 
May  12, 1995);  see  also  id.  at  ii  ("Facilities-based 
competition  in  foreign  countries  is  the  best  solution 
to  these  problems,  and  neither  resale  nor  regulation 
is  an  equally  effective  substitute."):  id.  at  27  ("the 
existence  of  facilities-based  competition  is  the  best 
means  of  ensuring  that  U.S.  consumers  of 
international  services  are  adequately  protected"). 

"W.  at  14.  19-21. 

"See.  e.g..  60  Fed.  Reg.  at  44.071  ("The 
limitation  on  ownership  or  control  of  international 
half<ircuits  can  be  lifted,  if  the  United  States  and 
defendants  agree  that  meaningful  competition  exists 
to  the  half<ircuits  provided  by  FT  or  DT.") 
(emphasis  added):  id.  at  44,072  ("Once  FT  and  DT 
face  competition  in  the  areas  of  their  business  now 
protected  by  monopoly  rights,  and  the  EU 
authorities  have  improved  safeguards  against  cross- 
subsidy  as  part  of  their  liberalization  program,  there 
is  reason  to  believe  that  the  risks  of  such  conduct 
should  diminish.  *  *  *")  (emphasis  added). 


distance  service,  but  only  after  "actual 
competition  (including  facilities-based 
competition)"  has  developed.'*  FT's 
and  DT's  monopoly  power  in  France 
and  Germany  over  local  (and  domestic 
long  distance)  services  is  as  groat  as  the 
RBOCs'  monopoly  power  in  the  U.S. 
over  local  services,  and  FT  and  DT 
control  the  ability  of  international 
carriers  to  reach  French  and  Cierman 
customers  to  at  least  as  great  an  extent 
as  the  RBOCs  control  their  ability  to 
reach  U.S.  customers.  Accordingly, 
decree  restrictions  involving  FT  and  DT 
should  continue  as  long  as  decree 
restrictions  on  the  RBOCs — imtil  actual 
facilities-based  competition  has 
developed. 

For  tnree  reasons,  it  will  take  time  for 
actual  competition  to  develop  after 
formal  legal  barriers  to  entry  are 
eliminated  and  a  competitor  is  licensed. 
First,  after  they  obtain  a  license,  new 
entrants  will  need  time  to  construct 
alternative  networks  and  develop  a 
customer  base.  DOJ  acknowledges  this 
fact: 

Although  some  competition  to  the  FT  and 
DT  public  switched  voice  services  and 
network  would  likely  emerge  were  all  legal 
restrictions  on  competition  lifted,  replication 
of  the  entire  public  switched  network  would 
be  prohibitively  expensive  for  any  new 
entrant.'* 

The  slow  development  of  competing 
data  services  in  France  and  Ciermany  is 
illustrative:  although  legal  entry  barriers 
were  removed  a  few  years  ago  and 
competitors  have  been  licensed,  FT  and 
DT  continue  to  have  considerable 
market  power.''  DOJ  also  recognized 
this  problem  in  discussing  economic 
barriers  to  competition  in  local 
telecommunications  markets  in  the 
United  States — barriers  that  are 
comparable  to  the  barriers  in  France  and 
Germany.  In  the  proceeding  in  this 
Court  concerning  the  RBOC  waiver,  DOJ 
stated  that  "even  as  legal  and  regulatory 
barriers  come  down,  a  substantial 
barrier  remains  if  entrants  must 
replicate  the  entire  network  of  the  [local 
exchange  carrier]  in  order  to  provide 
local  exchange  service."  '" 

This  Court  well  imderstands  that  the 
elimination  of  legal  barriers  to 
competition  should  not  be  confused 
with  actual  competition  in 
telecommtmications  markets.  As  the 
Court  explained  in  rejecting  IXDJ's 
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''  Memorandum  of  the  United  States  in  Support 
of  Motion  for  a  Modification  of  the  Decree  to  Permit 
a  Limited  Trial  of  Interexchange  Service  by 
Ameritech.  at  28-29.  United  States  v.  Western  £/ec. 
Co..  No.  82-0192  (D.D.C.)  (filed  May  1.  1995)  ("DOJ 
Mem.  reCompetition"J. 

'■as.  60  Fed.  Reg.  at  44,061-44,062. 

"W.  at  44.060,  44,062. 

'*DOJ  Mem.  re  Competition,  at  3. 


attempt  to  equate  elimination  of  legal 
entry  barriers  with  effective  competition 
in  U.S.  telecommunications  markets: 

To  be  sure,  as  long  as  states  and  localities 
prohibit  outsiders  from  competing  with  the 
local  0[>erating  Companies,  the  monopolies 
will  continue  to  exist.  But  the  reverse  is  not 
true.  Even  if  all  state  and  local  regulation 
prohibiting  competitive  entry  into  the  local 
exchange  market  were  to  be  repealed 
tomorrow,  and  anyone  were  free,  as  a  matter 
of  law,  to  sell  local  telephone  service,  the 
exchange  monopolies  would  still  exist 
substantially  in  the  same  form  and  to  the 
same  extent  as  they  do  now.'* 

This  observation  is  as  true  for  French 
and  German  telecommimications 
markets  as  it  is  for  U.S.  markets. 

Second,  a  number  of  regulatory  issues 
critical  to  the  development  of  effective 
competition  will  have  to  be  resolved 
after  French  and  German  regulators 
formally  license  potential  competitors  of 
FT  and  DT.  The  threat  of  cross-subsidy 
provides  one  example.  DOJ 
acknowledges  that  existing  French  and 
German  regulations  "are  very  limited 
and  have  not  prevented  instances  of 
massive  cross-subsidy."*"  Unless 
effective  regulations  to  prevent  cross- 
subsidy  are  both  adopted  and 
implemented,  would-be  competitors  of 
FT  and  DT  will  be  at  an  insuperable 
competitive  disadvantage,  with  FT  and 
DT  continuing  to  have  a  imique  ability 
to  fund  competitive  services  with 
inflated  revenues  coerced  from  captive 
monopoly  customers.  If  such  cross- 
subsidization  is  allowed  to  continue 
after  the  removal  of  legal  entry  barriers 
and  the  licensing  of  one  competitor,  it 
wrill  be  impossible  for  competition  to 
develop.  Similarly,  French  and  German 
regulators  will  have  to  resolve  issues 
about  the  price  that  FT  and  DT  charge 
for  essential  inputs.  DOJ  acknowledges 
that  even  licensed  competitors  will 
continue  to  be  dependent  on  FT  and  DT 
for  certain  inputs  for  a  significant  [>eriod 
of  time,*!  and  if  those  inputs  are 


'•  United  States  v.  Western  Elec.  Co..  673  F.  Supp. 
525.  544  (D.D.C.  1987)  (footnote  omitted),  affd  in 
relevant  part.  900  F.2d  283  (D.C  Cir.),  cert,  denied. 
498U.S.  911  (1990). 

<°as.  60  Fed.  Reg.  at  44.072.  Although  section 
ID.F  of  the  decree  prohibits  FT  and  DT  from  cross- 
subsidizing  the  international  services  of  Sprint  and 
Phoenix,  the  proposed  decree  does  not  address 
cross-subsidization  of  domestic  services  provided 
by  FT  and  DT  over  their  domestic  networks.  The 
latter  is  the  kind  of  cross-subsidization  that  would 
prevent  competition  to  FT  and  DT  frtim  developing 
in  France  and  Germany. 

"  Id.  at  44,061-44,062  (because  of  the  prohibitive 
cost  of  constructing  a  complete  competitive 
network,  "any  provider  of  telecommunications  or 
enhanced  telecommunications  services,  or  seamless 
international  telecommunications  services,  whether 
in  the  U.S.,  France,  Germany  or  elsewhere,  is  and 
will  continue  to  be  dependent  to  some  extent  for 
the  foreseeable  future  on  FT  for  origination  and 
termination  of  telecommunications  between  France 


overpriced,  other  firms  will  not  be  able 
to  compete  effectively. 

Regulatory  implementation  issues 
following  formal  liberalization  will  be  a 
major  obstacle  to  the  development  of 
effective  competition.  DOJ  itself 
recognized  the  critical  importance  of 
these  implementation  issues  in  the 
pending  proceeding  in  this  Court 
concerning  the  RBOC  waiver: 

[Tlhe  transition  to  competition  in  local 
exchange  services  will  be  complex.  No  set  of 
conditions  for  promoting  such  competition 
could  hope  to  address  in  advance  the  dozens 
of  complicated  implementation  issues  that 
will  have  to  he  resolved  before  meaningful 
competition  is  a  practical  reality,  rather  than 
merely  a  theoretical  possibility. «2 
DOJ's  observations  apply  with  equal 
force  to  the  introduction  of  competition 
in  foreign  countries.  Yet  DO]  would 
allow  the  Phase  I  restrictions  to  be  lifted 
while  meaningful  competition  is  only  a 
'theoretical  possibility,"  not  a 
"practical  reality." 

Third,  resolution  of  these  regulatory 
implementation  issues  on  terms  that 
permit  effective  competition  to  emerge 
will  be  especially  difficult  because  the 
French  and  German  governments  are 
both  the  owners  and  regulators  of  FT 
and  DT.*'  So  long  as  those  entities  are 
controlled  by  the  French  and  German 
government,  there  will  be  strong 
incentives  for  the  governments  to  favor 
them,  as  well  as  Sprint  and  Phoenix,  in 
adopting  and  implementing  regulatory 
reforms.  The  inherent  conflict  of  interest 
when  the  same  entity  owns  and 
regulates  a  carrier  is  certain  to  retard  the 
development  of  meaningful 
competition.  Indeed,  full  privatization 


and  anywhere  else,  and  on  DT  for  origination  and 
termination  of  telecommunications  between 
Germany  and  anywhere  else"). 

♦^  DOJ  Mem.  re  Competition,  at  3.  The 
development  of  domestic  long  distance  competition 
provides  an  instructive  example.  By  the  early 
1970s,  the  FCC  had  determined  that  long  distance 
competition  was  in  the  public  interest  and 
authorized  MO  to  compete  against  the  Bell  System, 
which  at  that  time  controlled  local  and  long 
distance  telephone  service  in  the  United  States  in 
much  the  same  way  that  FT  and  DT  control  local 
and  long  distance  telephone  service  in  France  and 
Germany.  It  still  took  MO  years  to  become  a 
significant  competitor  because  Ma  was  forced 
repeatedly  to  seek  relief  from  the  FCC  and  the 
courts  from  the  determined  efforts  of  the  incumbent 
monopolist  to  obstruct  Ma's  ability  to  compete. 
MCI  Communications  Corp.  v.  AT&-T.  708  F.2d 
1081  (7th  Cir).  cert,  denied.  464  U.S.  891  (1983): 
see  also  United  States  v.  AT6-T.  524  F.  Supp.  1336, 
1353-57  (D.D.C  1981):  United  States  v .  ATfrT.  552 
F.  Supp.  at  160-63.  The  implementation  issues  in 
France  and  Germany  will  be  at  least  as  difficuh  as 
those  in  the  United  States. 

*'  FT  is  a  100-percent  Government-owned  and 
-operated  entity  and  is  expected  to  remain 
Government-controlled.  Although  DT  became  a 
private  corporation  this  year,  the  German 
Government  is  its  sole  shareholder  and  is  expected 
to  retain  majority  control  at  least  through  1999.  See 
as,  60  Fed.  Reg.  at  44,060. 
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of  FT  and  DT — when  private  investors, 
and  not  the  French  and  German 
governments,  own  FT  and  DT — is  likely 
to  be  practical  prerequisite  to  effective 
competition. 

For  these  three  reasons,  and  despite 
DOJ's  apparent  recognition  that  the 
serious  threats  to  U.S.  consumers  and 
competition  alleged  in  the  complaint 
will  continue  until  effective  competition 
in  France  and  Germany  develops,  the 
proposed  consent  decree  fails  to  guard 
against  those  threats  by  terminating  the 
Phase  I  safeguards  when  competition  is 
theoretically  possible  but  long  before  it 
becomes  actually  effective.  It  is  plain, 
therefore,  that  there  is  a  major  gap  in  the 
protections  afforded  by  the  consent 
decree.  This  gap  is  particularly 
significant  because  it  will  occur  during 
years  of  crucial  development  and 
innovation  in  telecommimications.'*^  As 
a  result,  the  harms  to  competition — and 
ultimately  to  consumers — will  have 
long-term  and  extensive  consequences. 

Accordingly,  the  transition  from 
Phase  I  to  Phase  II  under  the  decree 
should  take  place  not  with  the 
elimination  of  the  legal  monopolies  and 
licensing  of  a  competitor  in  France  and 
Germany,  but  rather  upon  a  finding  that 
there  is  actual,  effective  facilities-based 
competition  in  France  and  Germany. 
Such  a  finding  by  DOJ — as  it  has 
proposed  in  other  contexts  *' — should 
be  included  in  the  consent  decree  as  a 
prerequisite  to  the  lifting  of  the  Phase  I 
restrictions.  Any  DOJ  decision 
concerning  the  state  of  competition  in 
France  and  Germany  should  be 
preceded  by  a  mandatory  public- 
comment  p>eriod  dining  which 
intervenors  are  given  an  opportunity  to 
present  evidence  to  DOJ.  Following 
consideration  of  public  comments,  the 
Court  should  adopt  or  reject  DOJ's 
finding  of  actual,  effective  competition. 
Only  if  the  Phase  I  restrictions  continue 
until  FT's  and  DT's  monopoly  power 
has  ended  can  the  proposed  decree  be 
effective.*" 

Extending  the  Phase  I  protections  as 
proposed  here  would  neither  unduly 
burden  Sprint  and  Phoenix  nor 
eliminate  any  possible  benefits  of  the 


**  see.  e.g..  Reploy  Conunents  of  DO|.  at  10. 

«>See  DO|  Mem.  re  Competition,  at  28.  Such  a 
finding  would  require  "more  than  a  tingle 
competitor  serving  niche  markets."  ID.  at  33. 
Indeed.  DO]  recognizes  in  its  consent  decree  that 
such  minimal  competition  is  insufficient  to  prevent 
anticompetitive  behavior.  See  Final  Judgment  IILB, 
ni.l.  60  Fed.  Reg.  at  44,053.  44.054-44.055:  QS.  60 
Fed  Reg.  at  44.071.  44.073  (applying  Phase  I 
restrictioiu  to  public  data  networks  despite 
existence  of  limited  competition). 

"  It  is  reasonable  to  expect  that  such  a  Tmding 
would  be  possible  when,  at  a  minimum,  three  years 
have  elapsed  since  full  liberalization  and 
privatization  in  France  and  Germany. 


alliance.  The  defendants  have  no 
legitimate  interest  in  being  the 
beneficiaries  of  discrimination  or  other 
anticompetitive  behavior,  and  the  Phase 
I  restrictions  (such  as  those  prohibiting 
cross-subsidization  and  nonstandard 
interfaces)  will  not  impair  Sprint's  or 
Phoenix's  ability  to  compete.  If  French 
and  Germany  regulatory  authorities 
eventually  adopt  measures  parallel  to 
the  Phase  I  restrictions,  Sprint  and 
Phoenix  would  not  be  prejudiced 
merely  because  the  same  conduct  would 
be  prohibited  by  the  consent  decree, 
particularly  because  IX)J  contemplates 
that  the  victim  of  any  violation  would 
pursue  regulatory  remedies  in  France 
and  Germany  before  complaining  to  the 
Department.*^  In  sum.  the  demonstrable 
harms  resulting  &x)m  premature 
expiration  of  the  Phase  I  safeguards  are 
into  outweighed  by  any  offsetting 
benefits. 

B.  Conditions  Protecting  U.S. 
Competition  and  Consumers  Should  Not 
Be  Ended  Prematurely  on  the 
Assumption  That  Foreign  Regulators 
Will  Provide  Equivalent  Protection 

EKDJ  states  that  its  acquiescence  in  the 
termination  of  the  Phase  I  restrictions 
under  the  terms  of  the  proposed 
judgment  rests  in  part  on  the 
assumption  that  European  regulatory 
authorities  will  protect  competition 
from  U.S.  carriers  trying  to  compete 
with  FT's  and  DT's  affiliates  Sprint  and 
Phoenix: 

Generally  speaking,  during  Phase  II  the 
proposed  Final  Judgment  relies  to  a  greater 
extent  on  enforcement  by  national  regulatory 
authorities  in  Europe,  the  EU  itself,  and  the 
FCC  in  the  United  States  to  protect 
competition,  while  during  Phase  I  the 
profmsed  Final  Judgment  provides  for 
additional  types  of  injunctive  relief  to  ensure 
that  Sprint  and  IPhoenix)  do  not  benefit  from 
anticompetitive  conduct  by  FT  and  DT. 
*  *  *  Although  the  proposed  Final  Judgment 
does  not  specifically  reference  all  of  the 
directives  and  measures  envisioned  by  the 
European  authorities,  an  underlying 
assumption  is  that  these  authorities  will 
carry  out  their  publicly  announced  intention 
of  having  all  the  key  regulatory  measures 
needed  for  development  of  effective 
competition  in  place  by  tiie  time  full 
liberalization  is  to  take  effect  in  1998.** 

Reliance  on  such  assumptions  is 
misplaced.  As  DOJ  itself  has  stated, 
"Foreign  regulation  normally  should  not 
be  considered  a  sufficient  alternative  to 
protect  U.S.  consumers  in  the  absence  of 
any  meaningful  facilities-based 
competition,  however  effective  that 
regulation  may  be  represented  to  be."  ** 


<''aS.  60  FR  at  44.074. 

«W.  at  44.066. 

^^  Reply  Comments  of  DO],  at  27. 


First,  for  the  reasons  explained  above, 
even  assuming  implausibly  for  purposes 
of  argument  that  the  French  and  German 
governments  will  act  affirmatively  and 
aggressively  to  foster  competition 
against  the  incumbent  monopolists  that 
they  own.  it  will  take  time  for 
competition  to  develop,  and  the  threat 
to  U.S.  competition  and  consumers 
arising  out  of  these  monopolies,  and  the 
corresponding  need  for  the  Phase  I 
protections,  will  continue  until  effective 
competition  has  taken  root. 

Second,  as  also  explained  above, 
because  they  own  FT  and  DT,  the 
French  and  German  governments  that 
also  regulate  FT  and  DT  and  their 
would-be  competitors  have  an  incentive 
to  protect  and  preserve  FT's  and  DT's 
monopolies  and  to  maximize  their  value 
if  their  shares  are  ever  sold  to  private 
investors.  Moreover,  the  French  and 
German  governments  have  considerable 
flexibility  not  to  implement 
procompetitive  reforms.  DOJ  explains 
why: 

The  EU  authorities  have  exercised  a  very 
significant  role  in  bringing  about 
telecommunications  liberalization  in  Europ)e, 
but  there  are  important  limits  on  the  scope 
of  their  authority.  The  decision  whether  to 
privatize  the  government-owned 
telecommunications  carriers,  and  the  pace  at 
which  this  occurs,  (are)  wholly  at  the 
discretion  of  the  member  states.  Moreover, 
the  EU's  powers  to  compel  lit)eralization  and 
protect  competition  relate  to  activities 
affecting  commerce  within  or  between  the 
member  states.  The  decision  of  whether  and 
how  to  regulate  the  dealings  of  FT  and  DT 
with  foreign  telecommunications  carriers 
outside  the  EU,  including  the  terms  on  which 
operating  agreements  and  leased  lines  are 
made  available,  has  been  left  to  the  French 
and  German  authorities.  It  is  not  yet  clear 
whether  the  EU's  liberalization  measures  will 
confer  any  rights  on  providers  from  the 
United  States  and  other  countries  outside  the 
EU,  or  only  on  firms  operating  within  the  EU. 
The  national  governments  at  present  are  free 
to  limit  entry  by  such  non-EU  competitors, 
subject  to  the  results  of  ongoing  multilateral 
telecommunications  trade  negotiations.*" 

Even.if  EU  measures  are  effective  in 
theory  in  preventing  the  risks  associated 
with  the  Sprint-FT-DT  transactions, 
France  and  Germany  can  delay  adoption 
of  those  measures  well  beyond  an  EU 
implementation  deadline.  Potential 
regulatory  changes  in  France  and 
Germany  are  simply  too  uncertain  to 
serve  as  the  basis  for  expiration  of  the 
fundamental  substantive  protections  of 
the  decree. 

Third,  DOJ  has  an  independent 
responsibility  to  enforce  the  U.S. 
antitrust  laws  to  protect  U.S.  trade  and 
U.S.  consumers,  and  French  and 
German  regulators  do  not  share  this 


^oQS,  60  Fed.  Reg.  at  44,063. 
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duty  or  this  commitment.  Deferring  to 
the  French  and  German  governments 
while  FT's  and  DT's  monopolies  persist 
is  inconsistent  with  the  very  premise  of 
the  proposed  judgment:  if  such 
deference  were  appropriate,  no  decree  at 
all  would  be  necessary  or  appropriate. 
DOJ  has  stated:  "Regulation  generally  is 
an  imperfect  substitute  for  competition, 
and  that  is  particularly  true  when 
foreign  authorities  are  regulating 
government-owned  monopoly 
carriers." '» If  reliance  on  French  and 
German  regulators  to  protect  U.S.  trade 
and  consumers  is  inappropriate  today,  it 
will  continue  to  be  inappropriate  until 
effective  facilities-based  competition 
has  emerged  in  France  and  Germany. 

Contrary  to  DOJ's  suggestion,  its 
authority  to  seek  modification  of  the 
judgment  does  not  solve  the  problem. 
DOJ  notes  that  it  could  seek 
modification  pursuant  to  section  Vni.A 
"if,  after  the  termination  of  Phase  I, 
discrimination  *  *  *  or  other  types  of 
conduct  occur  that  would  have  been 
prohibited  under  the  Phase  I 
restrictions,  resulting  in  a  substantial 
harm  to  competition."  '^  Before  seeking 
modification,  DOJ  "would  ordinarily 
inquire  at  the  outset  whether  injured 
competitors  had  availed  themselves  of 
existing  regulatory  remedies,  if  any.  in 
France  or  Germany  as  well  as  the  United 
States,  and  what  relief  had  been 
provided  or  action  taken,  if  any. 
•  •  *"  53  In  other  words.  DOJ 
recognizes  a  substantial  possibility  that 
the  French  and  German  governments 
will  not  take  the  actions  necessary  to 
permit  effective  competition  to  develop 
against  FT  and  DT,  and  if  its  current 
hopes  thereby  timi  out  to  be  imfoimded, 
DOJ  in  effect  commits  itself  to  seeking 
modification  of  the  judgment. 

This  approach  does  not  protect  the 
public  interest.  The  piu-pose  of  the 
Phase  I  protections  is  to  prevent 
competitive  harm  from  occurring,  not 
merely  to  provide  an  after-the-fact 
remedy.  Reimposing  Phase  I  protections 
after  protracted  modification 
proceedings  would  be  too  little  too  late, 
and  the  judgment  would  provide  no 
substantive  protection  for  competition 
by  U.S.  carriers  from  the  end  of  Phase 
I  until  DOJ  prevailed  on  its  modification 
motion.  Moreover,  the  kind  of 
modification  proceeding  that  DOJ 
contemplates  would  put  it  and  the  Court 
in  the  position  of  evaluating  the  efficacy 
and  reasonableness  of  specific  French 
and  German  regulations.  Such  a  review 
would  not  promote  the  interests  in 


international  comity  espoused  by  DOJ.** 
For  these  reasons,  reliance  on  possible 
future  modification  of  the  judgment  to 
solve  the  problem  of  future 
anticompetitive  conduct  would 
undermine  the  purposes  of  the 
judgment. 

The  simpler,  more  direct,  and  more 
effective  approach  is  to  continue  the 
Phase  I  protections  imtil  effective 
competition  develops.  Reliance  on  a 
hope"  that  the  French  and  German 
governments  will  provide  equivalent 
protection  of  U.S.  trade  and  consumers 
once  they  license  one  competitor  would 
embroil  EXDJ  and  the  Court  in  difficult 
enforcement  and  modification  issues  in 
the  likely  (if  not  inevitable)  event  that 
this  hope  turns  out  to  be  unrealistic. 

C.  Making  Termination  of  Phase  I 
Restrictions  Dependent  on  the 
Development  of  Effective  Competition  Is 
Consistent  With  the  Decree  Entered  in 
Connection  With  the  MCI-BT  Alliance 

As  DOJ  acknowjedges,  there,  are 
"crucial  differences  between  this 
transaction  and  the  BT-MCI 
alliance."  '*  These  differences  make  it 
clear  that  modifying  the  proposed 
decree  to  retain  the  Phase  I  restrictions 
until  effective  competition  develops  in 
fact  and  not  merely  in  theory  is  entirely 
consistent  with,  if  not  compelled  by,  the 
decree  entered  in  connection  with  the 
MCI-BT  transaction. 

At  the  time  of  the  MQ-BT 
transaction,  BT's  position  in  the  United 
Kingdom's  telecommunications  market 
was  dramatically  different  from  the 
current  positions  of  FT  and  DT  in  their 
home  markets: 

Although  BT  continued  to  have  some 
market  power  in  basic  telecotnmunications 
services  and  facilities  and  control  over  local 
Ixjttlenecks  in  the  United  Kingdom  at  the 
time  it  formed  its  alliance  with  MQ,  all  of 
its  lines  of  business  were  already  open  to 
competition  and  BT  actually  faced  facilities- 
based  competition  to  some  extent  at  all 
levels,  from  independent  carriers  and  cable 
television  companies.  Moreover,  since  1993 
BT  has  ceased  to  be  government-owned,  so 
that  it  is  independent  from  its  government 
regulator  in  the  United  Kingdom.** 
In  stark  contrast.  FT  and  DT  have  legal 
monopolies  over  all  basic  voice 
services — and  over  three-quarters  of  all 
telecommimications  business — in  their 
markets;  they  do  not  face  facilities-based 
competition  in  the  small  segments  in 
which  it  is  legally  permitted;  and  they 
are  government-owned  entities  with  no 
independent  regulators.*^ 


The  size  of  the  proposed  Sprint-FT- 
DT  alliance  magnifies  its 
anticompetitive  risks.  The  combined 
revenues  of  Sprint,  FT,  and  DT  were 
approximately  $85  billion  in  1994,  more 
than  twrice  the  total  revenues  of  MQ  and 
BT.*"  France  and  Germany  represent 
two  of  the  three  largest 
telecommunications  markets  in  the 
Europiean  Union;  together  they  are  more 
than  twice  the  size  of  the  U.K.  market. 
The  proposed  alliance  would  have  a 
significant  portion  of  the  overall 
European  market  as  a  protected  base 
from  which  to  operate. 

DOJ  purports  to  provide  for  these 
differences  between  the  Sprint-FT-DT 
alliance  and  the  MCI-BT  alliance  by 
imposing  the  Phase  I  safeguards  until 
competition  is  legally  permitted  in 
France  and  Germany  and  then  by 
imposing  Phase  II  requirements  that 
generally  parallel  the  injunctive 
provisions  in  the  MCI-Concert  decree.  *• 
However,  as  explained  above,  the  most 
significant  problem  with  the  proposed 
decree  is  that  the  Phase  I  restrictions  are 
lifted  before  the  actual  development  of 
facilities-based  competition  in  France 
and  Germany.  To  be  consistent  with  the 
MQ-Concert  decree,  the  Phase  I 
restrictions  on  Sprint  and  Phoenix 
should  continue  until  there  is  as  much 
competition  in  France  or  Germany  as 
there  was  in  the  United  Kingdom  at  the 
time  the  MQ-Concert  decree  was 
entered.  At  that  time,  it  would  be 
appropriate  to  implement  the  Phase  n 
restrictions  comparable  to  the 
restrictions  in  the  MQ-Concert 
judgment. 

rv.  Conclusion 

For  the  foregoing  reasons,  the  consent 
decree  as  currently  proposed  fails  to 
remedy  the  antitrust  violation  alleged  in 
the  complaint  and  therefore  is  not  in  the 
public  interest.  The  decree  should  be 
modified  to  provide  that  the  restrictions 
imposed  in  Phase  I  remain  in  effect 
imtil  actual,  effective  facilities-based 
competition  is  found  to  exist  in  France 
and  in  Germany. 

Respectfully  submitted. 

MQ  Communications  Corporation. 


»'  Reply  Comments  of  DOJ,  at  27. 
>'aS,  60  Fed.  Reg.  at  44,074. 
"Id. 


"H.  at  44.076. 
"W.  at  44.065. 
^"/d.  (emphasis  added). 
"Id. 


"W.  at  44.059. 
'•W.  at  44.065. 
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Comments  of  BT  North  America  Inc.  to 
the  VS.  Oapartment  of  Justice 
■agardiag  tfie  Proposed  Final  Judgment 

IGvil  Action  No.  95-1304  (TPI)| 

United  States  of  America.  Plaintiff,  v. 
Sprint  Corporation  and  Jomt  Venture  Co., 
Diefendanta. 

I.  Introductioa 

A.  Background 

In  response  to  the  public  notice  * 
issued  under  the  Antitrust  Procedures 
and  Penalties  Act  (or  Tunney  Act).^  BT 
North  America  Inc.  ("BTNA")  submits 
these  comments  on  the  proposed  Final 
Judgment  or  Decree.  The  Complaint  and 
Decree  relate  to  the  proposed  twenty 
percent  investment  by  France  Telecom 
("FT")  and  Deutsche  Telekom  AG 
{"UT')  in  Sprint  Corporation  ("Sprint") 
and  the  three  companies'  proposed 
formation  of  a  Global  Partnership.  The 
Complaint  defines  their  Joint  Venture 
Company  ("JVCo")  as  "all  entities  to  be 
formed  as  a  joint  venture  between 
Sprint.  DT,  and  FT  imder  the  terms  of 
the  Joint  Venture  Agreement  when  that 
agreement  is  consummated,  including 
the  governing  bodies  of  such  venture."' 
The  overall  set  of  transactions  is 
sometimes  referred  to  as  the  Phoenix 


Alliance,  to  distinguish  it  from  another 
proposed  alliance  between  FT  and  DT 
called  Atlas. 

BTNA,  a  wholly  owned  subsidiary  of 
British  Telecommimications  pic  ("BT"), 
is  authorized  by  the  Federal 
Communications  Commission  to  operate 
as  a  United  States  international  resale 
carrier.  BT  is  a  domestic  and 
international  telecommunications 
provider  in  the  United  Kingdom  ("UK") 
and,  through  subsidiaries  and  affiliates, 
elsewhere  in  the  world.  BT  has  a  twenty 
percent  investment  in  US  carrier  MCI 
Communications  Corporation  ("MCI") 
and  has  formed  an  international  joint 
venture  with  MQ  known  as  Concert 
Communications  Company 
("Concert").*  MCI  and  Sprint  are 
iaciiiUes-based  competitors  in  the 
provision  of  US  international 
telecommunications  service,  including 
to  France  and  Germany.  As  distributors 
of  Concert  services,  BT  (including 
BTNA  as  a  US  reseller)  and  MCI  vrill  be 
direct  competitors  of  Sprint.  FT,  and  DT 
as  distributors  of  JVCo  services,  if  the 
Phoenix  Alliance  is  consummated. 
Where  permitted  by  law,  BT  has  been 
endeavoring,  directly  or  through  joint 
ventures,  to  compete  against  FT  and  DT 
on  the  European  Continent.  BTNA 
qualifies  under  Section  V.F.  of  the 
proposed  Final  Judgment  as  a  US 
international  telecommunications 
service  provider  that  "directly  or 
through  a  subsidiary  or  affiliate"  holds 
or  has  applied  for  a  US,  French,  or 
General  license,  or  actually  provides 
service  that  does  not  require  a  license, 
involving  the  US-France  or  US-Germany 
route.' 

B.  Overview  of  the  Problems  With  the 
Proposed  Decree 

As  explained  in  considerable  detail  in 
Part  n  of  these  Comments,  the  proposed 
Final  Judgment  requires  clarifications 
and  modifications  in  many  important 
respects.  With  respect  to  the  needed 
modifications,  four  inter-related  themes 
are  paramount. 

First,  the  Final  Judgment  should  be 
rewritten  so  that  the  transactions  may 
not  be  consummated  imless  and  until 
certain  minimum  French  and  German 


>  60  Fedaral  Register  CFR)  44049  (August  24. 
1995). 

» 15  U.S.C  16(bHh). 

'Complaint  1  24:  see  also  the  definition  of  ")oint 
Venture  Co."  as  multiple  "entities"  in  Section  V.O. 
of  the  proposed  Decree.  The  Stipulation  (i  6 
thereofl  Tiled  on  July  13. 1995,  contemplates  that 
JVCo  will  be  created  as  "a  legal  entity"  and  will 
aoucuta  the  Stipulation.  60  PR  at  44050. 


*BT's  investment  in  MQ  and  their  formation  of 
Concert  were  investigated  by  the  Antitrust  Division 
of  the  Department  of  Justice  ("DOJ")  and  were 
allowed  to  go  forward  sub)ect  to  a  consent  decree. 
See  United  States  v.  MCI  Communicatons  Corp.  6- 
BT  Forty-Eight  Co.  1994-2  Trade  Cas.  (CCH) 
170.730  (D.D.C..  final  judgment  entered  Septemt>er 
28.  1994)  ("BT-Afa  Final  Judgement"). 

'BTNA  is  hceosed  by  the  FCC,  inter  alia,  to  resell 
switched  services  and  non- interconnected  private 
lines  between  the  US  and  France  and  Germany.  See 
BT  North  America.  Inc..  FCC  File  No.  l-T-C-93- 
126.  DA  94-1257  (Chief.  Int'l  Bur.,  released 
November  14.  1994). 


laws  and  rules  are  in  place.  For 
example,  if  France  and  Germany  are 
actually  preparing  legislation  and 
regulations  allowing  alternative 
infiBstnicture  (such  as  utility  owned 
private  networks  owned  by  railroads 
and  electric  utilities)  to  be  used  for 
public  telecommunications  services 
other  than  switched  voice,  ^  and  if  (as 
the  parties  maintain  ^)  those 
governments  are  not  far  behind  in 
preparing  laws  and  regulations  allowing 
facilities-based  competition  In  public 
switched  voice,  why  not  condition 
consummation  of  the  transactions  on 
the  prior  completion  of  those  efforts? 

Second,  excluding  FT  and  DT  as 
parties  to  the  Final  Judgment  is  very 
problematic.  In  many  cases,  defendants 
Sprint  and  JVCo  will  be  able  to  turn  a 
blind  eye  to  discrimination  or  other 
impermissible  activity  by  FT  and  DT 
toward  others  that  benefits  Sprint  and 
JVCo.  This  is  because  it  is  too  easy 
under  the  Decree  for  Sprint  and  JVCo  to 
claim  they  lacked  sufficient  information 
to  actually  know  that  something  was 
amiss  in  FT's  or  DT's  conduct  toward 
others.  After  all,  there  is  nothing  in  the 
proposed  Decree  binding  FT  and  DT  to 
disclose  to  Sprint,  JVCo,  or  anyone  else 
critical  information  that  would  unmask 
FT's  and  DT's  wrongdoing. 
Additionally,  because  FT  and  DT  are 
not  defendants,  the  Decree  focuses  upon 
forbidding  Sprint  and  JVCo  to  undertake 
certain  activity  until  FT  and  DT  conduct 
themselves  in  a  specified  way  vis-a-vis 
rivals.  This  backhanded  approach,  made 
necessary  because  FT  and  DT  are  not 
defendants,  will  tend  to  postpone 
desirable  technological  progress  and 
innovation  until  Sprint  and  JVCo  have 
caught  up  with,  and  are  prepared  to 
compete  against,  their  more  pioneering 
competitors.  A  direct  approach,  binding 
FT  and  DT  as  ptirties  to  die  Decree, 
would  avoid  allowing  Sprint  and  JVCo 
to  control  the  pace  of  industry  progress. 

Third,  and  very  important,  in  several 
places  the  proposed  IDecree  improperly 
assumes  that  the  mere  issuance  of  "one" 
license  (or  the  execution  of  "one" 
operating  agreement)  evidences  so 
profound  a  change  in  competitive 
circumstances  as  to  justify  automatic 
lifting  of  key  Decree  safeguards.  (The 
phrase  "one  o^more"  licenses,  as  used 
in  the  proposed  Decree,  does  not 
disguise  the  fact  that  "one"  is  legally 
sufficient.)  Indeed,  there  is  no  Decree 
requirement  that  the  "one"  licensee  be 


*  See  "Germany.  France  Agree  to  Liberalize  Phone 
Markets  as  Part  of  Sprint  Venture,"  Wall  Street 
Journal.  October  13,  1995,  at  AlO. 

'  See  Sprint  Corp..  FCC  File  No.  ISP-95-002. 
Reply  Comments  of  France  Telecom  (September  15, 
1995)  at  17-19;  Reply  Comments  of  Deutsche 
Telekom  (September  IS.  1995)  at  2-3,  25-26. 
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a  major  competitor  and  not  a  weak 
neophyte  or  even  a  shill.  Thus,  under 
Section  II.C,  the  issuance  of  an 
individual  license  to  "one  or  more" 
other  US  providers)  could  unleash 
Sprint  and  JVCo  to  offer  their  US- 
French/German  services  even  though  all 
other  significant  US  competitors  are  still 
knocking  on  the  French  and  German 
authorities'  doors  for  essential  licenses.^ 
And,  Section  Ill's  crucial  provisions 
restricting  unequal  access  to  facilities 
ownership,  prohibiting  discrimination 
and  cross-subsidization,  mandating 
proportionate  returns,  and  ensuring 
equal  technical  access  to  public  network 
interconnection,  all  expire  when.Phase 
I  of  the  Decree  terminates — which  is 
when,  among  other  things,  "one  or 
more"  entities  is/are  licensed  to  provide 
facilities-based  public  switched  voice 
services  (Section  V.Q.(2)). 

Foiuih,  as  noted.  Section  Ill's 
protections  automatically  expire  at  the 
end  of  Phase  I  when  FT's  and  DT's 
public  infrastructure  and  switched  voice 
monopolies  formally  terminate  and 
"one"  competing  license  issues.  Yet, 
nothing  in  the  definition  of  Phase  n 
assures  that  the  French  and  German 
governments  will  have  in  place  from 
that  point  forward  adequate  regulations, 
properly  enforced,  to  prevent 
discrimination,  cross-subsidization, 
disproportionate  returns,  etc.  DOJ 
admits  the  "proposed  Final  Judgment" 
rests  on  the  "imderlying  assumption 
*   *   *  [that]  all  the  key  regulatory 
measures  needed  for  development  of 
effective  competition  [will  be]  in  place 
by  the  time  full  liberalization  is  to  take 
effect  in  1998."  *  There  is  absolutely  no 
warrant  for  DOJ's  giant  leap  of  faith  that 
market-opening  measures  inevitably 
will  be  accompanied  by  EC  and  national 
regulation  fully  adequate  to  prevent  FT 
and  DT  from  abusing  their  enormous 
market  power.  Nor,  given  the  persisting 
government  equity  interests  in  FT  and 
DT  (and  indirectly  in  Sprint  and  JVCo), 
is  there  any  basis  to  presume  that  the 
national  regulators  will  have  the  full 
independence  or  proper  inclination  to 
provide  sufficiently  vigorous  and 
impartial  regulation  as  to  adequately 
replace  Section  HI  of  the  Decree. 

C.  DOJ's  Discretion  to  Withdraw  and 
Renegotiate  the  Decree 

The  proposed  Decreed  was  developed 
without  benefit  of  the  insights  of  any 
affected  industry  members  other  than 
Sprint  (and  presumably  FT  and  DT). 
Now  that  it  has  received  this  and  other 
Tunney  Act  comments,  DOJ  should  take 
a  fresh  look  at  the  document.  Whatever 


limits  the  case  law  may  place  on  a 
court's  ability  to  reject  a  proffered 
antitrust  consent  decree,^"  those  limits 
do  not  apply  to  the  Department  of 
Justice.  Paragraph  2  of  the  July  13, 1995 
Stipulation  says  unmistakably: 
"Plaintiff  may  withdraw  its  consent  to 
entry  of  the  Final  Judgment  at  any  time 
before  it  is  entered,  by  serving  notice  on 
the  defendants  and  by  filing  notice  with 
the  Court." 

While  a  reviewing  court  may  have 
discretion  to  reject  a  proposed  decree  on 
public  interest  groundsonly  if  the 
decree  is  not  "within  the  reaches  of 
[the]  public  interest,""  DOJ  has  the 
discretion  and  the  duty,  particularly 
after  receiving  extensive  public 
comment  from  expert  (albeit  interested) 
industry  participants,  to  determine 
anew  whether  the  proposed  Decree  is 
satisfactory  or  whether  the  antitrust 
laws  require  additional  or  changed 
language.  There  is  ample  precedent  for 
DOJ  modifying  a  proposed  decree  and 
seeking  the  defendants'  consent  to 
essential  changes. '^  If  defendants  are 
absolutely  unwilling  to  accept  needed 
changes,  that  alone  may  reveal 
something  about  defendants'  hidden 
motivations  or  agenda  and  reinforce 
EXDJ's  conviction  that  the  changes  are 
absolutely  vital  to  protect  competition 
and  the  public  interest.  In  any  case,  no 
harm  will  come  from  DOJ  proposing 
further  discussions  among  the  Decree 
parties  regarding  such  possible 
modifications. 

Moreover,  the  parties  to  the  proposed 
Decree  must  recognize  thai  the  district 
court's  authority  is  not  zero.  "A  decree, 
even  entered  as  a  pretrial  settlement,  is 
a  judicial  act,  and  therefore  the  district 
judge  is  not  obliged  to  accept  one  that, 
on  its  face  and  even  after  government 
explanation,  appears  to  make  a  mockery 
of  judicial  power." ''  This  Decree  will 
be  reviewed  by  the  court  to  see  whether 
the  remedies  proposed  are  "inconsonant 
with  the  allegations."  '*  Moreover,  in 
determining  whether  to  approve  a 
proposal,  the  court  is  supposed  "to  pay 


■  See  pages  18-19.  infra. 
•fd.  at  4406. 


'"See  US  v.  Sprint.  Competitive  Impact 
Statement  ("CIS"),  60  F.R.  at  44076-78. 

' '  See  id.  at  44077.  quoting.  United  States  v. 
AT6-T.  552  F.  Supp.  131,  151  (D.  D.C  1982).  ttff'd 
sub  nom.  Maryland  v.  United  States,  460  U.S.  1001 
(1983). 

"See,  e.g..  United  States  v.  United  Technologies 
Corp..  No.  78  CV  580  (S.D.  N.Y.J.BOJ  Responses 
to  CommenU,  46  F.R.  8787,  8789.  8798  n.3  (January 
27, 1981)  (modifying  proposed  antitrust  consent 
decree  in  res[x>nse  to  public  comments):  United 
States  v.  National  Broadcasting  Co..  Civil  Action 
No.  74-3601-RJK  (CD.  Cal.),  Stipulation  of  May  4, 
1977  (modifying  proposed  antitrust  consent  decree 
after  public  comment).  42  F.R.  24996.  24997-98 
(May  16.  1977). 

"  United  States  v.  Microsoft  Corp.,  56  F.  3d  1448, 
1462  (D.C  Cir.  1995). 

>4/d.atl461. 


close  attention  to  the  compliance 
mechanisms  in  (the)  consent  decree."  '* 
The  court  also  "should  pay  sp>ecial 
attention  to  the  decree's  clarity"  or  lack 
thereof '8  The  judge  "is  certainly 
entitled  to  insist  on  that  degree  of 
precision  concerning  the  resolution  of 
known  issues  as  to  make  his  task,  in 
resolving  subsequent  disputes, 
reasonably  manageable."  *^ 

As  Part  n  of  these  Comments  brings 
out,  there  are  a  number  of  instances  in 
which  the  remedies  proposed  fall  so  far 
short  of  correcting  or  preventing  the 
anticompetitive  problems  described  in 
the  Complaint,  that  the  decree,  unless 
significantly  modified,  will  not  be 
within  the  broad  "reaches"  of  the  public 
interest.  Further,  there  are  major 
loopholes,  gaps  in  logic,  and  facial 
inconsistencies  and  ambiguities  that 
must  be  addressed  and  resolved  before 
the  court  would  be  right  to  approve  the 
proposal. 

n.  The  Proposed  Final  Judgment  Must 
be  Withdrawn  and  Substantially 
Modified  and  Clarified  to  Come 
"Within  the  Reaches  of  the  Public 
Interest" 

A.  The  Phase  I  and  U  Equal  Licensing 
Opportunity  Provision  (Section  II.C.) 
Requires  Modification  and  Clarification 

Section  II.C.  of  the  proposed  Final 
Judgment  is  intended  to  ensure, 
throughout  Phases  I  and  II,  that  US 
international  telecommunications 
service  providers  receive  equal 
opportunity  with  Sprint,  JVCo,  and  their 
affiliates,  in  access  to  essential  French 
and  German  licenses  and  other  forms  of 
governmental  authorization.  Before 
discussing  several  fundamental 
deficiencies  in  Section  II.C. — which 
must  be  corrected,  it  should  be  useful  to 
review  how  central  this  matter  of 
licensing  is  to  remedying  the 
competitive  problems  described  in  the 
Complaint. 

The  Complaint  asserts  that  the 
transactions  at  issue  will  substantially 
lessen  competition  by  giving  FT  and  DT 
increased  incentives  and  ability  to  use 
their  government-granted  monopolies 
and  market  power  to  discriminate 
against  competitors  of  Sprint  and 
JVCo.**  This  discrimination,  which  can 
take  many  forms,  will  raise  competitors' 
costs  and  diminish  the  quality  and 
quantity  of  their  services — all  to  the 
detriment  of  consumers.'^  FT  and  DT 
have  government-granted  monopolies 
encompassing  essentially  all 


'»W.  at  1462. 
'•M.  at  1461. 
"W.  at  1462. 
'•W.  140. 
«»W. 
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international  and  domestic  public 
telecommunications  infrastructure 
(excluding  certain  mobile  telephone  and 
satellite  radio  facilities)  and  the 
provision  of  public  switched  voice 
services.^"  Although  their  legal 
monopolies  over  international  and 
domestic  public  data  transmission  have 
recently  expired,  FT's  and  DT's  well- 
established  and  ubiquitous  public  data 
networks  retain  nearly  100  percent 
monopoly  market  shares.^* 

For  the  immediate  future,  then,  any 
competitor  wishing  to  provide  public 
telecommunications  voice,  data,  or 
other  value-added  services  between  the 
US  and  France  or  Germany  is  dependent 
upon  FT  and  UT  for  their  cooperation 
and  much  more.^^  In  the  case  of 
bilateral  correspondent  services  where 
each  corresponding  carrier  is 
responsible  only  for  its  end,  US 
providers  need  FT  and  DT  to  provide 
the  requisite  French  or  German 
connecting  international  half-circuits 
and  also  domestic  circuits  terminating 
communications  in  those  countries  or 
transiting  them  to  third  country.^'  For 
services  that  do  not  qualify  as 
traditional  bilateral  correspondent 
services,  such  as  seamless  end-to-end 
services,  US  providers  need  to  obtain 
from  FT  and  DT  leased  international 
half-circuits  and  domestic  French  and 
German  private  lines,  as  well  as 
interconnection  to  each  country's  public 
switched  telephone  network  (PSTN)  for 
voice  services  and  public  switched  data 
networks  for  many  data  services.^* 

The  Complaint  recognizes  that  the 
European  Union  (EU)  may  eventually 
require  France  and  Germany  to  allow 
entry  by  additional  providers  of  public 
telecommunications  infrastructure  and 
switched  voice  services.^'  The 
Complaint  also  notes,  however,  that  the 
same  French  and  German  governments 
that  own  FT  and  DT  will  have  to 
develop  licensing  and  interconnection 
regulatory  regimes  and  actually  issue 
licenses  and  other  authorizations  before 
"real  competition"  truly  exists.^* 

Section  II.C.  purports  to  address  the 
risk  that  French  and  German  licensing 
requirements  and  processes  will  be  used 
in  ways  that  discriminate  against  US 
competitors  of  Sprint  and  JVCo.^'  This 
is  a  very  substantial  risk  for  two  reasons. 
First,  the  French  and  German 


governments  are  the  sole  owners,  and 
are  pledged  to  remain  the  controlling 
owners,  of  FT  and  DT  respectively. ^8 
These  ownership  interests  give  the  two 
governments  strong  financial  incentives 
to  favor  FT  and  DT  and  the  entities 
those  governments  will  indirectly  own 
in  part,  i.e..  Atlas,  JVCo,  and  Sprint. 
Second,  even  if  those  governments  were 
to  drastically  revise  their  laws  so  as  to 
fully  insulate  the  licensing  bodies  from 
such  conflicts  of  interest,  FT  and  DT 
will  have  strong  incentives  to  use  (or 
misuse)  the  licensing  requirements  and 
processes  to  discourage,  delay,  and 
defeat  the  licensing  of  rivals.  Section 
II.C.  falls  so  far  short  of  the  mark  in 
preventing  anticompetitive  licensing 
discrimination  that  it  must  be  modiHed 
in  several  crucial  respects  and  clarified 
in  certain  other  respects. 

Specifically,  the  situation  Section  II.C. 
must  more  adequately  address  is  when 
a  competitor  of  Spring  or  JVCo  needs  to 
secure  a  French  or  German  individual 
license  in  order  lawfully  to  offer  a 
particular  telecommunications  service 
between  the  US  and  France  or  Germany. 
For  example,  suppose  MCI  seeks  to  offer 
an  end-to-end  Concert-branded  service 
between  the  US  and  France  that  would 
require  MCI  or  Concert  (or  BT  on  behalf 
of  MCI  or  Concert)  to  obtain  an 
individual  license  covering  all  or  part  of 
the  French  end.^®  It  is  essential  that 
Section  II.C.  be  modified  so  that:  (1)  an 
individual  license  will  be  issued 
promptly  even  if  Sprint  and  JVCo  are 
not  su^iciently  technologically 
advanced  to  offer  a  directly  competing 
service;  (2)  the  individual  license  is  not 
burdened  with  discriminatory  terms  and 
conditions;  (3)  unfair  delay  in  issuing 
the  individual  license  cannot  be 
justified  on  the  ground  that  French  and 
German  authorities  have  already 
licensed  "one"  other  unaffiliated  US 
provider,  however  weak  and 
insignificant  that  provider  may  be;  and 
(4)  the  license-issuing  process  cannot  be 


"Id.  11 25-26.  31-32.  34-35. 

VW.  11  33.36. 

»/rf.  1131-36 

»W.  1131.  34. 

"W.  1131-36. 

»»W.  137. 

»W 

^  United  States  v.  Sprint  Corp.,  Competitive 
Impact  Statement  (OS).  60  F.R.  at  44049.  4405S. 
44069-7a 


'"Complaint  11  2,  25,  26:  CIS,  60  F.R.  at  44065; 
Statement  by  French  Minister  Fillon.  August  30, 
1994  ("a  majority  of  |FTs|  capital  will  remain  held 
bv  the  public  sector"),  attached  to  Sprint  Corp.  ex 
parte  letter.  Sprint  Corp  .  FCC  File  No.  ISP-95-002 
inied  September  28. 1995):  Speech  and  Responses 
to  Questions  by  German  Minister  Botsch,  National 
Press  Club.  Washington,  D.C..  April  3. 1995 
(German  government  intends  to  retain  majority 
control  of  DT).  recorded  on  Dow  Jones  Investor 
Network  videotape. 

"Under  the  current  monopoly  regime,  the 
French  license  might  be  for  the  right  to  offer  "bearer 
services."  e.g..  packet  switched  data  services  over 
international  half<ircuits  and  domestic  private 
lines  leased  from  FT.  See  Complaiot  1  33.  After 
FT's  legal  monopoly  over  public  voice  and 
infrastructure  is  abolished,  the  French  license  might 
be  to  offer  public  switched  voice  services  over 
international  and  domestic  circuits  owned  by  the 
licensee  or  leased  by  the  licensee  from  FT  or  its 
new  infrastructure  competitors. 


skewed  to  give  Sprint  and  JVCo  an 
unfair  headstart. 

1.  Failure  to  Precondition 
Consummation  of  the  Transactions 
Upon  Actual  Accomplishment  of 
Regulatory  Reforms  in  France  and 
Germany 

A  key  flaw  in  Section  II.C.  is  its 
failure  affirmatively  to  require  that,  as  a 
prior  condition  of  the  parties' 
consummating  the  FT/DT  investments 
in  Sprint  and  the  formation  of  JVCo, 
nondiscriminatory  requirements  and 
procedures  for  prompt  French  and 
German  licensing  of  US  international 
providers  must  be  established  and  in 
place  for  all  services  (except, 
regrettably,  still-monopolized  public 
switched  voice  services).  Instead, 
Section  II.C.  comes  at  the  problem 
indirectly  and,  unfortunately,  much  less 
effectively. 

Section  II.C.  bars  Sprint  and  JVCo 
from  offering  (or  providing  facilities 
enabhng  FT  or  D'T  to  offer)  "any 
particular  *  *  •  service"  between  the 
US  and  France  or  Germany  unless  (1) 
US  competitors  seeking  to  offer  "such  a 
service"  do  not  need  a  license  (or  other 
authorization)  for  any  French  or  German 
aspect  of  the  service,  or  (2)  the  requisite 
French  or  German  class  license  is  in 
effect  for  US  providers,  or  (3)  French  or 
German  individual  licensing  procedures 
are  established  "as  of  the  time"  Sprint 
and  JVCo  begin  offering  "such  a 
service."  Given  Section  II.C.'s  oblique 
approach  to  the  problem,  France  and 
Germany  (motivated  perhaps  by  their 
direct  ownership  interests  in  FT  and  DT 
and  indirect  interests  in  Sprint  and 
JVCo)  can  delay  determining  whether  a 
license  is  required,  can  delay  placing  a 
class  license  in  effect,  and  can  delay 
adopting  individual  licensing 
procedures,  until  FT,  DT,  Sprint,  JVCo, 
and  their  affiliates,  are  ready  to  offer  the 
"particular  *   •   *  service"  Uiemselves. 
Thus,  US  consumers  of  US-French/ 
German  telecommunications  services 
can  be  denied  the  benefits  of  early 
innovation  and  competition  from 
pioneering  entities  outside  the  Sprint 
alliance  while  French  and  German 
authorities  postpone  essential 
decisionmaking  needed  by  those 
entities.  In  effect.  Section  II.C.  lets  FT, 
DT,  and  Sprint  control  the  pace  of 
innovation  and  progress  on  the  US- 
French/German  routes  to  suit  their  own 
parochial  economic  interests  and 
schedule.'" 


"•The  problem  is  exacert>ated  by  Section  n.Cs 
'reliance  on  the  term  "particular  *   *   *  service."  The 
Section  seems  to  presume  that  the  only  competitive 
alternative  to  a  "particular  •   *   •  service"  is  "such 
a  service"  (emphasis  added),  i.e..  an  identical  type 
of  service  provided  by  a  rival.  This  creates  a  serious 
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To  be  sure,  US  authorities  probably 
lack  the  authority  to  impose 
requirements  directly  upon  foreign 
states'  licensing  authorities.  But  where 
foreign  states  own  controlling  interests 
in  commercial  entities  that  seek  to 
invest  in  and  form  a  joint  venture  with 
a  US  international  carrier  (here  Sprint), 
US  authorities  have  the  jurisdiction  and 
the  statutory  obligation  to  prevent  that 
investment  and  joint  venture  from 
occurring  unless  and  until  the  foreign 
sovereign  authorities  have  taken 
adequate  legal  actions  in  their  own 
jurisdictions  to  ensure  fair 
competition.31  The  proposed  decree 
should  be  modified  to  accomplish  that 
objective. 

2.  Failure  to  Specify  That  Individual 
Licensing  Must  be  Nondiscriminatory 

A  second  serious  flaw  is  the  failure  of 
subparagraph  3  of  Section  II.C.  to 
require  explicitly  that  individual 
licensing  procedures  be 
nondiscriminatory,  substantively  and 
temporally.  The  provision  says  that  the 
Sprint/JVCo  "particular  •  •  •  service" 
offering  may  riot  proceed  unless: 

3.  If  an  individual  license  is  required  in 
France  or  in  Germany  to  offer  such  a  service, 
established  licensing  procedures  are  in  effect 
as  of  the  time  of  the  offering  of  the  service 
by  which  other  United  States  international 
telecommunications  providers  are  also  able 
to  secure  such  a  license  *  *  *.  [Emphasis 
added.) 

The  provision  may  intend  that  the 
"Licensing  procedures"  be  evenhanded 
and  nondiscriminatory,  but  it  does  not 
unequivocally  say  so — which  it  should. 
The  provision  needs  to  be  modified  to 
read  "established  licensing  procedures 
(either  the  same  as,  or  no  more 
demandin^of  the  prospective  licensee 
than,  those  procedures  applicable  to  the 


problem  illustrated  by  the  following  example. 
Assume  Sprint  and  its  allies  are  content  to  offer  a 
certain  level  of  enhanced  voice  service  on  a 
correspondent  basis  with  FT  and  DT  subject  to  a 
certain  accounting  rate  that  keeps  settlement  rates 
and  retail  prices  up.  If  another  US  carrier  wanted 
to  undercut  the  Sprint  correspondent  service  by 
offering  an  end-to-end  enhanced  voice  service  on  a 
non-correspondence  or  self-correspondence  basis. 
Section  II.C.  (absent  modification  or  clariGcation) 
would  seem  of  no  help.  This  is  because  the  new 
service  probably  would  not  be  considered  "such  a 
service"  as  the  "particular  •  *  •  service"  offered 
by  Sprint. 

^'The  situation  here  is  totally  distinguishable 
from  that  in  United  States  v.  MO  Communications 
Corp.  and  BT  Forty-Eight  Company,  Civil  Action 
No.  94-1317  (D.  D.C,  filed  June  15.  1994).  At  the 
time  of  the  consent  decree  settling  thai  matter,  the 
United  Kingdom  no  longer  owned  a  significant 
interest,  much  less  a  controlling  interest,  in  BT.  See 
U.S.  v.  Sprint  Corp.,  QS,  60  F.R.  at  44065. 
Consequently,  the  British  government  and  its 
licensing  and  regulatory  authorities  (DTI  and 
OFTEL)  had  no  economic  or  financial  interest  in 
BT,  MQ,  or  their  joint  venture. 


particular  service  offering  of  Sprint, 
Joint  Venture  Co.,  FT,  or  DT)  *  *  *". 

To  ensure  no  temporal 
discrimination,  the  phrase  "as  of  the 
time  of  the  offering  of  the  service" 
should  be  modified  so  that  the  Sprint 
group  does  not  receive  an  unfair 
headstart.  The  phrase  should  read:  "as 
of  the  time  that  Sprint,  Joint  Venture 
Co..  FT,  DT,  or  their  affiliate  applied  for 
the  requisite  license  *  *  *."  Odierwise 
the  Sprint  group  could  complete  the 
licensing  process  and  be  poised  to  offer 
the  service  before  rival  U.S.  providers 
would  even  be  able  to  submit  their 
license  applications.'^ 

Finally,  to  ensure  that  rival  U.S. 
providers  are  not  subject  to  unfair 
discriminatory  conditions,  the  phrase 
"such  a  license"  should  be  rewritten  to 
say:  "such  a  license  (with  requirements 
and  conditions  no  more  onerous  than 
those  imposed  on  Sprint,  Joint  Venture 
Co..  FT,  DT.  or  their  affiliate)."  Without 
this  amendment,  the  whole  provision 
could  be  severely  undercut,  for 
example,  by  France  or  Germany 
imposing  imfairly  discriminatory 
license  or  interconnection  fees, 
geographic  requirements  or  limitations, 
service  eligibility  restrictions  (such  as 
satellite-only  when  terrestrial  is 
needed),  universal  service  obligations  or 
contributions,  and  the  like,  upon  the 
other  U.S.  providers. 

3.  Failure  to  Require  That  More  Than 
One  U.S.  Provider  Besides  Sprint  and 
JVCo  be  Licensed 

One  of  the  most  troubling  loopholes 
in  Section  II.C.  relates  to  the  second  part 


''The  modification  proposed  in  the  text 
presumes  that  Sprint.  JVCo.  FT.  or  DT,  as  the  case 
may  be,  must  secure  "an  individual  license"  before 
any  Phoenix  Alliance  entity  (including  Atlas)  may 
offer  the  particular  U.S. -France/Germany  service. 
DOJ  should  confirm  that,  if  "an  individual  license" 
must  be  obtained  by  other  U.S.  providers  (or  their 
affiliates),  then  the  Decree  also  requires  one  of  the 
Phoenix  entities  to  apply  for  and  obtain  a 
comparable  "individual  license."  DOJ  needs  to 
clarify  that  the  Phoenix  entities  may  not  simply 
operate  their  service  over  FTs  and  DTs  pre-existing 
telecommunications  operators'  licenses  thereby 
evading  the  equal  opportunity  intent  of  Section  II.C. 

On  the  other  hand,  if  the  Decree  contained  a 
loophole  allowing  the  Phoenix  entities  to  bypass 
applying  for  any  new  French  and  German  licenses 
and  permitting  them  to  rely  solely  upon  FT's  and 
DT's  pre-existing  operators'  licenses,  then  some 
modification  or  clarification  of  Section  HC  would 
be  essential.  First,  DOJ  would  need  to  clarify  that 
Section  QLC.S.  applies  even  when  the  relevant 
"individual  licenseisj"  for  the  Phoenix  group  are 
FTs  and  DT's  pre-existing  operators'  licenses. 
Second,  Section  m.C.  would  need  to  be  revised  to 
impose  on  the  Phoenix  group  a  reasonable 
moratorium  preventing  Sprint  and  JVCo  from 
oHering  the  U.S.-France/Germany  service  (or 
providing  facilities  enabling  FT  or  DT  to  offer  that 
service)  until  the  requisite  "individual  licensjingj" 
procedures  that  other  U.S.  providers  must  go 
through  had  been  "established"  long  enough  that 
any  providers  applying  promptly  after  those 
procedures  took  effect  would  also  be  licensed. 


of  subsection  3  which,  as  now  written, 
can  be  satisfied  in  either  of  two  ways: 
(i)  simultaneous  or  earlier  licensing  of 
other  U.S.  providers(s),  or  (ii)  later 
licensing.  The  pertinent  language  is: 

*  •  *  and  (i)  one  or  more  United  States 
international  telecommimications  providers 
other  than  FT,  DT,  Sprint  or  joint  Venture 
Co.  and  unaffiliated  with  FT,  DT,  Sprint  or 
Joint  Venture  Ckt.  have  secured  such  a  license 
in  France  and  in  Germany,  or  (ii)  if  Sprint  or 
Joint  Venture  Co.  or  FT  or  DT  is  the  first 
provider  to  seek  a  license  to  offer  such  a 
service,  other  United  States  international 
telecommunications  providers  are  also  able 
to  secure  such  a  license  within  a  reasonable 
time  and  in  no  event  longer  than  the  time  it 
took  Sprint.  Joint  Venture  Co..  FT.  or  DT  to 
obtain  such  a  license,  after  having  applied  for 
such  a  license,  unless  the  additional  time 
required  is  attributable  to  delay  caused  by  the 
applicant  (Emphasis  added.) 

Alternative  (i)  is  met  if  "one  or  more" 
US  providers  other  than  Sprint,  JVCo,  et 
al.,  actually  "have  secured  a  license." 
Clearly  the  word  "or"  in  the  phrase 
"one  or  more"  is  used  here  in  the 
disjunctive  sense;  consequently,  the 
words  "or  more"  add  nothing 
mandatory  to  Section  n.C.3.(i)'s 
requirement.  Doubtless  Sprint  and  JVCo 
will  claim  that  Section  II.C.3{i)  is  fully 
satisfied  if  a  Ucense  is  issued  to  only 
"one"  unaffiliated  US  provider,  no 
matter  how  weak  or  inconsequential 
that  provider  is.^*  Thus,  AT&T.  BTNA. 
Concert.  MCI.  IDB.  Worldcom.  MFS. 
ACC,  and  other  significant  competitors 
could  find  their  license  applications 
held  up  indefinitely,  so  long  as  a  single 
heretofore  unknown,  unaggressive, 
resource-limited  US  provider  has  the 
one  other  license  besides  the  Sprint 
grouD. 

Subsection  (i)  absolutely  must  be 
rewritten  to  increase  significantly  the 
minimal  number  of  required  ficenses. 
As  the  Complaint  itself  says:  "Mere 
lifting  of  the  legal  prohibitions  on 
competition  would  not  alone  bring 
about  real  competition,  since  actual 
competitors  [sic]  must  also  be  licensed 
to  operate."  '*  To  ensure  that  the 
minimal  number  of  licensees  includes 
significant  competitors,  certainly  the 
major  US  carriers  AT&T  and  MQ  (or 
their  affiliates,  such  as  Concert  or  BT  for 
MCI)  should  have  to  have  been 
proffered  licenses  before  Sprint  and 
JVCo  could  proceed  with  their 
offering.'*  liie  minimal  number  should 


>>  Alternative  (ii)  in  Section  n.C3.  cannot  be 
relied  upon  to  close  any  loophole  left  available 
under  alternative  (i).  Separated  by  the  disjunctive 
"or,"  subsections  3(i)  and  3(ii)  clearly  are 
alternatives:  both  need  not  be  satisfied,  only  one. 

>' Complaint  1  37  (emphasis  added). 

"  Section  D.E.  of  the  Final  Judgment  in  the  BT- 
MCI  matter  required  that  the  UK  grant  UK-US 
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be  three. 3«  Moreover,  Section  II.C.3. 
should  be  rewritten  so  that  the  revised 
first  part  of  subsection  3  becomes  the 
first  requirement,  the  revised  subsection 
(i)  becomes  the  second  requirement,  and 
a  revised  subsection  (ii)  (discussed 
infra)  becomes  the  third  requirement.*'^ 

If  subsection  3(ii)'s  timely  future 
licensing  concept  were  retained  as  a 
complete  alternative  to  the  concept  of 
simultaneous  (or  previous)  licensing  of 
competitors,  it  would  open  a  potentially 
very  significant  loophole.  Subsection 
3(ii)  requires  licensing  of  Sprint's  and 
JVCo's  rivals  "within  a  reasonable 
time."  If  it  turns  out  later  (after  Sprint 
and  JVCo  begin  offering  service)  diat  US 
rivals  remain  imlicensed  even  though  a 
reasonable  time  has  expired,**  the  horse 
will  be  long  gone  from  the  bam  and 
hardly  susceptible  to  quick  capture  and 
retiim.  The  prospect  that  the  court 
would  actually  order  Sprint  and  JVCo  to 
stop  service  to  customers  (and  indeed 
terminate  their  contracts)  seems  quite 
remote — although  that  would  be  the 
correct  result  under  the  proposed 
decree.  Thus,  there  is  a  substantial 
practical  risk  that  subsection  3(ii) 
violations  would  not  be  remedied  soon 
enough,  if  ever.  To  avoid  that  problem, 
it  is  important  that  both  subsections  3(i) 
and  3(ii)  be  made  separate  mandatory 
obligations  that  stand  on  their  own.  In 
that  way,  there  will  be  licensed 
competitors  (three  imder  our  alternative 
approach,  perhaps  only  one  under  the 
proposed  Final  judgment)  even  if 
subsequent  licensing  of  others  is 
delayed. 

4.  Need  To  Require  That  All  Subsequent 
License  Applications  be  Processed  at 
Least  as  Promptly  as  Sprint's  and  JVCo's 

As  explained  supra,  both  subsections 
3(i)  and  3(ii)  should  be  mandatory 
provisions,  not  optional  alternatives  to 
compliance  with  each  other.  Subsection 


international  simple  resale  (ISR)  licenses  to  "all 
qualified  United  States  international 
teleconununications  providers"  before  MQ  or 
Concert  could  provide  BT  facilities  or  services  for 
a  UK-US  ISR  offering.  At  the  time,  seven  such  US 
providers  were  identified.  See  US  v.  MCI.  CIS.  59 
FJi.  33009.  33021  a  12. 

>*U  at  least  three  US  competitors  or  their 
affiliates  do  not  seek  licenses  or  are  "gaming"  the 
process  to  slow  their  own  applications,  presumably 
DOI,  the  other  parties,  and  the  Court  can  agree  to 
waive  the  requirement-of-three.  See  Section  Vm.A. 

"To  be  consistent  with  the  anti-discrimination 
change  that  should  be  made  in  the  first  p>art  of 
subeection  3,  the  revised  second  requirement 
(currently  subsection  3(i))  should  say:  "secured 
such  a  license  (with  requirement  and  conditions  no 
more  onerous  than  those  imposed  on  Sprint.  Joint 
Venture  Co.,  FT,  DT.  or  their  affiliate)." 

**Tbe  delay  may  be  unexplained  or  may  be 
attributable  to  various  anticompetitive 
explanations,  including  the  attempted  imposition  of 
discriminatory  conditions  on  the  rivals  of  Sprint 
and  JVCo. 


3(i).  after  being  rewritten  in  the 
mandatory  language  we  suggest,  would 
require  that  at  least  three  US 
international  providers  (or  their 
affiliates)  be  Ucensed  before  Sprint  and 
JVCo  may  offer  their  service.  Subsection 
3(ii).  in  turn,  would  require  prompt 
processing  of  any  later-filed 
applications  by  additional  US  providers 
beyond  those  licensed  in  accordance 
with  subsection  3(i). 

When  rewritten,  subsection  3(ii) 
should  also  be  clarified  in  one 
important  respect.  As  now  written,  the 
provision  requires  the  license  to  issue 
"within  a  reasonable  time  *  •  *  unless 
the  additional  time  is  attributable  to 
delay  caused  by  the  applicant."  The 
provision  should  say  "solely 
attributable"  to  take  care  of  the  situation 
where  the  French  or  German 
government  imposes  unfairly 
discriminatory  conditions  or 
information  requirements  and  the 
applicant  refuses  to  acquiesce  in  the 
discrimination,  thus  resulting  in 
delay.3« 
•        •        •        •        * 

To  summarize  the  foregoing  points, 
here  is  how  Section  n.C.3.  should  read 
in  full: 

3.  If  an  individual  license  is  required  in 
France  or  in  Germany  to  offer  such  a  service 
(or  one  competitive  with  it), 

(i)  established  licensing  procedures  (either 
the  same  as,  or  no  more  demanding  of  the 
prospective  licensee  than,  those  procedures 
p.pplicable  to  the  particular  service  offering  of 
Sprint,  Joint  Venture  Co.,  FT,  or  DT)  are  in 
effect  as  of  the  time  that  Sprint,  Joint  Venture 
Co.,  FT,  DT,  or  their  affiliate  applied  for  the 
requisite  license  for  the  offering  of  the 
service,  by  which  procedures  other  United 
States  international  telecommunications 
providers  are  also  able  to  secure  such  a 
license  (with  requirements  and  conditions  no 
more  onerous  than  those  imposed  on  Sprint, 
Joint  Venture  Co.,  FT,  DT,  or  their  affiliate); 
and 

(ii)  at  least  three  major  United  States 
international  telecommunications  providers 
(including  minimally  AT&T  and  MQ  or  their 
affiliates)  other  than  FT,  DT,  Sprint  or  Joint 
Venture  Co.  and  imaffiliated  with  FT,  DT, 
Sprint  or  Joint  Venture  Co.  have  secured  such 
a  license  (with  requirements  and  conditions 
no  more  onerous  than  those  imposed  on 
Sprint,  Joint  Venture  Co.,  FT,  DT,  or  their 
affiliate)  in  France  and  in  Germany;  and 

(iii)  other  United  States  international 
telecommunications  providers  are  also  able 
to  sectire  such  a  license  within  a  reasonable 
time  and  in  no  event  longer  than  it  took 
Sprint,  Joint  Venture  Co.,  FT  or  DT  to  obtain 
such  a  license,  after  having  applied  for  such 


"DOJ  should  make  clear  that,  in  some  situations, 
a  "reasonable  time"  may  actually  be  shorter  than 
the  time  taken  for  processing  the  application  of 
Sprint,  JVCo.  FT,  or  DT.  Presumably  action  on  that 
application  will  have  resolve  most  or  all  general 
regulatory  issues,  permitting  much  faster  processing 
of  subsequent  applications  filed  by  others. 


a  license,  unless  the  additional  time  is  solely 
attributable  to  delay  caused  by  the  applicant. 

B.  Phase  I's  Facilities  Ownership 
Prohibitions  (Sections  lU.A.-B.)  Must  Be 
Modified  and  Clarified  in  Key  Respects 

Sections  ID.A.-B.  are  intended  to 
ensure  that,  throughout  Phase  I  of  the 
Final  Judgment,  Sprint  and  JVCo  gain 
no  unfair  advantage  from  FT's  and  DT's 
continuing  government-protected 
infrastructure  monopolies.  Thus, 
Section  III.A.(i)  prevents  Sprint  and 
JVCo  from  "acquiring  an  ovraership 
interest  in,  or  control  over,"  facilities 
"in"  France  or  barmany  that  are 
"legally  reserved  to  FT  or  DT."  Section 
III.A.(ii)  foibids  Sprint  and  JVCo  from 
"acquiring  an  ownership  interest  in.  or 
control  over."  international  half-circuits 
"terminating  in  France  or  Germany" 
that  are  used  for  US  traffic  imless:  (1) 
those  half-circuits  are  "no  greater  than 
the  aggregate  quantity"  that  "other 
providers  unaffiliated  with  FT.  DT. 
Sprint,  or  [JVCo]  actually  own  and 
control."  or  (2)  DOJ  agrees  that 
"meaningful  competition  exists  to  such 
international  half-circuits  provided  by 
FT  or  DT."  Section  III.B.  prohibits 
Sprint  and  JVCo  from  investing  in  or 
controlling  FT's  and  DT's  Public  Data 
Networks. 

Phase  I  (as  well  as  each  of  the 
foregoing  Section  III.A.-B.  restrictions) 
expires  on  a  country-specific  basis  when 
the  relevant  French  or  German 
government  (1)  removes  all  of  the  legal 
prohibitions  on  public  infrastructure 
and  switched  voice  competition  and  (2) 
licenses  "one  or  more"  entities 
unaffiliated  with  FT.  DT,  Sprint,  and 
JVCo  to  (i)  construct,  own,  and  control 
domestic  and  international 
infrastructure,  and  (ii)  provide  switched 
domestic  long  distance  voic*  services 
"without  any  Umitation  on  geographic 
scope  or  types  of  services  offered"  and 
"international  voice  servicefs]"  between 
the  US  and  that  country.  See  Sections 
V.P.-Q.  for  definitions  of  Phases  I  and 

n. 

To  avoid  the  very  sorts  of 
anticompetitive  problems  described  in 
the  Complaint  (discussed  supra),  these 
provisions  must  be  modified  and 
clarified  in  certain  key  respects. 

1.  "Ownership  Interest"  and  "Control" 
Need  Clarification 

Section  III.A.  uses  the  terms  "own," 
"ownership  interest,"  and  "control." 
"Control"  is  defined  to  exclude 
"publicly  available  leases  or  other 
publicly  available  uses  of  such 
facilities."  "(Olwn"  and  "ownership 
interest"  are  not  defined. 

EXDJ  should  clarify  what  constitutes 
an  "ownership  interest"  or  "control."  as 
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distinguished  from  "publicly  available 
leases  [and]  *   •  *  uses."  In  the  case  of 
undersea  cables,  certainly  an  entity  that 
holds  title  to  the  cable,  or  owns  an 
equity  interest  in  the  corporation, 
partnership,  or  venture  that  holds  title 
to  the  cable,  has  an  "ownership 
interest"  for  purposes  of  Section  III.A. 
Cable  investments  in  the  form  of 
indefeasible  rights  of  use  (IRU)  are  long- 
term  non-management  rights  generally 
obtained  through  private  negotiation 
with  the  cable  owner(s).  IRUs  provide 
"control"  over  half-circuits  and  should 
not  be  excluded  from  Section  III.A.  as 
"publicly  available  leases  or  *  *  * 
uses."  With  respect  to  satellites  used  for 
international  telecommunications, 
generally  the  owner  is  an  international 
organization  of  sovereign  states.  Each 
member  state  commonly  designates  a 
single  signatory  carrier  to  obtain  long- 
term  transponder  allotments.  Surely  the 
entity  that  either  owns  the  satellite  (or 
transponder)  or  signs  a  commitment  for 
the  transponder  allotment  "owns"  or 
"controls"  the  uplink  and  downUnk 
half-circuits  in  its  country  within  the 
meaning  of  Section  HI. A. 

Clarification  along  the  foregoing  lines 
is  needed  so  that  Sprint  and  JVCo  are 
not  able  to  find  a  loophole  in  Section 
in.A.  that  permits  them  to  gain  an 
anticompetitive  cost  advantage  over 
competitors  that  lack  their  close 
affiliation  with  FT  and  DT.  FT  and  DT 
are  the  only  undersea  cable  owners  (or 
IRU  holders)  ad  international  satellite 
signatories  in  France  and  Germany  as  of 
now.*"  Competition  would  be  severely 
distorted  if  FT  or  DT  could  favor  Sprint 
or  JVCo  with  special  cable  IRUs  and/or 
satellite  circuit  allotments  priced  at 
book  value  or  some  other  level  far  imder 
the  long-term  lease  rates  "publicly 
available"  to  their  competitors. 

2.  The  "Aggregate  Quantity"  Exception 
Requires  Clarification 

The  first  exception  to  Section  III.A.(ii) 
says:  "except  to  the  extent  that,  and  in 
no  greater  than  the  aggregate  quantity 
that,  other  providers  unaffiliated  with 
FT.  DT.  Sprint  or  Joint  Venture  Co. 
actually  own  and  control  such 
international  half-circuits."  The  most 
reasonable  reading  of  this  exception  is 
that  Sprint  and  JVCo  may  own  or 
control  only  the  "aggregate[d]  quantity" 
of  half-circuits  that  any  single  "other 
provider]]"  owns  or  controls.  If. 
however,  the  provision  enables  Sprint 
and  JVCo  to  own  or  control  as  many 
half-circuits  as  077  "other  providers"  in 
the  "aggregate"  own  or  control,  then  the 
provision  must  be  modified  for  the 
following  reason.  If  half-circuit 


'  See  Complaint  11 32,  35;  QS,  60  F.R.  at  44071. 


ownership  is  spUt  among  many  "other 
providers."  Sprint  and  JVCo  with  far 
greater  capacity  than  any  other 
competitive  provider  will  easily  be  able 
to  divide  and  conquer.  Facilities 
ownership/control  gives  a  carrier  lower 
costs  and  greater  certainty  about  its 
costs  than  a  carrier  comp>elled  to  rely,  in 
whole  or  in  part,  on  leasing  half- 
circuits.  To  be  sufficientlyattractive 
from  price,  technical,  or  other 
perspectives  to  eUcit  customer  orders,  a 
particular  service  offering  may  require  a 
substantial  number  of  half-circuits.  If 
that  number  exceeds  the  maximimi 
available  half-circuits  that  any 
individual  competitor  other  than  Sprint/ 
JVCo  can  readily  acquire  bom  FT  and 
DT,  obviously  Sprint/JVCo's  advantage 
deriving  from  the  affiliation  with  FT 
and  DT  would  imfairly  distort 
competition.  Section  ni.A.(ii)  should  be 
clarified  to  ensure  that  this  cannot 
happen. 

"The  first  exception  in  Section  in.A(ii) 
requires  further  modification  or 
clarification  to  make  clear  that  the  term 
"such  international  half-circuits"  means 
that  the  competitor's  half-circuits  are 
comparable  and  not  inferior  to  Sprint/ 
JVCo's  half-circuits.  The  competitor's 
half-circuits  should  have  the  same 
technical  features  (bandwidth 
transponder  power,  etc.),  belong  to  the 
same  distribution  mode  (e.g..  submarine 
cable  compared  to  submarine  cable), 
connect  to  the  same  or  a  commercially 
equivalent  terminus  (in  the  case  of 
cable),  and  serve  the  same  geographic 
area  (in  the  case  of  satellite)  as  the 
Sprint/JVCo  owned  or  controlled  half- 
circuits.  Otherwise,  for  example.  Sprint/ 
JVCo  might  be  allowed  to  own/control 
undersea  fiber  optic  cable  half-circuits 
up  to  the  aggregate  number  of  the 
competitor's  satellite  half-circuits  even 
though  the  former  transmission  mode  is 
far  preferable  for  trans-Atlantic  voice 
communications.  Similarly,  Sprint/JVCo 
might  benefit  unfairly  be  being  allowed 
to  own/control  undersea  cable  half- 
circuits  that  terminate  in  the  most 
desirable  locations  whereas  the 
competitor  would  be  relegated  to  less 
desirable  locations  further  removed 
from  higher  quality  gateWay  switches 
and  larger  population  centers. 

3.  The  "Meaningful  Competition" 
Exception  Requires  Clarification 

Section  III.A.  provides  a  second 
exception  viz.:  if  "plaintiff  and 
defendants  agree  that  meaningful 
competition  exists."  DOJ  needs  to 
clarify  that  it  will  not  "agree"  unless 
such  a  conclusion  is  fully  supported  by 
a  factual  record  developed  after 
reasonable  notice  and  opporttinity  for 
pubUc  comment. 


4.  The  "One  or  More  Licenses"  Concept 
That  Would  Terminate  the  FaciUties 
Ownership  Prohibitions  of  Sections 
m.A.  and  B.  Needs  Revision 

Sections  m.A.  and  B.  (like  Sections 
m.C.-I.)  automatically  expire  when 
Phase  I.  as  defined,  ends.*'  Under 
Sections  V.P.  and  V.Q.  of  the  proposed 
Final  Judgment,  Phase  I  terminates  on  a 
coimtry-specific  basis  when  (1)  all  legal 
prohibitions  against  entities  other  than 
FT  and  DT  providing  domestic  and 
international  infrastructure  and  public 
switched  voice  are  removed,  and  (2) 
"one  or  more  licenses  or  other  necessary 
authorizations"  are  issued  to  entities 
unaffiliated  with  FT.  DT,  Sprint,  and 
JVCo.  The  phrase  "one  or  more"  raises 
the  same  problem  here  as  it  does  in 
Section  II.C.3{i)  supra.  In  the  Section 
ni.A.B.  context,  the  interests  of 
promoting  competition  would  be 
seriously  disserved  if  Sprint  and  JVCo 
could  start  owning  and  controlling 
French  and  German  domestic  and 
international  infrastructure  even  when 
only  a  single  competitor  (and  quite 
possibly  a  weak  one  or  one  antagonistic 
to  AT&T,  MQ,  and  US  carriers)  had 
been  licensed.  Section  V.Q.(2)  should  be 
modified  to  say,  in  pertinent  part, 
"issued  licenses  or  other  necessary 
authorizations  to  at  least  three  entities ' 
other  than  FT.  DT,  Sprint  or  Joint 
Venture  Co.  and  unaffiUated  with  FT, 
DT,  Sprint  or  Joint  Venture  Co.  *  *  *." 
The  provision  should  go  on  to  say  that 
the  three  should  "minimally  include 
AT&T  and  MCI  or  their  direct  or 
indirect  affifiates,"  (e.g.,  a  BT  joint 
venture  with  a  German  company,  an 
AT&T/Unisource  entity,  etc.).  Tbis 
modification  will  provide  assurance  that 
the  licensees  providing  alternatives  to 
FT  and  DT  will  be  vigorous  and 
financially  strong  competitors  and  also 
that  Sprint  and  JVCo  will  not  obtain  an 
anticomp>etitive  advantage  over  their 
principal  US  competitors  when  Phase  I 
expires. 

C.  The  Principal  Provision  Prohibiting 
Discrimination  During  Phase  I  (Section 
UI.D.)  Requires  Modification  and 
Clarification 

Although  several  other  provisions  are 
also  intended  to  prevent  FT  and  DT 
fixim  unfairly  favoring  Sprint  and 
JVCo,*2  the  principal  anti- 
discrimination provision  is  Section 
m.D.,  which  has  two  parts.  Section 
ni.D.l.  says  Sprint  and  JVCo  "shall  not 
purchase,  acquire  or  accept  from  FT  or 
DT  any  FT  or  DT  Products  and  Services 
on  any  discriminatory  basis  for  use  in 


*'  See  Section  X.B.  second  sentence. 
"See  e.g.,  Section  m.C.  OLE,  III.I.:  cf.  Sections 
n.A.-7. 
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the  offer,  supply,  distribution  or  other 
provision  by  Sprint  or  (JVCo)"  of  any 
US-France/Germany 
telecommunications  service. 
"[D]iscriminatory  basis"  means  "terms 
more  favorable  to  Sprint  or  (JVCo)  than 
are  made  available  to  other  similarly 
situated"  US  providers,  i.e..  providers 
"that  are  generally  comparable  to  Sprint 
and  IJVCoJ  with  respect  to  volume  or 
type  of  FT  or  DT  Products  and  Services 
purchased,  acquired  or  accepted  Erom 
FT  and  DT  *  *   *."  Section  ni.D.2. 
supplements  Section  III.D.l.  by  coming 
at  the  anti-favoritism  issue  from  a 
different  angle.  Section  ni.D.2.  says 
"Sprint  and  [JVCo]  may  not  benefit  from 
any  discount  or  more  favorable  term 
offered  by  FT  or  DT  to  any  customer  for 
FT  or  DT  Products  or  Services,  that  is 
conditioned  on  Sprint  or  [JVCo]  being 
selected"  as  the  US  provider.  These 
provisions  require  modification  and 
clarification  to  eliminate  possible 
loopholes  in  interpretation  and 
enforcement. 

1.  The  Failure  To  Bind  FT  and  DT 
Directly  as  Parties  to  the  Decree  Is  a 
Significant  Flaw  That  Should  Be 
Corrected 

The  stated  purpose  of  Section  m.D.l 
is  "to  prevent  FT  or  DT  from  using  their 
monopolies  and  market  power  in  France 
and  Germany  to  favor  Sprint  and  IJVCo] 
in  the  provision  of  products  and 
services  that  other  providers  must  also 
have  to  compete  effectively."  *^  A 
crucial  deficiency  of  Section  IH.D.l.  is 
that  it  is  framed  only  in  terms  of  what 
Sprint  and  JVCo  may  not  "purchase, 
acquire  or  accept"  from  FT  and  DT  but 
not  also  in  terms  of  what  FT  and  DT 
may  not  provide  to  them.  FT  and  DT  are 
not  made  defendants  and,  therefore,  are 
not  bound  to  comply  with  the 
prohibition  against  discrimination.^* 
Although  on  its  face  Section  III.D.l.  is 
not  limited  to  knowing  or  intentional 
receipt  of  discriminatory  preferences, 
there  is  a  substantial  risk  (absent 
clarification)  that  Sprint  and  JVCo  will 
view  their  obligations  as  extending  only 
to  situations  where  they  know  they  are 
beneficiaries  of  preferential  treatment  by 
FT  and  DT.  Moreover,  there  is  no 
provision  expressly  requiring  Sprint  and 
JVCo  affirmatively  to  inquire  of  FT  and 
DT  in  advance  to  make  certain  there 
will  be  no  discrimination  if  they 
purchase,  acquire  or  accept  a  particular 
FT  or  DT  Product  or  Service.  Instead, 
Sections  D. A.  1.-5.  only  require  Sprint  or 
JVCo,  as  the  case  may  be,  to  determine 


and  disclose  what  it  is  receiving  from 
FT  and  DT  in  terms  of  interconnection, 
other  services,  accounting  and 
settlement  rates,  and  circuit  and  service 
provisioning  and  restoration  (and  also, 
under  subsections  A.2.  and  A.4.,  to 
disclose  what  FT  and  DT  are  providing 
to  customers  "in  conjunction  with"  FT's 
and  DT's  distribution  of  JVCo  services). 
Sprint  and  JVCo,  therefore,  will  not 
necessarily  know  whether  they  have 
acquired  FT  or  DT  Products  and 
Services  on  a  discriminatory  basis 
because  they  may  not  know  what  prices, 
terms,  and  conditions  FT  and  DT  have 
agreed  to  provide  others. 

A  similar  problem  exists  with  respect 
to  Section  in.D.2.  This  provision  fails  to 
prohibit  FT  and  DT  (because  they  are 
not  defendants  bound  by  the  decree) 
from  offering  discounts  or  other 
favorable  terms  to  customers 
conditioned  upon  the  customers  using 
Sprint  or  JVCo  as  US  provider.  Section 
III.D.2.  certainly  does  not  say  Sprint  or 
JVCo  must  know  of  the  "discount  or 
more  favorable  term"  and  of  the 
"conditionlingl"  for  the  prohibition  to 
come  into  play.  Nonetheless,  there  is  a 
substantial  risk  Sprint  and  JVCo  will 
consider  the  Section  in.D.2.  obligation 
to  apply  only  if  they  have  such 
knowledge.  Nothing  in  the  Section  or 
elsewhere  imposes  upon  Sprint  and 
JVCo  an  express  affirmative  obligation 
to  obtain  from  FT  and  DT  all  the 
information  necessary  to  determine  that 
such  conditional  discounting  (or  other 
favoritism)  has  not  occurred  and  will 
not  occur.  Section  II.A.7.  requires  Sprint 
and  JVCo  to  make  disclosures  only 
when  they  are  in  "receipt  of  any 
information  from  FT  or  DT,  or  otherwise 
leaml     ]  of  any  discount  or  more 
favorable  term"  offered  to  customers  by 
FT  or  DT  on  condition  that  Sprint  or 
JVCo  is  selected  as  US  provider.  Under 
Section  n.A.7.,  clearly  there  is  no 
obligation  imposed  on  FT  and  DT  to 
provide  the  requisite  information  to 
Sprint  and  JVCo  and  apparently  there  is 
no  obligation  on  Sprint  or  JVCo  to  insist 
that  FT  and  DT  provide  such 
information  to  them. 

To  be  effective,  the  decree  should  be 
revised  to  include  FT  and  DT  as  parties 
and  to  make  the  anti-discrimination 
language  apply  directly  to  FT's  and  DT's 
actions  in  creating  any  discrimination  as 
well  as  to  Sprint's  and  JVCo's  actions  in 
accepting  the  benefits  of 
discrimination. ■•*  In  the  event  that 


canuot  be  accomplished,  at  a  minimum 
the  decree  must  be  clarified  to  make 
certain  that  Sprint  and  JVCo  understand 
their  obligations  apply  strictly 
regardless  of  what  facts  Sprint  and  JVCo 
may  or  may  not  actually  know  or  even 
have  reason  to  know  after  due  inquiry. 

2.  The  Anti-Discrimination 
Requirements  Should  Stay  in  Effect  for 
the  Life  of  the  IDecree 

According  to  Section  X.B.  (second 
sentence).  Section  III.D.  automatically 
expires  when  Phase  I  of  the  Decree 
terminates.  Under  Sections  V.P.-Q., 
Phase  I  ends  when  FT's  and  DT's 
monopolies  loseiheir  formal  legal 
protection  and  "one  or  more" 
competing  licenses  are  issued.  Nothing 
in  the  Decree  requires  that  France  and 
Germany  have  in  place  at  that  time 
adequate  laws  and  regulations 
preventing  and  remedying 
discrimination — as  Section  m.D.  is 
supposed  to  do  during  Phase  I.  The 
Competitive  Impact  Statement   ■ 
recognizes  that  "the  [nondiscrimination] 
provisions  of  the  Final  Judgment  are 
considerably  more  specific  and 
comprehensive  than  any  existing 
regulatory  obligations  applicable  to 
Sprint,  FT,  or  DT."  "^  Moreover,  DOJ  is 
rightly  concerned  that  "regulatory 
regimes  in  France  and  Germany  are  not 
fully  developed"  and  that,  in  any  case, 
"Joint  Venture  Co.  may  not  be  subject  to 
direct  or  complete  oversight  by  any 
United  States,  French  or  German 
telecommunications  regulator."*'  DOJ 
effectively  acknowledges  that  the  fact 


*>aS.  60  F.R.  at  44071  (emphasis  added). 

**  Sprint  and  IVCo  are  defined  so  as  not  to 
include  FT.  DT.  Atlas,  or  each  other.  See  Stetions 
V.O.andV.T. 


^'This  situation  is  entirely  distinguishable  from 
US  V.  MCJ,  supra,  where  there  was  no  need  to  make 
BT  a  party  to  the  consent  decree.  The  decree  there 
had  no  substantive  anti-discrimination  obligation 
because  BT  already  faced  facilities-baMd  and 
reseller  competition,  the  UK  government  did  not 
own  any  significant  interest  in  BT  (nor  would  it 


have  an  indirect  ownership  interest  in  MCI  or  the 
NewCo  (Concert)  joint  venture)  and  thus  had  no 
conflict  between  its  interest  as  owner  and  its 
interest  as  regulator:  and  there  was  an  established 
UK  regulatory  regime  that  prevented  undue 
discrimination.  See  US  v.  MCI.  CIS.  59  F.R.  at 
33015.33016.33022-23. 

E)0)  said  there:  "Persons  affected  by  an  undue 
preference  or  undue  discrimination  on  the  part  of 
BT  in  violation  of  Condition  17  of  BTs  license,  or 
other  violation  of  BTs  license,  in  favor  of  MQ  or 
Ne«vCo.  may  complain  to  the  United  Kingdom 
Office  of  Telecommunications  for  such  relief  as 
OFTEL  is  authorized  to  provide  under  the  United 
Kingdom  Telecommunications  Act  and  BTs 
license.  *  *  *  Because  *   •  •  the 
telecommunications  regulatory  regime  in  the 
United  Kingdom  now  embodies  or  is  developing 
important  competitive  policies  and  safeguards,  the 
United  States  concluded  that  it  is  possible  to 
protect  competition  in  these  circumstances  without 
placing  specific  antidiscrimination  prohibitions  in 
the  proposed  Final  ludgment  '  *   *."  id  at  33022- 
23.  By  contrast,  "jhlere,  the  competitive  concern 
(particularly  about  discrimination  and  cross- 
subsidization]  is  *   *   *  that  [French  and  Germanl 
regulation  is  at  present  insufficiently  developed  to 
safeguard  competition  adequately  by  itself,  in  the 
absence  of  alternative  telecommunications 
infrastructure  that  can  be  used  by  all  competitors 
in  France  and  Germany."  US  v.  Sprint,  US.  60  F.R. 
at  44076. 

♦•as.  60  F.R.  at  44071. 
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"FT  and  DT  continue  both  to  be 
government-owned"  is  a  reason  not  to 
rely  totally  on  the  French  and  German 
governments  to  prevent  discrimination 
by  FT  and  DT.«8 

DOJ  also  has  no  basis  at  present  to 
presume  that  European  Union  ("EU") 
directives  addressed  to  Member  States  *^ 
will  somehow  ensure  by  the  end  of 
Phase  I  that  France  and  Germany  have 
adequate  anti-discrimination  regimes 
and  will  deploy  sufficient  resources  to 
enforce  them.  First,  the  proposed 
market-opening  measures  that  the 
European  Commission  ("EC")  is 
considering  are  draft  proposals  *"  that 
may  not  be  adopted  in  a  form  which 
ensures  adequate  anti-discrimination 
measures.  Second,  Member  States, 
including  France  and  Germany,  have 
been  tardy  in  implementing  EC 
directives  and  have  sometimes  refused 
to  implement  them  in  full.'*  Third,  as 
the  CIS  itself  cautions,  "(ilt  is  not  yet 
clear  whether  the  EU's  liberalization 
measures  will  confer  any  rights  on 
providers  from  the  United  States."  '^ 

In  short,  there  is  no  basis  for  trusting 
to  a  leap  of  faith  that,  when  Phase  I 
ends,  there  will  be  fully  fimctioning  and 
adequate  anti-discrimination  regimes  in 
force  in  France  and  Germany  protecting 
US  and  other  competitors  of  FT,  DT, 
Sprint,  and  JVCo.  Section  III.D.  must  be 
revised  so  that  it  runs  for  the  life  of  the 
Decree.  If  France  and  Germany 
ultimately  put  into  place  sufficient 
substitutes  for  Section  III.D.,  the  parties 
could  propose,  subject  to  public  notice 
and  comment,  a  waiver  or  modification 
under  Section  Vni. 

3.  Section  III.D.l. 's  Definitions  of 
"Discriminatory  Basis"  and  "Similarly 
Situated"  Require  Clarification 

Section  m.D.l.  says  "  'discriminatory 
basis'  shall  mean  terms  more  favorable 
to  Sprint  or  [JVCo]  than  are  made 
available  to  other  similarly  situated 
United  States  international 


o/d.  at  44062-63. 

"  See  Proposal  for  a  European  Parliament  and 
Council  Directive  on  Interconnection  in 
Telecommunications  Ensuring  Universal  Service 
and  Interoperability  through  Application  of  the 
Principles  of  Open  Network  Provision  (ONP),  COM 
(95)  379  (July  19,  1995)  {"Draft  lr>terconnection 

Directive"):  Draft  Commission  Directive  of , 

1996.  amending  Commission  Directive  90/388/EEC, 
regarding  the  implementation  of  full  competition  in 

telecommunications  markets  (96/ /EC)  (July 

19,  1995)  (unofficial  draft)  {"Draft  Voice  and 
Infrastructure  Directive"). 

»>  See  EC  DG.  IV.  Communication  by  the 
Commission  to  the  European  Parliament  and  the 
Council  on  the  Status  and  Implementation  of 
Directive  90/388/EEC  on  Competition  in  the 
Markets  for  Telecommunications  Services.  COM 
(95)  113  final  (April  4, 1995)  ["1990  Services 
Directive  Implementation  Report")  at  11,  20.  22.  34. 

"as.  60F.R.al44063. 


telecommunications  providers  *  *  *." 
DOJ  should  clarify  that  the  word  "all" 
implicitly  modifies  the  phrase  "other 
similarly  situated  [US]  *  *   *  providers" 
so  that  all  such  providers  are  protected 
against  discrimination.  In  other  words, 
if  the  favorable  terms  received  by  Sprint 
or  JVCo  are  received  by  only  one 
"similarly  situated"  US  provider  (or 
fewer  than  all  "similarly  situated"  US 
providers),  the  receipt  of  such  terms  by 
Sprint  or  JVCo  would  still  be  on  a 
"discriminatory  basis"  because  other 
"similarly  situated"  US  providers  were 
unable  to  obtain  comparable  terms.  If 
that  were  not  a  correct  reading,  FT  and 
DT  could  circtmivent  the  purpose  of  this 
provision  by  granting  one  (or  a  few) 
weak  and  ineffective  US  provider(s)  the 
same  favorable  terms  as  received  by 
Sprint  and  JVCo  and  denying  such 
terms  to  the  US  providers  that  are  Sprint 
and  JVCo's  principal  competitors  . 

Section  m.D.l.  defines  "similarly 
situated"  to  mean  providers  that  are 
"generally  comparable  to  Sprint  and 
[JVCo]  with  respect  to  the  volume  or 
type  of  FT  or  DT  Products  and  Services 
purchased  *  *  * ,  provided  that  volume 
and  type  are  relevant  distinctions  in 
establishing  service  conditions."  *'  The 
provision  adds:  "Defendants  shall  make 
available  to  plaintiff  all  information  that 
was  available  to  them,  whether 
possessed  by  them  or  obtained  from  FT 
or  DT,  in  considering  the  relevance  of 
such  distinctions."  It  is  critical  that 
"plaintiff  (DOJ)  be  able  to  disclose  that 
information  to  affected  US  providers  so 
that  they  may  comment  upon  whether 
an  impermissible  "discriminatory  basis" 
exists.  To  remove  any  ambiguity,  the 
beginning  of  the  sentence  should  be 
revised  to  read:  "Defendants  shall 
disclose  to  the  United  States  all 
information.  *  *  *"  By  using  the 
defined  term  "[djisclose"  (see  Section 
V.F.),  the  sentence  would  make  clear 
that  the  information  will  be  disclosed 
through  DOJ  to  interested  US  providers. 
If  the  sentence  is  not  rewritten  in  this 
way,  DOJ  at  least  should  clarify  that  the 
provision  as  written  impliedly  permits 
it  to  disclose  the  information  to  US 
providers.** 


''DOJ  should  clarify  that  if  "volume  and  type  of 
FT  or  DT  Products  and  Services"  are  not  "relevant 
distinctions  in  establishing  service  conditions," 
then  a  US  provider  is  "similarly  situated"  to  Sprint 
or  JVCo  if  the  provider  and  Sprint  or  JVCo  are 
acquiring  the  same  or  "generally  comparable"  FT  or 
DT  Products  or  Services. 

'♦The  revision  or  clarification  will  also  make 
clear  that  US  providers  will  have  access,  through 
DOJ.  to  any  "justification  of  costs"  which  Sprint  or 
JVCo  offer  "to  rebut  a  claim  of  discrimination."  See 
penultimate  sentence  of  Section  in.D.l. 


4.  Section  m.D.2.  Needs  Clarification 

Section  m.D.2.  "is  designed  to 
prevent  Sprint  and  [JVCo]  from 
receiving  benefits  of  discrimination 
indirectly,  through  special  deals  or 
arrangements  that  FT  and  DT  offer  to 
customers  in  order  to  induce  them  to 
obtain  services  from  Sprint  or  (JVCo], 
rather  than  through  more  favorable  . 
terms  offered  directly  to  Sprint  [or  JVCo) 
addressed  by  [Section]  m.D.l."" 
Because  FT  and  DT  (or  Atlas),  rather 
than  JVCo,  will  interface  directly  with 
the  customer  in  the  sale  of  JVCo 
services,  this  provision  is  of  paramount 
importance  in  guaranteeing  that  FT  and 
DT  do  not  misuse  their  dominant  home 
country  positions  to  impair  competition 
in  the  provision  of  US-France/Germany 
telecommunications  services. 
Consequently,  it  would  be  helpful  for 
DOJ  to  clarify  that  Section  m.D.2. 
governs,  inter  alia,  situations  "where  FT 
or  DT  is  acting  as  the  distributor  for 
Joint  Venture  Co."  and  FT  or  DT 
Products  or  Services  are  "provided  [to 
the  customer]  by  FT  in  France  or  DT  in 
Germany  in  conjunction  with"  the 
distributed  "Joint  Venture  Co. 
services."  *•  To  guard  against 
enforcement  loopholes.  DOJ  should 
clarify  that  Section  m.D.2's  phase 
"conditioned  on"  covers  not  only 
express  conditioning  but  also  situations 
where  the  circumstances  reasonably 
imply  that  the  discount  in  FT  or  DT 
Products  or  Services  is  available  only  if 
the  customer  selects  Sprint  or  JVCo 
products  or  services.  DOJ  should  also 
make  clear  that,  if  the  overall 
circumstances  reasonably  indicate  the 
availability  of  the  discoimt  or  more 
favorable  term  increased  the  customer's 
willingness  to  take  the  Sprint  or  JVCo 
product  or  service,  that  is  enough  to 
.  establish  the  proscribed 
"conditionlingl."  DOJ  should  add  that 
just  because  the  FT  or  DT  item  offered 
to  the  customer  at  discount  (or  with 
some  other  preferential  term)  is  formally 
covered  by  a  different  invoice  or 
contract  than  the  Sprint  or  JVCo  product 
or  service,  hardly  proves  there  has  been 
no  illicit  "condition[ing],  ' 

D.  The  Restrictions  Against  Cross- 
Subsidy  (Section  III.F.)  Should  Be 
Extended  to  the  End  of  Phase  U  and 
Strengthened 

The  stated  purpose  of  Section  m.F.  is 
"to  ensure  that  the  activities  of  Joint 
Venture  Co.  and  Sprint  are  not 
subsidized  by  FT  and  DT."  Yet,  these 
vitally  important  restrictions 


»»aS.  60  F.R.  at  44071. 

"The  quoted  language,  containing  the  "in 
conjunction  with"  concept,  appears  in  Sections 
n.A.2.  and  n.A.4. 
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automatically  expire  at  the  end  of  Phase 
I.  The  Competitive  Impact  Statement 
(aS)  acknowledges  that  "(elxisting 
regulatory  safeguards  against  cross- 
subsidization  in  France  and  German  are 
very  limited  and  have  not  prevented 
.instances  of  massive  cross-subsidy."  '^ 
^  Under  the  decree.  Phase  I  ends  when 
French  and  German  authorities 
eliminate  FT's  and  DT's  legal 
monopoUes  over  domestic  and 
international  infrastructiue  and  public 
switched  voice  and  issue  licenses  to 
"one  or  more"  competitors.*®  There  is 
no  requirement  that  French  and  German 
authorities  also  have  in  place 
regulations  and  enforcement  resoiuxes 
adequate  to  prevent  more  "instances  of 
massive  cross-subsidy." 

The  formal  termination  of  the  legal 
monopolies  and  the  issuance  of  one  (or 
more)  competitor  licenses  will  not 
eradicate  FT's  and  DT's  incentive  and 
ability  to  cross-subsidize.  FT  and  DT 
have  retained  high  market  shares  and 
considerable  market  power  in  data 
transmission  even  though  competition 
has  been  allowed  for  a  few  years. '^ 
There  is  no  reason  to  assume  that  the 
market  power  FT  and  DT  have  in  the 
currently  monopolized  segments  (such 
as  public  switched  voice)  will  dissipate 
so  fast  after  the  arrival  of  Phase  II  that 
a  strategy  of  predatory  cross- 
subsidization  will  necessarily  fail  and 
therefore  will  not  be  attempted.  The  risk 
of  cross-subsidization  is  not  restricted  to 
situations  of  100%  legal  monopoly,  but 
can  also  materialize  where  a  company 
has  substantial  market  power  in  one 
segment  of  its  operations  and  the  ability 
to  absorb  costs  properly  attributable  to 
a  more  competitive  segment.  The  type  of 
rate  regulatory  scheme  applicable  to  the 
segment  where  market  power  is  present 
may  actually  exacerbate  the  company's 
incentive  to  cross-subsidize,^  in 
addition  to  being  ineffective  in  detecting 
and  preventing  cost-shifting  by  the 
company. 

The  CIS  assiunes  that  with  the  arrival 
of  Phase  II  "the  EU  authorities  [will] 
have  improved  safeguards  against  cross- 
subsidy."  ^^  But,  as  the  QS  also 
recognizes,  EU  directives  are  merely  an 
"overlay"  of  requirements  that  mean 
very  little  unless  and  until  Member 
States  transpose  them  into  national  laws 
and  then  effectively  enforce  those 
laws.^2  Furthermore,  "[lit  is  not  yet 


"as.  60  F.R.  at  44072. 

"See  Section  V.Q. 

"See Complaint  11 33.  36. 

*°  A  rate  base,  rate  of  return  regulatory  Kheme 
would  encourage  the  regulated  entity  to  shift  cost 
of  its  nonregulated  businesses  to  its  regulated 
business. 

•»aS,  60FJtat44072. 

"M.  •144062. 


clear"  whether  EU  measures  (and. 
therefore,  the  requisite  follow-on 
national  laws)  would  "confer  any  rights 
on  providers  from  the  United  States."  ^^ 
Consequently,  there  is  a  significant  risk 
that  US  providers  may  lack  standing  or 
adequate  procedural  rights  to  challenge 
suspected  cross-subsidization. 
Moreover,  FT  and  DT  will  remain  at 
least  majority-owned  by  their  respective 
governments  beyond  the  end  of  Phase 
I."  privatization  being  "wholly  at  the 
discretion  of  the  [MJember  [SItates"  and 
not  something  the  EU  has  sought  to 
dictate.^'  As  a  consequence,  there  is  a 
substantial  risk  th^t  the  French  and 
German  governments'  ownership 
interests  in  FT  and  DT  will  deter  those 
governments  (as  has  happened  up  to 
now)  from  imposing  and/or  effectively 
enforcing  regulations  intended  to  detect, 
prevent,  and  remedy  cross- 
subsidization. 

To  correct  this  major  flaw.  Section 
m.F.  should  be  modified  so  that  it 
remains  effective  for  the  entire  life  of 
the  decree.  Alternatively,  the  Section 
should  be  revised  so  that  it  expires  only 
after  the  market-opening  standards  for 
starting  Phase  II  are  satisfied  ^  and 
France  and  Germany  have  put  into 
effect  comprehensive  measures  for 
preventing,  detection,  and  remedying 
cross-subsidization  and  have  granted 
affected  US  and  other  providers 
adequate  rights  to  complain  about  and 
receive  prompt  and  complete  injxmctive 
and  monetary  relief  for  any  cross- 
subsidization  that  does  occur. 

Section  in.F.3.  says  that  the  required 
separate  "accounting  systems  and 
records  of  Joint  Venture  Co.  will  be 
made  available  pursuant  to  the  visitorial 
provisions  of  Section  VI."  Section  CI 
bars  disclosure  to  the  pubUc,  including 
certainly  JVCo's  competitors,  of  any 
information  or  docimients  obtained 
thereunder  by  DOJ.  By  its  very  nature, 
cross-subsidization  is  not  something 
that  a  competitor  can  readily  infer 
simply  from  knowledge  of  its  own  costs 
and  what  targeted  customers  may  say 
they  are  being  offered  or  charged  by 
someone  else.  Consequently,  DOJ 
cannot  assume  that  JVCo's  books  will 
need  to  be  examined  only  when  DOJ 
receives  a  credible  complaint  from  a 
JVCo  competitor.  Yet.  given  its  limited 
resources  and  other  priorities.  DOJ  is 
hardly  in  a  position  regularly  to  audit 
JVCo's  financial  records  to  discover  any 
cross-subsidization.  The  decree  needs  to 


"fd.  at  44063. 

*'■  See  page  12,  note  28.  supra. 

•»W.. 

**The  "one  or  more"  licensee  portion  of  the 
definition  of  Phase  n  also  must  be  revised.  See 
pages  27-28,  supra. 


be  revised  so  that  interested  parties, 
piusuant  to  a  confidentiaUty 
commitment,  many  examine  the  JVCo 
records  and  bring  any  evidence  of  cross- 
subsidization  to  DOJ's  attention.  A 
possible  (although  less  effective) 
alternative  would  be  for  the  decree  to 
provide  that  DOJ  shall  hire  an 
independent  auditor  for  regular  audits 
at  JVCo's  expense. 

E.  The  Restrictions  Regarding 
Proportionate  Returns  and 
Correspondent  Operating  Agreements 
(Sections  III.E.  6-  G.)  Should  Be 
Extended  to  the  End  of  Phase  II  and 
Strengthened 

1 .  Proportionate  Retimis 

Section  III.E.  is  designed  to  prevent 
FT  and  DT  from  favoring  their  partially 
owned  affiliate  Sprint  over  other  U.S. 
international  carriers  in  returns  of  voice 
correspondent  traffic.  Because  FT  and 
DT  are  not  Decree  defendants,  the 
obligation  is  imposed  upon  Sprint  for 
the  duration  of  Phase  I  not  to  "accept" 
returns  from  either  FT  or  DT  or  "accept 
or  benefit  from"  ary  methodology 
changes  inconsistent  with  FCC 
proportionate  return  policies  or  which 
"substantially  favor(  1"  Sprint  over  other 
U.S.  providers.  The  CIS  points  out  that 
the  French  and  German  regulators  "have 
not  imposed  any  form  of  proportionate 
allocation  requirement  on  their  national 
carriers."*^  The  Complaint  correctly 
states  that  "FT  and  DT,  as  a  result  of  the 
proposed  (investment  and  joint  venture) 
agreements,  wrill  have  an  increased 
incentive  and  ability  to  direct  their 
switched  telecommunications  traffic 
from  France  and  Germany 
disproportionately  to  Sprint  rather  than 
other  U.S.  international  carriers,  either 
directly  as  part  of  the  correspondent 
system,  or  outside  that  system  through 
the  Joint  Venture  Co.  backbone 
network."** 

As  the  proposed  decree  is  now 
drafted.  Sprint's  Section  III.E.  obfigation 
automatically  expires  when  the  French 
and  German  pubUc  switched  voice  and 
InfiBstructure  markets  are  first  opened 
to  competition.  DOJ  does  not  (nor  could 
it)  presume  that  France  and  Germany 
will  impose  proportionate  returns 
obligations  to  take  effect  when  that 
happens.  In  fact,  as  indirect  partial 
owners  of  Sprint  (through  their 
ownership  of  FT  and  DT),  the  French 
and  Germ&n  governments  would  have 
an  interest  in  Sprint  receiving 
preferential  returns  over  AT&T,  MCI.  et 
al.  It  is  wrong  for  the  Decree  to  assume 
that  the  formal  elimination  of  FT's  and 


•'as,  60  F.R.  at  44072. 
"•Complaint  140(c). 
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DT's  legal  monopolies  and  the  mere 
licensing  of  "one"  competitor  (or  even 
"more"  competitors)  will  deter  FT  and 
DT  from  favoring  Sprint  or  diverting 
correspondent  traffic  through  their 
JVCo.  Newly  licensed  entrants  in  public 
switched  voice  will  need  substantial 
time  and  effort  to  build  up  their 
international  capacity  to  the  point 
where  it  becomes  a  realistic  alternative 
to  FT  and  DT.  Until  that  happens,  FT 
and  DT  will  not  avoid  favoring  Sprint  or 
JVCo  because  they  fear  retaliation  by 
other  U.S.  carriers  diverting  returns  to 
the  new  French  and  German 
international  licensees. 

In  short,  there  is  no  basis  for  Section 
in.E.  to  expire  at  the  end  of  Phase  I.  The 
obligation  should  be  modified  to  run  for 
the  entire  life  of  the  decree.*^ 
Alternatively,  the  Section  could  be 
modified  to  run  until  both  Phase  I  ends 
and  the  French  and  German 
governments  promulgate  (and 
demonstrate  the  intention  to  enforce)  a 
proportionate  returns  requirement 
comparable  to  that  in  Section  III.E. 

2.  Correspondent  Operating  Agreements 

The  Complaint  says  that,  as  a  result  of 
these  proposed  transactions.  "FT  and 
DT  will  have  an  incentive  to  favor  Joint 
Venture  Co.  and  Sprint  over  their 
competitors,  particularly  new  entrants 
and  providers  of  new  services,  by 
denying  operating  agreements  *  *  *  or 
by  offering  such  agreements  on 
discriminatory  terms."''"  To  address  this 
concern.  Section  III.G.l.  of  the  proposed 
Final  Judgment  forbids  Sprint  from 
offering  any  particular  US 
correspondent  service  with  FT  or  DT 
unless  "at  least  one  other"  US 
international  provider  "has  also 
obtained  an  operating  agreement  with 
FT  and  DT  for  the  provision  of  such 
service*  *  *."  Once  again,  the  Decree's 
failure  to  require  more  than  "one" 
competitor  is  a  major  problem.  Section 
in.G.2.  attempts  to  remedy  that  problem 
by  requiring  Sprint  to  carry  the 
correspondent  traffic  of  any  US  provider 
that  "has  requested  but  has  not  yet 
received  an  operating  agreement  with 
FTorDT*  *  *."  Rates  and  terms  and 
conditions  for  such  substitute  carriage 
by  Sprint  must  be  "commercially 
competitive"  with  those  for  the  US 
providers  that  have  operating 
agreements.  The  rate  schedules  must  be 
annually  updated  to  "reflect  the 
estimated  value  of  any  adjustments  in 
proportionate  return  traffic  that  may  be 


received  by  Sprint  from  France  or 
Germany"  as  a  result  of  carrying  the 
traffic  originated  by  the  US  provider 
having  no  operating  agreement.  Section 
III.G.2.  is  limited  to  "IDDD  voice  service 
or  any  other  [correspondent!  services 
that  make  use  of  the  FT/DT  PSTNs."'' 

Like  Section  m.E.  dealing  with 
proportionate  returns.  Section  III.G. 
automatically  expires  once  Phase  I  ends. 
There  is  no  basis  for  the  apparent 
assumption  that  the  problem  to  be 
remedied  by  Section  III.G.  will  simply 
disappear  on  the  day  the  first  facilities- 
based  domestic  and  international  public 
switched  voice  competitor  for  FT  and 
DT  is  licensed.  It  will  take  years  for  a 
newly  licensed  competitor  to  build  up 
its  facilities  and  geographic  service 
areas  to  become  an  adequate  and  cost- 
competitive  alternative  to  FT  and  DT  for 
terminating  US  correspondent  traffic. 
Given  their  continuing  ownership  of  FT 
and  DT  (and  derived  ownership 
interests  in  Sprint  and  JVCo),  the  French 
and  German  goverrunents  may  not 
impose  and  enforce  a  regulatory 
alternative  to  Section  III.G. 

Section  III.G.  should  be  modified  so 
that  it  extends  for  the  life  of  the 
decree. '2  As  a  next  best  alternative, 
Section  III.G.  could  be  modified  so  that ' 
it  expires  only  when  both  Phase  I 
terminates  and  the  French  and  German 
governments  promulgate  (and 
demonstrate  the  intention  to  enforce) 
requirements  that  FT  and  DT  not  refuse 
to  deal  or  discriminate  in  any  way 
against  Sprint's  rivals  in  terms  of 
correspondent  operating  agreements. 

F.  Provisions  Requiring  Access  to 
Technical  Interfaces  (Section  lU.H.)  and 
Public  Data  Network  Protocols  (Section 
lU.I.)  Should  Be  Extended  to  the  End  of 
Phase  II  and  Broadened 

As  the  Complaint  explains,  the 
investments  in  Sprint  and  JVCo  will 
give  FT  and  DT  the  incentive  to  use 
their  market  power  over  voice  and  data 
services  and  facilities  to  favor  Sprint 
and  JVCo.^3  Of  particular  concern  is  the 
danger  of  favoritism  and  discrimination 
"in  providing  access  to  [FT's  and  DT's) 
local,  domestic  long  distance  and 
international  telecommimications 
services  and  facilities  and  to  their 


"  If  the  French  and  German  governments  do  in 
bet  promulgate  and  effectively  enforce  a 
proportionate  returns  requirement,  the  parties  could 
seek  a  modification  or  waiver  under  Section  Vm  of 
the  decree,  subject  to  public  notice  and  comment. 

'"Complaint  140(b). 


"  Given  the  market  power  reflected  in  FTs  and 
DT's  public  data  networks  (see  Complaint  11 33, 
36),  this  provision  should  be  modified  so  as  to 
afford  protection  for  any  non-voice  correspondent 
services  that  are  intended  to  interconnect  with  the 
FT  and  DT  public  data  networks. 

'2  The  parties  can  always  seek  a  Section  Vm 
waiver  or  modification  if  the  respective  French  and 
German  governments  establish  and  enforce  a 
regulatory  regime  that  accomplishes  the  same 
protection  of  fair  competition  intended  by  Section 

ra.G. 

'^Complaint  1 1  2.  3. 31-36.  40(a)-(e). 


public  data  networks  *  *   •••  7* 
Sections  m.H.-I.  of  the  proposed  Final  ' 
Judgment  are  intended  to  address  the 
technical  side  of  the  access  problem,  but 
they  apply  only  during  Phase  I.  The 
public  interest  requires  that  these 
provisions  be  strengthened  and 
extended  for  the  life  of  the  Final 
Judgment. 

1.  Essential  Modifications  of  Section 

m.H 

Section  m.H.  in  essence  prohibits 
Sprint  and  JVCo,  when  providing 
services  in  the  US  that  use  FT  or  DT 
Products  or  Services,  from  accessing 
those  Products  or  Services  through  "any 
proprietary  or  nonstandardized  interface 
or  protocol"  if  competitors  cannot 
access  the  same  Products  or  Services 
through  "a  non-proprietary  or 
standardized  interface  or  protocol."  By 
forbidding  "exclusive  access,"  DOJ 
intends  the  provision  to  "have  a 
significant  role  in  ensuring  that 
competitors  can  obtain  interconnection 
to  the  public  switched  [voice]  networks 
in  France  and  Ciermany."  " 

There  are  two  problems  with  Section 
in.H.'s  approach.  First,  it  provides  no 
assurance  that  FT  or  DT  will  work 
cooperatively  with  Sprint's  and  JVCo's 
competitors  when  those  competitors 
develop  innovative  services  that  need  to 
interconnect  with  FT's  and  DT's 
networks  through  interfaces  and 
protocols  that  are  more  technically 
advanced  than  FT's  and  DT's  "non- 
proprietary or  standardized  interface  or 
protocol."  By  contrast.  Section  m.H. 
allows  Sprint  and  JVCo  to  interconnect 
with  FT's  and  DT's  networks  using 
"proprietary  or  nonstandardized 
interface[sj  or  protocoMs]."  The  anti- 
discrimination language  in  Section 
m.D.l.(iii}-(iv)  does  not  expressly 
address  this  substantial  risk  of  FT/DT 
technological  favoritism  toward  Sprint 
and  JVCo. 

Second,  making  matters  worse. 
Section  m.H.  automatically  expires  at 
the  end  of  Phase  I.  This  will  occur  even 
though  the  formal  elimination  of  legal 
protections  for  FT's  and  DT's  switched    ' 
voice  and  infrastructure  monopolies  and 
the  grant  of  "one  or  more" 
geographically  unlimited  v6ice  licenses' 
in  each  countiy  will  not  instantaneously 
(if  ever)  estabUsb  alternative  public 
switched  networks  as  sufficient 
substitutes  for  FT's  and  DT's  networks. 
Moreover,  continuing  French  and 
German  government  owTiership  of  FT 
and  DT  (and  indirectly  of  Sprint  and 
JVCo)  does  not  augur  well  for 
govenmient  intervention  to  assure  that 


"W13. 
"aS,60F.R.al44073. 
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competitors  will  have  access,  not  to 
mention  the  most  technologically 
advanced  access,  to  FT's  and  DT's 
public  switched  networks. 

Plainly,  the  proper  solution  is  to 
revise  the  decree  the  ensure  that  FT  and 
DT  cannot  provide  Sprint  and  JVCo 
more  technologically  advanced 
interconnection  to  their  public  networks 
and  access  to  other  FT  and  DT  Products 
and  Services.  Further,  the  modified 
language  should  be  applicable  through 
the  life  of  the  decree,  subject  to  Section 
Vm.  waiver  or  modification  proceedings 
conducted  with  adequate  public  notice 
and  opportunity  to  comment. 

2.  Required  Modifications  of  Section 

in.i 

The  public  data  "counterpart"  to 
Section  III.H.,'"  Section  III.I.  requires 
that  FT's  and  DT's  "Public  Data 
Networks  that  are  based  on  the  X.25  or 
any  other  protocol,  continue  to  be 
available  to  all  other  United  States 
international  telecommunications 
providers  on  nondiscriminatory  terms  to 
complete  data  telecommunications 
between  the  United  States  and  France 
and  between  the  United  States  and 
Germany,  and  within  France  and 
Germany  for  traffic  originating  within 
the  United  States,  France  or  Germany, 
using  the  X.75  standard  protocol  for 
interconnection  between  data  networks, 
or  any  generally  accepted  standard 
network  interconnection  protocol  that 
may  modify  or  replace  the  X.75 
standard." 

While  this  provision  purports  to 
assure  "nondiscriminatory  terms,"  it 
leaves  wide  open  the  possibility  that  FT 
and  DT  will  work  cooperatively  with 
Sprint  and  JVCo  to  develop  advanced 
data  services  and  a  superior  network 
interconnection  protocol,  but  refuse  to 
cooperate  with  their  competitors  who 
wish  to  engage  in  a  similar  innovative 
effort.  The  provision  does  not  require 
cooperation  nor  forbid  favoritism 
toward  Sprint  and  JVCo  in  the  level  or 
degree  of  cooperation  provided. 
Moreover,  Section  III.I.  permits  JVCo 
and  Sprint  to  use  interconnection 
protocols  that  may  be  more  advanced 
than  the  "X.25/X.75  protocols"  unless 
and  until  those  advanced  protocols 
become  the  new  "generally  accepted 
standard."  Of  course,  they  may  never 
become  "generally  accepted"  if  they 
remain  proprietary  and  unavailable  to 
others  interconnecting  the  FT  and  DT 
data  networks. 

As  "the  principal  safeguard  in  th(e) 
proposed  Final  Judgment  for 
competitive  access  to  DT's  and  FT's 


public  data  networks," '^  Section  m.I. 
falls  woefully  short.  Given  that  those 
networks  have  tremendous  market 
power  (although  not  100%  monopoly 
shares)  because  of  FT's  and  DT's 
infrastructure  monopolies  and  the 
governments'  ineffective  regulation,'" 
and  given  the  governments'  continuing 
direct  and  indirect  ownership  interests, 
there  is  no  basis  for  the  decree  to  require 
anything  less  than  across-the-board 
nondiscrimination  by  FT  and  DT  in 
providing  technical  access  to  their  data 
networks  and  in  working  to  improve 
intercormection  of  data  networks. 
Further,  because  the  mere  formal 
elimination  of  infrastructure 
monopolies  and  the  issuance  of  "one  or 
more"  licenses  at  the  end  of  Phase  I  will 
not  instantly  result  in  fully  operating 
facilities-based  alternatives  to  FT's  and 
DT's  public  data  networks,  this  Section 
m.I  should  be  modified  so  that  it  runs 
through  the  life  of  the  decree.  A  waiver 
or  modification,  pursuant  to  public 
notice  and  comment  procedures,  can 
always  be  sought  under  Section  Vin.,  if 
and  when  conditions  become 
appropriate. 

in.  Conclusion 

DOJ  should  withdraw  the  proposed 
Final  Judgment  and  undertake  to 
negotiate  a  new  decree  along  the  lines 
of  the  modifications  and  clarifications 
set  out  in  Part  II  of  these  Comments. 

Dated:  October  23. 1995. 

Respectfully  submitted, 
David ).  Saylor, 
Hogpn  6-  Hartson,  LLP. 
Timothy  R.  W.  Cowen, 
British  Telecommunications  pic. 
James  E.  Graf  II. 
BT  North  America  Inc. 
Attorneys  for  BT  North  America  Inc. 

Cable  k  Wireless  Europe;  Comments  on 
Final  Judgement  of  Department  of  Justice  on 
Sprint  Corp.  Joint  Venture — Phoenix. 

Case  9S-CV-1304 

Exhibit  D 

Parti 

Introduction 

The  position  of  Cable  &  Wireless  Europe 
(C&WE)  on  the  joint  venture  between  Sprint 
Corporation.  Deutsche  Telekom  AG  (DT)  and 
France  Telecom  (FT)  known  as  "Phoenix",  as 
notified  is  that  it: 
•  is  restrictive  of  competition 


'•as.  60  F.R.  at  44073. 


"/d  Section  IH.D.'s  anti-discrimination  language 
applies  to  "FT  or  DT  Products  and  Services."  a 
category  that  expressly  includes  products  or 
services  needed  for  interconnection  to  "FT/DT 
PSTNs"  but  excludes  "services  involvling] 
interconnection  to  the  Public  Data  Network." 
Section  V.L.  (i)  &  (iv). 

'"  See  Complaint  1 1  32-36:  CIS.  60  F.R.  at 
44061-62. 


•  poses  a  real  risk  of  eliminating  competition 

•  provides  considerable  potential  to  abuse  a 
dominant  position 

•  is  not  indispensable  for  addressing  the 
target  market 

The  Phoenix  JV  is  restrictive  of 
competition  in  that  it  effectively  facilitates; 

•  the  direct  fixing  of  prices  and  other  trading 
conditions 

•  the  limitating  or  control  of  production, 
markets,  technical  development  and 
investment 

•  market  sharing  between  the  parents 

•  discriminatory  behaviour  in  the  way  the 
parents  treat  the  JV  and  all  other  actual  or 
potential  competitors  to  the  disadvantage 
of  the  latter. 

It  is  inevitable  that  the  effect  of  the 
Phoenix  arrangements  will  be  the 
coordination  of  prices  by  Sprint.  DT  and  FT 
if  it  is  to  function  as  a  one-stop-shop.  Until 
now  the  relevant  sutKidiaries  of  DT.  FT  and 
Sprint  have  spearately  set  prices 
indef)endently  and  competitively. 

That  Phoenix  will  engage  in  market  sharing 
is  clear  from  the  published  announcement  of 
the  European  Commission  (OJ  C184  of 
18.7.95)  where  it  states: 

"Phoenix  products  will  be  distributed  by 
DT  and  FT  in  France  and  Germany,  by  Sprint 
in  the  United  States  and  by  the  "rest  of 
Europe"  operating  group  in  Europe". 

It  is  clear  from  the  same  published  details 
that  no  attempt  has  been  made  to 
differentiate  DT's  and  FT's  monopoly 
activities  from  those  activities  open  to 
competitive  forces.  This  gives  rise  to  a  real 
threat  that  the  assets  of  the  monopoly  will  be 
leveraged  into  those  areas  where  the 
notifying  parties  face  competition.  Such 
behaviour  would  be  an  abuse  of  a  dominant 
position. 

Section  10.6(b)  of  the  Joint  Venture 
Agreement  submitted  to  the  Department  of 
Justice  means  that  if  a  customer  approaches 
FT  and  requests  a  private  line  service 
between  France  and.  say  the  US,  then  FT 
should  "use  commercially  reasonable  efforts 
to  persuade"  the  customer  to  use  the  JV  for 
such  services  and  must  refer  the  request  of 
the  customer  to  the  JV  and  its  members  if  FT 
fails  to  convince  the  customer  to  purchase  JV 
services.  This  is  a  clear  abuse  of  a  dominant 
position,  and  a  p>ooling  of  information. 

For  example  the  published  notification  (OJ 
C184  of  18.7.95)  states  "Phoenix  products 
will  be  distributed  by  DT  and  FT  in  France 
and  Germany  •   *   •  "  This  means  that  the 
sales  forces  of  the  monopoly  will  promtoe  the 
products  of  Phoenix  giving  the  real 
possibility  for  illegal  bundling  and  predatory 
cross-subsidies. 

The  Final  Judgement  of  the  Department  of 
Justice  on  the  JV  recognised  the  substantial 
threats  to  competition  in  international 
telecommunications  posed  by  the  JV.  The 
original  structure  of  the  JV  provided  a  set  of 
incentives  for  the  relevant  parties  to  behave 
in  a  discriminatory  and  anti-compietitive 
manner  to  the  advantage  of  themselves  and 
to  the  disadvantage  of  all  competitors,  actual 
or  potential.  The  most  severe  threats  to 
competition  posed  by  the  JV  are  in  the  two 
home  markets  of  the  participating 
monofiolies — Germany  and  France. 
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Any  telecoms  operator,  from  whatever 
home  base,  intending  to  address  the  global 
teleco.ms  market  must  have  an  effective 
presence  in  the  European  Union.  Germany 
and  France  in  combination  account  for  some 
40%  of  the  EU's  telecoms  market. 

A  large  number  of  potential  corporate 
customers  have  sizeable  operations  in  the 
German  and  French  markets  and  these 
potential  corporate  customers  require  global 
communications  facilities  in  order  to  carry 
on  their  businesses.  All  potential  or  actual 
providers  of  the  necessary  communications 
capabilities  must  be  able  to  offer  cost 
effective  and  efficient  telecoms  services  to 
these  customers  in  these  two  markets  if  they 
are  to  provide  a  viable  product.  However  in 
order  to  do  so  any  competitor  operator  must 
deal  with  the  relevant  domestic  monopolist. 

Consequently,  the  monopolists  in  these 
markets  could,  if  the  incentives  were  in 
place,  behave  in  a  manner  that  would 
significantly  distort  competition  in  a  vital 
part  of  the  global  market  to  the  extent  that 
competitors  would  not  only  he  disadvantaged 
inside  these  markets  but  also  be 
disadvantaged  outside  these  marekts.  Quite 
simply,  if  a  competitor  is  unable  to  provide 
a  cost  effective  solution  in  one  vital  segment 
of  the  global  market  it  may  be  handicapped 
from  gaining  customers  because  these 
customers  are  seeking  global  (total)  solutions 
to  their  communications  needs. 

Key  Issues 

In  recognition  of  these  conditions  the  Final 
Judgement  of  the  Department  of  Justice 
proposed  various  restrictions  on  the  JV, 
pertaining  in  particular  to  the  conditions 
obtaining  in  Germany  and  France.  Two 
questions  arise: 

•  Are  the  restrictions  adequate  to  ensure 
fair  and  undistorted  competition  so  that  all 
actual  and  potential  competitiors  have  an 
equal  opportunity  of  addressing  the  needs  of 
the  target  customers  in  the  relevant 
countries? 

•  Are  the  restrictions  fully  enforceable  in 
the  relevant  countries? 

Given  the  structure  of  the 
telecommunications  services  supply  sector  in 
the  United  States,  the  issue  of  adequacy  does 
not  present  itself  in  the  US.  Furthermore,  the 
question  of  enforceability  does  not  arise  in 
the  United  States  because  first,  the  parties  do 
not  hold  mono(>oly  positions  in  the  US 
market  and  second,  the  Department  of  Justice 
has  sufficient  p>owers  to  ensure  compliance 
with  its  decisions.  The  issues  of  adequacy 
and  enforceability  arise  in  the  EU  and  in 
particular  Germany  and  France.  The 
restrictions  of  the  Final  Judgement  appear  to 
fall  on  both  criteria. 

Part  III  of  these  comments  addresses  the 
issues  of  adequacy  and  Part  IV  addresses  the 
issue  of  enforceability. 

Partll 

Conditions  in  Germany  and  France 

The  principal  markets  of  concern  with 
respect  to  competition  and  access  for 
competitor  operators  to  the  JV  are  France  and 
Germany.  This  is  clear  both  from  the  Final 
Judgement  and  frtim  the  brief  details  in  the 
published  (OJ  Cl84  of  18.7.95)  by  the 
European  Commission  where  it  states 


"Phoenix  products  will  be  distributed  by  DT 
and  FT  in  France  and  Germany  *  *  '".This 
simple  statement  has  ramifications  for  all 
actual  or  p>otential  competitors  in  the 
provision  of  global  telecoms  services.  Given 
the  significance  of  these  markets  in  the  EU 
and  the  overall  global  telecoms  market  and 
the  fact  that  the  vast  majority  of  the  assets  of 
DT  and  FT  are  located  in  Germany  and 
France  respectively,  it  is  the  conditions  in 
these  two  markets  that  are  the  most  relevant 
to  the  restrictions  in  the  Final  Judgement 

(a)  The  situation  in  Germany.  Self- 
evidently,  DT  holds  a  dominant  position  in 
all  the  most  important  product  and  service 
markets  in  the  German  telecommunications 
sector.  The  "corporatisation"  of  Deutsche 
Telekom  AG  (DT)  into  a  joint  stock  company 
has  made  no  material  difference  to  its 
position  on  the  German  market  or  its 
effective  relation  with  the 
Bundesministerium  through  the 
Bundesanstalt  fur  Post  und 
Telekommunikation. 

DT  retains  the  exclusive  legal  right  to 
supply  public  voice  telephony  as  defined  in 
the  Services  Directive  (Directive  90/388/ 
EEC),  the  major  piece  of  specific  legislation 
covering  competition  in  telecoms  services  in 
the  EU.  All  other  services  are  legally  open  to 
compietitive  supply. 

DT  retains  the  exclusive  right  over  the 
infrastructure  necessary  to  deliver 
telecommunications  services  and,  as  the 
European  Commission  recognised  in  the 
MSG  Media  Service  (Case  IV/M.469) 
prohibition  decision,  owns  and  operates  most 
of  Germany's  cable  TV  networks,  which 
could  provide  an  alternative  source  of 
infrastructure  to  competitors  to  DT. 

DT  is  also  the  market  leader  in  liberalised 
telecommunications  services  in  the  German 
market.  According  to  the  Services  Directive, 
the  monopoly  in  services  only  remains  over 
the  provision  of  telephony  to  the  public,  all 
the  rest  being  "liberalised". 

This  fact  is  relevant  to  the  restrictions 
enimierated  in  the  Final  Judgement  of  the 
Department  of  Justice.  The  press  release  of 
July  13. 1995  states  on  page  3  at  bullet  point 
1  that  the  JV  "Cannot  own,  control  or  provide 
certain  services  until  competitors  have  the 
opp>ortimity  to  provide  similar  services  in 
France  and  Germany."  Under  EU  law  the 
only  service  which  remains  the  exclusive 
right  of  DT  is  public  voice  telephony.  This 
implies  that  the  Department's  restrictions 
only  apply  to  public  voice  telephony  (the 
market  fully  controlled  by  DT).  However,  this 
service  is  not  the  target  of  the  JV  which  seeks 
to  attract  corporate  customers. 

Therefore,  there  is  some  doubt  as  to  the 
adequacy  of  the  restrictions  of  the 
Department  of  Justice  in  its  Final  judgement 
if  these  restrictions  fall  only  on  public  voice 
rather  than  on  liberalised  services. 

All  comp)etitors  to  DT  in  the  liberalised 
sector  have  to  lease  infrastructure  from  DT  if 
they  wish  to  offer  lit)eralised  services. 
Equally,  all  competitors  need  to  use  DT  for 
any  switched  traffic  and  call  termination  at 
interconnection  (access)  charge  rates 
determined  by  DT.  This  state  of  affairs  will 
continue  in  the  future  even  when  there  are 
alternative  providers  of  infrastructure  given 
the  ubiquity  of  DT.  Therefore  the  costs  of  all 


competitors  to  DT  in  Germany  are,  and  will 
continue  to  be,  largely  determined  by  DT. 

This  state  of  affairs  has  a  substantial 
impact  on  the  economics  of  any  competitor 
to  DT.  Whereas  it  may  be  legally  permitted 
to  compete  against  DT  it  may  not  be 
economically  feasible  to  do  so.  Again  this 
reflects  upon  the  restrictions  of  the  Final 
Judgement.  The  ability  of  a  competitor  to 
gain  a  licence  and  to  take  advantage  of  the- 
licence  in  a  maaningful  way  are  very 
different  concepts  in  practice.  Unlike  the  US 
and  British  telecommunications  markets, 
there  is  no  history  in  Germany  of  rate  setting 
for  leased  lines  and  interconnection  (access) 
charges  by  market  mechanisms  or  developed 
regulatory  intervention. 

Also  of  relevance  is  the  European 
Commission's  "Communication  by  the 
Commission  to  the  Europtean  Parliament  and 
the  Council  on  the  status  and 
implementation  of  Dirpctive  9G/388/EEC  on 
competition  in  the  markets  for 
telecommunications  services"  (COM(95) 
113).  This  is  a  status  report  on  the  degree  of 
implementation  of  the  Services  Directive, 
which  contains  a  report  on  conditions  in 
Germany.  As  noted  above  this  is  the  key 
piece  of  Europ>ean  legislation  on 
liberalisation  of  telecoms. 

In  this  document  the  Commission  repmrted 
that  the  German  Law  of  14  September  1994 
[Postneuordnungsgesetz — PTNeuOG)  did  not 
comply  in  full  with  the  Services  Directive. 
The  new  law  did  not  reflect  the  definition  of 
"voice  telephony"  of  the  Services  Directive. 

Consequently,  since  the  new  law  did  not 
reflect  the  definition  of  "voice  telephony"  of 
the  Services  Directive.  DT  has  benefited  firom 
a  monopwly  definition  that  is  wider  than  that 
sanctioned  by  the  Services  Directive.  This 
has  impeded  competition  in  Germany  by 
restricting  the  range  of  services  compietitors 
could  offer  to  customers.  Additionally, 
competition  has  been  restricted  by  the  failure 
to  implement  correctly  Article  6  of  the 
Directive  causing  delays  in  the  use  of  some 
terminal  equipment.  These  matters  were  only 
resolved  following  the  intervention  of  the 
Europ>ean  Commission 

Furthermore,  the  Commission's  document 
found  that  the  German  Law  did  not 
implement  in  an  appropriate  manner  Articles 
6  and  7  of  the  Directive,  of  which  the  latter 
is  the  most  important. 

Article  7  of  the  Services  Directive 
(Directive  90/388/EEC)  instructs  Member 
States  to  separate  telecommunications 
regulatory  and  operational  functions  so  that 
the  regulatory  body  is  independent  of  the 
telecommunications  organisation. 

The  issue  of  Article  7  of  the  Services 
Directive  does  not  appear  to  be  fully  resolved 
with  the  pmssibility  that  a  regulator  that  is 
not  independent  may  not  act  so  as  to  prevent 
the  restriction  or  distortion  competition.  This 
state  of  affairs  concerning  the  non- 
implementation  of  the  Services  Directive  has 
implications  for  the  enforceability  of  the 
restrictions  of  the  Final  Judgement  of  the 
Depwrtment  of  Judgement  in  the  Phoenix  JV. 

The  absence  of  an  effective  regulator  of  DT 
was  demonstrated  in  the  case  of  the  cross- 
subsidy  from  the  monopxaly  sector  into  Datex- 
P.  This  case  and  the  non-implementation  of 
Article  7  of  the  Services  Directive  are 


4006 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Notices 


discussed  in  Part  IV.  OT  has  also  been 
accused  by  its  competitors  (the  Association 
of  Private  Telecommunications  Operators)  of 
cross  subsidizing  its  leased  line  business. 
The  draft  new  German  Law  for 
telecommunications  is  also  discussed  in  Part 
IV  as  it  has  a  bearing  on  the  enforceability 
of  the  restrictions  in  the  Final  Judgement. 

(b)  The  situation  in  France.  The  conditions 
in  France  are  slighdy  less  restrictive  than 
those  in  Germany  in  that  there  has  been  some 
limited  "experimentation"  with  alternative 
infrastructure.  Nevertheless  FT  retains  the 
exclusive  legal  right  to  supply  public  voice 
telephony  as  defined  in  the  Services 
Directive  and  the  exclusive  right  over  the 
infrastructure  necessary  to  deliver 
telecommunications  services.  FT  is 
overwhelmingly  dominant  on  the  French 
market. 

FT  is  the  market  leader  in  liberalised 
telecommunications  services  in  the  French 
market  (e.g..  paging),  a  position  reinforced  by 
the  necessity  for  competitors  to  FT  in  the 
liberalised  sector  to  have  to  lease 
infrastructure  from  FT  and  its  subsidiaries  if 
they  wish  to  offer  liberalised  services. 
Equally,  all  competitors  need  to  use  FT  for 
any  switched  traffic  and  call  termination  at 
interconnection  charge  rates  determined  by 
FT.  The  costs  of  all  competitors  to  FT  are 
largely  determined  by  FT,  both  now  and  in 
the  future.  As  with  Ciisrmany.  there  is  no 
history  of  cost  based  rate  setting  for  leased 
lines  and  interconnection  (access)  derived 
from  market  forces  or  well  developed 
regulatory  intervention. 

There  is  a  strong  doubt  whether  Article  7 
of  the  Services  Directive  (Directive  90/388/ 
EEC)  has  been  implemented.  For  example, 
the  French  Regulator  sits  on  the  Board  of  FT 
and  the  regulatory  function  sits  within  the 
same  Ministry  that  acts  as  the  owner  of  FT. 
In  these  circumstances  it  is  doubtful  whether 
the  French  regulator  is  independent  and 
there  is  a  clear  potential  for  a  conflict  of 
interest  between  promoting  competition  (and 
the  interest  of  competitors)  and  defending  FT 
from  competition. 

There  are  concerns  that  Colisee 
International  behaves  in  an  anti<omf>etitive 
manner.  The  company  is  a  subsidiary  of  FT 
which  is  engaged  in  reselling  of  the  capacity 
of  FT.  Complaints  about  Colisee  have  been 
confirmed  by  the  French  regulator.  The  latter 
has  found  that: 

•  FT  sells  leased  lines  and  the  PSTN  to 
Colisee  at  tariffs  below  the  official  list  price 
whilst  competitors  to  FT  are  forced  to  buy 
these  inputs  at  the  official  published  tariff. 

•  FT  is  offering  Colisee  direct  access  to  its 
International  Transit  Centre  but  does  not 
permit  com[)etitors  similar  access. 

This  behaviour  is  clearly  abusive  but  the 
French  regulator  has  not  resolved  the  issues 
to  the  satisfaction  of  competitors  to  FT. 

Part  in 

Adequacy  of  the  Restrictions  of  Final 
Judgement  of  the  Department  of  Justice 

The  restrictions  detailed  in  the  Final 
Judgement  represent  a  sound  and  justifiable 
set  that  are  appropriate  to  the  circumstances, 
particularly  on  the  trans-Atlantic  route 
between  the  US  and  the  two  monopoly 
markets  of  Germany  ad  France. 


However,  these  restrictions  apply  in  part  to 
services  that  compietitors  cannot  legally 
supply  in  Germany  and  France.  In  the  EU, 
the  only  service  which  remains  the  exclusive 
right  of  the  monopolist  is  public  voice 
telephony.  Public  voice  telephony  is 
supplied  by  DT  and  FT.  This  service  is  not 
the  target  of  the  Phoenix  JV.  All  of  the 
services  of  the  target  corpwrate  customers  are 
of)en  to  competition.  Consequently,  to  the 
extent  that  the  restrictions  of  the  Final 
Judgement  apply  to  services  which  are  not 
the  target  of  the  JV,  the  restrictions  are  not 
adequate. 

In  other  resp)ects  the  restrictions  contained 
in  the  Final  Judgement  are  equivalent  to  a 
commitment  on  the  parties  to  the  JV  to 
comply  with  the  comp>etition  rules  of  the  US 
and  the  EU — something  to  which  the  parties 
must  comply  in  any  event. 

Whilst  the  monop»oly  of  infrastructure 
remains  in  place  in  Germany  and  France,  this 
monopoly  can  effectively  limit  access  to 
networks  in  a  way  that  excludes  or  severely 
restricts  the  possibilities  of  parties  other  than 
Sprint,  DT  and  FT  in  the  Germany  and 
France  even  when  the  compietition  rules  are 
adhered  to.  For  example,  DT  and  FT  could 
charge  non-discriminatory  interconnection 
(access)  but  high  charges  to  themselves  and 
all  competitors.  As  far  as  DT  and  FT  are 
concerned,  this  would  merely  represent  a 
transfer  of  funds  from  one  part  of  the 
business  to  another.  However,  for 
competitors  such  charges  are  real  costs  that 
could  limit  the  viability  of  their  offerings. 

This  implies  that  the  restrictions  of  the 
Final  Judgement  may  not  be  adequate  to 
achieve  its  objectives. 
.  An  adequate  environment  which  would 
promote  effective  competition  and  thereby 
provide  for  the  conditions  in  which  the  JV 
would  not  distort  competition  are  listed 
below. 

Legislative  Framework 

(a)  Infrastructure.  As  has  been  made  clear, 
the  JV  through  the  monopolies  of 
infrastructure  in  Germany  and  France 
determine  the  costs  (leased  lines  and 
interconnection)  of  all  comp}etitors  on  the 
relevant  market.  Equally,  the  monopolies  of 
infrastructure  allow  the  parties  to  the  JV  to 
control  the  functionality  of  competitors 
thereby  determining  the  nature  of  offerings 
they  can  make  to  the  market. 

Comp>etitors  to  the  monopolists  are  at  the 
same  time  major  customers.  Furthermore, 
this  compMtitor/customer  relationship  means 
that  competitors  [)ass  information  on  their 
customer.to  their  monopoly  com{)etitors. 
Only  the  freedom  of  choice  of  infrastructure 
for  all  competitors  would  allow  for 
competition  to  develop  by  allowing 
competitors  more  control  over  their  costs  and 
functionality. 

Consequently,  any  remedy  to  the  real  risks 
to  competition  posed  by  the  JV  must  include 
the  acceleration  of  the  liberalisation  of 
in&Bstructure  in  Germany  and  France. 
Alternative  infrastructure  is  available  form 
cable  TV  operators  and  many  utilities.  The 
liberalisation  of  these  facilities  would 
enhance  the  prospects  for  competition.  In 
this  respect  cable  TV  has  a  particular 
importance  because  it  would  provide  an 
alternative  to  the  local  loop  bottleneck. 


To  date  both  DT  and  FT  (and  the  respjective 
Governments)  have  exhibited  a  reluctance  to 
support  any  such  acceleration  of  the 
liberalisation  of  infrastructure. 

(b)  Interconnection.  Even  where  alternative 
infrastructure  is  found,  unavoidably 
competitors  will  use  the  assets  of  the 
monopolies  for  call  termination  and 
origination  given  the  ubiquity  of  the 
monopolists.  In  these  circumstances  the 
terms  for  interconnection  are  of  central 
importance  if  the  access  barrier  is  to 

These  terms  of  interconnection  cover  a 
wide  range  of  matters,  most  of  which  are 
addressed  in  the  European  Commission's 
"Proposal  for  a  Europjean  Parliament  and 
Council  Directive  on  interconnection  in 
telecommunications". 

Two  issues  of  particular  importance  to  the 
promotion  of  effective  comp>etition.  There 
are: 

•  the  points  where  interconnection  is 
permitted. 

•  the  charges  for  interconnection  at  these 
ponts. 

Ideally  these  matters  should  be  resolved 
through  commercial  negotiations.  However 
the  UK  experience  demonstrates  that  it  is 
extremely  difficult,  if  not  impxtssible,  to 
resolve  these  matters  satisfactorily. 
Consequently,  regulatory  intervention  is 
required. 

In  these  circimistances  the  optimal 
solutions  to  these  issues  are  the  following: 

•  interconnection  should  be  permitted  at  any 
technically  feasible  point  within  the 
hierarchy  in  the  network  rather  than  at  a 
very  limited  number  of  points  determined 
by  the  monopolist.  This  allows  comp>etitors 
to  make  choices  and  trade  offs  between, 
functionality  and  costs 

•  interconnection  must  be  charged  in  an 
unbundled  manner,  for  only  those  assets  or 
elements  used  in  the  network. 

Whith  respect  to  these  interconnection 
charges  it  is  appropriate  that  the  competitor 
pays  for  the  costs  if  causes.  There  are  two 
dimensions  to  cost  causality: 

•  the  correct  cost  basis  (level  of  the  charge) 

•  the  appropriate  cost  drivers  (structure  of 
the  charge). 

The  correct  cost  basis  for  interconnection 
charges  is  Long  Rung  Average  Incremental 
Costs  (LRAIC),  which  is  the  methodology 
accepted  by  the  UK  regulator,  Oftel. 

The  appropriate  cost  driver  in  telecoms  is 
buy  hour  capacity.  Competitors  should 
therefore  pay  for  the  addition  to  busy  hour 
capacity  that  they  cause — termed  Cap>acity 
Based  charged  (CBC). 

Consequently,  in  order  to  promote  effective 
competition  and  access  the  appropriate 
interconnection  regime  must  be  based  on  the 
principles  of: 

•  interconnection  at  any  technically  feasible 
point 

•  LRAIC 

•  CBC. 

Freedom  of  choice  between  compoting 
infrastructure  for  service  providers  coupled 
with  interconnection  based  on  the  principles 
outlined  here  would  be  necessary,  though  not 
sufficient,  to  permit  the  JV  to  go  ahead. 
However,  a  second  set  of  structural 
conditions  also  needs  to  be  addressed. 
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Structural  Change 

Currently,  no  distinction  has  been  made  by 
the  p>arties  between  the  activities  of  the 
p>arent  monopolies,  DT  and  FT,  and  those  of 
the  JV.  This  absence  of  a  sep>aration  gives  rise 
to  the  real  possibility  for  cross-subsidies  from 
monopoly  to  competitive  activities.  The 
Datex-P  case  in  Germany  demonstrated  the 
reality  of  this  possibility.  The  absence  of  any 
sep>aration  also  facilitates  the  pooling  or 
transfer  of  information  concerning  customers 
and  comp)etitors. 

The  Phoenix  notification  is  identical  to  the 
Atlas  notification  with  respect  to  the  absence 
of  separation  between  the  activities  of  the 
parent  monopolies  in  Europe  and  Sprint. 
Consequently,  the  potential  of  Phoenix  to 
prevent,  restrict  or  distort  competition  and  to 
behave  abusively  in  the  relevant  market  is 
substantial.  This  issue  arises  as  a  result  of  the 
absence  of  separation  between  monopoly  and 
competitive  activities. 

The  only  feasible  remedy  is  to  impose  the 
structural  separation  of  Atlas  and  Phoenix 
from  the  parents.  Such  a  structural  sep>aration 
should  taike  the  following  form. 

(a)  Separation  of  monopoly  and 
competitive  products  and  services.  Atlas  and 
Phoenix  should  not  be  p)ermitted  to  offer  any 
product  or  service  where  there  is  any 
imp)ediment  (in  terms  of  exclusive  or  s|>ecial 
rights,  licensing,  authorisation,  choibe  of 
infrastructure,  conditions  of  interconnection) 
preventing  an  efficient  competitor  from 
supplying  the  same  products  and  services. 
Effectively  this  condition  would  separate 
monopoly  provided  products  and  services 
from  those  in  the  competitive  sector. 

(b)  Financial  septaration.  There  should  be  a 
complete  financial  structural  separation 
between  Atlas,  Phoenix  and  the  parents.  The 
purpose  is  to  provide  for  full  transparency  of 
the  financial  flows  between  Atlas,  Phoenix 
and  its  p>arents  and  to  safeguard  against 
cross-subsidies.  All  services  and  products 
(including  interconnection  based  on  the 
principles  outlined  above)  provided  by  the 
parents  to  the  JVs  (and  vice  versa)  to  be 
supplied  at  published  tariffs  and  available  to 
all  competitors  at  identical  terms  and 
conditions. 

(c)  Other  sep>aration.  The  piarents  should 
not  be  permitted  to  transfer  to  the  JVs  any 
proprietary,  customer,  competitor  or  market 
sensitive  information,  or  any  other  asset 
including  all  types  of  telephone  numbers, 
vhich  would  give  the  JVs  a  compjetitive 
advantage.  Only  when  the  parents  give  30 
days  notice  to  all  competitors  of  such  a 
transfer,  and  offer  to  supply  competitors  on 
exactly  the  same  terms  and  conditions, 
should  such  transfers  be  p)ermitted. 

The  feature  of  each  of  these  typ)es  of 
separation  is  that  they  facilitate  transparency 
and  equality  of  treatment  between  the 
parents.  Atlas,  Phoenix  and  all  competitors. 

Whilst  most  of  these  conditions  fall  outside 
the  jurisdiction  of  the  Dep>artment  of  Justice, 
the  Dep)artment  should  look  towards 
substantial  progress  on  these  matters  if  the  JV 
is  not  to  distori  compietition  and  impode 
competitive  entry  to  the  key  German  and 
French  markets  for  all  potential  entrants. 

PART  IV 


Enforceability  of  the  Bestrictions  of  Final 
Judgement  of  the  Department  of  Justice 

Given  that  the  Dep>artment  will  need  to  co- 
operate with  the  National  Regulatory 
Authorities  in  Germany  and  France  in  order 
to  effectuate  an  enforcement  of  its 
restrictions,  it  is  important  that  these 
authorities  are  appropriately  constituted. 

It  is  questionable  whether  Article  7  of  the 
Services  Directive  (concerning  the 
independence  of  the  Regulator)  has  been 
implemented  in  either  Germany  or  France 
with  important  ramifications  for  the 
enforceability  of  the  restrictions  contained  in 
the  Final  Judgement  as  they  imp)act  on  the 
German  and  French  markets. 

The  judgements  of  the  European  Court  of 
Justice  (ECJ)  of  27  October  1993.  the 
Taillandier  (C-46/90)  and  Decoster  (C-69/91) 
cases  are  pertinent  to  this  p>articular  matter. 
These  judgements  mean  that  two  different 
services  within  the  same  Ministry  performing 
the  regulatory  and  operational  functions  does 
not  comply  with  the  requirements  of  Article 
7  of  the  Services  Directive.  The  judgements 
of  the  ECJ  mean  that  there  should  be  a  real 
and  not  just  a  formal  sepiaration  of  functions. 
The  ECJ  has  therefore  decided  that  the 
operational  and  regulatory  bodies  should  not 
both  be  answerable  to  the  same  Minister. 

Currently,  in  both  France  and  Germany  the 
relevant  Ministry  effectively  acts  as  both 
owner  and  regulator  (the  "corporatisation"  of 
DBPT  having  no  effective  meaning  in  this 
matter).  This  condition  does  not  comply  with 
the  European  Services  Directive  and  can  act 
as  a  major  imp>ediment  to  the  development  of 
compietition.  There  is  the  potential  for  a 
conflict  of  interest  between  the  Ministry  as 
regulator  pursuing  polices  that  promote 
e^ctive  compietition  and  the  Ministry  as 
owner  pursuing  policies  that  protect  the 
perceived  value  of  the  monopoly.  Equally, 
there  is  a  potential  for  a  conflict  of  interest 
where  the  regulatory  sits  on  the  board  of  the 
monopolist. 

Further,  the  Depiartment  of  Justice  should 
take  p>articular  note  of  the  Datex-P  case  in 
Germany. 

According  to  press  reports  1994  (see  for 
example  Financial  Times  26-May-94),  the 
Bundeskartellamt  (BKA)  carried  out  an 
investigation  into  the  affairs  of  Datex-P 
(which  op>erates  in  the  liberalised 
telecommunications  sector)  in  Germany. 
These  reports  stated  that  the  BKA  found  a 
cross-subsidy  from  the  monopoly  activities  of 
DT  (then  called  DBP-T)  to  Datex-P 
amounting  to  some  DM  2  billion  (allegedly  a 
sum  that  exceeded  the  turnover  of  all 
compietitors  combined). 

Normally,  abuse  of  a  dominant  position  of 
this  magnitude  would  lead  to  the  imposition 
of  several  pienalties  on  the  pjerpetrator  and 
the  payment  of  damages  to  injured  parties. 
However,  this  has  not  occurred  in  the  case 
of  Datex-P.  This  is  because  the  then  DBP-T 
did  not  fall  under  the  jurisdiction  of  the  BKA 
and  was  therefore  not  fully  subject  to 
Germany's  strict  competition  laws.  This 
situation  could  only  be  acceptable  if  DBP-T 
was  subject  to  similar  controls  to  those  of  the 
BKA  being  exercised  by  the  National 
telecommunications  regulatory  authority 
(NRA).  However,  this  was  not  the  case. 

The  NRA  in  Germany  is  the 
Bundesministerium  Fur  Post  und 


Telekommunikation.  The  German 
telecommunications  law  of  1989,  the 
Postverfassungsgesetz.  (PVG)  defines  the 
tasks  and  organisation  of  this  Ministry. 
Under  the  PVG,  the  Minister  appoints  one 
third  of  the  members  of  the  Sup)ervisory 
Board  of  DBP-T/DT.  The  approval  of  the 
Minister  is  required  for  all  the  impx>rtant 
decisions  of  DBP-T/DT  (including 
presumably  the  Phoenix  and  Atlas  JVs.).  The 
same  Minister  defines  the  long  term 
objectives  of  DBP-T/DT  and  earmarks  the 
funds  necessary  for  the  development  of 
telecommunications. 

The  Minister  is  responsible  for  the 
appointment  of  the  official  acting  as  the 
regulator  of  the  sector,  and  as  events  have 
demonstrated,  for  the  dismissal  of  the 
official. 

In  these  circumstances  the  independent 
character  of  the  NRA  is  not  fulfilled  as 
required  by  Article  7  of  the  Services  Directive 
and  the  EC)  cases  cited.  DT  is  not  regulated 
by  an  independent  NRA  neither  is  it 
regulated  by  the  competition  laws  of 
Germany.  In  these  circumstances  it  is 
px)ssible  for  Datex-P  to  avoid  the  normal 
punishments  for  such  anti-competitive 
behaviour. 

The  draft  German  law  on  the  future 
regulation  of  telecommunications 
(Diskussionsentwurf  fiir  ein 
Telekommunikationsgesetz  of  31.5.95)  is 
silent  or  vague  on  the  following  key  issues: 

•  equal  access 

•  numbering  portability  and  numbering  in 
general 

•  licensing  processes,  appeal  procedures, 
arbitration  etc. 

•  duct/trench-sharing,  mandatory  or 
otherwise 

•  Ministry  policy  on  international  voice 
telephony 

•  principles  applying  to  tariff  policy  and 
proposals  for  rebalancing. 
Decisions  on  each  of  these  subjects  will 

have  a  substantial  imp>act  on  the 
development  of  effective  competition  and 
access.  For  example  there  will  be  a  major 
difference  with  respect  to  effective  market 
access  if  the  Ministry's  policy  on 
international  voice  favours  a  duopoly  or  full 
competition. 

A  policy  on  the  critical  commercial  issue 
of  interconnection  has  yet  to  be  developed 
and  this  represents  a  serious  impediment  for 
the  prospects  for  effiective  competition. 

According  to  §  22  of  the  German  Law 
against  Restraints  of  Competition  licensees 
which  are  dominant  operators,  or  have  a 
market  share  of  at  least  25%.  may  be  required 
to  provide  certain  universal  services.  Again 
thL;  prospect  gives  rise  to  serious  doubts 
concerning  the  development  of  effective 
competition  and  market  access.  $  22  could  be 
used  as  a  tax  on  success  and  certainly 
provides  an  incentive  for  competitors  to  stay 
below  the  25%  threshold.  §  22  is 
incompatible  with  the  development  of 
effective  competition  and  should  be 
withdrawn. 

Interestingly,  if  an  operator  cream-skims 
[Mehrerlosabschopfung]  deliberately  or  out 
of  negligence  contrary  to  a  decree  under  §  32 
issued  by  the  NRA,  it  could  be  required  to 
p>ay  an  equivalent  sum  to  the  NRA  (§  33).  §  32 
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works  in  a  manner  that  distorts  the 
development  of  effective  competition  and 
should  be  withdrawn. 

As  yet  therefore,  there  are  very  serious 
doubts  as  to  whether  the  emerging  regulatory 
environment  in  Germany  is  appropriate  for 
effbctive  competition  and  effective  market 
access  to  all  potential  entrants,  in  these 
conditions  it  is  inappropriate  to  allow 
Phoenix  to  proceed. 

The  new  regulatory  environment  in  France 
has  not  yet  been  defined  and  we  are  therefore 
unable  to  provide  any  information  on  it.  A 
consultation  document  on  the  future 
regulatory  environment  is  anticipated  in 
November  1995.  Would  be  inappropriate  to 
permit  Phoenix  to  proceed  before  this 
regulatory  environment  is  known. 

It  would  be  instructive  for  the  DoJ  to 
examine  the  regulatory  history  and 
environment  in  the  UK.  Here  we  have  a 
government  committed  to  competition  in 
telecoms.  an  independent  regulator  and  a 
liberal  regime. 

Despite  these  apparently  favourable 
conditions,  over  the  last  decade.  Mercury 
Communications  Ltd  (the  major  challenger  to 
BT)  has  found  it  extremely  difficult  to 
compete  on  a  £air  basis  with  BT.  Mercury  has 
never  reached  an  interconnection  agreement 
with  BT,  even  though  to  do  so  would  benefit 
Mercury.  It  has  always  been  forced  to  seek  a 
determination  from  the  Office  of 
Telecommunications  (OFTEL). 
Interconnection  charges  have  not  been  based 
on  the  correct  cost  basis.  Mercury  has  had  to 
pay  Access  Deficit  Charges  which  OFTEL 
recognise  as  a  severe  distortion  of  the  market. 
This  concept  is  now  popular  with  the 
monopolists  in  the  rest  of  Europe. 
Furthermore,  Mercury's  functionality  has 
been  severely  restricted  by  the  limits  on  the 
technical  point  of  interconnection  with  BT. 

Consequently,  the  lesson  from  the  UK  is 
that  even  under  a  regime  which  favours 
competition  the  monopolist  can  substantially 
impede  the  process  of  competition. 

Part  V 

Conclusions 

The  Final  Judgement  of  the  Department  of 
Justice  on  the  JV  recognised  the  substantial 
threats  to  competition  in  international 
telecommunications  posed  by  the  JV. 

In  recognition  of  these  conditions  the  Final 
Judgement  of  the  Department  of  Justice 
proposed  various  restrictions  on  the  JV, 
pertaining  in  particular  to  the  conditions 
obtaining  in  Germany  and  France.  Two 
questions  arise: 

•  Are  the  restrictions  adequate  to  ensure  fair 
and  undistorted  competition  so  that  all 
actual  and  potential  competitors  have  an 
equal  opportunity  of  addressing  the  needs 
of  the  target  customers  in  the  relevant 
countries? 

•  Are  the  restrictions  fully  enforceable  in  the 
relevant  countries? 

However,  it  appears  that  the  restrictions 
are  directed  at  an  area  of  activity  which  the 
JV  will  not  address  (public  voice  telephony). 
In  these  circumstances  the  restrictions  of  the 
Final  Judgement  fail  the  adequacy  test. 
Consequently,  the  restrictions  will  not  bring 
about  effective  competition  and  effective 
market  access. 


There  are  also  doubts  with  respect  to  the 
enforceability  of  the  restrictions  because 
there  is  a  question  mark  over  the 
independence  of  the  regulators  in  Germany 
and  France.  Furthermore  the  absence  of  a 
regulatory  regime,  for  interconnection  and 
other  vital  matters,  which  would  foster 
effective  competition  and  effective  market 
access  in  either  country  does  not  support  the 
need  for  enforceability. 

In  Part  III  of  these  comments  a  set  of 
conditions  which  would  promote  effective 
market  access  were  presented.  The  most 
important  of  these  concern  infrastructure  and 
interconnection.  The  Department  of  Justice 
should  look  for  substantial  progress  on  these 
matters  before  permitting  the  arrangements 
between  Sprint,  DT  and  FT  to  progress. 

The  Department  of  Justice  should  set  the 
following  minimum  conditions  before 
allowing  Phoenix  to  proceed: 

•  the  liberalization  of  alternative 
infrastructure  including  cable  televisions 

•  interconnection  at  any  technically  feasible 
point 

•  interconnection  charges  based  on  LRIC  and 
CBC 

Additionally  the  structural  issue  needs  to 
be  addressed.  The  minimum  conditions 
required  in  this  re8[>ect  are: 

•  Phoenix  should  not  be  permitted  to  offer 
any  product  or  service  where  there  is  any 
im[)ediment  (in  terms  of  exclusive  or 
special  rights,  licensing,  authorisation, 
choice  of  infrastructure,  conditions  of 
interconnection)  preventing  an  efficient 
competitor  from  supplying  the  same 
products  and  services. 

•  there  should  be  a  complete  financial 
structural  separation  between  Atlas, 
Phoenix  and  the  parents. 

•  the  parents  should  not  be  permitted  to 
transfer  to  the  JVs  any  proprietary, 
customer,  competitor  or  market  sensitive 
information,  or  any  other  asset  which 
would  give  the  JVs  a  competitive  advantage 
which  are  denied  to  competitors 

Any  remedies  less  demanding  than  those 
listed  here  would  not  be  sufficient  to  address 
the  ability  of  the  JVs  to  prevent,  restrict  or 
distort  competition  and  to  behave  abusively 
in  the  relevant  market. 

•  •         •         •         • 

October  24, 1995. 

Donald  J.  Russell,  Esq.. 

Chief,  Telecommunications  Task  Force, 
Antitrust  Division,  Room  89104.  555 
Fourth  Street,  NW.,  Washington.  DC 
20001 

Re:  United  States  v.  Sprint  Corporation  and 
Joint  Venture  Co.,  Civil  Action  No.  95- 
1304  (D.D.C  filed  July  13. 1995) 
Dear  Mr.  Russell:  On  behalf  of  ACC  Corp., 
we  transmit  an  original  and  five  (5)  copies  of 
its  comments  in  the  above-referenced 
proceeding.  We  regret  that  necessary 
coordination  with  overseas  counsel  delayed 
this  filing  until  today,  but  we  hope  that  you 
will  be  able  to  consider  the  comments  on 
their  merits.  To  avoid  any  prejudice  to  the 
defendants,  copies  of  these  comments  are 
being  sent  by  ^csimile  to  the  counsel 
identified  below. 


Should  there  be  any  questions  concerning 
this  matter,  please  do  not  hesitate  to  contact 
me. 

Very  truly  yours, 

Helen  E.  Disenhaus. 

Counsel  for  ACC  Corp. 

Of  Counsel: 

Francis  D.R.  Coleman.  Esq.. 

Secretary  and  Corporate  Counsel,  ACC  Corp. 

October  24, 1995. 

Donald  J.  Russell,  Esq.. 

Chief,  Telecommunications  Task  Force, 
Antitrust  Division,  Boom  89104.  555 
Fourth  Street.  NW..  Washington.  DC 
20001 

Re:  United  States  v.  Sprint  Corporation  and 
Joint  Venture  Co..  Civil  Action  No.  95- 
1304  (D.D.C.  filed  July  13, 1995) 

Dear  Mr.  Russell:  On  behalf  of  ACC  Corp. 
("ACC").  a  United  States  international 
telecommunications  common  carrier  based  in 
Rochester.  New  York,  we  submit  these 
comments  on  the  above-referenced  proposed 
Consent  Decree.  ACC's  comments  chiefly 
describe  certain  initiatives  undertaken  by  its 
subsidiaries  in  Germany  and  France  in 
furtherance  of  its  proposed  domestic  and 
international  resale  service  offerings  in  these 
countries. 

Currently  pending  before  the  Federal 
Communications  Commission  ("FCC")  are 
applications  of  ACC's  wholly-owned 
subsidiary,  ACC  Global  Corp..  for  authority 
pursuant  to  Section  214  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  §  214,  to  provide  international 
switched  telecommunications  services  over 
international  private  lines  on  the  U.S.- 
Germany and  U.S.-France  routes.  See  FCC 
File  Nos.  I-T-C-95-056;  I-T-C-95-059.  In 
an  effort  to  keep  the  FCC  apprised  of  relevant 
developments  in  Germany  and  France.  ACC 
has  regularly  provided  the  Commission  with 
updated  chronologies  reflecting  significant 
contacts  with  the  national  regulators  in  those 
countries  and  with  Deutsche  Telekom  ( "DT") 
and  France  Telecom  ("FT").  The  most  recent 
chronologies,  which  are  also  being  filed  this 
day  with  the  FCC  by  copies  of  this  letter 
submitted  for  inclusion  in  the  application 
dockets  and  the  Sprint/DT/FT  docket,  are 
attached.  Also  attached  is  a  copy  of  a  letter 
sent  to  M.  Bruno  Lassere,  of  the  DGPT  in 
France,  that  summarizes  ACC's  analysis  of 
the  permissibility  under  existing  French  law 
of  resale  comp>etition  in  France. 

As  a  general  matter,  ACC  has  been  actively 
pursuing  opportunities  for  resale  competition 
in  both  Germany  and  France.  With  respect  to 
Germany,  ACC  has  confirmed  with  senior 
officials  of  the  Ministry  of  Posts  and 
Telecommunications  that  resale  competition 
is  currently  permissible  in  Germany  under 
certain  terms  and  conditions.  ACC  has  also 
met  with  officials  of  DT  to  discuss 
implementation  of  such  resale  service  in  the 
near-term.  While  ACC  has  been  encouraged 
by  the  recent  interest  shown  by  Ministry 
officials  in  its  proposal,  ACC  is  concerned 
that  DT  has  been  dilatory  in  scheduling 
follow-up  meetings  to  address  the  issue  and 
may  be  attempting  to  avoid  giving 
substantive  consideration  to  the  proposal. 
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ACC  therefore  urges  the  Department  to 
condition  entry  and  the  effective  date  of  the 
proposed  Consent  Decree  on  DT's  opening  its 
services  to  resale  competition  to  the  extent 
permissible  under  current  law  in  Germany, 
with  DT  agreeing  to  cooperate  in  the  resale 
service  implementation  program  to  the  extent 
necessary. 

With  respect  to  France,  ACC  is  still 
exploring  with  DGPT  officials  the  feasibility 
of  resale  competition  under  current  French 
law.  While  ACC  has  had  several  productive 
meetings  with  regulatory  officials,  ACC  is 
concerned  about  the  lack  of  progress  in 
France.  As  shown  by  the  enclosed  summary 
of  the  relevant  legal  issues,  however,  there 
should  be  no  legal  impediments  to 
implementation  of  limited  resale  in  the 
manner  proposed  by  ACC  in  the  near  term. 
ACC  also,  therefore,  urges  the  Department  to 
condition  entry  and  the  effective  date  of  the 
proposed  Consent  Decree  on  FT's  opening  its 
services  to  resale  competition  to  the  extent 
permissible  under  current  law  in  France, 
with  FT  agreeing  to  cooperate  in  the  resale 
service  implementation  program  to  the  extent 
necessary. 

ACC  firmly  believes  that  resale 
comi)etition  in  domestic  and  international 
services  abroad  as  well  as  in  the  U.S.  is 
critical  to  ensuring  that  competition  in  the 
U.S.  market  is  not  adversely  affected  by  the 
formation  of  global  alliances  by  the  world's 
lai:gest  facilities-based  carriers.  The  FCC  has 
long  recognized  the  benefits  of  resale 
competition  in  ensuring  that  consumers  in  all 
market  segments  receive  the  economic 
benefits  of  a  competitive  telecommunications 
market.  ACC  is  not  asking  for  exclusivity 
with  respect  to  resale  competition  but  merely 
for  a  general  lowering  of  unnecessary  entry 
barriers  that  adversely  affect  competitive 
entrants. 

ACC  therefore  urges  the  Department  to 
condition  entry  and  the  effective  date  of  a 
Consent  Decree  on  the  availability  of  market 
participation  by  U.S.  carriers  in  all  market 
segments  in  which  such  competitive  entry  is 
lawful,  even  if  such  entry  is  dependent  upon 
DT  and  FT's  taking  affirmative  steps  to 
focilitate  such  entry  before  full  services  and 
infrastructure  competition  is  lawful  in 
Germany  and  France. 

Very  truly  yours, 
Helen  E.  Disenhaus, 
Counsel  for  ACC  Corp. 

Of  Counsel: 

Francis  D.  R.  Coleman,  Esq., 

Secretary  and  Corporate  Counsel,  ACC  Corp. 

October  24, 1995. 

Mr.  Bruno  Lasserre, 

Director  General  of  Posts  and 

Telecommunications,  Ministry  of 
Industry,  Posts  and  Telecommunications 
and  Foreign  Commerce 
Dear  Mr.  Lasserre:  As  agreed  at  our 

September  22  meeting  in  your  Paris  office. 

ACC  is  pleased  to  provide  you  with  the 

following  summary  of  its  legal  research  on 

the  extent  to  which  France  Telecom  ("FT") 

may  voluntarily  delegate  part  of  its  telephone 

service  monopoly  to  ACC  under  current 

French  law: 


•  French  law  gives  FT  the  benefit  of  a 
monopoly  over  the  provision  of  real-time 
switched  voice  telephone  services  over  the 
French  PSN.  (Articles  L32,  L33.1,  L34.1  of 
Code  of  Post  &  Telecommunications,  Article 
3  of  Law  90-568  of  2  July  1990  and  Decree 
n»90-1213  of  29  December  1990.)  Such 
services  constitute,  according  to  a  legal 
tradition  in  the  field  of  telecommunications 
in  France,  a  public  service  mission  entrusted 
to  FT. 

•  To  perform  its  public  service  mission.  FT 
may  form  a  subsidiary  (Article  7  of  Law  90- 
568  of  2  July  1990;  Article  32  of  Decree  90- 
1213  of  29  December  1990)  which  is  part  of 
FT's  "group  of  companies"  to  provide 
services  (as  opposed  to  infrastructure) 
including  switched  voice  telephone  services. 

•  The  concept  of  a  "group  of  companies" 
is  not  defined  in  French  corporate  law. 
Accordingly  there  is  no  legal  requirement 
that  FT  be  the  sole  shareholder  of  such  a 
subsidiary. 

•  However,  it  is  reasonable  to  conclude 
that  under  French  law  the  subsidiary  would 
be  considered  a  member  of  FT's  "group  of 
companies"  if  three  criteria  were  met;  (a)  if 
FT  owned  a  majority  of  the  capital  and  voting 
rights  of  the  subsidiary;  (b)  if  FT  held  the 
power  to  appoint  a  majority  of  the  memtiers 
of  the  Board  of  Directors  of  the  subsidiary; 
and  (c)  if  FT  had  preponderant  control  over 
the  management  of  the  subsidiary.  It  should 
be  possible  for  these  conditions  to  be  met 
even  though  ACC  had  minority  ownership, 
operational  involvement,  and  certain 
acceptable  protective  legal  mechanisms  with 
regard  to  the  subsidiary. 

•  Such  protective  legal  mechanisms  for 
ACC  could  include  those  which  apply  now, 
and  those  which  applied  with  FT's  service 
monofKily  decreased  or  ceased. 

•  The  provision  of  public  services  (on  FT's 
public  infrastructure)  by  such  a  subsidiary 
would  require  the  favorable  opinion  of  the 
Public  Service  Commission  for  Posts  & 
Telecommunications  and  the  approvals  of 
the  Minister  of  Post  &  Telecommunications 
and  the  Minister  of  Economy  &  Finance 
(Article  32  of  Decree  90-1 2 1 3  of  29  December 
1990). 

•  Such  public  support,  or  the  absence  of  it, 
by  the  French  government  could  be  highly 
significant  and  p)ersuasive  in  France,  Europe, 
and  the  United  States. 

ACC  Corp.  would  welcome  an  active 
dialogue  with  your  office  and  with  FT  to 
expbre  the  creation  of  an  FT/ ACC  subsidiary 
in  accordance  with  the  above  research  at 
your  earliest  convenience. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  me. 

Best  personal  regards. 
Sincerely, 
ACC  Corp. 

Francis  D.R.  Coleman, 
Secretary  and  Corporate  Counsel. 
FDRC/csg 
cc:  Helen  Disenhaus,  Esq. 

Scott  Blake  Harris,  Chief-International 
Bureau,  FCC 

Diane  J.  Cornell,  Chief- 
Telecommunications  Division,  FOC 

Mr.  Mickey  Kantor-U.S.  Trade 
Representative 


Aime  K.  Bingaman,  Esq.,  Assistant 
Attorney  General,  DOJ 

Donald  J.  Russell.  Chief- 
Telecommunications  Task  Force,  DOJ 

French  Chronology 

September  11. 1995 

Informal  discussion  with  Monsieur 
Lasserre  at  luncheon  in  Washington,  D.C 
prior  to  his  remarks  on  anticipated  changes 
in  France's  telecommunications  regulatory 
framework.  A  meeting  with  ACC  in  Paris  was 
agreed  to  for  the  near  future. 

September  12. 1995 

Letter  from  AOC  Corp.  to  Monsieur 
Lasserre  requesting  a  meeting  in  Paris  on 
September  22  to  continue  a  dialogue  on 
domestic  and  international  resale  for  France. 

September  22, 1995 

Meeting  at  the  DGPT  with  Monsieur 
Lasserre  and  Madam  Niclot  attended  for  AOC 
by  Mr.  Francis  Coleman  and  Mr.  Michael 
Taylor  and  Mr.  Lucien  Rapp  of  the  law  firm 
of  Serra.  Michaud  &  Associes.  Monsieur 
Lasserre  agreed  to  receive  ACC's  analysis  of 
the  extent  to  which  portions  of  France 
Telecom's  switched  voice  telephony 
monopoly  might  be  delegated  to  independent 
third  parties  such  as  ACC  with  regulatory 
approval.  At  Monsieur  Lasserre's  request, 
AOC  outlined  the  manner  in  which  this  issue 
was  moving  forward  in  Germany  and  agreed 
to  provide  copies  of  relevant  correspondence 
to  Monsieur  Lasserre.  Monsieur  Lasserre 
expressed  great  interest  in  ACC's  progress 
with  Deutsch  Telekom  and  the  German 
Ministry  and  indicated  that  information  on 
such  progress  could  be  relevant  in  France. 

September  26, 1995 

Letter  from  ACC  Corp.  to  Monsieur 
Lasserre  thanking  him  for  the  September  22, 
1995  meeting,  confirming  that  German 
correspondence  would  be  sent  to  him 
shortly,  and  expressing  the  desire  to  continue 
discussions  with  him  and  his  staff  so  that 
suitable  progress  could  be  made. 

October  4. 1995 

Letter  from  ACC  Long  Distance  UK  Ltd.  to 
Monsieur  Lasserre  enclosing  copies  of  ACCs 
corresp>ondence  with  Deutsch  Telekom  and 
the  German  Ministry. 

October  18, 1995 

ACC's  legal  counsel  in  Paris  receives 
request  from  Monsieur  Lasserre  for  status  ot 
ACC's  legal  analyses  of  extent  to  which 
portions  of  France  Telecom's  service 
monopoly  might  be  delegated  to  AOC. 

October  24,  1995 

Letter  to  Monsieur  Lasserre  (with  copies  to 
DOJ,  FOC,  and  USTR)  summarizing  ACC's 
legal  analyses  (i.e..  extent  to  which  portions 
of  France  telephone  service  monopoly  might 
be  delegated  to  ACC  with  France 
governmental  approvals)  and  requesting 
support  for  further  progress. 

Chronology — ACC  France  International 
Simple  Resale  Application 

3  November  1994 

Meeting  between  AOC  Corp.  and  France 
Telecom  to  discuss  the  provision  of  domestic 
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simple  voice  resale  and  international  simple 
voice  resale  in  France. 

10  November  1994 

Submission  of  application  by  ACX3  Corp. 
on  behalf  of  ACXZ  France  (a  company  in  the 
process  of  being  registered  under  French 
Law)  to  the  French  Ministry  of  Industry 
Ports,  Telecommunications  and  External 
Affairs  (Direction  de  la  Reglementation 
Generate  des  Postes  et  Telecommunications 
("DGPT"))  to  provide  domestic  simple  resale 
services  in  France  and  international  simple 
resale  services  on  the  France-U.S.  route,  and 
for  commercially  reasonable  interconnection 
to  the  public  switched  telephone  network. 

14  November  1994 

ACXZ  Corp.  letter  to  France  Telecom 
requesting  support  for  ACXZ  France's 
domestic  simple  resale  services  and 
international  simple  resale  services 
application  submitted  to  the  DGPT,  as  well 
as  for  ACC  France's  request  for  conunercially 
reasonable  interconnection  to  the  public 
switched  telephone  network. 

16  November  1994 

Submission  of  application  by  ACC  Global 
Corp.  to  the  Federal  Communications 
Commission  for  authority  to  resell  private 
lines  for  the  provision  of  switched  services 
interconnected  to  the  PSN  at  both  ends  and 
at  one  end  only  between  the  United  States 
and  France. 

18  November  1994 

Response  from  Monsieur  Bruno  Lasserre. 
Director  General  of  DGPT.  to  ACC-France's 
application  for  domestic  and  international 
simple  resale  dated  10  November  1994. 
Response  raises  public  voice  telephony 
regulatory  issues  and  equivalency  issues 
between  France  and  the  United  States,  and 
invites  AOC-France  to  meet  with  Ms.  Niclot. 
Head  of  Network  and  Fixed  Services,  DGPT. 

2  December  1994 

Letter  from  ACC-France  to  Monsieur  Bruno 
Lasserre  acknowledging  letter  of  the  18th  of 
November  and  confirming  meeting  with  Ms. 
Niclot  to  discuss  ACC-France's  application  of 
10  November. 

14  December  1994 

Meeting  with  Ms.  Claire  Niclot,  Head  of 
Network  and  Fixed  Services.  DGPT,  to 
discuss  the  parameters  of  services  that  ACC 
Corp.  may  provide  to  the  general  public  and 
interconnection  with  France  Telecom. 

23  December  1994 

Letter  from  ACC  Corp.  to  Mr.  Guillaume, 
Directeur  Juridique,  France  Telecom  advising 
him  of  ACC  Corp.'s  desire  to  discuss 
commercially  reasonable  interconnection 
with  France  Telecom. 

23  December  1994 

Letter  from  ACC  Corp.  to  Ms.  Qaire  Niclot 
seeking  interpretation  of  services  that  ACC 
Corp.  may  provide  in  France  under  current 
French  law.  ACC  Corp.  also  requests  Ms. 
Niclot's  view  on  when  France  "Telecom's 
monopoly  on  voice  services  to  the  general 
public  will  likely  be  relaxed. 

4  January  1995 

Letter  from  Ms.  Claire  Niclot  in  response 
to  AOC's  letter  of  December  23, 1994. 


discussing  regulatory  issues  and  extending 
an  invitation  for  further  discussions. 

13  January  1995 

Letter  from  Congressmen  Thomas  Bliley, 
Chairman  of  the  House  Committee  on 
Commerce;  Jack  Fields,  Chairman  of  the 
House  Subcommittee  on 
Telecommunications  and  Finance;  and  Bill 
Paxon,  House  Subcommittee  on 
Telecommunications  and  Finance  member, 
to  FCC  Chairman  Reed  E.  Hundt  urging 
Chairman  Hundt  "to  press  forward  as 
strongly  as  possible  to  open  (tlie  French 
market]  to  the  United  States 
telecommunications  providers." 

30  January  1995 

Letter  from  ACC  in  response  to  Ms.  Claire 
Niclot's  letter  of  January  4, 1995.  ACC 
expresses  its  pleasure  for  the  opportunity  to 
meet  with  Ms.  Niclot  to  investigate  further 
the  regulatory  issues  raised  in  ACC's  letter  of 
December  23,  1994,  and  in  Ms.  Niclot's  letter 
of  January  4, 1995. 

2  February  1995 

Letter  from  Monsieur  Bruno  Lasserre, 
Director  General,  DGPT,  to  ACC  inviting  ACC 
to  meet  with  him  to  discuss  ACC's 
application  and  the  services  that  ACC  would 
be  permitted  to  offer  in  France  under 
appropriate  interpretations  of  current  French 
law  and  regulations.  The  purjxMe  of  the 
meeting  would  also  enable  Monsieur  Lasserre 
to  discuss  with  ACC  the  steps  currently  being 
considered  to  introduce  regulations  in 
contemplation  of  the  liberalization  of 
telecommunications  in  accordance  with  EU 
proposals. 

5  February  1995 

Monsieur  Bruno  Lasserre,  Director  General 
of  DGPT,  requests  ACC's  French  counsel  to 
continue  discussions  with  the  DGPT  and.  to 
this  end,  to  schedule  a  meeting  with  Ms. 
Claire  Niclot. 

8  February  1995 

Letter  from  ACC's  French  counsel  to 
Monsieur  Bruno  Lasserre  requesting  him  to 
meet  with  Mr.  Francis  Coleman.  General 
Counsel  of  ACC,  and  Mr.  Michael  Taylor, 
Secretary  of  ACC  Long  Distance  (U.K.) 
Limited,  in  Paris  during  the  week  of  March 
13, 1995. 

2  March  1995 

Letter  from  ACC  Corp.  to  Monsieur 
Lasserre  confirming  a  meeting  with  Monsieur 
Lasserre  on  March  15. 1995  and  stating 
ACC's  interest  in  obtaining  approval  to 
provide  domestic  and  international  simple 
resale  in  France.  ACC's  letter  also  raises  the 
question  of  the  extent  to  which  France 
Telecom  can  voluntarily  delegate  to  ACC  any 
portion  of  its  reserved  switched  voice 
telephony  service  monop)oly. 

2  March  1995 

Letter  from  ACC  Corp.  to  Monsieur 
Emmanuel  Guillaume,  Directeur  Juridique, 
France  Telecom,  seeking  a  meeting  to  explore 
the  extent  to  which  France  Telecom  can 
voluntarily  delegate  any  portion  of  its 
monopoly  to  third  parties. 

15  March  1995 

Meeting  at  the  DGPT  with  Monsieur 
Lasserre  and  Madam  Niclot  attended  by  Mr. 


Francis  Coleman  and  Mr.  Michael  Taylor  of 
ACC.  Mr.  Coleman  reviewed  the  role  of  resale 
as  an  important  and  additional  way  to  ensure 
competition  and  avoid  the  pitfalls  of  duopoly 
network  pricing.  Monsieur  Lasserre  reviewed 
the  scope  of  France  Telecom's  switched  voice 
telephony  monopoly  and  the  extent,  if  any, 
to  which  France  Telecom  may  delegate 
portions  of  that  monopoly  and  stated  that 
France  Telecom  would  not  be  permitted  to 
delegate  any  portion  of  this  monopoly. 
Invitation  extended  to  Monsieur  Lasserre  and 
Madam  Niclot  to  visit  ACC's  operations  in 
the  U.K.  and  the  U.S.A. 

15  March  1995 

Meeting  at  France  Telecom  with  Monsieur 
F.  Guilbeau  and  Monsieur  Jean-Francis 
Thomas  attended  for  ACC  by  Mr.  Francis 
Coleman  and  Mr.  Michael  Taylor.  Purpose  of 
meeting  to  discuss  the  timetable  of 
liberalization  of  services  and  infrastructure  in 
France  and  the  benefits  to  France  Telecom 
and  the  public  of  resale  as  a  competitive 
service.  Invitation  extended  to  France 
Telecom  to  send  a  delegation  to  visit  ACC's 
operations  in  the  U.K.  and  the  U.S.A.  in 
April.  The  invitation  was  accepted.  Purpose 
of  trip  will  be  to  learn  more  of  ACC's 
activities  and  ACC's  com[>etitive  position  in 
relation  to  other  carriers.  Future  and 
continuing  meetings  are  anticipated. 

September  11, 1995 

Informal  discussion  with  Monsieur 
Lasserre  at  luncheon  in  Washington,  D.C. 
prior  to  his  remarks  on  anticipated  changes 
in  France's  telecommunications  regulatory 
framework.  A  meeting  with  ACC  in  Paris  was 
agreed  to  for  the  near  future. 

September  12, 1995 

Letter  from  ACC  Corp.  to  Monsieur 
Lasserre  requesting  a  meeting  in  Paris  on 
September  22  to  continue  a  dialogue  on 
domestic  and  international  resale  for  France. 

September  22, 1995 

Meeting  at  the  DGPT  with  Monsieur 
Lasserre  and  Madam  Niclot  attended  for  ACC 
by  Mr.  Francis  Coleman  and  Mr.  Michael 
Taylor  and  Mr.  Lucien  Rapp  of  the  law  firm 
of  Serra,  Michaud  &  Associes.  Monsieur 
Lasserre  agreed  to  receive  ACC's  analysis  of 
the  extent  to  which  portions  of  France 
Telecom's  switched  voice  telephony 
monopoly  might  be  delegated  to  independent 
third  parties  such  as  ACC  with  regulatory 
approval.  At  Monsieur  Lasserre's  request, 
ACC  outlined  the  manner  in  which  this  issue 
was  moving  forward  in  Germany  and  agreed 
to  provide  copies  of  relevant  correspondence 
to  Monsieur  Lasserre.  Monsieur  Lasserre 
expressed  great  interest  in  ACC's  progress 
with  Deutsch  Telekom  and  the  German 
Ministry  and  indicated  that  information  on 
such  progress  could  be  relevant  in  France. 

September  26, 1995 

Letter  from  ACC  Corp.  To  Monsieur 
Lasserre  thanking  him  for  the  September  22, 
1995  meeting,  confirming  that  German 
correspondence  would  be  sent  to  him 
shortly,  and  expressing  the  desire  to  continue 
discussions  with  him  and  his  staff  so  that 
suitable  progress  could  be  made. 
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October  4, 1995 

Letter  from  ACC  Long  Distance  UK  Ltd.  to 
Monsieur  Lasserre  enclosing  copies  of  ACC's 
correspondence  with  Deutsch  Telekom  and 
the  German  Ministry. 

October  18, 1995 

ACC's  legal  counsel  in  Paris  receives 
request  from  Monsieur  Lasserre  for  status  of 
ACC's  legal  analyses  of  extent  to  which 
portions  of  France  Telecom's  service 
monopoly  might  be  delegated  to  ACC 

October  24, 1995 

Letter  tc^  Monsieur  Lasserre  (with  copies  to 
DOJ,  FCC,  and  USTR)  summarizing  ACC's 
legal  analyses  (i.e.,  extent  to  which  portions 
of  France  telephone  service  monopoly  might 
be  delegated  to  ACC  with  France 
governmental  approvals)  and  requesting 
suppK>rt  for  further  progress. 

Chronology — ACC  Gennany  Intenutioiial 
Simple  Resale  AppUcation 

2  November  1994 

Meeting  between  ACC  Corp.  and  Deutsche 
Bundespost  ("DBP")  Telekom  to  discuss  the 
provision  of  domestic  simple  voice  resale 
and  international  simple  voice  resale  in 
Germany. 

2  November  1994 

Meeting  between  ACC  Corp.  and  the 
Federal  Ministry  of  Posts  and 
Telecommunications  ("BMPT")  to  discuss 
the  provision  of  domestic  simple  voice  resale 
and  international  simple  voice  resale  in 
Germany. 

14  November  1994 

Submission  of  application  by  ACC  Corp. 
on  behalf  of  ACC  Deutschland  gmbh  (in  the 
process  of  formation)  requesting  authority 
from  the  BMPT  to  provide  domestic  simple 
resale  services  and  international  simple 
resale  services  on  the  Germany-U.S.  route. 

14  November  1994 

ACC  Corp.  letter  to  DBP  Telekom 
requesting  support  for  ACC  Deutschland's 
application  for  authority  to  provide  domestic 
simple  resale  services  and  international 
simple  resale  services,  submitted  to  the 
BMPT,  and  stating  ACC  Deutschland's 
request  for  commercially  reasonable 
interconnection  to  the  public  switched 
telephone  network. 

16  November  1994 

Submission  of  application  by  ACC  Global 
Corp.  to  the  Federal  Communications 
Conmiission  for  authority  to  resell  private 
lines  for  the  provision  of  switched  services 
interconnected  to  the  PSN  at  both  ends  and 
at  one  end  only  between  the  United  States 
and  Germany. 

22  December  1994 

ACC  Corp.  letter  to  DBP  Telekom  regarding 
arrangement  meeting  to  commence 
negotiations  for  an  interconnection 
agreement. 

5  January  1995 

Phone  conference  between  ACC  Corp.  and 
the  BMPT.  BMPT  noted  that  ACC  Corp.'s 
German  application  requesting  authority 
from  the  BMPT  to  provide  domestic  simple 


resale  services  and  international  simple 
resale  services  on  the  Germany-U.S.  route  is 
under  review. 

13  January  1995 

Letter  from  Congressman  Thomas  Bliley, 
Chairman  of  the  House  Committee  on 
Commerce:  Jack  Fields,  Chairman  of  the 
House  Subcommittee  on 
Telecommunications  and  Finance;  and  Bill 
Paxon,  House  Subcommittee  on 
Telecommunications  and  Finance  member, 
to  FCC  Chairman  Reed  E.  Hundt  urging 
Chairman  Hundt  "to  press  forward  as 
strongly  as  possible  to  open  [the  German 
market)  to  the  United  States 
telecommunications  pro'iders." 

5  June  1995 

Letter  from  Francis  Coleman  to"Herr 
Hefekauser  enclosing  a  p>aper  setting  out  the 
key  areas  that  would  comprise  an 
arrangement  with  DBP  Telekom  providing  for 
conmiercially  reasonable  interconnection  to 
the  PSN  and  confirming  a  meeting  with  Herr 
Hefekauser  on  June  16, 1995. 

7  June  1995 

Letter  from  Francis  Coleman  to  Herr 
Hefekauser  setting  out  a  pro{)bsed  rebiller 
scenario  for  discussion  at  the  June  16, 1995 
meeting. 

7  June  1995 

Letter  from  Francis  Coleman  to  Herr  Feier 
of  the  BMPT  setting  out  a  prop>osed  rebiller 
scenario  for  discussion  at  a  meeting 
scheduled  from  June  16, 1995. 

8  June  1995    ' 

Letter  from  Francis  Coleman  to  Dr. 
Manfred  Witte  of  the  BMPT  confirming  June 
16, 1995  meeting. 

16  June  1995 

Meeting  at  the  BMPT.  Representing  the 
BMPT  was  Herr  Knobloch.  Representing  ACC 
were  Francis  Coleman  and  Michael  Taylor. 

The  proposed  rebiller  scenario  with  DBP 
Telekom  was  discussed.  Herr  Knobloch 
confirmed  that  the  BMPT  did  not  find  the 
scenario  as  presented  to  be  contrary  to  the 
existing  German  regulatory  framework.  Herr 
Knobloch  suggested  that  ACC,  as  a  next  step 
present  the  proposed  rebiller  scenario  to  DBP 
Telekom  and  request  a  proposed  tariff  for 
BMPT  review  and  approval. 

16  June  1995 

Meeting  with  Herr  Hefekauser,  Christophe 
Dreier  and  Gerhard  Horter  of  DBP  Telekom 
attended  by  Francis  Coleman  and  Michael 
Taylor.  ACC  and  DBP  Telekom  discussed  the 
proposed  rebiller  scenario  and  ACC  informed 
DBP  Telekom  that  the  BMPT  had  found  no 
regulatory  prohibitions  to  prevent  DBP 
Telekom  from  entering  into  a  rebiller 
arrangement  with  ACC  subject  to  BMPT 
review  and  approval  of  terms  and  tariffs.  DBP 
Telekom  and  ACC  agreed  that  ACC  would 
provide  further  details  and  information 
requirements  to  proceed  with  discussions. 

28  June  1995 

Meeting  with  DG  IV  at  the  European 
Conmiission.  Representing  EXJ  FV  were  Dr. 
Stefan  Rating,  Madam  Suzette  Schiff- 
Cockbome,  Mr.  Rein  Wesseling  and  Mr. 
Kevin  Coates.  Representing  ACC  were 


Francis  Coleman  and  Michael  Taylor.  Francis 
Coleman  spoke  about  the  benefits  of  resale  as 
a  means  of  introducing  switched  voice 
telephony  competition  prior  to  January  1, 
1998. 

Francis  Coleman  also  updated  thoM 
present  on  the  German  Ministry's 
confirmation  of  ACC's  ability  to  enter  into  a 
rebiller  arrangement  with  DBP  Telekom  in 
Germany. 

8  August  1995 

Letter  from  Michael  Taylor  to  Herr 
Hefekauser  setting  out  the  benefits  to  DBP 
Telekom  of  appointing  ACC  as  a  rebiller  and 
requesting  tariff  details  including  payment 
terms  and  billing  information  required  for 
AOC  to  bill  its  customers. 

9  August  1995 

Letter  from  Michael  Taylor  to  Herr 
Knobloch  confirming  AOC's  ability  to  enter 
into  a  rebiller  arrangement  with  DBP 
Telekom  in  Gennany. 

22  August  1995 

AOC  meeting  with  Bruce  Rogers 
(Telecommunications  officer  at  U.S.  Embassy 
in  London  reporting  directly  to  the  U.S. 
Ambassador).  Michael  Taylor  of  ACC 
provided  an  update  on  ACC's  initiatives  in 
Germany. 

6  September  1995 

Oftel  Director  General  Donald  Cruikshank 
gives  speech  to  Euro-Forum  in  Dusseldorf 
entitled  "Liberalisation  and  the  Promotion  of 
Competition  in  Infrastructure  and  Services: 
Lessons  from  the  UK  Experience."  Mr. 
Cruikshank  describes  "*  *   *  how  the  UK 
opened  up  [its]  regime  to  U.S.  resale 
companies,  starting  with  ACC  back  in  1992 
•  •   '"(Page  9)  and  states  that"*  *   'AOC. 
OUT  first  licensed  International  Simple  Resale 
company  back  in  1992,  have  now  applied  to 
engage  in  resale  in  Germany.  I  wish  them 
every  success  over  here  and  hope  that  the 
authorities  here  will  be  far-sighted  and  quick 
footed  enough  to  recognize  the  benefits  that 
such  foreign  investment,  experience,  and 
entrepreneurship  can  bring  to  the  German 
economy  (page  12). 

13  October  1995 

Francis  Coleman  of  AOC  Corp.  invited  by 
FCC  to  October  17  meeting  at  FtX  offices  in 
Washington  with  Prof.  Dr.  Stephan  Schrader. 
Telecommunications  Advisor  to  Minister 
Botsch,  following  a  meeting  between  the  FOC 
and  Minister  Botsch  in  Bonn  the  week  of 
September  25. 

17  October  1995 

Francis  Coleman  of  ACC  Corp.  meets  with 
Prof.  Dr.  Stephan  Schrader  to  discuss  resale 
in  general  and  AOC's  strategy  and  efforts  to 
become  a  rebiller  under  contract  to  Deutsch 
Telekom  now.  as  approved  in  principle  by 
the  German  Ministry  last  June.  Mr.  Coleman 
requested  Dr.  Schrader  to  encourage  Minister 
Botsch's  office  to  strongly  support  AOC's 
efforts  now. 

23  October  1995 

As  suggested  by  Dr.  Schrader,  Mr.  Coleman 
sends  letter  to  Prof.  Dr.  Eberhard  Witte  at 
Ludwig  Maximilians  Universitat  in 
Munchen.  Germany,  requesting  discussions 
in  furtherance  of  ACC's  efforts  to  become  a 
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German  rebiller.  Dr.  Witte  chairs  a  seven 

person  Committee  reporting  to  Minister 

Botsch  on  German  telecommunications 

deregulation. 

October  24, 1995. 

Donald ).  Russell,  Esq., 

Chief,  Telecommunications  Task  Force, 

Antitrust  Division,  Room  89104,  555 

Fourth  Street,  N.W.,  Washington,  D.C. 

20001 
Re:  United  States  v.  Sprint  Corporation  and 

Joint  Venture  Co.,  Civil  Action  No.  95-  . 

1304  (DlD.C  filed  July  13, 1995) 
Dear  Mr.  Russell:  On  behalf  of  Esprit 
Telecom  United  Kingdom  Limited,  we 
transmit  an  original  and  five  (5)  copies  of  its 
comments  in  the  above-referenced 
proceeding.  We  regret  that  the  unexpected 
absence  from  his  office  of  the  company's 
European  counsel  delayed  this  filing  until 
today,  but  we  hope  that  you  will  be  able  to 
consider  the  comments  on  their  merits.  To 
avoid  any  prejudice  to  the  defendants,  copies 
of  these  comments  are  being  sent  by  facsimile 
to  the  counsel  identified  below. 

Should  there  be  any  questions  concerning 
this  matter,  please  do  not  hesitate  to  contact 
me. 

Very  truly  yours, 
Helen  E.  Disenhaus, 

Counsel  for  Esprit  Telecom  United  Kingdom 
Limited. 

Of  Counsel: 

David  E.  Reibel, 

Corporate  Counsel.  Esprit  Telecom  Benelux 

B.  v..  World  Trade  Center. 

October  24, 1995. 
Donald  J.  Russell,  Esq., 
Chief,  Telecommunications  Task  Force, 
Antitrust  Division.  Room  89104,  555 
Fourth  Street,  N.W..  Washington.  D.C. 
20001 
Re:  United  States  v.  Sprint  Corporation  and 
Joint  Venture  Co.,  Qvil  Action  No.  95- 
1304  (D.D.C  filed  July  13. 1995) 
Dear  Mr.  Russell:  On  behalf  of  Esprit 
Telecom  United  Kingdom  Limited  ("Esprit"), 
which  recently  received  from  the  Federal 
Communications  Commission  ("FCC") 
authority  pursuant  to  Section  214  of  the 
Communications  Act  Of  1934,  as  amended, 
47  U.S.C.  §214,  to  operate  as  a  United  States 
international  focilities-based  carrier  (see  FCC 
File  No.  l-T-C-95-435).  we  submit  the 
following  comments  on  the  proposed 
Consent  Decree  filed  in  the  above-referenced 
action. 

Esprit  and  its  affiliates  have  provided 
value-added  and  liberalized  services  in 
Europe  since  1992.  As  dociunented  in 
comments  filed  with  the  FCC  by  Esprit  and 
by  third  parties,  Esprit's  attempts  to  enter 
and  compete  in  the  German  and  French 
markets  have  met  with  serious  obstacles 
imposed  by  the  dominant  carriers,  Deutsche 
Telekom  ("DT")  and  France  Telecom  ("FT"), 
and  their  respective  national  regulatory 
authorities.  Esprit  is  therefore  concerned  that 
the  restrictive  provisions  and  reporting 
conditions  of  the  proposed  Consent  Decree 
will  be  insufficient  to  prevent  DT  and  FT 
from  continuing  to  use  their  monopoly  power 


in  the  still-reserved  leased  line  and  voice 
services  market  segments,  as  well  as  their 
dominant  positions  in  all  services  in  their 
home  markets,  to  impair  the  ability  of  new 
entrants  to  compete  in  those  markets.     - 

Moreover,  as  a  new  entrant  in  the  U.S. 
international  services  market.  Esprit  is 
particularly  concerned  that  the  proposed 
alliance  with  Sprint  Corporation  ("Sprint"), 
by  allowing  DT  and  FT  to  leverage  their 
market  power  in  their  home  markets,  will 
limit  competition  in  the  U.S.  international 
services  market.  DT  and  FT  will  be  uniquely 
advantaged  because  their  joint  venture  will 
be  able  to  provide  end-to-end  international 
services  (including  but  not  limited  to  those 
on  the  U.S.-Germany  and  U.S.-France 
routes)  that  are  foreclosed  to  their 
competitors.  This  advantage  is  increased  by 
the  fact  that  DT  and  FT  have  already  stymied 
many  of  the  efforts  of  [wtential  competitors 
to  establish  themselves  in  the  German  and 
French  markets  as  providers  of  enhanced  and 
liberalized  services.  At  the  very  least, 
German  and  French  regulators  should  make 
a  commitment  to  license  competitors  on  an 
expedited  basis,  with  the  implementation  of 
joint  venture  services  suspended  while 
applications  from  new  entrants  filed  within 
60  days  of  the  entry  of  any  Consent  Decree 
in  this  action  remain  pending. 

Moreover,  as  a  condition  of  entry  of  a- 
Consent  Decree,  DT  and  FT  should  be 
precluded  from  predatory  pricing  of  end-user 
services  and  should  be  required  to  provide 
leased  lines  at  wholesale,  cost-based  rates  on 
an  expedited  and  priority  basis  to  competing 
carriers.  DT  and  FT  should  not  be  allowed  to 
provide  leased  lines  for  end-to-end  joint 
venture  services  unless  they  provide  leased 
lines  in  a  non-discriminatory  manner, 
including  ensuring  that  joint  venture  services 
are  not  provisioned  while  comp>etitors' 
service  orders  remain  unfilled.  Competitors 
must  receive  equal  treatment  with  respect  to 
all  terms  and  conditions  affecting  service, 
including  price  and  provisioning  intervals. 

While  the  Phase  I  conditions  proposed  by 
the  Department  go  farther  than  the  conditions 
imf>osed  on  the  British  Telecommunications 
alliance  with  MQ,  they  may  not  go  far 
enough  to  avoid  the  alliance's  having  an 
adverse  impact  on  competition.  The 
Department  acknowledges  the  current 
limitations  on  the  effectiveness  of  the 
German  and  French  regulators.  Because  the 
Department  but  not  competitors  will  have 
access  to  the  only  information  providing  any 
degree  of  transparency  into  DT,  FT,  Sprint, 
and  joint  venture  costs  and  prices,  the 
Department  roust  be  prepared  to  thoroughly 
review  on  an  expedited  basis  all  data  filed 
with  it  and  to  utilize  such  data  in  promptly 
considering  comp)etitor  complaints.  When 
colorable  complaints  are  presented  to  the 
Department,  it  must  be  prepared  to  provide 
complainants  the  necessary  data  to  support 
their  claims  unless  the  Department 
immediately  implements  remedial  action. 
Because  of  the  def>endence  of  competitors  on 
interconnection  with  the  carriers'  networks 
and  access  to  the  carriers'  facilities,  without 
vigorous  oversight  and  enforcement  by  the 
Dep>artment,  mere  reporting  conditions  and 
abstract  prohibitions  against  preferential 
treatment  of  alliance  affiliates  are  insufficient 


protection  eigainst  discrimination.  Unless  the 
Department  undertakes  an  aggressive  role  in 
entertaining  and  investigating  complaints  of 
anticompetitive  conduct,  the  Consent  Decree 
will  be  little  more  than  a  piece  of  paper. 

Some  of  Esprit's  specific  concerns  about 
the  anticompetitive  conditions  in  the  German 
and  French  telecommunications  markets  are 
briefly  described  in  Attachment  A,  which 
also  includes  a  copy  of  comments  filed  by 
Esprit  before  the  FCC,  as  well  as  some  recent 
trade  press  addressing  these  issues.  Esprit 
would  be  pleased  to  meet  with  officials  of  the 
Department  to  discuss  these  concerns  and 
possible  additional  competitive  safeguards 
that  would  promote  continuation  of  the 
vigorous  competition  now  exhibited  by  the 
U.S.  telecommunications  market  and 
promote  expanded  competition  aboard. 

Very  truly  yours, 
Helen  E.  Disenhaus, 

Counsel  for  Esprit  Telecom  United  Kingdom 
Limited. 

Of  Counsel: 

David  E.  Reibel. 

Esprit  Telecom,  World  Trade  Center. 

Concerns  of  Esprit  Telecom  About  the 
"Phoenix"  Alliance  Among  Sprint 
Corporation,  Deutsche  Telekom,  and  France 
Telecom 

The  experiences  of  the  Esprit  Telecom 
("Esprit")  companies  in  attempting  to 
compete  in  the  French  and  German 
telecommunications  markets  as  providers  of 
enhanced  and  liberalized 
telecommunications  services  demonstrate 
that  without  regulators  committed  to  a 
competitive  telecommunications  market  and 
effective  regulatory  oversight,  Deutsche 
Telekom  ("DT")  and  France  Telecom  ("FT") 
will  continue  to  be  able  to  exercise  their 
market  power  to  forestall  effective 
competition.  Moreover,  upon  consummation 
of  the  Phoenix  joint  ventiue,  their  market 
power  will  be  enhanced  by  the  addition  of 
Sprint  Corporation  ("Sprint")  to  their 
alliance.  Unless  the  Department  undertakes 
an  aggressive  continuing  oversight  program, 
the  Phase  I  restrictions  and  reporting 
requirements  included  in  the  proposed 
Consent  Decree  will  be  inadequate  to  prevent 
anticompetitive  conduct  that  will  affect  not 
only  the  domestic  markets  in  Germany  and 
France,  but  also  the  U.S.  and  worldwide 
international  telecommunications  markets. 

As  the  Department  recognizes,  unlike  the 
situation  in  the  United  Kingdom  at  the  time 
the  British  TelecomyMCI  venture  was 
approved,  neither  France  nor  Germany  has  a 
well-established,  effective  regulator 
committed  to  a  competitive  marketplace,  and 
restrictive  entry  barriers  have  limited 
competitors  to  a  few  narrow  niche  services 
rather  than  to  competition  in  all  service 
categories.  The  Department  should  therefore 
give  serious  consideration  to  expanding  the 
prophylactic  measures  included  in  the 
proposed  Consent  Decree  to  ensure  that  the 
Phoenix  Alliance  results  in  a  net  increase  in 
telecommunications  competition  rather  than 
promoting  the  development  of  a  marketplace 
composed  exclusively  of  a  few  international 
behemoths  that  function  as  an  oligopoly. 
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In  particular,  Esprit's  concerns  focus  on  the 
following  issues: 

Regulatory  Transparency—It  is  critical  that 
France  and  Germany  implement  regulatory 
systems  that  provide  transparency  by 
affirmatively  disseminating  information 
about  licensing  procedures,  cost  accounting/ 
orientation,  tariffs,  interconnection  regimes, 
and  infrastructure  use  and  development. 
Current  ad  hoc  procedures  disadvantage  new 
entrants  by  maldng  it  difficult  for  them  to 
find  out  about,  much  less  take  advantage  of, 
market  entry  opportunities,  as  well  as  by 
limiting  their  ability  to  challenge 
discriminatory  conduct  by  the  dominant 
providers. 

Effective  Enforcement — ^The  Department 
has  recognized  the  serious  adverse 
implications  of  the  fact  that,  while  France  is 
planning  to  establish  an  independent 
regulatory  body,  one  is  not  yet  in  place. 
Similarly,  as  the  Department  recognizes,  the 
independence  of  the  German  regulator  is 
uncertain,  especially  in  light  of  questions 
raised  about  the  continuing  involvement  of 
key  officials  with  DT. 

It  is  also  of  major  concern  that  neither  DT 
nor  FT  has  been  privatized,  raising  a 
substantial  conflict  of  interest  for  regulators 
in  both  countries,  who  are  employed  by 
governments  with  a  vested  interest  in  the 
profits  of  DT  and  FT.  Given  this  motivation 
for  continued  preferential  regulatory 
treatment  of  the  state-owned  national 
carriers,  the  Department  must  ensure  that 
there  are  in  place  effective  measures  for 
ensuring  a  fair  hearing  of  challenges  to 
regulatory  actions  even  when  such 
challenges  raise  the  issue  that  the  regulator 
has  impermissibly  favored  the  dominant 
carrier. 

Esprit's  concerns  in  this  area  are 
pmrticularly  great  because  there  is 
considerable  doubt  as  to  whether  the  national 
carriers  and  the  national  regulators  in 
Germany  and  France  have  in  the  past  fully 
complied  with  European  Union  and  national 
laws  affecting  telecommunications  regulation 
and  compietition.  As  detailed  in  the  attached 
letter  submitted  last  November  to  the  EU's 
Director-General  of  DG-IV,  the  Competition 
Directorate  of  the  European  Commission. 
Esprit  strongly  opposes  rewarding  non- 
compliant  national  carriers  and  governments 
by  allowing  them  to  exploit  new 
opportunities  while  they  benefit  from 
violations  of  existing  law.  These  concerns  are 
particularly  relevant  here,  because  the 
European  Commission  has  itself  cited  several 
deficiencies  in  the  implementation  by 
Germany  and  France  of  the  current  Services 
Directive.  Additionally,  it  appears  that 
neither  DT  nor  FT  has  complied  fully  with 
the  Leased  Line  Directive  (94/44/EEC), 
which,  under  Article  10(2),  required  the 
regulators  of  Member  States  to  ensure  that 
their  telecommunications  operators 
implemented  and  effective  cost  accounting 
system  by  December  31, 1993.  Nor  do  the 
regulators  appear  to  have  complied  even  with 
the  requirements  of  Article  10(1)  of  that 
Directive,  which  required  compliance  with 
basic  principles  of  cost  orientation  and 
transparency.  As  a  direct  result  of  these 
deficiencies  in  regulatory  oversight, 
consumers  and  comptetitors  have  been — and 


continue  to  be — overcharged  for  leased  lines, 
and  there  is  insufficient  information  to 
permit  effective  review  of  possible 
occurrences  of  cross-subsidization. 

The  Department  should  therefore  ensure,  at 
the  very  least,  that  both  countries  have 
established  independent  regulators  prior  to 
U.S.  approval  of  Phoenix  by  the  FCC  and  the 
District  Court.  Approval  should  also  be 
conditioned  on  the  establishment  by  the 
countries'  competition  agencies  of 
procedures  for  expedited  consideration  of 
complaints  of  anticompetitive  conduct,  as 
well  as  the  availability  of  remedies  before  the 
European  Union  and  its  regulatory  agencies. 
Additionally,  the  Department  should  exercise 
continuing  oversight  of  the  competitive 
practices  of  Phoenix  and  its  members.  The 
Department  should  entertain  complaints  of, 
and  be  prepared  to  take  appropriate  remedial 
actions  with  respect  to,  afnticompetitive 
activities  by  Phoenix  members,  regardless  of 
whether  the  challenged  activities  actually 
occur  within  the  U.S. 

Cross-Subsidization — ^As  a  competitor  and 
pKitential  comf)etitor  of  DT  and  FT,  Esprit  is 
also  particularly  concerned  about  the 
carriers'  opportunities  for  cross-subsidization 
that  can  facilitate  both  unreasonably  high 
wholesale  rates  and  predatory  pricing  of  end- 
user  customer  prices.  Absent  effective 
national  regulators  with  broad  authority  and 
interest  in  ensuring  that  such  cross- 
subsidization  is  both  prohibited  and 
prevented,  competition  will  not  flourish. 

DT  and  FT  must  be  required  to 
demonstrate  that  they  have  priced  their 
services  and  those  of  the  joint  ventiuv  on  the 
basis  of  well-documented  costs,  without 
lowering  prices  to  end-users  in  a  predatory 
manner  or  discriminatorily  raising  prices 
charged  competitors.  Issues  of  cross- 
subsidization  arise  at  both  t^ie  "macro"  and 
the  "micro"  levels. 

With  respect  to  "macro"  cross- 
subsidization,  the  marketplace  and  the 
regulators  must  have  full  information  about 
any  start-up  investments,  transfers  of  assets, 
bank  guarantees,  loans,  and  other  occasions 
of  cross-subsidization.  They  must  receive 
guarantees  and  time  commitments  for 
implementation  of  specific  measures 
designed  to  prevent  such  cross-subsidization 
and  its  anticompetitive  consequences, 
including  the  provision  of  sufficient 
information  td  allow  competitors  to  challenge 
pricing  effectively.  One  major  concern  of 
many  ptotential  new  entrants  is  that  Atlas/ 
Phoenix  will  attempt  to  increase  its  market 
share  quickly  by  "dumping" 
telecommunications  services  at  prices  below 
their  actual  costs  {i.e.,  engage  in  "predatory 
pricing").  Evidence  of  such  pricing  practices 
has  already  been  apparent  to  firms  that  have 
initiated  competition  in  the  limited  market 
segments  now  op>en  to  them. 

Similarly,  new  entrants  are  at  a  substantial 
disadvantage  in  that  in  many  cases  they  must 
lease  lines  from  the  dominant  operators.  Not 
only  does  this  provide  opportunities  for 
carriers  with  market  power  to  delay 
provisioning  or  provide  inferior  quality 
'  circuits,  but  also  it  provides  an  opportunity 
for  the  dominant  carriers  to  substantially 
increase  the  opierating  costs  of  their 
competitors.  For  a  carrier  such  as  Esprit, 


leased  line  costs  may  account  for  40%-50% 
of  the  company's  operating  costs,  but  such 
costs  may  be  dramatically  changed  at  the 
whim  (or  the  will)  of  the  dominant  carrier, 
which  has  a  substantial  opportunity  for 
cross-subsidization. 

At  the  "micro"  level,  both  DT  and  FT  have 
been  found  to  have  cross-subsidized  their 
telecommunications  services  when 
competition  enters  a  market  segment.  The 
record  before  the  Department  includes 
evidence  concerning  the  substantial  fine 
recently  imposes  on  DT  for  cross- 
subsidization  of  its  data  services,  and 
Worldcomm  has  been  attacking  DT  cross- 
subsidization  in  Germany  for  some  time. 
Similarly,  as  indicated  in  the  attached  article 
from  La  Monde  Informatique.  French 
regulators  have  found  FT  to  be  cross- 
subsidizing  with  monop>oly  revenues  the 
activities  of  FT's  competitive  subsidiary, 
Colisee  International.  In  addition  to 
implementation  of  prophylactic  measures  to 
ensure  that  such  activities  do  not  continue, 
appropriate  compensation  should  be  made  to 
adversely  affected  consumers  and 
competitors  as  a  pre-condition  to  approval  of 
the  Phoenix  alliance. 

Availability  of  "Alternative" 
Infrastructure — While  we  understand  that 
both  Germany  and  France  are  accelerating 
the  availability  of  alternative  infrastructure, 
these  market  segments  should  be  fully 
liberalized  before  Phoenix  is  implemented. 
Not  only  should  alternative  infrastructure  be 
available  from  public  utilities  and  cable 
television  operators,  as  is  currently  planned 
in  the  relatively  near-term,  but  also 
.  competitors  such  as  Esprit  should  be  allowed 
to  provide  their  own  infrastructure  (and  the 
availability  of  this  option  should  t>e  made 
public  information,  without  the  necessity  of 
ad  hoc  initiatives  and  narrow  rulings  limited 
to  a  single  operator). 

The  availability  of  such  alternative  sources 
of  circuit  capacity  will  do  much  to  prevent 
anticompetitive  leased  line  provisioning  by 
dominant  carriers,  and  therefore  it  is  critical 
that  there  be  written  commitments  to 
authorize  complete  infrastructure 
competition  in  the  near-term.  Moreover,  in 
the  meantime,  prior  to  its  availability.  DT 
and  FT  should  be  required  to  provide  high 
quality  leased  lines  in  timely  fashion  and  at 
cost-based  prices  to  competitive  carriers. 

Interconnection  Arrangements — Perhaps 
the  greatest  obstacle  to  implementation  of  a 
competitive  marketplace  is  the  absence  of  an 
effective  regulatory  regime  that  will  ensure  • 
that  the  dominant  carriers  provide  in  timely 
fashion  interconnection  arrangements  that 
are  cost-based,  feature-rich,  and  transparent 
across  networks.  Before  Phoenix  is  approved, 
the  Dep>artment  should  insist  that,  pending 
publication  of  the  Europiean  Commission's 
forthcoming  interconnection  directive,  both 
DT  and  FT  publish  proposed  interconnection 
plans  that  include  standard  terms  and 
conditions,  cost-based  tariffs,  quality 
standards,  and  provisioning  intervals,  and 
that  these  proposals  are  made  subject  to 
public  comment  and  scheduled  for  regulatory 
consideration  on  an  exp>edited  basis. 

Conclusion 

The  Department  is  correct  in  insisting  on 
detailed  repwrting  of  information  to  ensure 
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that  the  members  of  the  Phoenix  alliance  act 
in  a  non-discriminatory  manner  vis-a-vis 
their  competitors.  At  this  time,  neither 
Gennany  nor  France  has  in  place  the  types 
of  detailed  accounting  rules  established  by 
the  Federal  Communications  Commission  to 
ensure  trans{)arency  into  carrier  cost 
accounting  and  tarifTmg.  Nor  is  there  any 
transparency  as  to  the  carriers'  terms  and 
conditions  of  service  provisioning.  Mere 
reporting,  however,  is  insufficient  to  address 
Espirit's  substantial  concerns  about 
regulatory  transparency,  eSective 
enforcement,  cross-subsidization,  availability 
of  alternative  infrastructure,  and  availability 
of  proper  interconnection  arrangements. 

The  Department  should  seriously  consider 
adding  to  the  proposed  Consent  Decree  the 
described  above  recommendations  of  Esprit. 
Additionally,  it  should  make  a  clear-cut 
commitment  to  vigorous  oversight  and 
enforcement  of  the  activities  of  the  Phoenix 
joint  vent\ire  and  its  members.  To  the  extent 
that  the  reporting  requirements  of  the  Decree 
deny  competitors  access  to  critical 
information  necessary  to  document  the  basis 
of  their  complaints  of  discrimination,  the 
Department  must  assume  an  active  role  in 
reviewing  all  the  data  presented  to  it  and 
must  address  complaints  in  timely  fashion. 
Only  if  the  Department  undertakes  this  level 
of  continuing  oversight  can  approval  of  the 
alliance  increase  rather  than  substantially 
lessen  competition  in  the  international 
telecommunications  services  market 
21  November  1994. 
Mr.  Qaus-Dieter  Ehlermann, 
Director  General,  DG-TV,  Commission  of  the 
European  Union,  Rue  de  la  Loi  200,  B- 
1049  Brussels.  Belgium 
Re:  Teleconmiunications  Alliances 

Dear  Mr.  Ehlermann:  I  am  writing  to 
request  that  you  consider  the  following 
principles  that  Esprit  Telecom  proposes 
ought  to  be  used  for  evaluating 
telecommunications  alliances  in  Europ>e  prior 
to  Commission  approval: 

•  The  Commission  should  not  permit  the 
formation  of  alliances  if  a  monopoly  member 
is  not  fully  compliant  with  all  aspects  of 
Commission  directives.  In  particular, 
monopoly  members  should  comply  with  the 
Open  Network  Provision  (ON?)  and  the 
implementation  of  related  liberalisation 
legislation.  (Even  the  most  basic  provisions, 
such  as  those  requiring  cost  accounting  have 
not  been  achieved  by  many  monopoly 
providers.) 

•  The  Commission  should  not  pennit  the 
formation  of  alliances  if  a  National 
Regulatory  Authority  under  which  a 
monopoly  member  ofMrates  has  not  fiilly 
complied  with  Conunission  directives. 
Moreover,  the  Conmiission  should  not  pennit 
op>erators  to  join  alliances  while  continuing 
to  violate  their  own  national  regulations  and 
laws. 

The  failiire  of  Member  States  to  fully 
implement  Commission  directives  has 
permitted  some  monopoly  operatore  to 
benefit  from  a  protected  home  market— often 
with  the  aid  of  their  national  regulatory 
authorities — while  aggressively  pursuing 
opportunities  in  liberalised  markets  abroad. 
Esprit  Telecom  believes  that  if  the  objective 


criteria  outlined  above  are  utilised  by  the 
Commission,  a  more  rapid  and 
comprehensive  liberalisation  of  the  European 
market  can  be  achieved.  Esprit  Telecom 
believes  that  liberalisation  is  a  precondition 
for  providing  consumers  with  more  choices 
and  lower  costs. 

Sincerely, 
Michael  Potter, 
President. 

Federal  Communications  Commission 

Opposition  of  Esprit  Telecom,  U.K.,  to  Sprint 
Corporation  Petition  for  Declaratory  Ruling 

In  the  Matter  of:  Sprint  Corporation 
Petition  for  Declaratory  Ruling  Concerning 
Sections  310(b)(4)  and  (d)  and  the  Public 
Interest  Requirements  of  the 
Communications  Act  of  1934,  as  amended. 
File  No.  I-S-P-95-002. 

I.  Introduction 

Esprit  Telecom,  U.K.  ("Esprit"),  by  its 
undersigned  counsel,  submits  its  Opposition 
to  the  Petition  for  Declaratory  Ruling 
("Petition")  of  Sprint  Corporation 
("Sprint") '  seeking  confirmation  that  its 
"Global  Partnership"  arrangement  with 
France  Telecom  ("FT")  and  Deutsche 
Telekom  ("DT")  does  not  violate  the 
Conununications  Act  or  the  Commission's 
Rules.  Sf>ecifically,  Sprint  seeks  conHrmation 
that  (1)  its  formation  of  a  "Global 
Partnership"  with  DT  and  FT  and  the  related 
investment  in  Sprint  by  DT  and  FT  does  not 
involve  a  transfer  of  control  within  the 
meaning  of  Section  310(d)  of  the 
Communications  Act;  (2)  a  level  of  28% 
foreign  ownership  in  Sprint  is  not 
inconsistent  with  the  public  interest  under 
Section  310(b)(4)  of  the  Communications  .^ct; 
and  (3)  the  transaction  is  otherwise 
consistent  with  the  public  interest. 

As  explained  below  ^  Esprit  strongly 
opposes  approval  of  Sprint's  Petition  prior  to 
the  introduction  of  switched  voice 
competition  in  France  and  Germany  and  the 
establishment  of  independent  regulatory 
bodies  in  France  and  Germany  that  can  and 
will  effectively  enforce  regulations,  including 
those  relating  to  transparency  of  cost 
information  and  imputation  of  costs,  that  are 
designed  to  prevent  anticompetitive 
behavior. 

n.  Statemmt  of  Interest 

Esprit,  owned  and  controlled  by  United 
States  citizens,  is  a  wholly-owned  subsidiary 
of  Esprit  Telecom  Qersey)  Limited,  which  is 
organized  under  the  law  of  Jersey,  Channel 
blands,  in  the  United  Kingdom.  While  it  has 
recenUy  applied  for  authority  to  enter  the 
U.S.  telecommunications  market  as  a 
common  carrier,^  Esprit  operates  primarily  as 


1  See  Sprint  Corporation  Petition  for  Declaratory 
Ruling,  File  No.  ISP-95-002  (filed  Oct.  14. 1994); 
FCC  Public  Notice.  Report  No.  I-S084  (releaaed 
August  4. 1994). 

'  Esprit  i«  currently  the  recently-filed 
"Competitive  Impact  Statement"  of  the  Department 
of  Justice  and  may  supplement  these  comments  in 
a  reply  pleading  following  its  review  of  those 
documents. 

'  Application  of  Esprit  Telecom  of  the  United 
Kingdom  Ltd.  for  Authority  Pursuant  to  Section  214 


a  value-added  services  provider  to  large  and 
medium-sized  business  users  in  the 
European  telecommunications  market. 
Spjecifically,  in  the  U.K.  Esprit  provides  to 
large  and  medium-sized  businesses  a  wide 
range  of  value-added,  switched  and 
dedicated,  voice  and  data  services  liberalized 
by  the  U.K.  government.  In  continental 
Europe,  Esprit's  afBliates*  provide  value- 
added  private  network  and  facsimile  services 
in  Spain,  Belgium,  the  Netherlands,  and 
France,  again  serving  primarily  large  and 
medium-sized  business  users.  To  date, 
however.  Esprit  has  made  no  progress  in  its 
efforts  to  provide  in  Germany  the  value- 
added  services  liberalized  by  the  European 
Union  ("EU").  and  it  has  experienced 
increasingly  high  leased  line  provisioning 
rates  in  both  Germany  and  France. 

Esprit  is  concerned  that  the  propmsed 
alliance  among  DT,  FT,  and  Sprint  will  have 
a  substantial  adverse  impact  on  Esprit's  plans 
to  construct  a  pan-European  network  absent 
commitments  by  regulators  in  France  and 
Germany  to  implement  immediately  and 
fiiUy  all  service  and  infrastructure 
liberalization  directives  promulgated  by  the 
EU  and,  further,  to  open  the  infrastructure 
and  services  monoptolies  of  DT  and  FT  to 
competition  prior  to  consummation  and 
implementation  of  the  alliance.  As  a  new 
entrant  into  the  U.S.  international  services 
market.  Esprit  has  a  substantial  concern  that 
FT  and  DT  will  be  able  to  leverage  their 
monopoly  positions  in  their  home  markets  to 
enhance  their  p)osition  in  the  U.S.  market  and 
reduce  the  current  level  of  competition  here. 
Accordingly,  Esprit  has  a  direct  interest  in 
any  Commission  action  that  would  have  the 
effect  of  relieving  the  pressure  on  FT  and  DT 
and  the  French  and  German  regulators  to 
open  the  French  and  German 
telecommunications  markets  to  competition 
in  order  for  FT  and  DT  to  receive  the  U.S. 
regulatory  approvals  necessary  to 
consummate  their  propwsed  investment  in 
Sprint. 

m.  Approval  of  Sprint's  Proposed  Joint 
Venture  Will  Retard  Rather  Than  Enhance 
Competition  in  the  Global 
Teleconmiunications  Market 

Instead  of  promoting  the  Commission's 
articulated  goal  of  fostering  a  competitive 
global  telecommunications  market, 
approving  Sprint's  proposed  Global 
Partnership  now,  prior  even  to  the 
authorization  of  resale  competition  in  all 
service  categories,  much  less  full 
liberalization  of  the  French  and  German 
telecommunications  markets,  would 
eliminate  the  chief  incentive  for  the  French 
and  German  governments  to  open  their 
telecommunications  markets  to  effective 
competition.  The  Commission  must  consider 
the  potential  adverse  imptact  on  the 
continuation  of  robust  competition  in  the 
U.S.  market,  as  well  as  the  adverse  impiact  on 


to  Operate  as  an  International  Resale  Carrier 
Between  the  United  States  and  Various  Points,  File 
No.  l-I-C-95-435. 

*  Services  in  Belgium  and  the  Netherlands  are 
provided  by  Esprit  Telecom  Benelux  B.V.  Services 
in  France  are  provided  by  Esprit  Telecom  France 
S.A  Services  in  Spain  are  provided  t)y  Esprit 
Telecom  de  Espana  S.A. 
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the  ability  of  U.S. -owned  carriers  to  penetrate 
foreign  markets,  that  would  result  from 
permitting  the  largest  U.S.  carriers  to  enter 
into  alliances  with  the  largest  foreign 
monopoly  carriers.  In  addition,  while 
enhancing  the  competitive  p>ositions  of  the 
large  U.S.  carriers  through  financial 
investment,  such  alliances  simultaneously 
deprive  the  U.S.  market  of  some  of  its  most 
vigorous  new  entrants.  They  also  introduce 
new  and  uiueasonable  market  distortions  to 
the  extent  that  alliance  members  are  allowed 
to  offer  end-to-end  services  their  competitors 
are  foreclosed  from  providing.  Therefore,  it  is 
imperative  that  the  Commission  permit  such 
alliances  to  go  forward  only  after  it  is 
convinced  that  any  potential  adverse  impact 
on  the  level  of  competition  in  the  U.S.  market 
is  offset  by  increased  global  competition  that 
affords  new  opportunities  for  U.S. -owned 
carriers. 

Here,  the  proposed  Global  Partnership 
involves  three,  rather  than  two,  of  the  world's 
largest  carriers,  two  of  which  retain 
substantial  monopolies  in  their  home 
markets,  and  competition  in  the  French  and 
German  markets  is  far  less  extensive  than 
that  prevailing  in  the  U.K.  at  the  time  the 
British  Telecom  /MQ  joint  venture  was 
approved.  Sprint's  proposed  alliance  with  FT 
and  DT  raises  even  more  serious  competitive 
concerns  than  did  the  BT/MCl  "Concert" 
alliance.  Moreover,  instead  of  being  in  the 
vanguard  of  liberalization  in  Europe  as  is  the 
U.K.'s  regulatory  regime,  both  France  and 
Germany  are  only  beginning  to  develop 
independent  regulatory  agencies  ^  and 
regulations  designed  to  ensure  that  the 
opportunity  for  fair  competition  develops. 

Illustrating  the  magnitude  of  the  problem, 
despite  the  EU's  mandate,  Germany  simply 
has  not  adopted  any  laws  to  implement  the 
EU's  Services  Directive  ^  and  authorize  the 
offering  of  the  liberalized  services  (virtually 
all  services  other  than  switched  voice 
services)  in  its  market.  Moreover,  neither  the 
French  nor  the  German  government  has  fully 
implemented  the  Leased  Lines  Directive^ 
requiring  national  regulators  to  obtain  and 
review  accounting  separations  data  to  ensure 
♦Jiat  the  dominant  carriers  do  not  abuse  their 
facilities  monopolies  or  virtual  monopolies 
by  cross-subsidization  "  or  by  imputing  lower 
costs  to  their  competitive  operations  than 
they  charge  their  competitors.  While  France, 
commendably.  has  allowed  value-added 
service  providers  to  enter  the  market  without 
formal  application  procedures  or  processing 
delays,*  in  Germany  the  regulator's  failure  to 


'The  Direction  Generate  des  Postes  at 
Telecommunications  in  France  and  the  Ministry  for 
Post  and  Telecommunications,  assisted  by  a  new 
Regulierungsrat  (Regulation  Council),  in  Germany. 

■gO/SSS/EEC:  Commission  Directive  on  28  June 
1990  on  Comptetition  in  the  Market  for 
Telecommunications  Services,  1990  O.).  (L  192/10). 

'  92/44/EEC:  Council  Directive  of  5  June  1992  on 
the  Application  of  Open  Network  Provision  to 
Leased  Unes.  1992  O.).  (L  165). 

■The  substantial  governmental  investment 
interest  in  both  European  carriers  also  raises  further 
concerns  atnut  the  potential  for  substantial  cross- 
subsidization  and  the  regulatory  directives  to 
preclude  it. 

•  See  Article  L.  34  of  Law  No.  90-1 1 70  of  29 
December  1990.  (This  section  modifies  the  Code  des 


implement  European  law  with  respect  to 
liberalized  services,  leased  lines,  and  open 
network  provisioning'"  has  chilled  market 
entry  by  potential  service  providers  who 
cannot  rely  on  obtaining  the  necessary 
authorizations  and  leased  lines  in  any 
predictable  time  fr^me.  The  few  competitive 
authorizations  that  have  been  issued  to  date 
have,  moreover,  been  issued  on  an  ad  hoc 
basis  that  gives  little  guidance  as  to  the 
factors  that  will  be  considered  in  awarding 
such  authorizations.  In  both  countries,  the 
efficient  working  of  the  competitive 
marketplace  is  already  hampered  by  the 
regulators'  failure  to  carry  out  their  mandate 
to  implement  the  EU  Directives,  and  the 
problem  could  be  worsened  if  the  proposed 
Sprint/DT/FT  alliance  is  allowed  to  proceed 
at  this  time. 

rV.  Continued  Regulatory  Pressure  is  Critical 

In  light  of  the  virtually  complete  monopoly 
status  of  FT  and  DT  in  their  respective 
markets  and  the  current  absence  of 
competition  in  switched  voice  services  in 
those  markets,  approving  this  alliance  would 
eliminate  all  incentive  for  FT  and  DT  to 
relinquish  their  respective  strangleholds  on 
the  French  and  German  telecommunications 
markets  and  could  sound  the  death  knell  for 
emerging  competitive  carriers  like  Esprit. 
Even  if  France  and  Germany  were  to  open 
their  markets  to  competition,  however,  the 
potential  and  opportunity  for  anticompetitive 
behavior  and  discrimination  in  favor  of 
Sprint  and  the  joint  venture  company  to  be 
formed  with  Atlas  is  great  and  would  likely 
have  a  preclusive  effect  on  the  entry  of  any 
new  carriers.  Therefore,  until  the  regulator  in 
each  country  establishes  clear  and 
transparent  regulations  with  respect  to 
application  procedures,  accounting 
septaration  procedures  and  cross- 
subsidization  safeguards,  as  well  as  requiring 
cost-based  leased  line  rates  "  and 
commercially  reasonable  interconnection 
charges,  the  Commission  should  not  approve 
the  propx)sed  Sprint/DT/FT  alliance. 
Although  in  recent  months  the  French  and 
German  regulatory  authorities  have  appeared 
to  be  more  favorably  disposed  to  increased 
telecommunications  services  competition, 
neither  France  nor  Germany  has  yet  taken 
any  effective  action  to  open  its  basic 
telecommunications  services  market  to 
competition. 

Accordingly,  Esprit  urges  the  Commission 
to  deny  Sprint's  Petition  until,  at  a  minimum. 


Posts  et  Telecommunications  to  provide  that  the 
France  Telecom  monopoly  extends  only  to 
"services  provided  to  the  public,  which,  in  the  case 
of  reserved  voice  telephony  is  "the  commercial 
provision  of  a  system  of  direct,  real-time  voice 
transmissions  bietween  users  connected  to 
termination  points  of  a  telecommunications 
network."  and  establishes  a  notification  procedure 
for  competitive  entry  into  most  unreserved  service 
segments.) 

•<>90/387/EEC:  Council  Directive  of  28  June  1990 
on  the  Establishment  of  the  International  Market  for 
Telecommunications  Services  Through  the 
Implementation  of  Open  Network  Provision.  O.J.  (L 
192/1). 

>  <  Critical  to  Esprit's  business  plan  of  providing 
reliable  competitive  telecommunications  services 
across  Europe  is  the  ability  to  lease  lines  at 
commercially  reasonable  rates  or  construct  its  own 
network. 


concrete  step>s,  such  as  implementing  the 
European  Community's  Services,  Open 
Network  Provisioning,  and  Leased  Line 
Directives,  are  taken  in  both  Germany  and 
France  to  liberalize  their  respective 
telecommunications  markets.  Given  that  FT 
and  DT  are  the  two  largest 
telecommunications  carriers  in  Europe, 
access  to  the  French  and  German 
telecommunications  markets  is  critical  to 
successful  market  penetration  by  competitive 
entrants.  The  Commission  should  therefore 
decline  to  approve  the  proposed  alliance 
until  the  French  and  German  regulators 
adopt  (1)  transparent  application  procedures 
for  licensing  carriers  to  provide  all  services, 
(2)  transp>arent  rules  to  authorize  competitive 
carriers  to  construct  their  own  fiber  and 
microwave  networks,  (3)  rules  to  implement 
the  European  Community  Leased  Lines. 
Open  Network  Provisioning,  and  Services 
directives,''^  and  (4)  cost  accounting  rules  to 
permit  cross-subsidization. 

V.  Conclusion 

For  the  foregoing  reasons.  Esprit 
respectfully  urges  the  Commission  to  deny 
Sprint's  Petition  at  this  time  as  contrary  to 
the  public  interest  in  promoting  a 
competitive  global  telecommunications 
market. 

Dated:  September  1. 1995. 
Respectfully  Submitted, 
Esprit  Telecom.  U.K. 
Margaret  M.  Charles, 
William  B.  Wilhelm.  Jr., 
Swidler  &  Berlin,  Chartered. 

Certificate  of  Service 

I  hereby  certify  that,  on  this  1st  day  of 
September  1995,  a  copy  of  the  Opposition  of 
Esprit  Telecom.  U.K.,  to  Sprint  Corporation 
Petition  for  Declaratory  Ruling  was  served  by 
hand  delivery  to  the  following: 
International  Transcription  Service,  Inc.: 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037 
International  Reference  Room.  International 
Bureau.  2000  M  Street.  Room  102, 
Washington,  DC  20554 
■Catherine  A.  Swall. 
Harvard  University  Law  School 
October  19, 1995. 
Mr.  Donald  Russell, 
Chief,  Telecommunications  Task  Force, 
Antitrust  Division.  Boom  89104.  555 
Fourth  Street.  NW..  Washington,  DC 
20001 
Re:  Proposed  Final  Judgment  and 

Competitive  Impact  Statement:  United 
States  V.  Sprint  Corporation  and  Joint 
Venture  Co. 
Dear  Mr.  Russell:  The  purpose  of  this  letter 
is  to  comment  on  the  Proposed  Final 
Judgment  and  Competitive  Impact  Statement 
in  United  States,^.  Sprint  Corporation  and 
Joint  Venture  Co..  Civ.  Action  No.  95-1304 
(D.D.C.  July  13, 1995),  published  at  60  Fed. 
Reg.  44049  (August  24, 1995).  In  particular. 
I  want  to  recommend  that  the  Justice 
Department  require,  as  a  condition  for    ■ 


"See.  supra,  notes  6.  7. and  10. 
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settling  the  case,  that  France  Telecom  remove 
all  obstacles  that  hinder  or  render  im(>ossible 
the  use  by  its  competitors  whether  in  the 
telecommunication  sector  (fixed  telephone  or 
mobile)  or  in  the  data  processing  sector,  of 
public  information  contained  in  the  French 
telephone  directory  it  maintains  in  its 
capacity  as  a  public  utility. 

Since  1989,  France  Telecom  has  been 
adamantly  refusing  to  share  with  its 
competitors — specifically  in  the  data 
processing  sector — the  contents  of  what  has 
become  known  as  the  "Orange  List".  French 
regulations  promulgated  in  1989  have 
prohibited  anyone  from  soliciting  individuals 
who  have  informed  France  Telecom  of  their 
request  not  to  be  disturbed  by  commercial 
solicitations  emanating  from  the  telephone 
directory.  France  Telecom  has  created  a  list 
of  such  individuals  which  it  calls  the  Orange 
List 

As  a  result  of  France  Telecom's  conduct, 
the  French  telephone  directory  is  mixed  with 
Orange  List  individuals  whom  no  one  other 
than  France  Telecom  can  identify.  Yet,  under 
French  law,  it  is  a  crime  to  solicit  such 
people.  France  Telecom  refuses  to  share  this 
information  with  its  competitors,  subjecting 
them  to  the  risk  of  criminal  prosecution  if 
they  compile  their  data  from  the  telephone 
directory,  and  actually  filing  criminal 
complaints  with  the  public  prosecutor 
against  its  own  comf>etitors. 

Using  regulations  intended  strictly  to 
protect  a  small  group  of  individuals  who 
wish  not  to  be  disturbed  by  commercial 
solicitations,  France  Telecom  has  basically 
made  it  impossible  for  any  other  entity  to 
participate  in  the  data  base  end  of  the  direct 
marketing  business,  a  business  so  crucial  to 
the  flow  of  goods  and  services  from  the  U.S. 
to  the  French  consumer  market. 

Indeed,  the  Orange  List  has  potential 
implications  beyond  the  data  processing 
sector.  If  and  when  deregulation  occurs  in 
France.  AT4T  and  MQ  may  seek  to  enter  the 
telecommunication  market  in  France.  When 
they  do  so.  they  will,  in  all  likelihood,  need 
to  solicit  potential  customers  through  direct 
mail  or  telemarketing.  The  only  conceivable 
source  of  information  they  can  use  in  such 
a  campaign  would  be  the  French  telephone 
directory:  no  other  source  would  allow  them 
to  reach  the  totality  of  Ftench  households 
and  entities.  Unfortunately,  because  of 
France  Telecom's  refusal  to  share  the  Orange 
List  with  competitors,  the  U.S.  competitors  of 
Sprint  would  be  unable  to  use  the 
information  contained  in  the  directory. 
Should  they  do  so.  France  Telecom  would 
surely  complain  to  the  authorities  which 
would  lead  to  their  criminal  prosecution. 

On  the  other  hand,  France  Telecom  and 
Sprint  could  easily  reach  the  totality  of  the 
French  population,  because  unlike  its 
competitors,  France  Telecom  can  identify 
those  individuals  listed  in  the  telephone 
directory  who  have  put  themselves  on  the 
Orange  List. 

A  recent  initiative  undertaken  by  France 
Telecom  in  the  mobile  telephone  sector  will 
illustrate  another  asp)ect  of  the  problem.  The 
mobile  telephone  sector  in  France  is  open  to 
competition  and  France  Telecom  has  two 
competitors  operating  mobile  telephone 
networks.  France  Telecom  has  recently 


informed  its  mobile  telephone  subscribers 
that  they  may  request  to  be  included  in  the 
telephone  directory,  and  if  they  do  so  they 
will  be  automatically  put  on  the  Orange  List. 

The  French  regulation  is  clear  about  the 
fact  that  the  request  to  be  put  on  the  Orange 
List  must  come  from  the  individual  and  not 
at  the  initiative  of  France  Telecom.  But  in 
moving  to  expand  the  reach  of  the  Orange 
List,  France  Telecom  has  chosen  to  make  it 
impossible  for  any  of  its  competitors  to 
solicit  its  clients,  since  it  is  unlawful  to 
solicit  individuals  who  are  on  the  Orange 
List  Yet  if  another  mobile  operator  published 
a  directory  of  its  subscribers,  nothing  could 
stop  France  Telecom  &t>m  soliciting  its 
competitor's  clients. 

The  problem  I  am  focusing  on  is  not  at  all 
about  protecting  privacy,  but  about  how 
much  one  is  willing  to  pay  France  Telecom 
for  the  directory  information  purged  of  the 
Orange  List.  To  obtain  the  entire  directory 
purged  of  the  Orange  List  would  cost 
between  SI. 5  inillion  and  S3  million, 
depending  on  which  of  France  Telecom's 
departments  one  buys  it  frt)m.  Paying  this 
price  will  not  get  a  data  processing  company 
or  a  marketing  director  of  a  competing 
telecommunications  company  very  far 
because — on  the  very  following  day — the 
directory  purchased  will  not  contain  the  new 
additions  to  the  Orange  List.  Since  France 
Telecom  does  not  supply  the  Orange  List,  the 
customer  will  have  to  procure  the  entire 
directory  again  and  again.  Quite  frankly,  it  is 
just  absurd — except  for  procuring  a 
monopoly  position  by  France  Telecom, 
millions  of  dollars  will  have  to  be  spent  on 
nothing  more  than  a  telephone  directory 
available  on  every  street  comer  in  Paris  and 
which  will  be  rendered  obsolete  the  next  day. 

Meanwhile,  France  Telecom's  U.S. 
operations  in  the  transmission  and 
processing  of  data  are  continuing  to  grow.  Its 
on-line  "Minitel"  network  of  services  is  now 
available  all  over  the  United  States  to  anyone 
with  a  modem-eqiiipped  {lersonal  computer. 
The  France  Telecom  telephone  and  business 
directories  are  available  to  U.S.  residents  by 
simply  dialing  a  local  telephone  number. 
France  Telecom  can  use  this  access  it  has  to 
American  consumers,  not  only  for  direct 
profit  (use  of  each  on-line  service  generates 
income  for  France  Telecom)  but  also  to 
attract  clients  to  its  global 
telecommunications  services.  No  one  else 
can  offer  data  processing  services  emanating 
from  an  all-encomftassing  and  exhaustive 
data  base  of  French  residents. 

France  Telecom  is  seeking  to  profit  as  a 
market  participation  in  the  United  States 
teleconmiunications  economy,  through  its 
involvement  in  the  Joint  Venture  Co.,  and 
must  therefore  live  with  the  regulatory 
consequences  of  making  this  choice, 
including  complying  with  applicable  United 
States  antitrust  laws  and  policies.  Since  the 
preparation  and  distribution  of  telephone 
directories  and  related  information  is  an 
integral  aspect  of  the  telecommunications 
business — the  "telecommunication  service" 
and  the  "public  data  network"  that  are  the 
subject  of  the  Proposed  Final  Judgment — that 
will  be  pursued  by  the  Joint  Venture  Co.  and 
since  France  Telecom's  monopoly  position 
has  allowed  it  to  limit  competition 


concerning  such  directories  and  information 
to  the  detriment  of  United  States  businesses, 
the  Antitrust  Division's  authority  to  require 
France  Telecom  to  share  the  Orange  List  with 
its  competitors  for  the  sole  and  non- 
commercial purpose  of  allowing  them  to 
purge  their  data  bases  of  those  individuals 
who  do  now  wish  to  be  solicited,  is  not  open 
to  serious  dispute.  France  Telecom  should 
also  be  comp>elled  to  make  available  to  its 
x:om{)etitors  updated  versions  of  the 
telephone  directory  at  a  commercially 
reasonable  price  which  takes  into  account  the 
fact  that  its  own  data  processing  divisions 
obtain  it,  I  presume,  at  no  or  little  cost.  These 
conditions  should  be  specifically  included  in 
the  final  judgment  in  United  States  v.  Sprint 
Coqyomtion  and  Joint  Venture  Co. 

My  initial  interest  in  this  matter  stems 
from  consulting  work  I  did  for  the  New  York 
law  firm  of  Fisher  and  Soffer  representing  a 
French  data  marketing  firm  and  its  United 
States  subsidiary  in  litigation  with  France 
Telecom  over  access  to  such  telephone 
subscriber  lists.  My  primary  motivation  for 
writing  to  you  now,  however,  is  to  bring  to 
your  attention  an  important  public  policy 
issue  within  the  scope  of  yoa-  mission,  and 
not  merely  to  advocate  a  position  on  behalf 
of  a  client. 

The  United  States  antitrust  laws  have 
played  an  important  role  in  maintaining  a 
level  playing  field  for  business  competitors, 
both  domestic  and  foreign,  who  seek  to  profit 
by  participating  in  the  United  States 
economy.  This  role  has  become  more 
demanding,  and  crucial,  with  the  growth  of 
our  globalized  economy.  I  urge  the  Antitrust 
Division  to  uphold  this  important  role  of  the 
antitrust  laws,  and  to  require  France  Telecom 
to  make  its  telephone  directory  truly 
available  to  competitors. 

Respectfully  submitted, 
Charles  M.  Haar  » 

ExlubitH 

Notice  Pursuant  to  Article  19  (3)  of  Council 
Regulation  No  17  >  and  Article  3  of  Protocol 
21  of  the  European  Economic  Area 
Agreement  Concerning  a  Request  for 
Negative  Clearance  or  an  Exemption 
Pursuant  to  Article  85  (3)  of  the  EC  Treaty 
and  Article  53  (3)  of  the  EEA  Agreement 

Case  No  IV/35.337— Atlas 

(9S/C  337iD2) 

(Text  With  EEA  Relevance) 

Introduction 

1.  Atlas  was  notified  to  the  Commission  on 
16  December  1994.  This  transaction  brings 
about  a  joint  ventiu^  owned  50%  by  France 
Telecwn  (FT)  and  50%  by  Deutsche  Telekom 
(DT).  Atlas  is  also  the  instrument  of  DT  and 
FT's  participation  in  a  second  transaction, 
named  Phoenix,  with  Sprint  Corporation  ^.  In 
the  course  of  the  procedure  before  the 
Commission,  FT  and  DT  agreed  to  modify 
both  the  Atlas  and  the  Phoenix  agreements. 
The  latter,  notified  on  29  June  1995,  are   - 


<  O)  No  13,  21.  2  1962,  p.  204/62. 
^  Notification  announced  in  O)  No  C  184,  IB.  7. 
1995.  p.  11. 
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described  in  a  sef>arate  notice  pursuant  to 
Article  19  (3)  of  Regulation  No  17,  published 
in  this  edition  of  the  Official  Journal  of  the 
Euroftean  Communities. 

2.  The  Atlas  venture  will  be  structured  at 
two  levels.  A  holding  company  established  in 
Brussels,  Adas  SA,  will  be  incorporated  as  a 
societe  anonyme  under  the  laws  of  Belgium. 
Atlas  SA  wil>  have  three  operating 
subsidiaries,  namely  one  in  France  (AUas 
France),  one  in  Germany  (Atlas  Germany), 
and  one  for  the  rest  of  Europe.  Atlas  France 
and  Atlas  Germany  will  initially  provide 
technical  and  sales  support  to  FT  and  DT,  i.e. 
the  French  and  German  distributors  of  Atlas 
and  Phoenix  products.  After  full 
liberalization  of  the  telecommunications 
infrastructure  and  services  markets  in  France 
and  Germany,  scheduled  to  occur  by  1 
January  1998,  DT's  subsidiary  for  the 
provision  of  standardized  low-level  packet- 
switched  X.25  data  communications,  Datex- 
P,  will  be  merged  with  Atlas  Germany  while 
FT's  subsidiary  for  the  provision  of 
standardized  low-level  packet-switched  X.25 
data  communications,  Transpac  France,  will 
be  merged  with  Atlas  France. 

A,  The  Parties 

3.  Deutsche  Telekom  AG  (DT)  and  France 
Telecom  (FT)  are  the  public  TO  in  Germany 
and  France.  Both  supply  telephone  exchange 
lines  to  homes  and  businesses;  local,  trunk 
and  international  communications  to  and 
from  their  respective  home  country. 
Worldwide  turnover  in  1994  was  ECU  31,8 
billion,  a  4,3%  increase  over  1993,  for  DT 
and  ECU  21,7  billion,  a  1,8%  increase  over 
1993,  for  the  FT  group. 

B,  The  Relevant  Market 
1.  Product  Markets 

4.  Atlas  will  address  the  markets  for  the 
provision  of  value-added 
telecommunications  services  to  corporate 
users  both  Europe-wide  and  nationally.  Atlas 
will  target  two  separate  product  markets  for 
value-added  services,  namely: 

5.  The  market  for  advanced 

telecommunications  services  to  corporate 

users 

This  market  comprises  mostly  customized 
combinations  of  a  range  of  existing 
telecommunications  services,  mainly  data 
conomunications  and  liberalized  voice 
services  including  voice  communication 
between  members  of  a  closed  group  of  users 
(virtual  private  network  (VPN)  services), 
high-speed  data  services  and  outsourced 
telecommunications  solutions  specially 
designed  for  individual  customer 
requirements.  The  market  for  advanced 
telecommunications  services  to  corporate 
users,  enhanced  by  features  such  as  tailored 
capacity  allocation,  billing,  24h/24h 
technical  service,  etc.,  is  currently  changing 
and  evolving  rapidly.  Whether  each  of  these 
services  constitutes  a  separate  product 
market  can  be  left  open  for  the  purpose  of 
this  case,  as  Atlas  and  its  competitors  usually 
offer  customized  packages  of  such  services  in 
combination  with  individual  enhanced 
features. 

These  services  are  provided  over  high- 
speed large-capacity  leased  lines  linking 
sophisticated  equipment  on  customer 
premises  to  the  service  provider's  nodes. 


Alternatively,  other  means  of  transmission, 
e.g.  satellite  or  mobile  radio  capacity,  can  be 
used  to  ensure  the  geographic  coverage 
demanded  from  time  to  time.  Such  services 
employ  advanced  state-of-the-art  standards, 
data  compression  techniques,  equipment  and 
software.  In  this  market.  Atlas  is  expected  to 
offer  a  portfolio  of  services  including  the 
following: 

—date  services:  high  sf)eed  {jacket-switched 
and  Frame  Relay  services;  pre-provisioned, 
managed  and  circuit-switched  bandwidth, 
— value-added  application  services:  value- 
added  messaging  and  video-conferencing 
services, 
— voice  VPN  services, 
— intelligent  network  services, 
— integrated  very  small  aperture  satellite 

(VSAT)  network  services,  and 
— outsourcing:  customers  are  offered  to 
transfer  responsibility  and  ownership  of 
their  networks  to  Atlas.  In  this  connection. 
Atlas  may  integrate  into  its  own  offerings 
third-party  products  already  owned  by 
customers  who  wish  to  keep  such 
offerings,  as  the  case  may  be. 
6.  Due  to  the  high  cost  of  building  and 
operating  the  networks  needed  to  provide 
advanced  corporate  services,  such  services 
can  be  commercially  viable  only  if  provided 
to  large  businesses  and  other  large 
telecommunicatipns  users  who  generate 
continued  high  traffic  volumes '.  Customers 
for  advanced  services  targeted  by  Atlas  are 
multinational  corporations,  extended 
enterprises,  and  other  intensive  users  of 
telecommunications  and  notably  the  largest 
among  these  customers.  Many  of  these 
potential  customers  have  huge 
telecommunication  needs  and  have  often 
acquired  expertise  in  managing  own  internal 
networks;  they  are  not  likely  to  switch  to 
service  providers  such  as  Atlas  unless  doing 
this  proves  to  be  cost-effective.  Finally,  given 
their  knowledge  of  the  market  these 
customers  are  in  a  position  to  request  offers 
from  different  competitors. 
7.  The  market  for  standardized  low-level 
packet-switched  data  communications 
services 

Atlas  will  also  be  active  on  a  septarate 
market  for  packet-switched  data 
conununications  services.  The  Commission 
considers  data  communications  services  a 
distinct  telecommunications  product  market, 
without  prejudice  to  the  existence  of 
narrower  markets  *.  One  narrower  market  is 
that  for  packet-  and  circuit-switched 
services'.  Packet  switching  is  a  means  to 
improve  network  capacity  utilization  and 
consists  of  splitting  data  sequences  into 
'packets',  feeding  these  and  other  'packets' 
into  the  network  optimizing  utilization  of 
available  capacity,  switching  the  'packets'  to 
the  desired  destination  and  rearranging  the 


'  See  Commission  decision  in  Case  No  rV/34.857 
(BT-MQ)  of  27  July  19S4  (OJ  No  L  223,  27.  8.  1994). 

*  Commission's  Guidelines  on  the  application  of 
EC  competition  rules  in  the  telecommunications 
sector  (O)  No  C  233,  6.  9. 1991,  p.  2,  paragraph  27). 

»  As  defined  in  Article  1  (1),  9th  indent  of 
Commission  Directive  90/388/EEC  of  28  June  1990 
on  competition  in  the  markets  for 
telecommunications  services  (O)  No  L  192.  24.  7. 
1990,  p.  10],  (the  'Services  Directive'). 


'packets'  to  obtain  the  data  sequences  sent.    • 
'The  most  conunoivstandard  used  for  the 
provision  of  packet -switched  data  services  is 
the  'X.25'  standard. 

Packet-switched  data  communications 
services  constitute  a  distinct  product  market 
because  they  are  provided  over  basic 
terrestrial  network  infrastructure  and  based 
on  more  matiire  technology.  These  services 
are  provided  to  different  customer  segments 
within  the  same  products  market,  namely: 

1.  On  the  one  hand,  customers  who 
generate  mostly  erratic  and  geographically 
widespread  traffic.  These  features  are  due 
either  to  the  specific  type  of  use  (e.g.  banks 
operating  cash  machines  nationwide, 
networks  of  points-of-sale  in  shops)  or  to  the 
size  of  such  customers,  i.e.  small  and 
medium-sized  enterprises  (SMEs).  Such 
services  are  billed  according  to  published 
tariffs  that  are  proportional  to  the  actual  time 
of  use  of  the  network. 

All  inctunbent  Member  State  TOs 
including  DT  and  FT  operate  dense  public 
data  networks  with  nationwide  coverage 
providing  packet-switched  data 
communications  services  to  this  customer 
segment.  In  each  Member  State  there  is  only 
one  public  data  network  built  by  the 
resp)ective  incumbent  TO  under  a  public 
service  obligation  before  market 
liberalization. 

2.  On  the  other  hand,  larger  corporate 
customers  and  other  extended  users  generate 
more  substantial  and  regular  traffic.  The 
requirements  of  these  users  justify  that  either- 
third-party  service  providers  or  the  potential 
customer  itself  assume  the  high  cost  of 
creating  customized  leased  lines  circuits  to 
meet  individual  service  demand.  Packet- 
switched  data  communications  services  to 
such  users  are  billed  according  to  negotiated 
rates  that  take  account  of  the  individual 
demand  features  of  a  particular  customer. 

8.  Virtually  all  companies  active  in  each 
individual  Member  State  of  the  European 
Union  are  p>otential  if  not  actual  customers 
for  national  standardized  low-level  packet- 
switched  data  communications  services. 
These  services  are  also  required  by  SMEs, 
albeit  in  smaller  volumes  and  possibly  less 
regularly  than  by  larger  users.  Seldom  will 
such  volumes  justify  that  service  providers 
invest  in  leased  lines  with  the  s{>ecific 
purpose  of  reaching  these  SMEs,  which  are 
therefore  in  a  weak  negotiating  position  and 
hardly  capable  to  date  of  switching  from  the 
current  provider,  typically  the  incumbent 
TO,  to  a  competitor. 

9.  Standardized  low-level  packet-switched 
data  communications  may  also  be  offered  as 
one  service  combined  with  advanced 
corporate  service  offerings.  However,  even  as 
part  of  such  combined  offerings  pocket- 
switched  data  communications  services  are 
provided  over  standard  terrestrial 
infrastructure.  At  the  national  level,  choice 
from  a  wider  range  of  offerings  than  merely 
standardized  low-level  p>acket-$witched  data 
conununications  services  may  also  be 
available  to  larger  customers  that  are  not 
using  the  TO's  public  data  networks  but  are 
served  over  customized  leased-line  circuits. 
However,  most  existing  customers  for 
standardized  low-level  packet-switched  data 
communications  currently  generate  aimual 
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turnover  of  far  below  ECU  10  000  each  and 
are  not  therefore  potential^jsers  of  advanced 
corporate  network  services.  Therefore, 
packet-switched  data  communications 
offiered  by  Atlas  constitute  a  product  market 
separate  from  the  advanced  network  services 
market  equally  targeted  by  Atlas. 

2.  Geographic  Markets 

The  markets  for  advanced 
teleconmninications  services  to  corporate 
users 

10.  Given  that  price  differences  are  quite 
substantial,  demand  for  these  services  exists 
in  at  least  three  distinct  geographic  markets, 
namely  at  a  global,  a  cross-border  regional 
and  a  national  level.  Atlas  will  provide 
advanced  telecommunications  services  to 
corporate  users  Euiope-wide  and  nationally. 
Through  Phoenix,  advanced 
telecommunications  services  offered  by  Atlas 
will  also  have  global  'connectivity',  i.e.  the 
technical  option  to  extend  a  given  service 
offering  beyond  Europe  by  linking  a 
customer's  premises  worldwide  over  the 
Phoenix  Global  Backbone  Network'. 

11.  Given  the  considerable  costs  involved, 
advanced  services  are  today  mainly 
demanded  by  large  multi-national 
corporations,  extended  enterprises,  as  well  as 
major  national  and  other  intensive  users  of 
telecommunications.  The  requirements  of 
such  users,  that  extend  to  all  products  or 
corporate  services  provided  by  Atlas,  were 
discussed  in  detail  in  the  BT-MQ  decision  ". 
Essentially,  customers  demand  a  customized 
package  of  sophisticated  telecommunications 
and  information  services  offered  by  one 
single  provider.  This  provider  is  expected  to 
take  full  responsibility  for  all  services 
contained  in  the  p)ackage  £rom  'end  to  end'. 
Accordingly.  DT  and  FT  intend  to  offer  such 
customers  through  Atlas  what  existing 
technology  allows  to  offer  from  time  to  time 
within  the  applicable  regulatory  framework. 
In  this  regard,  the  parties  have  indicated  that 
Atlas  will  eventually  extend  to  international 
voice  traffic  and  other  basic  services, 
regulation  permitting. 

12.  Due  to  the  cost  structiu*  of  advanced 
corporate  services,  notably  the  cost  of  leasing 
the  required  infrastructure,  prices  of  such 
services  are  related  to  geographic  coverage,  as 
is  the  cost  of  additional  features  (e.g.  one- 
stop-billing,  help-desk  and  technical 
assistance  around  the  clock,  customized 
billing].  There  is  indication  that  increasing 
availability  of  trans-European  networks  will 
ultimately  blur  the  distinction  between 
national  and  cross-border  or  ultimately 
Europe-wide  advanced  corpKirate  services. 
However,  certain  national  sophisticated 
value-added  services  (e.g.  national  voice  VPN 
services  as  well  as  data  communications 
services  based  on  Asynchronous  Transfer 
Mode  (ATM)  or  equivalent  switching 
technology)  currently  available  from  DT  and 
FT  in  Germany  and  France  respectively  will 
not  be  integrated  into  the  Atlas  ofierings. 
This  circumstance  illustrates  that  a 
distinction  between  national  and  cross- 
border  advanced  network  services  remains 
valid  to  date. 


The  markets  for  standardized  low-level 
packet-switched  data  communications 
services 

13.  Price  differences  may  be  less  acute  than 
for  advanced  corporate  services.  However,  a 
national,  cross-border  regional  and  global 
geographic  level  can  be  distinguished  for 
standardized  low-level  packet-switched  data 
communications  services.  In  terms  of  traffic 
volumes,  supply  and  demand  of  standardized 
low-level  ftacket-switched  data 
communications  services  are  mostly  national. 
For  instance,  in  Germany  DT's  existing 
Datex-P  packet-switched  data 
communications  services  division  hardly 
ever  provides  such  services  across  the  border 
while  FT's  German  subsidiary  Info  AG,  in 
spite  of  appertaining  to  FT's  seamless  cross- 
border»Transpac  network,  only  provides  one 
fifth  of  its  packet-switched  data 
communications  services  across  the  border. 
This  assessment  was  confirmed  by  interested 
third  p)arties  who  submitted  observations 
further  to  the  Commission's  notice  on  the 
Atlas  notification '' . 

14.  At  a  global  and  Europe-wide  level,  low- 
level  data  services  and  advanced  network 
services  may  be  partly  converging  to  the 

■  extent  that  large  customers  of  the  latter  do 
not  require  separate  provision  of 
standardized  low-level  packet-switched  data 
communications  services  once  such  services 
are  available  as  part  of  service  combinations 
offered  over  advanced  networks. 
Accordingly,  large  European 
telecommunications  users  demand  services 
with  global  'connectivity',  i.e.  that  may  be 
extended  beyond  Europe  if  so  required.  DT 
and  FT  have  moved  to  meet  this  demand  in 
entering  the  Phoenix  agreements  with  Sprint. 
Along  with  increased  availability  of 
advanced  cross-border  network 
infrastructure,  the  market  is  generally 
expected  to  overcome  distinctions  along 
national  borders  in  the  medium  term. 
However,  separate  national  geographic 
markets  subsist  to  date  for  standardized  low- 
level  packet-switched  data  communications 
services  and  advanced  network  services 
respectively. 

C  Market  Shares  of  Atlas 

The  markets  for  advanced  corporate 
telecommunications  service 

15.  The  parties  estimate  the  European 
corporate  telecommunications  services 
markets  (exclusive  of  data  communications 
services)  to  be  worth  approximately  ECU  505 
million  (1993  figures).  Of  this  total,  end-to- 
end  services  accounted  for  approximately 
ECU  15,1  million,  VPN  services  for 
approximately  ECU  220,6  million,  VSAT 
services  for  approximately  ECU  173,2  million 
and  outsourcing  services  for  approximately 
ECU  96.4  million.  According  to  the 
notification  DT  and  FT's  aggregate  market 
shares  (1993  figures)  in  the  European  Union 
were  25%  in  the  end-to-end  services  market, 
27%  in  the  VPN  services  market  and  2,3% 

in  the  outsourcing  services  market  Market 
shares  for  VSAT  services  are  difficult  to 
calculate  given  that  TOs  mostly  use  VSAT 
terminals  either  as  back-up  facilities  for  other 


*S6e  footnote  3  abovs. 


'  Notification  of  a  joint  venture  (Case  No  IV/ 
35.337— Atlas)  (OJ  No  C  377.  31.  12.  1994,  p.  9). 


services  or  to  extend  the  geographic  scope  of 
services  despite  terrestrial  infrastructure 
shortcomings;  however  DT  and  FT  taken 
together  operated  10  907  VSAT  terminals  by 
June  1994.  equivalent  to  29%  of  the  total 
installed  base  of  interactive,  data  one-way  or 
business  television  VSAT  terminals  in  the 
European  Economic  Area. 

As  to  different  segments  of  the  advanced 
corporate  services  market  at  the  national 
level,  DT  and  FT's  aggregate  market  shares  in 
France  and  Germany  respectively  are  93%  in 
the  French  VPN  market  (where  DT  has  no 
presence)  against  0%  in  the  German  VPN 
market,  and  60%  in  the  French  market  for 
end-to-end  services  against  35%  in  the 
equivalent  German  market.  DT  and  FT's 
outsourcing  joint  venture,  Eunetcom  BV, 
achieved  36%  of  total  outsourcing  turnover 
generated  in  France  and  29%  of  total 
outsourcing  turnover  generated  in  Germany. 
As  for  VSAT  services,  DT  has  installed 
approximately  25%  of  all  VSAT  terminals  in 
Germany;  this  Member  State  accounts  for 
18%  of  the  total  installed  base  of  such 
terminals  in  the  EEA. 

The  market  for  standardized  low-level 
packet-switched  data  communications 
services 

16.  DT  and  FT  estimate  the  European 
market  for  data  communications  services  to 
be  worth  approximately  ECU  2,8  billion 
(1993  figures).  According  to  the  notification 
DT  and  FT's  aggregate  shares  (1993  figures) 
of  this  market  were  35%.  Among  national 
markets.  Atlas  will  have  a  particularly  strong 
position  in  France  and  Germany.  DT  and 
FT's  aggregate  market  share  for  all  data 
communications  services  is  79%  in  Germany 
and  77%  in  France,  of  which  approximately 
half  accounts  for  services  provided  by  DT's 
Datex-P  division  and  IT's  Transpac  France 
subsidiary,  both  of  which  remain  outside  the 
scope  of  Atlas  until  the  French  and  German 
telecommunications  infrastructure  and 
services  markets  are  fully  liberalized  as 
scheduled  for"  1  January  1998. 

D.  Main  Competitors  of  Atlas 

The  markets  for  advanced  corporate 
telecommunications  services 

17.  Since  the  Conmiission's  BT-MQ 
decision  many  players,  acting  alone  or  jointly 
with  partners,  have  entered  or  are  entering 
the  market  for  international  value-added 
services.  Among  the  most  important  of  these 
players,  albeit  with  disparate  geographic 
scope  and  target  customers,  are:  AT&T 
WoddPartners,  Concert,  IBM-Stet, 
International  Private  Satellite  Partners, 
Unisource  or  Uniworld.  Some  of  the  above 
are  mere  projects  of  strategic  alliances 
between  TOs,  others  are  awaiting  regulatory 
approval.  However,  all  of  the  above  share  the 
aim  to  position  the  respective  partners  in 
view  of  the  full  liberalization  to  come. 

The  market  for  standardized  low-level 
packet-switched  data  communications 
services 

18.  The  market  for  standardized  low-level 
packet-switched  X.25  data  communications 
services  features  a  substantially  larger 
number  of  players  than  that  for  customized 
offerings  comprising  advanced  corf)orate 
services.  Among  the  global  players  in  this 
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market  are  the  alliances  mentioned  at 
paragraph  17  above  competing  with 
providers  such  as  EDS,  FNA,  Infonet,  SITA 
or  SWIFT  and  c^rating  subsidiaries  of  large 
global  companies  such  as  AT&T  Istel,  Cable 
&  Wireless  Business  Networks,  DEC's 
Easynet,  or  GEIS. 

In  addition,  a  large  number  of  smaller 
players  compete  at  a  cross-border  regional  or 
national  level  in  the  EEA.  For  instance,  FT's 
indirect  German  subsidiary  Info  AG,  that 
provides  most  of  its  data  communications 
services  within  Germany,  is  DT's  second- 
largest  competitor  in  the  German  national 
market  for  standardized  low-level  packet- 
switched  data  communications  services. 
None  of  these  smaller  players  can  compare 
with  large  alliances  in  terms  of  reach,  access 
to  transmission  capacity  and  financial 
backing. 

E.  The  Transaction 

19.  The  Atlas  transaction  notified  to  the 
Commission  comprises  a  set  of  agreements 
whose  main  features  are  described  below. 

1.  Agreements  as  Originally  Notified 

(a)  The  Atlas  Joint  Ventxire  Agreement  (JV 
Agreement)  is  the  main  agreement  providing 
for  the  establishment  of  the  Atlas  joint 
venture. 

(b)  The  Intellectual  and  Industrial  Property 
Transfer  and  License  Agreements  will  be 
concluded  by  each  of  FT  and  DT  with  Atlas 
SA.  Under  these  agreements  FT  and  DT  make 
available  to  Atlas  SA  the  intellectual 
property  rights  (IPRs)  needed  to  opwrate  the 
Atlas  business. 

(c)  The  Services  Agreements  will  be 
framework  agreements  setting  forth  the  basic 
terms  and  conditions  with  respect  to  the 
supply  by  DT  and  FT  of  certain  services  to 
Atlas  SA  and  the  supply  by  Atlas  SA  of 
certain  services  to  FT  and  DT. 

(d)  The  Distribution  Agreements:  two 
substantially  similar  distribution  agreements 
with  FT  and  DT  respectively  will  lay  out,  for 
the  home  countries  (France  and  Germany 
respectively),  the  marketing  and  sale  of  Atlas 
products. 

(e)  The  Agency  Agreements  under  which 
each  parent  appK)ints  Atlas  SA  non-exclusive 
worldwide  agent  for  the  sale  of  DT  and  FT's 
international  leased  lines  (half-circuits)  with 
the  territorial  exception  of  Germany  as 
regards  DT's  half-circuits. 

2.  Contractual  Provisions 

20.  In  particular,  the  above  agreements 
provide  for  the  following: 

1.  Structure  of  the  Atlas  Venture 

Atlas  SA  will  be  created  as  a  joint  venture 
between  FT  and  DT,  each  owning  half  the 
share  capital.  The  management  structure  of 
Atlas  SA  will  be  as  follows: 

(a)  Shareholders'  meeting:  Prior  approval 
of  the  shareholders'  meeting  is  necessary  for 
matters  such  as  the  amendment  of  the  articles 
of  association,  modification  of  capital, 
issuance  of  shares,  mergers,  sale  of  all  or  a 
substantial  part  of  the  assets,  and  liquidation. 

(b)  Strategic  Board:  It  is  envisaged  that  the 
Strategic  Board  of  Atlas  SA  will  have  two  co- 
chairmen  and  eight  members,  one  half 
appointed  by  each  parent,  who  may  be  fr«ely 
removed  and  shall  meet  at  least  twice  a  year. 


The  Strategic  Board  has  a  quorum  of  a 
majority  of  its  members,  including  at  least 
two  members  appointed  by  each  party;  the 
co-chairmen  do  not  have  a  tie-breaking  vote. 
Prior  approval  by  the  Strategic  Board  is 
required  for  matters  such  as  the  entry  into  a 
joint  venture  or  other  strategic  alliance  with 
a  third  party,  any  significant  modification  of 
the  scope  of  Adas's  business  and  such 
matters  as  may  fix>m  time  to  time  be 
submitted  to  it  by  a  vote  of  one  half  of  the 
members  of  the  Board  of  Directors.  The 
Strategic  Board  shall  also  review  all  strategic 
plans  of  Atlas  SA. 

(c)  The  Board  of  Directors:  It  is  envisaged 
that  Atlas  SA's  Board  of  Directors  will  have 
nine  members,  four  elected  by  each  of  DT 
and  FT  and  one  by  Sprint  Prior  approval  by 
the  Board  of  Directors  is  required  for  a 
number  of  important  decisions  such  as  the 
approval  of  business  plans  and  annual 
budgets  and  changes  in  the  scop>e  of  Atlas, 
the  conclusion  of  important  contracts,  etc. 
Decisions  on  changes  in  the  Atlas  business, 
management  appointments,  and  the  approval 
of  the  business  plan,  the  annual  operating 
plan,  and  the  budget  require  that  at  least  two 
directors  nominated  by  each  party  vote  with 
the  majority.  Matters  on  which  the  Board  of 
Directors  fails  to  reach  agreement  shall  be 
brought  before  the  Strategic  Board. 

(d)  Chief  Executive  Officers  (CEOs):  It  is 
envisaged  that  Atlas  SA  will  have  two  CEOs, 
one  nominated  by  FT  among  is 
representatives  in  the  Board  of  Directors,  the 
other  by  DT  among  its  representatives  in  the 
Board  of  Directors.  The  CEOs  shall  be  jointly 
responsible  for  day-to-day  operations  and  the 
management  of  the  business  and  affairs  of 
Atlas.  Approval  of  both  co-CEOs  is  required 
for  all  important  decisions  including  the 
hiring  or  dismissal  of  key  employees. 

The  p)arties  will  contribute  to  Atlas  their 
existing  Europ>ean  assets  outside  France  and 
Germany  (as  well  as  some  assets  in  France 
and  Germany)  used  for  the  provision  of 
services  coming  within  the  scope  of  Atlas. 

2.  Pvupose  and  Activities  of  Atlas 

The  Atlas  venture  is  to  provide  seamless 
national  and  international  end-to-end 
services  to  corporate  customers  (i.e.  to 
multinational  companies  (MNCs)  and  SMEs 
alike).  The  portfolio  of  Atlas  services 
comprises  data  network  services, 
international  end-to-end  services,  (managed 
links),  voice  VPN  services,  customer-defined 
networks,  outsourcing  and  VSAT  services. 
These  services  are  fully  liberalized  in  the 
Europiean  Union  and  are  widely  liberalized 
worldwide.  Atlas  will  have  the  respwnsibility 
for  the  services  portfolio  mentioned  above 
outside  of  France  and  Germany. 

In  France  and  Germany,  Atlas  will  be 
providing  sales  support  to  FT  and  DT's  sales 
forces  as  regards  all  services  mentioned  in 
the  Atlas  pHJrtfolio,  with  the  exception  of 
public  X.25  packet-switched  network 
services  within  France  and  Germany,  which 
will  be  provided  by  FT's  Transpac  France 
subsidiary  and  DT's  Datex-P  subsidiary 
resp>ectively  until  the  telecommimications 
infrastructure  and  services  markets  are  fully 
liberalized  in  France  and  Germany,  as 
scheduled  for  1  January  1998. 

Each  acting  as  an  exclusive  distributor,  DT 
will  sell  Atlas  services  in  Germany,  while  FT 


will  sell  Atlas  services  in  France.  Atlas 
products  will  be  sold  in  France  and  Germany 
under  the  common  globally  used  Atlas/ 
Phoenix  brands.  Passive  sales  of  Atlas 
services  by  DT  in  France,  by  FT  in  Germany 
and  by  any  Atlas  operating  entity  in  both 
Member  States  will  be  allowed.  Outside 
France  and  Germany,  Atlas  products  will  be 
sold  by  the  Atlas  operating  entity  for  the  rest 
of  Europe. 

It  is  planned  that  there  will  be  a  balancing 
p>ayroent  by  DT  at  each  closing  to  equalize 
the  respective  contribution  values  of  the  two 
p)arties.  It  is  further  envisaged  that  certain 
adjustment  payments  will  be  made  on  the 
respective  net  worth  of  the  entities  concerned 
at  the  time  of  contribution  to  Atlas.  A 
separate  adjustment  {>ayment  may  be  made 
between  FT  and  DT  if  the  actual  performance 
of  the  FT  contributed  businesses  in  France  <x 
the  DT  contributed  businesses  in  Germany 
falls  significantly  short  of  projections  in  1995 
(and  [jossibly  1996). 

3.  Provisions  Concerning  Dealings  With/by 
Atlas 

Mutual  service  provision  between  Atlas 
and  FT/DT  will  be  the  object  of  two  Services 
Agreements  pursuant  to  which  dealings 
between  FT/DT  and  Atlas  shall  be 
transparent,  non -discriminatory  and  at  arm's 
length. 

As  for  services  generally  offiered  by  DT  or 
FT,  the  prices  and  other  terms  which  DT  or 
FT  generally  apply  from  time  to  time  to  their 
customers  shall  equally  apply  for  Atlas.  As 
for  services  not  generally  offered  by  FT  or 
DT.  market  prices  and  terms  shall  apply  and 
be  negotiated  between  the  Parties  in  good 
faith  at  arm's  length.  Consequently.  Atlas 
will  purchase  such  services  from  DT  or  FT 
at  the  same  prices  and  conditions  that  any 
third  p>arty  generally  offering  such  services 
would  apply  under  the  same  circumstances. 
If  information  on  relevant  market  prices  is 
not  available,  the  prices  applicable  for  Atlas 
shall  be  determined  on  the  basis  of  a 
calculation  model  that  is  used,  within  FT.  to 
make  offers  to  customers  with  special 
requests  and,  within  DT,  to  calculate  intra- 
group  transfer  prices.  Prices  resulting  from 
such  calculation  shall  cover,  for  the  relevant 
period,  all  costs  as  well  as  a  reasonable  profit 
margin. 

4.  Non-Compete  Provisions 

Pursuant  to  Article  XIU  of  the  Atlas  JV 
Agreement,  FT  and  DT  will  not  engage 
anywhere  in  the  production  of  services  that 
are  substantially  the  same  or  compete 
directly  with  the  Atlas  services,  and  will  not 
engage  outside  of  France  and  Germany  in  the 
marketing,  sale  or  distribution  of  services 
that  are  substantially  the  same  or  compete 
directly  with  the  Atlas  services.  Furthermore, 
FT  will  not  market  or  distribute  Atlas 
services  in  Germany  and  DT  will  not  market 
and  distribute  Atlas  services  in  France; 
passive  sales  are  however  permitted  by  FT 
outside  of  France,  by  DT  outside  of  Germany 
and  by  Atlas  in  both  France  and  Germany. 

5.  Provisions  Relating  to  Intellectual  and 
Industrial  PTop)erty 

FT  and  DT  will  each  conclude  an 
Intellectual  and  Industrial  Property  Transfer 
and  License  Agreement  with  Atlas  SA  under 
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which  the  parties  make  available  to  Atlas  SA 
the  intellectual  property  rights  ("IPRs") 
which  are  needed  to  operate  the  Atlas 
business  in  accordance  with  the  following 
principles: 

(a)  IPRs  owned  by,  or  licensed  to,  the 
parties  that  are  used  exclusively  for  the  Atlas 
business  shall  be  transferred  to  Atlas  SA; 

(b)  IPRs  owned  by,  or  licensed  to,  the 
p>arties  that  are  used  predominantly  for  the 
Atlas  business  shall  also  be  transferred  to 
Atlas  SA.  and  a  sub-license  shall  be  granted 
to  the  parties  (Grant  Back  License  sub- 
license): and 

(c)  IPRs  owned  by,  or  licensed  to,  the 
parties  that  are  used  predominantly  for  the 
parties'  business  are  (sub-)licen8ed  to  Atlas 
SA. 

F.  Changes  Made  and  Undertakings  Given 
Further  to  the  Commission's  Intervention 

21.  Certain  features  of  the  Atlas  transaction 
as  notified  appeared  to  be  incompatible  with 
Commujaity  competition  rules.  Consequently, 
the  Commission  by  letter  of  23  May  1995 
informed  the  parties  of  its  concerns.  In  the 
course  of  the  notification  procedure  the 
parties  have  amended  the  original 
agreements  and  given  undertakings  to  the 
Commission. 

1.  Contractual  Changes 

22.  Non-appointment  of  Atlas  SA  as  an 
agent  for  international  half-circuits.  Further 
to  the  Commission's  letter  of  23  May  1995, 
DT  and  FT  abolished  the  Agency  Agreements 
and  amended  the  original  Service 
Agreements  to  take  account  of  the  non- 
ap{X)intment  of  Atlas  SA  as  a  non-exclusive 
agent  for  DT  and  FT's  half-circuits. 

23.  Non-integration  of  French  and  German 
public  data  networks  before  full 
liberalization  of  the  telecommunications 
infrastructure  and  services  markets.  Atlas  SA 
shall  not  acquire  legal  ownership  or  control 
within  the  meaning  of  Article  3  of  Council 
Regulation  4064/89  »  of  the  French  and 
German  public  X.25  packet-switched  data 
networks.  Transpac  France  and  Datex-P 
respectively,  before  the  telecommunications 
infrastructxue  and  services  markets  are  fully 
liberalized  in  France  and  Germany,  as  is 
scheduled  to  occur  by  1  January  1998.  Until 
then,  it  is  envisaged  that: 

1.  Transpac  SA  will  be  split  into  Transpac 
France  and  Transpac  Europe: 

2.  Transpac  Europe  will  be  craitributed  to 
Adas: 

3.  Transpac  France  will  be  a  wholly  owned 
subsidiary  of  FT; 

4.  DT's  Datex-P  services  division  will  be 
incorporated  as  a  separate  company  under 
German  law  and  become  a  wholly  owned 
subsidiary  of  DT; 

5.  DT  and  FT's  outsourcing  joint  venture, 
Eunetcom  BV.  will  be  fully  contributed  to 
Atlas  SA:  and 

6.  Atlas  SA  will  create  a  subsidiary  in 
France  and  Germany  (Atlas  France  and  Atlas 
Germany  respectively)  to  provide  the 
following  services: 

(i)  sales  support  regarding  Atlas  products 
to  distributors  in  France  and  Germany:  and 


(ii)  services  within  the  scope  of  Atlas  other 

than  X.25  packet-switched  data  network 

services  including: 

— VSAT  services, 

— international  end-to-end  services, 

— voice  VPN  services, 

— customer-defined  solutions  (excluding 
national  X.25  data  communications 
services  in  France  and  Germany),  and 

— outsourcing  services. 

Provided  the  telecommunications 
infrastructure  and  services  markets  are  fully 
liberalized  in  France  and  Germany  on  1 
January  1998,  Transpac  France  and  Datex-P 
will  be  contributed  to  Atlas  on  that  date  in 
such  a  way  that  Atlas  France  and  Atlas 
Germany  will  be  merged  with  Transpac 
France  and  Datex-P  respectively. 

24.  Technical  cooperation.  Ahead  of  full 
liberalization  of  the  telecommunications 
infrastructure  and  services  markets  in  France 
and  Germany,  scheduled  to  occur  by  1 
January  1998,  DT  and  FT  will  cooperate  in 
the  development  of  common  technical 
network  elements.  This  cooperation  will 
comprise  only  the  following  areas: 

1.  FT  and  DT  will  cooperate  in  the 
development  of  common  products  and 
common  technical  network  elements  (i.e. 
such  products  and  elements  that  share  the 
same  features,  yet  separately  built  and 
owned);  such  cooperation  will  extend  to  the 
French  and  German  public  X.25  packet- 
switched  data  communications  networks. 
Only  the  following  functions  will  be 
managed  by  Atlas  SA  for  Transpac  France 
and  Datex-P  respectively: 

(a)  product  management  and  development, 
provided  that  product  branding  and  pricing 
as  well  as  product  implementation  in  the 
network  will  be  managed  by  Trans[>ac  France 
and  Datex-P  respectively; 

(b)  certain  network  planning  functions;  and 

(c)  information  systems,  provided  that 
central  information  system  functions  (e.g. 
billing  information  and  statistics)  will  be 
operated  by  Transjiac  France  and  Datex-P 
res{>ectively. 

The  above  areas  of  cooperation  shall  in  no 
case  be  tantamount  to  a  de  facto  integration 
of  the  French  and  German  public  switched 
data  networks,  which  will  be  controlled  by 
two  separate  network  management  centres: 
and 

2.  Atlas  may  subcontract  certain 
operational  functions  to  Transpac  France  and 
Datex-P  respectively. 

25.  Non-integration  of  assets  of  FT's 
indirect  German  subsidiary.  The  assets  of 
FT's  German  corporate  telecommunications 
services  provider  Info  AG  shall  not  be 
integrated  into  Atlas  save  as  indicated  at 
paragraph  27  below.  Moreover,  FT  shall 
divest  Info  AG. 

2.  Non-Discrimination 

26.  In  order  to  provide  the  services 
described  under  paragraph  5  above.  Atlas  or 
any  other  service  provider  is  dependent  on 
the  public  switched  telecommunications 
network  (PSTN)  and  reserved  services.'  In 


France  and  Germany,  only  FT  and  DT 
provide  both  access  to  the  PSTN  and 
reserved  services.  Given  that  FT  and  DT  are 
indirect  shareholders  of  Atlas  it  is  essential 
for  the  safeguarding  of  fair  comp)etition 
between  Atlas  and  other  existing  or  future 
telecommunications  services  providers  to 
eliminate  the  risk  that  the  former  are  granted 
more  favourable  treatment  regarding  access 
and  use  of  the  French  and  German  PSTN  and 
reserved  services. 

The  Commission  set  out  in  its  notice  on  the 
Infonet  joint  venture  '<•  how  prohibition  to 
discriminate  must  be  understood  in  detail. 
Accordingly,  to  ensure  the  absence  of 
discrimination,  the  Commission  intends  to 
decide  that  DT,  FT  and  Atlas  shall  comply 
with  the  following: 

1.  Terms  and  conditions:  The  terms  and 
conditions  applied  by  DT  and  FT  to  Atlas  for 
access  to  the  PSTN  and  for  the  provision  of 
reserved  services  (e.g.  provision  of  leased 
lines)  in  connection  with  the  services 
described  under  paragraph  5  above  shall  be 
similar  to  the  terms  and  conditions  applied 
to  other  providers  of  similar  services.  "This 
requirement  covers  availability  price,  quality 
of  service,  usage  conditions,  delays  for 
installation  of  requested  fecilities,  and  repair 
and  maintenance  services  among  other 
services. 

2.  Sco[>e  of  services  available.  Atlas  shall 
not  be  granted  terms  and  conditions,  or  be 
exempt  from  any  usage  restrictions  regarding 
the  PSTN  and  reserved  services,  which 
would  enable  it  to  offer  services  which 
competing  providers  are  prevented  from 
offering. 

3.  Technical  information:  DT  and  FT  shall 
not  discriminate  between  Atlas  and  any  other 
service  provider  competing  with  Atlas  in 
connection  with  either  a  decision  to 
substantially  modify  technical  inter&ces  for 
the  access  to  reserved  services  or  the 
disclosure  of  any  other  technical  information 
relating  to  the  operation  of  the  PSTN. 

4.  Commercial  information:  DT  and  FT 
shall  not  discriminate  between  Atlas  and 
other  providers  of  services  as  described 
under  paragraph  5  above  as  regards  the 
disclosure  of  certain  commercial  information. 
This  means  that  DT  and  FT  shall  not  provide 
Atlas  with  systemized  and  organized 
customer  information  derived  exclusively 
fit)m  the  operation  of  the  PSTN  or  the 
provision  of  reserved  services  if  such 
information  would  confer  a  substantial 
competitive  advantage  and  is  not  readily  and 
equally  available  elsewhere  by  service 
providers  comp>eting  with  Atlas. 

3.  Undertakings  Given  by  the  Parties 

27.  Divestiture  of  Info  AG.  FT  shall  divest 
of  its  interest  in  Info  AG.  To  the  extent 
separable  from  the  product  divisions  .of  Info 
AC  that  shall  be  divested,  advanced  network 
services  for  multinational  clients  whose 
headquarters  are  outside  Germany  may  be 
transferred  to  Atlas. 

28.  DT  and  FT  have  also  given  the 
additional  undertakings  described  below. 


1.  Use  of  DT  and  FT's  Public  Data  Networks 

Each  of  FT  and  DT  will  as  of  1  January 
1996  establish  and  thereafter  maintain  third- 
party  access  to  their  public  switched  data 
networks  in  France  and  Germany 
respectively.  Non-discriminatory,  open  and 
transparent  access  will  be  granted  to  all  data 
services  providers  that  offer  X.25  packet- 
switched  data  communications  services.  To 
ensure  non-discriminatory  access  to  their 
national  public  X.25  packet-switched  data 
networks,  FT  and  DT  shall: 

(a)  establish  and  maintain  standardized 
X.75  interfaces  to  access  their  national  public 
X.25  packet-switched  data  networks;  this 
interconnection  is  suitable  for  the  provision 
of  end-to-end  services  based  on  X.25 
specifications  for  end-user  access  speeds  up 
to  64  kbps;  and 

(b)  offer  such  access  on  non-discriminatory 
terms,  including  price,  availability -of  volume 
or  other  discounts  and  the  quality  of 
interconnection  provided. 

FT  and  DT  shall  further  ensure  non- 
discriminatory access  by  making  publicly 
available  the  standard  terms  and  conditions 
for  such  X.75  interface  standards,  including, 
if  any,  volume  and  other  discounts,  as  of  1 
January  1996.  FT  and  DT  will  make  available 
for  inspection  by  the  Commission  any 
agreements  relating  to  such  X.7S  interfaces, 
including  all  specifically  agreed  terms.  Until 
such  time  as  Transpac  France  and  Datex-P 
are  integrated  into  Atlas,  neither  Transpac 
France  nor  Datex-P  shall  disclose  to  Atlas 
any  such  specifically  agreed  terms  that  are 
identified  and  maintained  as  confidential  by 
the  party  obtaining  interconnection  through 
such  X.75  interfaces.  Finally  the  above 
obligations  shall  likewise  apply  to  any  . 
generally  used  CCITT-standardized 
interconnection  protocol  that  may  modify, 
replace  or  co-exist  as  a  standard  related  to  the 
X.75  standard  and  is  used  by  FT  and  DT. 

Proprietary  interfaces  may  be  retained  or 
established  among  Transpac  France,  Datex-P 
and  Atlas:  such  interfaces  are  defined  by  the 
particular  type  of  technology,  hardware  and 
software  that  a  network  operator  uses  to 
provide  advanced  or  customized  services. 
Atlas  will  be  allowed  to  access  the  Transpac 
France  and  Datex-P  public  packet-switched 
data  networks  through  these  proprietary 
interfaces,  also  for  the  provision  of  X.25  data 
communications  services,  provided  access 
granted  to  Atlas  through  such  interfaces  is 
economically  equivalent  to  third-piarty  access 
to  the  Transpac  France  and  Datex-P 
networks. 

2.  Cross-Subsidization 

DT  and  FT  shall  not  engage  in  cross- 
subsidization  within  the  meaning  of  the 
Commission's  competition  guidelines  for  the 
telecommunications  sector"  in  connection 
with  the  Atlas  venture.  To  avoid  that  Atlas 
benefits  frtjm  cross-subsidies  stemming  from 
the  operation  of  public  telecommunications 
infrastructure  and  of  reserved  services  by 
either  DT  or  FT.  all  entities  formed  pursuant 


»OJ  No.  L  395.  30.  12.  1989.  p.  1. 


^  Reserved  services  are  services  which  are 
provided  pursuant  lo  special  or  exclusive  rights 
grafted  by  the  EU  Member  States  to  their  respective 
TOs  in  compliance  with  EC  law. 


">  Notice  pursuant  to  Article  19(3)  of  Council 
Regulation  No.  17  concerning  Case  No.  rV/33.361 — 
Infonet.  (0|  No.C  7.  II.  1.  1992.  p.  3.  at  paragraph 
9). 


"Guidelines  on  the  application  of  EEC 
Competition  Rules  in  the  Telecommunications 
Sector  (O)  No.  C  233. 6.  9.  1991.  paragraph  102  et 
seq.]. 


to  the  Atlas  venture  will  be  established  as 
distinct  entities  separate  frtjm  DT  and  FT. 
Atlas  SA,  Datex-P  and  Transpac  France 
shall  obtain  their  own  debt  financing  on  their 
own  credit,  provided  that  FT  and  DT: 

(a)  may  make  capital  contributions  or 
commercially  reasonable  loans  to  such 
entities  as  required  to  enable  Atlas  SA. 
Datex-P  and  Transpac  France  to  conduct 
their  respective  business: 

(b)  may  pledge  their  venture  interests  in 
such  entities,  in  connection  with  non- 
recourse financing  for  such  entities;  and 

(c)  may  guarantee  any  indebtedness  of  such 
entities,  provided  that  FT  and  DT  may  only 
make  pav-ments  pursuant  to  any  such 
guarantee  following  a  default  by  such  entities 
in  res|>ect  of  such  indebtedness. 

Atlas  SA,  Datex-P  and  Transpac  France 
shall  not  allocate  directly  or  indirectly  any 
part  of  their  operating  expenses,  costs, 
depreciation,  or  other  expenses  of  their 
business  to  any  parts  of  FT  or  DT's  business 
units  (including  without  limitation  the 
proportionate  costs  based  on  work  actually 
perfonned  that  are  attributable  to  shared 
employees  or  sales  or  marketing  of  Atlas 
products  and  services  by  DT  or  FT 
employees),  provided  however  that  nothing 
shall  prevent  Atlas  SA,  Datex-P  and  Transpac 
France  from  billing  DT  or  FT  for  products 
and  services  provided  to  DT  or  FT  by  such 
entities  on  the  basis  of  the  same  price 
charged  third  parties  (in  the  case  of  products 
or  services  sold  to  third  parties  in 
commercial  quantities)  or  full  cost 
reimbursement  or  other  arm's  length  pricing 
method  (in  the  case  of  products  and  services 
not  sold  to  third  parties  in  conunercial 
quantities). 

Atlas  SA,  Datex-P  and  Transpac  France 
shall  keep  sep>arate  accounting  records  that 
identify  payments  or  transfers  to  or  from  DT 
and  FT.  Moreover,  Atlas  SA,  Datex-P  and 
Transpac  France  shall  not  receive  any 
material  subsidy  (including  forgiveness  of 
debt)  directly  or  indirectly  from  DT  or  FT,  or 
any  investment  or  payment  from  DT  or  FT 
that  is  not  recorded  in  the  books  of  such 
entities  as  an  investment  in  debt  or  equity. 

DT,  FT  and  Atlas  shall  comply  with  the 
above  until  the  telecommunications 
infrastructure  and  services  markets  in  France 
and  Germany  are  fully  liberalized,  as  is 
scheduled  to  occur  by  1  January  1998. 

3.  Auditing 

Atlas  SA  (which  includes  its  consolidated 
subsidiaries),  Transpac  France  and  Datex-P 
shall  be  audited  on  a  regular  and  customary 
basis,  and  such  audit  shall  confirm  from  an 
accounting  viewpoint  that  the  transactions 
between  these  entities,  on  the  one  hand,  and 
FT  and  DT.  on  the  other  hand,  have  been 
conducted  at  arm's  length.  This  obligation 
shall  remain  in  force  until  the 
telecommunications  infrastructure  and 
services  markets  in  France  and  Germany  are 
folly  liberalized,  as  is  scheduled  to  occur  by 
1  January  1998. 

4.  Recording  and  Reporting 

To  allow  the  Commission  to  monitor 
compliance  with  the  undertakings  the  parties 
have  agreed  the  following: 

(a)  Recording  obligations.  DT,  FT  and  Atlas 
each  undertake  to  keep  records  and 


documents  suitable  to  prove  compliance  with 
the  terms  of  the  above  undertakings  ready  for 
inspection  by  the  Commission. 

(b)  Inspection  of  records.  For  the  purpose 
of  ascertaining  and  ensuring  compliance  by 
DT,  FT  or  Atlas  with  the  above  undertakings, 
DT,  FT  or  Atlas  shall,  on  reasonable  notice, 
during  office  hours,  and  without  a  need  for 
the  Commission  to  invoke  the  powers  of 
insf)ection  pursuant  to  Regulation  No.  17, 
give  the  Commission's  Directorate-General 
for  Competition  access  to  DT.  FT  or  Atlas' 
business  premises  to  inspect  records  and 
documents  covered  by  the  above  recording 
obligations  and  to  receive  oral  explanations 
relating  to  such  documents. 

(c)  Reporting  obligations.  DT,  FT  and  Aths 
also  undertake  to  provide  the  Commission's 
Directorate-General  for  Competition,  for  the 
purpose  of  ascertaining  whether  DT,  FT  and 
Atlas  comply  with  the  requirements  of  the 
above  undertakings,  with: 

— any  records  and  documents  in  the 
possession  or  control  of  DT.  FT  or  Atlas 
necessary  for  that  determination,  and 
— oral  or  written  complementary 
explanations. 

These  recording  and  reporting  obligations 
will  remain  in  force  until  the 
telecommunications  infrastructure  and 
services  markets  in  France  and  Germany  are 
folly  liberalized,  as  is  scheduled  to  occur  by 
1  January  1998. 

29.  In  so  far  as  related  to  existing 
obligations  under  national  or  Community 
law,  the  above  is  intended  to  ensure  the 
parties'  firm  conunitment  to  comply  with  the 
applicable  legal  frameworL 

G.  The  Regulatory  Situation 

30.  In  letters  sent  to  the  Commission,  the 
French  and  German  Governments  have 
undertaken  to  take  the  necessary  steps  to 
liberalize  alternative  infrastructure  for  the 
provision  of  liberalized  telecommunications 
services  by  1  July  1996  and  to  liberalize  the 
voice  telephony  service  and  all 
telecommunications  infrastructure  folly  by  1 
January  1998.  The  availability  of  alternative 
telecommunications  infrastructure  in 
Germany  and  France  render  compyetitors  of 
Atlas  independent  of  DT  and  FT's 
infrastructure  for  the  purposes  of  creating 
trunk  network  infrastructure  to  provide 
liberalized  services. 

Early  alternative  infrastructure 
liberalization  in  France  and  Germany  adds  to 
a  regulatory  framework  in  the  home  countries 
of  the  Atlas  partners  that  is  designed  to 
ensure  a  level  playing  field  in  the 
telecommunications  markets. 

1 .  France 

1.  Separation  of  Regulatory  and  Operative 
Functions 

Pursuant  to  French  law,  the  minister  for 
telecommunications  shall  ensure  that 
regulation  of  the  telecommunications 
markets  is  undertaken  separately  of  service 
provision  in  these  markets.  A  specific 
national  regulatory  authority  (NRA),  the 
Direction  Generale  des  Postes  et 
Telecommunications  (DGPT).  is  competent 
for  licensing  providers  of 
telecommunications  networks  and  services  in 
France  based  on  objective  and  transparent 
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criteria.  The  DGPT  shall  survey  FT"s  market 
behaviour  and  approve  FT's  tariffs  for  (i) 
reserved  services  and  leased  lines  and  (ii) 
such  liberalized  services  that  are  not  in  foct 
provided  by  a  third  party  active  in  the  French 
market. 

2.  Non-Discriminatory  Access 

Further  to  the  adoption  of  the 
Commission's  Services  Directive  and  the 
ONP  Framework  Directive  "  Article  L.  32-1- 
4°  of  the  French  Law  of  29  December  1990 
grants  all  users  equal  access  to  the  public 
network  on  objective,  transparent  and  non- 
discriminatory conditions.  FT  is  under  an 
obligation  to  effectively  grant  such  access 
and  must  publish  information  on  the  network 
(e.g.  technical  features,  tariffs  and  usage 
conditions)  and  on  leased  line  offerings.  The 
DGPT  may  verify  FT's  compliance  with  these 
obligations  and  investigate  complaints  filed 
against  FT  for  non-compliance  with  these 
obligations.  The  DGPT  shall  further  ensure 
compliance  with  FT's  obligation  to  share 
,  available  transmission  capacity  for 
liberalized  services  with  competitors  and 
shall  publish  annual  statistical  reports  on 
FT's  compliance  with  these  obligations. 

3.  Prevention  of  Cross-Subsidies 

To  allow  the  DGPT  to  supervise  FT's 
market  behaviour,  FT  is  under  the  legal 
obligation  to  keep  an  analytical  accounting 
system  that  relates  costs  to  each  individual 
FT  service.  Where  an  offering  comprises  the 
provision  of  both  reserved  and  liberalized 
services,  FT  must  separate  each  kind  of 
service  in  the  contract  and  in  the  invoice.  In 
this  connection,  FT's  data  communications 
services  are  already  provided  by  a  separate 
legal  entity. 

2.  Germany 

1.  Separation  of  Regulatory  and  Operative 
Functions 

Pursuant  to  the  German  1989 
Poststrukturgesetz.  the  1994 
Postneuordnungsgesetz  and  the  1994  Post- 
und  Telekommunikation  Regulierungsgesetz, 
regulatory  competencies  are  assigned  to  a 
Federal  agency  created  under  the  Federal 
Ministry  of  Post  and  Telecommunications 
(BMFT)  while  telecommunications 
o{>erations  are  undertaken  by  DT,  a  fully 
State-owned  joint  stock  corporation. 
Regulatory  obligations  of  DT  are  pwliced  by 
independent  bodies,  so-called  regulatory 
chambers. 

2.  Non-Discriminatory  Access 

"Under  the  ciirrent  and  future  German 
regulatory  framework,  UT  shall  provide  third 
parties  with  both  access  to  monopoly 
infrastructure  and  reserved  or  mandatory 
services  on  a  non-discriminatory  and 
transparent  basis  according  to  objective 
criteria.  Upon  application,  DT  shall  supply 
state-of-the-art  leased  lines  over  service- 
neutral  access  points  without  delay.  With  the 
only  restriction  of  voice  telephony  service 
provision,  leased  lines  may  be  fireely 


"Council  Dinctive  of  28  June  1990  on  the 
astablithmant  of  ths  internal  market  for 
telecommunicatioiu  services  through  the 
implemsntatioD  of  open  network  provision  (OJ  No. 
L  102,  24.7.  1990,  p.  1). 


interconnected  and  used  for  any  service. 
Leased  lines  must  meet  market  demand  and 
DT  must  publish  data  concerning  availability 
and  quality  of  such  lines. 

3.  Prevention  of  Cross-Subsidies 

The  BMPT  (i)  shall  approve  both  tariffs  and 
other  price-sensitive  contractual  terms  for 
DT's  reserved  services  and  (ii)  may  object  to 
DT's  tariffs  for  mandatory  services.  The 
BMPT  may  also  seize  DT's  profits  stemming 
from  tariffs  in  excess  of  the  approved  amount 
and  take  any  measure  necessary  to 
reestablish  a  fair  competitive  environment 
jeopardized  by  unlawful  cross-subsidization. 
Moreover,  DT's  subsidiaries  an  affiliates  shall 
use  reserved  services  for  the  provision  of 
competitive  services  under  the  same  terms  as 
DT's  customers  and  must  use  such  terms  to 
account  internal  services  transfer. 

The  Commission's  Intentioiu 

31.  On  the  basis  of  the  foregoing,  the 
Coimnission  intends  to  take  a  favourable 
position  on  the  notified  transactions  under 
the  competition  rules  of  the  EC  Treaty  and 
under  Article  53  of  the  EEA  Agreement  and 
to  grant  Atlas  an  individual  exemption 
pursuant  to  Article  85  (3)  of  the  EC  Treaty 
and  Article  53  (3)  of  the  EEA  Agreement. 
Before  doing  so,  the  Commission  invites 
interested  third  parties  to  send  their 
observations  within  six  weeks  from  the 
publication  of  this  notice  to  the  following 
address,  quoting  the  reference  'IV/35.335 — 
Atlas': 

European  Commission,  Directorate-General 
for  Competition  (DG IV),  Directorate  for 
Information,  Conomunication  and 
Multimedia,  Rue  de  la  Loi/Wetstraat  200,  B- 
1049  Brussels.  Fax:  (32-2)  296  98  19. 

Notice  Pursuant  to  Article  IB  (3)  of  Coundl 
Regulation  No.  17  *  and  Article  3  of  Protocol 
21  of  the  European  Economic  Area 
Agreement  Concerning  a  Request  for 
Negative  Clearance  or  an  Exemption 
Purauant  to  Article  85  (3)  of  the  EC  Treaty 
and  Article  53  (3)  of  the  EEA  Agreement 

Case  No  IV/35.ei  7— Phoenix 

(9S/C  337A)3) 

(Text  With  EEA  Relevance) 

Introduction 

1.  The  Phoenix  transaction  was  notified  to 
the  Commission  on  29  June  1995.  The 
Phoenix  transaction  is  linked  to  a  sepmrate 
transaction  bringing  about  a  joint  venture. 
Atlas,  owned  50%  by  France  Telecom  (FT) 
and  50%  by  Deutsche  Telekom  (DT),  given 
that  Atlas  is  a  [>arent  to  the  joint  venture 
entities  created  pursuant  to  the  Phoenix 
agreements.  The  Atlas  Agreements,  notified 
on  16  December  1994,  are  described  in  a 
separate  notice  published  in  this  Official 
Journal  of  the  European  Communities. 

2.  The  Phoenix  agreements  comprise  two 
main  transactions  involving  two  European 
Union  teleconununications  organizations 
(TO)  and  one  US  telecommunications 
operator 

(i)  each  of  FT  and  DT  is  to  acquire  an 
equity  stake  of  approximately  10%  in  Sprint 


>C^  No  13,  21.2.  1962,  p.  204/62. 


obtain  pro{X)riionate  board  representation 
and  investor  protection  as  minority 
shareholders  in  Sprint:  as  detailed  below, 
provisions  have  been  included  in  the 
Investment  Agreement  to  prevent  DT  and/or 
FT,  either  separately  or  jointly,  from 
controlling  or  influencing  Sprint;  and 

(ii)  Atlas  and  Sprint  are  to  create  a  joint 
venture.  Phoenix,  for  the  provision  of 
enhanced  and  value-added  global 
telecommunications  services  and  other 
teleconununications  services  to  corporate 
users,  carriers  and  consumers.  The  Phoenix 
joint  venture  will  be  structured  into  several 
operational  entities  imder  the  strategic 
supervision  of  a  Global  Venture  Board 
(collectively  referred  to  as  the  'Phoenix 
entities').  One  such  entity  will  provide 
Phoenix  services  worldwide  except  in 
Europe  and  the  United  States  (the  'Rest  of 
World  (ROW)  entity'),  a  second  entity  will 
provide  Phoenix  services  in  Europe  except  in 
France  and  Germany  (the  "Rest  of  Europe 
(ROE)  entity']  and  a  third  entity  will  operate 
the  global  backbone  network  of  Phoenix  (the 
'Global  Backbone  Network  (GBN)  entity'). 
The  Global  Venture  Board  shall  take 
decisions  on  matters  of  f>olicy  only  and  will 
not  engage  in  the  management  of  individual 
operational  entities  created  pursuant  to  the 
Phoenix  agreements. 

A.  The  Parties 

3.  Deutsche  Telekom  AG  (DT)  and  France 
Telecom  (FT)  are  the  German  and  French 
public  TO  respectively.  DT  is  the  world's 
second-largest  and  FT  the  world's  fourth- 
largest  telecommunications  carrier  in  terms 
of  revenue.  Details  of  both  undertakings  are 
provided  in  the  notice  on  the  Atlas  venture 
published  in  this  issue  of  the  Official  Journal. 

4.  Sprint  Corporation  (Sprint)  is  a  holding 
company  in  the  United  States.  The  Sprint 
group  of  companies  is  a  diversified 
telecommunications  group  providing  global 
voice,  data  and  video-conferencing  services 
and  related  products.  Sprint's  main 
subsidiaries  provide  local  (US)  exchange, 
cellular  wireless  as  well  as  domestic  (US) 
and  international  long-distance 
telecommunications  services.  Other  Sprint 
subsidiaries  engage  in  wholesale  distribution 
of  telecommunications  products  and  the 
publishing  and  marketing  of  white  and 
yellow  page  telephone  directories. 
Worldwide  turnover  for  Sprint  in  1994  was 
ECU  10,9  billion;  Sprint  is  the  worid's  11th 
largest  telecommunications  carrier  in  terms 
of  revenues. 

B.  The  Relevant  Market 

1.  Creation  of  the  Phoenix  Entities 

5.  The  Phoenix  entities  will  address  several 
product  and  geographic  markets,  namely  (i) 
the  markets  for  value-added 
telecommunications  network  services  to 
corporate  users  both  globally  and  regionally, 
(ii)  the  market  for  traveller  services  and  (ill) 
the  market  for  so-called  carrier's  carrier 
services. 

1.  Product  Markets 

The  markets  for  value-added 
telecommunications  network  services 

6.  The  Phoenix  entities  will  be  active  on 
the  same  markets  for  both  advanced 
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telecommunications  services  to  corporate 
users  and  standardized  low-level  packet- 
switched  data  communications  services 
described  in  the  separate  notice  on  the  Atlas 
venture  published  in  this  issue  of  the  Official 
journal. 
The  market  for  traveller  services 

7.  The  market  for  traveller 
telecommunications  services  comprises 
offerings  that  meet  the  demand  of  individuals 
who  are  away  from  their  normal  location, 
either  at  home  or  at  work.  Among  the  most 
relevant  of  these  offerings  are  those  offered 
by  the  Phoenix  entities,  namely  calling  cards 
(i.e.  prepaid  cards  with  or  without  a  code  and 
postp>aid  cards),  including  those  in 
combination  with  credit  cards  and  other 
branded  service  cards  ('affmity  cards'). 

8.  Customers  for  traveller  services  include 
both  business  travellers  and  other  travellers. 
In  the  card  business  targeted  by  Phoenix,  the 
former  are  by  far  the  largest  group  of  buyers. 
Business  travellers  are  generally  intensive 
card  users,  the  main  incentive  for  card  usage 
being  the  possibility  to  avoid  ptaying  hotel 
telephone  surcharges. 

The  market  for  carrier's  carrier  services 

9.  The  market  for  carrier's  carrier  services 
comprises  the  lease  of  transmission  capacity 
and  the  provision  of  related  services  to  third- 
party  telecommunications  traffic  carriers. 
Along  with  liberalization  and  globalization  of 
telecommunications  markets,  demand  for 
efficient,  high-quality  traffic  transportation 
capacity  has  risen  among  old  and  new 
carriers.  In  this  connection,  the  traditional 
inodel  of  separate  arrangements  with  other 
individual  carriers  is  increasingly  challenged 
by  players  with  global  network  infrastructure 
that  offer  carriers  an  array  of  services.  The 
most  relevant  of  such  services  are: 

(a)  switched  transit,  i.e.  transport  of  traffic 
over  bilateral  facilities  between  the 
originating  carrier,  the  transit  carrier  and  the 
terminating  carrier;  neither  the  originating 
carrier  nor  the  terminating  carrier  need 
bilateral  facilities  between  themselves,  but 
only  with  the  transit  carrier; 

(b)  dedicated  transit,  i.e.  transport  of  traffic 
over  permanent,  dedicated  facilities  through 
the  domestic  network  of  the  transit  carrier; 
facilities  used  for  this  purpose  may  include 
discrete  voice  circuits  or  a  highbandwidth 
digital  circuit  that  can  be  used  for  both  voice 
and  data  services;  and 

(c)  traffic  hubbing  offerings,  where  the 
provider  takes  care  of  all  or  part  of 
international  connections;  these  offerings  are 
typically  designed  for  emerging  carriers,  who 
are  interconnected  with  the  provider  over 
bilateral  facilities  and  whose  international 
traffic  is  merged  with  other  traffic  on  the 
provider's  global  network. 

As  international  telecommunications 
markets  are  deregulated,  demand  for  carrier's 
carrier  services  is  increasingly  driven  by 
alternative  carriers  concerned  with  entrusting 
the  incumbent  TO  with  their  international 
traffic,  for  reasons  such  as  technical 
dependency  and  commercial  sensitivity  of 
customer  information. 

10.  Purchasers  of  carrier's  carrier  services 
include  established  and  emerging  carriers. 
Both  groups  of  clients  have  substantial 
bargaining  power  and  are  highly 


competition-sensitive.  Among  the  latter 
group,  one  may  distinguish  facilities-based 
carriers  that  provide  telecommunications 
services  over  alternative  infrastructure  or 
cable  television  networks  seeking  greater 
efficiency  in  the  transport  of  international 
client  traffic,  while  non  facilities-based 
carriers  seek  to  preserve  a  competitive 
advantage  by  avoiding  dependence  on  a  local 
TO  for  international  client  traffic. 

2.  Geographic  Markets 

11.  Along  the  lines  of  the  Commission's 
findings  in  its  BT-MQ  decision,^  the 
geographic  scope  of  certain  markets  targeted 
by  the  Phoenix  entities  as  well  as  the  market 
that  must  be  considered  in  respect  of  the 
investment  of  DT  and  FT  in  Sprint  is 
international  and  even  global.  Although 
national  borders  subsist  for  many  services, 
strategic  alliances  like  Phoenix  are  built  not 
only  in  anticipation  of  a  market  unaffected  by 
national  boundaries  but  even  with  the 
express  purpose  to  offer  large  global 
teleconununications  users  seamless  end-to- 
end  services  anywhere  by  overcoming  the 
difficulties  inherent  in  the  current  market 
structure  split  along  national  borders. 
However,  tiie  service  offerings  of  the  Phoenix 
entities  will  be  relevant  to  different  existing 
geographic  markets. 

The  markets  for  value-added 
telecommunications  network  services 

12.  As  described  in  the  separate  Atlas 
notice,  demand  by  corporate  users  for 
advanced  services  exists  in  at  least  three 
distinct  geographic  markets,  namely  at  a 
global,  a  cross-border  regional  and  a  national 
level.  Phoenix  services  will  have  global  reach 
given  that  each  of  DT,  FT,  Sprint  and  the 
ROE  and  ROW  entities  will  be 
interconnected  over  the  Phoenix  global 
backbone  network.  In  the  global  market  for 
advanced  telecommunications  services  to 
corporate  users,  the  Phoenix  venture  will 
therefore  create  competition  for  instance  for 
BT  and  MCl's  existing  Concert  venture.  In  the 
European  Union,  the  ROE  entity  will 
cooperate  with  DT,  FT  and  ATLAS  to 
provide  advanced  teleconununications 
services  to  corporate  users  at  the  cross-border 
regional  level;  these  services  will  have  'global 
connectivity',  i.e.  allow  for  an  extension 
beyond  the  European  Union  if  a  customer  so 
requires. 

13.  Standardized  low-level  packet- 
switched  data  communications  services  in 
each  geographic  market  mentioned  in  the 
previous  paragraph  are  a  part  of  the  Phoenix 
offerings  portfolio.  However,  such  services 
will  be  provided  at  the  national  level  only  if 
so  decided  by  the  regional  Phoenix  operating 
entity.  Therefore,  the  ROE  entity  will  provide 
Europe-wide  packet-switched  data 
communications  services,  that  will  initially 
be  based  on  the  existing  Transpac  and  Sprint 
networks.  The  extent  to  which  the  ROE  entity 
Will  provide  such  services  in  national 
markets  within  the  EEA  will  depend  on  the 
coordination  between  Atlas  and  the  ROE 
entity  as  the  competent  Phoenix  entity  in  that 
region. 

The  market  for  traveller  services 


2  Commission  decision  of  27  July  1994  (O)  No  L 
223,  27.  8.  1994,  p.  36). 


14.  Along  with  the  globalization  of  the 
economy  the  market  for  traveller  services 
appears  to  be  increasingly  global:  worldwide 
travellers  demand  offerings  which  include  a 
single  bill  and  integrated  functions  such  as 
voice  messaging,  voice  response  and 
information  systems.  Geographic  limitations 
of  current  traveller  service  offerings  are  - 
generally  due  to  technical  shortcomings  set 
to  be  overcome  in  the  near  future,  such  as  the 
incompatibility  of  mobile  communications 
systems  or  differences  in  prepaid  cards 
without  an  individual  user  code.  As 
illustrated  at  paragraph  7  above,  none  of  the 
services  targeted  by  the  Phoenix  entities  is 
affected  by  these  shortcomings;  however,  the 
geographic  scop>e  of  the  traveller  services 
offered  by  Phoenix  can  be  left  open  for  the 
purposes  of  this  case,  as  the  finding  of 
narrow  geographic  markets  would  not  affect 
the  assessment  of  the  parties'  competitive 
position. 
The  market  for  carrier's  carrier  services 

15.  Both  supply  of  and  demand  for  carrier's 
carrier  services  are  by  nature  international. 
Geographic  proximity  between  purchaser  and 
supplier  of  switched  transit  capacity  is 
hardly  relevant  for  switched  transit  which 
carriers  use  either  as  a  substitute  for 
operating  own  international  lines  or  to  deal 
with  peak  traffic  on  such  lines.  Likewise, 
dedicated  transit  services  offer  cable-  or 
satellite-based  routing  capacity  across  third 
countries.  Finally,  using  hubbing  services  is 
an  alternative  to  entering  into  an 
undetermined  number  of  bilateral  agreements 
with  individual  carriers. 

2.  DT  and  FT's  Investment  in  Sprint 

16.  The  acquisition  by  DT  and  FT  of  new 
equity  equivalent  to  an  approximate  20% 
stake  in  Sprint  aims  at  consolidating  a 
strategic  alliance  to  enter  the  global 
telecommunications  markets,  which  serves 
the  parties  best  interest  to  improve  and 
extend  service  in  new  market  segments. 
Teleconununications  markets  are  developing 
quickly  and  there  is  uncertainty  about  what 
they  will  look  like  in  a  few  years'  time:  the 
prospect  of  full  liberalization  is  pushing  TO's 
to  take  positions,  in  order  to  be  in  the  best ' 
fK>ssible  situation  when  full  liberalization 
comes.  As  shown  by  the  BT-MCl  alliance, 
investment  in  a  US  carrier  offers  one  efficient 
way  to  address  multinational  companies,  i.e. 
the  largest  target  customer  group  for  global 
value-added  telecommunications  network 
services,  notably  in  the  United  States. 

C  Market  Shares  of  Phoenix 

The  markets  for  advanced 
telecommunications  services  to  corporate 
users 

17.  Global  market.  The  parents  estimate  the 
global  value-added  telecommimications 
netvrork  services  market  addressed  by 
Phoenix  (exclusive  of  data  communications 
services)  to  be  worth  approximately  ECU  4.8 
billion  (1993).  Of  this  total,  end-to-end 
services  accounted  for  approximately  ECU 
37,6  million,  VPN  services  for  approximately 
ECU  2,8  billion,  VaAT  services  for 
approximately  ECU  1,4  billion  and 
outsourcing  services  for  approximately  ECU 
527  million.  In  1993,  the  aggregate  turnover 
of  DT,  FT  and  Sprint  in  the  different  market 
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segments  amoiuited  to  approximately  ECU 
3,8  million  for  end-to-end  services, 
approximately  ECU  576  million  for  VPN 
services  and  approximately  ECU  6  million  for 
outsourcing  services,  giving  Phoenix  a 
theoretical  market  share  of  11 ,8%  in  the 
global  market  for  advanced 
telecommunications  services  to  corporate 
users. 

18.  Cross-border  regional  market.  Services 
in  the  European  Union  (exclusive  of  data 
communications  services)  accounted  for 
approximately  ECU  505  million  in  1993. 
According  to  the  notification  the  Phoenix 
p>arents'  aggregate  market  shares  in  the 
European  Union  in  1993  were  |.  .  .|  %  ^  in 
the  end-to-end  services  market,  i.  .  .|%*in 
the  VPN  services  market  (.  .  .)%*inthe 
outsourcing  services  market  and  |.  .  .]  %  *  in 
the  VSAT  market.  However,  market  shares 
for  VSAT  services  are  difficult  to  calculate 
given  that  TOs  mostly  use  VSAT  terminals  as 
back-up  facilities  for  other  services  or  to 
extend  the  geographic  scopm  of  services 
despite  terrestrial  infrastructure 
shortcomings. 

19.  National  markets.  National  markets  for 
advanced  telecommunications  services  to 
corporate  users  within  the  EEA  are  discussed 
in  the  notice  on  the  Atlas  venture,  published 
in  this  issue  of  the  Official  Journal.  In  this 
regard.  Sprint  has  a  significant  share  of  total 
outsourcing  turnover  generated  in  Member 
States  such  as  the  Netherlands  i.  .  .|%^and 
the  United  Kingdom  [.  .  .)  %  »,  where  DT 
and  FT's  outsourcing  joint  venture, 
Eunetcom  BV,  has  a  lesser  presence  (5%  of 
total  tiimover  in  both  Member  States).  As  for 
France  and  Germany,  adding  Sprint  to  DT 
and  FT  brings  Phoenix's  fictional  aggregate 
share  of  total  turnover  generated  by 
outsourcing  services  to  [.  .  .!%»  in  France 
and  to  I .  .  .}%"' in  Germany,  compared 
with  31%  in  France  and  33%  in  Germany  for 
the  second- largest  provider.  Concert's 
Syncordia.  in  both  these  national  markets. 
The  market  for  standardized  low-level 

packet-switched  data  communications 
services 

20.  The  global  market  for  standardized 
low-level  packet- switched  data  services  was 
worth  approximately  ECU  5,3  billion  in  1993, 
while  DT,  FT  and  Sprint's  aggregate  sales 
werel.  .  .l%"or(.  .  .)%"  worldwide. 
The  European  market  for  data 
communications  services  is  discussed  in  the 
separate  notice  on  the  Atlas  transaction, 
published  in  this  issue  of  the  Official  Journal. 
Sprint's  turnover  for  standardized  low-level 
packet-switched  data  services  was  |.  .  .)  in 
1993,  bringing  DT.  FT  and  Sprint's  aggregate 
shares  of  that  market  to  (.  .  .)%".  Asfor 
national  markets.  Sprint  achieved  its  highest 


^  Business  secret  (less  than  30%). 
*  Business  secret  (less  than  30%). 
»  Business  secret  (less  tlian  5%). 
•Business  secret  (less  than  25%). 
'Business  secret  (less  than  10%). 
■Business  secret  (ipss  than  10%). 
■Business  secret  (less  than  45%). 
">  Business  secret  (less  than  40%). 
>*  Business  secret. 
"Business  secret  (less  than  25%). 
11  Business  secret  (less  than  40%). 


turnover  in  France,  Germany,  Italy  and  the 
United  Kingdom.  Neither  DT  nor  FT  have  a 
significant  market  presence  in  the  latter  two 
Member  States,  where  Sprint  has  |.  .  .)  %  '< 
and  I.  .  .]%'*  market  share  respectively.  In 
turn.  Sprint's  turnover  in  France  (ECU 
(.  .  .I%">)  and  Germany  (ECU  [.  .  .]%") 
equals  market  shares  in  these  Member  States 
of  only  (.  .  .1%  and  |.  .  .1%  respectively'". 
The  market  for  traveller  services 

21.  Total  calling  card  revenue  in  the 
European  Union  was  approximately  ECU 
120,5  million  in  1994,  most  of  which 
generated  by  national  dialling.  In  1993,  DT 
had  issued  200.000  cards  (all  of  which  in 
German),  equivalent  to  2,1%  of  the  total  card 
subscriber  base  in  the  European  Union;  FT 
had  issued  1,5  million  cards  (all  of  which  in 
France),  equivalent  to  15,7%  of  the  card 
subscriber  base  in  the  European  Union;  and 
Sprint  had  issued  12  million  cards 
worldwide,  of  which  500,000  (equivalent  to 
a  5,2%  market  share)  in  the  European  Union. 
The  aggregate  market  shares  of  the  parents 
would  therefore  make  Phoenix  the  largest 
calling-card  services  provider  in  the 
European  Union  (23%  market  share)  in  terms 
of  subscriber  numbers,  ahead  of  AT&T  and 
BT  with  21  and  17,8%  market  share 
respectively.  In  terms  of  calling  card  traffic 
within  the  European  Union,  the  aggregate 
market  shares  of  FT  (21%)  and  DT  (3%)  are 
equal  to  BT's  market  share  of  24%. 

The  market  for  carrier's  carrier  services 

22.  The  market  for  global  switched  transit 
services  is  estimated  to  be  worth 
approximately  ECU  301,1  million,  equivalent 
to  1  500  million  minutes  of  international 
traffic  or  approximately  3%  of  the  world's 
international  telephony  traffic.  Of  this  total, 
approximately  ECU  165,6  million  are 
services  provided  by  Euroi>ean  carriers,  of 
which  approximately  ECU  30,1  million  to 
other  European  carriers.  Within  the  global 
switched  transit  market  (1994),  with  5-6% 
annual  growth,  DT  had  a  turnover  of  ECU 

[.  .  .l".FTofECU[.  .  .120  and  Sprint  of 
ECU  [.  .  .]  2'.  The  aggregate  market  shares  of 
DT,  FT  and  Sprint  make  Phoenix  the  thrid 
largest  global  switched  transit  provider 
behind  AT&T  and  BT  (20,2%  each). 

D.  Main  Competitors  of  the  Phoenix  Entities 

The  market  for  value-added 
telecommunications  network  services 

23.  The  situation  in  these  markets  is 
discussed  in  the  separate  notice  on  the  Atlas 
venture  published  in  this  issue  of  the  Official 
Journal. 

The  market  for  traveller  services 

24.  More  than  one  third  of  calling  cards  in 
Europe  are  issued  by  US  operators.  AT&T  is 
estimated  to  have  2  million  postpaid  card 
customers  in  Europe,  equivalent  to  21%  of  all 
cards  issued  there.  These  customers  generate 
59%  of  calling  card  traffic  initiated  in  Euroqp 


>* Business  secret  (less  than  5%). 
< '  Business  secret  (less  than  5% ). 
'•Business  secret. 
' '  Business  secret. 

'•Business  secret  (less  than  5%  respectively). 
'■Business  secret  (market  share  less  than  10%). 
^Business  secret  (market  share  less  than  15%). 
"  Business  secret  (market  share  less  than  5%). 


on  the  US  route.  MQ  is  estimated  to  have  1 
million  postpaid  card  customers  in  Europe 
(10,5%),  which  generate  27%  of  calling  card 
traffic  initiated  in  Europe  on  the  US  route. 
Executive  Telecard  International  (ETl) 
markets  calling  cards  in  Europe  through 
agreements  with  local  operators  or  credit 
card  companies:  ETI's  market  position  is 
similar  to  that  of  MCI. 

The  market  for  carrier's  carrier  services 

25.  Major  players  in  the  market  for  carrier's 
carrier  services  and  notably  global  switched 
transit  services  competing  in  the  EEA  include 
AT&T,  BT  (each  holding  approximately  one 
fifth  of  the  market).  Cable  &  Wireless.  MQ 
and  Teleglobe  Canada.  Along  with  the 
increasing  proliferation  of  new  carriers  that 
seek  to  be  independent  of  the  incumbent  TO 
for  their  international  traffic,  new  suppliers 
of  such  services,  some  with  substantial 
infrastructure  resources,  are  emerging  in  the 
market,  e.g.  Hermes  Europe  Railtel. 

E.  The  Transaction 

26.  The  transaction  notified  to  the 
Commission  comprises  a  set  of  agreements 
whose  main  features  are  described  below. 

1.  Agreements  as  Originally  Notified 

1.  Agreements  Regarding  the  Phoenix  Joint 
Venture 

The  parties  have  to  date  submitted  one 
final  agreement:  the  Phoenix  Joint  Venture 
Agreement  (the  'JV  Agreement'),  that  sets  out 
the  parties'  essential  commitments  and 
business  objectives.  Attached  as  annexes  to 
the  JV  Agreement  are  detailed  term  sheets  for 
all  agreements  described  below,  which  will 
be  submitted  upon  closing  of  the  Phoenix 
Transaction.  These  term  sheets  detail  the 
agreed  content  of  the  following  agreements: 

(a)  the  Transfer  Agreements  will  provide 
for  the  transfer  by  Sprint.  FT.  DT,  and  Atlas 
(collectively  referred  to  an  the  'parents')  of 
certain  basic  and  related  businesses  to  the 
relevant  ROE,  ROW.  and  GBN  entities. 

(b)  The  Intellectual  Property  and 
Trademark  Licence  Agreements  will  concern 
the  grant  by  the  parents  and  certain  affiliates 
to  the  Phoenix  entities  of  non-exclusive,  non- 
transferable licences  to  use  certain  of  the 
parents'  technical  information  and 
trademarks. 

(c)  The  Services  Agreements  will  specify 
the  terms  and  conditions  of  trading 
relationships  among  Sprint,  Atlas,  and  the 
ROE  and  ROW  entities,  including  the  supply 
and  support  services  needed  to  provide 
Phoenix  services  worldwide. 

2.  Agreements  Regarding  FT  and  DT's 
Investment  in  Sprint 

(a)  The  Investment  Agreement  will  provide 
for  the  purchase  by  each  of  FT  and  DT  of 
approximately  10%  of  the  conunon  stock  of 
Sprint. 

(b)  The  Standstill  Agreement  will  bind  FT 
and  DT  for  a  period  of  15  years  not  to  acquire 
additional  shares  in  Sprint  which  would 
increase  their  combined  aggregate  voting 
rights  to  more  than  20%. 

(c)  The  Registration  Rights  Agreement  is 
required  in  order  for  each  party  to 
consummate  the  transactions  contemplated 
by  the  Investment  Agreement. 
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2.  Main  Contractual  Provisions 
1.  Concerning  the  Phoenix  Entities 

(a)  Structure  of  the  Phoenix  Venture 

The  JV  Agreement  provides  for  the  creation 
of  the  following  operating  entities:  Phoenix 
Rest  of  Europe  (ROE),  Phoenix  Rest  of  the 
Worid  (ROW)  and  Global  Backbone  Network 
(GBN).  The  ROE  entity  will  conduct  the 
Phoenix  business  within  the  "rest  of  Europe" 
region  (i.e.  outside  of  France  and  Germany), 
while  the  ROW  entity  will  conduct  the 
Phoenix  business  within  the  "rest  of  the 
world"  region  (i.e.  outside  Europe  and  the 
United  States).  The  GBN  entity  will  own  and 
operate  as  global  transmission  network  over 
which  Phoenix  services  and  other  traffic  will 
be  routed. 

FT  and  DT  will  each  be  the  exclusive 
distributor  of  Phoenix  services  in  France  and 
Germany  resi>ectively;  however,  FT  and  DT 
will  meet  unsolicited  customer  requests  for 
services  regardless  of  the  customer's  location. 
Moreover,  the  French  and  German 
subsidiaries  of  Atlas  will  provide  FT  and  DT 
with  (i)  sales  support  services  regarding 
Phoenix  products  to  distributors  in  France 
and  Germany:  and  (ii)  services  within  the 
scope  of  Phoenix  other  than  X.25  packet- 
switched  data  network  services. 

A  new,  wholly-owned  subsidiary  of  Sprint 
(the  "Sprint  Subsidiary")  and  Atlas  will  each 
initially  own  50%  of  the  outstanding  voting 
equity  of  each  of  the  parent  entities  of  the 
ROW  entity  and  the  GBN  entity.  The  Sprint 
Subsidiary  and  Atlas  will  initially  own  33'/] 
and  66%%,  respectively,  of  the  voting  equity 
of  the  parent  entity  of  the  ROE  entity. 

A  Global  Venture  Board  will  be  established 
to  set  global  policies  and  monitor  compliance 
of  the  operating  groups  with  their  business 
plans.  Any  initiative  of  the  Global  Venture 
Board  will  generally  require  a  unanimous 
vote. 

Day-to-day  operations  will  be  the 
responsibility  of  the  chief  executive  officers 
of  the  operating  entities,  who  are  under  the 
supervision  of  the  governing  board  of  the 
relevant  parent  entity  of  either  ROE,  ROW,  or 
GBN  entity.  Most  decisions  of  each  governing 
board  will  be  adapted  by  simple  majority 
vote  of  the  members  present.  Unanimous 
consent  is  however  required  for  a  number  of 
important  decisions  including  final  approval 
of  business  plans,  certain  changes  in 
structure  and  capitalization,  and  certain 
decisions  on  technology  and  investments. 

(b)  Purposes  and  Activities  of  Phoenix 
Entities 

The  business  of  the  joint  venture  will 
initially  consist  of  the  provision  of  (i)  global 
international  data,  voice,  and  video  business 
services  for  multinational  companies  and 
business  customers;  (ii)  international  services 
for  consumers,  initially  based  on  card 
services  for  travellers,  and  (iii)  carrier 
services  providing  certain  transpwrt  services 
for  the  parents  and  other  carriers.  The 
Phoenix  entities  may  also  offer 
telecommunications  equipment  and  invest  in 
national  operations. 

To  market  these  services  the  Phoenix  joint 
venture  will  be  responsible  for  the  planning 
and  management  functions  of  operations,  as 
well  as  marketing  and  customer  support, 
including  the  following: 


(i)  Central  coordination  of  product 
development  and  management  to  ensure 
seamless  global  services;  the  Phoenix  entities 
shall  notably  define  fimctionality,  technical 
standards,  and  service  level  requirements  for 
Phoenix  services; 

(ii)  Implementation  of  a  common  global 
network  and  information  systems  platform 
rationalizing  and  integrating  the  currently 
separate  international  data,  voice,  and 
overlay  networks  of  the  parents;  the  GBN  will 
link  overlay  and  backbone  networks  in  each 
operating  area  (i.e.  ROE  and  ROW)  while 
proprietary  interfoces  will  allow  provision  of 
seamless  services;  within  its  first  few  years 
of  operating.  Phoenix  will  begin  to  deploy 
the  next  generation  of  Asynchronous 
Transfer  Mode  (ATM)  technology, 
comprising  any  and  all  of  transmission, 
switching,  signalling,  network  intelligence, 
and  service  management  elements; 

(iii)  Integration  and  development  of 
information  systems  for  coordinated  billing, 
customer  support,  and  other  backoffice 
functions.  sup[>orting  national  distributors; 
and 

(iv)  Development  of  a  sales  presence  in  the 
ROE  and  ROW  territories  either  directly  or 
through  distribution  arrangements  using  a 
common  "masterbrand";  in  particular, 
national  service  operations  will  be 
established  or  consolidated  in  each  major 
country,  and  will  be  resf>onsible  for 
distributing  Phoenix  services  within  that 
country;  in  addition,  regional  sales  offices 
will  be  established  to  provide  technical  and 
sales  support,  including  identification  of 
potential  customers  and  assisting  in 
preparation  of  customer  proptosals. 

(c)  Provisions  Concerning  Dealings  With/by 
Phoenix  Entities 

Pursuant  to  the  JV  Agreement,  transactions 
among  the  Phoenix  entities,  on  the  one  hand, 
and  FT.  DT,  and  Atlas,  on  the  other,  will 
generally  be  conducted  on  the  most 
favourable  terms  and  conditions  that  are 
offered  to  third  parties.  If  products,  services, 
or  facilities  relevant  to  these  transactions  are 
not  commercially  available,  such  transactions 
shall  be  conducted  in  accordance  with  an 
arm's  length  pricing  method,  using  full-cost 
reimbiusement  or  such  other  arm's  length 
pricing  method  as  may  be  agreed  on  by  the 
parties.  The  parents  shall  have  the  first  right 
to  offer  to  supply  certain  products,  services, 
and  fecilities  to  the  Phoenix  entities. 
Notwithstanding,  each  Phoenix  entity  may 
purchase  from  a  third  party  which,  on 
otherwise  comparable  terms  and  conditions, 
offers  lower  prices,  either  once  the  patties 
have  been  given  the  opportimity  to  match 
such  terms  and  conditions  or  if  a  customer 
so  requires. 

Each  of  the  Phoenix  entities  and  their 
])arents  have  the  first  right  to  offer  to  f>erform 
in  their  respective  territory  any  facilities  or 
services  required  by  another  party  to  the 
Phoenix  agreements.  Such  services  may  be 
obtained  from  a  third  p>arty  at  a  lower  price 
under  comparable  terms  and  conditions,  or 
where  a  customer  so  requires.  In  accordance 
with  this  principle,  the  ROE  and  ROW 
entities  will  be  required  to  purchase 
telecommunications  network  transmission 
capacity  from  the  GBN  entity  to  the  extent 
available. 


(d)  Non-Compete  Provisions;  Distribution 

Purxtiant  to  the  JV  Agreement  as  originally 
notified,  albeit  subject  to  various  exceptions, 
no  party  or  affiliate  of  a  party  may  distribute 
any  international  telecommunications 
services  which  are  either  provided  by  the 
Phoenix  entities  or  substitutable  for  such 
services.  Likewise,  no  party  or  affiliate  of  a 
party  may  invest  in  any  entity  that  offers 
such  services.  Moreover,  no  party  or  any  'of 
its  affiliates  may  offer  national  long-distance 
services  in  competition  with  either  a  national 
operation  of  Phoenix  or  a  pubic  telephone 
operator  affiliated  with  Phoenix  (e.g.  a 
national  distributor  of  Phoenix).  Nor  may  any 
party  or  any  of  its  affiliates  make  investments 
in  any  entity  offering  such  competing 
national  long  distance  services  or  in  any 
national  operation  allied  with  a  major 
competitor  of  Phoenix. 

Outside  the  parents'  home  countries 
exclusivity  will  be  granted  to  distributors  on 
a  case-by-case  l>asis.  Passive  sales  by  one 
distributor  to  customers  in  the  respective 
sales  territory  of  any  other  distributor  will  he 
allowed  in  the  EEA. 

(e)  Licenses  to  be  Granted  to  Phoenix  Entities 

Under  the  Intellectual  Property 
Agreements;  each  p>arent  will  grant  each  of 
the  Phoenix  entities  non-exclusive,  non- 
transferable licences  to  use  certain  technical 
information  of  that  parent  in  the  respective 
territories  of  such  entities  to  conduct  the 
Phoenix  business.  Each  Phoenix  entity  shall 
have  the  right  to  sub-license  the  rights 
granted  to  any  other  Phoenix  entity  or  any 
affiliated  national  operation  or  local  partner, 
to  the  extent  such  sub-licence  is  necessary  to 
conduct  the  Phoenix  business.  Likewise, 
each  Phoenix  entity  shall  on  request  also  sub- 
licence such  rights  to  any  parent  or  affiliate 
of  such  parent,  to  the  extent  such  sub-licence 
is  necessary  to  conduct  the  Phoenix  business. 

Royalties  shall  be  payable  as  customary  in 
the  market  and  negotiated  by  the  parties  on 
an  arm's-length  basis.  License  rights  granted 
to  a  party  under  the  Intellectual  Property 
Agreements  will  continue  in  the  event  of 
either  termination  of  the  Phoenix  venture  or 
transfer  of  such  party's  interest  in  the 
Phoenix  venture. 

Similarly,  pursuant  to  the  Trademark 
Licence  Agreement  each  prnrent  grants  each 
of  the  Phoenix  entities  non-exclusive,  non- 
transferable rights  to  use  certain  trademarks 
owned  by  or  licensed  to  such  parent  in 
connection  with  the  marketing  or  sale  of 
certain  authorized  products  and  services  in 
the  respective  territories  of  such  entity. 

2.  Concerning  FT  and  DT's  Investment  in 
Sprint 

(a)  Restrictions  on  Transfer  of  Shares  by  FT 
or  DT  and  Limits  on  Increases  of  Their 
Shareholding  in  Sprint 

Pursuant  to  the  Investment  Agreement, 
neither  FT  or  DT  may  dispose  of  its  shares 
in  Sprint  for  five  years  after  the  closing  date. 
Thereafter  restrictions  apply  to  large 
transfers,  which  would  in  most 
circumstances  give  Sprint  the  rights  of  first 
refusal. 

Pursuant  to  the  Standstill  Agreement,  FT 
and  DT  shall  each  have  the  right  to  acquire 
additional  Sprint  shares  to  reach  and 
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maintain  a  10%  shareholding,  but  shall  not 
for  15  years  after  the  closing  date  acquire 
additional  shares  that  would  increase  their 
aggregate  voting  rights  to  more  than  20%. 
Once  this  initial  standstill'  period  has 
expired,  FT  and  UT  may  acquire  additional 
shares,  but  may  not  increase  their  aggregate 
voting  rights  about  30%  nor  conduct  certain 
activities  intended  at  taking  control  of  Sprint. 

(b)  Consent  Rights  and  Board  Representation 
of  FT  and  DT 

FT  and  DT  have  the  right  to  elect  directors 
to  the  Sprint  board  in  proportion  to  their 
shareholding,  provided  that  each  has  the 
right  to  elect  at  least  one  director.  Neither  FT 
or  DT  may  have  access  to  cbnfidential, 
competitive  information  on  Sprint's  activities 
in  the  EEA  through  their  representation  on 
Sprint's  board.  Nor  may  these  representatives 
provide  Sprint  with  confidential  information 
that  FT  or  DT  may  have  obtained  from  US 
competitors  through  correspondent 
reiatiopships. 

As  the  sole  holders  of  Sprint's  class  A 
common  stock,  FT  and  DT  have  been  granted 
substantial  consensual  rights  with  respect  to 
certain  corporate  actions  of  Sprint,  which 
nevertheless  fail  considerably  short  of 
control.  These  actions  include  major  equity 
issuances,  disapproval  of  investments  in 
Sprint  by  major  competitors,  participation 
rights  in  transactions  involving  change  of 
control,  and  other  bilateral  corporate 
transactions.  FT  and  DT  have  a  right  of  first 
offer  with  respect  to  long-distance  assets  of 
Sprint  for  a  fixed  jjeriod  of  time. 

F.  CSianges  Made  and  Undertakings  Given 
Further  to  the  Commission's  Intervention 

27.  Some  features  of  the  agreements  as 
notified  appeared  to  be  incompatible  with 
the  Community  competition  rules.  In  the 
course  of  the  notification  procedure  the 
parties  have  amended  certain  clauses  in  their 
agreements  and  given  undertakings  to  the 
Commission. 

1.  Contractual  Changes 

28.  Non-appointment  of  Phoenix  as  an 
agent  for  international  half-circuits. 
Following  an  announcement  made  in  the 
Phoenix  notification,  which  did  not  yet 
reflect  the  (>arties  commitments  regarding 
Atlas  further  to  the  Conmiiss ion's 
intervention.  DT,  FT,  Atlas  and  Sprint- have 
deleted  FT  and  DT's  'international  private 
lines',  i.e.  FT  and  DT's  international  half- 
circUits,  from  the  list  of  products  that 
Phoenix  would  distribute  as  agent. 

29.  Non-compete  provisions.  The  parties 
have  not  yet  sought  an  exemption  pursuant 
to  Articles  85  (3)  of  the  EC  Treaty  and  53  (3) 
of  the  EEA  Agreement  for  any  specific 
agreements  regarding  national  long-distance 
services.  The  non-compete  clause  in  the 
original  JV  Agreement  has  therefore  been 
amended:  the  parties  are  now  obliged  to 
refrain  only  from  either  (i)  competing  with  or 
(ii)  investing  in  a  comp)etitor  of  entities 
providing  long-distance  services  provided 
such  entities  are  controlled  by  Phoenix. 

2.  Non-Discrimination 

30.  just  as  DT  and  FT  shall  be  prohibited 
from  discriminating  in  favour  of  the  joint 
venture,  as  described  in  the  separate  notice 


on  the  Atlas  transaction,  the  Commission 
intends  likewise  to  prohibit  DT  and  FT  from 
discriminating  in  favour  of  the  Phoenix 
entities.  The  same  is  true  for  the  specific 
elements  covered  by  this  requirement." 

3.  Undertakings  Given  by  the  Parties 

31.  Carrier's  carrier  services.  Neither  Atlas, 
Phoenix,  DT,  FT,  Sprint  or  any  affiliate  of 
these  entities  shall  make  a  particular 
telecommunications  operator's  ability  to  use 
Phoenix  international  carrier  services 
conditional  upon  use  or  distribution  by  that 
telecommunications  operator  of  services 
provided  by  Atlas,  Phoenix,  FT,  DT  or  Sprint. 
Neither  shall  Atlas,  Phoenix,  DT,  FT,  Sprint 
or  any  affiliate  of  these  entities  make  its 
commercial  dealings  (i.e.  terms,  conditions, 
price,  discounts)  with  any 
telecommunications  operator  conditional 
upon  use  or  distribution  by  that 
telecommunication's  operator  of  services 
provided  by  Atlas,  Phoenix,  FT,  DT  or  Sprint. 

32.  DT,  FT  and  Sprint  have  also  given 
further  undertakings  that  mirror  the 
undertakings  given  in  connection  with  the 
Atlas  notification:  reference  is  therefore  made 
to  the  separate  notice  on  the  Atlas  transaction 
published  in  this  issue  of  the  Official  Journal. 

1.  Cross-Subsidization 

As  in  the  context  of  the  Atlas  transaction, 
DT  and  FT  shall  not  engage  in  cross- 
subsidization  within  the  meaning  of  the 
Commission's  competition  guidelines  for  the 
telecommunications  sector"  in  connection 
with  the  Phoenix  venture.  To  avoid  that  the 
Phoenix  entities  or  their  distributors  benefit 
from  cross-subsidies  stemming  bom  the 
operation  of  both  public  telecommunications 
infrastructure  and  reserved  services  by  either 
DT  or  FT,  all  entities  formed  pursuant  to  the 
Phoenix  venture  will  be  established  as 
distinct  entities  separate  from  DT  and  FT. 

The  ROE  and  ROW  enUties  will  obtain 
their  own  debt  financing  on  their  own  credit, 
provided  that  Sprint,  FT  and  DT: 

(a)  may  make  capital  contributions  or 
commercially  reasonable  loans  to  such 
entities  as  required  to  enable  the  ROE  and 
ROW  entities  to  conduct  the  Phoenix 
business: 

(b)  may  pledge  their  ventiuv  interests  in 
such  entities  in  connection  with  non- 
recourse financing  for  such  entities:  and 

(c)  may  guarantee  any  indebtedness  of  such 
entities,  provided  that  Sprint,  FT  and  DT 
may  only  make  payments  pursuant  to  any 
such  guarantee  following  a  default  by  such 
entities  in  respect  of  such  indebtedness. 

The  ROE  and  ROW  entities  shall  not 
allocate  directly  or  indirectly  any  part  of 
their  operating  expenses,  costs,  depreciation, 
or  other  expenses  of  their  businesses  to  any 
parts  of  EH  or  FT's  business  units  (including 
without  limitation  the  proporiionate  costs 
based  on  work  actually  performed  that  are 
attributable  to  shared  employees  or  sales  or 


"See  notice  pursuant  to  Article  19  (3)  of  Council 
Regulation  No  17  concerning  Case  No  IV/33.361 — 
Infonet  (OJ  No  C7,  U.  1.  1992.  p.  3,  at  paragraph 
9). 

''Guidelines  on  the  application  of  EEC 
Competition  Rules  in  the  Telecommunications 
Sector  (0|  No  C  233. 6.  9.  1991.  p.  2.  paragraph  102 
et  seq.). 


marketing  of  Phoenix  products  and  services 
by  DT  or  FT  employees).  However,  nothing 
shall  prevent  such  Phoenix  entities  from 
billing  DT  or  FT  for  products  and  services 
provided  to  DT  or  FT  by  such  entities  on  the 
basis  of  the  same  prices  charged  to  third 
parties  (in  the  case  of  products  or  services 
sold  to  third  parties  in  commercial 
quantities)  or  full  cost  reimbursement  or 
other  arm's  length  pricing  method  (in  the 
case  of  products  and  services  not  sold  to 
third  parties  in  conunercial  quantities). 
The  ROE  and  ROW  entities  shall  keep 
separate  accounting  records  that  identify 
payments  or  transfers  to  or  from  DT  and  FT. 
The  ROE  and  ROW  entities  shall  not  receive 
any  material  subsidy  (including  forgiveness 
of  debt)  directly  or  indirectly  from  DT  or  FT, 
or  any  investment  or  payment  from  DT  or  FT 
that  is  not  recorded  in  the  books  of  such 
entities  as  an  investment  in  debt  or  equity. 

2.  Recording  and  Reporting 

The  same  undertakings  apply  as  described 
in  the  notice  on  the  Atlas  transaction 
published  in  this  issue  of  the  Official  Journal. 

33.  In  so  far  as  related  to  existing 
obligations  under  national  or  Community 
law,  the  above  is  intended  to  ensure  the 
parties'  firm  conomitment  to  comply  with  the 
applicable  legal  framework. 

G.  The  Regulatory  Situation 

34.  The  regulatory  situation  in  France  and 
Germany  is  described  in  the  notice  on  the 
Atlas  transaction.  As  for  the  United  States, 
pursuant  to  the  1934  Communications  Act, 
Sprint  shall  publish  tariff  schedules  and 
contracts  describing  its  network 
arrangements  and  services.  Furthermore,  the 
1934  Communications  Act,  enforced  by  the 
Federal  Communications  Commission  (FCC), 
prohibits  Sprint  from  providing  services  that 
unjustly  or  unreasonably  discriminate  against. 
Sprint's  competitors  or  foreign 
correspondents,  which  may  lodge  a  formal 
complaint  before  the  FCC  if  Sprint  does  not 
comply  with  these  obligations.  ^ 

35.  While  the  European  Commission  was 
assessing  the  Phoenix  notification  under 
Community  law,  the  US  Department  of 
Justice  has  concluded  a  procedure  under  US 
anti-trust  law  by  entering  a  consent  decree. 
This  consent  decree  spells  out  undertakings 
by  the  parties  that  largely  resemble  those 
described  in  this  notice. 

The  Commission's  Intentions 

36.  On  the  basis  of  the  foregoing,  the 
Commission  intends  to  take  a  favourable 
position  on  the  notified  transaction  under  the 
competition  rules  of  the  EC  Treaty  and  under 
Article  53  of  the  EEA  Agreement  and  to  grant 
Phoenix  an  individual  exemption  pursuant  to 
Article  85  (3)  of  the  EC  Treaty  and  Article  53 
(3)  of  the  EEA  Agreement.  Before  doing  so, 
the  Commission  invites  interested  third 
parties  to  send  their  observations  within  six 
weeks  from  the  publication  of  this  notice  to 
the  following  address,  quoting  the  reference 
•IV/35.61 7— Phoenix': 

European  Commission, 

Directorate-General  for  Competition  (DG  IV), 

Directorate  for  Information,  Communication 

and  Multimedia, 
Rue  de  la  Loi/Wetstraat  200, 
B-1049  Brussels. 
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Fax:  (32  2)  296  98  19. 

Exhibit  I 

Federal  Republic  of  Germany  Ministry  for 
Post  and  Telecommunication 

United  States  Department  of  Justice, 
Antitrust  Division, 
Mr.  Carl  WiUner, 
Telecommunications  Task  Force, 
Judiciary  Center  Building, 
555  4th  Street,  NW. 
Washington,  DC  20001 
Your  reference,  Your  letter  of 
Your  telefax  of  29  November  1995 
My  reference,  my  letter  of  112b  B  1311 
Bonn  14-11  28 

U.S.  Antitrust  Review  of  "PHOENIX"  Joint 
Venture  including  Deutsche  Telekom  AG 

Dear  Mr.  Willner:  Thank  you  very  much 
indeed  for  your  telefax  of  29  November  1995 
requesting  additional  information  on  the 
planned  legal  framework  governing 
telecommunications.  I  am  of  course  pleased 
to  provide  you  with  such  information  on 
sptecific  regulatory  issues  at  short  notice.  In 
doing  so.  I  also  take  account  of  your  intention 
to  use  these  clarifications  in  the  above 
antitrust  review. 

1.  Your  first  question  concerns  the 
regulation  of  ownership  and  landing  rights 
for  submarine  cables. 

Under  the  draft  Telecommunications  Act 
any  company  will  be  allowed  to  set  up  and 
operate  transmission  lines  and  offer  voice 
telephony.  However,  both  activities — if 
offered  to  the  public — will  be  subject  to 
license  and  may  hence  also  be  subject  to 
certain  requirements.  The  setting  up  and 
opieration  of  transmission  lines  will  be 
permitted  as  from  1  July  1996  provided  that 
such  lines  are  not  used  to  offer  voice 
telephony  for  the  public  (alternative 
infrastructures):  provision  of  voice  telephony 
to  the  public  will  be  permitted  as  from  1 
January  1998. 

Regulatory  intervention  through  the 
licensing  of  opierators  of  transmission  lines 
and  voice  telephony  providers  is  exclusively 
limited  to  German  territory  which  include 
German  coastal  waters  covering  three,  in 
some  cases  12,  nautical  miles. 

Unlike  US  law  (Submarine  Cable  Landing 
License  Act),  German  law  does  not  provide 
for  the  granting  of  landing  licenses  for  access 
to  the  national  territory.  As  a  consequence, 
a  particular  landing  license  is  neither 
envisaged  for  the  future  nor  does  it  exist 
under  current  German  law.  This  regulation  is 
based  on  the  idea  that  unnecessary  state 
intervention  in  market  developments  should 
be  avoided.  In  addition,  the  nationality  of  the 
operator  or  owner  of  the  submarine  cable  is 
of  no  legal  relevance.  This  means  that  we 
will  have  a  non-discriminatory,  open  and 
transpiarent  access  regulation  in  Germany  for 
submarine  cables. 

In  order  to  preclude  possible 
misunderstandings  I  wish  to  point  out  that 
the  above  regulations  refer  tc  the 
telecommunications  market.  There  are  also 
further  legal  provisions  from  other  areas  such 
as  the  environmental  and  nature  protection 
or  marine  traffic  legislation  which  must  be 
complied  with  in  respect  of  submarine 
cables.  Such  legislation  does  not,  however, 
refer  to  market  entry  in  telecommunications. 


2.  The  second  question  refers  to  the 
regulation  of  interconnection  with  pubUc 
telecommunications  networks.  A  draft 
ordinance  of  this  Ministry  on  this  issue  has 
not  been  drawn  up  as  yet.  Nor  has  an  exact 
date  for  its  submission  been  scheduled  at 
present.  It  is  however  intended  to  issue  the 
relevant  ordinance  immediately  following 
the  entry  into  force  of  the 
Telecommunications  Act.  This  ordinance 
will  also  be  in  line  with  the  targets  laid  down 
by  the  European  Union.  Might  I  also  request 
you  to  consider  in  this  respect  that  recently, 
ie  on  31  August  1995,  the  European  organs 
submitted  a  Proposal  for  a  European 
Parliament  and  Council  Directive  on 
interconnection  in  telecommunications  with 
regard  to  ensuring  universal  service  and 
interoperability  through  application  of  the 
principles  of  Open  Network  provision  (ONP). 
As  regards  the  legal  procedure  at  European 
level  it  is  fair  to  say  that  to  date  the  EU  has 
not  fully  determined  all  details  to  which 
further  action  in  Germany  will  strictly  be 
geared  in  the  future.  Some  preparatory  work 
has  yet  to  be  done  in  this  field. 

1  hope  that  this  information  will  be  of 
assistance  to  you  in  the  above  antitrust 
review.  Please  do  not  hesitate  to  contact  me 
if  you  require  clarification  on  further  aspects 
of  our  planned  market  regulation. 
Sincerely  yours. 

By  direction  of  the  Minister 
Dr.  Witte 

Exhibit  J 

French  Republic 

Paris,  December  8, 1995. 
Ministry  Delegate  of  Post,  of 

Telecommunications  and  of  Space 
Directorate  General  of  Posts  and 

Telecommunications 
The  Director  General 

Dear  Mr.  Willner,  I  understand  that,  in 
connection  with  the  review  by  the 
Department  of  Justice  of  the  Phoenix 
transaction,  you  have  asked  counsel  for 
France  Telecom  whether  U.S.  companies  will 
be  dble  to  f)articipate  fully  in  the  liberalized 
French  telecommunications  market  after  July 
1, 1996.  Currently,  French  law  does  not  limit 
foreign  equity  participation  in  the 
construction  and  operation  of  facilities,  or  in 
the  provision  of  liberalized  services.  Indeed, 
today,  several  U.S.  companies  hold  VSAT 
licenses  and  MFS  has  just  been  granted  a 
license  to  build  a  metropolitan  fiber  network 
in  Paris  to  provide  services  that  have  been 
liberalized. 

The  only  exception  in  French  law  to  the 
general  rule  is  .that  companies  not  established 
in  the  European  Union  can  own.  up  to  20% 
of  entities  providing  public  wireless  services. 
By  law,  however,  this  cap  may  be  lifted  if 
other  countries  have  optened  their  public 
wireless  markets  to  French  enterprises. 

Furthermore,  as  demonstrated  by  the  very 
liberal  offer  of  the  Eurofiean  Union  in  the 
context  of  the  World  Trade  Oi^ganization 
discussions,  France  fully  supports  opening 
up  all  telecommunications  services  in  all 
markets.  We  hope  that  agreement  can  be 
reached  among  like-minded  countries  on  the 
rules  for  further  market  liberalization  and 


that,  as  a  consequence  of  these  negotiations 
or.  should  the  latter  &il,  on  a  bilateral  basis, 
any  then-existing  restrictious  in  French  law 
on  foreign  ownership  of  infrastructure  or 
service  providers  would  be  removed  for  U.S. 
companies. 

As  an  evidence  of  this  policy,  I  would  like 
to  stress  that  the  Government-sponsored 
recent  draft  legislation  which  will  permit  the 
granting  in  1996  of  experimental  licenses  for 
innovative  multimedia  services,  including 
the  provision  of  public  voice  telephony 
services  on  geographically  limited  areas  does 
not  contain  any  foreign-ownership  limit  for 
wire-line  based  services. 
Very  truly  yours, 
Bruno  Lasserre, 
Carl  Willner,  Esq.. 

Antitrust  Division,  Telecommunications  Task 
Force,  U.S.  Department  of  Justice. 

Exhibit  K 

November  21, 1995. 

Carl  Wiliner,  Esq., 

Antitrust  Division.  United  States  Department 

of  Justice.  555  4th  Street.  N.W.. 
Washington.  D.C  20001 

Re:  U.S.  v.  Sprint  Corp. 

Dear  Carl:  Enclosed  is  the  text  of  a  revision 
to  Section  10.6(b)  of  the  Joint  Venture 
Agreement  among  Sprint.  FT  and  DT.  The 
revision  to  Section  10.6(b)  will  be  part  of  the 
closing  documentation  for  the  transaction. 
The  attached  language  has  been  presented  to 
the  European  Commission  for  purp>oses  of 
their  review.  It  should  resolve  any  confusion 
by  third  parties  regarding  the  scope  of  the 
Agreement  among  Sprint,  FT  and  DT. 
Si)ecifically,  I  want  to  assure  you  that  it  was 
never  the  intent  of  the  parties  to  cause  FT  or 
DT  to  steer  customers  of  FT  and  DT  reserved 
services  to  Phoenix.  In  order  to  resolve  any 
doubt  on  this  issues,  however,  the  [>arties 
have  agreed  to  the  revised  language  enclosed 
with  this  letter. 

Sincerely, 
Kevin  R  Sullivan 
KRS:ss 
Enclosure 
cc:  J.  Cunard,  M.  Ryan.  J.  Hoffman 

King  &  Spalding 

November  21. 1995. 

Carl  Willner.  Esq., 

Antitrust  Division.  United  States  Department 

of  Justice,  555  4tli  Street.  N.W.. 

Washington.  D.C.  20001 

Re:  U.S.  V.  Sprint  Corp. 

Dear  Carl:  Enclosed  is  the  text  of  a  revision 
to  Section  10.6(b)  of  the  Joint  Venture 
Agreement  among  Sprint.  FT  and  DT.  The 
revision  to  Section  10.6(b)  will  be  part  of  the 
closing  documentation  for  the  transaction. 
The  attached  language  has  been  presented  to 
the  European  Commission  for  purpxjses  of 
their  review.  It  should  resolve  any  confusion 
by  third  p>arties  regarding  the  scop>e  of  the 
Agreement  among  Sprint,  FT  and  DT. 
Specifically,  I  want  to  assure  you  that  it  was 
never  the  intent  of  the  j>arties  to  cause  FT  or 
DT  to  steer  customers  of  FT  and  DT  reserved 
services  to  Phoenix.  In  order  to  resolve  any 
doubt  on  this  issues,  however,  the  p>arties 
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have  agreed  to  the  revised  language  enclosed 
with  this  letter. 

Sincerely, 
Kevin  R.  Sullivan 
KRS.ss 
Enclosure 

cc:  J.  Cunard,  M.  Ryan,  J.  Hoffman 
November  21. 1995. 

Phoenix  JVA  Section  10.6(b)  [p.  81  j: 
Unsolicited  Customer  Requests 

"(b)  If  a  Party  or  any  of  its  Affiliates 
receives  an  unsoliciteid  request  from  a 
customer  of  a  Party  or  any  of  its  Affiliates  or 
of  the  Joint  Venture  to  enter  into  a  Contract 
to  provide  to  such  customer  in  conjunction 
with  other  Persons  a  service  that  is  then 


currently  Offered  by  the  Joint  Venture,  such 
Party  or  its  Affiliates  will  use  commercially 
reasonable  efforts  to  persuade  such  customer 
to  purchase  such  service  from  the  Joint 
Venture.  If  despite  such  Party's  efforts,  the 
customer  prefers  not  to  purchase  such  service 
from  the  Joint  Venture,  such  Party  will  refer 
such  matter  to  the  Global  Venture  Office 
which,  within  ten  (10)  Business  Days,  will 
present  its  observations  regarding  such 
matter  to  one  of  the  representatives  of  such 
Party  on  the  Global  Venture  Committee  for 
final  resolution  by  such  representative.  Not 
withstanding  the  foregoing,  the  Parties  agree 
that  the  customer's  preference  will  be 
honored  in  all  cases.  The  Parties  further 
agree  that,  notwithstanding  the  foregoing. 


this  Section  10.6(b)  shall  not  apply  to  "FT  or 
DT  Products  and  Services"  as  defined  in 
Section  V.L  of  the  Final  Judgment  in  U.S.  v. 
Sprint  Corporation,  Civ.  No.  95-1304  (D.D.C. 
July  1 7,  1995),  provided  that,  for  purposes 
hereof,  such  FT  or  DT  Products  or  Services 
are  agreed  to  include  not  only  "leased  lines 
or  international  half  circuits  between  the 
United  States  and  France  or  between  the 
United  States  and  Germany"  as  defined  in 
Subpart  V.L  (Hi)  of  such  Final  Judgment,  but 
also  international  leased  lines  or 
international  half  circuits  between  France  or 
Germany  and  any  other  country  or  territory. " 

(FR  Doc.  96-1742  Filed  2-1-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1904  and  1952 
[Docket  No.  R-02] 

Occupational  Injury  and  Illness 
Recording  and  Reporting 
Requirements 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA).  Department  of 

Labor. 

ACTION:  Notice  of  Proposed  rule. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  proposes 
to  revise  Title  29  of  the  Code  of  Federal 
Regulations  Part  1904,  Recording  and 
Reporting  Occupational  Injuries  and 
Ulnesses,  the  supplemental 
recordkeeping  instructions,  and  replace 
the  recordkeeping  forms.  This  revision 
is  expected  to  result  in:  a  greatly 
simplified  injury  and  illness 
recordkeeping  system  for  employers, 
improved  information  concerning 
occupational  injuries  and  illnesses, 
increased  utility  of  the  injury  and 
illness  records  at  the  establishment/site 
level,  increased  use  of  modem 
technology,  including  computers  and 
telecommunications  equipment,  and 
improved  employee  awareness  and 
involvement. 

This  rulemaking  is  part  of  the  overall 
effort  to  simplify  and  revise  Part  1904. 
One  section.  Reporting  of  Fatality  or 
Multiple  Hospitahzation  Incidents,  was 
revised  in  a  separate  rulemaking.  The 
text  of  the  revised  §  1904.8,  which 
became  effective  May  2, 1994,  is 
included  in  this  proposal  as  section 
1904.12  due  to  reorganization  of  the 
various  sections  of  Part  1904.  However, 
§  1904.12  in  this  proposal  includes  three 
additional  changes  which  are  intended 
to  further  clarify  the  earlier  revision. 

Also  included  in  this  rulemaking  is 
the  revision  of  29  CFR  1952.4.  §  1952.4 
establishes  the  recordkeeping  and 
reportiilg  requirements  for  States  that 
have  their  own  occupational  safety  and 
health  programs  and  have  been 
approved  by  OSHA  to  enforce  safety 
and  health  regulations  in  their  State. 
The  revision  of  this  section  is  a 
clarification  of  the  requirements  based 
on  the  existing  interpretation  of  the 
ciurent  §  1952.4. 

DATES:  1.  Written  comments  on  the 
proposed  regulation  must  be 
postmarked  on  or  before  May  2, 1996. 

2.  A  public  meeting  will  be  held  in 
Washington,  D.C.  in  the  U.S. 
Department  of  Labor  auditorium  at  200 
Constitution  Avenue  NW  beginning  at 


8:30  am  on  March  26,  1996  and 
extending  through  March  28th,  if 
necessary. 

ADDRESSES:  Comments  are  to  be 
submitted  in  writing  in  quadruplicate, 
or  1  original  (hard  copy)  and  1  disk 
(5V4"  or  3W)  in  WP  5.0,  5.1,  5.2,  6.0  or 
ASCn.  Note:  Any  information  not 
contained  on  disk;  e.g.,  studies,  articles, 
etc.  must  be  submitted  in  quadruplicate. 
All  comments  shall  be  submitted  to: 
Docket  Officer,  Docket  No.  R-02, 
Occupational  Safety  and  Health 
Administration.  Room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
telephone  (202)  219-7894.  Comments  of 
10  pages  or  less  may  be  transmitted  by 
facsimile  to  (202)  219-5046  provided 
the  original  and  4  copies  of  the 
comment  are  sent  to  the  Docket  Officer 
thereafter.  Notice  of  intention  to  appear 
at  the  meeting  is  to  be  sent  to  Mr.  Tom 
Hall,  OSHA  Division  of  Consumer 
Affairs,  Docket  No.  R-02,  Room  N-3647, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  Cyr,  OSHA,  U.S.  Department  of 
Labor,  Office  of  Information  and 
Consumer  Affairs,  Room  N-3647,  200 
Constitution  Ave.,  NW.,  Washington  DC 
20210.  Telephone  (202)  219-8148. 

SUPPLEMENTARY  INFORMATKM 

L  Background 

Administrative  History 

Following  the  passage  of  the 
Occupational  Safety  and  Health  (OSH) 
Act  of  1970,  the  Occupational  Safety 
and  Health  Administration  (OSHA)  was 
formed  to  promulgate  and  enforce  safety 
and  health  regulations  and  standards.  In 
1971,  OSHA  published  the  occupational 
injury  and  illness  recording  and 
reporting  regulation,  29  CFR  Part  1904. 
During  that  same  year,  the  Secretary  of 
Labor  delegated  responsibility  for  the 
occupational  injury  and  illness 
statistical  program  to  the  Bureau  of 
Labor  Statistics  (BLS). 

Since  1971,  OSHA  and  BLS  have 
operated  the  injury  and  illness 
recordkeeping  system  as  a  cooperative 
effort.  OSHA  promulgated  and  enforced 
the  recordkeeping  regulations  while 
BLS  prepared  survey  forms,  published 
recordkeeping  forms  and  supplemental 
instructions,  provided  outreach,  and 
conducted  the  Annual  Survey  Of 
Occupational  Injuries  And  Illnesses.  In 
1990  the  agencies  decided  to  reorganize 
these  duties,  and  the  Department  of 
Labor  announced  that  the  recordkeeping 
function  was  being  transferred  to  OSHA. 
.Pursuant  to  a  memorandum  of 


understanding  (MOU).  BLS  retained 
responsibility  for  conducting  the 
Annual  Survey  Of  Occupational  Injuries 
And  Illnesses,  while  responsibility  for 
administering  the  recordkeeping  system 
was  transferred  to  OSHA  (ex.  6). 
OSHA's  responsibility  includes 
developing,  publishing,  and  providing 
outreach  for  recordkeeping  regulations 
and  instructions.  In  1991.  OSHA  created 
the  Office  of  Statistics  to  assume  these 
responsibilities  and  to  meet  the  data 
needs  of  the  agency. 

Purpose  of  the  Records 

The  injury  and  illness  records  are 
intended  to  have  multiple  purposes. 
One  purpose  is  to  provide  information 
for  employers  and  employees,  raising 
their  awareness  of  the  kinds  of  injuries 
and  illnesses  occurring  in  the  workplace 
and  their  related  hazards.  Increased 
employer  awareness  should  result  in  the 
identification  and  voluntary  correction 
of  hazardous  workplace  conditions.  In 
this  role,  the  records  serve  as  a 
"management  tool"  for  the 
administration  of  company  safety  and 
health  programs.  Likewise,  employees 
who  are  provided  information  on 
injuries  and  illnesses  will  be  more 
aware  of  hazards  in  the  work 
environment,  and  therefore  more  likely 
to  follow  safe  work  practices,  and  report 
workplace  hazards.  This  would 
generally  raise  the  overall  level  of  safety 
and  health  in  the  workplace. 

Another  purpose  for  keeping  these 
records  is  to  provide  OSHA  compliance 
staff  with  information  which  can 
facilitate  safety  and  health  inspections. 
During  the  initial  stages  of  an 
inspection,  the  inspector  reviews  the 
injury  and  illness  data  for  the 
establishment  and  subsequently  focuses 
his  or  her  inspection  efforts  on  the 
safety  and  health  hazards  revealed  by 
the  injury  and  illness  records. 

Another  use  of  the  injury  and  illness 
records  is  to  produce  statistical  data  on 
the  incidence  of  workplace  injuries  and 
illnesses,  thereby  measuring  the 
magnitude  of  the  injury  and  illness    - 
problem  across  the  country.  BLS  and 
participating  States  make  the  survey 
data  available  at  an  aggregate  level  by 
industry  group  for  research  purposes 
and  for  public  information.  OSHA  also 
will  use  employer  specific  information 
to  help  focus  its  intervention  efforts  on 
the  most  dangerous  worksites  and  the 
worst  safety  and  health  hazards. 

Regulatory/In  terpretation  History 

When  Part  1904  was  first 
implemented,  industry  safety  experts 
were  concerned  that  the  regulations  and 
the  instructions  on  the  forms  did  not 
provide  adequate  guidance  for 
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employers.  They  requested  that  the 
Department  of  Labor  provide  additional 
instructions  on  employer  recordkeeping 
obligations  to  clarify  several 
recordkeeping  issues.  The  Bureau  of 
Labor  Statistics  responded  in  1972  by 
publishing  supplemental  instructions  to 
the  recordkeeping  forms,  BLS  Report 
412,  What  Every  Employer  Needs  To 
Know  About  OSHA  Recordkeeping  (ex. 
1).  These  supplemental  instructions 
were  designed  to  meet  the  needs  of 
employers  by  providing  detailed 
information  on  when  and  how  to  record 
injury  and  illness  cases  on  the 
recordkeeping  forms. 

A  major  concept  established  in  the 
supplemental  instructions  was  the 
definition  of  work  relationship. 
Although  the  Act  and  regulations 
required  "occupational"  or  "work- 
related"  injuries  and  illnesses  to  be 
recorded,  neither  provided  a  detailed 
definition  of  the  terms.  The  412  booklet 
defined  work  relationship  as  follows:  1) 
cases  that  occurred  at  the  employer's 
establishment  (on  premises)  were 
considered  work-related;  and  2)  cases 
that  occurred  off  the  employer's 
premises  were  considered  work-related 
if  the  employee  was  engaged  in  a  work 
activity  or  was  present  as  a  condition  of 
employment. 

Ilie  BLS  412  booklet  was  updated  in 
1973  and  1975.  In  1978,  the  booklet  was 
again  updated  to  reflect  changes  in  the 
regulations  exempting  small  employers 
from  the  recordkeeping  requirements, . 
and  to  allow  employers  to  computerize 
their  records.  The  updated  versions  of 
the  instructions  included  lists  of  first 
aid  and  medical  treatments,  flow  charts 
to  describe  the  recordkeeping  decision- 
making process,  and  answers  to  many  of 
the  questions  most  frequently  asked  by 
employers. 

In  response  to  requests  bom  labor  and 
industry,  and  after  publication  in  the 
Federal  Register  and  a  formal  comment 
period,  the  BLS  412  report  series  was 
replaced  in  April  of  1986  by  the 
Recordkeeping  Guidelines  For 
Occupational  Injuries  And  lUnesses  (ex. 
2).  The  revised  version  of  the 
supplemental  instructions  contained  an 
expanded  question  and  answer  format 
similar  to  the  BLS  412  report,  but 
provided  additional  information  on  the 
legal  basis  of  the  requirements  for 
recordkeeping  under  Part  1904.  The 
Guidelines  provided  clearer  definitions 
of  the  types  of  cases  to  be  recorded, 
discussed  employer  recordkeeping 
obligations  in  greater  detail,  introduced 
exceptions  to  the  on-premises 
presumption  of  work  relationship  for 
instances  where  the  application  of  the 
general  rule  was  considered 
inappropriate  or  overly  burdensome. 


updated  the  medical  treatment/first  aid 
Usts,  and  addressed  new  recordkeeping 
issues.  A  short  version  of  the 
Guidelines.  A  Brief  Guide  to 
Recordkeeping  Requirements  for 
Occupational  Injuries  and  Illnesses  (ex. 
7),  was  also  produced. 

While  the  1986  guidelines  clarified 
the  existing  requirements,  concerns  still 
persisted  about  the  quality  and  utility  of 
the  injury  and  illness  data.  Some 
employers  believed  that  the  guidelines 
were  too  long  and  that  some  of  the 
recordkeeping  concepts  were  too 
complex  and  difficult  to  understand. 

These  continued  concerns  about  the 
injury  and  illness  records  and  the 
related  statistics  led  to  the  1987 
Keystone  National  PoUcy  Dialogue  on 
Work-related  Illness  and  Injury 
Recordkeeping  (described  in  the  Reports 
Section  below).  The  Keystone  dialogue 
group  identified  many  problems  with 
the  recordkeeping  system  and  provided 
numerous  suggestions  for  improving  the 
recordkeeping  definitions. 

Under  a  Memorandum  of 
Understanding  (MOU)  dated  July  11, 
1990  (ex.  6),  the  responsibility  for 
administering  the  national  injiuy  and 
illness  recordkeeping  system  was 
transferred  from  the  Bureau  of  Labor 
Statistics  to  OSHA.  As  a  resuh,  OSHA 
developed  and  is  nov^^  proposing  this 
revision  of  the  regulations,  forms,  and 
supplemental  instructions. 

Compliance  Activities 

In  1981  OSHA  changed  its  use  of 
employers'  injury  and  illness  records  in 
its  programmed  inspection  activity.  At 
the  beginning  of  a  planned  programmed 
inspection,  the  compliance  safety  and 
health  officer  would  do  a  "records-only 
check"  to  determine  the  lost  workday 
injury  incidence  rate  for  the 
establishment.  If  the  establishment  had 
a  rate  below  the  national  average,  the 
compliance  officer  would  end  the 
inspection. 

Beginning  in  1986,  OSHA  discovered 
numerous  instances  of  significant 
underreporting  of  injuries  and  illnesses. 
The  Agency  began  issuing  large 
penalties  for  recordkeeping  violations. 
These  highly  publicized  recordkeeping 
cases  resulted  in  an  even  greater 
awareness  of,  and  sensitivity  to,  the 
injiu7  and  illness  recordkeeping 
requirements  among  the  safety  and 
health  community.  In  1989,  OSHA 
discontinued  its  "records-only  check" 
policy  of  terminating  inspections 
because  of  concerns  that  this  policy 
might  have  been  an  incentive  to 
underrecord  injuries  and  illnesses. 


Other  Critifcisms 

OSHAv^nforcement  policies  of  the 
1980s  led  to  increased  awareness  of 
recordkeeping  requirements  which 
resulted  in  renewed  criticisms  of  the 
existing  recordkeeping  system.  One 
persistent  objection  has  been  that  the 
current  injury  and  illness  recordkeeping 
guidelines  are  too  lengthy  and  complex. 
Another  objection  is  that  the  current 
definition  of  work  relationship  captures 
some  cases  which  employers  beUeve 
should  not  be  considered  work-related. 
Examples  include  employees  injured 
while  participating  in  voluntary 
wellness  programs,  cases  related  to  the 
consumption  of  food  and  drink,  and 
cases  involving  workers  performing 
personal  tasks  at  the  workplace  during 
non-work  hours. 

Reports 

Since  the  middle  1980s,  several 
studies  have  evaluated  the  utility  of  the 
current  OSHA  injury  and  illness 
recordkeeping  system.  The  National 
Research  Council  (NRC),  the  Keystone 
Center,  and  the  General  Accounting 
Office  (GAO)  each  published  reports 
which  evaluated  the  recordkeeping 
system  and  generated  proposals  for 
improvement. 

NRC  Report:  In  1984.  because  of 
concern  over  the  possible 
underreporting  of  occupational  injuries 
and  illnesses  and  other  issues  related  to 
the  accuracy  of  the  national  data 
collected  by  the  Bureau  of  Labor 
Statistics  (BLS),  Congress  appropriated 
funds  for  BLS  to  conduct  a  quality 
assurance  study  of  its  Annual  Survey  on 
Occupational  Injuries  and  Illnesses.  BLS 
requested  the  National  Research  Council 
to  convene  an  expert  panel  to  address 
the  issue  of  the  validity  of  employer 
records  and  the  BLS  annual  survey, 
problems  related  to  determining  and 
reporting  occupational  diseases,  and 
other  issues  related  to  the  collection  and 
use  of  data  on  health  and  safety  in  the 
workplace. 

In  1987.  the  National  Research 
Council  issued  a  report.  Counting 
Injuries  and  Illnesses  in  the  Workplace: 
Proposals  for  a  Better  System  (ex.  4). 
which  contains  the  panel's 
recommendations.  Twenty-four  specific 
recommendations  were  made  (see  Ch.8 
of  ex.  4).  which  generally  were  intended 
to  accomplish  the  following:  (1)  modify 
the  BLS  Annual  Survey  to  provide 
increased  information  about  the  injuries 
and  illnesses  recorded:  (2)  discontinue 
the  supplementary  data  system  and 
replace  it  with  a  grant  program  for 
States  and  individual  researchers  and 
include  criteria  for  the  detail  and 
quality  of  data  collected;  (3)  conduct  an 
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ongoing  quality  assurance  program  to 
identify  underreporting  on  the  BLS 
Annual  Survey  by  comparing  the 
information  on  employers'  logs  with 
independent  sources;  (4)  implement 
occupational  disease  surveillance, 
including  collection  of  exposure  data; 
(5)  improve  the  collection  of  national 
occupational  fatality  data;  (6) 
implement  an  administrative  data 
system  which  would  allow  OSHA  to  be 
able  to  obtain  individual  establishment 
data  to  conduct  an  "effective  program 
for  the  prevention  of  workplace  injuries 
and  illnesses  •  *  •"  (p.io);  and  (7) 
implement  a  thorough  evaluation  of 
recordkeeping  practices  in  individual 
establishments,  using  additional 
resources  requested  from  Congress  for 
that  purpose  so  as  to  avoid  reducing  the 
nimiber  of  OSHA  inspections  of 
workplace  hazards. 

Keystone:  In  1987.  The  Keystone 
Center,  an  independent  non-profit 
organization  that  faciUtates  national 
policy  consensus-building  dialogues, 
convened  46  representatives  from  labor 
unions,  corporations,  health 
professions,  government  agencies. 
Congressional  staff  and  academia  for  a 
year-long  dialogue  to  discuss 
occupational  injury  and  illness 
recordkeeping. 

In  1989,  Keystone  issued  its  final 
report.  Keystone  National  Policy 
Dialogue  on  Work-related  Illness  and 
Injury  Recordkeeping,  1989  (ex.5).  The 
report  focused  on  four  major  topics:  (1) 
recordkeeping  criteria;  (2)  OSHA 
enforcement  procedures;  (3)  injury  and 
illness  data  systems;  and  (4) 
occupational  illnesses.  The  report 
detailed  issues  within  each  topic  and 
made  specific  recommendations.  By 
topic  and  in  summary,  the  Keystone 
report  recommended:  (1)  revision  of 
various  aspects  of  the  recording  criteria; 
(2)  use  of  injury  and  illness  data  by 
OSHA  for  targeting  enforcement  and 
revision  of  the  guidelines  to  make  them 
easily  and  uniformly  understood;  (3) 
development  of  a  national  system  for 
the  collection  and  dissemination  of 
occupational  injury  and  illness 
information;  and  (4)  broadening  the  type 
of  information  collected  concerning 
occupational  illness  and  making  the 
information  available  to  employees  and 
government  agencies  for  appropriate 
purposes  such  as  research  and  study. 

In  1995,  Keystone  reassembled  a 
group  of  business,  labor,  and 
government  representatives  to  discuss 
draft  proposed  changes  to  the 
recordkeeping  system.  OSHA  shared  its 
draft  proposed  revision  with  the 
participants.  The  draft  was  also 
reprinted  in  several  national  safety  and 
health  publications.  OSHA  received 


feedback  on  the  draft.  This  document 
reflects  many  of  the  issues  and  concerns 
raised.  Written  comments  generated  by 
the  on-going  dialogue  have  been  entered 
in  the  docket  (ex.  12). 

GAO:  An  August  1990  report  by  the 
United  States  General  Accounting 
Office,  Options  for  Improving  Safety 
and  Health  in  the  Workplace  (ex.  3), 
discussed  the  importance  of  the 
employer  injury  and  illness  records, 
including:  (1)  for  many  entities,  the 
general  descriptive  value  to  better 
understand  the  nature  and  extent  of 
occupational  safety  and  health 
problems;  (2)  identification  by 
employers  and  employees  of  safety  and 
health  problems  in  the  workplace  which 
will  enable  them  to  correct  the 
problems;  (3)  use  by  OSHA  to  conduct 
research,  evaluate  programs,  allocate 
resources,  and  set  and  enforce 
standards.  The  report  focused  on  the  use 
of  the  records  in  OSHA  enforcement, 
particularly  in  targeting  industries  and 
worksites  for  inspections  and 
determining  the  scope  of  inspections. 

The  GAO  report  found  "possibly 
significant  injury  £md  illness 
underrecording  and  subsequent 
underreporting"  (p. 3).  Reasons  for 
inaccurate  recordkeeping  include:  (1) 
intentional  underrecording  in  response 
to  OSHA  inspection  policies  or 
employer  safety  competitions;  (2) 
unintentional  underrecording  because 
of  a  lack  of  imderstanding  of  the 
recording  and  reporting  system;  and  (3) 
inaccurate  recordkeeping  because  of  the 
lack  of  priority  placed  on  recordkeeping 
by  employers  which  results  in  lack  of 
appropriate  supervision  of 
recordkeepers.  The  GAO  noted  that 
OSHA's  revised  enforcement 
procedures,  which  included  increasing 
the  size  of  the  fines  for  recordkeeping 
violations  and  modifying  its  records- 
review  procedures,  should  help  improve 
the  accxu-acy  of  recordkeeping.  The  GAO 
recommended  that  the  Department  of 
Labor  conduct  studies  to  assess  the 
accuracy  of  the  records  using 
independent  data  sources,  evaluate  how 
well  employers  understand  the  revised 
guidelines  [revisions  could  be  tested 
pre-publication],  and  utilize  a 
recordkeeping  audit  program  in  selected 
enforcement  activities. 

Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH):  OSHA 
provided  the  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  with  a  written  briefing  on  the 
draft  proposal  to  revise  29  CFR  Fart 
1904  and  made  an  oral  presentation  to 
the  Committee  on  October  13, 1994. 
During  its  meeting  on  December  9,  1994, 
the  Committee  presented  its 
recommendations  to  Assistant  Secretary 


Joseph  Dear.  The  Committee 
recommended  that  OSHA  "immediately 
publish  the  NPRM  on  recordkeeping  for 
public  comment."  The  Committee 
reiterated  its  recommendation  in  its 
May,  1995  meeting.  In  addition,  the 
ACCSH  presented  OSHA  with  specific 
recommendations  on  particular 
provisions  of  the  revision  which  are  of 
significance  to  the  construction 
industry.  OSHA  has  given  the  ACCSH 
recommendations  careful  consideration 
and  modified  the  proposal  in  several 
areas. 

The  ACCSH  recommendations, 
OSHA's  written  briefing,  and  the 
relevemt  portions  of  the  transcripts  of 
the  October  and  December  1994  ACCSH 
meetings,  are  part  of  the  public  record 
(ex.  10). 

OSHA  would  like  to  have  the  benefit 
of  public  comment  on  the  ACCSH 
recommendations,  as  well  as  the 
specific  issues  for  comment  and  the 
provisions  of  the  proposed  rule. 

Outline 

The  following  is  an  outline  of  the 
remainder  of  this  preamble.  The 
regulatory  text  and  appendices  follow 
the  preamble. 

II.  Summary  and  Explanation 

1 .  Reorganize  sections 

2.  Defmitions  (Proposed  §  1904.3) 

a.  lost  workday 

b.  employee 

c.  establishment 

d.  first  aid 

e.  health  care  provider 

f.  medical  treatment 

g.  responsible  company  official 
h.  restricted  work  activity 

i.  site  controlling  employer 
j.  subcontractor  employee 
k.  work  enviroimient 
1.  work  related 

3.  Recording  criteria — (Proposed  §  1904.4) 

4.  New  case — (Proposed  §  1904.4) 

5.  7  days  to  complete — (Proposed  §  1904.4) 

6.  Computerize/centralize  Log — (Proposed 

§1904.4) 

7.  Computerize/centralize  Incident  Records — 

(Proposed  §1904.5) 

8.  Year-end  summary— (Proposed  §  1904.6) 

9.  Centralize  records — (Proposed  §  1904.7) 

10.  Retention— (Proposed  §  1904.9) 

11.  Access— (Proposed  §  1904.11) 

12.  Fatality/multiple  hospitalization 

reporting— (Proposed  §  1904.12) 

13.  Reports— (Proposed  §  1904.13) 

14.  Exceptions/variance — (Proposed 

§1904.15) 

15.  Subcontractor  records — (Proposed 

§1904.17) 

16.  Mandatory  Appendix  B 

a.  Blood  lead 

b.  Cadmium 

c.  Hearing  loss 

d.  Skin  disorders 

e.  Asthma 

f.  Asbestos 

g.  Bloodbome 
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h.  Tuberculosis 
i.  All  other 
III.  Specific  Issues  for  Comment 
Issue  1 — Exemptions — (Proposed  §  1904.2) 
Issue  2 — Work  relationship/severity — 

(Mandatory  Appendix  A) 
Issue  3 — First  aid/medical  treatment — 

(Proposed  §1904.3) 
Issue  4 — Restricted  work  activity — 

(Proposed  §  1904.3) 
Issue  5 — Musculoskeletal  disorders — 

(Mandatory"  Appendix  B) 
Issue  6 — Reluctance  to  record 
Issue  7 — Employee  involvement 
Issue  8 — Access/privacy — (Proposed 

§1904.11) 
Issue  9 — Software 
rv.  Forms 


OSHA  300 
OSHA  301 

V.  Legal  Authority 

VI.  State  Plans 

Vn.  Regulatory  Impact  Assessment 

VIII.  Regulatory  Flexibility  Certification 

IX.  Environmental  Impact  Assessment 

X.  Federalism 

XI.  Public  Participation 

XII.  Paperwork  Reduction  Act  of  1995 

XIII.  List  of  Subjects 
XrV.  Authority 

n.  Summary  and  Explanation  of  the 
Proposed  Rule,  Supplemental 
Instructions 

The  changes  to  the  recordkeeping 
system  are  being  proposed  as  regulatory 

Redesignation  Table 


changes  in  Part  1904.  This  proposed 
rule  would  make  18  significant  changes 
in  the  requirements  of  Part  1904: 

1.  Reorganize  the  sections  within  the 
rule  to  place  the  purpose,  coverage  and 
definitions  for  the  rule  at  the  beginning, 
in  keeping  with  the  commonly  accepted 
regulatory  format.  The  change  would 
also  improve  the  logical  placement  of 
the  various  sections,  provide  more 
meaningful  titles  for  the  sections,  and 
combine  sections  where  appropriate. 
The  following  table  simunarizes  the 
proposed  reorganization  of  the  rule: 


New  section 

1904.1  Purpose  

1904.2  Coverage  and  exemptions ~ 

1904.3  Definitions  

1904.4  OSHA  Injury  and  Illness  Log  and  Summary  (OSHA  Form  300 
or  equivalent). 

1904.5  OSHA  Injury  and  Illness  Incident  Record  (OSHA  Form  301  or 
equivalent). 

1 904.6  Preparation,  certification  and  posting  of  the  year-end  summary 

1904.7  Location  of  records  

1904.8  Period  covered 

1904.9  Retention  arxj  updating  of  occupational  injury  and  illness 
records. 

1904.10  Change  of  ownership 

1904.11  Access  to  records  - ~ 

1904.12  Reporting  of  fatality  or  muttiple  hospitaTization  incidents  

1904.13  Reports  by  Employers  

1904.14  Recordkeeping  under  approved  State  plans 

1904.15  Petitions  for  recordkeeping  exceptions 

1904.16  Falsification  of,  or  failure  to  keep  records  or  reports  

1904.17  Suticontractor  records  for  major  construction  projects 

Ma.rdatory  Appendix  A.  Work-relatedness 

Mandatory  Appendix  B.  Recording  of  specific  conditions 

Apperxjix  C.  Decision  tree  for  recording  occupational  injuries  and  ill- 
nesses. 


0<d  section 


1904.1  Purpose  and  scope. 

1904.15  SmaH  empksyers  and  1904.16  Estat)i«shments  classified  in 
Standard  Industrial  Classification  codes  (SIC)  52-89,  (except  52-54. 
70.  75.  76,  79,  and  80). 

1904.12  Definitions. 

1904.2  Log  and  summary  of  occupational  Injuries  and  iHnesses. 

1904.4  Supplementary  record. 

1904.5  Annual  summary. 

1904.14    Emptoyees  not  in  fixed  estabtehments. 

1904.3  PerKXJ  covered. 

1904.6  Retention  of  records. 

1904.1 1    Change  of  ownership. 

1904.7  Access  to  records. 

1904.8  Reporting  of  fatality  or  multiple  fx>spitalization  tncidenls. 
1904.20    Descnpbon  of  statistical  program,  1904.21  Dut>es  of  emptoy- 

ers  and  1904.22  Effect  of  State  pilans. 
1904.10  Recordkeeping  under  approved  State  plarw. 

1904.13  Petitions  for  recordkeep«r>g  exceptions. 

1904.9  Falsification,  or  failure  to  keep  records  or  reports. 
New  Section. 

New  appendix. 
New  apperidix. 
New  appendix. 


2.  Changes  in  recordkeeping 
definitions.  The  recordkeeping  system  is 
very  dependent  on  the  definitions  used 
to  determine  the  recording  of  specific 
cases.  Some  specific  modifications 
included  in  the  proposed  §  1904.3  are  to 
redefine  "restricted  work  activity", 
"establishment",  and  "medical 
treatment";  and  provide  new  definitions 
for  an  "employee",  "subcontractor 
employees",  "health  care  provider",  and 
"work  environment".  The  following 
addresses  each  proposed  change  to  the 
definitions: 

a.  Eliminate  the  term  "lost  workdays", 
by  replacing  it  with  a  definition  of 
"days  away  from  work".  The  OSHA 
recordkeeping  system  has  historically 
defined  lost  workdays  as  involving  both 
days  away  from  work  and  days  of 


restricted  work  activity.  The  proposal 
would  change  the  system  to  eliminate 
the  counting  of  days  of  restricted  work 
activity  altogether  and  only  coimt  the 
number  of  days  away  from  work.  OSHA 
has  found  no  evidence  that  the  current 
restricted  work  activity  day  counts  are 
being  used  in  safety  and  health  program 
evaluation.  It  therefore  sees  no  purpose 
in  continuing  the  restricted  work 
activity  day  count  requirement. 

Employers  will  not  be  required  to 
count  days  away  from  work  that  extend 
beyond  180  dayis  (six  months).  OSHA 
believes  day  counts  greater  than  180 
days  add  negligible  information  for 
injury  and  illness  case  analysis  while 
entailing  significant  burden  when 
updating  the  OSHA  records.  OSHA 
solicits  comment  on  the  appropriateness 


of  the  180  day  criteria.  Should  the  days 
away  from  work  count  be  capped?  Is 
180  days  too  short  or  long  of  a  period? 
If  so,  should  the  count  be  capped  at  60 
days?  90  days?  365  days?  or  some  other 
time  period? 

Although  not  in  the  proposed  rule, 
OSHA  is  considering  a  modification  to 
the  concept  of  days  away  from  work  to 
include  days  the  employee  would 
normally  not  have  worked  (e.g. 
weekends,  holidays,  etc.).  OSHA 
believes  this  change  to  calendar  days 
would  greatly  simplify  the  method  of 
counting  days  away  by  eliminating  the 
need  to  keep  track  of,  and  subtract  out 
scheduled  days  off  from  the  total  time 
between  the  employee's  first  day  away 
and  the  time  the  employee  was  able  to 
return  to  full  duty.  OSHA  asks  for 
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comment  on  whether  the  reduction  of 
burden  associated  with- this  approach 
justifies  the  change  in  the  type  of 
infonnation  that  will  be  collected. 

Another  potential  benefit  of  changing 
to  calendar  days  would  be  that  the  day 
count  would  more  accurately  reflect  the 
severity  of  the  injury  or  illness.  The  day 
count  would  capture  all  the  days  the 
employee  would  not  have  been  able  to 
work  at  full  capacity  regardless  of  work 
schedules.  For  example,  if  an  employee, 
who  normally  does  not  work  weekends, 
is  injured  on  a  Friday  and  is  unable  to 
work  until  the  following  Tuesday,  the 
"days  away  from  work"  would  be  three 
(3),  using  calendar  days,  rather  than  one 
(1)  day.  using  work  days.  If  the  same 
injury  occurred  on  a  Monday,  the  day 
count  would  be  three  (3)  using  either 
calendar  or  workdays.  Changing  the  day 
count  to  calendar  days  would  eliminate 
discrepancies  based  upon  work 
schedules.  Thus,  the  day  counts  would 
be  easier  to  calculate  and  potentially 
more  meaningful. 

One  of  the  potential  problems  with 
this  change  would  be  that  economic 
information  on  lost  work  time  as  a 
measure  of  the  impact  of  job  related 
injuries  and  illnesses  on  work  life 
would  no  longer  be  available. 
Employers  could,  however,  estimate 
work  time  lost  by  applying  a  work  day/ 
calendar  day  factor  to  the  recorded  day 
counts.  OSHA  solicits  comment  on  the 
idea  of  counting  calendar  days  rather 
than  work  days,  in  particular,  what 
potential  do  these  methods  have  for 
overstating  (i.e.,  counting  calendar  days) 
or  understating  (i.e.  counting  work  days) 
the  severity  of  injuries  and  illnesses? 

b.  Clarify  "employee".  "Employee"  is 
defined  in  Section  3(6)  of  the  Act.  A 
regulatory  note  is  included  within  the 
definition  to  clarify  that  for  OSHA 
recordkeeping  purposes  "employees" 
include  those  workers  whom  the 
employer  supervises  on  a  day-to-day 
basis.  These  workers  may  include 
workers  provided  by  a  temporary  help 
service,  a  contractor,  or  a  personnel 
leasing  service.  This  is  consistent  with 
case  law  and  the  interpretation 
currently  used  by  OSHA. 

c.  Redefine  "establishment".  The 
definition  of  an  establishment  describes 
the  location  the  records  cover.  To  be 
most  useful  the  records  must  be  specific 
to  a  particular  location.  "Establishment" 
means  a  single  physical  location  that  is 
in  operation  for  60  calendar  days  or 
longer  where  business  is  conducted  or 
where  services  or  industrial  operations 
are  performed.  This  definition  is  a 
minor  modification  of  the  definition  of 
establishment  found  in  the  Standard 
Industrial  Classification  Manual,  1987. 
The  definition  was  modified  by 


introducing  the  60  day  provision.  The 
current  injury  and  illness  recordkeeping 
system  defines  an  establishment  as  a 
single  physical  location  that  is  in 
operation  for  1  year  or  longer.  OSHA 
believes  the  proposed  shorter  time 
period  (60  days)  will  facilitate  the  use 
of  information  at  more  transient 
workplaces,  such  as  construction  sites. 
OSHA  requests  comment  on  the  costs 
and  benefits  of  this  change. 

The  proposed  definition  of 
establishment  includes  the  primary 
work  facility  and  other  areas  such  as 
recreational  and  storage  facilities, 
restrooms,  hallways,  etc.  The  current 
system  excludes  both  parking  lots  and 
recreational  facilities  from  the  definition 
of  establishment.  OSHA  is  proposing 
that  the  current  practice  of  excluding 
the  company  parking  lot  from  the 
establishment  be  continued,  but  is 
including  recreational  faciUties  in  the 
definition  (see  section  below  for 
discussion  of  exemptions  to  work- 
relatedness).  OSHA  believes  that,  by 
including  related  geographic  areas,  such 
as  recreational  facilities,  the 
recordkeeping  system  will  be 
simplified.  OSHA  requests  comment  on 
this  change. 

The  concept  of  separate 
establishments  for  separate  activities 
found  in  the  current  supplemental 
instructions  will  be  incorporated  into 
the  regulations.  When  distinct  and 
separate  economic  activities  are 
performed  at  a  single  physical  location, 
each  activity  may  represent  a  separate 
establishment.  For  example,  contract 
construction  activities  conducted  at  the 
same  physical  location  as  a  lumber  yard 
may  be  treated  as  separate 
establishments.  Each  distinct  and 
separate  activity  should  be  considered 
an  establishment  when  (1)  no  one 
industry  description  (Standard 
Industrial  Classification,  1987)  includes 
such  combined  activities,  and  (2)  the 
employment  in  each  such  economic 
activity  is  significant,  and  (3)  separate 
reports  can  be  prepared  on  the  number 
of  employees,  their  wages  and  salaries, 
sales  or  receipts,  or  other  types  of 
establishment  information.  This 
approach  is  based  on  the  definition  of 
an  establishment  found  in  the  Standard 
Industrial  Classification  Manual,  1987. 

d.  Redefine  "first  aid".  The  definition 
of  first  aid  has  been  modified  to  consist 
of  a  comprehensive  list  of  treatments 
considered  first  aid.  OSHA  has 
attempted  to  include  those  treatments 
that  are.  in  and  of  themselves, 
associated  with  only  minor  cases.  Any 
treatment  or  care  other  than  those  found 
on  the  first  aid  list  would  be  considered 
medical  treatment  for  recordkeeping 
purposes.  OSHA  believes  injuries  and 


illnesses  requiring  only  the  treatments 
listed  as  first  aid  would  be  minor  in 
'nature  and  the  recording  of  them  would 
not  be  consistent  with  the  intent  of  the 
Act.  OSHA  also  believes  a  finite  list  will 
reduce  confusion,  lead  to  consistent 
recordkeeping  decisions  and  greatly 
simplify  the  decision-making  process. 

A  treatment  may  be  considered 
preventive  only  when  there  is  no  work- 
related  injury  or  illness  prior  to  its  use. 
A  treatment  may  not  be  defined  as 
preventive  when  given  to  stop  an 
existing  work-related  condition  from 
becoming  worse.  The  only  exception  to 
this  rule  is  tetanus/diphtheria  shots/ 
boosters.  Tetanus/diphtheria  shots/ 
boosters  will  continue  to  be  included  as 
first  aid  treatment.  OSHA  seeks 
comment  on  whether  this  approach  to 
recording  tetanus/diphtheria  shots  is 
appropriate,  or  whether  they  should  be 
considered  medical  treatment. 

For  further  discussion  of  first  aid  and 
medical  treatment,  see  Issue  3  in  the 
Issues  for  Comment  section  of  this 
preamble. 

e.  Define  "health  care  provider".  This 
is  a  person  operating  within  the  scope 
of  his  or  her  health  care  license, 
registration  or  certification.  OSHA 
recognizes  that  this  definition  differs 
ftxjm  definitions  of  health  care  provider 
found  in  other  government  regulations 
and  requests  comment  on  its 
appropriateness  for  OSHA  injury  and 
illness  recordkeeping  purposes.  OSHA 
is  considering  qualifying  this  definition, 
for  example  by  limiting  it  to  personnel 
with  specific  training.  OSHA  requests 
comment  on  this  limitation. 

f.  Redefine  "medical  treatment". 
Medical  treatment  is  defined  to  include 
any  treatment  other  than  first  aid 
treatment.  The  definition  focuses  on  the 
nature  of  the  treatment  given  and  not  on 
the  person  administering  the  treatment 
(e.g.  physician,  registered  health 
professional,  etc.).  Any  treatment  not 
included  in  the  definition  of  first  aid  is 
considered  medical  treatment,  making 
the  two  groups  mutually  exclusive.  This 
approach  provides  clear  guidance  for 
employers  and  thus  eliminates  any 
"grey  areas"  that  must  be  interpreted  by 
employers.  For  further  discussion  of 
first  aid  and  medical  treatment,  see 
Issue  3  in  the  Issues  for  Comment 
section  of  this  preamble. 

g.  Define  "Responsible  Company 
Official".  The  definition  of  responsible 
company  official  is  central  to  directing 
the  accountability  for  the  accuracy  and 
completeness  of  the  OSHA  records  for 
an  establishment  to  the  upper 
management  level  of  the  firm.  The 
proposed  definition  will  place  the 
responsibility  to  certify  the  accuracy 
and  completeness  of  the  Log  and 
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Summary  with  an-owner  of  the 
company,  an  officer  of  the  corporation, 
the  highest  ranking  company  official  at 
the  establishment  or  his  or  her 
supervisor. 

OSHA  believes  that  by  requiring  a 
higher  level  employee  of  the  firm  to 
certify  the  Log,  companies  will  have  a 
greater  incentive  to  take  appropriate 
measures  to  assure  the  accuracy  and 
completeness  of  the  information. 

h.  Define  "Restricted  Work  Activity". 
The  definition  of  restricted  work 
activity  will  be  modified  to  include 
injuries  and  illnesses  where  the  worker 
is  not  capable  of  performing  at  full 
capacity  for  a  full  shift  (1)  the  task  he 
or  she  was  engaged  in  at  the  time  of 
injury  or  onset  of  illness;  (2)  any  activity 
that  he  or  she  performed  or  was 
expected  to  perform  on  the  day  of  injury 
or  onset  of  illness.  OSHA  believes  this 
definition  will  focus  on  the  hazardous 
tasks  that  lead  to  serious  injuries  and 
illnesses  and  lead  to  greater  consistency 
in  the  recording  of  these  more  severe 
cases.  For  further  discussion  of 
restricted  work  activity,  see  Issue  4  in 
the  Issues  for  Comment  section  of  this 
preamble. 

I.  Define  "site  controlling  employer". 
A  site  controlling  employer  is  an 
employer  in  the  construction  industry 
(SIC  codes  15,  16  and  17)  with 
contractual,  legal  and/ or  practical 
control  over  the  performance,  timing,  or 
coordination  of  other  employers'  work 
on  the  construction  project.  An 
employer  (such  as  a  general  contractor) 
that  retains  another  employer  to  work 
on  the  project  is  presumed  to  have 
sufficient  control  over  the 
subcontractor's  performance  to  be 
considered  a  site  controlling  employer. 
In  addition,  an  employer  (such  as  a 
construction  manager)  is  a  site 
controlling  employer  if  it  has 
managerial  or  supervisory  authority 
with  respect  to  employers  engaged  on 
the  project,  regardless  of  whether  it  has 
a  contractual  relationship  with  those 
employers.  For  further  discussion  of 
subcontractor  records,  see  number  15  of 
this  section. 

j.  E)efine  "subcontractor  employees". 
This  proposal  requires  site  controlling 
employers  in  the  construction  industry, 
for  construction  projects  with  an  initial 
total  contract  value  of  $1  million  or 
more,  to  maintain  separate  injury  and 
illness  records  for  certain  on-site 
employees  other  than  their  own,  as 
described  in  number  15  of  this  section. 
Separate  records  must  be  kept  for  those 
"subcontractor  employees"  who  are 
present  at  a  construction  project  in 
connection  with  their  construction  job, 
and  are  not  employees  of  the  site 


controlling  employer  at  that 
construction  project. 

k.  Define  "work  environment".  The 
definition  of  work  environment  is 
central  to  determining  work-relatedness. 
The  proposed  definition  is  compatible 
with  the  definition  traditionally  used  in 
the  supplemental  instructions.  The 
work  environment  is  defined  as  the 
employee's  establishment  and  other 
locations  where  employees  are  engaged 
in  work-related  activities  or  are  present 
as  a  condition  of  their  employment. 

I.  Define  "work-related".  Although 
employers  are  required  to  record 
occupational,  or  work-related  injuries 
and  illnesses,  the  current  regulations  do 
not  provide  a  definition  of  work-related. 
This  proposal  includes  "work-related" 
in  the  definition  section  of  the 
regulatory  text  and  further  clarifies  the 
concept  in  Mandatory  Appendix  A.  The 
proposed  definition  is  based  on  the 
definition  in  the  current  supplemental 
instructions,  but  is  modified  to  create 
several  new  exceptions  to  the 
presumption  of  work-relatedness,  which 
are  explained  below.  Additionally,  for 
injury  and  illness  recordkeeping 
purposes,  if  an  event  in  the  work    - 
environment  either  caused  or 
contributed  to  the  case  or  aggravated  a 
pre-existing  condition,  then  it  is 
considered  work-related. 

It  has  also  been  suggested  that  work- 
relationship  should  be  limited  to  where 
it  is  demonstrated  that  the  work 
environment  contributed  substantially 
(fifty  percent  or  more)  to  the  condition. 
OSHA  requests  input  on  the  proper 
level  of  work-relationship  that  should 
be  used.  OSHA  requests  input  on  how 
work  contribution  can  be  objectively 
measured  for  such  a  purpose. 

For  OSHA  injury  and  illness 
recordkeeping  purposes,  the  concept  of 
"work-related"  has  traditionally  been 
based  on  a  geographic  concept  of  the 
work  environment.  The  presumption 
has  been  made  that  if  injuries  or 
illnesses  occur  at  the  employer's 
establishment,  then  the  case  is  work- 
related.  This  includes  cases  occurring 
while  the  employee  is  on  break,  in  the 
rest  room  or  in  storage  afeas  when 
located  on  the  employer's  premises. 
Many  employers  have  criticized  this 
policy,  citing  cases  that  occur  at  the 
establishment  that  they  believe  have  a 
limited  workplace  relationship.  As  a 
result,  the  1986  guidelines  provided  for 
several  exceptions  to  this  rule:  removing 
employee  parking  lots  and  recreational 
facilities  from  the  definition  of  the 
premises  under  certain  conditions; 
excluding  those  cases  where  symptoms 
arise  at  work,  but  are  caused  by 
accidents  or  exposures  away  from  work; 
excluding  cases  where  the  employee 


was  at  the  establishment  as  a  member  of 
the  general  public  rather  than  as  an 
employee;  and  excluding  cases  arising 
solely  from  pre-existing  conditions. 
As  recommended  in  the  Keystone 
report,  the  proposed  revision  continues 
to  use  the  geography  based  presumption 
of  work-relatedness.  Parking  lots  will 
continue  to  be  excluded  from  the 
proposed  definition  of  establishment.. 
Company  access  roads  will  be  added  to- 
the  exclusion.  By  excluding  parking  lots 
and  access  roads,  some  injuries  and 
illnesses  will  be  excluded  while 
employees  are  arriving  to  or  leaving 
from  work.  OSHA  seeks  input  on 
whether  the  exception  for  parking  lots 
should  be  continued,  and/or  whether 
OSHA  should  continue  to  exclude 
injuries  and  illnesses  that  occur  while 
employees  are  commuting  to  and  from 
work. 

While  recreational  facilities  are  being 
included  in  the  definition  of 
establishment,  injuries  or  illnesses 
occurring  on  company  recreational 
facilities  may  still  be  excluded  by  the 
proposed  "voluntary  participation  in 
wellness  programs"  exception 
explained  below.  The  exception  will  be 
based  on  the  activity  the  employee  was 
engaged  in  rather  than  the  physical 
location  itself  to  preserve  and  simpUfy 
the  geography  based  presumption  of 
work-relatedness. 

Several  new  and/or  revised  activity- 
based  exceptions  to  the  presumption  of 
work-relatedness  are  being  proposed. 
OSHA  requests  comment  on  any  and  all 
of  the  following  proposed  exceptions: 

•  Cases  resuitmg  solely  from 
voluntary  participation  in  wellness 
programs,  fitness  activities,  recreational 
activities,  and  medical  programs.  This 
would  include  cases  occurring  during 
exercise  activities,  blood  donations, 
physicals,  fiu  vaccination  programs,  etc. 
unless  the  employee  was  participating 
as  a  condition  of  employment. 

•  Cases  involving  eating,  drinking,  or 
preparing  one's  own  food  when 
unrelated  to  occupational  factors.  This 
exception  would  eliminate  the 
recording  of  cases  such  as  an  employee 
who  cuts  a  finger  opening  a  can  of  food 
for  lunch  or  is  burned  while  drinking 
coffee. 

•  Cases  that  are  solely  the  resuh  of 
employees  doing  personal  tasks  (totally 
unrelated  to  their  job)  at  the 
estabhshment  outside  of  normal 
working  hours.  This  would  exclude 
those  cases  where  the  employee  is 
injured  because  the  employer  was 
allowing  the  worker  to  use  employer 
equipment  at  the  establishment  for 
personal  uses  outside  of  normal  working 
hours.  OSHA  requests  comment  on  the 
appropriateness  of  this  approach. 
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especially  on  the  limitation  that  these 
events  occur  "outside  of  normal  work 
hours". 

•  Cases  resulting  solely  from  acts  of 
violence  committed  by  family  members, 
a  former  spouse,  or  self-inflicted  when 
unrelated  to  the  employee's  work, 
situation.  This  exemption  is  based  on 
the  Keystone's  recommendation  that 
injuries  and  illnesses  involving  an 
intentional  act  of  violence  in  the  work 
environment  should  be  considered 
work-related  unless  it  can  be  clearly 
established  that  the  act  was  not  related 
to  the  employee's  work  situation.  The 
intent.of  the  Keystone  group  was  to 
exclude  those  cases  that  are  clearly 
related  to  a  domestic  dispute  that  leads 
to  subsequent  violence  in  the 
workplace,  such  as  a  worker  who  is 
assaulted  by  a  spouse  or  ex-spouse. 

For  situations  involving  violence 
committed  by  individuals  other  than 
family  members  or  a  former  spouse, 
OSHA  believes  it  would  be  difficult,  if 
not  impossible,  to  determine  if  the  case 
was  related  to  work  or  to  a  domestic 
situation.  For  this  reason,  the  exemption 
to  work-relatedness  has  been  limited  to 
violence  committed  by  family  members 
or  former  spouses.  Personal  acts  of 
violence  perpetrated  by  employees,  co- 
workers, customers,  or  others  would  not 
be  excluded.  OSHA  requests  comment 
on  whether  this  exemption  should  be 
expanded  to  other  kinds  of  personal 
relationships.  If  so.  how  should  it  be 
defined?  Also,  should  the  definition  of 
family  be  limited  or  defined?  If  so,  how? 

•  Cases  involving  workers  who  were 
never  engaged  in  any  duty  at  work  that 
could  have  placed  stress  on  the  affected 
body  part.  This  would  exclude  those 
cases  where  symptoms  arise  at  work, 
but  are  caused  by  accidents  or 
exposures  away  from  work. 

•  Cases  involving  workers  who  were 
never  exposed  to  any  chemical  or 
physical  agent  at  work  that  would  be 
associated  with  the  observed  injury  or 
illness.  This  would  also  exclude  those 
cases  where  symptoms  arise  at  work, 
but  are  caused  by  accidents  or 
exposures  away  from  work. 

•  Cases  resulting  solely  from  activity 
in  voluntary  community  or  civic 
projects  away  from  the  employer's 
establishment.  This  reflects  and  clarifies 
the  work-relationship  criteria  of  injuries 
and  illnesses  occurring  away  from  the 
employer's  establishment.  Cases 
occurring  away  from  the  employer's 
establishment  are  considered  work- 
related  if  the  employee  is  engaged  in  a 
work  activity  or  is  there  as  a  condition 
of  employment. 

•  Cases  that  result  solely  from  normal 
body  movements,  including  walking 
unencumbered,  talking,  tying  a  shoe, 


sneezing,  or  coughing,  provided  the 
activity  does  not  involve  a  job-related 
motion  and  the  work  environment  does 
not  contribute  to  the  injury  or  illness. 
The  Keystone  report  recommended  this 
exemption.  The  report  suggested  that 
injuries  and  illnesses  related  to  a  pre- 
existing condition  should  not  be 
recorded  if  they  are  not  related  to  an 
identifiable  work  activity.  The  exclusion 
would  not  apply  if  it  involved  repetitive 
motion  or  if  the  work  environment 
either  caused  or  contributed  to  the 
injury/illness. 

•  A  mental  illness  will  not  be 
considered  work  related,  except  mental 
illnesses  associated  with  post-traumatic 
stress.  OSHA  seeks  input  on  the 
following  questions: 

(A)  How  should  OSHA  define  mental 
health  conditions  for  recordkeeping 
purposes,  and  when  and  how  should 
the  conditions  be  entered  into  the  injury 
and  illness  records? 

(B)  How  should  employers  determine 
the  work-relatedness  of  mental  health 
conditions? 

(C)  How  would  employers  gain 
knowledge  of  mental  health  conditions, 
given  the  issue  of  patient/doctor 
confidentiality? 

For  injury  and  illness  recordkeeping 
purposes,  OSHA  has  historically 
evaluated  injuries  and  illnesses 
experienced  by  employees  working  in 
their  homes  as  cases  occurring  off  the 
employer's  premises.  Because 
alternative  work  place  policies 
(allowing  employees  to  work  out  of  their 
homes)  are  becoming  more 
commonplace,  OSHA  is  incorporating  a 
section  within  Mandatory  Appendix  A 
to  address  the  issue  of  "work- 
relatedness"  for  employees  who  work  at 
home.  An  injury  or  illness  will  be 
considered  work-related  if  it  occurs 
while  the  employee  is  performing  work 
for  pay  or  compensation  in  the  home,  if 
■the  injury  or  illness  is  directly  related  to 
the  performance  of  work  rather  than  the 
general  home  environment  or  setting. 
OSHA  is  considering  whether  this 
policy  should  be  maintained,  or 
whether  work-relatedness  should  be 
presumed  for  injuries  and  illnesses  of 
these  employees.  OSHA  solicits 
comment  on  this  issue. 

For  further  discussion  of  work 
relatedness,  see  Issue  2  in  the  Issues  for 
Comment  section  of  this  preamble. 

3.  Modify  the  meaning  of  "recordable 
occupational  injury  or  illness"  (see 
proposed  section  1904.4  in  the 
regulatory  text).  At  the  present  time 
certain  injuries  are  to  be  recorded, 
namely  those  which  result  in  death,  and 
injuries  other  than  minor  injuries 
requiring  only  first  aid  and  which  do 
not  involve  loss  of  consciousness. 


restriction  of  work  or  motion,  medical 
treatment,  or  transfer  to  another  job. 
Currently,  all  diagnosed  (recognized) 
occupational  illnesses  are  to  be 
recorded,  regardless  of  severity.  The 
distinction  between  illnesses  and 
injuries  is  currently  based  on  the  nature 
of  the  precipitating  event  or  exposure. 
Cases  which  result  from  instantaneous 
events  are  considered  injuries,  and  cases 
which  result  from  non-instantaneous 
events  are  considered  illnesses.  This 
current  distinction  between  injuries  and 
illnesses  often  results  in  confusion  and 
arbitrary  and  counter-intuitive  decisions 
on  how  to  record  a  case.  For  example, 
a  small  cut  resulting  in  an  infection 
would  be  recorded  as  an  injury,  even 
though  infection  is  commonly 
considered  an  illness. 

The  proposed  change  would  eliminate 
the  need  for  employers  to  make  a 
distinction  between  injuries  and 
illnesses.  One  set  of  criteria  would  be 
used  to  evaluate  all  cases  thereby 
minimizing  confusion  and  inconsistent 
recording.  This  proposal  represents  a 
major  simplification  of  the 
recordkeeping  system,  which  would 
result  in  more  accurate  injury  and 
illness  data,  and  reduce  the 
recordkeeping  burden  for  employers 
who  are  required  to  maintain  records. 
Currently,  detailed  data  for  coding 
cases  is  collected  by  BLS  only  for 
injuries  and  illnesses  that  involve  days 
away  firom  iivork.  If  recordkeeping 
changes  are  made  and  no  changes  are 
made  to  the  current  BLS  survey 
methodology,  separate  information  for 
injuries  and  illnesses  will  no  longer  be 
published  by  BLS  for  cases  that  do  not 
result  in  days  away  from  work. 
Published  information  would  continue 
to  be  available  for  combined  injuries 
and  illnesses,  combined  injuries  and 
illnesses  resulting  in  days  away  from 
work  and  combined  injuries  and 
illnesses  without  days  away  from  work. 
In  addition,  if  the  survey  methodology 
were  modified  to  collect  and  code  a 
sample  of  case  characteristics  for  cases 
which  do  not  involve  days  away  from 
work,  separate  injury  and  illness 
information  could  be  published  for  all 
cases. 

The  proposed  criteria  for  recordable 
occupational  injuries  and  illnesses 
would  require  employers  to  record  any 
case  where  (1)  an  injury  or  illness  exists; 
and  (2)  is  work-related;  and  (3)  meets 
one  or  more  of  the  following  criteria:  (a) 
involves  medical  treatment;  OR  (b) 
involves  death,  loss  of  consciousness,  or 
in-patient  hospitalization  for  treatment; 
OR  (c)  involves  a  day(s)  away  from 
work,  restricted  work  activity,  or  job 
transfer;  OR  (d)  includes  any  condition 
as  listed  in  Mandatory  App>endix  B. 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2,  1996  /  Proposed  Rules 


4037 


4.  Provide  clear  guidance  for 
determining  when  an  injury  or  illness 
case  is  resolved.  Determination  of  case 
resolution  is  particularly  important 
because  employers  may  be  dealing  with 
a  reinjury  or  recurrence  of  a  previous 
case  and  must  decide  whether  the 
recurrence  is  a  "new  case"  or  a 
continuation  of  the  original  case. 
Historically,  the  supplemental 
instructions  to  the  recordkeeping 
regulations  required  employers  to 
evaluate  previously  recorded  injuries 
and  ilbiesses  as  new  cases  if  they  were 
aggravated  by  additional  work-related 
events  or  exposures.  OSHA  developed 
and  included  new  guidance  for 
evaluating  cumulative  trauma  disorders 
as  new  cases  in  the  Ergonomics  Program 
Management  Guidelines  For 
Meatpacking  Plants  (ex.  11)  which  were 
published  in  1990.  The  "Meatpacking 
Guidelines"  provide:  If  and  when  an 
employee  who  has  experienced  a 
recordable  CTD  becomes  symptom  free 
(including  both  subjective  symptoms 
and  physical  findings),  any  recurrence 
of  symptoms  establishes  a  new  case. 
Furthermere,  if  the  worker  fails  to 
return  for  medical  care  within  30  days, 
the  case  is  presumed  to  be  resolved. 
Any  visit  to  a  health  care  provider  for 
similar  complaints  after  the  30-day 
interval  "implies  reinjury  or  reexposure 
to  a  workplace  hazard  and  would 
represent  a  new  case." 

OSHA  is  now  proposing  to  expand 
the  use  of  the  criteria  found  in  the 
"Meatpacking  Guidelines"  to  all  cases 
(including  injuries  and  illnesses  of  the 
back  and  lower  extremities),  while 
increasing  the  number  of  days  to  45.  A 
recurrence  of  a  previous  work-related 
injury  or  illness  will  be  presumed  to  be 
a  new  case  when  it  either  (1)  results 
from  a  new  work  accident,  or  (2)  45 
days  have  elapsed  since  medical 
treatment,  restricted  work  activity  and 
days  away  were  discontinued  and  the 
last  signs  or  symptoms  were 
experienced.  This  presumption  is 
rebuttable  by  medical  evidence 
indicating  that  the  prior  case  had  not 
been  resolved.  In  doing  so,  OSHA 
believes  it  will  simplify  the  decision- 
making process  for  determination  of  a 
"new  case"  and  result  in  more  complete 
and  consistent  data.  This  method  of 
defining  case  resolution/duration 
should  provide  better  data  on  the 
incidence  of  illness  cases  that  frequently 
last  only  2-3  weeks  (e.g.  dermatitis, 
some  CTDs,  etc.)  and  recur  on  a  regular 
basis. 

OSHA  solicits  comment  on  the 
appropriateness  of  the  45-day  interval. 
Is  45  days  too  short  or  long  of  a  period? 
If  so,  should  the  period  be  30  days?  60 
days?  90  days?  or  some  other  time 


period?  Should  different  conditions 
(e.g.,  back  cases,  asthma  cases,  etc.)  have 
different  time  intervals  for  evaluating 
new  cases? 

OSHA  is  also  seeking  input  for  an 
improved  way  to  evaluate  new  cases. 
Should  a  new  category  of  cases  be 
created  to  capture  information  on 
recuirring  injuries  and  illnesses?  One 
option  is  to  add  an  additional  "check 
box"  column  to  the  proposed  OSHA 
Form  300  for  identifying  those  cases 
that  are  recurrences  of  previously 
recorded  injuries  and  illnesses.  This 
would  allow  employers,  employees  and 
OSHA  inspectors  to  differentiate 
between  one  time  cases  and  those  that 
are  recvurent,  chronic  conditions.  This 
approach  may  help  to  remove  some  of 
the  stigma  of  recording  these  types  of 
disorders  and  lead  to  more  complete 
records.  OSHA  soUcits  input  on  this 
approach.  Will  a  recurrence  column 
reduce  the  stigma  of  recording  these 
types  of  cases?  Should  recurrences  be 
included  in  the  annual  summaries? 
Should  a  time  limit  be  used  to  limit  the 
use  of  a  recurrence  column? 

5.  The  profHisal  will  also  require  that 
the  proposed  forms  (OSHA  300  and  301) 
be  completed  within  7  calendar  days, 
rather  than  the  currently  required  6 
workdays.  OSHA  believes  this  will 
simplify  the  requirements  by  replacing 

a  varying  amount  of  time  (depending  on 
the  establishment's  work  schedule)  with 
a  standard  week. 

6.  Enhance  the  ability  to  computerize/ 
centralize  the  OSHA  300  Log  in 
proposed  §  1904.4.  The  current 
regulations  and  instructions  provide  for 
computerization  of  the  OSHA  200  Log, 
providing  that  the  employer  has 
available  at  the  establishment  a  paper 
copy  of  the  Log  current  within  45 
calendar  days.  This  proposal  would 
allow  employers  to  keep  their  OSHA 
Log  on  computer,  provided  that  the 
employer  is  able  to  produce  a  copy  of 
the  Log  within  4  hours  of  a  request  by 
an  authorized  government 
representative  who  is  permitted  access 
to  the  Log  under  proposed  §  1904.11. 
This  proposal  will  reduce  the 
employer's  cost  of  recordkeeping  and 
allows  for  maximum  flexibility  when 
employers  choose  to  computerize  their 
records,  without  decreasing  the  access 
to  those  records  by  authorized 
personnel. 

7.  Allow  for  the  computerization  of 
Incident  Records  in  proposed  §  1904.5. 
At  the  present  time,  the  regulations 
provide  for  the  cortiputerization  of  the 
OSHA  200  Log,  but  not  for  the 
computerization  of  the  supplementary 
record,  the  OSHA  101.  This  proposal 
would  allow  employers  to  computerize 
both  of  the  forms,  which  may  result  in 


less  paperwork  burden  for  employers 
without  compromising  the  quality  of 
those  records.  The  provisions  for 
computerization  parallel  the  proposed 
changes  for  computerization  of  the 
OSHA  300  Log  found  in  proposed 
§1904.4.  ^ 

8.  Modify  the  proposed  §  1904.6 
(formerly  1904.5)  to  provide  a  new  title, 
require  annual  average  number  of 
employees  and  total  hours  worked  by  all 
employees  to  be  included  in  the  year- 
end  summary,  and  require  a  responsible 
company  official  to  certify  the  accuracy 
and  completeness  of  the  records.  The 
section  would  be  titled  "Preparation, 
Certification  and  Posting  of  the  Year- 
End  Summary".  The  proposal  to  require 
an  estimate  of  the  employees'  total 
hours  worked  to  be  listed  on  the  year- 
end  summary  would  facilitate  hazard 
analysis  and  incidence  rate  calculation. 
An  injury  and  illness  incidence  rate  is 
the  number  of  injuries  and/or  illnesses 
related  to  a  common  exposure  base  of 
100  full-time  workers.  The  common 
exposure  base  enables  meaningful 
comparisons  of  the  data  regardless  of 
industry,  firm  size  and  time  period. 
Information  on  annual  average 
employment  and  total  hours  worked  can 
be  obtained  from  payroll  or  other 
company  records,  and  is  often  available 
from  other  reports  required  by  the 
government,  such  as  unemployment 
insurance  or  workers'  compensation 
reports.  For  some  employers,  the  added 
burden  will  be  negligible  beCau^  of 
their  participation  in  the  BLS  Annual 
Survey  of  Occupational  Injuries  and 
Illnesses  which  already  requires  a 
compilation  of  this  information. 
Approximately  10  percent  of  employers 
who  regularly  are  required  to  keep 
records  are  selected  each  year  to 
participate  in  the  BLS  survey.  OSHA 
requests  comment  on  the  costs  and 
benefits  associated  with  this 
requirement  and  suggestions  for 
alternative  methods  for  collecting  the 
information  necessary  to  calculate  these 
incidence  rates. 

The  proposal  will  require  the 
employer  to  post  the  year-end  summary 
for  the  entire  year,  from  February  1  to 
January  31  of  the  following  year. 
Because  the  records  are  kept  on  a 
calendar  year  basis,  OSHA  believes  one 
month  (January)  is  a  reasonable  time 
period  for  completing  the  summary 
section  of  the  form.  The  year  long 
posting  requirement  will  impose  no 
additional  burden  on  the  employer 
while  presenting  employees  with  the 
opportunity  to  examine  the  totals 
throughout  the  year.  This  requirement 
will  also  allow  employees  hired  during 
any  time  of  the  year  to  gain  knowledge 
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about  the  safety  and  health  environment 
of  the  workplace. 

9.  Modify  the  location  requirements  to 
provide  for  enhanced  centralization  of 
records.  This  proposal  would  combine 
the  current  §  1904.14,  Employees  not  in 
fixed  establishments,  and  some  of  the 

!>rovisions  for  centralization  of  records 
bund  in  the  current  §  1904.2,  Log  and 
summary  of  occupational  injiuy  and 
illness,  into  the  proposed  §  1904.7, 
Location  of  records.  The  new  section 
contains  criteria  for  records  pertaining 
to  employees  who  either  work  at  an 
establishment,  or  who  report  to  an 
establishment  but  work  elsewhere,  or 
who  are  engaged  in  physically  dispersed 
work  activities.  Under  the  current 
system:  (1)  records  pertaining  to 
employees  that  report  to  an 
estabUshment  must  be  kept  at  the 
establishment,  (2)  for  employees  that 
report  to  an  establishment  but  work 
elsewhere,  the  records  must  be  kept  at 
the  establishment  where  they  report, 
and  (3)  when  employees  do  not  report 
to  a  fixed  establishment  on  a  regular 
basis,  the  records  must  be  kept  in  a 
central  location  with  telephone  access. 

The  location  requirements  will  be 
modified  to  allow  for  the  maintenance 
of  records  at  an  alternate,  centralized 
location.  The  current  regulations  do  not 
provide  for  centralization  of  the 
supplementary  records,  but  do  allow 
centralization  of  the  OSHA  200  Log, 
providing  that  the  employer  has 
available  at  the  establishment  a  paper 
copy  of  the  Log  current  within  45 
calendar  days.  This  proposal  would 
eliminate  the  need  for  a  current  copy  of 
the  required  records  at  the 
estabhshment,  provided  the  employer  is 
able  to  produce  copies  of  the  records 
within  4  hours  of  a  request  by  an 
authorized  government  representative 
who  is  permitted  access  to  the  records 
under  the  proposed  §  1904.11.  The 
employer  can  either  transmit  a  copy  of 
the  records  to  the  worksite  or  to  the 
government  representative's  office.  This 
proposal  allows  for  greater  flexibility 
when  employers  choose  to  centralize 
and/or  computerize  their  records 
without  decreasing  the  access  to  those 
records  by  authorized  individuals  and 
provides  for  recent  and  future 
technological  developments.  OSHA 
requests  comment  on  situations  where 
the  4  hour  requirement  may  be 
infeasible.  Should  the  requirement  be 
restricted  to  business  hours,  and  if  so, 
to  the  business  hours  of  the 
establishment  to  which  the  records 
pertain  or  the  establishment  where  the 
records  are  maintained? 

The  cxurent  system  requires  a  separate 
set  of  records  for  each  single  physical 
location  of  a  multi-establishment  firm. 


regardless  of  employment  size  of  the 
location.  The  proposal  modifies  this 
requirement  by  allowing  an  employer  to 
consolidate  its  records  for  all 
establishments  with  less  than  20 
employees  as  long  as  the  establishment 
location  is  specified  in  the  Department 
column  on  the  proposed  OSHA  Form 
300. 

10.  Modify  the  retention  of  records 
section  (§  1904.6)  by  renumbering  and 
retitling  it  to  §  1904.9  Retention  and 
updating  of  work-related  injury  and 
illness  records,  reducing  the  retention 
period  from  five  to  three  years,  and 
requiring  employers  to  update  the  injury 
and  illness  records  diu"ing  the  three  year 
retention  period  to  include  newly 
discovered  injuries  and  illnesses.  The 
employer  will  be  required  to  revise  the 
Log  to  reflect  changes  which  occur  in 
previously  recorded  injuries  and 
illnesses,  including  changes  in  the 
count  of  days  away  from  work. 
Employers  must  also  update  totals  or 
summaries  at  least  quarterly.  OSHA  asks 
whether  the  summary  update  should  be 
more  or  less  frequent?  Employers  will 
not  be  required  to  update  the  OSHA 
Form  301  to  refiect  changes  in 
previously  recorded  cases. 

The  current  §  1904.2  states  that 
employers  shall  maintain  a  Log  and 
summary  of  injuries  and  illnesses, 
which  has  been  interpreted  to  require 
the  updating  of  the  Log,  but  not  the 
updating  of  supplementary  records  or 
annual  summary,  to  reflect  newly 
discovered  cases  or  to  reflect  newly 
discovered  information  concerning  a 
case. 

The  proposed  change  would  clarify 
the  employers'  obligations  to  update 
these  records  during  the  three  year 
retention  period,  if  and  when  they 
receive  additional  or  updated 
information  concerning  a  case. 

11.  Modify  the  access  to  records 
section,  currently  §  1904.7  and  proposed 
§  1904.11,  to  require  employers  to 
provide  copies  of  records  to  government 
representatives.  The  current  section 
states  that  "Each  employer  shall 
provide,  upon  request,  records  provided 
for  in  §§  1904.2,  1904.4  and  1904.5  for 
inspection  and  copying  *  *  *".  In  some 
instances,  instead  of  providing  copies  of 
the  records,  some  employers  have 
attempted  to  provide  OSHA  compliance 
personnel  only  with  access  to  the 
records,  with  the  copying  to  be  done  by 
hand.  The  proposed  change  would 
clearly  require  employers  to  provide 
copies  of  the  records  to  government 
personnel  authorized  to  access  injury 
and  illness  records. 

The  section,  compatible  with  section 
1910.20  Access  to  Employee  Exposure 
and  Medical  Records,  will  also  be 


modified  to  clarify  that  the  request  for 
access  by  authorized  government 
representatives  can  be  made  in  person 
or  in  writing.  This,  in  conjunction  with 
proposed  §  1904.13,  will  allow  for 
collection  of  the  records  through  the 
mail. 

Currently,  only  government 
representatives  are  authorized  access  to 
the  injury  and  illness  supplementary 
forms  (OSHA  No.  101).  This  proposal 
will  expand  the  access  authorization  to 
employees,  former  employees,  and  their 
designated  representatives.  OSHA 
believes  this  will  increase  employee 
and/or  labor  groups'  ability  to  perform 
meaningful  safety  and  health  program 
analysis. 

The  section  will  also  be  modified  to 
require  employers  to  provide  copies  of 
the  OSHA  Log  to  authorized  individuals 
at  no  cost.  This  will  remove  existing 
barriers  to  easy  access  to  the  forms  by 
employees,  former  employees  and  their 
designated  representatives. 

The  proposal  will  specify  time  limits 
the  employer  must  meet  in  providing 
the  injury  and  illness  records  once  a 
request  of  access  is  made.  Employers 
must  provide:  1)  topies  of  the  OSHA 
Forms  300  and  301  within  4  hours  of  a 
request  made  in  person  by  an 
authorized  government  representative; 
2)  access  to  the  OSHA  Forms  300  and 
301  for  review  by  the  close  of  business 
on  the  next  scheduled  workday  when  a 
request  is  made  by  an  employee,  former 
employee  or  their  designated 
representative{s);  3)  copies  of  the  OSHA 
Forms  300  and  301  within  seven 
calendar  days  when  a  request  is  made 
by  an  employee,  former  employee  or 
their  designated  representative(s);  or  4) 
within  21  calendar  days  of  a  written 
request  received  from  an  authorized 
government  agency.  OSHA  solicits 
input  on  these  time  limitations.  Are 
they  reasonable?  Should  they  be 
shortened  or  extended? 

12.  Clarify  the  requirements  of 
reporting  fatalities  and  multiple 
hospitalization  incidents,  currently 
§  1904.8  and  proposed  §  1904.12.  As  can 
be  seen  in  Section  III.  of  the  preamble 
to  the  April  1, 1994  final  rule  of  the 
reporting  requirements  (FR  Vol.  59,  No. 
63, 15599),  it  was  OSHA's  intent  to 
require  employers  to  make  their  reports 
in  a  marmer  which  allows  OSHA 
immediate  access  to  the  information. 
However,  because  the  regulatory  text 
reads,  "shall  orally  report",  there  is  the 
possibility  that  some  employers  may 
leave  a  message  on  an  answering 
machine  during  non  business  hours  to 
satisfy  the  requirement.  Therefore,  for 
clarification  purposes,  the  regulatory 
text  will  be  changed  to  read  "*  *  * 
shall,  report  the  fatality/multiple 
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hospitalization  by  telephone  or  in 
person  to  the  Area  Office  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  U.  S. 
Department  of  Labor,  that  is  nearest  to 
the  site  of  the  incident  during  regular 
business  hours,  or  by  using  the  OSHA 
emergency  toll-free  central  telephone 
number  (1-800-321-OSHA  (67421) 
during  non  business  hours." 

OSHA  will  also  clarify  the 
requirement  to  report  three  or  more  in- 
patient hospitalizations  which  occur  at 
a  single  site.  The  site  controlling 
employer  or  designee  will  be 
responsible  for  making  the  report  if  no 
more  than  two  employees  of  a  single 
employer  were  hospitalized  but, 
collectively,  three  or  more  workers  were 
hospitalized  as  in-patients. 

Tne  OSHA  toll-free  telephone  number 
will  also  be  added  to  the  regulatory  text 
for  clarification  purposes. 

13.  Clarify  an  employer's 
responsibility  to  report  injury  and 
illness  information  to  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services.  The  proposed 

§  1904.13  consolidates  current 
§§  1904.20.  1904.21,  and  1904.22  and 
reflects  the  transfer  of  some 
responsibilities  from  the  BLS  to  OSHA. 
Injury  and  illness  data  required  to  be 
maintained  by  employers  may  be 
collected  periodically  by  mail  or  other 
means.  Data  could  be  collected  for  a 
variety  of  purposes,  including  but  not 
limited  to,  injury/illness  surveillance; 
development  of  information  for 
promulgating  or  revising  safety  and 
health  standards;  evaluating  the 
effectiveness  of  OSHA's  enforcement, 
training  and  voluntary  programs;  public 
information;  and  for  directing  OSHA's 
program  activities,  including  workplace 
inspections. 

14.  Change  the  procedure  for 
petitioning  recordkeeping  exceptions. 
The  current  variance  section  will  be 
deleted.  Instead,  all  requests  for 
recording  exceptions  or  variances  will 
be  made  pursuant  to  the  procedures  in 
29  CFR  1905.  This  change  eliminates 
duplicate  sets  of  rules/procedures  found 
in  Title  29  of  the  Code  of  Federal 
Regulations.  The  abihty  to  request  an 
exception  or  variance  to  the 
requirements  under  Part  1904  will 
continue  using  the  procedures  outlined 
under  Part  1905. 

Under  the  current  recordkeeping 
requirements,  one  variance  has  been 
granted  to  AT&T,  and  subsequently 
expanded  to  the  Bell  companies.  The 
variance  allows  AT&T  to  keep  records  of 
its  "field  force"  by  division,  rather  than 
by  establishment.  The  centralization  of 
records  provision  contained  in  this 
proposal  will  eliminate  the  continued 


need  for  this  variance.  All  exemptions 
granted  prior  to  the  publication  date  of 
the  final  rule  of  revised  Part  1904  will 
be  null  and  void. 

15.  Require  comprehensive  records 
for  "subcontractor  employees"  in  the 
construction  industry  in  proposed 
§  1904.17.  The  Keystone  report 
originally  proposed  the  use  of  "site 
logs"  or  comprehensive  injury  and 
illness  records  for  major  construction 
activities.  The  report  noted  that 
construction  sites  are  normally 
composed  of  multiple  contractors  and 
subcontractors,  eadi  of  which  may  be 
present  at  the  site  for  a  relatively  short 
period  of  time.  Under  the  current 
regulations  there  are  no  records  readily 
available  to  represent  the  injury  and- 
illness  experience  for  the  entire  site. 

Accordingly,  the  proposal  would 
require  site-controlling  employers  (or 
their  designees)  in  the  construction 
industry  to  maintain  a  separate  record 
reflecting  the  injury  and  illness 
experience  of  employees  working  for 
construction  firms  other  than  their  own, 
working  at  the  construction  site  when 
the  initial  construction  contract  value 
exceeds  $1,000,000.  In  addition  to  the 
normal  OSHA  Log  entry  and  Incident 
Record  (OSHA  Forms  300  and  301) 
which  must  be  completed  for  all  injuries 
and  illnesses  involving  the  site 
controlling  employer's  own 
"employees",  a  separate,  additional 
record  requiring  an  abbreviated  entry 
shall  be  completed  for  injuries  and 
illnesses  of  "Subcontractor  employees". 
("Subcontractor  employees"  are  defined 
as  employees  of  construction  firms  (in 
SICs  15,16,  and  17)  who  are  present  at 
a  construction  project  in  connection 
with  thefr  job(s)  who  are  not  employees 
of  the  site  controlling  employer  at  that 
construction  project.)  The  site 
controlling  employer  would  only  have 
to  record  injuries  and  illnesses  of 
"subcontractor  employees"  who  are 
employed  by  construction  employers 
with  11  or  more  employees  at  any  time 
during  the  previous  calendar  year.  The 
site-controlling  employer  would  only  be 
required  to  enter  the  name  of  the  injured 
"subcontractor  employee",  his  or  her 
company,  date,  and  a  brief  description 
of  the  injury  or  illness.  The  site 
controlling  employer  has  the  option  of, 
using  a  separate  OSHA  Form  300,  an 
equivalent  form,  or  a  collection  of 
records  obtained  from  the  subcontractor 
employers  (e.g.  photocopies  of 
subcontractors'  Logs)  to  satisfy  this 
requirement.  The  increase  in  burden  for 
employers  is  offset  for  those  employers 
who  already  maintain  information  on 
these  cases  for  liability  and  other 
purposes.  OSHA  invites  comment  on 
limiting  the  requirement  to  injuries  and 


illnesses  experienced  by  "subcontractor 
employees"  whose  employers,  because 
of  thfcir  size,  are  covered  by  the  OSHA 
injury  and  illness  recordkeeping 
requirements.  Should  this  requirement 
be  expanded  to  record  the  injuries  and 
illnesses  experienced  by  all 
"subcontractor  employees"  on  site, 
regardless  of  the  employer's  status 
under  the  recordkeeping  requirements 
coverage? 

The  site-controlling  employer  would 
not  be  responsible  for  updating  the 
records  or  entering  counts  of  days  away 
from  work  or  restricted  workdays  for 
these  "subcontractor  employees".  The 
"actual"  employer  of  the  worker  (if  not 
otherwise  exempt  fit>m  OSHA 
recordkeeping  requirements)  would  be 
responsible  for  completing  in  detail  any 
entries  on  their  own  OSHA  records. 
Employers  covered  by  the  standard  for 
the  Process  Safety  Management  of 
Highly  Hazardous  Chemicals; 
Explosives  and  Blasting  Agents,  29  CFR 
1910.119,  are  currently  required  to  keep 
similar  records. 

The  injuries  and  illnesses  recorded  for 
"subcontractor  employees"  under  this 
requirement  would  not  be  included  in 
the  national  statistics  generated  by  the 
BLS  Annual  Survey.  Records  for 
"subcontractor  employees"  will  be  kept 
separately  from  the  OSHA  300  Log; 
therefore,  while  site  controlling 
employers  and  subcontractors  with  11 
or  more  employees  will  both  maintain 
the  injury  and  illness  records,  there,  will 
be  no  double  counting  of  injuries  and 
illness  in  the  statistical  system. 

An  alternative  to  this  section  has  been 
suggested:  Each  contractor  with  11  or 
more  employees  in  an  individual 
project,  shall  yearly  or  upon  completion 
of  their  work  on  the  project,  provide  the 
project  owner,  or  agent  for  the  owner, 
with  a  copy  of  thefr  project  specific 
OSHA  300  Log.  The  project  owrner 
would  have  the  responsibility  to  collect 
the  data  and  send  it  to  OSHA,  as 
required.  OSHA  invites  public  comment 
on  this  alternative. 

16.  Provide  special  guidance  in  a 
mandatory  appendix  for  the  recording  of 
sjjecific  types  of  injuries  and  illnesses 
(see  proposed  Mandatory  Appendix  B). 
OSHA  beUeves  all  of  these  conditions 
are  recordable  under  the  current 
recordkeeping  requirements.  However, 
in  order  to  capture  significant  non-fatal 
cases  that  may  not  meet  the  other 
general  criteria  contained  in  this 
proposal,  OSHA  has  developed  a  listing 
of  specific  conditions  and 
corresponding  recording  criteria  for 
each  condition,  and  has  incorporated 
the  listing  into  the  proposed  regulations 
as  a  mandatory  appendix.  The 
application  of  this  fist  will  assist  in 
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collecting  more  timely  and  complete 
data  on  non-minor  occupational 
illnesses  and  injuries  which  are  serious, 
significant  or  disabling  but  otherwise 
would  not  be  captured  consistently  by 
the  other  recording  criteria  discussed  in 
change  number  3  above.  The  application 
of  the  list  will  also  provide  clear 
direction  that  is  needed  by  employers  to 
determine  the  proper  recording  of  these 
conditions,  and  will  incorporate  the 
recordkeeping  guidance  that  OSHA  has 
developed  in  various  guidelines, 
directives  and  letters  of  interpretation. 

The  current  recordkeeping  system 
requires  "all"  occupational  illnesses  to 
be  recorded.  An  occupational  illness  is 
currently  defined  as  "any  abnormal 
condition  or  disorder"  arising  from  a 
non-instantaneous  work-related  event  or 
exposure.  This  definition  is  intended  to 
collect  comprehensive  information  on 
occupational  illnesses  as  soon  as  they 
are  detected  or  recognized.  Detection  or 
recognition  can  result  from  a  clinical 
diagnosis,  or  through  lab  tests,  x-rays,  or 
other  diagnostic  techniques.  The 
language  of  the  current  general  ilhiess 
recording  criteria  is  so  broad  and 
inclusive  that,  in  theory,  it  should 
encompass  all  illnesses,  regardless  of 
severity  or  duration.  However,  because 
there  is  no  specific  guidance  for 
individual  conditions,  employers  are 
often  unsure  of  which  diagnostic  results 
constitute  detection  or  recognition  of  an 
illness  that  should  be  entered  into  the 
records. 

OSHA  believes  that  by  providing 
specific  giiidance  for  specific 
conditions,  even  though  that  guidance 
may  be  less  inclusive  than  the  general 
definitions  currently  in  use,  employers 
will  be  more  likely  to  understand  and 
comply  with  the  recordkeeping 
requirements  and  the  data  will  be 
improved. 

In  many  instances,  OSHA  standards 
require  employers  to  conduct  certain 
tests  or  medical  evaluations.  In  most 
cases,  the  lowest  test  results  or  medical 
criteria  used  as  action  thresholds  within 
the  standards  are  being  proposed  as  the 
recording  criteria  for  injury  and  illness 
recordkeeping  purposes.  OSHA  does  not 
believe  that  the  recordkeeping  criteria 
are  restricted  by  these  action  thresholds 
prescribed  in  sf)ecific  standards,  but 
believes  that  using  the  same  criteria  for 
different  standards  and  regulations 
improves  the  simplicity  of  the  overall 
regulatory  system.  For  example,  the 
lowest  biological  and  other  monitoring 
test  results  used  as  threshold  levels  in 
the  lead  and  cadmium  standards  will  be 
used  as  the  recording  criteria.  Under 
such  circuimstances,  employers  are 
required  to  use  a  single  set  of  criteria  to 
meet  the  obligations  of  both  rules.  The 


burden  on  employers  may  be  reduced 
when  parallel  requirements  exist. 

OSHA  believes  that  early  recognition 
and  recording  of  injuries  and  illnesses 
promote  more  timely  resolution  of  the 
hazardous  conditions  causing  them.  The 
recording  of  injuries  and  illnesses  in 
their  early  stages  provides  information 
that  would  allow  the  employer  to 
correct  hazardous  conditions  before 
they  result  in  material  impairment  or  do 
more  serious  damage  to  the  employee. 
For  this  reason,  the  proposed  criteria  for 
recordable  conditions  are  not  limited  to 
clinical  diagnosis  of  an  illness  or  injury 
by  a  physician.  Recording  of  conditions 
listed  in  the  Mandatory  Appendix  B 
when  the  applicable  criteria  are  met  will 
enhance  the  utility  of  the  log  as  an 
information  source  and  management 
tool. 

OSHA  selected  the  conditions  listed 
in  Appendix  B  using  multiple  criteria, 
as  follows:  1)  The  condition  would  not 
be  recorded,  or  would  not  be  recorded 
accurately  or  consistently,  using  the 
general  criteria,  2)  The  condition  occurs 
commonly  and  large  numbers  of 
employers  need  specific  guidance,  and/ 
or  3)  The  condition  has  a  history  of 
controversy  that  warrants  specific 
guidance.  If  any  of  these  conditions 
were  met,  OSHA  also  considered  1) 
existing  standards  covering  the 
condition  or  hazard,  2)  existing 
interpretations  covering  the  proper 
recording  of  the  condition,  and/or  3) 
threshold  recording  criteria  that  could 
be  developed  using  objective  methods 
for  determining  the  proper  recording  of 
an  injury  or  illness.  OSHA  asks  for 
input  on  whether  these  criteria  are 
appropriate,  or  whether  other  criteria 
should  be  used  for  determining  which 
conditions  are  lifted  in  Appendix  B. 
OSHA  also  asks  for  input  on  the  specific 
criteria  that  have  been  chosen  for  each 
condition,  including  the  effects  of 
adopting  these  criteria,  possible 
alternatives,  and  the  potential  benefits 
and  costs  associated  with  various 
alternatives. 

The  listed  conditions  must  be 
recorded  and  entered  into  the  injury  and 
illness  records  when  the  proposed 
criteria  are  met.  Some  of  these 
conditions  are: 

(a.)  Elevated  blood  lead  levels.  The 
current  recordkeeping  system  requires 
employers  to  record  cases  where  an 
employee's  blood  lead  level  is  in  excess 
of  50  micrograms  (jig)  per  100  grams  of 
whole  blood.  This  has  been  the  criteria 
in  the  recordkeeping  guidelines  since 
1986.  OSHA  is  proposing  to  revise  this 
criteria  to  40  micrograms  (ng)  per  100 
grams  of  whole  blood  to  match  the 
lowest  biological  monitoring  test  result 
used  as  an  action  threshold  within  the 


lead  standard  (29  CFR 
1910.1025(j)(2)(B)).  Employers  would 
record  cases  where  an  employee's  blood 
lead  level  is  in  excess  of  40  micrograms 
(\ig)peT  100  grams  of  whole  blood. 

OSHA  asks  for  input  on  what  level 
should  be  used  and  any  other  criteria 
which  could  be  used  to  record  lead 
related  illnesses. 

(b.)  Cadmium.  Employers  would 
record  cases  where  an  employee's 
cadmium  levels  are  as  follows:  level  of 
cadmium  in  urine  (CdU)  exceeding  3 
micrograms  per  gram  of  creatinine  (ng/ 
g  Cr);  level  beta-2  microglobulin  in 
urine  02-M)  exceeding  300  micrograms 
per  gram  of  creatinine  (jig/g  Cr);  or  level 
of  cadmium  in  blood  (CdB)  exceeding  5 
micrograms  per  liter  of  whole  blood  (jig/ 
Iwb).  These  criteria  are  based  upon  the 
surveillance  levels  found  in  the 
Cadmium  Standard,  1910.1027. 

(c.)  Hearing  loss.  Employers  would 
record  any  work-related  case  resulting 
in  an  average  shift  of  15  decibels  or 
more  at  2000,  3000  and  4000  hertz  in 
one  or  both  ears  as  measured  from  the 
employee's  original  baseline  established 
under  29  CFR  Part  1910.95 
Occupational  Noise  Exposure.  The 
hearing  test  may  be  adjusted  for  aging 
and  the  recorded  case  may  be  removed 
if  a  retest  performed  within  30  days 
does  not  confirm  the  original  shift.  A 
presumption  of  work-relatedness  is  used 
for  hearing  loss  occurring  to  employees 
covered  by  the  Occupational  Noise 
Exposure  standard,  i.e.  those  who  are 
exposed  to  noise  levels  in  excess  of  an 
85  dB  8  hour  time  weighted  average. 

The  lowest  action  level  in  the  noise 
standard  is  an  average  shift  of  10 
decibels  or  more  at  2000,  3000  and  4000 
hertz.  OSHA  is  proposing  the  15  decibel 
criteria  for  recordkeeping  purposes  to 
account  for  variations  in  the  reliability 
of  individual  audiometric  testing 
results. 

OSHA  asks  for  input  on  which  level 
of  a  shift  in  hearing  should  be  used  as 
a  recording  criteria;  10  decibels?  20 
decibels?  25  decibels?  For  each  level, 
what  baseline  should  be  used? 
Preemployment  (original)  baseline? 
Audiometric  zero?  Is  adjusting  for 
presbycusis  appropriate? 

(d.)  Skin  disorders.  Employers  would 
record  skin  disorders  lasting  beyond  48 
hours,  including,  but  not  limited  to, 
allergic  or  irritant  dermatitis.  OSHA 
asks  if  there  are  significant  skin 
disorders,  such  as  urticaria,  which  may 
not  be  captured  by  this  criterion 
coupled  with  the  general  recording 
criteria  (i.e.  medical  treatment, 
restricted  work  activity,  days  away  from 
work,  etc.)? 

(e.)  Asthma  and  other  obstructive 
airway  disease.  Employers  would  record 


Federal  Register  /  Vol.  61,  No.  23  /  Friday.  February  2.  1996  /  Proposed  Rules 


4041 


an  initial  episode  of  work-related 
asthma  diagnosed  by  a  health  care 
professional.  Employers  would  also 
record  subsequent  work-related 
episodes  that  result  in  the 
administration  of  prescription  drugs 
and/or  diagnosis  by  a  health  care 
provider.  There  are  an  estimated 
200,000  cases  of  occupational  asthma 
every  year  according  to  the  National 
Institutes  of  Health.  There  are  over  250 
identified  agents  found  in  a  diverse 
range  of  materials  and  industrial 
processes  that  can  cause  occupational 
asthma.  OSHA  believes  it  is  essential  to 
collect  information  on  episodes  of  work- 
related  asthma  in  order  to  identify  and 
abate  workplace  conditions  which  lead 
to  this  illness.  OSHA  is,  however, 
concerned  that  its  proposed  policy  may 
result  in  the  over-recording  of 
occupational  asthma  when  employees 
have  chronic,  recurrent  cases  of  the 
disease.  OSHA  asks  for  input  on 
possible  ways  to  reduce  or  eliminate 
over-recording  that  will  not  result  in  the 
loss  of  significant  asthma  cases.  OSHA 
also  requests  information  on  how  to 
differentiate  between  episodes  of 
asthma  that  are  induced  by  the  work 
environment  and  those  which  are  not. 

(f.)  Asbestos-related  disorders. 
Employers  would  record  any  case 
resulting  in  a  diagnosis  by  a  health  care 
provider  of  asbestosis  or  mesotheUoma, 
or  the  recognition  of  any  other 
parenchymal  or  pleu^l  abnormality 
(e.g.  radiograph  profusion  category  of 
1/1  or  greater  by  the  ILO  classification 
system,  pleural  plaques  and/or  pleural 
thickening).  These  criteria  are  based  on 
information  found  in  Appendix  D  of  the 
asbestos  standard  (29-CFR  Part 
1010.1001)  which  discusses  the  signs 
and, symptoms  of  exposure-related 
disease. 

(g.)  Bloodbome  pathogens  diseases 
(AIDS,  HTV  infection.  Hepatitis  B.,  etc.). 
OSHA  is  proposing  to  require  employers 
to  record  exposure  incidents  which 
resuh  in  disease  (e.g.,  HIV,  hepatitis  B, 
hepatitis  C).  Furthermore,  OSHA  is 
proposing  that  employers  be  required  to 
record  lacerations  or  puncture  wounds 
involving  contact  with  another  person's 
blood  or  other  potentially  infectious  • 
materials  since  these  are  clearly  non- 
minor  "injuries".  OSHA  believes  that 
these  criteria  meet  the  Agency's 
mandate  to  collect  information  related 
to  the  death,  illness,  and  injury  of 
workers.  OSHA  requests  comment  on 
whether  it  is  appropriate  to  record  these 
small  puncture  wounds  and  lacerations 
if  they  do  not  lead  to  disease. 

The  above  criteria  limit  the  number  of 
"exposure  incidents",  as  defined  in  the 
Bloodbome  Pathogens  standard,  which 
are  to  be  recorded.  Incidents  which 


result  in  exposures  to  blood  or  other 
potentially  infectious  materials  to  the 
eyes,  mouth,  other  mucous  membrane, 
or  non-  intact  skin  would  not  be  OSHA 
recordable. 

OSHA  is  aware  that  some  health  care 
facilities  already  collect  data  on  all 
bloodbome  pathogens  exposure 
incidents  because  these  events  are 
believed  to  be  of  serious  magnitude.  For 
example,  many  employers  collect 
information  about  needle  punctures, 
blood  splashes  to  the  eyes,  and 
exposures  on  non-intact  skin.  In  light  of 
this,  OSHA  is  considering  other  options 
for  the  recordability  criteria  of 
bloodbome  pathogens  diseases.  One 
option  would  require  employers  to 
record  all  "exposure  incidents".  An 
"exposure  incident",  as  defined  in  the 
Bloodbome  Pathogens  standard, 
paragraph  (b)  of  29  CFR  1910.1030, 
means  "a  specific  eye,  mouth,  other 
mucous  membrane,  non-intact  skin,  or 
parenteral  contact  with  blood  or  other 
potentially  infectious  materials  that 
results  from  the  performance  of  an 
employee's  duties".  Using  this  same 
definition  for  the  recordability  criteria 
may  simplify  the  task  of  identifying 
what  events  need  to  be  recorded  for 
OSHA  recordkeeping. 

OSHA  believes  that  the  collection  of 
information  about  "exposure  incidents" 
is  useful  to  employers  in  the  control  of 
bloodbome  pathogens  hazards.  OSHA 
recognizes,  however,  that  this  second 
option  requires  the  recording  of 
"exposures"  rather  than  strictly 
illnesses  or  injuries. 

OSHA  is  seeking  comments  on  this 
issue.  What  data  is  useful  to  collect?  Are 
there  other  criteria  for  the  recording  of 
bloodbome  infectious  diseases  which 
should  be  considered?  What  experience 
do  employers  have  in  data  collection 
systems  for  this  hazard? 

In  an  attempt  to  address  the  concerns 
of  personal  privacy  OSHA  is 
additionally  proposing  that  the 
exposure  incidents  described  above  be 
recorded  simply  as  the  type  of 
bloodbome  pathogen  exposure  incident, 
regardless  of  the  outcome  of  the 
incident.  In  other  words,  employers 
shall  record  occupationally  acquired 
bloodbome  pathogen  disease,  such  as 
Hepatitis  B  or  C,  simply  as  the  initial 
bloodbome  exposure  incident  and  note 
the  type  of  exposure  (e.g.  needlestick). 
The  seroconversion  status  and  specific 
type  of  bloodbome  disease  need  not  be 
entered.  This  strategy  would  enable 
employers  to  consider  data  about  needle 
punctures  or  lacerations  (or  other 
bloodbome  pathogens  exposure 
incidents)  while  protecting  the  privacy 
of  individual  employee's  medical 
information.  (Please  refer  to  the  Issues 


for  Comment  section  regarding 
confidentiality  for  further  discussion  of 
the  employee  privacy  concerns.)  These 
recording  criteria  apply  to  all  employees 
covered  by  the  Act  and  are  not  limited 
to  those  covered  by  the  Bloodbome 
Pathogens  Standard. 

(h.)  Tuberculosis  infection  or  disease. 
OSHA  is  proposing  that  newly  detected 
tuberculosis  infections  and  cases  of 
active  tuberculosis  in  workers  with 
occuptational  exposure  be  recorded.  The 
criteria  proposed  is  consistent  with  that 
published  by  previous  OSHA  directives 
to  the  field  (Memorandum  from  Leo 
Carey  to  Regional  Administrators. 
February  26,  1993). 

Work-relatedness  is  presumed  in 
work  sites  where  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  has 
published  reports  of  epidemics  among 
worker^;  resulting  from  workplace 
exposures,  i.e.,  correctional  facilities; 
health  care  facilities;  homeless  shelters; 
long-term  care  facilities  for  the  elderly; 
and  drug  treatment  centers.  The 
employer  can  rebut  this  presumption  of 
work  relationship  by  providing 
evidence  that  the  employee  is  known  to 
have  had  a  non-work  exposure  to  active 
TB.  Examples  include  situations  in 
which  (1)  an  employee  is  living  in  a 
household  with  a  person  diagnosed 
with  active  TB  or  (2)  the  Public  Health 
Department  lists  the  employee  as  a 
contact  to  a  case  of  active  TB. 

All  other  industries  would  record 
tuberculosis  infections  or  disease  only  if 
the  employee  was  exposed  to 
tuberculosis  in  the  worksite.  For 
example,  in  industries  where 
tuberculosis  is  not  a  recognized  hazard 
resulting  from  work  duties,  tuberculosis 
infections  or  disease  would  not 
routinely  be  recorded.  However,  if  a 
worker  with  infectious  tuberculosis 
disease  infected  their  co-workers,  the 
co-workers'  infection/disease  would  be 
recordable. 

OSHA  is  seeking  to  learn  if  there  are 
other  industries,  aside  from  those  listed 
in  the  proposal,  where  reasonably 
anticipated  occupational  exposure  to 
tuberculosis  is  occurring.  Are  there 
other  types  of  worksites  where  the 
presumption  of  work-relatedness  should 
be  applied? 

(I.)  In  audition  to  these  conditions. 
Mandatory  Appendix  B  provides 
guidance  for  cases  resulting  in  carbon 
monoxide  poisoning,  mercury 
poisoning,  benzene  poisoning,  UV 
burning  of  the  eye.  lacerations,  hepatitis 
A,  mesothelioma,  byssinosis, 
hypersensitivity  pneumonitis,  toxic 
inhalation  injuries,  pneumoconiosis, 
eye  injuries,  musculoskeletal  disorders, 
fractures  of  bones  or  teeth,  and  bums. 
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OSHA  asks  for  input  on  possible 
additions,  deletions,  and  revisions  to 
the  list,  different  or  additional  criteria 
(e.g.  diagnostic  test  results)  or  any  other 
information  that  might  be  used  for 
establishing  the  existence  of,  and  lead  to 
the  acciirate.  consistent  recording  of 
injuries  and  illnesses. 

m.  Specific  Issues  for  Comment 

OSHA  invites  comment  on  the 
proposed  changes  in  the  regulations, 
forms  and  supplemental  instructions. 
OSHA  has  identified  the  following  nine 
issues.  For  some  issues,  the  agency  is 
considering  using  alternative  regulatory 
text  which  is  included  in  this  "Specific 
Issues  for  Comment"  section.  OSHA 
wOuld  like  to  receive  specific  comment 
on  these  issues,  including  any  cost  and 
benefit  estimates  on  the  various  options 
discussed  below: 

Issue  1 .  Exemptions  from  OSHA 
injury  and  illness  recordkeeping 
requirements.  The  current  regulations 
include  exemptions  from  most  of  the 
recordkeeping  requirements  for  small 
employers  (no  more  than  10  employees) 
and  establishments  in  specific  services 
and  retail  standard  industrial 
classifications  {SICs  52-89).  hidustries 
traditionally  targeted  for  OSHA 
enforcement,  which  are  those  in  SICs  01 
through  51,  are  not  exempted.  (Note  the 
"exemption"  is  really  a  piiartial  one 
because  "exempt"  employers  must  still 
comply  with  the  provisions  of  the 
current  §  1904.8.  Reporting  of  fatality 
and  multiple  hospitalization  accidents 
(proposed  §  1904.12)  and  §  1904.21, 
Duties  of  employers  (proposed 
§  1904.13).  Because  the  exemption  is  a 
partial  one.  affected  employers  are 
referred  to  as  "partially  exempt"). 

SIC  Exemption.  In  1983.  the 
industries  selected  for  the  partial 
exemption  were  chosen  from  major 
industry  groups  within  SICs  52-89.  at 
the  two  2-digit  level,  whose  average  lost 
workday  case  injury  rate  for  1978-80 
was  at  or  below  75%  of  the  private 
sector  average.  Industries  traditionally 
targeted  for  OSHA  enforcement,  which 
are  those  in  SICs  01  through  51,  are  not 
exempted.  Application  of  this  formula 
resuhed  in  the  current  list  of  partially 
exempted  industries: 


SIC 

Industry 

55 

Automotive    dealers    and    gasoline 

service  stations. 

56 

Apparel  and  accessory  stores. 

57 

Furniture,    home    furnishings,    and 

equipment  stores. 

58 

Eating  and  dnnking  peaces. 

59 

Miscellaneous  retail. 

60 

Depository  institutions. 

61 

Nondepository  InstitutKXW. 

62 

Security  and  commodity  txokers. 

SIC 

Industry 

63 

Insurance  carriers. 

64 

Insurance  agents,  brokers  and  serv- 

ice. 

65 

Real  estate. 

67 

Holdings  and  ottier  investment  of- 

fices. 

72 

Personal  services. 

73 

Business  services. 

78 

Motion  pictures. 

81 

Legal  services. 

82 

Educational  services. 

83 

Sooal  services. 

84 

Museums,  art  galleries  and  twtanical 

&  zoological  gardens. 

86 

Membership  organizations. 

87 

Engineering,    accounting,    research. 

management  and  related  services. 

88 

Private  Households. 

89 

Miscellaneous    services    not    else- 

wtwre  classified. 

Since  the  partial  recordkeeping 
exemption  biased  on  SIC  codes  was 
implemented,  the  injury  and  illness 
rates  of  the  major  industry  groups  have 
changed.  If  the  same  formula  were 
applied  to  the  1990-92  lost  workday 
injury  rate  statistics  for  SICs  52-89.  at 
the  2-digit  level,  no  additional 
industries  would  be  added  to  the  partial 
exemption.  Two  industries  would  lose 
their  partial  exemption  and  be  required 
to  keep  records:  eating  and  drinking 
places  (SIC  58),  and  museimis,  art 
galleries  and  botanical  &  zoological 
gardens  (SIC  84). 

Within  certain  major  industry  groups 
(2-digit  SICs),  there  exist  high  hazard 
industries  and  industry  groups  (4  and  3- 
digit  SICs)  (ex.8).  To  address  this 
"nesting"  problem,  OSHA  applied  the 
1983  evaluation  criteria  to  the  1990 
through  1992  BLS  lost  workday  injury 
data  at  the  3-digit  SIC  level.  Where  no 
information  was  available  at  the  3-digit 
level.  OSHA  used  information  at  the  2- 
digit  level. 

The  proposed  text  in  this  NPRM 
modifies  the  partial  exemption  for 
industries  in  Standard  Industrial 
Classifications  (SICs)  52  through  89  to 
reflect  this  refinement  to  address  the 
"nesting"  problem.  Current  partially 
exempt  industries  which  would  have  to 
comply  are: 
SIC  553    Auto  and  Home  Supply 

Stores, 
SIC  555    Boat  Dealers. 
SIC  571    Home  Furniture  and 

Furnishings  Stores. 
SIC  581    Eating  Places, 
SIC  582    Drinking  Places. 
SIC  596    Nonstore  Retailers. 
SIC  598    Fuel  Dealers, 
SIC  651    Real  Estate  Operators  and 

Lessors. 
SIC  655    Land  Subdividers  and 

Developers. 


SIC  721    Laundry,  Cleaning,  and 

Garment  Services, 
SIC  734    Services  to  Dwellings  and 

Other  Buildings, 
SIC  735    Miscellaneous  Equipment 

Rental  and  Leasing. 
SIC  736    Personnel  Supply  Services, 
SIC  833    Job  Training  and  Vocational 

RehabiUtation  Services. 
SIC  836    Residential  Care. 
SIC  842    Arboreta  and  Botanical  or 

Zoological  Gardens,  and 
SIC  869    Membership  Organizations 

Not  Elsewhere  Classified. 

The  following  industries,  currently 
required  to  comply  with  the  injury  and 
illness  recordkeeping  regulation,  will  be 
partially  exempt: 

SIC  525    Hardware  Stores, 

SIC  752    Automobile  Parking, 

SIC  764    Reupholstery  and  Furniture 

Repair, 
SIC  793    Bowling  Centers, 
SIC  801    Offices  and  CHnics  of  Doctors 

of  Medicine, 
SIC  807    Medical  and  Dental 

Laboratories,  and 
SIC  809    Miscellaneous  Health  and 

Allied  Services,  Not  Elsewhere 

Classified.  ^ 

If  the  same  analysis,  using  data  at  the 
3-digit  level  where  available,  were 
applied  to  those  industries  in  SICs  01 
through  51  (industries  not  historically 
exempted  from  OSHA  recordkeeping), 
the  following  industries  would  have  lost 
workday  case  rates  less  than  75%  of  the 
private  sector  average: 
SIC  074    Veterinary  Services. 
SIC  131    Crude  Petroleum  and  Natural 

Gas, 
SIC  211     Cigarettes, 
SIC  233    Women's  and  Misses' 

Outerwear, 
SIC  234    Women's  and  Children's 

Undergarments, 
SIC  272    Periodicals. 
SIC  273     Books, 

SIC  274    Miscellaneous  Publishing. 
SIC  281    Industrial  Inorganic 

Chemicals. 
SIC  282    Plastics  Materials  and 

Synthetics. 
SIC  283    Drugs, 

SIC  286    Industrial  Organic  Chemicals, 
SIC  291    Petroleum  Refining, 
SIC  319    Leather  Goods,  NEC, 
SIC  357    Computer  and  Office 

Equipment, 
SIC  366    Communications  Equipment, 
SIC  367    Electronic  Components  and 

Accessories, 
SIC  376    Guided  Missiles,  Space 

Vehicles.  Parts, 
SIC  381    Search  and  Navigation 

Equipment. 
SIC  382    Measuring  and  Controlling 

Devises. 
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SIC  384    Medical  Instruments  and 

Supplies. 
SIC  385    Ophthalmic  Goods, 
SIC  386    Photographic  Equipment  and 

Supplies, 
SIC  387    Watches,  Clocks.  Watchcases 

and  Parts. 
SIC  391    Jewelry,  Silverware,  and 

Plated  Ware. 
SIC  448    Water  Transportation  of 

Passengers, 
SIC  461    Pipelines,  Except  Natural  Gas. 
SIC  472    Passenger  Transportation 

Arrangement. 
SIC  481    Telephone  Communications, 
SIC  483    Radio  and  Television 

Broadcasting, 
SIC  489    Communications  Services, 

NEC. 
SIC  491    Electric  Services. 
SIC  504    Professional  and  Commercial 

Equipment. 
SIC  506    Electrical  Goods. 
SIC  507    Hardware.  Plumbing  and 

Heating  Equipment. 
SIC  513    Apparel,  Piece  Goods,  and 

Notions,  and 
SIC  516    Chemicals  and  Allied 

Products. 

OSHA  solicits  comment  on  the 
appropriateness  of  its  exemption 
procedure,  expanding  it  to  SICs  01 
through  51,  or  alternative  approaches 
that  would  reduce  employer  paperwork 
burden  while  retaining  needed  injury 
and  illness  information.  Specifically 
OSHA  requests  comment  on  whether  to 
expand  the  partial  exemption  to  some, 
all.  or  none  of  these  industries  as 
classified  by  SIC  code.  Please  include 
any  estimates  of  costs  and  benefits 
associated  with  these  exemptions. 

Small  Employer  Exemption.  The 
proposed  text  in  this  NPRM  also 
modifies  the  partial  exemption  for  small 
employers.  Employers  in  the 
construction  industry  with  10  or  fewer 
employees,  and  non-construction 
employers  with  19  or  fewer  employees 
will  now  be  exempted  from  all 
requirements  except  the  Reporting  of 
Fatality  and  Multiple  Hospitalization 
Incidents  (proposed  §  1904.12)  and 
Duties  of  Employers  (proposed 
§  1904.13).  The  BLS  Annual  Survey  data 
show  that  small  employers  generally 
experience  much  lower  patterns  of 
injuries  and  illnesses  than  medium  and 
larger  size  firms.  However,  the  BLS 
Annual  Survey  also  shows  that  small 
employers  in  the  construction  industry 
account  for  a  significant  percentage  of 
recordable  injuries  and  illnesses.  In 
1991,  over  66,000  recordable  cases 
occurred  in  construction  firms  with  11 
to  19  employees.  These  cases  accounted 
for  13%  of  the  total  recordable  cases  in 
the  construction  industry.  In  contrast,  in 


the  manufacturing  industry,  only  2.4% 
of  the  recordable  cases  were  found  in 
firms  with  11  to  19  employees.  OSHA 
believes,  given  these  numbers  and  the 
transient  nature  of  the  construction 
industry,  that  employers  in  the 
construction  industry  with  11  or  more 
employees  should  be  required  to  keep 
OSHA  injury  and  illness  records. 

Discussion.  The  modification  of  both 
the  small  employer  and  SIC  partial 
exemptions  is  designed  to  ensure  that 
OSHA's  recordkeeping  requirements 
cover  those  employers  with  the  highest 
rates  of  occupational  injuries  and 
illnesses.  These  changes  shift  the 
recordkeeping  responsibilities  from 
historically  low  hazard  employers  to 
employers  experiencing  higher  rates  of 
injuries  and  illnesses.  The  net  effect  of 
these  changes  in  scope  will  be  the 
recording  of  more  injuries  and  illnesses, 
but  fewer  establishments  will  be 
jcovered  by  the  regulation. 

Employers  in  the  proposed  partially 
exempt  industries  and  small  employers 
will  be  required  to  maintain  the  OSHA 
Injury  and  Illness  Log  and  Summary 
(proposed  Form  300)  when  they  are 
notified  that  they  have  been  selected  for 
the  BLS  Survey  of  Occupational  Injuries 
and  Illnesses  for  a  given  year.  Partially 
exempt  employers  may  also  be  required 
to  provide  reports  related  to 
occupational  safety  and  health,  as 
required  by  the  proposed  §  1904.13. 
Additionally,  these  employers  will  be 
required  to  comply  with  reporting 
requirements  for  Fatality  and  Multiple 
Hospitalization  Incidents  (proposed 
§1904.12). 

OSHA  asks  for  specific  input  on  the 
following  items: 

(1)  Should  the  list  of  partially  exempt 
industries  based  on  SIC  codes  remain 
the  same,  be  eliminated,  or  be 
expanded? 

(2)  How  often  should  the  SIC 
exemption  be  updated  using  current 
data? 

(3)  What  are  other  options  for 
addressing  the  SIC  exemption  issues? 

(4)  Should  the  small  employer  partial 
exemption  remain  the  same,  be 
eliminated,  or  be  expanded? 

(5)  What  would  the  cost  be  (time  and 
money)  for  keeping  the  records  to 
employers  currently  exempt  from  the 
recordkeeping  requirements  but 
proposed  to  be  covered?  and 

(6)  What  benefits  would  accrue  from 
the  proposed  changes  (monetize  or 
quantify  where  feasible)? 

Issue  2.  Case  recordability  criteria — 
injury/illness  severity  and  work- 
relationship.  Section  8(c)(2)  of  the  Act, 
which  deals  with  injury  and  illness 
recordkeeping,  mandates  the 
maintenance  of  accurate  records  of 


"work-related  deaths,  illnesses  and 
injuries  other  than  minor  injuries 
requiring  only  first  aid  treatment  and 
which  do  not  involve  medical 
treatment,  loss  of  consciousness, 
restriction  of  woii^  or  motion,  or  transfer 
to  another  job."  Section  24(a),  which 
deals  with  statistics,  mandates  the 
collection  of  statistics  on  "work  injiuies 
and  illnesses  which  shall  include  all 
disabling,  serious  or  significant  injuries 
and  illnesses,  whether  or  not  involving 
loss  of  time  from  work,  other  than  minor 
injuries  requiring  only  first  aid 
treatment  and  which  do  not  involve 
medical  treatment,  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job." 

The  current  recordkeeping  system, 
and  the  system  that  is  being  proposed, 
consider  conditions  work-related  if  the 
work  environment  either  caused  or 
contributed  to  the  conditions  or 
aggravated  a  pre-existing  condition  to 
the  extent  that  it  becomes  recordable. 
This  proposal,  however,  includes  the 
exemption  of  certain  activities  to  avoid 
recording  cases  which  OSHA  believes 
add  no  useful  information  to  the  records 
for  surveillance  purposes.  Appendix  A. 
of  this  proposal  describes  these 
exemptions.  For  example,  employers 
will  consider  a  case  non  work-related  if 
"the  case  results  solely  from  normal 
body  movements,  i.e.  walking 
unencumb^red,  talking,  tying  a  shoe, 
sneezing,  or  coughing,  provided  the 
activity  does  not  involve  a  job-related 
motion  and  the  work  environment  does 
not  contribute  to  the  injury  or  illness." 

The  proposed  system  requires  the 
recording  of  all  injuries  and  illnesses 
with  the  exclusion  of  minor  injuries  and 
illnesses.  OSHA  believes  that 
potentially  debilitating  illnesses  should 
be  recorded  as  early  in  their 
development  as  possible,  to  promote  the 
early  recognition  and  resolution  of 
problems  that  could  halt  the  progression 
of  the  illnesses.  OSHA  believes  that  the 
records  should  capture  most  injuries 
and  illnesses,  in  order  to  provide  an 
effective  surveillance  system  for 
occupational  safety  and  health  program 
development,  but  exclude  minor 
injuries  and  illnesses. 

Within  the  occupational  safety  and 
health  community,  there  is  a  variety  of 
views  concerning  the  interpretation  of 
these  Sections  of  the  Act  and  the  types 
of  cases  the  records  should  captiu«.  The 
discussion  revolves  around  two 
questions:  (1)  What  constitutes  work- 
relationship?  (2)  What  is  the  level  of 
injury/illness  seriousness  that  should  be 
used  to  determine  the  proper  recording 
of  a  case?  OSHA  has  identified  the 
following  three  alternative  views  on 
both  work-relatedness  and  seriousness 
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that  differ  firom  the  positions  OSHA 
proposes  in  this  document: 

Work-Relatedness 

This  issue  is  especially  relevant  when 
dealing  with  conditions  where  the 
specific  event  or  exposure  that  caused 
the  injiuy  or  illness  cannot  be  easily 
identified,  or  the  condition  is  the  result 
of  both  work-related  and  non  work-- 
related  causes  (such  as  off^-the-job 
activities,  aging,  prior  medical  history  or 
work  aggravation  of  off-the-job  injuries). 
Common  examples  include  lower  back 
pain,  hearing  loss,  and  asthma. 

Alternative  1 .  Exclude  Cases  With  Any 
Non-Work  Linkage 

Those  holding  this  view  believe  that 
the  work  environment  should  be  the 
sole,  obvious  cause  of  the  injury  or 
illness  before  it  is  recorded.  They 
believe  that  cases  should  only  be 
considered  work-related  if  there  is 
concrete  evidence  that  the  causal  event 
or  exposure  occurred  while  the 
employee  was  engaged  in  work 
activities.  They  believe  that  if  there  is 
any  evidence  of  non  work-related 
factors,  the  case  should  be  excluded. 

Alternative  2:  Limit  to  Predominant 
Workplace  Linkage 

Those  holding  this  view  believe  that 
the  work  environment  should  be  a  major 
contributor  to  the  injury  or  illness  for 
the  injury  or  illness  to  be  considered 
work-related.  They  believe  that  OSHA's 
position  is  too  harsh  a  test,  amounting 
to  zero  tolerance  for  conditions  where 
work  is  a  minor  contributor  and  non- 


work  factors  are  the  predominant  cause 
of  the  injury  or  illness.  Those  holding 
this  view  believe  that  OSHA's  current 
and  proposed  criteria  for  work- 
relationship  cause  companies  to  over- 
record  cases,  artificially  inflate  and 
overstate  workplace  injuries  and 
illnesses,  undermine  the  credibility  of 
the  system,  and  have  led  to  general 
resistance  to  the  recordkeeping  system. 
Those  holding  this  view  believe  the 
criteria  should  be  modified  so  that  a 
case  would  be  considered  work-related 
only  if  work  activity(s)  or  exposure(s) 
causes  or  is  the  predominate  contributor 
to  the  condition. 

Some  of  those  holding  this  view  have 
proposed  an  alternative  that  would 
allow  a  documented  determination  by  a 
health  care  provider  to  decide  work- 
relationship  for  the  following  types  of 
cases:  hernias,  cardiovascular  disorders, 
respiratory  conditions,  hearing  loss, 
skin  disorders  or  musculoskeletal 
disorders  such  as  back  pain,  tendinitis 
and  carpal  timnel  syndrome.  For  this 
purpose,  a  check  list  has  been 
suggested,  as  follows,  (note:  In  the 
absence  of  evaluation  by  a  health  care 
provider,  the  case  would  be  considered 
work-related  if  the  work  environment 
caused,  contributed  to  or  aggravated  the 
condition  in  any  way.) 
1.  Injury/illness  type 

Hernia 

Musculoskeletal  disorder 

back  pain 

tendinitis 

other 

Respiratory  condition 


.Skin  disorder 
.Non-occupational  disease 


2.  How  was  injury/illness  discovered 
During  occupational  medical 


visit 


^Routine  physical  examinatioa 
_Non-occupationaI  medical  visit 
.Other: 


3.  Applicable  medical  history 


4.  Off-the-job  activities  which  may  have 
contributed 


5.  Work  relationship  evaluation 

a.  Injury/ilbiess  characteristics 

Degenerative  condition  due  to 

aging  or  non-occupational  disease 

Congenital  condition 

Aggravation  of  on-the-job 


injury  or  illness 
b.  Possible  work  contribution 
Workplace  event  or  exposure? 

yes no 

Workplace  aggravation? : 

yes no 

Condition  consistent  with 

workplace  event  or  exposure? 

yes no 

Condition  would  have 


occurred  without  regard  to 
workplace  duties  or  exposures? 

yes no 

c.  Exposure  factors  for  this  type  of 
injury/illness 


On-the-job 


Com- 
fnents 


Off-the-job 


Com- 
ments 


High 

Medkjm 

Low  

.  ^4ot  sure 


High 

Medium 

Low  

Not  sure 


6.  Work  relationship  determination 

Work-related.  On-the-job 

exposure  factors  more  predominant 
than  off-the-job  exposure  factors. 
.  Not  work-related.  Off-the-job 


factors  more  predominant  than  on- 
the-job  exposure  factors. 
Not  sure.  Assume  work- 


relationship. 

Alternative  3:  Include  Cases  With  Any 
Workplace  Linkage 

Those  holding  this  view  believe  that 
injuries  and  illnesses  should  be 
recorded  if  the  worker  ever  experienced 
a  workplace  event  or  exposure  that  had 
any  possibility  of  playing  a  role  in  the 
case.  For  example,  a  cancer  case,  where 
the  worker  had  at  some  time  in  his  or 


her  career  worked  with  a  carcinogenic 
substance,  would  be  considered  work- 
related,  even  though  there  is  no  positive 
link  between  the  case  and  a  workplace 
exposure. 

Seriousness 

The  concept  of  seriousness  is 
particularly  relevant  when  dealing  with 
conditions  where  the  worker  is  not 
bbviously  impaired,  but  is  experiencing 
some  subjective  symptom  (pain, 
dizziness,  etc.)  or  has  an  abnormal 
health  test  result.  For  example,  a  blood 
test  may  indicate  that  a  worker  has  a 
relatively  high  level  of  cadmium  in  his 
or  her  system,  but  the  worker  is  not 
experiencing  any  symptoms  that 
adversely  affect  either  work  or  lifestyle. 


The  worker  has  an  abnormality,  but 
should  it  be  considered  an  injury  or 
illness? 

Alternative  1 :  Days  Away  From  Work  or 
Death 

Proponents  of  this  view  believe  that 
employers  .should  record  only  those 
cases  that  result  in  days  away  from  work 
or  death.  They  believe  that  this  will 
result  in  the  most  meaningful  and 
accurate  information  (because  fatalities 
and  days-away-from-work  cases  are 
hard  to  "cover  up"  and  they  are 
unquestionably  serious).  They  also 
believe  that  this  approach  will  minimize 
the  burden  on  employers  and  focus 
safety  and  health  efforts  on  the  cases 
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with  the  greatest  impact  on  both 
employers  and  workers. 

Alternative  2:  Days  Away  From  Work, 
Impairment,  or  Death 

Proponents  of  this  view  agree  with 
across-the-board  application  of  the  basic 
criteria  mentioned  in  Section  8  of  the 
Act,  (days  away,  medical  treatment 
beyond  first  aid,  etc.)  but  believe  the 
purpose  of  proposed  Mandatory 
Appendix  B  should  be  limited  to 
capturing  "serious"  cases  which  may  be 
"missed"  because  they  do  not  meet  the 
basic  criteria.  Such  cases  would  include 
disorders  where  no  lost  time  occurs,  or 
where  medical  treatment  is  not 
provided  at  the  time  the  case  is 
diagnosed  or  discovered  because 
medical  treatment  would  not  help,  but 
the  case  is  serious  nonetheless. 
Examples  include  the  current  criteria  for 
recording  hearing  loss  (25dB), 
asbestosis,  mesothelioma,  silicosis, 
byssinosis  and  other  similarly  serious 
work-related  diseases. 

Potential  guiding  language  for 
recording  cases  missed  by  the  basic 
criteria  would  be  "any  work-related 
condition  that  results  in,  or  is  Ukely  to 
result  in,  a  physical  or  mental 
impairment  that  substantially  limits  a 
major  life  activity."  In  addition  to 
stating  such  guiding  language  in,  and  as 
a  basis  for  a  Mandatory  Appendix, 
clarifying  examples  of  specific  known  to 
be  serious  conditions  such  as,  but  not 
limited  to,  those  mentioned-  in  the 
paragraph  above  could  be  listed. 

Those  who  support  this  approach 
believe  it  meets  the  "disabling,  serious, 
or  significant"  criteria  prescribed  in 
Section  24(a)  of  the  Act  and  that  these 
criteria  must  be  considered  carefully, 
especially  if  OSHA  intends  to  collect 
OSHA  Logs  and  use  the  data  for 
inspection  targeting  and  intervention 
purposes.  Supporters  of  this  approach 
also  believe  it  will  provide  the  most 
meaningful  data  to  employers  for 
improving  workplace  safety  and  health 
efforts  by  helping  to  allocate  resources 
for  preventing  injuries  and  illnesses 
which  are  truly  serious. 

Alternative  3:  No  Limitations  on 
Seriousness 

Proponents  of  this  view  believe  that 
all  work-related  injuries  and  illnesses 
should  be  recorded.  They  interpret  the 
Act  to  require  the  recording  of  all  work- 
related  illnesses,  no  matter  how  minor 
or  how  short  lived  they  may  be,  and  the 
recording  of  all  non-minor  injuries. 
They  believe  the  recording  criteria 
should  be  expanded  to  include  all  signs 
and  symptoms  experienced  by  workers, 
and  perhaps  even  potentially  hazardous 
exposure  incidents  and  near  misses. 


They  believe  that  this  alternative 
provides  the  employer  and  the  workers 
at  the  worksite  with  the  most  effective 
surveillance  tool  that  will  lead  to  the 
most  complete  injury  and  illness 
prevention  efforts.  Ptoponents  of  this 
view  have  provided  alternative  language 
for  recording  cases  where  "signs, 
symptoms,  and/or  laboratory 
abnormalities  last  longer  than  48  hours 
(either  persistently  or  intermittently)" 
excluding  minor  injuries  (minor  injuries 
are  minor  scratches,  abrasions,  bruises 
and  first  degree  bums)." 

Implications 

The  issues  of  work-relationship  and 
case  severity  have  major  implications 
for  all  of  the  parties  that  use  the  injury 
and  illness  records,  including 
employers,  workers  and  the 
government.  If  the  criteria  are  too 
inclusive,  they  may  appear  to  overstate 
the  injury  and  illness  experience, 
imdermine  the  credibility  of  the  system, 
and  fail  to  focus  safety  and  health  efforts 
on  the  most  serious  workplace  hazards. 
If  they  are  too  exclusive,  they  may 
appear  to  understate  the  injury  and 
illness  experience,  undermine  the 
credibility  of  the  system,  and  fail  to 
reflect  hazardous  conditions  that  require 
attention.  OSHA  believes  that  the  OSHA 
proposal  in  the  NPRM  is  compatible 
with  the  language  and  intent  of  the  Act, 
and  provides  the  best  way  to  resolve 
these  issues.  OSHA  welcomes  comment, 
ideas,  and  alternative  suggestions  from 
the  public  concerning  these  issues  and 
the  alternatives  presented  above. 

Specifically,  OSHA  requests  input  on 
A)  The  level  of  severity  and  criteria  for 
establishing  work-relationship  and 
determining  which  cases  are  entered 
into  the  records:  B)  How  "significant/ 
serious/disabling"  should  be  defined  to 
result  in  consistent  recording  practices 
and  data;  C)  How  work  contribution  can 
be  objectively  measured  for  such  a 
purpose;  D)  Does  the  checklist  shown 
above  meet  these  objectives?  F)  Should 
work-relationship  be  established  only 
where  work  is  the  predominant  causal 
factor?  G)  Should  work-relationship  be 
established  if  work  was  something  less 
than  the  predominant  cause?  or  H)  If 
work  contributed  more  than  50%  to  the 
injury  or  illness?  25%?  10%?  J)  How      • 
could  any  of  these  percentages  be 
measured/determined? 

Issue  3.  The  definitions  of  first  aid 
and  medical  treatment.  The  distinction 
between  first  aid  and  medical  treatment 
is  a  critical  component  in  determining 
whether  to  record  a  work-related  injury 
or  illness.  One  criterion  in  the  proposed 
regulatory  text  requires  any  work- 
related  injury  or  illness  involving 
medical  treatment  beyond  first  aid  to  be 


recorded.  A  case  which  involves  first 
aid  only  (and  does  not  meet  any  of  the 
other  recording  criteria)  is  not 
recordable.  The  intent  of  this  distinction 
is  to  capture  information  on  injuries  and 
illnesses  which  are  significant  and 
would  provide  valuable  information  for 
safety  and  health  analysis  while 
excluding  minor  cases  which  would  not 
provide  necessary  or  useful  information 
for  analysis. 

The  current  recordkeeping  system 
defines  first  aid  as  any  one-time 
treatment,  and  any  follow-up  visit  for 
the  purpose  of  observation,  of  minor 
scratches,  cuts,  bums,  and  splinters,  and 
so  forth  which  do  not  ordinarily  require 
medical  care.  Medical  treatment  is 
defined  to  include  any  treatment  other 
than  first  aid  treatment  administered  to 
injured  employees.  The  definition 
focuses  on  the  type  of  treatment  given 
and  not  on  the  person  administering  the 
treatment  (e.g.  physician,  registered 
health  professional,  etc.).  These 
definitions  are  further  clarified  within 
the  Recordkeeping  Guidelines  for 
Occupational  Injuries  and  Illnesses  by 
lists  of  examples  of  treatments  which 
are  considered  either  medical  treatment 
or  first  aid.  These  lists  are  not 
comprehensive  and  confusion  exists 
concerning  the  classification  of  unlisted 
treatments. 

This  proposal  attempts  to  clarify  the 
distinction  between  first  aid  and 
medical  treatment  by  defining  the  terms 
in  a  way  that  will  make  them  mutually 
exclusive.  The  proposed  regulatory  text 
defines  first  aid  with  a  finite  list  of 
treatments.  Medical  treatment  is  defined 
as  any  treatment  other  than  those  listed 
in  the  first  aid  definition. 

"First  aid"  means  the  following 
treatments  for  work-related  injuries  and 
illnesses: 

1.  Visit(s)  to  a  health  care  provider 

limited  to  observation 

2.  Diagnostic  procedures,  including  the 

use  of  prescription  medications 
solely  for  diagnostic  purposes 

3.  Use  of  nonprescription  medications, 

including  antiseptics 

4.  Simple  administration  of  oxyeen 

5.  Administration  of  tetanus/dipntheria 

shot(s)  or  booster(s) 

6.  Cleaning,  flushing  or  soaking  wounds 

on  skin  surface 

7.  Use  of  wound  coverings  such  as 

bandages,  gauze  pads,  etc. 

8.  Use  of  any  hot/cola  therapy  (e.g. 

compresses,  soaking,  whirlpools 
non-prescription  skin  creams/ 
lotions  for  local  relief,  etc.)  except 
for  musculoskeletal  disorders  (See 
Mandatory  Appendix  B) 

9.  Use  of  any  totally  non-rigid,  non- 

immobilizing  means  of  support  (e.g. 
elastic  bandages) 
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10.  Drilling  of  a  nail  to  relieve  pressure 

for  subungual  hematoma 

11.  Use  of  eye  patches 

12.  Removal  of  foreign  bodies  not 

embedded  in  the  eye  if  only 
irrigation  or  removal  with  a  cotton 
swab  is  required 

13.  Removal  of  splinters  or  foreign 

material  from  areas  other  than  the 
eyes  by  irrigation,  tweezers,  cotton 
swabs  or  other  simple  means 

OSHA  asks  for  comment  on  the 
following  issues: 

(A)  Should  any  treatments  on  the 
proposed  first  aid  list  be  excluded  and 
should  any  treatments  be  added? 

CB)  Should  a  list  of  medical  treatments 
also  be  provided?  Which  treatments? 

(C)  Should  simple  administration  of 
oxygen  be  defined  to  exclude  more 
severe  procedures  such  as  Intermittent 
Positive  Pressure  Breathing  (IPPB)?  If  so, 
how? 

Issue  4.  The  definition  of  restricted 
work.  The  Keystone  Report  stated  that 
the  recording  of  restricted  work  is 
perhaps  the  least  understood  and  least 
accepted  concept  in  the  recordkeeping 
system.  Recording  cases  involving 
restricted  work  activity  is  important 
because  injured  or  ill  employees  are 
luiable  either  to  perform  all  of  their 
normal  duties  or  perform  a  full  day's 
work.  The  concept  of  restricted  work 
activity  was  included  in  the  Act  due  to 
concern  that  some  employers  might  try 
to  conceal  signiHcant  injuries  and 
illnesses  by  temporarily  assigning 
injured  or  ill  workers  to  other  jobs  with 
reduced  requirements.  This  concern  still 
exists  today. 

The  difficulty  in  determining 
restricted  work  lies  in  the  need  to 
determine  the  employee's  "normal 
duties".  In  the  past,  OSHA  has  broadly 
defined  the  employee's  normal  duties  to 
include  any  work  activity  included  in 
the  employee's  job  description,  even  if 
the  activity  is  performed  infrequently. 
According  to  the  Keystone  Report,  this 
definition  is  problematic  because  "(1) 
few  in  industry  understand  the  scope  of 
this  interpretation;  (2)  many  who  do 
understand  it  disagree  with  it;  and  (3)  to 
maximize  productivity,  workers  are 
increasingly  assigned  a  wider  range  of 
tasks,  making  it  increasingly  difficult  to 
measure  and/or  verify  the  performance 
of  these  greatly  divergent  and  infrequent 
duties."  (ex.  5.  p.  17) 

The  Keystone  Report  recommended 
that  restricted  work  activity  should  be 
recorded  if  the  employee  is  1)  unable  to 
perform  the  task  he/she  was  engaged  in 
at  the  time  of  injury  or  onset  of  illness 
or  2)  unable  to  perform  any  activity  that 
he/she  would  have  performed  during 
the  week.  OSHA  believes  that  the  first 


criterion  will  focus  on  the  hazardous 
tasks  that  lead  to  serious  injuries  and 
illnesses.  OSHA  believes,  however,  that 
the  second  criterion  is  not  easily 
defined  and  could  lead  to  the  recording 
of  inconsistent  data.  This  criterion  has 
been  narrowed  in  the  proposed  text  of 
the  regulation  to  include  activities  the 
employee  performed  or  was  expected  to 
perform  on  the  day  of  injury  or  onset  of 
illness.  OSHA  believes  these  activities 
will  be  well  known  and  understood  and 
use  of  this  criterion  will  lead  to  greater 
consistency  in  the  recording  of  these 
more  severe  work-related  injuries  and 
illnesses. 

This  proposal  also  eliminates  the 
requirement  for  employers  to  count  the 
days  of  restricted  work  activity.  The 
employer  will  be  required  to  place  a 
check  in  the  restricted  work  column  if 
the  case  involved  restricted  work 
activity  but  not  days  away  from  work. 

OSHA  asks  for  input  on  whether  the 
proposed  language  is  too  limiting  or  too 
broad,  on  alternative  ways  to  define 
restricted  work  activity  and/or  the  usual 
duties  of  an  employee,  along  with 
suggested  ways  to  improve  employers' 
understanding  and  acceptance  of  the 
concept  of  restricted  work  activity. 
OSHA's  goal  is  to  have  employers 
consistently  record  cases  that  involve 
restricted  work  by  providing  a  concept 
which  is  widely  accepted  and  easy  to 
interpret. 

OSHA  asks  for  input  on  the  following 
questions:  (A)  Will  the  elimination  of 
the  restricted  work  activity  day  count 
provide  an  incentive  for  employers  to 
temporarily  assign  injured  or  ill  workers 
to  jobs  with  little  or  no  productive  value 
to  avoid  recording  a  case  as  one 
involving  days  away  from  work?  (B) 
Will  the  inclusion  of  question  13  on  the 
proposed  OSHA  Form  301,  "If  the  case 
involved  days  away  from  work  or 
restricted  work  activity,  enter  the  date 
the  employee  returned  to  work  at  full  . 
capacity",  help  to  reduce  such  an 
incentive? 

Issue  5.  The  proper  recording  of 
musculoskeletal  disorders  (MSDs).  Over 
the  last  10  years,  there  has  been  an 
increased  awareness  of  work-related 
disorders  associated  with  ergonomic 
hazards,  i.e.  hazards  associated  with 
lifting,  repeated  motion,  and  repetitive 
strain  and  stress  on  the  musculoskeletal 
systems  of  workers.  OSHA  labels  these 
injuries  and  illnesses,  which  result  from 
ergonomic  hazards,  "musculoskeletal 
disorders"  (MSDs).  MSDs  do  not 
include  broken  bones,  chipped  teeth, 
contusions  or  sprains/strains  resulting 
from  falls  or  being  struck. 

Although  MSDs  have  always  been 
recordable,  OSHA  and  BLS  had  not 
published  any  specific  guidance  on  how 


to  record  them  imtil  1986.  The  1986 
Recordkeeping  Guidelines  provided 
some  limited  specific  guidance  by 
requiring  all  back  cases  to  be  evaluated 
as  injuries  using  the  general  injury 
criteria,  and  to  record  carpal  tunnel 
syndrome  as  an  illness.  The  1986 
Guidelines  did  not  provide  specific 
directions  on  which  criteria  to  use  for 
recording  other  types  of  musculoskeletal 
disorders. 

Historically,  for  recording  purposes, 
disorders  caused  by  repeated  or 
cimiulative  trauma  were  covered  by  the 
general  illness  criteria  because  these 
disorders  are  caused  by  prolonged 
exposure  to  various  risk  factors,  rather 
than  being  caused  by  a  single 
instantaneous  event.  The  existing 
definition  of  occupational  illness  (in 
place  since  1971)  is  very  inclusive: 
"Any  work  related  abnormal  condition 
or  disorder  (other  than  an  occupational 
injury)".  (1986  Recordkeeping 
Guidelines,  P  39)  Thus,  the  current 
criteria  for  recording  illnesses  requires 
the  employer  to  record  each  and  every 
occupational  illness,  including  MSDs. 

Theoretically,  all  musculoskeletal 
disorders,  even  the  less  severe  cases 
which  do  not  meet  the  recording  criteria 
for  injuries,  would  be  recordable  as  a 
result  of  applying  the  general  illness 
recording  criteria.  Despite  their 
recordability,  OSHA  observed  that  very 
few,  if  any,  of  these  disorders  were 
being  recorded  on  employers'  OSHA 
Logs.  As  a  result,  OSHA  developed  an 
enforcement  policy  limiting  the 
issuance  of  citations  and  penalties  for 
unrecorded  MSDs  to  those  cases  which 
involve: 

•  a  clinical  diagnosis  by  a  health  care 
provider:  or 

•  at  least  one  physical  finding,  (i.e., 
an  objective  symptom  such  as  redness 
or  swelling);  or 

•  a  subjective  symptom,  such  as  pain 
or  numbness,  coupled  with  either 
medical  treatment  or  lost  workdays,     • 
(i.e.,  days  away  from  work  and/or  days 
of  restricted  work  activity). 

In  1990,  OSHA  published  specific 
criteria  for  the  proper  recording  of 
MSDs  in  the  Ergonomics  Program 
Management  Guidelines  For 
Meatpacking  Plants  (Meatpacking 
Guideline).  These  criteria  have  been  the 
basis  for  all  of  OSHA's  interpretations 
involving  the  proper  recording  of 
musculoskeletal  disorders  to  the  upper 
extremities  (shoulder,  arms,  wrist  and 
hands)  since  that  time. 

Even  though  the  specific  criteria  in 
the  Meatpacking  Guidelines  defined 
fewer  recordable  cases  than  the  general 
illness  criteria,  the  number  of  recorded 
cases  has  increased  dramatically.  While 
OSHA  believes  that  these  typeS  of 
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disorders  are  increasing  in  number, 
OSHA  believes  that  the  increase  in 
recorded  MSD  cases  is  also  the  result  of 
OSHA  providing  employers  with 
specific  guidance  on  the  subject,  in 
conjunction  with  enforcement  of  the 
requirements.  Compliance  with  the 
recordkeeping  requirements  improved 
substantially  and  the  resulting  data  and 
statistics  have  refiected  that 
improvement. 

One  purpose  of  this  proposed  revision 
of  29  CFR  Part  1904  is  to  consolidate  in 
the  regulation  various  criteria, 
guidelines  and  interpretations  policies 
which  are  currently  found  in  a  number 
of  different  documents.  Another 
purpose  is  to  simplify  the  recordkeeping 
requirements,  in  order  to  make  the 
system  more  "user  friendly"  and  to 
encourage  more  accurate  and  consistent 
recording  of  injuries  and  illnesses. 
Consistent  with  these  purposes,  OSHA 
is  proposing  to  incorporate  the  criteria 
for  recording  MSDs  found  in  the 
Meatpacking  Guidelines  in  mandatory 
Appendix  B  of  the  proposed  regulation, 
and  to  simplify  the  system  by  applying 
those  criteria  equally  to  cases  involving 
the  upper  extremities,  the  back  and  the 
lower  extremities. 

The  criteria  in  proposed  Mandatory 
Appendix  B  require  employers  to  record 
new.  work-related  musculoskeletal 
disorders:  (1)  whenever  they  are 
diagnosed  by  a  health  care  provider,  or 
(2)  if  the  employee  has  objective 
findings  (redness  indicative  of 
inflammation,  deformity,  swelling,  etc.). 
When  either  of  these  criteria,  or  when 
any  of  the  general  criteria  for  recording 
illnesses  and  injuries  in  §  1904.4(b)  (i.e. 
death,  loss  of  consciousness,  days  away 
from  work,  restricted  work  activity,  job 
transfer,  or  medical  treatment  beyond 
first  aid)  is  met,  the  case  is  required  to 
be  recorded  on  the  OSHA  Form  300. 
OSHA's  proposal  represents  a 
continuation  of  the  current  recording 
policy,  and  is  intended  to  ensure  the 
early  recognition  and  recording  of 
musculoskeletal  disorders  so 
appropriate  actions  may  be  taken. 

"The  current  recording  of  these  cases  is 
also  dependent  on  the  definitions  of 
first  aid,  medical  treatment  and 
restricted  work.  Because  OSHA  is 
proposing  to  change  those  definitions, 
the  recording  of  musculoskeletal 
disorders  will  be  affected.  OSHA 
recognizes  that  hot  and  cold  treatments 
for  most  injury  and  illness  conditions 
should  be  considered  first  aid 
treatments,  as  indicated  in  the  proposed 
definition  of  first  aid.  However,  NIOSH 
(NIOSH,  Cumulative  trauma  disorders: 
A  manual  for  musculoskeletal  diseases 
of  the  upper  limbs,  Taylor  and  Francis, 
1988,  p.  125)  and  other  recognized 


authorities  (Hales  &  Bertsche, 
"Management  of  Upper  Extremity 
Cumulative  Trauma  Disorders", 
AAOHN  loumal,  March,  1992,  Vol.  40, 
No.  3;  Nanneman,  D.,  "Thermal 
modalities:  Heat  and  cold:  Review  of 
physiological  effects  with  clinical 
applications",  AAOHN  Journal.  1991. 
Vol.  39,  No.  2)  recognize  hot  and  cold 
treatments  as  therapeutic  modalities  in 
the  conservative,  early  treatment  of 
MSDs.  Because  these  treatments  may 
cause  negative  effects  if  not  properly 
administered,  OSHA  is  proposing  that 
two  or  more  hot  and  cold  treatments  be 
considered  medical  treatment  for  MSDs 
only  when  directed  by  a  health  care 
professional. 

There  is  a  concern  that  the  proposed 
criteria  will  result  in  a  situation  where 
workers  could  be  working  with 
significant  pain  for  an  extended  period 
of  time,  without  their  case  being  entered 
into  the  records.  OSHA  has  been  asked 
to  consider  an  additional  recording 
criterion  for  these  cases:  record  when 
the  employee  reports  symptoms  (pain, 
tingling,  numbness,  etc.)  persisting  for 
at  least  7  calendar  days  from  the  date  of 
onset.  OSHA  asks  for  input  on  this 
criterion. 

OSHA  recognizes  that  its  proposed 
recording  policy  does  not  provide  a 
mechanism  for  excluding  cases  that 
involve  short  term  job  transfers  for 
minor  soreness  that  commonly  occurs  to 
newly  hired  employees  or  employees  on 
rehabilitation  assignments  during  a 
"break  in"  stage.  OSHA  asks  for  input 
on  whether  a  method  for  excluding 
these  cases  should  be  developed?  If  so, 
what  method  should  be  used? 

Issue  6.  The  reluctance  of  some 
employers  to  enter  cases  into  the 
records.  For  a  variety  of  reasons,  some 
employers  have  historically  shown  a 
reluctance  to  enter  injuries  and  illnesses 
into  the  OSHA  records. 

Some  employers  mistakenly  believe 
that  recording  a  case  implies  fault  on 
the  part  of  the  employer.  Some  fail  to 
recognize  that  the  requirements  of 
OSHA  recordkeeping  have  nothing  to  do 
with  workers'  compensation  insurance 
or  any  other  system  outside  of  the 
OSHA  requirements.  While  many  OSHA 
recordable  injuries  and  illnesses  may  be 
compensable  under  an  insurance 
program,  others  are  not.  Furthermore, 
many  employers  use  a  workers' 
compensation  or  insurance  form. in  lieu 
of  the  OSHA  supplementary  record. 
However,  some  employers  who  use 
these  forms  in  lieu  of  the  OSHA 
supplementary  record  mistakenly 
believe  that  completing  the  forms  for 
OSHA  recordkeeping'  purposes 
automatically  mejces  the  case 
compensable.  While  reducing  the 


paperwork  burden  on  employers, 
perhaps  this  equivalency  option 
perpetuates  this  misunderstanding  and 
should  be  eliminated. 

Many  companies  use  the  information 
from  the  OSHA  records  to  establish 
"accountability  systems"  for 
management  as  well  as  their  safety  and 
health  professionals.  Often  these 
systems  are  linked  to  performance 
evaluations  of  the  affected  individuals. 
These  performance  evaluations  may  be 
used  to  help  determine  bonuses, 
promotions,  or  compensation  levels. 
Affected  employees  may  be  discouraged 
from  fully  and  accurately  recording 
injuries  and  illnesses  in  the  OSHA 
records  when  they  may  be,  or  may 
perceive  to  be,  personally  penalized  for 
complying  with  the  OSHA 
recordkeeping  requirements. 

The  OSHA  recordkeeping  proposal 
includes  several  items  intended  to 
reduce  the  effects  of  these  potential 
problems  on  the  accuracy  of  the  records. 
Certification  of  the  accuracy  and 
completeness  of  the  OSHA  Log  by  a 
responsible  company  official  and 
disclaimers  of  a  relationship  between 
OSHA  injury  and  illness  recordkeeping 
and  implications  of  fault  for  insurance 
systems  are  included  in  the  regulatory 
text  and  on  the  proposed  forms.  The 
"employer  use  column"  can  be  utilized 
by  companies  to  indicate  those  cases 
that  the  firm  does  not  wish  to  include 
in  their  internal  safety  statistics. 

OSHA  asks  for  input  on  (A)  ways  to 
encouiage  accurate  injury  and  illness 
records,  (B)  how  the  confusion  between 
OSHA  recordkeeping  and  workers' 
compensation/insurance  requirements 
can  be  minimized,  and  (C)  how  the 
adverse  effect  of  accountability  systems 
on  the  OSHA  records  can  be  reduced. 

Issue  7.  Improving  employee 
involvement.  The  Keystone  report  stated 
that  overall  workplace  safety  and  health 
would  benefit  if  the  information  in  the 
injury  and  illness  records  were  more 
widely  known.  The  report  noted  that 
employee  involvement  and  awareness 
are  minimal  for  three  reasons:  (1)  Lack 
of  knowledge  that  access  is  permitted. 
(2)  fear  of  employer  reprisal,  and  (3) 
employee  apathy.  The  Keystone  report 
concluded  that  employee  notification 
could  improve  employee  involvement 
in  recordkeeping  and  enhance  the 
quality  of  the  data,  increase  employees'        * 
knowledge  of  hazards,  promote  better 
cooperation  between  employers  and 
employees  in  reducing  hazards,  and 
contribute  to  safer,  more  healthful 
workplaces. 

OSHA  asks  for  input  on  (A)  whether 
employees  should  be  notified  that  their 
individual  injuries  and  illnesses  have 
been  entered  into  the  records,  (B)  the 
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possible  mechanisms  employers  could 
use  to  meet  such  a  requirement  and  the 
degree  of  flexibility  employers  should 
be  given,  (C)  any  other  ideas  on  methods 
for  improving  employee  involvement  in 
the  injury  and  illness  recordkeeping 
system,  and  (D)  cost  (including  burden) 
and  benefit  information  on  each 
alternative. 

Issue  8.  Access  to  the  OSHA  forms 
and  the  privacy  of  injured  or  ill 
employees.  The  current  regulation  and 
the  proposed  regulatory  text  both 
require  that  employees,  former 
employees,  and  their  designated 
representatives  have  access  to  the  entire 
OSHA  injury  and  illness  log,  which 
includes  personal  identifiers. 
Furthermore,  the  ctirrent  regulation 
does  not  provide  employees  or  their 
designated  representatives  access  to  the 
OSHA  injury  and  illness  supplementary 
forms  while  the  proposed  regulatory 
text  provides  employees  or 
representatives  designated  by 
employees  access  to  all  OSHA  injury 
and  illness  supplementary  records 
(proposed  OSHA  Form  301,  Incident 
Record)  of  the  establishment. 

OSHA's  historical  practice  of  alloMdng 
employee  access  to  all  of  the 
information  on  the  log  permits 
employees  and  their  designated 
representatives  to  be  totally  informed 
about  the  employer's  recordkeeping 
practices,  and  the  occupational  injuries 
and  illnesses  recorded  in  the  workplace. 
However,  this  total  accessibility  may 
infringe  on  an  individual  employee's 
privacy  interest.  At  the  same  time,  the 
need  to  access  individuals'  Incident 
Records  to  adequately  evaluate  the 
safety  and  health  environment  of  the 
establishment  has  been  expressed. 

These  two  interests — the  privacy 
interests  of  the  individual  employee 
versus  the  interest  in  access  to  health 
and  safety  information  concerning  one's 
own  workplace — are  potentially  at  odds 
with  one  another.  For  injury  and  illness 
recordkeeping  purposes,  OSHA  has 
taken  the  position  that  an  employee's 
interest  in  access  to  health  and  safety 
information  on  the  OSHA  forms 
concerning  one's  own  workplace  carries 
greater  weight  than  an  individual's  right 
to  privacy.  More  complete  access  to  the 
detailed  injury  and  illness  records  has 
the  potential  for  increasing  employee 
*    involvement  in  workplace  safety  and 
health  programs  and  therefore  has  the 
potential  for  improving  working 
conditions.  Analysis  of  injury  and 
illness  data  provides  a  wealth  of 
information  for  injury  and  illness 
prevention  programs.  Analyses  by 
workers,  in  addition  to  analyses  by  the 
employer,  lead  to  the  potential  of 
developing  methods  to  diminish 


workplace  hazards  through  additional 
or  different  perspectives. 

OSHA  is  considering  alternatives  to 
the  existing  and  proposed  regulatory 
text  to  address  the  conflict  between  the 
privacy  interests  of  the  individual  and 
the  interest  in  total  access  to  health  and 
safety  information  concerning  one's 
own  workplace.  One  alternative  to  the 
regulatory  text  would  be  to  require  the 
removal  of  personal  identifiers  for  only 
certain  types  of  cases  that  might  have 
higher  privacy  concerns  than  others. 

The  alternative  described  above  raises 
additional  questions  to  which  the  public 
is  invited  to  respond.  What  other  pieces 
of  information,  if  any,  on  the  currently 
proposed  forms  (proposed  Forms  300 
and  301 — see  section  IV  of  this 
preamble)  ought  to  be  considered 
personal  identifiers  and  included  on  the 
side  of  the  form  which  is  not  disclosed 
once  it  is  folded  over?  If  only  certain 
types  of  cases  should  be  shielded, 
which  types  of  cases  ought  to  be 
considered  "confidential"  and  subject  to 
having  the  personal  identifiers 
removed?  Should  a  coding  system  be 
used  for  these  cases  to  enable  some 
people,  but  not  others,  to  have  access  to 
the  entry  information,  and  if  so,  what 
type  of  system?  Who  should  have  access 
to  the  personal  identifier  information? 
Should  the  right  to  access  an 
individual's  Incident  Record  be  limited 
to  that  individual? 

It  is  OSHA's  intention  to  make  the 
forms  readily  accessible  to  employees 
and  employee  representatives  who  can 
use  the  information  to  affect  safety  and 
health  conditions  at  the  workplace. 
OSHA  does  not  intend  to  provide  access 
to  the  general  public.  OSHA  asks  for 
input  on  possible  methodologies  for 
providing  easy  access  to  workers  while 
restricting  access  to  the  general  public. 
OSHA  also  asks  for  input  on  the 
possible  benefits  and  costs  of  making 
the  information  accessible,  and  any 
negative  results  that  could  occiu  fi-om 
such  access.  Specifically,  for  employers 
who  use  State  workers  comp>ensation, 
insurance,  or  other  forms  as  equivalents 
to  the  OSHA  form,  are  there  data 
elements  contained  on  those  forms 
which  could  not  be  released  to 
employees  or  their  designated 
representatives?  If  so,  what  are  those 
data  elements?  How  would  this  affect 
the  employer's  ability  to  use  equivalent 
forms? 

OSHA  invites  the  public  to  suggest 
other  options  or  alternative  regulatory 
language  which  would  address  this 
issue  of  confidentiality  and  access  to 
information.  Please  include  any 
information  on  costs  and  benefits  that 
will  result  from  these  alternatives. 


including  any  ideas  on  how  to  quantify 
those  costs  and  benefits. 

Issue  9.  The  development  of  computer 
software  to  assist  employers  in  the  task 
of  recordkeeping.  To  maike  injury  and 
illness  recordkeeping  easier  for 
employers,  OSHA  is  considering  the 
development  of  recordkeeping  computer 
software.  Once  developed,  the  program 
could  have  the  following  minimiun 
features: 

(a)  employ  a  decision-making  logic  for 
determining  if  an  injury  or  illness  is 
recordable,  and  if  so  the  proper 
classification,  and  include  questions  to 
elicit  the  necessary  information  to 
complete  and  generate  the  OSHA 
required  records; 

(d)  automatic  fonn(s)  generation; 

(c)  the  ability  to  assist  the  employer 
in  evaluating  the  entered  data  through 
several  preset  analytical  tools  (e.g. 
tables,  charts,  etc.); 

(d)  contain  a  tutorial  section  to  assist 
employers  in  training  employees  in 
proper  recordkeeping  procedures; 

(e)  be  in  the  puolic  oomain  and/or  be 
available  at  cost  to  the  public. 

OSHA  is  requesting  comments  on  all 
facets  of  this  approach  toward 
development  of  software.  In  addition, 
OSHA  would  like  to  know  what 
percentage  of  employers  have 
computers  to  assist  them  in  their 
business?  What  percentage  of  employers 
currently  use  computers  for  tracking 
employee-related  information  (payroll, 
timekeeping,  etc.)?  Should  the 
distribution  be  through  the  Government, 
public  domain  shareware  distribution, 
or  other  channels?  Should  OSHA 
develop  the  software  or  only  provide 
specifications  of  its  requirements? 

IV.  Proposed  OSHA  Fomis 

In  conjunction  with  this  proposed 
rulemaking,  the  OSHA  recordkeeping 
forms  are  also  being  modified.  OSHA  is 
continuing  to  try  to  reduce  the 
employer's  paperwork  burden  through 
these  modifications  and  reducing  the 
number  of  duplicate  questions  on  the 
forms.  At  this  point,  some  duplicate 
questions  remain  and  are  needed  for 
each  form  to  "stand  alone".  OSHA 
believes  if  the  duplication  were  reduced 
further,  employers  would  be  required  to 
refer  frequently  to  both  forms  at  the 
same  time,  which  would  add  additional 
burden.  OSHA  requests  comment  on 
any  of  these  modifications,  the 
remaining  duplications,  or  any  other 
related  issues  to  the  proposed  forms. 

The  forms  are  being  included  in  this 
preamble  for  informational  purposes. 

The  OSHA  200  Log  will  be  replaced 
with  the  OSHA  300  Log  which  includes 
reformatted  columns  and  an  additional 
column  for  the  employer's  use.  The 
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proposed  elimination  of  the  requirement 
that  employers  distinguish  between 
injuries  and  illnesses  in  order  to  record 
a  case  would  eliminate  the  need  for 
separate  groups  of  columns  for  injuries 
and  illnesses  on  the  Log.  The  proposed 
elimination  of  the  requirement  to  count 
days  of  restricted  work  activity  also 
eliminates  the  need  for  the  restricted 
day  count  columns  found  on  the  OSHA 
200  Log.  The  result  is  a  simplified  form 
that  fits  on  standard  size  paper  which 
can  easily  be  copied  and  kept  on  a 
personal  computer.  This  also  results  iri 
space  to  create  an  employer  use  column 
which  can  be  utilized  by  employers  to 
tailor  the  Log  to  meet  the  needs  of  their 
particular  safety  and  health  program. 
For  example,  this  column  could  be  used 
by  employers  to  enter  causation,  or 
injury  and  illness  codes,  or  other 
information  useful  to  the  company.  This 
employer  use  column  may  provide 
employers  with  additional  flexibility, 
reducing  their  need  to  maintain 
multiple  sets  of  records  for  various 
purposes. 

Cases  that  end  in  permanent  work 
restrictions,  job  transfer,  or  termination 
of  employment  will  be  noted  by  placing 
an  asterisk  next  to  the  employee's  name. 
This  information  could  provide 
employers,  employees,  inspectors  and 
researchers  with  another  measure  of 
severity  for  injuries  and  illnesses.  A 
statement  will  be  included  on  the 
summary  portion  informing  employees, 
former  employees,  and  their  designated 
representatives  of  their  right  to  access 
the  entire  Log. 

A  disclaimer  will  be  included  on  the 
Log  which  states  "Cases  listed  below  are 


not  necessarily  eligible  for  Workers' 
Compensation  or  other  insurance. 
Listing  a  case  below  does  not 
necessarily  mean  that  the  employer  or 
worker  was  at  fault  or  that  an  OSHA 
standard  was  violated".  The  intent  of 
this  disclaimer  is  to  dispel  the  mistaken 
belief  that  recording  a  case  on  the  Log 
affects  workers'  compensation  or 
establishes  a  finding  of  fault. 

Some  stakeholders  have  expressed  the 
need  for  a  column  containing 
information  on  cases  involving 
musculoskeletal  disorders  such  as  low 
back  pain,  tendinitis,  and  carpal  tunnel 
syndrome.  OSHA  solicits  comment  on 
the  inclusion  of  an  MSD  column  on  the 
form. 

The  Supplementary  Record  of 
Occupational  Injimes  and  Illnesses 
(OSHA  No.lOl)  will  be  replaced  with 
the  OSHA  Injury  and  Illness  Incident 
Record  (OSHA  Form  301)  in  order  to 
collect  more  useful  information. 
Additional  questions  will  be  added  to 
gather  data  on  the  events  leading  up  to 
the  injury  or  illness;  on  the  equipment, 
material,  or  substance  involved;  and  on 
the  activity  taking  place  when  the  injury 
or  illness  occurred.  An  employer  use 
section  will  be  added  to  provide  the 
employer  with  space  to  record  any 
additional  information  that  is  desired.  A 
statement  will  be  included  on  the  form 
notifying  employees,  former  employees, 
and  their  designated  representatives  of 
their  right  to  access  all  OSHA  injury  and 
illness  records  of  the  establishment. 

While  the  new  OSHA  300  Log 
presents  information  on  injuries  and 
illnesses  in  a  condensed  format,  an 
Incident  Record  provides  more  detailed 


information  about  the  affected  worker, 
the  injury  or  illness,  workplace  factors 
associated  with  the  accident,  and  a  brief 
description  of  how  the  injury  or  illness 
occurred. 

Currently,  many  employers  use  their 
insurance  or  State  workers' 
compensation  forms  in  place  of  the 
supplementary  record.  This  reduces  the 
burden  on  employers  by  allowing  them 
to  fill  out  a  single  form  for  multiple 
purposes.  Several  States  have  notified 
OSHA  that  they  intend  to  modify  their 
forms  to  qualify  as  equivalents  to  the 
OSHA  form.  OSHA  anticipates  that 
many  other  States  will  also  modify  their 
forms  to  qualify  as  equivalents  to  the 
OSHA  form  so  employers  may  continue 
to  have  the  benefit  of  interchangeable 
forms.  OSHA  is  currently  working  with 
the  International  Association  of 
Industrial  Accident  Boards  and 
Commissions  (lAIABC)  to  standardize 
the  recording  forms  for  occupational 
injuries  and  illnesses. 

OSHA  also  requests  comment  on  the 
concept  of  a  single  form  which  would 
meet  all  of  the  informational  needs  of 
the  recordkeeping  system.  What  items 
would  be  included?  What  format  would 
be  used?  How  would  the  use  of  a  single 
form,  as  opposed  to  two  forms,  affect  the 
employers  ability  to  use  State  Workers — 
Compensation  forms  as  equivalents  to 
the  OSHA  form? 

Information  concerning  the 
establishment  name  and  address  and  the 
employee's  social  security  number, 
regular  job  title,  and  the  department  in 
which  tbe  injured  person  is  regularly 
employed  will  no  longer  be  requested. 
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V.  Legal  Authority 

The  primary  purpose  of  the 
Occupational  Safety  and  Health  Act  (the 
Act),  29  U.S.C.  651  et  seq.,  is  to  assure 
so  far  as  possible,  safe  and  healthful 
working  conditions  for  every  American 
worker  over  the  period  of  his  or  her 
working  Ufetime.  The  Secretary's 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  include: 

Encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safety  and 
health  hazards  at  their  places  of 
employment,  and  to  stimulate 
employers  and  employees  to  institute 
new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working 
conditions.  [29  U.S.C.  651(b)(l)l 

Building  upon  advances  already  made 
through  employer  and  employee 
initiative  for  providing  safe  and 
healthful  working  conditions.  (29  U.S.C. 
651(b)(4)l 

Providing  for  research  in  the  field  of 
occupational  safety  and  health  *   •   • 
developing  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  and  health 
problems.  [29  U.S.C.  651(b)(5)l 

Exploring  ways  to  discover  latent 
diseases,  establishing  causal 
connections  between  diseases  and  work 
in  environmental  conditions,  and 
conducting  other  research  relating  to 
health  problems  *   *   *  [29  U.S.C. 
651(b)6)l 

Providing  medical  criteria  which  will 
assure  insofar  as  practicable  that  no 
employee  will  suffer  diminished  health, 
functional  capacity,  or  life  expectancy 
as  a  result  of  his  [or  her|  work 
experience.  (29  U.S.C.  651(b)(7)l 

Providing  for  appropriate  reporting 
procedures  with  respect  to  occupational 
safety  and  health  which  will  help 
achieve  the  objectives  of  this  Act  and 
accxuately  describe  the  nature  of  the 
occupational  safety  and  health 
problems.  [29  U.S.C.  651{b)(12)l 

Encouraging  joint  labor-management 
efforts  to  reduce  injuries  and  disease 
arising  out  of  employment.  [29  U.S.C  ' 
651(b)(13)| 

Several  sections  of  the  Act  provide 
legal  authority  for  promulgation  and 
enforcement  of  this  regulation.  A 
summary  of  relevant  sections  is 
provided  below: 

Section  8(c)(1)  of  the  Act,  requires 
each  employer  to  "make,  keep  and 
preserve,  and  make  available  to  the 
Secretary  [of  Labor]  or  the  Secretary  of 
Health  and  Human  Services,  such 
records  regarding  his  activities  relating 
to  this  Act  as  the  Secretary,  in 
cooperation  with  the  Secretary  of  Health 


and  Human  Services,  may  prescribe  by 
regulation  as  necessary  or  appropriate 
for  the  enforcement  of  this  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
accidents  and  illnesses."  Section  8(c)(2) 
further  provides  that  the  "Secretary,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Services,  shall  prescribe 
regulations  requiring  employers  to 
maintain  acciuate  records  of,  and  to 
make  periodic  reports  on.  work-related 
deaths,  injuries  and  illnesses  other  than 
minor  injuries  requiring  only  first  aid 
treatment  and  which  do  not  involve 
medical  treatment,  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job." 
Section  8(c)(3)  empowers  the  Secretary 
to  require  employers  to  make,  keep,  and 
preserve  records  regarding  activities 
related  to  the  Act.  In  particular,  section 
8(c)(3)  gives  the  Secretary  authority  to 
require  employers  to  "maintain  accurate 
records  of  employee  exposures  to 
potentially  toxic  materials  or  harmful 
physical  agents  which  are  required  to  be 
monitored  or  measured  under  Section 
6."  [29  U.S.C.  657(c)] 

Section  8(g)(1)  authorizes  the 
Secretary  "to  compile,  analyze,  and 
publish,  either  in  summary  or  detailed 
form,  all  reports  or  information  obtained 
imder  this  section."  Section  8(g)(2)  of 
the  Act  empowers  the  Secretary  "to 
prescribe  such  rules  and  regulations  as 
he  may  deem  necessary  to  carry  out  his 
responsibilities  under  the  Act."  (29 
U.S.C.  657(g)l 

Section  9  empowers  the  Secretary  to 
issue  a  citation  to  an  employer  who  the 
Secretary  believes  "has  violated  a 
requirement  *  *  *  of  any  regulations 
prescribed  pursuant  to  this  Act"  and 
may.  pursuant  to  Section  10,  assess  a 
penalty  under  Section  17.  [29  U.S.C.  658 
and  659) 

Section  20  empowers  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services  to  consult  on  research 
and  related  activities,  "including 
studies  of  psychological  factors 
involved,  and  relating  to  innovative 
methods,  techniques,  and  approaches 
for  dealing  with  occupational  safety  and 
health  problems."  The  Secretary  of 
HHS.  on  the  basis  of  such  research, 
"•  *  •  and  other  information  available 
to  him,  shall  develop  criteria  dealing 
with  toxic  materials  and  harmful 
physical  agents  and  substances  which 
will  describe  exposure  levels  that  are 
safe  for  various  periods  of  employment, 
including  but  not  limited  to  the 
exposure  levels  at  which  no  employee 
will  suffer  impaired  health  or  functional 
capacities  or  diminished  life  expectancy 
as  a  result  of  his  work  experience." 
Also,  the  Secretary  of  HHS  shall 


conduct  research  "to  explore  new 
problems,  including  those  created  by 
new  technology  in  occupational  safety 
and  health,  which  may  require 
ameliorative  action  beyond  that  which 
is  otherwise  provided  for  in  the 
operating  provisions  of  this  Act." 
Section  20  empowers  the  Secretary  of 
Labor  to  disseminate  information 
obtained  by  the  Secretaries  of  Labor  and 
HHS  under  this  section  to  employers, 
employees,  and  organizations  thereof. 
[29  U.S.C.  669] 

Section  24  requires  the  Secretary  to 
"develop  and  maintain  an  effective 
program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and 
health  statistics  *  *  •  The  Secretary 
shall  compile  accurate  statistics  on  work 
injuries  and  illnesses  which  shall 
include  all  disabling,  serious,  or 
significant  injuries  and  illnesses, 
whether  oi  not  involving  loss  of  time 
from  work,  other  than  minor  injuries 
requiring  only  first  aid  treatment  and 
which  do  not  involve  medical 
treatment,  loss  of  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job."  Section  24  also 
empowers  the  Secretary  to  "promote, 
encourage,  or  directly  engage  in 
programs  of  studies,  information  and 
communication  concerning 
occupational  safety  and  health 
statistics."  Finally,  Section  24  requires 
employers  to  "file  such  reports  with  the 
Secretary  as  he  shall  prescribe  by 
regulation,  as  necessary  to  carry  out  his 
functions  under  this  chapter."  [29 
U.S.C.  673) 

VI.  State  Plans 

The  25  States  and  territories  with 
their  own  OSHA  approved  occupational 
safety  and  health  plans  must  adopt  a 
comparable  rule.  These  25  States  are: 
Alaska,  Arizona,  California,  Hawaii, 
Indiana.  Iowa.  Kentucky.  Maryland. 
Michigan.  Minnesota.  Nevada,  New 
Mexico,  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming;  and 
Connecticut  and  New  York  (for  State 
and  local  Government  employees  only). 
The  current  29  CFR  1952.4  requires  that 
such  States  with  approved  State  plans 
under  section  18  of  the  OSH  Act  (29 
U.S.C.  667),  must  adopt  recordkeeping 
and  reporting  regulations  which  are 
"substantially  identical"  to  those  set 
forth  in  29  CFR  Part  1904.  Therefore,  the 
definitions  used  must  be  identical  to 
ensure  the  uniformity  of  collected 
information.  In  addition,  §  1952.4 
provides  that  employer  variances  or 
exceptions  to  State  recordkeeping  or 
reporting  requirements  in  a  State  plan 
State  must  be  approved  by  the  Bureau 


of  Labor  Statistics.  Similarly,  a  State  is 
permitted  to  require  supplemental 
reporting  or  recordkeeping  data,  but  that 
State  must  obtain  approval  from  the 
Bureau  of  Labor  Statistics  to  insure  that 
the  additional  data  will  not  interfere 
with  "the  primary  uniform  reporting 
objectives."  The  proposed  revision  of  29 
CFR  1952.4  keeps  the  same  substantive 
requirements  for  the  State  Plan  States, 
but  reflects  the  organizational  shift  of 
some  responsibilities  of  the  Bureau  of 
Labor  Statistics  to  OSHA.  See  also  the 
memorandum  of  understanding  between 
OSHA  and  BLS  effective  January  1, 1991 
(ex.  6). 

VII.  Regulatory  Impact  Assessment 

The  average  establishment  affected  by 
the  proposed  changes  to  the 
recordkeeping  requirements  would 
incur  a  net  reduction  in  recordkeeping 
costs.  Thus  the  proposed  rule  will  not 
impose  adverse  economic  impacts  on 
firms  in  the  regulated  community.  The 
proposed  exemption  from  the  regulation 
of  all  non-construction  establishments 
with  fewer  than  20  employees  will 
mean  that  most  small  entities  will 
experience  an  even  larger  cost  savings. 
Nor  is  any  significant  international 
effect  expected. 

VIII.  Regulatory  Flexibility 
Certiiication 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the  Assistant 
Secretary  certifies  that  the  proposed  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  exempts 
construction  employers  with  less  than 
eleven  employees  and  non-construction 
employers  with  less  than  twenty 
employees  from  most  of  the 
requirements,  and  would  not  have  a 
differential  impact  on  small  businesses. 

IX.  Environmental  Impact  Assessment 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.). 
Council  on  Environmental  Quality 
NEPA  regulations  (40  CFR  Part  1500  et 
seq.),  and  the  Department  of  Labor's 
NEPA  regulations  (29  CFR  Part  11).  the 

Concept 

Exemptions 

Injury  and  Illness  Records  for  construction  sub- 
contractors. 
Computenzat)on 

Injury  vs  lllr>ess  

Recordable  condition  

Forms 


Assistant  Secretary  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  the  external 
environment. 

X.  Federalism 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12612  (52  FR  41685),  regarding 
Federalism.  Because  this  rulemaking 
action  involves  a  "regulation"  issued 
under  section  8  of  the  OSH  Act,  and  not 
a  "standard"  issued  under  section  6  of 
the  Act,  the  rule  does  not  preempt  State 
law,  see  29  U.S.C.  §  667  (a).  The  effect 
of  the  proposed  rule  on  States  is 
discussed  above  in  Section  VI,  State 
Plans. 

XI.  Public  Participation 

Interested  persons  are  requested  to 
submit  written  comments  on  the  issues 
raised  in  this  proposal.  Responses  to  the 
questions  raised  in  the  proposal  are  also 
encouraged.  Whenever  possible, 
solutions  should  be  included  where  the 
comments  are  of  a  critical  nature. 
Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  on -each  issue. 

These  comments  must  be  postmarked 
by  May  2,  1996.  Comments  are  to  be 
submitted  in  writing  in  quadruplicate, 
or  1  original  (hard  copy)  and  1  disk(5  'A 
or  3  V2)  in  WP  5.0.  5.1.  5.2,  6.0  or  ascii. 
Note:  Any  information  not  contained  on , 
disk;  e.g.,  studies,  articles,  etc.  must  be 
submitted  in  quadruplicate.  Comments 
of  10  pages  or  less  may  be  transmitted 
by  facsimile  to  (202)  219-5046  provided 
the  original  and  4  copies  of  the 
comment  are  sent  to  the  Docket  Officer 
thereafter.  All  comments  shall  be 
submitted  to:  Docket  Officer,  Docket  No. 
R-02,  Occupational  Safety  and  Health 
Administration.  Room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  219-7894. 

All  vmtten  comments  received  within 
the  specified  comment  period  will  be 
made  a  part  of  the  record  and  will  be 
available  for  inspection  and  copying  at 
the  above  Docket  Office  address. 

A  public  meeting  will  be  held  in 
Washington,  D.C.  in  the  U.S. 


Department  of  Labor  auditorium  at  200 
Constitution  Avenue,  N.W.  beginning  at 
8:30  AM  on  March  26,  1996  and 
extending  through  March  28th,  if 
necessary.  The  purpose  of  the  meeting 
is  to  give  the  public  an  opportunity  to 
provide  information  to  OSHA 
concerning  the  proposed  rule.  Notices  of 
intention  to  appear  at  the  public 
meeting  should  identify  person  and 
organization,  the  amount  of  time 
requested  for  presenting  views,  the 
subject  matter,  and  a  brief  summary  of 
the  intended  presentation.  The  amount 
of  time  available  for  each  presenter  may 
be  limited  by  OSHA,  if  necessary. 
Notices  to  appear  must  be  postmarked 
on  or  before  March  5, 1996.  Notice  of 
intention  to  appear  at  the  meeting  is  to 
be  sent  to  Mr.  Tom  Hall,  OSHA  Division 
of  Consumer  Affairs,  Docket  No.  R-02. 
Room  N-3647,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W.. 
Washington,  D.C,  20210. 

XII.  Paperwork  Reduction  Act  of  1995 

The  proposed  regulation  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  title,  summary,  description  of  need, 
respondent  description  and  estimated 
reporting  and  recordkeeping  burden  are 
shown  below.  Included  in  the  estimate 
of  burden  is  the  time  and  effort  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed, 
completing  and  reviewing  the  collection 
of  information,  and  financial  resources 
expended  for  developing,  acquiring, 
installing,  and  utilizing  technology  and 
systems  to  meet  the  information 
collection  requirements. 

Title:  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses. 

Summary:  OSHA  is  revising  29  CFR 
1904  and  the  associated  Forms  (OSHA 
No.  200  and  OSHA  No.  101),  and  in 
addition  to  providing  numerous 
clarifications  and  minor  modifications, 
this  revision  makes  several  major 
changes  as  follows: 


Change/requirement 


Expand  the  Small  Employer  exemption  arxl  modify  the  Low  Hazard  Industry  (SIC)  exemption. 
Require  site  controlling  employers  in  the  construction  irvjustry  to  maintain  additional  records 

on  workers  ottier  then  their  own  employees. 
Allow  employers  to  maintain  ttieir  OSHA  injury  arxj  illness  records  on  computer  file  without 

corresporxjing  hard  copies. 
Eliminate  tf>e  employer  responsitxiity  to  distinguish  between  injuries  and  illnesses. 
Redefine  the  criteria  outlining  what  is  a  recordat)le  occupatior^l  injury  or  illness. 
The  forms  will  be  requesting  modified  information  and  will  be  renumbered  as  the  OSHA  Form 

300  (OSHA  Injury  and  Illness  Log  and  Summary)  and  the  OSHA  Form  301  (OSHA  Injury 

and  Illness  Incident  Record). 
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Description  of  need:  The  OSHA  Form 

300,  Log  and  Summary;  the  OSHA  Form 

301.  Incident  Record:  and  the 
recordkeeping  regulations  will  provide 
employers  with  the  means  and  specific 
instructions  needed  to  maintain  records 
of  work- related  injuries  and  illnesses. 

Accurate  records  are  necessary  for  the 
optimal  prioritization  of  OSHA's  scarce 
resources.  For  example,  inspection 
priorities  are  largely  based  on  estimates 
of  occupational  injury  and  illness  data 
collected  from  employers.  The  data  also 
play  an  important  pcut  in  the 
administrative  procedures  mandated  by 


Lhe  Supreme  Court  that  allow  OSHA  to 
obtain  search  warrants  to  conduct  safety 
and  health  inspections.  Others  using  the 
data  include  State  and  local  government 
agencies,  academia,  employers,  trade 
associations,  labor,  and  the  general 
public. 

Efforts  to  the  fulfill  the  Congressional 
mandate  that  the  Federal  government 
protect  employees  from  safety  and 
health  dangers  on  the  job  would  be 
severely  hampered  by  incomplete, 
inconsistent,  and  inaccurate  data.  The 
revision  of  the  recordkeeping 
requirements  is  an  attempt  to  improve 


the  accuracy,  completeness  and 
consistency  of  these  records,  while 
reducing  the  paperwork  burden  to  the 
regulated  community. 

Respondent  description: 
Approximately  620,000  private  sector 
employer  establishments  will  be 
required  to  maintain  the  OSHA  Injury 
and  Illness  Log  and  Summary  and 
Incident  Records,  though  a  small 
number  of  them  will  not  have  a 
recordable  case  in  any  given  year  and 
will  only  have  to  post  the  summary  part 
of  the  OSHA  Form  300. 

Estimated  Burden: 


Employers'  Burden  for  the  Proposed  Revised  Requirements 


ACtKXIS 

Number  of  cases 

LMit  hours  per  case 

Total  bur- 
den hours 

508,895  Forms  

.28  (17  min«0  min)  ... 

.166  (10  min/60  mm)  . 

.166  (10  min/60  min)  . 
.30(18min/60min)  ... 
.42  (26  min^  min)  ... 
.016  (1  m»rV60  min)  ... 
.033  (2  rnn/60  min)  ... 

142  490 

tails  to  comptete  the  form). 
Complete  OSHA  300  (Includes  research  of  instrucbons  and  case  de- 

5,068,948 Line  entries  

844,765 

tails  to  complete  the  form). 
Infury  and  illness  records  lor  construction  subcontract  workers  

74,8??  Line  entries  

620  879  Estatihshments 

12  420 

Fixed  burden  (Set-i^j,  Summary,  and  Posting  of  OSHA  300)  

186,264 

Learning  Sy8»Bn>— Turnover .-__ 

DnfMmm  burthm*             

124,176  Establishments 

444J222  employee  requests 

40,000  Inspections 

52,153 
7  107 

1  320 

Total  Annual  Burden  Hours  „„ 

1^46,519 

458,518  Establishments 

.25  (15  min/60  min)  ... 
.42  (25  min/60  min)  ... 

Learning  New  System  Implementation  year  only 

114,629 

162,361  Establishments _.. 

V 

68,192 

Total  Burden  Hours  for  Implementation  Year  Only  _ 

1,429.340 

'Based  on  estimates  o*  OSHA  compliance  inspections  corxlucted  during  1993. 


This  is  an  annual  decrease  in  burden 
of  246.191  hours  from  the  estimate  of 
the  current  injury  and  illness 
recordkeeping  requirements,  after  a 
smaller  decrease  of  63,370  hours  in  the 
initial  year  of  implementation  due  to 
time  required  to  leam  the  new  system. 
The  decrease  in  hours  is  primarily  due 
to  the  simplification  of  de6nitions  and 
the  reduction  of  information  required  on 
the  OSHA  Log  and  supplementary 
forms. 

The  agency  has  submitted  a  copy  of 
the  proposed  rule  to  0MB  in  accordance 
with  44  U.S.C.  §  3507(d)  of  the 
Pqwrwork  Reduction  Act  for  its  review 
of  these  information  collections. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  (1) 
an  evaluation  of  whether  the  proposed 
collection  of  information  ensures  that 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  an  evaluation  of  the 
accuracy  of  the  agency's  estimate  of 
burden  of  the  proposed  collection  of 


information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  how  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses.  In  addition, 
OSHA  requests  comment  on  the  nature 
and  extent  of  any  cost  burdens,  (i.e., 
monetary  costs)  that  employers  would 
incur  due  to  changes  in  paperwork 
requirements  that  would  be  necessitated 
by  this  proposal.  Comments  should  be 
sent  to  OSHA  Office  of  Statistics,  200 
Constitution  Avenue,  N.W., 
Washington.  DC  20210  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
0MB,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503, 
Attn.  Desk  Officer  for  OSHA.  Comments 
on  the  issues  covered  by  the  Paperwork 
Reduction  Act  are  most  useful  to  OMB 
if  received  within  30  days  of  publication 
of  the  Notice  of  Proposed  Rulemaking, 


and  no  later  than  within  60  days  of 
publication. 

List  of  Subiects 

29  CFR  Part  1904 

Recording  and  reporting  of 
occupational  injuries  and  illnesses, 
statistical  surveys  of  occupational 
injuries  and  illnesses,  occupational 
safety  and  health.  State  plans. 

29CFRPart  1952 

Recording  and  reporting  of 
occupational  injuries  and  illnesses, 
variances  to  State  recording  and    * 
reporting  requirements,  injury  and  . 
illness  statistics.  State  plans. 

Xm.  Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections 
8(c),  8(g).  20  and  24  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
657.  673).  Secretary  of  Labor's  Order  No. 
1-90  (55  FR  9033).  and  5  U.S.C.  553.  it 


is  proposed  to  revise  29  CFR  Part  1904 
and  to  amend  part  1952  as  set  forth 
below. 

Signed  in  Washington,  DC,  this  26  day  of 
January,  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

PART  1904— {AMENDED] 

1.  29  CFR  Part  1904  would  be  revised 
to  read  as  follows: 

PART  1904— RECORDING  AND 
REPORTING  OCCUPATIONAL 
INJURIES  AND  ILLNESSES 

Sec. 

1904.1  Purpose. 

1904.2  Coverage  and  exemptions. 

1904.3  Definitions. 

1904.4  OSHA  Injury  and  Illness  Log  and 
Summary  (OSHA  Fonn  300  or 
Equivalent). 

1904.5  OSHA  Injury  and  Illness  Incident 
Record  (OSHA  Form  301  or  Equivalent). 

1904.6  Preparation,  certification  and 
posting  of  the  year-end  summary. 

1904.7  Location  of  records. 

1904.8  Period  covered. 

1904.9  Retention  and  updating  of 
occupational  injury  and  illness  records. 

1904.10  Change  of  ownership. 

1904.11  Access  to  records. 

1904.12  Reporting  of  fotality  or  multiple 
hospitalization  incidents. 

1904.13  Reports  by  employers. 

1 904 . 1 4  Recordkeeping  under  approved 
State  plans. 

1904.15  Petitions  for  recordkeeping 
exceptions. 

1904.16  Falsification  of,  or  foilure  to  keep 
records  or  provide  reports. 

1904.17  Subcontractor  records  for  major 
construction  projects. 

Appendix  A  to  Part  1904 — Work-Relatedness. 
Appendix  B  to  Part  1904 — Recording  of 

Specific  Conditions. 
Appendix  C  to  Part  1904 — Decision  Tree  for 

Recording  Occupational  Injuries  and 

Illnesses. 
Authority:  29  U.S.C.  657,  658.  660.  666. 
669,  673,  Secretary  of  Labor's  Order  No.  1- 
90  (55  FR  9033),  and  5  U.S.C.  553. 

§  1904.1    Purpose. 

(a)  The  purpose  of  this  Part  is  to 
require  employers  to  record  and  report 
work-related  injiuies.  illnesses  and 


fatalities.  The  records:  assist  employers 
and  employees  in  their  efforts  to 
discover,  evaluate  and  address 
workplace  hazards:  assist  occupational 
safety  and  health  officials  in  carrying 
out  enforcement  and  consultation 
programs:  aid  in  the  development  and 
evaluation  of  safety  and  health 
standards>ate  used  to  develop 
information  wd^conduct  res^rch 
regarding  the  causes  and  prevention  of 
occupational  injuries  and  illnesses:  and 
accurately  describe  the  nature  of 
occupational  safety  and  health  problems 
for  the  Nation,  State  or  establishment. 

(b)  The  records  required  in  this  Part 
provide  descriptive  information 
concerning  the  incidence  of 
occupational  injuries  and  illnesses, 
regardless  of  fault  or  preventability. 
Recording  an  injury  or  illness  does  not 
necessarily  mean  that  the  employer  or 
employee  was  at  fault,  that  an  OSHA 
standard  was  violated,  or  that  the 
employee  is  eligible  for  workers' 
compensation  or  other  insurance 
benefits.  Recordable  workplace  injuries 
and.illnesses  result  from  a  variety  of 
workplace  events  or  exposures, 
including  but  not  limited  to:  accidents, 
exposure  to  toxic  materials  or  harmful 
physical  agents,  intentional  acts  of 
violence,  or  naturally  occurring  events 
such  as  a  tornado  or  earthquake. 

(c)  The  regulations  in  this  Part  were 
promulgated  in  consultation  with  the 
Secretary  of  Health  and  Hiunan 
Services. 

§  1 904.2    Coverage  and  exemptions. 

Coverage  and  exemptions  are 
summarized  below  and  specified  in  the 
following  table.  See  table  to  determine 
coverage  and  exemptions. 

(a)  Coverage.  (1)  All  employers 
covered  by  the  Act,  regardless  of  size  or 
Standard  Industrial  Classification  (SIC), 
are  required  to: 

0)  Comply  with  the  reporting 
requirements  of  §  1904.12  of  this  Part, 
concerning  fatalities  or  multiple 
hospitalizations:  and 

(ii)  Upon  being  notified  in  writing  by 
an  authorized  government  agency, 
maintain  an  OSHA  Injury  and  Illness 


Log  and  Summary  and  make  reports 
under  §  1904.13  of  this  Part. 

(2)  Additionally,  employers  in 
specific  industries  listed  in  columns  A 
and  B  on  the  following  table  are 
required  to  comply  with  other 
regulations  in  this  Part  1904,  except  as 
provided  in  paragraph  (b)  of  this 
section. 

(b)  Exemptions.  Exemptions  from 
coverage  are  based  upon  size  and  the 
Standard  Industrial  Classification  (SIC) 
of  the  employer 

(1)  Size,  (i)  Construction  employers 
%vith  10  or  fewer  employees  for  the 
entire  previous  calendar  year  are 
exempt  from  the  regulations  of  this  Part 
1904,  except  as  noted  in  paragraph  (a)(1) 
of  this  section.  See  column  D  of  the 
Coverage  and  Exemption  Table  in 
paragraph  (b)(2)  of  this  section. 

(ii)  Employers  in  industries  other  than 
construction  with  19  or  fewer 
employees  for  the  entire  previous 
calendiar  year  are  exempt  fit>m  the 
regulations  of  this  Part  1904,  except  as 
noted  in  paragraph  (a)(1)  of  this  section. 
See  column  D  of  the  Coverage  and 
Exemption  Table  in  paragraph  (b)(2)  of 
thisisection. 

(2)  Standard  Industrial  Classification 
(SIC)  code.  Within  the  covered 
industries  (column  B),  certain  sp>ecific 
industries  (at  the  3-digit  SIC  level)  are 
exempt  from  the  regulations  of  this  Part 
1904.  except  as  noted  in  paragraph  (a)(1) 
of  this  section.  See  column  C  for  the  list 
of  exempt  SICs. 

Note  to  paragraph  (b)(2):  Standard 
Industrial  Classification  (SIC)  shall  be 
determined  using  the  Standard  Industrial 
Classification  Manual,  Executive  Office  of  the 
President,  Office  of  Management  and  Budget 
All  size  thresholds  or  exemptions  are  based 
on  the  number  of  employees  of  the  entire 
firm  or  corporation,  not  the  number  of 
employees  in  an  individual  establishment 

Coverage  and  Exemptioii  Table 

Note  1  to  Coverage  and  Exemption  Table: 
All  employers  covered  by  the  OSH  Act. 
regardless  of  size  or  SIC  code  are  required  to 
comply  with  §§  1904.12  and  1904.13.  The 
following  table  refers  to  coverage  and 
exemptions  to  the  other  requirements  of  Part 
1904. 


Covered  employers 

Exemptions  to  employers  listed  in  column  B 

(A)  Industry  divi- 
sion 

(B)  Specific  industry 

(C)  By  SIC 

(D)  By  size 

Construction 

Al  Industries  (SIC  15-17)  „ 

Al  Industries  not  covered  bv  MSHA  

Mining 

Agriculture  

Manulacturing  

Transportation  & 

Utilities. 
Wholesale  

entire  previous  calerxlar  year. 
19  or  fewer  employees  for  the 

AN  Industries  (SIC  01-09) 
All  Industnes  (SIC  20-39) 
All  Industries  (SIC  40-49) 

All  Industries  (SIC  50-51) 

entre  previous  calerxlar  year. 
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Covered  ernptoyen 


(A)  Industy  (Svi- 
sion 


Rnance.  insurance 

&  Real  Estate. 
Services  — 


(B)  Specilic  industry 


SIC  52  Building  Materials.  Hardiware  Garden  Sup- 
ply and  Motxie  Home  Dealers,. 

SIC  53  GeneraJ  Merchandee  Stores. 

SIC  54  Food  Stores. 

SIC  553  Auto  and  Home  Supply  Stores, 

SIC  556  Boat  Dealers. 

SIC  571  Home  Furniture  and  Furnishings  Stores, 

SIC  58  Ealing  and  Dnnking  Places. 

SIC  596  Nonslora  RalMters, 

SIC  598  Fuel  Defers. 

SIC  651  Real  Estate  Operators  and  Lessors  and 
SIC  655  Land  SubdivKjers  arvj  Developers. 

SIC  70  Hotels,  Rooming  Houses.  Camps  and 
Other  LodgKig  Places;. 

SIC  721  Laundry.  Cleaning,  and  Qamient  Serv- 
ices;. 

SIC  734  Services  to  Dwellings  and  Other  Build- 
ings;. 

SIC  735  Miscellaneous  EcMpnient  Rental  arid 
Leasirig;. 

SIC  736  Personriel  Supply  Seivicas; _ 

SIC  75  Automotive  Repair,  Services,  and  Partdng; 


SIC  76  Miscellaneous  Repair  Services; 

SIC  79  Amusement  and  Recreation  Services; 

SIC  80  Health  Services; 

SIC  833  Job  Training  and  VocatioruU  Rehabilita- 
tion Services; 

SIC  836  Residential  Care; 

SIC  842  Art}oreta  and  Botanical  or  Zoological  Gar- 
dens; and 

SIC  869  Membership  Organizations  Not  Elsewhere 
Classrfied. 


Exemplkxis  to  employers  isted  In  coturrvi  B 


(C)  By  SIC 


SIC  525  Hardware  Stores. 


SIC  752  AutomotMie  Parldng; 

SIC  764  Reupholstery  and  Fur- 
niture Repair; 
SIC  793  Bowling  Centers; 

SIC  801  Offices  and  Clinics  o( 
Doctors  of  Medicine; 

SIC  807  Medical  and  Dental  Lab- 
oratories; and 

SIC  809  Miscellaneous  Health 
aivj  Allied  Services.  Not  Else- 
wtiere  Classified. 


(D)  By  size 


Note  2  to  Coverage  and  Exempbon  Table:  Some  States  with  their  own  occupational  safety  and  health  programs  do  not  recognize  the  Federal 
leccmJiaetJing  exemptions.  Contact  your  riearest  OSHA  office  or  State  agency  to  firKJ  out  if  State  requirements  differ. 
Note  3  to  Coverage  and  Exempbon  Table:  SICs  are  from  the  Starxlard  Industrial  Classification  Manual.  1987:  U.S.  Office  of  Management  and 
Contact  your  nearest  OSHA  office  or  State  agerKy  for  help  in  determining  your  SIC. 
I  4  to  Coverage  and  Exemption  Table:  The  size  exemption  is  tiased  on  the  employment  of  the  entire  firm,  not  of  an  Individual  estat)lish- 
ment  Employees  include  part-time  worlcers  arxl  corporate  officers. 

Note  5  to  Coverage  and  Exemption  Tatsle:  Employers  normally  exenrpt  from  the  recordkeeping  requirements  must  still  comply  with  the  follow- 
ing: 

(1)  Report  any  occupabonal  fatality  or  everrt  resulbng  in  the  hospitaiizabon  of  3  or  more  employees  as  required  by  Section  1904.12;  arid 

(2)  Mainlain  an  OSHA  Infury  and  lllr)ess  log  and  Summary  and  sutxnit  reports  if  directed  in  writing  to  do  so  by  an  autfxxized  government  agen- 
cy as  required  t>y  Secbon  1904.13. 

Note  6  to  Cowwage  arxj  Exempbon  Table:  Example  of  how  to  read  the  Coverage  and  Exempbon  Table:  Employers  in  SIC  52  (Building  Mate- 
hals,  Hardware  Gmen  Supply  and  Mobile  Home  Dealers)  are  covered  by  the  regulation  except  for  employers  with  19  or  fewer  employees  in  the 
previous  calendar  year  and  Hardware  Stores  (SIC  525)  of  any  size. 


f  1904^    Definitions. 

The  following  definitions  apply  to 
employer  recording  and  reporting  of 
occupational  fatalities,  injuries  and 
illnesses. 

Act  means  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1590 
et  seq..  29  U.S.  651  et  seq.).  The 
definitions  contained  in  section  (3)  of 
the  Act  and  related  interpretations  shall 
be  applicable  to  such  terms  when  used 
in  this  Part  1904. 

Days  away  from  work  means  the 
number  of  days  the  employee  would 
have  worked  but  could  not  because  of 
an  occupational  injiuy  or  illness.  Days 
away  from  work  do  not  include  the  day 
the  employee  was  injured  or  became  ill 


and  days  on  which  the  employee  would 
not  have  worked  even  though  able  to 
work  (e.g.  weekends,  holidays,  pre- 
scheduled  vacation  days,  etc.).  The 
count  of  days  away  from  work  ceases 
with  the  termination  of  employment  if 
the  termination  is  completely  unrelated 
to  the  employee's  injury  or  illness.  If  the 
termination  is  related  to  the  employee's 
injury  or  illness,  the  employer  must 
enter  an  estimate  of  the  number  of  days 
that  would  have  been  missed  had  the 
employee  not  been  terminated.  For 
extended  cases  that  result  in  180  or 
more  days  away  from  work,  an  entry  of 
"180"  or  "180+"  in  the  days  away  from 
work  column  shall  be  considered  an 
accurate  count. 


Employee  as  defined  in  section  3  of 
the  Act,  means  an  employee  of  an 
employer  who  is  employed  in  a 
business  of  his  or  her  employer  which 
affects  commerce. 

Note  to  definition  of  "Employee":  There 
are  a  variety  of  circumstances  which  result  in 
an  employee/employer  relationship  for 
OSHA  recordkeeping  purposes.  The 
following  is  meant  to  be  illustrative  only,  and 
not  meant  to  be  an  exhaustive  list.  Employees 
include  corporate  officers  as  well  as  full- 
time,  part-time,  temporary  and  limited 
service  workers  who  receive  any  form  of 
compensation  for  their  services.  Employees 
include  persons  who  may  be  lal)eled 
"independent  contractors",  or  migrant 
workers,  and  persons  who  are  provided  by  a 
temporary  help  service  or  personnel  leasing 
agent  when  they  are  supervised  on  a  day-to- 


day basis  by  the  employer  utilizing  their 
services.  Day-to-day  supervision  occurs 
when,  in  addition  to  specifying  the  output, 
product  or  result  to  be  accomplished  by  the 
pierson's  work,  the  employer  supervises  the 
details,  means,  methods  and  processes  by 
which  the  work  is  to  be  accomplished. 
Employees  do  not  include  sole  proprietors, 
partners,  family  members  of  farm  employers 
or  domestic  household  workers  when 
employed  in  the  home  (baby  sitters, 
housekeepers,  gardeners,  etc.). 

Establishment  means: 

(1)  A  single  physical  location  that  is 
in  operation  for  60  calendar  days  or 
longer  where  business  is  conducted  or 
where  services  or  industrial  operations 
are  performed.  (For  example:  A  factory, 
mill,  grocery  store,  construction  site, 
hotel,  farm,  ranch,  hospital,  central 
administrative  office,  or  warehouse.) 
The  establishment  includes  the  primary 
work  facility  and  other  tu^as  such  as 
recreational  and  storage  facilities, 
restrooms,  hallways,  etc.  The 
establishment  does  not  include 
company  parking  lots. 

(2)  When  distinct  and  separate 
economic  activities  are  performed  at  a 
single  physical  location,  each  activity 
may  represent  a  separate  establishment. 
For  example,  contract  construction 
activities  conducted  at  the  same 
physical  location  as  a  lumber  yard  may 
be  treated  as  separate  establishments. 
According  to  the  Standard  Industrial 
Classification  (SIC)  Manual,  Executive 
Office  of  the  President,  Office  of 
Management  and  Budget,  (1987)  each 
distinct  and  separate  activity  should  be 
considered  an  establishment  when  no 
one  industry  description  from  the  SIC 
manual  includes  such  combined 
activities,  and  the  employment  in  each 
such  economic  activity  is  significant, 
and  separate  reports  can  be  prepared  on 
the  number  of  employees,  their  wages 
and  salaries,  sales  or  receipts,  or  other 
types  of  establishment  information. 

First' aid  means  the  following 
treatments  for  work-related  injuries  and 
illnesses.  This  list  is  a  comprehensive 
list  of  all  treatments  considered  first  aid 
for  recordkeeping  purposes.  These 
treatments  are  considered  "first  aid", 
regardless  of  the  provider,  thus  they 
may  be  provided  by  a  physician,  nurse, 
or  other  health  care  provider  and  are 
still  considered  first  aid. 

(1)  Visit(s)  to  a  health  care  provider 
limited  to  observation 

(2)  Diagnostic  procedures,  including 
the  use  of  prescription  medications 
solely  for  diagnostic  purposes  (e.g.  eye 
drops  to  dilate  pupils) 

(3)  Use  of  nonprescription 
medications,  including  antiseptics  . 

(4)  Simple  administration  of  oxygen 

(5)  Administration  of  tetanus  or 
diphtheria  shot(s)  or  booster(s) 


(6)  Cleaning,  flushing  or  soaking 
wounds  on  skin  surface 

(7)  Use  of  wound  coverings  such  as 
bandages,  gauze  pads,  etc. 

(8)  Use  of  any  not/cold  therapy  (e.g. 
compresses,  soaking,  whirlpools,  non- 
prescription skin  creams/lotions  for 
local  relief,  etc.)  except  for 
musculoskeletal  disorders  (See 
Mandatory  Appendix  B) 

(9)  Use  of  any  totally  non-rigid,  non- 
immobilizing  means  of  support  (e.g. 
elastic  bandages) 

(10)  Drilling  of  a  nail  to  relieve 
pressure  for  subimgual  hematoma 

(11)  Use  of  eye  patches 

(12)  Removal  of  foreign  bodies  not 
embedded  in  the  eye  if  only  irrigation 
er  removal  with  a  cotton  swab  is 
required 

(13)  Removal  of  splinters  or  foreign 
material  from  areas  other  than  the  eyes 
by  irrigation,  tweezers,  cotton  swabs  or 
other  simple  means 

Health  care  provider  is  a  person 
operating  within  the  scope  of  his  or  her 
license,  registration  or  certification  in 
health  care. 

Injury  or  illness  is  any  sign,  symptom, 
or  laboratory  abnormality  which 
indicates  an  adverse  change  in  an 
employee's  anatomical,  biochemical, 
physiological,  functional,  or 
psychological  condition. 

Medical  treatment  includes  any 
medical  care  or  treatment  beyond  "first 
aid". 

Responsible  Company  Official  is  the 
person  accountable  for  certifying  the 
acciu^cy  and  completeness  of  the 
entries  on  the  OSHA  Injury  and  Illness 
Log  and  Summary.  This  person  must  be 
either  an  owner  of  the  company,  an 
officer  of  the  corporation,  the  highest 
ranking  company  official  working  at  the 
establishment,  or  the  immediate 
supervisor  of  the  highest  ranking 
company  official  working  at  the 
establishment. 

Restricted  work  activity  means  the 
employee  is  not  capable  of  performing 
at  full  capacity  for  a  full  shift: 

(1)  The  task  he  or  she  was  engaged  in 
at  the  time  of  injury  or  onset  of  illness 
(the  task  includes  all  facets  of  the 
assignment  the  employee  was 
performing);  OR 

(2)  His  or  her  daily  work  activity 
(daily  work  activity  includes  all 
assignments  the  employee  was  expected 
to  perform  on  the  day  of  injury  or  onset 
of  illness). 

Site  controlling  employer  is  an 
employer  in  the  construction  industry 
(SIC  codes  15,16  and  17)  with 
contractual,  legal  and/or  practical 
control  over  the  performance,  timing,  or 
coordination  of  other  employers'  work 
on  a  construction  project  with  an  initial 


total  contract  value  of  one  million 
dollars  ($1,000,000)  or  more.  An 
employer  (such  as  a  general  contractor) 
that  retains  another  employer  to  work 
on  the  project  is  presumed  to  have 
sufficient  control  over  the 
subcontractor's  performandie  to  be 
considered  a  site  controlling  employer. 
In  addition,  an  employer  (such  as  a 
construction  manager)  is  a  site 
controlling  employer  if  it  has 
managerial  or  supervisory  authority 
with  respect  to  employers  engaged  on 
the  project,  regardless  of  whether  it  has 
a  contractual  relationship  with  those 
einployers. 

Subcontractor  employees  are 
employees  of  construction  firms  (in  SICs 
15, 16,  and  17)  who  are  present  at  a 
construction  project  in  connection  with 
their  job(s)  who  are  not  employees  of 
the  site  controlling  employer  at  that 
construction  project. 

Work  envimnment  means  the 
establishment  and  other  locations  where 
employees  are  engaged  in  work  or  are 
present  as  a  condition  of  their 
employment. 

IVoric-re/ated.  An  injury  or  illness  is 
work-related  if  an  event  or  exposure  in 
the  work  environment  either  caused  or 
contributed  to  the  resulting  condition, 
or  aggravated  a  pre-existing  condition. 
Work-relatedness  is  presiuned  for 
injuries  and  illnesses  resulting  from 
events  or  exposures  occurring  at  the 
employer's  establishment.  WoA- 
relatedness  is  not  presiuned  for  injiuies 
and  illnesses  resulting  bom  events  or 
exposures  away  from  the  employer's 
establishment;  they  are  considered 
work-related  only  if  the  worker  is 
engaged  in  a  work  activity  or  is  present 
as  a  condition  of  employment.  See 
Mandatory  Appendix  A  to  part  1904  for 
a  discussion  of  work-relatedness  and 
criteria  for  rebutting  the  presiunption  of 
work-relatedness. 

$1904.4    OSHA  Injury  and  nineaa  Log  and 
Summary  (OSHA  Form  300  or  Equlvalant). 

(a)  Each  employer  shall  maintain  for 
each  establishment  an  OSHA  Injury  and 
Illness  Log  and  Summary  (OSHA  Form 
300  (formerly  OSHA  No.  200)1  or 
equivalent  form  for  recordable  injuries 
and  illnesses  experienced  by  his  or  her 
employees.  Employers  with  multiple 
establishments  may  maintain  a 
consolidated  log  for  establishments 
employing  no  more  than  20  employees. 
Employers  who  exercise  this  option 
must  enter  the  address  of  the  afiiected 
employee's  establishment  in  the 
department  column  for  each  recorded 
injury  or  illness. 

(b)  Each  employer  shall  enter  every 
recordable  injury  and  illness  within  7 
calendar  days  of  receiving  information 
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that  a  recordable  injury  or  illness  has 
occuned.  A  recordable  injxiry  or  illness 
is  one  which  meets  all  of  the  following 
four  criteria: 

(1)  An  injury  or  illness  exists  (see  the 
definition  of  injury  or  illness  for 
additional  information);  and 

(2)  The  injxiry  or  illness  is  work- 
related  (see  the  definition  of  work- 
related  and  Appendix  A  to  part  1904  for 
additional  information);  and 

(3)  The  injury  or  illness  is  new.  A  new 
injury  or  illness  does  not  result  from  the 
recurrence  of  a  pre-existing  condition  if 
no  new  or  additional  workplace 
incident  or  exposure  occurs.  A 
reciurence  of  a  previous  work  related 
injury  or  illness  is  presumed  to  be  a  new 
case  when  it  either  (1)  results  from  a 
new  work  event  or  exposure,  or  (2)  45 
days  have  elapsed  since  medical 
treatment,  restricted  work  or  days  away 
from  work  were  discontinued  and  the 
last  signs  or  symptoms  were 
experienced: 

(NotK  This  presumption  is  rebuttable  by 
medical  evidence  indicating  that  the  prior 
case  had  not  been  resolved.) 

and 

(4)  The  injury  or  illness  meets  one  or 
more  of  the  following: 

(i)  results  in  death  or  loss  of 
consciousness, 

(ii)  results  in  day(s)  away  from  work, 
restricted  work  activity  or  job  transfer, 

(iii)  requires  medical  treatment 
beyond  first  aid,  or 

(iv)  is  a  recordable  condition  listed  in 
the  Mandatory  Appendix  B  to  part  1904. 

(5)  See  Appendix  C  to  part  1904  for 
a  decision  tree  for  recording 
occupational  injuries  and  illnesses. 

(c)  Any  employer  may  maintain  the 
OSHA  Injury  and  Illness  Log  and 
Summary  (OSHA  Form  300)  on  an 
equivalent  form,  by  means  of  data 
processing  equipment,  or  both,  when  all 
of  the  following  conditions  are  met: 

(1)  The  equivalent  form  or  computer 
printout  is  as  readable  and 
understandable  as  the  OSHA  Form  300 
to  a  person  familiar  with  the  OSHA 
Form  300. 

(2)  The  equivalent  form  or  computer 
printout  must  contain,  at  a  minimum, 
the  same  information  as  found  on  the 
OSHA  Form  30a 

§1904.5    OSHA  Injury  and  Illness  Incident 
Record  (OSHA  Form  301  or  Equivalent. 

(a)  In  addition  to  the  OSHA  Injury 
and  Illness  Log  and  Summary  (OSHA 
Form  300)  provided  for  imder  Section 
§  1904.4(a)  of  this  Fart,  each  employer, 
shall  complete  an  OSHA  Injury  and 
Illness  Incident  Record  [OSHA  Form 
301  (formeriy  OSHA  Form  101))  for 
each  recordable  injury  or  illness 


experienced  by  employees  of  that 
establishment,  within  7  odendar  days  of 
receiving  information  that  a  recordable 
injury  or  illness  has  occurred.  Each 
OSHA  Form  301  must  contain  the 
unique  case  or  file  number  relating  it  to 
the  corresponding  case  entry  on  the 
OSHA  Form  300. 

(b)  An  employer  may  maintain  the 
OSHA  Fonn(s)  301  on  an  equivalent 
form(s),  by  means  of  data  processing 
equipment,  or  both,  when  all  of  the 
following  conditions  are  met: 

(1)  The  equivalent  form  or  computer 
printout  is  as  readable  and 
understandable  as  the  OSHA  Form  301 
to  a  person  familiar  with  the  OSHA 
Form  301. 

(2)  The  equivalent  form  or  computer 
printout  must  contain,  all  of  the 
information  found  on  the  OSHA  Form 
301,  or  must  be  supplemented  by  an 
OSHA  Form  301  containing  the  missing 
information.  The  detailed  information 
concerning  the  injury  or  illness 
(questions  16, 17  and  18)  must  be  asked 
in  the  same  order  and  using  identical 
language  from  the  Form  301.  All  other 
questions  may  be  asked  in  any  manner 
and  in  any  order. 

§  1904.6    Preparation,  certlflcatton  and 
posting  of  the  year-«nd  summary. 

(a)  Each  employer  shall  post  a  year- 
end  summary  of  occupational  injuries 
and  illnesses  for  each  establishment. 
This  summary  shall  consist  of  the  year's 
injury  and  illness  totals  from  the  OSHA 
Form  300  or  equivalent,  calendar  year 
covered,  company  name,  establishment 
name,  establishment  address,  annual 
average  number  of  employees,  the  total 
hours  worked  by  all  employees,  and  the 
employee  access  and  employer  penalty 
statements  as  found  on  the  OSHA  Form 
300.  If  no  injiuies  or  illnesses  occurred 
during  the  year:  Zeroes  must  be  entered 
on  the  totals  line;  annual  average 
number  of  employees  and  total  hours 
worked  by  all  employees  must  be 
entered:  and  the  form  shall  be  posted. 
Note:  The  OSHA  300  Log  may  be  used 
for  the  summary.  The  posting 
requirement  may  be  met  by  simply 
copying  and  posting  the  portion  of  the 
300  Log  to  the  right  of  colimm  A. 

(b)  A  responsible  company  official 
(see  the  definition  of  responsible 
company  official  for  further 
information)  shall  sign  the  summary  of 
occupational  injuries  and  illnesses  to 
certify  that  he  or  she  has  examined  the 
OSHA  Injiuy  and  Illness  Log  and 
Summary  and  that  the  entries  on  the 
form  and  the  year-end  summary  are 
true,  accurate  and  complete. 

(c)(1)  Each  employer  shall  post  a  copy 
of  the  establishment's  year-end 
simunary  in  each  estabUshment  in  the 


same  manner  that  notices  are  required 
to  be  posted  under  29  CFR  1903.2(a)(1). 
The  summary  shall  be  completed  and 
posted  no  later  than  February  1  of  the 
year  following  the  calendar  year  covered 
by  the  summarized  records,  and  shall 
remain  in  place  imtil  January  31  of  the 
following  year. 

(2)  For  employees  who  do  not 
primarily  report  to  or  work  at  a  single 
establishment,  employers  shall  satisfy 
this  posting  requirement  by  presenting 
or  mailing  a  copy  of  the  summary  to 
each  employee  who  is  on  the  payroll  at 
any  time  diuing  the  month  of  January 
following  the  calendar  year  covered  by 
the  year-end  summary. 

(3)  For  employers  who  maintain  a 
consolidated  log  of  small  establishments 
under  §  1904.4(a),  employers  shall 
satisfy  this  posting  requirement  by 
posting  a  year-end  summary  based  on 
the  consolidated  log  in  each 
establishment. 

(4)  Multi-establishment  employers  do 
not  have  to  post  year-end  summaries  for 
establishments  that  have  permanently 
closed  during  the  calendar  year. 

S 1 904.7    Locatton  of  records. 

(a)  The  records  required  by  §§  1904.4, 
1904.5,  1904.6  and  1904.17  for 
employees  and  "subcontractor 
employees"  who  report  to  or  work  at  a 
single  establishment,  such  as  a  factory, 
construction  site,  grocery  store,  hospital, 
warehouse,  central  administrative 
office,  etc.  shall  be  kept  at  the 
establishment. 

(b)  Records  for  employees  who  report 
to  a  particular  establishment  but  work 
elsewhere  shall  be  kept  at  the 
establishment  where  the  employees 
report  each  day. 

(c)  For  employees  who  normally 
report  to  one  establishment  but  are 
injured  or  become  ill  at  another 
establishment  within  the  same 
company,  a  recordable  injury  or  illness 
shall  be  entered  on  the  Log  of  the 
establishment  in  which  they  were 
injured  or  became  ill. 

(d)  Records  for  employees  who  do  not 
report  to  any  establishment  on  a  regular 
basis  may  be  kept  at  the  transient  work 
site(s)  for  each  operation  or  group  of 
operations  or  they  may  be  kept  at  an 
established  central  location  by: 

(1)  Having  the  address  and  telephone 
number  of  the  central  location  available 
at  each  worksite:  and 

(2)  Having  personnel  available  at  the 
central  location  during  normal  business 
hours  to  provide  information  from  the 
records  kept  there. 

(e)  Any  employer  may  keep  the  OSHA 
Form  300  or  OSHA  Form(s)  301  at  a 
location  other  than  the  establishment,  as 
long  as  the  information  is  retrievable  in 
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accordance  with  the  provisions  defined 
in  §  1904.11,  Access  to  records. 

$1904.8    Perfod  covered. 

Records  shall  be  kept  on  a  calendar 
year  basis. 

i  1904.9    Retention  and  updating  of  work- 
related  injury  and  Illness  records. 

(a)  Retention.  OSHA  Forms  300  and 
301  or  equivalents,  year-end  summaries, 
and  injiuy  and  illness  records  for 
"subcontractor  employees"  as  required 
under  §  1904.17  of  this  Part  shall  be 
retained  for  3  years  following  the  end  of 
the  year  to  which  they  relate. 

(b)  Updating.  During  the  retention 
period,  employers  must  revise  the 
OSHA  Form  300  or  equivalent  to 
include  newly  discovered  recordable 
injuries  or  illnesses.  Employers  must 
revise  the  OSHA  Form  300  to  reflect 
changes  which  occur  in  previously 
recorded  injuries  and  illnesses.  If  the 
description  or  outcome  of  a  case 
changes,  remove  the  original  entry  and 
enter  the  new  information  to  reflect  the 
more  severe  consequence.  Employers 
must  revise  the  year-end  summary  at 
least  quarterly  if  such  changes  have 
occurred. 

Note  to  S  1904.9:  Employers  are  not 
required  to  update  OSHA  Form  301  to  reflect 
changes  in  previously  recorded  cases. 

§1904.10    Change  of  ownership. 

Where  an  establishment  has  changed 
ownership,  each  employer  shall  be 
'  responsible  for  recording  and  reporting 
occupational  injuries  and  illnesses  only 
for  that  period  of  the  year  during  which 
he  or  she  owned  such  establishment, 
but  the  new  owner  shall  retain  all 
records  of  the  establishment  kept  by  the 
prior  owner,  as  required  by  §  1904.9(a) 
of  this  Part. 

§1904.11    Access  to  records. 

(a)  Government  Representatives.  Each 
employer  shall  provide,  upon  a  request 
made  in  person  or  in  writing,  copies  of 
the  OSHA  Forms  300  and  301  or 
equivalents,  and  year-end  summaries  for 
their  own  employees,  and  injury  and 
illness  records  for  "subcontractor 
employees"  as  required  under  this  Part 
to  any  authorized  representative  of  the 
Secretary  of  Labor  or  Secretary  of  Health 
and  Human  Services  or  to  any 
authorized  representative  of  a  State 
accorded  jurisdiction  for  occupational 
safety  and  health  for  the  purposes  of 
carrying  out  the  Act. 

(1)  When  the  request  is  made  in 
person,  the  information  must  be 
provided  in  hard  copy  (paper  printout) 
within  4  hours.  If  the  information  is 
being  transmitted  to  the  establishment 
from  some  other  location,  using  telefax 


or  other  electronic  transmission,  the 
employer  may  provide  a  copy  to  the 
government  representative  present  at 
the  establishment  or  to  the  government 
representative's  office. 

(2)  When  the  request  is  made  in 
writing,  the  information  must  be 
provided  within  21  days  of  receipt  of 
the  written  request,  unless  the  Secretary 
requests  otherwise. 

(b)  Employee(s),  former  employee(s) 
and/or  their  designated 
representative(s).  (1)  Upon  request,  the 
employer  shall  make  the  OSHA  Form 
300  or  equivalent  available  for  viewing 
by  an  employee(s),  former  employee(s), 
and/or  their  designated  representative(s) 
by  the  close  of  business  on  the  next 
scheduled  work  day.  The  employee, 
former  employee,  and/or  their 
designated  representative(s)  shall  have 
access  to  the  entire  OSHA  Form  300 
(Log),  including  personal  identifiers,  for 
any  establishment  in  which  the 
employee  is  or  has  been  employed.  This 
includes  access  to  the  current  Log  and 
all  Logs  retained  and  maintained 
pursuant  to  §1904.9. 

(2)  Upon  request,  the  employer  shall 
make  available  to  an  employee(s)  or 
former  employee(s)  for  viewing  his  or 
her  OSHA  Form(s)  301  or  equivalent  for 
his  or  her  own  recordable  injury  or 
illness  by  the  close  of  business  on  the 
next  scheduled  workday. 

(3)  The  employer  shall  also  make 
copies  available  within  7  calendar  days 
whenever  an  individual  who  has  a  right 
to  view  a  record(s)  listed  in  paragraphs 
(b)  (1)  and  (2)  of  this  section  requests  a 
copy,  either  in  person  or  in  writing.  The 
employer  shall  not,  in  writing  or 
otherwise,  attempt  to  restrict  the 
employees'  use  of  such  copies.  The 
employer  shall  assure  that  either: 

(i  j  A  copy  of  the  record(s)  is  provided 
without  cost  to  the  individual: 

(ii)  The  necessary  copying  facilities 
(e.g..  photocopying)  are  made  available 
without  cost  to  the  individual  for 
copying  the  record(s):  or 

(iii)  'The  record(s)  is  loaned  to  the 
individual  for  a  reasonable  time  to 
enable  a  copy  to  be  made. 

(4)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee(s),  former  employee(s)  and/or 
their  designated  representative(s).  the 
employer  may  charge  reasonable,  non- 
discriminatory administrative  costs  (i.e. 
search  and  copying  expenses  but  not 
including  overhead  expenses)  for  a 
request  by  the  same  person  for 
additional  copies  of  the  record,  except 
that  an  employer  shall  not  charge  for  an 
initial  request  of  a  copy  of  an  updated 
or  corrected  record. 

(5)  Uf)on  request,  the  employer  shall 
make  available  to  an  employee(s). 


former  employee(s)  or  his  or  her 
designated  representative  access  to  all 
OSHA  Form(s)  301  or  equivalent 
Access  shall  be  provided  in  a  reasonable 
time.  The  employer  may  charge  a 
reasonable  fee  for  searching  and  copying 
expenses. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  preclude  employees  and 
their  designated  representatives  from 
collectively  bargaining  to  obtain  access 
to  information  relating  to  occupational 
injuries  and  illnesses  in  addition  to  the 
information  made  available  under  this 
section. 

(d)  In  the  case  of  a  deceased  or  legally 
incapacitated  employee,  the  employee's 
legal  representative(s)  may  directly 
exercise  all  the  employee's  rights  under 
this  section. 

§1904.12    Reporting  of  fatality  or  muttipte 
hoapttallzation  Incidents. 

(a)  Within  8  hoiurs  after  the  death  of 
any  employee  from  a  woii^-related 
incident  or  the  in-patient 
hospitalization  of  three  or  more 
employees  as  a  result  of  a  work-related 
incident,  the  employees)  of  each 
employee  so  affected  shall,  report  the 
fatahty/multiple  hospitalization  by 
telephone  or  in  person  to  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  (OSHA),  U.S. 
Department  of  Labor,  that  is  nearest  to 
the  site  of  the  incident  during  regular 
business  hours,  or  by  using  the  OSHA 
emergency  toll-free  central  telephone 
number  {1-«00-321-OSHA  16742]) 
during  non  business  hours.  Note:  The 
site  controlling  employer  or  designee 
will  be  responsible  for  making  the 
report  if  no  more  than  two  employees  of 
a  single  employer  were  hospitalized  but. 
collectively,  three  or  more  workers  were 
hospitalized  as  in-patients. 

(b)  This  requirement  applies  to  each 
such  fatality  or  hospitalization  of  three 
or  more  employees  which  occurs  within 
thirty  (30)  days  of  an  incident. 

(c)  Exception:  If  the  employer  does 
not  learn  of  a  reportable  incident  at  the 
time  it  occurs  and  the  incident  would 
otherwise  be  reportable  under 
paragraphs  (a)  and  (b)  of  this  section, 
the  employer  shall  make  the  report 
within  8  hours  of  the  time  the  incident 
is  reported  to  any  agent  or  employee  of 
the  employer. 

(d)  Each  report  required  by  this 
section  shall  relate  the  following 
information:  establishment  name, 
location  of  incident,  time  of  the 
incident,  number  of  fatalities  or 
hospitalized  employees,  contact  person, 
phone  number,  and  a  brief  description 
of  the  incident. 
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$  1 904.1 3    Reports  by  Mnployara. 

(a)  Section  24  of  the  Act.  29  U.S.C 
673.  directs  the  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services,  to  develop 
and  maintain  a  program  of  collection, 
compilation,  and  analysis  of 
occupational  safety  and  health  statistics. 
Section  24  also  requires  employers  to 
file  reports  with  the  Secretary  on  "the 
basis  of  records  made  and  kept  pursuant 
to  Section  8(c)  of  this  Act."  Section  8(c), 
29  U.S.C.  657(c).  requires  each  employer 
to  "make,  keep  and  preserve,  and  make 
available  to  the  Secretary  or  the 
Secretary  of  Health  and  Human 
Services,  such  records  regarding  his 
activities  relating  to  this  Act"  as 
prescribed  by  regulation  for 
enforcement  of  the  Act  or  "for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
accidents  and  illnesses."  Section  8(c) 
also  directs  the  Secretary  of  Labor,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Services,  to  prescribe 
regulations  requiring  employers  to 
maintain  accurate  records  of,  and  to 
make  periodic  reports  on  work-related 
deaths,  injuries,  and  illnesses. 

(b)  Pursuant  to  the  statutory  authority 
described  above,  the  Secretary  of  Labor 
and  Secretary  of  Health  and  Human 
Services  may  request  reports  from 
employers  regarding  the  employers' 
activities  relating  to  the  Act.  These 
requests  for  reports  shall  be  in  writing, 
shall  describe  what  information  must  be 
reported,  and  may  include  a  request  for 
copies  of  records  kept  pursuant  to  29 
CFR  Part  1904,  information  that  the 
employer  is  required  to  maintain  by 
regulations  or  standards  promulgated 
pursuant  to  the  Act.  information 
required  to  participate  in  periodic 
surveys  of  occupational  injuries  and 
illnesses,  and/or  information  necessary 
to  determine  rates  of  injury,  illness  or 
exposure,  such  as  employment  and 
hours  of  work.  Note:  Employers  who  are 
otherwise  exempted  under  §  1904.2  of 
this  Part,  shall  upon  notification  by  the 
Secretary  of  Labor  or  Secretary  of  Health 
and  Human  Services,  maintain  the 
OSHA  Log  and  Summary  on  Injuries 
and  Illnesses  for  any  year  in  which  they 
are  notified  that  they  have  been  selected 
for  participation  in  a  data  collection 
program  of  occupational  injuries  and 
-  illnesses. 

(c)  The  employer  shall  file  the 
requested  reports  with  the  Secretary 
within  21  calendar  days  of  receipt  of  the 
request,  unless  the  Secretary  requests 
otherwise. 

(d)  Nothing  in  any  State  plan 
approved  under  section  18(c)  of  the  Act 
shall  affect  the  duties  of  employers  to 
submit  required  reports. 


§  1 904. 1 4    Recordkeeping  under  approved 
State  pians. 

(a)  Recordkeeping  and  reporting 
requirements  promulgated  by  State 
plans  are  required  to  be  substantially 
identical  to  this  Part  (see  29  CFR 
1902.3(k)  and  29  CFR  1952.4).  State 
plans  shall  promulgate  recordkeeping 
and  reporting  requirements  that  are 
identical  to  the  Federal  requirements  for 
determining  the  types  of  injuries  and 
illnesses  that  will  be  entered  into  the 
records  and  the  manner  in  which  they 
are  entered.  All  other  recordkeeping  and 
reporting  requirements  that  are 
promulgated  by  State  plans  shall  be  at 
least  as  effective  as  the  Federal 
requirements. 

(h)  Records  maintained  by  an 
employer  and  reports  submitted, 
pursuant  to  and  in  accordance  with  the 
requirements  of  an  approved  State  plan 
under  section  18  of  the  Act,  shall  be 
regarded  as  compliance  with  this  Part. 

(c)  State  and  local  government 
agencies  are  exempt  from  Federal  OSHA 
recordkeeping  in  States  under  the 
jurisdiction  of  Federal  OSHA.  However, 
in  States  with  their  own  OSHA 
approved  safety  and  health  programs. 
State  and  local  government  agencies 
must  keep  injury  and  illness  records  in 
accordance  with  State  law  and  29  CFR 
1952.4. 

f  1904.15    Petitions  for  recordlceeping 
exceptions. 

All  requests  or  variances  for 
recordkeeping  exceptions  shall  be  made 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  1905.  Any  exception 
granted  prior  to  (Effective  date  of  final 
rule]  is  null  and  void. 

§  1 904. 1 6    Falsification  of,  or  failure  to  l(eep 
records  or  provide  reports. 

(a)  Section  17(g)  of  the  Act  provides 
that  "Whoever  knowingly  makes  any 
false  statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan  or  other  dociunent  filed  or 
required  to  be  maintained  pursuant  to 
this  Act  shall,  upon  conviction,  be 
punished  by  a  fiine  of  not  more  than 
$10,000,  or  by  imprisonment,  for  not 
more  than  6  months  or  both." 

(b)  Failure  to  maintain  records  or  file 
reports  as  required  by  Part  1904,  or  as 
required  by  the  forms  and  instructions 
issued  under  Part  1904,  may  result  in 
the  issuance  of  citations  and  assessment 
of  penalties  as  provided  for  in  sections 
9, 10.  and  17  of  the  Act. 

(c)  An  employee  who  is  subject  to 
retaliatory  discrimination  by  his  or  her 
employer  for  filing  a  report  of  a  work- 
related  injury  or  illness  is  protected  by 
Section  11(c)  of  the  OSH  Act  and  29 
CFR  1977  Discrimination  Against 


Employees  Exercising  Rights  Under  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970.  An  employer 
who  violates  section  11(c)  may  be 
required  to  reinstate  or  rehire  a  fired 
employee  with  back  pay. 

§  1 904. 1 7    SutKontractor  records  for  major 
construction  projects. 

(a)  Any  site  controlling  employer  in 
the  construction  industry  (SICs  15, 16 
and  17),  for  construction  projects  with 
an  initial  total  contract  value  of  one 
million  dollars  ($1,000,000)  or  more, 
shall  maintain  a  separate  occupational 
injury  and  illness  record  (subcontractor 
record)  for  recordable  injuries  and 
illnesses  sustained  by  "subcontractor 
employees"  (not  considered  employees 
of  the  site  controlling  employer)  while 
working  at  the  construction  project.  On 
the  subcontractor  record,  the  site 
controlling  employer  is  only  required  to 
record  occupational  injuries  and 
illnesses  of  "subcontractor  employees" 
who  are  employed  by  a  construction 
firm  who  had  eleven  (11)  or  more  full 
and/or  part-time  employees  at  any  one 
time  diuing  the  calendar  year 
immediately  preceding  the  current 
calendar  year.  (Note:  The  size  threshold 
is  based  on  the  number  of  employees  of 
the  entire  firm  or  corporation,  not  of  an 
individual  establishment.) 

(b)  The  site  controlling  employer  shall 
comply  with  the  requirements  of 
§  1904.4(b)  in  determining  which 
injuries  and  illnesses  are  recordable  on 
the  subcontractor  record,  and  when  to 
record  them.  The  injury  and  illness 
information  for  each  recordable  case 
occurring  to  "subcontractor  employees" 
shall  include  the  person's  name, 
company,  date  of  the  event  which 
resulted  in  the  injury  or  illness,  and  a 
brief  description  of  the  injury  or  illness. 
The  site  controlling  employer  shall  also 
include  the  location  of  the  site  and  the 
period  of  time  covered  on  the  record. 
The  site  controlling  employer  shall 
maintain  all  subcontractor  records 
pertaining  to  one  construction  site  in  a 
consolidated  file  by  calendar  year.  The 
site  controlling  employer  has  the  option 
of  using  a  separate  OSHA  Form  300,  an 
equivalent  form,  or  a  collection  of 
records  to  satisfy  this  requirement.  Note: 
The  employer  of  the  "subcontractor 
employee"  is  not  relieved  of  the 
responsibility  of  completing  the  OSHA 
Form  300  or  equivalent  as  required  by 
§  1904.4(a). 

(c)  For  those  construction  projects- 
where  there  is  more  than  one  site 
controlling  employer,  those  employers 
may  agree  to  assign  the  responsibility 
for  maintaining  the  subcontractor 
records  to  one  of  the  site  controlling 
employers  by  means  of  a  written 
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agreement.  When  such  a  written 
agreement  exists,  the  other  site 
controlling  employers  on  the  project  are 
not  required  to  maintain  the 
subcontractor  record  regardless  of 
whether  they  may  be  deemed  to  be  site 
controlling  employers. 

(d)  The  site  controlling  employer  is 
not  required  to  complete  an  OSHA  Form 
301  for  injuries  or  illnesses  experienced 
by  "subcontractor  employees".  Note: 
The  employer  of  the  "subcontractor 
employee"  is  not  relieved  of  the 
responsibility  of  completing  the  OSHA 
Form  301  or  equivalent  as  required  by 

§  1904.5(a). 

(e)  The  site  controlling  employer  is 
not  required  to  prepare  a  year-end 
summary  for  injuries  and  illnesses 
experienced  by  "subcontractor 
employees".  Note:  The  employer  of  the 
"subcontractor  employee"  is  not 
relieved  of  the  responsibility  of 
completing  the  year-end  summary  as 
reouired  by  §  1904.6(a).) 

(f)  The  site  controlling  employer  is 
not  required  to  update  the  injury  and 
illness  records  for  "subcontractor 
employees".  Note:  The  employer  of  the 
"subcontractor  employee"  is  not 
relieved  of  the  responsibilities  to  update 
the  injury  and  illness  records  as 
required  by  §  1904.9(a). 

Appendix  A  to  Part  1904— Work- 
Relatedness  (Mandatory) 

If  an  event  or  exposure  in  the  work 
environment  either  caused  or  contributed  to 
an  injury  or  illness,  or  aggravated  a  pre- 
existing condition,  then  the  case  is 
considered  work-related.  Work-relatedness  is 
presumed  for  injuries  and  illnesses  resulting 
from  events  or  exposures  occurring  at  the 
employer's  establishment.  Injuries  or 
illnesses  occurring  away  from  the 
establishment  are  considered  work-related 
only  if  the  worker  is  engaged  in  a  work 
activity  or  is  present  as  a  condition  of  his  or 
her  employment. 

A.  Work-Belated  Injuries  and  Illnesses — 
Special  Situations:  Injuries  or  illnesses  are 
considered  to  be  work-related  if  they  occur 
in  the  following  situations: 

1.  While  the  employee  is  engaged  in  work 
activity  or  apprenticeship/vocational  training 
required  by  the  employer. 

2.  While  the  employee  is  on  break,  in  the 
rest  room  or  in  storage  areas  when  located  on 
the  employer's  premises. 

3.  While  the  employee  is  performing  work 
for  pay  or  compensation  at  home,  if  the 
injury  or  illness  is  directly  related  to  the 
performance  of  work  rather  than  the  general 
home  environment  or  setting. 

4.  While  the  employee  is  traveling  on 
business,  including  to  and  from  customer 
contacts. 

5.  While  the  employee  is  engaged  in  work 
activity  where  a  vehicle  is  considered  the 
work  environment  (e.g.  truck,  taxi,  etc.). 


B.  Non  Work-Belated  Injuries  and  Illnesses. 
The  following  injuries  and  illnesses  are  not 
considered  work-related.  Only  the  following 
may  be  used  to  rebut  the  presumption  of 
work-relatedness  that  applies  to  injuries  and 
illnesses  occurring  at  the  employers' 
establishment: 

1.  Injuries  or  illnesses  will  not  be 
considered  work-related  if  they  occur  to 
individuals  present  at  their  employer's 
establishment  as  a  member  of  the  general 
public  rather  than  as  a  worker. 

2.  Injuries  or  illnesses  will  not  be 
considered  work-related  if  they  involve 
symptoms  that  sur&ce  at  work  but  solely 
result  from  a  non-work-related  event  or 
exposure  outside  of  the  work  environment 

3.  Injuries  or  illnesses  will  not  be 
considered  work-related  if  they  result  solely 
from  voluntary  participation  in  wellness 
programs,  medical,  fitness  and  recreational 
activities  (e.g.  exercise  classes,  blood 
donations,  physicals,  flu  shots,  racquetball, 
baseball,  etc.). 

4.  Injuries  or  illnesses  will  not  be 
considered  work-related  if  they  solely  result 
from  a  worker  eating,  drinking  or  preparing 
his  or  her  own  food  when  unrelated  to 
occupational  foctors. 

5.  Injuries  or  illnesses  will  not  be 
considered  work-related  if  they  are  solely  the 
result  of  workers  doing  personal  tasks 
(unrelated  to  their  employment)  at  the 
establishment  outside  of  normal  worliing 
hours. 

6.  Cases  will  not  he  considered  work- 
related  if  they  result  solely  from  acts  of 
violence  committed  by  one's  family  or  ex- 
spouse  when  unrelated  to  the  worker's 
employment,  including  intentionally  self- 
inflicted  injuries. 

7.  Injuries  or  illnesses  will  not  be 
considered  work-related  if  they  occur  on 
company  p>arking  lots  and  access  roads  while 
employees  are  arriving  at  or  leaving  work. 

8.  An  injury  or  illness  will  not  be 
considered  work-related  if  the  worker  was 
never  engaged  in  any  duty  at  work  that  could 
have  placed  stress  on  the  affected  body  part 
or  was  never  exposed  to  any  chemical  or 
physical  agent  at  work  that  could  be 
associated  with  the  observed  injury  or 
illness. 

9.  An  injury  or  illness  will  not  be 
considered  work-related  if  the  case  results 
solely  from  activity  in  voluntary  community 
or  civic  projects  away  from  the  employer's 
establishmjnt. 

10.  An  injury  or  illness  will  not  be 
considered  work-related  if  the  case  results 
solely  frora  normal  body  movements,  i.e. 
walking  unencumbered,  talking,  tying  a  shoe, 
sneezing,  coughing,  provided  the  activity 
does  not  involve  a  job-related  motion  and  the 
work  environment  does  not  contribute  to  the 
injury  or  illness 

11.  Mental  illness  will  not  be  considered 
work-related,  except  mentcl  illnesses 
associated  with  post-traumatic  stress. 

C  Travel  Status. 

1.  Employees  in  travel  status  (i.e.  traveling 
on  company  business)  should  be  considered 
engaged  in  work-related  activities  during  all 
of  their  time  spent  in  the  "interest  of  their 
company".  This  includes,  but  is  not  limited 


to.  travel  to  and  from  customer  contacts, 
conducting  job  tasits,  and  entertaining  or 
being  entertained  for  the  purpose  of 
transacting,  discussing,  or  promoting 
business^ 

2.  When  traveling  employees  check  into  a 
hotel,  motel  or  other  lodging,  they  establish 
a  "home  away  from  home".  Thereafter,  their 
activities  are  evaluated  in  the  same  manner 
as  for  non-traveling  employees.  For  example, 
injuries  sustained  when  commuting  from  a 
hotel  to  a  temporary  work  site  are  not  work- 
related,  just  as  injuries  sustained  during  an 
employee's  normal  commute  from  a 
f)ermanent  residence  to  an  office  would  not 
he  considered  work-related. 

3.  While  an  employee  is  in  travel  status, 
the  following  situations  are  not  considered 
work-related: 

i.  Normal  commuting  between  the 
employee's  temporary  residence  and  his  or 
her  job;  and 

ii.  Situations  where  the  employee  departs 
from  a  reasonably  direct  route  of  worli- 
related  travel  for  personal  reasons  (e.g.,  a  side 
trip  for  a  vacation). 

D.  Employees  iWio  work  in  their  own  home. 
An  injury  or  illness  will  be  considered  work- 
related  if  it  occurs  while  the  employee  is 
performing  work  for  pay  or  compensation  in 
the  home,  if  the  injury  or  illness  is  directly 
related  to  the  performance  of  work  rather 
than  the  general  home  environment  or 
setting. 

E.  Employees  who  live  at  the  employer's 
establishment. 

1.  Some  workplaces  provide  living  quarters 
for  employees.  Off-shore  oil  rigs,  ships  and 
construction  sites  at  remote  locations 
.commonly  provide  their  employees  with 

living  accommodations. 

2.  In  these  workplaces,  injuries  or  illnesses 
are  presumed  to  be  work-related  if  the 
employee  is  on-duty  or  engaged  in  a  work 
activity.  The  injury  or  illness  is  also 
considered  work-related  if  the  employee  was 
harmed  as  a  result  of  a  serious  workplace 
accident  such  as  a  chemical  release.  Tire, 
explosion,  shipwreck,  steam  release,  or 
building  collapse. 

3.  All  other  injuries  and  illnesses  occurring 
during  off-duty  hours  are  considered  non- 
work-related. 

Appendix  B  to  Part  1904— Recording  of 
Specific  Conditions  (Mandatory) 

The  purpose  of  this  appendix  is  to  provide 
information  for  the  recording  of  specific 
conditions  which  may  not  be  captured  by  the 
other  recordability  criteria.  For  purposes  of 
OSHA-mandated  recordkeeping,  the 
conditions  listed  in  this  appendix  are 
considered  Recordable  Injuries  and  Illnesses 
when  the  condition  listed  is  work-related. 
The  employer  shall  evaluate,  for  OSHA 
injury  and  illness  recordkeeping  purposes, 
all  information  received  as  a  result  of 
medical  surveillance  required  by  an  OSHA 
standard. 

Conditions  not  included  in  this  Appendix 
that  otherwise  meet  the  criteria  in  the 
§  1904.4.(c)  roust  be  recorded. 
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Table  Of  Specific  Conditions 


System 


Mutb-systam 


Musculo-skeletal  system 


ConcMon 


Sensory  organs 


Skin 


Respiratory  system 


Cartxxi  morwxide  poi- 
soning. 
Mercury  

Lead 

Cadmium 

Beruene  

Fractures  of  the 
bones  or  teeth. 

Musculoskeletal  dis- 
orders. 


Recording  criteria 


UV  burning  of  the  cor- 
nea or  retina. 
Heanng  loss  


Bums  (heat,  chemical 
and  radiation  bums). 

Skin  disorders  

Lacerations 

Asthma  arxj  other  ob- 
structive ainvay  dis- 
eases. 


Pneumoconiosis  (e.g. 
asbestosis,  silico- 
sis, coal  worker's 
pneumoconiosis, 
beryllium  disease, 
eto.). 

Mesott>elioma 

Byssinosis  


Tut)ercuk)sis  Infection 
or  disease. 


Elevated  cartwxytiemogkjbin  levels  and/or  diagnosis  by  a  health  care  provider. 

15  micrograms  or  greater  per  liter  (jig/L)  of  whole  blood  or  35  micrograms  or  greater  per 

gram  (jig/g)  creatmne  in  unne  and/or  diagnosis  of  mercury  poisoning  by  a  health  care 

provider. 
40  micrograms  or  greater  per  100  grams  (>ig/100g)  of  whole  blood  and/or  diagnosis  of 

lead  poisoning  by  a  health  care  provider. 
— 3  micrograms  or  greater  per  gram  (jig/g)  creatinine  in  urine;  or 
— 62-microglobulin  300  miaograms  or  greater  per  gram  iiiglq)  creatinine  in  urine;  or 
—5  micrograms  of  cadmium  or  greater  per  liter  (iig/L)  of  wtide  tikjod. 
Phenol  level  of  75  milligrams  or  greater  per  liter  (mg/L)  of  unne  or  abnormal  Wood 

counts. 
Positive  X-ray  arxVor  duignosis  by  a  health  care  provkler. 

Diagnosis  by  a  health  care  provider  and/or  objective  flnding(s)  (e.g.  positive  Tinel's, 
Phalens  or  Finkelstan's  test;  or  swelling,  redness  indcative  of  inflammation,  deform- 
ity, loss  of  motion,  etc.) 

Muscutoskeletal  disorders  rrwiy  occur  in  the  neck,  back,  shoukJer,  ann,  hand,  fingers,  leg 
and/or  loot.  Examples  of  muscutoskeletal  disorders  include  but  are  not  limited  to  car- 
pal tunnel  syndrome,  tendinitis,  epicondylitis,  synovitis,  thoracic  root  lesions, 
Raynaud's  syndrome,  and  tarsal  tunnel  syrxlrome. 

For  muscutoskeletal  disorders  only,  medtoal  tt^eatment  shall  include  two  or  more  applica- 
tions of  hot/coW  therapy  as  directed  by  a  health  care  provider. 

Recognition/diagnosis  of  wetoer's  flash  or  flashburn. 

An  average  shift  of  1 5  decibels  (dB)  or  more  at  2000,  3000,  and  4000  hertz  in  one  or 
both  ears.  The  change  in  hearing  may  be  adjusted  for  presbycusis  (age  related  hear- 
ing loss).  The  record  of  the  injury  or  illness  may  be  deleted  If  a  retest  performed  with 
30  days  disproves  tfie  onginal  shift.  Once  a  1 5  dB  shift  has  occurred,  the  baseline  (for 
recordkeeping  purposes)  shoukj  be  adjusted  to  reflect  this  result.  A  sutisequent  test 
revealing  an  additional  1 5  dB  shift  from  this  new  or  revised  baseline  value  Is  a  new  In- 
jury or  jHness.  Work-relationship  is  presumed  if  an  emptoyee  is  exposed  to  an  8  hour 
time  weighted  average  sound  level  of  noise  equaling  or  exceeding  85  dB(A). 

Third  degree  bums  (arxl  first  and  second  degree  burns  requiring  medtoal  treatment  t>e- 
yond  first  aid,  restiicted  work  activity,  days  away  from  work,  toss  of  consciousness  or 
death). 

Lasting  beyorxj  48  hours,  including  txit  not  limited  to  allergic  or  initant  contact  dermatitis. 

Requiring  closure  including  but  not  limited  to  the  use  of  sutures,  adhesive  closures  and 
staples. 

—Initial  episode,  regardless  of  duration,  diagnosed  by  a  health  care  provider.  Or 

—Any  recunent  episode,  regardless  of  duration,  that  results  In  the  administi^ation  of  pre- 
scription drugs  arxVor  diagnosis  by  a  health  care  provider. 

Note:  OtKtnxtive  airway  diseases  include  but  are  not  limited  to  reactive  airways  dys- 
function syndrome  (RADS),  chronk;  ot)Structive  pulmonary  disease  (COPD).  and 
chronic  obstructive  brorx;hitis. 

Diagnosis  by  a  health  care  provider,  radiography  profusion  category  of  1/1  or  greater  by 
the  International  Labor  Organization  (ILO)  classiticabon  system. 


Diagnosis  by  a  health  care  provider,  pleural  plaques  andor  pleural  thtokening. 

Diminished  pulmonary  function  (an  FEV1  of  less  than  80%  of  ttie  predicted  value)and/or 
diagnosis  by  a  health  care  provider  when  wocker  has  been  exposed  to  dust  from  cot- 
ton or  flax  which  has  not  undergone  wet  treatments. 

First  positive  tuberculin  skin  test  reaction  indicative  of  new  infectton,  except  pre-place- 
ment;  Or 

Diagnosis  of  active  tijbercutosis  by  a  health  care  provider.  A  case  of  tutierculosis  dis- 
ease or  tubercutosis  infection  is  presumed  to  be  work-related  in  the  foltowing  indus- 
tnes:  correctional  facilities,  fiealth  care  facilities;  homeless  shelters;  tong-term  care  fa- 
cilities for  the  ekleriy;  and  drug  treatment  centers.  The  employer  may  rebut  this  pre- 
sumption of  work  relationship  tjy  provkling  evidence  that  the  emptoyee  is  known  to 
have  had  a  non-work  exposure  to  active  TB.  Examples  include  situations  in  which  (1) 
An  emptoyee  is  living  In  a  household  with  a  person  diagnosed  with  active  TB  or  (2)  the 
Public  Health  Department  lists  the  employee  as  a  contact  to  a  case  of  active  TB. 

For  all  other  industries  a  case  woukj  be  considered  wori<-related  under  ttie  following  cir- 
cumstance: An  emptoyee  tests,  positive  for  tutjercutosis  infection  after  Ijeing  exposed 
to  a  person  within  the  work  environment  known  to  have  hjberculosis  disease.  The 
case  of  the  person  with  TB  disease,  however,  would  not  be  presumed  work-related  if 
tfiere  was  no  known  exposure  within  the  work  environment 
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System 


Respiratory  system 


Miscellaneous 


Table  Of  Specific  Conditions— Continued 


Corxition 


Hypersensitivity  pneu- 
monitis (norvastfv 
rrutic  allergic 
breathing  disorders 
caused  by  organic 
dust  arxj  ottier  anti- 
genic aerosols). 

Toxk;  inhalation  in- 
jury—l>reathing  dis- 
orders (such  as 
Metal  Fume 
Fever)due  to  inhal- 
ing chemicals. 

Btoodbome  pattx>gen 
d»eases. 


Hepatitis  (toxic  or  in- 
fecttous). 


Recording  criteria 


Diagnosis  by  a  health  care  provider  of  woodworker's  lung,  (armer's  lung,  rradl  worker's 
lung,  mushroom  worker's  lung,  cheese  washer's  lung,  motor's  li*ig,  ete.  when  the 
worker  has  been  exposed  to  the  relevant  substance. 


Diagnosis  by  a  health  care  provkler  and/or  respiratory  disti«ss  requiring  ovemighl  hos^ 
pitalization. 


Any  workplace  btoodbome  pathogen  exposure  incident  (as  defined  in  1910.1030(b))  that 
results  in  a  positive  btood  test  or  diagnosis  by  a  health  care  provider  indtoating  AIDS. 
HIV  seroconverston,  hiepatitis  B  or  hepatitis  C;  Or 

Any  laceration  or  punchjre  wound  tfiat  Involves  contact  .with  another  person's  btood  or 
other  potentially  infectious  materials. 

Note:  to  protect  emptoyee  confidentiality,  empkjyers  shall  record  occupabonaHy  acquired 
btoodbome  pattKigen  diseases,  such  as  hepatitis  B,  simply  as  the  initial  btoodbome 
exposure  incident  and  note  frie  exposure  type  (e.g.  needtestick).  Seroconversion  and 
specific  type  of  titoodborne  disease  shall  not  be  recorded. 

Positive  btood  test  arxVor  diagnosis  by  a  health  care  provider. 


Wori<-related  Injuries  and  illnesses  are  recorded  if  they  result  in  death,  toss  of  consctousness.  days  away  from  work,  restrided  work  activ- 
ity, medical  tieafrnent  beyond  first  aid,  or  the  crrtena  in  this  table. 
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Appendix  C  to  Part  1904— Decision 
Tree  for  Recording  Occupational 
Injuries  and  illnesses 


NO 


Did  the  employee  experience  an 
Injury  or  Illness?    * 


NO 


YES 


Is  the  Injury  or  Illness 
work  related?  ** 


YES 


Is  the  injury  or  illness  a 
new  injury  or  illness? 


*** 


I  YES 


NO 


Update  the 
previously 
recorded 
injury 
or  illness. 


Did  the  injury  or  illness  result  in  death  or 
loss  of  consciousness? 


YES 


NO 


Did  the  injury  or  illness  result  in  one  or  more  days 
away  from  work,  restricted  work  activity,  or  job 
transfer?  * 


YES 


NO 


Did  the  injury  or  illness  require 
medical  treatment  beyond  first  aid?* 


YES 


NO 


1 


NO 


Is  the  injury  or  illness  a  recordable 
condition  from  Appendix  B? 


YES 


Do  not  record 
the  injury  or  illness 


Record  the 
injury  or 
illness 


*  S««  OsflnMons 


**  S—  OaflniUont  and  Appandtac  A 


8m  1904.4(e) 
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PART  1952— [AMENDED] 

2.  The  authority  citation  for  Part  1952 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  667;  29  CFR  Part 
1902,  Secretary  of  Labor's  Order  No.  1-90  (55 
FR  9033). 

3.  Section  1952.4  would  be  revised  to 
read  as  follows: 

§1952.4    Injury  and  illness  recordkeeping 
and  reporting  requirements. 

(a)  Injury  and  illness  recordkeeping 
and  reporting  requirements  promulgated 
by  State  plans  are  required  to  be 
substantially  identical  to  29  CFR  Part 
1904.  State  plans  shall  promulgate 
recordkeeping  and  reporting 


requirements  that  are  identical  to  the 
Federal  requirements  for  determining 
the  types  of  injuries  and  illnesses  that 
will  be  entered  into  the  records  and  the 
manner  in  which  they  are  entered.  All 
other  recordkeeping  and  reporting 
requirements  that  are  promulgated  by 
State  plans  shall  be  at  least  as  effective 
as  the  Federal  requirements. 

(b)  A  State  is  not  prohibited  fipom 
requiring  supplementary  reporting  or 
recordkeeping  data,  but  such  additional 
data  must  be  approved  by  the 
Occupational  Safety  and  Health 
Administration  to  insure  that  there  will 
be  no  interference  with  the  imiform 
reporting  objectives. 


(c)  Variances  to  State  injury  and 
illness  recordkeeping  and  reporting 
requirements  under  an  approved  plan 
must  be  obtained  from  the  Occupational 
Safety  and  Health  Administration  of  the 
U.S.  Department  of  Labor.  Therefore,  a 
State  may  not  grant  a  variance  to 
recordkeeping  and  reporting 
requirements  under  their  own 
procedures. 

(d)  In  order  to  insure  the  uniformity 
of  the  injury  and  illness  statistics,  a 
State  must  recognize  all  variances 
granted  by  the  Occupational  Safety  and 
Health  Administration. 

[FR  Doc.  96-1942  Filed  2-1-96;  8:45  am] 
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OFnCE  OF  PERSONNEL 
MANAGEMENT 

Report  on  Winter  1995  Surveys  Used 
to  Determine  Cost-of-Living 
Allowances  in  Alaska 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


summary:  This  notice  publishes  the 
"Report  To  0PM  On  Living  Costs  In 
Anchorage,  Fairbanks,  Juneau,  The  Rest 
Of  The  State  Of  Alaska,  And  In  The 
Washington,  DC.  Area,  November  6, 
1995,"  prepared  by  Jack  Faucett 
Associates  under  Government  contract 
OPM-94-BP-3816. 

DATES:  Comments  must  be  received  on 
or  before  April  2, 1996. 
ADDRESSES:  Send  or  deliver  comments 
to  Allan  G.  Heame,  Salary  Systems 
EKvision,  Office  of  Compensation 
Policy,  Human  Resources  Systems 
Service.  Office  of  Personnel 
Management,  Room  6H31, 1900  E  Street 
NW..  Washington,  DC  20415.  or  FAX  to 
(202) 606-4264. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  G.  Heame,  (202)  606-2838. 
SUPPLEMENTARY  INFORMATION:  Sections 
591.205(d)  and  591.206(c)  of  title  5, 
Code  of  Federal  Regulations,  require 
that  nonforeign  area  cost-of-Uving 
allowance  (COLA)  survey  summaries 
and  calculations  be  published  in  the 
Federal  Register.  Accordingly,  0PM  is 
pubUshing  the  complete  "Report  To 
OPM  On  Living  Costs  In  Anchorage, 
Fairbanks,  Juneau,  The  Rest  Of  The 
State  Of  Alaska,  And  hi  The 
Washington.  DC.  Area.  November  6, 
1995."  produced  by  Jack  Faucett 
Associates  under  contract  with  OPM. 
This  report  explains  in  detail  the 
methodologies,  calculations,  and 
findings  of  the  winter  1995  living-cost 
surveys. 

Survey  Results.  Jack  Faucett 
Associates  computed  index  values  of 
relative  living  costs  in  the  allowance 
areas  using  an  index  scale  where  the 
living  costs  in  the  Washington,  DC,  area 
equal  100.  (See  the  Executive  Summary 
of  the  report.)  OPM  notes  that  the  winter 
survey  indices  showed  that  the  COLA 
rate  for  the  Rest  of  the  State  of  Alaska 
is  currently  set  at  the  proper  level  but 
that  the  rates  authorized  for  all  of  the 
other  Alaska  allowance  areas  are  above 
levels  warranted  by  the  indices. 
However,  the  Treasury,  Postal  Service 
and  General  Government 
Appropriations  Act,  1992  (Pub.  L.  102- 
141),  as  amended,  prohibits  reductions 
in  COLA  rates  through  December  31, 
1998.  Therefore.  OPM  is  not  proposing 


any  adjustments  in  the  COLA  rates  in 
these  allowance  areas  at  this  time. 
Office  of  Personnel  Management. 
Junes  B.  King. 
Director. 
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Executive  Summary 

This  report  provides  the  results,  of  the 
winter  1995  living-cost  surveys  and 
compares  living  costs  in  Alaska 
nonforeign  cost-of-living  allowance 
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(COLA)  areas  relative  to  the 
Washington.  DC  area. 

The  surveys  and  analyses  were 
conducted  by  Jack  Faucett  Associates 
(JFA).  an  economics  consuhing  firm 
located  in  Bethesda,  Maryland,  and  its 
subcontractor.  Runzheimer 
International,  a  Wisconsin-based  firm, 
speciaHzing  in  the  collection  and 
analysis  of  cost-of-Hving  information. 
The  study  was  conducted  for  the  Office 
of  Personnel  Management  (OPM)  under 
contract  OPM-94-BP-3816.  The 
contract  requires  JFA  to: 

(1)  Survey  living  costs  in  four 
allowance  areas  and  in  the  Washington. 
E>C  area,  and 

(2)  Compare  living  costs  between  the 
allowance  areas  and  the  DC  area. 

For  this  study.  JFA  and  Runzheimer 
researched  more  than  1.000  outlets  and 
gathered  more  than  5.500  prices  on 
more  than  200  items  representing 
typical  consumer  purchases.  These 
prices  were  then  combined  using 
consumer  expenditure  information 
developed  by  the  Bureau  of  Labor 
Statistics.  The  final  result  of  the  study 
is  a  series  of  living-cost  indexes,  shown 
in  the  table  below,  which  show  the 
living-costs  in  each  of  the  allowance 
areas  relative  to  the  Washington.  DC 
area.  The  index  for  the  DC  area  (not 
shown)  is  100.00  because  it  is.  by 
definition,  the  reference  area. 

Table  E-i  .—Final  Cost 
Comparison  Indexes 


Allowance  area 

index 

Anchorage,  Alaska  

105  14 

Fairt)anks,  Alaska 

Juneau,  Alaska 

The  rest  of  the  State  of  Alaska  

108.64 
108.33 
126.19 

OPM  implemented  a  number  of 
improvements  for  the  winter  1995 
survey.  These  improvements  included: 
— Using  a  moving  average  to  introduce 
new  weights  based  on  the  results  of 
the  Bureau  of  Labor  Statistics' 
Consumer  Expenditure  Surveys; 
— Using  new  representative  income 
levels  based  on  the  1994  distribution 
of  salaries  of  Federal  employess  in  the 
allowance  areas; 
— Selecting  new  living  communities 
based  on  the  results  of  the  1992 
Federal  Employee  Housing  and  Living 
Patterns  Survey; 
— Incorporating  historical  housing  data 
to  reflect  both  newly  purchased  and 

Breviously  purchased  homes; 
'sing  the  median  home  value  in  place 
of  trimming  and  trend  analyses  used 
in  previous  surveys;  and 
— Using  the  Goods  and  Services  index 
to  reflect  relative  expenditures  for 
cash  contributions. 


These  changes  as  well  as  the  data 
collection  and  analysis  procedures 
already  employed  in  the  survey  are 
discussed  in  the  various  sections  of  this 
report. 

1.  Introduction 

1.1  Report  Objectives 

This  comprehensive  report 
culminates  data  collection  and  research 
work  undertaken  in  winter  1995  as 
required  by  Tasks  1  and  2  of  contract 
OPM-94-BP-3816  between  the  Office  of 
Personnel  Management  (OPM)  and  Jack 
Faucett  Associates  (JFA).  This  report 
only  provides  the  results  of  the  winter 
1995  surveys.  A  listing  of  earlier  reports 
that  provided  the  results  of  previous 
surveys  is  shown  in  Appendix  1. 

The  analyses  show  the  comparative 
Uving-cost  differences  between  the 
Washington,  DC  area  and  the  following 
allowance  areas: 

1.  City  of  Anchorage,  Alaska 

2.  City  of  Fairbanks,  Alaska 

3.  City  of  Juneau,  Alaska 

4.  The  rest  of  the  State  of  Alaska 

By  law,  Washington.  DC  is  the  base  of 
"reference"  area  for  the  nonforeign  area 
cost-of-living  allowance  (COLA) 
program. 

1.2  Changes  in  This  Year's  Survey 

One  of  the  obvious  changes  this  year 
was  OPM's  selection  of  a  new  contractor 
for  living-cost  surveys  and  analyses: 
JFA.  JFA  subcontracted  a  substantial 
portion  of  the  work  to  Rimzheimer 
International,  OPM's  previous 
contractor  for  the  COLA  program. 

OPM  directed  JFA  to  make  several 
changes  to  the  survey  and  analyses. 
Some  of  the  key  changes  this  year 
included: 

— Using  a  moving  average  to  introduce 

new  weights  based  on  the  results  of 

the  Bureau  of  Labor  Statistics' 

Consimier  Exj)enditure  Surveys  (CES); 
— Using  new  representative  incomes 

based  on  the  1994  distribution  of 

salaries  of  Federal  employees  in  the 

allowance  areas; 
— Selecting  new  living  communities 

based  on  the  results  of  the  1992 

Federal  Employee  Housing  and  Living 

Patterns  Survey; 
— Incorporating  historical  housing  data 

to  reflect  both  newly  purchased  and 

previously  purchased  imits; 
— Using  the  median  home  value  in  place 

of  trimming  and  trend  analyses  used 

in  previous  surveys;  and 
— Using  the  Goods  and  Services  index 

to  reflect  relative  expenditures  for 

cash  contributions. 

Three  of  these  changes  are  discussed 
fiulher  below.  The  other  changes  are 


discussed  where  applicable  in  the 
report. 

1.2.1  Three- Year  CES  Moving  Average 

One  change  was  the  introduction  of  a 
three-year  moving  average  of  CES  data 
in  calculating  the  weights  used  to 
combine  price  indexes.  In  prior  years, 
expenditure  weights  were  based  on  the 
1988  CES,  and  OPM  wanted  to  use  more 
current  CES  information. 

Rather  than  simply  replacing  the  1988 
CES  data  with  the  most  recent  (1992) 
CES  data.  OPM  implemented  a  system 
that  would  allow  the  gradual 
introduction  of  new  CIS  data  over  time, 
thereby  reducing  the  impact  that  short- 
term  changes  in  CES  might  have  on  the 
Uving-cost  indexes.  In  future  surveys, 
OPM  plans  to  include  current  CES 
information  and  drop  the  oldest  CES 
data  to  maintain  a  three-year  moving 
average.  Appendices  3  and  4  show  the 
CES  data  used  in  this  study. 

1.2.2  New  Living  Communities 

Another  change  was  the  selection  of 
new  living  communities  based  on  the 
results  of  the  1992  Federal  Employee 
Housing  and  Living  Patterns  Survey.  In 
that  survey,  employees  were  asked  to 
provide  their  residential  zip  codes.  OPM 
used  this  information  to  refine 
community  selection. 

Two  types  of  changes  were  made.  In 
areas  with  relatively  large 
concentrations  of  Federal  employees 
and  sufficient  housing  data.  OPM 
selected  communities  to  reflect  the  areas 
where  Federal  employees  typically 
lived. 

The  updated  list  of  communities  is 
provided  in  Appendix  9.  These  are  the 
communities  in  which  house  sales  and 
rental  rates  were  collected.  The 
communities  were  also  used  to 
determine  the  normal  shopping  radius 
and  the  outlets  at  which  price  were 
collected. 

1.2.3  Historical  Housing  Data 

A  third  change  was  the  incorporation 
of  historical  liousing  data  to  reflect  not 
only  the  prices  paid  for  recent  home 
purchases  but  also  for  homes  purchased 
in  prior  years.  Appendix  10  shows  the 
home  market  values,  interest  rates,  and 
annual  principal  and  interest  payments 
for  each  area  by  year  and  income  level. 
Appendix  11  shows  how  the  principal 
and  interest  payments  were  combined 
using  weights  based  on  the  percent  of 
Federal  employees  presumed  to  have 
purchased  their  homes  in  each  given 
year.  The  weights  were  derived  from  the 
results  of  the  1992  Federal  Employee 
Housing  and  Living  Patterns  Survey. 
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1.3    Pricing  Period 

The  prices  were  collected  in  the 
allowance  areas  and  in  the  Washington, 
DC  area  in  February  1995.  As  with  the 
previous  surveys,  the  prices  of  some 
items — those  dependent  upon  the 
pricing  of  other  items — were  collected 
slightly  later  (i.e.,  in  March  and  April 
1995)  In  addition,  individual  item 
prices  not  meeting  OPM's  quality 
control  procedures  were  resurveyed  in 
April  and  used  to  verify  or  replace  the 
original  prices. 

As  done  in  previous  surveys,  JFA 
included  some  catalog  sales  in  its 
survey.  Only  catalogs  that  sell 
merchandise  in  both  the  allowance 
areas  and  the  Washington,  D.C.  area, 
were  used.  To  ensure  consistent 
seasonal  catalog  pricing,  JFA  used 
winter  catalogs  for  the  catalog  items 
surveyed. 

2.  The  COLA  Model 

2. 1     Measurement  of  Living-Cost 
Differences 

A  common  and  widely  accepted  way 
to  measure  living-cost  differences 
between  and  among  locations  is  to 
select  representative  items  that  people 
purchase  in  these  locations  and  to 
calculate  the  respective  cost  differences, 
combining  them  according  to  their 
importance  to  each  other  (as  measured 
by  relative  percentage  of  expenditures). 
The  COLA  model  applies  this 
methodology  to  compare  the  living  costs 
in  each  of  the  allowance  areas  with  the 
living  costs  in  Washington,  DC  area. 
Moving  from  this  basic  concept  to 
computing  comparative  living  costs 
between  each  allowance  area  and  the 
Washington,  DC  area  involves  five  main 
steps: 

Step  1:  Identify  the  segment  of  the 
population  for  which  the  analysis  is 
taiyeted  (i.e.,  the  teirget  population). 
Step  2:  Estimate  how  these  people 
spend  their  money. 

Step  3:  Select  items  to  represent  the 
types  of  expenditures  people  usually 
make  and  outlets  at  which  people 
typically  make  purchases. 

Step  4:  Conduct  pricing  surveys  of  the 
selected  items  in  each  area. 

Step  5:  Analyze  cost  ratios  for  the 
selected  items  and  aggregate  them 
according  to  the  relative  importance  of 
each  item. 

2.2    Step  1 :  Identifying  the  Target 
Population 

The  study  estimates  living-cost 
differences  for  nonmilitary  Federal 
employees  who  have  annual  base 


salaries  between  approximately  $12,000 
and  $87,000.  the  range  of  the  General 
Schedule.  Because  living  costs  may  vary 
depending  on  an  employee's  income 
level,  living  costs  are  analyzed  at  three 
income  levels. 

2.2.1    Federal  Salaries 

To  detenrtine  the  appropriate  income 
levels,  OPM  analyzed  the  1994 
distribution  of  salaries  for  all  General 
Schedule  employees  in  all  of  the 
allowance  areas  combined.  OPM 
divided  this  distribution  into  three 
groups  of  equal  size  and  identified  the 
median  salary  in  each  of  the  groups. 
These  values  were  then  rounded  to  the 
nearest  $100  to  produce  the  three 
representative  income  levels  of  $20,800, 
$31,500,  and  $48,300. 

The  study  analyzes  living  costs  at 
each  of  these  three  income  levels.  The 
results  are  three  sets  of  estimated 
expenditures  for  each  allowance  area 
and  for  the  Washington,  DC  area.  To 
combine  these  estimated  expenditures 
into  a  single  overall  index  for  the  area, 
JFA  used  employment  weights  provided 
by  OPM. 

2.2.2    Federal  Employment  Weights 

As  with  the  income  levels,  the  OPM 
employment  weights  were  derived  from 
the  distribution  of  General  Schedule 
employees  by  salary  level.  Using  the 
salary  parameters  identified  in  the 
income  analysis  described  above,  OPM 
determined  the  number  of  General 
Schedule  employees  in  each  salary 
group  in  each  allowance  area.  Using  a 
moving  average  similar  to  that  used 
with  the  CES  data  (see  section  1.2.1), 
OPM  combined  these  data  with  the 
same  type  of  information  for  the 
previous  two  years  and  calculated  the 
percent  of  the  General  Schedule 
workforce  in  each  income  group  in  each 
area.  These  percentages  were  the 
weights  that  JFA  used.  Appendix  2 
shows  the  General  Schedule 
employment  distribution  and  how  the 
percentage  weights  were  derived. 

2.3    Step  2:  Estimating  How  People 
Spend  Their  Money 

2.3.1.    Consumer  Expenditure  Survey 
(CES) 

Expenditure  patterns  for  employees 
for  all  areas,  including  the  Washington, 
D.C.  area,  are  based  on  national  data 
from  the  CES.  OPM  obtained  from  the 
Bureau  of  Labor  Statistics 
"prepublished"  CES  results  for  1988, 
1991, 1992.  As  discussed  in  section 


1.2.1,  these  three  years  of  CES  data  were 
combined  using  a  moving  average. 

CES  data  are  used  in  two  ways:  to 
identify  appropriate  items  for  the  survey 
and  to  derive  item,  category,  and 
component  weights.  The  item  weights 
are  not  income-sensitive.  However, 
aggregated  CES  data  are  analyzed  by 
income  level  to  derive  category  and 
component  weights.  These  weights  are 
income-sensitive.  The  CES  data  used  in 
this  study  are  shown  in  Appendix  3  and 
4. 

The  Bureau  of  Labor  Statistics  has 
advised  OPM  that  "prepublished"  CES 
data  may  not  be  statistically  significant. 
To  OPM's  knowledge,  however,  it  is  the 
only  source  of  comprehensive  consumer 
expenditure  information  by  income 
level.  Therefore,  it  is  used  in  the  model. 

2.3.2    Expenditure  Categories  and 
Components 

The  CES  groupings  expenses  into 
small,  logical  families  of  items.  For 
example,  the  report  divided  money 
spent  by  families  on  beef  into  four 
groups:  ground  beef,  roast,  steak  and 
other  beef.  The  steak  and  roast 
groupings  were  further  separated  into 
smaller  clusters  of  items  (e.g.,  sirloin 
and  round  steak,  chuck  and  round 
roast). 

Using  the  CES  data,  the  items  were 
sorted  into  the  four  main  cost 
components  specified  in  OPM 
regulations:  Consumption  Goods  and 
Services,  Transportation,  Housing,  and 
Miscellaneous  Expenses.  To  develop 
weighting  patterns  for  the  three  income 
levels,  JFA  performed  linear  regression 
analyses  on  the  CES  data  shown  in 
Appendix  3.'  These  analyses  produced 
estimated  expenditures  at  the  three 
income  levels  identified  in  section  2.2.1 
above.  JFA  converted  these 
expenditures  to  percentages  of  total 
expenditures  for  the  four  components  to 
produce  the  values  shown  in  the  table 
below.  The  values  were  the  weights  JFA 
used  to  combine  the  expenditures  for 
each  of  the  components  into  an  overall 
value  for  each  income  level  in  each 
allowance  area  and  the  Washington,  DC 
area. 


'  The  midpoint  of  the  moving  average  of  CES  data 
was  1991.  Therefore,  for  the  purposes  of  these 
regressions.  OPM  provided  adjusted  Federal 


salaries  to  reflect  1991  pay  rates.  OPM  used  the  pay 
increases  for  1992  (4.2%),  1993  (3.7%).  and  1994 
(0.0%)  to  deflate  the  1994  salaries.  This  produced 


adjusted  Federal  salaries  of  S19,250.  $29,150.  and 
$44,700  for  use  in  the  regression  equations. 
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Table  2-1  .—Component  Expenses  Expressed  as  a  Percentage  of  Total  Expenses 


-Income  level  1 994 


$20,800 - •• 

31,500 

48.300 

(Values  may  not  total  because  of  rounding.) 


Income 

level  1991 

adjusted 


$19,250 
29,150 
44.700 


Goods  and 
sconces 
(percent) 


40.10 
39.47 
38.87 


Housing 
(percent) 


25.01 
23.98 
23.01 


Transpor- 
tation 
(percent) 


18.93 
18.66 
18.41 


Misc. 
(percent) 


15.96 
17.88 
19.71 


Total 
(percent) 


100.00 
100.00 
100.00 


Goods  and  services  items  were  further 
sorted  into  ten  categories  and  linear 
regression  techniques  were  used  to 
estimate  expenditures  on  these  ten 
categories  by  income  level.  The  weights 
for  these  categories  are  shown  in  section 
3.1.  The  same  technique  was  also  used 
to  compute  category  weights  for  the 
Transportation  and  Miscellaneous 
Components  and  to  produce  ratios  of 
renters  to  homeovmers  at  each  income 
level. 
2.4    Step  3:  Selecting  Items  and  Outlets 

2.4.1    Item  Selections— The  Market 
Basket 

As  noted  above,  CES  items  were 
grouped  into  "clusters"  of  expenses  to 
determine  which  items  to  survey.  These 
clusters  were  chosen  so  that  no  market 
basket  item  would  have  overwhelmingly 
large  or  insignificantly  small  item 
weight. 

For  each  of  these  clusters,  a  set  of 
items  to  price  was  identified. 
Collectively,  these  items  are  called  a 
"market  basket."  Because  it  would  have 
been  impractical  to  survey  all  of  the 
thousands  of  items  consumers  might 
buy,  the  market  basket  contains 
representative  items,  such  as  cheddar 
cheese,  that  represents  itself  and  the 
many  other  related  items  that 
consumers  purchase  (e.g.,  Edam,  Gouda, 
Jack,  Swiss,  et  cetera).  JFA's  market 
basket  had  more  than  200  items  ranging 
from  table  salt  to  new  cars  to  home 
purchases. 

The  items  selected  were 
representative  of  other  similar  items, 
commonly  purchased,  and  readily 
available  in  all  areas.  For  example,  a 
10.5-ounce  can  of  Campbell's  vegetable 
soup  was  selected  for  the  survey  . 
because  it  is  representative  of  canned 
and  packaged  soups,  is  a  commonly- 
purchased  brand,  and  is  found  in  all 
areas.  Whenever  practical,  the  item 
description  included  the  exact  brand, 
model,  type,  and  size,  so  that  exactly  the 
same  items  could  be  priced  in  all  areas 
if  possible.  Appendix  5  provides  a  list 
of  the  items  surveyed  and  their 
descriptions. 

Changes  to  the  item  Ust  and 
descriptions  are  an  important  aspect  of 
the  COLA  survey.  These  changes  are 


necessary  to  improve  the  survey  and 
keep  the  items'  descriptions  current.  For 
this  survey,  JFA  changed  several  of  the 
items  or  descriptions.  The  changes  and 
the  reasons  for  each  are  listed  in 
Appendix  6. 

2.4.2    Geograph  ic  Coverage  and  Outlet 
Selection 

Just  as  it  was  important  to  select 
commonly-purchased  itenvs  and  survey 
the  same  items  in  all  areas,  it  was 
important  to  select  outlets  frequented  by 
consumers  and  find  equivalent  outlets 
in  all  areas.  This  involved  deciding 
which  geographic  areas  to  survey  and 
which  outlets  to  survey  within  these 
geographic  areas. 

2.4.2.1     Geographic  Areas 

For  some  areas,  the  choice  of  which 
area(s)  to  survey  was  obvious.  In  Nome, 
for  example,  the  whole  city  is  surveyed 
because  Nome  is  a  relatively  small  city 
and  Federal  employees  live  throughout 
the  city. 

For  other  areas.  sp)ecific  communities 
had  to  be  identified.  To  do  this,  OPM 
used  the  results  of  the  1992  Federal 
Employee  Housing  and  Living  Patterns 
Survey.  Among  other  things,  that  survey 
obtained  information  on  where  Federal 
employees  lived.  OPM  used  this 
information  to  select  the  communities 
in  which  housing  costs  would  be  priced. 
JFA  then  identified  outlets  within  a 
normal  shopping  radius  of  these 
housing  communities. 

2.4.2.2    Similarity  of  Outlets 

Whenever  possible.  JFA  selected 
popular  outlets  that  were  comparable  to 
outlets  in  all  areas.  For  example.  JFA 
surveyed  the  price  of  grocery  items  at 
supermarkets  in  all  areas  because  most 
people  purchase  their  groceries  at  such 
stories  and  because  supermarkets  are 
found  in  all  areas.^  The  selection  of 
comparable  outlets  was  particularly 
important  because  comparing  the  prices 


2  In  the  Washington.  DC.  area,  JFA  surveyed 
groceries  at  two  kinds  of  supermarkets  (i.e.,  full- 
service  supermarkets  and  "warehouse-type" 
supermarkets)  because  both  types  of  grocery  stores 
are  common  in  this  area.  JFA  did  not  survey 
"warehouse-type"  grocery  stores  in  any  other  area 
because  they  are  relatively  uncommon  and  not 
frequented  by  most  Federal  employees. 


of  items  purchased  at  dissimilar  outlets 
would  be  inappropriate  (e.g..  comparing 
the  price  of  a  box  of  cereal  at  a 
supermarket  with  one  sold  at  a 
convenience  store). 

Although  major  supermarkets, 
department  stores,  and  discount  stores 
represented  a  sizable  portions  of  the 
survey,  JFA  also  selected  outlets  to 
represent  the  diversity  of  consumer 
shopping.  For  example,  JFA  could  have 
used  department  stores  for  pricing  all 
clothing  items  surveyed.  This  would  not 
have  reflected,  however,  the  range  of 
consumer  choices.  Therefore.  JFA  also 
priced  some  clothing  items  in  men's  and 
women's  clothing  stores,  other  clothing 
items  in  department  stores,  others  in 
shoe  stores,  and  still  others  in  discount 
stores.  For  each  item,  the  same  typ>e  of 
outlet  (e.g.,  clothing  store,  discount 
store,  department  store)  was  selected  in 
each  area  whenever  possible. 

2.4.2.3    Catalog  Pricing 

A  limited  amount  of  catalog  pricing 
was  included  in  the  survey  to  reflect 
this  common  purchasing  option.  Eight 
item  prices  were  surveyed  by  catalog. 
OPM  selected  these  items  based  on 
comments  it  received  from  Federal 
employees.  Catalog  pricing  also  allowed 
the  comparison  of  comparable  items 
that  would  have  been  difficult  to  price 
otherwise.  Of  course,  all  catalog  prices 
included  any  charges  for  shipping  and 
handling  and  all  applicable  taxes. 

2.5    Step  4:  Surveying  Prices 

As  noted  earlier,  JFA  obtained 
approximately  5,500  prices  on  more  . 
than  200  items  from  1,000  outlets.  In 
each  survey  area,  JFA  attempted  to  get 
at  least  three  price  quotes  for  each  item, 
with  certain  exceptions.  For  example, 
essentially  all  of  the  available  home 
sales  and  rental  data  meeting  the 
sp)ecifications  were  obtained.  For  other 
items,  such  as  utilities  and  real  estate 
tax  rates,  only  one  quote  was  obtained 
in  each  area  because  these  items  have 
uniform  rates  within  an  area.  Because 
the  Washington,  DC  area  has  six  survey 
communities,  JFA  attempted  to  get  at 
least  18  price  quotes  for  most  items  in 
this  area. 
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To  accomplish  this.  JFA  used  various 
infonnation-gathering  approaches. 
These  are  described  below. 

2.5.1    In-House  Research  Staff 

JFA's  research  personnel,  and  those  of 
Runzheimer.  its  subcontractor,  played  a 
major  role  in  all  data-collection 
activities.  These  professionals: 
— Contacted  manufacturers,  trade 
associations,  governmental  agencies, 
and  retail  establishments  to  ensure 
that  suitable  items  were  selected  and 
priced  at  common  types  of  outlets; 
— Contacted  real  estate  professionals  in 
each  survey  area  to  obtain  general 
information  as  well  as  specific  rental 
rates  and  home  market  values; 
— Conducted  pricing  surveys,  onsite  and 

by  telephone; 
— Served  as  a  liaison  for  field 
researchers  who  collected  price 
information  onsite; 
— Performed  hundreds  of  quality  control 
checks,  often  verifying  survey  data 
through  telephone  calls  and 
comparing  current  data-gathering 
results  with  those  firom  earlier 
surveys;  and 
— Analyzed  and  computed  the  item, 
category,  component,  and  total 
comparative  cost  indexes. 

2.5.2  Field  Researchers — "Research 
Associates" 

Most  of  the  price  data  were  collected 
onsite  by  Research  Associates  (RA's). 
The  RA's  were  independent  contractors, 
hired  by  JFA  to  visit  retail  outlets  in 
each  area  and  collect  prices.  All  of  these 
RA's  were  residents  of  the  area.  To 
avoid  any  real  or  perceived  conflicts  of 
interest,  JFA  refrained  from  hiring 
research  associates  who  were  either 
employees  of  the  Federal  government  or 
who  had  immediate  family  who  were 
employees  of  the  Federal  govermnent. 

2.5.3  Data  Collection  Materials 

The  living-cost  surveys  conform  with 
the  provisions  of  the  Paperwork 
Reduction  Act  and  are  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  OMB-approved  survey 
collection  materials  are  found  in 
Appendix  7.  All  JFA-developed 
worksheets  or  other  survey  materials 
conformed  with  those  approved  bv 
OMB. 

2.5.4  Inclusion  of  Sales  and  Excise 
Taxes 

For  all  items  subject  to  sales  and/or 
excise  tax,  the  appropriate  amount  of 
tax  was  added  prior  to  analysis.  JFA 
gathered  applicable  information  on 
taxes  by  contacting  appropriate  sources 
of  information  in  the  allowance  areas 
and  the  Washington,  DC  area.  JFA  also 


used  appropriate  tax  publications,  such 
as  the  State  of  Maryland's  Sales  and  Use 
Tax  Laws  and  Regulations  and  the 
"Uniform  Sales  Tax"  (Ordinance 
Section  69.05)  of  the  City  and  Borough 
of  Juneau. 

2.5.5  JFA's  Onsite  Visits 

Full-time  JFA  research  professionals 
traveled  to  each  allowance  area  to 
supervise  data  collection  activities  and 
perform  various  quality  control  checks 
as  necessary.  These  visits  all  occurred 
during  the  pricing  period  so  that  these 
professionals  could  answer  any  of  the 
RA's  data  collection  questions  or 
provide  additional  training  and 
instruction  if  necessary. 

The  researchers  visited  living 
communities  within  the  allowance  areas 
to  look  at  housing  and  to  talk  with  local 
real  estate  professionals.  They  also 
visited  numerous  retail  outlets  to  verify 
that  comparable  items  were  being  priced 
at  comparable  outlets.  In  addition,  they 
obtained  general  information  about  the 
local  economy. 

2.5.6  Special  Considerations  in 
Selected  Areas 

2.5.6.1    Surveying  the  Washington,  DC 
Area 

As  noted  earlier,  JFA  attempted  to  get 
more  price  quotes  in  the  DC  area  than 
in  the  allowance  areas  because  of  the 
size  and  diversity  of  the  Washington 
metropolitan  area.  For  the  purposes  of 
the  COLA  surveys,  the  DC  area  was 
divided  into  six  survey  areas:  two  in  the 
District  of  Columbia,  two  in  Maryland, 
and  two  in  Virginia.  The  specific  areas 
surveyed  were  within  a  normal 
shopping  radius  of  the  housing 
communities  identified  in  Appendix  9. 
Survey  data  fi^m  each  of  the  six  DC 
survey  areas  were  combined  using  equal 
weights. 

2.6    Step  5:  Analyzing  Data  and 
Computing  Indexes 

2.6.1    General  Formulae 

2.6.1.1    Indexes 

Nonforeign  area  COLAs  are  derived 
firom  the  living-cost  indexes.  These 
indexes  are  mathematical  comparisons 
of  living  costs  in  the  allowance  areas 
compared  with  living  costs  in  the 
Washington,  DC  area. 

At  the  most  fundamental  level,  tm 
index  is  a  way  to  state  the  difference 
between  two  prices  (or  sets  of  prices). 
For  example,  if  a  can  of  green  beans 
costs  $1.00  in  the  allowance  area  and  80 
cents  in  the  DC  area,  green  beans  are  25 
percent  more  expensive  in  the 
allowance  area  than  in  DC.  That 
difference  can  also  be  stated  as  a  price 
index  of  125. 


2.6.1.2  Item  Weights 

JFA  computed  indexes  for  hundreds 
of  items.  To  combine  these  indexes,  JFA 
used  weights  derived  from  the  CES. 
These  weights  reflected  the  relative 
amount  consumers  normally  spend  on 
different  items.  For  example,  the  price 
of  a  can  of  green  beans  has  a  lower 
weight  than  the  price  of  a  pound  of 
apples  because,  according  to  the  CES, 
people  generally  spend  less  on  green  . 
beans  than  on  apples. 

The  COLA  model  uses  a  fixed-weight 
indexing  methodology.  This  means  that 
the  same  expenditure  weights  are  used 
in  the  reference  area  (i.e.,  the  DC  area) 
and  in  the  allowance  areas.  The  weights 
used  are  based  on  the  expenditure 
patterns  of  consumers  nationwide  as 
reported  by  the  CES.  This  is  the  only 
source,  of  which  OPM  is  aware,  that 
provides  expenditure  information  by 
income  level. 

2.6.1.3  Category  and  Component 
Weights 

As  described  in  section  2.3.2,  JFA  also 
computed  income  sensitive  category 
and  component  weights.  This  allowed 
the  combination  of  item  prices  in  a 
manner  that  reflected  the  different 
spending  patterns  of  people  at  different 
income  levels.  How  this  was 
accomplished,  differed  among  the 
components. 

For  the  Goods  and  Services  and 
Miscellaneous  Expense  components, 
JFA  simply  combined  indexes  within 
each  category  using  the  CES  weights  to 
derive  an  overall  index  for  the  category. 
The  category  indexes  were  then 
combined  into  an  overall  component 
index  using  the  income-sensitive 
category  weights  described  above. 

For  the  Transportation  and  Housing 
Components,  JFA  used  the  above 
approach  in  combination  with  a  cost- 
build-up  approach.  For  example,  for 
each  area  the  annual  cost  of  owning  and 
operating  an  automobile  was  computed 
by  taking  individual  prices  (e.g., 
automobile  financing,  insurance,  gas 
and  oil,  and  maintenance)  and 
computing  an  overall  dollar  cost  for 
each  area.  These  costs  were  compared 
with  those  in  the  DC  area  to  compute 
the  Private  Transportation  Category 
index.  This  index  was  then  combined 
with  the  Other  Transportation  Category 
index  using  income  sensitive  category 
weights  to  compute  an  overall 
Transportation  Component  index  for 
each  area. 

2.6.2    Computing  the  Overall  Index 

The  item,  category,  and  component 
indexes  were  combined  using  the 
process  prescribed  in  Section  . 


Federal  Register  /  Vol.  61,  No.  23  /  Friday,  February  2.  1994  /  Notices 


4075 


591.205(c),  title  5.  Code  of  Federal 
Regulations.  That  is  a  five-step  process 
that  involves  converting  the  indexes  to 
dollar  values  and  weighting  these, 
combining  them,  and  comparing  them 


to  compute  a  final  weighted-average 
index.  The  process  is  described  below. 
First,  JFA  used  the  CES  data  and  the 
income  ranges  described  in  section  2.2. 
to  determine  the  quantity  of  money 
consumers  typically  spend  on  each 


component  at  each  income  level.  These 
amounts  appear  in  the  table  below  and 
in  Appendix  19.  They  were  derived  by 
1    taking  the  component  weights  shown  in 
Table  2-1  times  the  representative 
income  levels  described  in  section  2.2.1. 


"Table  2-2.— Typical  Consumer  Expenditures  by  Income  Level  and  Component 


Income  level 


Lower *. - 

Middle 

Upper 

(Note:  Values  may  not  total  because  of  rounding.) 


Goods  and 
services 


$8,341 
12,433 
18,775 


Own/rent 


$5,202 
7,555 

11,114 


Transpor- 
tation 


S3.938 
5,879 
8,892 


Misc. 


$3,32a 
5.634 
9,520 


Total 


$20,800 
31,500 
48.300 


Second,  for  each  allowance  area,  JFA 
multiplied  the  dollar  values  above  by 
the  component  indexes  for  the 
allowance  area.  Because  the  housing 
component  consisted  of  two  indexes 
(one  for  owners  and  another  for  renters), 
two  sets  of  total  relative  costs  were 
produced — one  for  owners  and  another 
for  renters. 

Third,  for  each  allowance  area  and 
income  level,  JFA  combined  the  total 
relative  costs  for  owners  and  renters 
using  as  weights  the  proportion  of 
owners  and  renters  as  identified  in  the 
CES.  (See  section  4.2.1.)  This  produced 
an  overall  expenditure  dollar  amount 


for  each  income  level  in  each  allowance 
area. 

Fourth,  JFA  computed  a  single  overall 
average  expenditure  for  each  allowance 
area  by  combining  the  income  level 
expenditures  and  using  the  allowance 
area  General  Schedule  employment 
distribution  as  weights.  This  produced  a 
single  overall  dollar  expenditure  value 
for  the  allowance  area.  Using  the  same 
General  Schedule  employment  weights, 
JFA  also  computed  a  single  overall 
dollar  expenditure  value  for  the  DC 
area. 

The  final  step  was  to  divide  the 
overall  average  dollar  expenditure  for 
the  allowance  area  by  the  overall 


average  dollar  expenditure  for  the  DC 
area  to  compute  a  final  index.  These 
indexes  are  shown  in  the  last  section  of 
this  report  and  in  Appendix  19. 

3.  Consumption  Goods  and  Services 

3. 1     Categories  and  Category  Weights 

Based  on  the  CES  data,  JFA  identified 
ten  categories  of  expenses  within  the 
Goods  and  Services  Component.  Using 
linear  regression  analyses  and  the  CES 
data,  JFA  identified  the  portion  of  total 
Goods  and  Services  expenditures  that 
the  typical  consumer  spends  in  each 
category  at  various  income  levels.  The 
categories  and  the  relative  expenditures 
are  showm  in  the  table  below: 


Table  3-1  .—Category  Weights  Expressed  as  a  Percentage  of  Goods  and  Services  Expenditures  by  Income 

Level 


Category 


Food  at  Home  

Food  Away  from  Home  .... 

Tot>acco  — 

Alcohol  

Fumistiir>gs  and  Hsid.  Op. 

Clothing  

Domestic  Service  

Professional  Services  

Personal  Care 

Recreation 


Income  levels 


Lower 


26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 


Middle 


23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 


Upper 


Totals 


100.00 


100.00 


20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 


100.00 


(Note:  Values  may  not  total  t)ecause  of  rounding.) 


3.2    Goods  and  Services  Data 
Collection — Special  Considerafions 

3.2.1     Restaurant  Pricing 

To  ensure  comparison  of  prices  at 
comparable  restaurants  among  areas, 
OPM  asked  JFA  to  survey  only  three 
restaurant  chains:  Dennys,  Sizzler,  and 
Pizza  Hut  (or  their  equivalents).  This 
allowed  for  the  comparison  of  meal 
prices  at  a  comparable  mix  of 
restaurants  in  all  areas. 


3.3    Goods  and  Services  Survey  Results 

Section  2.6  of  this  report  provides  a 
detailed  explanation  of  the  economic 
model  used  to  analyze  the  price  data.  As 
it  applies  to  Goods  and  Services,  the 
approach  involved  comparing  the 
average  prices  of  market  basket  items  in 
each  allowance  area  with  those  in  the 
Washington,  DC  area.  The  resulting 
price  ratios  were  aggregated  into 
subcategory  and  then  category  indexes 


using  the  moving-average  expenditure 
weights  derived  from  the  CES  data. 

Appendix  8  shows  for  each  allowance 
area  ten  category  indexes,  the  weights 
used  at  each  of  the  three  income  levels, 
and  the  overall  Goods  and  Services 
indexes.  The  Washington.  DC  area  is  not 
shown  because  it  is,  by  definition,  the 
reference  area.  Therefore,  the  DC 
indexes  are  100. 
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4.  Housing 

4.1     Component  Overview 

The  Housing  component  consists  of 
expenses  related  to  owning  or  renting  a 
dwelling.  These  are — 

— Mortgage  or  rent  payments, 

—Utilities, 

— Real  estate  taxes, 

— Homeowner's  or  renter's  insurance, 

— Home  maintenance,  and 

— ^Telephone. 


At  each  of  the  three  income  levels, 
JFA  measured  separately  the  annual 
housing  costs  for  homeowners  and 
renters.  The  results  were  then  combined 
using  as  weights  the  percentages  of 
owners  and  renters  reported  by  the  CES. 

4.2    Housing  Model 

4.2.1    Expenditure  Research 

The  CES  was  used  to  determine  the 
national  average  ratio  of  families  who 

Table  4-1  .—Owner/Renter  Weights 


own,  as  opposed  to  renting,  their 
residences.  Using  the  expense  data  by 
income  range  as  input  into  a  linear 
regression  analysis,  JFA  calculated  the 
owner  and  rent  weights  shown  below. 
JFA  excluded  expenditure  data  for  home 
owning  families  without  a  mortgage 
because  they  were  not  typical  of 
homeowners  in  the  base  area  or  in  the 
allowance  areas. 


Category 


Homeowner  witti  mortgage 
Renter  


Totals 


Income  levels 


Lower 
(percent) 


38.41 
61.59 


100.00 


Middle 
(percent) 


47.46 
52.54 


100.00 


Upper 
(percent) 


61.67 
38.33 


100.00 


The  CES  data  were  also  used  to 
identify  which  home-maintenance  items 
to  price  and  to  establish  the  relative 
importance  of  those  items. 


Income  level 


4.2.2    Housing  Profiles 

To  compare  housing  costs  in  all 
locations,  six  typical  housing  profiles 
are  used  and  are  assigned  to  the  three 
income  levels,  as  shown  in  the  table 

Table  4-2.— Housing  Profiles 


Lower 
Mkkto 
Upper 


Rerrter  profile 


3  rooms.  1  BR,  1  baXh,  600  sq.  fL  apartment 

4  rooms,  2  BR,  1  lath,  900  sq.  ft.  apartment 

4  rooms,  2  BR,  2  batfis,  1,100  sq.  ft  townhouse  or  de- 
tached house. 


below.  OPM  requested  that  at  least  one 
criterion  for  the  owner  profile  be  the 
square  footage  of  the  home  and  at  least 
one  criterion  for  the  renter  profile  be  the 
number  of  bedrooms  in  the  rental  unit. 


Owner  profile 


4  rooms,  2  BR,  1  bath.  900  sq.  ft.  condo  or  detached 
house. 

5  rooms,  3  BR,  1  bath,  1,300  sq.  ft.  detached  house 
(rowtxxjse  in  NE  DC). 

7  rooms,  3  BR,  2  baths,  1.700  sq.  ft.  detached  house. 


The  home  sizes  stated  above  are  the 
representative  sizes  used  for  certain 
calculations  in  the  model.  They  are  not, 
however,  the  only  size  surveyed  for 
each  profile.  For  rentals,  JFA  obtained 
rental  rates  on  any  unit,  regardless  of  its 
size,  that  otherwise  met  the  profile 
characteristics.  For  home  sales,  JFA 
obtained  the  prices  of  homes  within  size 
range  and  otherwise  meeting  the  profile 
specifications.  The  size  ranges  are 
shown  below: 

Table  4-3.— Home  Sizes  Surveyed 


Income  level 


Lower 
Middte 
Upper 


Range 


600  to  1 ,200  sq.  ft 
1,000  to  1,600  sq.  ft. 
1.400  to  2,300  sq.  ft 


It  should  be  noted  that  although  the 
size  ranges  overlap,  no  home  sale 
observation  could  be  used  at  more  than 
one  income  level.  Application  of  the 
other  criteria  (i.e..  number  and  type  of 
rooms)  ensured  that  each  observation 


was  assigned  to  the  appropriate  income 
level  even  though  its  size  was  common 
to  two  income  levels. 

4.2.3    Living  Community  Selection 

As  discussed  briefly  in  sections  1.2.2 
and  2.4.2.1,  OPM  identified  the  living 
communities  to  be  surveyed  based  on 
the  results  of  the  1992  Federal 
Employee  Housing  and  Living  Patterns 
Survey.  This  resulted  in  many  siuvey 
community  changes  in  both  the 
allowance  areas  and  in  the  Washington, 
DC  area.  The  conununities  surveyed  are 
identified  in  Appendix  9. 

As  with  previous  surveys,  nine 
homeowner  and  nine  renter 
commimities  were  identified  for  the 
Washington.  DC  area — one  for  each 
income  level  in  each  of  the  three  areas 
(DC.  Maryland,  and  Virginia).  In  the 
allowance  areas,  up  to  three  homeowner 
and  three  renter  communities  were 
identified — one  for  each  income  level. 

The  three-commimity  owner/renter 
goal  was  not  achievable  in  many  of 


allowance  areas  due  to  the  relatively 
few  home  sales  and  rental  opportunities 
in  these  areas.  In  such  areas.  OPM 
directed  JFA  to  collect  prices  for  the 
entire  «urvey  area  or  allowance  area 
rather  than  in  specific  communities. 
This  was  done  in  Fairbanks,  Juneau,  and 
Nome.  In  these  areas,  all  home  sales 
and/or  rental  rates  meeting  the  housing 
profile  characteristics  for  the  particular 
income  group  were  included  in  the 
analysis. 

4.2.4    Housing-Related  Expenses 

Based  on  the  CES  data,  housing- 
related  expense  items  are  categorized 
into  one  of  five  groups  in  the  COLA 
model.  These  groups  are — 
—Utilities, 
— Real  estate  taxes, 
— Owners/renters  insurance, 
— Maintenance,  and 
— ^Telephone. 

4.2.4.1    UUlities 

Electricity,  oil.  gas.  water,  and  sewer 
are  the  utilities  used  in  the  model.  Most 
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utility  companies  are  able  to  provide 
current  charges  per  unit  of  consumption 
and  average  consumption  patterns  for 
all  households.  The  companies  were 
not,  however,  able  to  provide  sepai^te 
consumption  patterns  by  the  size  or 
type  of  housing. 

Because  many  utility  costs  vary  by 
size  of  house,  a  factor  is  needed  to 
derive  the  utility  rates  at  each  of  the 
home  profiles.  The  table  below  shows 
the  standard  square  foot  sizes  and  utility 
factors  used  for  each  home  profile.  The 
factors  are  calculated  by  assuming  that 
utility  use  increases  or  decreases  at  half 
the  rate  that  square  footage  increases  or 
decreases. 


Table  4-4.— Utility  Factors 

Income 

Renter  profile 

Owner  profile 

level 

Sq.  ft 

Factor 

Sq.  ft 

Factor 

Lower 
Middte 
Upper 

600 

900 

1,100 

.73 
.85 
.92 

900 
1,300 
1.700 

.85 
1.00 
1.15 

In  each  area,  JFA  obtained  the  price 
of  each  of  the  types  of  utilities  noted 
above.  JFA  used  average  aimual 
consumption  per  household  information 
gathered  from  utility  companies  serving 
each  area  to  compute  average  annual 
utility  costs.  The  above  factors  were 
then  used  to  adjust  the  total  annual 
utility  costs  for  each  of  the  various 
housing  profiles. 

4.2.4.2  Real  Estate  Taxes 

For  this  study.  JFA  contacted  the  city 
assessors  in  each  allowance  area  and  in 
the  Washington.  DC  area  to  obtain  real 
estate  tax  information  on  the  living 
communities  surveyed.  Real  estate  tax 
formulas  were  obtained  for  all  living 
commiuiities  and  applied  to  the  home 
values,  for  each  income  level,  resulting 
horn  the  homeowner  data  analysis 
discussed  in  section  4.4.1. 

4.2.4.3  Owners/Renters  Insurance 

Homeowners'  insurance  rates  are 
gathered  for  each  of  the  survey  areas  for 
both  renter  and  owner  profiles.  For 
renters,  the  following  estimated  content 
values  were  used:  $20,000  at  the  lower 
and  middle  income  levels  and  $30,000 
at  the  upper  income  level. 

For  homeowners,  the  cost  of 
insiuance  was  dependent  on  the  average 
home  values  calculated  as  part  of  this 
survey.  In  all  areas,  it  was  assumed  that 
the  structure  was  equal  to  80  percent  of 
the  total  home  value. 

Previous  research,  conducted  by 
Runzheimer  International  for  OPM, 
found  that  insiu^ance  coverage  for 
disasters,  such  as  floods  and 
earthquakes,  were  not  widely  purchased 


in  the  allowance  areas.  Therefore,  the 
COLA  model  does  not  include  these 
additional  riders.  (See  Report  to  OPM 
on  Living  Costs  in  Selected  NonForeign 
Areas  and  in  the  Washington.  DC  Area. 
June  1992  at  57  FR  58556). 

A  comparison  of  homeowner 
insurance  data  previously  collected  for 
the  Alaska  areas  with  the  premiums 
collected  for  this  survey,  showed  several 
inconsistencies.  For  example,  premiums 
for  all  income  levels  for  Anchorage, 
Fairbanks  and  Nome  were  significantly 
lower,  even  in  areas  where  the  home 
market  values  had  increased.  In  Juneau, 
the  insurance  data  was  significantly 
higher  than  premiums  collected  for  the 
previous  survey.  Because  of  these 
inconsistencies  and  the  refusal  of  most 
outlets  contacted  to  participate  in  the 
survey,  the  insiu-ance  data  collected  in 
the  Alaska  allowance  areas  for  the 
previous  survey,  adjusted  for  infiation, 
were  used  for  the  homeowner  and  renter 
insurance  portion  of  the  housing-related 
expenses  analysis.  The  previously 
published  data  in  59  FR  45066  was 
adjusted  by  the  annual  rate  of  change  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U)  for  homeowner's 
insurance,  3.3%,  and  renter's  insiu^nce, 
3.6%,  as  reported  in  the  Bureau  of  Labor 
Statistics'  CPI  Detailed  Report  Data  for 
July  1995. 

4.2.4.4    Home  Maintenance 

Estimated  home  maintenance  expense 
was  computed  for  each  of  the 
homeowner  profiles.  Maintenance  costs 
were  not  added  in  the  three  renter 
profiles  because  most,  if  not  all, 
maintenance  expenses  are  covered  by 
the  landlord. 

As  done  in  previous  surveys,  JFA 
priced  both  home  maintenance  services 
as  well  as  home  maintenance 
commodities,  using  the  CES  information 
to  identify  items  to  price  and  the 
weights  associated  with  these  items. 
The  maintenance  service  items  priced 
were  interior  painting,  plumbing  repair, 
electrical  repair,  and  pest  control.  In  the 
Nome  area,  however,  pest  control  was 
not  priced  because  local  sources 
indicated  it  is  not  necessary.  The 
maintenance  commodities  priced  were 
bathroom  caulking,  a  kitchen  faucet  set, 
an  electrical  outlet,  latex  interior  paint, 
and  a  fire  extinguisher. 
.    To  compute  home  maintenance  cost 
difi^erences  between  each  allowance  area 
and  the  Washington,  DC  area  for  the 
homeowner  profiles,  an  index  was 
computed  for  each  maintenance  item  by 
comparing  the  allowance  area  price  to 
the  DC  area  price.  As  with  the  Goods 
and  Services  Component  items,  the  CES 
data  were  used  to  weight  these 


maintenance  indexes  into  an  overall 
home  maintenance  index  for  each  area. 

To  combine  the  maintenance  indexes 
with  the  other  homeowner  costs,  which 
were  expressed  in  dollar  amounts,  JFA 
converted  the  indexes  to  dollars  by 
multiplying  the  index  for  each  area  by 
the  average  maintenance  expense 
reported  in  the  CES.  This  cost  was 
assigned  to  the  middle-income 
homeovmer  profile. 

Logically,  maintenance  costs  for  larger 
homes  would  generally  be  greater  than 
costs  for  middle-sized  homes,  while 
costs  for  smaller  homes  would  generally 
be  less.  Therefore,  the  same  homeowner 
multipliers  used  in  the  utilities  model 
for  the  lower  and  upper  income  profiles 
(.85  and  1.15  respectively)  are  applied 
to  recognize  differences  in  maintenance 
costs  due  to  house  size. 

4.2.4.5    Telephone 

Telephone  expense  consisted  of  local 
service  charges,  additional  charges  for 
local  calls  (if  applicable),  and  charges 
for  long  distance  calls.  To  measure 
estimated  expenses  for  local  service  and 
local  calls,  JFA  surveyed  the  cost  of 
touch-tone  service  with  imlimited 
calling  in  each  area. 

To  estimate  long  distance  charges  in 
all  areas,  JFA  siuveyed  the  cost  of  three, 
ten-minute  direct  dial  calls  jjer  month  to 
large  U.S.  mainland  cities  (i.e.,  Los 
Angeles,  Chicago,  and  New  York  City). 
JFA  measured  the  price  of  a  call  placed 
in  the  siuvey  area  at  the  time  of  day 
necessary  to  be  received  in  the 
respective  city  at  8  p.m.  local  time.  In 
many  areas,  this  resulted  in  pricing  a 
combination  of  daytime  and  evening- 
rate  calls. 

4.3    Housing  Data  Collection 
Procedures 

As  done  in  previous  years,  JFA 
collected  housing  information  mainly 
from  real  estate  professionals,  various 
listing  services,  and  advertisements.  In 
addition,  JFA  personnel  traveled  to  each 
of  the  surveyed  commiuiities  to  assess 
the  compatibility  of  the  housing 
community  with  the  income  level  for 
which  the  data  were  used  and  to  ensure 
that  homes  in  these  communities  were 
comparable  to  those  in  the  Washington, 
DC  area. 

4.3.1    Homeowner  Data  Collection 

JFA  obtained  selling  prices  of  homes 
that  matched  the  housing  profiles  in 
each  living  community.  JFA  obtained  as 
many  of  these  selling  prices  as  possible 
for  sales  that  occurred  during  the  6- 
month  period  prior  to  the  date  of  the 
survey. 

The  amount  of  data  obtained 
depended  on  the  number  of  home  sales 
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in  the  community  and  the  availability  of 
square  footage  and  other  housing  profile 
information.  This  in  turn  depended  on 
the  size  of  the  community,  economic 
conditions,  quality  and  quantity  of  the 
realty  data  available,  and  the 
willingness  and  ability  of  local  realty 
professionals  and  assessor  offices  to 
provide  data. 

If  sales  data  obtained  from  the 
preliminary  data  sources  did  not  meet 
specified  contract  minimums,  JFA 
contacted  additional  data  sources  in  the 
area  to  attempt  to  secure  more  sales 
data,  if  practical.  In  this  manner,  either 
all  were  or  a  sizeable  portion  of  the 
home  sales  in  each  area  was  siirveyed. 

4.3.2    Renter  Data  Collection 

Rental  data  also  were  obtained  from  a 
variety  of  sources,  e.g.,  brokers,  rental 
management  firms,  property  managers, 
newspaper  advertisements,  and  other 
Ustings.  Analyses  of  these  data  revealed 
what  appeared  to  be  two  separate  rental 
markets:  a  broker  market  and  a  non- 
broker  market.  Rental  rates  and 
estimates  provided  by  brokers  generally 
exceeded  those  obtained  from  other 
sources.  The  methodology  used  to 
analyze  these  two  data  sets  is  discussed 
in  section  4.4.2. 

4.4    Housing  Analysis 

4.4.1     Homeowner  Data  Analysis 

One  of  the  most  important  factors 
relating  to  the  price  of  a  home  is  the 
number  of  square  feet  of  living  space.  In 
the  jjast,  OPM  directed  the  contractor  to 
rank  housing  data  high  to  low  and  trim 
equal  numbers  of  observations  from 
both  ends  of  the  data.  The  average  of  the 
remaining  values  was  then  used.  This 
year,  OPM  changed  the  methodology 
and  used  the  median  home  value  rather 
than  trimming  and  averaging.  The 
median  is  the  middle  value  in  a  rank- 
ordered  set  of  observations.  The  purpose 
of  either  approach  is  to  reduce  the 
volatility  of  the  housing  data  from  one 
survey  to  the  next  because  a  relatively 
few  extremely  high  or  low  home  prices 
could  significantly  influence  average 
housing  costs. 

For  each  income  profile  in  each 
allowance  area  and  the  Washington,  DC 
area,  JFA  computed  the  median  price 
per  square  foot  for  the  comparables. 
This  value  was  then  multiplied  by  the 
reference  square  footage  for  the  profile 
to  determine  the  average  home  value  for 
the  profile. 

Another  change  that  OPM  made  this 
year  was  to  ask  JFA  to  use  historical 
housing  data  in  addition  to  data 
collected  this  year.  These  data  are  found 
in  Appendix  10  of  this  report.  The 
historical  data  are  from  previous  living- 


cost  surveys  that  were  published  in  the 
Federal  Register  beginning  with  the 
1990  report.  (See  Appendix  1  for  a 
listing  of  these  publications).  The  data 
for  the  period  prior  to  1990  were 
published  with  the  results  of  the  1991- 
1992  living  cost  surveys  at  57  FR  58618. 
All  housing  values  are  based  on  the 
community  selections  and  analytical 
methodologies  used  at  the  time  of  each 
respective  survey. 

The  historical  housing  data  used  were 
estimated  annual  principal  plus  interest 
payments  by  income  level  in  each  area. 
To  combine  these  data,  OPM  supplied 
JFA  with  weights  that  were  derived 
from  the  1992  Federal  Employee 
Housing  and  Living  Patterns  Survey. 
These  weights  reflect  the  proportion  of 
Federal  employee  h(Mneowners  by  year 
of  purchase  or  acquisition  in  all 
allowance  areas  and  in  the  Washington, 
DC  area.  The  historical  housing  weights 
and  analyses  are  shown  in  Appendix  11. 

4.4.2    Rental  Data  Analysis 

JFA  assigned  each  rental  quote  data 
point  to  a  single  income  level,  based  on 
the  following  criteria: 

— One  bedroom  apartments:  Lower 

Income  Level, 
— Two  bedroom  apartments:  Middle 

Income  Level,  and 
— ^Townhouses  and  detached  houses 

with  a  minimum  of  two  bedrooms: 

Upper  Income  Level. 

As  discussed  earlier,  there  were 
essentially  two  sources  of  rental 
information:  broker  and  non-broker 
sources.  In  each  area,  the  quantity  of 
data  obtained  from  either  source-type 
varied  significantly.  Therefore, 
analyzing  all  of  the  rental  data  (both 
broker  and  non-broker]  together  for  an 
area  and  income  level  was  undesirable. 

Instead,  OPM  instructed  JFA  to 
analyze  broker  and  non-broker  data 
separately  by  income  level.  As  with  the 
housing  data  analyses,  OPM  changed 
from  the  use  of  trimming  and  averaging 
to  the  use  of  the  median.  Therefore,  for 
each  income  level,  JFA  separately 
ranked  rental  rates  fitjm  low  to  high  for 
broker  and  non-broker  data.  The  median 
values  for  broker  and  non-broker  data 
for  each  group  were  determined  and 
then  averaged  to  compute  a  single  rental 
value  for  each  income  level.  Because 
OPM  has  no  information  on  how  the 
Federal  employees  who  rent  generally 
secure  their  lodgings,  OPM  requested 
that  JFA  apply  equal  weights  to  the 
broker  and  non-broker  data  to  compute 
an  overall  average  rental  rate  for  the  area 
and  income  level.  The  broker  and  non- 
broker  medians  and  final  results  are 
shown  in  Appendix  12. 


4.5    Housing  Survey  Results 

In  the  above  sections,  the  processes 
used  for  detennining  the  costs  for 
maintenance,  insurance,  utilities,  real 
estate  taxes,  rents,  and  homeowner 
mortgages  were  described.  Appendix  13 
shows  the  cost  of  each  of  these  items  for 
renters  and  homeowners  in  each 
allowance  area  and  in  the  Washington, 
EXIarea. 

Appendix  14  compares  the  total  cost 
of  these  items  by  income  level  in  each 
allowance  area  with  the  total  cost  of  the 
same  items  by  income  level  in  the 
Washington,  DC  area.  Again,  there  are 
separate  comparisons  for  renters  and 
homeowners. 

The  final  housing-cost  comparisons 
take  the  form  of  indexes  that  are  used 
in  Appendix  19  to  derive  the  total, 
overall  index  for  owners  and  renters. 
(Refer  to  Section  2.6  for  a  discussion  of 
the  general  formulae  and  how  the 
component  indexes  are  combined.) 

S.  Transportation 

5.1  Component  Overview 

The  transportation  component 
consists  of  two  categories:  Automobile 
Expense  and  Other  Transportation 
Costs.  The  Automobile  Expense 
Category  reflects  costs  relating  to 
owning  and  operating  a  car  in  each  area. 
The  Other  Transportation  Costs 
Category  is  represented  by  the  cost  of  air 
travel  from  each  location  to  a  common 
point  within  the  contiguous  48  states. 

5.2  Private  Tmnsportation 
Methodology 

As  done  in  previous  surveys,  JFA 
analyzed  automobile  transportation 
costs  for  three  commonly  purchased 
vehicles:  a  domestic  auto,  an  import 
auto,  and  a  utility  vehicle.  New  car  costs 
were  used  for  these  analyses  because  it 
was  believed  that  pricing  used  vehicles 
of  equivalent  quality  in  each  area  could 
introduce  inconsistencies  because  of  the 
value  judgments  that  would  be  required. 

5.2.1     Vehicle  Selection  and  Pricing 

The  three  vehicles  selected  for 
analysis  were: 
Domestic — Ford  Taurus  GL  4-door 

sedan  3.0L  6  cyl. 
Import — Honda  Civic  DX  4-door  sedan 

1.5L  4  cyl,  and 
Utility— Chevrolet  SlO  Blazer  4X4  2 

door  4.3L  6  cyl. 

These  are  the  same  models  that  were 
surveyed  in  previous  years  and  were 
selected  based  on  their  popularity  in  the 
United  States  as  demonstrated  by  owner 
registration  data. 

For  each  model  car,  JFA  collected 
new  vehicle  prices  at  dealerships  in 
each  area  and  from  secondary  sources, 
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such  as  the  Kelly  Blue  Book.  All  prices 
were  based  on  the  manufacturers' 
suggested  retail  prices  (MSRP)  for  1995. 
(OPM  did  not  believe  it  was  feasible  to 
collect  information  on  the  negotiated 
price  for  these  vehicles.)  All  vehicles 
were  equipped  with  standard  options, 
such  as  automatic  transmission,  AM/FM 
stereo  radio  and  air  conditioning.  In 
Alaska  locations,  special  additional 
equipment  was  included  in  new-vehicle 
prices  (e.g.,  snow  tires,  engine-block 
heaters,  and  heavy-duty  batteries). 

In  addition  to  the  MSRP,  the  price 
included  additional  charges  such  as 
shipping,  dealer  preparation,  additional 
dealer  markup,  excise  tax,  sales  tax,  and 
any  other  one-time  taxes  or  charges.  In 
each  Alaska  allowance  area,  for 
example,  docvunentation  fees  were  also 
included  as  part  of  the  new-vehicle 
costs. 

Rustproofing  was  priced  in  all  areas, 
including  the  Washington,  DC  area.  In 
previous  surveys,  the  contractor  found 
that  auto  dealers  in  the  DC  area  did  not 
recommend  vehicle  rustproofing, 
although  it  was  a  conunonly  suggested 
option  in  the  allowance  areas  This  year, 
the  information  collected  suggested  that 
rustproofing  was  a  commonly  offered 
option  in  all  areas.  Therefore,  OPM 
directed  JFA  to  include  the  cost  of 
rustproofing  in  the  DC  area  as  well  as 
the  allowance  areas. 

5.2.2    Vehicle  Trade  Cycle 

Calculating  the  cost  of  owning  and 
operating  a  vehicle  requires  knowing 
the  miles  driven  and  how  long  the  car 
is  owned.  In  the  automobile  industry, 
these  two  factors  are  known  collectively 
as  a  vehicle's  "trade  cycle."  The  trade 
cycle  is  stated  as  a  length  of  time  (in 
months  or  years)  and  the  total  number 
of  miles  driven  in  that  time  period.  This 
information  is  used  in  the  model  to 
compute  annual  costs  related  to  fuel, 
oil,  tires,  maintenance,  and 
depreciation. 

As  with  the  previous  living-cost 
analyses,  JFA  used  a  four-year,  60,000- 
mile  trade  cycle  in  all  areas.  This  was 
based  upon  the  following  information: 
— ^The  Internal  Revenue  Service  uses 

this  trade  cycle  to  compute  the 

allowable  cents-per-mile 

reimbursement  rate  for  persons  who 

drive  their  personal  vehicle  for 

business  purposes; 
— The  four-year  time  period  coincides 

with  the  typical  length  of  a  vehicle 

loan;  and 
— ^U.S.  Department  of  Energy  statistics 

for  1988  show  that  the  annual  average 

for  number  of  vehicle  miles  driven  in 

the  United  States  was  18,595  per 

household  and  10,246  miles  per 

vehicle. 


5.2.3    Fuel  Performance  and  Type 

All  vehicles  included  in  this  study 
used  regular  unleaded  fuel.  JFA 
surveyed  self-service  cash  prices  of 
unleaded  regular  gasoline  at  name- 
brand  gas  stations  in  the  Washington, 
DC  area.  In  consideration  of  the  harsh 
climate  in  the  Alaska  allowance  areas, 
full-service  cash  prices  were  surveyed. 

To  establish  average  fuel-performance 
ratings,  the  COLA  model  uses  the  "dty 
driving"  figures  published  by  the  U.S. 
Environmental  Protection  Agency 
(EPA).  The  "dty"  figures  instead  of 
"highway"  figures  are  used  because  all 
locations  contained  considerable  stop- 
and-go  driving  conditions. 

As  in  previous  COLA  surveys,  JFA 
included  in  its  analysis  the  following 
fuel-performance  factors:  temperature, 
road  surface,  and  gradient.  These  factors 
are  based  on  research  previously 
conducted  for  OPM.  This  research  and 
the  factors  are  discussed  below. 

5.2.3.1  Impact  of  Temperature  upon 
Fuel  Performance 

Gas  mileage  is  affected  by 
temp>erature.  The  lower  the  temperatiire, 
the  fewer  miles-per-gallon  achieved  and 
vice  versa.  According  to  the  EPA's 
Passenger  Car  Fuel  Economy:  EPA  and 
Road,  liie  temperature  at  which  no 
adjustments  to  fuel  performance  occur 
is  77  "F;  below  that  tem{>erature,  miles- 
per-gallon  achieved  drops,  above  77  "F 
miles-per-gallon  achieved  improves. 
The  model  uses  the  average  monthly 
temperatures  for  each  allowance  area 
and  the  Washington,  D.C.,  area  as 
reported  in  The  Weather  Almanac, 
published  by  Ruftier  and  Blair. 

For  each  location  and  month,  the 
model  uses  the  appropriate  factor  from 
the  EPA  study  based  on  the  average 
monthly  temperature  for  the  area.  These 
factors  are  then  averaged  to  derive  a 
single  overall  factor  for  each  location. 
The  results  of  these  calculations  are 
shown  in  Section  5.2.3.4. 

5.2.3.2  Impact  of  Road  Surfaces  upon 
Fuel  Performance 

For  the  model,  it  is  assumed  that 
Federally  controlled  roadways  are 
typically  composed  of  concrete  and/or 
high-load  asphalt  and  that  locally 
controlled  roadways  are  typically 
composed  of  low-load  asphalt.  EPA's 
research  indicates  that  cars  are  generally 
more  fuel-efficient  on  the  firmer,  high- 
load  surfaces  than  on  the  softer,  low- 
load  surfaces. 

Although  traffic  patterns  and  road 
usage  vary  among  areas,  previous 
research  conducted  for  OPM  produced 
no  relevant  findings  regarding  this 
issue.  Therefore,  the  model  uses  the 


assumption  that  Federally-controlled 
roadways  generally  support  twice  the 
traffic  of,  or  are  used  at  least  twice  as 
much  as,  locally  controlled  roadways. 

In  each  allowance  area,  the  total 
mileage  falling  into  either  the  Federal  or 
local  categories  are  collected.  For 
example,  Alaska  contains  5,512  miles  of 
Federally  controlled  roads  and  7,120 
miles  of  locally  controlled  roadways. 
The  usage  consimiption  increased 
Federal  road  mileage  by  a  factor  of  two. 

The  average  low-load  asphalt  factor 
(which  reflects  dry,  wet,  and  snowy 
conditions)  is  applied  to  the  local 
mileage  percentage,  and  the  average 
concrete  and/or  high-load  asphalt  factor 
is  applied  to  the  Federal  mileage 
percentage  to  produce  a  weighted 
average  foctor  for  each  area.  The 
weighted  factor  is  0.96  for  the  allowance 
areas.  The  Washington,  DC  area  is 
assigned  a  factor  of  1.00  on  the  premise 
that  the  vast  majority  of  traffic  in  that 
area  travels  on  dry,  high-load  surfaces. 
The  application  of  these  factors  is 
described  in  Section  5.2.3.4. 

5.2.3.3    Impact  of  Ckadient  Upon  Fuel 
Performance 

The  effect  of  gradient  on  gas  mileage 
is  also  estimated  from  EPA's  Passenger 
Car  Fuel  Economy:  EPA  and  Road. 
Local  topography  (i.e.,  gradient)  affects 
fuel  efficiency.  EPA  provides  mileage 
factors  based  upon  various  gradients 
ranging  from  less  than  0.5%  (essentially 
flat)  to  greater  than  6%  (steep). 

In  research  previously  conducted  for 
OPM,  the  contractor  reviewed  the 
topographic  features  of  each  area  and 
found  a  wide  range  of  road  conditions. 
However,  the  contractor  was  unable  to 
find  relevant  information  on  the  types  of 
terrain  drivers  typically  encounter  in 
each  area  or  the  niunber  of  miles  drivers 
travel  in  each  type  of  terrain.  Lacking 
such  information,  the  contractor 
assumed  that  drivers  in  the  allowance 
areas  generally  traveled  roads  having 
approximately  the  same  gradients  that 
are  found  on  average  in  the  United 
States. 

Applying  the  information  from  EPA's 
research,  a  fuel-performance  factor  of 
0.98  was  computed  for  this  type  of 
driving.  This  factor  was  assigned  to  each 
allowance  area.  For  the  Washington,  DC 
area,  a  factor  of  1.00  was  used  on  the 
premise  that  the  vast  majority  of  traffic 
in  that  area  travels  on  major  freeways 
and  highways  that  are  relatively  flat. 
The  application  of  these  factors  is 
described  in  the  next  section. 

5.2.3.4    Overall  Impact  Upon  Fuel 
Performance 

JFA  applied  the  factors  described 
above  to  make  adjustments  to  the 
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average  gas  mileage  ratings  for  each  type 
of  automobile  surveyed  for  each 
allowance  area  and  for  the  Washington. 
DC  area.  The  adjustment  factors 
compound — that  is,  the  total  adjustment 
is  the  result  of  multiplying  the  three 
individual  factors  together  for  each  area. 


In  the  table  below,  the  factor  1.00 
means  that  no  adjustment  to  EPA  fuel 
performance  is  appropriate.  A  factor  of 
less  than  1.00  means  that  the  estimated 
gasoline  mileage  in  the  area  is  less  than 
the  EPA  average.  For  example,  the  total 
adjustment  factor  for  Juneau  is  0.84. 


This  means  that  the  estimated  gasoline 
mileage  in  Juneau  is  84%  of  the  EPA 
estimated  average.  Note  that  the 
adjustment  factor  for  the  DC  area  (0.94) 
indicates  that  average  gasoline  mileage 
in  that  area  is  also  below  the  EPA 
estimate. 


Table  5-1  .—Summary  of  Fuel-Performance  Adjustments 


Location 


Anchorage 

Fairt)anks 

Juneau  

Nome „ 

Washingtoa  OC 


Tempera- 

Road sur- 

ture 

face 

0.88 

0.96 

0.86 

0.96 

0.89 

0.96 

0.85 

0.96 

0.94 

1.00 

Gradient 


0.98 
0.98 
0.98 
0.98 
1.00 


Total 


0.83 
0.80 
0.84 
0.80 
0.94 


5.2.4    Vehicle  Maintenance 

As  done  in  the  previous  surveys,  JFA 
surveyed  the  cost  of  five  common 
maintenance  services  and  repairs 
performed  on  the  vehicles  surveyed. 
The  services  and  repairs  were — 
— Tuneup. 
— Oil  change, 

— Automatic  transmission  fluid  change, 
— Flush/fill  coolant,  and 
— Muffler/exhaust  pipe  replacement. 

Where  appropriate,  the  automobile 
manufacturers'  recommended 
maintenance  schedules  were  used  to 
determine  the  frequency  of  performing 
each  of  these  maintenance  jobs. 
Maintenance  schedules  vary,  depending 
on  the  driving  conditions  typically 
encoimtered.  Consistent  with  the 
assiunptions  used  for  fuel  economy  and 
tire  mileage,  it  was  assumed  that  driving 
conditions  in  the  allowance  areas  are 
generally  severe,  and  the  maintenance 
schedules  used  reflected  that  kind  of 
driving.  For  the  DC  area,  it  was  assimied 
that  driving  conditions  were  normal, 
and  the  maintenance  schedules  used  for 
that  area  reflected  that  kind  of  driving. 

The  reconunended  frequency  of 
performing  each  of  these  jobs  was 
combined  with  the  prices  charged  by 
local  dealers  and  service  stations  to 
compute  an  estimated  annual 
maintenance  expense.  Unlike  previous 
surveys,  JFA  collected  the  cost  of  the 
complete  maintenance  service  or  repair 
job  for  each  vehicle.  For  example,  the 
cost  of  a  complete  oil  change  was 
collected  for  each  vehicle  including  the 
total  charge  for  parts  and  the  total 
charge  for  labor. 

In  the  Alaska  and  Washington,  DC 
areas,  constant  velocity  joint  (CVJ)  boots 
replacement  was  also  included  in  the 
cost  of  vehicle  maintenance.  Previous 
research  conducted  for  0PM  revealed 
varying  replacement  cycles  between  the 
Alaska  allowance  areas  and  between  the 
Alaska  areas  and  the  Washington,  DC 


area:  Anchorage  and  Juneau— every 
45,000  miles  (3  years),  Nome — every 
30,000  miles  (2  years),  Fairbanks — every 
15,000  miles  (1  year),  and  Washington, 
DC — every  60.000  miles  (4  years).  The 
cost  of  replacement  for  all  three  vehicle 
types  was  factored  into  the  indexes 
baised  upon  the  life  cycle  of  the 
replacement.  In  Fairbanks,  for  example, 
100%  of  the  cost  was  included  because 
previous  research  indicated  aimual 
replacement  was  the  norm. 

5.2.5  Tires 

Research  previously  conducted  for 
OPM  revealed  that  various  factors  (e.g., 
road  quality/state  of  repair,  road 
composition)  appeared  to  reduce  tread 
life  (i.e.,  the  average  number  of  miles  a 
tire  is  expected  to  last)  in  the  allowance 
areas  compared  with  the  Washington, 
DC  area.  Based  on  this  research,  the 
model  uses  tire  expense  based  on  a 
40,000-mile  tread  life  in  allowance  areas 
and  a  55,000-mile  tread  life  in  the  DC 
area. 

JFA  priced  the  cost  of  a  new  set  of 
tires,  including  mounting  and  balancing 
and  all  applicable  taxes,  in  each  area. 
This  cost  was  converted  into  an  annual 
cost  by  dividing  the  estimated  nimiber 
of  annual  miles  driven  by  the  expected 
tread  life  and  multiplying  this  by  the 
new  tire  price. 

Current  research  indicated  that  four 
extra  studded  snow  tires  would  be 
required  for  all  three  vehicles  in  the 
Alaska  allowance  areas.  JFA  surveyed 
the  cost  of  extra  wheels,  extra  tires,  and 
installing  studs  for  all  vehicles  in 
Anchorage,  Fairbanks,  Juneau  and 
Nome. 

5.2.6  License  and  Registration  Fees, 
and  Miscellaneous  Tax 

JFA  obtained  information  regarding 
license  registration  fees  and  personal 
property  tax  (where  applicable).  License 
and  registration  fees  were  included  as 
part  of  the  annual  cost  of  owning  an 


automobile.  Personal-property  tax  was 
computed  for  each  year  of  the  vehicle's 
four-year  trade  cycle  using  the  vehicle's 
estimated  used-car  value  for  each  year. 
The  resulting  four  personal  property  tax 
values  were  then  averaged,  and  that 
average  was  included  as  part  of  the 
annual  cost  of  owning  an  automobile. 
As  stated  in  section  5.2.1,  sales  and 
excise  taxes  were  included  in  the- 
purchase  price  of  the  vehicle  and  were 
accounted  for  under  the  annual  vehicle 
purchase  and  finance  costs. 

5.2.7    Depreciation 

The  single  largest  annual  expense 
related  to  owning  and  operating  a  new 
car  is  depreciation — the  lost  value  of  the 
vehicle  as  it  ages  and  is  driven.  Total 
depreciation  is  calculated  by  subtracting 
from  the  purchase  the  estimated 
residual  value  (used  car  value)  four 
years  later.  This  value  is  then  divided 
by  4  to  produce  an  aimual  depreciation 
amount. 

As  described  earlier,  the  new  car  price 
is  the  manufacturer's  suggested  retail 
price  plus  any  additional  charges  such 
as  shipping,  dealer  prep,  additional 
dealer  markup,  excise  tax.  and  sales  tax. 
As  done  in  previous  surveys,  the  used 
car  value  was  based  on  information 
from  the  Black  Book  Official  Finance/ 
Lease  Guide  for  1994.  Although  this 
source  only  tracks  prices  or  vehicles 
sold  in  the  contiguous  48  states, 
research  performed  by  the  previous 
OPM  contractor  did  not  indicate  that 
used  cars  in  allowance  areas  were  (on 
average)  worth  more  or  less  than  used 
cars  in  the  DC  area,  except  for  Fairbanks 
and  Nome.  For  Fairbanks  and  NOME, 
90%  of  the  Black  Book  projected 
residual  values  were  used  to  reflect  the 
more  severe  conditions. 

It  should  be  noted  that  identical 
residual  values  did  not  result  in 
identical  depreciation  amounts. 
Depreciation  amounts  were  higher  in 


Federal  Register  /  Vol.  61.  No.  23  /  Friday,  February  2.  1994  /  Notices 


4081 


the  allowance  areas  than  in  the 
Washington,  DC  area  because  new  car 
prices  are  higher  in  the  allowance  areas. 

5.2.8  Finance  Expense 

For  the  model,  it  is  assumed  that  new 
car  purchases  are  financed.  Therefore, 
JFA  surveyed  banks  in  all  areas  to 
obtain  their  auto-loan  interest  rates  for 
a  48-month  loan  with  80  percent 
financing.  The  financing  cost  for  each 
vehicle  in  each  area  was  computed  and 
included  in  the  annual  cost  of  owning 
and  operating  an  automobile. 

5.2.9  Vehicle  Insurance 

JFA  surveyed  the  cost  of  car  insurance 
in  each  location.  Consistent  with  the 
previous  year's  survey,  JFA  used  the 
following  coverages,  limits,  and 
deductibles: 

Bodily  Injury  $100.000/$300,000. 

Property  Damage  $50,000. 

Medical  $5,000. 

Uninsured  Motorist  ..     $100,000/300,000. 

Comprehensive $100  Deductible. 

Collision  $250  Deductible. 

In  each  survey  area,  JFA  identified  the 
common  automobile  insurance 
companies  and  attempted  to  obtain 
three  insurance  price  quotes  for  each 
type  of  car  siuT^eyed.  These  quotes  were 
averaged  by  type  of  car  to  produce 
estimated  insurance  costs  for  each  area. 

5.2.10    Overall  Annual  Costs 

As  described  above,  JFA  measured  the 
annual  costs  for  fuel,  maintenance  and 
oil,  tires,  licensing,  taxes,  depreciation, 
finance,  and  insurance  for  three  types  of 
automobiles  in  each  allowance  area  and 
in  the  Washington.  DC  area.  These  costs 
were  then  summed  to  determine  the 


overall  annual  costs  by  area  for  owning 
and  operating  each  type  of  automobile. 
Appendix  15  shows  these  costs  for  each 
area  by  type  of  vehicle. 

5.3    Other  Transportation  Costs — Air 
Fares 

Air  fare  is  the  only  item  priced  for  the 
Other  Transportation  Costs  Category. 
For  this  item,  JFA  priced  the  lowest 
available  round-trip  air  fare  from  each 
allowance  area  and  the  Washington.  DC 
area  to  Los  Angeles,  California.  Los 
Angeles  was  selected  because  it  is  a 
common  point  approximately 
equidistant  from  most  of  the  allowance 
areas  and  the  Washington,  DC  area.  The 
cost  of  the  trip  from  each  allowance  area 
to  Los  Angeles  was  compared  with  the 
cost  of  the  trip  from  the  DC  area  to  Los 
Angeles  to  compute  the  category 
indexes.  These  fares  are  shown  in 
Appendix  16. 

5.4    Transportation  Component 
Analyses 

JFA  compared  the  total  cost  of  private 
auto  transportation  for  each  vehicle  in 
each  allowance  area  with  the  total  cost 
for  the  same  vehicle  in  the  1X1  area. 
These  comparisons  are  expressed  as 
indexes  and  are  shown  in  Appendix  17. 
The  indexes  were  then  averaged  to 
produce  a  single  Automobile  Expense 
Category  index  for  each  allowance  area. 

Likewise,  JFA  compared  the  cost  of 
air  fares  for  each  area  with  those  for  the 
DC  area  and  computed  a  cost  index. 
These  indexes  are  also  shown  in 
Appendix  17.  That  appendix  also  shows 
how  the  auto  and  air  transportation 
indexes  are  combined  using  expenditure 
weights  derived  from  the  CES  data  to 
produce  final  transportation  indexes. 


JFA  used  national  average 
expenditure  data  to  derive  weights  that 
reflected  how  much  consumers 
typically  spend  to  own  and  operate  an 
automobile  versus  other  transportation 
expenses.  These  weights  were  used  to 
combine  the  Automobile  Expense 
Category  index  with  the  Other 
Transportation  Cost  index  by  area  to 
derive  the  overall  Transportation 
Component  index  for  the  area.  The 
weights,  computations,  and  final 
indexes  are  also  shown  in  Appendix  17. 
The  Transportation  Component  indexes 
are  used  in  Appendix  19  to  derive  the 
total  overall  index. 

6.  Miscellaneous  Expenses 

6.1  Component  Overview 

The  Miscellaneous  Expense 
component  consists  of  three  categories 
of  expenses: 

— ^Medical  care, 

— Contributions  (including  gifts  to  non- 
family  members), 

— Personal  insurance  and  retirement 
contributions/investments. 

JFA  used  an  approach  similar  to  that 
used  for  the  Goods  and  Services 
Component  to  derive  the  indexes  for 
each  of  these  categories  and  the 
Miscellaneous  Component  overall. 

6.2  Component  Weights 

JFA  used  CES  data  to  determine  the 
appropriate  weights  for  each  of  the 
items  and  categories  in  the 
Miscellaneous  Component.  The 
following  table  shows  the  category 
weights.  Item  weights  are  shown  in 
Appendix  18. 


Table  6-1 .— Misceluneous  Expense  Categories  and  Weights 


Categories 


Medical  Care 

ContritxJtions  

Personal  Insurance  and  Retirement  Contributions  .. 

Totals 

NOTE:  Values  may  not  total  t>ecause  of  rounding. 


Income  level 

Lower 
(percent) 

Middte 
(percent) 

Upper 
(percent) 

41.50 
15.80 
42.70 

31.33 
16.85 
51.82 

23.51 

17.65 

58.83 



100.00 

100.00 

100.00 

6.3    Component  Categories 
6.3.1    Medical  Expense  Category 

JFA  surveyed,  the  price  of  medical 
care  items  using  essentially  the  same 
approach  it  used  for  the  Goods  and 
Services  Component  items.  The 
following  medical-care  items  were 
priced  in  each  allowance  area  and  in  the 


Washington.  DC  area.  (See  Appendix  5 
for  item  descriptions). 

— Nonprescription  pain  reliever 

— ^Prescription  drugs 

— Vision  check 

— ^Dental  service 

— Doctor  visit 

— Hospital  room 

— Health  insurance 


JFA  surveyed  the  cost  of  these  items 
in  both  the  allowance  areas  and  in  the 
Washington,  DC  area  and  compared  the 
prices  to  produce  an  index  for  each  item 
in  each  area.  JFA  combined  these 
indexes  using  CES  weights  to  produce  a 
single  Medical  Care  Category  index  for 
each  area. 

It  should  be  noted  that  for  the  model. 
it  is  assumed  that  the  cost  of  health 
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insurance  is  constant  among  areas 
because  the  choice  of  Federal  health 
coverage  is  to  a  large  extent  a  matter  of 
personal  preference.  Therefore,  the 
index  for  this  item  is  100.00. 

6.3.2  Contributions  Category 

The  index  for  the  Contributions 
Category  is  the  Goods  and  Services 
Component  index  for  the  area.  The 
Goods  and  Services  index  is  used  based 
on  the  assumption  that  the  relative  level 
of  contribution  is  roughly  equivalent  to 
that  reflected  by  the  Goods  and  Services 
index. 

6.3.3  Personal  Insurance  and 
Retirement  Category 

The  index  for  personal  insiu-ance  and 
retirement  contributions  and 
investments  is  assumed  to  be  constant 


among  areas.  The  cost  oT  Federal 
Employees  Group  Life  Insurance  is  a 
matter  of  personal  preference  and  is 
constant  in  all  areas  for  the  same  age, 
salary,  and  benefit  option  combinations. 
Likevdse,  retirement  contributions  are  a 
matter  of  personal  preference  and  the 
minimum  contribution  requirements  are 
constant  among  areas  for  equivalent 
salary  levels. 

6. 4    Miscellaneous  Expense  Analyses 

As  with  the  Goods  and  Services 
Component,  the  indexes  for  each  of  the 
Miscellaneous  Component  categories 
are  combined  using  CES  weights  to 
produce  a  single  component  index  for 
each  area.  These  indexes  are  shown  in 
Appendix  18. 

Section  2.5  describes  how  the 
miscellaneous  expense  component 


indexes  are  combined  with  the  other 
component  indexes  to  derive  the  final 
index  for  each  area. 

7.  Final  Results 

7. 1     Total  Comparative  Cost  Indexes 

The  total  comparative  cost  indexes 
appear  below.  Appendix  19  shows  how 
each  index  was  derived  firom  the 
component  indexes. 

Table  7-i  .—Final  (Dost 
Comparison  Indexes 


Allowance  area 

Index 

Anchorage,  Alaska  

105  14 

Fairtanks,  Alaska 

Juneau,  Alaska 

The  rest  of  Alaska  

108.64 
108.33 
126  19 

APPENDIX  1.— Publication  in  the  Federal  Register  of  Results  of  Nonforeign  Area  Living-Cost  Surveys- 

1990-1995 


Citatnn 


56  FR  7902  

57  FR  58556  .... 

58  FR  45558  .... 

58  FR  27316  .... 

59  FR  45066  .... 

60  FR  61332  .... 


Title 


Office  of  Personnel  Management:  Cost-of-LJving  AMowances 
and  Post  Differentials  (Nonforeign  Areas). 

Office  of  Personnel  Management:  Report  on  1991/1992  Sur- 
veys Used  to  Determine  Cost-of-Living  Alk>wances  in 
Nonforeign  Areas. 

Office  of  Personnel  Management:  Report  on  1992/1993  Sur- 
veys Used  to  Determine  Cost-of-Living  Altowances  in 
Nonforeign  Areas. 

Office  of  Personnel  Management:  Report  on  Summer  1993 
Surveys  Used  to  Determine  Cost-of-Living  Altowances  in 
Nonforeign  Areas. 

Office  of  Personnel  Management:  Report  on  Winter  1994 
Surveys  Used  to  Determine  Cost-of-Living  Altowances  in 
Alaska. 

Offk»  of  Personr>el  Management:  Report  on  Summer  1994 
Surveys  Used  to  Determine  Cost-of-Living  Altowances  in 
Selected  Nonforeign  Areas. 


Contents 


Results  of  summer  1990  living-cost  surveys  corxJucted  in 
Alaska,  Hawaii,  Guam,  Puerto  Rko.  and  the  U.S.  Virgin  Is- 
larxjs. 

Results  of  summer  1991  and  winter  1992  living-cost  surveys 
conducted  in  Alaska,  Hawaii,  Guam,  Puerto  Rtoo,  and  the 
U.S.  Virgin  Islands. 

Results  of  summer  1992  and  winter  1993  living-cost  surveys 
corxJucted  in  Alaska,  Hawaii.  Guam.  Puerto  Rico,  and  the 
U.S.  Virgin  islands. 

Results  of  sumnwr  1 993  living-cost  surveys  conducted  in  Ha- 
waii, Guam,  Puerto  Rtoo,  and  the  U.S.  Virgin  Islands. 

Results  of  winter  1994  living-cost  surveys  conducted  in  Alas- 
ka. 

Results  of  summer  1994  living-cost  surveys  conducted  in  Ha- 
waii, Guam,  Puerto  Rico,  and  the  U.S.  Virgin  Islands. 


Appendix  2.— Multiple  Income  Levels:  Winter  1995  Survey 

[Federal  Emptoyment  Weights  Within  a  Single  Altowance  Area] 


Location  arxJ  income  level 


ArKhorage,  AK: 

Low 

Middte >. 

Upper  ..: 


Total 


Fairt>anks,  AK: 

Low „. 

Middte 

Upper  


Total . 

Juneau,  AK: 

Low 

Middle.. 
Upper  .. 


Total 


1992 


$1,708 
2.048 
2,247 


S6,003 


$406 
415 
292 


$1,113 


$139 
230 

310 


$679 


1993 


$1,638 
2,090 
2,400 


S6,128 


$400 
467 
318 


$1,185 


$139 
245 
334 


$718 


1994 


$1,609 
1.971 
2.583 


$6,163 


$444 
442 
392 


$1,278 


$145 
220 
360 


$725 


Average 


$1,652 
2.036 
2.410 


$6,098 


$417 
441 
334 


$1,192 


$141 
232 
335 


$708 


Weights 


27.09 
33.39 
39.52 


100.00 


34.98 
37.00 
28.02 


100.00 


19.91 
32.77 
47.32 


100.00 
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Appendix  2.— Multiple  Income  Levels:  Winter  1995  Survey— Continued 

[Federal  Emptoyment  Weights  Within  a  Single  Altowance  Area] 

Location  and  income  level 

1992 

1993 

1994 

Average 

WetgtKs 

Rest  of  Alaska: 

Low        

$460 
710 
348 

$444 
759 
391 

$414 
722 
445 

$439 
730 
395 

28.07 

ujddle                                 ~ '. 

46.67 

Upper — 

25.26 

Total                        

$1,518 

$1,594 

$1,581 

$1,564 

100.00 

Appendix  3.— Consumer  Expenditure  Surveys 

[Pre-published  Data  for  All  Consumer  Units  Nationwklel 


Average  Before  Tax  irx;ome  .. 
Average  annual  expenditures 


Food 


Food  at  home 

Cereals  and  tiakery  products*  

Cereals  and  cereal  products*  

Ftour*  

Prepared  ftour  mixes* 

Ready-to-eat  and  cooked  cereals  * 

Rice*  

Pasta,  commeai  and  other  cereal  products  * 
Bakery  products* 

Bread*  

White  bread*  •-- 

Bread,  other  than  white*  

Crackers  and  cookies*  

Cookies  * 

Crackers  *  ; 

Frozen  and  refrigerated  bakery  products*  ... 

Other  bakery  products*  

Biscuits  arxl  rolls*  

Cakes  and  cupcakes  *  

Bread  and  cracker  products  *  — 

Sweetrolls,  coffee  cakes,  doughnuts  * 

Pies,  tarts,  turnovers*  ? 

Meats,  poultry,  fish,  and  eggs* 

Beef 

Ground  beef*  

Roast  *  

Chuck  roast*  

Round  roast  * 

Other  roast* 

Steak*  

Round  steak*  . 

Sirtoin  steak* -. — 

Ottier  steak*  

Other  beef*  

Pork* _ „ 

Bacon  * 

Pork  chops*  

Ham* — 

Haiti,  not  canned* 

Canned  ham* 

Sausage  *  

Other  pork* 

Other  meats* ~ 

Frankfurters  *  

Lunch  meats  (coW  cuts)* 

Botogna,  liverwurst,  salami* 

Other  lunchmeats  *  

Lamb,  organ,  meats  and  ottiers* 

Lamb  and  organ  meats*  

Mutton,  goat  and  game*  

Poultry* 

Fresh  and  frozen  ctiickens* 

Fresh  wtxjie  chk*en* 


Total  complete  reporting 


1988 


$28, 

26, 

3, 


540.00 
389.07 
804.39 
,176.94 
317.03 
111.15 
4.83 
9.88 
73.49 
7.98 
14.97 
205.88 
65.72 
35.48 
30.24 
51.76 
32.19 
19.57 
13.55 
74.84 
26.62 
20.31 
2.82 
19.60 
5.48 
560.01 
133.66 
79.09 
33.40 
13.23 
9.13 
11.04 
59.01 
11.62 
12.96 
34.42 
12.17 
114.19 
20.23 
27.10 
27.43 
24.47 
2.96 
16.60 
22.83 
83.61 
17.37 
58.88 
19.11 
39.78 
7.36 
6.17 
1.19 
85.49 
66.41 
1724 


1991 


1992 


$33,901.00 

30.487.29 

4,366.88 

2,724.89 

413.81 

149.01 
6.61 
14.67 
90.13 
14.49 
23.11 

264.80 
76.98 
38.93 
38.04 
65.09 
41.15 
23.94 
19.33 

103.40 
34.12 
29.49 
4.14 
24.05 
11.61 

725.06 

238.59 
89.66 
42.62 
16.81 
12.63 
13.18 
87.83 
16.56 
23.58 
47.68 
18.47 

146.62 
21.28 
35.26 
38.92 
35.84 
3.08 
21.01 
30.15 

102.91 

23.87 

70.13  ^ 

23.75 

46.39 

8.91 

7.89 

1.02 

123.67 
92.17 
24.27 


$33,854.00 
30.527.49 
4,358.56 
2.684.35 
418.15 
144.15 
72^ 
13.62 
88.39 
12.67 
22.27 
274.00 
77.58 
38.04 
39.54 
67.10 
40.75 
26.34 
21.06 
108.27 
35.55 
31.67 
4.70 
24.93 
11.41 
687.17 
210.36 
87.67 
37.74 
13.48 
12.96 
11.30 
69.00 
14.63 
17.72 
36.65 
15.95 
155.56 
20.47 
34.88 
42.73 
38.98 
3.75 
23.29 
34.19 
94.58 
21.19 
63.56 
22.91 
40.65 
9.84 
8.74 
1.10 
123.39 
91.28 
19.61 


Average 


$32,098.33 
29.134.62 
4,176.61 
2,528.73 
383.00 
134.77 
622 
12.72 
84.00 
11.71 
20.12 
248.23 
73.43 
37.48 
35.94 
61.32 
38.03 
23.28 
17.98 
95.50 
32.10 
27.16 
3.89 
22.86 
9.50 
657.41 
210.87 
85.47 
37.92 
14.51 
1157 
11.84 
71.95 
1427 
18.09 
39.58 
15.53 
138.79 
20.66 
32.4' 
36.36 
33.10 
326 
20.30 
29.06 
93.70 
20.81 
64.19 
21.92 
4227 
8.70 
7.60 
1.10 
110.85 
8329 
20.37 
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Appendix  3.— Consumer  Expenditure  Surveys— Continued 

(PreiXjWished  Data  tof  All  Consumer  Units  Nationwide  *) 


Fresti  and  frozen  chicken  parts* 

Ottier  pouttry,  incl.  whole  frozen  chickens* 

Rsh  arxJ  seafood'  

Canned  fish  and  seafood  * 

Fresh  and  frozen  shellfish* 

Fresh  and  frozen  finfish  *  

Eggs  • 

Dairy  products*  "" 

Fresh  ink  and  crean>* 

wnon  ttwk    «.._..„„.„.„ 

Other  milk  and  cream* 

Other  dairy  products  *  \ZIZ 

Butter  * „ 

Cheese  * _.._™ 

Ice  cream  and  related  products* 

Miscellaneous  dairy  products* 

Fruits  and  vegetatjtes*  

Fresh  fruts  *  ._.. 

Apples  •  . 

Bananas  *  

Oranges' 


Total  complete  reporting 


Other  fresh  fruits*  „. 

Fresh  vegetatites  *  

Potatoes  *  „. 

Lettuce* _ 

Tomatoes  * 

Other  fresh  vegetables  * 

Processed  fruits  *  


Frozen  fruits  and  fruit  juices  *  

Frozen  orange  juice* 

Other  frozen  fruits  and  juices*  

Canned  and  dned  fruits '  

Fresh,  canned  or  bottled  fruit  juce* 
Processed  vegetables  *  

Frozen  vegetat)les  * 


Canned  and  dhed  vegetables  «id  juicas' 

Canned  beans*  _ 

Canned  com'  


Other  canned  and  dried  veg.  and  juices  * 

Other  food  at  home"  

Sugar  and  other  sweets  *  ~'Z~ 

Candy  arxJ  chewing  gum  *  

Sugar* 

Artificial  sweetners*  ,._. 

Jams,  preserves,  other  sweats* 

Fats  and  oils  * 

Margarirw  *  _.!.ZI! 

Other  fats,  oils,  and  salad  dressing* 
Nondairy  cream  and  imitation  mik*  . 

Peanut  butter* 

Miscellaneous  foods' 

Frozen  prepared  foods  * 

Frozen  meats' 

Ottier  frozen  prepared  foods* 

Canned  and  packaged  soups  * 

Potato  chips,  nuts  and  other  snacks* 
Potato  chips  and  other  snacks '  .... 

Nuts'  

Condiments  arxl  seasonirxjs* 

Salt,  spices,  ottier  seasonings*  ...., 

Olives,  pickles,  relishes'  , 

Sauces  and  gravies ' , 

Baking  needs  and  nnsc.  products 


Other  canned  and  packaged  prepared  foods' 

Salads  and  desserts ' 

Baby  foods' '~1'' 


Miscellaneous  prepared  foods  * 
Nonalcoholic  beverages ' 
Cola  * _.   " 


1988 


49.17 
19.08 
6524 
17.95 
14.98 
32.31 
27.83 
277.91 
134.41 
52.12 
82.29 
143.50 
8.89 
79.01 
41.68 
13.93 
376.38 
120.98 
21.57 
20.65 
10.98 
67.78 
110.67 
16.61 
13.73 
14.87 
65.47 
86.81 
19.59 
14.43 
5.16 
2122 
46.00 
57.92 
21.30 
36.62 
6.64 
421 
25.77 
645.61 
80.66 
45.41 
17.07 
2.36 
15.82 
56.65 
11.96 
31.66 
4.49 
8.54 
272.98 
46.13 
16.75 
29.39 
21.41 
59.78 
46.79 
12.99 
61.52 
12.31 
7.62 
31.62 
9.97 
84.14 
1323 
1625 
54.66 
204.37 
92.19  I 


1991 


1992 


67.90 

71.67 

31.50 

32.10 

81.51 

74.99 

18.40 

17.46 

25.27 

21.36 

37.83 

36.17 

31.77 

28.30 

306.57 

307.10 

134.72 

136.59 

49.88 

47.69 

84.84 

88.90 

171.85 

170.52 

10.62 

9.71 

90.15 

87.72 

50.47 

51.93 

20.61 

21.16 

437.70 

435.20 

132.65 

129.17 

26.69 

26.64 

27.62 

26.48 

12.28 

13.23 

66.06 

62.82 

131.09 

127.84 

2525 

24.56 

15.51 

16.33 

21.64 

19.85 

68.69 

67.10 

99.35 

102.67 

22.09 

21.35 

14.09 

13.34 

7.99 

8.01 

24.23 

23.48 

53.03 

57.83 

74.61 

75.53 

26.45 

25.46 

48.16 

50.07 

926 

10.09 

6.29 

7.40 

32.61 

32.59 

841.75 

836  73 

104.62 

106.24 

59.10 

62.86 

20.80 

18.12 

3.23 

324 

21.48 

22.02 

73.12 

73.79 

14.31 

14.56 

39.96 

40.94 

6.56 

6.75 

12.30 

11.53 

387.81 

39326 

71.21 

73.99 

25.00 

22.99 

4621 

51.01 

26.23 

25.44 

78.66 

78.63 

62.03 

62.34 

16.63 

16.29 

87.93 

90.44 

19.15 

20.79 

11.05 

10.82 

42.03 

43.55 

15.71 

15.29 

123.78 

124.75 

17.87 

20.42 

23.56 

24.11 

82.35 

8022 

233.06 

219.33 

92.26 

86.71 

Average 


62.91 
27.56 
73.91 
17.94 
20.54 
35.44 
29.30 
297.19 
13524 
49.90 
85.34 
161.96 
9.74 
85.63 
48.03 
18.57 
416.43 
127.60 
24.97 
24.92 
12.16 
65.56 
12320 
22.14 
15.19 
18.79 
67.09 
9628 
21.01 
13.95 
7.05 
22.98 
5229 
69.35 
24.40 
44.95 
8.66 
5.97 
30.32 
774.70 
97.17 
55.79 
18.66 
2.94 
19.77 
67.85 
13.61 
37.52 
5.93 
10.79 
351.35 
63.78 
21.58 
4220 
24.36 
72.36 
57.05 
15.30 
79.96 
17.42 
9.83 
39.07 
13.66 
110.89 
17.17 
21.31 
72.41 
218.92 
90.39 


APPENDIX  3.— Consumer  Expenditure  Surveys— Continued 

[Pre-published  Data  for  All  Consumer  Units  Nationwide*] 


Other  cartionated  drinks*  » 

Coffee* 

Roasted  coffee*  ' : — 

Instant  and  freeze  dried  coffee  *  

NoTKartwrnated  fruit  flavored  drinks  * 

Tea'  

Istonalacoholic  beer'  — 

Other  nonalcoholic  beverages*  

Food  prepared  t>y  consumer  unit  on  out-of-town  trips 

Food  away  from  fKxne 

Meals  at  restaurants,  carry-outs  and  ottwr* 

Lunch*  „ 

Dinner* .". 

Snacks  and  nonakx)holK  beverages*  , 

Breakfast  and  txunch' 

Board  (Including  at  school) 

Catered  affairs 

Food  on  out-of-town  trips 

School  lunches 

Meals  as  pay 

Ak»holic  beverages  

At  home ' - 

Beer  and  aie  * ~...- — 

Whiskey*  

Wine*  ™ -- 

Other  ateholic  beverages  * 

Away  from  fxxne 

Beer  and  ale* 

Wine'  

Other  akx>holk;  tieverages*  

Ateoholic  beverages  purctiased  on  trips 

Housing 


Total  compiete  reporting 


1 


Shelter 

Owned  dwellings  

Mortgage  interest  and  cfiarges - 

Mortgage  interest  

Interest  paid,  home  equity  toan  

Interest  paid,  home  equity  line  of  credit  

Prepayment  penalty  cfiarges  

Property  taxes 

Maintenance,  repairs,  insurance,  other  expenses  

Homeowners  arxJ  related  insurance 

Fire  and  extended  coverage  _ 

Homeowners  insurarKe  - 

Grourxj  rent  -~ • 

Maintenance  arxJ  repair  servk»s 

Painting  and  papering  _ ,. 

Plumt)ing  and  water  fieating „ — » 

Heat.  a/c.  electrreal  work 

Roofing  and  gutters  

Ottier  repair  and  maintenance  seroices 

Repair  and  replacement  of  hard  surface  flooring  

Repair  of  built-in  appliances 

Maintenance  arxJ  repair  commodities - 

Paints,  wallpaper  arxJ  supplies 

Tools  and  equipment  for  painting  and  wallpapering 

Plumbing  supplies  and  equipment 

Electrical  supplies,  heating  and  cooling  equipment  

Materials  for  hard  surface  fkxjnng,  repair  and  replac 

Materials  and  equipment  for  roof  and  gutters 

Materials  for  plaster.,  panel.,  siding,  wind.,  doors,  screens, 

awn ■ 

Materials  for  patfo.  walk,  fence,  drive.,  mason.,  brick,  stucco 

work 

Matenals  for  landscaping  maintenance 

Miscellaneous  supplies  and  equipment  

Material  for  insulation,  other  maint.  and  repair 

Materials  to  finish  base.,  remodel  rooms  or  buiM  patfos, 
walks,  etc 


1991 


32.62 
40.93 
2527 
15.66 
16.30 
11.18 
NA 
11.15 
30.94 
1,627.45 
1275.77 
499.88 
459.30 
142.56 
84.04 
43.62 
4127 
195.31 
4224 
2924 
281 .70 
148.36 
89.05 
12.73 
32.15 
14.43 
133.34 
37.50 
18.54 
58.12 
19.17 
8,069.13 
4,47025 
2.554.04 
1.560.48 
1,560.38 
NA 
NA 
0.10 
496.08 
497.48 
151.74 
4.98 
146.76 
26.88 
252.68 
52.01 
23.06 
42.03 
46.96 
78.78 
8.14 
1.68 
66.41 
17.47 
1.88 
5.65 
3.76 
1.85 
5.18 

11.08 

2.12 

2.52 

13.89 

7.87 

6.02 


1992 


39.32 

42.59 
25.35 
1724 
25.74 
14.66 
NA 
18.51 
43.13 
1,641.99 
1,300.05 
463.89 
601.50 
133.59 
101.08 
43.00 
46.07 
178.84 
46.89 
27.13 
313.94 
166.77 
87.98 
17.07 
45.33 
16.38 
147.17 
46.76 
25.57 
46.66 
28.19 
9.325.13 
520828 
3279.50 
1,951.95 
1.880.31 
33.34 
37.94 
0.36 
767.69 
559.86 
16420 
3.84 
160.36 
33.78 
278.55 
3924 
31.48 
-     45.96 
54.11 
99.93 
6.47 
1.36 
69.18 
16.27 
1.75 
7.65 
3.44 
2.17 
6.61 

10.86 

055 

1.77 

18.11 

12.55 

5.56 


40.41 
40.13 
24.56 
15.57 
20.15 
1426 
NA 
17.68 
44.12 
1,67421 
1.344.40 
476.89 
619.67 
141.35 
106.49 
46.92 
40.77 
167.14 
47.40 
27.58 
321.12 
177.01 
99.54 
1423 
43.11 
20.13 
144.11 
48.77 
22.95 
47.06 
25.34 
9,528.41 
5.431.78 
3.30724 
1.984.40 
1.856.78 
63.99 
63.32 
0.31 
760.97 
561.86 
176.37 
5.02 
171.35 
33.40 
268.09 
3727 
34.02 
53.14 
40.98 
91.16 
10.16 
1.36 
63.89 
16.50 
1.77 
5.96 
7.13 
3.13 
620 

729 

0.67 

1.15 

14.06 

7.84 

624 


Average 


37.45 
4122 
25.06 
16.16 
20.73 
13.37 
NA 
15.78 
39.40 
1.647.88 
1.306.74 
48022 
590.16 
139.17 
9720 
44.51 
42.70 
180.43 
45.51 
27.98 
306.59 
164.05 
92.19 
14.68 
4020 
16.98 
141.54 
44.34 
22.35 
50.61 
2423 
8.97422 
5.036.77 
3.046.93 
1.83228 
1.765.82 
48.67 
50.63 
026 
674.91 
539.73 
164.10 
4.61 
159.49 
31.35 
266.44 
42.64 
29.52 
47.04 
47.35 
89.96 
826 
1.47 
66.16 
16.75 
1.80 
6.42 
4.78 
2.38 
6.00 

9.74 

1.11 

1.81 

15.36 

9.42 

5.94 
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Appendix  3.— Consumer  ExPENomjRE  Surveys— Continued 

[Pre-pubtished  Data  tor  All  Consumer  Units  Nationwide  *] 


Appendix  3.— Consumer  Expenditure  Surveys— Continued 

[Pre-published  Data  for  All  Consumer  Units  NatiorMnde*] 


arxl 


Property  management  arxl  security „ 

Property  management 

Management  and  upkeep  sarvicas  tor  security 

Paridng  „ 

nemeo  oweHnyS  •.•——.-••.-••-...—.«..—.«,..... ..•...♦„„„«.„..^.»„,...,„„, 

Rent 

Rent  as  pay  

Maintenance.  Insurance  arxl  other  expenses  

Tenant's  insurance  „ 

Maintenance  and  repair  services 

Repair  or  maintenance  seo/ices 

Repair  and  repJacement  of  hard  surface  tooring  

Repair  of  built-in  appbances 

Mamtenarx^  and  repair  commodities 

Paint,  walpaper.  and  supplies  

Tools  and  equipment  for  painting  arxj  wallpapering _, 

Matenais  for  plastenng.  panels,  roofing,  gutters,  etc 

MatenaJs  for  patio,  wak,  fence,  drive.,  masonry,  txick 

stucco  work  

Plumbing  supplies  and  equipment  

Electncal  supplies,  heating  and  cooling  equipment 

Miscellaneous  supplies  and  equpment  

Material  for  insulation,  other  maintenarxx  and  repair 

Termite  and  pest  control  (capital  improvement) 

Materials  for  additions,  finishing  base  ,  remodeling  rooms  .... 

Construction  matenais  for  jobs  not  started 

Material  for  hard  surface  flooong  „ 

Material  for  larxJscape  mamter^nce  „ 

Other  lodging _„„ ; 

Owned  vacation  homes _ 

Mortgage  interest  and  charges ^ 

Mortgage  interest 

Interest  paid,  home  equity  loan 

Interest  paid,  home  equity  line  of  credtt 

Prepayment  penalty  charge  . 

Property  taxes  

Maintenafx»,  insurance,  and  other  expertses  . .... 

Homeowners  and  related  insurarKe  . 

Homeowners  insurance  . 

Fine  arxl  extended  coverage  _ 

Grourxj  rent  _ 

Maintenance  and  repair  services  „ '. 

Repair  and  renxxteling  services  

Repair  arxl  replaement  of  hard  surface  ftooring 

Maintenarx^e  arxJ  repair  commodities  

Paints,  wallpaper,  supplies  

Tools  and  equipment  for  painting  and  wallpapering  '. 

Matenais  for  plaster.,  panel.,  roof.,  gutters,  downspouts,  sid.. 

wifxj.,  door 

Material  for  patio,  walk,  fence,  drive,  masorvy,  brick,  stucco 

Plumbing  supplies  and  equipment 

Eletnca)  supplies,  heating  and  cooling  equipment  

Miscellaneous  supplies  arxJ  equipment 

Material  for  insulatwn,  ottier  maintenarx»  arxj  repair  

Matenai  for  finishing  basemerrts  arxl  remodeling  rooms  .... 

Materials  for  hard  surface  fkx)ring  

Materials  for  landscaping  maintenar«e .. 

Property  management  and  security  ;. 

Property  management  

Management  arxJ  upkeep  servwes  for  security 

Parking 

Housing  while  attending  school „ ;.... 

Lodging  on  out-of-town  trips „ 

Utilities,  fuels,  and  public  services ZZZZ. 

Natural  gas  „ 

Utility — natural  gas  (renter) 

Utility — natural  gas  (owned  home)  

Utility — natural  gas  (owned  vacatxxi) 

Utility — natural  gas  (rented  vacatran)  


Total  complete  reporting 


1988 


0.74 

0.64 

0.10 

0.04 

1,469.41 

1.428.30 

17.34 

23.76 

8.68 

9.01 

8.62 

0.36 

0.03 

6.07 

1.19 

0.13 

0.68 

0.02 
0.38 
0.92 
1.84 
0.58 
0.00 
1.08 
0.18 
0.14 
0.76 
446.79 

78.26 
NA 

48.65 

NA 

NA 

0.00 

16.90 

12.71 
3.07 
3.04 
0.03 
3.33 
5.52 
5.52 
0.00 
0.39 
0.08 
0.01 

0.05 
0.00 
0.02 
0.01. 

■  0.01 
0.01 
0.00 
0.20 
0.00 
0.40 
0.40 
0.00 
0.00 
35.48 

178.58 
1,726.29 

232.22 
50.85 

180.07 
1.22 
0.08 


1991 


13.44 

8.61 

4.84 

0.70 

1,609.43 

1,538.23 

44.87 

26.33 

9.76 

9.96 

9.49 

0.38 

0.08 

6.61 

2.07 

0.22 

0.43 

0.02 

0.25 

0.34 

2.17 

0.82 

NA 

1.34 

0.01 

0.59 

0.53 

319.35 

92.13 

39.20 

38.93 

0.02 

0.26 

NA 

37.77 

15.17 

3.79 

3.65 

0.14 

2.32 

5.25 

5.14 

0.11 

0.53 

0.15 

0.02 

0.05 

0.00 

0.05 

0.09 

0.12 

0.04 

0.08 

NA 

0.06 

3.19 

1.96 

123 

0.09 

59.66 

167.56 

1,961.13 

240.89 

59.96 

189.11 

0.82 

NA 


1992 


20.12 

13.24 

6.88 

NA 

1.787.19 

1,714.30 

37.09 

35.80 

9.16 

11.88 

11.52 

0.29 

0.07 

14.76 

1.70 

0.18 

2.86 

0.04 

0.56 

0.26 

7.71 

1.51 

NA 

5.90 

0.30 

0.90 

0.55 

337.35 

115.29 

54.55 

50.60 

1.06 

2.88 

NA 

42.04 

18.70 

4.10 

3.86 

0.24 

1.75 

7.53 

7.39 

0.15 

1.97 

1.31 

0.14 

0.07 

0.01 

0.32 

0.03 

0.09 

0.09 

NA 

NA 

NA 

3.35 

2.25 

1.10 

NA 

54.71 

167.34 

1,962.49 

246.97 

55.98 

189.86 

1.07 

0.06 


Average 


11.43 

7.50 

3.94 

0.37 

1.622.01 

1.56028 

33.10 

28.63 

920 

1028 

9.88 

0.34 

0.06 

9.15 

1.65 

0.18 

1.32 

0.03 

0.39 

0.51 

3.91 

0.97 

0.00 

2.77 

0.16 

054 

0.61 

367.83 

9523 

46.88 

46.06 

0.54 

1.57 

0.00 

3224 

15.53 

3.65 

3.52 

0.14 

2.47 

6.10 

6.02 

0.09 

0.96 

0.51 

0.06 

0.06 
0.00 
0.13 
0.04 
0.07 
0.05 
.0.04 
020 
0.03 
2.31 
1.54 
0.78 
0.05 
49.95 

171.16 
1.883.30 

240.03 
52.60 

186.35 
1.04 
0.07 


Total  complete  reporting 


1988 


Electricity  

Electricity  (renter) 

Electricity  (owried  home)  

Electricity  (owned  vacatfon) . 

Electricity  (rented  vacation)  r ~_.... 

Fuel  oil  arxl  ottier  fuels  ~.~ ~. ~....~_ 

Fuel  oil  _ 

Fuel  oil  (renter) 

Fuel  oil  (owned  home) 

Fuel  oil  (owned  vacation) 

Fuel  oil  (rented  vacation)  

Coal 

Coal  (renter) 

Coal  (owned  home) 

Coal  (owned  vacatfon)  

Coal  (rented  vacation) .... 

Gas,  btkVtank  (renter)  „ ~ — 

Gas,  btkl/lank  (owned  home) 

Gas,  btto/tank  (owned  vacatton) » — 

Gas,  btkl/tank  (rented  vacation)  — 

Wood  arxl  ottier  fuels  ~. 

WoocVother  fuels  (renter)  

WoocVottier  fuels  (owned  home) 

Woodother  fuels  (owned  vacation)  

Wood^othier  fuels  (rented  vacation) „... — _ 

Telephone  servrces . 

Telephone  (oW) 

Telephone  sen/nes  in  home  city,  excluding  mobile  car  phones  ... 

Telephone  services  for  mobile  car  ptxxies  

Water  arxl  ottier  put)lic  services  - , 

Water  arxl  sewerage  maintenance — 

Water/sewer  maint.  (renter) 

Water/sewer  maint.  (owned  tx>me) 

Water/sewer  maint.  (owned  vacation)  „ 

Water/sewer  maint.  (rented  vacatkxi) .. 

Trash  and  gartjage  collection  

Trash/gaib.  coll.  (renter)  . 

TrastVgarb.  con.  (owned  home)  — 

Trash/garb.  coll.  (owned  vacation) 

Trash/garb.  coW.  (rented  vacation) - 

Septic  tank  cleaning  

Septk:  tank  clean,  (renter) . 

(owned  home)  

(owned  vacatkxi) 

(rented  vacatkxi)  ...._ 


SeptKtank  clean. 
SeptK  tank  clean. 
SeiDtk:  tank  clean. 

Personal  services  _ ; . 

Babysitting  

Care  for  eWeriy,  invalkls,  handnapped,  etc  

Day-care  centers,  nursery,  and  preschools , 

Ottier  housetioM  expenses 

Househokl  services 

Gardening,  lawn  care  services  _ >^ 

Water  softening  sennce  - 

Househokl  laundry,  dry  cleaning,  sent  out  (nonctothing)  not  coin 
operated 

Coin-operated  househoW  and  dry  cleaning  (nonctothing) 

Ottier  home  services 

Temriite/pest  control  products  — 

Moving,  storage,  freight  express 

Appliance  repair,  including  sennce  center 

Reupholstering,  furniture  repair  

Repair/rental  of  lawn/garden  equip.,  hand/power  tools,  other 

Appliance  rental 

Rental  of  office  equipment  for  nontxisiness  use  

Repair  of  miscellaneous  househokl  equipment  arxJ  furnishings  * 
Repair  of  computer  systems  for  nontxisiness  use  


1991 


700.08 
169.94 
524.87 
5.03 
025 
94.02 
55.60 
521 
49.96 
0.38 
0.06 
3.50 
0.55 
2.95 
0.00 
0.00 
24.48 
3.78 
18.58 
2.12 
0.00 
10.43 
1.31 
9.05 
0.06 
0.00 
528.79 
NA 
NA 
NA 
171.19 
131.02 
18.53 
111.57 
0.83 
0.09 
38.67 
528 
33.31 
0.08 
0.00 
1.50 
0.01 
1.48 
0.00 
0.00 
387.45 
176.53 
74.62 
11.66 
9025 
210.92 
67.76 
49.60 
2.81 

1.63 
4.78 
17.86 
020 
26.46 
16.44 
13.85 

5.92 
2.08 
0.17 
0.48 
0.88 


1992 


791.57 
189.36 
595.84 
6.00 
0.37 
103.30 
62.83 
5.61 
56.67 
0.51 
0.04 
4.66 
026 
4.38 
0.02 
NA 
27.47 
4.19 
21.14 
2.11 
0.02 
8.35 
1.37 
6.92 
0.05 
NA 
608.50 
48.22 
56028 
NA 
216.87 
159.33 
22.04 
136.19 
1.09 
0.01 
55.90 
726 
47.64 
1.00 
NA 
1.65 
0.07 
1.57 
0.01 
NA 
451.97 
224.86 
83.78 
26.56 
114.51 
227.11 
77.46 
60.85 
2.72 

221 
4.91 
16.79 
022 
22.73 
16.96 
11.51 

5.78 
128 
0.17 
2.34 
1.19 


770.65 
201.59 
56226 
6.59 
020 
93.93 
56.61 
7.00 
4825 
0.36 
NA 
2.50 
0.05 
2.44 
0.02 
NA 
27.18 
4.79 
20.75 
1.64 
NA 
8.64 
1.59 
6.71 
0.34 
NA 
619.87 
0.00 
619.87 
NA 
231.08 
16022 
24.38 
133.69 
2.10 
0.05 
69.38 
7.37 
59.92 
2.09 
0.01 
1.47 
0.11 
129 
0.07 
NA 
48720 
253.05 
85.92 
43.92 
12321 
234.15 
71.70 
64.99 
328 

2.32 

5.58 
18.38 

0.29 
24.37 
15.88 
18.56 

3-74 
1.86 
0.13 
1.89 
1.19 


Average 


754.10 
186.96 
560.99 
5.87 
027 
97.08 
58.01 
5.94 
51.63 
0.42 
0.05 
3.55 
029 
326 
0.01 
0.00 
26.38 
425 
20.16 
1.96 
0.01 
9.14 
1.42 
7.56 
0.15 
0.00 
585.72 
24.11 
590.08 
NA 
206.38 
150.19 
21.66 
127.15 
1.34 
0.05 
54.65 
6.64 
46.96 
1.06 
0.01 
1.54 
0.06 
1.45- 
0.03 
0.00 
44221 
218.15 
81.44 
27.38 
109.32 
224.06 
72.31 
58.48 
2.94 

2.06 

5.09 
17.68 

024 
24.52 
16.43 
14.64 

5.15 
1.74 
0.16 
1-57 
1.09 
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Appendix  3.— Consumer  Expenditure  Surveys— Continued 

[Pre-published  Data  tor  All  Consumer  Units  Nationwide  *] 


of  dishwashers,  range  hoods,  and  garbage 


Rental/tnstallabon 

disposals  .. 

Housekeeping  supplies* „... 

Laundry  and  cleaning  supptes*  

Soaps  and  detergents*  

Ottwr  laurxlry  cleaning  products  *  „ 

Other  house hoid  products' 

Cleansing  and  to<let  tissue,  paper  towels  aixl  napkins  * 

Miscellaneous  househoW  products  *  

Lawn  and  garden  supplies*  „ 

Postage  arxJ  stationery*  „ 

Statkxiery,  statkmery  supplies,  giftwraps* 


HousehoM  furnishings  and  equipment 

HousehoW  textiles 

Bathroom  linens  * 

Bedroom  linens  * „ 

Kitchen  and  dining  room  linens* 

Curtains  arxl  drapenes  .?. 

SJipcovers,  decorative  ptiows  

Sewing  matenal  for  slipcovers,  curtains,  other  sewing  matter. 

for  ttie  home 

Other  linens  

Furniture' „ .._ 

Mattress  and  springs  

Ottier  bedroom  furniture 

Sofas „„ 

Living  room  chairs  

Living  room  tatiles  

Kitchen,  dining  room  furniture  „ 

Infants'  furniture _ 

Outdoor  furniture  . „„'. 

Occasional  furniture ^ 

Ftoor  coverings 

Wall-to-wall  carpeting  (renter)  

Wall-to-wall  carpet  installed  (renter)  

Wall-to-wall  carpet  not  installed  carpet  squares  (renter) 

Wall-to-wall  carpet  (replacemerTt)  (owned  home)  

Wall-to-wall  carpet,  not  installed  (replace.),  carpet  squares 
(owned  home)  

Wall-to-wall  carpet  installed  (replacement)  (owned  home)  ... 

Room  size  mgs  and  other  fkxx  covering,  nonpermanent  

Mafor  appliances  

Dishwashers  (builtnn),  gartiage  disposals,  range  hood,  (renter) 
Dishwashers    (built-in),    gartMige    disposals,    range    hoods 

(owned  home)  

Refrigerators,  freezers  frerrter) 

Refrigerators,  freezers  (owned  home)  „. „ 

Washing  machines  (renter)  

Washing  machines  (owned  home) , 

CkJtties  dryers  (renter)  

Ctotties  dryers  (owned  home)  _ 

Cooking  stoves,  ovens  (renter)  _ 

Cooking  stoves,  ovens  (owned  home) 

Microwave  ovens  (renter) 

Microwave  ovens  (owned  home)  

Portable  dishwasher  (renter)  

Portable  disfiwasher  (owned  home) 

Window  air  conditioners  (renter)  

Window  air  conditioners  (owned  home) 

Electric  fkxx  cleaning  equipment  „ 

Sewing  machines  „ 

Miscellaneous  househokj  appliances  * 

Small  appliances,  miscellaneous  housewares  

Housewares ™__ ... 

Plastic  dinnerware 

China  and  ottier  dinnerware  

Flatware  

Glassware  *  


Total  complete  reporting 


1988 


0.(X) 

382.82 

106.44 

62.10 

44.33 

157.48 

52.12 

67.89 

37.47 

118.89 

54.40 

64.49 

1,102.32 

97.11 

13.69 

38.11 

5.74 

26.56 

1.64 

10.32 

1.05 

319.44 

41.86 

39.75 

65.44 

35.91 

20.16 

58.64 

7.01 

12.57 

38.12 

70.23 

2.41 

1.73 

0.68 

42.57 

3.04 

39.53 

25.25 

172.90 

0.24 

10.05 

11.18 

39.29 
6.56 

17.96 
4.18 

10.35 
2.87 

19.55 
4.47 
9.81 
0.31 
1.33 
2.43 
8.23 

14.62 
6.08 
3.39 

60.51 

39.14 
1.83 

10.31 
3.44 
9.79 


1991 


NA 

451.34 

123.66 

73.49 

50.17 

197.81 

62.60 

9122 

44.00 

129.87 

66.09 

63.78 

1.252.41 

107.35 

24.61 

39.34 

4.76 

18.09 

1.36 

18.17 

1.04 

297.24 

35.82 

46.24 

65.48 

34.99 

14.24 

46.11 

7.58 

13.59 

33.18 

128.97 

2.02 

1.56 

0.46 

34.99 

2.91 

32.08 

91.96 

131.98 

0.98 

9.54 
7.51 

25.85 
428 

1722 
2.34 
7.05 
2.18 

1320 
2.09 
4.86 
0.14 
024 
1.12 
7.61 

15.03 
5.19 
5.56 

83.38 

57.82 
1.79 

11.56 
4.07 
7.08 


1992 


NA 

462.61 

123.97 

70.41 

53.56 

211.79 

60.52 

94.75 

56.52 

126.85 

62.59 

6426 

1,184.33 

94.56 

15.62 

43.17 

7.84 

19.11 

1.42 

6.54 

0.86 

316.15 

38.97 

57.57 

70.67 

30.70 

17.63 

42.37 

6.74 

11.02 

40.48 

61.08 

2,57 

2.05 

0.52 

29.06 

1.89 

27.17 

29.45 

144.89 

0.16 

721 
8.38 

33.30 
6.28 

15.85 
3.35 
9.78 
3.11 

14.81 
3.09 
4.74 
0.11 
1.15 
1.18 
3.31 

13.63 
5.15 

1029 

86.46 

62.47 
1.61 

11.60 
3.97 

13.59 


Average 


0.00 

43226 

118.02 

68.67 

49.35 

189.03 

58.41 

84.62 

46.00 

12520 

61.03 

64.18 

1,179.69 

99.67 

17.97 

4021 

6.11 

21 .25 

1.47 

11.68 

0.98 

310.94 

38.88 

47.85 

6720 

33.87 

17.34 

49.04 

7.11 

12.39 

3726 

86.76 

2.33 

1.78 

0.55 

36.54 

2.61 

32.93 

48.89 

149.92 

0.46 

8.93 
9.02 

32J1 
5.71 

17.01 
329 
9.06 
2.72 

15.86 
322 
6.47 
0.19 
0.91 
1.58 
6.38 

14.43 
5.47 
6.41 

76.78 

53.14 
1.74 

11.16 
3.83 

10.15 


APPENDIX  3.— Consumer  Expenditure  Surveys— Continued 

[Pre-put)list)ed  Data  for  All  Consumer  Units  Nationwkle  *] 


Silver  serving  pieces* _... 

Otf)er  serving  pieces 

Nonelectrk;  cookware* 

Tableware,  nonelectric  kitct>enware  *  

Small  appliances  

Small  electric  kitcfien  appliances 

Portable  heating  and  cooling  equipmer^ 

Miscellaneous  househoW  equipment . 

Window  coverings  

Infants'  equipment*  

Laundry  and  cleaning  equip*  

Outdoor  equipment 

Clocks 

Lamps  arW  ligtiting  fixtures  *  ...'. —. 

Other  househoW  decorative  items*  - 

Telephones  and  accessories  * - 

Lawn  and  garden  equipment „ 

Power  tools v. 

Small  miscellaneous  fumisfiings  *  

Hand  tools*  

Indoor  plants,  fresh  flowers  * 

Ctoset  and  storage  items*  

■  Rental  of  furniture „ 

Luggage  

Computers  and  computer  hardware  nontxisiness  use  

Computer  software  and  accessories  for  nortxjsiness  use 

Telepfwne  answering  devices 

Cateulators 

Business  equipment  for  home  use . 

Other  hardware  * 

Sn(K>ke  alarms  (owned  home) 

Srrxjke  alarms  (renter) 

SrTx>ke  alarms  (owned  vacation) 

Other  household  appliances  (owned  home)  

Other  household  appliances  (renter) 

Miscellaneous  housefwid  equipment  arxl  parts* 

Apparel  arxl  services . ... — - 

Men  arxJ  boys  — 

Men,  16  airxJ  over 

Men's  suits 

Men's  sportcoats,  tailored  jackets  

Men's  coats  and  jackets*  

Men's  underwear  * 

Men's  hosiery  * 

Men's  nightwear  * 

Men's  accessories*  ~ 

Men's  sweaters  and  vests - 

Men's  active  sportswear 

Men's  shirts  * 

Men's  pants  *  

Men's  shorts,  shorts  sets* 

Men's  uniforms  „ 

Men's  costumes 

Boys  2  to  15  

Boys'  coats  and  jackets* - 

Boys'  sweaters ,. .. 

Boys'  shirts  * ~ 

Boys'  underwear  * » 

Boys'  nightwear  * 

Boys'  hosiery  * _ - 

Boys'  accessories '  

Boys'  suits,  sportcoats,  vests*  

Boys'  pants  *  

Boys'  shorts,  shorts  sets*  

Boys'  uniforms,  active  sportswear 

Boys'  costumes 

Women  and  girls ~ .-. « — — — 

Women.  16  and  over ~. 

Women's  coats  and  jackets  * — 


Total  corrplete  reporting 


1988 


1991 


027 
1.36 
12.14 
NA 
21.37 
14.17 
720 
382.11 
13.72 
3.77 
8.52 
4.73 
5.46 
28.40 
80.30 
7.25 
49.12 
14.39 
3.39 
13.67 
41.42 
4.62 
320 
8.72 
39.66 
7.36 
423 
1.99 
620 
6.95 
0.54 
0.15 
0.00 
425 
1.35 
18.73 
1,53727 
400.67 
318.80 
4120 
15.57 
29.30 
9.72 
10.34 
2.89 
22.88 
17.65 
12.10 
74.17 
70.76 
829 
3.16 
0.77 
81.86 
9.48 
3.73 
20.55 
1.55 
2.79 
3.99 
2.77 
3.00 
24.70 
3.91 
5.10 
029 
608.90 
509.83 
33.49 


1992 


3.83 
1.78 
11.67 
16.02 
25.56 
18.05 
7.52 
503.48 
12.79 
10.62 
9.19 
620 
4.45 
22.80 
107.69 
6221 
39.58 
1325 
523 
11.71 
57.80 
6.99 
3.36 
7.49 
63.64 
8.69 
5.00 
2.56 
5.02 
11.83 
0.38 
0.09 
NA 
4.63 
0.87 
19.42 
1.801.23 
448.88 
357.81 
39.20 
13.84 
30.48 
1226 
12.60 
624 
34.42 
13.47 
12.15 
87.10 
77.09 
13.53 
5.00 
0.42 
91.07 
4.36 
3.09 
21.80 
4.96 
221 
4.97 
4.58 
0.51 
24.72 
11.51 
7.43 
0.93 
724.73 
624.19 
40.55 


1.35 
1.59 
11.66 
17.08 
23.99 
ia75 
523 
481.19 
17.37 
5.52 
10.99 
4.83 
3.38 
26.10 
111.16 
20.55 
43.15 
16.15 
1.15 
14.07 
53.49 
1221 
3.67 
7.04 
63.66 
9.48 
4.64 
1.57 
423 
13.74 
0.47 
0.06 
NA 
4.40 
0.99 
27.08 
1.732.90 
436.86 
353.05 
43.98 
12.04 
26.12 
14.13 
13.73 
5.84 
33.64 
13.11 
11.96 
8725 
70.18 
16.40 
3.70 
0.98 
83.82 
5.73 
2.70 
19.50 
4.89 
2.83 
4.26 
5.19 
2.13 
19.41 
9.03 
7.30 
0.85 
703.40 
60723 
58.80 


Average 


1.82 
1.58 
11.82 
1655 
23.64 
16.99 
6.65 
455.59 
14.63 
6.64 
9.57 
525 
4.43 
25.77 
99.72 
30.00 
43.95 
14.60 
326 
13.15 
50.90 
7.94 
335 
7.75 
55.72 
8.51 
4.62 
2.04 
5.15 
10.84 
0.46 
0.10 
0.00 
4.43 
1.07 
21.74 
1.690.47 
428.80 
34322 
41.46 
13.82 
28.63 
12.04 
1222 
4.99 
30.31 
14.74 
12.07 
82.84 
72.68 
12.74 
3.95 
0.72 
85.58 
6.52 
3.17 
20.62 
3.80 
2.61 
4.41 
4.18 
1.88 
22.94 
8.15 
6.61 
0.69 
679.01 
580.42 
4428 
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Women's  dresses*  „., 

Women's  sportcoats,  tailored  jackets  * 

Women's  vests  and  sweaters  * „.^ „, 

Women's  shirts,  tops,  blouses  * 

Women's  skirts*  . , 

Women's  pants*  ~— ~. 

Women's  shorts,  shorts  sets  *  

Women's  active  sportwear*  ..^.. ...... ...„. 

Women's  sleepwear*  ^ 

Women's  undergamienis  * 

Women's  ho«ery  

Women's  surts  .'. 

Women's  accessories* 

Women's  uniforms* _.. 

Women's  costumes  „ 

Girls,  2  to  15 

Girls'  coats  and  jackets  _........„.....„......_..._„_. 

Girls'  dresses,  suits  

Girts'  shirts,  blouses,  sweaters* „ 

Girts'  shirts  and  pants  .„„...„ 

Girts'  shorts,  shorts  sets  . 

Girts'  active  sportwear  *  „ 

Girls'  underwear  arvj  sleepwear 

Girls'  hoisery  *  

Girls'  accessories  * 

Girts'  unitorms . . -___. „ 

Girls'  costurries  

Ctukjren  under  2 

Infant  coat,  jacket,  srxMvsuit  

Infant  dresses,  outerwear ..„~.. _. 

Infant  underwear '  ... 

IntanI  nightwear.  loungewear  

Infant  accessories 

Infant  hoisery  _ 

Men's  footwear*  

Boys'  tootwear*  

Women's  footwear* 

Girts'  footwear* , _. .... 

Other  apparel  products  and  servtoes „ 

Malarial  tor  making  ctotfies  ■. 

Sewing  pallams  and  notions 

Watohes 

Jewelry 

Shoe  repair  and  ottier  shoe  service  

Coin-operated  apparel  laundry  arvl  dry  cleaning 

Apparel  alteration  arxl  repair 

Ckrthing  rental 

Watch  and  jewelry  repair 

Apparel  laundry  and  dry  cleaning  not  coin  operated 

Clothing  storage 

Transportatron 

Vehicle  purchases  (net  outlay) 

Cars  arxl  trucks,  new  

New  cars 

New  trucks 

Car  arvj  trucks,  used 

Used  cars 

Used  trucks  ...: 

Other  vehicles  .^ 

New  motorcycles  ~ 

New  aircraft 

Used  motorcycles 

Used  aircraft  „, 

Gasoline  and  motor  oi 

Gasoiine  

Gasoline  on  out-of-town  trips 


Total  complete  reportirig 


1988 


8327 

0.84 

36.74 

85.55 

29.28 

66.85 

1423 

23.13 

22.57 

24.38 

25.85 

28.04 

34.46 

1.15 

0.00 

99.08 

7.96 

12.02 

30.19 

16.37 

6.41 

9.32 

5.92 

4J8 

4.06 

1.46 

NA 

63.60 

3.17 

)4.98 

36.68 

3.19 

3.06 

0.41 

204.13 

62.95 

18.19 

104.54 

18.46 

259.97 

8.12 

2.15 

21.65 

110.35 

3.46 

3425 

6.05 

4.77 

5.72 

62.72 

0.75 

,14021 

,388.19 

,391 .73 

991.60 

400.13 

971.12 

75427 

216.85 

25.34 

521 

0.00 

15.86 

427 

933.90 

812.03 

12.01 

96.47 

0.00 


1991 


118.10 

6.02 

46.00 

114.03 

28.63 

69.35 

20.40 

28.54 

20.98 

27.53 

27.13 

33.54 

38.59 

1.47 

3.34 

100.53 

6.71 

13.87 

2320 

15.56 

8.41 

10.66 

6.16 

6.09 

5.49 

226 

2.12 

85.67 

2.99 

17.87 

51.00 

3.11 

5.15 

0.10 

258.04 

72.47 

29.42 

128.82 

27.33 

283.91 

9.10 

3.00 

20.45 

121.45 

427 

37.83 

623 

4.02 

6.94 

69.99 

0.83 

5235.41 

2,154.04 

1.072.55 

749.65 

322.90 

1.060.67 

74229 

318.39 

20.82 

2.87 

NA 

17.95 

NA 

998.10 

884.83 

923 

91.98 

NA 


1992 


89.96 

3.90 

40.43 

10620 

21.52 

79.18 

23.33 

32.91 

25.33 

33.13 

25.01 

30.71 

33.98 

1.82 

1.01 

96.17 

7.66 

1323 

22.42 

14.87 

9.83 

8.41 

626 

5.06 

4.50 

1.86 

2.08 

80.39 

325 

20.75 

46.85 

426 

5.28 

NA 

243.06 

73.53 

31.65 

115.47 

22.41 

269.19 

8.58 

2.56 

20.47 

108.73 

3.47 

38.61 

6.02 

3.56 

5.54 

70.94 

0.71 

5232.14 

2,167.03 

1 .095.97 

749.56 

346.42 

1,033.39 

737.98 

295.42 

37.66 

18.06 

NA 

9.04 

10.57 

972.68 

868.13 

9.86 

82.43 

NA 


Average 


97.11 

3.59 

41.06 

101.93 

26.48 

71.79 

19.32 

28.19 

22.96 

28.35 

26.00 

30.76 

35.68 

1.48 

1.45 

98.59 

7.44 

13.04 

2527 

15.60 

822 

9.46 

6.11 

5.34 

4.69 

1.86 

2.10 

76.55 

3.14 

17.87 

44.84 

3.52 

4.50 

0.10 

235.07 

69.65 

26.42 

11628 

22.73 

271.02 

8.60 

2.57 

20.86 

113.51 

3.73 

36.83 

6.10 

4.12 

6.07 

67  88 

0.76 

5202.59 

2236.42 

1,186.75 

83027 

356.48 

1,021.73 

744.85 

276.89 

27.94 

8.71 

0.00 

1428 

7.42 

96823 

855.00 

10.37 

9029 

0.00 


Appendix  3.— Consumer  Expenditure  Surveys— Continued 

(Pre-putjUshed  Data  tor  All  Consumer  Units  Nattonwide  *] 


Motor  oil 

Motor  oil  on  out-of-town  trips 

Other  vehicle  expenses . 

Vehicle  finance  charges . 

AutonrKjtxIe  finance  cfiarges — .. 

Truck  finance  charges  „_ -.... 

Motorcycle  and  plane  finafKe  charges 

Ottier  vehicle  finance  charges 

Maintenance  and  repairs 

Coolant,  addhives,  tirake,  transmisskxi  fluids 

Tires — purctiased,  replaced,  installed 

Parts,  equipment,  and  accessories  *  

VehKle  products*  

Misc.  auto  repair,  servicing* 

Body  work  and  painting  „.... . ._..„......._ 

Ckjtch,  transmission  repair ..._... 

Dnve  shaft  and  rear-end  repair  

Brake  work ... 

Repair  to  steering  or  front-end  

Repair  to  engine  cooling  system „ 

Motor  tune-up  ~ 

Lube,  oil  change,  and  oil  filters  .._ 

Front-end  alignment,  wheel  balance  .....~ 

Shock  at>sort)er  replacement 

or3K6  dOIClSlrTioru  •■■>■■■•■•■•••••»•••»■•••■••••••■•■■••• 

Gas  tank  repair,  replacement*  

Repair  tires  and  other  repair  work ~. 

Exfiaust  system  repair , 

Electrical  system  repair  _.. 

Motor  repair,  replacement  «.... 

Auto  repair  service  polcy  

Vehwie  Insurarx^e 

VehKle  rental,  leases,  lk»nses,  other  charges  

Leased  and  rented  vehicles  

Rented  vehrcles 

Auto  rental — ~ 

Auto  rental,  out-of-town  trips 

Truck  rental 

Truck  rental,  our-of-town  trips  ..._ 

Motorcycle  rental  

Aircraft  rental  

Motorcycle  rental,  out-of-town  trips 

Aircraft  rental,  out-of-town  trips : 

Leased  vefircles  ~. 

Car  lease  payments  „ — ~... 

Cash  downpayment  (car  lease)  

TerminatJon  tee  (car  lease)  i ..„. 

Truck  lease  payments  ~~... 

Cash  downpayment  (truck  lease) 

Termination  fee  (truck  lease)  

State  and  \ocai  registration  

Driver's  license ~ 

VehKle  inspectton  

Parking  fees  ~ 

Parking  fees  (oW) 

Parking  fees  in  home  city,  excluding  resxJence 

Parking  fees,  out-of-town  trips  

Tolls*  

Tolls  on  out-oMown  trips  

Towing  charges 

Automobile  service  clutjs  - 

Put)lk;  transportatton 

Airtine  fares  _ 

Intercity  bus  fares 

Intracity  mass  transit  fares 

Local  trans,  on  out-of-town  trips  

Taxi  fares  on  trips  — 

Taxi  fares  

Intercity  train  fares 


Total  complete  reporting 


1988 


1991 


12.55 
0.85 
,552.56 
284.70 
19625 
71.94 
1.67 
14.85 
568.66 
7.15 
8622 
86.80 
3.92 
17.18 
34.71 
34.54 
7.58 
33.05 
11.64 
22.87 
40.07 
24.67 
9.30 
6.01 
4.75 
0.09 
2923 
14.55 
20.35 
63.53 
8.54 
515.06 
184.14 
68.54 
NA 
44.36 
6.78 
12.51 
3.99 
0.00 
0.47 
0.04 
0.40 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
67.04 
6.59 
6.33 
20.50 
NA 
NA 
NA 
5.% 
4.12 
5.05 
NA 
265.56 
176.01 
14.30 
41.07 
0.54 
4.86 
5.89 
9.04 


1992 


11.31 
0.74 
1.775.87 
28020 
190.05 
75.90 
0.50 
13.76 
641.71 
6.94 
85.76 
100.00 
3.19 
22.31 
30.35 
35.98 
6.97 
42.57 
12.69 
24.02 
46.97 
33.01 
11.64 
9.13 
6.83 
1.18 
33.15 
18.36 
26.00 
79.50 
5.18 
619.68 
234.08 
95.89 
33.77 
12.42 
.  15.41 
2.10 
2.49 
NA 
027 
0.50 
0.58 
62.11 
47.74 
2.12 
0.16 
11.01 
1.09 
NA 
75.17 
727 
8.31 
23.86 
1.34 
19.97 
2.54 
8.71 
4.51 
4.89 
5.48 
307.60 
183.39 
7.84 
54.01 
3.34 
17.17 
6.78 
14.66 


11.4 
0.83 
1,805.62 
258.96 
169.13 
71.72 
1.93 
16.18 
627.51 
6.77 
-     92.70 
75.63 
3.14 
20.13 
3221 
34.71 
7.96 
43.87 
15.62 
24.59 
46.95 
35.54 
12.40 
825 
5.13 
1.60 
33.63 
1629 
2&19 
73.60 
6.60 
638.83 
280.31 
125.45 
32.93 
8.36 
16.16 
2.71 
520 
NA 
024 
0.07 
020 
92.52 
69.08 
822 
0.14 
12.47 
1.52 
1.08 
87.09 
7.41 
9.03 
23.01 
0.00 
20.52 
2.49 
10.98 
4.18 
5.02 
8.14 
286.82 
173.89 
10.90 
48.57 
8.74 
5.14 
6.46 
17.38 


Average 


11.77 
0.81 
1.71128 
274.62 
186.14 
73.19 
1.37 
14.93 
612.63 
6.95 
8823 
87.48 
3.42 
19.87 
32.42 
35.08 
7.50 
39.83 
13.32 
23.83 
44.66 
31.07 
11.11 
7.80 
5.57 
0.96 
32.00 
17.07 
24.85 
7221 
6.77 
591.19 
232.84 
96.63 
33.35 
21.71 
12.78 
5.77 
3.89 
0.00 
0.33 
020 
0.39 
77.32 
58.41 
5.17 
0.15 
11.74 
1.31 
1.08 
76.43 
7.09 
7.89 
22.46 
0.67 
2025 
2.52 
8.55 
427 
4.99 
6.81 
286.66 
177.76 
11.01 
47.88 
421 
9.06 
6.38 
13.69 
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Ship  lares  „ 

ocnooi  uus  •».•••«•.•«««•••.••••«*•■.■>.••••. 

Health  care 

Health  insurarx*  „. 

Commercial  health  insurance  

Blue  Cross,  Blue  ShteW  

HeaWh  maintenance  plans  (HMO's) 

Medicare  payments  

Commeraal  medicare  suppiamenfls 

MedR:al  services  

Physician's  services 

Dental  services 

Eyecare  services 

Nursing,  ttierapy,  and  misc.  medk»l  services  (aid) 

Service  by  professionals  other  ttian  physician  ._ 

Lab  tests,  x-rays .. 

Hoepilal  room _ 

Hoepilal  service  ottwr  than  room 

Metical  care  in  retirement  community 

Care  in  convalescent  or  nursing  home 

Repair  oi  medical  equipment  *  

Otlw  mednal  care  service*  

Drugs  

Nonpreacription  drugs  *  « 

Prescription  drugs  — ..„..„.....___.._.„_..„..„. 

Medk^  supplies 

Eyeglasses  arxJ  contact  lenaes  

Hearing  aids*  __. „ 

Toptcals  and  dressings  •  

Medical  equipment  tor  general  use  

Supportive  arxJ  convalescent  medial  equpment  

Rental  ot  medkal  equipment  _ 

Rental  oi  supportive,  oonvaieacent  medcal  equipment 

Entertainment  „ „ 

Fm8  and  wiNiimimifi „__„_..„....„ 

RMiiMflon  expenses,  out-oMown  trips „.„.....„„.._., 

Club  membership  dues  arxJ  fees  (old)  

Social,  recreation,  avic  dub  membership  

Fee*  tor  participation  sports  ._ 

PitidpaMon  sports,  out-of-town  trips  ; 

Movie,  ttwater,  opera,  ballet  

Movie,  other  admissions,  out-of-town  tripe 

Admission  to  sporting  events 

Admission  to  sports  events,  ouloMawn  trips  . , 

Faas  tor  recreanooal  lessons 

Otiar  entertainment  servtoas.  out-of-town  tops 

TsleMsion,  radios,  sound  aquipinenl __ 

Talawistons  „.„ 

Community  antorma  or  cabto  tv  

Black  and  white  W  

Color  tv — console  

Color  tv— portable,  table  model 

VCR's  arto  video  disc  players  

Video  cassettes,  tapes,  and  dsca 

Video  game  hartttate  and  software  ., 

Repair  of  tv,  radki.  and  sourxJ  eqmpmeot .. 

Rantnl  ol  televisions  _..._„...........___„.....„ 

Radtos,  sound  equipmeni  „................_....___.„„„_.... 

Radtos  * 

Ptwnographs  •  _ 

Tape  recorders  and  players  *  

Sound  components  arxJ  component  systems ... 

Mwcelarteous  sourxj  equipment  

Sot*td  equipment  accessories*  

Compact  dec,  tape,  record  and  video  mail  order  dubs 

Records,  CDs,  audio  tapes,  needles  

Rental  of  VCR,  radio,  and  sound  equipmeni 

Musical  instruments  and  accessories  

Rental  and  repair  of  musical  instruments  „ 


Total  complete  reporting 


1968 


13.00 

0.86 

1,282.43 

473.36 

165.28 

116.52 

48.48 

78.60 

64.48 

512.73 

149.19 

150.89 

22.70 

4.21 

22.62 

26.78 

54.96 

26.61 

NA 

40.86 

0.05 

13.86 

225.28 

65.79 

159.49 

71.06 

45.18 

.0.. 

14.40 

5.29 

5.70 

0.50 

NA 

1,348.90 

35t.99 

17.86 

76.68 

NA 

46.90 

18.96 

61.08 

25.91 

19.63 

25.91 

4123 

17.85 

422.50 

295.95 

137.94 

2.84 

23.60 

43.50 

47.70 

13.44 

14.88 

10.43 

1.61 

126.55 

4.84 

0.53 

10.50 

28.64 

0.16 

4.29 

4.17 

25.86 

1.59 

20.58 

2.12 


1991 


19.63 

0.77 

1,563.01 

652.12 

213.85 

148.51 

95.76 

101.70 

92.29 

561.20 

179.39 

179.38 

25.60 

0.44 

29.39 

25.91 

36.47 

53.30 

NA 

21.06 

NA 

8.07 

258.20 

73.86 

184.34 

91.49 

59.02 

3.50 

21.63 

2.32 

3.48 

0.35 

1.19 

1.523.49 

384.49 

16.61 

24.30 

59.85 

69.06 

20.12 

66.54 

19.72 

20.69 

17.42 

53.57 

16.61 

476.38 

328.75 

18020 

1.81 

18.13 

44.32 

40.40 

17.60 

15.04 

1023 

1.03 

147.62 

1024 

0.60 

5.75 

30.53 

0.34 

32? 

8.04 

29.54 

0.70 

16.03 

2.42 


1992 


14.54 

121 

1,653.66 

727.65 

232.16 

173.35 

90.57 

111.33 

12024 

546.03 

170.75 

174.32 

2920 

NA 

32.66 

31.35 

37.42 

44.63 

NA 

13.48 

NA 

1224 

284.99 

80.16 

204.83 

94.98 

57.35 

7.13 

24.32 

225 

2.85 

■      0.35 

0.74 

1,525.52 

375.11 

15.32 

NA 

8524 

61.15 

21.17 

64.92 

2720 

22.94 

9.08 

52.76 

15.32 

493.86 

331.31 

18a40 

3.06 

21.37 

41.51 

31.41 

18.88 

1625 

9.60 

0.81 

162.55 

10.71 

0.87 

5.32 

35.56 

1.68 

428 

8.97 

.31.01 

0.79 

20.45 

2.11 


Average 


15.72 

0.95 

1.499.70 

617.71 

203.76 

146.13 

7827 

9721 

92.34 

539.99 

166.44 

16820 

25.83 

2.33 

2822 

28.01 

42.95 

41.51 

NA 

25.13 

0.05 

11.39 

256.16 

7327 

182.89 

85.84 

53.85 

3.54 

20.12 

329 

4.01 

.040 

0.97 

1,465.97 

370.53 

16.59 

50.49 

72.55 

59.04 

20.08 

64.18 

2428 

21.09 

17.47 

49.19 

16.59 

46425 

318.67 

168.85 

257 

21.03 

43.11 

39.84 

16.64 

15.39 

10.09 

1.15 

145.57 

8.60 

0.67 

7.19 

31.58 

0.73 

3.93 

7.06 

28.80 

1.03 

19.02 

222 


Rental  of  video  cassettes,  tapes,  films,  and  discs 

Pets,  toys,  and  playground  equipment 

Pets  

Petfood*  

Pet  purchase,  supplies,  medicine  

Pet  services 

Vet  services  

Toys,  games.  hobt>ies.  and  tricycles  „ 

Playgrourxj  equipment 

Ottier  entertainment  supplies,  equipment,  and  services 

Unmotored  recreational  vehicles  

Boat  without  nxitor  aixJ  boaX  trailers 

Trailer  and  other  attachable  campers  

Motorized  recreational  vehicles  

Motorized  camper  coaches  arxJ  other  vehicles  

Purctiase  ot  boat  with  motor  

Rental  of  recreational  vehicles 

Rental  noncamper  trailer „ * 

Boat  arxJ  trailer,  out-of-town  trips 

Rental  of  campers  and  other  vehides  on  out-of-town  trips  (okJ) 

Rental  of  campers  on  out-of-town  trips 

Rental  of  ottier  vehicles  on  out-of-town  trips  

Rental  of  boat 

Rental  of  campers,  other  r.v.'s , 

Outt)oard  motors  

Docking  arxl  landing  fees  

Sports,  recreatton  and  exercise  equipment 

Attiletic  gear,  game  tatiles,  and  exercise  equipment 

Bk:ycles 

Camping  equipment  ... ;. 

Hunting  and  fishing  equipment _. 

Winter  sports  equipment 

Water  and  miscellaneous  sports  equipment  

Rental  and  repair  of  misc.  sports  equipment  

Photographs  equipment  and  supplies 

Film  

Other  photographic  supplies*  

Film  processing 

Repair  and  rental  of  photographic  equipment 

Ptwtographic  equipment 

Photographic  fees  * „ , „ 

Fireworks*  „.. .... 

Souvenirs* 

Visual  goods  * 

Pinball,  electronk:  video  games*  

Personal  care  products  and  services  .„ _ 

Personal  care  products  

Hair  care  products  *  

Nonelectric  articles  tor  the  hair* 

Wigs  and  hairpieces  

Oral  hygiene  produds.  articles  * „ 

Shaving  needs  * 

Cosmetics,  perfume,  bath  preparatk>n*  

Deodorants,  feminine  hygiene,  mtsc.  personal  care* 

Electric  personal  care  appliances  ~ 

Personal  care  servrces ■. _ 

Personal  care  servk»  for  females* 

Personal  care  service  for  males „ 

Repair  of  personal  care  appliances 

Reading ; .. 

Newspapers  

Magazines 

Newsletters* 

Books  thru  book  clubs  „ 

Books  not  ttvu  book  clutjs 

Encydopedia  and  other  sets  of  reference  books 

Education _... 

College  tuitkxi  '. ... 

Elementary  and  high  school  tuitkin  ..._ 


Total  complete  reporting 


1988 


2327 

24226 

136.31 

66.61 

2523 

10.64 

33.84 

102.96 

2.98 

332.16 

24.02 

18.32 

5.70 

137.44 

38.79 

98.65 

2.33 

0.06 

0.94 

0.58 

NA 

NA 

023 

0.52 

128 

5.33 

86.67 

34.85 

1228 

326 

15.91 

4.86 

-13.20 

2.31 

69.61 

19.96 

0.64 

2521 

024 

15.43 

8.12 

0.51 

0.44 

0.76 

3.78 

345.68 

179.05 

40.57 

426 

1.07 

18.16 

8.49 

77.63 

23.52 

5.35 

166.63 

89.35 

77.12 

0.16 

152.49 

63.99 

38.92 

0.04 

10.63 

35.24 

3.67 

324.43 

176.75 

5320 


1991 


40.22 

286.11 

168.99 

85.02 

23.73 

16.52 

43.72 

112.46 

4.66 

376.51 

41.05 

3.85 

1020 

154.19 

75.13 

79.05 

3.71 

0.03 

2.13 

NA 

0.17 

1.09 

0.02 

027 

1.91 

4.50 

111.11 

45.33 

19.23 

4.50 

20.54 

5.30 

14.50 

1.70 

81.69 

21.01 

1.43 

28.58 

0.55 

14.65 

15.47 

1.08 

0.45 

1.09 

2.72 

418.96 

228.19 

45.03 

6.41 

1.77 

27.93 

10.65 

98.28 

32.28 

5.85 

190.77 

103.69 

86.99 

0.09 

168.07 

70.41 

39.74 

027 

12.22 

40.22 

521 

433.88 

230.54 

65.77 


1992 


40.79 

281.46 

167.12 

84.94 

24.72 

13.87 

43.58 

112.38 

1.96 

375.10 

3320 

14.72 

18.48 

142.45 

77.70 

64.75 

1.90 

0.05 

0.47 

NA 

0.54 

0.40 

0.05 

0.39 

2.17 

5.77 

102.67 

45.98 

16.46 

3.77 

•16.92 

3.19 

14.68 

1.68 

81.66 

20.32 

0.17 

27.09 

0.39 

13.47 

2023 

0.63 

121 

0.57 

2.88 

40821 

223.41 

42.44 

5.35 

123 

28.07 

9.46 

10329 

28.78 

4.80 

184.80 

98.60 

86.08 

0.12 

165.57 

70.60 

38.78 

0.67 

10.56 

41.38 

3.58 

423.79 

237.86 

69.99 


Average 


34.76 

269.94 

157.47 

78.86 

24.56 

13.68 

40.38 

10927 

320 

36126 

23.76 

12.30 

11.46 

144.69 

63.87 

80.82 

2.65 

0.05 

1.18 

0.58 

0.36 

0.75 

0.10 

0.39 

1.79 

520 

100.15 

42.05 

15.99 

3.84 

17.79 

4.45 

14.13 

1.90 

77.65 

20.43 

0.75 

26.96 

0.39 

14.52 

14.61 

0.74 

0.70 

0.81 

3.13 

390.95 

21022 

42.68 

5.34 

1.36 

24.72 

9.53 

93.07 

28.19 

5.33 

180  73 

9721 

83.40 

0.12 

162.04 

68.33 

39.15 

0.33 

11.14 

38.95 

4.15 

394.03 

215.05 

62.99 
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Appendix  3.— Consumer  Expenditure  Surveys— Continued 

(Pre-published  Data  tor  All  Consumer  Units  Nationwide  *] 


Total  complete  reporting 


1988 

1991 

1992 

Average 

1529 

39.08 

16.39 

23.59 

15.78 

17.66 

18.10 

1728 

26.56 

37.22 

36.94 

33.57 

6.23 

6.41 

6.89 

6.51 

2.52 

3.11 

3.64 

3.09 

28.10 

34.10 

33.67 

31.96 

242.33 

277.79 

278.59 

26624 

224.61 

256.97 

256.67 

245.75 

15.28 

18.68 

19.51 

17.82 

2.44 

3.14 

2.41 

2.66 

597.58 

877.79 

794.63 

756.67 

38.61 

48.28 

60.93 

4927 

104.50 

80.65 

88.62 

9126 

49.32 

54.07 

51.73 

51.71 

5.69 

6.18 

5.88 

5.92 

25.19 

26.63 

26.45 

25.76 

17.66 

15.42 

16.64 

16.57 

39.87 

46.16 

47.58 

44.54 

23.02 

32.25 

41.90 

32.39 

203.45 

253.58 

227.00 

228.01 

90.26 

99.47 

109.07 

99.60 

NA 

207.48 

110.86 

159.17 

NA 

1.77 

0.80 

1.29 

NA 

6.86 

7.17 

7.02 

730.19 

1,040.14 

1.020.99 

930.44 

179.06 

277.71 

240.72 

232.50 

149.99 

219.98 

249.31 

206.43 

69.16 

97.36 

105.65 

90.72 

295.54 

407.43 

378.37 

360.45 

17.97 

21.71 

31.50 

23.73 

7.29 

7.64 

7.22 

7.38 

11.18 

8.31 

8.21 

9.23 

2.532.36 

3,141.56 

3.083.40 

2.919.11 

324.17 

353.85 

354.24 

344.09 

312.04 

340.55 

342.74 

331.78 

12.13 

13.30 

11.50 

12.31 

2,208.19 

2.787.71 

2,729.16 

2.575.02 

65.36 

80.17 

77.00 

74.18 

6.23 

4.55 

3.03 

4.60 

156.10 

268.34 

264.82 

229.75 

297.28 

334.61 

337.62 

323.17 

1.683.21 

2.100.03 

2.046.70 

1.943.31 

Other  scix)Ol  tuition 

Ottier  school  expenses  including  rentals 

School  books,  supplies,  equipment  for  college  

School  books,  supplies,  equipment  for  elementary  high  school  ... 
School  books,  supplies,  equipment  for  day  care,  nursery,  other  .. 

School  supplies,  etc. — unspeafied  *  

Tobacco  products  and  smoking  supplies L 

Cigarettes  „ 

Other  tot>acco  products 

SfTXJking  accessones  *  

Miscellaneous  .. , 

Miscellaneous  fees,  pari-mutuel  losses*  .... 

Legal  fees 

Funeral  expenses 

Sale  deposit  box  rental  „. 

Checking  accounts,  ottier  bank  service  charges 

Cemetary  tots,  vaults,  maintenarx^e  fees 

Accountng  fees „ 

Miscellaneous  personal  services*  „ 

Finance  cfiarges  excluding  mortgage  arvl  vehKte 

Occupational  expenses _ 

Expenses  for  ottier  properties 

Interest  paid,  home  equity  line  of  credit  (other  property)  

Credit  card  memberships . 

Cash  contntxjtions  _ _ 

Cash  contributions  to  norvCU  memo.,  incl.  stud.,  alim..  etnd  chikJ 

sup 

Gifts  of  cash,  stocks  and  bonds  to  non-CU  members  

Corrtributkxis  to  ctiarity 

Contributions  to  church  „„ 

ContritHJtions  to  educational  organizattoris . 

Contnbutions  to  pditKal  organizations  _ 

Other  contnbutions 

Personal  insurance  and  penskxis  „ 

Life  arxj  other  personal  insurance 

Life,  endowment,  annuity,  ottier  personal  insurance  

Other  nonhealth  insurance 

Penstons  arxJ  Social  Security  

Deducttons  for  government  retirement „ 

Deductxxis  for  railroad  retirement 

Deducttons  for  pnvate  pensions „ 

Non-payroll  deposit  to  retirement  plans 

Deductions  for  Social  Security  


*  Data  may  not  be  statistk:ally  signifk:anL 
Source:  Bureau  of  Labor  Statistk^s. 


Appendix  4.— Consumer  Expenditure  Surveys 

[Pre-published  Data  for  All  Consumer  Units  NatkxiwkJe*] 


S1 0,000  to 
S1 4,999 


$15,000  to 
$19,999 


$20,000  to 
$29,999 


$30,000  to 
$39,999 


$40,000  to 
$49,999 


$50,000 
and  over 


Average  Income  Before  Taxes: 
1988  

1991  _ 

1992  _ 

Average 

Goods  arxJ  Services: 

1988 

1991  

Average „ 

Food  at  Home: 

1988  

1991  

1992 

Average 


$12,320 
12.430 
12.437 
12.396 

6.597.54 
7262.65 
6.735.63 
6.865.27 

1.809.23 
2267.82 
2.060.61 
2,045.89 


$17,373 
17,301 
17,420 
17.365 

7,756.96 
8,319.82 
8,878.05 
8,318.28 

1,954.49 
2.379.01 
2.473.08 
2268.86 


$24,591 
24,816 
24,560 
24.656 

9.611.82 

9.715.90 

10.200.76 

9.842.83 

2.174.01 
2.517.57 
2.558.40 
2.416.66 


$34,375 
34.402 
34,439 
34,405 

12243.04 
13,134.61 
12,021.89 
12,466.51 

2,556.74 
2,959.22 
2,785.24 
2,767.07 


$44,331 
44.548 
44.442 
44,440 

14,412.54 
14,944.06 
15,600.83 
14,985.81 

2.906.55 
3,321.94 
3265.99 
3,164.83 


$74,234 
79,902 
81.602 
78,579 

19.712.67 
21,598.60 
20,967.28 
20,759.52 

3,109.86 
3,84129 
3,79925 
3,583.47 


Appendix  4.— Consumer  Expenditure  Surveys— Continued 

[Pre-published  Data  for  All  Consumer  Units  NatkxiiMde  *] 


$10,000  to 
$14,999 


$15,000  to 
$19,999 


$20,000  to 
$29,999 


$30,000  to 
$39,999 


$40,000  to 
$49,999 


$50,000 
and  over 


Food  Away  from  Home: 

1988  

1991   „.....,. 

Average „ 

McohcA: 

1988  

1991   

1992  , 

Average 

Domestk:  Sennces: 

1988  

1991   

1992 

Average , 

Furnishings  &  HousehoU  Operations: 

1988  

1991   

1992  

Average 

Clothing: 

1988  

1 991   „.. -. 

1992  

Average 

RecreatMsn: 

1 988 

1991   

1 992  

Average 

Personal  Care: 

1 988 

1991   

1992  

Average 

Tbbacco: 

1988 

1991 

1992  

Average 

Professtonal  Servnes: 

1988  

1991   

1992  

Average 

Housing: 

1 988  _ 

1991   

1 992  

Average 

Transportation: 

1988  

1991   

1992  , 

Average 

Private  Transportatton: 

1988  

1991   „ „ _... 

1992 

Average 

Air  Fares  and  Other  Transportatton  Expenses: 
1988  

1991   

1 992  

Average 

Miscellaneous: 


968.10 
945.30 
841.79 
918.40 

182.87 
140.42 
200.85 
174.71 

82.78 
170.38 
151.62 
134.93 

956.43 

1,009.62 

970.65 

978.90 

886.12 

1,093.80 

889.14" 

956.35 

895.72 
723.92 
75524 
791.63 

249.04 
288.37 
229.68 
255.70 

221.48 
257.39 
242.99 
240.62 

345.77 
365.63 
393.06 
368.15 

4.455.88 
4.700.82 
5.063.74 
4.740.15 

3.127.01 
3.130.14 
2.853.92 
3.037.02 

2.949.99 
2,952.36 
2.704.31 
2.868.89 

177.02 
177.78 
149.61 
168.14 


1240.03 
1,084.27 
120122 
1,175.17 

23522 
248.53 
223.45 
235.73 

11928 
109.83 
12929 
119.47 

1.145.52 
1,125.48 
1.370.53 
1213.84 

1,085.66 
1,17828 
1,093.68 
1,11921 

969.87 

980.12 

1,14623 

1,032.07 

28221 
304.89 
340.56 
309.22 

250.05 
306.61 
287.66 
281.44 

474.63 
602.80 
612.35 
56326 

4,682.00 
5,318.86 
5,566.03 
5,188.96 

3.840.91 
3,36228 
3,398.88 
3,534.02 

3,657.04 
3,118.89 
3,171.96 
3,315.96 

183.87 
243.39 
226.92 
218.06 


1,591.02 
1.316.78 
1.405.80 
1,437.87 

290.56 
270.50 
324.37 
295.14 

166.06 
174.63 
147.99 
161.89 

1.509.87 
1,466.95 
1,58726 
1,521.36 

1,406.15 
1,325.86 
1,563.66 
1,431.89 

1,333.56 
1,27025 
1,302.99 
1,30223 

324.70 
364.44 
376.85 
355.33 

262.82 
291.80 
296.57 
283.73 

553.17 
720.12 
636.87 
636.72 

5,835.92 
6,091.15 
6,434.77 
6.120.61 

5.302.92 
4,700.00 
4,905.01 
4.969.31 

5,020.99 

4,434.71 
4,570.31 
4,675.34 

281.93 
26529 
334.70 
293.97 


2,030.75 
1.803.69 
1.771.87 
1.868.77 

343.77 
389.51 
313.65 
348.98 

275.08 
229.79 
222.40 
242.42 

2,010.78 
2.104.83 
1,932.32 
2.015.98 

1,84724 
1,951.82 
1,603.41 
1.800.82 

1.695.89 
1,908.30 
1.726.85 
1.777.01 

420.30 
450.76 
405.19 
425.42 

292.87 
32327 
321.75 
312.63 

769.62 

1.013.42 

93921 

907.42 

6,974.54 
7,384.48 
7,383.31 
7247.44 

6.704.50 
5.872.44 
5.824.45 
6.133.80 

6.314.44 
5.473.96 
5.504.80 
5.764.40 

390.06 
398.48 
319.65 
369.40 


2,375.06 
2,316.13 
2,364.17 
2,348.45 

352.96 
404.39 
374.96 
377.44 

311.41 
273.86 
398.61 
327.96 

2,306.76 
2.361.30 
2.427.52 
2.365.19 

2.396.00 
2.186.30 
226724 
2283.18 

2224.56 
2.058.64 
2.55820 
2280.47 

478.79 
527.30 
52827 
511.45 

249.43 
355.15 
321.76 
308.78 

811.02 
1,139.05 
1,104.11 
1,018.06 

7,990.62 
8,488.72 
9,071.67 
8.517.00 

7,77921 
7226.89 
7,113.95 
7,373.35 

7.333.94 
6.809.12 
6.638.47 
6,927.18 

44527 
417.77 
475.46 
446.17 


3.18624 
3.113.47 
3.131.93 
3.143.88 

506.47 
563.87 
590.09 
553.48 

32127 
46921 
559.53 
450.00 

3.89522 
3.924.40 
3.651.88 
3.823.83 

3.154.03 
3.520.50 
3.394.31 
3,35628 

3,435.75 
3.485.92 
3.374.39 
3.432.02 

651.43 
722.72 
702.54 
69223 

27028 
293.08 
300.33 
287.90 

1.182.12 
1.664.14 
1,463.01 
1,436.42 

11,502.63 
12263.50 
12,721.51 
12,15921 

9,714.71 
9.442.91 
9,664.47 
9,607.36 

8,884.42 
8.535.49 
8.663.84 
8,694.58 

83029 

907.42 

1,000.63 

912.78 
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Appendix  4.— Consumer  Expenditure  Surveys— Continued 

(Pre-puUished  Data  for  All  Consumer  Units  Nationwide  *] 


$10,000  to 
$14,999 

$15,000  to 
$19,999 

$20,000  to 
$29,999 

$30,000  to 
$39,999 

$40,000  to 
$49,999 

$50,000 
and  over 

2.421.18 
2.831.11 
2.530.29 
2.594.19 

3.159.62 
3.165.50 
3.280.40 
3.201.84 

3.955.36 
4,318.05 
4,349.33 
4.207.58 

5,414.71 
5.771.11 
5.801.25 
5.662.36 

7.030.39 
7.086.75 
7.754.49 
7,290.54 

10,554.42 
12.656.03 
12,924.24 
12,044.90 

1.385.50 
1.350.11 
1.409.04 
1.381.55 

1.299.71 
1.422.83 
1 .652.24 
1 .458.26 

1,328.49 
1,559.13 
1,647.83 
1.511.82 

1.367.25 
1.612.87 
1.711.96 
1.564.03 

1,531.77 
1.690.72 
1.953.77 
1,725.42 

1,568.44 
2,137.27 
2,262.82 
1,989.51 

352.83 
764.72 
509.71 
542.42 

486.72 
647.89 
515.63 
550.08 

529.28 
728.00 
688.17 
648.48 

781.16 
863.26 
834.21 
826.21 

956.30 

986.19 

1.424.12 

1,220.20 

2.102.92 
2.418.40 
2.515.30 
2.345.54 

682.85 
716.28 
611.54 
670.22 

1.373.19 
1.094.78 
1.112.53 
1.193.50 

2.097.59 
2.030.92 
2.013.33 
2,04728 

3.266.30 
3,294.98 
3.255.08 
3.272.12 

4,542.32 
4,409.84 
4,376.60 
4,442.92 

6,883.06 
8,100.36 
8,146.12 
7,709.85 

1988 

1991  

1992  

Average 

Health  Caie: 

1988  

1991   

1998  

Average 

Cash  Contributions: 

1988  

1991   

1992 

Average 

Personal  Insurance: 
1988  

1991  

1992  ..._ „. 

Average  ... 


*  Data  may  not  be  statisticalty  significant. 
Source:  Bureau  of  Labor  Statistics. 


Appendix  5.— Item  Descriptions 


Food  at  Home: 

Ground  Beef 

Round  Steak,  boneless 

Round  Roast,  boneless 

Poik  Chops,  bone  in  ... 

Bacon,  sliced 

Chicken,  wtiole  „ 

Fish  FiJet  frozen _ 

Tuna,  canned  

Lunch  Meat 

Ham.  canned 

Frankfurters  

Eggs,  large  

Fish,  fresh 

Milk.  2%  

Cheddar  Cheese  

toe  Cream 

Bread,  white  

Spaghetti,  dry 


Price  per  lb.  of  regular  ground  beei.  Average  size  package.  Loose,  prepackaged.  Do  nai  price  lean. 

grourxj  chuck,  or  ground  round. 
Price  per  t).  Average  size  package. 
1  st  ctK>ice:  Boneless  top  round  steak. 
2nd  cfxiice:  Boneless  bottom  round  steak. 
Price  per  lb.  Average  size  package. 
1st  choice:  Boneless  top  round  roast. 
2nd  choice:  Boneless  rolled  rump  roast. 
Price  per  lb.  Average  size  package. 
1st  choice:  Center  cut.  nb  chops  with  bone. 
2nd  choice:  Loin  ctxips  with  bone. 

Price  for  16  oz.  (1  lb.)  package  Oscar  Mayer  regular  sliced  bacon. 

Price  per  t).  of  1  whole  fryer  ctiicken.  If  whole  fryer  not  available,  price  a  wtK>le  fryei  chicken,  cut  up. 
Price  per  K>  of  frozen  ocean  wtntefish  filet. 
1  St  choice:  Cod. 
2nd  choice:  Haddock. 

Price  for  6.13  oz.  can  chunk  light,  packed  in  water.  (Not  farvy  style.) 
1st  choice:  Star  Kist 
2nd  choice:  Chicken  of  the  Sea. 
Price  for  8  oz.  pkg..  Oscar  Mayer. 
1st  ctKJice:  Bologna. 

2nd  ctKMce:  Cotto  salami  or  all-beef  bofogna 
Price  for  3  K>.  tin  of  canned  ham. 
1  St  choice:  Honnel. 
2nd  ctwice:  Dubuque. 
Do  not  price  Hormefs  Supreme  Cut  ham. 

Price  for  16  oz.  (1  lb.)  package.  Oscar  Mayer  all  tieef  frankfurters. 
Price  for  one  dozen. 
Prne  per  lb.  of  a  salnrxxi  steak. 
Price  for  one  gaHon  (128  fluid  oz.).  2%  store  brarxl. 
Price  for  10  oz.  package. 

1st  choice:  Kraft  Cracker  Barrel  mikj  Cheddar  cheese. 
2nd  ctx>ice:  Kraft  Cracker  Barrel  sharp  yeltow  Cheddar  cheese. 
Price  for  '/^galkxi  of  tfie  store  brand  vanilla  ice  cream. 
Do  not  prk:e  ice  milk. 

Price  for  16  oz.  toaf  of  sliced,  white  bread.  Do  not  price  store  brand. 
1st  ctioice:  Worxter. 
2rxj  cfx)ice:  A  regkxial  brarx). 
Price  for  16  oz.  box  or  bag  of  spagfietti. 
1  St  ctwice:  Creamettes. 
2nd  choice:  MueNefs. 
3rd  ctioice:  Gokien  Grain. 
4th  ctioice:  American  Beauty. 
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APPENDIX  5.— Item  DESCRiPTiOfJS — Continued 


Cereal 


Cookies 

Frozen  Waffles 


Hamburger  Buns 


Donuts 


Apples,  fresh 


Bananas,  fresh 


Tomatoes,  fresh 
Potatoes 


Frozen  Orange  Jutoe 
Tomatoes  Jutoe  


Peacties,  canned 


Peas,  frozen 


Green  Beans,  canned 


Oranges,  fresh 


Lettuce,  fresh 


Celery,  fresh 


Foiit  Drink 


Soft  Drink 


Coffee,  ground 


Canned  Soup 


Snack  Food 


Salt 


Ketchup 


Cooking  Oil 


Margarine 


Price  for  20  oz.  box  of  Raisin  Bran. 

1  St  choice:  Post  Raisin  Bran. 

2nd  choice:  Kelloggs  Raisin  Bran. 

3rd  choice:  Cheenos. 

Do  not  prce  a  size  signifcantly  different  from  20  oz. 

Price  for  20  oz.  package  of  t\lat3isco  Oreo  Cookies. 

Price  Kelkjg's  Eggo  Waffles,  price  12  waffle  package. 

Do  not  price  a  smaller  size  if  a  substitute  brand  is  available  of  the  equivalent  size. 

Price  for  12  ox.  (340  grams)  package  of  8  sliced  regional  brand  enrictied  white  hamburger  buns.  Do 

not  Price  store  brand. 
1st  choice:  Wonder. 
2nd  ctioice:  A  regional  txeind. 

Price  for  box  of  10  doouts  wetghing  approximately  14  oz. 
Do  not  price  fresh  donuts  from  in-store  bakery. 
1  St  ctioice:  Hostess  chocolate-covered  donuts. 
2nd  choice:  Some  ottier  type  of  Hostess  boxed  donuts. 

Price  per  lb.  of  apples.  k>ose  (not  in  bag).  If  only  bagged  apples  are  available,  report  the  weight  of 
the  bag. 

1st  ctxMce:  Red  delickxjs  apples. 
2nd  ctioice:  GokJen  delcious. 

Price  per  lb.  If  bananas  are  priced  by  the  bunch,  report  the  price  and  weight  of  the  bunch-use  the 
store's  scale  if  necessary. 

Price  per  lb.  Price  medium-size  tomatoes  if  possitde  Do  not  price  organc  or  "tiydro'  fresh  tomatoes. 

Price  of  10  lb.  bag  of  Russet  taking  potatoes.  Do  not  pnce  loose  potatoes.  If  10  lb.  bag  is  not  avail- 
atile,  sutjstitute  nearest  size  bag. 

Price  for  12  fiukj  oz.  (makes  48  fluid  oz.)  can  of  Minute  Maid  frozen  orange  juice  concentrate. 

Price  for  46  fluid  oz.  can  of  tomato  jutoe. 

1st  ctioice:  CampbetTs. 

2nd  ctioice:  Libby's. 

Price  for  16  oz.  can  of  sitoed  yeltow  ding  peaches. 

1st  choice:  De/ Monfe. 

2nd  ctioce:  UtJby's. 

Price  for  16  oz.  pkg.  of  Green  Giant  frozen  peas.  Do  not  price  peas  with  sauce. 

1st  ctiotoe:  Green  Giant 

2nd  ctioice:  Hamver. 

Price  for  16  oz.  can  of  cut  green  Ijeans. 

1  St  ctioice:  Del  Monte. 

2nd  ctx>ice:  Green  Giant 

Price  per  b.  of  toose  navel  oranges.  If  only  bagged  oranges  are  available,  report  ttie  weigtit  of  the 
bag. 

1st  ctx)ice:  California  navel  oranges. 

2nd  choice:  Fkxida  navel  oranges. 

Price  per  lb.  of  iceberg  lettuce.  If  lettuce  is  sokJ  t>y  the  head,  report  the  price  and  the  w^ght  of  an  av- 
erage head  and  try  to  find  equivalent  size  heads  at  each  store. 

Price  per  lb.  for  celery.  Do  not  pnce  celery  hearts.  If  celery  is  only  soW  by  ttie  bunch,  report  the  pnce 
and  wei^  of  an  average  bunch,  and  try  to  find  equivalent  size  txjnches  at  each  store. 

Price  for  46  fluid  oz.  can. 

1st  ctioice:  Hawaiian  Punch. 

2nd  choice:  Hl-C.  regi^u^. 

Price  of  2  L  (liter)  plastic  bottle. 

1st  choice:  Coca-Cola. 

2nd  choice:  Pepsi. 

Price  for  13  oz.  can  of  ground  coffee. 

1st  chotoe:  Folger's  Drip  Grirxi. 

2nd  ctioice:  Maxwell  House. 

Price  for  one  can  Campbett's  soup. 

1st  ctioice:  Vegetable  10'/^  oz. 

2nd  choice:  Chtoken  Noodte  10%  oz. 

Price  for  6  oz.  bag  or  box  of  potato  chips. 

1st  ctK}ice:  Ruffles. 

2nd  ctx)ice:  Lays  Dip  Ch^. 

Price  for  26  oz.  t)px  of  iodized  salt 

1  St  ctioice:  Morton. 

2nd  ctiotoe:  Ivory. 

3rd  ctxjtoe:  Private  Label 

Price  for  28  oz.  plastic  squeeze  bottle  of  ketctup. 

1st  choice:  Heinz. 

2nd  choice:  Del  Monte. 

Price  for  48  flukJ  oz.  bottte. 

1st  chotoe:  Crisco. 

2nd  ctiotoe:  Wesson. 

Price  for  1  lb.,  four  sticks. 

1st  choice:  BKie  Bonnet 
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Frozen  Dinner . 


Jelo  Gelatin 
Biby  Food  .. 
Candy  Bar  .. 


Sugar,  grarHiated 


Bottled  Water 


Food  Away  from  Home: 
Breakfast  


Lunch 


Dinner 


Fast  Food  LuKh/Dlner  ..„ 

Ice  Cream  Cone „ 

Tobacco; 

Cigarettes,  king  size 

Alcohol: 

Beer  at  Home 

Wine  at  Home  ™ 

Beer  Away  — 

Wine  Away  

Furnishings.  Households  Operatiorts: 
Appl>arx:e  Repair 

Housekeeping  Services  . , 


Moving  

Toilet  Tissue 


Laurxjry  Soap 


Ptant  Food 


Bed  Sheet  Set 


Balh  Towel  

Living  Room  Chair .. 

Bedroom  Group 

Dining  Room  Table 
Washing  Machine  ... 


Kilchen  Range 


2r>d  choice:  Parkay. 

Pnce  for  11 .5  oz.  (326  grams)  SwansorvTurkey,  wtiipped  potatoes,  peas,  and  fruit  compote,  frozen 
dvmer. 

Price  for  3  oz.  box  of  Jeilo  Gelatin  dessert 

Price  for  one  4.0  oz.  jar  of  Gerber  Second  Foods  strained  vegetable  or  fruit 

Price  for  one  regular  size  candy  bar.  Do  not  phce  kirx)-size  or  multipack  candy  bars. 

1st  choice:  2.07  oz.  Snickers. 

2nd  choice:  1.55  oz.  Hersheys. 

Price  for  5  lb.  bag  of  granulated  cane  or  beet  sugar.  Do  not  phce  ger)eric  sugar. 

1st  choice:  Nonstore  brarxj. 

2rKl  choice:  Store  brand. 

Price  for  one  gaHon  (store  brand)  (128  fluid  oz.)  bottled  spring  water.  Do  not  price  sparkling  or  dis- 
tilled water. 

Pnce  for  breakfast  consisting  of  2  strips  of  t>acon  or  2  sausages.  2  eggs,  toast,  and  coffee  or  juKe. 

Report  percentages  added  for  tax,  tip  arxl  service  charge. 
Price  for  lunch  consistng  of  a  cheeseburger  platter  with  fries  and  small  soft  drink.  Report  percent- 
ages added  for  tax,  tip  arxl  service  cf^arge. 
One  personal-size  cheese  pizza  (or  one  slice  of  cfieese  pizza).  Do  not  price  salad  or  drink.  Include 

gratuity. 
Price  for  a  drmer  consisting  of  a  New  Yort(  strip,  small  side  dish  (e.g.,  rice  or  potato),  skje  salad  or 

salad  bar,  and  coffee.  Meal  should  not  irwiude  dessert  Report  percentages  added  for  tax,  tip  and 

service  cTiarge. 
One  medium  cheese  pizza  with  regular  crust  (not  thm  or  extra  thick)  and  no  extra  toppings.  Do  not 

price  salad  or  drink.  InckxJe  gratuity. 
Price  of  a  meal  at  a  fast  food  establishment.  Pnce  for  a  Big  Mac  or  Whopper,  medium  frefx:h  fries 

arxj  medium  coke.  Price  a  combo  meal,  if  a  suitatjie  one  is  offered. 
Price  for  regular  (one  scoop)  vanilla  ice  cream  cone. 

Price  for  1  carton  (200  cigarettes)  of  Winston  filter  kings  soft  pack.  Do  not  include  sales  tax. 

Price  for  a  six-pack  of  12  oz.  cans  of  Budweiser  (Puerto  Rico — 10  oz).  Do  rwt  price  refrigerated  beer. 

Price  for  750  ml.  of  GaHo  white  Cfiablis  Wane. 

Price  for  glass  of  Budweiser/Miller  Lite  beer.  List  percent  for  tax. 

Price  of  house  wtvte  wine.  Ust  percent  for  tax. 

Price  to  replace  digital  ckxk  arxl  heating  probe  for  Maytag  oven  Model  fCRE9400ACL,  Serial 

flOOOIOOHB,  Series  *10.  Include  hourly  rate,  tnp  charge  and  parts  cost 
Price  per  hour  for  t)iweekly  cleaning.  House  approximately  2,000  sq.  ft  Family  size  four.  Please  conv 

plete  items  in  tfie  Comment  Section.  Services  include  ttie  folk}wing: 
Battvoom(s) — Sanitize  walls,  fkxx,  courrter  tops,  t>attitub,  stool 
Kitchen — Sanitize  waNs,  fkxx,  counter  tops,  cabinets,  appliances 
Living  Room  &  Dining  Room— Dust,  polish  furniture  and  vacuum 
Bedrooms — Dust,  polish  furniture  arxJ  vacuum. 
If  other  services  are  included,  please  note. 

Pnce  per  hour  for  a  witf>in-city  move,  two  men  with  erx:losed  van.  Include  any  van  rental  fees. 
Price  for  a  4  roll  pack. 
1st  ctx)ice:  CofTone/fe. 
2nd  chok»:  Northern. 

Price  for  10  pack  Bic  rourxj  stick  medium  pen. 
Price  for  First  Class  postage  for  a  letter. 
Price  for  1 00  fluid  oz.  of  Ik^  housefxikl  laundry  detergent 
1  St  choice:  Tide. 
2nd  choce:  Cheer. 

Price  for  8  oz  container  of  irxloor  plant  food. 
1  St  choice:  Miracie  Grow. 
2rxl  choice:  Peters. 
Pnce  tor  one  set  queervsize  no-iron  cotton  &  polyester  p>ercale  sheets  (180  thread  count).  One  set 

consists  of  one  fitted  sheet,  orw  flat  sheet  and  two  piltowcases.  Do  not  price  designer  sheet  sets. 

Pnce  sheet  sets  with  minimum  design. 
Price  for  a  2750  inch  Cannon  Portofino  tath  towel  made  of  100%  cotton. 
Use  catak>g  descriptions  and  stock  numtiers.  Note  ttiat  shipping  is  to  be  included. 
Use  catatog  descnptons  and  stock  numbers.  Note  tfiat  shipping  is  to  be  included. 
Use  catak)g  descnptions  and  stock  numbers.  Note  that  shipping  is  to  be  irKluded. 
Pnce  for  large  capacity  washing  machine  with  4  water  temperatures,  8  wash  cycles,  4  water  levels, 

white  porcelain  tub,  self-clean  lint  filter,  fabric  softener  dispenser  and  2  speed  combinatkxts. 
1st  choice:  Maytag  Model  tLAT9604. 
2nd  choice:  General  Electhc  Model  »WWA8600. 
3rd  choice:  Whirlpool  Model  «LLR6233B. 
Price  for  30-inch  electro  range  with  upswept  cooktop,  removable  coil  elements,  electronic  ckx^k  with 

timer,  oven  light  delay-start  cook  control,  storage  drawer,  self-cleaning  oven  with  two  oven  racks 

and  a  porcelain  enamel  txoiler  pan. 
1st  choice:  Maytag  Model  »CRE9400. 


Refrigerator 


Vacuum 


Two-Slk:e  Toaster 


Casserole  Dish  Set 
China  

Electric  DriH  

Red  Roses,  fresh  cut 
Hammer 


Window  Shade 
Toilet  Lid  Cover 
Snow  Btower  ... 

Ck>thing: 

Man's  Suit „. 

Man's  Jearts  .... 


Man's  Dress  Shirt 


Man's  Parka 
Boy's  Jeans  . 


Boy's  Shirt 


Man's  Insulated  Underwear 


Woman's  Dress 


Woman's  Bkxjse 


Woman's  Slacks 


Woman's  Sweater 

Woman's  Coat 

Woman's  Accessories 


Girt's  Dress 


Giri's  Jeans  .. 
Girl's  Bkxjse 


Infant's  Sleeper 


2nd  choice:  General  Etedric  Model  «JBP55GS. 

3rd  choice:  WNrlpool  Model  tRF385PXYW. 

Price  for  no-frost  top-mount  21  cubit  ft  refrigerator  with  reversible  doors  and  er>ergy  saver  switch,  4 

split  glass  shelves,  sealed/moisture  controHed  cnsper  drawers,  arxj  dout)le  wall  nwat  drawer.  Door 

contains  covered  compartments  and  adjustable  tuns.  Freezer  has  adjustable  wire  shelves,  door 

tims  and  ice  trays.  Do  not  price  models  with  ice  cube  makers,  chiled  water  dispensers,  or  other 

extras. 
1st  choice:  Maytag  Model  «RTD2100CAE. 
2nd  choice:  General  Electric  Model  f  TBX22PAS. 
3rd  choice:  Whirlpool  Model  «ET22P»0(B. 
Price  for  upright  vacuum  cleaner  with  6.5  amps,  120  volts,  six  above-lhe-fkx>r  attachments,  htk^ 

adjustment,  regular  t>ag  arxl  20-foot  cord. 
1st  choee:  Ereka  Model  <i9334AT. 
2nd  choice:  Hoover  model  #U467 1-930. 

Price  for  two-slice  toaster,  chrome  body,  wide  stot  with  pastry  defrost  settir^. 
1st  ctx>ice:  Proctor-Silex  Model  »T620B. 
2nd  choice:  Black  Decker  Model  IT200. 
Price  for  Coming-Ware  trio  casserole  set  with  1  qt,  1.5  qt,  and  2  ql  dehes  and  3  covers  (two  plastic 

covers  and  orw  glass). 
Price  for  the  Corelle  Impressions  line  Abundarce  pattem  tableware  set  Set  consists  of  20  pieces:  4 

dinner  plates,  4  luncheon  plates,  4  bowls,  4  cups,  and  4  saucers.  The  pattem  is  beige  with  a  fruit 

arxJ  flower  nrxjtif. 
Price  for  6.0  volt  reversit)le  cordless  electric  drill  with  overnight  recharge. 
1st  choice:  Black  &  Decker  Model  «CD2000. 
2nd  choice:  SkH  Model  #2305 

Price  for  one  dozen  k>ng  stenvned,  fresh  cut  red  roses. 
Price  for  Stanley  curved  daw  hammer  with  a  16  oz.  head,  wood  handte,  high  carbon  steel  head. 

black  finish.  Overall  length  13  'A".  Do  not  price  hammers  with  nonwooden  handte  or  hammers  typh 

cally  used  t»y  carpenters  or  cabinet  makes. 
1st  choice:  Model  #51616. 
2nd  choice:  Model  #51416. 

Use  catalog  descnptions  and  stock  numbers.  Note  thaX  shipping  Is  to  t)e  lrx:kxled,  if  charged. 
Price  for  Cannon  Portofino  standard  toilet  IkJ  cove  made  of  1 00%  nykxi. 
Price  for  a  Honda  Model  H5825  (or  this  year's  equwalent)  8  HP  two-stage  gas  snow  thrower  wiVi 

rubber  tracks  arxJ  hydrostatic  transmissnn. 

Use  catak)g  descriptKms  and  stock  numbers.  Note  that  shipping  Is  to  be  Included,  If  charged. 
Price  of  straight  leg  regular  fit  jeans.  Do  not  price  bleached  jeans. 
1st  choice:  Lew's  #505. 
2nd  choice:  Lee  regular  fit. 

Price  for  white  or  solid  cotor,  kjng  sleeve,  button  cuff,  plain  collar  dress  shirt  approximately  35%  cot- 
ton. 65%  polyester.  A  dress  shirt  will  have  exact  collar  and  sleeve  sizes.  Example:  15'/4  co«ar,  34 

sleeve. 
Possible  txarxls:  Arrow,  Van  Heusen. 

Use  catatog  descriptions  and  stock  numbers.  tM.e  that  shipping  is  to  be  included,  If  charged. 
Price  of  kx>se  fit  jeans  (size  8-14). 
1st  choice:  Lew's  #560. 
2nd  choice:  Lee  k>ose  fit 
Price  for  screen-printed  T-shirt  commonly  worn  by  boys  age  8  through  10  years  (size  7-14).  Pultover 

with  crew  neck,  short  sleeves  and  polyester/cotton  blend. 
Possible  brand:  Ocean  Pacific. 

Price  for  white  light  weight  crew  neck  therr.ial  underwear  top  of  cotton  and  polyester. 
Possitile  brands;  J.  E.  Morgan.  Hanes. 
Phce  for  misses  mid-sleeve  shirt  waist  dress  appropriate  for  office  attire.  Exckxie  any  unusual  oma- 

mentatk>n.  The  dress  shouM  be  unhned  and  1 00%  rayon. 
Possible  brands:  Stewart  Allen,  Lesley  Fay. 

Price  of  100%  polyester,  white,  kxig  sleeve,  button  front,  bkxjse  with  minimum  trim. 
Possit>le  brands:  Wrapper,  Girts,  Girls,  Girts. 
Price  for  misses  ummed  slacks  appropriate  for  office  attire.  The  slacks  shouW  be  a  blend  of  cotton 

and  pwlyesfer  wittxxjt  a  belt. 
Possit)le  brands:  Donnkenny,  Alfred  Durmer. 

Use  catalog  descnptions  and  stock  numbers"  Note  that  shipping  is  to  be  included,  if  charged. 
Use  catatog  descnptions  and  stock  numtjers.  fvlote  that  shipping  is  to  be  inckxJed.  if  charged. 
Price  for  split-grain,  cowhide  leattier.  checktxx)k  clutch  wallet 
Possible  brands:  Michael  Stevens,  MuncM. 
Price  of  cotton  blend  long-sleeve  appropriate  for  scTiool.  Exclude  extra  ornamentation.  For  girts  ages 

8  through  10  (size  7-14). 
Possible  brand;  Carter's. 

Price  of  Lew's  #550  jean.  For  giris  ages  8  through  10  years  (size  7-14). 
Pnce  of  cotton  blend,  virfiite  or  solid  cokx,  tong  sleeve,  button  front  bkxjse.  For  giris  ages  8  through 

10  years,  (size  7-14). 
Possible  brand;  This  Side  Up. 
Price  for  or>e-piece  sleeping  garment  with  legs,  covering  the  body  Including  the  feet 
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Disposable  Diaper  .... 
Man's  Boots 

Woman's  Boots  

Coin  Laundry 

Dry  Clean  Man's  Suit 
Domestic  Service: 

Day-Care  _ 

Babysitter,  per  hour  .. 


ProtessionaJ  Services: 

Legal  Services 

Accounting  Service*. 

Personal  Carw 

Woman's  Cut  and  Styted  Blow  Dry 


Man's  Haircut 


Shampoo  „ 

Recreation: 

Bowling 

Movie  Theater 


Health  Qub 


Piano  Lessons  . 
OonvrMI  Skiing 
Roller  Skating  .. 


Video  Rental 

Video  Recorder 


Compact  Disc 

Compact  Dtsc  Player 

Color  Television 


Basic  Cable  Service 

Veterinary  Services  . 
Pet  Food -.».. 


FHm  Devetoptng 

Camera  Film 

Tennis  Balls 


Board  Game 

Al-Terrain  Vehicle 

Book  „. 

Magazine .. 


Possible  brarxls:  Gerber,  Playskooi. 

Price  for  40  count  package  Pampers,  (chid  12-18  tos.). 

Do  not  price  larger  size  diapers. 

Price  for  8  inch  waterproof,  insulated  leather  t»oot  with  camtyelle  lining. 

Possible  brands:  Timbertand.  Hermam. 

Price  for  caff  height  boot  with  pile  or  fleece  lining,  urethane  upper,  side  zipper,  broad-based  one-inch 

heel,  and  noo-skid  traction  sole. 
Poaii)to  brand:  Naturaiizer. 

Price  tor  one  pair  6mm  14K  gold  ball  earrings  for  pierced  ears. 
Price  for  one  ksad  of  laundry  usmg  a  regular  size,  top  k>ading  commercial  washing  machine.  Do  not 

include  coet  of  drying. 
Price  to  dry  dean  a  man's  2-ptece  business  suit  of  typical  fabric. 

Price  for  one  month  of  day-care  for  a  tfvee-year-oW  chiW  (5  days  a  week,  atxxit  8  hours  per  day).  If 
monttTly  rate  Is  not  available,  pnce  per  week. 

Average  hourly  rate  for  one  chiW,  age  fou  years,  evening,  tiefore  midnight.  (Teenager  in  your  home.) 
Do  not  price  batiysrtting  service  Special  Instructions:  If  typKal  for  your  area,  you  may  wish  to  ob- 
tain quotes  from  fnends/acquaintances  In  your  area  ¥vho  use  teenage  bat>ysitters. 

Hourty  rate  for  general  couruel. 

Hourty  rate  for  lndK>i(Aial  tax  work  (not  business).  Price  rate  for  Federal  1040  tax  form  sennce  with 
typical  Itemized  deductk>ns. 

"Regular  servce"  price  for  a  woman's  cut  and  styled  btow  dry.  Include  wash.  No  curting  iron  If  extra 

charge. 
Price  of  a  man's  typ«:aJ  haircut  Do  not  include  wash. 
Price  for  one  tube  of  Revion  Upsticfc. 
1st  ctKMce:  Stper  Lustrous. 
2nd  choice:  Moondmps. 
Price  lor  1 5  flukl  oz.  bottle  of  ffevton  Flex  shampoo  for  normal  hair. 

Price  for  1  game  o*  open  (or  nonleague)  bowling  on  Saturday  night  Exclude  cost  of  shoe  rental. 
Typical  adult  price  kx  regular  length,  currently  reiease,  evening  film.  Report  weekend  evening  price  If 

different  from  weekday. 
Price  for  regular  individual  memtiership  for  1  year  for  existing  memtjer.  Do  not  include  any  initial  fees 

assessed  only  to  new  memtjers.  If  yearly  rate  is  not  availat>le,  price  per  montti. 
Price  for  private  lessons  tor  a  beginner  one-half  hour  in  length. 
Pnce  for  one  lift  ticket  on  Saturday. 
Price  for  one  sesswn  of  open  skating  on  Saturday  night 
InckxJe  the  cost  of  skate  rental. 

Price  to  rent  one  video  tape  of  recently  released  rriovie,  Saturday  night  (1  day)  rate.  Nonmember  fee. 
Price  for  VCR  with  4  video  heads,  doutile  azimuth,  unified  TV/VCR  remote,  one-year  eight  event 

timer,  auto  tracking,  LED  display,  and  HI-FI  stereo. 
1st  choice:  Zenith  Model  »VRM4120 
2nd  choice:  Sony  Model  #SLV720HF 
Regular  price  fcy  a  cunent  best-selling  CD.  Not  sale  price.  Do  not  price  double  CD.  Please  record 

title  In  comment  section. 
Example:  VS.  by  Peari  Jam,  Purple  by  Stone  Temple  Pitots. 
Price  5  disc  CD  player  with  rotary  changer  system,  10  key  access.  32  track  programming,  8  times 

oversampling,  and  a  remote. 
1st  choice:  Sony  Model  #CDPC545 
2nd  choice:  Panasonic-Technics  Model  #SLPD867 
Price  for  20"  table  model  cokx  TV  with  a  remote,  auto  channel  search,  dosed  captions,  sleep  timer, 

on-screen  ctwrmel/time  and  menus,  chanr^  flashback,  arxl  181  channel  tuning. 
1  St  choice:  Zenith  Model  »SM52049. 
2nd  choice:  Sony  Model  #KV20TS29. 

Price  for  one  month  of  base  cable  channel  TV.  Record  the  number  of  channels  offered.  If  basic  serv- 
ice provides  12  or  fewer  channels,  pnce  the  next  level  of  senrice.  Do  not  include  hookup  charges 

or  premium  (e.g..  "movie'^  channels. 
TypkJal  fee  for  general  office  visit  for  a  heartworm  test  for  a  smal  dog.  Include  the  cost  of  the  offrce 

visit 
Price  for  5.5  oz.  can  of  cat  fbod. 
1st  choice:  Puhna. 
2nd  choice:  9  Lives. 

Price  to  process  and  pnnt  35  millimeter,  24  exposure,  100  ASA  cokw.  Single  prints  only  please. 
Price  for  35  millimeter,  24  exposure,  100  ASA  Kodak  camera  film. 
Price  for  can  of  three  heavy-duty  felt  yeltow,  tennis  balls. 
1st  choice:  WMson. 
2rxl  choice:  Penn 

Price  for  Monopoly  board  game  by  Parker  Brothers.  Do  not  price  deluxe  edrtk)rL 
Price  for  Honda  300EX,  2-wheel  drive  all-terrain  vehk:le. 
Price  for  top  ten  best  selling  p>aperback  book. 
Price  for  a  single  copy  of  Time  magazine. 
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Local  Newspaper „ 

Miscellaneous  Expense  Component 

Pain  Reliever 

Tetracycline,  prescription  

Optometrist  office  visit 

Dentist,  clean  and  check  teeth  .. 

Doctor,  otfice  visit 

Hospital  Room 

Housing-Related  Component  * 
Bathroom  Caulking 

Computation  of  Electnc  Bill 


Computation  of  Gas  Bill 


Computation  of  Water  Bill 


Electrical  Outlet 


Electrical  Worit 


Fire  Extinguisher 


Interior  Painting 


Latex  Interior  Paint 


Pest  Control 


Linctog  Dram 


Kitchen  Faucet 


Real  Estate  Taxes 


Long  Distance  Telephone 


Telephone  Service 


Price  for  one  year  of  tl>e  most  common  daily  paper  (including  Surxlay  edMon)  dstributed  in  the  »ea. 
Report  the  name  of  ttie  newspaper  in  the  comment  section. 

Price  for  60  tablets  of  extra-strength  Tylenol.  Do  not  price  caplets  or  gek^ps. 

Price  of  40  capsules  of  generic  tetracycline,  250  milligram  strength. 

Typical  fee  for  visual  analysis  including  tonometry,  refraction  and  glaucoma  screening. 

Charge  for  x-rays,  exam  and  prophylaxis  (light  scaling  and  polishing)  or  "cleaning  of  teeth"  without 
special  treatment  of  gums  or  teeth.  Do  not  pnce  initial  visit 

Typkal  fee,  after  the  initial  visit,  for  an  offrce  visit  when  medical  advice  or  simple  treatment  is  needed. 
Do  not  include  the  charge  for  a  regular  physical  examination,  mjectkxis,  medK:atx)n  or  lab  tests 
(routine  txief  visit). 

Price  general  practitk>ner,  do  not  price  specialist 

Daily  charge  for  a  private  room.  Include  food  and  routine  care.  Exdude  cost  of  operating  room,  sur- 
gery, medicine  and  lab  fees. 

Price  a  5.5  ounce  plastic  tutw  of  latex  white  bathroom  caulking.  Do  not  pnce  caulking  gun  cartridge. 

1st  choice:  DAP  Kvvik  Seed  Tube  i  Tile. 

2nd  choce:  An  equivalent  size  and  quality  caulk. 

Average  monthly  consumption: 

Customer  servce  charge  (single  phase  service): 

Cost  for  first  KWH: 

Cost  for  over  first  KWH: 

Ott>er  items  included  on  bill: 

Comments: 

Average  monthly  consumption: 

Customer  service  charge: 

Cost  for  first  Cu.  Ft: 

Cost  for  over  first  Cu.  Ft: 

Other  Items  included  on  bill: 

Comments: 

Average  monttily  consumption: 

Customer  service  charge: 

Cost  for  first Galkxis: 

Cost  for  over Galk>ns: 

Other  Items  Included  on  t)iH: 

Comments: 

Price  of  a  2-piug  grounded  electrical  outlet.  PrK»  blister  pack  or  cardboard  mounted  (indKndualy 
packaged).  Do  not  pnce  loose  electtx  outlet 

1  St  choice:  GE. 

2nd  clXMce:  Levitron. 

Price  of  labor  to  add  circuit  breaker  for  dishwasher.  Cut  V4-inch  hole  in  wooden  fkxx  cable.  Cormect 
dishwasher  directly  to  power  box  (power  box  is  easy  to  reach).  Exclude  cost  of  materials. 

Please  price  a  fire  extinguisher  with  a  UL  rating  of  106C,  2.5  pourxl  size. 

1  St  choice:  Kidde. 

2nd  choice:  An  equivalent  size  and  quality  10BC  fire  extinguisher. 

Price  of  latxx  to  paint  12'  14'  living  room  with  8'  ceilings.  Walls  are  plaster  or  drywall  in  good  repair. 
Two  standard  sized  sash  windows,  one  pkrture  window,  one  standard  wood  door  Rooms  have 
simple  wood  t>asetx)ards  and  trim.  Existing  paint  Is  latex,  flat  white,  smooth  finish,  atx>ut  three 
years  oW.  Trim  paint  is  latex,  wtiite,  gk)ss  enamel,  about  three  years  oW.  Walls  and  tnm  require  no 
surface  preparation.  Otitain  latxx  rate  per  hour,  flat  ct^rge  if  any,  and  estimated  time  to  complete 
job.  Assume  job  takes  8  hours.  Exclude  cost  of  materials. 

Please  price  one  galkxi  white,  interior  flat  latex  paint.  Price  a  natioruil  brarid  with  one  coat  coverage. 

1  st  choree:  Dutcti  Boy. 

2nd  choice:  Glidden. 

Price  for  t>asic  pest  control  maintenance  (one  visit  to  control  crawlir>g  insects,  not  wood  eating), 
based  on  ttie  inside  ota  1(200  sq.  ft  single  story  home.  Price  followup  mainter^ance  only,  not  the 
initial  application. 

Price  of  latxjr  to  unclog  kitchen  sink  dram  by  mechanical  means  (snake,  auger,  etc.).  Only  include 
pipe  removal  to  access  trap  If  necessary.  Assume  ctog  Is  in  the  plumbing  inside  the  house,  not  in 
the  yard.  Exclude  cost  of  material,  If  any. 

Price  a  Peerless  single  control  chrome-plated  faucet  with  spray.  Faucet  is  sdkj  brass  and  stainless 
steel  quality  construction  with  copper  waterways,  washeriess  design  and  triple  ctxome  plating. 
Warrantied  for  as  kxig  as  the  home  is  owned. 

Call  the  kxal  tax  assessor  office  and/or  kx:al  tax  collector  treasurer  for  each  hving  community  in  the 
report.  Request  the  current  real  property  tax  rate,  any  special  charges  tfiat  are  added  to  the  tax  bill 
arid  any  homestead  credits  that  might  be  deducted  from  the  biH.  Ask  wt>en  properties  were  last  as- 
sessed and  vvftat  base  year  tax  rate  shouki  be  applied  to.  Request  information  as  to  wtiat  month 
rates  are  certified  and  when  t>ills  are  mailed.  Verify  any  significant  irx;reases  or  decreases  from 
prevkHJS  records. 

Price  tt^  cost  of  a  10-minute  call  using  AT&T,  received  on  a  weekday,  at  each  kx:ation  at  8:00  p.m. 
(local  time);  direct  dial  fi-om  ttie  kxation  being  surveyed  to  each  of  tt>e  foltowing  cities:  New  York, 
Cheago  arxj  Los  Angeles.  Include  any  federal,  state,  kxal  or  excise  tax  that  is  applicat)le. 

OtJtain  monthly  cost  for  unmeasured  servk».  for  touchtone  service,  and  for  tax. 
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Homeowner  Insurance 


Renter  Insurance 


Homeowners: 

The  profiles  for  each  of  the  home 
sizes  costed  are  as  follows: 

Low 

Mid 

High  

The  worksheet  components  for  data 
collection  are  as  foHows: 

(1)  Address 

(2)  Selling  Price 

(3)  Sale  Date 

(4)  Age 

(5)  Room  Count  (txoken  down 
irrto  bedrooms  arxj  battis) 

(6)  Square  Footage 

(7)  Price  Per  Square  Foot 
InformatKXi   was   collected   ttvough 

various  sources — Real  Estate 
Professionals.  Appraisers,  MLS 
data,  assessors'  offices  and  pri- 
vate sources. 
Data  Collection  for  Aged  Mortgages: 
Ttie  worksfieet  components  for  data 
collection  for  aged  mortgages  are 
as  foNows: 

(1)  Address 

(2)  Seling  Price 

(3)  Sale  Date 

(4)  Age 

(5)  Room  Count  (broken  down 
into  bedrooms  aixf  baths) 

(6)  Square  Footage 

(7)  Pnce  Per  Square  Foot 
Transportatkxi  Componerrt; 

Vehicles 

Base  Pnce  

Options  _ 

Fees .._ 

Taxes  ._ 

Specificatkyis  

Depreciation  

Gasoline  „ _ _ 

Tuneup  „ „ 

OH  Change  „ 


Change     Automatic     Transmission 
Fluid. 

Coolant  Flush  and  Fill  „ 

Muffler  System  .„ 

CVJ  Boot  Replacement 

Miscellaneous  Tax 


For  each  community  surveyed,  secure  the  annual  renewal  premium  for  HO-2  type  coverage.  If  the 
company  does  not  refer  to  the  coverage  as  HO-2,  obtain  tfie  cost  of  a  comprehensive  coverage 
that  covers  "ail  risk  for  dwelling  arxj  nan>ed  peril  for  contents"  with  contents  at  replacement  value. 

For  each  living  community  surveyed,  provide  renter  fxHJSir>g  profile  and  insurance  cost  (semiannual 
or  otfier).  Assume  HO-4-type  coverage. 


900  (Sq.  Ft) 
1.300  (Sq.  Ft) 
1,700  (Sq.  Ft.) 


1995  Honda  Civic  DX  four  door  sedan,  1 .5  Liter  4  Cylinder. 

1995  Ford  Taurus  GL  four  door  sedan,  3.0  Liter  6  Cylinder. 

1995  Chevrolet  SIO  Blazer  Two  Door,  four  wheel  drive,  4.3  Liter  6  Cylinder. 

Ot>tain  the  base  pnce  (Manufacturer's  Suggested  Retail  Price)  for  each  vehicle. 

For  each  vehicle,  price  tf>e  foltowing  optiorts:  air  corxMoning,  AM/FM  stereo  radio,  power  steering, 

bnted  glass,  power  disc  brakes,  rustproofing,  heavy  duty  battery  (Alaska  only),  and  er>gine  bkxk 

heater  (Alaska  only). 
For  each  vehicle,  price  the  following  options:  destination  charge,  shipping  charge,  dealer  markup, 

documentation  fees  and  other  one-time  fees. 
For  each  vehicle,  pnce  the  following  taxes:  excise  tax.  Import/customs  tax,  use  tax,  sales  tax  and 

otfier  one-tinr>e  taxes. 
For  each  vetw:le,  ot)tain  ttie  following  Information:  length,  wheelkiase,  tires,  curb  weight,  fxjrsepower, 

fuel  type  and  fuel  performance  (mpg). 
For  each  vehicle,  compute  the  residual  value  after  1 2.  24,  36  and  48  months  respectively. 
For  each  station  name/brarxJ,  pnce  regular  unleaded  self-servce  in  the  Washington,  DC  area  surveys 

arxJ  full  service  in  ttie  Alaska  area  surveys. 
For  each  vehcle,  pnce  a  baste  tuneup.  IfKlude  parts  and  labor  for  ttie  following:  replace  spark  plugs, 

PCV  valve,  fuel  filter,  air  fitter,  and  txeattier  filter.  Check  distritxitor  cap,  rotor,  timing,  and  idle. 
For  each  vehicle,  pnce  an  oil  change.  Include  parts  and  latxx  for  the  foltowing:  drain  old  oil,  replace 

oil  filter  and  refill  with  five  quarts  of  10W30  SG  grade  oil.  If  SG  grade  is  unavailable,  pnce  SF 

grade  oil. 
For  each  vehicie,  pnce  to  change  automatk;  transmisston  flukl.  Include  parts  and  labor  for  the  foltow- 
ing: remove  transmission  p)an,  drain  transmission  fluid,  replace  transmissJon  filter,  replace  trans- 

misston  pan  gasket,  replace  transmtsston  fluid,  and  test  vehicle. 
For  each  vehicle,  pnce  to  flush  arxl  fill  engine  coolant.  Include  parts  and  labor  for  the  foltowing:  re- 
move oW  coolant,  flush  contaminants,  and  replace  with  new  coolant. 
For  each  vefik^le,  price  a  complete  muffler  system  for  a  3-year-okJ  vehicle.  IrKlude  parts  and  latxjr  for 

ttie  foltowing:  install  all  parts  after  the  catalytk:  converter.  These  parts  Include  rnd  pipes,  clamps, 

muffler.  arxJ  tail  pipes. 
For  each  vehicle,  price  ttie  replacement  of  all  four  constant  vetocity  joint  (CVJ)  boots  on  the  front  of 

the  vehicle,  for  a  3-year-okJ  vehKle. 
For  each  vehkjie,  price  miscellaneous  tax.  Tell  how  rate  Is  determined,  give  formula  for  new  vehicle 

purchase,  give  formula  for  sut)sequent  year  (2  to  5)  and  explain  billing. 
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Regular  Tires 


Studded  Snow  Tires 


License  and  Registratkxi 


Automobile  Finance 


Auton>obile  Insurance 


Round-Trip  Airfare 


Price  for  a  Black  Skie  WaH  (BSW)  P175/70R13  tire  for  the  Honda  Civic,  a  BSW  P205/65R15  for  the 
Ford  Taurus  L,  and  a  BSW  P205^5R15  for  the  Chevrolet  SIO  Blazer  in  IX  area.  In  Alaska,  same 
tire  sizes,  txit  Good>'ear  brand  not  always  available  due  to  limited  outlet  selection.  If  suggested 
brand  tires  are  not  avallat)le,  pnce  comparable  txand  tire.  Tire  retailer  shoukj  provide  comparable 
tire,  given  the  suggested  tire  brands  and  nxxlels. 

Suggested  brands:  Goodyear  Invicba  GL  (Honda.  Ford),  Goodyear  WrangterAT  (Chevrolet). 

Comparable  brands:  MicheUn  LX1  (Honda).  Michelin  XW4  (Ford),  McheHn  XCHF  (Chevrotel),  B.F. 
Goodrich  Touring  TA  (Honda.  Ford),  B.F.  Goodrich  Radial  TA  (Chevrolet). 

Price  for  a  studded  snow  tire.  Price  for  a  P175/70R13  tire  for  ttw  Honda  Civic  (Anchorage,  Fairbar^s. 
and  Juneau);  a  P205/65R15  for  the  Ford  Taurus  L  (Anchorage,  Fairbanks,  arxJ  Juneau);  and  a 
P205/75R15  for  the  Chevrolet  SIC  Blazer  (Anchorage,  Fairbanks,  Juneau  and  Nome).  If  suggested 
txand  tires  are  not  available,  price  comparat>le  brand  tare.  Tire  retailer  shoukJ  provide  comparable 
tare,  given  tt>e  suggested  tire  txarxte  arxj  models 

Suggested  txarxls:  Goodyear  Ultra  Grip. 

For  each  vehicle,  price  title  fee,  passenger  vehk:le  registration  fees,  plate  fees,  inspection  fees,  ad- 
mirMStration/derical/other  fees  arxJ  tocal  added  fees.  Specify  if  or>e-time  or  annual.  List  any  excep- 
tions if  the  Blazer  Is  not  registered  as  a  passenger  vehicle. 

Ot>tain  tt>e  rate  for  a  four-year  toan  based  on  a  down  payment  of  20  percent  Assume  the  toan  apph- 
cant  is  a  current  bank  customer  wtw  will  make  payments  by  castVcheck  arxJ  not  by  automatic  de- 
duction from  the  account 

For  each  vehicle,  price  Insurance  coverage  identified  betow  Assume  ttie  vehicles  are  used  In  com- 
muting 15  miles/day,  12,000  miles/year  and  ttiat  the  dnver  is  a  35-year-okJ  mamed  male  with  no 
acadents  or  violations  in  ttie  last  five  years.  When  there  is  a  geographic  difference,  obtain  rates  for 
two  different  living  communities.  Include  related  expense  fees  taxes. 

Bodily  Injury:  SI 00,000/$300,000 

Property  Damage:  S25,000 

Medical  $15,000  or  Personal  Injury  Protection:  $50,000 

Uninsured  Motorist  $1 00/$300,000 

Comprehensive:  $100  Deductible 

CoHiston:  $250  Deductible 

Price  for  towest  cost  round  taip  ticket  to  Los  Angeles.  CA.  Disregard  restrictions. 


Appendix  6.— Pricing  Changes 

(Goods  and  Servtoes/Miscellaneous  Expense/Housing  Related^ 


Previous 


Current 


Reason 


1.  Cheddar  Cheese: 

Per  pound  

2.  Ice  Cream: 

Half  galton  of  Sealtest  vanilla  toe  cream 

3.  Cereal: 

18  oz.  box  of  Kellogg's  Com  Flakes  

4.  Donuts: 

12  glazed _ 

5.  Potatoes: 

10  lb.  bag  of  wtiite  potatoes 

6.  Pizza  Lunch: 

Not  sun/eyed  

.  7.  Pizza  Dinner. 

Not  sun/eyed  


8.  Appliance  Repair 

Price  to  replace  oven  ttiermostat  corrtrol  for  Maytag 
Model  »CRE9400.  Include  hourly  rate,  tiip  ctiarge. 
and  parts  cost.  Part  Number  »7430P010-60. 


9.  Washing  Mactiine:  . 

3  wash  cycles  

Maytag  »LAT7793  

General  Electnc  *WWA7600R 
Whirtpool  #LLR6233A 

10.  Kitchen  Range: 

General  Electric  #JBP5565  .... 

1 1 .  Refrigerator: 

Whirtpool  »ET22RKXZ 

12.  Vacuum: 

Hoover  »U4671-910 


10  oz.  package 


Half  galton  of  store  brand  vanilla  ice 
cream. 

20  oz.  box  of  Raisin  Bran _ 

10  chocolate  covered  _ 

10  lb.  bag  of  Russet  baking  potatoes  

One  personal-size  cheese  pizza  (or  one 
sitoe  of  ctieese  pizza). 

One  medium  ctieese  pizza  with  regular 
crust  (not  ttiin  or  extra  ttitok)  and  no 
exti'a  toppings. 

Price  to  replace  digital  ctock  and  heating 
probe  tor  Maytag  Model  *CRE9400 
ACL.  Serial  tlOOOlOOHB.  Series  «10. 
Include  hourly  rate,  trip  charge  and 
parts  cost. 

8  wash  cycles  „ 

Maytag  #LAT9604  

General  Electric  #WWA8600 

Whirlpool  »LLR6233B  

General  Electric  #JBP55GS  

Whirtpool  #ET22PKXB 

Hoover  #U4671-930 


New  packaging. 

Specific  brand  not  available  in  all  areas. 

Item  change  per  0PM  request 

Discontinued. 

More  specific  Itera 

New  item  per  0PM  request 

New  item  per  0PM  request 
More  comparat)le  item. 


Better  descnption. 
New  model  number. 
New  model  number. 
New  model  nurrber. 

Model  number  clarification. 

New  model  nunber. 

New  model  number. 
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Appendix  6.— Pricing  Changes— Continued 

[Goods  and  Services/Miscellaneous  Expense/Housing  Related) 


Previous 


13.  Snow  Blower 

Price  tor  8  HP  two-stage  gas  snow  thrower  witti  rub- 
ber tracks,  6  forward,  2  reverse  speeds  and  adjust- 
able snowcbute. 


14 


two 


Girl's  Jeans: 
Pnce  of  Levi's  t902  basic  relaxed  taper  jean, 

back  pocJ<ets  and  two  front  pockets. 
Disposabie  Diapers: 

44  count 

16.  Video  Recorder 

Zenith  #VRL41 10 „ 

Sony  »SLV700HF _ 

Conpact  Disc:. 

"Jaiwr  by  Janet  Jackson  

IJrfiiuagsd"  by  Rod  Steward  _ 

Conpact  Disc  Player 

Sony  #CDPC535  

Panasonic-Technics  »SLPD847 . 

Cokx  Television: 

Zenith  »SLS2049 „ 

20.  Battvoom  CauMr)g: 

Price  an  8  ounce  tube  of  specific  white  bathroom 
caulkir>g,  most  popular  brand. 


15 


17 


18. 


19 


Current 


Price  for  a  Honda.  Model  H5a25  (or  Its 
this  year's  equivalent)  8  HP  two-stage 
gas  snow  thrower  with  rubber  tracks 
and  hydrostatic  transmission. 

Price  of  Levi's  #560  


40  court 


Zenith  «VRM4120 
Sony  #SLV720HF 


"VS."  by  Pearl  Jam  

"Purple"  by  Stor>e  Temple  PitotsJ 

Sony  »CDPC545  

Panasonic-Technics  «SLPS867  .... 

Zenith  »SMS2049 


Price  a  5.5  ounce  plastic  tube  of  latex 
white  t>athroom  caulking.  (Not  a  caulk 
gun  cartridge.)  Suggested  brand:  DAP 
KWIK  SEAL  Tub  and  Tile. 


Reason 


More  specific  Item. 


Discontinued. 


Product  marketing  change. 

New  model  number. 
New  model  number. 

Current  bestselling  titles. 


New  model  number. 
New  model  number. 

New  model  number. 

New  size  and  more  description. 


Appendix  7 — Nonfbrrign  Area  Cost-iif- 
Living  .\ilowances  Price  Survey  Data 
Collection  Procedures 

Survey  Description 

The  following  information  will  be 
provided  to  the  participants  verbally  or  in 
writing.  Participants  who  are  ^miliar  with 
the  program  and  the  survey  may  be  provided 
with  less  information  as  appropriate. 

Purpose 

The  Federal  Government  pays  cost-of- 
living  allowances  (COLA)  in  Alaska.  Hawaii, 
and  certain  U.S.  territories  and  possessions. 
Living  cost  differences  are  determined  by 
comparing  costs  of  goods,  services,  housing, 
transportation,  and  other  items  in  the 
allowance  area  with  the  cost  of  the  same  or 
similar  items  and  services  in  the  Washington 
DC  area.  The  U.S.  Office  of  Personnel 
Management  (OPM)  is  responsible  for  the 
operation  of  the  COLA  program. 

Data  Collection 

OPM.  or  its  representative,  conducts 
annual  Price  Surveys  to  determine  living  cost 
differences.  Local  governments,  retail  outlets, 
realty  Arms,  and  businesses  providing 
profiessional  and  other  services  to  be 
surveyed  are  identified  through  the  use  of 
full-scale  Background  Surveys,  conducted 
approximately  once  every  five  years. 
Participation  in  the  Price  Surveys  is 
voluntary.  Data  are  collected  by  telephone 
and/or  personal  interview. 

Wherever  practical  and  appropriate,  the 
price  of  each  good  or  service  is  obtained  from 
at  least  three  outlets  in  each  allowance  area 
and  at  least  six  outlets  in  the  reference  area 
(i.e.,  the  Washington,  DC,  area).  Realty  data 


may  be  obtained  frnm  one  or  multiple 
sources,  as  approfHiate. 

Release  of  Information 

The  price  data  collected  from  fiarticipating 
firms  may  be  made  available  to  Congress  or 
to  the  general  public  upon  request.  This 
includes  the  name  of  the  company  and  prices 
of  items  or  services  siuveyed.  The  names  of 
proprietors,  managers,  or  other  individuals 
who  provide  price  information  generally  will 
not  be  made  public.  However,  the 
Govenunent  may  release  the  names  of 
individuals  who,  on  the  basis  of  their 
expertise,  provide  opinions  or  estimates. 

Public  Burden  Information 

Public  burden  reporting  for  this  collection 
of  information  is  estimated  to  vary  frT>m  1  to 
20  minutes  per  response.  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestion  for  reducing  this  burden 
to  Reports  and  Forms  Management  Officer. 
U.S.  Office  of  Personnel  Management.  1900 
E  Sbeet.  NW..  Room  CHP  500.  Washington, 
DC  20415;  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction  Project 
(3206-0199).  Washington.  DC  20503. 

Nonforeign  Area  Cost-of-Living  Allowances 
Price  Survey  Data  Collection  Procedures 

Interview  Guidelines 

Three  typies  of  information  are  collected  in 
price  surveys:  price  of  goods  and  services, 
rental  rates  and  related  information,  and 
home  prices  and  related  information.JThe 
following  are  the  typical  interview  questions 
used  to  collect  these  data. 


Price  Information  Collection 

1  What  is  the  regular  (non-sale)  price  of 

(a 

specific  item  or  service)? 

Examples  of  items  include,  but  are  not 
limited  to: 

Chuck  Roast,  Bone  In. 
Price  per  pound.  Average  size  (>ackage 
(e.g.,  not  a  'family'  or  'bonus'  pack). 
Ist  Choice:  Arm  pot  roast. 
2nd  Choice:  Eye  roast. 
Peas,  Frozen. 
Price  for  10  ounce  package. 
Ist  Choice:  Bird's  Eye. 
2nd  Choice:  Major  brand  of  equivalent 
quality. 
Men's  Jeans. 
Price  for  one  pair  of  blue  jeans. 
1st  Choice:  Levi's  #501  jeans. 
2nd  Choice:  Equivalent  quality  jeans. 
Automobile.  New. 
"Sticker"  price  of  current  year  model  Honda 
Civic,  DX,  four  door  sedan,  1.5  liter,  four 
cylinder  engine.  (Price  options,  fees, 
financing,  and  taxes  separately.) 

Example  of  services  include,  but  are  not 
limited  to: 

Woman's  Haircut  and  Styling. 

Regular  service'  price  for  a  woman's  cut 

and  styled  blow  dry.  Include  wash,  but 

do  not  include  use  of  curling  iron  if  there 

is  an  extra  charge. 
Unclog  Drain. 
Price  to  unclog  kitchen  drain  by 

mechanical  means  (snake,  auger,  etc.). 

Only  include  pipe  removal  if  necessary 

to  access  trap. 
Film  Developing. 


Register 
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Price  to  process  and  print  35  millimeter,  24 
exposure.  100  ASA  color  roll  film.  Single 
prints  only,  standard  size  and  finish. 
Doctor,  Office  Visit. 

Typical  fee.  after  the  initial  visit,  for  an 
office  visit  when  medical  advice  or 
simple  treatment  is  all  that  is  needed.  Do 
not  include  the  charge  for  a  complete 
physical  examination,  injections, 
medication,  laboratory  tests,  or  similar 
services. 
Oil  Change. 

Price  of  a  regular  oil  change  including  oil 
and  filter  for  a  current  year  model  Honda 
Civic  DX  sedan,  1.5  liter,  4  cylinder 
engine. 

2.  Prices  of  many  of  the  items  can  be 
obtained  ""off-the-shelf  without  assistance. 
Occasionally,  when  a  specific  item  is  not 
available,  assistance  from  sales  or  other 
personnel  may  be  required  to  identify  and 
price  substitution  items  of  comparable 
quality  and  quantity. 

3.  Prices  of  most  services  are  obtained  by 
telephone  or  personal  interview.  A  few 
services  are  priced  with  little  or  no 
assistance.  For  example,  prices  may  be 
obtainable  from  a  displayed  price  schedule, 
list,  or  menu. 


Housing  Component — Rental  Information 
Collection 

1.  Describe  the  location,  size,  layout, 
number  and  types  of  rooms,  and  square 
footage  or  your  rental  units. 

2.  Are  they  apartments,  duplexes,  town 
houses,  detached  houses,  or  other  types  of 
units?  Describe. 

3.  Are  there  additional  amenities  (e.g.. 
pool,  sauna,  tennis  courts,  gym)?  If  so, 
describe. 

4.  What  is  the  monthly  rent?  What  is  the 
amount  of  the  security  deposit  (if  any)?  What 
other  kinds  of  fees  or  assessments  are  there? 

5.  Are  utilities  included?  Which  ones?  If 
you  can,  please  provide  information  on 
average  monthly  or  annual  costs  of  utilities 
paid  by  tenants. 

6.  Are  term  leases  usually  required?  What 
are  the  conditions  and  penalties  associated 
with  the  lease? 

7.  Are  there  any  sp>ecial  restrictions  or 
other  factors  we  should  know  about  (e.g.. 
seasonal  tourist  trade)? 

Housing  Component — Information  Collection 
for  Comparable  Sales 

1.  Describe  the  location,  size,  layout, 
number  and  types  of  rooms,  and  square 
footage  of  some  of  your  recent  home  sales. 


2.  Were  they  condominiums,  duplexes, 
town  houses,  detached  houses,  or  other  types 
of  dwellings?  Describe. 

3.  Were  there  any  atypical  characteristics 
(e.g..  extra  large  lot  sizes,  beach  front, 
desirable/undesirable  locations)? 

4.  Are  there  additional  amenities  provided 
by  the  developer,  homeowners  association,  or 
similar  community  group  (e.g..  pool,  sauna, 
tennis  courts,  gym)?  If  so,  describe  bcilities 
and  charges. 

5.  What  was  the  selling  price  and  date  of 
sale? 

6.  What  are  the  real  estate  taxes? 

7.  Do  you  have  any  data  on  utilities 
relating  to  these  homes? 

8.  In  the  past  year  or  so.  what  has  been  the 
average  appreciation  rate  of  property  in  this 
community?  Looking  back  over  the  past  six 
years,  has  this  rate  changed?  How? 

9.  Describe  current  market  conditions  (e.g.. 
soft,  booming,  so-so).  How  has  this  affected 
housing  prices?  Describe  the  housing  market 
over  the  past  six  years. 

10.  Are  there  any  special  considerations  or 
other  fectors  we  should  know  about  (e.g.. 
retirement/ tourist  trade)  that  might  affect  the 
housing  market  in  this  conununity? 

BH.LMG  CODE  U2S-01-II 
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Survey  Area: . 
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Nonforeign  Area  Cost-of  Living 
Price  Information  Collection 


Survey  Date: 


Survey  Area: 


Dau  Colleaor 


Survey  Item: 


Description: 


Outlet 

Price 

Wgt/Couru 

Remarks 

■ 

- 

1 

• 

Comments: 


OMB/ 

OMBNe  )206-OI99 
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Nonforvign  Area  CMt<«f-LiTiiig  Allowancn 
Background  Surrey  DaU  CdUection 
Procedures 

Surrey  Oeacription 

The  following  information  will  be 
provided  to  the  participants  verbally  or  in 
writing.  Participants  who  are  familiar  with 
the  program  and  the  survey  may  be  provided 
with  less  information  as  appropriate. 

Puqx)se 

The  Federal  Government  pays  cost-of- 
living  allowances  (COLA)  in  Alaska,  Hawaii, 
and  certain  U.S.  territories  and  possessions. 
Living  cost  differences  are  determined  by 
comparing  costs  of  goods,  services,  housing, 
transportation,  and  other  items  in  the 
allowance  area  with  the  cost  of  the  same  or 
similar  items  and  services  in  the  Washington, 
DC.  area.  The  U.S.  Office  of  Personnel 
Management  (0PM)  is  responsible  for  the 
operation  of  the  COLA  program.  0PM,  or  its 
representative,  conducts  annual  surveys  to 
determine  living  cost  diflerences.  OPM 
conducts  full-scale  Background  Surveys 
approximately  once  every  five  years  to 
review  the  appropriateness  of  items,  services, 
and  businesses  covered  in  the  annual  Price 
surveys.  Elements  of  the  Background  Survey 
may  be  repeated  annually  on  a  limited  basis 
as  paiX  of  the  maintenance  of  and  preparation 
for  the  annual  Price  Surveys. 

OPM  uses  the  Background  Survey  to 
identify  the  services,  items,  quantities, 
outlets,  and  locations  that  will  be  surveyed 
to  collect  living  cost  data  within  the 
allowance  areas  and  the  Washington,  DC, 
area.  The  Background  Survey  also  is  used  to 
collect  information  on  local  trade  practices, 
consumer  buying  patterns,  taxes  and  fees, 
and  other  economic  characteristics  related  to 
living  costs. 

Data  Collection 

Full-scale  Background  Surveys  are 
conducted  approximately  once  every  five 
years.  OPM  identifies  major  manufocturers, 
local  governments,  retail  outlets,  realty  firms, 
and  businesses  providing  professional 
services  to  be  svirveyed  on  the  basis  of 
business  volume  and  local  prominence. 
Participation  is  voluntary.  Data  are  collected 
by  telephone  and/ or  personal  interview. 

Confidentiality 

All  data  collected  are  used  only  for  the 
purposes  described  above.  The  Government 
pledges  to  hold  all  micro  or  "raw"  data 
collected  in  confidence.  Names  of 
participating  businesses  and  institutions  may 
be  released.  Names  of  individuals  are  not 
released.  Stmmiary  data  will  be  made 
available  to  the  public  only  to  the  extent  that 
micro  data  cannot  be  associated  with  data 
sources. 

Public  Burden  Information 

Public  burden  reporting  for  this  collection 
of  information  is  estimated  to  vary  &on  5 
minutes  to  30  minutes  per  resp>onse.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestion  for 
reducing  this  burden  to  Reports  and  Forms 
Management  Officer,  U.S.  Office  of  Personnel 
Management.  1900  E  Street  NW..  Room  CHP 


500,  Washington,  DC  20415;  and  to  the  Office 

of  Management  and  Budget,  Paperwork 
Reduction  Project  (3206-0199),  Washington. 
DC  20503. 

Nonfbreign  Area  Cost-of-Living  Allowances 
Background  Survey  Data  Collection 
Procedures 

Interview  Guidelines 

Seven  types  of  information  are  collected  in 
background  surveys.  Information  is  collected 
on  products  and  services,  outlet  availability 
and  usage,  transportation,  local  taxes  and 
fees,  mortgage,  real  estate,  and  other  topics 
related  to  the  measurement  of  living  costs 
(e.g.,  specialized  information  from  local  . 
chambiBrs  of  commerce,  colleges,  and 
universities).  The  following  are  the  typical 
interview  questions  used  to  collect  these 
data. 

Product  or  Service  Information 

1.  As  a  major  manufacturer/ supplier  of 

(a 

specific  product  or  service,  e.g.,  women's 
apparel),  please  identify  your  items/services 
that  are  most  popular  (e.g..  your  'volimie 
sellers'). 

2.  Which  of  these  items  are  apt  to  be 
readily  available  in  the  following  geographic 
locations:  Alaska  (i.e..  Anchorage,  Fairbanks, 
and  )uneau);  Hawaii;  Guam;  Puerto  Rico;  the 
Virgin  Islands;  and  Washington,  DC,  and 
suburbs? 

3.  If  the  items  or  services  are  not 
universally  available,  are  there  other  items  or 
services  that  are  of  similar  function,  quality, 
quantity,  size,  and  type  that  can  be 
substituted? 

4.  Is  there  anything  else  we  should  know 
about  your  product  or  service?  Are  there 
recommendations  you  wish  to  make  that 
would  help  us  in  our  data  collection? 

Outlet  Availability  and  Usage  (Retait) 

1.  What  is  your  product  or  service?  What 
is  the  address(es)  of  your  establishment(s)?  If 
you  have  multiple  locations,  Which  locations 
have  the  greatest  sales  volumes  (i.e.,  are  most 
utilized  by  consumers)? 

2.  What  are  your  store/office  hours?  Do 
these  vary  by  location? 

3.  Is  your  full  line  of  products  or  services 
available  at  all  locations? 

4.  Is  there  anything  else  we  should  know 
about  your  outlet(s)  or  reconunendations  you 
wish  to  make? 

Transportation  Information — Private  and 
Public  Services 

1.  What  type  of  transportation  services  do 
you  provide  (e.g..  taxi,  bus.  subway)? 

2.  What  geographic  areas  do  you  service? 
Which  routes  are  'typical'  or  most  heavily 
utilized? 

3.  What  is  your  rate  structure?  Does  it  vary 
by  time  of  day  or  season? 

4.  Is  there  anything  else  we  should  know 
about  transportation  usage  and  services  in 
your  area?  Are  there  recommendations  you 
wish  to  make  about  our  data  coUec^n? 

Transportation  Information — Private  Use  and 
Maintermnce  ' 

1.  What  types  of  driving  are  most  common 
in  your  area?  What  is  the  annual  distance 
driven? 


2.  What  types  of  roads  and  highways  are 
common  in  your  area?  What  are  the  road 
surfaces  and  conditions? 

3.  Are  there  unusual  climatic  or  other 
(actors  that  affect  the  fuel  economy, 
maintenance,  and  depreciation  of  vehicles? 

4.  Is  there  anything  else  we  should  know 
about  private  transportation  usage  and 
maintenance  in  your  area?  Are  there 
suggestions  or  recommendations  you  wish  to 
make? 

Local  Taxes  and  Fees 

1.  What  types  of  taxes,  licenses,  or  fees 
does  your  State,  territory,  or  local  jurisdiction 
levy  on  real  estate;  personal  property;  sales 
(including  sales  of  property);  automobiles; 
utilities;  or  other  goods,  services,  or 
transactions? 

2.  Who  levies  these  taxes,  licenses  or  fees 
(i.e.,  State,  territory,  county,  city,  other 
jurisdiction)? 

3.  What  are  the  rates  or  schedules  for 
these?  How  often  and  when  are  they  levied? 
Do  the  rates/schedules  vary  by  location, 
season,  or  other  factors? 

4.  Is  there  anything  else  we  should  know 
about  taxes  and  fees  in  your  area?  Are  there 
suggestions  or  recommendations  you  wish  to 
make? 

Mortgage  Information 

1.  What  forms  of  home  financing  are  most 
common  in 

(the 

allowance  area  or  Washington  DC 
metropolitan  area)?  (Do  not  include  second 
mortgages.) 

2.  What  are  the  typical  conditions  and 
limitations  on  loans? 

3.  What  is  the  typical  amount(s)  of  down 
payment  required?  What  are  the  terms  and 
rates? 

4.  Are  there  special  subsidies  or  other 
practices  that  influence  home  financing  in 
your  area? 

5.  Looking  back  six  years,  what  typ>es  of 
changes  have  occurred  that  affect  home 
financing? 

6.  Is  there  anything  else  we  should  know 
about  home  financing  in  your  area?  Are  there 
suggestions  or  recommendations  you  wish  to 
make  that  would  help  us  in  our  data 
collection? 

Real  Estate  Information 

1.  What  is  the  availability  of  housing  in 

(the 

allowance  area  or  Washington  DC 
metropolitan  area)?  Of  principal  interest  is 
housing  for  typical  salary  and  wage  earners 
(as  distinguished  from  retirees,  tourists,  or 
other  special  groups)  for  persons  with  low, 
moderate,  and  high  incomes. 

2.  Describe  the  conmiunities  within  your 
area  in  which  persons 

(specify  occupation/income  characteristics) 
typically  live.  If  appropriate,  identify 
separate  communities  for  renters  and  home 
owners.  Where  are  these  communities 
located  relative  to  the  major  Federal  activities 
in  the  area? 

3.  Describe  the  type  of  housing  (e.g., 
apartment,  condominium,  town  house, 
detached  house). 
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4.  For  each  type  of  housing,  what  are  the 
usual  nimiber  of  rooms,  bedrooms,  baths, 
total  square  footage,  lot  size,  type  of 
construction,  and  similar  characteristics? 

5.  What  types  of  utilities  are  available  and 
typically  used  in  these  conununities:  sewer, 
water,  natural  gas,  electricity,  other? 

6.  Are  there  any  unusual  fectors  that  might 
affect  maintenance  requirements  in  your 
area? 

7.  Looking  back  6  years,  describe  the 
changes  that  significantly  affected  the 


housing  market  (both  rental  and  owner 
markets). 

8.  Is  there  anything  else  we  should  know 
about  the  housing  market  in  your  area?  Are 
there  suggestions  or  recommendations  you 
wish  to  make  concerning  our  data  collection? 

Other  Types  of  Information 

Occasionally,  it  is  necessary  to  collect 
information  from  colleges,  universities, 
chambers  of  conunerce,  trade  associations, 
and  other  groups  on  specific  subjects  relating 


to  the  analysis  of  living  costs.  For  example, 
a  university  known  to  be  involved  in  home 
energy  research  may  be  contacted  to 
determine  whether  there  are  consumption 
data  by  region  or  allowance  area  that  could 
have  application  in  the  COLA  program. 

When  such  data  are  collected,  the  purpose 
and  basic  structure  of  the  interview  will 
follow  the  patterns  showm  above.  The 
substance,  however,  will  vary  with  the 
subject  matter. 
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Appendix  8.— Consumption  Goods  and  Services  Analysis 

[Location:  Anchorage.  AK;  Winter  1995  Survey] 


Categories 

Category 
indexes 

Lower  inconie 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

111.65 

106.62 

86.98 

12120 

96.07 

99.33 

92.05 

11423 

105.43 

103.41 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

29.48 

15.38 

2.74 

3.35 

14.13 

13.88 

1.62 

7.40 

3.82 

13.16 

23.49 

14.73 

2.59 

2.73 

15.79 

14.66 

1.90 

6.65 

3.52 

13.94 

2623 

15.71 

225 

3.31 

15.17 

14.55 

1.75 

7.60 

3.72 

14.42 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

204 

6.82 

3.43 

15.14 

2.  Food  Away  From  Home 

23.05 

3.  Tobacco _ 

4.  Alcohol 

5.  Furnishings  &  Household  Operations  .. 

6.  Clothing  „ 

7.  Domestic  Services 

16.03 

1.78 

326 

16.18 

1520 

8.  Professional  Sen/ices 

1.87 

9.  Personal  Care  

10.  Recreation . 

7.80 

3.62 

15.66 

Total  Weights 

i  00.00 

100.00 

100.00 

Total  Indexes: 
Lower  

104.96 

Middte  

104.71 

— — 

Upper 



104.45 

Consumption  Goods  and  Services  Analysis 

[Location:  Fairbanks,  AK;  Winter  1995  Survey] 


Categories 

Category 
indexes 

Lower  income 

MkJcfle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

115.65 
109.66 

88.55 
115.61 
106.03 
103.74 

8726 
103.80 
107.81 
108.49 

26.40 

14.42 

3.15 

^77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

30.54 

15.81 
2.79 
320 

15.59 

,14.50 

1.53 

6.72 

3.91 

13.80 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

27.17 

16.16 

2.30 

3.15 

16.74 

15.19 

1.66 

6.91 

3.80 

15.13 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.62 

3.43 

15.14 

2.  Food  Away  From  Home 

23.88 

3.  Tobacco 

16.49 

4.  Akx)hol 

1.81 

5.  Furnishings  &  Household  Operations  .. 

6.  Ctothing  

3.11 
17.86 

7.  Domestk;  Services 

15.88 

8.  ProfesskxMU  Servrces 

1.78 
7.08 

9.  Personal  Care  

10.  Reaeation  

3.70 

16.43 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 
Lower  

108.39 

MkJdte  

10621 



Upper  



108.02 

Consumption  Goods  and  Services  Analysis 

[Locatkxi:  Juneau,  AK;  Winter  1995  Survey] 


Categories 

Category 

indexes 

Lower  income 

MkJdte  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

123.19 
116.57 

8525 

.    127.96 

104.56 

107.88 

90.98 

95.03 
125.02 

98.72 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

32.53 

16.81 

2.68 

3.54 

15.38 

15.07 

1.60 

6.16 

4.53 

12.56 

23.49 

14.73 

.        2.59 

2.73 

15.79 

14.65 

1.90 

6.65 

3.52 

13.94 

28.94 

17.17 

221 

3.49 

16.51 

15.80 

1.73 

6.32 

4.41 

13.77 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

25.43 

17.53 

1.75 

3.44 

17.61 

16.51 

1.85 

6.49 

429 

14.95 

2.  Food  Away  From  Home 

3.  Tobacco „ 

4.  Akjohol 

5.  Furnishings  &  Household  Operatkxis  .. 

6.  Ctothing  „ 

7.  Domestic  Services 

8.  Professional  Servk^es 

9.  Personal  Care  

10.  Recreatton . 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 
Lower  

110.86 

Middte  „ 

110.35 

Upper 



......... 

109.85 
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Consumption  Goods  and  Services  Analysis 

[Location:  Nome.  AK;  Winter  1995  Sun/ey) 


Appendix  1 0.— Historical  Home  Market  Values  and  Interest  Rates— Continued 


Categories 

Category 
irxJexes 

Lower  income 

Middle  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home 

154.45 
140.54 
94.48 
162.60 
126.58 
113.86 
108.02 
103.62 
102.94 
126.58 

26.40 

14.42 

3.15 

2.77 

14.71 

13.97 

1.76 

6.48 

3.62 

12.72 

40.78 

20.27 

2.97 

4.50 

18.62 

15.91 

1.90 

6.71 

3.73 

16.11 

23.49 

14.73 

2.59 

2.73 

15.79 

14.65 

1.90 

6.66 

3.52 

13.94 

36.29 

20.70 

2.45 

4.44 

19.98 

16.68 

2.05 

6.89 

3.63 

17.65 

20.65 

15.04 

2.05 

2.69 

16.85 

15.30 

2.04 

6.82 

3.43 

15.14 

31.89 

21.13 

1.94 

4.37 

21.32 

17.42 

220 

7.07 

3.53 

19.16 

2.  Food  Away  From  Home 

3.  Tobacco „ 

4.  Alcohol 

5.  Furnishings  &  Household  Operations  .. 

6.  Ctothing  

7.  Domestic  Services 

8.  Professional  Services 

9.  Personal  Care  

10.  Recreatiofi  „„ „ _ 

Total  Weights  

100.00 

100.00 

100.00 

Total  Indexes: 
Lower „ 

131.50 

Middto  

130.76 

Upper 

130  03 

Area 


Appendix  9.— OPM  Living  Community  List 


•Norttiwest  DC  excludes  Georgetown,  but  Includes  Dupont  Circle.  Cleveland  Part,  and  Adams  Morgan. 


Washington,  DC  MD: 

Homeowner 

Renter  

Washington.  DC  VA: 

Homeowner 

Renter  

Anchorage.  AK: 

Homeowner 

Renter  


Capitol  Heights/SuiHand 
Capitol  Heights/SuiUand 

WoodbridgeyDale  City  .. 
Woodbridge/Dale  City  .. 

North  Anchorage  

North  Anchorage  


Gaittiersburg/Silver  Spring 
Hyattsville/College  Park  ... 

Springfield 

Alexandria 

f^orth  Anchorage  

North  Arx:horage  


Rockville. 
Rockville. 

Alexandria 
Arlington. 

South  Arx^ohorage.* 
South  Anchorage.* 


The  line  between  North  and  South  Anchorage  is  set  by  Tudor  Road. 


Fairtanks,  AK: 
Homeowner 
Rerrter  

Juneau.  AK: 
Homeowner 
Renter  

Nome.  AK: 
Homeowner 
Renter  


Fairbanks 

Fairt>anks 

Juneau/Mendenhai 
Juneau/Mendenfial 

Nome 

I^ome _ 


Fairttanks 

Fairt}anks 

Juneau/Mendenhall 
Juneau/Mendenhall 

Nome  

Nonrte  „. 


Fairt>anks. 
Fairt>anks. 

Juneau/Mendenhall. 
Juneau/Mendenhall. 

Nome. 
Nome. 


Appendix  10.— Historical  Home  Market  Values  and  Interest  Rates 


Fairt>anks,  AK 


Low 

MkMto 

High 

Washington,  DC  DC: 

Homeowner 

Southeast  DC 

Northeast  DC ^ 

Northeast  DC 

Nortfrwest  DC  * 

Renter  

Southeast  DC  _„ _ 

Norttiwest  DC  * 

Juneau,  AK 


Area 

Year 

Interest  rate 
(percent) 

Income 
level 

Market 
value 

Annual 
Pil* 

Anchorage.  AK  ....„ 

1985 

10.875 

labbb 

Lower 

MkWe  

Upper 

Lower 

Middte  

Upper 

Lower 

MkJdte  

Upper 

Lower 

Middte  

Upper 

$95,004 
124,840 
156,302 

87,974 
116,993 
143,284 

81,024 
109,147 
130,227 

74,218 
101,300 
117,190 

•    $8,600 

11,300 

14,148 

7,412 

9.856 

12.071 

6,470 

8,715 

10,398 

6.517 

8.896 

10,291 

1986 

1987 

9.375 

i'asbb 

1988 

■■■••••■■■>■■>■*■■.•.•.. 

Year 


1990 


1992 


1993 


1994 


1995 


1985 


1986 


1987 


1988 


1989 


1990 


1992 


1993 


1994 


1995 


1985 


1986 


1987 


1988 


1989 


1990 


1992 
1993 


Interest  rate 
(percent) 


11.125 


10.250 


9.000 


8.125 


7.625 


8.625 


10.875 


10.000 


9.375 


10.500 


11.125 


10.250 


9.000 


8.125 


7.625 


8.708 


10.875 


10.000 


9.375 


10.500 


11.125 


10.250 


9.000 


8.125 


Income 
level 


Lower 
Middte 
Upper 
Lower 
Middte 
Upper 
Lower 
MkMe 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Middte 
Upper 
Lower 
Middte 
Upper 
Lower 
MkMte 
Upper 
Lower 
MkMte 
Upper 
Lower 
Middte 
Upper 
Lower 
MkJdte 
Upper 
Lower 
Middle 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Middte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Middte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Middte 
Upper 
Lower 
Middte 
Upper 
Lower 
Mkldte 
Upper 
Lower 
Mkldte 


Market 
value 


67,538 
93,454 

112.532 
60.784 
87.071 

114.783 
65,700 
96,200 

139,400 
70,902 
99,073 

130.815 
72,216 
99,(799 

124.780 
83286 

102,069 

134.580 
86.124 

107.493 

148.566 
78.982 

102.726 

140.199 
71.839 
97.958 

131.833 
64.696 
93.191 

123.467 
57,553 
88.424 

115,101 
50.604 
83.619 

107.143 
70,851 

101.400 

137.000 
69.498 

101.478 

115.787 
76.302 

112.580 

127,829 
68,940 
84240 

108,426 
97228 

112,929 

132,687 
90,811 

107283 

127.114 
83.909 

100.846 

120.885 
76.441 
93,787 

113,874 
68.797 
86284 

106,131 
78,429 
99227 

123,324 
89,470 

114,400 

146,300 
87,570 

115.518 


4115 


Annual 
PW 


6236 
8.629 

10390 
5229 
7,490 
9.874 
5.075 
7,431 

10.768 
5,054 
7,062 
9,324 
4,907 
6,734 
8,479 
6219 
7,623 

10.049 
7,796 
9.730 

13,448 
6.654 
8,654 

11,811 
5.736 
7,822 

10.527 
5,681 
8,184 

10,842 
5.314 
6.164 

10,627 
4.353 
7.193 
9217 
5.473 
7.833 

10,582 
4,954 
7233 
8253 
5,185 
7,650 
8.686 
5,187 
6.338 
8,157 
8,801 

10222 

12,010 
7,651 
9.038 

10,709 
6,700 
8,052 
9,652 
6.713 
8236 

10.000 
6,352 
7,967 
9,799 
6.747 
8.536 

10.609 
6.911 
8,837 

11.301 
6242 
8234 


4ii6 
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Appendix  1 0.— Historical  Home  Market  Values  and  Interest  Rates— Continued 


Area 


Nome,  AK 


Washington.  DC  (EX:) 


Washington,  DC  (MD) 


Year 


1994 


199o 


1985 


1986 


1987 


1988 


1990 


1992 


1993 


1994 


1995 


1985 
1986 


1987 


1988 
19^ 


1990 


1992 


1993 


1994 


1995 


1985 


1986 


Interest  rate 
(percent) 


7.625 


8.625 


10.875 


10.00 


9.375 


10.500 


11.125 


10.250 


9.000 


8.125 


7.625 


8.625 


10.250 


10.250 


10.205 


10.500 


9.625 


9.875 


9.250 


8.125 


7.625 


8.646 


10.250 
10.250 


Income 
level 


Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Midcfle 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middle 

Upper 

Lower 

Middle 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middle 

Upper 

Lower 

Middto 

Upper 

Lower 


Market 
value 


134.232 

92.826 
117.364 
140.760 
102.879 
138.723 
163,812 

86,836 
114,834 
138,156 

84.057 
111.159 
133.735 

81.367 
107,602 
129.445 

78.763 
104.159 
125.312 

76,243 
100,826 
121,302 

73.803 

97.600 
117.420 

71.100 

97.500 
122.400 

56.453 

77.415 

97,186 

82.365 
112.948 
141.794 

81.711 
118.027 
154,343 

58,996 

90,194 
160,600 

64.778 

99.213 
173.448 

70.543 
113.015 
187.324 

76.327 
126.817 
202.310 

82.128 
140.619 
218.495 

87.877 
140.974 
235.975 

92.007 
147.600 
247.100 

88.083 
115.960 
250.512 

91.431 
104.572 
302.073 

79,326 
105.196 
326,995 

54,572 

84,505 
100,545 

60,029 


Annual 
P&l* 


9,568 
6,307 
7.975 
9,564 
7,682 

10.358 

12.231 
7.860 

10.394 

12,506 
7.082 
9.365 

11.267 
6.497 
8.592 

10.337 
6.917 
9,147 

11.004 
7.040 
9.309 

11.200 
6.349 
8.396 

10.101 
5.492 
7,531 
9,455 
4,024 
5,518 
6.927 
5.597 
7.675 
9.635 
6.101 
8.813 

11.524 
5.075 
7,759 

13,816 
5,573 
8.535 

14.921 
6.069 
9,722 

16,115 
6,703 

11,136 

17,766 
6,702 

11,474 

17,829 
7,326 

11.752 

19.671 
7.266 

11.657 

19,515 
6,279 
8.266 

17,856 
6,213 
7,105 

20,525 
5,934 
7,870 

24,463 
4,695 
7.270 
8,649 
5,164 
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Appendix  10.— Historical  Home  Market  Values  and  Interest  Rates— Continued 


Area 


Washington,  DC  (VA) 


Year 


1987 


1989 


1990 


1992 


1993 


1994 


1995 


1985 


Interest  rate 
(percent) 


10.125 


10.375 


10.000 


9.875 


8.750 


8.250 


7.500 


8.542 


10.250 


Income 
tovel 


1986 


1987 


1990 


1992 


1993 


1994 


1995 


10.250 


10.125 


10.500 


9.500 


10.000 


9.000 


8.125 


7.750 


8.604 


Upper. 

Lower . 

Middto 

Upper. 

Lower  . 

Middto 

Upper, 

Lower  . 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Middto 

Upper 

Lower 

Midde 

Upper 

Lower 

Middto 

Upper 

Lower 

Midde 

Lower 
Middto 
Upper 
Lower 
Middto 
Upper 
Lower 
Middto 
Upper 
Lower 
MidJe 
Upper 
Lower 
Midcfle 
Upper 
Lower 
Middto 
Upper 


Market 
value 


*  Principal  and  interest  assumes  80%  finarKirig. 


Appendix  1 1  .—Historical  Housing  Data 

[Winter  1995  Survey] 


92.956 
110.600 

66.032 
102,250 
121,660 

73.296 
113.498 
135.043 

81.357 
125,983 
149.898 

89,493 
138,581 
164.888 

96.115 
148.836 
172.555 
104332 
125.723 
211.667 

90.279 
121.527 
208.777 

89332 
150.449 
205.683 

65.608 

74.031 
122.748 

70,857 

79.954 
132.568 

76.526 

86.350 
143.173 

83.413 

94,122 
156.059 

90.086 
101.652 
168.544 

97.293 
109,784 
182.028 
107.100 
120.900 
190.400 

95.184 
125.047 
182.325 

95^47 
126.763 
181.492 
103.266 
166.673 
216.274 
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Annual 

Pil* 


7,997 

9314 

5.622 
8.705 

10.358 
6.371 
9365 

11.738 
6354 

10,614 

12.628 
7.480 

11362 

13.745 
7.2Se 

11241 

13.032 
7361 
9.067 

15.266 
6.060 
8.157 

14,014 
6334 

11,149 

15,241 
5,644 
6,3o9 

10359 
6.096 
6378 

11.404 
6315 
7351 

12.189 
7325 
8.265 

13.704 
7.272 
8.206 

13.605 
8.197 
9.249 

15335 
8.273 
9339 

14.707 
6.785 
8.913 

12.996 
6351 
8.718 

12.482 
7.696 

12.421 

16,118 


Year 

Weights 

Lower 
amounts 

Subtotal 

Middto 
amounts 

Subtotal 

Upper 
amounts 

Subtotal 

Anchorage: 

1985 

631 
6.77 
8.19 
7.03 
7.72 

$8,600 
7.412 
6.470 
6.517 
6.236 

542.66 
501.79 
529.89 
458.15 
481.42 

$11,300 
9.856 
8.715 
8.896 
8.629 

713.03 
667.25 
713.76 
625.39 
666.16 

$14,148 
12.071 
10.398 
10.291 
10.390 

892  74 

1986 „ 

1967 

1968 

1969 

817.21 
851.60 
723.46 
802.11 
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Appendix  1 1  .—Historical  Housing  Data— Continued 

[Winter  1995  Survey] 


Year 


Weights 

Lower 
anrxxints 

Subtotal 

Middle 
anxxjnts 

Subtotal 

Upper 
amounts 

Subtotal 

8.32 

5.229 

435.05 

7,490 

623.17 

9.874 

821.52 

10.08 

5,075 

511.56 

7,431 

749.04 

10.768 

1.085.41 

12.92 

5,054 

652.98 

7.062 

912.41 

9.324 

1204.66 

13.78 

4,907 

676.18 

6.734 

927.95 

8.479 

1.168.41 

18.88 

6.219 

1.174.15 

7.623 

1.43922 

10.049 

1,89725 

100.00 

5,964 

8.037 

10264 

6.31 

$7,796 

491.93 

$9,730 

613.96 

$13,448 

848.57 

6.77 

6.654 

450.48 

8,654 

585.88 

11.811 

799.60 

8.19 

5.736 

469.78 

7,8^ 

640.62 

10.527 

862.16 

7.03 

5.681 

399.37 

8,184 

575.34 

10.842 

762.19 

7.72 

5.314 

410.24 

8,164 

630.26 

10.627 

820.40 

8.32 

4.363 

362.17 

7.193 

598.46 

9217 

766.85 

10.08 

5.473 

551.68 

7.833 

789.57 

10.582 

1,066.67 

12.92 

4.954 

640.06 

7233 

934.50 

8253 

1,06629 

13.78 

5.185 

714.49 

7.650 

1.064.17 

8.686 

1,196.93 

18.88 

5.187 

979.31 

6.338 

1.196.61 

8.157 

1,540.04 

100.00 

5.470 

7.619 

9,730 

6.31 

$8,801 

565.34 

$10222 

645.01 

$12,010 

757.83 

6.77 

7.651 

517.97 

9.038 

611.87 

10.709 

725.00 

8.19 

6.700 

548.73 

8.052 

659.46 

9,652 

790.50 

7.03 

6.713 

471.92 

8236 

578.99 

10,000 

703.00 

7.72 

6.352 

490.37 

7.967 

615.05 

9,799 

756.48 

8.32 

6.747 

561.35 

8.536 

710.20 

10,609 

822.67 

10.08 

6.911 

696.63 

8,837 

890.77 

11,301 

1.139.14 

12.92 

6.242 

806.47 

8234 

1,063.83 

9.568 

1236.19 

13.78 

6.307 

869.10 

7.975 

1.098.96 

9.564 

1,317.92 

18.88 

7.682 

1,450.36 

10.358 

1.955.59 

12231 

2,30921 

100.00 

6,968 

8.830 

10,618 

6.31 

$7,860 

495.97 

$10,394 

655.86 

$12,506 

789.13 

6.77 

7.082 

479.45 

9,365 

634.01 

11267 

762.78 

8.19 

6.497 

532.10 

8.592 

703.68 

10,337 

846.60 

7.03 

6.917 

486.27 

9,147 

643.03 

11,004 

773.58 

7.72 

7.040 

543.49 

9.309 

718.65 

11200 

864.64 

8.32 

6.349 

528.24 

8.396 

698.55 

10,101 

840.40 

10.08 

5.492 

553.59 

7.531 

759.12 

9,455 

953.06 

12.92 

4.024 

519.90 

5.518 

712.93 

6,927 

894.97 

13.78 

5.597 

771.27 

7,675 

1,057.62 

9,635 

1,327.70 

18.88 

6.101 

1,151.87 

8,813 

1,663.89 

11,524 

2,175.73 

100.00 

6,062 

8247 

10229 

6.31 

$6,075 

320.23 

57,759 

489.59 

$13,816 

871.79 

6.77 

5.573 

37729 

8,535 

577.82 

14,921 

1,0iai5 

8.19 

6,069 

497.05 

9,722 

796.23 

16,115 

1,319.82 

7.03 

6,703 

47122 

11.136 

782.86 

17,766 

1248.95 

7.72 

6.702 

517.39 

11.474 

885.79 

17.829 

1,376.40 

8.32 

7.326 

609.52 

11.752 

977.77 

19.671 

1,636.63 

10.08 

7.266 

732.41 

11.657 

1,175.03 

19.515 

1,967.11 

12.92 

6.279 

811.25 

8266 

1,067.97 

17.856 

2,307.00 

13.78 

6.213 

856.15 

7.105 

979.07 

20.525 

2.828.35 

18.88 

5.934 

1,120.34 

7.870 

1.485.86 

24.463 

4.618.61 

100.00 

6,313 

9218 

19.185 

6.31 

$4,695 

29625 

$7270 

458.74 

$8,649 

545.75 

6.77 

5.164 

349.60 

7.997 

541.40 

9.514 

644.10 

8.19 

5.622 

460.44 

8,705 

712.94 

10,358 

848.32 

7.03 

6.371 

447.88 

9.865 

693.51 

11.738 

825.18 

7.72 

6.854 

529.13 

10.614 

819.40 

12.628 

974.88 

1990 
1992 
1993 
1994 
1996 


ToMs 

Fatbarks: 

1986 

1986 

1987  ....„ 

1988  ...._ 

1989 

1990 

1992 

1993 

1994 

1995 


Totals 

Juneau: 

1985 

1986 

1987 

1« 
1< 

1990 

1992 

1993  ...._ 

1994  ...._ 

1995  ...._ 

Totals 


Nome: 
1985. 
1986. 
1987. 
1988. 
1989. 
1990. 
1992 
1993 
1994 
1995 


Totals 


DC-OC: 
1985... 
1986... 
1987  ... 
1988... 
1989.. 
1990.. 
1992.. 
1993.. 
1994.. 
1995.. 


Totals 


DC-MD: 
1985... 
1986... 
1987  ... 
1988... 
IS 
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Year 

Weights 

Lower 
amuunts 

Subtotal 

Middte 
amounts 

Subtotal 

Upper 
amourts 

Subtotal 

1990 

8.32 
10.08 
12.92 
13.78 
18.88 

7.460 
7259 
7.561 
6,060 
6,634 

620.67 
731.71 
976.88 
835.07 
1252.50 

11,552 

11241 

9,067 

8,157 

11,149 

961.13 
1,133.09 
1,171.46 
1,124.03 
2.104.93 

13,745 
13,032 
15266 
14,014 
15^41 

1.14358 
1.313.63 
1.972J7 
1.931.13 
2.87750 

1992 

1 993 . 

1994 

1995 

Totals  ., 

100.00 

6,500 

— ~ — 

9.721 

13.076 

DC-VA: 

1985 

1986 

1987 

1 988 

1989 L 

1990.. 

1993 

1994 

1995 

6.31 

6.77 

8.19 

7.03 

7.72 

8.32 

10.08 

12.92 

13.78 

18.88 

$5,644 
6,0d6 
.    6,515 
7,325 
7272 
8,197 
8273 
6,785 
6,551 
7,696 

356.14 
412.70 
533.58 
514.95 
561.40 
681.99 
833.92 
876.62 
902.73 
1,453.00 

$6,369 
6.878 
7,351 
8265 
8206 
9249 
9,339 
8,913 
8,718 

12,421 

401.88 

465.64 

602.05 

581.03 

633.50 

769.52 

941.37 

1.151.56 

1201.34 

2.345.08 

$10,559 
11,404 
12,189 
13,704 
13,605 
15.335 
14,707 
12,996 
12,482 
16.118 

66627 

772.05 

99828 

-       963.39 

1.050.31- 

1275.87 

1.482.47 

1.679.08 

1.720.02 

3.043.08 

Totals  

100.00 

7.127 

9,093 

13.651 

Appendix  12.— Summary  of  Rental  Analyses 


1995  Data  meduutt 


B&NB 


Change 
(percent) 


Non-Brkr 


Change 
(percent) 


Broker 


$ 

Change 
(percent) 

6 

613 

22 

6 

713 

0.0 

12 

1200 

9.1 

7 

533 

4.7 

7 

750 

18.1 

14 

978 

10.3 

6 

688 

42 

6 

825 

-1.6 

12 

1,150 

82 

8 

675 

1.8 

8 

850 

-12 

8 

1,038 

-2.1 

6 

425 

-11.3 

6 

550 

-8.3 

18 

1.450 

-18.5 

6 

538 

-6.4 

6 

650 

-16.8 

12 

1.000 

-3.9 

6 

575 

-42 

6 

950 

28.4 

12 

1200 

12.9 

Anchorage: 
Low  ... 
Middte 
High  ... 

Fairt>anks: 
Low  .... 
Middte 
High  .. 

Juneau: 
Low  ... 
Middte 
High  .. 

Nome: 
Low  .... 
Middte 
High  .. 

DCDC: 
Low  ... 
Middte 
High  ... 

OCMD: 
Low  .... 
Middte 
High  ... 

DCVA: 
Low  .... 
Middte 
High  ... 


117 
176 
133 

112 
144 
183 

32 
51 
47 

12 

18 

8 

205 
172 
125 

71 
97 

136 

40 

188 
195 


594 
688 

1.100 

527 
700 
927 

694 

863 

1175 

663 
825 

1.038 

413 

548 

1238 

524 
643 
995 

584 

855 

1.175 


4.0 

-0.6 

4.9 

5.0 

10.6 

9.1 

1.8 
0.5 
6.9 

-2.1 
-2.6 
-0.9 

-10.8 
-10.7 
-152 

-4.6 

-18.6 

-3.5 

-22 
10.5 
14.7 


111 
170 
121 

105 
137 
169 

26 
45 
35 

4 

10 

0 

199 
166 
107 

65 

91 
124 

34 
182 
183 


575 

663 

.1000 

520 
650 
875 

700 

900 

1200 

650 

800 

0 

400 

545 

1.02S 

510 
635 
990 

592.5 

759 

1.150 


6.3 

-1.0 

02 

5.3 
32 
7.8 

-0.4 
2.4 
5.7 

-5.8 

-4.1 
NA 

-10.5 
-132 
-10.1 

-2.5 

-20.5 

-3.0 

-0.3 
-5.9 
16.8 
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Appendix  13.— Housing  Cost  Analysis 

[Location:  Anchorage,  AK,  Winter  1995  Survey] 


Annual  costs 

Category 

Lower  inccxne 

Middto  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  . — ~ 

Insurance 

UtJItties  _ ~ 

$669 
388 

2,093 
1.477 
5.964 

$149 
1.840 

$668 

428 
2.410 
1311 
8.037 

$149 
2.093 

$757 

456 

2.726 

2.387 

10.264 

$189 

2.241 

Hoiking  

7.128 

8.256 

13.200 

Total  Annual  O^rt 

$10,481 

$9,117 

$13,344 

$10,498 

$16,590 

$15,630 

Housing  Cost  Analysis 

3.ocation:  Fairt)anks,  AK,  Winter  1995  Sun«y) 


Annual  costs 

Category 

Lower  income 

Middto  income 

Upper  income 

Owner 

Renter 

Owner 

Ranter 

Owner 

Renter 

Maintenance  .._ ~ 

InsurarKe  .      —          

Utlittes  

Real  Estate  Taxes 

$461 
428 
2.732 
1.319 
5.470 

$189 
2.393 

6,324 

$542 

3.155 
1,612 
7.619 

$189 
2.732 

8.400 

$623 
968 
3.579 
2.074 
9,730 

$250 
2,929 

Housing  „ 

11.124 

Total  Annual  Cost 

$10,410 

$8,906 

$13,450 

$11,321 

$16,974 

$14,303 

Housing  Cost  Analysis 

[Location:  Juneau,  AK,  Winter  1995  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance _ 

Insurance - 

Utilities  

$441 
273 
2.954 
1.449 
6.968 

$164 
2.578 

$519 
310 
3.424 
1,953 
8,830 

$150 
2,954 

$597 

346 

3,893 

2,306 

10,618 

$191 
3.173 

Housing  _ - 

8.328 

10,356 

14.100 

Total  annual  cost 

$12,085 

$11,070 

$15,036 

$13,460 

$17,760 

$17,464 

Housing  Cost  Analysis 

[Location:  Nome.  AK,  Winter  1995  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  ..__.   «_„» 

$359 
440 

3,960 
878 

6.062 

$224 
3,438 

$422 
493 
4.613 
1.269 
8.247 

$224 
3,960 

$485 

571 

5,266 

1,659 

10,229 

InsurarKe _ 

litilites  _ „... 

Real  Estate  Taxes  ..„ «™. 

$309 
4.266 

Housing  

7,956 

9,900 

12.456 

Total  annual  cost 

$11,699 

$11,618 

$15,044 

$14,084 

$18,210 

$17,030 

Federal  Register  /  Vol.  61.  No.  23  /  Fridav.  February  2.  1994  /  Not 
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Housing  Cost  Analysis 

[Location:  Washington  DC.  DC,  Winter  1995  Surrey] 


Annual  costs 

Category 

Lower 

ncome 

Middle  income 

Upper  inconr» 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance 

$302 
321 

1,932 
474 

6.313 

$147 
1.705 

$355 

363 
2.217 

722 
9.218 

$408 

905 

2.501 

2,851 

19,185 

Insurance 

$147 
1.932 

6576 

Utilities _... 

Real  Estate  Taxes 

$189 
2.965 

Housing  

4.956 

14.856 

Total  annual  cost 

$9,342 

$6,808 

$12,875 

$8,655 

$25,850 

$17,110 

Housing  Cost  Analysis 

[Location:  Washington  DC,  MD.  Winter  1995  Survey] 


- 

ArvHial  costs 

Category 

Lower  irx»me 

Middle  income 

Upper  iTKXime 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenarx» 

$315 
242 
2.048 
1,215 
6,500 

$89 
1.809 

$371 
232 
2.346 
2.042 
9.721 

$82 
2.048 

$427 

305 

2,644 

2,792 

13,076 

Insurarice _ 

Utilities  ., 

Real  Estate  Taxes 

$116 
2.187 

Housing  

e.288 

7,716 



^                 * 

11,940 

Total  anrujal  cost 

$10,320 

$8,186 

$14,712 

$9,846 

$19,244 

$14,243 

Housing  Cost  Analysis 

[Location:  Washington  DC,  VA,  Winter  1995  Survey] 


Annual  costs 

Category 

Lower  income 

Middle  income 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance  

$298 
166 
2.102 
1.302 
7.127 

$102 
1.853 

S351 
200 
2.413 
2.101 
9,093 

$404 

244 

2,724 

2.727 

13,651 

Insurance „ 

Utiities 

$100 
2.102 

$122 

Real  Estate  Taxes 

2.247 

Housing  

7.008 

10.260 

14,100 

Total  annual  cost 

$10,995 

$8,936 

$14,158 

$12,462 

$19,750 

$16,469 

Housing  Cost  Analysis— W^hington  DC  Composite 

[Winter  1995  Survey] 


Weights 

Annualcosts 

Location 

Lower 

iTKome 

Middte  irxxxne 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Washington  DC,  DC „ 

Washington  DC,  MD „ 

Washington  DC,  VA  :. 

33.34 
33.33 
33.33 

$9,342 
10,320 
10,995 

$6,808 
8,186 
8.963 

$12,875 
14,712 
14.158 

$8,655 
9,846 
12.462 

$25,850 
19,244 
19,750 

$17,110 
14,243 
16,469 

Total  weight 

100.00 



Composite  cost  

■. 

$10,219 

$7,986 

$13,915 

310,321 

321,615 

$15,941 
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Appendix  14.— Housing  Analysis 

[Location:  Anchorage,  AK,  Wintef  1995  Survey] 


Owners 

Renters 

Total  annual 

cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  income 

$10,481 
13344 
16.590 

$10,219 
13.915 
21.615 

102.56 
95.90 
76.75 

$9,117 
10.498 
15.630 

$7,986 
10.321 
15.941 

114.16 

Mxldte  vicome _ ~ 

Upper  income 

101.71 
98.05 

HOUSING  Analysis 

(Location:  Fairt>anks.  AK.  Winter  1995  Sun«y] 


Owners 

Renters 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  income  

Midde  mcome  ~. 

Upper  income 

$10,410 
13.450 
16.974 

$10,219 
13.915 
21.615 

101.87 
96.66 
78.53 

$8,906 
11.321 
14.303 

$7,986 
10321 
15.941 

111.52 

109.69 

89.72 

Housing  Analysis 

[Location:  Juneau,  AK,  Winter  1995  Survey] 


Owners 

Renters 

Total  annual 
cost 

Total  cost  DC 
area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

$12,085 
15.036 
17,760 

$10,219 
13.915 
21,615 

118.26 

108.06 

82.17 

$11,070 

13,460 
17.464 

$7,986 
10321 
15.941 

138.62 

Middte  income  

Upper  income  

130.41 
109.55 

Housing  Analysis 

[Location:  Nome.  AK.  Winter  1995  Survey] 


" 

Owners 

Renters 

* 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Total  annual 
cost 

Total  cost 
DC  area 

Index 

Lower  income 

Middte  vicome  .....„„......„._..»....__..._..«. 

Upper  income — ~ 

$11,699 
15.044 
18,210 

$10,219 
13.915 
21.615 

114.48 

108.11 

84.25 

$11,618 
14,084 
17.030 

$7,986 
10.321 
15,941 

145.48 
136.46 
106.83 

Appendix  15.— Private  Transportation  Cost  Analysis 

[Location:  Anchorage,  AK.  Winter  1995  Survey] 


Category 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4dr  sedan 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 


Chevrotet  SIO 
Blazer  4.3L  6 
cyl  4WD  2  dr 


Fuel  

Maintenance/oii 

Tires  , 

License  and  regBtiatiort , 

Miscellaneous  tax  

Depreciation 

Finance  expense 

Insurance  _ 


$982 

645 

122 

118 

66 

3,106 
803 

1,092 


$1,423 

549 

177 

118 

66 

3.241 

829 

1.092 


$1,779 

581 

189 

118 

66 

2.438 

930 

1.284 


Total  annual  costs 


$6,934 


$7,495 


$7,385 
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Private  Transportation  Cost  Analysis 

[Location:  Fairtanks,  AK.  Winter  1995  Survey] 


Category 


Fuel  

Maintenance/oil 

Tires  , 

License  and  registration . 

Miscellaneous  tax  

Depreciation 

Finarx»  expense  ... 

InsurafKe  , 


Total  annual  cost 


Annual  costs 


HorxJa  Civic 

1.5L4cy1DX 

4(*  sedan 


$963 

782 

131 

52 

0 

3.096 

786 

1,062 


$6,872 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


$1,396 

795 

173 

52 

0 

3.580 

873 

992 


$7361 


Chevrotet  SIO 
Blazer  4.3L  6 
cyl  4WD  2  * 


$1,745 

782 

172 

52 

0 

3.456 

1,067 

1.253 


$8,527 


Private  Transportation  Cost  Analysis 

[Location:  Juneau.  AK,  Winter  1995  Survey] 


Category 


Fuel  

Maintenance/oil .^.... 

Tires  

License  and  registration 

Miscellaneous  tax  

Depreciation 

Finance  expense 

lnsurarx:e  


Total  anrHjal  cost 


Annual  costs 


Honda  Civic 

1.5L4cyl  DX 

4  dr  sedan 


$785 


107 

52 

0 

2.595 

743 

831 


$5311 


Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 


$1,138 

633 

171 

52 

0 

3.242 

859 

831 


$6,926 


Chevrotet  SIO 
Blazer  4  3L  6 
cyl  4WD  2  dr 


$1,423 

671 

145 

52 

0 

2.445 

964 

935 


S6.635 


Private  Transportation  Cost  Analysis 

[Location:  Nome,  AK,  Winter  1995  Survey] 


Category 


Fuel  

Maintenance/oil 

Tires  

License  and  registration 

Miscellaneous  tax  

Depreciation 

Finarx>e  expense 

Insurance  


Total  annual  cost 


Anruial  costs 


Honda  Civic 

1 .5L  4  cyl  DX 

4  dr  sedan 


$1,351 
664 
142 
118 
0 
3319 
780 
976 


$7,850 


Ford  Taurus 

SOL  6  cyl  GL 

4  dr  sedan 


$1,959 
667 
201 
118 
0 
4,142 
831 
976 


S8,894 


Chevrotet  SIO 
Blazer  4  3L  6 
cyl  4WD  2  dr 


$2,449 

705 

210 

118 

0 

3,155 

871 

1.110 


$8,618 


Private  Transportation  Cost  Analysis 

[Location:  Washington.  DC.  DC,  Winter  1995  Suvey) 


Annual  costs 

Category 

Honda  Dvic 

1.5L4cylDX 

4dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4  dr  sedan 

Chevrotet  SIO 
Blazer  4.3L  6 
cyl  4WD  2  dr 

Fuel  

S687 

475 

78 

69 

0 

$996 

455 

102 

69 

0 

SI  .245 
346 

Maintenance/oil 

Tires 

117 

License  and  registration „ 

102 

Miscellaneous  tax  _ 

0 
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Private  Transportation  Cost  Analysis— Continued 

[Location:  Washington,  DC,  DC,  Winter  1995  Survey] 


Clegory 


Annual  costs 


Honda  Civic 

1.5L4cylOX 

4dr  sedan 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


Chevrolet  SlO 
Blazer  4.3L  6 
cyl  4W0  2  dr 


Depreciation  „ 

Finance  expense  .„ 
Insurance  — 


2,542 

704 

1,170 


Total  annual  cost 


$5,725 


3,233 

824 

1.197 


$6,876 


3.040 
1.025 

1.355 


$7,230 


Private  Transportation  Cost  Analysis 

[Location:  Washington,  DC,  MD,  Winter  1995  Survey] 


Category 


Annual  costs 


Honda  Civic 

1.5L4cylDX 

4dr  sedan 


Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 


Chevrolet  SlO 
Blazer  4.3L  6 
cyl  4W0  2  dr 


Fuel  .._ 

Maintenance/oil — 

Tires  

License  and  registration . 

Miscellaneous  tax  — 

Depreciaboo  

Finance  expense 

Insurance  


$650 

395 

78 

39 

0 

2,414 

638 

884 


Total  armuai  costs 


$5,098 


$943 

345 

01 

30 

0 

3.058 

743 


$6,205 


$1,179 

346 

107 

39 

0 

2,849 

928 

935 


$6,383 


Private  Transportation  Cost  Analysis 

[Location:  Washington.  DC.  VA,  Winter  1995  Survey] 


Categroy 


Annual  costs 


Horxja  Ovic 

1.5L4cylDX 

4dr  sedan 


Ford  Taurus 

3  0L6cylGL 

4  dr  sedan 


Chevrolet  SIC 
Blazer  4.3L  6 
cyl  4WD  2  dr 


Fuel  

Mainter)ance/oil 

Tires 

License  arxl  registration 

Miscellaneous  tax  

Depreciation — 

Finance  expense 

Insurance  _ ».. 


Total  arwxialcost 


$641 

385 

73 

52 

297 

2.304 

619 

723 


$5,094 


$930 

365 

80 

52 

340 

3.154 

756 

731 


$6,416 


$1,162 
349 
105 
52 
491 
2.667 
897 
791 


$6,514 


Private  Transportation  Cost  Analysis— Washington  DC  Composite 

[Winter  1995  Survey! 


Wei{^ 

Annual  costs 

Location 

Honda  Civic 

1.5L4cylDX4 

dr  sedan 

Ford  Taurus 

3.0L  6  cyl  GL 

4dr  sedan 

Chevrolet  SlO 
Blazer  4.3L  6 
cyl  4WD  2  dr 

Washington  DC.  DC 

Washirxjton  DC.  MD    

33.34 
33.33 
33.33 

$5,725 
5.098 
5.094 

$6,876 
6.205 
6.416 

$7,230 
6,383 

Washtngton  DC.  VA 

6,514 

Total  weight „ 

100.00 

Composite  cost  _ 

$6.306j 

$6,499 

$6,709 

Federal  Register  /  Vol.  61.  No.  23  /  Friday,  February  2,  1994  /  Notices 


4125 


APPENDIX  16.— Air  Fares  and  Other  Transporation  Expenses  Cost  Analysis  Summary  Program 

[Winter  1995  Survey] 


Location 


Anchorage.  AK 
Fairt>anks,  AK  . 

Juneau.  AK  

Nome.  AK 


Air  fares  and 
ottier  transpor- 
tation ex- 
penses cost 


$498 

'  608 

522 

882 


Total  cost  DC 


$400 
400 
400 
400 


Index 


124.43 
151.92 
130.43 
220.38 


Appendix  17.— Transportation  Analysis 

[Location:  Anchorage,  AK,  Winter  1995  Survey] 


Vehicle 


I.Honda  Civic  DX  4  drsdn  1.5L4cyl 

2.  Ford  Taumr  GL  4  dr  sedan  3.0L  6  cyl  .. 

3.  Chevy  SIC  Blazer  4WD  2  dr  4.3L  6  cyl 


-  Average  index 


Total  annual 
cost 


$6,934 
7.495 
7.385 


Total  cost  DC 
area 


$5,306 
6.499 
6.709 


Index 


130.69 
115.33 
110.08 


118.70 


Transportation  Summary 


Category 

Category 
Indexes 

Lower  income 

Mkldte 

income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

.    Weights 

Subtotal 

Private  transportation  

118.70 
124.43 

94.64 
5.36 

112.34 
6.66 

93.54 
6.46 

111.04 
8.03 

92.47 
7.53 

109.76 
9.37 

Air  fares   and  other  transportation   ex- 
penses  

Total  weights „ 

100.00 

100.00 

100.00 

Total  indexes: 
Lower  

(■ 

•— ~... 

119.00 

- 

Middte  

119.07 

, 

Upper  

119.13 

Transportation  Analysis 

(Location:  Fairt>anks,  AK,  Winter  1995  Sun«y] 


Vehicle 


.  I.Honda  Civic  DX  4  drsdn  1.5L4cyl 

2.  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cyl .. 

3.  Chevy  SlO  Blazer  4WD  2  dr  4.3L  6  cyl 


Average  index 


Total  annual 
cost 


$6,872 
7,861 
8,527 


Total  cost  DC, 
area 


$5,306 
6.499 
6,709 


Index 


129.52 
120.96 
127.10 


125.86 


Transportation  Summary 


Category 

Category 
indexes 

Lower 

income 

Middte 

income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

subtotal 

Private  transportation  

125.86 
151.92 

94.64 
5.36 

119.12 
8.14 

93.54 
6.46 

117.73 
9.81 

92.47 
7.53 

116.38 

11.44 

Air   fare    and   other   transportation   ex- 
penses   

Total  weights 

100.00 

100.00 

100.00 

Total  indexes: 

Lower , 

• 

127.26 

-.... 

Middte 

127.54 

" 

Upper  ...„ 

127  82 
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TRA^4SP0RTAT10N  ANALYSIS 
[Location:  Juneau,  AK.  Winter  1995  Survey) 


Velvde 


Total  annual 
cost 


Total  cost  DC 
area 


Index 


1.  Honda  Civic  DX  4  dr  sdn  r.5L  4  cyl 

2.  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cyl .. 

3.  Chevy  SIO  Blazer  4WD  2  dr  4.3L  6  cyt 

Average  index 


$5,811 
6.926 
6.635 


$5,306 
6,499 
6.709 


109.53 

106.58 

98.89 


105.00 


Transportation  Summary 


Category 

Category 
indexes 

Lower  income 

Middte 

income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transportation  „ 

Air  fares   arxl  ottier  transportation   ex- 
penses   „ 

106.00 
130.43 

94.64 
5.36 

99.36 
6.99 

93.54 
6.46 

98.22 
8.42 

92.47 
7.53 

97.09 
9.82 

Tola)  weights  ._ 

- 

100.00 

100.00 

100.00 

Total  indexes: 
Lower 



106.37 

ibeiw 

Middto  



Upper - 

106.91 

Transportation  Analysis 

Pu)cation:  Nome,  AK.  Winter  1995  Survey] 


Vehicte 


Total  annual 
cost 


Total  cost  DC 
area 


Index 


1.  Honda  Civic  DX  4  dr  sdn  1 .5L  4  cyl 

2.  Ford  Taurus  GL  4  dr  sedan  3.0L  6  cyl  .. 

3.  Chevy  SIO  Blazer  4WD  2  dr  4.3L  6  cyl 


$7,850 
8.894 
8.618 


Average  index 


$5,306 
6,499 
6,709 


147.94 
136.84 
128.46 


137.74 


Transportation  Summary 


Category 

Category  irv 

dexes 

Lower  income 

Middteinconw 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Private  transportation  ..„ 

Air  fares   arxj  ottwr  transportation   ex- 
pe(«es 

137.74 
220.38 

94.64 
5.36 

130.36 
11.80 

93.54 
6.46 

128.85 
14.23 

92.47 
7.53 

127.37 
16.59 

Total  wei^its 

100.00 

100.00 

100.00 

Total  indexes: 
Lower  , „ 



142.16 

Middte   ..................... J......  1^1...^ m.(.( 

- 

143.08 

Upper _ „ 

143.96 

"• 

Appendix  18.— Miscellaneous  Expense  Analysis 

(Location:  Anchorage,  AK;  Winter  1995  Survey) 


Category/ilem 


Price 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


Index 


MedKalCare  „ _ 

122  98 

5.00 
6.28 

78.33 
171.67 

61.67 

5.59 

5.31 

52.56 

89.33 

53.61 

0.W42 
1.1811 
1.4906 
1.9216 
1.1503 

4.9 

12.2 

5.5 

16.1 
15.9 

4.38 

14.44 

8.14 

30.92 

18.31 

Tetracydme  _ ,... 

Vision  Check 

Dental  Service 

Doctor  Visit -. 
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Appendix  18.— Miscellaneous  Expense  Analysis— Continued 

(Location:  Anchorage.  AK;  Wir«er  1995  Survey) 


Category/item 

Price 

Price  DC 
area 

Ratio 

Weights 

Sublot^ 

Index 

Hospital  Room ,. 

Health  Insurance  

699.00 
1.0000 

523.45 
1.0000 

1.3364 
1.0000 

4.1 
41.3 

5.49 
41.30 





Categories 

Category 
indexes 

Lower  income 

Middte  tnxme  > 

Upper  ricome 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Total  Index  Devetopment 

1.  Medical  Care  

122.98 

104.96 
104.71 
104.45 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

51.03 

16.58 
0.00 
0.00 

42.70 

31.33 

0.00 
16.86 

0.00 
51.82 

38.53 

0.00 
17.64 

o.m 

51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

28.92 

0.00 

0.00 

18.44 

58.83 

2.  Cash  Contributions: 

Lower  Income 

Middle  Income 

Upper  Income 

3.  Personal  Insurarx^e/Pertsiorts 

Total  Weights  

- 

100.00 

100.00 

loo.ra 

Total  Indexes: 
Lower 



110.31 

Middte  

107.99 

Upper 

- 

106  19 

Category/Item 


Miscellaneous  Expense  Account 

[Location:  Fairtianks.  AK;  Winter  1995  Survey] 


Price 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


Index 


Category  Index  Development 


Medical  Care  

Nonprescription  pain  reliever 

Tetracycline 

Vision  Check  

Dental  Service  , 

Doctor  Visit  

Hospital  Room 

Health  Insurance  , 


4.49 

6.14 

80.33 

159.67 

57.67 

479.00 

1.0000 


5.59 

5.31 

52.56 

89.33 

53.61 

523.45 

1.0000 


8.030 

1.1560 

1.5285 

1.7873 

1 .0757 

0.9151 

1.0000 


4.9 
^22 

5.5 
16.1 
15.9 

4.1 
41.3 


3.93 
14.14 

8.35 
28.76 
17.13 

3.76 
41.30 


117.37 


Categories 

Category 
indexes 

Lower  income 

Middte  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

SutJtotal 

Total  Index  Devetopment 


1.  Medial  Care 

2.  Cash  Contritxjtions: 

Lower  Income 

Middle  Income 

Upper  Income 

3.  Personal  Insurance/Pensnns 


Total  Weights 
Total  Indexes: 

Lower 

Middte  

Upper 


117.37 

108.39 
10821 
108.02 
100.00 


41.50 

15.80 
0.00 
0.00 

42.70 


100.00 


48.71 

17.13 
0.00 
0.00 

42.70 


108.54 


31.33 

0.00 
16.85 

0.00 
51.82 


100.00 


36.77 

0.00 
18.23 

0.00 
51.82 


106.82 


23.51 

0.00 

0.00 

17.65 

58.83 


100.00 


27.60 

0.00 

0.00 

19.07 

58.83 


105.50 
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Miscellaneous  Expense  Analysis 

(Location:  Juneau.  AK;  Winter  1995  Suvey] 


Category/Item 


Price 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


Index 


CataQOfy  liHlax  Dwetopniant 


Medkal  Care  _. 

Nonprescnption  pain  rolievor 

Tetracycline  

Vision  Check  

Dental  Service 

Doctor  Vsrt  _. 

Hosprta!  Room 

Health  insurance  ... 


5.09 

10.56 

106.d0 

180.33 

47.67 

600.x 

1.0000 


5.59 

5.31 

52.56 

89.33 

53.61 

523.45 

1.0000 


0.9101 
1.9877 
1.9979 
2.0187 
0.8891 
1.1462 
1.0000 


4.9 
12.2 

5.5 
16.1 
15.9 

4.1 
41.3 


4.46 

24.31 
10.91 
32.48 
14.15 
4.71 
41.30 


132.32 


Categories 

Category 
indexes 

Lower  income 

Middto  income 

Upper  income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Total  Indax  Davelopment 


1.  Medical  Care  „ 

2.  Cash  Contributions: 

Lower  Income 

132.32 

110.86 
110.35 
109.86 
100.00 

41.50 

15.80 
0.00 
0.00 

42.70 

54.91 

17.52 
0.00 
0.00 

42.70 

31.33 

0.00 
16.85 

0.00 
51.82 

41.45 

0.00 
18.59 

0.00 
51.82 

23.51 

0.00 

0.00 

17.65 

58.83 

31.11 
000 

Middle  Irxxxne . 

000 

Upper  Irxxxne ...... 

1939 

3.  Personal  Insurarwe/Perwions  . 

58.83 

Total  Weights  

100.00 

115.13 

100.00 

~ 

100.00 

Total.  Indexes: 
Lower  ...,. _ 

Middte 

111.86 

Upper „.. 

109  33 

'"'" 

Miscellaneous  Expense  Analysis 

(Location:  Nome,  AK;  Winter  1995  Survey] 


Category/Item 


Price 


Price  DC 
area 


Ratio 


Weights 


Subtotal 


Index 


Category  Index  Devetopmant 

MedKal  Care  



•• 

132  56 

Nonprescnption  pain  reSever  

Tetracycline  

7.92 

14.75 

70.00 

125.00 

50.00 

732.00 

1.0000 

5.59 

5.31 

52.56 

89.33 

53.61 

523.45 

1.0000 

1.4172 
2.7755 
1.3319 
1.3993 
0.9327 
1.3984 
1.0000 

4.9 

199 

6.94 
33.94 

7.27 
22.51 
14.85 

5.75 
41.30 

Vision  Check  _ 

Dental  Service r— ^^ - 

........... 

5.5 
16.1 
15.9 

4.1 
41.3 

Doctor  Visit .._ 

Hospital  Room 

Health  Insurance  

Categories 

Category 

Lower  income 

Middle  income 

Upper  income 

inde) 

es 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

Total  Index  Development 


1.  MedKal  Care  

2.  Cash  Contributions: 

Lower  Income  .' 

Middle  income  

Upper  income  

3.  Personal  Insurance/Pervsions 

Total  Weights  

Total  Indexes: 

Lower  

MkkJte  

Uppef 


132.56 

131.50 
130.76 
130.03 
100.00 


41.50 

15.80 
0.00 
0.00 

42.70 


100.00 


55.01 

20.78 
0.00 
0.00 

42.70 


118.49 


31.33 

0.00 
16.85 

0.00 
51.82 


100.00 


41.53 

0.00 
22.03 

0.00 
51.82 


115.38 


23.51 

0.00 

0.00 

17.65 

58.83 


100.00 


31.17 

0.00 

0.00 

22.96 

58.83 


112.96 
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Appendix  19 


Incomes        CG&S        Own       RmH 


Component  Expenditure  Amounts 

Indexes  1    |  Amo<mte~ 


Tm 


MIsc 


CG&8 


Own       Rent 


Tra 


RifwwKa 'Mz/fiMts 

20800 

31500 

Location 

48300 

Anchorage,  AK 

Lower 

Middle 

Upper 

Fairbanks,  AK 

Lower 

Middle 

Upper 

Juneau,  AK 

Lower 

Middle 

Upper 

Nome,  AK 

Lower 

Middle 

Upper 

40.10 

25.01 

25.01 

18.93 

15.96 

39.47 

23.98 

23.98 

18.66 

17.88 

38.87 

23.01 

23.01 

18.41 

19.71 

104.96 

102.56 

114,16 

119.00 

110.31 

104.71 

95.90 

101.71 

119.07 

107.99 

104.45 

76.75 

98.05 

119.13 

106.19 

108.39 

101.87 

111.52 

127.26 

108.54 

108.21 

96.66 

109.69 

127.54 

106.82 

108.02 

7853 

89.72 

127.82 

105.50 

110.86 

118.26 

138.62 

106.37 

115.13 

110.35 

108.06 

130.41 

106.64 

111.86 

109.85 

82.17 

109.55 

106.91 

109.33 

131.50 

11448 

145.48 

142.16 

118.49 

130.76 

108.11 
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7303 
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6269 
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9506 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

4«  CFR  Parts  108, 110,  111,  112, 113, 
and  161 

[COD  94-108] 
R1N2115-AF24 

Elactrfcal  Engineering  Requirements 
for  Merchant  Vessels 

AGENCY:  Coast  Guard.  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  As  part  of  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guud  proposes  to  amend  its 
electrical  engineering  regulations  to 
reduce  the  regulatory  burden  on  the 
marine  industry,  purge  obsolete  and 
out-of-date  regulations,  and  eliminate 
requirements  that  create  an  unwarranted 
differential  between  domestic  rules  and 
international  standards.  This  proposed 
rulemaking  would  harmonize,  where 
possible,  the  electrical  engineering 
regulations  with  recent  amendments  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974,  as  amended. 
Additionally,  this  proposed  rulemaking 
would  dramatically  revise  certain 
prescriptive  electrical  equipment 
design,  specification,  and  approval 
requirements  and  replace  them  with 
performance-based  requirements  that 
incorporate  international  standrds. 
DATES:  Conmients  must  be  received  on 
or  before  >larch  18,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRAy3406)  (COD  94-108), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection-of-information 
requirements  must  be  mailed  also  to  the 
Omce  of  Information  and  Regulatory 
Affairs,  Offfce  of  Management  and 
Budget.  725  17th  Street  NW.. 
Washington,  DC  20503,  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  hoUdays. 

A  copy  of  the  material  listed  in 
"Incorporation  by  Reference"  of  this 
preamble  is  available  for  inspection  at 
room  1300,  U.S.  Coast  Guard 
Headquarters. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  P.  Miante,  Project  Manager, 
or  LTJG  Jacqueline  M.  Twomey.  Project 
Engineer.  Design  and  Engineering 
Standards  Division  (G-MMS).  (202) 
267-2206. 

SUPPI.EMENTARY  INFORMATKM: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  94-108)  and  the  specific  section  of 
the  proposal  to  which  each  coment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attchments  in  an 
unbound  format,  no  larger  than  8*/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportimity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

On  March  30. 1995,  the  Coast  Guard 
published  a  notice  of  a  public  meeting 
in  the  Federal  Register  (60  FR  16423) 
and  solicited  written  comments  on  the 
President's  recently  announced  " 
Regulatory  Reinvention  Initiative  as 
well  as  the  Coast  Guard's  regulatory 
development  process.  The  meeting  was 
held  on  April  20. 1995.  with  a  written 
comment  period  extended  from  May  1 
to  December  8,  1995. 

On  May  31.  1995,  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  (60  FR  28376)  that  stated  that 
the  Coast  Guard  has  established  a  goal 
of  eliminating  any  regulatory 
differential  between  requirements  that 
apply  to  U.S.  vessels  in  international 
trade  and  those  that  apply  to  similar 
vessels  in  international  trade  that  fly  the 
flag  of  responsible  foreign  nations.  'To 
the  maximum  extent  possible. 
requirements  that  create  an  unwarranted 
differential  between  U.S.  and 


internationally  recognized  standards 
will  be  eliminated.  This  revision  of  the 
electrical  engineering  regulations  is.  in 
part,  part  of  this  project. 

The  Coast  Guard's  electrical  safety 
regulations  are  based  on  statutory 
authority  provided  in  46  U.S.  Code 
(U.S.C.)  3306  and  3703.  The  existing 
regulations  for  inspected  vessels  are 
contained  in  chapter  I,  subchapter  J.  of 
title  46  of  the  Code  of  Federal 
Regulations  (46  CFR  chapter  I. 
subchapter  J).  This  proposal  is  mainly 
concerned  with  changes  to  this 
subchapter  but  associated  changes  in 
subchapters  I-A  and  Q  also  are  being 
proposed.  All  cites  in  this  proposal, 
unless  otherwise  indicated,  are  to  title 
46  CFR. 

This  project  proposes  to  revise 
technical  areas  of  subchapter )  to 
address  comments  received  from  Coast 
Guard  field  and  inspection  offices  and 
the  marine  industry;  to  clarify 
requirements  where  confusion  has  been 
shown  to  exist;  to  delete  or  significantly 
modify  obsolete  requirements;  to  reflect 
experiences  with  vessel  reflaggings;  and 
to  more  closely  parallel  international 
standards.  The  revision  also  proposes  to 
incorporate  the  latest  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  (SOLAS  74)  amendments  (up  to 
and  including  1992).  elements  of  the 
Coast  Guard  Regulatory  Reform  (CGRR) 
initiative,  and  industry  standards. 

The  increased  frequency  of  overseas 
construction  of  U.S.  flag  vessels  has 
created  a  need  for  the  Coast  Guard  to 
recognize  equipment  designed  and 
installed  in  accordance  with 
international  standards.  The 
implementation  of  SOLAS  74  by  the 
international  maritime  community  has 
promulgated  requirements  which 
closely  parallel  existing  Coast  Guard 
regulations.  Subchapter  J  will  be  revised 
to  facilitate  U.S.  acceptance  of  electrical 
equipment  constructed  in  accordance 
with  other  international  standards. 

To  eliminate  needless  regulatory 
burden,  the  Coast  Guard  is  proposing  to 
delete  and  extensively  revise  obsolete  or 
confusing  regulations.  For  example,  the 
entries  for  Engine  Order  Telegraphs  are 
proposed  to  be  consolidated  and 
updated.  Additionally,  the  necessary 
degree  of  safety  and  reliability  for  sound 
powered  telephones  can  be  maintained 
with  minor  additions  to  subchapter  J. 
This  proposal  would  encompass  the 
changes  which  would  make  type 
approval  by  the  Government 
unnecessary.  Therefore,  in  conjunction 
with  these  proposed  changes,  the  Coast 
Guard  would  remove  the  approval 
requirement  for  sound  powered 
telephone  equipment  (now  in 
subchapter  Q)  and  adopt  minimum 
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performance  requirements  in  subchapter 
J.  Similar  treatment  is  being  given  Fire 
Protective  Systems.  A  %vide  variety  of 
national  and  international  standards 
covering  different  types  of  equipment 
are  also  proposed  for  incorporation  by 
reference.  Also  under  the  prop>osal,  the 
equipment  manufecturer  would  be 
afforded  a  choice  of  Independent 
Laboratories  versus  the  old  single-point 
of  testing.  Modification  of  current 
requirements  is  allowed  imder  existing 
U.S.  statutes,  as  46  U.S.C.  3306  and 
3703  provide  broad  authority  to  the 
Secretary  to  prescribe  safety  regulations. 
Presently  in  the  regulations,  a  Fire 
Protection  Equipment  manufacturer  is 
required  to  provide  a  sample  of  its 
system,  built  only  to  the  rigid 
specifications  in  part  161 ,  subpart 
161.002.  to  the  National  Bureau  of 
Standards  for  testing.  The  Coast  Guard 
would  allow  equipment  to  be 
constructed  to  several  domestic  and  an 
internationally  recognized  standards. 
Also,  the  Coast  Guard  continues  to 
process  applications  from  a  variety  of 
third  party  testing  institutions  and 
Commandant  (G-MMS)  maintains  a  list 
at  Coast  Guard  headquarters  of 
Independent  Laboratories  recognized  by 
the  Commandant. 

The  use  of  large  industrial  systems 
independent  of  a  traditional  ship's 
service  and  propulsion  functions  are 
becoming  increasingly  popular.  These 
types  of  systems  provide  power  to 
systems  that  are  vital  to  a  vessel's 
mission  but  not  necessarily  to  its  safety. 
Industrial  systems  would  include 
drilling,  manufacturing  and  scientific 
research.  Due  to  the  industrial  nature  of 
these  systems,  it  is  not  necessary  for 
them  to  meet  the  requirements  in 
subchapter )  which  are  intended  to 
provide  for  reliable  ship's  service  and 
electrical  propulsion  systems.  New 
requirements,  therefore,  are  being 
proposed  which  would  permit  the  use 
of  standard  industrial  equipment 
without  requiring  them  to  meet  many  of 
the  requirements  of  subchapter ). 
Electrical  installations  in  hazardous 
locations  will  continue  to  meet 
explosion-proof/intrinsically-safe 
requirements.  This  action  serves  the 
needs  of  industry  while  ensuring  a 
comparable  level  of  safety. 

On  November  1, 1974.  the  Assembly 
of  the  International  Maritime 
Organization  (IMO)  adopted  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974  (SOLAS  74).  To 
date,  IMO  has  adopted  seven  sets  of 
amendments  to  the  convention  pursuant 
to  Article  VIII  of  SOLAS  74.  The  United 
States  has  played  an  instrumental  role 
in  the  development  of  the  Convention 
and  its  amendments.  As  a  signatory 


nation  to  this  international  treaty,  the 
United  States  has  embraced  these 
amendments  and  periodically  upgrades 
existing  regulations,  as  necessary,  to 
bring  it  into  alignment  with  the  SOLAS 
74  requirements. 

The  Coast  Guard's  electrical 
engineering  regulations  were  last 
updated  in  1982.  In  that  rulemaking,  the 
Coast  Guard  reorganized  its  regulations 
and  incorporated  the  first  set  of 
amendments  to  SOLAS  74.  This 
rulemaking  proposes  incorporating  the 
second  through  seventh  sets  of 
amendments  to  SOLAS  74  (those  of 
1983.  1988. 1989. 1990. 1991.  and 
1992.)  In  doing  so,  the  Coast  Guard 
inspected  vessels'  electrical  safety 
regulations  would  be  aligned  with  the 
international  standards  for  safety  which 
are  accepted  for  merchant  ships  around 
the  world. 

Discussion  of  Proposed  Rules 

The  proposed  revisions  to  46  CFR 
chapter  I,  subchapter  J.  would  clarify 
and  condense,  in  technically  correct 
language,  the  Electrical  Engineering 
Regulations  applicable  to  U.S.  Coast 
Guard  certificated  vessels.  The  objective 
of  these  revisions  is  to  further  reduce 
the  regulatory  burden  on  the  industry, 
eliminate  misinterpretation  of  the 
regulations  by  all  affected  parties,  and 
bring  the  regulations  in  line  with  the 
state  of  the  art  technology  in  the 
industry  as  well  as  with  standards 
accepted  by  the  international  maritime 
commimity. 

The  major  changes  to  subchapter  J  are 
discussed  below.  Other  changes  which 
are  editorial  and  do  not  affect  the 
technical  content  of  this  subchapter  are 
not  addressed.  The  editorial  corrections 
are  to  help  the  reader  understand  the 
intent  of  the  requirements. 

As  part  of  the  associated  changes,  the 
Coast  Guard  is  also  proposing  to  revise 
46  CFR  108.170,  Definitions,  and 
§  108.181,  Ventilation  for  enclosed 
spaces,  to  refer  to  the  appropriate 
sections  of  subchapter  J. 

In  addition  to  updating  subchapter  J 
to  reflect  the  most  recent  amendments 
to  SOLAS  74,  the  Coast  Guard  is  also 
proposing  to  revise  subchapter  J  to 
incorporate  by  reference  numerous 
internationally  recognized  marine 
electrical  standards  which  address 
construction,  installation,  testing,  and 
safety. 

Part  110 — General  Provisions 

Section  110.01-1.  The  Coast  Guard 
would  revise  §  110.1-1.  General,  to  add 
46  CFR  chapter  I,  subchapter  K,  Small . 
Passenger  Vessels  Carrying  more  than 
150  Passengers  or  with  Overnight 
Accommodations  for  more  than  49 


Passengers,  subchapter  L,  Offshore 
Supply  Vessels,  subchapter  R.  Nautical 
School  Vessels,  and  subchapter  W. 
Lifesaving  AppUances  and 
Arrangements,  to  the  list  of  subchapters 
which  require  electrical  installations  in 
accordance  with  subchapter  ].  This  is 
not  additional  regulation;  but  an  entry 
to  correct  a  prior  omission  such  as  with 
subchapter  R  since  §  167.40-l(a)(2) 
already  requires  such  compliance;  and 
cross-reference  to  new  subchapters. 

Section  1 10.01-3.  The  Coast  Guard 
would  revise  §  110.01-3,  Repairs,  to 
address  alterations  as  well  as  repairs.  It 
is  proposed  that  minor  alterations  on 
vessels  meet  the  requirements  of  the 
regulations  in  effect  on  the  contract  date 
for  the  original  installation,  or  the 
contract  date  for  the  alteration.  Unlike 
minor  repairs  and  alterations,  major 
conversions,  such  as  adding  a  large 
section  to  the  midbody  of  the  vessel  or 
changing  the  type  or  size  of  the  main 
propulsion  engine  are  considered,  under 
Coast  Guard  poUcy,  on  a  case-by-case 
basis  by  Commandant  (G-MCO).  Having 
a  single  point  of  review  for  these 
situations  ensures  consistency  in 
application  of  statutes  and  regulations. 

Section  1 10.10-1.  The  Coast  Guard 
would  update  §  110.10-1,  Incorporation 
by  reference,  to  reflect  new  standards 
and  to  update  the  editions  of  references 
already  incorporated.  This  section 
provides  the  addresses  of  organizations 
which  publish  the  referenced  standards. 
Additionally,  the  sections  affected  by 
the  incorporation  of  standards  are 
identified  in  §  110.10-1. 

Section  1 10.15-1 .  The  Coast  Guard 
would  revise  §  110.15-1,  Definitions,  to 
reflect  new  and  modified  terms  and 
definitions  used  in  the  subchapter. 
These  minor  word  changes  would  bring 
our  regulation  terminology  in  line  with 
internationally  accepted  language.  The 
proposed  changes  would  remove  the 
reference  from  "lifeboats"  and  replace  it 
with  the  SOLAS  74  term  "survival 
craft"  and  would  replace  the  current 
definition  for  dead  ship  with  the  SOLAS 
74  definition,  (i.e..  remove  reference 
from  "ship  service  generators"  and 
replace  it  with  "auxiliaries").  The 
definition  for  "flashpoint"  would  be 
revised  to  reflect  the  current  industry 
definition.  Definitions  for  "waterprooF', 
"watertight",  and  "dripproof '  would  be 
modified  with  reference  to  the  text  in 
the  National  Electrical  Manufacturers 
Association  (NEMA)  and  the 
International  Electrotechnical 
Commission  (lEC)  enclosure  categories 
for  the  proposed  §  111.01-9,  Degree  of 
protection.  Proper  training  and  licensing 
would  be  added  to  the  list  of  criteria 
under  the  definition  for  qualified 
person.  This  is  proposed  in  order  to 
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quantify  the  definition  since  Certificates 
of  Inspection  require  a  vessel  to  be 
manned  by  personnel  holding  certain 
licensed  and  unlicensed  ratings.  Parts 
10  and  12  of  46  CFR  detail  the  training, 
experience  and  testing  procedures 
needed  to  obtain  these  licenses  and 
documents.  On  the  face  of  the  merchant 
marine  license  it  states  that  the  holder 
has  been  duly  examined  and  found 
competent. 

Section  110^0-1.  The  Coast  Guard 
would  revise  §  110.20-1,  Conditions 
under  which  equivalencies  may  be 
used,  to  allow  the  Commanding  Officer, 
Marine  Safety  Center  (MSC)  to  accept 
equivalencies  for  fittings,  materials, 
apparatus,  equipment,  or  arrangements 
required  by  this  subchapter.  With  the 
consolidation  of  the  Coast  Guard's  three 
former  merchant  marine  technical 
offices  into  one  central  location,  the 
opportunity  for  different  interpretations 
of  equivalencies  by  different  Coast 
Guard  offices  no  longer  presents  a 
problem.  Allowing  the  Marine  Safety 
Center  to  accept  equivalencies  enables 
the  submitter  to  send  all  plans  to  one 
point  of  contact  within  the  Coast  Guard. 
This  procedural  change  would  not  alter 
the  appeal  procedures  already  contained 
in  46  CFR  1.03.  Rights  of  appeal. 

Subpart  110.25.  The  Coast  Guard 
would  revise  various  paragraphs  of 
subpart  110.25,  Plan  Submittal,  to 
remove  Commandant  (G-MMS)  as  one 
of  the  offices  to  which  plans  may  be 
submitted.  Commandant  (G-MMS)  does 
not  perform  plan  review  for  specific 
vessels.  All  vessel  plan  review  is  now 
conducted  by  the  U.S.  Coast  Guard 
Marine  Safety  Center  (MSC).  Also, 
several  terras  in  §  110.25-l(c)  will  be 
changed  to  reflect  the  wording  found  in 
SOLAS  74  and  other  international 
standards. 

Section  1 10.30-7.  The  Coast  Guard 
would  revise  §  110.30-7,  Repairs  or 
alterations,  to  clarify  the  material.  This 
section  complements  §  110.01-3, 
Repairs,  regarding  minor  and  major 
repairs  and  alterations.  This  has  been 
the  long-standing  regulation  in 
subchapter  D:  46  CFR  30.01-10. 
Application  of  regulations  governing 
alterations  or  repairs.  Although  the 
application  of  these  regulations  has 
become  standard  practice  for  all  typ>es  of 
vessels,  the  Coast  Guard  now  proposes 
to  repeat  it  in  the  electrical  engineenng 
regulation  subchapter  to  remove  any 
misimderstanding  and  clarify  that  this 
requirement  applies  to  electrical 
systems  on  all  vessels  subject  to 
subchapter  J. 

Subpart  110.35.  The  Coast  Guard 
would  add  a  new  subpart  110.35, 
Independent  Laboratories,  which  would 
define  Independent  Laboratories.  An 


Independent  Laboratory  will  be  a 
laboratory  which  has  been  accepted  by 
the  Commandant  imder  part  159  of  this 
chapter  for  the  testing  of  electrical  and 
electronic  equipment  and  other  related 
apparatus.  Paragraph  (j)  of  §  110.25-1 
would  be  changed  to  refer  to  an 
Independent  Laboratory  instead  of 
specifically  named  laboratories. 

Part  111 — Electric  Systems — General 
Requirements 

Section  111 .01-5.  The  Coast  Guard 
would  add  electrical  cable  to  the  list  of 
equipment  in  §  111.01-5,  Protection 
from  bilge  water.  In  addition  to  being 
sound  engineering  practice,  the 
American  Bureau  of  Shipping  (AfiS) 
Rules  for  Building  and  Classing  Steel 
Vessels  prohibit  generator  cable 
installation  in  the  bilge  and  the  Institute 
of  Electrical  and  Electronic  Engineers 
(IEEE)  Standard  45  (Recommended 
Practice  for  Electric  Installations  on 
Shipboard)  recommend  not  installing 
any  cable  in  the  bilge. 

Section  1 11.01-7.  The  Coast  Guard 
would  revise  §  111.01-7,  Accessibility, 
to  remove  specific  references, 
throughout  the  subchapter,  to  detailed 
construction  requirements.  A  new 
paragraph  (b)  would  be  added  which 
would  provide  general  performance  and 
safety  guidelines.  These  revisions  would 
set  standards  for  equipment  based  on 
performance  criteria  and  therefore  allow 
the  removal  of  more  detailed 
construction  specifications. 

Section  111.01-9.  The  Coast  Guard 
would  change  the  title  of  §  111.01-9, 
Watertight,  waterproof,  and  dripproof 
equipment,  to  Degrees  of  protection,  and 
revise  the  section  to  reflect  the  revision 
of  §  110.15-1.  Definitions.  These 
changes  now  bring  the  regulations  on 
enclosures  in  line  with  EEC  standards 
while  allowing  the  option  of  National 
Electrical  Manufacturers  Association 
(NEMA)  enclosure  selection. 

Section  1 11.01-15.  The  Coast  Guard 
would  revise  §  111.01-15,  Temperature 
ratings,  to  require  an  ambient 
temperature  of  45  "C  for  most  electrical 
equipment  in  machinery  spaces  instead 
of  the  currently  required  50  °C.  The 
international  community  has 
established  45  °C  as  the  standard 
ambient  temperature  for  these  shipboard 
applications.  Rotating  machinery  would 
still  be  required  to  be  rated  for  50  °C 
because  of  its  inherent  heating 
characteristics,  but  cable  installed  in 
machinery  spaces  would  be  rated  at 
45  °C.  Control  and  instrumentation 
equipment  would  be  rated  at  55  "C  in 
order  to  comply  with  the  international 
requirements.  The  proposed  changes 
would  still  allow  for  derating  equipment 


based  on  the  actual  ambient  temperature 
of  the  space. 

.  Section  1 11.01-17.  The  Coast  Guard 
would  revise  §  111.01-17,  Nature  of 
electric  supply,  by  renaming  the  section, 
Voltage  and  frequency  variations,  and 
deleting  specific  reference  to  restrictive 
standard  voltages  and  frequency  as  well 
as  deleting  table  111.01-17(b).  Standard 
Voltages.  The  revision  would  instead 
reference  industry  standard  operating 
parameters  for  electrical  machines  and 
apparatus. 

Sections  111.01-19. 111.01-21.  and 
111.01-23.  The  Coast  Guard  would  add 
three  new  sections:  §  111.01-19, 
Inclination  of  the  ship,  §  111.01-21. 
Vibration,  and  §  111.01-23,  Hiunidity. 
These  sections  would  include 
requirements  for  the  electrical  systems 
in  relation  to  the  inclination  of  a  vessel 
and  those  for  conditions  of  vibration 
and  humidity. 

Section  1 1 1 .05-1 .  The  Coast  Guard 
would  revise  §  111.05-1,  Purpose,  with 
a  minor  addition  to  include  "systems" 
as  stated  in  the  subpart  title. 

Section  1 1 1 .05-07.  The  Coast  Guard 
would  revise  §  111.05-7,  Armored  and 
metallic-sheathed  cable,  in  order  to 
align  installation  requirements  of  armor 
sheathed  cable  with  international 
standards. 

Section  1 1 1 .05-9.  The  Coast  Guard 
would  revise  §  111.05-9,  Masts,  to 
address  lightning  protection  for  vessels 
with  nonmetallic  masts.  This  proposed 
revision  would  account  for  the 
expanded  use  of  lighter  weight 
composite  materials  for  masts. 

Section  1 11.05-19.  The  Coast  Guard 
would  revise  §  111.05-19,  Tank  vessels; 
grounded  distribution  systems,  to  align 
the  systems'  voltage  limits  with  the  lEC 
(1000  volts)  vice  3000  volts  nurently 
mandated  in  the  regulations.  This  gives 
the  designer  of  nominal  2400  volt  plants 
the  option  of  a  grounded  distribution 
system. 

Section  1 11.05-23.  The  Coast  Guard 
would  revise  §111.05-23,  Location  of 
ground  indicators,  to  include 
requirements  for  branch  circuit 
detection  indicators  where  the  circuit  is 
isolated  from  the  main  source  by  a 
transformer  or  other  device.  Normal 
ground  detector  indication  at  the 
distribution  switchboard  is  required  in 
paragraph  (a)  for  conventional  feeder 
circuits.  This  proposal  extends 
indication  coverage  to  the  load  side  of 
isolation  devices  whose  circuits  would 
not  be  otherwise  monitored.  Also,  this 
proposal  brings  to  one  central  location 
all  ground  detection  device 
requirements  and  relieves  the  engineer 
of  the  burden,  especially  in  an 
emergency,  of  visiting  each  transformer 
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or  isolation  device  to  ascertain  the 
ground  condition  of  the  branch  circuit. 

Sections  1 1 1 .05-25.  1 1 1 .05-27.  and 
111.05-29.  The  Coast  Guard  would 
revise  §  111.05-25.  Ungrounded 
systems.  §  111.05-27,  Grounded  neutral 
alternating-current  systems,  and 
§  111.05-29,  Dual  voltage  direct-current 
systems,  to  offer  a  greater  number  of 
options  in  ground  detection  circuitry. 
The  proposed  revision  would  remove 
restrictive  wattage  and  current 
limitations  on  detection  circuit 
components  thereby  allowing  for 
innovative  design  and  would  replace 
them  with  performance  parameters. 

Section  1 1 1 .05-33.  The  Coast  Guard 
would  revise  §  111.05-33,  Equipment 
grounding  conductors,  to  require  that 
each  equipment  grounding  conductor  be 
insulated  and  be  of  a  size  at  least  equal 
to  current  carrying  conductor.  This 
proposal  would  align  our  regulations 
vnth  the  National  Electrical  Code  (NEC). 

Sections  1 1 1 .05-37  and  1 1 1 .05-39. 
The  Coast  Guard  would  consolidate 
§  111.05-39,  Switches  and  circuit 
breakers,  into  §  111.05-37.  Overcurrent 
device.  Both  sections  presently  address 
overcurrent  protection  devices. 

Section  111.10-1.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  111.10- 
1.  Definitions,  to  remove  certain  cargo  • 
refrigeration  systems  from  the  list  of 
ship's  service  electrical  loads.  These 
loads  are  industrial  in  nature  and  are 
not  directly  related  to  the  safety  of  the 
vessel.  These  refrigeration  systems  are 
added  to  the  list  of  industrial  type  loads 
in  the  same  section. 

Section  1 1 1 .10-3.  The  Coast  Guard 
would  revise  §  111.10-3,  Two 
generating  sets,  to  add  the  requirement 
that  a  Mobile  Offshore  Drilling  Unit 
(MODU)  must  have  at  least  two  ship's 
service  generating  sets.  This  is  presently 
a  requirement  of  the  International 
Maritime  Organization  (IMO)  MODU 
Code.  The  Coast  Guard  proposes  the 
inclusion  since  subchapter  I-A  for 
MODU  Inspection  and  Certification 
references  subchapter  J  for  their 
electrical  systems. 

Section  1 1 1 .10-4.  The  Coast  Guard 
would  revise  §  111.10—4,  Power 
requirements;  generating  sets,  to  define 
the  required  generating  capacity.  The 
changes  would  result  in  regulations 
which  mirror  the  requirements  of 
SOLAS  74.  The  Coast  Guard  would 
revise  paragraph  (b)  to  clarify  the  fact 
that  the  capacity  of  the  ship's  service 
generating  set  or  sets  must  be  sufficient 
to  carry  the  ship's  service  loads  with  the 
largest  ship's  service  generator  stopped. 
The  Coast  Guard  would  revised 
paragraph  (d)  to  ensure  that  propulsion- 
plant  loads  do  not  impact  on  ship's 
service  loads  when  these  loads  are 


supplied  by  a  common  generator.  New 
paragraphs  (e)  and  (f)  would  be  added 
specifically  to  address  main-engine- 
dependent  generators.  The  proposed 
regulation  reflects  a  harmonization  with 
international  standards,  recognized 
classification  society  requirements,  and 
present  industry  practice  for  these  types 
of  generators. 

Section  111.1 0-7.  The  Coast  Guard 
would  revised  paragraph  (b)  of 
§  111.10-7,  E)ead  ship,  by  adding  a 
sentence  referencing  additional  existing 
requirements  contained  in  §  112.05-3  of 
this  chapter.  These  requirements  refer  to 
the  main  and  emergency  bus-tie. 

Sections  1 1 1 .10-9  and  111.10-11.  The 
Coast  Guard  would  revise  §  111.10-9. 
Ship's  service  supply  transformers;  2 
required,  to  clarify  the  intent  of  the 
requirement  and  bring  the  requirements 
of  §111.10-11.  Power  requirements; 
transformers  under  this  one  section. 

Section  111.12-1.  The  Coast  Guard 
would  revised  paragraph  (a)  of  §  111.12- 
1,  Prime  movers,  to  incorporate 
American  Bureau  of  Shipping  (ABS) 
Rules  for  prime  movers,  paragraph  (b)  to 
clarify  that  all  generator  prime  movers 
need  a  governor,  and  paragraph  (c)  to 
remove  the  exemption  irom  the 
automatic  shut  down  in  case  of  loss  of 
lubricating  oil. 

Section  111.1 2-5.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  111.1 2- 
5.  Generator  construction  and  testing,  to 
reflect  a  change  in  the  ABS  Rules 
numbering  system  and  would  remove 
the  designation  "(a)"  from  the 
paragraph.  Paragraphs  (b).  (c),  and  (d) 
would  be  removed. 

Section  111.1 2-7.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  111.12- 
7,  Voltage  regulation  and  parallel 
operation,  to  reflect  a  change  in  ABS 
Rules  numbering  system. 

Sections  111.15-1.  111.15-2,  and 
111.15-3.  The  Coast  Guard  would  revise 
§  111.15-1,  General  §  111.15-2.  Battery 
construction,  and  §  111.15-3,  Battery 
categories,  to  eliminate  restrictive 
construction  details  and  to  allow  the  use 
of  different  types  of  batteries,  including 
sealed  batteries  and  other  designs.  The 
specific  size  requirement  in  paragraph 
(c)  of  §  111.15-2  would  be  removed  and 
reclassification  would  be  allowed  under 
paragraph  (d)  of  §  111.15-3. 
Additionally,  the  Coast  Guard  proposes 
a  new  paragraph  (d)  in  §  111.15-2  be 
added  as  a  performance  measure  to 
address  a  battery's  suitability  for 
installation  in  the  marine  enviroiunent. 

Section  111.1 5-5.  The  Coast  Guard 
would  revised  paragraph  (a)  in 
§  111.15-5.  Battery  installations,  by 
deleting  the  reference  to  specific  test 
laboratories.  All  electrical  equipment 
and  laboratory  testing  requirements  for 


hazardous  locations  would  be  addressed 
in  subpart  111.105,  Hazardous 
Locations.  Additionally,  the  Coast 
Guard  would  allow  for  the  expanded 
use  of  internationally  available 
electrical  equipment  by  providing 
reference  to  lEC  hazardous  location 
classifications.  The  Coast  Guard  would 
amend  §  111.15-5(c),  Small  batteries,  to 
allow  liberal  storage  of  small-size  sealed 
batteries.  This  is  possible  due  to  the 
reduced  hazard  associated  with  sealed 
equipment.  The  Coast  Guard  would 
eliminate  paragraph  111. 15-5(e),  Tiers. 
This  requirement  is  redundant  with  the 
spacing  requirement  specified  in 
paragraph  111.15-5(d),  Battery  trays. 
The  remaining  paragraphs  (f),  (g)  and  (h) 
would  be  renamed  (e),  (0  and  (g). 

Section  111.15-10.  The  Coast  Guard 
would  revise  paragraph  (g)  of  §  111.15- 
10,  Ventilation,  to  explain  the  intent  of 
ventilation  requirements  for  small 
battery  installations.  If  the  battery  box 
were  in  a  non-environmentally- 
controlled  location,  simple  vent 
openings  may  allow  the  ingress  of 
water.  A  statement  on  preventing 
ingress  would  be  added. 

Section  111.15-20.  The  Coast  Guard 
would  revise  §  111.15-20,  Conductors, 
to  put  the  accepted  installation  practices 
presently  included  in  this  section  into 
proper  terminology.  The  requirements 
in  paragraphs  (b)  and  (c)  would  be 
combined  into  one  paragraph. 

Section  111.15-30.  The  Coast  Guard 
would  revise  §  111.15-30,  Battery 
chargers,  to  eliminate  specific 
construction  requirements  for  battery 
chargers.  In  their  place,  the  Coast  Guard 
proposes  certain  performance 
requirements. 

bection  1 1 1 .20-1 .  The  Coast  Guard 
would  revise  §  111.20-1,  General 
requirements,  to  reflect  internationally 
accepted  practices  for  transformer 
construction,  installation  and  protection 
by  allowing  not  only  the  winding  but 
also  the  enclosure  to  provide  the 
necessary  protection. 

Section  1 1 1 .20-15.  The  Coast  Guard 
would  revise  §  111.20-15.  Transformer 
overcurrent  protection,  to  reflect 
internationally  accepted  practices  for 
transformer  overcurrent  protection  by 
allowing  a  choice  of  standards. 

Section  1 1 1.25-5.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  111.25- 
5.  Marking,  to  allow  nameplate 
markings  in  accordance  with  the 
practices  of  the  lEC  as  an  alternative  to 
the  present  National  Electrical  Code 
requirement. 

Section  1 11.30-1 .  The  Coast  Guard 
would  revise  §  111.30-1,  Location  and 
installation,  to  require  switchboard 
installation  to  follow  industry  practice 
by  removing  specific  construction 
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detailed  regulatory  language  and  instead 
referring  to  the  appropriate  guidance  of 
TFFF  Standard  45. 

Section  1 1 1 .30-4.  The  Coast  Guard 
would  revise  S  111.30-4,  Qrcuit 
breakers  removable  from  front,  to  allow 
an  alternative  method  of  circuit  breaker 
installation.  This  would  permit  the 
circuit  breaker  to  be  hard-wired  to  the 
switchboard  if:  (1)  The  switchboard  is 
divided  into  two  or  more  sections  that 
can  be  split  by  disconnecting  a  link 
between  a  section  of  the  switchboard, 
and  (2)  the  connection  of  generators  and 
duplicated  equipment  is  equaUzed 
between  the  sections  of  the  main  bus. 
This  allows  for  the  capability  of  de- 
energizing  a  section  of  the  switchboard 
without  shutting  down  the  power 
supply  or  degrading  the  continuity  of 
power  supply  to  vital  loads. 

Section  1 1 1 .30-5.  The  Coast  Guard 
would  revise  §  111.30-5,  Construction, 
to  remove  detailed  switchboard 
construction  requirements  and 
incorporate  international  consensus 
standards  (IEEE  Standard  45  and  lEC 
PubUcations  92-302/92-503). 

Sections  111.30-9.  111.30-11.  and 
1 11.30-13.  The  Coast  Guard  would 
eliminate  8  111.30-9,  Mechanical 
protection,  S  111.30-11,  Mats  or 
gratings,  and  §  111.30-13,  Grounding. 
The  requirements  of  these  sections  are 
included  in  the  industry  practices  of  the 
TKKF  Standard  45  and  the  lEC 
Publications. 

Section  1 1 1 .30.-19.  The  Coast  Guard 
would  revise  $  111.30-19  Buses  and 
%viring.  Paragraph  (a)  would  be  revised 
to  allow  for  the  guidance  of 
international  performance  standards 
instead  of  the  present  detailed  technical 
requirements.  Paragraphs  (b)  through  (e) 
would  be  deleted  because  the 
Information  they  contain  is  covered  by 
proposed  paragraph  (a).  Paragraph  (f) 
would  be  renamed  paragraph  (b)  and 
would  be  revised  to  allow  for  the  use  of 
small-conductor-size  cable,  such  as 
ribbon  cable,  for  instrumentation  and 
control  circuitry,  as  is  common  industry 
practice. 

Section  1 1 1 .30-21.  The  Coast  Guard 
would  eliminate  §  111.30-21,  High 
temperature  devices.  This  design 
specification  would  be  addressed  in  the 
requirements  of  the  appropriate 
industry  standards  of  the  IEEE  and  lEC 
and  need  not  be  repeated  here. 

Section  11  J. 30-23.  The  Coast  Guard 
would  eliminate  §  111.30-23,  Medium 
voltage  switchboards.  These 
requirements  will  be  part  of  the 
proposed  revision  of  §  111.30-5, 
Construction. 

Section  1 11.30-24.  The  Coast  Guard 
would  revise  §  111.30-24,  Generation 
systems  greatw  than  3000  kw,  to  modify 


the  exemption  for  MODUs  to  split  the 
switchboard  when  the  total  generator 
power  exceeds  3000  kw.  The  IMO 
MODU  Code  requires  self-propelled 
MODUs  to  have  a  split  switchboard 
when  the  total  installed  generator 
capacity  exceeds  3  Megawatts  (3000 
kw).  Therefore  the  exemption  will  apply 
only  to  nonself-propelled  MODUs. 

Section  1 11.30-29.  The  Coast  Guard 
would  revise  §  111.30-29,  Emergency 
switchboards,  by  adding  paragraphs  (g), 
(h)  and  (i).  These  paragraphs  are 
presently  contained  in  part  112.  The 
purpose  of  this  change  is  to  consolidate 
all  of  the  requirements  for  the 
emergency-switchboard  instnunentation 
and  equipment  into  one  section. 

Section  1 1 1 .30-31.  The  Coast  Guard 
would  delete  §  111.30-31.  Tests. 
Presently  this  section  requires 
switchboards  to  be  tested  to  an 
American  Bureau  of  Shipping 
.  requirements.  American  Bureau  of 
Shipping  Rules  do  not  address  the 
testing  of  switchboards. 

Section  1 11.33-3.  The  Coast  Guard 
would  replace  the  descriptive 
nameplate  requirements  of  §  111.33-3, 
Nameplate  data,  for  semiconductor 
rectifier  systems  with  industry  practice 
according  to  international  standards. 
Secfion  1 1 1 .33-5.  The  Coast  Guard 
would  replace  the  descriptive 
installation  requirements  of  §111.33-5, 
Installation,  for  semiconductor  rectifier 
systems  with  industry  practice 
according  to  international  standards. 

Section  1 1 1 .33-1 1 .  The  Coast  Guard 
would  revise  §  111.33-11,  Propulsion 
systems,  to  reflect  the  current  American 
Bureau  of  Shipping  numbering  system 
regarding  semiconductor  rectifier 
systems. 

Section  111.35-1.  The  Coast  Guard 
would  revise  §  111.35-1,  Electrical 
propulsion  installations,  to  reflect  the 
current  American  Bureau  of  Shipping 
numbering  system. 

Section  1 1 1 .40-1 .  1 1 1.40-5,  and 
1 11.40-7.  The  Coast  Guard  would 
remove  §  111.40-1,  Panelboard, 
standard,  to  eliminate  the  requirement 
of  meeting  a  specific  standard  and 
thereby  allowing  the  use  of  panelboards 
which  are  designed  and  constructed 
according  to  sound  engineering  practice. 
Likewise,  the  Coast  Guard  would  revise 
§  111.40-5,  Enclosure,  and  §  111.40-7, 
Location,  to  allow  the  installation  of 
panelboards  with  a  suitable  degree  of 
protection  to  be  installed  in  the  weather. 
This  change  allows  more  latitude  in  the 
electrical  arrangement  on  the  ship 
without  reducing  personnel  safety" 
requirements. 

Section  1 1 1 .50-2.  The  Coast  Guard . 
would  add  a  new  §  111.50-2,  Systems 
integration.  This  new  section  would 


reflect  the  need  to  consider  component 
compatibiUty  within  each  overcurrent 
protection  system. 

Section  111.50-3.  The  Coast  Guard 
would  revise  paragraphs  (c),  (d),  (f)  and 
(h)(2)  of  §  111.50-3.  Protection  of 
conductors,  to  allow  the  use  and 
incorporate  the  requirements  of  the  lEC 
for  fuses,  circuit  breakers,  thermal 
devices  and  ground  conductors. 

Section  1 1 1 .52-1 .  The  Coast  Guard 
would  correct  §  111.52-1.  General,  to 
identify  the  physical  unit  (i.e.. 
"current")  needed  to  be  calculated 
when  performing  short-circuit  current 
calculations. 

Section  111.52-5.  The  Coast  Guard 
would  revise  8 111.52-5.  Systems  1500 
kilowatts  or  above,  to  allow  several 
additional  methods  of  short-circuit 
current  calculations.  This  would  ensure 
that  the  appropriate  method  of  short- 
circuit  current  calculation  is  available  to 
the  designer  as  well  as  the  plan 
reviewer. 

Section  1 1 1 .53-1 .  The  Coast  Guard 
would  revise  paragraph  (a)(1)  of 
§  111.53-1,  General,  to  eliminate 
specific  reference  to  parts  E  and  F  of  the 
National  Electrical  Code  relative  to 
fuses.  The  revision  would  add  the 
option  of  meeting  the  general  provisions 
of  lEC  internationally  recognized 
standards.  Additionally,  the  Coast 
Guard  would  revise  paragraph  (a)(3)  to 
eliminate  restrictive  reference  to 
Underwriters  Laboratories,  Inc.  This 
would  expand  industry's  options  to  list 
fuses  with  any  Independent  Laboratory. 
The  Coast  Guard  would  revise 
paragraph  (b)  to  eliminate  prohibitive 
reference  to  Edison-base  fuses.  The 
Coast  Guard  recognizes  that  systems 
designed  and  buih  to  lEC  and/or  CEN 
standards  may  contain  these  fuses.  It  is 
also  recognized  that  many  Maritime 
Administration  (MARAD)  Ready 
Reserve  Force  reflagged  vessels  have 
been  operating  with  such  equipment  for 
years.  The  Coast  Guard,  however, 
maintains  its  prohibition  of  renewable- 
link  cartridge  fuses  because  it  is 
considered  a  severe  safety  hazard  in  that 
a  link  of  a  higher  than  recommended 
current  value  might  be  placed  in  a  jacket 
marked  with  a  lower  value  and  the  fault 
be  undetectable.  The  Coast  Guard  would 
add  a  new  paragraph  (c)  to  provide  for 
the  abihty  to  test  for  fuse  condition, 
particularly  for  installations  utilizing 
Edison-base  fuses,  since  the  glass  or 
plastic  link  protector  inhibits  the  readily 
available  test  points  offered  by  a  more 
common  cartridge  fuse. 

Section  1 1 1 .54-1 .  The  Coast  Guard 
would  revise  §  111.54-1,  Circuit 
breakers,  to  include  reference  to  and  the 
allowance  of  internationally  recognized 
standards  and  at  the  same  time 


FMl«>nil    Wtmittt^r    I    Vnl     61     No     '>'^     VryAav     PoKmorv    7      IGOR    /    PmTV%c<wi    D..U 


4137 


eliminate  reference  to  restrictive  and 
specific  construction  standards. 

Section  111.55-1.  111.55-5,  111.55-7. 
and  111.55-9.  The  Coast  Guard  would 
delete  §  111.55-5,  Knife  switches, 
8 111.55-7.  Snap  switches,  and 
8 111.55-9,  Enclosed  switches.  These 
requirements  do  not  provide  an 
additional  level  of  safety  beyond  that 
ensured  by  compUance  with  §  111.55-1. 
General. 

Subpart  1 1 1 .57.  The  Coast  Guard 
would  eliminate  subpart  111.57, 
Current-Limiting  Devices.  The  operating 
and  design  characteristics  of  current 
limiting  devices  would  be  included  in 
the  revision  of  subpart  111.53,  Fuses, 
and  subpart  111.54,  Circuit  Breakers. 
This,  in  turn,  reduces  repetitive  and 
uiuecessary  regulation. 

Section  111.59-1.  The  Coast  Guard 
would  rewrite  §  111.59-1,  General,  to 
eliminate  paragraph  (b)  and  the 
requirement  that  busways  meet  a 
specific  construction  standard,  as  the 
performance  of  the  component  is 
established  by  compliance  with 
paragraph  (a). 

Section  1 11.59-3.  The  Coast  Guard 
would  revise  8 111.59-3,  No  mechanical 
cooling,  to  correct  an  omission.  In  the 
present  version,  the  regulations  state 
that  "A  busway  must  need  mechanical 
cooling*  •  *"  which  is  opposite  to  the 
intent  of  this  section. 

Section  1 1 1 .60-1 .  The  Coast  Guard 
would  revise  §  11 1.60-1,  Cable 
construction  and  testing,  to  align  our 
regulation  language  with  that  of  the 
1983  edition  of  IEEE  Standard  45. 
Additionally,  the  Coast  Guard  would 
propose  to  include,  as  acceptable,  cable 
that  is  designed,  constnicteid,  tested  and 
installed  in  accordance  with  the 
international  standards  of  lEC 
Publications  92-3  and  certain  92-350 
series  as  well  as  several  MIL 
Specification  cables. 

Sections  1 1 1 .60-2  and  1 1 1.60-6.  The 
Coast  Guard  would  add  new  §  111.60- 
2,  Specialty  cable  for  communication 
and  RF  applications,  and  8 111-60-6, 
Fiber  optic  cable,  to  include 
requirements  for  specialty  electrical 
cables  and  optical  fiber  cables.  The 
proposed  requirements  address 
installation  and  flammability 
characteristics  for  these  cables.  The 
Coast  Guard  feels  this  is  necessary 
because  of  the  present  lack  of  guidance 
for  this  relatively  new  equipment  now 
on  board  or  contemplated  for 
installation  on  board  certificated  vessels 
and  because  of  the  larger  fire  load  the 
cable  represents. 

Section  111.60-3.  The  Coast  Guard 
would  revise  8 111.60-3,  Cable 
application,  to  include  the  applicable 
requirements  of  lEC  PubUcation  352  and 


to  assure  proper  derating  of  cables 
according  to  type  construction. 

Section  1 1 1 .60-4.  The  Coast  Guard 
would  revise  8 111.60—4.  Minimum 
cable  conductor  size,  to  include 
instrumentation  cable  with  the 
thermocouple  and  pyrometer  group. 
Mention  of  general  instrumentation  ^ 
cable  was  unintentionally  omitted  from 
the  regulations  duriiig  the  last  revision. 

Section  111 .60-5.  Tlie  Coast  Guard 
would  revise  8 111-60-5.  Cable 
installation,  to  include  reference  to  the 
installation  of  cables  constructed  in 
accordance  with  the  international 
standard  lEC  Publication  92-3  and  the 
lEC  92-350  series. 

Section  1 1 1 .60-1 1 .  The  Coast  Guard 
would  revise  8 111-60-11,  Wire,  to 
expand  the  choices  available  for 
shipboard  wiring.  The  current 
requirements  are  too  restrictive  and  do 
not  constitute  an  appreciable  increase  in 
safety  beyond  the  proposed  reduction  in 
those  requirements. 

Section  111.60-13.  The  Coast  Guard 
would  revise  paragraph  (a)  of  8 11160- 
13.  Flexible  electric  cord  and  cables,  to 
remove  the  restrictions  presently 
governing  the  use  of  flexible  cord  and 
cables.  The  proposed  change  allows 
compUance  with  a  larger  number  of 
nationally-recognized  standards. 

Section  1 1 1 .60-1 7.  The  Coast  Guard 
would  revise  §  111.60-17,  Connections 
and  terminations.  The  current 
regulations  are  merely  a  narrative 
describing  standard  marine  practice. 
The  proposed  revision  would  outline 
specific  installation  criteria  for 
connectors  and  terminals. 

Section  1 1 1.60-19.  The  Coast  Guard 
would  revise  8 111.60-19,  Cable  splices, 
to  reflect  current  industry  practice  as 
outUned  in  the  internationally  accepted 
IEEE  Standard  45. 

Section  1 1 1 .60-21 .  The  Coast  Guard 
would  revise  8 111-60-21.  Cable 
insulation  tests,  to  reflect  a  change  in 
numbering  system  of  the  referenced 
IEEE  standard. 

SecUon  1 11.60-23.  The  Coast  Guard 
would  add  a  new  §  111.60-23,  Type  MC 
cable,  to  address  the  lack  of 
requirements  primarily  on  offshore 
production  platforms.  However,  the 
installation  of  this  cable  is  not  limited 
to  offshore  platform  applications  and 
may  be  used  as  shipboard  cable 
provided  certain  installation 
requirements  are  followed. 

Subpart  111.70.  The  Coast  Guard 
would  revise  subpart  111.70,  Motor 
Circuits,  Controllers  and  Protection,  to 
reflect  internationally  recognized 
classification  society  standards, 
practices  and  requirements  which  do 
not  rely  solely  on  the  shoreside  code  of 
the  National  Electrical  Code. 


Additionally,  the  revision  will  eliminate 
obsolete  requirements. 

Section  111.75-1.  The  Coast  Guard 
would  revise  paragraph  (a)  of  8  111.75- 
1,  Lighting  feeders,  to  replace  the  term 
"fire  screen  *  vrith  the  term  "fire"  to 
agree  with  SOLAS  74,  and  include 
reference  to  low  location  egress  lighting. 
The  Coast  Guard  would  eliminate 
paragraph  (c).  This  requirement  does 
not  elevate  the  overall  safety  level  of  the 
vessel.  The  Note,  however,  is  part  of  the 
section  and  is  retained. 

Section  1 1 1.75-5.  The  Coast  Guard 
would  delete  the  voltage  specific 
requirements  of  Ughting  circuits  by 
deleting  paragraph  (b),  Voltages,  in 
§  11 1 .75-5 ,  Lighting  branch  circuits, 
and  the  remaining  paragraphs  would  be 
re-lettered  and  re-numbered 
accordingly.  The  Coast  Guard  would 
redesignate  paragraph  (c).  Connected 
load,  as  paragraph  (b)  and  revise  the 
narrative  concerning  connected  loads. 
The  removed  narrative  is  standard 
electrical  practice  and  need  not  be 
specified  in  the  regulations.  The  Coast 
Guard  would  redesignate  paragraph  (e). 
ovennirrent  protection,  as  paragraph  (d), 
redesignate  paragraph  (f),  25  or  30 
amp)ere  lighting  branch  circuits,  as 
paragraph  (e),  and  revise  the  nev/ 
paragraph  (d)  to  remove  the 
specifications  for  the  minimum 
conductor  sizes.  The  requirements  for 
these  loads  required  by  proposed 
revisions  of  8 111.60-3,  Cable 
appUcation,  and  8 111.60-4,  Minimum 
cable  conductor  size,  are  adequate.  The 
Coast  Guard  would  eliminate  paragraph 
(g),  connections  to  screw-shell 
lampholders,  as  it  is  considered 
standard  practice  and  need  not  appear 
in  regulation. 

Section  1 11.75-15.  The  Coast  Guard 
would  revise  paragraph  (c),  Illumination 
of  passenger  and  crew  spaces,  in 
8 111.75-15  to  eliminate  restrictive 
wording  and  replace  this  requirement 
with  a  performance  requirement 
concerning  normal  habitability  and  safe 
egress  under  emergency  conditions. 

Section  111.75-16.  Tne  Coast  Guard 
would  revise  8 111-75-16.  Lifeboat  and 
liferaft  floodlights,  to  replace  the  terms 
"Ufeboat"  and  "liferaft"  with  the  term 
"survival  craft"  to  agree  with  SOLAS  74 
terminology. 

Section  1 1 1.75-1 7.  The  Coast  Guard 
would  delete  paragraph  (d)(1)  of 
8 111.75-17,  Navigation  lights,  which 
requires  navigation  light  fixtures  to  be 
approved  by  the  Commandant,  as  this 
would  no  longer  be  required.  The  Coast 
Guard  proposes  instead  that  paragraph 
(d)  be  further  revised  to  incorporate 
lebeling  requirements  to  show 
compliance  with  UL  1104  by  an 
Independent  Laboratory.  The  Coast 
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Guard  would  delete  paragraph  (f).  Light 
screens.  This  requirement  is  clearly 
stated  in  the  COLREGS  Annex  I  Rule  5 
and  in  33  U.S.C.  1602  and  need  not  be 
repeated  here. 

Section  1 11.75-18.  The  Coast  Guard 
would  revise  §  111.75-18,  Signaling 
lights,  to  reflect  SOLAS  74  Regulation 
V/11  for  applicability  and  to  reduce 
specific  construction  details. 

Section  111. 75-20.  The  Coast  Guard 
would  revise  §  111.75-20,  Lighting 
fixtures,  to  modify  paragraph  (a)  to 
include  UL's  deleting  UL  595  (Marine- 
Type  Electric  Lighting  Fixtures)  and 
incorporating  specific  Marine 
requirements  into  the  respective  fixture 
type  standards  (i.e.,  UL  1570  is  for 
Fluorescent  Lighting  Fixtures,  UL  1571 
is  for  Incandescent  Lighting  Fixtures, 
etc.).  Also,  the  Coast  Guard  would  add 
an  additional  paragraph  (e)  which 
would  address  the  installation  of  non- 
emergency interior  and  decorative 
lighting  in  environmentally-controlled 
spaces.  Also,  requirements  related  to 
shock  and  vibration  which  may  be 
encoimtered  in  the  marine  environment 
will  be  addressed.  Both  paragraphs  will 
reference  additional  international 
standard  options. 

Sections  111.77-3,  111.77-5,  111.77- 
7,  111.77-9.  and  111.77-11.  The  Coast 
Guard  would  eliminate  §  111.77-3, 
Electric  cooking  equipment,  §  111.77-5, 
Electric  motor-operated  appliances, 
§  111.77-7,  Dishwashers,  §  111.77-9, 
Refrigerators,  and  §  111.77-11, 
Refrigerated  drinking  water  coolers,  and 
replace  them  with  internationally 
recognized  safety  standards.  Selection  of 
safe  appliances,  based  on  industry 
construction  and  testing  standards  for 
use  on  commercial  vessels,  is  at  the 
option  of  the  vessel  owner. 

Section  111. 79-1 .  The  Coast  Guard 
would  revise  §  111.79-1,  Receptacle 
outlets;  general,  to  remove  specific 
construction  requirements  and  to  allow 
for  more  flexibility  in  installations. 

Section  1 11.79-5.  The  Coast  Guard 
would  eliminate  §  111.79-5,  Damp  or 
wet  locations  and  weather  locations, 
and  incorporate  more  general  industry 
standards  and  practices  under  §  111.79- 
1,  Receptacle  outlets;  general,  in  the 
proposed  revision  of  paragraphs  (c)  and 
(d). 

Section  HI. 79-7.  The  Coast  Guard 
would  remove  the  detailed  construction 
requirements  for  receptacle  components 
in  §  111.79-7,  No  live  parts,  and  replace 
them  with  performance  requirements. 

Section  111.79-13.  The  Coast  Guard 
would  revise  and  rename  §  111.79-13, 
Different  potentials  on  a  vessel,  to  read. 
Different  voltages  and  power  types,  to 
remove  any  ambigmty  and  more  clearly 
explain  the  intent  of  the  regulation. 


Sections  111.81-1  and  111.81-5.  The 
Coast  Guard  would  delete  §  111.81-5, 
National  Electrical  Code,  and  the  text, 
which  addresses  the  NEC  requirements 
for  outlet  boxes  and  junction  boxes, 
would  be  relocated  to  new  paragraph  (d) 
in  §  111.81-1,  Outlet  boxes  and  junction 
boxes:  General.  The  new  §  111.81-l(d) 
would  address  the  general  requirements 
for  jimction  boxes  in  terms  of  U.S. 
national  standards  and  introduce  the 
option  of  international  standards  as 
well.  This  change  would  also 
consolidate  the  requirements  for 
jimction  boxes  into  one  section. 

Section  1 11.81-7.  The  Coast  Guard 
would  rename  §  111.81-7,  Degree  of 
protection.  The  Coast  Guard  would  also 
propose  to  revise  this  section  by 
incorporating  industry  accepted 
standards  and  terminology,  both 
domestic  and  international. 

Section  111.81-9.  The  Coast  Guard 
would  revise  §  111.81-9,  Mounting,  to 
remove  specific  installation  restrictions 
and  replace  t|iem  with  performance 
requirements. 

Section  111.81-11.  The  Coast  Guard 
would  eliminate  §  111.81-11, 
Penetration  of  walls.  This  regulation  is 
unnecessary  since,  by  definition,  a 
watertight  enclosure  must  retain  its 
integrity  to  be  considered  watertight. 

Section  111.81-13.  The  Coast  Guard 
would  eliminate  §  111.81-13, 
Construction.  General  construction 
requirements  for  outlet  and  junction 
boxes  are  now  addressed  in  proposed 
paragraphs  111.81-7(a)  and  (b). 

Section  1 11.83-3.  The  Coast  Guard 
would  remove  §  111.83-3,  Spacing:  Live 
parts  and  live  parts  and  ground,  as  the 
subject  is  addressed  in  §  111.01-7, 
Accessibility. 

Subpart  1 11.85.  The  Coast  Guard 
would  revise  subpart  111.85,  Electric 
Oil  Immersion  Heaters,  to  exempt  oil 
immersion  heaters  where  it  can  be 
shown  that  the  operating  temperature  of 
the  heater  can  never  reach  the  ignition 
temperature  of  the  oil  or  vapor  with 
which  it  is  in  contact. 

Section  1 11.87-3.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  111.87- 
3,  General  requirements,  to  remove 
construction  requirements  to  specific 
standards  and  replace  them  with 
reference  to  more  general  safety  related 
requirements. 

Subpart  1 1 1 .89.  The  Coast  Guard 
would  eliminate  subpart  111.89,  Motion 
Picture  Projectors.  This  regulation 
references  a  standard  that  is  no  longer 
pertinent  to  the  marine  environment. 
State-of-the-art  technology  has 
substituted  video  tap>e  and  laser  disk 
players  which  do  not  present  the  same 
level  of  risk  as  projectors. 


Section  111.91-1.  The  Coast  Guard 
would  revise  and  rename  §  111.91-1, 
Control  and  interlock  circuits,  to  require 
elevator  and  dumbwaiter  power, 
control,  interlock,  and  switch  circuitry 
to  meet  the  requirements  of  American 
National  Standards  Institute,  Inc.  (ANSI 
A17.1). 

Section  1 1 1 .91-3.  The  Coast  Guard 
would  eliminate  §  111.91-3,  Control 
switches.  This  design  standard  is  not 
pertinent  to  the  performance  of  the 
device. 

Section  111 .95-3.  The  Coast  Guard 
would  eliminate  the  detailed 
construction  requirements  of  paragraphs 
(a)  through  (e)  of  §  111.95-3,  General 
requirements.  Paragraph  (f)  would  be 
renamed  (b)  and  retained.  New  general 
requirements  will  be  set  forth  in  a 
proposed  revision  to  reference  industry 
accepted  standards  (both  national  and 
international)  and  other  proposed 
requirements  for  Degree  of  Protection 
and  Accessibility. 

Section  1 11.95-5.  The  Coast  Guard 
would  eliminate  the  detailed 
requirements  of  §  111.95-5,  Detail 
construction  requirements.  Sufficient 
guidance  is  afforded  in  the  proposed 
revision  of  §  1 1 1-95-3 ,  General 
requirements. 

Section  1 11.95-7.  The  Coast  Guard 
would  delete  figures  111.95-7  (e)(1) 
through  (e)(5),  which  address  typical 
boat  winch  wiring  diagrams  and 
arrangement  drawings.  The  figures 
create  confusion  in  the  application  of 
lifeboat  davit  switches  and  serv^b 
useful  or  safety  purpose.  ^ 

Section  111 .97-5.  The  Coast  Guard 
would  revise  paragraph  (c)  of  §  111. 97- 
5,  Electric  and  hydraulic  power  supply, 
to  reduce  the  required  capacity  of  an 
accumulator  tank  on  a  hydraulic  system 
common  to  more  than  one  power- 
operated  watertight  door.  The  present 
regulation  requires  the  tank  to  have 
sufficient  capacity  to  open  and  close  all 
doors  three  times.  Consistent  with 
SOLAS  74,  the  proposed  requirement 
states  that  the  capacity  must  be 
sufficient  to^lose  all  doors  two  times 
and  open  all  doors  once. 

Subpart  1 11.99.  The  Coast  Guard 
would  revise  subpart  111.99,  Firescreen 
Door  Holding  and  Release  Systems,  to 
replace  the  term  "fire  screen"  with  the 
term  "fire"  to  provide  consistency  with 
the  terminology  of  SOLAS  74, 
Regulation  11-2/47. 

Section  1 11.99-1.  The  Coast  Guard 
would  expand  the  scope  of  §  111.99-1, 
Applicability,  to  address  fire  doors 
installed  on  all  vessels  which  require 
fire  doors.  The  subchapters  in  46  CFR 
containing  requirements  for  specific 
vessel  types  all  require  fire  doors  to 
meet  subpart  111.99. 


Subpart  111.105.  The  Coast  Guard 
would  add,  delete  and  revise  sections  of 
subpart  111.105,  Hazardous  Locations, 
to  reflect  current  national  standards  and 
recognized  classification  society  rules. 
Additionally,  means  of  alternative 
compliance  to  these  particulars  will  be 
provided  by  incorporating  by  reference 
international  standards  (i.e.,  lEC,  CEN 
and  IEEE).  Specific  paragraphs  and 
sections  affected  follow. 

Section  11 1.105-1.  The  Coast  Guard 
would  revise  §  111.105-1,  Applicability, 
to  remove  the  restriction  to  the  National 
Electrical  Code  references  to  hazardous 
locations  and.  provide  options  from  lEC 
Publication  79  series. 

Section  111.1 05-3.  The  Coast  Guard 
would  add  a  new  §  111.105-3,  General 
requirements,  to  provide  basic  guidance 
to  hazardous  location  information  and 
to  set  forth  the  appropriate  standards. 

Section  1 11.105-5.  The  Coast  Guard 
would  rename  the  section  and  delete  the 
subject  material  of  §  111.105-5,  National 
Electrical  Code,  whose  guidance  has 
been  superseded  by  proposed  new 
§111.105-3.  Proposed  §  111.105-5, 
System  integrity,  would  now  address 
the  prohibition  of  mixing  the 
requirements  of  the  NEC  with  lEC 
equipment  and  systems  since,  although 
equivalent  in  level  of  safety,  they  differ 
in  the  manner  by  which  this  is 

Section  111.105-7.  111.105-9, 
1 1 1 .105-1 1 ,  and  1 1 1 .105-23.  The  Coast 
Guard  would  revise  §111.105-7, 
Approved  equipment,  §  111.105-9, 
Explosionproof  equipment,  §  111.105- 
11,  Intrinsically  safe  systems,  and 
§  111.105-23,  Fan  motors,  to  replace  the 
specifically  mentioned  test  facilities 
with  phraseology  that  will  provide 
industry  with  a  greater  number  of 
options  for  product  testing. 

Section  1 11.105-10.  The  Coast  Guard 
would  eliminate  §  111.105-10.  Purged 
and  pressurized  equipment.  Its  content, 
with  options,  would  be  sufficiently 
presented  in  proposed  §  111.105^7, 
Approved  equipnient. 

Section  111.105-11.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §111. 105- 
11,  Intrinsically  safe  systems,  to  remove 
the  restriction  of  specific  test 
laboratories  and  to  add  additional 
accepted  international  standards  to 
which  equipment  may  be  tested. 

Section  1 1 1 .105-1 1 .  The  Coast  Guard 
would  add  paragraphs  (b)(3)  and  (b)(4) 
in  §  111.105-11,  Intrinsically  safe 
systems,  as  an  additional  safety  measure 
and  to  conform  with  accepted  industr>' 
practices  as  stated  in  the  IEEE  Standard 
45.  Also,  the  requirements  in  §  111.105- 
11(e)  are  to  be  relocated  to  proposed 
§  110.25-l(c)(12)  to  consolidate  the 
requirements  relating  to  plan  submittal. 


Sections  111.105-15  and  111.105-17. 
The  Coast  Guard  would  delete 
§  111.105-15,  Wiring  methods  for  Class 
I  hazardous  locatioQS,  and  §  111.105-17. 
Wiring  methods  for  Class  n  and  Class  III 
hazardous  locations.  A  new  §  111.105- 
15  entitled.  Additional  methods  of 
protection,  and  a  new  §  111.105-17 
entitled.  Wiring  methods  for  hazardous 
locations,  are  proposed.  These  would 
permit  the  use  of  conduit  systems  as 
allowed  by  the  National  Electrical  Code 
and  afford  a  greater  variety  of 
equipment  complying  with 
internationally  accepted  standards. 

Section  111.105-19.  The  Coast  Guard 
would  revise  §  111.150-19,  Switches,  to 
conform  with  reference  to  proposed 
revisions  which  reflect  the  acceptance 
of  equipment  meeting  international 
standards. 

Sections  111.105-21.  111.105-23,  and 
1 1 1 .105-25.  The  Coast  Guard  would 
revise  the  title  and  text  of  §  111.105-21. 
Fans,  to  consolidate  the  guidance  in 
§  111.105-23,  Fan  motors,  and 
§  111.105-25,  Ventilation  ducts,  thereby 
eliminating  those  two  sections. 

Section  1 1 1.105-29.  The  Coast  Guard 
would  revise  paragraph  (a)  In  §  111.105- 
29,  Combustible  liquid  cargo  carriers,  to 
include  requirements  for  submersible 

F»umps  on  vessels  with  combustible 
iquid  cargoes  having  flashpoints  60  "C 
or  higher.  This  reflects  the  requirements 
of  the  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk 
(IBC  Code),  which  allows  for 
submersible  cargo  pumps  to  be  used  on 
vessels  with  a  cargo  having  a  flashpoint 
exceeding  60  "C.  The  Coast  Guard 
would  add  paragraph  (c)  to  include 
hazardous  area  classification 
requirements  for  vessels  carrying  a  cargo 
with  a  flashpoint  of  60  "C  or  higher 
which  is  heated  to  within  15  "C  of  its 
flashpoint.  This  reflects  the 
requirements  of  the  IBC  Code. 

Section  111.105-31.  The  Coast  Guard 
would  revise  §  111.105-31,  Flammable 
or  combustible  cargo  with  a  flashpoint 
below  60  degrees  C  (140  degrees  F), 
liquid  sulfur  and  inorganic  acid  carriers, 
to  include  information  in  agreement 
with  the  wording  and  guidance  in  33.14 
(Electrical  Installations  on  Tank  Vessels) 
of  IEEE  Standard  45.  The  Coast  Guard 
would  revise  paragraph  (e)  to  include 
internationally  aocepted  terminology  of 
the  lEC  concerning  zone  descriptions  of 
hazardous  locations.  The  Coast  Guard 
would  revise  paragraph  (1)  by  adding 
new  paragraphs  (1)(3)  and  (1)(4)  to 
include  requirements  for  electrical 
installations  in  hazardous  locations  on 
board  vessels  with  cargoes  with 
flashprints  below  60  °C  in  accordance 
with  international  standards. 


Section  111.105-32.  The  Coast  Guard 
would  revise  the  title  of  §  111.105-32. 
Bulk  liquefied  gas  and  ammonia 
carriers,  and  paragraph  (e),  which 
addresses  the  requirements  for 
submersible  cargo  pumps  in  bulk 
liquefied  flammable  gas  and  ammonia 
carriers,  and  would  reference  the 
requirements  of  §  1 1 1 .  105-31  (d)  for 
submersible  pumps. 

Section  1 11.105-35.  Presently,  when  a 
vessel  is  issued  a  Certificate  of 
Inspection  to  carry  coal,  the  certificate 
does  not  differentiate  between  the  types 
of  coal.  This  allows  a  vessel  to  carry 
both  types,  bituminous  and  anthracite 
coal.  The  Coast  Guard  would  revise 
§  111.105-35  to  require  that  vessels 
carrying  coal  of  any  type  be  subject  to 
the  same  hazardous  area  classification 
requirements.  Therefore,  the  vessel's 
hazardous  area  plan  should  address  the 
worst  case  scenario. 

Section  111.1 05-37.  The  Coast  Guard 
would  revise  §  111.105-37,  Flammable 
anesthetics,  to  reflect  a  change  in  name 
and  number  of  the  referenced  NFPA 
standard. 

Section  1 1 1 .105-39.  The  Coast  Guard 
would  revise  and  rename  §  111.105-39, 
Gasoline  or  other  highly  volatile  motor 
fuel  carried  in  vehicles,  to  reflect 
current  recognized  classification  society 
rules  regarding  requirements  for  vessels 
carrying  vehicles  with  fuel  in  their 
tanks.  Additionally,  means  of 
alternative  compliance  to  classification 
society  rules  is  provided  by  citing  EC 
Zone  classification. 

Section  1 1 1 .105-40.  The  Coast  Guard 
would  introduce  a  new  §111.105—40, 
Additional  requirements  for  RO/RO 
vessels,  to  reflect  current  international 
classification  society  rules  regarding 
RO/RO  vessels.  Additionally,  means  of 
alternative  compliance  is  provided  by 
citing  lEC  Zone  classification. 

Section  1 1 1 .105-4 1 .  The  Coast  Guard 
would  revise  §  111.105-41.  Batter)- 
rooms,  to  incorporate  the  provisions  of 
internationally  recognized  IEEE 
Standard  45. 

Section  1 1 1 .105-45.  The  Coast  Guard 
would  add  §  111.105-45.  Vessels 
carrying  agricuhural  products,  to 
identify  hazardous  locations  on  vessels 
canying  certain  agricultural  products  in 
bulk  due  to  the  hazards  associated  with 
grain  dust.  The  proposed  requirements 
are  identical  to  the  information 
published  in  Navigation  and  Vessel 
Inspection  circular  (NVIC)  9-84 
"Electrical  Installations  in  Agricuhural 
Dust  Locations"  which  has  been  Coast 
Guard  policy  since  this  subchapter  was 
last  revised. 

Section  1 11.105-47  The  Coast  Guard 
would  add  a  new  §  1 1 1.105-47,  Duct 
keel  ventilation  or  lighting,  to  reflect 
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international  practice  by  citing 
recognized  classification  society  rules 
for  ventilation,  lighting  and  gas 
detection  in  special  areas  such  as  pipe 
tunnels,  double  bottoms  and  duct  keels. 

Subpart  111.107.  The  Coast  Guard 
would  revise  subpart  111.107,  Industrial 
Systems,  to  define  the  subject  term.  The 
proposed  deRnition  would  expand  the 
applicability  of  industrial  systems  to 
vessel  types  other  than  Mobile  Offshore 
Drilling  Units.  Additionally,  the  Coast 
Guard  proposes  the  general  safety 
requirements  of  §§111.12-l{b)  and 
111.12-l{c)  for  generator  prime  movers 
be  applied  to  industrial  system  prime 
movers. 

Part  112 — Emergency  Lighting  and 
Power  Systems 

Section  1 12.05-1.  The  Coast  Guard 
would  revise  paragraph  (a)  in  §  112.05- 
1,  Purpose,  to  remove  ambiguity  with 
regard  to  the  purpose  and  intent  of 
ensuring  a  dependable,  independent 
and  dedicated  emergency  power  source. 
The  Coast  Guard  would  add  a  new 
paragraph  (c)  to  allow  the  Commanding 
Officer,  Marine  Safety  Center,  to 
authorize  certain  electrical  loads  be 
connected  to  the  emergency  power 
source.  These  include  loads  that  may  be 
required  in  an  emergency  due  to  the 
particular  mission  or  configuration  of 
the  vessel.  When  these  additional  loads 
are  connected  to  the  emergency  power 
source,  the  emergency  power  source 
must  be  sized  to  handle  these  loads 
using  a  unity  (1.0)  service  factor  or  an 
automatic  load  shedding  scheme  which 
removes  these  loads  before  overloading 
the  emergency  source  of  power. 

Section  112.05-5.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  112.05- 
5,  Emergency  power  source,  to  reference 
possible  additional  loads  allowed  by  the 
Conunanding  Officer,  Marine  Safety 
Center  in  accordance  with  the  proposed 
addition  of  §  112.05-1  (c)  above.  The 
Coast  Guard  would  revise  note  1  of 
Table  112.05— 5(a)  to  be  consistent  with 
ABS  rule  4/5.40.4.  The  Coast  Guard 
would  revise  paragraph  (c),  which 
addresses  the  requirements  for 
emergency  power  installations,  to 
incorporate  a  reference  to  subchapter  S 
(Stability).  This  would  require  a  vessel's 
mnergency  power  installation  to 
function  at  sp>ecific  angles  of  heel  and 
trim,  depending  on  the  vessel  type.  The 
Coast  Guard  would  revise  paragraph  (d), 
which  addresses  the  requirements  for 
the  emergency  power  source,  by  adding 
associated  transforming  equipment  and 
the  emergency  switchboard  to  the  list  of 
equipment  required  to  be  located  aft  of 
the  collision  bulkhead,  outside  the 
machinery  space,  and  above  the 
uppermost  continuous  deck.  The  Coast 


Guard  interprets  SOLAS  74  as  requiring 
the  "emergency  source  of  power"  to 
include  the  power  source,  any 
associated  transforming  equipment,  and 
the  emergency  switchboard.  This 
proposed  change  also  prohibits  any 
other  equipment  from  being  located  in 
the  same  space  as  tLe  emergency  power 
source  and  its  associated  equipment. 
The  Coast  Guard  would  revise 
paragraph  (e)  to  conform  with  the 
requirements  imposed  by  SOLAS  74 II- 
1/43-1.3. 

Section  112.15-1  The  Coast  Guard 
would  revise  paragraphs  (c),  (g),  (j),  and 
(k)  of  §  112.15-1,  Temporary  emergency 
loads,  to  incorporate  the  semantics  used 
in  SOLAS  74.  Paragraph  (p)  would  be 
revised  to  include  gas  detection 
systems.  New  p>aragraph  (q)  would  be 
added  to  include  lighting  for  helicopter 
operations,  if  installed.  New  paragraph 
(r)  would  be  added  to  include  general 
emergency  alarm  power,  reflecting 
SOLAS  74  requirements  in  Regulation 

inyso. 

Section  1 12.15-5.  Th^  Coast  Guard 
would  revise  paragraph  (b)  in  §112.15- 
5,  Final  emergency  loads,  to  identify  the 
circuits  of  a  passenger  elevator  that 
must  be  powered  from  the  final 
emergency  power  source  regardless  of 
the  type  of  vessel.  The  Coast  Guard 
would  also  revise  paragraph  (f)  to 
require  electrically-driven  sprinkler 
systems,  water-spray  extinguishing 
systems,  and  the  foam  system  pump  to 
be  powered  from  the  final  emergency 
source  of  power,  paragraph  (g)  to 
include  a  geared  diesel's  lube  oil  pump 
which  was  unintentionally  omitted  at 
the  last  revision  of  this  section,  and 
paragraph  (i)  to  specifically  mention 
new  Global  Marine  Distress  Safety 
System  installations  (GMDSS).  The 
Coast  Guard  would  combine  paragraphs 
()),  (k),  (1).  (m),  and  (n)  into  a  single 
paragraph  concerning  navigation  aids, 
all  of  which  are  either  required  or 
recommended  by  international  practice. 
This  change  will  allow  a  degree  of 
latitude  in  eliminating  unnecessary 
navigation  equipment  from  that 
required  to  be  powered  from  the  final 
emergency  power  source.  As  a  result  of 
this  change,  paragraphs  (o),  steering  gear 
feeders,  (p),  general  alarm,  (q),  blow-out 
preventer,  (r),  diving  systems,  (s), 
emergency  generator  starting  air 
compressor,  and  (t),  steering  gear  failure 
alarm,  of  this  section  would  be  re- 
lettered  as  paragraphs  (k),  (1),  (m),  (n), 
(o),  and  (p).  The  Coast  Guard  would  add 
paragraphs  (q),  (r),  (s).  (t).  (u).  and  (v)  to 
require  that  the  following  be  powered 
from  the  final  emergency  source:  the 
ballast  control  systems  on  column- 
stabilized  MODUs,  the  automation  loads 
required  by  part  62  of  this  chapter, 


motor-operated  valves  for  cargo  and  fuel 
oil  systems  if  the  emergency  source  of 
power  is  their  source  of  power  to  meet 
§  56.50-60(d),  stabilizer  wing 
positioning  motors  and  indicators  and 
smoke  extraction  fans  and  CO2  exhaust 
fans. 

Section  112.39-1  and  112.39-3.  The 
Coast  Guard  would  eliminate  paragraph 
(a)(4)  of  §  112.39-1,  General,  as 
§112.39-3,  Operations,  sufficiently 
defines  the  performance  requirements  of 
the  lanterns.  The  Coast  Guard  would 
revise  paragraph  (a)  of  §  112.39-3, 
Operation,  to  conform  with  SOLAS  74 
Regulation  II-1/42-1. 

Section  1 12.43-1.  The  Coast  Guard 
would  revise  paragraph  (b)  of  §  112.43- 
1 ,  Switches,  to  change  a  reference  from 
a  deleted  section  to  an  active  section. 

Sections  112.43-3  and  112.43-7.  The 
Coast  Guard  would  delete  §  112.43-3. 
Controls;  general,  and  rename  §  112.43- 
7,  Navigating  bridge  distribution  panel. 
The  Coast  Guard  would  revise  certain 
entries  in  paragraph  (a)  to  make 
terminology  consistent  with  SOLAS  74. 
The  present  §  112.43-3  repeats  the 
requirements  of  §  112.43-7. 

Section  112.43-5.  The  Coast  Guard 
would  revise  §  112.43-5,  Controls  on 
island  type  vessels,  to  replace  the  terms 
"lifeboat"  and  "liferaft"  with  the  terra 
"survival  craft"  to  agree  with  SOLAS 
74. 

Section  112.43-11.  The  Coast  Guard 
would  revise  §  112.43-11,  Illujnination 
for  launching  operations,  to  replace  the 
terms  "lifeboat"  and  "liferaft"  with  the 
term  "survival  craft"  to  agree  with 
SOLAS  74. 

Section  1 12.43-15.  The  Coast  Guard 
would  revise  §  112.43-15,  Emergency 
lighting  feeders,  to  replace  the  term 
"firescreen"  with  the  term  "fire"  to 
agree  with  SOLAS  74. 

Section  1 12.43-17.  The  Coast  Guard 
would  delete  §  112.43-17,  Emergency 
light  markers.  The  requirement  that  all 
emergency  lights  be  individually 
marked  is  overly  restrictive  and  does 
not  provide  a  significant  safety  feature. 

Section  112.45-5.  The  Coast  Guard 
would  relocate  the  requirements  of 
§  1 12.45-5,  Test  switch,  to  subpart 
111.30,  Switchboards.  This  proposed 
change  would  consolidate  the 
requirements  for  equipment  required  to 
be  on  the  emergency  switchboard  in  one 
section. 

Section  1 12.50-1 .  The  Coast  Guard 
would  combine  paragraphs  (d)  and  (e) 
in  §  112.50-1,  General,  to  clarify  that 
diesel  or  gas  turbine  engines  used  to 
power  emergency  generators  must  not 
have  any  starting  aids,  except  a 
thermostatically-controlled  electric 
water-jacket  heater  connected  to  the 
final  emergency  bus.  Additionally,  the 


time  for  the  emergency  generator  to  be 
capable  of  carrying  its  full  load  is 
increased  from  20  to  45  seconds  to  agree 
with  SOLAS  74. 

Sections  112.50-1,  112.50-3.  112.50- 
5,  and  1 12.50-7.  The  Coast  Guard 
would  add  new  paragraph  (k)  of 
§  112.50-1  to  include  requirements  for 
starting  devices  on  emergency 
generating  sets.  SOLAS  74,  Regulation 
II-1/44,  requires  that  "Each  emergency 
generating  set  arranged  to  automatically 
start  shall  be  equipped  with  starting 
devices  approved  by  the  administration 
with  a  stored  energy  capability  of  at 
least  three  consecutive  starts.  A  second 
source  of  energy  shall  be  provided  for 
an  additional  three  starts  within  30 
minutes  unless  manual  starting  can  be 
demonstrated  to  be  effective."  The 
proposed  change  parallels  the 
International  Association  of 
Classification  Societies  (lACS) 
interpretation  and  affects  §  112.50-3, 
Hydraulic  starting;  §  112.50-5,  Electric 
starting;  and  §  112.50-7,  Compressed  air 
starting  which  are  therefore  being 
revised. 

Section  112.55-15.  The  Coast  Guard 
would  revise  §  112.55-15,  Capacity  of 
storage  batteries,  to  reflect  the 
requirements  of  SOLAS  74  regarding 
opening  and  closing  of  watertight  doors. 
This  is  similar  to  the  change  proposed 
to  subpart  111.97,  Electric  Power- 
Operated  Watertight  Door  Systems, 
which  addresses  hydraulic  opening  and 
closing  of  watertight  doors. 

Part  113 — Communication  and  Alarm 
Systems  and  Equipment 

Subpart  113.10.  The  Coast  Guard 
would  revise  the  title  of  subpart  113.10, 
Fire  Detecting  and  Alarm  Systems  and 
Manual  Fire  Alarm  Systems,  to  include 
smoke  detecting  systems. 

Section  113.10-7.  The  Coast  Guard 
would  revise  §  113.10-7,  Connection 
boxes,  to  introduce  alternative  methods 
of  compliance  by  referencing  standards 
of  construction  of  the  lEC. 

Section  113.10.9.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  113.10- 
9,  Power  supply,  to  alfgn  fire  detection 
system  equipment  requirements 
according  to  international  practice,  and 
remove  paragraph  (c). 

Section  1 13.20-3.  The  Coast  Guard 
would  change  the  title  of  §  113.20-3, 
Watertight  equipment,  to  a  more  general 
term.  Connection  boxes,  to  introduce 
alternative  methods  of  compliance  by 
referencing  the  construction  standards 
of  the  lEC. 

Section  1 13.25-6.  The  Coast  Guard 
would  revise  paragraphs  (d)  and  (e)  of 
§  113.25-6,  Power  supply.  In  view  of 
technological  advances  in  electronic 
simulation  and  our  acceptance  of  lEC 


voltages,  the  6-120  volt  requirement  is 
unnecessarily  restrictive.  Additionally, 
since  SOLAS  74  Regulation  III/50 
requires  the  general  emergency  alarm  to 
be  powered  from  the  main  and 
emergency  source,  the  Coast  Guard 
proposes  to  refer  to  that  regulation  in 
this  paragraph  instead.  Paragraph  (e) 
would  contain  wording  to  retain  battery, 
temporary  emergency  bus  and 
communication  switchboard  options. 

Section  113.25-8.  The  Coast  Guard 
would  revise  paragraphs  (b),  (c),  (f)  and 
(g)  in  §  113.25-8,  Distribution  of  general 
alarm  system  feeders  and  branch 
circuits,  to  remove  the  restriction  of 
having  only  five  general  alarm  bells  on 
a  branch  circuit.  The  existing  regulation 
used  an  arbitrary  number  to  ensure  that 
the  branch  circuit  was  not  overloaded. 
The  specific  reference  to  fuses  will  be 
replaced  by  a  general  statement 
regarding  overcurrent  protection.  The 
remaining  requirements  ensure  that  a 
circuit  is  not  compromised  by  a  fault  in 
another  part  of  the  vessel.  Additionally, 
the  size  of  vertical  zones,  mentioned  in 
paragraph  (g),  is  changed  to  meet  the 
accepted  main  vertical  fire  zone 
dimension. 

Section  113.25-9.  The  Coast  Guard 
would  revise  paragraph  (b)  of  §  113.25- 
9,  Location  of  general  alarm  bells,  to 
remove  the  detailed  acoustic 
specifications.  These  specifications  are 
replaced  with  more  general  performance 
requirements  in  proposed  new 
paragraph  (c). 

Section  1 13.25-10.  The  Coast  Guard 
would  revise  §  113.25-10,  Location  of 
flashing  red  lights,  to  include  existing 
poUcy  that  only  general  alarm  beacons, 
used  in  high  noise  areas,  be  red.  This  is 
required  so  that  personnel  are  not 
confused  by  the  use  of  the  same  visual 
signal  to  indicate  a  number  of 
conditions. 

Section  1 13.25-1 1.  The  Coast  Guard 
would  revise  §  113.25-11,  Contact 
makers,  to  remove  the  detailed 
construction  requirements  for  the 
general  alarm  contact  maker.  The 
performance  requirements  for  this 
component  remain  in  effect. 

Section  113.25-12.  The  Coast  Guard 
would  revise  §  113.25-12,  Vibrating 
bells,  to  allow  the  use  of  electronic 
devices  to  simulate  the  soimd  produced 
by  a  vibrating  bell. 

Section  1 13.25-16.  The  Coast  Guard 
would  revise  §  113.25-16,  Fuses,  to 
have  this  regulation  apply  to  circuit 
breakers  and  fuses,  both  of  which  are 
allowable  overcurrent  devices. 

Subpart  1 13.30.  The  Coast  Guard 
would  revise  subpart  113.30,  Soimd 
Powered  Telephone  and  Voice  Tube 
Systems.  Voice  tubes  will  be  eliminated 
and,  owing  to  today's  technology,  the 


Coast  Guard  will  allow  for  choices  by 
recognizing  systems  of  communications 
other  than  sound  powered  phones  that 
are  accepted  by  recognized 
classification  society  rules. 

Section  113.30-1.  The  Coast  Guard 
would  revise  §  113.30-1,  Applicability, 
to  require  self-propelled  Mobile 
Offshore  Drilling  Units  meet  the  same 
requirements  as  other  self-propelled 
vessels. 

Section  113.30-5.  The  Coast  Guard 
would  revise  paragraphs  (a),  (d),  (g),  (h). 
and  (i)  of  §  113.30-5,  Requirements,  to 
generalize  conmiunication  systems  and 
to  incorporate  the  necessary 
clarifications  pertinent  to  Mobile 
Offishore  Drilling  Unit  applications.  The 
Coast  Guard  would  add  new  paragraph 
(j)  to  the  list  of  locations  where  common 
means  of  voice  communication  and 
calling  are  required.  This  requirement 
increases  the  level  of  safety  aboard  the 
vessel  and  is  consistent  with  the 
requirements  of  SOLAS  74. 

Section  1 13.30-20.  The  Coast  Guard 
would  revise  paragraphs  (a),  (b),  and  (d) 
(paragraph  (d)  will  be  relettered  as  (c)) 
of  §113.30-20.  Sound-powered 
telephone  systems:  General 
requirements,  to  correct  the  semantics  of 
referencing  "commimications  systems" 
versus  onlv  "sound-powered  phones". 

Section  '113.30-25.  The  Coast  Guard 
would  revise  paragraph  (a)  of  §  113.30- 
25,  Sound-powered  telephone  system; 
detailed  requirements,  to  remove  the 
requirement  that  sound-powered 
telephones  be  approved  by  the 
Commandant.  "The  remaining 
regulations  are  sufficient  to  ensure 
proper  installation  and  operation  of 
sound-powered  telephones,  or  other 
reliable  means  of  voice  communications 
and  calling. 

Section  113.35-3.  The  Coast  Guard 
would  revise  paragraph  (e)(3)  of 
§  113.35-3.  General  requirements,  to 
reflect  the  above  change  in  interior 
communications  terminology. 

Sections  113.35-5  and  113.35-7.  The 
Coast  Guard  would  revise  §113.35-5, 
Electric  engine  order  telegraph  systems; 
general  requirements,  and  §  113.35-7. 
Electric  engine  order  telegraph  systems; 
detailed  requirements,  to  eliminate  the 
detailed  design  specifications  for 
electric  engine-order  telegraph  systems. 
These  two  sections  are  combined  under 
§  113.35-5  to  produce  a  single  section 
addressing  performance  requirements. 

Sections  1 13.35-9  and  113.35-1 1.  The 
Coast  Guard  would  revise  §  113.35-9, 
Mechanical  engine  order  telegraph 
systems;  general  requirements,  and 
§  113.35-11,  Mechanical  engine  order 
telegraph  systems:  detailed 
requirements,  to  eUminate  the  detailed 
design  specification  for  mechanical 


4142 


Federal  Register  /  Vol-  61,  No.  23,  Friday,  Febmary  2,  1996  /  ProT^osed  Rules 


Federal  Register  /  Vol.  61,  No.  23,  Friday,  February  2,  1996  /  Proposed  Rules 


4143 


engine-order  telegraph  systems.  These 
two  sections  are  combined  under 
§  113.35-9  to  produce  a  single  section 
addressing  performance  requirements. 

Section  1 13.37-5.  The  Coast  Guard 
would  correct  semantics  concerning 
"navigating  bridge"  versus 
"wheelhoiise"  in  §  113.37-5,  General 
requirements. 

Section  113.37-10.  The  Coast  Guard 
would  remove  paragraphs  (b),  (c),  and 
(d)  in  §  113.37-10.  Detailed 
requirements.  Most  of  these 
requirements  represent  standard  marine 
practice,  thereby  making  regulation 
unnecessary.  New  paragraph  (b)  would 
restate  present  paragraph  (c)'s  watertight 
requirement  with  international  standard 
option. 

Section  113.40-10.  The  Coast  Guard 
would  revise  §  113.40-10.  Detailed 
requirements,  to  add  clarifying  language 
that  rudder-angle  indicator  circuits  must 
be  separate  and  independent  from  the 
autopilot  and  the  dynamic  positioning 
system  as  well  as  the  steering  gear 
control  system.  The  Coast  Guard  would 
also  remove  paragraphs  (b),  (c),  (d),  (e). 
and  (f)  in  this  section.  Most  of  these 
requirements  represent  standard  marine 
practice,  thereby  making  regulation 
unnecessary.  New  paragraph  (b)  would 
restate  present  paragraph  (e)'s  watertight 
requirement  with  international  standard 
options. 

Sections  113.43-3  and  113.43-5.  The 
Coast  Guard  would  revise  paragraph  (a) 
of  §  113.43-3,  Alarm  system,  and  (b)  of 
§  113.43-5,  Power  supply,  by 
substituting  "navigating  bridge"  for 
"pilothouse"  or  "wheelhouse". 

Subpart  1 13.50.  The  Coast  Guard 
would  revise  and  rename  subpart 
113.50,  Emergency  Loudspeaker 
Systems,  to  read.  Public  Address 
Systems,  in  order  to  incorporate 
performance  requirements  which  are 
now  in  subchapter  Q,  subpart  161.004. 
The  Coast  Guard  would  eliminate 
subchapter  Q,  subpart  161.004.  These 
proposals  are  consistent  with  SOLAS  74 
IIiy6.4. 

Subpart  113.65.  The  Coast  Guard 
would  revise  subpart  113.65,  Whistle 
Operators,  to  correct  the  reference  to 
IEEE  Standard  45. 

Subpart  113.70.  The  Coast  Guard 
would  eliminate  subpart  113.70.  Smoke 
Detector  Systems.  This  equipment  is 
now  included  with  Fire  Detecting 
Systems  in  the  proposed  revision  to 
§113.10. 

Part  161 — Electrical  Equipment 

Subpart  161.002.  The  Coast  Guard 
would  extensively  revise  subpart 
161.002,  Fire-Protective  Systems,  in 
order  to  eliminate  overly  restrictive 
construction  requirements  and  to 


provide  for  options  in  the  manufacture 
and  testing  of  fire  and  smoke  detecting 
and  alarm  systems  via  internationally 
accepted  standards. 

Subpart  161.004.  The  Coast  Guard 
would  delete  subpart  161.004, 
Emergency  Loudspeaker  System.  The 
performance  requirements  would  be 
incorporated  into  subpart  113.50,  which 
would  be  renamed  Public  Address 
Systems.  SOLAS  74  Regulation  III/6-4.2 
requires  every  vessel  that  has  a  general 
alarm  to  have  a  public  address  system 
(or  other  suitable  means  of 
communications)  to  supplement  the 
general  alarm. 

Incorporation  by  Reference 

Material  that  would  be  incorporated 
by  reference  throughout  subchapter  J  is 
listed  in  §  110.10-1.  Copies  of  the 
material  are  available  for  inspection 
where  indicated  under  ADDRESSES. 
Copies  of  the  material  are  available  from 
the  sources  Usted  in  §  110.10-1. 

Before  publishing  a  final  rule,  the 
Coast  Guard  will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  cind  procedures  of 
DOT  is  unnecessary. 

The  Coast  Guard  has  found  that  most 
of  the  changes  to  the  Electrical 
Engineering  Regulations  are  either 
editorial  or  they  update  technical 
specifications  to  reflect  the  latest 
practices.  There  are  some  regulatory 
changes  that  will  require  different 
construction.  Although  some  of  these 
changes  will  cause  minor  cost  increases 
for  shipbuilders,  others  will  result  in 
substantial  savings.  Many  of  the 
proposed  rulemaking  changes  causing 
cost  increases  are  already  current 
marine  industry  practice.  The  remaining 
changes  causing  cost  increases  are  more 
than  offset  by  the  cost  savings  offered  by 
several  relaxations  in  the  regulations. 

Overall,  it  is  anticipated  that  there 
will  be  a  net  cost  reduction  offered  for 
vessels  constructed  under  these  rules, 


but  the  exact  impact  is  difficult  to 
determine  accurately  since  it  may  vary 
from  vessel  to  vessel.  For  certain 
vessels,  new  requirements  may  increase 
costs,  but  the  application  of  national 
and  international  industry  consensus 
standards  should  enhance  performance 
and  thus  increase  the  level  of  safety. 
Additionally,  due  to  cost  decreases  that 
may  result  from  the  removal  of  the 
requirements  for  armor  on  cable, 
allowance  of  the  use  of  NEC  and  lEC 
motors,  and  a  variety  of  circuit  breakers 
conforming  to  international  standards  in 
panelboards,  it  may  be  possible  to 
significantly  lower  costs  for  each  vessel. 
Actual  savings  will  depend  upon  the 
industry  practices  followed  by  each 
vessel  designer/shipyard  before  and 
after  the  effective  date  of  these 
I'egulations. 

In  addition  to  the  savings  in  material 
costs,  there  are  several  intangible 
benefits.  Due  to  the  increased  reference 
to  national  and  international  standards 
other  than  the  National  Electrical  Code 
and  Underwriters  Laboratories  Inc., 
certain  equipment  items  will  now  be 
more  readily  available  "off  the  shelF'  for 
marine  use.  The  proposed  regulations 
will  reduce  the  regulatory  burden  on  the 
marine  industry,  purge  obsolete  and 
out-of-date  regulations,  and  eliminate 
requirements  that  create  an  unwarranted 
differential  between  domestic  rules  and 
international  standards. 

The  Coast  Guard  expects  that 
significant  economic  savings  will  result 
from  the  ability  of  equipment 
manufacturers,  in  many  cases,  to  meet 
performance  specifications  instead  of 
design  standards  and  the  elimination  of 
the  need  to  submit  to  the  U.S.  Coast 
Guard  detailed  plans  and  specifications 
for  approval  for  equipment  such  as 
sound  powered  telephones,  emergency 
loudspeaker  systems,  and  navigation 
lights. 

The  Coast  Guard  solicits  cost  data  and 
comments  regarding  the  economic 
impact  of  these  proposed  requirements 
from  all  interested  parties. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
Entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  believes  it  has 
addressed  the  concerns  of  many  small 


entities  by  the  adoption  of  wide  variety 
of  national  and  international  standards 
regarding  system  arrangement. 
Additionally,  the  proposed  regulations 
will  dramatically  revise  certain 
prescriptive  electrical  equipment 
design,  specification,  and  approval 
requirements,  and  replace  them  with 
performance-based  requirements  that 
incorporate  international  standards. 
Whenever  possible,  requirements 
have  been  adjusted  to  the  size  of  the 
vessel  and  in  some  cases  a  relaxation  of 
requirements  for  smaller  vessels  has 
been  offered.  Ehie  to  the  flexibiUty  of 
requirements  in  these  proposed  rules 
and  the  eliminating  of  regulatory 
burden,  small  entities  involved  in  the 
building  or  ownership  of  vessels  should 
experience  increasing  business 
opportunities. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et.  seq.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proi>osed  rule  which  contains  a 
coUection-of-information  requirement  to 
determine  whether  the  practical  value  of 
this  information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposed  rule  contains 
collection-of-information  requirements 
in  the  following  subp>arts:  subpart 
110.25  in  subchapter )  and  subparts 
161.002  and  161.010  in  subchapter  Q. 
The  following  particulars  apply  to 
subpart  110.25: 

DOT  No.:  2115. 

OMB  Control  No.:  2115-0115. 

Administration:  U.S.  Coast  Guard. 

Title:  Electrical  Engineering 
Regulations — Subchapter  J. 

Need  for  Information:  This  proposed 
rule  would  require  amendments  to  the 
regulations,  clarify  the  regulations,  bring 
them  up  to  date,  and  delete  unnecessary 
requirements.  The  revisions  to 
subchapter  J  will  reduce  the  reUance  on 
domestic  standards  and  will  adopt 
SOLAS  74  and  other  international 
standards  developed  through  consensus 
by  the  international  maritime 
community. 

Proposed  §  110.25-1  would  require 
industry  to  complete  electrical 
engineering  plans  to  meet  performance 
requirements  on  new-built  vessels  and 
modifications  of  current  vessels.  These 
requirements  will  help  resolve  much  of 
the  confusion  during  inspections  which 
has  risen  due  to  the  complexity  of 
electrical  system  arrangements  on 
modem  merchant  vessels. 

Proposed  Use  of  Information:  The 
reporting  of  this  information  is 


necessary  to  ensure  compliance  with 
electrical  engineering  safety  regulations. 
Through  the  review  of  the  design  plans 
prior  to  construction,  the  vessel  owner 
or  builder  may  be  assured  that  the 
vessel,  if  built  in  accordance  with  the 
plans,  will  meet  regulatory  standards. 

Frequency  of  Response:  The  various 
information  called  for  in  §  110.25  would 
be  reported  on  occasion.  Design  plans 
will  only  be  submitted  when  there  is 
construction  of  new-built  vessels  or 
modification  of  ciurent  vessels. 

Burden  Estimate:  478  hours. 

Respondents:  175  owners  or 
operators. 

Average  Burden  Hours  per 
Respondent:  1  hour  per  submission. 

Tne  following  particulars  apply  to 
subparts  161.002  and  161.010: 

DOT  No.:  2115. 

OMB  Contit)l  No.:  2115-0121. 

Administration:  U.S.  Coast  Guard. 

Tide:  Equipment,  Construction,  and 
Materials:  Specifications  and 
Approval — Subchapter  Q. 

Need  for  Information:  This  proposed 
rule  world  require  amendments  to  the 
regulations,  clarify  the  regulations,  bring 
them  up  to  date,  and  delete  uimecessary 
requirements.  The  revisions  to 
subchapter  Q  will  required  industry  to 
maintain  records  of  production  tests  for 
some  fire  protection  systems.  These 
plans  consist  mainly  of  system/material 
tests  that  are  necessary  to  determine  that 
the  equipment  being  used  in  the 
construction  of  a  fire  protection  system 
meets  the  minimum  performance 
requirements. 

The  following  is  a  section-by-section 
justification  of  the  collection 
requirements. 

Proposed  subpart  161.002  would 
require  manufacturers  to  complete 
electrical  specifications  to  meet 
performance  requirements  for  fire 
protection  systems.  This  requirement 
will  help  identify  specific  equipment 
approved  and  to  permit  the  production 
of  equipment  identical  to  the  equipment 
samples  originally  tested. 

Proposed  Use  of  Information:  The 
reporting  of  this  information  is 
necessary  to  ensure  compliance  with 
electrical  system  arrangement/ 
equipment  and  fire  protection  system 
regulations.  Through  the  review  of 
approval  plans,  the  manufacturer  may 
be  assured  that  the  material  or  device, 
if  manufagtured  in  accordance  with  the 
material  specifications,  will  meet 
regulatory  standards. 

Frequency  of  Response:  The  various 
information  called  for  in  subpart 
161.002  would  be  reported  on  occasion. 
Approval  for  equipment  will  only  be 
submitted  when  production  tests  are 
re'  Tired. 


Burden  Estimate:  60  hours. 

Respondents:  6  manufacturers. 

Average  Burden  Hours  Per 
Respondent:  10  hours  per  respondent. 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

EnTironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraphs 
2.B.2e(34)(d)  and  (e)  of  Commandant 
Instruction  M16475.1B.  this  rule  is 
cat^orically  excluded  from  further 
environmental  documentation  This  rule 
concerns  only  system  arrangement  and 
equipment  approval.  The  approved 
system  arrangement  and  equipment 
required  by  this  rule  should  contribute 
in  the  enhancement  of  vessel  safety,  and 
thereby  help  to  minimize  any  impact  to 
the  marine  environment.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

Listof  Subfects 

46C31iPart  108 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health,  Oil  and 
gas  exploration.  Reporting  and 
recordJceeping  requirements.  Vessels. 

46  CFR  Part  1 10 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Parts  111  and  112 

Vessels. 

46  CFR  Part  113 

Communications  equipment.  Fire 
prevention.  Vessels. 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  108.  110,111.  112. 

^  3.  and  161  as  follows: 
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§110.01    GaiMral. 

(a)  This  subchapter  applies  to  all 
electrical  equipment  and  systems 
wherever  subchapters  D,  H,  I,  I-A,  K,  L, 
O.  R,  T,  U,  and  W  of  this  chapter 
requires  an  installation  to  be  in 
accordance  with  this  subchapter. 

(b)  This  subchapter  applies  to  vessels 
and  installations  contracted  for  or  major 
alternations  contracted  for  after  (Insert 
date  90  days  after  date  of  publication  in 
the  Federal  Register). 
***** 

(d)  Requirements  in  this  subchapter 
revised  or  added  after  [Insert  date  90 
days  after  date  of  publication  in  the 
Federal  Register]  apply  to  installation 
contracted  for  after  the  effective  date  of 
the  requirements  or  as  specified  in  the 
regulation. 
***** 

6.  Section  110.01-3  is  revised  to  read 
as  follows: 

§  1 1 0.01  -3    Repairs  and  alterations. 

(a)  Minor  alternations  may  comply 
with  the  regulations  in  effect  when  the 
vessel  was  built;  major  modifications 
must  comply  with  any  regulations  in 
effect  at  the  time  such  major  alterations 
are  made. 

(b)  When  repairs  or  alterations  are 
major,  such  as  the  addition  of  a 
midbody;  re-enginging;  re-powering; 
upgrading  of  the  main  propulsion 

American  Bureau  of  Shipping  (ABS).  Two  World  Trade  Center.  106th  Floor,  New  York.  NY 
10048: 
Rules  for  Building  and  Classing  Steel  Vessels,  1994 


American  National  Standards  Institute  (ANSI).  1430  Broadway,  New  York,  NY  10018: 

ANSI/IEEE  C37.04,  Rating  Structure  for  AC  High- Voltage  Circuit  Breakers  Rated  on  a 
Symmetrical  Current  Basis,  1979. 

ANSI  C37.12.  AC  High-Voltage  Circuit  Breakers  Rated  on  a  Symmetrical  Current 
Basis — Specifications  Guide.  1991. 

ANSI/IEEE  C37.13.  Standard  for  Low-Voltage  AC  Power  Circuit  Breakers  Used  in  En- 
closures, 1990. 

ANSI/IEEE  C37.14,  Low-Voltage  DC  Power  Circuit  Breakers  Used  in  Enclosures,  1993 

ANSI/ASME  A17.1,  Safety  Code  for  Elevators  and  Escalators,  1993  

ANSI/ASME  A17.1A.  Safety  Code  for  Elevators  and  Escalators  (Addenda  to  ANSI/ 
ASME  A17.1-1993),  1994. 
American  Society  for  Testing  and  Materials  (ASTMj.  ASTM  International  Headquarters,  100 
Barr  Harbor  Drive,  West  Conshohocken,  PA  19428-2959: 

ASTM  B  117,  Standard  Method  of  Salt  Spray  (Fog)  Testing,  1990 

ASTM  D  789,  Standard  Specification  for  Nylon  Injection  Molding  and  Extrusion  Mate- 
rials, 1978. 
International  Electrotechnical  Commission  (lEC).  1,  Rue  de  Varembe;  Geneva.  Switzerland: 

lEC  68-2-52,  Basic  Environmental  Testing  Procedures.  Part  2;  Teste.  Test  KB:  Salt  Mist, 
Cyclic  (Sodium  Chloride  Solution),  1984. 

lEC  79-0,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  0:  General  Require- 
ments, 1983  (Including  Amendment  2,  1991). 

lEC  79-1,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres.  Part  1:  Construction 
and  Test  of  Flameproof  Enclosures  of  Electrical  Apparatus,  1990  (Including  Amend- 
ment 1,  1993). 

lEC  79-2,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  2:  Electrical  Appa- 
ratus—Type of  Protection  "P",  1983. 

lEC  79-5.  Electrical  Apparatus  for  Explosive  Gas  Atmospheres,  Part  5:  Sand-Filled  Ap- 
paratus. First  Edition  (1967)  Incorporating  the  First  Supplement,  (1969). 

IBC  79-6,  Electrical  Apparatus  for  Expior-ve  Gas  Atmosphi  s— Part  6:  Oil-Immersinn 
"O".  1995. 


PART  108— DESIGN  AND  EQUIPMENT 

1.  The  authority  citation  for  part  108 
is  revised  to  read  as  follows: 

2.  In  §  108.170,  in  the  notes  following 
paragraph  (b),  note  1  is  revised  to  read 
as  follows: 

§106.170    Definitions. 

•        •        •        •        » 

Notes:  1.  Hazardous  atmospheres  are 
further  defined  in  part  111,  subpart  111.105, 
of  this  chapter. 

***** 

3.  hi  §  108.181,  paragraph  (c)  is 
revised  to  read  as  follows: 

§108.181    Ventilation  for  enclosed  spaces. 

***** 

(c)  Each  fan  in  a  ventilating  system 
must  have  remote  controls  installed  in 
accordance  with  part  111,  subpart 
111.103,  of  this  chapter. 


PART.110-GENERAL  PROVISIONS 

4.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306.  3703;  E.O.  12234.  45  FR 
58801,  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.45,  1.46;  §  110.01-2  also  issued  under  44 
U.S.C  3507. 

5.  In  §  110.01-1.  paragraphs  (a),  (b). 
and  (d)  are  revised  to  read  as  follows: 


control  system;  or  the  replacement  of 
extensive  amounts  of  cabling,  work 
must  comply  with  any  regulations  in 
effect  at  the  time  such  major  alterations 
are  made.  Determinations  on  major 
conversions  are  considered  on  a  case- 
by-case  basis  by  the  Commandant  (G- 
MCO). 

7.  In  §  110.10-1,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1 1 0. 1 0-1    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  subchapter  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC,  and  at  the  U.S.  Coast 
Guard.  (G-MMS),  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  and 
is  available  from  the  sources  indicated 
in  paragraph  fb)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this 
subchapter  and  the  sections  affected  are 
as  follows: 


111.12-l(a);  111.12-3;  111-12-5;  111.12- 
7(a);  111.33-ll(a);  111.35-1;  in.70-l(a); 
111.105-39(a);  111.105-39  (Note); 

111.105-40(a);  111.105-47(a). 

111.54-l(c). 

111.54-l(c). 

111. 54-1  (c). 

1 11. 54-1  (c). 

111.91-1. 

111.91-1. 


110.1 5-1  (b). 
11 1.60-1  (a). 


110.15-l(b). 

111.105-1;  111.105-3;  111.105-5;  111.105-7; 

111.105-15(b);  11 1.105-1 7(b). 
111.105-3;   111.105-5;   111.105-9;   111.105- 

15(b);  11 1.105-1 7(b). 

111.105-3;  111.105-5:  111.105-7(b); 

111.105-15(b);  11 1.105-1 7(b). 
111.105-3;         111.105-5;         111.105-15(a); 

111.105-15(b);  111.105-17(b). 
111.105-3;         111.105-5;         111.105-15(a); 

lll.l05-15(b):  111.105-17(b). 


lEC  79-7,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres — Part  7:  increased  Safety 
("E").  1990. 

lEC  79-11,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres — Part  11:  Intrinsic 
Safety"!",  1991. 

lEC  79-15,  Electrical  Apparatus  lor  Explosive  Gas  Atmospheres — Part  15:  Electrical  Ap- 
paratus, With  Type  of  Protection  "N",  1987. 

lEC  79-18,  Electrical  Apparatus  for  Explosive  Gas  Atmospheres — Part  18:  Encapsula- 
tion "M",  1992. 

lEC  92-3  Electrical  InsUllation  In  Ships,  Part  3:  Cables  (construction,  testing  and  instal- 
lations) Second  Edition,  1965  as  amended. 

lEC  92-101,  Electrical  Installations  in  Ships.  Part  101:  Definitions  and  General  Require- 
ments, 1994. 

lEC  92-101— Amendment  No.  1,  Electrical  Installations  in  Ships— Part  101:  Definitions 
and  General  Requirements,  1995  (Including  Amendment  1,  1995). 

lEC  92-201,  Electrical  Installations  in  Ships,  Part  201:  System  Design-General,  1994  

lEC  92-202,  Electrical  Installations  in  Ships  Part  202:  System  Design-Protection,  1994  .. 

lEC  92-301— Amendment  No.  1,  Electrical  InsUllations  in  Ships,  Part  301:  Equip- 
ment— Generators  and  Motors,  1994. 

lEC  92-302— Amendment  No.  2,  Electrical  Installations,  Part  302:  Equipment 
Switchgear  and  Controlgear  AssembUes,  1994. 

lEC  92-303,  Electrical  Installations  in  Ships,  Part  303:  Equipment— Transformers  for 
Power  and  Lighting,  1980. 

lEC  92-304,  Electrical  Installations  in  Ships,  Part  304:  Equipment— Semiconductor 
Converters,  1980. 

lEC  92-306,  Electrical  Installations  in  Ships,  Part  306:  Equipment-Luminairws  and  Ac- 
cessories, 1980. 

lEC  92-352,  Electrical  Installations  in  Ships,  Part  352:  Choice  and  Installation  of  Cables 
for  Low-Voltage  Power  Systems,  1979. 

lEC  92-352-Amendment  No.  2,  Electrical  Installations  in  Ships — Part  352:  Choice  and 
Installations  of  Cables  for  Low- Voltage  Power  Systems,  1994. 

lEC  92-501,  Electrical  Installations  in  Ships,  Part  501:  Special  Features— Electrical  Pro- 
pulsion Plant,  1984. 

lEC  92-502,  Electrical  Installations  in  Ships,  Part  502:  Tankers— Special  Features  1994 

lEC  92-503,  Electrical  Installations  in  Ships,  Part  503:  Special  Features— A.C  Supply 
Systems  with  Voltages  in  the  Range  Above  lICV  up  to  and  Including  IIICV,  1975. 

lEC  92-504,  Electrical  Installations  in  Ships,  Part  504:  Special  Features:  Control  and  In- 
strumentation, 1994. 

lEC  332-1,  Tests  on  Electric  Cables  Under  Fire  Conditions,  Part  1:  Test  on  a  Single  Ver- 
tical Insulated  Wire  or  Cable,  1993. 

lEC  332-3,  Tests  on  Electric  Cables  Under  Fire  Conditions,  Part  3:  Test  on  bunched 
wires  or  cables,  1992. 

lEC  363,  Short  Circuit  Current  Evaluation  with  Special  Regard  to  Rated  Short-Circuit 
Capacity  of  the  Circuit  Breakers  in  Installations  in  Ships,  1972. 

lEC  529,  Degrees  of  Protection  Provided  by  Enclosures  (IP  Code),  1989 


lEC  533.  Electromagnetic  compatibility  of  Electrical  and  Electronic  Installations  in 
Ships,  1977! 

lEC  947-2,  Low- Voltage  Switchgear  and  Controlgear,  Part  2:  Qrcuit  Breakers,  1989  

Institute  of  Electrical  and  Electronic  Engineers  (IEEE).  IEEE  Service  Center,  445  Hoes  Lane, 
Piscataway.  NJ  08854: 
IEEE  Std  45,  IEEE  Recommended  Practice  for  Electric  Installations  on  Shipboard,  1983 


111.105-3;         111.105-5;         111.105-15(a); 

11 1.105-1 5(b);  111.10S-17(b). 
lll.lOS-3;        111.105-5;        111.105-ll(a); 

111.105-15(b);  11 1.105-1 7(b). 
nil.lO&-3;  111.105-5;  111.105-15;  lll.lOS- 

17(b). 
111.105-3;         111.105-5;         111.105-15(a); 

111.105-15(b);  111.105-17(b). 
111.60-l(a);        lM.60-3(a);        111.60-3(c): 

111.81-l(d). 
110.15-l(a);  111.81-l(d). 

110.1S-1(a):  111.81-l(d). 

Ill  70-3(a);  111.81-l(d). 

111.50-3(c);         111.50-3(e);         111.50-3(g): 

111.53-l(a);  111.54-l(a);  111.81-l(d). 
111.2S-5(a);  111.70-l(a);  111.81-l(d). 

111.30-5(a);  111.30-19(a):  111.81-l(d). 

111.20-15;  111.81-l(d) 

111.33-3(a);  111.33-5(b);  111.81-l{d).. 

111.75-20(8);  111.81-l(d). 

111.05-7;  111.81-l(d). 

111.05-7;  111.60-3(a);  ni.60-3(c);  111.60-5; 

111.81-l(d). 
111.81-l(d). 


111.81-l(d). 
111.30-5(a);  111.81-l(d). 

111.81-l(d). 

111. 30-1 9(b). 

111.60-l(a);        111.60-2(a); 

1 11.1 07-1  (c). 
111.52-5(c). 


111.60-6(a); 


IEEE  Std  100,  Dictionary  of  Electrical  and  Electronics  Terms,  1992  

IEEE  Std  320,  Application  Guide  for  AC  High-Voltage  Circuit  Breakers  Rated  on  a  Sym- 
metrical Current  Basis  (ANSI/IEEE  C37.010-79).  1979. 

IEEE  Std  331,  Low-Voltage  AC  Non-Integrally  Fused  Power  Circuit  Breakers  (Using 
Separately  Mounted  Current-Limiting  Fuses)  (ANSI/IEEE  C37.27-72),  1972. 

IEEE  Std  383,  Type  Te.st  of  Class  IE  Electric  Cables.  Field  Splices,  and  Connections  of 
Nuclear  Power  Stations,  1974.  

IEEE   Std   538,   Low-Voltage   Integrally  Fused   Power  Circuit  Breakers   (ANSI/IEEE 
C37.13a-75),  1976. 

IEEE  Std  1202,  IEEE  Standards  on  Flame  Testing  of  Cables  for  Use  in  Cable  Tray  and 
Industrial  and  Commercial  Occupancy,  1991. 
International  Society  of  Measurement  and  Control  (ISA).  67  Alexander  Drive,  P.O.  Box 
12277.  Research  Triangle  Park,  NC  27709: 

RP  12.6,  Installation  of  Intrinsically  Safe  Instrumente  Systems  in  Class  I  Hazardous  Lo- 
cations, 1976. 


111.01-9(a);  111.01-9(b);  111.01-9(c): 
111.01-9(d);  111.01-9  (Note);  113.10-7; 
113.20-3;         113.25-11:  113.30-25(c); 

113.30-25(h);  113.4O-10(b). 

111.81-l(d). 

111.54-l(b);  111.54-l(c). 


111.15-2(b);  111.30-1;  111.30-5(a);  111  30- 
19(a);  111.33-3(a);  111.33-5(a):  111.60- 
.  1(a);  111.60-2(a);  111.60-3(a);  111.60-3(b) 
111.60-3(c);         111.60-5:  111.60-6(a) 

111.60-ll(c);  ni.60-13(a);  111.60-19; 
111.60-21;  111.105-3:  111.105-3t(e) 
111.105-41;  ni.l07-l(c);  113.65-5. 

110.15-l(a). 

111.54-l(c). 

111. 54-1  (c). 

111.107-l(c). 

111.54-l(c). 

m.60-l(a);  111.60-2(a);  lll.60-6(a). 


11 1.1 05-1 7(c). 
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International  Association  of  Drilling  Contractors  (lADC),  P.O.  Box  4287.  Houston,  TX 
77210: 
lADC-KXS-l.  Guidelines  for  Industrial  System  DC  Cable  for  Mobile  Offshore  Drilling    111.60-l(a). 
Units. 
International  h4aritime  Organization  (MO),  4'Albert  Embankment,  London  SEl  7SR: 

Consolidated  Text  of  the  International  Convention  for  the  Safety  of  Life  at  Sea.  1974     111.93-9(k):  il2.15-l(r);  113.25-6(d), 
(SOLAS  74)  (Including  Amendments  through  1994),  1994. 
National  Electrical  Manufacturers  Association  (NEMA),  2101  L  Street,  NW,  Washington,  DC 
20036: 

NEMA  WC  30,  Color  Coding  of  Wires  and  Cables.  1976 11.70-3(a). 

NEMA  250,  Enclosures  for  Electrical  Equipment  (1000  Volts  Maximum),  1991  111.01-9)a);         111.01-9(b);         111.01-9(c); 

111.01-(d);  111.01-9  (Note);  111.10-7; 
113.20-3.  113.25-11;  113.30-25(c); 
113.30-25(h);  113.40-lOtb). 

WC-3,  Rubber  Insulated  Wire  and  Cable  for  Transmission  of  Electrical  Energy.  1980 111.60-13(a);  111.60-13(c). 

WC-8,  Ethylene-Propylene-Rubber-Insulated  Wire  and  Cable  for  the  Transmission  of    111.60-13(a);  111.60-13(c). 
Electrical  Energy.  1980. 
National  Fire  Protection  Association  (NFPA).  Batterymarch  Park,  Quincy.  MA  02269: 

NFPA  99.  Standards  for  Health  Care  Facilities,  1993  ,. 111.105-37. 

NFPA  70.  The  National  Electrical  Code,  1996 111.05-33(b);        111.20-15;         111.25-5(a); 

111.50-3(c);         111.50-9;         111.53-l(a); 
11 1.54-1  (a);   11 1.55-1  (a);   111.59-1;   Table 
111.60-7;       111.60-11(0:       111.60-13(b) 
111.60-13(c);      111.81-l(d);      111  83-3(a) 
111.105-1;    111.105-1    (note);    111.105-3 
111.105-5;  111.105-7;  111.105-9;  111.105- 
17(b):  111.105-39(b);  111.107(a);  111.107- 
1(b). 

NFPA  77,  Recommended  Practice  for  Static  Electricity,  1977  111.105-27. 

NFPA  496,  Standard  for  Purged  and  Pressurized  Enclosures  for  Electrical  Equipment  in     111.105-7(b). 
Hazardous  Locations.  1986. 
Naval  Publications  and  Forms  Center  (NPFC).  Customer  Service — Code  1052,  5801  Tabor 
Ave  Philadelphia.  PA  19120: 

MII^W-76B.  Wire  and  Cable.  Hook-up.  Electrical.  1962  

MIL-C-915,  Cable  and  Cord  for  Shipboard  Use  (including  Amendment  2),  1980  

M1L-W-16878D.  Wire  Electrical  (Insulated  High  Temperature),  1967  

MIL-C-24640,  Cable.  Electrical,  Lightweight,  For  Shipboard  Use,  General  Specification 

For,  1984. 
MIL-C-24643,  Cable  and  Cord,  Electrical.  Low  Smoke,  For  Shipboard  Use,  General 
Specification  For,  1984. 
Naval  Sea  Systems  Command  (NAVSEA),  Code  55Z,  Department  of  Navy,  Washington.  DC 
20362: 

DDS  300-2.  A.C.  Fauh  Current  Calculations.  1988  

MIL-HDBK-299  (SH).  Cable  Comparison  Handbook.  Data  Pertaining  to  Electric  Ship- 
board Cable.  1989. 
Underwriters  Laboratories  Inc.  (UL),  Standards  Department.  333  Pfingsten  Rd..  Northbrook, 
IL  60062-2096: 

UL  44,  Rubber-Insulated  Wire  and  Cable.  1983 

UL  50,  Electrical  Cabinets  and  Boxes.  1980  (revisions  through  Feb.  1982(  

UL  62.  Flexible  Cord  and  Fixture  Wire.  1983  (revisions  through  Sept.  1984)  

UL  83,  Thermoplastic-Insulated  Wires.  1991 

UL  489.  Molded  Case  Circuit  Breakers  and  Circuit  Breaker  Enclosxires,  1991  

UL  514.  Electrical  Outlet  Boxes  and  Fittings.  1983  (revisions  through  October  1984)  

UL  595.  Marine  Type  Electric  Lighting  Fixtures.  1985  

UL  913.  Intrinsically  Safe  Apparatus  and  Associated  Apparatus  for  Use  in  Class  1.  2. 
and  3  Division  1  Hazardous  Classified  Locations.  1988. 

UL  1042,  Electric  Baseboard  Heating  Equipment.  1994 

UL  1072.  Medium- Voltage  Cables.  1986  

UL  1096.  Electrical  Central  Air  Heating  Equipment.  1986  

UL  1104.  Marine  Navigation  Lights.  1981  (revisions  through  Jan.  1984)  

UL  1203.  Explosion-Proof  and  Dust-Ignition-Proof  Electrical  Equipment  for  Use  in  Haz- 
ardous (Classified)  Locations.  1994. 

UL  1570.  Fluorescent  Lighting  Fixtures.  1988 

UL  1571.  Incandescent  Lighting  Fixtures.  1991 

UL  1572.  High  Intensity  Discharge  Lighting  Fixtures.  1991 

UL  1573.  Stage  and  Studio  Lighting  Units.  1994  _ 

UL  1574,  Track  Lighting  Systems.  1987  

ANSl/UL  1581  (VW-1).  Reference  Standard  for  Electrical  Wires,  Cables,  and  Flexible 
Cords.  1991. 


111.60-ll(e). 
111.60-l(a);  111.60-13(a). 
111.60-ll(e). 
111.60-l(a); 

11 1.60-1  (a). 


111.52-5. 

11 1.60-1  (a);  111.60-3(c). 


11 1.60-1 1(e). 

111.81-13(a). 

111.13(a)(1). 

111.60-l(a):  111.60-ll(e). 

111.54-l(b). 

111.81-13(a). 

111.60-ll(c);  111.75-20(a);  111.75-20(e). 

111.105-ll(a). 

111.87-3(a). 

111.60-l(a). 

111.87-3(a). 

111.75-17(d). 

111.105-9. 

111.75-20(a);  111.75-20(e). 
111.75-20(8);  111.75-20(e). 
111.75-20(a);  in.75-20(e). 
111.75-20(a);  111.75-20(e). 
111.75-20(a);  111.75-20(e). 
111.30-19(b);  111.60-2(a);  111.60-6(a). 


8.  Section  110.15-1  is  revised  to  read 
as  foUows: 


§110.15-1    Deflnttlons. 
As  used  in  this  subchapter — 


(a)  The  electrical  and  electronic  terms 
are  defined  in  IEEE  Std  100  or  lEC 
Publication  92-101. 


(b)  In  addition  to  the  definitions  in 
paragraph  (a)  of  this  section — 

Coastwise  Vessel  means  a  vessel  that 
normally  navigates  the  waters  of  any 
ocean  or  the  Gulf  of  Mexico  20  nautical 
miles  or  less  off-shore  and  is  certificated 
for  coastwise  navigation  by  the  U.S. 
Coast  Guard. 

Commandant  means  the  Commandant 
of  the  U.S.  Coast  Guard  (see  §  1.01  of 
this  chapter  for  delegation  of  authority). 

Corrosion  resistant  material  or  finish 
means  any  material  or  finish  which 
meets  the  testing  requirements  of  ASTM 
B-117  or  test  Kb  in  lEC  68-2-52  for  200 
hours  and  does  not  show  pitting, 
cracking  or  other  deterioration  more 
severe  than  that  resulting  from  a  similar 
test  on  passivated  AISI  Type  304 
stainless  steel. 

Corrosive  location  means  any  Ibcation 
exposed  to  the  weather  on  vessels 
operating  in  salt  water  or  locations 
onboard  which  may  be  exposed  to  the 
corrosive  effects  of  the  cargo  carried  or 
by  any  of  the  vessel's  systems. 

Dead  ship  condition  is  the  condition 
in  which  the  main  propulsion  plant, 
boilers  and  aiixiliaries  are  not  in 
operation  due  to  the  absence  of  power. 

Dripproo/ means  enclosed  so  that 
equipment  meets  at  least  a  NEMA  Type 
1  with  dripshield,  NEMA  Type  2  or  an 
lEC  IP  32  rating. 

Embarkation  deck  means  a  deck  from 
which  persons  embark  into  survival 
craft  or  are  assembled  before  embarking 
into  survival  crafl. 

Emergency  squad  means  the  crew 
designated  on  the  station  bill  as  the 
nucleus  of  a  damage  control  party. 

Exterior  location  requiring  an 
exceptional  degree  of  protection  means 
a  location  exposed  to  the  weather. 

Flashpoint  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
a  vapor  in  sufficient  concentration  to 
form  an  ignitable  mixture  with  air  near 
the  surface  of  the  liquid,  as  specified  by 
the  appropriate  test  procedure  and 
apparatus. 

Great  Lakes  vessel  means  a  vessel  that 
navigates  exclusively  on  the  Great 
Lakes. 

Interior  location  requiring  an 
exceptional  degree  of  protection  means 
a  location  requiring  equipment  to  meet 
the  protection  requirements  of  §  111.01- 
9(a)  of  this  chapter  and  include — 

(1)  A  machinery  space; 

(2)  A  cargo  space; 

(3)  A  location  within  a  galley  or 
pantry  area,  laundry,  or  water  closet 
which  contains  a  shower  or  bath;  and 

(4)  Other  spaces  with  similar 
environmental  conditions. 

Location  not  requiring  on  exceptional 
degree  of  protection  means  a  location 
which  is  not  exposed  to  the 


environmental  conditions  outlined  in 
the  previous  definition.  This  location 
requires  the  degree  of  protection  of 
§  111.01-9(c)  or  (d)  of  this  chapter. 
These  locatious  include — 

(1)  An  accommodation  space; 

(2)  A  dry  store  room; 

(3)  A  passageway  adjacent  to  quarters; 

(4)  A  water  closet  without  a  shower  or 
bath; 

(5)  A  radio,  gyro  and  chart  room;  and 

(6)  A  location  with  similar 
environmental  conditions. 

Marine  inspector  or  inspector  means 
any  person  from  the  Coast  Guard 
assigned  under  an  Officer  in  Charge, 
Marine  Inspection,  or  any  other  person 
who  is  designated  for  the  duties  of 
inspection,  enforcement,  and 
administration  of  Title  46  U.S.C.  and  the 
rules  and  regulations  promulgated 
under  its  authority. 

Nonsparking  fan  means  a  fan  that 
cannot  produce  sparks  that  ignite  an 
ignitable  mixture  with  air  and  has — 

(1)  Blades  or  housing  of  nonmetalfic 
construction; 

(2)  Blades  and  housing  of  nonferrous 
material; 

(3)  Blades  and  housing  of  corrosion 
resistant  steel; 

(4)  Ferrous  blades  and  a  housing  with 
13  mm  (0.5  inch)  or  more  design  tip 
clearance;  or 

(5)  Blades  of  aluminum  or  magnesium 
alloy  and  a  ferrous  housing  with  a 
nonferrous  insert  ring  at  the  peripheral 
of  the  imjjeller.  The  term  nonsparking 
fan  does  not  include  any  combination  of 
aluminum  alloy  or  a  magnesium  alloy 
component  and  a  ferrous  component 
which  is  considered  by  the  Coast  Guard 
to  be  a  sparking  hazard  regardless  of  the 
material  that  is  used  as  the  fixed  or 
rotating  component. 

Ocean  vessel  means  a  vessel  that 
navigates  the  waters  of  any  ocean  or  the 
Gulf  of  Mexico  more  than  20  nautical 
miles  offshore  and  is  certificated  by  the 
U.S.  Coast  Guard  for  ocean  navigation. 

Qualified  person  means  a  person  who 
by  virtue  of  that  person's  knowledge, 
ability,  experience,  specialized  training, 
or  licensing  can  competently  and  safely 
perform  required  duties  or  hinctions. 

IVoterproo/ means  enclosed  so  that 
equipment  meets  at  least  a  NEMA  Type 
6.  6P,  or  an  lEC  IP  56  rating. 

Watertight  means  enclosed  so  that 
equipment  meets  at  least  a  NEMA  Type 
4,  4X,  or  an  lEC  IP  66  or  67  rating. 

§110.20-21    [Amend*d] 

9.  In  §  110.20-1,  remove  the  words 
"Commandant  (G-MTH)"  and  add,  in 
their  place,  the  words  "Commanding 
Officer  of  the  Marine  Safety  Center 
(MSC)". 

10.  In  §  110.25-1,  paragraphs  (cK8) 
through  (c)(ll)  are  revised;  paragraph 


(c)(12)  is  added;  and  paragraphs  (j),  (1), 
and  the  notes  to  paragraphs  (m)  and  (n) 
are  revised  to  read  as  follows: 

§110.25-1    Plans  and  infonnatton  r«quir«d 
tor  new  construction. 

•        •         •         •        • 

(c)  *  •   • 

(8)  Fire  door  holding  systems; 

(9)  PubUc  address  system; 

(10)  Manual  alarm  system; 

(11)  Supervised  patrol  system;  and 

(12)  Each  electrical  component 
installed  in  a  hazardous  location 
defined  in  part  111,  subpart  111.105,  of 
this  chapter,  with  the  following 
information  identified  as  appropriate: 

(i)  System  identification  by 
manufacturer's  model  number, 

(ii)  System  use; 

(iii)  Cable  {Mrameters; 

(iv)  Equipment  locations; 

(v)  Installation  details;  and 

(iv)  Independent  laboratory  certificate 
of  testing. 
***** 

(j)  Plans  and  installation  instructions 
for  each  intrinsically  safe  system 
approved  by  an  independent  laboratory 
as  indicated  in  subpart  110.35  of  this 
part  (see  §  111.105-11  of  this  chapter). 
***** 

(1)  Plans  and  information  sufficient  to 
evaluate  equipment  to  be  considered  for 
equivalency  under  §  110.20-1. 

(m)*   •  • 

Note  to  paragraph  (a):  This  equipment 
evaluation  is  generally  fjerformed  by  the 
Commanding  Officer.  Marine  Safety  Center 
and  includes  items  such  as  cable  splices, 
signalling  lights,  shore  connection  bo.xes, 
submersible  pumps,  engine  order  telegraph 
systems,  shaft  speed  and  thrust  indicator 
systems,  and  steering  gear  feilure  alarm 
systems. 

(n)«   •  * 

Note  to  paragraph  (n):  This  equipment 
evaluation  is  generally  performed  by  the 
Commanding  Officer.  Marine  Safety  Center 
and  includes  items  such  as  circuit  breakers, 
switches,  lighting  fixtures,  air  heating 
equipment,  bus  ways,  and  outlet  and  junction 
boxes.  Items  required  to  meet  an  IEEE.  lEC. 
NEMA.  UL.  ANSI,  other  industry  standard,  or . 
a  military  specification  are  considered 
acceptable  if  manufacturer's  certification  of 
compliance  is  indicated  on  a  material  list  or 
plan. 

§110.25-3    [Amended] 

11.  In  §  110.25-3.  remove  "(G-MSC)" 
in  paragraph  (a)(1)  and  add.  in  its  place. 
"(MSC)";  and  paragraph  (a)(3)  is 
removed. 

12.  Section  110.30-7  is  revised  to  read 
as  follows: 


§110.30-7    Rapatrseri 

(a)  The  Officer  in  Charge.  Marine 
Inspection  must  be  notified  prior  to — 
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(1)  Modifications  or  minor  alterations 
that  deviate  from  approved  plans, 

(2)  Extensive  repairs  or  alterations, 
and 

(3)  Any  repair  or  alteration  that  affects 
the  safety  of  the  vessel. 

13.  Subpart  110.35,  consisting  of 

§  110.35-1.  is  added  to  read  as  follows: 

SubfMrt  110.35— independent 
Laboratories 

§110.35-1    GeiMnl. 

Independent  Laboratories  are 
accepted  by  the  Commandant  under 
part  159  of  this  chapter  for  the  testing 
and  listing  or  certification  of  electrical 
equipment. 

PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  REQUIREMENTS 

14.  The  authority  citation  for  part  111 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  CFR 
1.46. 

15.  Section  111.01-5  is  revised  to  read 
as  follows: 

f  111.01-6    Protaction  from  bilge  wrater. 

Each  of  the  following  must  be 
arranged  or  constructed  so  that  it  cannot 
be  damaged  by  bilge  water: 

(a)  Generators. 

(b)  Motors. 

(c)  Electric  coupling. 

(d)  Electric  cable  serving  an  electrical 
component  in  or  around  the  bilge  area. 

16.  Section  111.01-7  is  revised  to  read 
as  follows: 

f  111.01-7    AccessiijiUty. 

(a)  The  design  and  arrangement  of 
electric  apparatus  must  afford 
accessibility  to  each  part  as  needed  to 
facilitate  proper  inspection,  adjustment, 
maintenance,  or  replacement. 

(b)  Within  an  enclosure,  the  spacing 
between  energized  components  (or 
between  an  energized  component  and 
ground)  must  be  to  the  appropriate 
industry  standard  for  the  voltage  and 
ciurent  utilized  in  the  circuit. 
Additionally,  spacing  within  any 
enclosure  must  be  sufficient  to  facilitate 
servicing. 

17.  Section  111.01-9  is  revised  to  read 
as  follows: 

§111.01-0    Degrees  of  protection. 

(a)  Interior  electrical  equipment 
exposed  to  dripping  liquids  or  falling 
solid  particles  must  be  manufactured  to 
at  least  NEMA  Type  2, 12, 12K,  or  13 
or  lEC  IP  11,  52,  or  54  degree  of 
protection  as  appropriate  for  the  service 
intended.  For  interior  locations  which 
may  be  exposed  to  water,  electrical 
equipment  must  be  constructed  to  at 
least  NEMA  Type  4  or  4X;  or  lEC  IP  56. 


(b)  On  deck,  electric  equipment  that 
may  be  exposed  to  seas,  the  weather, 
splashing,  or  similar  moistvue 
conditions  must  be  enclosed  or  meet  at 
least  a  NEMA  Type  4,  4X,  6,  or  6P  or 
lEC  IP  56  or  67  degree  of  protection  as 
appropriate  for  the  service  intended. 
Elach  enclosure  must  be  designed  in 
such  a  way  that  the  total  rated 
temperature  of  the  equipment  inside  the 
enclosure  is  not  exceeded. 

(c)  Central  control  consoles  and 
similar  control  enclosures  must  be 
manufactured  to  at  least  NEMA  Type  2, 
12.  or  12K  or  EC  IP  11  or  52  degree  of 
protection  regardless  of  location. 

(d)  Equipment  for  interior  locations 
not  requiring  exceptional  degrees  of 
Ji^rotection  must  be  manufactured  to  at 
least  NEMA  Type  2  or  EEC  IP  11. 

Note  to  §  111.01-9:  The  degrees  of 
protection  designated  in  this  section  are 
described  in  NEMA  Standards  Publication 
No.  250  and  lEC  IP  Code  Publication  529. 

18.  Section  111.01-15  is  revised  to 
read  as  follows: 

§111.01-15    Temperature  ratings. 

(a)  In  this  subchapter,  an  ambient 
temperature  of  40°C  is  assumed  except 
as  otherwise  stated. 

(b)  A  50*^  ambient  temperature  is 
assumed  for  all  rotating  electrical 
machinery  in  boilerrooms,  enginerooms, 
auxiliary  machinery  rooms,  and  weather 
decks  unless  it  can  be  shown  that  a  45°C 
ambient  temperatiu^  will  not  be 
exceeded  in  these  spaces. 

(c)  A  45''C  ambient  temperature  is 
assumed  for  cable  and  all  other  (non- 
rotating)  electrical  equipment  in 
boilerroooms,  enginerooms.  auxiliary 
machinery  rooms,  and  weather  decks. 

(d)  Unless  otherwise  indicated  in  this 
subchapter,  a  55°C  ambient  temperatiue 
is  assumed  for  all  control  and 
instrumentation  equipment. 

(e)  Electrical  equipment  utilized  in  a 
space  in  which  the  equipment's  rated 
ambient  temperature  is  below  the 
assumed  ambient  temperature  of  the 
space,  must  be  used  at  a  derated  load. 
The  assumed  ambient  temperature  of 
the  space  plus  the  equipment's  actual 
temperature  rise  at  its  derated  load  must 
not  exceed  the  equipment's  total  rated 
temperature  (equipment's  rated  ambient 
tempeiature  plus  its  rated  temperature 
rise). 

19.  Section  111.01-7  is  revised  to  read 
as  follows: 

§  1 1 1 .01  -17    Voltage  and  frequency 
variatiofis. 

Unless  otherwise  stated,  electrical 
equipment  must  function  at  variations 
of  at  least  ±5  percent  of  rated  frequency 
and  +6  percent  to  - 10  percent  of  rated 


vohage.  This  limitation  does  not  address 
transit  conditions. 

20.  Section  111.01-19  is  added  to 
read  as  follows: 

§111.01-10    Inclination  of  the  sfilp. 

(a)  All  electrical  equipment  must  be 
designed  and  installed  to  operate  under 
any  combination  of  the  following 
conditions: 

(1)  15  degrees  static  list,  22.5  degrees 
dynamic  roll;  and 

(2)  7.5  degrees  static  trim. 

(b)  All  emergency  installations  must 
be  designed  and  installed  to  operate 
when  the  ship  is  at  22.5  degrees  list  and 
10  degrees  trim. 

21.  Section  111.01-21  is  added  to 
read  as  follows: 

§111.01-21    Vit)ration. 

All  electrical  control  equipment  must 
be  designed  to  operate  under  the 
following  vibration  conditions: 

(a)  2  Hz  to  13  Hz,  displacement 
amplitude  -»•/  — 1.5  mm. 

(b)  13  Hz  to  100  Hz,  maximum 
acceleration  1  g. 

22.  Section  111.01-23  is  added  to 
read  as  follows: 

§111.01-23    Humidity. 

Electrical  control  equipment  must  be 
designed  to  operate  in  0  to  95  percent 
noncondensing  relative  humidity. 

23.  The  text  of  Section  111.05-1  is 
revised  to  read  as  follows: 

§111.05-1    Purpose. 

This  subpart  contains  requirements 
for  the  groimding  of  electric  systems, 
circuits,  and  equipment. 

•        •        •        *        • 

24.  Section  111.05-7  is  revised  to  read 
as  follows: 

§  1 1 1 .05-7    Armored  and  metallic-stwattied 
cable. 

When  installed,  the  metallic  armor  or 
sheath  must  meet  the  installation 
requirements  of  lEC  Publication  92-352 
(clause  18). 

25.  Section  111.05-9  is  revised  to  read 
as  follows: 

§111.05-0    Masts. 

Each  nonmetallic  mast  and  topmast 
must  have  a  lightning  ground 
conductor. 

26.  Section  111.05-19  is  revised  to 
read  as  follows: 

§111.05-19    Tantc  vessels;  grounded 
distribution  systems. 

(a)  If  the  voltage  of  a  distribution 
system  is  less  than  1.000  volts,  line  to 
line,  a  tank  vessel  must  not  have  a 
grounded  distribution  system. 

(b)  If  the  voltage  of  a  distribution 
system  on  a  tank  vessel  is  1,000  volts  or 


greater,  line  to  line,  and  the  distribution 
system  is  grounded,  any  resulting 
current  must  not  flow  through  a 
hazardous  (classified)  location. 

27.  In  §  111.05-23.  paragraph  (d)  is 
added  to  read  as  follows: 

§111.05-23    Location  of  ground  detection 
indicators. 


(d)  Be  provided  at  the  distribution 
switchboard  for  each  branch  circuit 
isolated  from  the  main  source  by  a 
transformer  or  other  device. 

28.  Section  111.05-25  is  revised  to 
read  as  follows: 

§111.05-25    Ungrounded  systems. 

Each  ungrounded  system  must  be 
provided  with  a  suitably  sensitive 
ground  detection  system  located  at  the 
respective  switchboard  which  provides 
continuous  indication  of  circuit  status 
to  ground  with  a  provision  to 
momentarily  remove  the  indicating 
device  from  the  reference  ground. 

29.  Section  111.05-27  is  revised  to 
read  as  follows: 

§  1 1 1 .05-27    Grounded  neutral  alternating 
current  systems. 

Each  system  must  have  a  suitably 
sensitive  ground  detection  system 
which  indicates  airrent  in  the  ground 
connection,  be  able  to  withstand  the 
maximum  available  fault  current 
without  damage,  and  provides 
continuous  indication  of  circuit  status 
to  groimd  with  a  provision  to 
momentarily  remove  the  indicating 
device  firom  the  reference  ground. 

30.  Section  111.05-29  is  revised  to 
read  as  follows: 

§111.05-29    Dual  voltage  direct  current 
systems. 

Each  dual  voltage  direct  current 
system  must  have  a  suitably  sensitive 
ground  detection  system  which 
indicates  current  in  the  grouiul 
connection,  has  a  range  of  at  least  150% 
of  neutral  current  rating  and  indicates 
the  polarity  of  the  faidt. 

31.  Section  111.05-33  is  revised  to 
read  as  follows: 


§111.05-33 
conductors. 


Equipment  grounding 


32.  Section  111.05-37  is  revised  to 
read  as  follows: 

§111.05-37    Overcunent  devices. 

(a)  A  permanently  groimded 
conductor  must  not  have  an  overcurrent 
device  unless  the  overcurrent  device 
simultaneously  oi)ens  each  ungrounded 
conductor  of  the  drctiit. 

(b)  The  neutral  conductor  of  the 
emergency-main  switchboard  bus-tie 
must  not  have  a  switch  or  circuit 
breaker. 

§111.05-39    [Removed] 

33.  Section  111.05-39  is  removed. 

34.  In  §  111.10-1.  paragraph  (a)  is 
revised  to  read  as  follows: 

§111.10-1    Definitions. 


(a)  Each  equipment  grounding 
conductor  must  be  insulated  and  be  at 
least  as  large  as  any  conductor 
supplying  the  equipment. 

(b)  Each  insulated  grounding 
conductor  of  a  cable  must  be 
permanently  identified  as  a  grounding, 
conductor  in  accordance  with  the 
requirements  of  section  310-12(b)  of  the 
National  Electrical  Code  (NEC). 

(c)  Cable  armor  must  not  be  used  as 
the  grounding  conductor. 


(a)  Ship's  service  loads  mean  all 
auxiliary  services  necessary  for 
maintaining  the  ship  or  drilling  unit  in 
normal  operational  and  habitable 
condition.  Ship's  service  loads  include, 
but  are  not  limited  to.  all  safety, 
lighting,  ventilation,  navigational, 
communications,  habitability,  and 
auxiliary  propulsion  loads.  Electrical 
propulsion  motor,  bow  thruster  motor, 
cargo  transfer,  drilling,  cargo 
refrigeration  for  other  than  Class  5.2 
organic  peroxides  and  Class  4.1  self- 
reactive  substances,  and  other  industrial 
type  loads  are  not  included. 
***** 

35.  Section  111.10-3  is  revised  to  read 
as  follows: 

§111.10-3    Two  generating  sources. 

In  addition  to  the  emergency  power 
sources  required  under  part  112  of  this 
chapter,  each  self-propelled  vessel  and 
each  mobile  offshore  drilling  unit  must 
have  at  least  two  electric  generating 
sources. 

36.  Section  111.10—4  is  revised  to  read 
as  follows: 

§111.10-4    Power  requirements; 
gerterating  sources. 

(a)  The  aggregate  capacity  of  the 
electric  ship's  service  generating  sources 
required  in  §  111.10-3  must  be 
sufficient  for  the  ship's  service  loads. 

(b)  With  the  ship's  service  generating 
source  of  the  largest  capacity  stopped, 
the  combined  capacity  of  the  remaining 
electric  ship's  service  generating  source 
or  sources  must  be  sufficient  to  supply 
those  services  necessary  to  provide 
normal  operational  conditions  of 
propulsion  and  safety,  and  minimum 
comfortable  conditions  of  habitability. 
Habitability  services  include  cooking, 
beating,  air  conditioning  (where 
installed),  domestic  refrigeration, 
mechanical  ventilation,  sanitation,  and 
fresh  water. 


(c)  The  capacity  of  the  ship's  service 
generating  sources  must  be  sufficient  for 
supplying  the  ship's  service  loads 
without  tbe  use  of  a  generating  source 
which  is  dependent  upon  the  speed  or 
direction  of  the  main  propelling  engines 
or  shafting. 

(d)  Operating  generators  must  provide 
a  continuous  and  uninterrupted  source 
of  i>ower  for  the  ship's  service  load 
under  normal  operational  conditions. 
Any  vessel  speed  change  or  throttle 
movement  must  not  cause  a  ship's 
service  load  power  interruption. 

(e)  Vessels  vrith  electric  propulsion 
that  have  two  or  more  constant-voltage 
generators  which  supply  both  ship's 
service  and  propulsion  power  do  not 
need  additional  ship's  service 
generators  provided  that  with  any  one 
propulsion/ ship's  service  generator  out 
of  service  the  capacity  of  the  remaining 
generator(s)  is  sufficient  for  the 
electrical  loads  necessary  to  provide 
normal  operational  conditions  of 
propulsion  and  safety,  and  minimum 
comfortable  conditions  of  habitability. 

(f)  A  generator  driven  by  a  main 
propiUsion  unit  (such  as  a  shaft 
generator)  which  is  capable  of  providing 
electrical  power  continuously, 
regardless  of  the  speed  and  direction  of 
the  propulsion  shaft,  may  be  considered 
one  of  the  ship's  service  generating  sets 
required  by  §  111.10-3.  A  main-engine- 
dependent  generator  which  is  not 
capable  of  providing  continuous 
electrical  power  may  be  utilized  as  a 
supplemental  generator  provided  that  a 
required  ship's  service  generator  or 
generators  having  sufficient  capacity  to 
supply  the  ship's  service  loads  can  be 
automatically  brought  on  line  prior  to 
the  main-engine-dependent  generator 
tripping  off-line  due  fo  a  change  in  the 
speed  or  direction  of  the  main 
propulsion  unit. 

37.  In  §  111.10-7.  paragraph  (b)  is 
revised  to  read  as  follows: 

§111.10-7    Dead  ship. 

*         •         •  * 

(b)  If  the  emergency  generator  is  used 
for  part  or  all  ot  ine  electric  power 
necessary  to  star*  the  main  prooulsinn 
plant  from  a  dead  ship  condition  the 
emergency  generator  must  be  capable  of 
providing  power  to  all  emergency 
lighting,  emergency  internal 
commxmications  systems,  and  fire 
detection  and  alarm  systems  in  addition 
to  the  power  utilized  for  starting  trie 
main  propulsion  plant.  Additional 
requirements  'ue  in  §  112.05-3(c)  of  this 
chapter. 

38.  Section  111.10-9  is  revised  to  read 
as  follows: 
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§111.10-9    Ship's  s«rvlc«  supply 
transfonrwr  2  requirvd. 

If  transformers  are  used  to  supply  the 
ship's  service  distribution  system 
reqiiired  by  this  subpart  for  ships  and 
mobile  offshore  drilling  units,  there 
must  be  at  least  two  installed, 
independent  power  transformers.  With 
the  largest  transformer  out  of  service, 
the  capacity  of  the  remaining  units  must 
be  sufficient  to  supply  the  ship  service 
loads. 

Note  to  §  111.10-0:  A  ship's  service  supply 
system  would  consist  of  transformers, 
overcurrenf  protection  devices,  and  cables, 
and  would  normally  be  located  io  the  system 
between  a  medium  voltage  bus  and  a  low 
voltage  ship's  service  switchboard. 

f  111.10-11    [Ramoved] 

39.  Section  111.10-11  is  removed. 

40.  Section  111.12-1  is  revised  to  read 
as  follows: 

§111.12-1    Piime  movers. 

(a)  Prime  movers  must  meet  part  58, 
subpart  58.10,  of  this  chapter  and 
section  4/5.21  of  the  ABS  Rules. 
Additional  requirements  for  prime 
movers  for  emergency  generators  are  in 
part  112,  subpart  112.50,  of  this  chapter. 

(b)  Each  generator  prime  mover  must 
have  an  overspeed  device  that  is 
independent  of  the  normal  operating 
governor  and  adjusted  so  that  the  speed 
caxmot  exceed  the  maximiun  rated 
speed  by  more  than  15  percent. 

(c)  Each  prime  mover  must  shut  down 
automatically  upon  loss  of  lubricating 
pressure  to  the  generator  bearings  if  the 
generator  is  directly  coupled  to  the 
engine.  If  the  generator  is  operating  from 
a  power  take-off.  such  as  a  shaft  driven 
generator  on  a  main  propulsion  engine, 
the  generator  must  automatically 
declutch  (disconnect)  firom  the  prime 
mover  upon  loss  of  lubricating  pressure 
to  generator  bearings. 

41.  Section  111.12-5  is  revised  to  read 
as  follows: 

§  111.12-6    Generator  construction  and 
testing. 

Each  generator  must  meet  the 
applicable  construction  and  test 
requirements  of  section  4/5  of  the  ABS 
Rules. 

42.  Section  111.12-7  is  revised  to  read 
as  follows: 

§111.12-7    Voltage  regulation  and  parallel 
operation. 

Voltage  regulation  and  parallel 
operation  must  meet  sections  4/5.31  and 
4/5.33  ofthe  ABS  Rules. 

§111.12-11    [Amended] 

43.  In  §  111.12-11.  in  the  heading  to 
paragraph  (d),  remove  the  words 
"inverse  time"  and  add,  in  their  place, 
the  words  "longtime  overcurrent". 


44.  Section  111.15-1  is  revised  to  read 
as  follows: 

§111.15-1    Qeneral. 

Each  battery  must  meet  the 
requirements  of  this  subpart. 

45.  Section  111.15-2  is  revised  to  read 
as  follows: 

§111.15-2    Battery  construction. 

(a)  A  battery  cell,  when  inclined  at  40 
degrees  from  the  vertical,  must  not  spill 
electrolyte. 

(b)  Each  fully  charged  lead-acid 
battery  must  have  a  specific  gravity  that 
meets  section  16  of  IEEE  Std  45  (clause 
6). 

(c)  Batteries  must  not  evolve  hydrogen 
at  a  rate  exceeding  that  of  a  similar  size 
lead-acid  battery  under  similar  charging 
condition. 

(d)  Batteries  must  be  constructed  to 
take  into  account  the  environmental 
conditions  of  a  marine  installation, 
including  temperature,  vibration,  and 
shock. 

46.  In  §  111.15-3,  the  introductory 
text  and  paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2),  and  (a)(3) 
and  paragraph  (b)  is  added  to  read  as 
follows: 

§111.15-3    Battery  categories. 

•  •         •         *         * 

(b)  Batteries  that  generate  less 
hydrogen  under  normal  charging  and 
discharging  conditions  that  an 
equivalent  category  of  lead-acid 
batteries  (e.g.,  sealed  batteries)  may  have 
their  battery  category  reduced  to  an 
equivalent  category  of  lead-acid 
batteries. 

47.  In  §  111.15-5,  paragraphs  (a),  (c), 
(e),  (f),  and  (g)  are  revised  to  read  as 
follows  and  paragraph  (h)  is  removed: 

§  1 1 1 .1 5-5    Battery  installation. 

(a)  Large  batteries.  Each  large  battery 
installation  must  be  in  a  room  that  is 
only  for  batteries  or  a  box  on  deck. 
Installed  electrical  equipment  must 
meet  the  hazardous  location 
requirements  in  subpart  111.105  of  this 
part. 
***** 

(c)  Small  batteries.  Small  size  battery 
installations  must  be  located  in  well- 
ventilated  spaces.  They  must  not  be 
located  in  closets,  staterooms,  or  similar 
spaces,  unless  the  batteries  are  sealed. 

*  »        *        •        • 

(e)  Nameplates.  Each  battery  must  be 
provided  with  the  name  of  its 
manufacturer,  model  number,  type 
designation,  cold  cranking  amp  rating, 
amp-hour  rating  at  a  specific  discharge 
and  fully  charged  specific  gravity  value 
for  a  lead-acid  battery.  This  information 


must  be  permanently  fixed  to  the 
battery. 

(f)  Lining  in  battery  rooms  and 
lockers.  (iTEach  battery  room  and 
locker  must  have  a  watertight  lining  that 
is — 

(i)  On  each  shelf  to  a  height  of  at  least 
76  mm  (3  inches);  or 

(ii)  On  the  deck  to  a  height  of  at  least 
152  mm  (6  inches). 

(2)  For  lead-add  batteries,  the  lining 
must  be  1.6  mm  (1/16  inch)  thick  lead 
or  other  material  that  is  corrosion- 
resistant  to  the  electrolyte  of  the  battery. 

(3)  For  alkaline  batteries,  the  lining 
must  be  0.8  mm  (1/32  inch)  thick  steel 
or  other  material  that  is  corrosion- 
resistant  to  the  electrolyte  of  the  battery. 

(g)  Lining  of  battery  boxes.  Each 
battery  box  must  have  a  watertight 
lining  to  a  height  of  at  least  76  mm  (3 
inches)  that  meets  paragraphs  (f)(2)  and 
(f)(3)  of  this  section. 

48.  In  §  111.15-10,  paragraph  (g)  is 
revised  to  read  as  follows: 

§111.15-10    Ventilation. 

***** 

(g)  Boxes  for  small  battery 
installations.  Each  box  for  a  small 
battery  installation  must  have  op>enings 
near  the  top  to  allow  escape  of  gas.  If  the 
installation  is  in  a  non-environmentally- 
controlled  location,  the  installation 
must  prevent  the  ingress  of  water. 

49.  Section  111.15-20  is  revised  to 
read  as  follows: 

§111.15-20    Conductors. 

(a)  Each  conductor  penetration  to  a 
battery  room  must  be  made  watertight. 

(b)  The  termination  of  each  cable 
must  be  sealed  to  prevent  the  entrance 
of  electrolyte  by  spray  or  creepage. 

(c)  The  current  carrying  capacity  of  a 
connecting  cable  must  be  sized  to  carry 
the  maximiun  charging  current  or 
maximum  dischfu^e  current,  whichever 
is  greater.  ' 

50.  Section  111.15-30  is  revised  to 
read  as  follows: 

§111.15-30    Battery  chargers. 

Each  battery  charger  enclosure  must 
meet  §  111.01-9.  Additionally,  each 
battery  charger  must  be  suitable  for  the 
size  and  type  of  battery  installation 
which  it  serves.  Except  for  rectifiers,  • 
battery  chargers  with  a  voltage 
exceeding  20  percent  of  the  line  voltage 
must  be  provided  with  automatic 
protection  against  reversal  of  current. 

51.  Section  111.20-1  is  revised  to  read 
as  follows: 

§  1 1 1 .20-1    General  requirements. 

Each  transformer  winding  must  be 
resistant  to  moisture,  sea  atmosphere, 
and  oil  vapor,  unless  special 


precautions  are  taken,  such  as  enclosing 
the  winding  in  an  enclosure  with  a  high 
degree  of  ingress  protection. 

52.  Section  111.20-15  is  revised  to 
read  as  follows: 

§111.20-15    Transtomfier  overcurrent 
protection. 

Each  transformer  must  have 
protection  against  overcurrent  that 
meets  article  450  of  the  NEC  or  lEC 
Publication  92-303. 

53.  In  §  111.25-5,  paragraph  (a)  is 
revised  to  read  as  follows: 

§111.25-6    Mterking. 

(a)  Each  motor  must  have  a  marking 
or  nameplate  which  meets  either  section 
430-7  of  the  NEC  or  lEC  Publication  92- 
301  (clause  16). 
•        •        *        *        * 

54.  Section  111.30-1  is  revised  to  read 
as  follows: 

§111.30-1    Location  and  instaliation. 

Each  switchboard  must  meet  the 
location  and  installation  requirements 
of  secUon  17.1  (clause  7.1)  of  IEEE  Std 
45. 

55.  Section  111.30-4  is  revised  to  read 
as  follows: 

§111.30-4    arcuit  breakers  removabia 
from  the  front 

Qrcuit  breakers,  when  installed  on 
generator  or  distribution  switchboards, 
must  be  mounted  or  arranged  in  such  a 
manner  that  the  circuit  breaker  may  be 
removed  from  the  front  without 
unbolting  bus  or  cable  connections  or 
deenergizing  the  supply,  unless  the 
switchboard  is  divided  into  sections, 
such  that  each  section  is  capable  of 
providing  power  to  maintain  the  vessel 
in  a  navigable  condition,  and  meets 
§111.30-24(a)and(b). 

56.  Section  111.30-5  is  revised  to  read 
as  follows: 

§111.30-6    Cosntruction. 

(a)  All  low  voltage  and  medium 
voltage  switchboards  must  meet  the 
requirements  of  either — 

(1)  Section  17.2  or  17.3  (clause  7.2  or 
7.3)  of  IEEE  Std  45,  respectively;  or 

(2)  lEC  Publication  92-302  (clause  6) 
(and  lEC  Publication  92-503;  medium 
voltage). 

(b)  Each  switchboard  must  be  fitted 
with  a  dripshield  unless  the 
switchboard  is  a  deck-to-overhead 
mounted  type  which  can  not  be 
subjected  to  leaks  or  falling  objects. 

§§  1 1 1 .30-0, 1 1 1 .30-1 1 ,  and  1 1 1 .30-1 3 
[Removed] 

57.  Sections  111.30-9, 111.3b-ll.  and 
111.30-13  are  removed. 

58.  Section  111.30-19  is  revised  to 
read  as  follows: 


§111.30-19    Buaas  and  wiring. 

(a)  General  Each  bus  must  meet  the 
requirements  of  either —  

(1)  Section  17.11  (clause  7.11)  of  IEEE 
Std  45;  or 

(2)  lEC  Publication  92-302  (clause  6). 

(b)  Wiring.  Instnunentation  and 
control  wiring  must  be — 

(1)  Suitable  for  installation  within  in 
a  switchboard  enclosiu«  and  be  rated  at 
90°C  or  higher; 

(2)  Stranded  copper; 

(3)  No.  18  AVVG  (0.82  mm  2)  or  larger 
or  be  ribbon  cable  or  similar  smaller 
condiictor  size  cable  recommended  for 
use  in  low-pxjwer  instrumentation, 
monitoring,  or  control  circuits  by  the 
equipment  manufacturer; 

(4)  Flame  retardant  meeting  VW-1  or 
lEC  332-1; 

(5)  Extra  flexible,  if  used  on  a  hinged 
panel;  and 

(6)  In  compliance  with  §  111.60-11. 

§§111.30-21  and  111.30-23    [Removed] 

59.  Sections  111.30-21  and  111.30-23 
are  removed. 

60.  hi  §  111.30-24,  the  introductory 
text  is  revised  to  read  as  follows: 

§111.30-24    Generation  systems  greater 
than  3,000  kW. 

Except  on  a  non-self-propelled  mobile 
offshore  drilling  unit  (MODU),  when  the 
total  installed  electric  power  of  the 
ship's  service  generation  system  is  more 
than  3,000  kW,  the  switchboard  must 
have  the  following: 

61.  to  §  111.30-29,  paragraphs  (g).  (h), 
and  (i)  are  added  to  read  as  follows: 

§111.30-29    Emergency  swrttchboards. 

•        *        *        *        * 

(g)  There  must  be  a  test  switch  at  the 
emergency  switchboard  to  simulate  a 
failure  ofthe  normal  power  source  and 
cause  the  emergency  loads  to  be 
supplied  from  the  emergency  power 
source. 

(h)  The  emergency  switchboard  must 
be  as  near  as  practicable  to  the 
emergency  power  source  but  not  in  the 
same  space  as  a  battery  emergency 
power  source. 

(i)  If  the  emergency  power  source  is 
a  generator,  the  emergency  switchboard 
must  be  in  the  same  space  as  the 
generator. 

§111.30-31    [Removed] 

62.  Section  111.30-31  is  removed. 

63.  to  §  111.33-3,  redesignate 
paragraphs  (a)  and  (b)  as  paragraphs  (b) 
and  (c)  and  add  a  new  paragraph  (a)  to 
read  as  follows: 

§111.33-3    Nameplate  data. 

(a)  Each  semiconductor  rectifier 
system  must  have  a  nameplate  of 


durable  material  affixed  to  the  unit 
which  meets  the  requirements  ot— 

(1)  Section  45.11  (clause  34.11)  of 
n?FF.  Std  45;  or 

(2)  lEC  Publication  92-304  (clause  8). 
*        •        •        •        • 

64.  Section  111.33-5  is  revised  to  reed 
as  follows: 

§111.33-6    htataHaOon. 

Each  semiconductor  rectifier  system 
must  meet  the  installation  requirements 
of— 

(a)  Sections  45.2, 45.7  and  45^8 
(clauses  34.2,  34.7  and  34.8)  of  IEEE  Std 
45;  or 

(b)  lEC  Publication  92-304  as 
appropriate. 

65.  Section  111.33-11  is  revised  to 
read  as  follows: 

§111.33-11    Propulsion  systents. 

Each  power  semiconductor  rectifier 
system  in  a  propulsion  system  must 
meet  section  4/5.84  ofthe  ABS  Rules. 

66.  Section  111.35-1  is  reNised  to  read 
as  follows: 

§111.35-1    Electrical  propulsion 
Installatlona. 

Each  electric  propulsion  system 
installation  must  meet  sections  4/5.79, 
4/5.81.  4/5.83  and  4/5.84  ofthe  ABS 
Rules. 

§111.40-1    [Removed] 

67.  Section  111.40-1  is  removed. 

68.  Section  111.40-5  is  revised  to  read 
as  follows: 

§111.40-6    Enclosure. 

(a)  Each  panelboard  must  have  a 
noncombustible  enclosure  that  meets 
§111.01-7. 

(b)  Each  panelboard  must  meet  either 
of  the  following: 

(1)  Section  111.01-9(a),  if  mstalled  m 
an  interior  location. 

(2)  Section  111.01-9(b),  if  installed  in 
the  weather. 

69.  Section  111.40-7  is  revised  to  read 
as  follows: 

§111.40-7    Location. 

Each  panelboard  must  be  accessible 
but  not  in  a  cargo  hold,  except  a  cargo 
hold  on  a  roll-on/roll-off  ship  and  not  in 
a  bunker. 

70.  Section  111.50-2  is  added  to  read 
as  follows: 

§111.50-2    Systems  integration. 

The  electrical  characteristics  of  each 
overcurrent  protective  device  must  be 
compatible  with  other  devices  and  its 
coordination  must  be  considered  in  the 
design  of  the  entire  protective  system. 

Note  to  §  111.50-2:  The  electrical 
characteristics  of  overcurrent  protective 
devices  may  differ  between  standards.  The 
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interchangeability  and  compatibility  of 
cx>mponents  complying  with  differing 
standards  cannot  be  assumed. 

71.  In  §  111.50-3,  paragraph  (c)  is 
revised  to  read  as  follows;  paragraph  (d) 
is  removed;  paragraphs  (e),  (f),  (g),  and 
(h)  are  redesignated  as  paragraphs  (d), 
(e),  (f),  and  (gj;  and,  at  the  end  of 
redesignated  paragraphs  (e)  and  (g)(2), 
add  the  words  "or  in  lEC  Publication 
92-202": 

§  1 1 1,50-3    Protection  of  conductors. 

*  *         *         *         « 

(c)  Fuses  and  circuit  breakers.  If  the 
allowable  current  carrying  capacity  of 
the  conductor  does  not  correspond  to  a 
standard  fuse  or  circuit  breaker  rating 
which  meets  section  240-6  of  the  NfEC 
or  lEC  Publication  92-202  and  the  next 
larger  rating  is  used,  it  must  be  larger 
than  150  percent  of  the  current  carrying 
capacity  of  the  conductor.  The  effect  of 
heat  on  the  operation  of  fuses  and 
thermally  controlled  circuit  breakers 
must  be  taken  into  consideration  in  the 
application  of  these  devices  if  they  are 
subjected  to  extremely  low  or  extremely 
high  temperatures. 

72.  In  §  111.52-1,  the  introductory 
text  is  revised  to  read  as  follows: 

ill  1.52-1    Goneral. 

The  available  short-circuit  current 
must  be  computed — 

•  *        *        •        • 

73.  Section  111.52-5  is  revised  to  read 
as  follows: 

§111.52-5    Systems  1500  kilowatts  or 
above. 

Detailed  short-circuit  calculations 
must  be  submitted  for  systems  with  an 
aggregate  generating  capacity  of  1500 
kilowatts  or  more  by  utilizing  one  of  the 
following  methods: 

(a)  Exact  calculations  using  actual 
impedance  and  reactance  values  of 
system  components. 

(b)  Estimated  calculations  using  the 
Naval  Sea  Systems  Command  Design 
Data  Sheet  DDS  300-2. 

(c)  Estimated  calculations  using  the 
lEC  Publication  363. 

(d)  The  estimated  calculations  using  a 
commercially  established  analysis 
procedure  for  utility  or  industrial 
applications. 

74.  Section  111.53-1  is  revised  to  read 
as  follows: 

f111.5»-1    General, 
(a)  Each  fuse  must — 

(1)  Meet  the  general  provisions  of 
article  240  of  the  NEC  or  lEC 
Publication  92-202  as  appropriate; 

(2)  Have  an  interrupting  rating 
sufficient  to  interrupt  the  asymmetrical 


RMS  short  circuit  current  at  the  point  of 
application;  and 

(3)  Be  listed  by  an  independent 
laboratory  accepted  by  the  Commandant 
under  §  110.35-1  of  this  chapter. 

(b)  Renewable  Unk  cartridge-type 
fuses  must  not  be  used. 

(c)  Each  fuse  installation  must 
provide  for  ready  access  to  test  fuse 
condition. 

75.  In  §  111.54-1.  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

Sill  .54-1    arcuit  breakers. 

(a)  Each  circuit  breaker  must — 

(1)  Meet  the  general  provision  of 
article  240  of  the  NEC  or  EEC 
Publication  92-202,  as  appropriate; 

(2)  Meet  subpart  111.55  of  this  part; 
and 

(3)  Have  an  interrupting  rating 
sufficient  to  interrupt  the  maximum 
asymmetrical  short-circuit  current 
available  at  the  point  of  application. 

(b)  Molded  case  circuit  breakers  must 
not  be  used  in  circuits  having  a  nominal 
voltage  of  more  than  600  volts  (1,000 
volts  for  circuits  containing  circuit 
breaks  manufactured  to  lEC 
requirements).  Each  molded  case  circuit 
breaker  must  meet  UL  489  and  its 
marine  supplement  489  SA  or  lEC 
Publication  947-2  Part  2,  except  as 
noted  in  paragraph  (e)  of  this  section. 

(c)  Qrcuit  breakers,  other  than  the 
molded  case  type,  that  are  for  use  in  one 
of  the  following  systems  must  meet  the 
following  requirements: 

(1)  An  alternating  current  system 
having  a  nominal  voltage  of  600  volts  or 
less,  or  1,000  volts  for  lEC  standard 
circuit  breakers  must  meet — 

(i)  ANSI/IEEE  Std  C37.13; 

(ii)  IEEE  Std  538; 

(iii)  IEEE  Std  331;  or 

(iv)  lEC  Publication  947-2,  part  2. 

(2)  A  direct  current  system  of  3,000 
volts  or  less  must  meet  ANSI  C37.14  or 
lEC  Publication  947-2.  part  2. 

(3)  An  alternating  current  system 
having  a  nominal  voltage  greater  than 
600  volts,  or  greater  than  1,000  volts  for 
lEC  standard  circuit  breakers  must 
meet — 

(i)  ANSI  C37.04  including  all 
referenced  supplements,  IEEE  Std  320 
including  all  referenced  supplements, 
and  ANSI  C37.12;  or 

(ii)  lEC  Publication  947-2.  part  2. 


8S  111.55-5, 111.55-7,  and  111.55-9 
[Removed] 

76.  Sections  111.5S-5, 111.55-7.  and 
111.55-9  are  removed. 

S  111.57-1  (Subpart  111.5)    [Removed 

77.  Subpart  111.57,  consisting  of 
§  111.57-1,  is  removed. 


78.  Section  111.59-1  is  revised  to  read 
as  follows: 

§111.50-1    General. 

Each  busway  must  meet  article  364  of 
the  NEC. 

79.  Section  111.59-3  is  revised  to  read 
as  follows: 

§111.59-3    No  mechanical  cooling. 

A  busway  must  not  need  mechanical 
cooling  to  operate  within  its  rating. 

SO.Siection  111.60-1  is  revised  to  read 
as  follows: 

§  1 1 1 .60-1    Cable  construction  and  testing. 

(a)  Each  cable  must  meet  the 
construction  and  identiHcation 
requirements  of  IEEE  Std  45,  lEC 
Publication  92-3,  MIL-C-915 
(Amendment  2).  MIL-C-24640  or  MIL- 
C-24643  and  the  flammability  tests 
contained  therein  and  be  of  a  copper 
stranded  type. 

(b)  Each  cable  constructed  to  lEC 
Publication  92-3  must  meet  the 
flammability  requirements  of  lEC 
Publication  332-3  Category  A. 

(c)  Electric  cable  constructed  in 
accordance  with  Military  Specification 
MIL-C-915  (amendment  2)  must — 

(1)  Pass  the  flammability  test 
contained  in  IEEE  Std  45.  IEEE  Std  1202 
as  modified  by  IEEE  Std  45,  or  lEC 
Publication  332-3,  Category  A;  and 

(2)  Be  sized  to  ensure  the  maximum 
ciurent  for  any  conductor  does  not 
exceed  the  current  carrying  capacities 
specified  in  NAVSEA  MIL-HDBK- 
299(SH). 

(d)  Electric  cable  that  has  a  polyvinyl 
chloride  insulation  with  a  nylon  jacket 
(Type  T/N)  must  meet  the  requirements 
for  polyvinyl  chloride  insulated  cable  in 
section  18  (clause  8)  of  IEEE  Std  45," 
except — 

(1)  The  thickness  of  the  polyvinyl 
chloride  insulation  must  meet  UL  83  for 
type  THWN  wire; 

(2)  Each  conductor  must  have  a  nylon 
jacket; 

(3)  The  thickness  of  the  nylon  jacket 
must  meet  UL  83  for  type  THWN  wire; 

(4)  The  material  of  the  nylon  jacket 
must  meet  ASTM  D789  Type  VIII; 

(5)  The  cable  must  have  identification 
provided  by  a  durable  printing  or 
embossing  on  the  cable  jacket,  or  a 
marker  under  the  cable  jacket  that,  at 
intervals  not  exceeding  610  mm  (24 
inches),  gives  the  information  required 
by  section  18.8  (clause  8.8)  of  IEEE  Std 
45;  and 

(6)Type  T  (T/N)  insulations  are 
limited  to  a  75''C  maximum  conductor 
temperature  rating. 

(e)  Each  cable  regardless  of 
construction  must  meet,  as  a  minimum, 
the  physical  testing  requirements  of 
section  18  (clause  8]  of  TFEF  Std  45. 


(f)  Medium  voltage  electric  cable  must 
meet  the  requirements  of  IEEE  Std  45 
and  UL  1072  where  applicable  for 
cables  rated  above  5,000  volts. 

(g)  Direct  ctirrent  electric  cable  for 
industrial  applications  only  must  be 
constructed  and  labeled  in  accordance 
with  L\DC  DCCS-1. 

81.  Section  111.60-2  is  added  to  read 
as  follows: 

§  1 1 1 .60-2    Specialty  cable  for 
communication  and  RF  applications. 

Specialty  cables  that  cannot  pass  the 
flammability  test  contained  in  IEEE  Std 
45,  IEEE  Std  1202  as  modified  by  IEEE 
Std  45,  VW-1  or  lEC  Publication  332- 
3,  Category  A  due  to  unique 
construction  properties,  such  as  certain 
coaxial  cable's  must — 

(a)  Be  installed  pl;ysically  separate 
from  all  other  cable;  and 

(b)  Have  fire  stops  installed — 

(1)  At  least  every  7  meters  (21.5  feet) 
vertically,  up  to  a  maximum  of  2  deck 
heights; 

(2)  At  least  every  15  meters  (46  feet) 
horizontally; 

(3)  At  each  penetration  of  an  A  or  B 
Class  boundary; 

(4)  At  each  location  where  the  cable 
enters  equipment;  or 

(5)  Be  installed  in  a  cableway  that  has 
an  A-60  fire  rating. 

82.  Section  111.60-3  is  revised  to  read 
as  follows: 

§111.60-3    Cable  application. 

(a)  Cable  constructed  in  accordance 
IEEE  Std  45  must  meet  the  cable 
application  section  19  (clause  9)  of  IEEE 
Std  45.  Cable  constructed  in  accordance 
with  lEC  Publication  92-3  must  meet 
the  requirements  of  section  19  (clause  9) 
of  IEEE  Std  45  except  19.6.1,  19.6.4,  and 
19.8  (9.6.1,  9.6.4,  and  9.8).  Cable 
constructed  in  accordance  with  lEC 
Publication  92-3  must  comply  with  the 
ampacity  values  of  lEC  Publication  352, 
Table  1. 

(b)  Type  T/N  cables  must  meet  section 
19  (clause  9)  of  IEEE  Std  45  for  Type  T 
insulation. 

(c)  Cables  constructed  in  accordance 
with  IEEE  Std  45  must  be  derated  in 
accordance  with  Table  A6,  Note  6  of 
IEEE  Std  45.  Cables  constructed  in 
accordance  with  lEC  Publication  92-3 
must  be  derated  in  accordance  with  lEC 
Publication  352,  paragraph  8.  MIL-C- 
914  cable  must  be  rated  in  accordance 
with  MIL-HDBK-299(SH). 

83.  Section  111.60-4  is  revised  to  read 
as  foHows: 

§  1 1 1.60-4    IMnimum  cable  conductor  size. 

Each  cable  conductor  must  be  #18 
AWG  (0.82  mm  *)  or  larger  except— 


(a)  Each  power  and  lighting  cable 
conductor  must  be#14  AWG  (2.08  mm^) 
or  larger;  and 

(b)  Each  thermocouple,  pyrometer,  or 
instrumentation  cable  conductor  must 
be  #22  AWG  (0.33  z)  or  larger. 

84.  In  §  111.60-5.  paragraph  (a)  is 
revised;  paragraph  (b)  is  redesignated  as 
paragraph  (c);  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

§111.60-6    Cable  installation. 

(a)  Each  cable  installation  must 
meet — 

(1)  Sections  20  and  22,  (clauses  10 
and  12).  except  20.11  (clause  12.11),  of 
IEEE  Std  45;  or 

(2)  lEC  Publication  92-3  and 
paragraph  8  of  lEC  Publication  92-352. 

(b)  Each  cable  installation  made  in 
accordance  with  paragraph  8  of  lEC 
Publication  92-352  must  utilize  the 
conductor  ampacity  values  of  Table  I  of 
lEC  Publication  92-352. 
***** 

85.  Section  111.60-6  added  to  read  as 
follows: 

§111.60-6    Fiber  optic  cable. 
Each  fiber  optic  cable  must — 

(a)  Be  constructed  to  pass  the 
flammability  test  contained  in  IEEE  Std 
45,  IEEE  Std  1202  as  modified  by  IEEE 
Std  45,  VW-1,  or  lEC  PublicaUon  332- 
3  Category  A;  or 

(b)  Be  installed  in  accordance  with 
§111.60-2. 

86.  Section  111.60-11  is  revised  to 
read  as  follows: 

§111.60-11    Wire. 

(a)  Wire  must  be  in  an  enclosure. 

(b)  Wire  must  be  component 
insulated. 

(c)  Wire,  other  thao  in  switchboards, 
must  meet  the  requirements  in  sections 
19.6.4  and  19.8  (clauses  9.6.4  and  9.8) 
ofIEEEStd45. 

(d)  Switchboard  wire  must  meet 
subpart  111.30  of  this  part. 

(e)  Wire  must  be  of  tAe  copper 
stranded  type. 

87.  In  §  111.60-13.  paragraph  (a)  is 
revised  to  read  as  follows: 

§111.60-13    FlexiMe  electric  cord  and 


(a)  Construction  and  testing.  Each 
flexible  cord  and  cable  must  meet  the 
requirements  in  section  19.6.1  (clause 
9.6.1)  of  IEEE  Std  45,  NEMA  WC  3  and 
NEMAWC8. 


retain  the  original  electrical, 
mechanical,  flame-retarding,  and  where 
necessary,  fire-resisting  properties  of  the 
cable. 

(b)  With  the  exception  of  the  thread- 
cutting  type  of  connectors,  twist-on  type 
of  connectors — 

(1)  May  not  be  used  for  making  joints 
in  cables,  facilitating  a  <:onductor  splice 
or  extending  the  length  of  a  circuit;  and 

(2)  Must  be  suitable  for  copper 
stranded  conductors. 

(c)  If  twist-on  type  of  connectors  are 
used,  the  cormections  must  be  made 
within  an  enclosure  and  secured  to 
prevent  loosening  due  to  vibration. 

89.  Section  111.60-19  is  revised  to 
read  as  follows: 

§111.60-19    Cable  spUoee^ 

(a)  A  cable  must  not  be  spliced  in  a 
hazardous  location  except  in 
intrinsically  safe  systems. 

(b)  Each  cable  splice  must  be  made  in 
accordance  with  section  20.11  (clause 
10.11)  of  IEEE  Std  45. 

90.  In  §  111.60-21,  the  last  sentence  is 
revised  to  read  as  follows: 


88.  Section  111.60-17  is  revised  to 
read  as  follows: 

§111.i9-17    Conneettem  and 
terminatione. 

(a)  In  general,  connections  and 
terminations  to  all  conductcKS  must 


§111.60-21    Cable  insulation  1 

*  *  *.  The  insulation  resistance  must 
not  be  less  than  that  in  paragraph  46.2.1 
(36.2.1)  oflEEE  Std  45. 

91.  Section  111.60-23  is  added  to 
read  as  follows: 

§111.60-23    TypeMCcaWe. 

(a)  Type  MC  cables  are  allowed  in — 

(1)  All  applications  aboard  vessels, 
Mobile  Offshore  Drilling  Units 
(MODUs),  Tension  Leg  Platforms  (TLPs) 
or  any  other  type  of  Floating  Production 
Systems  (FPSs),  not  exposed  to 
vibration  of  a  destructive  nature, 
festooning,  or  repeated  flexing  (typically 
these  applications  are  associated  with 
all  interconnect  circuits  serving,  but  not 
limited  to,  the  drilling  portion  of  the 
platform,  e.g..  drill  floor,  draw  works, 
shaker  areas,  and  pits,  etc.);  interface 
installations  on  MODUs,  TLPs  or  FPSs 

^yaically  located  within  the  modules, 
such  as  generator  to  switchboard  or 
within  living  quarters; 

(2)  Class  I,  or  2k}ne  0  and  1.  hazardous 
(classified)  locations  provided  cable 
glands  for  use  with  Type  MC  cable  are 
specifically  listed/certified  by  an  US 
Coast  Guard  accepted  independent 
testing  laboratory  as  an  assembly 
(consisting  of  the  enclosure,  cable  gland 
and  cable)  for  use  in  the  installed  Class 
I,  or  Zone  0  and  1,  hazardous  (classified) 
locations;  and 

(3)  Class  n  and  Zone  2  hazardous 
(classified)  locations  provided  the 
associated  fittings  meet  the  crtleria  of 
the  NEC. 

(b)  The  installation  of  Type  MC 
must — 
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(1)  Follow  the  sizing  and  installation 
criteria  of  the  NEC,  and  if  used  in  Class 
I,  Class  n  and  Zone  0.  1,  and  2 
hazardous  (classified)  locations,  follow 
the  applicable  installation  criteria  of  the 
NEC;  and 

(2)  Not  allow  the  metal  sheath  to  be 
used  as  the  grouinding  conductor 
required  by  §  111.05-7  of  this  chapter. 
The  system  grounding  conductors  must 
be  of  a  cross  sectional  area  not  less  than 
that  of  the  normal  current  carrying 
conductors  in  the  cable.  Equipment 
groimding  conductors  must  be  sized  in 
accordance  with  §  111.05-33(a). 

92.  In  §  111.70-1,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

f111.7D-1    Q«(MraL 

(a)  Each  motor  circuit,  controller,  and 
protection  must  meet  the  requirements 
of  the  ABS  Rules,  Part  4/5.87-94 
through  4/5.94.  or  lEC  Publication  92- 
301,  except  the  following  circuits: 

(1)  Each  steering  gear  motor  circuit 
and  protection  must  meet  subpart  58.25 
of  this  chapter. 

(2)  Each  propulsion  motor  circuit  and 
protection  must  meet  subpart  111.35  of 
this  pari. 

(b)  In  ungrounded  three-phase 
alternating  current  systems,  only  two 
motor-running  protective  devices  need 
be  utilized  in  any  two  ungrounded 
conductors,  except  when  a  wye-delta  or 
a  delta-wye  transformer  is  utilized. 
***** 

93.  Section  111.70-3  is  revised  to  read 
as  follows: 

f  1 1 1 .70-3    Motor  controllers  and  motor 
control  canters. 

(a)  General.  The  enclosure  for  each 
motor  controller  or  motor  control  center 
must  meet  the  requirements  of  the 
NEMA  Standard  30  or  Table  5  of  lEC 
Pubbcation  92-201,  as  appropriate,  for 
the  location  where  it  is  installed,  except 
eax:h  enclosure  in  a  hazardous  location 
must  meet  the  requirements  of  subpart 
111.105  of  this  part. 

(b)  Low-voltage  release.  Each  motor 
controller  for  a  fire  pump,  elevator, 
steering  gear,  or  auxiliary  which  is  vital 
to  the  vessel's  propulsion  system, 
except  a  motor  controller  for  a  vital 
propulsion  auxiliary  which  can  be 
restarted  from  a  central  control  station, 
must  have  low-voltage  release  if 
automatic  restart  after  a  voltage  failure 
or  its  resumption  to  operation  is  not 
hazardous.  If  automatic  restart  is 
hazardous,  the  motor  controller  must 
have  low-voltage  protection.  Motor 
controllers  for  other  motors  must  not 
have  low-voltage  release  unless  the 
starting  current  and  the  short-time 
sustained  current  of  the  additional  low- 
voltage  release  load  is  within  the 


capacity  of  one  ship's  service  generator. 
Automatic  sequential  starting  of  low- 
voltage  release  controllers  is  acceptable 
to  meet  this  paragraph. 

(c)  Low-voltage  protection.  Each  motor 
controller  must  have  low-voltage 
protection,  except  for  the  following 
motor  controllers: 

(1)  A  motor  controller  that  has  low- 
voltage  release  under  paragraph  (b)  of 
this  section. 

(2)  A  motor  controller  for  a  motor  of 
less  than  2  horsepower  (1.5  kw). 

(d)  Identification  of  controllers.  (1) 
Each  controller  and  motor  control  center 
must  be  marked  externally  with  the 
following  information: 

(i)  Manufacturer's  name  or 
identification. 

(ii)  Voltage. 

(iii)  Numoer  of  phases. 

(iv)  Current. 

(v)  kW  (Horsepower). 

(vi)  Identification  of  motor  being 
controlled. 

(vii)  Current  rating  of  trip  setting. 

(2)  Each  controller  must  oe  provided 
with  heat  durable  and  permanent 
elementary  wiring/schematic  diagram  of 
the  controller  located  on  the  door 
interior. 

94.  In  §  111.70-5.  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§111.70-6    Heatw^  circuits. 

(a)  If  an  enclosure  for  a  motor,  master 
switch,  or  other  equipment  has  an 
electric  heater  inside  that  enclosure 
which  is  energized  from  a  separate 
circuit,  the  heater  circuit  must  be 
disconnected  from  its  source  of 
potential  by  a  disconnect  device 
independent  of  the  enclosure  containing 
the  heater.  The  heater  disconnecting 
device  must  be  adjacent  to  the 
equipment  discormecting  device;  a  fixed 
sign,  warning  the  operator  to  open  both 
devices,  must  be  on  the  enclosure  of  the 
equipment  disconnect  device,  except  as 
in  paragraph  (b)  of  this  section. 
•        *        *        •        • 

(c)  Electric  heaters  installed  within 
motor  controllers  and  energized  from  a 
separate  circuit  shall  be  disconnected  in 
the  same  manner  as  required  by  , 

paragraph  (a)  of  this  section  or  as 
required  by  §  111. 70-7(d). 

95.  In  §  111.70-7.  paragraphs  (d) 
introductory  text  and  (d)(2)  are  revised 
to  read  as  follows: 

§  1 1 1 .70-7    Remote  control.  Interlock,  and 
indicator  circuits. 


(d)  Switching.  In  the  design  of  a 
control,  interlock,  or  indicator  circuit, 
all  practicable  steps  must  be  taken  to 
eliminate  all  but  one  source  of  power  in 


an  enclosure.  If  the  control  functions 
make  it  impracticable  to  energize  a 
control  interlock  or  indicator  circuit 
from  the  load  side  of  a  motor  and 
controller  discoimect  device  and  the 
voltage  of  the  control,  interlock,  or 
indicator  circuit  is  more  than  24  volts, 
there  must  be  one  of  the  following 
alternative  methods  of  switching: 
***** 

(2)  Each  conductor  of  a  control, 
interlock,  or  indicator  circuit  must  be 
disconnected  from  all  sources  of  power 
by  a  disconnect  device  actuated  by  the 
opening  of  the  controller  door,  or  the 
power  must  first  be  disconnected  to 
allow  opening  of  the  door.  THe 
disconnect  device  and  its  connections,' 
including  each  terminal  block  for 
terminating  the  vessel's  wiring,  must 
not  have  any  electrically  uninsulated  or 
unshielded  surface.  When  this  type  of 
disconnect  device  is  used  for  vital 
auxiliary  circuits,  a  nameplate  shall  be 
affixed  to  the  vital  auxiliary  motor 
controller  door  which  warns  that 
opening  of  the  door  will  trip  a  vital 
auxiliary  off-line. 

96.  In  §  111.75-1,  paragraph  (a)  is 
revised  to  read  as  follows  and  paragraph 
(c)  is  removed: 

S 1 1 1.75-1    Lighting  feeders. 

(a)  Passenger  vessels.  On  a  passenger 
vessel  with  fire  bulkheads  forming  main 
vertical  and  horizontal  fire  zones,  the 
lighting  distribution  system,  including 
low  location  egress  lighting  where 
installed,  must  be  arranged  so  that,  to 
the  maximum  extent  possible,  a  fire  in 
any  main  vertical  and  horizontal  fire 
zone  does  not  interfere  with  the  lighting 
in  any  other  fire  zone.  This  requirement 
is  met  if  main  and  emergency  feeders 
passing  through  any  zone  are  separated 
both  vertically  and  horizontally  as 
widely  as  practicable. 

97.  In  §  111.75-5,  paragraphs  (b)  and 
(g)  are  removed;  paragraphs  (c)  through 
(f)  are  redesignated  as  paragraphs  (b) 
through  (e);  and  newly  redesignated 
paragraphs  (b)  and  (d)  are  revised  to 
read  as  follows: 

fill  .75-6    Lighting  branch  circuits. 

«        *        *         *        • 

(b)  Connected  load.  The  connected 
load  on  a  lighting  branch  circuit  must 
not  be  more  than  80  percent  of  the 
rating  of  the  overcurrent  protective 
device,  computed  on  the  basis  of  the 
lamp  sizes. 
***** 

(d)  Overcurrent  protection.  Each 
lighting  branch  circuit  must  be 
protected  by  an  overcurrent  device  rated 
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at  20  amperes  or  less,  except  as  allowed 
under  paragraph  (e)  of  this  section. 


§111.75-15    [Amended] 

98.  In  §  111.75-15,  paragraph  (c)  is 
revised  to  read  as  follows: 

***** 

(c)  Illumination  of  passenger  and  crew 
spaces.  Each  space  used  by  passengers 
or  crew  must  be  fitted  with  lighting 
which  provides  for  a  safe  habitable  and 
working  environment  under  normal 
conditions.  Su^cient  illumination  must 
be  provided  by  the  emergency  lighting 
source  under  emergency  conditions  in 
order  to  effect  damage  control 
procedures  and  to  provide  for  safe 
egress  from  each  space. 
***** 

99.  In  §  111.75-16.  the  introductory 
text  is  revised  and  paragraph  (c)  is 
added  to  read  as  follows: 

§  111.75-16    Survival  craft  floodlights. 

Each  vessel  must  have  floodlights  for 
illumination  of  survival  crafl  launching 
that  meet  the  following  requirements: 

*        *        *        *    ,    * 

(c)  The  arrangement  of  circuits  must 
be  such  that  the  floodlights  at  adjacent 
survival  craft  locations  are  supplied  by 
different  branch  circuits. 

100.  hi  §  111.75-17.  paragraphs  (d) 
introductory  text,  (d)(1),  (d)(2),  and 
(d)(3)  are  revised  to  read  as  follows  and 
paragraph  (f)  is  removed: 

§111.75-17    Navigation  Lights.    ' 

***** 

(d)  Navigation  lights.  Each  navigation 
light  must  meet  the  following: 

(1)  Meet  the  technical  details  of  the 
applicable  navigation  rules. 

(2)  Be  certified  by  an  independent 
laboratory  to  the  requirements  of  UL 
1104. 

(3)  Be  labeled  %vith  a  label  stating  the 
following: 

(i)  "MEETS  UL  1104.  TESTED  BY 

"  (Insert  the  name 

of  the  independent  laboratory,  accepted 
by  the  Commandant,  which  tested  the 
fixture  to  UL  1104); 

(ii)  Manufacturers  name;  and 

(iii)  Model  niunber. 
***** 

101.  Section  111.75-18  is  revised  to 
read  as  follows: 

§111.75-18    Signaling  MgMs. 

Each  self-propelled  vessel  over  150 
gross  tons  which  engaged  on  an 
international  voyage  must  have  onboard 
an  efficient  daylight  signaling  lamp 
which  may  not  be  solely  dependent 
upon  the  ship's  main  source  of  electrical 
power  and  meets  the  following: 


(a)  The  axial  luminous  intensity  of  the 
beam  must  be  at  least  60,000  candelas. 

(b)  The  luminous  intensity  of  the 
beam  in  every  direction  within  an  angle 
of  0.7  degrees  from  the  axial  must  be  at 
least  50  percent  of  the  axial  luminous 
intensity. 

102.  In  §  111.75-20,  paragraph  (a)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§111.75-20    Lighting  fixtures. 

(a)  The  construction  of  each  lighting 
fixture  must  be  certified  to  meet  UL  595 
or  lEC  Publication  92-306. 

***** 

(e)  Non-emergency  and  decorative 
interior  lighting  fixtures  in 
environmentally  protected,  nOn- 
hazardous  locations  require  only 
manufacturers'  self-certification  to  the 
applicable  UL  type-fixture  standard  (UL 
1570-1574)  in  addition  to  the  general 
requirements  of  its  marine  supplement, 
or  UL  595,  (whichever  is  in  effect  at  the 
time  of  manufacture).  Such  fixtures 
must  have  vibration  clamps  on 
fluorescent  tubes  longer  than  102  cm  (40 
inches),  secure  mounting  of  glassware, 
and  rigid  mounting  ("Listing"  is  not 
required). 

103.  Section  111.77-3  is  revised  to 
read  as  follows: 

§111.77-3    AppHanees. 

All  electrical  appliances  including, 
but  not  limited  to,  cooking  equipment, 
dishwashers,  refrigerators,  and 
refrigerated  drinking  water  coolers  must 
meet  internationally  recognized 
construction  and  safety  standards.  Also, 
this  equipment  must  be  suitably 
installed  for  the  location  and  service 
intended. 

§§111.77-5, 111.77-7, 111.77-9,  and 
111.77-11    [Pamovadl 

104.  Sections  111.77-5,  111.77-7, 
111.77-9  and  111.77-11  are  removed. 

105.  Section  111.79-1  is  revised  to 
read  as  follows: 

§  111.7»-1    Wscsytacis  oullats;  ganarai. 

(a)  There  must  be  a  sufficient  number 
of  receptacle  outlets  in  the  crew 
accommodations  for  an  adequate  level 
of  habitability. 

(b)  There  must  be  a  sufficient  number 
of  receptacle  outlets  throughout  the 
machinery  space  so  that  any  location 
can  be  reached  by  a  portable  power  cord 
having  a  length  not  greater  than  15 
meters  (50  feet). 

(c)  Each  receptacle  outlet  must  be 
compatible  with  the  voltage  and  current 
of  the  circuit  in  which  it  is  installed. 

(d)  Each  receptacle  outlet  must  be 
suitable  for  the  environment  in  which  it 
is  installed  and  constructed  to  the 


appropriate  NEMA  or  lEC  protection 
standard.  Special  attention  must  be 
given  to  outlets  in  hazardous  locations. 
Receptacles  must  be  suitably  protected 
against  corrosion  when  installed  in 
corrosive  environments. 

§111.7»-6    [R6move<q 

106.  Section  111.79-5  is  removed. 

107.  Section  111.79-7  is  revised  to 
read  as  follows: 

§111.7>-7  -  No  Jive  parts. 

A  receptacle  outlet  must  not  have  any 
exposed  live  parts  with  the  plug 
opening  uncovered. 

108.  Section  111.79-13  is  revised  to 
read  as  foUows: 

§111.79-13    Diffarant  voltages  and  power 
types. 

If  receptacle  outlets  on  a  vessel  are 
supplied  by  different  voltages  (e.g..  IIQ 
volts  and  220  volts)  or  by  different  types 
of  power  (e.g..  AC  and  EC),  each 
receptacle  outlet  must  preclude  the 
plugging  of  a  portable  device  into  a 
receptacle  outlet  of  an  incompatible 
voltage  or  type  of  power. 

109.  fai  §  111. 81-1.  paragraph  (d)  is 
added  to  read  as  follows:  , 

§111J1-1    OuttatboMsandJunctton 

(d)  Each  outlet  box  and  junction  box 
installation  must  meet  section  370  of  the 
NEC  or  lEC  Series  92  Pubhcations  (e.g., 
lEC  Publication  92-306)  as  appropriate. 

§111.81-6    [ftanev«<q 

110.  Section  111.81-5  is  removed. 

111.  Section  111.81-7  is  revised  to 
read  as  follows:  # 


§111.81-^    ftapaaofi 

(a)  Each  enclosure  or  junction  box 
must  be  suitable  for  the  enviroiunent  in 
which  it  is  installed  and  must  be 
constructed  to  the  appropriate  NEMA  or 
lEC  construction  standand. 

(b)  Each  enclosure  or  junction  box 
installed  in  a  corrosive  environment 
must  be  suitably  protected  against 
damage  by  the  environment. 

112.  Section  111.81-9  is  revised  to 
read  as  follows: 

§111.81-9    Moumtng. 

(a)  Each  outlet  or  jimction  box  must 
be  fixed. 

(b)  Each  outlet  or  junction  box  must 
be  installed  as  to  maintain  its 
designated  degree  of  protection,  as 
appropriate. 

§§111.81-11,  111  J1-13,  and  111  J3-3 


113.  SecUons  111.81-11, 111.81-13 
aBd  111.83-3  are  removed. 


4156 


Federal  Register  /  Vol.  61,  No.  23,  Friday,  February  2,  1996  /  Proposed  Rules 


114.  In  §  111.85-1.  introductory  text 
and  paragraphs  (a),  (b).  and  (c)  are 
redesignated  as  paragraphs  (a),  (a)(1), 
(a)(2),  and  (a)(3);  new  paragraphs  (a)(4) 
and  (b)  are  added  to  read  as  follows;  and 
paragraph  (d)  is  removed: 

1 11 1.85-1    Electric  oil  Imnwfston  heaters. 

***** 

(a)*  •  • 

(4)  Either— 

(i)  A  low-fluid-level  device  that  opens 
ail  conductors  to  the  heater  if  the 
operating  level  drops  below  the 
manufacturer's  recommended  minimum 
safe  level;  or 

(ii)  A  flow  device  that  opens  all 
conductors  to  the  heater  if  there  is 
inadeouate  flow. 

(b)  If  a  heater  is  designed  so  that  it 
could  never  reach  the  ignition 
temperature  of  the  oil  or  vapor  which  it 
serves,  it  need  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

115.  In  §  111.87-3,  paragraph  (a) 
revised  to  read  as  follows: 

f  111^7-3    General  requirements. 

(a)  Each  electric  heater  must  be  tested 
to  a  recognized  national  or  international 
safety  standard  by  an  independent 
laboratory. 


{11 1.89  (Subpart  111.89)    [Removed] 

116.  Subpart  111.89,  consisting  of 
§  111.89-1,  is  removed. 

S  111.91-1    [Amended] 

117.  In  §  111.91-1  and  the  section 
heading,  add  the  word  "power,"  before 
the  word  "control". 

§111.91-3    (Removed] 

118.  Section  111.91-3  is  removed. 

119.  Section  111.95-3  is  revised  to 
read  as  follows: 

§111.95-3    General  requirements. 

(a)  Each  electrical  component  (e.g. 
enclosiu^,  motor  controller,  or  motor) 
must  be  constructed  to  the  appropriate 
NEMA  or  lEC  degree  of  protection 
requirement  for  the  service  and 
environment  in  which  it  is  installed. 

(b)  Each  main  line  emergency 
disconnect  switch,  if  accessible  to  an 
unauthorized  person,  must  have  a 
means  to  lock  the  switch  in  the  open- 
circuit  position  with  a  padlock  or  its 
equivalent.  The  switch  must  not  lock  in 
the  closed-circuit  position. 

§111.95-5    [Removed] 

120.  Section  111.95-5  is  removed. 

§111.95-7    [Amended] 

121.  In  §  111.95-7,  the  Note  and 
Figures  111.95-7(e)(l)  through 
111.95(e)(5)  are  removed. 


§111.97-5    [Amended] 

122.  In  §  111.97-5,  in  paragraph  (c), 
remove  the  word  "twice"  and  add,  in  its 
place,  the  word  "once"  and  remove  the 
word  "three"  and  add,  in  its  place,  the 
word  "two". 

§  1 1 1 .97-6    Electric  and  hydraulic  power 
supply. 

***** 

(c)  The  power  supply  for  each 
hydraulically-operated  watertight  door 
system  which  uses  a  hydraulic  system 
common  to  more  than  one  watertight 
door  must  be  an  accumulator  tank  with 
enough  capacity  to  open  all  doors  once 
and  to  close  all  doors  two  times  and 
must  be  supplied  by  one  or  more  motor- 
driven  hydraulic  pumps  which  can 
operate  from  the  Bnal  source  of  the 
emergency  lighting  and  power  system. 


Subpart  11 1.99    [Amended] 

123.  In  subpart  111.99,  in  the  subpart 
heading,  remove  the  word  "Firescreen" 
and  add,  in  its  place,  the  word  "Fire". 

§111.99-1    [Amended] 

124.  In  §  111.99-1,  remove  the  words 
"firescreen  doors  on  passenger  vessels" 
and  add,  in  their  place,  the  words  "fire 
doors". 

125.  Section  111.99-3  is  revised  to 
read  as  follows: 

§111.99-3    Definitions. 

As  used  in  this  subpart — 

Central  control  station  means  a 
manually-operated  device  on  the 
navigating  bridge  or  in  the  fire  control 
room  for  releasing  one  or  more  fire 
doors; 

Fire  door  means  a  door  that  is  in  a  fire 
boundary,  such  as  a  stairway  enclosure 
or  main  vertical  zone  bulkhead,  that  is 
not  usually  kept  closed. 

Fire  door  holding  magnet  means  an 
electromagnet  for  holding  a  fire  door 
open. 

Local  control  station  means  a 
manually-operated  device  next  to  a  fire 
door  for  releasing  the  door  so  that  the 
fire  door  self-closing  mechanism  may 
close  the  door. 

126.  In  §  111.99-5,  remove  the  word 
"firescreen"  wherever  it  appears  and 
add,  in  its  place,  the  word  "fire"  and 
revise  paragraphs  (a),  (b),  (d),  and  (e)  to 
read  as  follows: 

§111.99-5    General. 

(a)  Each  fire  door  holding  and  release 
system  must  have  a  central  control 
station  and  the  following  for  each  fire 
door: 

(1)  One  or  more  fire  door  holding 
magnets. 

(2)  A  self-aligning  armature  plate  on 
the  door  to  be  seized  and  held  by  the 


magnet(s)  when  the  fire  door  is  fully 
open. 

(3)  A  local  control  station. 

(b)  Each  fire  door  holding  circuit  must 
be  arranged  so  that  loss  of  power  for  any 
cause  releases  the  door,  except  that  a 
momentary  interruption  of  the  circuit 
that  results  from  the  operation  of  an 
automatic  bus-transfer  device  in 
connection  with  the  emergency  power 
and  lighting  system  must  not  release  the 
door. 


(d)  The  local  control  station  must  be 
an  enclosed,  externally-operable, 
overcurrent- protected  switching  device 
having  a  rating  of  not  less  than  125 
percent  of  rated  system  current  and 
voltage,  and  may  be  either  the 
momentary  contact  type  or  the 
maintaining  contact  type.  The  holding 
magnet(s)  for  a  single  fire  door  must  be 
connected  to  the  overcurrent-protected 
end  of  this  local  control  except  that,  if 
several  doors  are  near  each  other,  a 
single  local  control  station  switch  of 
ample  rating  may  be  used  to  release 
these  doors  simultaneously. 

(e)  Each  fire  door's  holding  magnet(s) 
must  be  designed  to  hold  with  an 
aggregate  pull  of  90  kg  (200  pounds).  If 
the  arrangement  of  the  electrical  supply 
involves  transfer  relays  to  transfer  the 
supply  from  a  normal  to  a  temporary 
source,  the  fire  door  holding  magnet(s) 
must  be  designed  so  that,  with  a  pull  on 
the  armature  of  50  kg  (110  poimds),  the 
armature  is  held  in  the  sealed  position 
for  at  least  one-fourth  of  a  second  after 
the  circuit  to  the  magnet  is  opened. 
Each  fire  door  holding  magnet  must  be 
designed  for  continuous  duty  in  an 
ambient  temperature  of  40°C  with  a  total 
temperature  rise  that  does  not  exceed 
the  insulation  rating.  The  electromagnet 
coil  must  be  vacuum-pressure 
impregnated  and  the  magnet  enclosure 
must  meet  the  NEMA  or  lEC 
requirements  for  the  environmentin 
which  it  is  installed. 
***** 

127.  Section  111.105-1  and  its  note 
are  revised  to  read  as  follows: 

§111.105-1    Appiicabllity. 

This  subpart  applies  to  installations 
in  hazardous  locations  as  defined  in  the 
NEC.  and  in  the  lEC  Publication  79-0. 

Note  to  §  111.105-1:  Chemicals  and 
materials  in  addition  to  those  listed  in  Table 
500-2  of  the  NEC  and  lEC  Publication  79-12 
are  listed  in  subchapter  O  of  this  chapter. 

128.  Section  111.105-3  is  added  to 
read  as  follows: 

§111.105-3    General  requirements. 

All  electrical  installations  in 
hazardous  locations  must  comply  with 
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the  general  requirements  of  section  43 
(clause  33)  of  IEEE  Std  45  and  either 
NEC  articles  500-505  or  lEC  series  79 
publications.  When  installations  are 
made  in  accordance  with  the  NEC 
articles,  marine  shipboard  cable  that 
complies  with  subpart  111.60  of  this 
part  may  be  used  instead  of  rigid  metal 
conduit,  if  installed  fittings  are 
approved  for  the  specific  hazardous 
location  and  the  cable  type. 

129.  Section  111.105-5  is  revised  to 
read  as  follows: 

§111.105-5    System  Integrity. 

In  order  to  maintain  system  integrity, 
electrical  installations  in  a  hazardous 
location  must  comply  specifically  with 
NEC  articles  500-505,  as  amended  by 
§  111.106-3,  or  the  lEC  series  79 
publications,  but  not  a  combination  of 
both.  Non-approved  equipment  or 
hazardous  equipment  not  approved  for 
the  specific  system  installed  is  also 
prohibited. 

130.  Section  111.105-7  is  revised  to 
read  as  follows: 

§111.105-7    Approved  equipment 

If  the  NEC  states  that  an  item  of 
electrical  equipment  must  be  approved 
or  if  lEC  Publication  79-0  states  that  an 
item  of  electrical  equipment  must  be 
tested  in  order  to  comply  with  the  lEC 
79  series  publications,  that  item  must 
be— 

(a)  Listed  or  certified  by  an 
independent  laboratory  recognized  by 
the  Commandant  for  use  in  the 
hazardous  location  in  which  it  is 
installed;  or 

(b)  Purged  and  pressurized  equipment 
which  meets  NFPA  No.  496  or  lEC 
Publication  79-2. 

131.  Section  111.105-9  is  revised  to 
read  as  follows: 

§111.105-0    Exploslonproof  and 
flameproof  equipment 

Each  item  of  electric  equipment  that 
is  required  under  this  subpart  to  be 
exploslonproof  is  defined  by  the  NEC  as 
tested  to  meet  UL  1203.  Each  item  of 
electrical  equipment  that  is  required 
under  this  subpart  to  be  flameproof  is 
defined  as  tested  to  comply  with  lEC 
Publication  79-1.  Each  exploslonproof 
or  flameproof  device  must  meet  the 
requirements  of  §  111.105-7(a). 

§111.105-10    [Removed] 

132.  Section  111.105-10  is  removed. 

133.  Section  111.105-11  is  revised  to 
read  as  follows: 

§111.105-11    Intrinsically  safe  syatame. 

(a)  Each  system  required  under  this 
subpart  to  be  intrinsically  safe  is 
defijied  as  meeting  UL  913  or  lEC 
Publication  79-11.  Each  intrinsically 


safe  system  must  also  meet  §  111.105- 
7(a)  for  use  in  the  hazardous  location  in 
which  it  is  installed. 

(b)  Each  electric  cable  of  an 
intrinsically  safe  system  must — 

(1)  Be  50  mm  (2  inches)  or  more  from 
cable  of  non-intrinsically  safe  circuits; 

(2)  Be  partitioned  by  a  grounded 
metal  barrier  from  other  non- 
intrinsically  safe  electric  cables,  or  be  a 
shielded  cable; 

(3)  Not  contain  conductors  for  non- 
intrinsically  safe  systems;  and 

(4)  Not  contain  conductors  for  other 
intrinsically  safe  circuits  imless 
specifically  approved  for  that 
arrangement. 

(c)  The  manufacturer  must  submit 
installation  instructions  and  restrictions 
on  the  approved  system.  Typical 
restrictions  include — 

(1)  Voltage  limitations; 

(2)  Allowable  cable  {Mrameters; 

(3)  Maximum  length  of  cable 
permitted;  and 

(4)  Ability  of  system  to  accept  passive 
devices. 

(d)  Intrinsically  safe  systems  must  not 
be  interconnected  unless  the  systems 
were  approved  for  the  particular 
combined  arrangement. 

(e)  Each  intrinsically  safe  system  must 
meet  ISA  RP  12.6.  "Installation  of 
Intrinsically  Safe  Instruments  in  Class  I 
Hazardous  Locations,"  except  Appendix 
A.l. 

134.  Section  111.105-15  is  revised  to 
read  as  follows: 

§111.105-15    Additional  methods  of 
protection. 

(a)  Each  item  of  electrical  equipment 
that  is — 

(1)  A  sand-filled  apparatus  must  meet 
lEC  Publication  79-5; 

(2)  An  oil-immersed  apparatus  must 
meet  EEC  Publication  79-6; 

(3)  Type  of  protection  "e"  must  meet 
lEC  Publication  79-7; 

(4)  Type  of  protection  "n"  must  meet 
lEC  Publication  79-15;  and 

(5)  Type  of  protection  "m"  must  meet 
lEC  Publication  79-18. 

(b)  When  suitable  for  installation  in 
certain  hazardous  locations,  each  item 
of  electrical  equipment  identified  in 
paragraph  (a)  of  this  section  must  also 
comply  with — 

(1)  Section  111.105-7; 

(2)  Section  111.105-17;  and 

(3)  The  general  guidance  provided  by 
lEC  79  series  publications. 

135.  Section  111.105-17  is  revised  to 
read  as  follows: 

§111.105-17    Wiring  methods  for 
hazardous  locations. 

(a)  Marine  shipboard  cable  meeting 
subpart  111.60  of  this  part  is  required 


for  all  location  installations,  except 
where  MI  or  SI  type  or  other  specialty 
cable  or  wire  is  required  by  this  subpart. 

(b)  Where  conduit  is  installed,  the 
applicable  requirements  of  either  the 
NEC  or  lEC  Publication  79  must  be 
followed. 

(c)  Each  cable  entrance  into 
exploslonproof  or  flameproof  equipment 
must  be  made  with  a  fitting, 
termination,  or  gland  which  meets  the 
requirements  of  §  111.105-9. 

(d)  Each  cable  entrance  into  a  Class  II 
or  Class  III  or  Zone  10  or  Zone  11 
equipment  must  be  made  with  a  fitting, 
termination,  or  gland  approved  for  the 
installation. 

136.  Section  111.105-19  is  revised  to 
read  as  follows: 

§111.105-19    Switches. 

A  switch  that  is  explosionproof  or 
flameproof,  or  that  controls  any 
explosionproof  or  flameproof 
equipment,  under  §  111.105-9  must 
have  a  pole  for  each  ungrounded 
conductor. 

.    137.  Section  111.105-21  is  revised  to 
read  as  follows: 

§111.106-21    VenlBalion. 

A  ventilation  duct  which  ventilates  a 
hazardous  location  has  the  classification 
of  that  location.  Each  fan  for  ventilation 
of  a  hazardous  location  must  be 
nonspaiking. 

§§111.106-23  and  111.106-25    [Removatq 

138.  Sections  111.105-23  and 
111.105-25  are  removed. 

139.  In  §  111.105-29.  the  introductory 
text  and  paragraphs  (a)  and  (b)  are 
redesignated  as  paragraphs  (a),  (a)(1), 
and  (a)(2);  and  paragraphs  (b)  and  (c)  are 
added  to  read  as  follows: 

§111.105-29    Combusttbte  Hquid  cargo 


(b)  If  a  submerged  cargo  pump  motor 
is  in  a  cargo  tank,  it  must  meet  the 
requirements  of  §  111.105-31(d). 

(c)  Where  the  cargo  is  heated  to 
within  15*  C  of  its  flashpoint,  the  cargo 
pumproom  must  meet  the  requirements 
of  §  111.105-31(f)  and  the  weather 
locations  must  meet  §  111.105-31(1). 

140.  In  §  111.105-31,  paragraphs  (e) 
and  (1)  introductory  text  are  revised  and 
paragraphs  (1)(3)  and  (1)(4)  are  added  to 
read  as  follows: 

§111.105-31    Flammable  or  combu«ttt)ie 
cargo  with  a  flashpoint  below  60  degrees  C 
(140  degrees  F),  Mquid  suHur  and  moiganlc 
acid  carriers. 


(e)  Ca7;go  tonics.  A  cargo  tank  is  a 
Class  I,  Division  1  (I£C  Zone  0)  locatiOD 
which  has  additional  electrical 
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•quipnwat  rostrictioM  MitMned  in  IEEE 
Stil  45.  Appeedix  B.  Cargo  taaks  must 
Bat  contain  any  electrical  equipmont 
except  tb«  following: 

(1)  Intrinsically  safe  equipment;  and 

(2)  Subfloerged  cafgo  pumps  and  their 
associated  cable. 


|111. 


(1)  Weather  locations.  The  following 
locations  in  the  weathar  are  Class  I, 
EM  vision  1  (Zone  1)  locations  (except  the 
open  deck  area  on  an  inorganic  acid 
carrier  which  is  considered  a  non- 
hazardous  location)  and  may  have  only 
explosionpreof  electrical  equipment, 
purged  and  pressurized  equipment,  and 
through  runs  of  armored  or  MI  type 
cri>le  if  tha  locatioii  ia — 
•        •        •        • 

(3)  Within  5  meters  (18  ft)  of  cargo 
pressure/vacuum  valves  with  an 
unlimited  height;  or 

(4)  Within  10  meters  (33  ft)  of  vent 
outlets  for  free  flow  of  vapor  mixtures 
and  high  velocity  vent  outlets  for  the 
passage  of  large  amounts  of  vapor,  air  or 
inert  gas  mixtures  during  cargo  loading 
and  ballasting  or  during  discharging. 

•  *  *  *  tk 

141.  In  §  111.105-32,  the  section 
heading  and  paragraph  (e)  are  revised  to 
read  as  follows: 


1111.109-32 

I  ammonia  earriara. 


(e)  A  submerged  cargo  pump  motor,  if 
installed  in  a  cargo  tank,  must  meet 
8 111.105-31(d). 

142.  Section  111.105-35  is  revised  to 
read  as  follows: 


fill. 105-35    V< 

(a)  The  following  are  Class  II.  Division 
1  locations  on  a  vessel  that  carries  coal: 

(1)  The  interior  of  each  coal  bin  and 
hold. 

(2)  Each  compartment  that  has  a  coal 
transfer  point  where  coal  is  transferred, 
dropped,  or  dumped. 

(3)  Each  open  area  within  3  meters  (10 
ft)  of  a  coal  transfer  point  where  coal  is 
dropped  or  dumped. 

(b)  Each  space  that  has  a  coal 
conveyer  on  a  vessel  that  carries  coal  is 
a  Class  n.  Division  2  space. 

(c)  A  space  that  has  a  coal  conveyer 
on  a  vessel  that  carries  coal  must  have 
electrical  equipment  approved  for  Class 
n.  Division  2  hazardous  locations, 
except  watertight  general  alarm  bells. 

S  111.106-37    [Amandad] 

143.  In  §  111.105-37,  remove  the 
words  "NFPA  No.  56A"  and  add,  in 
their  place,  the  words  "NFPA  No.  99". 

144.  Section  111.105-39  is  revised  to 
read  as  follows: 


Each  vessel  which  carries  vehicles 
with  fuel  in  their  tanks  must  meet  the 
requirements  of  AfiS  Rule  4/5.157, 
except  as  follows: 

(a)  If  the  ventilation  requirement  of 
ABS  Rule  4/5.157  is  not  met,  all 
installed  electrical  equipment  must  be 
suitable  for  a  Gass  I,  Division  1;  Zone 
0;  or  Zone  1  hazardous  location. 

(b)  If  the  vessel  is  Rtted  with  an 
approved  fixed  gas  detection  sy^em  set 
at  25  percent  the  L£L,  each  item  of  the 
installed  electrical  equipment  must 
meet  the  requirements  for  a  Class  I, 
Division  1;  Class  I,  Division  2;  Zone  0; 
Zone  1;  or  Zone  2  hazardous  location. 

Note  to  f  lll.ias-aa:  The  term 
"explosion proof  is  internationally 
rscognized  as  meaning  electrical  equipment 
certified  suitable  for  a  Class  I,  Division  1; 
Zone  0;  or  Zone  1  hazardous  location. 

145.  Section  111.105-40  is  added  to 
read  as  follows: 

S  111.106-40    AMMoaai  rMiuirwnanta  for 
ROmOi 


(a)  Each  RO/RO  vessel  must  meet  ABS 
Rule  4/5.160. 

(b)  Each  item  of  installed  electrical 
equipment  must  meet  the  requirements 
for  a  Class  I,  Division  1;  Class  I,  Division 
2;  Zone  0;  Zone  1;  or  Zone  2  hazardous 
location  when  installed  450  nun  (18 
inches)  or  more  above  the  deck. 
Electrical  equipment  installed  within 
450  mm  (18  inches)  of  the  deck  must  be 
suitable  for  either  a  Class  I,  Division  1; 
Zone  0;  or  Zone  1  hazardous  location. 

(c)  Where  the  ventilation  requirement 
as  ABS  Rule  4/5.160  is  not  met— 

(1)  All  installed  electrical  equipment 
must  be  suitable  for  a  Class  I,  Division 
1;  Zone  0;  or  Zone  1  hazardous  location; 
or 

(2)  If  Gtted  with  an  approved  Hxed  gas 
detection  system  (set  at  25  percent  of 
the  LEL),  each  item  of  installed 
electrical  equipment  must  meet  the 
requirements  for  either  a  Class  I. 
Division  1;  Class  I,  Division  2;  Zone  0; 
Zone  1;  or  Zone  2  hazardous  location. 

146.  Section  111.105-41  is  revised  to 
read  as  follows: 

1111.106-41    Battery  rooma. 

Each  electrical  installation  in  a  battery 
room  must  meet  subpart  111.15  of  this 
part  and  section  43.11  (clause  33.11)  of 
IEEE  Std  45. 

147.  Section  111.105-45  is  added  to 
read  as  follows: 

S  111.105-45    Vaaaela  carrying  agrtcuttural 
producta. 

(a)  The  following  areas  are  Class  n. 
Division  1 ,  locations  on  vessels  carrying 


bulk  agricultural  products  that  may 
produce  dust  explosion  hazards: 

(1)  The  interior  of  each  cargo  hold  or 
bin. 

(2)  Areas  where  cargo  is  transferred, 
(kopped,  or  dumped  and  locations 
within  1  meter  (3  feet )  of  the  outer  edge 
of  these  areas  in  all  directions. 

(b)  The  following  areas  are  Class  U, 
Division  2,  locations  on  vessels  carrying 
bulk  agricultural  products  that  may 
produce  dust  explosion  hazards: 

(1)  All  areas  within  2  meters  (6.5  feet) 
of  a  Division  1  locati(Hi  in  all  directions 
except  when  there  is  an  intervening 
barrier  such  as  a  bulkhead  or  deck. 

^i•l■  I*  §lll.l«V-45:  Information  on  the 
dust  explosion  hazards  associated  with  the 
carriage  of  agricukural  products  is  contained 
in  Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  9-«4  (NVK  9-«4) 
"Electrical  Installations  in  Agricultural  Dust 
Locations." 

148.  Section  111.105-47  is  added  to 
read  as  follows: 

f  111.106-47    Duct  kaal  vonllMlon  or 


(a)  Each  pipe  tunnel,  double  bottom 
or  duct  keel  ventilation  and  lighting 
system  must  meet  ABS  Rule  4/5.151.7. 

(b)  If  a  fixed  gas  detection  system  is 
installed,  it  must  meet  the  requirements 
of  SOLAS  74  and  ABS  Rules  section  4/ 
5. 

149.  Section  111.107-1  is  revised  to 
read  as  follows: 

1111.107-1    InAMMal  ayaiwna. 

(a)  For  the  purpose  of  this  subpart,  an 
industrial  system  is  a  system  that — 

(1)  Is  not  a  ship's  service  load,  as 
defined  in  §111.10-1; 

(2)  Is  used  only  for  the  industrial 
function  of  the  vessel; 

(3)  Is  not  connected  to  the  emergency 
power  source;  and 

(4)  Does  not  have  specific 
requirements  addressed  elsewhere  in 
this  subchapter. 

(b)  An  industrial  system  that  meets 
the  applicable  requirements  of  the  NEC 
must  meet  only  the  following: 

(1)  The  switchgear  standards  in  part 
110,  subpart  110.10,  of  this  chapter. 

(2)  Part  110,  subpart  110.25,  of  this 
chapter — Plan  Submittal. 

(3)  Subpart  111.01  of  this  part- 
General. 

(4)  Subpart  111.05  of  this  part- 
Equipment  Ground,  Ground  Detection, 
and  Grounded  Systems. 

(5)  Sections  111.12-l(b)  and  111.12- 
l(c)^Prime  movers. 

(6)  Subpart  111.105  of  this  part- 
Hazardous  Locations. 

(c)  Cables  that  penetrate  a  watertight 
or  fire  boundary  deck  or  bulkhead  must 
meet  the  following:  • 
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(1)  Be  installed  in  accordance  with 
§111.60-5. 

(2)  Meet  the  flammability  test 
requirements  of — 

(i)  Section  18.13.5  (clause  8.13.5)  of 
IEEE  Std  45  and  IEEE  Std  383;  or 

(ii)  lEC  Publication  332-3,  Category 
A. 

(3)  Be  specialty  cable  installedin 
accordance  with  §  111.60-2. 

PART  112— EMERQENCY  UGHTING 
AND  POWER  SYSTEMS 

150.  The  authority  citation  for  part 
112  is  revised  to  read  as  follows: 

Ai^ority:  46  U.S.C.  3306.  3703;  49  CFR 
1.46. 

151.  In  §112.05-1,  paragraph  (a)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§112.05-1    Purpose. 

(a)  The  purpose  of  this  part  is  to 
ensure  a  dep»endable,  independent,  and 
dedicated  emergency  power  source  with 
sufficient  capacity  to  supply  only  those 
services  that  are  necessary  for  the  safety 
of  the  passengers,  crew,  and  other 
persons  in  an  emergency. 

(c)  Other  loads  may  be  authorized  by 
the  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Center  (MSC),  to 
be  connected  to  the  emergency  source  of 
p>ower  to  provide  an  increased  level  of 
safety  in  recognition  of  a  unique  vessel 
mission  or  configuration.  When  these 
loads  are  authorized,  the  emergency 
power  source  must — 

(1)  Be  sized  to  supply  these  Idads 
using  a  unity  (1.0)  service  factor;  or 

(2)  Be  provided  with  automatic  load 
shedding  that  removes  these  loads  and 
operates  before  the  emergency  generator 
trips  due  to  overload.  The  automatic 
load  shedding  circuit  breakers  must  be 
manually  reset. 

152.  In  §  112.05-5,  paragraph  (a), 
footnote  1  to  table  112.05-5(a),  and 
paragraphs  (c),  (d),  and  (e)  are  revised  to 
read  as  follows; 

$112.05-6    EmorgeiKy  power  source. 

(a)  The  emergency  power  source  must 
meet  table  H2.05-5(a)  and  have  the 
capacity  to  supply  all  loads  that  are 
simultaneously  connected  to  it,  except  a 
load  on  a  bus-tie  to  the  main 
switchboard  or  non-required  loads  that 
are  connected  in  accordance  with 
§112.05-l(c). 

Table  112.09-5(a) 

•         •         •         •         * 

^  A  12-hour  power  supply  may  be 
especially  considered  for  vessels  engaged 
regularly  in  voyages  of  short  duration. 


(c)  The  complete  emergency 
installation  must  function  at  full  rated 
power  when  the  ship  is  upright  or 
inclined  to  the  maximum  angle  of  heel 
which  results  tmm  the  assumed  damage 
defined  in  33  CFR  part  155  or  by 
subchapter  S  of  this  chapter  for  the 
sp)ecific  vessel  type,  or  22.5  degrees, 
whichever-is  greater;  when  the  trim  of 
the  ship  is  10  degrees,  either  in  the  fore 
or  aft  direction,  or  is  in  any  combination 
of  angles  within  those  limits. 

(d)  The  emergency  power  source, 
associated  transforming  equipment,  and 
the  emergency  switchboard  must  be 
located  aft  of  the  collision  bulkhead. 
outside  the  machinery  casing,  and  above 
the  uppermost  continuous  deck.  Each 
compartment  containing  the  emergency 
power  source,  associated  transforming 
equipment,  and  the  emergency 
switchboard  must  be  readily  accessible 
firom  the  open  deck  and  must  not 
contain  any  other  machinery. 

(e)  No  compartment  that  has  an 
emergency  power  source  or  its  vital 
components  may  adjoin  a  Category  A 
machinery  space  or  those  spaces 
containing  the  main  source  of  electrical 
power  and  its  vital  components. 
***** 

153.  In  §  112.15-1,  paragraphs  (c),  (g). 
(j),  (k).  and  (p)  are  revised  and 
paragraphs  (q)  and  (r)  are  added  to  read 
as  follows: 

1112.15-1    Temporary  emergency  loads. 

***** 

(c)  Lighting,  including  low  location 
lighting  if  installed,  for  passageways, 
stairways,  and  escape  trunks  in 
passenger  quarters,  crew  quarters, 
public  spwces,  machinery  spaces, 
damage  control  lockers,  emergency 
equipment  lockers,  and  work  spaces 
sufficient  to  allow  passengers  and  crew 
to  find  their  way  to  open  decks  and  to 
survival  craft,  muster  stations,  and 
embarkation  stations  with  all  watertight 
doors  and  fire  doors  closed. 
***** 

(g)  Lighting  for  survival  eraft 
launching,  including  muster  stations, 
embarkation  stations,  the  survival  craft, 
its  launching  appliances  and  the  area  of 
the  water  where  it  is  to  be  launched. 
Lights  must  meet  the  requirements  of 
§  111.75-16  of  this  chapter.  §  112.43-7 
and  §112.43-11. 
***** 

(j)  All  shipwide  communications 
systems  necessary  for  the  transmittal  of 
information  during  an  emergency. 

(k)  Each  fire  door  holding  and  release 
system. 
***** 

(p)  Each  fire  detection  system;  and  gas 
detection  system  if  installed. 


(q)  All  lighting  relative  to  helicopter 
operations  and  landing  if  installed, 
unless  provided  for  by  another  source  of 
power  (such  as  independent  batteries 
separately  charged  by  solar  cells). 

(r)  Each  general  emergency  alarm 
system  required  by  SOLAS  74. 

154.  In  §  112.15-5,  paragraphs  (b),  (f). 
(q),  and  (i)  through  (t)  are  revised  and 
new  paragraphs  (u)  and  (v)  are  added  to 
read  as  follows: 

1112.15-6    Final  emofgeocy  toads. 

(b)  The  machinery,  controls,  and 
alarms  for  each  passenger  elevator. 

(f)  A  sprinkler  system,  water  spray 
extinguishing  system,  or  foam  system 
pump. 

(g)  If  necessary,  the  lube  oil  pump  for 
each  propulsion  turbine  and  reduction 
gear,  propulsion  diesel  reduction  gear, 
and  ship's  service  generator  turbine 
which  needs  external  lubrication. 


(i)  Each  radio  or  global  marine 
distress  safety  system  (GMDSS). 

(j)  Each  radio  direction  finder,  loran, 
radar,  gyrocompass,  depth  sounder, 
global  positioning  system  (GPS), 
satellite  navigation  system  (SATNAV), 
speed  log,  rate-of-tiim  indicator  and 
propeller  pitch  indicator. 

(k)  A  steering  gear  feeder  if  required 
by  i>art  58,  subpart  58.25.  of  this 
chapter. 

(1)  General  alarm  flashing  lights 
required  by  §  113.25-10  of  this  chapter. 

(m)  Each  electric  blow-out-preventer 
control  system  on  a  mobile  o^hore 
drilling  unit. 

(n)  Any  permanently  installed  diving 
equipment  that  is  dependent  upon  the 
vessel's  or  drilling  imit's  power. 

(o)  An  emergency  generator  starting 
compressor  as  allowed  by  §  112.50- 
7(c)(3)(ii). 

(p)  Each  steering  gear  failure  alarm 
required  by  part  113,  subpart  113.43,  of 
this  chapter. 

(q)  The  ballast  control  system  on  a 
colunm-stabilized  mobile  offshore 
drilling  unit. 

(r)  The  vital  system  automation  loads 
reouired  by  part  62  of  this  chapter. 

is)  Motor-operated  valves  for  the  cargo 
oil  and  fuel  oil  systems  if  the  emergency 
jMjwer  source  is  the  source  of  power  to 
meet  §  56.50-60(d)  of  this  chapter. 

(t)  "1110  ship's  stabiUzer  wings,  unless 
a  separate  source  of  emergency  power  is 
supplied. 

(u)  The  indicator  which  shows  the 
position  of  the  stabilizer  wings,  if  the 
emergency  power  source  is  their 
emergency  source  of  power. 

(v)  Smoke  extraction  fans  (not 
including  smoke  detector  sampling), 
and  CO2  exhaust  fans  for  spaces. 
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115.  In  §  112.3»-1,  paragraphs  (a)(2) 
and  (a)(3)  are  revised  to  read  as  follows 
and  paragraph  (a)(4)  is  removed: 

$112.39-1    General. 

(a)  *   *   ' 

(2)  Have  an  automatic  battery  charger 
that  maintains  the  battery  in  a  fully 
charged  condition:  and 

(3)  Not  be  readily  portable. 

§112.39-3    [Amended] 

156.  In  §  112.39-3(a),  remove  the 
words  "at  least  6"  and  add.  in  its  place, 
the  words  "for  at  least  3". 

§112.43-1    [Amended] 

157.  In  §  112.43(b).  remove  "§  112.43- 
3"  and  add.  in  its  place.  "§  112.43-7". 

§112.4^-3    [Removed] 

158.  Section  11243-3  is  removed. 

§112.43-6    [Amended] 

159.  In  §  112.43-5.  remove  the  words 
"lifeboat  and  liferaft"  and  add,  in  their 
place,  the  words  "survival  craft"  and 
remove  and  word  "wheelhouse"  and 
add.  in  its  place,  the  words  "navigating 
bridge". 

160.  In  §  112.43-7.  paragraphs  (a) 
introductory  text,  (a)(1).  (a)(2).  (a)(4)(ii). 
and  (b)  are  revised;  and  paragraph 
(a)(4)(v)  is  added  to  read  as  follows: 

§112.43-7    Navigating  bridge  distribution 


(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  following  emergency 
lights  must  be  supplied  from  a 
distribution  panel  on  the  navigating 
bridge: 

(IjNavigation  lights  not  supplied  by 
the  navigation  light  indicator  panel. 

(2)  Floodlights  for  survival  craft 
launching  operations,  except  as 
followed  in  §112.43-5. 

(4)  •  *  • 

(ii)  On  the  navigating  bridge: 

•  •        *        •        • 

(v)  For  navigation  equipment. 

(b)  On  a  mobile  offshore  drilling  unit, 
the  distribution  panel  required  in 
paragraph  (a)  of  this  section  must  be  in 
the  control  room. 

•  •        •        •        • 

161.  Section  112.43-11  is  revised  to 
read  as  follows: 

§  1 1 2.43-1 1    IHumlnatlon  for  launching 
operattons. 

Branch  circuits  for  floodlights  for 
survival  craft  launching  operations  must 
supply  no  other  equipment  and  meet 
S  111.75-16(c)  of  this  chapter. 

|112.4»-15    [Amandad] 

162.  In  §  112.43-15.  remove  the  word 
"firescreen"  and  add.  in  its  place,  the 
word  "fire". 


§112.43-17  and  112.45-6    [Removed] 

163.  Sections  112.43-17  and  112  45- 
5  are  removed. 

164.  The  heading  to  subpart  112.45  is 
revised  to  read  as  follows: 

Subpart  112.45— Visible  Indicators 

165.  In  §112.50-1.  paragraph  (d)  is 
revised;  paragraph  (e)  is  removed, 
paragraphs  (0  through  (k)  are 
redesignated  as  paragraphs  (e)  through 
(j);  newly  redesignated  paragraph  (f)  is 
revised;  and  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

§112.50-1    General. 

***** 

(d)  The  generator  set  must  be  capable 
of  carrying  its  full  rated  load  within  45 
seconds  after  cranking  is  started  with 
the  intake  air.  room  ambient 
temperature,  and  starting  equipment  at 
0°  C.  The  generator's  prime  mover  must 
not  have  a  starting  aid  to  meet  this 
requirement,  except  that  a 
thermostatically-controlled  electric 
water-jacket  heater  connected  to  the 
final  emergency  bus  is  permitted. 
***** 

(f)  The  generator  set  must  maintain 
proper  lubrication  when  inclined  to  the 
angles  specified  in  §  112.05-5(c),  and 
must  be  arranged  so  that  it  does  not  spill 
oil  under  a  vessel  roll  of  30  degrees  to 
each  side  of  the  vertical. 
***** 

(k)  Each  emergency  generator  that  is 
arranged  to  be  automatically  started  is  to 
be  equipped  with  a  starting  device  with 
an  energy-storage  capability  of  at  least 
six  consecutive  starts.  A  second, 
separate  source  of  starting  energy  may 
provide  three  of  the  required  six  starts. 
If  a  second  source  is  provided,  the 
system  need  only  provide  three 
consecutive  starts. 

166.  In  §  112.50-3.  paragraph  (a)  is 
revised  to  read  as  follows: 

§112.50-3    Hydraulic  starting. 

***** 

(a)  The  hydraulic  starting  system  must 
be  a  self-contained  system  that  provides 
the  cranking  torque  and  engine  starting 
RPM  recommended  by  the  engine 
manufacturer.  The  hydraulic  starting 
system  shall  be  capable  of  six 
consecutive  starts,  unless  a  second, 
separate  source  of  starting  energy 
capable  of  three  consecutive  starts  is 
provided.  A  second,  separate  source  of 
starting  energy  may  provide  three  of  the 
required  six  starts.  If  a  second  source  is 
provided,  the  hydraulic  system  need 
only  provide  three  consecutive  starts. 
***** 

167.  Section  112.50-5  is  revised  to 
read  as  follows: 


§  1 1 2.50-6    Electric  starting. 

An  electric  starting  system  must  have 
a  starting  battery  with  sufficient 
capacity  for  at  least  six  consecutive 
starts.  A  second,  separate  source  of 
starting  energy  may  provide  three  of  the 
required  six  starts.  If  a  second  source  is 
provided,  the  electrical  starting  system 
need  only  provide  three  consecutive 
starts. 

168.  In  §  112.50-7.  paragraph  (c)(1)  is 
revised  to  read  as  follows  and  paragraph 
(d)  is  removed: 

§112.50-7    Compressed  air  starting. 

***** 

(c)*  *   * 

(1)  Has  a  capacity  for  at  least  six 
consecutive  starts.  A  second,  separate 
source  of  starting  energy  may  provide 
three  of  the  required  consecutive  starts. 
If  a  second  source  is  provided,  the 
compressed  air  starting  system  need 
only  provide  three  consecutive  starts; 
*•***. 

169.  In  §112.55-15.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 1 2.55-1 5    Capacity  of  storage  batteries, 
(a)  A  storage  battery  for  an  emergency 
lighting  and  power  system  must  have 
the  capacity — 

(1)  To  close  all  watertight  doors  two 
times; 

(2)  To  open  all  watertight  doors  once; 
and 

(3)  To  carry  the  remaining  emergency 
loads  continuously  for  the  time 
prescribed  in  table  112.05-5(a). 


PART  113— COMi^UNICATION  AND 
ALARM  SYSTEIMS  AND  EQUIPMENT 

170.  The  authority  citation  for  part 
113  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  49  CFR 
1.46. 

171.  The  heading  to  subpart  113.10  is 
revised  to  read  as  follows: 

Subpart  113.10 — Fire  and  Smol(e 
Detecting  and  Alarm  Systems  and 
Manual  Fire  Alarm  Systems 

172.  Section  113.10-7  is  revised  to 
read  as  follows: 

§  1 13.10-7    Connection  boxes. 

Each  connection  box  must  be 
constructed  in  accordance  with  NEMA 
Type  4  or  4X  or  lEC  IP  56  requirements. 

173.  In  §  113.10-9.  in  paragraph  (a). 
the  third  sentence  is  revised,  paragraph 
(c)  is  removed;  and  paragraph  (d)  is 
redesignated  as  paragraph  (c): 

§113.10-0    Power  supply. 

(a)  *  *  *.  The  other  source  must  be 
an  automatically  charged  battery  from 
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the  final  emergency  power  source. 


•        *        *        • 


174.  Section  113.20-3  is  revised  to 
read  as  follows: 

§  1 13.20-3    Connection  tMxes. 

Each  connection  box  and  each  switch 
enclosure  in  an  automatic  sprinkler 
system  must  be  constructed  in 
accordance  with  NEMA  Type  4  or  4X, 
or  lEC  IP  56  requirements. 

175.  In  §  113.25-6.  paragraph  (d)  and 
paragraph  (e)  introductory  text  are 
revised  to  read  as  follows: 

§  1 1 3.25-6    Power  supply. 

***** 

(d)  Meet  the  requirements  of  SOLAS 
74; 

(e)  If  using  one  of  the  following 
methods,  be— 


§113.25-8    [Amended] 

176.  In  §  113.25-8.  in  paragraph  (b). 
remove  the  word  "fuses"  and  add.  in  its 
place,  the  words  "overcurrent 
protection";  in  paragraph  (c),  remove 
the  words  "battery  enclosure"  and  add. 
in  their  place,  the  words  "power 
supply";  in  paragraph  (f).  remove  the 
first  sentence;  and.  in  paragraph  (g). 
remove  the  words  "the  vessel  must  be 
divided  into  vertical"  and  add,  in  their 
place,  the  words  "the  general  alarm 
system  must  be  arranged  into  vertical 
service"  and  remove  "150  feet  (45.7 
meters)"  and  add.  in  its  place.  "40 
meters  (131  feet)". 

177.  In  §  113.25-9.  paragraph  (b)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  1 13.25-0    Location  of  general  aiarm  btf  Is. 

***** 

(b)  The  general  alarm  must  be  audible 
in  the  spaces  identified  in  paragraph  (a) 
of  this  section  with  all  normally  closed 
doors  and  accesses  closed. 

(c)  The  general  alarm's  sound 
pressure  levels  one  meter  (3  feet)  from 
the  source  must  be  10  dB(A)  above 
norma)  ambient  noise  levels.  The 
audible  general  alarm  sound  pressure 
level  in  any  space  must  not  exceed  120 
dB(A). 

178.  In  §  113.25-10.  the  introductory 
text  and  paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  paragraphs  (a),  (a)(1). 
(a)(2).  and  (a)(3);  in  redesignated 
paragraph  (a),  remove  the  word  "light" 
and  add.  in  its  place,  the  word 
"beacon";  redesignated  paragraph  (aM3) 
is  revised;  and  new  paragraphs  (b)  and 
(c)  are  added  to  read  as  follows: 


§  1 1 3.25-1 0    Location  of  flashing  red 
tMacons. 

(a)  •  *  • 

***** 

(3)  Is  supplied  by  the  general  alarm 
system  power  supply  or  the  vessel 
emergency  power  source  through  a  relay 
that  is  operated  by  the  general  alarm 
system. 

(b)  A  flashing  red  beacon  must  be 
installed  so  that  it  is  visible  .in  the  cargo 
pump  rooms  of  vessels  that  carry 
combustible  liquid  cargoes.  The 
installation  must  be  in  accordance  with 
the  requirements  in  part  111,  subpart 
111.105.  of  this  chapter. 

(c)  A  flashing  or  rotating  red  beacon 
must  not  be  used  for  any  other  purpose. 

179.  Section  113.25-11  is  revised  to 
read  as  follows: 

§  1 13.25-1 1    Contact  makers. 

Each  contact  maker  must — 

(a)  Be  normally  open  and  be 
constructed  in  accordance  with  NEMA 
Type  4  or  4X.  or  lEC  IP  56  requirements; 

(b)  Have  a  switch  handle  that  can  be 
maintained  in  the  "on"  position; 

(c)  Have  the  "off  and  "on"  positions 
of  the  operating  handle  permanently 
marked;  and 

(d)  Have  an  inductive  load  rating  not 
less  than  the  connected  load  or.  on  large 
vessels,  have  auxiliary  devices  to 
interrupt  the  load  current. 

180.  Section  113.25-12  is  revised  to 
read  as  follows: 

§113.25-12    Bell*. 

(a)  Each  general  alarm  bell  must 
produce  a  signal  or  tone  distinct  from 
any  other  audible  signal  on  the  vessel. 

(b)  For  the  purpose  of  this  subpart,  a 
device  that  produces  a  bell-like  general 
alarm  signal  is  accepted  instead  of  a 
bell. 

(c)  Electronic  devices  used  to  produce 
the  general  alarm  si^al  must  meet  the 
requirements  of  subpart  113.50  of  this 
part. 

181.  Section  113.25-16  is  revised  to 
read  as  follows: 

§113.25-1«    OvercunwH  protection. 

(a)  Each  fuse  in  a  general  alarm 
system  must  meet  the  requirements  of 
part  111.  subpart  111.53  of  this  chapter. 

(b)  Each  overcurrent  protection  device 
must  cause  as  wide  a  differential  as 
possible  between  the  rating  of  the 
branch  circuit  overcurrent  protection 
device  and  that  of  the  feeder  overciurent 
protection  device. 

(c)  The  capacity  of  the  feeder 
overcurrent  device  must  be  as  near  as 
practicable  to  200  percent  of  the  load 
supplied.  The  capacity  of  a  brasch 
circuit  overcurrent  device  must  not  be 
higher  than  50  percent  of  the  capacity 
of  the  feeder  overcurrent  device. 


§113.30-1    [Amended] 

182.  In  §  113.30-1.  at  the  end  of  the 
sentence,  add  the  words  "and  each  self- 
propelled  mobile  offshore  drilling  unit". 

183.  Section  113.30-3  is  revised  to 
read  as  follows: 

§  1 1 3.30-3    Means  of  communications. 

The  common  talking  means  of 
commimication  and  calling  required  by 
this  subpart  must  be  a  sound-powered 
telephone  or  other  reliable  voice 
communication  method.  These  systems 
must  be  independent  of  the  ship's 
electrical  system. 

184.  hi  §  113.30-5,  paragraphs  (a) 
introductory  text.  (d).  (g).  (h).  and  (i)  are 
revised  and  paragraph  (j)  is  added  to 
read  as  follows: 

§113.30-6    Raqulraments. 

(a)  Communication.  Each  vessel  must 
have  a  reliable,  common  talking  means 
of  voice  communication  and  calling 
among  the  following: 

***** 

(d)  Emergency  lockers.  If  the 
emergency  equipment  lockers  or  spaces 
are  not  next  to  the  navigating  bridge,  or 
control  room  on  a  mobile  offshore 
drilling  unit,  there  must  be  a  reliable, 
common  talking  system  between  the 
navigating  bridge  or  control  room  and 
the  emergency  equipment  lockers  or 
spaces. 
*        •        •        *        • 

(g)  Lookout.  Each  vessel  must  have  a 
reliable  means  of  voice  communication 
and  calling  between  the  navigating 
bridge  and  the  bow  or  forward  lookout 
station  unless  direct  voice 
communication  is  possible. 

(h)  Engine  room  local  control  station. 
On  a  self-propelled  vesael  equipped 
with  pilo^ouse  control,  each  local 
station  for  the  control  of  the  speed  or 
direction  of  thrust  of  the  propulsion 
machinery  must  have  a  reliable  means 
of  voice  commimication  and  calling  for 
communication  to  the  engine  control 
room  or  maneuvering  platform,  unless 
an  engine  order  telegraph  is  installed  in 
accordance  with  §  113.35-3.  Each 
communications  station  at  a  local 
control  station  must — 

(1)  Not  be  on  the  same  circuit  as  any 
other  station  required  by  this  section; 
.and 

(2)  Provide  the  capability  of  reliable 
voice  communication  during  vessel 
operations. 

(i)  Mobile  offshore  drilling  units.  Non- 
self-propelled  mobile  offshore  drilling 
units  must  have  a  reliable  common 
talking  means  of  voice  communication 
and  calling  system  interconnecting  the 
control  room,  drill  floor,  machinery 
space,  and  silicon  controlled  rectifier 
(SCR)  room  (if  installed).  Each  column- 
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stabilized  mobile  offshore  drilling  unit 
must  have  such  communication 
between  the  ballast  control  room  and 
the  spaces  which  contain  the  ballast 
pumps  and  valves. 

(j)  Survival  craft.  Each  vessel  must 
have  a  reliable  common  talking  means 
of  voice  communication  for  calling 
between  the  navigating  bridge,  each 
survival  craft  location,  and  each  muster 
station. 

1113.30-10    [Removwf] 

185.  Section  113.30-10  is  removed. 

186.  Section  113.30-20  is  revised  to 
read  as  follows: 

§113.30-20    Qeneral  requlramants. 

(a)  The  conununications  stations 
listed  in  ^113.30-5  (a)  through  (d).  (f), 
(g),  (i),  and  (j),  and  other  stations  for  the 
operation  of  the  vessel,  such  as  the 
captain'send  chief  engineer's  offices 
and  staterooms,  emergency  power  room, 
carbon  dioxide  (or  other  extinguishing 
agent)  control  room,  and  firepump 
room,  must  not  be  on  the  same  circuit 
as  commimications  stations  installed  to 
meet  the  requirements  of  §§  113.30-5(e) 
and  113.30-5(h). 

(b)  If  a  communications  station  is  in 
the  weather  and  on  the  same  circuit  as 
other  required  stations,  there  must  be  a 
cut-out  switch  on  the  navigating  bridge 
which  can  isolate  this  station  from  the 
rest  of  the  stations. 

(c)  Jack  boxes  or  headsets  must  not  be 
on  a  communications  system  which 
includes  any  station  required  by  this 
subpart,  except  for  a  station  installed  to 
meet  §§  113.30-5(h)  or  113.30-25(d). 

187.  Section  113.30-25  is  revised  to 
read  as  follows: 

f  1 1 3.30-2S    Detailed  requirements. 

(a)  Each  sound-powered  telephone 
station  must  include  a  jjermanently- 
wired  handset  with  a  push-to-talk 
button  and  a  hanger  for  the  handset, 
except  those  stations  detailed  in 

§  113.30-25(d).  The  hanger  must  be 
constructed  in  such  a  way  to  hold  the 
handset  away  from  the  bulkhead  and 
such  that  the  handset  will  not  be 
dislodged  by  the  motion  of  the  vessel. 

(b)  Each  voice  communication  station 
device  in  the  weather  mu.st  be  in  a 
proper  enclosure  as  required  in 

§  111.01-9  of  this  chapter.  The  audible 
signal  device  must  be  outside  the  station 
enclosure. 

(c)  Each  station  in  a  navigating  bridge 
or  a  machinery  space  must  be  in  an 
enclosure  meeting  at  least  h4EMA  Type 
2  or  IP  11  requirements. 

(d)  In  a  noisy  location,  such  as  an 
engine  room,  there  must  be  a  booth  or 
other  equipment  to  permit  reliable  voice 
conununication  during  vessel  operation. 


(e)  In  a  location  where  the  voice 
communication  station  audible  signal 
device  cannot  be  heard  throughout  the 
space,  there  must  be  an  additional 
audible  signal  device  or  visual  device, 
such  as  a  light,  which  is  energized  from 
the  vessel's  electric  system. 

(f)  If  two  or  more  voice 
communication  stations  are  near  each 
other,  there  must  be  a  means  which 
indicates  the  station  called. 

(g)  Each  voice  communication  talking 
circuit  must  be  electrically  independent 
of  each  calling  circuit.  A  short  circuit, 
open  circuit,  or  ground  on  either  side  of 
a  calling  circuit  must  not  affect  a  talking 
circuit.  Circuits  must  be  insulated  from 
ground. 

(h)  Each  connection  box  must  meet  at 
least  NEMA  Type  4  or  4X,  or  IP  56 
requirements. 

(i)  Voice  communication  cables  must 
be  run  as  close  to  the  fore  and  aft 
centerline  of  the  vessel  as  practicable. 
Cables  must  not  run  through  high  Hre 
risk  spaces  such  as  machinery  rooms 
and  galleys. 

188.  Section  113.35-3(e)(3)  is  revised 
to  read  as  follows: 

1 1 13.35-3    QenersI  requirements. 

•  •        *        *        • 

(e)*  •  * 

(3)  Reliable  voice  communication  and 
calling  which  meets  the  requirements  of 
§  113.30-5(h)  is  not  provided. 

•  •        •        •        * 

189.  In  S  113.35-5,  the  section 
heading  and  paragraphs  (b)  through  (e) 
are  revised  to  read  as  follows  and 
paragraphs  (f)  through  (g)  are  removed: 

1 1 13.35-6    Electric  engine  ofder  telegraph 
tystoiiM. 

•  •        •        •        * 

(b)  Each  engineroom  indicator  must 
be  capable  of  acknowledgment  of 
orders. 

(c)  There  must  be  an  audible  signal  at 
each  instrument.  The  signal  at  both 
locations  must  sound  continuously 
when  the  transmitter  and  the  indicator 
do  not  show  the  same  order. 

(d)  Each  telegraph  instrument  must 
meet  the  protection  requirements  of 
§  111.01-9  of  this  chapter. 

(e)  Each  system  must  have  an  alarm 
which — 

(1)  Automatically  sounds  and  visually 
signals  a  loss  of  power  to  the  system; 

(2)  Is  on  the  navigating  bridge;  and 

(3)  Has  a  means  to  silence  the  audible 
signal. 

§113.35-7    [Removed] 

190.  Section  113.35-7  is  removed. 

191.  In  §  113.35-9,  the  section 
heading  is  revised;  in  paragraph  (a) 
following  the  word  "other  ",  add  the 


word  ",  as";  paragraph  (b)  is  revised  to 
read  as  follows;  and  paragraphs  (c) 
through  (g)  are  removed: 

§  11 3.35-0    Mechanical  englrte  order 
telegraph  systems. 

•        •        •        •        • 

(b)  Each  transmitter  and  each 
indicator  must  have  an  audible  signal 
device  to  indicate,  in  the  case  of  an 
indicator,  the  receipt  of  an  order,  and  in 
the  case  of  a  transmitter,  the 
acknowledgment  of  an  order.  The 
audible  signal  device  must  not  be 
dependent  upon  any  source  of  power  for 
operation  other  than  that  of  the 
movement  of  the  transmitter  or 
indicator  handle. 

§113.35-11    [Removed] 

192.  Section  113.35-11  is  removed. 
§113.37-5  [Amended] 

193.  In  §113.37-5,  remove  the  words 
"in  the  wheelhouse"  wherever  they 
appear  and  add,  in  their  place,  the 
words  "on  the  navigating  bridge". 

194.  In  §  113.37-10.  paragraph  (b)  is 
revised  to  read  as  follows  and 
paragraphs  (c)  and  (d)  are  removed: 

f  1 13.37-10    Detailed  requirements. 

***** 

(b)  Each  electrical  component  or  its 
enclosure  must  meet  NEMA  Type  4  or 
4X  or  IP  56  requirements. 

195.  In  §  113:40-10,  in  paragraph  (a), 
the  second  sentence  is  revised; 
paragraph  (b)  is  revised;  and  paragraphs 
(c)  through  (f)  are  removed  as  follows: 

§  113.40-10    Detailed  requirements. 

(a)  •  *   *.  This  system  must  be 
electrically  and  otherwise  independent 
of  all  other  systems,  including  the 
steering  gear  control  system,  autopilot, 
or  dynamic  positioning  system. 

(b)  Each  electric  component  or  its 
enclosure  must  meet  NEMA  Type  4  or 
4X  or  IP  56  requirements. 

§113.43-3    [Amended] 

196.  In  §113.43-3(a)  introductory 
text,  remove  the  words  "in  the 
pilothouse"  and  add,  in  their  place,  the 
words  "on  the  navigating  bridge";  and 
remove  the  words  "§  58.25—45  and 

§  111.93-9"  and  add,  in  its  place,  the 
words  "subpart  58.25". 

§113.43-5    [Amended] 

197.  In  §  113.43-5{b),  remove  the 
words  "in  the  wheelhouse"  and  add,  in 
their  place,  the  words  "on  the 
navigating  bridge". 

198.  The  heading  to  subpart  113.50  is 
revised  to  read  as  follows: 


Subpart  1 13.50 — Public  Address 
Systems 

199.  Section  113.50-1  and  113.50-5 
are  revised  to  read  as  follows: 

§  1 1 3.50-1    Applicability. 

This  subpart  applies  to  each  vessel 
required  to  have  a  general  alarm  system 
in  accordance  with  §  113.25-1. 

§  1 1 3.50-6    General  requirements. 

(a)  Each  vessel  must  have  a  central- 
amplifler-type  announcing  system  that 
will  supplement  the  general  alarm.  This 
system  must  provide  for  the 
transmission  of  orders  and  information 
throughout  the  vessel  by  means  of 
microphones  and  loudspeakers 
coimected  through  a  central  amplifier. 

(b)  The  announcing  station  must  be 
located  adjacent  to  the  general  alarm 

'contact  maker  on  the  navigating  bridge. 

(c)  There  must  be  a  means  to  silence 
alljother  audio  distribution  systems  at 
the  announcing  station. 

(d)  The  system  may  be  arranged  to 
allow  broadcasting  separately  to,  or  to 
any  combination  of,  various  areas  on  the 
vessel.  If  the  amplifier  system  is  used 
for  the  general  alarm  required  by 
subpart  113.25  of  this  part,  the 
operation  of  a  general  alarm  contact 
maker  must  activate  all  speakers  in  the 
system,  except  that  a  separate  crew 
alarm  may  be  used  as  allowed  by 
§113.25-5(e)(2). 

(e)  The  amplifier,  and  the  devices 
used  to  produce  the  general  alarm 
signals  if  used,  must  be  provided  in 
duplicate. 

(T)  The  power  supply  must  be  in 
accordance  with  the  requirements  of 
§§  113.25-6  and  113.25-7. 

(g)  Each  electrical  subsystem  in  a 
weather  location  must  be  watertight  or 
in  a  watertight  enclosure  (NEMA  Type 
4,  4X  or  IP  56). 

200.  Section  113.50-10  is  added  to 
read  as  follows: 

§113.50-10    Additlenat  requlremento  for 
passenger  vessels. 

(a)  Each  passenger  vessel  must  have  a 
public  address  system  that  enables  an 
officer  on  the  bridge  to  broadcast 
separately  or  collectively  to  the 
following  stations: 

(1)  Survival  craft  stations,  port. 

(2)  Survival  craft  stations,  starboard. 

(3)  Survival  craft  embarkati<m 
stations,  port. 

(4)  Survival  craft  embarkation 
stations,  starboard. 

(5)  Public  spaces  used  for  passenger 
assembly  points. 

(6)  Crew  quarters. 

(7)  Accommodation  spaces  and 
service  spaces. 

(b)  Eacn  loudspeaker  at  a  survival 
crait  or  embarkaticm  station  must  allow 


for  two-way  conversation  with  the 
navigating  bridge. 

201.  In  §  113.50-15,  the  section 
heading  and  paragraphs  (a)  throu^  (d) 
are  revised  to  read  as  follows,  and  Table 
113.50-15  is  transferred  to  the  end  of 
the  section. 

§  1 1 3.50-1 5    Location  of  loudspeakers. 

(a)  Loudspeakers  must  be  located  to 
eliminate  feedback  or  other  interference 
which  would  degrade  communication. 

(b)  Loudspeakers  must  be  located  to 
provide  intelligible  and  audible  one- 
way communication  throughout  the 
vessel.  Weatherdeck  loudspeakers  must 
be  watertight  and  directed  aft. 

(c)  There  must  be  a  sufficient  number 
of  loudspeakers  throughout  the  vessel  to 
provide  the  sound  level  prescribed  in 
table  113.50-15. 

(d)  Loudspeakers  must  not  have 
external  volume  controls  or  local  cutout 
switches. 

•        •        *        •        • 

202.  Section  113.50-20  is  revised  to 
read  as  follows: 

§113.50-20    Distribution  of  cable  runs. 

(a)  Each  system  must  have  a  feeder 
distribution  panel  to  divide  the  system 
into  the  necessary  number  of  zone 
feeders,  except  where,  because  of  the 
arrangement  of  the  vessel,  only  one  zone 
feeder  is  necessary;  then  a  branch 
circuit  distribution  panel  must  be  used. 

(b)  The  feeder  distribution  panel  must 
be  in  an  enclosed  space  next  to  the 
public  address  system  power  supply. 

(c)  Each  system  must  have  at  least  one 
feeder  for  each  vertical  fire  zone. 

(d)  Each  system  must  have  one  or 
more  branch  circuit  distribution  panels 
for  each  zone  feeder,  with  at  least  one 
branch  circuit  for  each  deck  level.  The 
distribution  panel  must  be  above  the 
uppermost  continuous  deck,  in  the  zone 
served,  and  there  must  be  no  disconnect 
switches  for  the  branch  circuits. 

(e)  A  branch  circuit  must  not  supply 
speakers  on  more  than  one  deck  level, 
except  for  a  single  branch  circuit 
supplying  all  levels  of  a  single  space 
containing  more  than  one  deck  level  if 
all  other  requirements  of  this  section  are 
met. 

(f)  On  a  vessel  not  divided  into 
vertical  fire  zones  by  main  vertical  fire 
bulkheads,  the  vessel  must  be  divided 
into  vertical  zones  not  more  than  40 
meters  (131  feet)  long,  and  there  must  be 
a  feeder  for  each  of  these  zones. 

(g)  Feeders  and  branch  circuit  cables 
must  be  in  passageways  and  must  not  be 
in  staterooms,  lockers,  galleys,  or 
machinery  spaces  unless  it  is  necessary 
to  supply  public  address  speakers  in 
those  spaces. 


§113.50-25    [Removed] 

203.  Section  113.50-25  is  removed. 

§113.65-6    [Amended] 

204.  In  §  113.65-5,  remove  the  words 
"Section  37.25"  and  add,  in  their  place, 
the  words  "section  37.19  (clause 
27.19)". 

Sut>part  113.70    [Removed] 

205.  Subpart  113.70  is  removed. 

PART  161— ELECTRICAL  EQUIPMENT 

206.  The  authority  citation  for  part 
161  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703.  4302;  EO. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

207.  In  §  161.002-1,  paragraphs  (a)(1) 
through  (a)(4)  are  revised,  paragraphs 
'a)(5)  through  (a)(9)  are  added,  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  1 61 .002-1    Applicable  specifications, 
standards,  and  regulattons. 
(a)«  *   • 

(1)  American  Society  for  Testing  and 
Materials  (ASTM)  Test  Method  of  Salt 
Spray  (Fog)  Testing;  B  117-94. 

(2)  Coast  Guard  Regulatioiis:  Electrical 
Engineering  Regulations,  (46  CFR 
(subchapter  J)  parts  110  to  113 
inclusive). 

(3)  Comite  European  de  Normalisation 
(CEN)  standard: 

ENS4  series:  Components  of  automatic  fire 
detection  systems — 

EN54  Part  1  (1987)  Intn>duction. 

EN54  Part  2  (1992)  Control  and  indicating 
equipment. 

EN54  Part  3  (190S)  Alarm  devices. 

EN54  Part  4  (1989)  Power  supply 
equipment 

EN54  Part  5  (1994)  Heat  seasitiva 
detectors:  Point  detectors,  including 
Amendment  1  (1988). 

EN54  Part  6  (1982)  heat-SensitivB 
detectors;  Rate-of-Rise  point  detectors 
without  a  static  element;  including 
Amendment  1  (1988). 

ENS4  Part  7  (1994)  Smoke  detectors:  Point 
detectors  using  scattered  light  transmitted 
light  or  iooiMtioB. 

EN54  Part  8  (i988)  High  temperature  heat 
detectors. 

ENS4  Part  9(1982)  Fire  sensitivity  test. 

EN54  Part  10  (1991)  Flame  detectors. 

EN54  Part  11  (1991)  Manual  call  points. 

(4)  Factory  Mutual  Engineering  and 
Research  standards: 

Qass  Number  3230-3250  (1976):  Smoke 
Actuated  Detectors  ibr  Automatic  Fire  Alarm 
Signaling. 

Qass  Number  3216  (1978):  ThemcwUts  for 
Automatic  Fire  Detection. 

Qass  Number  3260  (1994):  Flame 
Radiation  Detectors  for  Automatic  Fire  Alarm 
Signaling. 

Qass  Number  3820  (1974):  Electrical 
UtilizatioD  Equipment 
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Qass  Number  3150  (1974):  Audible  Signal 
Devices. 

(5)  International  Electrotechnical 
Commission  (lEC)  lEC  533:  Electromagnetic 
Compyatibiiity  of  Electrical  and  Electronic 
Installations  in  Ships  and  of  Mobile  and 
Fixed  Offshore  Units.  First  Edition,  (1977). 

(6)  International  Maritime  Organization: 
International  Convention  for  the  Safety  of 

Life  at  Sea.  1974  (SOLAS):  (as  amended 
through  1994). 

(7)  National  Fire  Protection  Association 
standard:  NFPA  72:  national  Fire  Alarm  Code 
(1993). 

(8)  Lloyd's  Register  of  Shipping:  LR  Type 
Approval  System:  Test  Specification  Number 
1  (1990). 

(9)  Underwriters  Laboratories  Inc. 
standards: 

UL  846  (1991)— Control  Units  for  Fire- 
Protective  Signaling  Systems. 

UL  521  (1993)— Heat  Detectors  for  Fire- 
Protective  Signaling  Systems. 

UL  268  (1989)— Smoke  Detectors  for  Fire- 
Protective  Signaling  Systems. 

UL  38  (1994)— Manually  Actuated 
Signaling  Boxes  for  Use  with  Fire-Protective 
Systems. 


(c)  The  ASTM  standard  may  be 
purchased  from  the  American  Society 
for  Testing  and  Materials:  100  Barr 
Harbor  Drive,  West  Conshohocken,  PA 
19428-2959.  The  Coast  Guard 
publication  may  be  purchased  from  the 
U.S.  Government  Printing  Office; 
Superintendent  of  Documents;  Mail 
Stop:  SSOP;  Washington,  DC  20402- 
9328.  The  CEN  standards  may  be 
purchased  from  the  Central  Secretariat; 
Rue  de  Brederode  2,  B~1000  Brussels; 
Belgium.  The  Factory  Mutual  standards 
may  be  obtained  from  Factory  Mutual 
Engineering  and  Research;  ATTN: 
Librarian;  1151  Boston-Providence 
Turnpike;  Norwood.  MA  02062.  The  EC 
Standard  may  be  purchased  from  the 
International  Electrotechnical 
Commission;  1.  Rue  de  Varembe, 
Geneva,  Switzerland.  SOLAS  may  be 
purchased  from  the  International 
Maritime  Organization;  4  Albert 
Embankment:  London,  SEl  7SR;  U.K. 
The  NFPA  standard  may  be  purchased 
from  the  National  Fire  Protection 
Association;  Batterymarch  Park;  Quincy, 
MA  02269.  The  Lloyd's  standard  may  be 
obtained  from  Lloyd's  Register  of 
Shipping;  17  Battery  Place;  ATTN: 
Publications;  New  York,  NY  10004- 
1195.  The  UL  standards  may  be 
purchased  from  Underwriters 
Laboratories  Inc.;  Publications  Stock; 
333  Pfingsten  Road;  Northbrook,  IL 
60062-2096. 

f  161.002-2    [Amended] 

209.  In  §  161.002-2,  in  paragraph  (a), 
remove  the  words  "smoke  detector 
systems"  and  add,  in  their  place,  the 
words  "sample  extraction  smoke 


detection  systems";  in  paragraphs  (b) 
and  (c),  remove  the  words  "vibrating 
bells"  and  add,  in  their  place,  the  words 
"suitable  annunciating  devices";  and,  in 
paragraph  (d),  remove  the  words 
"smoke  detector  systems"  and  add,  in 
their  place,  the  words  "sample 
extraction  smoke  detection  systems". 

§161.002-3    [Amended] 

210.  In  §  161.002-3,  paragraphs  (c), 
(d),  and  (e)  are  removed. 

211.  In  §  161.002-4.  paragraph  (b)  is 
added  to  read  as  follows: 

§161.002-4    General  requirements. 


(b)  Standards.  (1)  All  fire  protection 
systems  must  be  designed,  constructed, 
tested,  and  marked  according  to  the 
applicable  standards  under  §  161.002-1. 

(2)  All  systems  must  be  listed  or 
certified  as  meeting  these  standards  by 
an  independent  laboratory  accepted  by 
the  Commandant  under  §  110.35-1  of 
this  chapter. 

(3)  All  parts  of  the  system  must  pass 
the  environmental  tests  of  Category 
ENV3  of  Lloyd's  Register  Type  Approval 
System,  Test  Specification  Number  1. 

(4)  Those  parts  of  the  system  that  are 
to  be  installed  in  interior  or  exterior 
locations  requiring  exceptional  degrees 
of  protection  must  also  pass  the  salt 
spray  test  in  Category  ENV3  of  Lloyd's 
Register  Type  Approval  System,  Test 
Specification  No.  1  or  in  ASTM  B-117. 

§§  161.002-6, 161.002-6,  and  161.002-7 
[Removed] 

212.  Sections  161.002-5,  161.002-6. 
and  161.002-7  are  removed. 

§161.002-8    [Amended] 

213.  hi  §  161.002-8,  paragraph  (b)  is 
removed. 

214.  In  §  161.002-10,  paragraphs 
(b)(1)  (i)  and  (ii)  are  revised  to  read  as 
follows;  and  paragraphs  (i)  through  (m) 
are  removed: 

§  1 61 .002-1 0    Automatic  fire  detecting 
system  control  unit 

(b)*   *  * 

(1)  *  *  *  (i)  the  sounding  of  a 
vibrating  type  fire  bell  with  a  gong 
diameter  not  smaller  than  15  cm  (6 
inches)  or  similar  annunciating  device 
nippled  to  or  mounted  on  or  within  the 
control  unit  and  at  the  remote 
annunciator  panel  when  provided;  (ii) 
the  sounding  of  a  vibrating  type  fire  bell 
with  a  gong  diameter  not  smaller  than 
20  cm  (8  inches)  or  similar  annunciating 
device  located  in  the  engine  room;  and 


§§  1 61 .002-1 1  and  1 61 .002-1 3    [Removed] 

215.  Sections  161.002-11  and 
161.002-13  are  removed. 

216.  Section  161.002-15  is  revised  to 
read  as  follows: 

§  161 .002-15    Sample  extraction  smoke 
detection  systems. 

(a)  General.  The  smoke  detecting 
system  must  consist  of  a  means  for 
continuously  exhausting  an  air  sample 
from  the  protected  sjsaces  and  testing 
the  air  for  contamination  with  smoke, 
together  with  visual  (alarm  indicating 
lights)  and  aural  (sound  signaling 
device)  means  for  indicating  the 
presence  of  smoke. 

(b)  In  addition  to  compliance  with 

§  161.002-1,  the  system  must  meet  the 
general,  installation,  and  design 
requirements  of  SOLAS,  Chapter  II-2 
regulation  13-1. 

§  1 61 .002-1 6    [Removed] 

217.  Section  161.002-16  is  removed. 

218.  Section  161.002-18  is  added  to 
read  as  follows: 

§  1 61 .002-1 8    Method  of  application  for 
type  approval. 

(a)  The  manufacturer  must  submit  the 
following  material  to  Commandant  (G- 
MMS-3),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001: 

(1)  A  formal  written  request  that  the 
system  be  reviewed  for  approval. 

(2)  Three  copies  of  the  system's 
instruction  manual,  including 
information  concerning  installation, 
programming,  operation,  and 
troubleshooting. 

(3)  One  copy  of  the  complete  test 
report  generated  by  the  independent 
laboratory  recognized  by  the 
Commandant  for  the  testing  of  fire 
protective  systems.  A  current  list  of 
these  facilities  may  be  obtained  from  the 
address  in  this  section. 

(4)  Three  copies  of  a  list  prepared  by 
the  manufacturer  that  contains  the 
name,  model  number,  and  function  of 
each  major  component  and  accessory, 
such  as  the  main  control  cabinet,  remote 
annunciator  cabinet,  detector,  zone 
card,  isolator,  central  processing  unit, 
zener  barrier,  special  purpose  module, 
or  power  supply.  This  list  must  be 
identified  by  the  following  information 
assigned  by  the  manufacturer. 

(i)  A  document  number. 

(ii)  A  revision  number — (the  first 
submission  being  revision  niunber  0). 

(iii)  The  date  the  particular  revision 
was  issued. 

(b)  The  Coast  Guard  distributes  a  copy 
of  the  approved  instruction  manual  to 
the  manufacturer  and  to  the  Coast  Guard 
Marine  Safety  Center  (MSC). 
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(c)  The  manufacturer  shall  maintain 
an  accoiuit  of  the  equipment  offered  for 
approval.  The  List  identification 
information  in  paragraph  (a)(4)  (i) 
through  (iii)  of  this  section  will  appear 
on  the  Certificate  of  Approval  and  will 
designate  the  official  compilation  of 
components  for  the  approved  system.  If 
the  manufactiu^r  seeks  to  apply 
subsequently  for  an  approval  of  a 
revision  (because  of.  for  example, 
additional  accessories  becoming 
available,  replacements  to  obsolete 
components,  or  a  change  in  materials  or 


standards  of  safety),  changes  to  the 
approved  list  must  be  submitted  for 
review  and  approval. 

(d)  To  apply  for  a  revision,  the 
manufacturer  must  submit  a  written 
request  under  paragraph  (a)  of  this 
section,  the  uptidated  list  imder 
paragraph  (b)  of  this  section,  and  the 
testing  laboratory  report  of  proper 
compliance  with  the  standards  and 
compatibility  with  the  system.  A  new 
certificate,  normally  valid  for  a  full  5 
year  term,  will  be  issued  bearing  the 
updated  list  data  and  a  revision  niunber. 


§§  161.004-2—161.004-7  (Subpart  161.004) 
[Removed] 

219.  Subpart  161.004,  consisting  of 
§§  161.004-2  through  161.004-7,  is 
removed. 

Dated:  January  29, 1996. 
Joaeph  |.  Aogelo, 

Acting  Qiief,  Office  of  Marine  Safety,  Security 

and  Environmental  Protection. 
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DEPARTMErrr  OF  EDUCATION 

Office  of  Special  Education  and 
Retiabilitative  Services;  Notice  of  Final 
Priorities 

agency:  Department  of  Education. 
ACnON:  Notice  of  Hnal  priorities. 

SUMMARY:  The  Secretary  announces  final 
priorities  for  six  programs  administered 
by  the  Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS)  under 
the  Individuals  with  Disabilities 
Education  Act.  The  Secretary  may  use 
these  priorities  in  Fiscal  Year  1996  and 
subsequent  years.  The  Secretary  takes 
this  action  to  focus  Federal  assistance 
on  identified  needs  to  improve 
outcomes  for  children  with  disabilities. 
The  final  priorities  are  intended  to 
ensure  wide  and  effective  use  of 
program  funds. 

EFFECTIVE  DATE:  These  priorities  take 
effect  on  March  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
name,  address,  and  telephone  number  of 
the  person  at  the  Department  to  contact 
for  information  on  each  specific  priority 
is  listed  under  that  priority. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  ten  priorities  under  six 
programs  authorized  by  the  Individuals 
with  Disabilities  Education  Act.  as 
follows:  Early  Education  Program  for 
Children  with  Disabilities  (four 
priorities);  Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program  (one  priority);  Postsecondary 
Education  Program  for  Individuals  with 
Disabilities  (one  priority);  Program  for 
Children  with  Severe  Disabilities  (one 
priority);  Secondary  Education  and 
Transitional  Services  for  Youtb  with 
Disabilities  Program  (two  priorities); 
and  the  Program  for  Children  and  Youth 
with  Serious  Emotional  Disturbance 
(one  priority).  The  purpose  of  each 
program  is  stated  separately  under  the 
title  of  that  program. 

On  November  7,  1995,  the  Secretary 
published  a  notice  of  proposed 
priorities  for  these  programs  in  the 
Federal  Register  (60  FR  56192-56203). 

These  final  priorities  support  the 
National  Education  Goals  by  improving 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement. 

The  publication  of  these  priorities 
neither  precludes  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 
Funding  of  particular  projects  depends 
on  the  availabihty  of  funds,  and  the 
quabty  of  the  applications  received. 


Further.  Fiscal  Year  1996  priorities 
could  be  affected  by  enactment  of 
legislation  reauthorizing  these 
programs. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  \  notice  inviting 
applications  under  these  conifwtitions  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  ten  comments  were  received 
across  all  of  the  proposed  priorities. 
Analysis  of  the  comments  and  of  the 
changes  in  the  proposed  priorities 
follows.  Suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority  are  not  addressed. 

Priority — Early  Childhood  Research 
Institutes 

Comment:  One  commenter  submitted 
a  suggestion  regarding  one  of  the  three 
institutes  proposed  under  this  priority, 
the  Institute  on  Culturally  and 
Linguistically  Competent  Services.  The 
commenter  suggested  that  the  word 
"competent"  in  the  title  of  this  priority 
be  replaced  by  "appropriate"  or 
"sensitive."  The  commenter  also 
suggested  that  the  institute  flinded 
under  this  priority  be  required  to  work 
with  similar  initiatives  funded  by  other 
offices  in  the  U.S.  Department  of 
Education  or  by  the  U.S.  Department  of 
Health  and  Human  Services. 

Discussion:  The  Secretary  agrees  with 
both  suggestions.  The  word 
"appropriate"  is  a  less  ambiguous  term 
and  its  usage  in  the  title  would  be 
consistent  with  language  in  the  text  of 
the  priority.  In  addition  to  the 
requirement  of  coordination  with  other 
relevant  efforts  sponsored  by  the  U.S. 
Department  of  Education  such  as 
clearinghouses,  technical  assistance 
providers,  and  research  centers, 
requiring  collaboration  by  all  three 
institutes  with  relevant  efforts 
sponsored  by  the  U.S.  Department  of 
Health  and  Human  Services  would 
avoid  duphcation  of  efforts  with 
initiatives  funded  by  Federal  agencies. 

Change:  The  word  "competent"  has 
been  replaced  by  "appropriate"  in  the 
title  of  the  priority.  Language  requiring 
each  institutes  to  coordinate  its 
activities  with  other  relevant  efforts 
supported  by  the  U.S.  Department  of 
Health  and  Human  Services  has  been 
added  to  the  priority. 


Priority — National  Early  Childhood 
Technical  Assistance  Center  Technical 
Changes 

Under  the  background  section, 
replace  "(2)  help  entities  respond  to 
needs  identified  through  their  self- 
assessment  and  State  monitoring 
activities"  with  "(2)  help  entities 
respond  to  needs  identified  through 
their  self-assessment  and  through 
Federal  and  State  monitoring  activities". 

Also  under  the  background  section, 
replace  the  sentence  "The  center  will 
also  provide  technical  assistance^to 
early  childhood  projects  funded  by  the 
Office  of  Special  Education  Program 
(OSEP)  under  the  IDEA"  with  "The 
center  will  also  provide  technical 
assistance  to  early  childhood  model 

demonstration  and  outreach  projects 

*  *   *  •• 

Under  the  priority  section,  replace 
"(b)  Provide  technical  assistance  to  all 
early  childhood  projects  funded  by 
OSEP"  with  "(b)  Provide  technical 
assistance  to  all  early  childhood  model 
demonstration  and  outreach  projects 
funded  by  OSEP".  Also  replace  "(4) 
conduct  an  annual  meeting  for  directors 
of  early  childhood  discretionary  projects 
funded  by  OSEP"  with  "(4)  conduct  an 
annual  meeting  for  directors  of  early 
childhood  research,  model 
demonstration,  and  outreach  projects 
funded  by  OSEP". 

Priority — Closed-Captioned  Television 
Programs 

Comment:  One  commenter  expressed 
general  support  for  all  of  the  activities 
proposed  under  this  priority,  but  also 
suggested  that  the  priority  be  extended 
to  include  funding  for  local  television 
news  programs.  The  commenter  fiirther 
suggested  a  priority  for  captioning  more 
video  and  information  productions  for 
elementary  and  secondary  education. 

Discussion:  The  Secretary  agrees  that 
the  captioning  of  local  television  news 
programs  is  important.  However,  with 
the  limited  amount  of  Federal  dollars,  it 
is  deemed  advantageous  to  the  larger 
population  to  spend  them  on  national 
level  programming. 

Captioned  videos  and  informational 
productions  for  elementary  and 
secondary  education  are  funded  through 
other  activities  under  the  Educational 
Media  Research,  Production, 
Distribution  and  Training  Program. 
Also,  education  telecasts  can  be 
captioned  under  some  of  the  Children's 
Programs. 

Changes:  None. 

Comment:  One  commenter  urged  the 
Department  to  fund  a  minimum  of  four 
applications  in  order  to  continue  to 
increase  competition. 
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Discussion:  In  announcing  proposed 
priorities,  the  Secretary  does  not 
establish  numbers  of  awards  or  funding 
levels  for  projects.  Information  about  the 
anticipated  number  of  awards  and  about 
funding  levels  is  provided  in  the  notice 
inviting  applications  published 
separately  in  this  issue  of  the  Federal 
Register.  In  the  notice  of  proposed 
priorities,  however,  the  Secretary  did 
indicate  that  a  minimum  of  four  awards 
would  be  made  under  this  priority,  at 
least  one  in  each  of  the  four  areas  of 
activity  identified  in  the  priority. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  if  the  Secretary  required  matching 
funding  imder  the  priority  for  National 
News  and  Public  Information  and  for 
Movies,  Mini-iSeries,  and  Specials,  this 
policy  should  be  consistent  across  the 
board  for  all  of  the  captioning  priorities. 

Discussion:  While  tne  Secretary 
requires  matching  funding  for  programs 
to  be  captioned  under  the  priority  for 
National  News  and  Public  Information 
and  under  Movies,  Mini-Series,  and 
Specials,  and  strongly  encourages 
funding  partnerships  with  the  private 
sector  for  captioning  of  Syndicated 
Television  Programming  and  Children's 
Programs,  the  Secretary  believes  that  no 
funding  match  should  be  required  at 
this  time  for  these  two  priorities  because 
experience  has  shown  that  private 
sector  funding  may  not  be  as  readily 
available  for  these  types  of  programs. 

Changes:  None. 

Comment:  One  commenter  also 
indicated  that  networks  which  have  had 
their  programming  captioned  under 
previous  awards  for  closed-captioning 
of  national  news  and  public  information 
programs  should  be  subject  to  a  50 
percent  maximum  use  of  Federal  funds 
for  captioning,  but  suggested  that 
networks  which  have  not  had  the 
benefit  of  Federal  support  for  captioning 
should  be  subject  to  a  lesser  standard. 
For  networks  that  have  not  had  their 
national  news  and  public  information 
programming  captioned,  the  commenter 
suggested  a  25  p)ercent  non-Federal 
funding  requirement  in  the  first  year 
and  a  33  percent  non-Federal  funding 
requirement  for  subsequent  years. 

Discussion:  National  news  and  public 
information  programs  that  would  be 
eligible  for  only  limited  Federal  support 
for  captioning  are  those  that  have  been 
previously  captioned,  regardless  of  the 
network  or  the  source  of  captioning 
funds.  The  Secretary  has  found  that  a 
program-based  approach  to  captioning 
has  been  effective  in  efficiently 
allocating  resources  to  the  areas  with 
the  greater  demand  for  captioning.  In 
addition,  the  Secretary  recognizes  the 
importance  of,  and  encourages 


expanded  private  sector  support  for,  all 
previously  closed-captioned  news 
programs,  whether  or  not  they  have 
been  previously  captioned  with  Federal 
funds.  However,  the  Secretary  agrees 
with  the  commenter  on  the  idea  of  a 
progressive  shift  to  greater  non-Federal 
participation  in  the  closed-captioning  of 
national  news  and  public  information 
programming. 

changes:  The  priority  has  been 
modified  to  indicate  that  fimds 
provided  under  this  competition  for 
news  and  public  information  programs 
that  have  been  previously  captioned 
may  be  used  to  support  no  more  than  60 
percent  of  the  captioning  costs  for  year 
one  of  the  project,  55  percent  for  year 
two,  and  50  percent  for  year  three. 

Comment:  The  commenter  also 
suggested  that  no  more  than  50  pejt;ent 
of  the  awards  should  be  given  to 
nonprofit  concerns. 

Discussion:  Entities  eligible  to 
compete  ior  awards  are  profit  and  non- 
profit public  and  private  agencies, 
organizations,  and  institutions.  Since 
awards  are  made  on  a  competitive  basis, 
according  to  selection  criteria  published 
in  the  Federal  Register,  these  criteria 
ensure  that  grants  are  awarded  to 
entities  best  able  to  meet  the  Secretary's 
priorities. 

Change:  None. 

Priority — Model  Demonstration  Projects 
To  Improve  the  Delivery  and  Outcomes 
of  Secondary  Education  Services  for 
Individuals  With  Disabilities 

Comment:  One  commenter  suggested 
that  placement  strategies  should  be 
emphasized  in  the  priority. 

Discussion:  The  priority  currently 
emphasizes  the  need  for  "cooperative 
efforts  among  representatives  of  the 
services  responsible  for  successful 
vocational  placements  for  people  with 
disabilities.  These  collaborative  efforts 
must  include  extensive  involvement  of 
representatives  from  an  institution's 
program  that  provides  support  services 
to  students  with  disabilities,  the 
institution's  career  placement  office,  the 
State  vocational  rehabilitation  (VR) 
agency  (for  VR-sponsored  students),  tmd 
business  and  industry."  Since  such 
cooperative  efforts  must  include 
placement  strategies,  the  Secretary 
believes  that  such  strategies  are 
sufficiently  emphasized. 

Change:  None. 

Priority — Model  Demonstration  Projects 
To  Improve  the  Delivery  and  Outcomes 
of  Secondary  Education  for  Students 
With  Disabilities 

Comment:  One  commenter  suggested 
that  the  phrase  "providing  counseling" 
in  service  issue  (a)  should  be  further 


qualified  as  "providing  academic  and 
rehabilitation  counseling." 

Discussion:  Since  the  requirement  for 
"providing  counseling"  is  in  the  context 
of  being  one  of  the  "support  strategies 
to  prevent  course  failure  among 
students  with  disabilities",  it  would 
appear  that  the  counseling  focus  already 
includes  academic  issues.  In  terms  of 
providing  rehabilitation  counseling,  all 
students  who  are  participating  in  the 
project  should  be  receiving  special 
education  and  have  individualized 
education  programs  (lEPs).  The  lEP 
requirements  contained  in  the 
regulations  implementing  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  emphasize  the  need  for  other 
public  agencies  (usually  the 
rehabilitation  agency)  to  participate  in 
the  development  of  the  statement  of 
transition  services  which  must  be 
included  in  the  lEPs  for  all  students  16 
and  older  and  who  are  receiving  special 
education.  Tlierefore,  the  Secretary 
believes  that  to  qualify  counseling  as 
"academic  and  rehabilitation"  would  be 
redundant  and  would  needlessly 
exclude  other  important  types  of 
counseling,  such  as  career  and  personal 
counseling. 

Change:  None. 

Comment:  One  commenter  suggested 
that  service  issue  (b)  should  include 
references  to  work-based  learning  and 
connecting  services  when  addressing 
the  restructuring  of  academic  and/ or 
vocational  course  offerings. 

Discussion:  The  Secretary  agrees  that 
such  references  should  be  made  to 
emerging  School-to- Work  Opportunities 
Systems  and  other  educational  reform 
movements. 

Change:  Work-based  learning  and 
connecting  activities  have  been  added  to 
parenthetical  information  in  the 
description  of  the  service  issue  (b). 

Comment:  One  commenter  suggested 
that  service  issue  (c)  should  emphasize 
the  relationship  among  academic 
courses,  career  awareness,  and  skills 
taught  in  vocational  education 
programs. 

Discussion:  The  Secretary  agrees  that 
the  additional  emphasis  on  career 
awareness  will  improve  the  linkage 
between  academic  courses  and 
vocational  skills. 

Change:  Service  issue  (c)  has  been 
changed  to  read  "revising  academic 
courses  in  a  manner  that  includes  career 
awareness  and  directly  complements 
skills  taught  in  vocational  education 
programs  and  in  other  courses.'* 

Early  Education  Program  for  Ch'ildren 
With  Disabilities  Program 

Purpose  of  program:  To  support 
activities  that  are  designed  (a)  to  address 
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the  special  needs  of  children  with 
disabilities,  birth  through  age  eight,  and 
their  families;  and  (b)  to  assist  State  and 
local  entities  in  expanding  and 
improving  programs  and  services  for 
these  children  and  their  families. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
appUcations  that  meet  any  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  any  one  of  theae 
absolute  priorities: 

Absolute  Priority  1 — National  Early 
Childhood  Technical  Assistance  Cento' 

Background:  This  priority  would 
support  a  national  early  childhood 
technical  assistance  center  that  will 
provide  technical  assistance  to  all 
States,  outlying  areas  and  the  Bureau  of 
Indian  Affairs,  in  order  to  (1)  assist  each 
entity  in  implementing  comprehensive 
and  quality  early  intervention  services 
under  Part  H  for  children  ages  birth 
through  two  and  tlMir  bmilies,  and 
educational  and  related  services  for 
young  children  with  disabilities  (ages 
three  through  five)  including  minority 
children  and  children  with  limited 
EngUah  proficiency,  and  (2)  help 
entities  respond  to  needs  identified 
through  their  self-assessment  and 
through  Federal  and  State  monitoring 
activities.  The  center  will  also  provide 
technical  assistance  to  early  childhood 
model  demonstreticm  and  outreach 
projects  funded  by  the  Office  of  Special 
Education  Programs  (OSEP)  under  the 
IDEA.  Utilizing  State  technical 
assistance  systems,  national 
organizations  and  their  State  divisions, 
other  technical  assistance  and 
clearinghouse  projects,  the  center  will 
provide  mechanisms  to  link 
professionals  who  are  involved  in 
producing  new  knowledge  and  products 
with  program  administrators  and  service 
providers. 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  support  a  national 
early  childhood  technical  assistance 
center.  The  center  must: 

(a)  Provide  technical  assistance  to  all 
States,  outlying  areas,  and  the  Biueau  of 
Indian  Affairs  as  they  implement  early 
intervention  services  under  Part  H.  and 
educational  and  related  services  for 
young  children  with  disabilities.  At  a 
minimum,  the  center  must  (1)  conduct 
annual  needs  assessments;  (2)  develop 
technical  assistance  agreements  for  each 
entity;  (3)  provide  technical  assistance, 
training,  and  on-going  consultation 
based  on  the  technical  assistance 
agreements;  (4)  conduct  annual 
meetings  for  Part  H  cUents  and  for 


Section  619  clients;  and  (5)  assist  States 
in  coordinating  early  intervention 
services  and  preschool  services  with 
IDEA  school-age  programs. 

(b)  Provide  technical  assistance  to  all 
early  childhood  model  demonstration 
and  outreach  projects  funded  by  OSEP. 
At  a  minimum,  the  center  must  (1) 
conduct  annual  needs  assessments;  (2) 
develop  technical  assistance  agreements 
for  each  project;  (3)  provide  technical 
assistance,  training,  and  on-going 
consultation  based  on  the  technical 
assistance  agreements;  and  (4)  conduct 
an  annual  meeting  for  directors  of  early 
childhood  research,  model 
demonstration,  and  outreach  projects 
funded  by  OSEP; 

(c)  Establish  an  advisory  group  of 
persons  with  complementary  expertise 
in  the  content  and  provision  of 
technical  assistance,  e.g..  State  issues, 
project  issues,  family  issues,  parenting, 
evaluation,  and  needs  of 
underrepresented  children  and  families; 
to  advise  the  center  on  its  technical 
assistance  activities; 

(d)  Link  entities  and  OSEP-funded 
early  childhood  projects  with  national 
experts  knowledgeable  about  best 
practice  for  young  children  with 
disabilities  and  their  families,  including 
children  and  fomilies  firom  cultural  and 
linguistic  minority  groups; 

(e)  Develop  informational  exchanges 
between  the  center  and  State  technical 
assistance  systems;  and  among  States 
with  technical  assistance  systems; 

(f)  Develop  an  information  system, 
current  in  content  and  technological 
accessibility,  that  contains  data  and 
materials  to  meet  the  technical 
assistance  needs  of  the  center's  clients; 

(g)  Conduct  at  least  two  national 
forums  that  identify  persistent 
problems,  propose  solutions,  and 
respond  to  emerging  issues  and  trends 
in  early  intervention  and  preschool; 

(h)  Facilitate  exchanges  of 
information  among  Federal  and  State 
programs  regarding  funding  and  policy 
practices  and  implications  for  young 
children  with  disabilities  and  their 
famiUes; 

(i)  Provide  logistical  and  technical 
support  to  the  Federal  Interagency 
Coordinating  Council; 

(j)  Compile  and  disseminate 
information  about  (1)  early  childhood 
projects  funded  by  OSERS.  (2)  effective 
practices  for  early  intervention  and 
preschool  programs.  (3)  major  State 
activities  related  to  implementing 
Section  619 — Preschool  Grants  Program. 
(4)  major  State  activities  related  to 
implementing  the  Infant  and  Toddler 
Program — Part  H  program,  and  (5) 
successful  linkage  activities  and 
practices; 


(k)  Coordinate  with  other  technical 
assistance  networks  to  sponsor  a  forum 
that  addresses  model  practices  for 
national  and  State  technical  assistance 
provision; 

(1)  Evaluate  the  impact  of  the  center's 
technical  assistance  system  and  its 
components  relative  to  (1)  the  assessed 
needs  of  States,  jurisdictions  and  early 
childhood  projects;  and  (2)  the  national 
needs  of  yoimg  children  with 
disabilities  and  their  families. 

The  Secretary  anticipates  funding  one 
cooperative  agreement  for  a  project 
period  of  up  to  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  center  for  the 
fourth  and  fifth  years  of  the  project 
period,  in  addition  to  applying  the 
requirements  of  34  CFR  75.253(a),  the 
Secretary  will  consider  the 
recommendation  of  a  review  team 
consisting  of  three  experts  selected  by 
the  Secretary.  The  services  of  the  review 
team,  including  a  two-day  visit  to  the 
center,  are  to  be  performed  during  the 
last  half  of  the  center's  second  year  and 
must  be  included  in  that  year's 
evaluation  required  under  34  CFR 
75.590.  Fimds  to  cover  the  costs  of  the 
review  team  must  be  included  in  the 
center's  budget  for  year  two.  These  costs 
are  estimated  to  be  approximately 
$4000. 

The  Secretary  particularly  encourages 
applicants  for  this  cooperative 
agreement  to  incorporate 
technologically  innovative  approaches 
in  all  aspects  of  center  activities,  to 
improve  their  efficiency  and  impact. 

Selection  Criteria  for  Evaluating 
Applications.  The  Secretary  will  use  the 
following  criteria  to  evaluate  an 
application  under  the  national  early 
childhood  technical  assistance  center 
competition.  The  maximum  score  for  all 
the  criteria  is  100  points, 
(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  considers — 
(i)  The  extent  to  which  the 

management  plan  will  ensure  proper 
and  efficient  administration  of  the 
project; 

(ii)  The  quality  of  the  activities 
proposed  to  accomplish  the  goals  and 
objectives; 

(iii)  The  adequacy  of  proposed 
timelines  for  accomplishing  those 
activities;  and 

(iv)  Effectiveness  in  the  ways  in 
which  the  applicant  plans  to  use  the 
resources  and  persoimel  to  accomplish 
the  goals  and  objectives. 

(3)  How  the  applicant  will  ensure  that 
project  {)articipants  who  are  otherwise 
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eligible  to  participate  are  selected 
without  regard  te  race,  color,  national 
origin,  gender,  age,  or  dis^ility.. 

(b)  (polity  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the 
qualificati<MU  of  the  key  personnel  the 
applicant  plans  to  use. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  and  project  coordinator  (if  one 
is  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  project  personnel; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (bK2Mi)  and  (ii) 
of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  appficant  will  ensure 
that  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability. 

(3)  To  determine  personnel 
qualifications  under  (b)(2)(i)  and  (ii)  of 
this  section,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  llie  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(2)  The  Secretary  considers— 

(i)  The  extent  to  which  the  applicant's 
methods  of  evaluation  are  appropriate  to 
the  project;  and 

(ii)  To  the  degree  possible,  the  extent 
to  which  the  applicant's  methods  of 
evaluation  are  objective  and  produce 
data  that  are  quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  adequacy  of 
resources  allocated  to  the  project. 

(2)  The  Secretary  considers  the 
adequacy  of  the  facihties  and  the 
equipment  and  supplies  that  the 
applicant  plans  to  use. 

(f)  Evidence  of  need.  (10  points) 
(1)  The  Secretary  reviews  each 

application  to  assess  whether  the  need 
for  the  proposed  technical  assistance 
has  been  adequately  justified. 


(2)  The  Secretary  determines  the 
extent  to  which  the  application — 

(i)  Describes  the  technical  assistance 
needs  to  be  addressed  by  the  project; 

(ii)  Describes  how  the  apphcant 
identified  those  needs; 

(iii)  Describes  bow  those  needs  will 
be  met  by  the  project;  and 

(iv)  Describes  the  benefits  to  be  gained 
by  meeting  those  needs. 

(g)  Project  design.  (40  points) 

(1)  The  Secretary  reviews  each 
application  to  evaluate  the  quabty  of  the 
proposed  technical  assistance  project 
design. 

(2rThe  Secretary  determines  the 
extent  to  which — 

(i)  The  technical  assistance  objectives 
are  designed  to  meet  the  identified 
needs  and  are  clearly  defined, 
measurable,  and  achievable; 

(ii)  The  content  of  the  proposed 
technical  assistance  is  appropriate  for 
all  clients. 

(3)  The  Secretary  determines  the 
extent  to  which  each  application 
provides  for — 

(i)  Use  of  current  research  findings 
and  information  on  model  practices  in 
providins  the  technical  assistance; 

(ii)  Memods  for  linking  all  clients  in 
need  of  technical  assistance; 

(iii)  Innovative  procedures  for 
disseminating  information  and 
imjparting  skills  to  all  clients;  and 

(iv)  Innovative  procedures  for 
collaborating  and  coordinating  with 
other  entities  that  are  involved  with 
broader  technical  assistance  efforts. 

For  further  information  contact:  Peggy 
Cvach,  U.S.  Department  of  Education. 
600  Independence  Avenue,  SW.,  Room 
4609,  Sv^tzer  Building.  Washington.  DC 
20202-2641.  Telephone:  (202)  205- 
9807.  FAX:  (202)  205-«971.  Internet: 
Peggy Cvach@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Absolute  Priority  2 — Model 
Demonstration  Projects  for  Young 
Children  With  Disabilities 

Background:  This  priority  supports 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  young 
children  with  disabilities  (infants, 
toddlers,  and  children  ages  birth 
through  eight)  and  their  families, 
including  minority  children  and 
children  with  limited  English 
proficiency.  Projects  supported  under 
this  priority  are  expected  to  be  major 
contributors  of  models  or  components  of 
models  for  service  providers  and  for 
outreach  projects  funded  under  the 
Individuals  with  Disabilities  Education 
Act. 


The  Secretary  anticipates  funding 
projects  for  a  project  period  of  up  te  60 
laenths.  Projects  supported  fw  m  initial 
three-year  period  may  be  eligible  for  m 
additional  two  years  of  funding  to  fisM 
test  the  viabihty  of  their  models  at  other 
site  locaticMis.  in  determining  whether  to 
continue  funding  for  the  fourth  and  fifth 
years  of  the  project  period,  the 
Secretary,  in  addition  to  applying  the 
requirements  of  34  CFR  75.253(a), 
considers  the  recoam)endati«n  of  a 
review  team  consisting  of  three  experts 
selected  by  the  Secretary'.  The  services 
of  the  review  teara,  including  a  two-day 
site  visit,  are  to  be  pmtormed  during  a 
project's  third  year  and  may  be  included 
in  that  year's  annual  evaluation.  The 
three-plus-two-year  funding  pteriod  is 
expected  to  determine  whether  models 
yielding  positive  results  at  an  original 
site  can  be  successfully  rephcated  at 
other  locations. 

Priwity:  A  model  demonstration 
project  must — 

(a)  Develop  and  implement  programs 
that  address  a  service  problem  or  issue 
in  the  most  natural  or  least  restrictive 
environment; 

(b)  Develop  and  implement  programs 
with  specific  components  or  strategies 
that  are  based  on  theory,  reseandi,  ot 
evaluation  data; 

(c)  Produce  detailed  procediues  and 
materials  that  enable  others  to  replicate 
the  model  as  implemented  at  the 
(Miranal  site;  and, 

(d)  Evaluate  the  model  at  the  original 
model  development  site  and — if 
approved  for  funding  beyond  the  initial 
three  years  of  the  project  period — at 
other  sites  to  determine  whether  the 
model  can  be  adopted  by  other  sites  and 
yield  similar  positive  results.  In  its 
evaluation,  a  project  must  use  multiple 
outcome  measures  to  determine  the 
effectiveness  of  the  model  and  its 
components  or  strategies,  including 
measures  of  multiple,  functional  child 
and  family  outcomes,  other  indicators  of 
the  effects  of  the  model,  and  cost  data 
associated  with  implementing  the 
model. 

In  determining  whether  to  continue  a 
project  for  the  fourth  and  fifth  years  of 
the  project  period,  in  addition  to 
considering  fectors  in  34  CFR  75.253(a). 
the  Secretary  considers  the  following: 

(a)  The  degree  to  which  the  model 
developed  by  the  prefect  is,  or  would  be 
by  the  end  of  year  three,  viable  and 
replicable  by  other  agencies,  and 
provides  state-of-the-art  interventions. 

(b)  The  extent  to  which  dissemination 
of  the  model  would  meet  a  significant  . 
or  unique  service  need  in  other 
geographic  locations. 

(cj  Compelling,  quantifiable  evidence 
of  the  effectiveness  of  the  model  as 
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implemented  at  the  original 
development  site. 

(d)  Availability  of  funding  for  the 
model  from  sources  other  than 
discretionary  grants  under  the 
Individuals  with  DisabiUties  Education 
Act  to  support  the  operation  of  the 
model  at  the  original  development  site 
during  years  four  and  five. 

(e [Evidence  of  the  commitment  of 
other  agencies  not  affiliated  with  the 
original  project  to  adopt  its  model  and 
participate  in  evaluation  of  the  model 
during  years  four  and  five  of  the  project 
period. 

(f)  The  extent  to  which  the  project  has 
sound  plans  for  aiding  in  replication 
and  for  evaluating  its  model  at 
replication  sites  during  years  four  and 
five  of  the  project  period. 

A  project  that  applies  for  funding  for 
the  fourth  and  fifth  years  must  set  aside 
in  its  budget  for  the  third  year  funds  to 
cover  costs  associated  with  the  services 
to  be  performed  by  the  review  team 
appointed  by  the  Secretary  to  evaluate 
the  project  in  the  third  year.  These 
funds  are  estimated  to  be  approximately 

$4,000. 

For  further  information  contact: 
Patricia  Wright.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW..  Room  4623,  Switzer  Building, 
Washington,  DC  20202-2641. 
Telephone:  (202)  205-9377.  FAX;  (202) 
205-8971.  Internet: 
Fatricia_Wright®ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  niunber:  (202) 
205-8169. 


Absolute  Priority  3— Outreach  Protects 
for  Young  Children  With  Disabilities 

Background:  This  priority  supports 
projects  that  assist  educational  and 
other  agencies  in  implementing  proven 
models,  components  of  models,  and 
other  exemplary  practices,  to  improve 
services  for  young  children  with 
disabilities  finfants,  toddlers,  and 
children  ages  birth  througi.  eight)  and 
their  families,  including  mi  lority 
children  and  children  with  limited 
Enghsh  proficiency.  To  accomplish  this 
goal.  State  agencies  and  local  service 
agencies  need  information  about  and 
assistance  in  accessing  the  range  of 
available,  successful  practices, 
curricula,  and  products. 

The  models,  components  of  models. 
or  exemplary  practices  selected  for 
outreach  need  not  have  been  developed 
through  the  Early  Education  Program  for 
Children  with  Disabilities  under  the 
Individuals  with  Disabihties  Education 
Act  (IDEA),  or  by  the  applicant. 

To  increase  the  impact  of  outreach 
activities,  projects  are  encouraged  to 


select  sites  in  multiple  States.  The 
Department  of  Education  funds  an  Early 
Childhood  Technical  Assistance  Center 
under  IDEA  to  assist  outreach  projects 
in  addressing  the  needs  of  States.  This 
Center  will  help  projects  match  their 
resources  to  identified  States'  needs  for 
years  two  and  three.  Therefore,  the  plan 
of  operation  for  projects  planning  to 
conduct  outreach  activities  in  multiple 
States  should  include  plans  concerning 
specific  sites  and  activities  for  the  initial 
year  only. 
Priority:  An  outreach  project  must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models. 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
services  for  young  children  with 
disabilities  and  their  families  in  the 
most  natural  or  least  restrictive 
environment; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with  the  lead 
agency  for  Part  H  of  the  IDEA  for  early 
intervention  services  or  the  State 
educational  agency  for  special 
education,  as  well  as  with  technical 
assistance,  information,  and  personnel 
development  networks  within  the  State; 

(c)  Involve  famiUes  in  the  design, 
implementation,  and  evaluation  of 
project  activities; 

(d)  Ensure  interagency  coordination  if 
multiple  agencies  are  involved  in  the 
provision  of  services; 

(e)  Ensure  that  the  model, 
components  of  models,  or  exemplary 
practices  are  consistent  with  Part  B  and 
Part  H  of  IDEA,  are  state-of-the-art. 
match  the  needs  of  the  proposed  sites, 
and  have  evaluation  data  supporting 
their  effectiveness; 

(f)  Include  public  awareness,  product 
development  and  dissemination, 
training,  and  technical  assistance 
activities,  and  written  plans  for  site 
development; 

(g)  Describe  criteria  for  selecting 
implementation  sites  and,  for  potential 
users,  the  expected  costs,  needed 
personnel,  staff  training,  equipment, 
and  sequence  of  implementation 
activities;  and 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  the  types  and 
numbers  of  sites  where  outreach 
activities  are  conducted,  number  of 
persons  trained,  types  of  follow-up 
activities,  number  of  children  and 
families  served  at  the  site  where  models 
were  adopted  or  adapted,  child  progress 
and  family  satisfaction,  and  changes  in 
the  model  or  practice  made  by  sites. 

For  further  information  contact:  Lee 
Coleman,  U.S.  Department  of  Education, 
600  Independence  Avenue.  S.W.,  Room 
4615.  Switzer  Building,  Washington, 


D.C.  20202-2641.  Telephone:  (202)  205- 
8166.  FAX:  (202)  205-8971.  Internet: 
Lee^Coleman@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Absolute  Priority  4— Early  Childhood 
Research  Institutes 

Background:  The  purpose  of  this 
priority  is  to  support  three  early 
childhood  research  institutes,  each  of 
which  will  carry  out  research, 
development,  evaluation  and 
dissemination  activities  to  improve 
early  intervention  and  preschool 
services  for  children  with  disabilities 
and  their  families.  One  award  will  be 
made  in  each  of  the  following  three 

areas: 

(1)  Early  Childhood  Research  Institute 
on  Culturally  and  Linguistically 
Appropriate  Services.  This  institute's 
program  of  research  will  focus  on 
creating  a  resource  bank  of  vaUdated, 
culturally  and  linguistically  appropriate 
materials  and  documented  strategies 
(including  child  find  and  child 
instructional  materials,  personnel 
training  manuals,  family  services 
materials)  that  can  be  used  by  service 
providers  to  work  effectively  with 
infants,  toddlers,  and  preschool  age 
children  with  disabihties  and  their 
famihes  who  have  special  needs 
because  of  their  cultural  or  Unguistic 
backgrounds.  In  addition  to  developing 
and  field  testing  new  materials  and 
documented  strategies  to  fill  gaps,  the 
institute  will  collect  and  catalog  already 
existing  materials,  conduct  reviews  and 
field  testing  of  selected  materials,  and 
broadly  disseminate  information  about 
how  to  access  materials  collected  or 
created  by  the  institute. 

(2)  Early  Childhood  Research  Institute 
on  Increasing  Learning  Opportunities 
for  Children  through  Families.  The 
purpose  of  this  institute  is  to  identify, 
develop  and  evaluate  strategies  that  will 
increase  the  number  and  intensity  of 
planned  learning  activities  that  parents, 
and  other  care-givers  can  implement  in 
structured  and  unstructured  settings  for 
infants,  toddlers,  and  preschool  age 
children  with  disabilities  to  prepare 
these  children  to  enter  school  ready  to 
leam,  including  those  who  are  members 
of  racial  minority  groups  and 
individuals  with  limited  English 
proficiency.  These  strategies  (luch  as 
incidental  teaching,  use  of  educational 
games  and  toys,  technology 
applications,  evening  and  weekend 
activities)  must  be  designed  in  a  way 
that  will  complement  services  that  are 
specified  on  Individualized  Family 
Service  Plans  and  Individual  Education 
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Programs  and  promote  further  skill 
acquisition,  generalization  and  child 
growth  and  development.  The  institute 
will  conduct  a  series  of  investigations  to 
determine  the  effects  and  costs  of 
various  strategies  that  are  developed  in 
each  of  the  following  areas  of  child 
development:  cognitive  development, 
communication  development,  physical 
development,  and  social  and  emotional 
development.  The  institute's 
dissemination  efforts  will  include  the 
preparation  of  manuals  for 
professionals,  parents,  and  other  care- 
givers that  describe  (a)  procedures  to 
determine  additional  learning 
opportunities  for  individual  children, 
and  (b)  how  to  implement  the  strategies 
in  a  variety  of  settings  and  in  a  manner 
that  complements  other  early 
intervention  and  preschool  services. 

(3)  Early  Childhood  Research  Institute 
on  Program  Performance  Measures.  The 
purpose  of  this  institute  is  to  develop, 
evaluate,  and  disseminate  a  program 
performance  measurement  system  for 
early  intervention,  preschool,  and 
primary-grade  programs  serving 
children  with  disabilities  [birth  through 
eight  years)  and  their  famiUes.  The 
performance  measurement  system  will 
consist  of  child  and  family  outcomes  for 
different  child  ages  within  the  early 
childhood  age  range  as  well  as 
indicators  and  sources  of  data 
corresponding  to  each  outcome.  These 
child  and  family  outcomes,  indicators, 
and  sources  of  data  must  be  useful  for 
tracking  the  progress  of  a  broad  range  of 
children  and  families  with  different 
disabilities  and  characteristics  and  for 
measuring  the  impact  and  effectiveness 
of  early  childhood  programs.  For  the 
performance  measurement  system  to  be 
useful  at  Federal,  State,  and  local  levels, 
it  will  include  child  and  family 
outcomes  of  a  general  nature  (i.e.. 
outcomes  appropriate  for  tracking  the 
progress  of  all  young  children  with 
disabilities  and  their  families,  including 
those  who  are  members  of  cultural, 
linguistic,  or  racial  minority  groups)  as 
well  as  sets  of  more  specific  outcomes. 
Each  of  the  sets  of  more  specific 
outcomes  should  correspond  with  a 
particular  subgroup  of  children  and 
families  (e.g.,  children  who  are  visually- 
impaired;  famiUes  with  incomes  below 
the  poverty  level)  that  have 
characteristics  unique  to  that  subgroup, 
and  that  are  appropriately  separated 
from  other  subgroups  for  more  precise 
and  relevant  measurement  purposes. 

In  carrying  out  the  developmental 
work,  which  will  include  consensus 
development  activities  based  on  input 
from  a  variety  of  professionals  and 
parents,  the  institute  will  build  upon 
other  relevant  efforts,  including  the 


work  of  the  National  Center  on 
Educational  Outcomes  and  the  National 
Goals  Panel  on  School  Readiness.  Once 
the  initial  developmental  work  is 
complete,  the  institute  will  conduct 
research  activities  to  determine  the 
feasibility,  usefulness  and 
appropriateness  of  the  outcomes, 
indicators,  and  data  sources  in  a  variety 
of  programs  serving  young  children 
with  disabilities  and  their  families.  The 
results  of  the  research  will  include  a 
system  for  measuring  child  and  family 
attainment  of  outcomes,  indicators  of 
outcomes  that  are  written  in  operational 
terms,  and  instruments  and  other  data 
sources  for  each  outcome.  The 
measurement  system  must  be  designed 
in  a  manner  that  captures  partial 
attainment  or  progress  toward 
attainment  of  each  outcome,  and  a 
method  of  using  the  results  of  the 
measurement  system  for  program 
improvement. 

Priority:  Each  institute  considered  for 
funding  under  this  priority  must — 

(a)  Conduct  a  program  of  research  fuid 
development  that  addresses  one  of  the 
issues  identified  above; 

(b)  Identify  specific  strategies  and 
procedures  Uiat  will  be  investigated; 

(c)  Carry  out  the  research  wiuiin  a 
conceptual  framework,  based  on 
previous  research  or  theory,  that 
provides  a  basis  for  the  strategies  and 
procedures  to  be  studied,  the  research 
methods  and  instrumentation  that  will 
be  used,  and  the  specific  target 
populations  and  settings  that  will  be 
studied; 

(d)  Collect,  analyze,  and  report  a 
variety  of  data,  including  (1) 
Information  on  the  settings,  the  service 
providers,  the  children  and  families 
targeted  by  the  institute  (e.g.,  age, 
disability,  level  of  functioning  and 
membership  in  a  special  population,  if 
appropriate),  (2)  outcome  data  from 
multiple  measures  for  the  children  and 
families  who  are  the  focus  of  the 
strategies  and  procedures;  and  (3) 
implementation  data  from  the  service 
providers,  administrators  and  others 
involved  in  the  research; 

(e)  Conduct  the  research  with  a  broad 
range  of  children  with  disabilities  and 
their  famihes  who  are  receiving  early 
intervention  and  preschool  services  in 
typical  service  deUvery  settings; 

(f)  Conduct  the  research  using 
methodological  procedures  that  are 
designed  to  produce  unambiguous 
findings  regarding  the  effects  of  the 
strategies  and  procedures,  as  well  as  any 
findings  on  interaction  effects  between 
particular  strategies  and  particular 
characteristics  of  participants  or 
settings.  These  findings  will  be  obtained 
through  appropriate  sample  selection 


and  adequate  sample  size  to  p>ermit  use 
of  the  findings  in  policy  analyses; 

(g)  Design  research  activities  that  lead 
to  improved  services  for  children  with 
disabilities  and  their  famihes; 

(h)  Develop  and  field  test  products 
that  can  be  used  for  training  and 
technical  assistance  activities  with 
policy  makers,  administrators,  school 
board  members,  parents,  and  service 
providers  that  are  likely  to  facilitate  the 
implementation  of  the  institute's 
findings  and  products  in  a  variety  of 
early  intervention  and  preschool 
settings; 

(i)  Coordinate  the  research  activities 
with  other  relevant  efforts  sponsored  by 
the  U.S.  Department  of  Education  and 
the  U.S.  Department  of  Health  and 
Human  Services,  including  other 
research  institutes,  technical  assistance 
entities,  and  information 
clearinghouses; 

(j)  Provide  training  and  research 
opportunities  for  a  limited  number  of 
graduate  students. 

The  Secretary  anticipates  funding 
three  cooperative  agreements  with  a 
project  period  of  up  to  60  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards.  In 
determining  whether  to  continue  an 
institute  for  the  fourth  and  fifth  years  of 
the  project  period,  the  Secretary,  in 
addition  to  applying  the  requirements  of 
34  CFR  75.253(a).  will  consider  the 
following: 

(l).The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Secretary.  The  services  of  the 
review  team,  including  a  two-day  visit 
to  the  Institute,  are  to  be  performed 
during  the  last  half  of  the  Institute's 
second  year  and  must  be  included  in 
that  year's  evaluation  required  under  34 
CFR  75.590.  In  its  budget  for  the  second 
year,  the  Institute  must  set  aside  funds 
to  cover  the  costs  of  the  review  team. 
These  funds  are  estimated  to  be 
approximately  $4,000:  (2)  the  timeliness 
and  effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  Institute;  and  (3)  the 
degree  to  which  the  Institute's  research 
designs  and  methodological  procedures 
demonstrate  the  potential  for  producing 
significant  new  knowledge  and 
products. 

For  further  information  contact: 
Patricia  Wright,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W..  Room  4623,  Swritzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-9377.  FAX:  (202) 
205-8971.  hitemet: 
Patricia VVright@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
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(TDD)  may  call  the  TDD  number.  (202) 
205-8169. 

Applicable  regulations:  (a)  The 
Education  Dejiartment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  79.  80.  81.  82. 
85.  and  86:  and  (b)  The  regulations  for 
this  program  in  34  CFR  Fart  309. 

Note:  Tbe  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Program  authority:  20  U.S.C.  1423. 

Educational  Media  Research, 
Production,  Distiibution.  and  Training 
Program 

Purpose  of  program:  To  promote  the 
general  welfare  of  deaf  and  hearing- 
impaired  individuals  and  individuals 
with  visual  impairments,  and  to 
promote  the  educational  advancement 
of  individuals  with  disabilities. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
apphcations  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  abaolute  priority: 

Absolute  Priority— Closed-Captfoned 
Television  Programs 

Background:  This  priority  supports 
cooperative  agreements  to  provide 
closed-captioning  of  television  programs 
in  a  variety  of  areas:  (1)  national  news 
and  public  information  poograms;  (2) 
movies,  mini-series,  special  programs, 
and  other  programs  broadcast  during 
prime-time;  (3)  children's  programs;  and 
(4)  syndicated  television  programs. 

National  News  and  Public 
Information.  This  activity  will  continue 
and  expand  closed-captioned  national 
news,  pubUc  information  programs,  and 
emergency  programming,  so  that 
persons  with  hearing  impairments  can 
have  access  to  up-to-date  national 
morning,  evening,  and  weekend  news, 
as  well  as  information  concerning 
current  events  and  other  significant 
public  information.  In  making  awards 
the  Secretary  will  consider  the  extent  to 
which  programs  on  each  major  national 
commercial  and  public  broadcast 
network  continue  to  be  captioned.  For 
news  and  public  information  programs 
that  have  previously  been  captioned, 
funds  provided  under  this  category  may 
be  used  to  support  no  more  than  60 
percent  of  the  captioning  costs  for  the 
first  year  of  the  project.  55  percent  for 
the  second  year,  and  50  percent  for  the 
third  year.  Fimds  provided  under  this 
category  also  may  be  used  to  support  the 
captioning  of  eaiergency  programming. 

Movies,  Mini-Series,  and  Special 
Programs.  This  activity  will  ctmtinue 


and  expand  the  closed-captioning  of 
movies,  mini-series,  and  special 

Ert)grams  available  on  major  national 
roadcast  networks  or  basic  cable 
networks.  In  making  awards  the 
Secretary  will  consider  the  extent  to 
which  prime-time  movies  and  other 
programs  on  each  major  national 
conunercial  broadcast  network  continue 
to  be  closed-captioned.  For  movies, 
mini-series,  and  special  programs  that 
have  previously  been  captioned,  funds 
provided  under  this  category  may  be 
used  to  support  no  more  than  60  percent 
of  the  captioning  costs  for  the  first  year 
of  the  project.  55  percent  for  the  second 
year,  and  50  f)ercent  for  the  third  year. 

Children's  Programs.  This  activity 
will  provide  closed-captioning  of 
children's  programs  shown  on  national 
commercial  and  public  broadcast 
networks,  as  well  as  syndicated  and 
basic  cable  programs  shown  nationally, 
so  that  children  who  are  deaf  or  hard  of 
hearing  will  have  access  to  popular 
children's  programs.  In  making  awards 
the  Secretary  will  consider  the  extent  to 
which  children's  programs  on  each 
major  national  conunercial  and  public 
broadcast  network,  syndicated 
children's  programs,  and  basic  cable 
children's  programs  continue  to  be 
captioned. 

Syndicated  Television  Programming. 
This  activity  will  provide  closed- 
captioning  of  syndicated  television 
programs,  thereby  making  a  variety  of 
programs  available  at  different  times, 
depending  on  local  distribution. 
Syndicated  programming  includes  both 
evergreen  progranuning  (popular 
previously-broadcast  programs  or 
series),  and  new  programs  distributed 
for  showing  on  individual  stations.  In 
making  awards,  the  Secretary  considers 
the  anticipated  shelf-Ufe  and  the  range 
of  distribution  of  the  captioned 
programs  possible  without  further  costs 
to  the  project  beyond  the  initial 
captioning  costs,  as  well  as  the  extent  to 
which  programs  currently  captioned 
may  continue  to  be  captioned. 

Priority 

Under  this  competition,  the  Secretary 
intends  to  make  cme  or  more  awards  in 
each  of  the  four  areas  of  activity 
identified  above.  Each  application  may 
address  only  one  of  the  areas  of  activity. 

Projects  must — 

(a)  Include  procediu«s  and  criteria  for 
selecting  programs  for  captioning  that 
take  into  account  the  preference  of 
consumers  for  particular  programs,  the 
diversity  of  programming  available,  and 
the  contribution  of  programs  to  the 
general  educational  and  cultxiral 
experiences  of  individuals  with  hearing 
impairments; 


(b)  Provide  a  flexible  plan  to  Assun 
closed-captioning  of  television  programs 
without  interruption,  while 
accommodating  last-minute  program 
substitutions  and  new  programs; 

(c)  Identify  the  total  number  of  hours 
and  the  projected  cost  per  hour  for  each 
of  the  programs  to  he  captioned; 

(d)  Identify  for  each  proposed 
program  to  be  captioned  the  source  of 
private  or  other  public  support  and  the 
projected  dollar  amoimt  of  that  support; 

(e)  Identify  the  methods  of  captioning 
to  be  used  for  each  program — indicating 
whether  captioning  is  provided  in  real- 
time, live  display,  off-line,  or 
reformatted — and  the  projected  cost  per 
hour  for  each  method  used; 

(f)  For  national  news  and.  public 
information,  provide  and  maintain  back- 
up systems  that  will  ensure  successful, 
timely  captioning  service,  despite 
national  or  regional  emergency 
situations; 

(g)  Demonstrate  the  willingness  of 
each  major  network  or  providers  of 
syndicated  programs  included  in  the 
project  to  permit  captioning  of  their 
programs; 

(h)  Implement  procedures  for 
monitoring  the  extent  to  which  full  and 
accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations;  and 

(i)  Identify  the  anticipated  shelf-life, 
and  the  range  of  distribution  of  the 
programs  captioned  without  further 
costs  to  the  project  beyond  the  initial 
captioning  costs.  (Syndicated  programs 
only.) 

For  further  information  contact: 
Ernest  Hairston,  U.S.  Departmeat  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4629.  Switzer  Building. 
Washington.  D.C  20202-2M1. 
Telephone:  (202)  205-9172.  FAX:  (202) 
205-8971.  Internet:  Ernest— 
Hairston@ed .  gov . 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Parts  330,  331. 
and  332. 

Natr.  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Prognun  authority:  20  U.S.C  1451. 
1452. 

Poatsecondary  Edvcation  Pregraras  fbr 
ladividuals  With  Disabilities  Progran 

Purpose  of  program:  To  provide 
assistance  for  the  development. 
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operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabilities. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  folloudng 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Absolute  Priority — Model 
Demonstration  Projects  to  Improve  the 
Delivery  and  Outcomes  of 
Postsecondary  Education  for 
Individuals  With  Disabilities 

Background:  This  priority  supports 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  the 
needs  of  students  with  disabiUties  in 
postsecondary  settings.  Projects 
supported  under  this  priority  are 
expected  to  be  major  contributors  of 
models  or  components  of  models  for 
service  providers  in  the  field  and  for 
outreach  projects  funded  imder  the 
Individuals  with  Disabilities  Education 
Act. 

Although  institutions  of  higher 
education  have  implemented  measures 
to  accommodate  students  with 
disabilities  since  the  1970's, 
longitudinal  and  follow-up  studies  of 
students  exiting  from  secondary  schools 
consistenUy  show  that  proportionately 
fewer  students  with  disabilities  receive 
any  type  of  postsecondary  education 
than  students  without  disabilities. 
Further,  those  students  with  disabiUties 
who  do  attend  postsecondary 
institutions  are  significantiy  less  likely 
to  complete  their  studies  or  to  be 
employed  following  their  postsecondary 
experience.  To  change  these  outcomes, 
a  nimiber  of  specific  barriers  must  be 
addressed,  including  the  following: 

Improving  student  potential  for 
successful  p>ostsecondary  experiences. 
Some  students  with  disabilities  and 
their  families  may  be  unaware  of  the 
range  of  available  postsecondary 
opportunities.  Other  students  may  be 
aware  of  these  options  but  may  not  be 
prepared  to  benefit  from  postsecondary 
education.  To  increase  the  number  of 
students  with  disabilities  entering  and 
successfully  completing  postsecondary 
education,  there  is  a  need  to  develop 
strategies  for  outreach  activities  to 
inform  secondary  special  education 
teachers  and  coimselors  in  secondary 
schools  about  the  range  of 
postsecondary  opportunities  available 
and  how  to  work  with  students  and 
families  to  understand  and  access  these 


opportimities.  Fiulher,  there  is  a  need  to 
develop  or  adapt  programs  such  as 
Upward  Bound  and  Talent  Search  that 
assist  potential  candidates  to  access 
postsecondary  education. 

Accommodating  diverse  learning 
styles  in  a  range  of  academic  settings. 
As  the  number  and  range  of  students 
with  disabiUties  entering  postsecondary 
institutions  increase,  there  will  be  a 
continuing  need  for  an  institution's 
admimstration  to  accommodate  or 
^modify  instructional  strategies  and 
classroom  envirotunents  to  promote 
improved  participation  and 
performance  for  tiiese  students.  Thus, 
postsecondary  institutions  MriU  have  to 
work  with  individual  faculty  members 
and  staff  to  implement  the 
accommodations  needed  by  particular 
students.  This  is  likely  to  require 
iiistitutional  strategies  (1)  to  understand 
state-of-the-art  practice  in 
accommodating  the  full  range  of 
students  with  disabiUties  in  traditional 
and  emerging  learning  environments, 
and  (2)  to  provide  training  on  an  on- 
going, as  weU  as  student-specific,  basis 
to  faculty  or  staff. 

Transferring  of  student 
accommodations  to  the  employment 
setting.  Students  with  disabiUties  who 
require  classroom  acconunodations  and 
adaptations  to  improve  academic 
performance  may  require  similar  types 
of  accommodations  or  adaptations  on 
the  job.  In  addition,  specific  jobs  or 
professions  may  need  additional 
accommodations  or  adaptations  to 
successfully  employ  particular  students 
with  disabilities.  Thus,  there  is  a  need 
to  develop  strategies  for  helping 
students,  placement  speciaUsts.  and 
employers  determine  the 
accommodations  or  adaptations  that 
would  be  required  for  professions  or 
employment  settings  of  interest  to  the 
student,  and  for  transferring  or 
arranging  for  those  accommodations. 
This  is  Ukely  to  require  cooperative 
efforts  among  representatives  of  the 
services  responsible  for  successful 
vocational  placements  for  people  with 
disabiUties.  These  collaborative  efforts 
must  include  extensive  involvement  of 
representatives  from  an  institution's 
program  that  provides  support  services 
to  students  with  disabiUties,  the 
institution's  career  placement  office,  the 
State  vocational  rehabiUtation  (VR) 
agency  (for  VR-sponsored  students),  and 
business  and  industry. 

Priority:  A  model  demonstration 
project  must — 

(a)  Develop  and  implement  programs 
that  address  at  least  one  of  the  three 
specific  service  issues  described  in  the 
background  of  this  proposed  priority; 


(b)  Develop  and  implement  programs 
with  specific  components  or  strategies 
that  are  based  on  theory,  research,  or 
evaluation  data; 

(c)  Produce  detailed  procedures  and 
materials  that  enable  others  to  replicate 
the  model  as  implemented  in  the 
original  site;  and. 

(d)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies, 
including  measures  of  multiple, 
functional  student  outcomes,  other 
indicators  of  the  effects  of  the  model, 
and  cost  data  associated  with 
implementing  the  model. 

For  further  information  contact: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4624.  Switzer  B  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  FAX:  (202) 
205-6971.  Internet: 
Michael Ward9ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  (202) 
205-8169. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EEXJAR)  in 
34  CFR  Parts  74.  75.  77.  79.  80.  81.  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  338. 

Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Program  authority:  20.U.S.C.  1424a. 

Program  for  Children  With  Severe 
Disabilities 

Purpose  of  program:  To  provide 
Federal  assistance  to  address  the  special 
needs  of  infants,  toddlers,  children,  and 
youth  with  severe  disabiUties — 
including  children  with  deaf- 
bUndness — and  their  famiUes. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
appUcations  that  meet  the  following 
priority.  The  Secretary  funds  imder  this 
competition  only  appUcations  that  meet 
this  absolute  priority: 

Absolute  Priority — Outreach  Projects: 
Serving  Children  With  Severe 
Disabilities  in  General  Education  and 
Community  Settings 

Background:  This  priority  supports 
projects  that  assist  educational  and 
other  agencies  in  implementing  proven 
models,  components  of  models,  and 
exemplary  practices  to  improve  services 
for  children  and  youth  with  severe 
disabilities  and  their  famiUes.  State  and 
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local  education  agencies  are  engaged  in 
systemic  educational  reform  efforts 
emphasizing  development  of  teaching 
and  learning  standards,  student 
assessment,  mobilizing  community  and 
parental  support,  technology,  and 
school  to  worie  initiatives  for  all 
students.  To  support  these  efforts.  State 
agencies  and  local  service  agencies  need 
information  on  successful  practices, 
curricula,  and  products  that  have 
proven  effective  in  including  students 
with  severe  disabilities  in  social  and 
academic  settings  and  activities. 

The  models,  components  of  models, 
or  exemplary  practices  selected  for 
outreach  activities  need  not  have  been 
developed  through  the  Program  for 
Children  with  Severe  Disabilities  under 
the  Individuals  with  Disabilities 
Education  Act.  or  by  the  applicant. 

The  practices  to  be  implemented 
during  the  outreach  activities  may  focus 
on,  but  are  not  limited  to,  transition 
from  school  to  adult  life,  behavior 
management,  coordination  of  services, 
or  strategies  that  facilitate  the  inclusion 
of  children  with  seveie  disabilities  into 
their  neighborhood  schools  and  local 
communities.  To  increase  their  visibility 
and  to  enhance  the  impact  of  outreach 
activities,  projects  are  encouraged  to 
estabUsh  adoption  sites  in  multiple 
States. 

Priority:  An  outreach  project  must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
services  for  children  with  severe 
disabilities  and  their  families  in  general 
education  and  community  settings; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with  the  lead 
agency  for  Part  H  of  the  IDEA  for  early 
intervention  services  or  the  State 
educational  agency  for  special 
education,  as  well  as  technical 
assistance,  information,  and  personnel 
development  networks  within  the  State; 

(c)  Involve  children,  as  appropriate, 
and  their  families  in  the  design, 
iiBfrfementation.  and  evaluation  of 
project  activities; 

(a)  Ensure  interagency  coordination  if 
multiple  agencies  are  involved  in  the 
provision  of  services; 

(e)  Ensure  that  the  models, 
components  of  models,  or  exemplary 
practices  are  consistent  with  Parts  B  and 
H  of  the  UCLA,  are  state-of-the-art,  match 
the  needs  of  the  proposed  sites,  and 
have  evaluation  data  supporting  their 
effectiveness; 

(f)  IiK:lude  public  awareness,  product 
development  and  dissemiiution. 
training,  and  technical  assistance 
activities,  and  written  plans  for  site 
development; 


(g)  Describe  criteria  for  selecting 
implementation  sites  and,  for  potential 
users,  the  expected  costs,  needed 
personnel,  staff  training,  equipment, 
and  the  sequence  of  implementation 
activities; 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  the  types  and 
numbers  of  sites  where  outreach 
activities  are  conducted,  number  of 
persons  trained,  types  of  follow-up 
activities,  number  of  children  and 
families  served  at  the  site  where  models 
or  practices  were  adopted  or  adapted, 
child  progress  and  family  satisfaction, 
and  changes  in  the  model  or  practices 
made  by  sites. 

For  further  information  contact:  Anne 
Smiths  U.S.  Department  of  Education. 
600  Independence  Avenue.  S.W..  Room 
4621.  Switzer  Building.  Washington. 
D.C.  20202-2641.  Telephone:  (202)  205- 
8888.  FAX:  (202)  205-8971.  Internet: 
Anne — Smith@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  79,  80.  81.  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  315. 

Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Pmgram  authority:  20  U.S.C.  1424. 

Secondary  Education  and  Transitional 
Services  for  Youth  With  Disabilities 
Program 

Puqjose  of  program:  To  (1)  assist 
youth  with  disabilities  in  the  transition 
from  secondary  school  to  postsecondary 
environments,  such  as  competitive  or 
supported  employment,  and  (2)  ensure 
that  secondary  special  education  and 
transitional  services  result  in 
competitive  or  supported  emplo3aiMBt 
for  youth  with  disabilities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  any  one  of  the 
following  priorities.  The  Secretary  funds 
imder  these  competitions  only 
applications  that  meet  any  one  of  these 
absolute  priorities: 

Absolute  Priority  1 — Outreach  Projects 
for  Services  for  Youth  With  Disabilities 

Background:  This  priority  supports 
projects  that  assist  educational  and 
other  agencies  in  implementing  proven 
models,  components  of  models,  or  other 


exemplary  practices  to  improve 
secondary  education  and  transitional 
services  for  youth  with  disabilities  in 
£u«as  such  as  continuing  education,  self- 
determination,  vocational  education  emd 
training,  supported  competitive 
employment,  leisure  and  recreation,  and 
independent  living. 

Data  from  the  National  Longitudinal 
Transition  Study  (NLTS)  indicated  that 
secondary  education  students  with 
disabilities  averaged  70  percent  of  their 
time  in  regular  education  settings.  The 
study  also  suggests  that  38  percent  of 
students  with  disabilities  drop  out 
before  their  completion,  with  repeated 
course  failure  a  strong  predictor  of 
dropping  out.  Many  of  these  students 
were  in  reguletr  education  classes 
without  the  help  of  academic  support 
services  (e.g..  tutors,  study  skills  and 
test-taking  preparation  classes,  learning 
labs).  The  provision  of  these  services 
and  enrollment  in  vocational  training 
courses  had  significant  "holding  power" 
for  those  students  who  had  the  potential 
for  dropping  out.  The  NLTS  also  found 
that  youth  who  belonged  to  school  or 
community  groups  did  better  in  school, 
were  less  likely  to  drop  out.  and 
experienced  a  higher  probability  of 
entering  postsecondary  education.  Thus, 
there  is  a  critical  need  for  secondary 
schools  to  acconmiodate  or  modify 
instructional  strategies  and  classroom 
environments  to  promote  improved 
participation  and  performance  of 
students  with  disabilities. 

The  Individuals  with  Disabilities 
Education  Act  (IDEA)  requires  that  a 
statement  of  needed  transition  services 
be  included  in  the  individualized 
education  program  (lEP)  for  each 
student  beginning  no  later  than  age  16, 
and  at  a  younger  age,  if  determined 
appropriate,  and  that  the  services  be 
updated  on  an  annual  basis  (20  U.S.C. 
1401(aM20)(D)).  To  effectively  meet  this 
requirement,  State  agencies  and  local 
service  agencies  need  information  on 
successful  practices,  cvirricula.  and 
products. 

The  models,  components  of  models, 
or  exemplary  practices  selected  for 
outreach  need  not  have  been  developed 
through  the  Secondary  and  Transitional 
Services  Program  under  the  IDEA,  or  by 
the  applicant.  To  increase  the  impact  of 
outreach  activities,  projects  are 
encouraged  to  select  sites  in  multiple 
regions  or  States. 
Priority:  An  outreach  project  must — 
(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
secondary  and  transitional  services  for 
students  with  disabilities  in 


community-based  settings  or  the  least 
restrictive  environment,  as  appropriate; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with  relevant  State 
and  local  educational  agencies, 
consumer  organizations,  administrative 
entities  established  in  the  service 
delivery  area  under  the  Job  Training 
Partnership  Act.  and,  if  appropriate, 
other  systems  for  transitional  services 
for  youth  with  disabilities  as  well  as 
with  technical  assistance,  information, 
and  personnel  development  networks 
within  the  State; 

(c)  Involve  students  and  adults  with 
disabilities  in  the  design, 
implementation,  and  evaluation  of 
project  activities; 

(d)  Ensure  coordination  with  schools, 
vocational  rehabilitation  agencies,  adult 
service  providers,  and  potential 
employers,  if  appropriate; 

(e)  Ensure  that  the  model, 
components  of  models,  or  exemplary 
practices  are  consistent  with  Part  B  of 
the  IDEA,  are  state-of-the-art,  match  the 
needs  of  proposed  sites,  and  have 
evaluation  data  supporting  their 
effectiveness; 

(f)  Include  public  awareness,  product 
development  and  dissemination, 
training,  and  technical  assistance 
activities,  and  written  plans  for  site 
development; 

(g)  Describe  criteria  for  selecting 
implementation  sites  and,  for  potential 
users,  the  expected  costs,  needed 
persoimel,  staff  training,  equipment, 
and  the  sequence  of  implementation 
activities; 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  the  types  and 
numbers  of  sites  where  outreach 
activities  are  conducted,  number  of 
persons  trained,  types  of  follow-up 
activities,  nimiber  of  youth  and  families 
served  at  the  site  where  models  were 
adopted  or  adapted,  youth  progress  and 
satisfaction,  and  changes  in  the  model 
or  practice  made  by  sites. 

For  further  information  contact: 
Michael  Ward.  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W.,  Room  4624.  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  FAX:  (202) 
205-8971.  Internet:  Michael— 
Wardded.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 
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Absolute  Priority  2— Model 
Demonstration  Projects  To  Improve  the 
Delivery  and  Outcomes  of  Secondary 
Education  Services  for  Students  WiOi 
Disabilities 

Background:  This  priority  supports 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  the 
needs  of  students  with  disabilities  in 
secondary  school  settings.  Projects  must 
coordinate  their  activities  with  State 
and  local  partnerships  developed  under 
the  School-to-Work  Opportunities  Act 
to  prepare  all  students  for  high-skill, 
high-wage  jobs  or  further  education  and 
training.  In  particular,  the  school-based 
learning  activities  must  be  tied  to 
occupational  skills  standards  and 
challenging  academic  standards. 
Projects  supported  under  this  priority 
are  expected  to  be  major  contributors  of 
models  or  components  of  models  for 
secondary  school  services  providers  in 
the  field  and  for  outreach  projects 
funded  imder  the  Individuals  with 
Disabilities  Education  Act. 

Data  from  the  National  Longitudinal 
Transition  Study  (NLTS)  indicated  that 
secondary  education  students  with 
disabilities  averaged  70  percent  of  their 
time  in  regular  education  settings.  The 
study  also  suggests  that  38  percent  of 
students  with  disabilities  drop  out 
before  their  completion,  with  repeated 
course  failure  a  strong  predictor  of 
dropping  out.  Many  of  these  students 
were  in  regular  education  classes 
without  the  help  of  academic  support 
services  (e.g.,  tutors,  study  skills  and 
test-taking  preparation  classes,  learning 
labs).  The  provision  of  these  services 
and  enrollment  in  vocational  training 
courses  had  significant  "holding  power" 
for  those  students  who  had  the  potential 
for  dropping  out.  The  NLTS  also  found 
that  youth  who  belonged  to  school  or 
community  groups  did  better  in  school, 
were  less  likely  to  drop  out,  and 
experienced  a  higher  probability  of 
entering  postsecondary  education.  Thus, 
there  is  a  critical  need  for  secondary 
schools  to  accommodate  or  modify 
instructional  strategies  and  classroom 
environments  to  promote  improved 
participation  and  performance  for 
students  with  disabilities. 

In  order  to  meet  the  needs  of  students 
with  disabihties  in  secondary  settings,  a 
number  of  service  issues  need  to  be 
addressed:  (a)  providing  counseling, 
tutoring,  assistive  technology  and  other 
support  strategies  to  prevent  course 
failure  among  students  with  disabilities; 
(b)  restructuring  academic  and/or 
vocational  course  offerings  (e.g., 
content,  instructional  procedures, 
sequencing,  and  work-based  learning 


and  connecting  activities)  to 
accommodate  students  with  disabilities 
with  diverse  learning  needs  and  styles; 
(c)  revising  academic  courses  in  a 
manner  that  includes  career  awareness 
aiid  directly  complements  skills  taught 
in  vocational  education  programs  and  in 
other  courses;  and  (d)  developing 
extracurricular  activities  for  students 
with  disabilities  that  promote  the 
retention  and  generalization  of 
academic  and  vocational  skills  in  a 
variety  of  settings. 

In  order  to  implement  the 
accommodations  needed  by  particular 
students,  it  is  important  that  strategies 
be  developed  in  coordination  with 
individual  teachers  and  related  services 
persoimel.  These  linkages  are  likely  to 
result  from  institutional  strategies  that 
(a)  are  based  on  an  understanding  of 
state-of-the-art  practice  in 
accommodating  the  full  range  of 
students  with  disabilities  in  traditional 
and  emerging  learning  environments, 
and  (b)  provide  training  on  an  on-going, 
as  well  as  student-specific,  basis  to 
teachers  and  other  personnel. 

Priority:  A  model  demonstration 
project  must — 

(1)  Develop  and  implement  programs 
that  address  at  least  one  of  the  specific 
service  issues  described  in  the 
background  of  this  proposed  priority; 

(2)  Develop  and  implement  programs 
v^th  specific  components  or  strategies 
that  are  based  on  theory,  research,  or 
evaluation  data; 

(3)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
replicate  the  model  as  implemented  in 
the  original  site;  and, 

(4)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies, 
including  measures  of  multiple, 
functional  student  and  family  outcomes, 
other  indicators  of  the  effects  of  the 
itiodel,  and  cost  data  associated  with 
implementing  the  model. 

For  further  information  contact: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W..  Room  4624,  Switzer  Building, 
Washington.  DC.  20202-2641. 
Telephone:  (202)  205-6163.  FAX:  (202) 

205-8971.  Internet:  Michael 

Ward@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-6169. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  81 ,  82. 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  326. 
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Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Program  authority:  20  U.S.C.  1425. 

Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Purpose  of  program:  To  support 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to, 
research,  development,  and 
demonstration  projects.  Fimds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority. 

Absolute  Priority— Developing  Effective 
Secondary  School  Based  Practices  for 
Youth  With  Serious  Emotional 
Disturbance 

Background:  Recent  nationwide 
research  on  secondary  school 
experiences  and  post-school  outcomes 
for  students  with  disabilities  finds  that 
youth  with  serious  emotional 
disturbance  (SED)  are  at  particularly 
high  risk  for  school  failure  and  for  poor 
post-school  outcomes.  While  the 
majority  of  secondary  age  students  with 
SED  attend  regular  high  schools,  most  of 
these  students  receive  special  education 
and  related  services  outside  the  regular 
classroom  for  a  substantial  part,  or  all, 
of  their  school  day.  SED  students 
attending  regxilar  secondary  schools 
tend,  as  a  group:  to  display  erratic 
school  attendance  patterns;  to  achieve 
low  levels  of  academic  success  despite 
generally  normal-and-above  ability 
levels;  to  be  minimally  involved  in  the 
social  milieu  of  their  schools;  and  to 
drop  out  of  school  at  alarming  rates. 
Fifty  percent  drop  out  of  school,  most 
by  the  tenth  grade. 

Poor  adjustment  and  behavioral 
concerns  are  common  during  and 
beyond  high  school  among  these 
students.  Data  from  the  National 
Longitudinal  Transition  Study  show 
that  tHuly  one  in  ten  Students  with 
serious  emotional  disturbance  have 
behavior  management  plans.  They  tend 
to  be  under-  or  un-employed,  are  rarely 
involved  in  post-secondary  education, 
and  are  at  high  risk  for  engaging  in 
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activities  and  behaviors  outside  the 
bounds  of  the  law. 

While  fairly  substantial  recent  and 
current  efforts  are  focusing  on 
improving  results  for  younger  students 
with  SED.  little  attention  is  being 
directed  toward  their  secondary-age 
counterparts.  This  priority  is  intended 
to  address  this  critical  need. 

Priority:  The  Secretary  establishes  an 
absolute  priority  for  projects  to  develop, 
implement,  test  the  efficacy  of,  and 
disseminate  practices  for  improving 
academic,  vocational,  personal,  social, 
and  behavioral  results  for  students  with 
SED  in  regular  high  schools,  including 
consideration  of  Uie  most  appropriate 
and  least  restrictive  placements. 

Under  this  priority,  projects  must — 

(1)  Develop  practices  with  sound 
conceptual  bases  that  are  designed  to 
improve  critical  academic,  vocational, 
personal,  social,  and  behavioral 
outcomes  for  SED  students; 

(2)  Apply  rigorous  research  standards 
in  testing  the  efficacy  of  practices 
developed; 

(3)  Develop  products  that  include 
clear,  comprehensive  descriptions  of 
tested  practices,  test  site  contexts,  and 
target  student  characteristics,  and 
disseminate  these  products  to 
appropriate  research  institutes, 
clearinghouses,  and  technical  assistance 
providers. 

A  project  must  budget  for  two  trips 
annually  to  Washington,  D.C.  for  (1)  A 
two-day  Research  Project  Directors' 
meeting;  and  (2)  another  meeting  to 
meet  and  collaborate  with  the  OSEP 
project  officer  and  with  other  relevant 
OSEP  funded  pn^ecU. 

For  further  information  contact:  Helen 
Thornton.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W.,  Room  3520,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-5910.  FAX:  (202) 
205-8105.  Internet: 
Helen        ThomtonQed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77.  79.  80.  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  328. 

Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Program  authority:  20  U.S.C.  1423. 
Intergovernmental  Review 

All  programs  included  in  this  notice 
are  subject  to  the  reqtiirements  of 


Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Dated:  January  29. 1996. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Senrices. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Early  Education  Program  for 
Children  with  Disabilities,  84.024;  Media 
Research.  Production,  Distribution,  and 
Training  Program,  84.026;  Postsecondary 
Education  Program  for  Individuals  with 
Disabilities  Program,  84.078;  Program  for 
Children  with  Severe  Disabilities,  84.086; 
Secondary  Education  and  Transitional 
Services  Program  for  Youth  with  Disabilitiefl. 
84.158;  and  Program  for  Children  and  Youth 
with  Serious  Emotional  Disturbance.  84.237) 

(PR  Doc.  96-2199  Filed  2-1-96;  8:45  ami 
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Office  of  Special  Education  and 
Rehabilitative  Services;  Individuals 
With  Disabilities;  Notice  Inviting 
Applicattons 

AGENCY:  Department  of  Education. 
action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1996. 

SUMMARY:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  fiscal 
year  1996  competitions  under  six 
programs  authorized  by  the  Individuals 
with  Disabihties  Education  Act.  This 
notice  supports  the  National  Education 
Goals  by  improving  understanding  of 
how  to  enable  children  and  youth  with 
disabilities  to  reach  higher  levels  of 
academic  achievement. 

(CFDA  No.  84.024) 

Early  Education  Program  for  Children 
With  Disabilities  Program 

Purpose  of  Program:  To  support 
activities  that  are  designed  (a)  to  address 
the  special  needs  of  children  with 
disabilities,  birth  through  age  eight,  and 
their  families;  and  (b)  to  assist  State  and 
local  entities  in  expanding  and 
improving  programs  and  services  for 
these  children  and  their  families. 

Eligible  Applicants:  Public  agencies 
and  private  nonprofit  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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A^iinistrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  80,  81,  82. 
•5,  and  86;  and  (b)  The  regulations  fm 
this  program  in  34  CFR  part  309. 

Nate:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  af  higher  education 
only. 

Prierities 

Absolute  Priority  1 — National  Early 
Childhood  Technical  Assistance  Center 
(84.024A).  The  priority  for  National 
Technical  Assistance  Center  in  the 
notice  of  final  priority  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  appUes  to  this 
competition. 

Applications  available:  February  16, 
1996. 

Deadline  for  Transmitted  of 
Applications:  May  31, 1996. 

Deadline  for  Intergovernmental 
Review:  July  30, 1996. 

Estimated  Average  Size  of  Award: 
$4,000,000. 

Estimated  number  of  awards:  One. 

Project  period:  60  months. 

Available  hinds:  $4,000,000. 

Absolute  Priority  2 — Model 
Demonstration  Projects  for  Young 
Children  with  Disabilities  (84.024B). 
The  priority  for  Model  Demonstration 
Projects  for  Young  Children  with 
Disabilities  in  the  noUce  of  final  priority 
for  this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
apphes  to  this  competition. 

Applications  available:  February  16, 
1996. 

Deadline  for  Transmittal  of 
Applications:  April  10. 1996. 

Deadline  for  Intergovernmental 
Review:  Jime  9, 1996. 

Estimated  Average  Size  of  Award: 
$137,000. 

Estimated  Number  of  awards:  Eight. 

Project  Period:  60  months. 

i4 vaiVaWe  funds;  $1,100,000. 

Absolute  Priority  3— Outreach 
Projects  for  Young  Children  with 
Disabilities  (84.024D).  The  priority  for 
Outreach  Projects  for  Young  Children 
with  Disabilities  in  the  notice  of  final 
priority  for  this  program,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Competitive  Priority 

Under  34  CFR  75.105(c)(2)  the 
Secretary  gives  a  competitive  preference 
to  applications  that  are  otherwise 
eligible  for  funding  under  this  priority 
and  that  meet  the  following  competitive 
priority: 

Propose  to  provide  services  to  one  or 
more  Empowerment  Zones  or  Enterprise 
Communities  that  are  designated  within 
the  areas  served  by  the  projects.  To  meet 
this  priority  an  applicant  must  indicate 
that  it  will: 


•  Design  a  program  that  includes 
special  activities  focused  on  the  unique 
needs  of  one  or  more  Ea^>owerment 
Zones  or  Enterprises  Communities;  or 

•  Devote  a  substantial  pcHtion  of 
program  resources  to  providing  services 
within,  or  meeting  the  needs  of 
resident  of  these  zones  and 
communities. 

As  appropriate,  the  proposed  project 
under  the  Individuals  with  Disabilities 
Education  Act  must  contribute  to  the 
strategic  plan  of  the  Empowerment 
Zones  or  Enterprise  Communities  and 
be  made  an  integral  component  of  the 
Empowerment  Zone  or  Enterprise 
Community  activities. 

The  Secretary  awards  5  points  to  an 
application  that  meets  the  competitive 
priority  relating  to  Empowerment  Zones 
and  Enterprises  Communities  published 
in  the  Federal  Register  on  November  7, 
1994  (59  FR  55534).  These  points  are  in 
addition  to  any  points  the  appUcation 
earns  under  the  selection  criteria  for  the 
program. 

A  listing  of  areas  that  have  been 
selected  as  Empowerment  Zcmes  or 
Enterprises  Communities  is  included  in 
an  appendix  to  a  notice  published  in  the 
Federal  Registor  on  December  6, 1995 
(60  FR  62699). 

Applications  Available:  February  16, 
1996. 

Deadline  for  Transmittal  of 
Applications:  April  12, 1996. 

Deadline  for  Intergovernmental 
Aeview;  June  11, 1996. 

Estimated  Average  Size  of  Award: 
$133,000. 

Estimated  Number  of  A  wards:  15. 

Project  Period:  36  months. 

Available  Funds:  $2,000,000. 

Absolute  Priority  4 — Early  Childhood 
Research  Institutes  (84.024S).  The 
priority  for  Early  Childhood  Research 
Institutes  in  the  notice  of  final  priority 
for  this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
applies  to  this  competition. 

Applications  Available:  February  16. 
1996. 

Deadline  for  Transmittal  of 
Applications:  May  10. 1996, 

Deadline  for  Intergovernmental 
Review:  July  9.  1996. 

Estimated  Average  Size  of  Award: 
$833,000. 

Estimated  Number  of  Awards:  Three  . 

Project  Period:  60  months. 

Available  Funds:  Approximately 
$2,500,000  is  expected  to  be  available 
for  this  competition.  The  anticipated 
award  is  $1,000,000  for  the  Institute  on 
Culturally  and  Linguistically 
Appropriate  Services;  $750,000  for  the 
Institute  on  Increasing  Learning 
Opportunities  for  Children  through 
Families;  and  $750,000  for  the  Institute 
on  Program  Performance  Measures. 


KM  A^nXATIOMt  AND  OBCIIAL 
MPONMATION  CONTACT:  Patricia  Wright, 
U.S.  Department  of  Educatiw.  600 
Independence  Avenue,  S.W..  Room 
4623.  Switzer  Building,  Washington, 
D.C  20202-2641.  Telephone:  (202)  205- 
9377.  Fax:  (202)  205-8971.  Internet: 
Patricia Wright9ed.gov 

Individuals  who  use  a 
telecoraaiunications  device  for  the  deaf 
[TDD)  flMy  call  the  TDD  number  (202) 
205-8169. 

FOn  TECHNICAL  MFONMATKM  CONTACT: 
For  the  National  Early  Childhood 
Technical  Assistance  Center  (84.024A): 
Peggy  Cvach,  U.S.  Department  of 
Education,  600  Independence  Av«iue, 
S.W.,  Room  4609,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephwie:  (202)  205-9807.  Fax:  (202) 
265-8971.  Internet: 
Peggy Cvachded .  gov 

For  Model  Demonstration  Projects  for 
Yoimg  Children  with  Disabilities 
(84.024B):  Gail  Houle.  U.S.  Department 
of  Education.  600  Independence 
Avenue,  S.W..  Room  4613.  Switzer 
Building.  Washington  D.Q  20202-2641. 
Telephone:  (202)  205-9045.  Fax:  (202) 
205-8971.  Internet:  Gail_Houle«ed.gov 

For  Outreach  Projects  for  Yoimg 
Children  with  Disabilities  (84.024D): 
Lee  Coleman.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W.,  Room  4615,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8166.  Fax:  (202) 
205-8971.  Internet: 
Lee Colemanded  .gov 

For  Early  Childhood  Research 
Institutes  (84.024S):  Gail  Houle,  U.S. 
Department  of  Education.  600 
Independence  Avenue,  S.W..  Room 
4613,  Switzer  Building,  Washington 
D.C.  20202-2641.  Telephone:  (202)  205- 
9045.  Fax:  (202)  205-8971.  Internet: 
Gail Houleded.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Progran  Authsrity:  20  U.S.C  1423. 

[CFDA  No.  84.026] 

Educational  Media  Research, 
Production,  Distributioa,  and  Training 
Program 

Purpose  of  Program:  To  promote  the 
general  welfare  of  deaf  and  hearing-   . 
impaired  individuals  and  individuals 
with  visual  impairments,  and  to 
promote  the  educational  advancement 
of  individuals  with  disabilities. 

Eligible  Applicants:  Profit  and 
nonprofit  public  and  private  agencies, 
organizations,  and  institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  C3TI  parts  74,  75.  77.  79.  80.  81,  82. 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  330, 331, 
and  332. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 

Absolute  Priority— Closed-Captioned 
Television  Programs  (84.026U).  The 
priority  for  Closed-Captioned  Television 
Programs  in  the  notice  of  final  priority 
for  this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
applies  to  this  comj>etition. 

Applications  Available:  February  16, 

1996. 

Deadline  for  Transmittal  of 
Applications:  April  1,  1996. 

Deadline  for  intergovernmental 
Review:  May  31, 1996. 

Estimated  Average  Size  of  Award: 
$605,000. 

Estimated  Number  of  Awards:  10. 

Project  Period:  36  months. 

Available  Funds:  $6,050,000. 
FOR  APPUCATIONS  ANO  INFORMATION 
CONTACT:  JoAnn  McCann.  U.S. 
Department  of  Education,  600  Maryland 
Avenue.  S.W.,  Room  4629.  Switzer 
Building.  Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-8475.  Fax:  (202) 
205-8971.  Internet: 
JoAim_McCann®Ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Prograa  Antfaorttjr:  20  U.S.C  1451, 1452. 

(CFDA  No.  84.078) 

Postsecoodory  Education  Progruns  for 
IndiTiduals  With  Disabilities  Program 

Purpose  of  Program:  To  provide 
assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  prognms  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabilities. 

Eligible  Applicants:  State  educational 
agencies,  institutions  of  higher  . 
education:  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80,  81.  82, 
85,  and  86:  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  338. 

Nete:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 
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Absolute  Priority — Model 
Demonstration  Projects  to  Improve  the 
Delivery  and  Outcomes  of  Secondary 
Education  for  Individuals  with 
Disabilities  (84.078C).  The  priority  for 
Model  Demonstration  Projects  to 
Improve  the  Delivery  and  Outcomes  of 
Secondary  Education  for  IndiAdduals 
with  Disabilities  in  the  notice  of  final 
priority  for  this  program,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Applications  Available:  February  16. 
1996. 

Deadline  for  Transmittal  of 
Applications:  April  5. 1996. 

Deadline  for  Intergovernmental 
Review:  ]\me  4,  1996. 

Estimated  Average  Size  of  Award: 
$110,000. 

Estimated  Number  of  Awards:  14. 

Project  Period:  36  months. 

Available  Funds:  $1,540,000. 

FOR  APPLICATIONS  ANO  GENERAL 
INFORIUTION  CONTACT:  Patricia  Wright, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
4623.  Switzer  Building.  Washington. 
D.C.  20202-2641.  Telephone:  (202)  205- 
9377.  Fax:  (202)  205-8971.  Internet: 
Patricia Wright®ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

FOR  TECHNICAL  INFORMATION  CONTACT: 
Michael  Ward,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W.,  Room  4624,  Switzer  Building. 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  Fax:  (202) 
205-8971.  Internet: 
Michael Ward®ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  niunber:  (202) 
205-8169. 

Program  AutlMrity:  20  U.S.C  1424a. 

(CFDA  No.  84.086] 

Program  for  Children  With  Severe 
Disabilities 

Purpose  of  Program:  To  provide 
Federal  assistance  to  address  the  special 
needs  of  infants,  toddlers,  children,  and 
youth  with  severe  disabilities,  including 
children  with  deaf-blindness  and  their 
famihes. 

Eligible  Applicants:  Public  or 
nonprofit  private  organizations  and 
institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  315. 


Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 

Absolute  Priority— Outreach  Projects: 
Serving  Children  with  Severe 
Disabilities  in  General  Education  and 
Community  Settings  (84.086U).  The 
priority  for  Outreach  Projects:  Serving 
Children  with  Severe  Disabilities  in 
General  Education  and  Community 
Settings  in  the  notice  of  final  priority  for 
this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
applies  to  this  competition. 

Applications  Available:  February  16. 
1996. 

Deadline  for  Transmittal  of 
Applications:  May  24. 1996. 

Deadline  for  Intergovernmental 
Review:  July  23,  1996. 

Estimated  Average  Size  of  Award: 
$148,000. 
Estimated  Number  of  Awards:  9. 
Project  Period:  36  months. 
Available  Funds:  $1,330,000. 
FOR  APPLICATIONS  ANO  GENERAL 
information:  Robin  Murphy,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
4617.  Switzer  Building,  Washington, 
D.C.  20202-2641.  Telephone:  (202)  205- 
9884.  Fax:  (202)  205-8971.  Internet: 

Robin Murphy@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

FOR  TECHNICAL  INFORMATION  CONTACT: 
Anne  Smith,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  4621.  Switzer  Building. 
Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-«888.  Fax:  (202) 
205-6971.  Internet: 

Aime Smith@ed.gov 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-6169. 
Program  Authority:  20  U.S.C  1424. 

[CFDA  No.  84.158) 

Secondary  Education  and  Transitional 
Services  for  Youth  With  Disabilities 
Program 

Purpose  of  Program:  To  (1)  assist 
youth  with  disabiUties  in  the  transition 
from  secondary  school  to  postsecondary 
environments,  such  as  competitive  or 
supported  employment,  and  (2)  ensure 
that  secondary  special  education  and 
transitional  services  result  in 
competitive  or  supj)orted  employment 
for  youth  with  disabilities. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  educational 
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agencies,  local  educational  agencies, 
and  other  public  and  nonprofit  private 
institutions  or  agencies  (including  the 
State  job  training  coordinating  councils 
and  service  delivery  area  administrative 
entities  established  under  the  Job 
Training  Partnership  Act). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34 CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  326. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priorities 

Absolute  Priority  1 — Outreach 
Projects  for  Services  for  Youth  with 
Disabilities  (84.158Q).  The  priority  for 
Outreach  Projects  for  Services  for  Youth 
with  Disabilities  in  the  notice  of  final 
priority  for  this  program,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Applications  Available:  February  16, 
1996. 

Deadline  for  Transmittal  of 
Applications:  April  1, 1996. 

Deadline  for  Intergovermmental 
Review:  May  31, 1996. 

Estimated  Average  Size  of  Award: 
$110,000. 

Estimated  Number  of  Awards:  Nine. 

Project  Period:  36  months. 

Available  Funds:  $1,000,000. 

Absolute  Priority  2 — Model 
Demonstration  Projects  to  Improve  the 
Delivery  and  Outcomes  of  Secondary 
Education  Services  for  Students  with 
Disabilities  (84.158V).  The  priority  for 
Model  Demonstration  Projects  to 
Improve  the  Delivery  and  Outcomes  of 
Secondary  Education  Services  for 
Students  with  Disabilities  in  the  notice 
of  final  priority  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

Applications  Available:  February  16. 
1996. 

Deadline  for  Transmittal  of 
Apllications:  May  1, 1996. 

Deadline  for  Intergovernmental 
fleWew.- June  30. 1996. 

Estimated  Average  Size  of  Award: 
$130,000. 

Estimated  Number  of  Awards:  Eight. 

Project  Period:  36  months. 

Available  Funds:  $1,040,000. 
FOR  APPLICATIONS  ANO  GENERAL 
INFORMATION  CONTACT:  Patricia  Wright. 
U.S.  Department  of  Education.  600 
Independence  Avenue.  S.W.,  Room 
4623.  Svdtzer  Building,  Washington. 


D.C.  20202-2641.  Telephone:  (202)  205- 
9377.  Fax:  (202)  205-6971.  hitemet: 
Patricia Wright@ed  .gov 

Individuals  wno  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-6169. 

FOR  TECHNICAL  INFORMATION  CONTACT: 
Michael  Ward,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Room  4624.  Switzer  Building, 
Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-8163.  Fax:  (202) 
205-6971.  Lfitemet: 
Michael Ward@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8169. 

Program  Authority:  20  U.S.C.  1425. 

[CFDA  No.  84.237H] 

Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Purpose  of  Program:  To  support 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to, 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

'  Eligible  Applicants:  Institutions  of 
higher  education.  State  educational 
agencies,  local  educational  agencies, 
and  other  appropriate  public  and 
nonprofit  private  institutions  or 
agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EEXSAR)  in 
34  CFR  parts  74,  75,  77.  79.  80.  81.  82. 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  328. 

Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 

Absolute  Priority — Developing 
Effective  Secondary  School-Based 
Practices  for  Youth  with  Serious 
Emotional  Disturbance  (84.237H).  The 
priority  Developing  Effective  Secondary 
School-Based  Practices  for  Youth  with 
Serious  Emotional  Disturbance  in  the 
notice  of  final  priority  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 


Applications  Available:  February  16. 
1996. 

Deadline  for  Transmittal  of 
Applications:  April  30, 1996. 

Deadline  for  Intergovernmental 
Review:  June  29. 1996. 

Estimated  Average  Size  of  Award: 
$167,000. 

Estimated  Number  of  Awards:  Three 
Project  Period:  Up  to  48  months. 
Available  Funds:  In  fiscal  year  1996. 
approximately  $500,000  will  be 
available  to  support  an  estimated  3 
projects.  The  estimated  average  size  of 
award  is  $167,000  for  the  first  12 
months  of  the  project.  Multi-year 
projects  will  be  level  funded  unless 
there  are  increases  in  costs  attributable 
to  significant  changes  in  activity  level. 

FOR  APPUCATIONS  AND  GENERAL 
INFORMATION  CONTACT:  Claudette  Carey. 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  room 
3525,  Svkritzer  Building,  Washington, 
D.C.  20202-2641.  Telephone:  (202)  205- 
9864.  Fax:  (202)  20508105.  Internet: 

Claudette Carey@ed.gov 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-6953. 

FOR  TECHNICAL  INFORMATION  CONTACT: 
Helen  Thornton,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW..  room  3520.  Switzer  Building. 
Washington.  DC  20202-2641. 
Telephone:  (202)  205-5910.  Fax:  (202) 
205-6105.  Internet: 
Helen Thomton@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-6953. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements.  Bulletins  and  Press 
Releases).  However,  the  official 
application  noUce  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  1426. 

Dated:  January  29,  1996. 
Judith  E.  Neumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  96-2198  Filed  2-1-96;  8:45  am) 
BtLUNG  COOE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Federal  Perkins  Loan,  Federal  Work- 
Study,  and-Federal  Supplemental 
Educational  Opportunity  Grant 
Programs 

agency:  Department  of  Education. 
ACTION:  Notice  of  the  closing  date  for 
institutions  to  submit  a  request  for  a 
waiver  of  the  allocation  reduction  for 
the  underuse  of  funds  imder  the  Federal 
Perkins  Loan,  Federal  Work-Study 
(FWS),  or  Federal  Supplemental 
Educational  Opportimity  Grant  (FSEOG) 
programs  (known  collectively  as  the 
campus-based  programs). 

SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  submit  a 
written  request  for  a  waiver  of  the 
allocation  reduction  being  applied  to  its 
Federal  Perkins  Loan,  FWS,  or  FSEOG 
allocation  for  the  1996-97  award  year 
(July  1, 1996  through  June  30, 1997) 
because  the  institution  returned  more 
than  10  percent  of  its  allocation  for  that 
program  for  the  1994-95  award  year 
(July  1, 1994  through  June  30. 1995). 
DATES:  Closing  Date  for  Submitting  a 
Waiver  Request  and  any  Supporting 
Information  or  Documents.  For  an 
institution  that  returned  more  than  10 
percent  of  its  Federal  Perkins  Loan, 
FWS,  or  FSEOG  allocation  for  the  1994- 
95  award  year  to  be  considered  for  a 
waiver  of  the  allocation  reduction  for  its 
1996-97  award  year  allocation,  it  must 
mail  or  hand-deliver  its  waiver  request 
and  any  supporting  information  or 
documents  on  or  before  March  4, 1996. 
The  Department  will  not  accept  a 
waiver  request  submitted  by  facsimile 
transmission.  The  waiver  request  must 
be  submitted  to  the  Campus-Based 
Programs  Financial  Management 
Division  at  one  of  the  addresses 
indicated  below. 

ADDRESSES:  Waiver  Request  and  any 
Supporting  Information  or  Documents 
Delivered  by  Mail.  The  waiver  request 
and  any  supporting  information  or 
dociunents  delivered  by  mail  must  be 
addressed  to  Sandra  Donelson,  Campus- 
Based  Financial  Operations  Branch, 
Institutional  Financial  Management 
Division,  Accounting  and  Financial 
Management  Service,  Student  Financial 
Assistance  Programs,  U.S.  Department 
of  Education,  P.O.  Box  23781, 
Washington,  D.C.  20026-0781.  An 
applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following:  (1)  A 
legibly  dated  U.S.  Postal  Service 
postmark;  (2)  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 


Postal  Service;  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commercial  carrier;  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  a  waiver  request  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 
An  institution  should  note  that  the 
U.S.  Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  institution 
should  check  with  its  local  post  office. 
An  institution  is  encouraged  to  use 
certified  or  at  least  first  class  mail. 
Institutions  that  submit  waiver  requests 
and  einy  supporting  information  or 
documents  after  the  closing  date  will 
not  be  considered  for  a  waiver  of  the 
allocation  reduction  being  applied  to  its 
allocation  imder  any  of  the  campus- 
based  programs  for  award  year  1996-97. 
Waiver  Requests  and  any  Supporting 
Information  or  Documents  Delivered  by 
Hand.  A  waiver  request  and  any 
supporting  information  or  docimients 
delivered  by  hand  must  be  taken  to 
Sandra  Donelson,  Financial 
Management  Specialist,  Campus-Based 
Financial  Operations,  Institutional 
Financial  Management  Division, 
Accounting  and  Financial  Management 
Service.  Student  Financial  Assistance 
Programs,  U.S.  Department  of 
Education,  Room  4714,  Regional  Office 
Building  3,  7th  and  D  Sti-eets  SW., 
Washington,  D.C.  Hand-delivered 
waiver  requests  will  be  accepted 
between  8:00  a.m.  and  4:30  p.m. 
(Eastern  time)  daily,  except  Satiudays, 
Sundays,  and  Federal  holidays.  A 
waiver  request  for  the  1996-97  award 
year  that  is  delivered  by  hand  will  wA 
be  accepted  after  4:30  p.m.  on  the 
closing  date. 

SUPPLEMCNTARV  MfORMATION:  Under 
sections  413D(e)(2),  442(e)(2),  and 
462(j)(4)  of  the  Higher  Education  Act  of 
1965,  as  amended,  if  an  institution 
returns  more  than  10  percent  of  its 
Federal  Perkins  Loan.  FWS,  or  FSEOG 
allocation  for  an  award  year,  the 
institution  will  have  its  allocation  for 
the  second  succeeding  award  year  for 
that  program  reduced  by  the  dollar 
amount  returned.  The  Secretary  may 
waive  this  requirement  for  a  specific 
institution  if  the  Secretary  finds  that 
enforcement  of  the  requirement  would 
be  contrary  to  the  interest  of  the  affected 
campus-baaed  program.  The  institution 
must  provide  a  written  waiver  request 
and  any  supporting  information  or 
docximents  by  the  established  March  4, 
1996  closing  date.  The  waiver  request 


must  be  signed  by  an  appropriate 
institutional  official  and  above  the 
signature  the  official  must  include  the 
statement:  "I  certify  that  the  information 
the  institution  provided  in  this  waiver 
request  is  true  and  accurate  to  the  best 
of  my  knowledge.  I  understand  that  the 
information  is  subject  to  audit  and 
program  review  by  representatives  of 
the  Secretary  of  Education."  If  the 
institution  submits  a  waiver  request  and 
any  supporting  information  or 
documents  after  the  closing  date,  the 
request  will  not  be  considered. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
campus-based  programs: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  Part  668. 

(2)  Federal  Perkins  Loan  Program,  34 
CFR  Part  674. 

(3)  Federal  Work-Study  Program,  34 
CFR  Part  675. 

(4)  Federal  Supplemental  Educational 
Opportunity  Grant  Program,  34  CFR  Part 
676. 

(5)  Institutional  Ehgibihty  Under  the 
Higher  Education  Act  of  1965,  as 
amended,  34  CFR  Part  600. 

(6)  New  Restrictions  on  Lobbying,  34 
CFR  Part  82. 

(7)  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),  34  CFR 
Part  85. 

(8)  Drug-Free  Schools  and  Campuses, 
34  CFR  Part  86. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  assistance  concerning  the 
waiver  request  or  other  operational 
procedures  of  the  campus-based 
programs,  contact:  Sandra  Donelson, 
Financial  Management  Specialist, 
Campus-Based  Financial  Operations 
Branch,  Institutional  Financial 
Management  Division,  Accounting  and 
Financial  Management  Service,  Student 
Financial  Assistance  Programs,  U.S. 
Department  of  Education.  Room  4714, 
Regional  Office  Building  3.  600 
Independence  Avenue  SW., 
Washington,  D.C.  20202-5458, 
Telephone  (202)  708-9751.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

(Authority:  20  U.S.C.  10e7aa  et  seq.\  42 
U.S.C  2751  et  seq.;  and  20  U.S.C  1070b  et 
seq.) 

Dated:  Jmuaiy  30, 1996. 
(Caulog  of  Federal  Damestic  AMistance 
Numbers:  84.007  Federal  Supplemental 
Educational  C^>portunity  Grant  Program; 
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84.033  Federal  Work-Study  Program;  84.038 

Federal  Perkins  Loan  Program) 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  96-2197  Filed  2-1-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-41044;  FRL-4991-6] 

Thirty-Seventh  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administraton  Receipt  of  Report, 
Request  for  Comments,  Solicitation  of 
Use  and  Exposure  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUKWARY:  The  TSCA  Interagency 
Testing  Committee  OTC),  established 
under  section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA), 
transmitted  its  37th  Report  to  the 
Administrator  of  the  EPA  on  November 
22.  1995.  In  its  37th  Report,  which  is 
included  with  this  notice,  the  ITC 
revised  the  Priority  Testing  List  by 
adding  a  group  of  28  alkylphenols  and 
alkylphenol  ethoxylates  to  the  List  for 
consideration  by  the  EPA  Administrator 
for  promulgation  of  test  rules  under 
section  4(a)  of  the  Act.  The  ITC  also 
removed  43  previously-recommended 
sihcone  chemicals  and  5  isocyanates. 
The  rrC's  reasons  for  removing  these 
chemicals  from  the  List  are  described  in 
the  37th  Report.  As  noted  in  this  Report, 
the  ITC  is  soliciting  use  and  exposure 
data  for  9  of  the  12  High  Production 
Volume  Chemicals  that  were 
reconmiended  in  its  36th  Report  (60  FR 
42982,  August  17. 1995)  and  consumer 
use  and  data  for  the  10  isocyanates 
remaining  on  the  List.  There  are  no 
designated  or  recommended  with 
intent-to-designate  chemicals  or 
chemical  groups  in  the  37th  Report. 
EPA  invites  interested  persons  to  submit 
written  comments  on  the  Report. 
DATES:  Written  comments  on  the  37th 
ITC  Report  should  be  submitted  by 
March  4. 1996. 

ADDRESSES:  Comments  on  the  37th 
Report  should  be  submitted  to  both  the 
ITC  and  the  TSCA  Public  Docket.  Send 
one  copy  of  written  submissions  to: 
John  Walker,  ITC  Director,  U.S.  EPA 
(7401).  401  M  St.  SW.,  Washington.  DC 
20016.  Send  six  copies  of  written 
submissions  to:  TSCA  Public  Docket 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  Rm.  B-607  NEM,  401 
M  St.  SW.,  Washington,  DC  20460. 
Submissions  should  bear  the  document 
control  number  (OPPTS-41044;  FRL- 
4991-6). 

The  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  B-607 
NEM  at  the  address  noted  above  from 


12:00  noon  to  4  pm  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  401  M  St.  SW..  Rm.  ET- 
543B,Washington,  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551. 
SUPPt.EMENTARY  INFORMATION:  EPA  has 
received  the  TSCA  Interagency  Testing 
Committee's  37th  Report  to  the 
Administrator. 

L  Background 

TSCA  (Pub.  L.  94-469,  90  Stat.  2003 
et  seq;  15  U.S.C.  2601  et  seq.)  authorizes 
the  Administrator  of  the  EPA  to 
promulgate  regulations  imder  section 
4(a)  requiring  testing  of  chemicals  and 
chemical  groups  in  order  to  develop 
data  relevant  to  determining  the  risks 
that  such  chemicals  and  chemical 
groups  may  present  to  health  or  the 
environment.  Section  4(e)  of  TSCA 
established  the  Interagency  Testing 
Committee  (ITC)  to  recommend 
chemicals  and  chemical  groups  to  the 
Administrator  of  the  EPA  for  priority 
testing  consideration.  Section  4(e) 
directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  Testing  List  at  least 
every  6  months.  The  most  recent 
revisions  to  this  List  are  included  in  the 
rrC's  37th  Report.  The  Report  was 
received  by  the  Administrator  on 
November  22,  1995,  and  is  included  in 
this  Notice.  The  Report  recommends  a 
group  of  28  alkylphenols  and 
alkylphenol  ethoxylates,  removes  43 
silicone  chemicals  and  5  isocyanates 
previously  recommended  for  testing  and 
solicits  use  and  exposure  data  for  9  High 
Production  Volume  Chemicals  (HPVCs) 
and  10  isocyanates  fiom  the  TSCA 
section  4(e)  Priority  Testing  List. 

U.  Status  of  List 

The  rrC's  37th  Report  requests  use 
and  exposure  data  for  9  HPVCs  and  10 
isocyanates,  adds  28  chemicals  to  and 
removes  48  chemicals  from  the  Priority 
Testing  List.  The  current  TSCA  section 
4(e)  Priority  Testing  List  contains  5 
chemicals  and  9  chemical  groups;  of 
these  3  chemical  groups  and  3 
chemicals  were  designated  for  testing. 

A  notice  will  be  published  at  a  later 
date  in  the  Federal  Register  adding 
certain  of  the  substances  recommended 
in  the  ITC's  37th  Report  to  the  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  (40  CFR  Part  716),  which 
requires  the  reporting  of  unpublished 
health  and  safety  studies  on  the  listed 
chemicals.  That  notice  will  also  add 
some  of  the  chemicals  to  the  TSCA 


section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712).The 
section  8(a)  rule  requires  the  reporting 
of  production  volume,  use,  exposure, 
and  release  information  on  the  listed 
chemicals. 

m.  Electronic  and  Oral  Comments 

The  EPA  invites,  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
Report.  A  record  has  been  established 
for  this  notice  under  docket  number 
[OPPTS-41044].  A  public  version  of  this 
record  including  printed  paper  versions 
of  electronic  comments,  which  does  not 
contain  any  information  claimed  as 
confidential  business  information  (CBI), 
is  available  for  inspection  from  1 2  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA  Non- 
confidential Information  Center,  Rm. 
NE-^607,  401  M  St.,  SW..  Washington, 
DC  20460.  Electronic  comments  can  be 
sent  directly  to  the  ITC  at 
Waiker.johnd@epamail.epa.gov  and  to  the 

EPA  at: 
ncic@ep>ainai ! .  e  pa .  go  v 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  ecryption. 

The  official  record  for  the  37th  report, 
as  well  as  the  public  version  as 
described  above,  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
al!  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  EPA  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

Authority:  15  U.S.C.  2603. 
Dated:  January  22,  1996. 
Charles  M .  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Thirty-Seventh  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  U.S.  Environmental 
Protection  Agency 

Summary 

This  is  the  37th  Report  of  the  TSCA 
Interagency  Testing  Committee  (ITC)  to 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA).  In  this  Report,  the  ITC  is  revising 
its  TSCA  section  4(e)  Priority  Testing 
List  by  recommending  28  alkylphenols 
and  alkylphenol  ethoxylates  and 
removing  43  previously-recommended 
silicone  chemicals  and  5  isocyanates.  As 
noted  in  this  Report,  the  FTC  is 
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soliciting  use  and  exposure  data  for  9  of 
the  12  High  Production  Volume 
Chemicals  that  were  recommended  in 
its  36th  Report  (60  FR  42982,  August  17, 


1995)  and  consumer  use  and  exposure 
data  for  the  10  isocyanates  remaining  on 
the  List.  Comments  on  this  Report 
should  be  submitted  both  to  the  ITC  and 


the  TSCA  Public  Docket.  The  revised 
TSCA  section  4(e)  Priority  Testing  List 
follows  as  Table  1. 


Tabi^  1.— The  TSCA  Section  4(e)  Priority  Testing  Ust  (November  1995) 


Report 


Date 


Chemical/Group 


Action 


26 
27 
28 
28 
29 
30 
31 
32 
34 
34 
34 
35 
36 
37 


May  1990  

Novemt)er  1990 

May  1991   

May  1991   , 

November  1991 

May  1992  

January  1993  ... 

May  1993  

May  1994  

May  1994  

May  1994  

Novemtter  1994 

May  1995  

Novemtjer  1995 


Isocyanates _„ 

62  Aldehydes 

Acetone — 

Thiophend  

10  Alky*-,  bromo-,  chtoro-.  hydroxymelhyi  deryi  ettiers 

13  Silcxanes  

24  Chemicals  with  no  demial  toxicity  data 

32  Chemicals  with  insufficient  dermal  absorption  data 

White  phosphorus ~ „ 

Ethyl  tert-txityl  ether  

Tert-amyl  methyl  ether 

24  Chemicals  with  insufficient  dermal  at»orplion  data 

12  High  Production  Volume  Chemicals 

28  Alkylphenols  and  alkylphenol  ethoxylates 


Recommended  with  intent-to-designate. 

Recommended  with  intent-to-designate. 

Designated. 

Designated. 

RecommerKled. 

Recommended. 

Designated. 

Designated. 

Designated. 

Recommended. 

RecommerxJed. 

Destgnated. 

Recommended. 

Recommended. 


h  Background 

The  TSCA  Interagency  Testing 
Committee  (ITC)  was  established  by 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  "to  make 
recommendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtures  to  which  the  Administrator 
should  give  priority  consideration  for 
the  promulgation  of  a  rule  for  testing 
imder  section  4(a)....  At  least  every  6 
months....  the  Committee  shall  make 
such  revisions  in  the  List  as  it 
determines  to  be  necessary  and  to 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions"  (Pub.  L.  94-469.  90 
Stat.  2003  et  seq..  15  U.S.C.  2601  et 
seq.).  Since  its  creation  in  1976.  the  ITC 
has  submitted  36  semi-annual  Reports 
to  the  EPA  Administrator  transmitting 
the  Priority  Testing  List  and  its 


revisions.  These  Reports  have  been 
published  in  the  F^eral  Register  and 
are  also  available  from  the  ITC.  The  ITC 
meets  monthly  and  produces  its 
revisions  of  the  List  with  the  help  of 
staff  and  technical  contract  support 
provided  by  EPA.  ITC  membership  and 
support  personnel  are  listed  at  the  end 
of  this  Report. 

Following  receipt  of  the  ITC's  Report 
and  the  addition  of  chemicals  to  the 
Priority  Testing  List,  EPA's  Office  of 
Pollution  Prevention  and  Toxics  adds 
new  chemicals  from  the  List  to  TSCA 
section  8(a)  and  8(d)  rules  that  require 
manufacturers  and  importers  of  these 
chemicals  to  submit  TSCA  section  8(a) 
production  and  exposure  data  and 
manufacturers,  importers  and 
processors  of  the  listed  chemicals  to 
submit  TSCA  section  8(d)  health  and 
safety  studies  within  60  days  of  the 
rule's  effective  date.  The  submissions 


are  indexed  and  maintained  by  EPA. 
The  ITC  reviews  the  TSCA  section  8(a) 
and  8(d)  information  and  other  available 
data  on  chemicals  and  chemical  groups 
(e.g..  TSCA  section  8(e)  "substantial 
risk"  studies.  "For  Your  Information" 
(FYI)  submissions  to  EPA.  and 
published  papers)  to  determine  if 
revisions  to  the  List  are  necessary. 
Revisions  can  include  changing  a 
general  recommendation  to  a  specific 
designation  for  testing  action  by  the 
EPA  Administrator  within  12  months, 
modifying  the  recommended  testing,  or 
removing  the  chemical  or  chemical 
group  from  the  List. 

n.  Revisions  to  the  TSCA  Section  4(e) 
Priority  Testing  List 

Revisions  to  the  TSCA  section  4(e) 
Priority  Testing  List  are  simimarized  in 
Table  2. 


Table  2.— Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  List 


CAS  No. 

Chemical  Name 

Actiop 

Date 

Alkylpttenols  and  alkylphenol  ethoxylates 

Recommended  

11/95 

Butylphenols 

88-18-6 

2-tert-Butylphenol« 

■ 

98-54-^ 

4-tert-Butylphenol». 

99-71-8 

4-sec-Butylphenol'. 

1638-22-8 

4-rvButylphenof'. 

3180-0^-4 

2-Butylphenol»'. 

27178-34-3 

tert-Butylphenol  (mixed  isomers)" 

31195-95-^ 

Isobutylphenol  (mixed  isomers)" 

• 

Pentylphenols 

. 

80^6-6 

4-tert-Pentylphenol» 

94-06-4 

4-(  1 -Methy  IbutyOphenoP" 

, 

14938-35-3 

4-Pentylphenol" 
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Table  2.— Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  List— Continued 

CAS  No. 

Chemical  Name 

Action 

Date 

Octylph«nols 

949-13-3 

2-Octylphenol*' 

1806-26-4 

4-Octylphenol»' 

3884-95-5 

2-<1 ,1 ,3,3-Tetramethyttxjtyl)phen<*> 

27193-28-8 

(1,1,3,3-Tetramethylbutyl)pheno»  (mixed  isomefs)" 

1322-69-6 

29932-96-5 

30106-54-6 

62744-41-6 

• 

2798S-70-2 

(l-Methylhep(yl)pheno)  (mixed  isomers)" 

54932-78-4 

4-(2,2.3,3-Tetramethylbutyl)pheno^ 

Nonylphenols 

104-40-5 

4-NonylphenoP' 

1106&-49-2 

isononylpheno*  (mixed  isomers)" 

17404-66-9 

4-(  1 -Methy  loctyljphenol" 

25154-52-3 

Nonylphenot  (mixed  isomers)" 

1300-16-9 

84852-15-3 

Branched  4-nonylphenol  (mixed  isomers)* 

Dodecytphenols 

104-43-8 

4-Dodecylpherx)f' 

27193-66-8 

Dodecylphenol  (mixed  isomers)" 

■ 

1331-67-3 

Octylpheflol  ethoxylates 

2315-66-4 

Decaethylene  glycol  4-isooctylphenyi  ether* 

2497-68-7 

Hexaethyiene  glycol  4-isooctylphenyl  ether* 

9002-«3-1 

Polyethylene  glycol  4-(tert-octyl)phenyl  ethei* 

9036-19-5 

Polyethylene  glycoi  morx)(octyl)phenyl  ether* 

68987-90-6 

Poly(oxy-1 ,2-ethanediy1),a-(octylphenyl)-(o-hydroxy-,  branched* 

Silicone  Chemicals 

Remove    previously    recommended 
chemicals 

11/95 

107-5O-6 

Tetradecamethylcyloheptasiloxane 

107-52-8 

Tetradecamethylhexasiloxane 

107-63-9 

Tetracosamethylundecasiloxane 

541-01-6 

Hexadecamethylheptasiloxane 

541-05-9 

Hexamethylcyclotrisiloxane 

■ 

546-66-5 

Octaphenylcyclotetrasiloxane 

556-68-3 

Hexadecamethylcyclooctasiloxane 

556-69-4 

Octadecamethyloctasiloxane 

556-70-7 

Oocosamethyldecasiloxane 

556-71-8 

Octadecamethylcyclononasiloxane 

999-97-3 

Hexamethykjisllazane 

2370-88-9 

Tetramethylcyclotetrasiloxane 

2374-14-3 

Triftuoropropylmethylcyclotrisiloxane 

2471-08-1 

Hexacosamethykjodecasiloxane 

2471-09-2 

OctacosamettiyltiidecasJIoxane 

2471-10-5 

Triacontamethyltetradecasiloxane 

2471  s-1 1-6 

Ootriacontmethylpentadecasiloxane 

2554-06-5 

Methylvinylcyclosiloxane 

2627-95^ 

TetramethyWivlnyldisiloxane 

2652-1^-3 

Eicosamethylnonasiloxane 
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Table  2.— Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  List— Continued 


CAS  No. 


Chemical  Name 


9004-73-3 

9006-65-9 

901 6-00-6 

1 8766-36-6 

18772-36-6 

18844-04-7 

18919-94-3 

23523-12-8 

23523-14-0 

23732-94-7 

36938-50-8 

36938-52-0 

67762-94-1 

68037-69-2 

68607-75-0 

115631-68-7 

149050-40-8 

150026-95-2 

150026-96-3 

150026-97-4 

150026-98-5 

150026-99-6 

150027-00-2 


102-36-3 
104-71-9 
104-12-1 
111-36-4 
3173-63-3 


Methylpolysiloxane 

Dimethicone 

Polydimethylsiloxane 

Docosamethylcydoundecasiloxane 

Eicosamethylcyclodecasiloxane 

Hexatriacontamethylheptadecasiloxane 

Tetracosamethylcyclododecasiloxane 

Hexatriacontamethylcyciooctadecasiloxane 

Triacontamethylcyclopentadecasiloxane 

Hexacosamethylcyclotridecasiloxane 

Tetratriacontan^thylhexadecasiloxane 

Octatriacontamethyloctadecasiloxane 

Dimethylmethylvinylsiloxane 

Dimethylhydropotysiloxane 

Polymethyloctadecylsiloxane 

Siloxanes  and  silicones,  dimethylmethyl  3,3,3-trifluofopropyl^ 

Octacosamethylcyclotetradecasiioxane 

Dotriacontamethylcyctohexadecasiloxane 

Tetratriacontamethylcycloheptadecasiloxane 

Octatriacontamethylcyclononadecasiloxane 

Tetracontamettiylcycloeicosasiloxane 

TetracontamethylrK>nadecaslloxane 

Dotetracontamethyleicosasiloxane 

Isocyanates 

3,4-Dichlorophenyl  isocyanate 

Phenyl  isocyanate 

p-Chlorophenyl  isocyarute 

r>-Butyl  isocyanate 

Cyclohexyl  isocyanate  


Action 


Date 


Remove    previously 
chemicals 


recommended 


11/95 


■  Chemicals  virith  production  or  importation  volumes  >  1  million  pounds  that  are  being  considered  for  designation.  ,   _^  . 

"  Chemicals  v^th  production  or  importation  volumes  <  1  million  pounds  that  are  being  recommended  because  they  are  stnjcturalty  related  to 
alkylphenols  or  alkylphenol  ethoxylates  being  considered  for  designation. 
<:  Alternate  CAS  numbers  are  listed  for  these  chemicals.  ^-,  ,-„  o~.„o    ■  .^  r>  ,nnr« 

d  Listed  as  dimethylmethyltrifluoropropylsiloxane  with  no  CAS  number  in  ITC's  30th  Report  (57  PR  30608,  July  9,  1992). 


m.  Rationale  for  the  Revisions 

A.  ITC's  Acthities  During  this  Reporting 
Period 

During  the  6  months  covered  by  this 
Report,  the  ITC  evaluated  several 
chemical  groups.  For  alkylphenols  and 
alkylphenol  ethoxylates,  1989  and  1993 
TSCA  production  and  importation 
volume  data  were  reviewed  and  online 
toxicology  databases  were  searched.  For 
silicone  chemicals,  impublished 
chemistry,  toxicology,  use  and  exposure 
data  were  reviewed;  these  data  were 
submitted  in  response  to  the  ITC's  30th 
Report  (57  FR  30608,  July  9, 1992).  For 
the  isocyanates  recommended  in  the 
ITC's  26th  Report  (55  FR  23050,  June  5, 
1990),  pubUshed  and  unpublished 


toxicology,  use  and  exposure  data  were 
reviewed. 

B.  Specific  Rationales 

1.  Recommended  chemicals — 
Alkylphenols  and  alkylphenol 
ethoxylates — Recommendation. 
Alkylphenols  and  alkylphenol 
ethoxylates  are  being  added  to  the 
Priority  Testing  List  to  obtain 
unpublished  TSCA  section  8(d)  studies 
and  to  determine  if  these  studies  meet 
U.S.  Govenunent  data  needs. 

Rationale  for  recommendation. 
Alkylphenols  and  alkylphenol 
ethoxylates  are  being  recommended  to 
determine  if  there  are  unpublished 
studies  that  contain  data  to  meet  the 
needs  of  the  Department  of  the  Interior 


(Dol),  the  EPA  and  other  U.S. 
CSovemment  organizations  represented 
on  the  ITC.  The  ITC  wants  to  review 
these  unpublished  data  before 
determining  if  these  chemicals  should 
be  designated  for  testing  to  meet  U.S. 
Government  data  needs.  Alkylphenols 
and  alkylphenol  ethoxylates  are  being 
recommended  at  jhis  time  because:  (1) 
1989  and  1993  TSCA  production  and 
importation  volumes  are  in  the 
multimillion  pound  range,  (2)  releases 
to  the  environment  can  occur  through 
wastewater  treatment  systems  and  from 
agricultural  runoff,  (3)  alkylphenol 
ethoxylates  can  degrade  to  alkylphenols. 
(4)  alkylphenols  can  persist  ii>  the 
enviroiunent  and  be  highly  toxic  to 
aquatic  organisms  and  (5)  exposure  to 
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alkylphenols  and  alkylphenol 
ethoxylates  may  result  in  estrogenic, 
reproductive  or  other  adverse  eff^ects. 

Supporting  information.  The 
Substructure-based  Computerized 
Chemical  Selection  Expert  System 
{SuCCSES)  is  used  to  identify  chemicals 
with  shared  substructures  and 
associated  health  or  ecological  effects 
and  similar  TSCA  production  or 
importation  volumes  (Walker.  Refs.  4 
and  6).  SuCCSES  was  used  to  identify 
the  alkylphenols  and  alkylphenol 
ethoxylates  hsted  in  Table  2.  As 
indicated  in  Table  2,  nine  of  the 
alkylphenols  and  alkylphenol 
ethoxylates  have  1989  and  1993  TSCA 
production  and  importation  voliunes 
greater  than  1  million  pounds  and  are 
being  considered  for  designation.  The 
rrC  is  listing  alternate  CAS  numbers  for 
some  of  these  alkylphenols  and 
alkylphenol  ethoxylates  to  increase  the 
possibility  of  retrieving  a  study  because 
it  is  filed  under  a  different  CAS  number. 
Table  2  also  indicates  that  19 
alkylphenols  and  alkylphenol 
ethoxylates  are  being  recommended 
because  they  are  structurally  related  to 
those  being  considered  for  designation. 
Relevant  data  from  these  additional  19 
chemicals  will  be  used  to  predict  or  gain 
insight  into  the  activity  of  the  9 
alkylphenols  and  alkylphenol 
ethoxylates  being  considered  for 
designation  when  no  data  are  available 
for  those  9  chemicals.  The  ITC  is 
recommending  structurally-related     . 
chemicals  and  alternate  CAS-numbered 
chemicals  to  increase  the  possibility  of 
obtaining  unpublished  studies  on 
alkylphenols  and  alkylphenol 
ethoxylates  that  are  related  to  those 
being  considered  for  designation. 

Existing  U.S.  Government  data  needs. 
The  FTC  has  identified  several  data 
needs  for  alkylphenols  and  alkylphenol 
ethoxylates:  (1)  chemical  composition 
(major  components  and  impurities),  (2) 
environmental  fate  of  components  and 
impurities  and  (3)  health  and  ecological 
effects,  including  toxicokinetics  and 
endocrine-modulating  effects. 

Completed  activities  of  the  ITC,  EPA 
and  alkylphenol  manufacturers.  The 
FTC  is  aware  that  for  a  few  alkylphenols 
and  alkylphenol  ethoxylates  there  are 
numerous  studies  including  those 
already  developed  under  TSCA  section 
4  (Tahnage,  Ref  3).  The  ITC  is  also 
aware  that  for  some  of  these  chemicals, 
few  health  effects,  environmental  fate 
and  ecological  effects  data  are  available. 
The  ITC  reviews  of  butylphenols, 
pentylphenols.  octylphenols,  and 
nonylphenols  suggested  that  these 
chemicals  had  potential  to  cause 
biological  effects.  Studies  by  Soto  et  al. 
(Ref.  2),  White  et  al.  (Ref.  10)  and 


Purdom  et  al.  (Ref  1)  suggest  that 
alkylphenols  and  alkylphenol 
ethoxylates  may  cause  endocrine- 
modulating  effects.  Soto  et  al.  (Ref.  2) 
reported  that  nonylphenol  and  4-tert- 
butylphenol  caused  proliferation  of 
human  estrogen-sensitive  MCF?  breast 
tumor  cells.  White  et  al.  (Ref  10) 
reported  that  4-octylphenol,  4- 
nonylphenol  and  4-nonylphenol 
diethoxylate  were  capable  of  stimulating 
vitellogenin  gene  expression  in  trout 
hepatocytes.  Vitellogenin  is  a  protein 
synthesized  by  the  liver  of  oviparous 
fish  in  response  to  stimulation  by 
estradiol  or  estrogenic  compounds. 
Purdom  et  al.  (Ref  1)  suggested  that 
alkylphenols  or  alkylphenol  ethoxylates 
may  have  been  responsible  for  elevated 
vitellogenin  concentrations  in  fish 
exposed  to  effluents  from  15  sewage- 
treatment  works. 

The  ITC  previously  designated  three 
alkylphenols  for  testing.  2-sec- 
Butyiphenol  was  designated  in  the  32nd 
Report  (58  FR  38490,  July  16,  1993).  In 
response  to  this  designation,  the  EPA 
solicited  parties  that  would  be 
interested  in  developing  consent 
agreements  for  dermal  absorption 
testing.  The  ITC  designated  4(1,1,3,3- 
tetramethylbutyl)phenol  in  its  11th 
Report  (47  FR  54625,  December  3, 1982) 
and  2,6-di-tert-butylphenol  in  its  18th 
Report  (51  FR  18368,  May  19, 1986).  In 
response  to  these  designations,  the  EPA 
implemented  testing  and  the 
alkylphenol  manufacturers  developed 
the  TSCA  section  4  chemical  fate  and 
aquatic  toxicity  data.  These  data  have 
been  published  (Walker,  Refs.  5,  7,  and 
8). 

The  EPA  has  pursued  testing  for  two 
other  alkylphenols.  The  EPA  published 
a  TSCA  section  4  notice  proposing 
reproductive  effects  and  developmental 
toxicity  testing  for  dodecylphenol  (56 
FR  9092,  March  4, 1991).  The  EPA 
worked  with  the  alkylphenol  ' 
manufacturers  to  develop  chemical  fate 
and  aquatic  toxicity  data  for  branched  4- 
nonylphenol  under  a  TSCA  section  4 
Enforceable  Consent  Agreement/Order 
(55  FR  5991,  February  21, 1990).  These 
data  for  branched  4-nonylphenol  have 
been  published  (Walker,  Ref.  8). 

The  TSCA  section  8(d)  rule  that  EPA 
promulgated  for  2-sec-butylphenol  did 
not  require  submission  of  ecological 
effects  data  (59  FR  5956,  February  9, 
1994).  The  ITC  is  recommending  that 
the  EPA  amend  this  rule  to  require 
submission  of  ecological  effects  data  in 
response  to  the  data  needs  of  the  Dol 
and  EPA.  In  response  to  the  ITC's 
designations  of  4-(l, 1,3,3- 
tetramethylbutyDphenol  and  2,6-di-tert- 
butylphenol,  the  EPA  promulgated 
TSCA  section  8(d)  rules.  The  ITC  will 


include  studies  that  were  submitted  in 
response  to  these  rules  in  its  review  of 
other  unpublished  studies  that  are 
submitted  in  response  to  the  TSCA 
section  8(d)  rules  that  the  EPA  will 
promulgate  for  the  other  alkylphenols  or 
alkylphenol  ethoxylates  listed  in  Table 
2.  The  ITC  is  not  recommending  these 
three  alkylphenols  because  TSCA 
section  8(d)  studies  were  previously 
submitted  in  response  to  these 
designations. 

Related  activities.  The  Organisation 
for  Economic  Cooperation  and 
Development  (OECD)  has  three  of  the 
recommended  and  two  of  the 
previously-designated  alkylphenols  in 
its  Screening  Information  Data  Sets 
(SIDS)  program.  The  recommended 
alkylphenols  with  their  sponsoring 
countries  listed  in  parentheses  are  4- 
tert-butylphenol  (Japan),  nonylphenol 
(mixed  isomers)  (United  Kingdom  and 
United  States)  and  branched  4- 
nonylphenols  (mixed  isomers)  (United 
Kingdom).  The  previously-designated 
alkylphenols  are  4-(l, 1,3,3- 
tetramethylbutyl)phenol  and  2,6-di-tert- 
butylphenol  (both  the  United  States). 
The  National  Toxicology  Program  has 
scheduled  branched  4-nonylphenols 
(mixed  isomers)  for  a  multigeneration 
reproductive  effects  and  developmental 
toxicity  test.  The  National  Academy  of 
Sciences  is  planning  to  review 
published  data  on  hormone-related 
chemicals  in  the  environment  and 
alkylphenols  is  one  chemical  group  fot 
which  they  will  be  reviewing  data. 
Industry  convened  the  Endocrine  Issues 
Coalition  in  1995  to  address  scientific 
issues  related  to  subtances  in  the 
environment  that  potentially  may 
modulate  the  endocrine  system.  The 
CMA's  Alkylphenols  and  Ethoxylates 
Panel  is  a  member  of  this  Coalition. 

2.  Removal  of  chemicals  from  the 
Priority  Testing  List — a.  Silicone 
chemicals.  Fifty-six  silicone  chemicals 
were  recommended  for  health  effects 
testing  in  the  ITC's  30th  Report  to  meet 
the  data  needs  of  the  Food  and  Drug 
Administration  (57  FR  30608,  July  9, 
1992).  In  response  to  this 
recommendation,  the  Silicones 
Environmental  Health  and  Safety 
Council  (SEHSC)  met  with  the  ITC  and 
the  EPA  to  discuss  unpublished 
toxicity,  use  and  exposure  data.  Most  of 
the  impublished  toxicity  and  exposure 
data  were  submitted  in  response  to  the 
TSCA  section  8(d)  reporting  rule  that 
was  promulgated  in  response  to  the 
ITC's  30th  Report  recommendations  (58 
FR  28511,  May  15,  1993)  and  the 
technical  amendments  to  that  rule  (58 
FR  47647,  September  10,  1993).  All  of 
the  use  data  and  some  of  the  exposure 
data  were  submitted  voluntarily  to  the 
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ITC  by  the  SEHSC.  Interactions  with  the 
SEHSC  facilitated  information  exchange 
and  data  development  for  a  previously- 
designated  siloxane, 
octamethylcyclotetrasiloxane  (Walker 
and  Smock,  Ref  9).  The  SEHSC  worked 
with  the  ITC  and  the  EPA  to  develop  a 


computerized  system  of  physical 
properties,  effects  and  use  data  for  the 
56  recommended  silicone  chemicals. 
The  ITC  has  used  the  information  in  this 
system,  the  TSCA  section  8(a) 
production  and  exposure  data,  and  the 
information  submitted  voluntarily  by 


the  SEHSC  to  determine  that,  at  this 
time,  43  of  the  previously-recommended 
silicone  chemicals  should  be  removed 
from  the  Priority  Testing  List  (Table  2). 
The  specific  rationales  for  removing 
these  chemicals  are  listed  in  the 
following  Table  3. 


Table  3.— Previously  Recommended  Siucone  Chemicals  Being  Removed  From  the  Priority  Testing  List 


CAS  No. 


Chemical  Name 


999-97-3 

9006-65-9 

9016-00-6 

9004-73-3 

115631-68-7 

67762-94-1 

68037-59-2 

68607-75-0 

546-56-6 

2370-88-9 

2374-14-3 

2564-06-6 

2627-95-4 

107-52-8 

541-01-5 

556-69-4 

2652-13-3 

556-70-7 

107-53-9 

2471-08-1 

2471-09-2 

2471-10-5 

2471-11-6 

36938-50-8 

18844-04-7 

36938-52-0 

150026-99-€ 

150027-00-2 

541-05-9 
107-50-6 


Hexamettiyldisilazane 

Dimethicone 

Polydimethylsiloxane 

Methylpolysiloxane 

Siloxanes  and  silicones,  dimettTylmethyl  3,3,3- 
trifluoropfopyt* 

Dimethylmethylvinylsiloxane 

Dimettiylhydropotysiloxane 

Polymethyloctadecylsiloxane 

Octaphenytcyclotetrasiloxane 

Tetramettiylcyclotetrasiloxane 

TrifluoropropylmethylcyctotrisJIoxane 

Methylvinylcyclosiloxane 

Tetramettiyldhnnyldisiloxane 

Linear  Siloxanes 

Tetradecamethylhexasiloxane  (U)*" 

Hexadecamethylheptasiloxane  (L7) 

Octadecamethyloctasiloxane  (L*) 

Eicosamethylrtonasiloxane  (L9) 

DocosamettiykJecasiloxane  (Lio) 

Tetracosamethylundecasiloxane  (Li  1) 

Hexacosametbykiodecasiloxane  (L12) 

Qctacosamettiyltridecasiloxane  (Lu) 

Triacontamethyttetradecasiloxane  (L14) 

Dotriacontmethylpentadecasiloxane  (Lis) 

Tetratriacontamethylhexadecasiloxane  (L16) 

Hexatriacontamettiylheptadecasiloxane  (L17) 

Octatriacontamethyloctadecasiloxane  (Lib) 

Tetracontamethylnonadecasiloxane  (L,*) 

Dotetracontamethyleicosasiloxane  (L20) 

Cyclic  Siloxanes 
Hexamethylcyctotrisilgxane  {Dyy^ 

Tetradecamethylcyloheptasiloxane  (D7) 


Removal  rationale 


Highly  reactive  with  moisture  and  therefore  difficult  to  test  for  health  effects 
Highly  reactive  with  rrx)isture  and  therefore  difficuit  to  test  for  health  effects 

Syrxxiyms  for  dimethyl  silicorws  arxJ  siloxanes  tfiat  remairw  on  tfie  Priority 
Testing  List 

Site-limited  intermediates  used  in  the  production  of  siloxane  polymers 

Site-limited  intermediates  used  in  tfw  production  of  siloxane  polymers 

Siloxane  polymers  ttiat  are  consigned  in  ttieir  end  use 

Siloxane  that  has  no  connmercial  sales  or  applications  at  ttiis  time 

Siloxane  VnaX  has  no  commercial  sales  or  appftcations  at  this  time 

Siloxar>e  that  has  no  commercial  sales  or  applications  at  this  time 

Siloxane  that  has  no  commercial  sales  or  applications  at  ttvs  time 

Siloxane  ttiat  has  no  commercial  sales  or  applications  at  this  time 


Siloxanes  ttuit 
mers  during 

Siloxanes  that 
mers  during 

Siloxanes  ttiat 
mers  during 

Siloxanes  that 
mers  durir^ 

Siloxar>es  that 
mers  during 

Siloxanes  tfiat 
mers  durirtg 

Siloxanes  tfiat 
mers  during 

Siloxanes  tfiat 
mers  during 

Siloxanes  tfiat 
mers  during 

Siloxanes  tfiat 
mers  during 

Siloxanes  tfiat 
mers  during 

Siloxanes  tfiat 
mers  during 

Siloxanes  tfiat 
mers  during 

Siloxanes  that 
mers  during 


are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
proces&ing 

are  limited  to 
processing 

are  limited  to 
processing 

are  limited  to 
processing 


industrial  applications  and  transformed  to  poty- 
industrial  applications  and  transformed  to  poly- 
industrial  applications  and  transformed  to  poty- 
industriaJ  applications  and  transformed  to  poly- 
industrial  applications  arxJ  transformed  to  pofy- 
industrial  applications  and  transfomned  to  poly- 
industrial  applications  and  transformed  to  pofy- 
industria)  applications  and  transformed  to  poly- 
irxlustrial  applications  and  transformed  to  pofy- 
industrial  applications  and  transformed  to  poty- 
industrial  applications  and  transformed  to  poly- 
industrial  applications  and  transformed  to  poly- 
industrial  applications  and  transformed  to  pofy- 
industrial  applications  and  transformed  to  poly- 


Siloxanes  tfiat  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  tfiat  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 
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Table  3.— Previously  Recommended  Silicone  Chemicals  Being  Removed  From  the  Priority  Testing  List— 

Continued 


CAS  No. 


Chemical  Name 


Removal  rationale 


566-68-3 

556-71-8 

18772-36-6 

18766-38-6 

'18919-94-3 

23732-94-7 

149060-^0-8 

23523-14-0 

150026-96-2 

150026-96-3 

23623-12-8 

150026-97-4 

150026-98-6 


Hexadecamethylcyclooctaslloxane  (Dt) 
Octadecamethylcyclononastloxane  (D9) 
Elcosamethylcyciodecasiloxane  (Dio) 
Docosamethylcydoundecasiloxane  (Dm) 
TetracosamethylcyckxlodecasHoxane  (O^) 
Hexacosamethylcyck>tridecasiloxane  (Dis) 
Octacosamethylcyclotetradecasiloxane  (D14) 
Triacontamettiylcyclopentadecasiloxane  (Dts) 
Dotriacontamethylcyclohexadecasiloxane  (Die) 
Tetratriacontamethylcycloheptadecasiloxane 

(D,7) 

Hexatriacontamethylcyclooctadecasiloxane 
(D„) 

Octatriacontamethylcyclononadecasiloxane 

(D,9) 

Tetracontamethylcycloeicosasiloxane  (D20) 


Slloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  arxl  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  Industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers durirvg  processing 

Siloxanes  that  are  limited  to  Industrial  applications  arxl  transformed  to  poly- 
mers during  processing 

Siloxanes  ttiat  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxanes  that  are  limited  to  industrial  applications  and  transformed  to  poly- 
mers during  processing 

Siloxar>es  that  are  norvisolated  components  of  dimethyl  siloxanes 


•  Listed  as  dimethyln>ethyttrifluoropropylsiloxane  with  no  CAS  number  in  ITC's  30th  Report  (67  FR  30608,  July  9,  1992). 
»  L  followed  by  a  number  refers  to  the  number  of  repeating  dimethyl  siloxanes  in  a  linear  chain. 
«  D  followed  by  a  number  refers  to  the  number  of  repeating  dimethyl  siloxanes  in  a  cyclic  chain. 


There  are  13  siloxanes  remaining  on 
the  Priority  Testing  List  as  shown  in  the 
following  Table  4: 


Table  4.— Siloxanes  remaining  on  the  Priority  Testing  List 

CAS  No. 

Chemical  Name 

Cyclic  Siloxanes 

656-67-2 

Octamethylcyclotetrasiloxane  (D4) 

541-02-6 

Decamethylcyclopentasiloxane  (D5) 

• 

540-97-6 

DodecamethylcyclohexasHoxane  (Ds) 

, 

69430-24-6 

Cyclopolydimethylsiloxane  (D,) 

Linear  Siloxanes 

107-46-0 

Hexamettiyldisiloxane  (L?) 

107-61-7 

Octamethyltrisiloxane  (La) 

141-62-8 

Decamethyltetrasiloxane  (U) 

141-63-9 

Dodecamethylpentasiloxane  (L5) 

Phenyl  Siloxanes 

68083-14-7 

Dimethyldiphenylsiloxane* 

Polymers 

63148-62-9 

Dimethyl  silicones  and  siloxanes* 

9006-66-9 

9016-00-6 

, 

67762-90-7 

Dimethyl  silicones  and  siloxanes,  reaction 

products  with  silica 

68037-74-1 

Dimethylmorwmethylpoly  siloxanes 

, 
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Table  4.— Siloxanes  remaining  on  the  Priority  Testing  List— Continued 


CAS  No. 


Ctwmical  Name 


70131-67-8    Dimethyl  silicones  and  siloxanes  hydroxy  tenninated 


■Alternate  CAS  numbers  are  listed  for  this  chemical. 


b.  Isocyanates. 

In  its  26th  Report,  the  ITC 
recommended  a  group  of  43  isocyanates 
for  physical  and  chemical  property 
testing  in  response  to  a  nomination  from 
the  EPA  to  support  its  TSCA  New 
Chemicals  Program  (55  FR  23050.  Jime 
5, 1990).  The  ITC  removed  28  of  these 
isocyanates  from  the  Priority  Testing 
List  in  its  35th  Report  59  FR  67596, 
December  29, 1994).  The  ITC  is 
removing  5  more  isocyanates  from  the 
List  in  this  Report  (Table  2).  3,4- 
Dichlorophenyl  isocyanate  and  p- 
chlorophenyl  isocyanate  are  being 
removed  because  1993  production 
volumes  were  less  than  10,000  pounds. 
Phenyl  isocyanate  is  being  removed 
because  1993  production  volumes  were 
less  than  1,000,000  pounds  and  there 
are  no  currently  identified  U.S. 
Government  data  needs.  n-Butyl 
isocyanate  and  cyclohexyl  isocyanate 
are  being  removed  because  there  are  no 
currently  identified  U.S.  Government 
data  needs. 


IV.  Activities  Related  to  Previously- 
Recommended  Chemicals 


with  offers  to  provide  use  and  exposm« 
data. 


A.  High  Production  Volume  Chemicals       B.  Isocyanates 


The  ITC  solicited  use  and  exposure 
data  for  12  High  Production  Volume 
Chemicals  (HPVCs)  in  its  36th  report  (60 
FR  42982,  August  17, 1995)  and 
suggested  a  60-day  submission  deadline 
from  the  FR  publication  date  (October 
17, .1995).  In  response  to  that 
solicitation,  the  ITC  received  a 
September  15, 1995,  submission  from 
Eastman  Chemical  Company  for 
diethylene  glycol  monoethyl  ether 
acetate  (CAS  No.  112-15-2),  a 
September  19, 1995,  offer  from  the 
Zeneca  Corporation  to  provide  use  and 
exposure  data  for  trichloromethane 
sulfenyl  chloride  (CAS  No.  594-42-3) 
and  an  October  12, 1995,  submission 
from  Ferro  Corporation  for  diethylene 
glycol  dimethyl  ether  (CAS  No.  111-96- 
6).  The  ITC  will  review  the  use  and 
exposure  data  for  these  three  HPVCs. 
The  ITC  appreciates  these  timely 
responses  emd  encourages  the 
manufacturers,  processors,  and  users  of 
the  other  nine  HPVCs  to  contact  the  ITC 


The  ITC  is  soliciting  consumer  use 
data  for  the  nine  diisocyanates 
remaining  on  the  Priority  Testing  List 
(Table  5).  The  data  are  being  solicited  to 
address  the  information  needs  of  the 
Consiuner  Product  Safety  Commission 
(CPSC).  For  several  of  these  isocyanates, 
the  FTC  is  continuing  its  review  of 
exposure,  health  effects  and  chemical 
fate  information,  including  information 
based  on  structure-activity  relationships 
(SARs),  in  response  to  concerns  of  the 
E)e{>artment  of  £>efense  (DoD)  and  the 
EPA. 

In  its  26th  Report,  the  ITC 
recommended  a  group  of  43  isocyanates 
for  physical  and  chemical  property 
testing  in  response  to  a  nomination  from 
the  EPA  to  support  its  TSCA  New 
Chemicals  Program  (55  FR  23050,  Jime 
5, 1990).  As  noted  above  in  section 
ra(B)(2)(b)  of  this  ITC  Report,  33  of 
these  isocyanates  have  been  removed 
from  the  Priority  Testing  List.  The  10 
remaining  isocyanate^  are  listed  in  the 
following  Table  5. 


Table  5.— Isocyanates  Remaining  on  the  Priority  Testing  List 


CAS  No. 


329-01-1 

91-08-7 

101-68-8 

584-84-9 

4036-89-6 

4098-71-9 

6124-30-1 

6873-54-1 

26447-40-5 

26471-62-6 


Chemical  Name 


Monoisocyanate 


(ot,a,a-Trifluoro-rrj4olyl)isocyanate 

2,6-Toluene  diisocyanate  {2,6-TDI) 

4,4'-Diphenylmethane  diisocyanate  (MDI) 

2,4-Toluene  diisocyanate  (2,4-TDI) 

Tris(isocyanatohexyl)t>iuret 

Isophororw  diisocyanate 

1 ,1  •-Methylenebts(4-isocyanatocyclohexar>e) 

1  -lsocyanato-2-((4-isocyanatophenyl)methyl)beraene  . 

1 ,1  ■-Methylenet)is(isocyanatot)en2ene) 

Toluene  diisocyanate  (80%  2,4-TDI;  20%  2.6-TDl) 


Diisocyanates 


For  these  10  isocyanates.  the  ITC  is 
reviewing  data  on  1993  TSCA 
production  and  importation  voliunes.  as 
well  as  pubUshed  and  unpublished 
(TSCA  section  8(d).  8(e),  FYI,  etc.)  data 
on  physical  and  chemical  properties, 
environmental  fate  and  releases,  health 


effects,  occupational  exposures  and 
uses.  For  each  of  these  isocyanates,  the 
ITC  is  monitoring  ongoing  testing, 
including  any  testing  that  might  be 
considered  by  the  International 
Isocyanates  Institute,  the  CMA  or  the 
OECD. 


At  this  time,  the  ITC  has  determined 
that  there  are  insufficient  consumer  use 
and  exposure  data  to  permit  an  accurate 
assessment  of  exposure  or  the  need  for 
additional  testing  of  the  diisocyanates 
Usted  in  Table  5.  The  ITC  is  soUciting 
consumer  use  data  on  these  as  well  as 
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any  other  commercially  relevant 
diisocyanates  (e.g.,  hexamethylene 
diisocyanate,  CAS  No.  822-06-0). 
Information  on  the  presence  of 
diisocyanates  in  commercially  available 
products  is  needed  as  well  as 
information  on  exposures  that  result 
from  their  use.  The  following  specific 
information  is  solicited: 

•  Category  of  products  in  which 
diisocyanates  (all  forms)  are  present, 
such  as  rigid  and  flexible  foams, 
coatings,  and  adhesives 

•  Specific  diisocyanate  present,  by 
product  category 

•  Chemical  form  of  the  diisocyanate 
(monomer,  prepolymer,  oUgomer, 
polymer,  etc.) 

•  Weight  fraction  of  diisocyanate  in 
the  product  and  the  relative  amount  of 
the  different  diisocyanate  forms, 
particularly  free  monomer,  oligomer, 
and  prepolymer  (a  rough  range  of 
weight  fraction  is  sufficient) 

•  Percent  of  total  manufactured/ 
imported  volimie  (rough  estimate  is 
sufficient) 

•  Form  of  the  product  (liquid,  aerosol, 
foam,  etc.) 

•  General  appUcation  of  the  product 
(sealant,  paint,  adhesive,  insulation, 
etc.) 

•  Air  monitoring  or  exposure 
simulation  data  for  diisocyanates 
resulting  from  use  of  any  of  the 
indicated  product  categories 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Chapter  VI 

Federal  Student  Assistance  Programs 
Under  Title  IV  of  ttie  Higher  Education 
Act  of  1965,  as  Amended 

AQENCY:  Department  of  Education. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Secretary  invites 
comments  on  the  Department  of 
Education's  proposal  for  improved 
oversight  of  the  student  aid  programs 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  An  early  draft  of  the  proposal 
was  posted  on  the  World  Wide  Web  on 
December  6, 1995.  The  Secretary 
particularly  invites  comments  on  the 
Department's  plans  to  provide 
regulatory  relief  to  institutions  of  higher 
education  that  have  consistently 
demonstrated  a  very  high  level  of 
performance  in  administering  Title  IV 
programs  and  strong  financial 
responsibility. 

The  Secretary  intends  to  develop  a 
notice  of  proposed  rulemaking,  with  an 
opportimity  for  further  public  comment, 
to  implement  parts  of  the  draft  proposal 
after  considering  the  comments  received 
in  response  to  this  advance  notice. 
Other  parts  of  the  proposal  may  be 
implemented  through  administrative 
actions  by  the  Department.  Still  others 
may  require  statutory  changes. 
DATES:  Comments  may  be  submitted 
until  March  4,  1996. 
ADDRESSES:  Adam  Ochlis,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW  (Room  4050, 
ROB-3),  Washington,  DC  20202  or,  by  e- 
mail,  adam ochlis@ed.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Ochlis,  telephone  (202)  708- 
9104.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Education  has 
recently  undertaken  a  series  of 
initiatives  to  simplify  regulations  and 
administrative  processes  for  the  Federal 
student  aid  programs  authorized  by 
Title  IV  of  the  HEA  and  to  ensure 
compliance  with  the  requirements  of 
those  programs.  In  an  effort  to  provide 
regulatory  reUef,  on  April  25, 1995,  the 
Secretary  invited  institutions  of  higher 
education  to  submit  proposals  to 


reinvent  the  administration  of  those 
programs  through  the  use  of  the 
experimental  sites  authority  in  section 
487A(d)  of  the  HEA.  60  FR  20326.  In 
June  1995,  the  Secretary  completed  a 
page-by-page  review  of  all  student 
financial  aid  regulations  to  identify 
those  that  should  be  eliminated  or 
improved  and  reported  the  results  of  the 
review  to  the  President. 

On  August  8,  1995,  the  Secretary 
announced  his  intention  to  expand  the 
Quality  Assurance  Program  imder 
section  48  7  A  of  the  HEA  by  increasing 
the  number  of  participating  institutions 
and  using  the  experimental  sites 
authority  to  encourage  management 
innovation.  60  FR  40446. 

In  late  November  and  early  December 
1995.  the  Secretary  published  several 
sets  of  regulations  that  will  (1)  reduce 
administrative  and  paperwork  burdens 
on  schools,  students,  and  their  families; 
(2)  strengthen  the  Department's 
oversight  of  the  student  aid  programs  by 
focusing  compliance  efforts;  (3)  ensure 
that  better  consiuner  information  is 
disclosed  by  schools  to  students  and 
their  famiUes;  and  (4)  make  further 
improvements  in  the  William  D.  Ford 
Federal  Direct  Loan  Program.  The 
Secretary  will  also  consider  whether  to 
develop  proposals  for  statutory 
amendments  to  eliminate  unnecessary 
administrative  burden. 

At  the  same  time,  the  Department  has 
undertaken  management  initiatives  to 
ensure  that  institutions  participating  in 
the  student  aid  programs  comply  with 
administrative  and  fiscal  requirements. 
Since  January  1993,  the  Department  has 
terminated  the  participation  of  more 
than  300  institutions — nearly  twice  the 
number  of  the  previous  seven  years 
combined.  The  Secretary  believes  the 
Department's  strengthened  enforcement 
has  both  deterred  unqualified 
institutions  from  applying  to  participate 
and  improved  compliance  by 
participating  institutions.  The 
Department  is  developing  a  risk  analysis 
system  and  case  management 
techniques  to  further  improve  its  ability 
to  focus  its  monitoring  and  enforcement 
activities  on  institutions  that  pose  the 
greatest  risk  to  Federal  funds. 

Proposal  for  Improved  Oversight  in 
Federal  Student  Aid 

The  draft  proposal  on  which  the 
Secretary  invites  comments  builds  upon 
the  Department's  actions  to  date.  Under 
the  proposal,  the  Department  would 
adopt  regulations  to  provide  further 
relief  from  administrative  burden, 
particularly  to  institutions  that  have 
records  of  outstanding  performance  in 
administering  Title  IV  programs  and 
strong  financial  responsibility.  Because 


such  regulatory  relief  would  permit  a 
redeployment  of  resources,  the 
Department  would  focus  its  monitoring 
and  oversight  activities  on  institutions 
that  present  a  high  risk  to  Federal  funds. 
Finally,  the  Department  would  work  to 
improve  the  ability  of  students  to  obtain 
information  about  the  educadonal 
programs  they  are  considering  for 
enrollment. 

On  December  6,  1995,  the  Department 
posted  the  draft  proposal  on  its  World 
Wide  Web  home  page  under  the 
subheading  of  the  Office  of 
Postsecondary  Education.  The 
Department  lias  also  presented  the 
proposal  to  some  national  higher 
education  associations  and  the  National 
Advisory  Committee  on  Institutional 
Participation  and  Oversight.  Further 
presentations  are  plaimed  for  the 
National  Advisory  Committee  on 
Student  Financial  Assistance  and 
representatives  of  institutions.  States, 
accrediting  agencies,  national  higher 
education  associations,  and  other 
members  of  the  higher  education 
community. 

The  Secretary  welcomes  comments  on 
all  aspects  of  the  Proposal  for  Improved 
Oversight  in  Federal  Student  Aid.  An 
updated  version  of  the  proposal  appears 
immediately  after  the  questions  below. 
In  particular,  the  Secretary  requests 
comments  on  the  following  questions: 

1.  The  proposal  states  the 
Department's  intention  to  provide 
extensive  regulatory  relief  to  institutions 
that  have  consistently  demonstrated 
outstanding  administration  of  Title  IV 
programs  and  strong  financial 
responsibility. 

(a)  What  criteria  should  the 
Department  use  to  determine  that  an 
institution  has  consistently 
demonstrated  outstanding 
administration  of  Title  fV  programs? 

(b)  What  criteria  should  the 
Department  use  to  determine  that  an 
institution  is  financially  strong?  How 
should  the  criteria  for  financial  strength 
vary  by  sector  (pubUc  institutions, 
private  non-profit  institutions,  and 
private  for-profit  institutions)? 

2.  The  proposal  suggests  examples  of 
areas  in  which  regulatory  relief  could  be 
provided  to  institutions  with 
outstanding  records  in  administering 
Title  IV  programs  and  strong  financial 
responsibility.  In  what  other  areas  could 
administrative  burden  on  these 
institutions  be  eased?  How  much  lead 
time  would  institutions  need  before  this 
relief  was  provided? 

3.  How  should  the  Department  ensure 
the  continued  administrative  excellence 
and  financial  strength  of  the  institutions 
that  are  provided  extensive  regulatory 
relief? 
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4.  The  proposal  cites  examples  of 
administrative  relief  that  the 
Department  has  provided  and  will 
provide  to  all  participating  institutions. 
In  what  other  areas  could  administrative 
burden  be  reduced  without  statutory 
change  or  diminished  accountability  for 
Federal  funds? 

5.  The  proposal  describes  the 
Department's  efforts  to  provide 
regulatory  relief  to  institutions 
participating  in  the  Quality  Assurance 
program.  Should  the  Department 
propose  regulations  to  set  eligibility 
criteria  for  specific  forms  of  relief 
related  to  institutional  performance  in 
specific  administrative  areas? 

6.  The  proposal  describes 
management  practices  and  possible 
statutory  changes  that  the  Department  is 
considering  to  improve  its  oversight  of 
institutions  that  pose  a  high  risk  to 
Federal  funds.  What  other 
administrative  and  regulatory  measures 
within  current  statutory  authority 
should  the  Department  consider  to 
prevent  unqualified  institutions  from 
participating  in  Title  IV  programs  in  the 
first  instance  and  to  terminate  the 
participation  of  those  that  should  not 
continue?  What  additional  statutory 
changes  should  the  Department 
consider  for  these  purposes? 

7.  The  proposal  describes  some 
characteristics  of  an  institution  that 
might  indicate  that  it  should  be 
subjected  to  greater  monitoring  and 
oversight.  Are  there  other  indicators  (for 
example,  an  adverse  opinion  on  a 
financial  statement,  or  a  material 
finding  on  a  compliance  audit)  that  the 
Department  should  consider  for  this 
purpose? 

8.  The  proposal  describes  efforts 
undertaken  by  the  Department  to 
improve  students'  access  to  information 
about  educational  programs.  What  other 
steps  should  the  Department  take  to 
accomplish  this  objective?  Should  the 
Department  use  such  student  consumer 
information  about  performance,  such  as 
completion  and  graduation  rates,  in 
identifying  institutions  for  regulatory 
relief  or  for  heightened  scrutiny? 

An  updated  version  of  the  draft 
proposal  follows.    • 

Proposal  for  Improved  Oversight  in 
Federal  Student  Aid  (Draft— Updated 
January  1996) 

The  Department  of  Education  is 
proposing  to  strengthen  and  restructm-e 
its  oversight  of  institutions  that  are 
participating  in  Title  IV  student  aid 
programs.  Under  this  proposal,  the 
Department  would  continue  to  increase 
its  oversight  of  institutions  that  pose 
significant  risks  to  Federal  funds  and  of 
new  institutions,  which  may  experience 


problems  in  administering  Title  IV 
programs.  The  Department  would  also 
provide  regulatory  relief  to  institutions 
that  have  consistently  demonstrated  a 
very  high  level  of  performance  in 
administering  Title  IV  programs  and. 
strong  financial  responsibility.  Because 
increased  regulatory  relief  would  reduce 
the  Departmental  resources  needed  to 
monitor  institutions  that  pose  little  risk 
to  Federal  funds,  the  Department  could 
concentrate  its  monitoring  resources  on 
institutions  that  pose  greater  risk.  This 
proposal  builds  upon  regulatory  relief 
initiatives  and  efforts  to  strengthen  the 
monitoring  and  oversight  of  at-risk 
institutions  that  are  already  underway 
in  the  Department. 

The  Department  will  use  this  proposal 
to  advance  discussions  vdth  Congress 
and  the  higher  education  conununity  on 
the  role  of  the  Federal  government  in 
managing  Title  IV  programs  and 
providing  better  information  to 
students.  The  Department  requests 
comments  and  suggestions  on  this 
proposal  and  other  ideas  for  improving 
the  system  of  oversight  of  Federal 
student  aid  programs.  The  Department 
will  work  closely  with  the  higher 
education  community  to  develop  the 
specifics  of  the  proposal,  including 
administrative  and  financial 
performance  criteria  to  identify 
institutions  eligible  for  regulatory  relief 
and  institutions  needing  increased 
oversight  and  support. 

Regulatory  Relief 

Under  the  proposal,  the  Department 
would  engage  in  regulatory  relief  on  two 
levels.  First,  the  Department  would 
continue  to  reinvent  its  regulations  to 
reduce  administrative  and  paperwork 
burden  on  all  institutions  where  overly 
restrictive  requirements  do  not  improve 
accountability  or  protect  the  Federal 
fiscal  interest.  The  Department  has 
already  streamlined  the  recertification 
application  and  revised  the  FAFSA  form 
to  include  all  statutorily-required 
student  certifications  that  were 
previously  on  separate  forms.  The 
Department  is  also  developing  a  less 
complex  refund  policy  for  all 
institutions;  ultimately,  statutory 
changes  would  be  necessary  to  simplify 
the  refund  policy  to  the  extent  desired. 

Second,  under  this  proposal, 
institutions  that  have  consistently 
demonstrated  outstanding 
administration  of  Title  IV  programs  and 
strong  financial  responsibility  would  be 
eUgible  for  additional  regulatory  rehef. 
The  Department  would  use  its 
experimental  sites  authority  to  provide 
this  flexibility. 

Possible  criteria  for  determining  that 
an  institution  has  demonstrated 


outstanding  administration  of  Title  IV 
programs  could  include — 

•  An  unqualified  opinion  on  financial 
statements; 

•  No  material  findings  in  compliance 
audits  for  the  previous  five  years; 

•  Demonstrably  sound  internal 
controls  (such  as  accounting,  financial, 
and  internal  management  controls); 

•  Low  default  rates  (adjustments 
would  be  made  for  institutions  with  a 
small  percentage  of  students  borrowing); 

•  A  history  of  successful  participation 
in  Title  FV  programs,  as  indicated  by 
such  factors  as  the  duration  and  extent 
of  participation  in  different  kinds  of 
Tide  IV  programs  (such  as  the  student 
loan.  PeU  grant,  and  campus-based 
programs)  and  the  quality  of 
administrative  performance  in  those 
programs; 

•  Full  unqualified  certification;  and 

•  No  adverse  actions  by  accrediting 
agencies  during  the  institution's  last  two 
full  accreditation  reviews. 

To  assess  financial  responsibility,  the 
Department  would  develop  different 
financial  responsibility  standards  for 
different  sectors.  Because  different 
accounting  standards  are  applicable  to 
different  sectors,  financial  statements 
are  not  consistent  across  sectors.  The 
Dei>artment  would  develop  financial 
indicators  that,  although  different, 
nevertheless  measure  financial  health 
across  all  three  sectors. 

Institutions  that  met  the  criteria  for 
strong  administrative  and  financial 
performance  would  be  eligible  for  such 
regulatory  relief  as  less  &«quent 
recertification,  less  frequent  submission 
of  compliance  audits,  and  exemption 
from  certain  regulatory-  requirements 
(such  as  those  relating  to  multiple  and 
delayed  disbursement,  verification,  and 
entrance  and  exit  counseling).  A 
significant  percentage  of  the 
departmental  resources  currently  used 
to  oversee  and  monitor  the  requirements 
for  strong  institutions  would  be  used  to 
focus  more  resources  on  at-risk 
institutions. 

Institutions  that  did  not  meet  all  the 
criteria  for  strong  Title  IV  administrative 
and  financial  performance  would  still 
be  able  to  apply  for  selective  regulatory 
relief.  The  Department  is  already 
providing  regulatory  relief  on  a  case-by- 
case  basis  to  a  large  uumber  of 
institutions  under  the  April  25, 1995 
experimental  sites  initiative  referred  to 
earlier  in  this  notice.  Under  the  August 
8.  1995  Quahty  Assurance  Program' 
initiative,  also  referred  to  earlier, 
participating  institutions  may  request 
specific  regulatory  reUef  on  the  basis  of 
their  improved  administrative 
capability. 
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Increased  Monitoring  and  Oversight  of 
At-FUsk  Institutions 

Under  the  proposal,  the  Department 
would  increase  monitoring  and 
oversight  of  at-risk  institutions.  At-risk 
institutions  might  include  those 
subjected  to  a  limitation,  suspension,  or 
termination  action  in  the  previous 
several  years;  those  on  provisional 
certification  (including  all  new 
institutions);  those  on  reimbursement; 
or  those  subject  to  termination  because 
of  high  default  rates  (including 
institutions  appealing  these  rates).  At- 
risk  institutions  would  be  subject  to  the 
full  set  of  Department  regulations  and 
increased  oversight  and  would  receive 
increased  technical  assistance  from  the 
Department.  Examples  of  increased 
regulation  and  oversight  for  at-risk 
institutions  that  the  Department  could 
implement  through  changes  in 
administrative  practices  include — 

•  At-risk  institutions  would  face  a 
higher  probability  of  intensive  program 
reviews  by  the  Department; 

•  At-risk  institutions  with  a  history  of 
deficiencies  would  be  subject  to 
termination  actions  by  the  Department 
imless  they  improved  their  performance 
in  the  administration  of  Title  W 
programs  to  adequate  levels  within 
specific  time  frames; 

•  At-risk  institutions  that  had  two  or 
three  major  program  review  findings, 
such  as  failure  to  implement  satisfactory 
progress  standards  or  failure  to  adhere 
to  the  refund  policy,  would  be 
terminated  from  participation  in  all 
Title  TV  programs;  and 

•  New  institutions  that  did  not 
demonstrate  good  performance  would 
remain  on  provisional  certification  for 
five  years  rather  than  for  three  years,  as 
is  currently  required. 

Some  changes  could  be  effected  only 
by  statutory  amendments.  Possible 
statutory  changes  that  the  Department  is 
considering  include — 

•  Requiring  a  personal  financial 
guarantee  against  habilities  from  the 
owner  of  any  proprietary  institution 
placed  on  provisional  certification  and 
holding  individuals  with  financial 
authority  and  responsibifity  at 
proprietary  institutions  personally  liable 
for  an  institution's  unpaid  refunds; 

•  Holding  institutions  that 
imsuccessfuJly  appeal  high  default  rates 
liable  for  the  default  costs  and  subsidies 
that  are  paid  by  the  Department  on 
loans  to  that  school  during  the  appeal 
process.  The  Department  could  also 
require  a  school  that  chooses  to  receive 
loans  during  the  appeal  process  to  post 
surety  in  an  amount  sufficient  to  cover 
these  costs; 

•  Extending  to  all  non-degree 
vocational  programs  the  current 


requirement  that  short-term  vocational 
programs  graduate  and  place  70  percent 
of  their  students;  and 

•  Permitting  the  Department  to 
establish  a  new  expiration  date  for  a 
Program  Participation  Agreement  for  at- 
risk  institutions  and  thus  require  a  full 
appUcation  for  recertification  and 
enable  the  Department  to  make 
decisions  based  on  current  information. 

The  Department  is  developing  the 
administrative  and  information  systems 
needed  to  carry  out  the  improved 
oversight  of  at-risk  institutions.  These 
will  include  a  system  of  risk  analysis 
incorporating  a  variety  of  factors  (for 
example,  higb  default  rates  and  material 
findings  in  compliance  audits  or 
program  reviews)  that  will  help  identify 
administrative  and  financial  problems. 
The  risk  analysis  system  will  enable  the 
Department  to  improve  its  targeting  of 
institutions  for  compliance  reviews 
based  on  administrative  and  financial 
performance  and  concentrate  resources 
on  institutions  with  potentially  serious 
problems.  Making  this  system  viable 
will  require  improvement  of 
information  in  the  Department's 
databases  such  as  the  National  Student 
Loan  Data  System,  the  full  development 
of  the  Postsecondary  Education 
Participants  System,  and  the 
development  of  good  tracking  systems. 
The  Department  is  taking  steps  to 
increase  data  integrity  and  is  committed 
to  providing  the  systems  required. 

To  improve  its  oversight  of  at-risk 
institutions,  the  Department  is  moving 
toward  a  new  approach  for  monitoring 
institutional  performance  in  Title  IV 
programs.  Currently,  the  Department 
reviews  institutional  performance 
through  four  largely  independent 
processes — recertification,  analysis  of 
financial  statements,  review  of 
compliance  audits,  and  program  review. 
While  recertification  requires  some 
cross-analysis  of  these  different  areas, 
the  system  does  not  otherwise  facilitate 
decisions  based  on  all  the  information 
the  Department  has  concerning  an 
institution.  The  new  system  will 
consolidate  these  processes  as  much  as 
possible  by  using  case  management  as 
the  core  process.  This  will  allow 
decision-making  based  on  all 
information  concerning  a  school  that 
may  be  relevant  to  Title  IV  compUance, 
including  information  suppUed  by 
outside  entities  such  as  accrediting 
agencies. 

Student  Information 

The  improved  oversight  system  would 
also  ensure  that  institutions  provide 
better  information  about  educational 
programs  for  students  to  use  in  making 
informed  decisions  about  where  to 


enroll.  This  information  would  help 
ensure  that  market  forces  work  better  to 
eliminate  inadequate  institutions  and 
programs  from  participation  in  Title  IV 
programs  and  help  students  make  better 
decisions. 

Under  the  Student  Right  to  Know  Act, 
all  institutions  must  make  their 
completion  and  graduation  rates 
available  in  their  catalogs  or  other 
material  readily  available  to  all 
prospective  students  who  request  this 
information.  The  provision  of  this 
information  should  allow  a  prospective 
student  to  consider  the  likelihood  of 
completing  the  program  at  an 
institution,  the  potential  benefit  to  be 
derived  from  investing  the  required  time 
and  money  in  that  program,  and  similar 
information  about  programs  at  other 
institutions.  Final  regulations  to 
implement  the  Student  Right  to  Know 
Act  were  published  on  December  1 , 
1995.  60  PR  61776.  These  regulations 
require  institutions  to  begin  disclosing 
completion  and  graduation  rates  for 
students  who  enter  the  institution  after 
July  1, 1996.  Completion  and  graduation 
rates  will  be  calculated  for  full-time, 
undergraduate  certificate-  or  degree- 
seeking  students. 

In  addition  to  information  required 
under  the  Student  Right  to  Know  Act, 
the  Administration  has  proposed 
legislation  that  would  require 
institutions  that  offer  non-degree 
programs  to  report  information  about 
these  programs  and  information  on  the 
outcomes  of  previous  students  to  one- 
stop  career  centers  that  would  provide 
this  information  to  prospective  students. 
This  information  could  include 
completion  rates,  placement  rates,   ' 
licensiu^  exam  pass  rates,  or  the 
percentage  of  graduates  that  meet 
certain  skill  standards.  Although  the 
specific  provisions  included  in  the 
Administration  bill  were  not  passed,  the 
two  versions  of  the  job  training  bill 
being  discussed  by  the  Congress  in  late 
January  included  related  provisions. 

The  Department  will  continue  to 
develop  and  support  legislation  and 
efforts  to  improve  information  for 
students  and  families  on  the  outcomes 
of  both  degree  and  non-degree  programs 
at  institutions  participating  in  the  Title 
rv  student  aid  programs.  The 
Department  plans  to  continue  this  focus 
in  specific  proposals  included  in  the 
next  reauthorization  of  the  HEA. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  draft  proposal.  Conunents 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  4050.  Regional  Office  Building  3, 
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7th  and  D  Streets,  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  hoUdays. 

Dated:  January  29, 1996. 
Richard  W.  Riley. 

Secretary  of  Education. 

[FR  Doc.  96-2262  Filed  2-1-96;  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12987  of  January  31,  1996 
Amendment  to  Executive  Order  No.  12964 


)96 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (5  U.S.C.  App.),  and  to  facilitate  the  work  of  the 
Commission  on  United  States-Pacific  Trade  and  Investment  Policy,  it  is 
hereby  ordered  that  Executive  Order  No.  12964  of  June  21,  1995,  is  amended 
(i)  in  section  1(a)  by  inserting  in  the  second  sentence  "up  to  20"  in  place 
of  "15",  and  (ii)  in  section  2(a)  by  inserting  in  the  first  sentence  "about 
December  31, 1996,"  in  place  of  "before  February  1, 1996,". 


O^TiAJ^^^i^^^^ow 
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DEPARTMENT 

Economics  Management 
Staff 

Availability  of  information  to 
tfie  put)lic;  CFR  part 
removed;  put>lished  2-2-96 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Peanuts  domestically 
produced;  published  1-3-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 
Rural  technology  and 
cooperative  development 
grants;  published  2-2-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Rural  t^nology  and 
cooperative  development 
grants;  published  2-2-96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Rural  technology  and 
cooperative  development 
grants;  published  2-2-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Rural  technology  and 
cooperative  development 
grants;  put)lished  2-2-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Manne  mammals: 
Commercial  fishing 
operations- 
Commercial  fisfieries 
authorization;  list  of 
fisheries  categonzed 
according  tofrequency 
of  incidental  takes; 
delay  of  effective  date; 
published  2-2-96 


FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
Hosiery  industry;  putilisiied 
2-2-96 

PANAMA  CANAL 
COMMISSION 

Acquisition  regulations: 
Detjarment,  suspension  and 
ineligibility;  published  2-2- 
96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  starxlards: 
Special  conditions- 
Hamilton  Standard  model 
568F  propeller; 
published  1-3-96 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Foreign  assets  control 
regulations: 
Terrorism  sanctions 
regulations; 

implementation;  published 
2-2-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martteting 
Service 

Melons  grown  In  Texas; 
comments  due  t)y  2-5-96; 
put)lished  1-4-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  purchase 
programs: 
Foreign  martlets  for 

agricultural  comnxx^ties; 

development  agreements; 

comments  due  by  2-9-96; 

published  1-10-96 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 

Food  distribution  program; 
Donation  of  foods  for  use  in 
U.S.,  territories,  and 
possessions,  and  areas 
under  jurisdiction- 
Disaster  and  distress 

situations;  food 

assistance;  comments 

due  by  2-6-96; 

put>lished  12-8-95 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 


Pacific  Coast  groundfish; 
comments  due  t>y  2-5-96; 
published  1-4-96 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Federal  Power  Act 
Real-time  information 

networt<s  and  starxlards  of 

conduct  comments  due 

by  2-5-96;  published  12- 

21-95 
Practice  and  procedure: 
Hydroelectric  projects; 

relicensing  procedures; 

rulemaiting  petitkjn; 

comments  due  by  2-5-96; 

publisriki  1-10-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  toierarx:es  in  food, 
animal  feeds,>arxj  raw 
agricultural  commodities: 
Maleic  hydrazide,  etc.; 

comments  due  by  2-5-96; 

put)llshed  12-6-95 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  tabie  of 

assignments: 

Missoun;  comments  due  by 
2-5-96;  published  12-20- 
95 
Television  broadcasting: 

Cable  television  services; 
definitions  for  purposes  of 
cat)le  television  must-carry 
njles;  comments  due  by 
2-5-96;  published  1-24-96 

FEDERAL  RESERVE 
SYSTEM 
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operations  (Regulation  K): 
Foreign  barks  home  state 
selection  urxler  Interstate 
Act;  comments  due  by  2- 
5-96;  published  12-28-95 
Truth  in  lending  (Regulatkxi 
Z): 

Consumer  credit;  finance 
charges;  comments  due 
by  2-9-96;  putilished  12- 
21-95 
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SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Additior^al  supplier 

starxJards;  comments  due 

by  2-9-96;  putdished  12- 

11-95 
Physician  fee  schedule 

(1996  CY);  payment 

polk:ies  and  relative  value 

unit  adjustments; 

comnnents  due  by  2-6-96; 

published  12-8-95 
Skilled  nursing  facilities  and 

home  health  agencies; 


uniform  electronic  cost 
reporting  requiremei^; 
convnents  due  by  2-5-96; 
published  12-5-95 

INTERIOR  DEPARTMENT 

MbMrats  Management 
Service 

Royalty  management: 
FederaJ  leases;  natural  gas 
valuatkxi  regulations; 
an'>endments 
Meeting;  comments  due 
by  2-5-96;  published 
12-13-95 

INTERIOR  DEPARTMENT 
National  Park  Service 

National  Park  System: 
Alaska;  protection  of  wikSife 
and  other  values  and 
purposes  on  all  r^vigable 
waters  within  park 
txxindaries,  regardless  of 
ownership  of  submerged 
larvjs;  comments  due  t>y 
2-5-96;  published  12-5-95 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mme  safety  and  health: 
Underground  coal  mines- 
Flame-resistant  conveyor 

t)eits;  requirements  for 

approval;  comments 

due  by  2-5-96; 

published  12-20-95 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Emptoyee  Retirement  Incoriie 
Security  Act: 

Plan  assets;  participant 
contritxJtKXts;  comments 
due  by  2-5-96;  published 
12-20-95 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyrigtit  claims;  group 
registi-ation  of  photographs; 
comments  due  by  2-9-96. 
published  1-26-96 

NATIONAL  LABOR 
RELATIONS  BOARD 
Requested  single  kjcation 
tjargaining  units  in 
representation  cases; 
appropriateness;  comments 
due  by  2-8-96;  published  1- 
22-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Emptoyment: 

Federal  employment 
information;  agency 
funding;  comments  due  by 
2-7-96;  published  1-8-96 

SOCIAL  SECURPTY 
ADMINISTRATION 
Sooal  security  tienefits: 
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Elementary  or  secondary 

..   school  students,  tuR-tifne; 
rawWons;  commerns  due 
by  2-5-96;  published  12-7- 
96 
Living  in  ttie  same 
household  (LISH)  and 
lunp-sum  death  payment 
(LSDP)  rules;  revision; 
comments  due  by  2-5-96; 
published  12-6-95 
Supplemental  security  income: 
Aged,  blind,  and  disabled- 
Income  exclusions; 
comments  due  by  2-5- 
96;  published  12-6-95 
TRAMSPOfTTATIOH 
DEPARTMENT 
Coast  Guard 
Navigation  aids: 
Ughts  on  artifictai  islarxjs 
and  fixed  structures  and 
other  taoMies; 
oontormanca  to  lALA 
slHVlHtls;  comnonts  due 
by  2-9-96:  publshed  1-10- 
96 
Regattas  and  marine  parades: 
Permtt  application 
procedures;  comments 
due  by  2-9-96;  published 
12-26-96 
•mANSPORTATION 
DEPARTMENT 
Military  personnel: 


Coast  Guard  MMitary 
Records  Correction  Board; 
final  dectsiora 
reconsKJeralion;  comments 
due  by  2-9-96;  published 
12-11-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 

2-5-96;  published  12-5-95 
British  Aerospace; 
comments  due  by  2-7-96; 
published  1-3-96 
Jetstream;  comments  due 
by  2-9-96;  publghed  11- 
28-95 
Sensenich  Propeller 
Manufactunng  Co.,  Inc.; 
oomments  due  t>y  2-5-96; 
published  12-7-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engir>eehng  and  traffic 
operations: 

PutJiic  lands  highways 
funds;  elimination;  CFR 
pari  rerrwved;  comments 
due  by  2-5-96;  published 
12-6-95 


Motor  carrier  safety  standards: 
Driver  qualifications- 
Vision  and  diabetes: 
limited  exemptions; 
comments  due  tjy  2-7- 
96;  published  1-8-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Manufacturers'  otiligations  to 
provide  rwtification  arxl 
remedy  without  ctiarge  to 
owrwrs  of  vehicles  or 
items  not  complying  with 
safety  standards; 
comments  due  by  2-5-96; 
published  1-4-96 

TRANSPORTATION 

DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  liquid 
transportatiorv- 

Open  head  fitser  drum 
packaging;  extension  of 
auttxxity  for  shipping; 
comments  due  by  2-5- 
96;  published  1-9-96 


TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

National  banks:  extension  of 
credit  to  insiders  and 
transactions  with  affiliates; 
comments  due  tiy  2-9-96; 
published  12-11-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  management 
services: 

Payments  urxJer  Judgments 
and  Private  Relief  Acts; 
claims  procedures; 
comments  due  by  2-7-96; 
published  1-8-96 


LIST  OF  PUBLIC  LAWS 

Note:  No  put)lic  bills  which 
have  become  law  were 
received  Ijy  ttie  Office  of  the 
Federal  Register  for  irx^lusion 
in  today's  List  of  Public 
Laws.  A  cumulative  list  of 
Public  Lav«  for  ttie  First 
Session  of  the  104lh 
Congress  was  published  in 
Part  II  of  the  Federal 
Register  on  Fetxuary  1.  1996. 

Last  List  January  30,  1996 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  iKXice  will  be 
tent  appfaximately  90  days 
before  this  date. 


A  renewal  iKXice  will  be 
leiu  approximately  90  days 
before  this  date. 
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ZAFRDO  aiITH212J 

jjOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


DEC95  R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


0m»  PrrifiiMlna  CodK 

•5468 


nsr 


Superintendent  of  Documents  Subscription  Order  Fonn     Charge  your  order. 

It^—tyl 

r— iVCC  To  fax  your  orders  (202)512-2233 

LJ  I  CO|  piease  enter  my  sutficriptior^  as  fc3lows: 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRCXD),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ 


.  (Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  nanr>e  (Pleaae  type  or  print) 


Additional  address/attention  line 


street  address 


City,  state.  Zip  code 


For  privacy,  checit  box  below: 

Q  Do  rK>t  nr^e  my  name  available  to  other  nailers 
Check  method  of  payment 
Q  Check  payable  to  SuperintefKlent  of  Docuownts 
a GPO  Deposit  Account    |    |    |    |    |    |    |    |-[~| 
□  VISA     □  MasterCard 


(Expiration  date) 


I  I  I  I  I  I  I  I  I  I  I  I  I  [  I  I  I  m 


Thank  you  for  your  order! 


Daytinne  phone  including  area  code 


Purchase  order  number  (optionaO 


1(V94 


Authorizing  stgrwtue 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration.  .    , 
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Superintendent  of  Documents  Order  Form  ^^^^^^  ^Ts%a!y! 

0,* gg^code:  ^^  ^^  y^^^  ^^^^  ^202)  51 2-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ _•  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    I  ~  [j 

□  VISA      □  MasterCard     [ 


Company  or  personal  name 


(Please  type  or  print) 


AckJitional  address/attention  line 


I 


Street  address 


(expiration  date) 


City.  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4/94 


Purchase  order  nomber  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    *iciii  ^, 

"*"'''  Charge  your  order. 

VVC  It's  easy! 

■■•  ■I-'kJj  please  send  me  the  following  indicated  publications:  To  fu  your  ord*rt  artd  inqulriM-(202)  512-2250 


copies  of  DCKUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $. 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documenu 

I I  GPO  Deposit  Account         _ 

I I  VISA  or  MasterCard  Account 


-D 


(City.  SUte,  ZIP  Code) 


(Credit  cvd  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  lb:  New  Orders.  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(R»v  12/91) 


Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  refen-ed  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress.  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents',  Washingrton.DC 
20402-9328.  Pnces  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES,  enter  my  subscription(s)  as  follows: 


Onlar  Procaaing  Cod* 

*6216 


Charge  your  order  |<^^ 
It's  Easy!  i^B^^. 


Fax  your  orders  (202)  512-2233 
Ptione  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  19%  for  $160  per  subscription. 


.  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


The  total  cost  of  my  order  is  $ . 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account  I     I     I     I     I     I     I    I  ~  LJ 

I    I  VISA  or  MasterCard  Account 


City.  State.  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Orser  No.) 

May  wc  make  your  name/address  avaiiabte  to  otber  mailers' 


YES    NO 


(Authorizing  Signature) 

Mail  To:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


0196) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  (k>de  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basts,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.(X) 
Six  months:  $216.50 

Code  of  Federal  Regulations; 

Current  year  (as  issued):  $264.(X) 


Order  Proc««sing  CodK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  easy! 

D    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  ^"^  '^  y**"  ""•*"  <^>  512-2233 

Federal  Register  (MFFR)  Q  One  year  at  $433  each        □  Six  months  at  $216.50 

Code  of  Federal  R^ulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy,  ckcck  boi  below: 

G  Do  not  make  my  name  available  to  otber  mailers 

Check  method  of  payment: 

3  Check  payable  to  Superintendent  of  Documents 


(Additional  address/attention  line) 


□  GPO  Deposit  Account            1    j    i                  -|_J 

□  VISA  □  MasterCard            1          (expiration) 

nz  iciE  IE            irir 

(Street  address) 


(City,  State,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature )  i  (V94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Docimients 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

.   To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  and  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
(Rn.  1/96)  Internet  E-Mail:  help@eids05.eids.gpo.gov 
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SUBSC3UPnONS  AND  COPIES 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration.  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issuedby 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  imless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Feder^  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
helpdeidsOS.eids  gpo.gov;  by  faxing  to  (202)  512-1262;  or  by 
calung  (202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time, 
Monday-Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  AH  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
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published  in  the  Rules  and  Proposed  Rules  sections  of  the 
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documents  published  prior  to  November  1,  1995  will  be 
listed  in  Reminders. 
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Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
numbers,  Federal  Register  finding  aids,  and  a  Ust  of 
documents  on  public  inspection  is  available  on  202-275— 
1538  or  275-0920. 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determinatioii  No.  96-9  of  January  22.  1996 

Presidential  Determination  on  Food  Security  Wheat  Reserve 
Release 


Memorandum  for  the  Secretary  of  Agriculture 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  including  the  Food  Security  Wheat  Reserve 
Act  of  1980  (the  "Act")  (7  U.S.C.  1736f-l)  and  section  301  of  Utle  3  of 
the  United  States  Code.  I  hereby  delegate  to  the  Secretary  of  Agriculture 
the  authority  to  release  up  to  1,500,000  metric  tons  of  wheat  firom  the 
reserve  established  under  the  Act  (the  "reserve").  Wheat  released  from  the 
reserve  will  be  used  to  provide,  on  a  sale  or  donation  basis,  emergency 
food  assistance  to  developing  countries  during  fiscal  year  1996  under  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954  (7  U.S.C.  1691, 
1701  et  seq.)  to  the  extent  that  the  Secretary  of  Agriculture  determines 
that  the  domestic  supply  of  wheat  is  so  limited  that  quantities  of  wheat 
could  not  otherwise  be  made  available  for  disposition  consistent  with  the 
criteria  set  forth  in  the  Agricultural  Trade  Development  and  Assistance 
Act  of  1954,  except  for  urgent  humanitarian  purposes. 

Nothing  in  the  delegation  should  be  interpreted  as  affecting  the  coordination 
requirements  of  Executive  Order  12752. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


OsHAJ-^fu^^^o'^^ 


(FR  Doc.  96-2499 
Filed  2-2-96:  6:45  am) 
Billing  cod*  34ia-10-M 


THE  WHITE  HOUSE, 
Washington,  January  22,  1996. 
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This  section  of  the  FEDERAL  REGISTER 

contains  regulatory  documents  having  general 
applicat)ility  and  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urxjer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ttie  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  2903 

Office  of  Energy;  Availability  of 
Information 

agency:  Office  of  Energy.  USDA. 
ACTION:  Final  rule. 

SUIMMARY:  This  document  removes  the 
regulations  of  the  Office  of  Energy  (OE) 
regarding  the  avfiilabiUty  of  information 
to  the  public  in  accordance  with  the 
Freedom  of  Information  Act  (FOIA)  to 
reflect  an  internal  reorganization  of  the 
Department  of  Agriculture  (USDA). 
EFFECTIVE  DATE:  February  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stasia  A.M.  Hutchison,  FOLA 
Coordinator,  Information  Staff, 
Agricultural  Research  Service,  USDA. 
6303  Ivy  Lane,  Room  456,  Greenbelt, 
MD  20770.  Telephone  (301)  344-2207. 
SUPPLEMENTARY  INFORMATION:  The  FOIA 
(5  U.S.C.  552(a)(1))  requires  Federal 
agencies  to  pubUsh  in  the  Federal 
Register  regulations  describing  how  the 
public  may  obtain  information  from  the 
agency.  Part  2903  of  Title  7,  Code  of 
Federal  Regulations,  was  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture  at  7  CFR  Part  1, 
Subpart  A.  implementing  FOIA. 

Pursuant  to  an  internal  reorganization 
of  USDA,  OE  has  been  integrated  into 
the  Economic  Research  Service  (ERS), 
USDA.  This  docimient  removes  7  CFR 
Part  2903.  Requests  for  information 
relating  to  OE  may  be  obtained  through 
the  FOIA  Coordinator  for  ARS  pursuant 
to  7  CFR  Part  1,  Subpart  A,  and  7  CFR 
Part  3701. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 


to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Orders  12778  and  12866.  Also,  this  rule 
will  not  cause  a  significant  economic 
impact  or  other  substantial  effect  on 
small  entities.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  do 
not  apply. 

List  of  Subjects  in  7  CFR  Part  2903 

Freedom  of  Information. 
Accordingly,  under  the  authority  of  5 
U.S.C.  301  &  552,  Part  2903  is  removed. 

Done  at  Washington,  DC,  this  26th  day  of 
January,  1996. 
Susan  OfiFutt, 

Administrator,  Economic  Research  Service. 
(PR  Doc.  96-2351  Filed  2-2-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  830  and  835 

Office  of  the  General  Counsel;  Ruling 
1995-1;  Ruling  Concerning  10  CFR 
Parts  830  (Nuclear  Safety 
Management)  and  835  (Occupational 
Radiation  Protection) 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Ruling  1995-1. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  issued  RuUng  1995-1  which 
interprets  certain  regulatory  provisions 
relating  to  DOE's  nuclear  safety 
requirements.  This  Ruling  is  intended  to 
be  a  generally  applicable  clarification 
that  addresses  questions  concerning  the 
applicability  and  effect  of  these 
provisions. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
McRae,  Office  of  the  Assistant  General 
Counsel  for  Civihan  Nuclear  Programs, 
Room  6A  167,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington 
DC  20585;  telephone  (202)  586-6975. 

SUPPLEMENTARY  INFORMATION: 

Department  of  Energy's  Ruling  1995-1 

A.  Introduction 

The  Assistant  Secretary  for 
Environment,  Safety  and  Health  has 
requested  that  the  General  Counsel 
respond  to  several  questions  regarding 
nuclear  safety  regulations  10  CFR  Parts 
830  (Nuclear  Safety  Management)  and 
835  (Occupational  Radiation 
Protection). 


This  ruling  responds  to  those 
questions  and  constitutes  an 
interpretation  under  Subpart  D  of  10 
CFR  Part  820.' 

B.  Questions  and  Responses 

1 .  Is  the  scope  of  either  Part  830  or 
Part  835  limited  to  those  facihties  or 
activities  involving  byproduct,  source, 
or  special  nuclear  materials,  as  defined 
in  the  Atomic  Energy  Act? 

No,  neither  Part  830  nor  835  is  limited 
to  activities  or  faciUties  involving 
byproduct,  source,  or  special  nuclear 
material.  The  requirements  in  Parts  830 
and  835  cover  all  activities  under  DOE's 
auspices  with  the  potential  to  cause 
radiological  harm.  These  rules  are 
promulgated  piu^uant  to  section  161  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (A£A).  Section  161b.  of  the 
AEA  authorizes  the  IDepartment  to 
promulgate  rules  "to  govern  the 
possession  and  use  of  special  nuclear 
material,  source  material,  and  byproduct 
material"  and  section  161  i.  authorizes 
the  Department  to  prescribe  such 
regulations  as  it  deems  necessary  to 
govern  any  activity  authorized  pursuant 
to  the  AEA,  specifically  including 
standards  for  the  protection  of  health 
and  minimization  of  danger  to  life  or 
property. 

Although  most  sources  of  ionizing 
radiation  are  encompassed  by  the  terms 
"byproduct  material,"  "source  material" 
and  "special  nuclear  material,"  some 
sources,  such  as  machine-produced 
radioactive  material,  are  not.  Because  all 
ionizing  radiation  has  the  potential  to 
cause  harm,  the  Department  did  not 
limit  the  application  of  the  nuclear 
safety  requirements  in  Parts  830  and  835 


■  Subpart  D  of  Part  820  sets  forth  the  procedural 
framework  for  issuing  an  interpretation,  which  is 
defined  in  Part  820.2(a)  to  mean: 

A  statement  by  the  General  Counsel  concerning 
the  meaning  or  effect  of  the  [Atomic  Energy]  Act 
a  Nuclear  Statute,  or  a  DOE  Nuclear  Safety 
Requirement  which  relates  to  a  specific  factual 
situation  but  may  also  be  a  ruling  of  general 
applicability  where  the  General  Counsel  determines 
such  action  to  be  appropriate. 

Sections  B20.50.  .51  and  .52  state: 

The  General  Counsel  shall  be  *   *  *  responsible 
for  formulating  and  issuing  any  interpretation 
•  *  *  land)  may  utilize  any  procedure  which  he 
deems  appropriate  to  comply  with  his 
responsibilities  under  this  subpart.  •  *  •  Any 
written  or  oral  response  to  any  written  or  oral 
question  which  is  not  provided  pursuant  to  this 
subpart  does  not  constitute  en  interpretation  and 
does  not  provide  any  basis  for  action  inconsistent 
with  the  [Atomic  Energy]  Act,  a  Nuclear  Statute,  or 
a  DOE  Nuclear  Safety  Requirement 
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to  situations  involving  byproduct, 
source  and  special  nuclear  material. 

Part  830  covers  activities  at  facilities 
even  where  no  nuclear  material  is 
present  such  as  facilities  that  prepare 
the  nonnuclear  components  of  nuclear 
weapons,  but  which  could  cause 
radiological  damage  at  a  later  time.  10 
CFR  830.3(a)(6). 

2.  Do  Parts  830  and  835  apply  to 
Government  employees  in  general  and 
to  the  Department's  Government-owned. 
Government-operated  facilities 
specifically? 

Part  830.  Part  830.1  states  that  it" 
governs  the  conduct  of  the  Department's 
"management  and  operating  contractors 
and  other  persons  at  DOE  nuclear 
facilities."  ^  Section  830.4(a]  provides 
that  no  person  shall  take  or  cause  to  be 
taken  any  action  inconsistent  with  Part 
830  or  any  dociunent  implementing  Part 
830.  The  definition  of  "person"  in  Part 
830  excludes  the  Department,  the 
Nuclear  Regulatory  Commission  (NRG), 
as  well  as  their  employees  when  these 
employees  are  acting  within  the  scope 
of  their  employment.'  Therefore,  the 
requirements  in  Part  830  do  not  apply 
to  DOE  employees.* 

The  preamble  to  the  final  Part  830 
rule  explained  that  the  Department 
rejected  comments  that  Part  830  be 
expanded  to  include  DOE  employees. 
The  Department  found  that  equivalent 
requirements  were  imposed  on  its 
etnployees  through  DOE  directives.' 

"rhe  requirements  in  Part  830  do  not 
apply  to  the  Department's  Government- 
owned,  Government-operated  (GOGOs) 
facilities.^  While  the  definition  of 


'SactionSSO.I  states: 

ThU  part  governs  the  conduct  of  the  Department 
of  Energy  (DOE)  management  and  operating 
contractors  and  other  persons  at  DOE  nuclear 
facilities. 

'  Sections  B30.3(a)  and  835.2(a)  sUte: 

Person  means  any  individual,  corporation, 
partnership,  firm,  association,  trust,  estate,  public 
or  private  iiutitution,  group,  Goverimient  agency, 
any  State  or  political  subdivision  of,  or  any  political 
entity  within  a  State,  any  foreign  government  or 
lution  or  other  entity  and  any  legal  successor, 
representative,  agent  or  agency  of  the  foregoing; 
provided  that  person  does  not  include  the 
Department  or  the  United  States  NBC.  (emphasis 
added) 

The  only  government  agencies  and  employees 
thereof  excluded  from  this  definition  are  the 
Department  and  the  NRC 

'  Section  B30.4(b)  sUtes: 

With  respect  to  a  particular  DOE  nuclear  (Kility. 
the  contractor  responsible  for  the  design, 
construction,  operation,  or  deconunissioning  of  that 
bcility  shall  be  responsible  for  implementation  of. 
and  compliance  with,  the  requirements  of  this  part. 

Section  S30.4(a)  sUtes: 

No  person  shall  take  or  cause  to  be  taken  any 
action  inconsistent  with  the  requirements  of  this 
part  or  any  program,  plan,  schedule,  or  other 
process  established  by  this  part. 

>  59  FR  15845(1994). 

*DOE  is  considering  expanding  the  scope  of  830 
to  cover  GOGOs  and  has  requested  comments  on 


nuclear  facility  in  Part  830  does  not 
contain  an  expUdt  exclusion  for 
facilities  operated  by  the  Department, 
Part  830  only  covers  nuclear  facilities 
operated  and  managed  by  a  contractor. 
GOGOs  are  governed  by  the  nuclear 
safety  provisions  contained  in  DOE 
directives. 

Part  835.  The  requirements  in  Part 
835  apply  to  DOE  employees.  The  scope 
provision,  section  835.1(a),  does  not 
limit  its  applicability  to  contractors.' 
Moreover,  the  general  rule  provision  of 
section  835.3(a)  explicitly  provides  that 
EXDE  personnel  shall  act  consistently 
with  the  requirements  of  Part  835.' 

The  requirements  in  Part  835  also 
apply  to  activities  at  the  Department's 
Government-owned,  Government- 
operated  facilities.  Unlike  Part  830.  the 
general  rule  provision  of  Part  835 
explicitly  provides  that,  where  there  is 
no  contractor  responsible  for  a  DOE 
activity,  the  Department  shall  ensure  the 
implementation  of  and  compliance  with 
the  requirements  of  Part  835.' 

3.  Is  the  scope  of  either  Part  830  or 
Part  835  limited  to  those  facilities  or 
activities  subject  to  civil  penalties? 

No,  neither  Part  830  nor  835  is  not 
limited  to  those  facilities  or  activities 
subject  to  civil  penalties.  The 
Department's  authority  to  regulate  its 
activities  and  those  of  its  contractors 
derives  fi'om  section  161  of  the  AEA. 
Section  161i.  extends  this  authority  to 
all  activities  undertaken  by  nr  for  the 
Department  pursuant -to  the  AEA.  The 
Price- Anderson  Amendments  Act  of 
1988  added  section  234 A  to  the  Atomic 
Energy  Act  to  provide  the  Dep>artment 
with  authority  to  assess  civil  penalties 
for  violations  of  rules,  regulations  or 
orders  relating  to  nuclear  safety  by 
contractors  and  subcontractors  who  are 
indemnified  by  the  Department  . 
pursuant  to  the  Price- Anderson  Act.'° 


this  issue  in  its  Notice  of  limited  reopening  of 
comment  periods  published  on  August  31, 199S,  60 
FR  45381. 

'Section  835.1(a)  states: 

The  rules  in  this  part  establish  radiation 
protection  standards,  limits,  and  program 
requirements  for  protecting  individuals  from 
ionizing  radiation  resulting  from  the  conduct  of 
DOE  activities. 

'Section  835.3(a)  states: 

No  person  or  DOE  personryel  shall  take  or  cause 
to  be  taken  any  action  inconsistent  with  the 
requirements  of: 

(1)  This  part;  or 

(2)  Any  program,  plan,  schedule,  or  other  process 
established  by  this  part,  (emphasis  added) 

*  Section  835.3(c)  states: 

Where  there  is  no  contractor  for  a  EXDE  activity, 
DOE  shall  ensure  implementation  of  and 
compliance  with  the  requirements  of  this  part. 

'"Section  234A.a.  states: 

Any  person  who  has  entered  into  an  agreement 
of  indemnification  under  subsection  170d.  (or  any 
subcontractor  or  supplier  thereto)  who  violates  (or 


Section  234A  did  not  limit  the 
Department's  regulatory  authority  under 
the  Atomic  Energy  Act  to  those 
situations  where  the  Department  can 
assess  civil  penalties  (that  is.  situations 
where  there  is  a  Price- Anderson 
indemnity  agreement).  Nor  does  Part 
820.  830,  or  835  contain  any  provision 
that  would  limit  the  exercise  of  this 
authority  to  only  those  facilities  or 
activities  subject  to  civil  penalties. 

4.  To  what  extent  do  Parts  830  and 
835  apply  to  subcontractors  and 
suppliers,  and  is  applicability 
dependent  upon  indemnification  under 
the  Price- Anderson  provisions  of  the 
Atomic  Energy  Act? 

Both  Parts  830  and  835  apply  to 
subcontractors  and  suppliers.  As 
discussed  in  the  response  to  question  3, 
there  is  no  provision  in  the  AEA  or  in 
10  CFR  Part  820,  830,  or  835  that  would 
limit  the  applicability  of  the 
requirements  in  Parts  830  and  835  to 
persons  indemnified  under  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act."  Both  parts  provide  that 
"no  person  shall  take  or  cause  to  be 
taken  any  action  inconsistent  with  the 
requirements  of  thefese]  Partis]  or  any 
program,  plan,  schedule,  or  other 
process  established  by  thefese) 
Part(s]."  '2  As  discussed  in  the  response 
to  question  2,  the  definition  of  "person" 
in  Parts  830  and  835  covers  all 
individuals  and  entities  other  than  the 
Department,  the  Commission  and  their 
employees.  Thus,  Parts  830  and  835  and 
implementation  plans  adopted 
thereunder  apply  to  all  contractors, 
subcontractors,  suppliers  and  their 
employees.  Even  a  visitor  to  a  faciUty  is 
obligated  to  comply  with  appUcable 
requirements  in  these  rules. 

5.  To  what  extent  are  activities 
performed  on  a  DOE  site  subject  to  Parts 
830  and  835  if  they  are  regulated  by  the 
Nuclear  Regulatory  Commission 
(including  activities  certified  by  the 
NRC  under  section  1701  of  the  Atomic 
Energy  Act)  or  by  a  State  under  em 
agreement  with  the  NRC? 

Both  Parts  830  and  835  contain  an 
explicit  exclusion  for  activities 
regulated  through  a  license  by  the 
Nuclear  Regulatory  Commission  or  a 
State  under  an  Agreement  with  the 


whose  employee  violates)  any  applicable  rule, 
regulation,  or  order  related  to  nuclear  safety 
prescribed  or  issued  by  the  Secretary  of  Energy 
pursuant  to  this  Act  •   •   '  shall  be  subject  to  a  civil 
penalty.  •  •   * 

' '  Section  1 1  of  the  Atomic  Energy  Act  defines 
"person  indertmified"  as  "the  person  with  whom  an 
indemnity  agreement  is  executed  •   *   *  and  any 
other  person  who  may  be  liable  for  public  liability. 
*   *   *"  (emphasis  added) 

■'  Sections  830.4(a)  and  83S.3(a)  are  set  forth  in 
footnotes  4  and  8,  supm. 
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NRC  "  (or  certified  by  the  NRC  under 
section  1701  of  the  Atomic  Energy 
Act).'*  This  exclusion  is  intended  to 
prevent  an  activity  from  being  subject  to 
dual  regulation  under  the  Atomic 
Energy  Act.  The  exclusion  is  not 
intended  to  permit  activities  to  escape 
regulation  and  thus  applies  only  to  the 
portion  of  a  facihty  or  activity 
conducted  pursuant  to  a  NRC  license  or 
certification  or  state  authorization 
derived  from  an  agreement  with  the 
NRC. 

6.  To  what  extent  are  DOE  activities 
performed  off  a  DOE  site  subject  to  Parts 
830  and  835,  and  what  is  the  effect  if 
these  activities  are  performed  on  a  site 
regulated  by  the  Nuclear  Regulatory 
Commission  or  by  an  Agreement  State? 

Part  830/Offsite  Activities.  Part  830 
provides  that  it  "governs  the  conduct  of 
the  Department  of  Energy  (DOE) 
management  and  operating  contractors 
and  other  i)ersons  at  DOE  nuclear 
facihties."  10  CFR  830.1  (emphasis 
added)  Section  830.3  provides  that  a 
"nuclear  faciUty"  may  be  either  a 
"reactor"  or  a  "nonreactor  nuclear 
facility."  "  "Nonreactor  nuclear  faciUty 


■*  Section  274  of  the  Atomic  Energy  Act  provides 
that  the  NRC  can  enter  into  an  agreement  with  a 
State  to  permit  the  State  to  regulate  byproduct, 
special  nuclear,  and  source  material  in  certain 
specified  situations.  To  the  extent  the  NRC 
exercises  this  provision  to  transfer  authority  to  a 
State,  the  State  is  considered  an  "Agreement  State." 

•'Section  830.2  states: 

This  part  does  not  apply  to:  , 

(a)  Activities  that  are  regulated  through  a  license 
by  the  Nuclear  Regulatory  Commission  (NRC)  of  a 
State  under  an  Agreement  with  the  NRC,  including 
activities  certified  by  the  NRC  under  section  1701 
of  the  Atomic  Energy  Act. 

Section  835.1(b)  states: 

The  requirements  in  this  part  do  not  apply  to: 

(1)  Activities  that  are  regulated  through  a  license 
by  the  Nuclear  Regulatory  Commission  or  a  State 
under  an  Agreement  with  the  Nuclear  Regulatory 
Commission,  including  activities  certified  by  the 
Nuclear  Regulatory  Conunission  under  section  1701 
of  the  Atomic  Energy  Act. 

•'  Section  830.3(a)  states: 

Nticlear  facility  TcyatDS  reactor  and  nonreactor 
nuclear  {acilities. 

•  •  *  •  • 

Non-reactor  nuclear  facility  meaia  those 
activities  or  operations  that  involve  radioactive 
and/or  fissionable  materials  in  such  form  and 
quantity  that  a  nuclear  hazard  potentially  exists  to 
the  employees  or  the  general  public.  Incidental  use 
and  generating  of  radioactive  materials  in  a  facility 
operation  (e.g.,  check  and  calibration  sources,  use 
of  radioactive  sources  in  research  and  experimental 
and  analytical  laboratory  activities,  electron 
microscopes,  and  X-ray  machines)  would  not 
ordinarily  requira  the  bcility  to  be  included  in  this 
definition.  Transportation  of  radioactive  materials, 
accelerators  and  reactora  and  their  operatioiu  ara 
not  included.  The  application  of  any  rule  to  a 
nonreactor  nuclear  facility  shall  be  applied  using  a 
graded  approach.  Included  are  activities  or 
operations  that: 

(1)  Pnxjuce,  proceu.  or  store  radioactive  liquid 
or  solid  waste,  fissionable  materials,  or  tritium; 

(2)  Conduct  separations  operatioiu: 


means  those  activities  or  operations  that 
involve  radioactive  or  fissionable 
material  in  such  form  and  quantity  that 
a  nuclear  hazard  potentially  exists  to  the 
employees  or. the  general  public."  '* 
Thus,  nonreactor  facility  includes  not 
just  facilities  but  activities  and 
operations.  However,  because  Part  830 
applies  only  at  a  DOE  nuclear  facility. 
Part  830  appUes  only  at  DOE  operations 
and  activities  and  would  not  apply,  for 
example,  at  a  supplier's  facility. '^ 

Part  835/Offsite  Activities.  Part  835  is 
not  limited  to  DOE  activities  at  a  DOE 
facility.  Part  835  applies  to  the  "conduct 
of  DOE  activities." '«  "DOE  activities" 
include  "an  activity  taken  for  or  by  the 
EKDE  that  has  the  potential  to  result  in 
*  *  *  exposure  *  *  *  to  radiation  or 
radioactive  material."  "  Thus,  Part  835 


(3)  Conduct  irradiated  materials  inspections,  fuel 
fabrication,  decontamitiation.  or  recovery 
operations: 

(4)  Conduct  fuel  enrichment  operations; 

(5)  Perform  environmental  remediation  or  waste 
management  activities  involving  radioactive 
materials;  or 

(6)  Design,  manufacture,  or  assemt)le  items  for 
use  with  radioactive  materials  and/or  fissionable 
materials  in  such  form  or  quantity  that  a  nuclear 
hazard  potentially  exists. 

•  •  •    .  •  • 

Beactor  means  *  *   *  the  entire  nuclear  reactor 
facility,  including  the  housing,  equipment,  and 
associated  areas  devoted  to  the  operation  and 
maintenance  of  one  or  more  reactor  cores.  •  *   * 

'»10  CFR  Part  830.3(a).  Neither  the  AEA  nor  Part 
830  limits  the  meaning  of  radioactive  or  fissionable 
material.  In  the  preamble  to  the  final  rule  that 
adopted  Part  830,  the  Department  rejected 
comments  that  requested  a  threshold  to  exclude 
coverage  of  low  hazard  facilities  and  reafiirmed  its 
intent  to  cover  all  facilities  that  involve  radioactive 
material  in  such  form  and  quantity  that  a  nuclear 
hazard  potentially  exists.  See  comment  9  and  the 
response  thereto.  59  FR  15844  (1994).  In  the  same 
preamble,  the  Department  stated  that  the  definition 
of  hazard  in  Part  830  is  intended  to  cover  "all 
situations  with  any  potential  to  cause  harm  to 
people,  bcilities,  or  the  environment"  See 
comment  7  and  the  rrspose  thereto,  59  FR  15488 
(1994).  We  are  considering  limiting  the  scope  of 
Part  830  to  those  nuclear  facilities  classified  as 
category  3  or  higher  in  DOE  Standard  1027.  See 
Notice  of  Limited  Reopening  of  Comment  Periods, 
60  FR  45381.  August  31,  1995. 

The  only  activities  involving  radioactive  or 
fissionable  materials  not  covered  are  those 
explicitly  excluded  by  the  definition  of  "nonreactor 
nuclear  bcility,"  that  is.  activities  that  involve  (1) 
transportation  of  radioactive  material.  (2) 
accelerators,  or  (3)  the  incidental  use  or  generation 
uf  radioactive  material  associated  with  devices  such 
as  check  and  calibration  sources,  electron 
microscopes,  and  X-ray  machines.  While  some 
activities  at  nuclear  weapons  facilities  are  excluded 
from  coverage  pursuant  to  section  830.2.  these 
facilities  are  nonetheless  nuclear  bcilities  for 
purposes  of  section  830.3  and  most  activities  at 
these  facilities  are  coveted  by  Part  830. 

■''  DOE  is  considering  expanding  the  scope  of  830 
to  include  those  off-site  activities  that  may  aSect 
the  safe  management  of  DOE  sites  and  has 
requested  comments  on  this  issue  in  its  Notice  of 
Limited  Reopening  of  Comment  Periods  published 
on  August  31.  1995  in  the  Federal  Regisiw,  60  FR 
45381. 

■•See  footnote  7. 

•* Section  83S.2(a)  states: 


covers  activities  performed  off  a  DOE 
site  and  would  include,  for  example,  an 
action  taken  for  DOE  by  a  supplier  at  the 
supplier's  faciltiy.^ 

tnect  of  NRC  or  State  Licensing  on 
AppUcability  of  Parts  830  and  835.  DOE 
activities  that  are  subject  to  Nuclear 
Regulatory  Commission  licensing  or 
certification  or  to  Agreement  State 
regulation  are  excluded  firom  regulation 
under  Parts  830  and  835.  See  answer  to 
Question  5  above.  With  respect  to 
activities  regulated  by  a  State,  this 
exclusion  only  applies  to  the  extent  the 
State  is  regulating  pursuant  to  AEA 
authority  derived  through  an  Agreement 
with  the  NRC. 

7.  To  what  extent  do  Parts  830  and 
835  apply  to  activities  performed  under 
cooperative  agreements,  grants,  and 
work- for-others? 

Parts  830  and  835  apply  to  activities 
underteiken  pursuant  to  the 
Department's  authority  under  the 
Atomic  Energy  Act.  including 
arrangements  involving  activities  imder 
cooperative  agreements,  grants,  and 
work-for-others  pursuant  to  its  authority 
under  section  31  (Research  Assistance) 
and  section  33  (Research  For  Others)  of 
the  AEA.  Because  neither  Part  830  nor 
Part  835  contain  any  explicit  exclusion 
of  activities  performed  xmder  work-for- 
others  arrangements,  cooperative 
agreements,  or  grants,  the  requirements 
in  Parts  830  and  835  apply  to  such 
activities  to  the  same  extent  the 
requirements  apply  to  other  activities 
undertaken  pursuant  to  the 
Department's  authority  under  the  AEA. 

Section  31d.  of  the  Atomic  Energy  Act 
provides  that  arrangements  under  that 
section  (cooperative  agreements  and 
grants)  "shall  contain  such  provisions 
(1)  to  protect  health  (and)  (2)  to 
minimize  danger  to  life  and  projierty 
*  •  *  as  the  (Department)  may 
determine."  Thus,  the  Department  has 
discretion  to  exclude  from  a  particular 
arrangement  some  or  all  of  the 
requirements  in  Parts  830  and  835. 

Although  the  requirements  of  Parts 
830  and  835  apply  to  arrangements 
other  than  contracts,  civil  penalty 
assessments  are  authorized  only  for  a 


DOE  activities  means  an  activity  |sic|  taken  for  or 
by  the  DOE  that  has  the  potential  to  result  in  the 
occupational  exposure  of  an  individual  to  radiation 
or  radioactive  material.  The  activity  may  be.  but  is 
not  limited  to,  design,  construction,  operation,  or 
decommissioning.  To  the  extent  appropriate,  ibp 
activity  may  involve  a  single  DOE  facility  or 
operation  or  a  combination  of  facilities  and 
operations,  possibly  including  an  entire  site. 

'>The  scope  of  Part  835  is  also  broader  than  830 
in  that  it  does  not  exclude  accelerators, 
transportation  activities  or  incidental  use  of 
radioactive  materials  that  are  excluded  bt)m  the 
definition  of  nonreactor  nuclear  facility  in  830.  See 
comment  1 1  and  response  thereto  in  the  preamble 
to  the  final  Part  835  rule.  59  FR  15845  (1994). 
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"person  who  may  conduct  activities 
under  a  contract  with  the  Department  of 
Energy  *  *  *"  and  any  subcontractor  or 
supplier  thereto.  Civil  penalties  are  not 
authorized  for  activities  conducted 
under  a  cooperative  agreement,  grant,  or 
work-for-others  arrangement,  as 
distinguished  from  a  contract.  See 
Sections  234Aa.  and  170d.(l)(A)  of  the 
AEA  and  the  answer  to  question  8 
below. 

8.  May  DOE  assess  civil  penalties 
against  persons  other  than  contractors 
indemnified  under  the  Price-Anderson 
provisions  of  the  Atomic  Energy  Act? 

Qvil  penalties  apply  only  to 
contractors  who  are  indemnified  under 
the  Price-Anderson  Act  and  any 
subcontractors  and  suppliers  thereto. 

Section  234A  of  the  AEA  authorizes 
civil  penalties  assessment  for 
contractors  of  the  Department  (or  any 
subcontractor  or  supplier  thereto]  that 
have  entered  into  a  Price- Anderson 
indemnity  agreement  with  the 
Department.  Section  170d.(l)CA)  of  the 
AEA  mandates  a  Price- Anderson 
indemnity  agreement  between  the 
Department  and  a  contractor  if  activities 
by  the  contractor  for  the  Department 
involve  the  risk  of  public  liability. 2' 
Section  11  of  the  Atomic  Energy  Act 
defines  public  Uability  as  "any  legal 
liability  arising  out  of  or  resulting  from 
a  nuclear  incident"  and  defines  nuclear 
incident  as  "any  occiurence  *  *  * 
causing  [damage  or  injury)  *  *  *  arising 
out  of  or  resulting  from  *   •   *  source, 
special  nuclear,  or  byproduct  material." 

Section  234A  further  limits  civil 
penalties  to  situations  where  a 
contractor  (or  any  subcontractor  or 
supplier  thereto)  violates  any  applicable 
rule,  regulation,  or  order  of  the 
Secretary  of  Energy  relating  to  nuclear 
safety.  10  CFR  Part  820  sets  forth  the 
procedural  rules  for  DOE  nuclear 
activities,  including  the  procedures  for 
assessing  civil  penalties.  Part  820 
defines  nuclear  safety  requirement 
broadly  to  include  all  "enforceable 
rules,  regulations,  or  orders  relating  to 
nuclear  safety  adopted  by 
DOE.*   •   '"22  Section  820.20(b)  limits 


"  Section  170d.(l)(A)  sUtei: 

ITlhe  Secretary  shall  •  •   •  enter  into  agreements 
of  indemnification  •  •   •  with  any  person  who  may 
conduct  activities  under  a  contract  with  the 
Department  of  Energy  that  involve  the  risk  of  public 
liability.*   *  * 

°Part  820.2(a)  states: 

DOE  Nuclear  Safety  Requirements  means  the  set 
of  enforceable  rules,  regulations,  or  orders  relating 
to  nuclear  safety  adopted  by  DOE  (or  by  another 
agency  if  EJOE  specifically  identifies  the  rule, 
regulation,  or  order)  to  govern  the  conduct  of 
persons  in  coimection  with  any  DOE  activity  and 
includes  any  programs,  plans,  or  other  provisions 
intended  to  implement  these  rules,  regulations. 
orders,  a  Nuclear  Statute  Ithat  is,  any  statute  or 


the  basis  for  assessment  of  civil 
penalties  to  violations  of  a  DOE  Nuclear 
Safety  Requirement,  i.e.,  one  set  forth  in 
the  Code  of  Federal  Regulations,  a 
Compliance  Order  imder  part  820,  or  a 
plan  or  program  implementing  those 
provisions.2'  Thus,  the  requirements  in 
Parts  830  and  835  form  part  of  the  set 
of  nuclear  safety  requirements  which,  if 
violated,  provide  a  basis  for  the 
assessment  of  civil  penalties. 

Therefore,  only  a  Price- Anderson 
indemnified  DOE  contractor,  and  any 
subcontractor  or  supplier  thereto,  who 
violates  a  nuclear  safety  requirement  of 
the  type  listed  in  section  820.20(b).  may 
be  assessed  a  civil  penalty  by  the 
Department. 

9.  Are  there  any  indenmification 
provisions  other  than  the  Price- 
Anderson  provisions  that  apply  to  DOE 
facilities  and  activities  and.  if  so,  could 
such  indemnification  be  used  to  invoke 
civil  penalties  for  violations  of  Parts  830 
and  835  or  the  applicability  of  the 
requirements  in  Parts  830  and  835? 

Although  there  are  other 
indemnification  provisions  that  could 
be  applied  to  EXDE  facilities  and 
activities,  there  are  no  other 
indemnification  provisions  that  could 
be  used  to  invoke  civil  penalties  under 
section  234A  of  the  AEA.  Section 
170d.(l)(B)(i)(I)  of  the  Atomic  Energy 
Act  provides  that  agreements  of 
indemnification  imder  the  Price- 
Anderson  provisions  of  that  Act  shall  be 
the  "exclusive  nieans  of  indemnification 
for  public  liability  arising  from 
activities"  conducted  under  a  contract 
with  the  Department.  This  restriction  on 
the  Secretary's  use  of  indemnity 
authority  is  directed  to  indemnification 
for  public  liability.  With  respect  to 
situations  involving  liability  other  than 
public  liability  as  defined  in  section  11 
of  the  AEA,2*  other  indenmification 
provisions  (such  as  Public  Law  85-804) 
may  be  available. 

As  discussed  in  the  response  to 
question  8,  civil  penalties  imder  section 


provision  of  a  statute  that  relates  to  a  DOE  nuclear 
activity  and  for  which  DOE  is  responsible],  the 
{Atomic  Energy]  Act,  including  technical 
specifications  and  operational  safety  requirements 
for  DOE  nuclear  bcilities.  For  purposes  of. the 
assessment  of  civil  penalties,  the  dennition  of  IX)E 
Nuclear  Safety  Requirements  is  limited  to  those  set 
forth  in  10  CFR  section  820.20(b).  (eir.phasis  added) 
"  Section  820.20(b)  provides  that  the  basis  for  the 
assessment  of  civil  penalties  is  a  violation  of: 

(1)  Any  DOE  Nuclear  Safety  Requirement  set 
forth  in  the  Code  of  Federal  Regulations: 

(2)  Any  Compliance  Order  issued  pursuant  to 
subpart  C  of  this  part:  or 

(3)  Any  program,  plan,  or  other  provision 
required  to  implement  any  requirement  or  order 
identified  in  paragraphs  (b)(1)  or  (b)(2)  of  this 
section. 

''See  discussion  in  the  answer  to  Question  8 
above,  regarding  the  definition  of  public  liability. 


234A  may  be  assessed  only  with  respect 
to  contractors  indemnified  under  the 
Price-Anderson  provisions  of  the  AEA. 
The  requirements  of  Parts  830  and  835, 
however,  may  be  applied  to  DOE 
facilities  or  activities  whether  or  not 
such  facilities  or  activities  are  covered 
by  DOE  indemnification.  As  discussed 
in  the  response  to  question  3.  section 
161  of  the  AEA  is  the  authority  for  the 
requirements  in  Parts  830  and  835  and 
the  exercise  of  this  authority  is  not 
dependent  on  whether  the  Department 
provides  an  indemnification  for  liability 
resulting  from  the  activities  to  which 
the  requirements  apply. 

10.  What  is  the  purpose  of  the     - 
exclusion  in  Parts  830  and  835  for 
activities  conducted  under  the  Nuclear 
Explosives  and  Weapons  Safety  Program 
relating  to  the  prevention  of  accidental 
or  luiauthorized  nuclear  detonations 
and  what  activities  are  intended  to  be 
included  within  the  scope  of  this 
exclusion? 

Parts  830  and  835  contain  identical 
exclusions  for  "[ajctivities  conducted 
under  the  Nuclear  Explosives  and 
Weapons  Safety  Program  relating  to  the 
prevention  of  accidental  or 
imauthorized  nuclear  detonations."  ^ 
This  exclusion  is  drafted  narrowly  to 
cover  only  those  activities  necessary  to 
prevent  an  accidental  or  unauthorized 
nuclear  detonations  (that  is.  where  the 
component  parts  of  a  nuclear  weapon 
have  been  assembled  in  a  manner  such 
that  a  nuclear  detonation  could  take 
place).  The  basis  for  this  exclusion  is 
the  paramount  importance  of  preventing 
accidental  or  imauthorized  nuclear 
detonations  and  ensuring  that  the 
requirements  in  Parts  830  and  835  do 
not  come  into  conflict  with  activities 
necessary  to  prevent  any  such 
detonation. 

However,  these  exclusions  are  not 
intended  to  relieve  the  person 
responsible  for  a  DOE  nuclear  facility  or 
a  IXDE  activity  from  complying  with  the 
requirements  in  Parts  830  and  835  to  the 
extent  they  do  not  interfere  with  the 
conduct  of  activities  undertaken  to 
prevent  an  accidental  or  unauthorized 
nuclear  detonation.  For  example,  under 
Part  830,  a  contractor  must  develop  and 
implement  a  Quafity  Assurance  Program 
for  a  nuclear  facility  where  nuclear 
weapons  are  or  may  be  present.  A 
provision  within  the  Quality  Assurance 
Program  may  be  disregarded,  however, 
to  the  extent  it  limits  the  conduct  of  an 
activity  to  prevent  the  detonation  of  a 
nuclear  weapon.  Under  Part  835,  for 
example,  a  contractor  must  implement 
and  comply  with  the  radiological 
posting  requirements  with  respect  to  a 


"Sections  830.2(c)  and  B3S.l(b)(3). 
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DOE  activity  that  involves  or  may 
involve  nuclear  weapons.  These  posting 
requirements  may  be  disregarded, 
however,  to  the  extent  they  limit  the 
conduct  of  a  particular  activity  to 
prevent  the  detonation  of  a  nuclear 
weapon,  such  as  moving  the  weapon  to 
an  area  that  is  not  posted  correctly  for 
the  presence  of  a  nuclear  weapon. 

Tne  Department,  recognizes  that  the 
exclusion  could  be  interpreted  more 
broadly  than  intended  and  therefore 
may  adopt  a  clarifying  amendment  to 
the  exclusions  stated  in  10  CFR  830.2(c) 
and  835.1(b){3).26 
Robert  R.  Nortihaiis. 
General  Counsel. 

(FR  Doc.  96-2345  Filed  2-2-96;  8:45  am] 
■ILUNQCOOf  M6»41-» 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Loan  Interest  Rates 

agency:  National  Credit  Union 
Administration  (NCTUA). 
action:  Final  rule. 

summary:  The  ciurent  18  percent  per 
year  federal  credit  union  loan  rate 
ceiling  is  scheduled  to  revert  to  15 
percent  on  March  9, 1996,  unless 
otherwise  provided  by  the  NCUA  Board 
(Board).  A  15  percent  ceiling  would 
restrict  certain  categories  of  credit  and 
adversely  affect  the  financial  condition 
of  a  number  of  federal  credit  unions.  At 
the  same  time,  prevailing  market  rates 
and  economic  conditions  do  not  justify 
a  rate  higher  than  the  current  18  percent 
ceiling.  Accordingly,  the  Board  hereby 
continues  an  18  percent  federal  credit 
union  loan  rate  ceiling  for  the  period 
from  March  9, 1996  through  September 
8. 1997,  Loans  and  lines  of  credit 
balances  existing  prior  to  May  15, 1987, 
may  continue  to  bear  their  contractual 
rate  of  interest,  not  to  exceed  21  percent. 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 

EFFECTIVE  DATE:  March  9, 1996, 
ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  Virginia.  22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Feeney.  Office  of  Investment 
Services,  Senior  Investment  Officer,  at 
the  above  address.  Telephone  number: 
(703)  518-6620. 


^  See  Notice  of  Limited  Reopening  of  Comment 
Periods.  60  FR  45381,  45384  (1995)  for  a  discussion 
of  the  weapons  exclusion. 


SUPPLEMENTARY  INFORMATION: 
Background 

Public  Law  96-221,  enacted  in  1979, 
raised  the  loan  interest  rate  ceiling  for 
federal  credit  credit  unioos  from  1 
percent  per  month  (12  percent  per  year) 
to  15  percent  per.  year.  It  also  authorized 
the  Board  to  set  a  higher  limit,  after 
consulting  vnth  Congress,  the 
Department  of  the  Treasury  and  other 
federal  financial  agencies,  for  a  period 
not  to  exceed  18  months,  if  the  Board 
should  determine  that:  (1)  money 
market  interest  rates  have  risen  over  the 
preceding  6  months;  and  (2)  prevailing 
interest  rate  Ipvels  threaten  the  safety 
and  soundness  of  individual  credit 
imions  as  evidenced  by  adverse  trends 
in  growth,  liquidity,  capital  and 
earnings. 

On  December  3,  1980,  the  Board 
determined  that  the  foregoing 
conditions  had  been  met.  Accordingly, 
the  Board  raised  the  loan  ceiling  for  9 
months  to  21  percent.  In  the  unstable 
environment  of  the  first-half  of  the 
1980s,  the  Board  extended  the  21 
percent  ceiling  four  times.  On  March  11, 
1987,  the  Board  lowered  the  loan  rate 
ceiling  from  21  percent  to  18  percent 
effective  May  18,  1987.  This  action  was 
taken  in  an  environment  of  falling 
market  interest  rates  from  1980  to  early 
1987.  The  ceiling  has  remained  at  18 
percent  to  the  present. 

The  Board  felt,  and  continues  to  feel, 
that  the  18  percent  ceiling  will  fully 
accommodate  an  inflow  of  liquidity  into 
the  system,  preserve  flexibility  in  the 
system  so  that  credit  unions  can  react  to 
any  adverse  economic  developments, 
and  vnll  ensure  that  any  increase  in  the 
cost  of  funds  would  not  impinge  on 
earnings  of  federal  credit  unions. 

The  Board  would  prefer  not  to  set 
loan  interest  rate  ceilings  for  federal 
credit  unions.  In  the  final  analysis,  the 
market  sets  the  rates.  The  Board 
supports  free  lending  markets  and  the 
ability  of  federal  credit  union  boards  of 
directors  to  establish  loan  rates  that 
reflect  current  market  conditions  and 
the  interests  of  credit  union  members. 
Congress  has.  however,  imposed  loan 
rate  ceilings  since  1934.  In  1979. 
Congress  set  the  ceiling  at  15  percent 
but  authorized  the  Board  to  set  a  ceiling 
in  excess  of  15  percent  if  the  Board  can 
justify  it.  The  follov«ng  analysis 
justifies  a  ceiling  above  15  percent,  but 
at  the  same  time  does  not  support  a 
ceiling  above  the  current  18  percent. 
The  Board  is  prepared  to  reconsider  this 
action  at  any  time  should  changes  in 
economic  conditions  warrant. 


Justification  for  a  Ceiling  No  Higher 
Than  18  Percent 

Money  Market  Interest  Rates 

During  the  six-month  period 
following  the  Board's  July  1994  decision 
to  continue  the  18  percent  ceiling,  short- 
term  money  market  rates  increased 
about  150  basis  points.  For  example,  the 
two-year  treasury  note  increased  in 
yield  from  6.15  percent  to  7.69  percent 
for  a  gain  of  1 54  basis  points  and  a  25 
percent  change  (see  table  1). 

Table  l.— Money  Market  Interest 
Rates 


Maturity 

YtMs 
as  of 

Juiy  1. 
1994 

Yietds 
as  of 
Decem- 
ber 30. 
1994 

Change 

tn  basis 

points 

3-nionth 

6-nxxilh 

1-year 

2-year 

3-vear 

4.29 
4.82 
5.49 
6.15 
6.46 
6.94 

5.68 
6.50 
7.16 
7.68 
7.78 
7.83 

139 
168 
167 
154 
132 

5-year 

89 

During  the  recent  six-month  period 
from  July  through  December  1995, 
short-term  money  market  rates 
decreased  about  50  basis  points.  For 
example,  the  rate  on  the  two-year 
treasiuy  note  dropped  60  basis  points 
from  5.79  percent  to  5.19  percent  for  a 
10  percent  change  (see  table  2). 
Although  interest  rates  have  fallen  since 
July  1995.  there  is  no  assurance  that 
they  will  remain  at  current  levels  during 
the  period  of  this  extension  (from  March 
9,1996  through  September  8,  1997). 
Most  economists  believe  that  rates  will 
fall  a  bit  further  in  early  1996  and  then 
rise  in  the  fourth  quarter  of  1996  or 
early  in  1997. 

Despite  the  market  improvement  in 
interest  rates  in  the  last  six  months,  the 
NCUA  board  beUeves  that,  in  view  of 
the  uncertain  outlook  for  interest  over 
the  next  18  months,  lowering  the 
interest  rate  ceiling  at  this  time  could 
cause  an  unnecessary  burden  on  credit 
unions,  especially  those  with  20%  or 
more  of  their  assets  in  high-interest  rate 
loans. 

TABLE  2.— MONEY  MARKET  INTEREST 
RATES 


Maturity 

Yields 
as  of 

Juiy  1, 
1995 

YieMs 
as  of 
Decem- 
ber 30, 
1995 

Change 

in  ttasis 

points 

3-fnonth 

6^nonth 

1-year 

2-year 

5.60 
5.60 
5.62 
5.79 

5.12 
5.18 
5.16 
5.19 

48 
42 
46 
60 
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Table  2.— Money  Market  irrrEREST 
Rates— Continued 


Maturfty 

Yields 
as  of 

July  1, 
1995 

Yields 

as  of 

Decenrv 

berSO. 

1995 

Change 

in  t>asis 

points 

3-year 

5-year 

5^ 
5.96 

5.25 

5.41 

60 
55 

Liquidity,  Capital,  Earnings  and 
Gro%vth  of  Individual  Credit  Unions 

For  at  least  1,673  (14%)  credit  unions, 
market  conditions  call  for  rates  on 
unsecured  loans  to  be  above  15%.  For 
some  of  these  credit  unions,  three 
factors  combine  to  require  interest  rate 
charges  above  15  percent  in  order  to 
maintain  liquidity,  capital,  earnings  and 
growth.  The  first  factor  is  low  average 
loan  balance.  For  example,  credit 
unions  with  under  $2  million  in  assets 
have  many  unsecured  loans  with  loan 
balances  below  $1000. 

There  are  fixed  costs  of  granting  and 
processing  a  loan.  Many  of  these  costs 
are  incurred  regardless  of  the  size  of  the 
loan.  Expressed  as  a  percentage  of  loan 
balance  on  which  interest  will  be 
collected,  these  costs  can  be  very  high 
on  small  loans. 

Many  other  types  of  financial 
institutions  will  not  even  consider  loan 
applications  for  less  than  $1000. 
Lowering  the  interest  rate  ceiling  for 
credit  unions  will  discourage  credit 
unions,  too,  bom  making  these  loans. 
Credit  seekers'  options  will  be  reduced, 
with  most  of  the  affected  members 
having  no  alternative  but  to  turn  to 
neighborhood  lenders. 

The  second  factor  is  credit  risk.  Loans 
to  young  members  who  have  not  yet 
established  a  credit  history  and  loans  to 
those  who  have  built  weak  credit 
histories  both  carry  high  credit  risk. 
Credit  unions  must  charge  rates 
sufficiently  high  enough  to  cover 
higher-than  usual  losses  for  such  loans. 
There  are  undoubtedly  more  than  1.673 
credit  imions  charging  over  15  percent 
for  unseciired  loans  to  such  members. 
Many  credit  imions  have  "Credit 
Builder"  or  "Credit  Rebuilder"  loans 
but  must  report  the  "most  common" 
rate  on  the  Call  Report  for  unsecured 
loans. 

The  third  factor  is  credit  union  size. 
Small  credit  unions  have  fewer  loans 
over  which  to  distribute  their  overhead 
costs.  Thus,  small  credit  unions  making 
small  loans  to  members  with  poor  or  no 
credit  histories  are  struggUng  with  far 
higher  costs  than  the  typical  credit 
union.  Both  young  people  and  lower 
income  households  have  limited  access 
to  credit  and.  absent  a  credit  union, 


often  pay  rates  of  24  to  30  percent  to 
small  loan  companies.  Rates  between  15 
and  18  percent  are  attractive  to  such 
members.  The  higher  rates  are  necessary 
to  help  cover  the  credit  luiions'  costs  of 
providing  this  kind  of  credit. 

Table  3  shows  the  number  of  credit 
unions  in  each  asset  group  that  charge 
more  than  15  percent  for  unseciu^d 
loans.  It  also  shows  the  percent  of  credit 
unions  in  each  group  that  do  so.  NCUA 
staff  is  not  aware  of  any  complaints 
fit)m  members  of  those  credit  unions 
offering  high-risk,  high-interest  rate 
loans. 

Table  3.— Credit  Unions  Charging 
More  Than  15  Percent  on  Unse- 
cured Loans  as  of  June  1995 


Asset  size 
group 

Count  of 

allCUs 

this 

asset 

size 

Charging  more 
than  1 5%  on  un- 
secured loans 

Uumber 

Percent 

Less  than 

S2MM  

$2I^Mto 

SIOMM  .... 
SlOMMto 

$50MM  .... 

Over$50MM 

Total  . 

3.666 

4.157 

2.813 

1200 

11.836 

386 

613 

459 

215 

1.673 

10.5 

14.7 

16.3 
17.9 
14.1 

Among  the  1.673  credit  unions 
charging  more  than  15  percent  for 
unsecured  loans,  there  are  367  credit 
unions  with  20  percent  or  more  of  their 
assets  in  this  kind  of  loan.  For  these 
credit  unions,  lowering  their  rates 
would  damage  their  liquidity,  capital, 
earnings  and  growth.  Table  4  shows 
credit  unions  charging  more  than  15 
percent  that  have  more  than  20  percent 
of  their  assets  in  these  loans. 

Table  4.— Credit  Unions  With 
More  Than  20  Percent  of  As- 
sets in  Unsecured  Loans  as  of 
June  1995 


Average 

percent 

Asset  size 

Number 

Percent 

of  as- 

group 

of  CUs 

of  size 

sets  in 

group 

unse- 
cured 
loans 

Less  than 

S2MM  

152 

4.1 

381.1 

$2MM  to 

S10MM  .... 

133 

32% 

26.9 

SlOMMto 

S50MM   .... 

65 

2.3 

26.7 

Over  S50MM 

17 

1.4 

25.5 

Total  . 

367 

3.1 

31.4 

In  conclusion,  the  Board  has 
continued  the  federal  credit  imion  loan 
interest  rate  ceiling  of  18  percent  per 


year  for  the  period  from  March  9, 1996 
through  September  8,  1997.  Loans  and 
line  of  credit  balances  existing  on  May 
15,  1987  may  continue  to  bear  interest 
at  their  contractual  rate,  not  to  exceed 
21  percent.  Finally,  the  Board  is 
prepared  to  reconsider  the  18  percent 
ceiUng  at  any  time  during  the  extension 
period,  should  changes  to  economic 
conditions  warrant  it. 

Regulatory  Procedures 

Administrative  Procedure  Act 

The  Board  has  determined  that  notice 
and  public  conunent  on  this  rule  are 
impractical  and  not  in  the  public 
interest,  5  U.S.C.  553(b)(B).  Due  to  the 
need  for  a  plaiming  period  prior  to  the 
March  8, 1996  expiration  date  of  the 
current  rule,  and  the  threat  to  the  safety 
and  soundness  of  individual  credit 
imions  with  insufficient  flexibihty  to 
determine  loan  rates,  final  action  on  the 
loan  rate  ceiling  is  necessary. 

Regulatory  Flexibility  Act 

For  the  same  reasons,  a  regulatory 
flexibility  analysis  is  not  required,  5 
U.S.C.  604(a).  However,  the  Board  has 
considered  the  need  for  this  rule,  and 
the  alternatives,  as  set  forth  above. 

Paperwork  Reduction  Act 

There  are  no  paperwork  requirements. 

Executive  Order  12612 

The  final  rule  does  not  affect  state 
regulation  of  credit  imions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act  applying  only  to 
federal  credit  unions. 

List  of  Subjects  in  12  CFR  Part  701 

Credit,  Credit  unions,  Loan  interest 
rates. 

By  the  National  Credit  Union 
Administration  Board  on  January  25, 1996. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  CFR 
part  701  as  follows: 

PART  701— [AMENDED] 

1.  The  authority  citation  for  part  701 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755,  1756, 
1757,  1759,  1761a,  1761b,  1766,  1767.  1782, 
1784, 1787. 1789, 1798.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.; 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.C  4311- 
4312. 

2.  Section  701.21(c)(7)(ii)(C)  is  revised 
to  read  as  follows: 
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§  701.21     Loans  to  meint)ers  and  lines  of 
cradit  to  members. 

•  •        •        •        • 

(c)*  •  •     • 
(7)*    *    • 

(ii)'  •  * 

(C)  Expiration.  After  September  8, 
1997,  or  as  otherwise  ordered  by  the 
NCUA  Board,  the  maximum  rate  on 
federal  credit  union  extensions  of  credit 
to  members  shall  revert  to  15  percent 
per  year.  Higher  rates  may,  however,  be 
charged,  in  accordance  with  paragraphs 
(c)(7)(ii)  (A)  and  (B)  of  this  section,  on 
loans  and  line  of  credit  balances 
existing  on  or  before  September  8, 1997. 

•  *        •        •        * 

(FR  Doc.  96-2016  Filed  2-2-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  37-3-7203;  FRL-5329-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Butte 
County  Air  Pollution  Control  District, 
Mojave  Desert  Air  Quality  Management 
District,  Monterey  Bay  Unified  Air 
Pollution  Control  District,  Santa 
Barbara  County  Air  Pollution  Control 
District,  and  Yolo-Solano  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  July  27,  1995. 
The  revisions  concern  rules  from  Butte 
County  Air  Pollution  Control  District 
(BCAPCD),  Mojave  Desert  Air  Quality 
Management  District  (MDAQMD), 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD),  Santa 
Barbara  County  Air  Pollution  Control 
District,  and  Yolo-Solano  Air  Quality 
Management  District  (YSAQMD).  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VCXIls)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  the 
manufacture  and  application  of  cutback 
and  emulsified  asphalt  materials.  Thus. 
EPA  is  finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 


provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  March  6. 1996. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 
Rulemaking  Section  (A-5-3).  Air  and 

Toxics  Division.  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  S.W., 

Washington,  D.C.  20460 
CaUfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  1219  "K"  Street, 

Sacramento,  CA  95814 
Butte  County  Air  Pollution  Control 

District,  9287  Midway,  Suite  lA, 

Durham,  CA  95938 
Mojave  Desert  Air  Quality  Management 

District,  15428  Civic  Drive, 

Victorville,  CA  92392 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  24580  Silver  Cloud 

Court,  Monterey,  CA  93940 
Santa  Barbara  County  Air  Pollution 

Control    District,    26   CastiUan 

Drive  B-23,  Goleta,  CA  93117. 
Yolo-Solano  Air  Quality  Management 

District,  1947  Galileo  Court,  Suite 

103,  Davis.  CA  95616. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin.  Rulemaking  Section. 
Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1188. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  27,  1995  in  60  FR  38535,  EPA 
proposed  to  approve  the  following  rules 
into  the  California  SIP:  BCAPCD  Rule 
241,  Cutback  and  Emulsified  Asphalt; 
MDAQMD  Rule  1103,  Cutback  and 
Emulsified  Asphalt;  MBUAPCD  Rule 
425,  Use  of  Cutback  Asphalt;  SBCAPCD 
Rule  329,  Cutback  and  Emulsified 
Asphalt  Paving  Materials;  and  YSAQMD 
Rule  2.28,  Cutback  and  Emulsified 
Asphalts.  The  BCAPCD  adopted  Rule 
241  on  January  12,  1993;  the  MDAQMD 
adopted  Rule  1103  on  December  21, 
1994;  the  MBUAPCD  adopted  Rule  425 
on  August  25, 1993;  the  SBCAPD 
adopted  rule  329  on  February  25, 1992; 
and  the  YSAQMD  adopted  Rule  2.28  on 


May  25, 1994.  These  rules  were 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on  May 
13, 1993;  December  22, 1994:  November 
18,  1993;  June  19, 1992;  and  November 
30,  1994  respectively.  These  rules  were 
submitted  in  response  to  EPA's  1988 
SIP-Call  and  the  CAA  section 
182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
NPRM  cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA,  EPA  regulations,  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
NPRM  cited  above.  EPA  has  found  that 
the  rules  meet  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
the  rule  provisions  and  evaluations  has 
been  provided  in  60  FR  38535  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  IX  office. 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  60  FR  38535.  EPA  received 
no  comments  regarding  the  NPRM. 

EPA  Action 

EPA  is  finaUzing  action  to  approve 
the  above  rules  for  inclusion  into  the 
CaUfomia  SIP.  EPA  is  approving  the 
submittals  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22.  1995.  EPA 
must  undertake  various  actions  in 
association  \*ith  proposed  or  final  rules 
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that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
a^regate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  elso  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
govenunents  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Repiorting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  Jiily  1, 1982. 

Dated:  October  31, 1995. 
FeUda  Marcos, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aodiority:  42  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(188)(i)(A)(4), 


(193)(i)(C)(l),  (194)(i)(F)U), 
(207)(i)(C)(2).  (210)(i)(C)(I)  to  read  as 
follows: 

f  52.220    IdentHieatlon  of  plan. 

»        •        •        •        « 

(c)*  •  • 
(188)*  •  • 
(i) 
(A) 

(4)  Rule  329,  adopted  on  February  25, 
1992. 


•   *   • 

•   *   * 


•         • 


•         • 


(193)*  *  * 
(i)*  *  * 

(C)  Butte  County  Air  Pollution 
Control  District. 

(1)  Rule  241,  adopted  on  January  12, 
1993. 

•  •        •        •        • 

(194)  •    *   * 
(D*    *   * 
(F)*   *   * 

(2)  Rule  425,  adopted  on  August  25. 
1993. 

*  •        •        •        • 

(207)  *   *   * 
(i)*   *   * 
(O*   *   * 

[2]  Rule  2.28.  adopted  on  May  25, 
1994. 


•         « 


(210)*   *   * 

(i)*   *   * 

(C)  Mojave  Desert  Air  Quality 
Management  District. 

[1]  Rule  1103,  adopted  on  December 
21, 1994. 
•         •         •         •         * 

IFR  Doc.  96-2141  Filed  2-2-96;  8:45  am) 
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40  CFR  Part  52 
[WV035-6001:  FRL-6416-6] 

Approval  and  Promulgation  of  Air 
Quality  Imptementatlon  Plans;  West 
Virginia:  Interim  Final  Determination 
That  West  Virginia  Has  Corrected  the 
Deficiencies  in  the  Plan  for  the 
Foliansbee  PM-IO  Nonattainment  Area 

AGENCY:  Enviioiunental  Protection 

Agency  (EPA). 

ACTION:  Interim  Final  Rule. 

SUMMARY:  In  the  Proposed  Rules  section 
of  today's  Federal  Register.  EPA  has 
published  a  notice  proposing  to  fully 
approve  the  State  of  West  Virginia's 
submittal  of  revisions  to  its 
demonstration  that  its  SIP  is  sufficient 
to  attain  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  with  aerodynamic  diameter  less 
than  or  equal  to  10  micrometers  (PM- 
10)  in  the  Foliansbee,  West  Virginia 


area.  Based  on  the  proposed  full 
approval,  EPA  is  making  an  interim 
final  determination  by  this  notice  that 
the  State  has  corrected  the  deficiencies 
for  which  a  sanctions  clock  began  on 
August  24.  1994.  This  action  will  defer 
the  application  of  the  offset  sanction 
and  defer  the  application  of  the  highway 
sanction.  Although  this  action  is 
effective  upon  publication,  EPA  will 
take  comment  on  this  interim  final 
determination  as  well  as  EPA's 
proposed  approval  of  the  State's  • 
submittal.  U  no  comments  are  received 
on  EPA's  proposed  approval  of  the 
State's  submittal,  EPA  will  take  final 
approval  action  which  will  also  finalize 
EPA's  determination  that  the  State  has 
corrected  the  deficiency  that  started  the 
sanctions  clock.  If  comments  are 
received  on  EPA's  proposed  approval 
and  this  interim  final  action.  EPA  will 
publish  a  final  notice  taking  into 
consideration  any  comments  received. 
DATES:  Effective  February  5, 1996. 
Comments  on  this  interim  final 
determination  must  be  received  by 
Mafch  6,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink.  Associate  Director,  Air 
Programs,  Mailcode  3AT0O,  U.S. 
Environmental  Protection  Agency, 
Region  ID.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hoiu^  at  the  Air.  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  Region  ID,  841  Chestnut 
Building,  Philadelphia,  Permsylvania 
and  the  West  Virginia  Department  of 
Enviroipmental  Protection,  Office  of  Air 
Quality.  1558  Washington  Street,  East, 
Charleston,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Casey,  (215)  597-2746.  at  the 
EPA  Region  III  address  above  (Mailcode 
3AT22)  or  via  e-mail  at 
casey.thomas@epamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  EPA  Region  ID  address 
above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  15. 1991.  West  Virginia 
submitted  an  attainment  SIP  for  the 
Foliansbee  nonattainment  area.  The 
submittal  contained  bilateral  consent 
orders  between  the  State  of  West 
Virginia  and  six  companies  requiring 
reductions  in  PM-10  iamissions  from  six 
sources  in  the  Foliansbee  area;  an  air 
quality  modeling  analysis  intended  to 
demonstrate  that  West  Virginia's  SIP, 
once  revised  to  include  the  consent 
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orders,  would  be  sufficient  to  attain  the 
PM-10  NAAQS  in  the  Foliansbee  area; 
and  other  supporting  information.  EPA 
took  final  limited  approval  and  final 
limited  disapproval  action  on  West 
Virginia's  1991  submittal  on  July  25. 
1994  (59  FR  37696).  EPA's  disapproval 
action  started  an  18-month  clock  for  the 
application  of  one  sanction  (followed  by 
a  second  sanction  6  months  later)  under 
section  179  of  the  Clean  Air  Act  (Act) 
and  a  24-month  clock  for  promulgation 
of  a  Federal  implementation  plan  under 
section  110(c)(1)  of  the  Act.  The  State 
submitted  revisions  to  its  attainment 
demonstration  and  emissions  inventory 
on  November  22. 1995  that  correct  the 
deficiencies  in  the  original  submittal.  In 
a  separate  notice  in  the  Proposed  Rules 
today's  Federal  Register.  EPA  proposed 
full  approval  of  this  submittal. 

II.  EPA  Action 

Based  on  the  proposed  full  approval 
set  forth  in  today's  Federal  Register. 
EPA  believes  that  it  is  more  likely  than 
not  that  the  State  has  corrected  the 
original  disapproval  deficiencies  that 
started  the  sanction  clock.  Therefore. 
EPA  is  taking  this  interim  final  action 
that  finds  that  the  State  has  corrected 
the  disapproval  deficiencies.  This 
determination  is  effective  on 
publication.  This  action  does  not  stop 
the  sanction  clock  that  started  under 
section  179  for  this  area  on  August  24, 
1994.  However,  this  action  will  defer 
the  application  of  the  offset  sanction 
and  will  defer  the  application  of  the 
highway  sanction.  See  59  FR  39832 
(Aug.  4. 1994)  to  be  codified  at  40  CFR 
52.31.  If  EPA's  proposal  to  fully  approve 
the  State's  submittal  becomes  effective, 
such  action  will  permanently  stop  the 
sanction  clock  and  will  permanently  lift 
any  applied,  stayed  or  deferred 
sanctions. 

Today,  EPA  is  also  providing  the 
public  with  an  opportunity  to  comment 
on  this  interim  final  action.  If,  based  on 
any  comments  on  this  action  and  any 
comments  on  EPA's  proposed  full 
approval  of  the  State's  submittal,  EPA 
determines  that  the  State's  submittal  is 
not  fully  approvable  and  this  final 
action  was  inappropriate.  EPA  will  take 
further  action  to  disapprove  the  State's 
submittal  and  to  find  that  the  State  has 
not  corrected  the  original  disapproval 
deficiency.  As  appropriate.  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  that  the 
deficiency  has  not  been  corrected.  In 
addition,  the  sanctions  consequences 
described  in  the  sanctions  rule  will  also 
apply.  See  59  FR  39832. 


III.  Administrative  Requirements 

Because  EPA  has  preliminarily 
determined  that  the  State  has  an 
approvable  plan,  relief  from  sanctions 
should  be  provided  as  quickly  ais 
possible.  Therefore,  EPA  is  invoking  the 
good  cause  exception  under  the 
Administrative  Procedure  Act  (APA)  in 
not  providing  an  opportunity  for 
comment  before  this  action  takes  effect.' 
See  5  U.S.C.  553(b)(B).  EPA  believes 
that  notice-and-comment  rulemaking 
before  the  effective  date  of  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  EPA  has  reviewed  the  State's 
submittal  and,  through  its  proposed 
action,  is  indicating  that  it  is  more  likely 
than  not  that  the  State  has  corrected  the 
deficiency  that  started  the  sanctions 
clock.  Therefore,  it  is  not  in  the  public 
interest  to  initially  apply  sanctions  or  to 
keep  applied  sanctions  in  place  when 
the  State  has  most  likely  done  all  that 
it  can  to  correct  the  deficiency  that 
triggered  the  sanctions  clock.  Moreover, 
it  would  be  impracticable  to  go  through 
notice-and-comment  rulemaking  on  a 
finding  that  the  State  has  corrected  the 
deficiency  prior  to  the  rulemaking 
approving  the  State's  submittal. 
Therefore,  EPA  believes  that  it  is 
necessary  to  use  the  interim  final 
rulemaking  process  to  temporarily  stay 
or  defer  sanctions  while  EPA  completes 
its  rulemaking  process  on  the 
approvability  of  the  State's  submittal.  In 
addition,  EPA  is  invoking  the  good 
cause  exception  to  the  30-day  notice 
requirement  of  the  APA  because  the 
purpose  of  this  notice  is  to  relieve  a 
restriction.  See  5  U.S.C.  553(d)(1). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
govenunent  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

This  action,  pertaining  to  the  interim 
final  determination  for  approval  of 
corrections  to  the  West  Virginia's  PM- 
10  attainment  demonstration  and 
emissions  inventory  for  the  Foliansbee 
area,  temporarily  relieves  sources  of  an 


'  1  As  previously  noted,  however,  by  this  action 
EPA  is  providing  the  public  with  a  chance  to 
comment  on  EPA's  detennination  after  the  effective 
date  and  EPA  will  consider  any  comments  received 
in  determining  whether  to  reverse  such  action. 


additional  burden  potentially  placed  on 
them  by  the  sanction  provisions  of  the 
Act.  Therefore,  I  certify  that  it  does  not 
have  an  impact  on  any  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
regulations.  Particulate  matter. 

Authority:  42  U.S.C.  7401-7671q. 
.Dated:  January  25. 1996. 
W.  Michael  McCabe, 

Regional  Administrator. 

(FR  Doc.  96-2251  Filed  2-2-96;  8:45  am) 

BILUNG  CODE  C560-80-P 

40  CFR  Parts  52  and  70 

[CA  147-2-7201;  AD^RL-6330-3] 

Clean  Air  Act  Final  Interim  Approval  of 
the  Operating  Pennits  Program; 
Approval  of  State  implementation  Plan 
Revision  for  the  Issuance  of  Federally 
Enforceable  State  Operating  Permits; 
Mojave  Desert  Air  Quality  Management 
District,  California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  The  EPA  is  promulgating 
interim  approval  of  the  Operating 
Permits  Program  submitted  by  the 
California  Air  Resources  Board  on 
behalf  of  the  Mojave  Desert  Air  Quality 
Management  District  (AQMD), 
California  (district)  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
op>erating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources.  In 
addition,  EPA  is  promulgating  final 
approval  of  a  revision  to  Mojave  Desert's 
portion  of  the  CaUfomia  State 
Implementation  Plan  (SIP)  regarding 
synthetic  minor  regulations  for  the 
issuance  of  federally  enforceable  state 
operating  permits  (FESOP).  In  order  to 
extend  the  federal  enforceability  of  state 
operating  permits  to  hazardous  air 
pollutants  (HAP).  EPA  is  also  finalizing 
approval  of  Mojave  Desert's  synthetic 
minor  regulations  pursuant  to  section 
112(1)  of  the  Clean  Air  Act  (CAA  or  Act). 
Finally,  today's  action  grants  final 
approval  to  Mojave  Desert's  mechanism 
for  receiving  delegation  of  section  112 
standards  as  promulgated. 
EFFECTIVE  DATE:  March  6.  1996. 
ADDRESSES:  Copies  of  the  district's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location: 
Operating  Permits  Section,  A-5-2.  Air 
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and  Toxics  Division,  U.STEPA-Region 
DC,  75  Hawthorne  Street,  San  Francisco, 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Bartholomew  (telephone  415/744- 
1170).  Mail  Code  A-5-2,  U.S. 
Environmental  F*rotection  Agency. 
Region  IX,  Air  &  Toxics  Division,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Act),  and  implementing  regulations  at 
40  Code  of  Federal  Regulations  (CFR) 
part  70  require  that  States  develop  and 
submit  operating  permits  programs  to 
EPA  by  November  15, 1993,  and  that 
EPA  act  to  approve  or  disapprove  each 
program  within  1  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occurs  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  Part  70,  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  2  years.  If  EPA  has 
not  fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  July  3, 1995,  EPA  proposed 
interim  approval  of  the  operating 
permits  program  for  Mojave  Desert 
AQMD,  California.  See  54  FR  34488. 
The  Federal  Register  document  also 
proposed  approval  of  the  district's 
interim  mechanism  for  implementing 
section  112(g)  and  program  for 
delegation  of  section  112  standards  as 
promulgated.  Public  comment  was 
solicited  on  these  proposed  actions. 
EPA  received  no  public  comment  on  the 
proposal.  In  this  notice,  EPA  is 
promulgating  interim  approval  of 
Mojave  Desert's  operating  permits 
program  and  approving  the  section 
112(g)  and  section  112(1)  mechanisms 
noted  above. 

On  June  28,  1989  (54  FR  27274),  EPA 
published  criteria  for  approving  and 
incorporating  into  the  SIP  regulatory 
programs  for  the  issuance  of  federally 
enforceable  state  operating  permits. 
Permits  issued  pursuant  to  a  program 
meeting  the  June  28, 1989  criteria  and 
approved  into  the  SIP  are  considered 
federally  enforceable  for  criteria 
pollutants.  The  synthetic  minor 
mechanism  may  also  be  used  to  create 
federally  enforceable  limits  for 


emissions  of  HAP  if  it  is  approved 
pursuant  to  section  112(1)  of  the  Act. 

In  the  July  3, 1995  Federal  Register 
document,  EPA  also  proposed  approval 
of  Mojave  Desert's  synthetic  minor 
program  for  creating  federally 
enforceable  limits  in  Di.strict  operating 
permits.  In  this  document,  EPA  is 
promulgating  approval  of  the  synthetic 
minor  program  for  Mojave  Desert  as  a 
revision  to  the  district's  SIP  and 
pursuant  to  section  112(1)  of  the  Act. 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 
Comments 

On  July  3, 1995,  EPA  proposed 
interim  approval  of  Mojave  Desert's  title 
V  operating  permits  program  as  it  was 
submitted  on  March  10, 1995.  Since  the 
time  that  EPA  proposed  interim 
approval,  Mojave  Desert  adopted 
regulations  to  implement  title  IV  of  the 
Act.  On  June  28, 1995,  Mojave  Desert 
incorporated  part  72  by  reference  into 
District  Rule  1210.  Rule  1210  was 
submitted  to  EPA  on  August  3,  1995, 
and  it  corrects  the  third  program 
deficiency  identified  in  the  proposed 
interim  approval  notice  by  adopting 
regulations  to  implement  title  IV  of  the 
Act. 

EPA  received  no  adverse  public 
comment  on  Mojave  Desert's  title  V 
operating  permits  program,  the 
proposed  approval  of  Mojave  Desert's 
synthetic  minor  program,  or  program  for 
receiving  section  112(1)  standards  as 
promulgated. 

B.  Final  Action 

1.  Title  V  Operating  Permits  Program 

The  EPA  is  promulgating  interim 
approval  of  Mojave  Desert's  title  V 
operating  permits  program  as  submitted 
on  March  10, 1995.  EPA  did  not  receive 
any  comments  on  the  changes  that  were 
ouUined  as  necessary  for  full  approval. 
Therefore,  the  program  deficiencies 
described  in  the  proposed  rulemaking, 
under  n.B.l.(a),  Proposed  Interim 
Approval,  and  the  legislative  deficiency 
outlined  under  II.B.l.(b),  Legislative 
Source  Category-Limited  Interim 
Approval  Issue,  must  be  corrected  in 
order  for  the  district  to  be  granted  full 
approval. 

The  scope  of  the  Mojave  Desert's  p)art 
70  program  approved  in  this  notice 
applies  to  all  part  70  sources  (as  defined 
in  the  approved  program)  within  the 
district,  except  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See,  e.g..  59  FR  55813, 
55815-18  (Nov.  9. 1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 


other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (Aug.  25. 
1994);  58  FR  54364  (Oct.  21. 1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  March  5, 
1998.  During  this  interim  approval 
period,  Mojave  Desert  is  protected  from 
sanctions,  and  EPA  is  not  obligated  to 
promulgate,  administer  and  enforce  a 
Federal  operating  permits  program  in 
this  district.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70,  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  this 
interim  approval,  as  does  the  3-year 
time  period  for  processing  the  initial    . 
permit  applications. 

If  Mojave  Desert  fails  to  submit  a 
complete  corrective  program  for  full 
approval  by  September  5, 1997,  EPA 
will  start  an  18-month  clock  for 
mandatory  sanctions.  If  the  district  then 
fails  to  submit  a  corrective  program  that 
EPA  finds  complete  before  the 
expiration  of  that  18-month  period,  EPA 
will  be  required  to  apply  one  of  the 
sanctions  in  section  179(b)  of  the  Act, 
which  will  remain  in  effect  until  EPA 
determines  that  the  district  has 
corrected  the  deficiency  by  submitting  a 
complete  corrective  program.  Moreover, 
if  the  Administrator  finds  a  lack  of  good 
faith  on  the  part  of  Mojave  E)esert,  both 
sanctions  under  section  179(b)  will 
apply  after  the  expiration  of  the  18- 
month  period  imtil  the  Administrator 
determines  that  the  district  has  come 
into  compliance.  In  any  case,  if,  six 
months  after  application  of  the  first 
sanction,  Mojave  Desert  still  has  not 
submitted  a  corrective  program  that  EPA 
has  found  complete,  a  second  sanction 
will  be  reouired. 

If  EPA  disapproves  Mojave  Desert's 
complete  corrective  program,  EPA  will 
be  required  to  apply  one  of  the  section 
179fb)  sanctions  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
district  has  submitted  a  revised  program 
and  EPA  has  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  finds  a  lack  of  good  faith 
on  the  part  of  Mojave  Desert,  both 
sanctions  under  section  179(b)  shall 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determines  that  the  district  has  come 
into  compliance.  In  all  cases,  if,  six 
months  after  EPA  applies  the  first 
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sanction,  Mojave  Desert  has  not 
submitted  a  revised  program  that  EPA 
has  determined  corrects  the 
deficiencies,  a  second  sanction  is 
required. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  Mojave  Desert  has  not 
submitted  a  timely  and  complete 
corrective  program  or  EPA  has 
disapproved  its  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  the  district's 
program  by  the  expiration  of  this 
interim  approval  and  that  expiration 
occurs  after  November  15, 1995,  EPA 
must  promulgate,  administer  and 
enforce  a  federal  {>ermits  program  for 
Mojave  Desert  upon  interim  approval 
expiration. 

2.  District  Preconstruction  Permit 
Program  Implementing  Section  112(g) 

EPA  is  approving  the  use  of  Mojave 
Desert's  preconstruction  review  program 
found  in  Regulation  XIII  (New  Source 
Review)  as  a  mechanism  to  implement 
section  112(g)  during  the  transition 
period  between  promulgation  of  EPA's 
section  112(g)  rule  and  adoption  by 
Mojave  Desert  of  rules  specifically 
designed  to  implement  section  112(g). 
EPA  is  limiting  the  duration  of  this 
approval  to  18  months  following 
promulgation  by  EPA  of  the  section 
112(g)  rule. 

3.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  part  70  program 
approval,  specified  in  40  CFR  section 
70.4(b),  encompass  section  112(1)(5) 
requirements  for  approval  of  a  program 
for  delegation  of  section  112  standards 
as  promulgated  by  EPA  as  they  apply  to 
part  70  sources.  Section  112(1)(5) 
requires  that  the  District's  program 
contain  adequate  authorities,  adequate 
resources  for  implementation,  and  an 
expeditious  compliance  schedule, 
which  are  also  requirements  under  part 
70.  Therefore,  EPA  is  also  promulgating 
approval  under  section  112(1)(5)  and  40 
CFR  section  63.91  of  Mojave  Desert's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  ftt)m  the  federal  standards  as 
promulgated.  This  program  for 
delegations  applies  to  both  existing  and 
futiu«  standards  but  is  limited  to 
sources  covered  by  the  part  70  program. 

4.  State  Operating  Permit  Program  for 
Synthetic  Minors 

EPA  is  promulgating  full  approval  of 
Mojave  Desert's  synthetic  minor 
operating  permit  program,  adopted  by 
the  district  on  December  21, 1994,  and 


submitted  to  EPA  by  the  California  Air 
Resources  Board,  on  behalf  of  the 
Mojave  Desert,  on  March  31,  1995.  The 
synthetic  minor  operating  permit 
program  is  being  approved  into  Mojave 
Desert's  SIP  pursuant  to  part  52  and  the 
five  approval  criteria  set  out  in  the  June 
28,  1989  Federal  Register  document  (54 
FR  27282).  EPA  is  also  promulgating 
full  approval  pursuant  to  section 
112(1)(5)  of  the  Act  so  that  HAP 
emission  limits  in  synthetic  minor 
operating  permits  may  be  deemed 
federally  enforceable. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

III.  Administrative  Requirements 

A.  Docket 

Copies  of  Mojave  Desert's  submittal 
and  other  information  relied  upon  for 
the  final  interim  approval  are  contained 
in  docket  number  CA-MJ-95-01-OPS, 
maintained  at  the  EPA  Regional  Office. 
The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this  final 
interim  approval.  The  docket  is 
available  for  pubUc  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  sections  502, 
110,  and  112  of  the  Act  do  not  create 
any  new  requirements,  but  simply 
address  operating  permit  programs 
submitted  to  satisfy  the  requirements  of 
40  CFR  part  70.  Because  these  actions 
do  not  impose  any  new  requirements, 
they  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 


205,  EPA  must  select  the  most  cost- 
eR^ective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  today  does  not 
include  a  federal  mandate  that  may 
result  in  estimated  costs  of  SlOO  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

List  of  Subjects 

40CFBPart52 

Enviromnental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Sulfur  oxides. 
Volatile  organic  compoimds. 

40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Environmental  protection.  Hazardous 
substances,  Intergovernmental  relations. 
Operating  permits,  and  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  {uly  1, 1982. 

Dated:  October  31, 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(216)(i)(A)(2)  to 
read  as  follows: 

§  52.220    Identification  of  plan. 

*  *  «  •  * 

(0  •  •  • 

(216)  *  •  * 
(i)  •   •   • 
(A)  *   •   * 
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[2)  Rule  221,  adopted  December  21. 
1994. 


PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (q)  to  the  entry  for 
California  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


(q)  Mojave  Desert  AQMD  (complete 
submittal  received  on  March  10,  1995); 
interim  approval  eH^ective  on  March  6, 
1996;  interim  approval  expires  March  5, 
1998. 
•        •        •        •        • 

[FR  Doc.  96-2247  Filed  2-2-96;  8:45  am] 
MLUNQCOOE  MM  «0  P 


40  CFR  Part  70 

[OK-FRL-64O7-0i 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program;  ttie  State 
of  Oklahoma 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  source  category-limited 
interim  approval. 

summary:  The  EPA  is  promulgating 
source  category-limited  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  Oklahoma 
Department  of  Environmental  Quality 
(ODEQ)  for  the  State  of  Oklahoma  for 
the  purpose  of  complying  with  Federal 
requirements  for  an  approvable  State 
program  to  issue  operating  permits  to  all 
major  stationary  sources,  except  any 
sources  of  air  pollution  over  which  an 
Indian  Tribe  has  jurisdiction,  and  to 
certain  other  sources. 
EFFECTIVE  DATE:  March  6, 1996. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  this 
source  category- limited  interim 
approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location: 

U.  S.  Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch  (6T- 
AN),  1445  Ross  Avenue.  Suite  700, 
Dallas,  Texas  75202-2733. 
Oklahoma  Department  of  Environmental 
Quality.  Air  Quality  Program,  4545 
North  Lincohi  Blvd.  Suite  250, 


Oklahoma  Qty,  Oklahoma  73105- 

3483. 
Air  and  Radiation  Docket  and 

Information  Center,  U.S. 

Environmental  Protection  Agency, 

401  M  Street  SW.,  Washington,  DC 

20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Wm. 
Nicholas  Stone,  New  Source  Review 
Section  (6T-AN),  Environments 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas  75202- 
2733,  telephone  (214)  665-7226. 

SUPPt.EMENTARY  INFORMATION: 

I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  (CAA  or  "the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  the  EPA 
by  November  15,  1993,  and  that  the  EPA 
act  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  submittal.  The  EPA's  program 
review  occurs  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  the 
EPA  may  grant  the  program  interim 
approval  for  a  period  of  up  to  two  years. 
If  the  EPA  has  not  fully  approved  a 
program  by  two  years  after  November 
15, 1993,  or  by  the  end  of  an  interim 
program,  it  must  establish  and 
implement  a  Federal  program. 

On  March  10, 1995.  the  EPA  proposed 
source  category-limited  interim 
approval  of  the  operating  permits 
program  for  the  State  of  Oklahoma.  See 
60  Federal  Register  (FR)  13088  (March 
10,  1995).  The  EPA  received  conunents 
on  the  proposal  and  compiled  a 
Technical  Support  E)ocument  which 
descril)es  the  operating  permits  program 
in  greater  detail.  In  this  dociunent,  the 
EPA  is  taking  final  action  to  promulgate 
soiut»  category-limited  interim 
approval  of  the  operating  permits 
program  for  the  State  of  Oklahoma. 

n.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  State  of  Oklahoma  submitted  to 
the  EPA,  imder  a  cover  letter  from  the 
Governor  dated  January  7, 1994,  the 
State's  operating  permits  program.  The 
submittal  has  adequately  addressed  all 
sixteen  elements  required  for  full 
approval  as  discussed  in  part  70,  with 
the  exception  of  seven  interim  issues 
listed  in  the  proposal:  (1)  Revision  of 


Subchapter  8  to  incorporate  the  new 
transition  schedule  included  in  the 
Governor's  request  for  source  category- 
limited  interim  approval,  (2)  regulation 
revision  to  make  the  definition  of 
"major  source"  consistent  with  part  70, 
(3)  revision  of  the  regulation  to  make  the 
provisions  for  insignificant  activities 
consistent  with  part  70,  (4)  revision  of 
the  regulation  to  make  the  permit 
content  provisions  consistent  with  part 
70,  (5)  revision  of  the  regulation  to  make 
the  provisions  regarding  standing  for 
judicial  review  consistent  with  part  70, 
(6)  revision  of  the  regulation  to  make  the 
administrative  amendments  provisions 
consistent  with  part  70,  and  (7) 
submission  of  a  State  Implementation 
Plan  (SIP)  revision  for  Subchapter  7 
consistent  with  Subchapter  8  and  40 
CFR  part  70. 

The  proposal  noted  three  conditions 
that  had  to  be  met  before  the  EPA  could . 
complete  the  approval  process.  The 
State  of  Oklahoma  has  adequately 
addressed  each  of  these  issues  as  shown 
below: 

1.  Acid  Rain  Incorporation  by  Reference 

The  State  had  not  completed  the 
rulemaking  process  for  the  add  rain 
rules  when  the  proposal  was  sent  to 
publication.  The  State  of  Oklahoma 
incorporated  the  add  rain  rules  by 
reference  as  an  emergency  rule  signed 
January  5,  1995.  This  provision  appears 
at  Oklahoma  Administrative  Code 
(OAC)  252:100-8-6(i)(8)  and  became  a 
permanent  rule,  due  to  inadion  by  the 
Legislating,  on  March  29,  1995. 

2.  Request  for  Source  Catngory-Limited 
Interim  Approval 

The  Governor  of  Oklahoma,  in  a  letter 
dated  May  26, 1995,  requested  source 
category-limited  approval  for  the 
operating  permits  program.  The 
Executive  Diredor  of  the  ODEQ 
submitted  a  detailed  transition  schedule 
in  a  letter  dated  January  23, 1995,  for 
the  source  category-limited  interim 
approval. 

3.  Supplemental  Attorney  General's 
Opinion 

The  State  of  Oklahoma  provided  the 
EPA  with  a  supplemental  Attorney 
General  Opinion,  dated  June  23,  1995, 
which  clarified  the  State's  interpretation 
of  the  criminal  liability  statute.  The  EPA 
required  this  clarification  to  ensiu«  that 
the  criminal  liability  provision  in  the 
State  statute  would  not  preclude  daily 
fines  up  to  $10,000  for  on-going 
violations. 

The  State  of  Oklahoma  appropriately 
addressed  all  requirements  necessary  to 
receive  soiut:e  category-limited  interim 
approval  of  the  State  operating  permits 
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program  pursuant  to  title  V  of  the  Ad 
and  40  CFR  part  70. 

B.  Response  to  Comments 

Comments  were  received  fitjm  six 
parties  diuing  the  comment  period  that 
ran  &t>m  March  10, 1995,  until  April  10, 
1995.  Several  of  the  comments 
requested  additional  time  so  that 
comments  could  be  made  after  the  Air 
Quality  Council  meeting  on  April  18, 
1995.  The  EPA  extended  the  comment 
period  until  May  10, 1995,  in  a  Federal 
Register  docinnent  published  April  26, 
1995.  Three  additional  parties 
submitted  comments  during  the 
extension.  Below  is  the  EPA's  response 
to  comments  received  on  the  proposed 
source  category- limited  interim 
approval  for  the  Oklahoma  Operating 
Permits  Program. 

1.  Section  112(g)    Implementation 

Comments  were  made  that  the  EPA 
should  reiterate  its  present 
interpretation  of  section  112(g)  as 
published  in  the  Federal  Register  on 
February  14, 1995. 

The  EPA  concurs  with  the  comment. 
The  EPA  proposed  to  approve  the 
State's  preconstrudion  review  program 
for  the  purpose  of  implementing  section 
112(g)  during  the  transition  period 
before  promulgation  of  a  Federal  rule 
implementing  section  112(g).  This 
proposal  was  based  in  part  on  an 
interpretation  of  the  Ad  that  would 
require  sources  to  comply  with  sedion 
112(g)  beginning  on  the  date  of  approval 
of  the  title  V  program,  regardless 
whether  the  EPA  had  completed  its 
sedion  112(g)  rulemaking.  The  EPA  has 
since  revised  this  interpretation  of  the 
Ad  in  a  Federal  Register  document 
pubhshed  on  February  14, 1995,  60  FR 
8333.  The  revised  interpretation 
postpones  the  effective  date  of  sedion 
112(g)  until  after  the  EPA  has 
promulgated  a  rule  addressing  that 
provision.  The  revised  notice  sets  forth 
in  detail  the  rationale  for  the  revised 
interpretation. 

The  sedion  112(g)  interpretive  notice 
explains  that  the  EPA  is  still 
considering  whether  the  effective  date 
of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
Federal  rule  so  as  to  allow  States  time 
to  adopt  rules  implementing  the  Federal 
rule,  and  that  the  EPA  will  provide  for 
any  such  additional  delay  in  the  final 
sedion  112(g)  rulemaking.  Unless  and 
until  the  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g),  Oklahoma  must  be  able  to 
implement  section  112(g)  diuing  the 
transition  period  between  promulgation 
of  the  Federal  section  112(g)  rule  and 


adoption  of  implementing  State 
regulations. 

For  this  reason,  the  EPA  is  finalizing 
its  approval  of  Oklahoma's 
preconstrudion  review  program.  This 
approval  clarifies  that  the 
preconstrudion  review  program  is 
available  as  a  mechanism  to  implement 
section  112(g)  during  the  transition 
period  between  promulgation  of  the 
sedion  112(g)  rule  and  adoption  by 
Oklahoma  of  rules  established  to 
implement  section  112(g).  However, 
since  the  approval  is  for  the  single 
purpose  of  providing  a  mechanism  to 
implement  section  112(g)  during  the 
transition  period,  the  approval  itself 
will  be  without  effed  if  the  EPA  deddes 
in  the  final  section  1 1 2(g)  rule  that 
sources  are  not  subjed  to  the 
requirements  of  the  rule  until  State 
regulations  are  adopted.  Further,  the 
EPA  is  limiting  the  duration  of  this 
approval  to  18  months  following 
promulgation  by  the  EPA  of  the  section 
112(g)  rule. 

The  EPA  believes  that,  although 
Oklahoma  currently  lacks  a  program 
designed  specifically  to  implement 
sedion  112(g),  the  State's 
preconstrudion  review  program  will 
serve  as  an  adequate  implementation 
vehicle  during  a  transition  period 
because  it  will  allow  Oklahoma  to  select 
control  measures  that  would  meet  the 
maximum  achievable  control 
technology,  as  defined  in  section  112. 
and  incorporate  these  measures  into  a 
federally  enforceable  preconstrudion 
permit. 

2.  Major  Source  Definition 

Several  comments  questioned  the 
EPA's  position  on  the  State's  definition 
of  "major  source"  because  it  requires 
the  State  to  revise  its  definition  to  delete 
the  non-aggregation  provision  for 
criteria  pollutants  at  oil  &  gas  fadlities. 
Some  of  the  comments  dted  section 
112(n)(4)  of  the  Act  and  interpreted  the 
Federal  statute  to  mean  that  emissions 
at  oil  and  gas  facilities  cannot  be 
aggregated. 

The  EPA  does  not  agree  with  these 
comments.  The  EPA  has  required  the 
State  to  revise  the  non-aggregation 
provision  for  criteria  pollutants  because, 
as  written,  the  regulation  could  be 
interpreted  to  allow  non-aggregation  of 
criteria  pollutants  at  oil  and  gas 
facilities.  Section  112  of  the  Ad  applies 
only  to  hazardous  air  pollutants  and  no 
similar  non-aggregation  provision  is 
found  in  title  V  of  the  Clean  Air  Ad 
Amendments  of  1990  for  criteria 
pollutants  at  oil  and  gas  fadlities. 
Without  this  required  change,  the 
definition  of  "major  source"  will  also  be 
inconsistent  with  the  definition  of 


"major  source"  at  40  CFR  52.21  which 
contains  the  Prevention  of  Significant 
Deterioration  (PSD)  requirements. 

3.  Insignificant  Activities 

Several  comments  complained  that 
EPA's  approval  of  an  insignificant 
activities  Ust  would  limit  State 
discretion.  The  comments  also  noted 
that  the  State  should  maintain  this  Ust 
as  a  guidance  document  and  not  as  a 
part  of  the  regulations.  Further, 
cdmments  were  made  that  the 
insignificant  emissions  level  of  10%  of 
the  permit  limit  or  major  source 
threshold  was  consistent  with  State  law. 
Some  of  the  comments  noted  that 
measurement  equipment  often  has  a 
10%  margin  of  error  and  ttiat  the  current 
regulation  is  consistent  with  the  limits 
of  the  equipment  used.  One  comment 
suggested  that  the  EPA  complete  formal 
rulemaking  before  imposing  an 
iuMgnificant  emissions  level. 

The  EPA  does  not  agree  with  these 
comments.  Regarding  the  need  for  prior 
approval  by  the  EPA,  the  rule  at  40  CFR 
70.5(c)  clearly  requires  the 
Administrator's  approval  of  the  State's 
insignificant  activities  list.  Contrary  to 
one  individual's  conunent,  even  though 
insignificant  activities  are  not  a  required 
element  of  a  part  70  program,  a  State 
that  opts  to  establish  such  activities 
must  nevertheless  meet  certain 
requirements,  including  prior  approval 
by  the  EPA.  Though  this  list  does  not 
have  to  be  a  part  of  the  regulations,  the 
EPA  must  approve  it  to  assure  that  all 
appbcable  requirements  are  met  and 
that  consistency  among  the  various 
states  is  maintained.  The  insignificant 
activities  list  may  exist  as  a  guidance 
document  and  not  as  part  of  the  State 
regulations,  provided,  of  course,  that 
this  will  allow  for  its  effective 
implementation  as  a  matter  of  State  law. 
However,  the  list  and  any  changes  to  the 
list  must  be  submitted  to  the  EPA  for 
review  emd  approval  before  they  can  be 
federally  recognized. 

The  EPA  plans  to  issue  guidance 
addressing  activities  that  it  considers 
"trivial"  in  the  sense  that  they  never 
imphcate  applicable  requirements.  Such 
activities  can  be  exempted  from  permit 
applications  without  the  need  for  prior 
EJPA  approval.  The  State  may  ad 
consistent  with  this  guidance.  However, 
adivities  that  are  "insignificant"  (as 
opposed  to  "trivial")  because  they  are 
not  clearly  unrelated  to  applicable 
requirements,  must  first  be  approved  by 
the  EPA. 

Another  element  of  the  EPA's 
proposed  approval  was  that  the  State 
eliminate  the  provision  defining  as 
insignificant  increases  in  emissions  less 
than  10  percent  of  a  permit  limit  or  10 
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percent  of  the  baseline  potential  to  emit. 
The  EPA  continues  to  bialieve  that 
defining  insignificance  levels  relative  to 
percentages  of  permitted  limits  or 
potential  emissions  is  inappropriate, 
because  it  can  result  in  increases  being 
deemed  insignificant  that  are  large 
enough  to  trigger  New  Source  Review 
(NSR)  or  other  applicable  requirements. 
In  addition,  use  of  a  percentage  of 
permit  limits  could  be  read  to  imply 
that  sources  may  exceed  those  limits 
without  incurring  liability.  Title  V 
provides  no  authorization  for  this. 

Several  comments  suggested  that  the 
State's  insignificance  levels  should  be 
approved  because  the  equipment  used 
to  monitor  emissions  has  a  10  percent 
margin  of  error.  These  conunents 
misunderstand  the  role  of  insignificant 
activities,  hisignificant  activities  or 
levels  are  not  relevant  to  determining 
comphance  with  applicable 
requirements.  The  limits  of  verifiabiUty 
for  any  particular  emissions  limits  are 
therefore  irrelevant  to  the  EPA's 
approval  of  insignificant  emissions 
limits. 

Comments  also  asserted,  with  regard 
to  the  10%  levels  discussed  above,  that 
these  limits  are  additive  to  the  1  pound 
per  hour  (Ib/hr)  limits  established  for 
individual  emissions  units,  and  serve  to 
limit  the  accumulation  of  exempted 
emissions  units  across  an  entire  facility. 
While  the  establishment  of  "tiered" 
insignificance  levels  at  the  emissions 
luiit  and  facihty-wide  level  could  be 
approvable  (provided  the  levels  were 
acceptable),  the  EPA  does  not  read  the 
State's  rule  to  effect  this  result.  Section 
252:100-«-3(e)(3)  defines  as 
insignificant,  "in  addition"  to  units 
qualifying  imder  25  2:1 00-8-3  (e)  (1)  or 
(2).  any  "individual  or  combination  of 
air  emissions  sources"  that  is  below  the 
10  percent  levels.  This  provision  might 
be  redrafted  to  make  clear  that  the  10 
percent  level  does  not  supersede  the  1 
Ib/hr  and  de  minimis  levels  for 
individual  emissions  units.  However, 
the  EPA  maintains  that  use  of 
percentage  levels  for  determining 
in^gnificant  activities  is  inappropriate. 

The  EPA  proposed  that  the  1  Ib/hr 
level  on  insignificant  activities  for 
individual  emissions  units  was 
excessive,  and  further  proposed  that  the 
State  could  obtain  full  approval  by 
changing  this  to  a  limit  on  potential, 
rather  than  actual  emissions.  One 
comment  stated  that  the  EPA  lacks 
authority  to  reject  the  State's  limits,  and 
moreover  cannot  impose  a  specific 
emissions  level  except  through 
rulemaking. 

The  EPA  has  authority  under  part  70 
to  reject  insignificance  levels  that  will 
interfere  %vith  the  permitting  authority's 


ability  to  determine  and  impose 
apphcable  requirements.  Oklahoma  has 
not  attempted  to  show  that  the  1  Ib/hr 
limit  will  not  so  interfere  with  this 
obligation.  In  the  absence  of  such  a 
demonstration,  the  EPA  must  exercise 
its  judgement  in  light  of  applicable 
requirements.  The  EPA  has  serious 
concerns  in  this  regard  with  the  1  Ib/hr 
limit.  The  EPA  agrees  that  it  cannot 
impose  a  specific  limit  except  through 
rulemaking.  The  EPA  is  stating  here  that 
it  will  fully  approve  a  1  Ib/hr  limit 
based  on  potential  to  emit.  No 
comments  objected  to  this.  It  will  also 
approve  a  hi^er  threshold  if  the  State 
demonstrates  that  the  level  is  in  fact 
insignificant. 

4.  Permit  Content  Language 

Some  comments  questioned  the  EPA's 
requirement  that  the  State  delete  the 
phrase  "to  the  extent  practicable"  from 
the  regulation's  requirement  at  OAC 
252:100-6-6  that  the  permit  include  all 
applicable  requirements.  It  was  noted 
that  some  industries  are  concerned 
about  applicable  requirements  which 
become  effective  after  the  application 
but  before  permit  issuance  would  be 
included  in  the  permit. 

The  EPA  does  not  agree  with  these 
comments.  The  rule  at  40  CFR  70.6(a)(1) 
requires  the  permit  to  contain  emission 
limitations  and  standards,  including 
those  operational  requirements  and 
limitations  that  assure  compliance  with 
all  apphcable  requirements  at  the  time 
of  permit  issuance.  Therefore,  if  an 
applicable  requirement  becomes 
effective  after  the  application  is 
determined  complete,  the  draft  permit 
must  reflect  the  new  requirement. 

The  EPA  notes  that  it  nas  proposed  a 
revision  to  part  70  which  would  allow 
States  flexibihty  in  dealing  with 
requirements  promulgated  near  p>ennit 
issuance.  See  59  FR  44519  (August  29, 
1994).  Even  under  this  proposed 
approach,  however,  the  State  rule  would 
not  be  fully  approvable,  l>ecause  the 
phrase  "to  the  extent  practicable"  is 
imboimded. 

5.  Administrative  Amendment  Language 

Comments  were  made  that  it  was 
inappropriate  for  the  EPA  to  disallow 
less  frequent  monitoring  than  was 
originally  in  the  permit  via  the  State's 
administrative  amendment  procedure  at 
OAC  252:100-6-7(d)(l)(C). 

The  EPA  does  not  agree  with  these 
comments.  Although  section 
70.7(d)(l)(vi)  allows  the  EPA  to  approve 
provisions  for  administrative 
amendments  similar  to  those  specified 
in  part  70,  less  frequent  monitoring  is 
not  sufficiently  similar.  Administrative 
amendments  are  appropriate  for 


incorporation  of  actions  that  do  not 
require  a  case  by  case  judgement. 
Switching  to  more  frequent  monitoring 
or  reporting  will  always  be  more 
stringent,  and  therefore  does  not  require 
case  by  case  approval.  However, 
switching  to  less  frequent  monitoring 
has  the  potential  to  adversely  impact  the 
enforceability  of  a  requirement,  and 
would  therefore  need  to  be  reviewed  on 
a  case  by  case  basis  through  a  minor  or 
significant  permit  modification. 

Another  comment  noted  that  the 
proposed  revisions  to  part  70,  see  FR 
44519  (August  29, 1994),  would  allow 
changes  using  the  Oklahoma  NSR 
procedures  that  would  satisfy  the 
requirements  of  part  70.  If  the  Oklahoma 
regulation  meets  the  requirements  of 
part  70  after  the  revision  is 
promulgated,  then  the  State  would  not 
be  required  to  change  the  regulation. 

6.  Judicial  Review  for  Oral  Comments 

One  comment  was  made  requesting 
clarification  of  the  EPA's  requirement 
that  the  State  regulations  assure  that 
review  is  available  for  comments  made 
at  hearings.  The  comment  asserted  that 
the  State's  rule  is  consistent  with 
general  administrative  law,  which  the 
individual  commenting  believes 
requires  a  written  record  of  oral 
comments. 

The  EPA  disagrees  with  this 
comment.  Section  502(b)(6)  of  the  Act 
and  section  70.4(b)(3)(x)  do  not 
distinguish  participation  in  a  pubhc 
comment  period  through  oral  as 
opposed  to  written  comments.  The 
requirement  that  Oklahoma  delete  the 
word  "written"  from  OAC  252:100-8- 
7(j)(2)(A)  was  made  to  ensiu^  that  all 
comments  would  be  covered  under  the 
judicial  review  provisions  of  subchapter 
8  of  the  State's  regulations.  Though 
written  records  of  comments  made  at 
public  hearings  are  normally  made  in 
Oklahoma,  removal  of  the  word 
"written"  will  make  the  regulation  clear 
so  that  judicial  review  is  available  to  all 
those  who  comment. 

The  EPA  has  elsewhere  found  a  lack 
of  standing  to  be  grounds  for  program 
disapproval.  See  59  FR  62324. 
December  5,  1994,  (Virginia).  The 
standing  deficiency  in  the  Virginia  title 
V  program  is  considerably  more  far- 
reaching  than  that  noted  here.  Regarding 
the  need  for  written  comments,  citizens 
wishing  to  comment  on  permits  in 
Oklahoma,  if  they  are  aware  of  the 
provision  at  issue,  may  reduce  their 
comments  to  writing  so  as  to  avoid  the 
potential  bar  to  judicial  review.  The  bar 
to  standing  in  the  Virginia  program  is 
not  so  easily  avoided. 

Oklahoma's  other  judicial  review 
deficiency  is  that  the  State's  regulations 


are  unclear  as  to  whether  judicial 
review  is  available  for  minor 
modifications  and  administrative 
amendments.  The  EPA  is  requiring  the 
State  to  clarify  that  such  review  is 
available. 

The  seriousness  of  the  deficiencies 
regarding  judicial  review  in  Oklahoma 
is  minor  relative  to  those  identified  for 
Virginia,  and  so  does  not  merit  full 
disapproval.  In  addition,  Oklahoma  has 
not  indicated  any  reluctance  to  change 
its  rules  as  necessary  to  obtain  full 
approval  on  these  issues.  Therefore,  the 
EPA  is  granting  interim  approval  for  the 
Oklahoma  program. 

7.  Variance  Provisions 

A  comment  was  made  objecting  to  the 
EPA's  position  that  variance  provisions 
imder  State  statute  may  not  apply  to 
title  V  permits  unless  title  V  processes 
are  followed. 

The  EPA  does  not  agree  with  this 
comment.  As  discussed  in  the  proposed 
notice,  the  EPA  recognizes  the  State's 
statutory  authority  to  grant  variances  as 
a  matter  of  State  law.  However,  40  CFR 
part  70  does  not  allow  States  to  grant 
variatnces  from  title  V  requirements.  The 
EPA  recognizes  that  title  V  permits  may 
include  compliance  schedules  for 
sources  which  are  out  of  compliance 
with  applicable  requirements.  However, 
such  measures  to  bring  a  soiuce  into 
compliance  are  not  the  same  as 
variances,  which  normally  provide  a 
complete  exemption  from  a 
requirement.  The  EPA  also  recognizes 
that  Oklahoma  may  exercise 
enforcement  discretion  when  addressing 
permit  violations,  but  this,  Ukewise,  is 
not  analogous  to  the  issuance  of 
variances. 

8.  Fee  Demonstration 

One  comment  was  received  in 
support  of  the  proposed  annual  fee  of 
$15.19  per  ton.  No  adverse  comments 
were  received  on  the  proposed  fee.  The 
EPA  has  concluded  that  the  fee 
proposed  in  the  workload  analysis  and 
fee  demonstration  of  $15.19  per  ton  per 
year  will  be  adequate  to  fund  the  title 
V  program  in  the  State  of  Oklahoma. 
The  EPA  will,  as  part  of  its  oversight 
role,  review  the  program  periodically  to 
ensure  that  adequate  funding  is 
maintained. 

9.  Phased  Application  Schedule 

Several  comments  requested  that  the 
State  of  Oklahoma  utilize  a  phased 
application  schedule  during  the 
transition  period. 

The  EPA  concxus  with  these 
comments.  The  State  has,  under  the 
signature  of  the  Governor,  requested 
source  category-limited  interim 


approval.  This  form  of  approval 
provides  a  one-year  time  period  for  the 
submission  of  applications  to  be 
permitted  diuing  the  two  year  interim 
approval  period.  Then,  the  State  has 
another  one-year  time  period  for  the 
submission  of  all  other  applications  to 
be  permitted  during  the  first  three  years 
of  full  approval.  In  this  way,  all  sources 
will  be  permitted  within  five  years  after 
approval  with  the  sources  submitting 
applications  in  two  phases. 

C.  Final  Action 

The  EPA  is  promulgating  source 
category-limited  interim  approval  of  the 
operating  permits  program  submitted  by 
the  State  of  Oklahoma  on  January  12, 
1994.  The  State  must  make  the 
following  changes  to  receive  full 
approval: 

1.  Revise  Subchapter  8  To  Include 
Transition  Schedule 

The  State  must  revise  subchapter  8  to 
reflect  a  transition  schedule  providing 
for  permitting  certain  sources  during  the 
two  year  interim  approval  period  and 
then  permitting  all  other  sources  during 
the  first  three  years  of  full  approval. 
This  revision  was  signed  by  the 
Governor  as  an  emergency  and 
permanent  rule  on  November  4,  1995. 
During  the  interim  approval  period  the 
State  will  submit  the  revised  regulation 
as  part  of  the  corrected  program. 

2.  Revise  Subchapter  8  Definition  of 
"Major  Source" 

The  language  at  OAC  252:100-6-2 
must  be  revised  to  clarify  that  for 
criteria  pollutants,  units  cannot  be 
considered  separately  at  a  facility  when 
determining  a  source  is  major. 

3.  Revise  Subchapter  8  Insignificant 
Acti\ities  Provisions 

The  State  must  revise  OAC  252:100- 
8-3(e)  to  reflect  an  insignificant 
emissions  level  of  1  Ib/hr  of  operation, 
based  on  potential  to  emit,  or  such  other 
level  as  the  State  may  demonstrate  is 
insignificant  with  respect  to  applicable 
requirements. 

4.  Revise  Subchapter  8  Permit  Content 
Language 

The  language  at  OAC  252:100-6-6(a) 
must  be  revised  to  delete  the  phrase,  "to 
the  extent  practicable." 

5.  Revise  Subchapter  8  Judicial  Review 
Provisions 

The  language  at  OAC  252:100-6-7(j) 
must  be  revised  to  provide  judicial 
review  for  comments  made  during 
public  review  and  provide  judicial 
review  for  all  final  permit  actions. 


6.  Revise  Subchapter  8  Administrative 
Amendment  Provisions 

The  language  at  OAC  252:100-8-7(d) 
must  be  revised  to  delete  the  phrase  "or 
less"  bom  subpart  (l){d)  and  be 
amended  to  define  the  term  "Enhanced 
NSR  procedures"  consistent  with  part 
70. 

7.  Submission  of  a  SIP  Revision  for 
Subchapter  7 

The  State  must  revise  subchapter  7 
consistent  with  subchapter  8  and  40 
CFR  part  70.  This  revised  regulation 
must  be  submitted  as  a  SIP  revision 
within  18  months  after  interim  approval 
is  granted  to  ensiue  consistency 
between  the  SIP  and  title  V  for  major 
sources. 

The  scope  of  the  Oklahoma  part  70 
program  approved  in  this  notice  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  the  State  of 
Oklahoma,  except  any  sources  of  air 
pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-18  (November  9,  1994).  The  term 
"Indian  Tribe"  is  defined  imder  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (August  25, 
1994);  58  FR  54364  (October  21,  1993). 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  March  5, 
1998.  During  this  interim  approval 
period,  the  State  of  Oklahoma  is 
protected  from  sanctions,  and  the  EPA 
is  not  obligated  to  promulgate, 
administer,  and  enforce-a  Federal 
operating  permits  program  in  the  State 
of  Oklahoma.  Permits  issued  under  a 
program  with  source  category-limited 
interim  approval  have  full  standing  with 
respect  to  part  70,  and  the  one  year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  the  effective  date  of  this  interim 
approval.  The  State  will  issue  permits  to 
these  sources  during  the  interim 
approval  period  and  then  have  an 
additional  one  year  time  period  for 
application  submittal  of  all  remaining 
sources.  The  State  will  issue  permits  to 
all  remaining  sources  during  the  first 
three  years  after  full  approval. 

If  Oklahoma  fails  to  submit  a 
complete  corrective  program  for  full 
approval  by  September  5,  1997,  the  EPA 
will  start  an  18-month  clock  for 
mandatory  sanctions.  If  Oklahoma  then 
fails  to  submit  a  corrective  program  that 
the  EPA  finds  complete  before  the 
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expiration  of  that  IS-month  pwriod.  the 
EPA  will  apply  sanctions  as  requirod  by 
section  502(d)(2)  of  the  Act,  which  will 
remain  in  effect  until  the  EPA 
determines  that  the  State  of  Oklahoma 
has  corrected  the  deficiency  by 
submitting  a  complete  corrective 
program. 

If  the  EPA  disapproves  Oklahoma's 
complete  corrective  program,  the  EPA 
will  apply  sanctions  as  required  by 
section  502(d)(2)  on  the  date  18  months 
after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date 
Oklahoma  has  submitted  a  revised 
program  and  the  EPA  has  determined 
that  it  corrected  the  deficiencies  that 
prompted  the  disapproval. 

hi  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  the  State  of 
Oklahoma  has  not  timely  submitted  a 
complete  corrective  program  or  the  EPA 
has  disapproved  its  submitted  corrective 
program.  Moreover,  if  the  EPA  has  not 
granted  full  approval  to  the  Oklahoma 
program  by  the  expiration  of  this 
interim  approval  and  that  expiration 
occurs  after  November  15.  1995,  the 
EPA  must  promulgate,  administer  and 
enforce  a  Federal  permits  program  for 
the  State  of  Oklahoma  upon  interim 
approval  expiration. 

Reqmrements  for  approval,  specified 
in  40  CFR  70.4(b).  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  the  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  EPA  is  also 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  the  State's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  Federal  standards  as 
promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  by  the  part  70  program. 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  up)on  for  the 
final  source  category- limited  interim 
approval,  including  the  thirteen  public 
comment  letters  received  and  reviewed 
by  the  EPA  on  the  proposal,  are 
contained  in  docket  number  OPP-6-9- 
1  maintained  at  the  EPA  Regional 
Office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to.  or  otherwise  considered 


by,  the  EPA  in  the  development  of  this 
final  source  category-limited  interim 
approval.  The  docket  is  available  for 
public  inspection  at  the  location  listed 
under  the  AOORESSCS  section  of  this 
docummiL 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accomf>any  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $1(X)  million  or  more. 
Under  Section  205.  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law.  and  im prases 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  ()ennits.  Reporting 
and  recordkeeping  requirements. 


Dated:  lanuary  11, 1996. 
|aiM  N.  Saginaw, 
Regional  Administrator  (6A). 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  the  State  of 
Oklahoma  in  alphabetical  order  to  read 
as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 

•        •        •        *        • 

Oklahoma 

(a)  The  Oklahoma  Department  of 
Environmental  Quality  submitted  its 
operating  permits  program  on  January 
12. 1994,  for  approval.  Source 
category — limited  interim  approval  is 
effective  on  March  6,  1996.  Interim 
approval  will  expire  March  5, 1998.  The 
scope  of  the  approval  of  the  Oklahoma 
part  70  program  excludes  all  sources  of 
air  pollution  over  which  an  Indian  Tribe 
has  iurisdiction. 

(b)  Reserved 

[FR  Doc.  96-2358  Filed  2-2-96;  8:45  am) 
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40  CFR  Part  282 
[FRL-S331-e] 

Underground  Storage  Tank  Program: 
Approved  State  Program  (or  Georgia 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended 
(RCRA).  authorizes  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  grant  approval  to  states  to  operate 
their  underground  storage  tank 
programs  in  lieu  of  the  federal  program. 
40  CFR  part  282  codifies  EPA's  decision 
to  approve  state  programs  and 
incorporates  by  reference  those 
provisions  of  the  state  statutes  and 
regulations  that  will  be  subject  to  EPA's 
inspection  and  enforcement  authorities 
under  sections  9005  and  9006  of  RCRA 
subtitle  I  and  other  applicable  statutory 
and  regulatory  provisions.  This  rule 
codifies  in  part  282  the  prior  approval 
of  Georgia's  underground  storage  tank 
program  and  incorporates  by  reference 
appropriate  provisions  of  state  statutes 
and  regulations. 
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DATES:  This  regulation  is  effective 
March  4,  1996,  unless  EPA  publishes  a 
prior  Federal  Register  document 
withdrawing  this  immediate  final  rule. 
All  comments  on  the  codification  of 
Georgia's  underground  storage  tank 
program  must  be  received  by  the  close 
of  business  February  1, 1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register,  as  of  March  4, 1996,  in 
accordance  with  5  U.S.C.  552(a). 
ADDRESSES:  Comments  may  be  mailed  to 
the  Underground  Storage  Tank  Section 
(GWP-15),  U.S.  EPA  Region  4,  345 
Courtland  St.,  Atlanta,  GA  30365. 
Comments  received  by  EPA  may  be 
inspected  in  the  public  docket,  located 
in  the  Water  Management  Division,  345 
Courtland  Street  NE.,  Atlanta,  GA  30365 
fi^m  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  federal  holidays. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Mason,  Chief,  Underground  Storage 
Tank  Section,  U.S.  EPA  Region  4,  345 
Courtland  Street  NE.,  Atlanta,  GA 
30365.  Phone:  (404)  347-3866,  ext. 
6672. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  (RCRA),  42  U.S.C.  6991c, 
allows  EPA  to  approve  state 
underground  storage  tank  programs  to 
operate  in  the  state  in  lieu  of  the  federal 
underground  storage  tank  program.  EPA 
published  a  Federal  Register  document 
announcing  its  decision  to  grant 
approval  to  Georgia.  (56  FR  91,  May  10, 
1991).  Approval  was  effective  on  July  9, 
1991. 

EPA  codifies  its  approval  of  state 
programs  in  40  CFR  part  282  and 
incorporates  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  subtitle  I  of  RCRA,  42 
U.S.C.  699ld  and  6991e,  and  other 
applicable  statutory  and  regulatory 
provisions.  Today's  rulemaking  codifies 
EPA's  approval  of  the  Georgia 
underground  storage  tank  program.  This 
codification  reflects  the  state  program 
currently  in  effect  (including  statutory 
and  regulatory  updates  made  since  the 
time  EPA  granted  Georgia  approval 
under  section  9004(a),  42  U.S.C. 
6991  c(a)  for  its  underground  storage 
tank  program).  Notice  and  opportunity 
for  comment  were  provided  earlier  on 
the  Agency's  decision  to  approve  the 
Georgia  program,  and  EPA  is  not  now 
reopening  that  decision  nor  requesting 
comment  on  it. 


This  effort  provides  clear  notice  to  the 
public  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  Georgia  program  and  by 
amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in 
Georgia,  the  status  of  federally  approved 
requirements  of  the  Georgia  program 
will  be  readily  discernible.  Only  those 
provisions  of  the  Georgia  underground 
storage  tank  program  for  which  approval 
has  been  granted  by  EPA  will  be 
incorporated  by  reference  for 
enforcement  purposes. . 

To  codify  EPA  s  approval  of  Georgia's 
underground  storage  tank  program.  EPA 
has  added  section  282.60  to  title  40  of 
the  CFR.  Section  282.60  incorporates  by 
reference  for  enforcement  purposes  the 
State's  statutes  and  regulations.  Section 
282.60  also  references  the  Attorney 
General's  Statement.  I>emonstration  of 
Adequate  Enforcement  Procedures,  the 
Program  Description,  and  the 
Memorandum  of  Agreement,  which  are 
approved  as  part  of  the  underground 
storage  tank  program  under  subtitle  I  of 
RCRA. 

The  Agency  retains  the  authority 
under  sections  9005  and  9006  of  subtitle 
I  of  RCRA,  42  U.S.C.  699ld  and  6991e, 
and  other  applicable  statutory  and 
regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  federal  sanctions,  federal 
inspection  authorities,  and  federal 
procedures  rather  than  the  state 
authorized  analogs  to  these  provisions. 
Therefore,  the  approved  Georgia 
enforcement  authorities  will  not  be 
incorporated  by  reference.  Section 
282.60  lists  those  approved  Georgia 
authorities  that  would  fall  into  this 
category. 

Certification  Under  the  Regulatory 
Flexibility  Act 

This  rule  codifies  the  decision  already 
made  (56  FR  91.  May  10, 1991)  to 
approve  the  Georgia  underground 
storage  tank  program  and  thus  has  no 
separate  effect.  Therefore,  this  rule  does 
not  require  a  regulatory  flexibility 
analysis.  Thus,  pursuant  to  section 
6O56)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  6  of  Executive 
Order  12866. 


Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  282 

Environmental  protection,  Hazardous 
substances,  Incorporation  by  reference. 
Intergovernmental  relations.  State 
program  approval,  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  October  20. 1995. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  282  is  proposed 
to  be  amended  as  follows: 

PART  282— APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6912,  6991c,  6991d, 
and  6991e. 

2.  Subpart  B  is  amended  by  adding 
§  282.60  to  read  as  follows: 

Subpart  B — Approved  State  Programs 

§  282.60    Georgia  State-Administered 
Program. 

(a)  The  State  of  Georgia  is  approved 
to  administer  and  enforce  an 
underground  storage  tank  program  in 
lieu  of  the  federal  program  under 
Subtitle  I  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended.  42  U.S.C.  6991  et  seq.  The 
State's  program,  as  administered  by  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  was  approved  by  EPA 
pursuant  to  42  U.S.C.  6991c  and  part 
281  of  this  Chapter.  EPA  approveid  the 
Georgia  program  on  April  29, 1951  and 
it  was  effective  on  July  9,  J991. 

(b)  Georgia  has  primary  responsibility 
for  enforcing  its  underground  storage 
tank  program.  However,  EPA  retains  the 
authority  to  exercise  its  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  subtitle  I  of  RCRA,  42 
U.S.C.  699ld  and  6991e,  as  well  as 
under  other  statutory  and  regulatory 
provisions. 

(c)  To  retain  program  approval. 
Georgia  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
federal  subtitle  I  program  which  make  it 
more  stringent,  in  accordance  with 
section  9004  of  RCRA.  42  U.S.C.  6991c, 
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and  40  CFR  part  281,  subpart  E.  If 
Georgia  obtains  approval  for  the  revised 
requirements  pursuant  to  section  9004 
of  RCRA.  42  U.S.C.  6991c,  the  newly 
approved  statutory  and  regulatory 
provisions  will  be  added  to  this  subpart 
and  notice  of  any  change  will  be 
pubhshed  in  the  Federal  Register. 

(d)  Georgia  has  final  approval  for  the 
following  elements  submitted  to  EPA  in 
Georgia's  program  application  for  final 
approval  and  approved  by  EPA  on  April 
29, 1991.  Copies  may  be  obtained  from 
the  Underground  Storage  Tank 
Management  Program.  Georgia 
Environmental  F*rotection  Division, 
4244  International  Parkway,  Suite  100, 
Atlanta,  GA  30354. 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  underground  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C.  6991 
et  seq. 

(A)  Georgia  Statutory  Requirements 
Applicable  to  the  Undergroimd  Storage 
Tank  Program,  1995. 

(B)  Georgia  Regulatory  Requirements 
Applicable  to  the  Underground  Storage 
Tank  Program,  1995. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  approved 
state  program,  although  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include 
the^oUowing  sections  of  the  Georgia 
Underground  Storage  Tank  Act: 
12-13-5 — Rules  and  regulations; 

enforcement  powers, 
12-1 3-8 — Investigations, 
12-13-14 — Corrective  action  for 

violations  of  chapter,  rules,  etc.,  and 

for  release  of  regulated  substance  into 

environment, 
12-13—15 — Injunctions  and  restraining 

orders, 
12-13-16 — Hearings  and  review, 
12-13-17 — Judgement  by  superior 

court, 
12-13-19 — Violations:  imposition  of 

penalties, 
12-13-20 — Action  in  emergencies,  and 
12-13-22 — Representation  by  Attorney 

General 

(B)  The  regulatory  provisions  include 
the  following  sections  of  Rules  of 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  Underground  Storage  Tank 
Management: 

391-3-15-.01(2)— Authority,  and 
391-3-15-.14— Enforcement 

(2)  Statement  of  legal  authority,  (i) 
"Attorney  General's  Certification  of  'No 
Less  Stringent'  Ob)ectives  And 
'Adequate  Enforcement'  Authorities 
Implementing  The  Underground  Storage 


Tank  Program",  signed  by  the  Attorney 
General  of  Georgia  on  February  20, 
1990,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  under  Subtitle  I  of  RCRA,  42 
U.S.C.  6991  et  seq. 

(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
"Demonstration  of  Procedures  for 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  on 
February  20, 1990,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  appioved  underground 
storage  tank  program  under  subtitle  I  of 
RCRA,  42  U.S.C.  6991  et  seq. 

(4)  Pmgram  Description.  The  program 
description  and  any  other  material 
submitted  as  part  of  the  original 
application  in  February  1990,  though 
not  incorporated  by  reference,  are 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C.  6991 
etseq. 

(5)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  4  and  the  Georgia 
Department  of  Natural  Resources, 
signed  by  the  EPA  Regional 
Administrator  on  July  10, 1991,  though 
not  incorporated  by  reference,  is 
referenced  as  part  of  the  approved 
imderground  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C.  6991 
et  seq. 

3.  Appendix  A  to  part  282  is  amended 
by  adding  in  alphftbetical  order 
"Georgia"  and  its  listing. 

Appendix  A  to  Part  282 — State 
Requirements  Incorporated  by 
Reference  in  Part  282  of  the  Code  of 
Federal  Regulations 


Georgia 

(a)  The  statutory  provisions  include  the 
Georgia  Underground  Storage  Tank  Act 
(GUSTA)  (O.QG.A.  §12-13-1,  etseq.): 
Section  12-13-2 — Public  policy. 
Section  12-13-3 — Definitions. 
Section  12-13—4 — Exceptions  to  chapter. 
Section  12-13-5 — Rules  and  regulations; 

enforcement  powers. 
Section  12-13-6 — Powers  and  duties  of 

director. 
Section  12-13-7 — Performance  standards 

applicable  until  rules  and  regulations 

effective. 
Section  12-13-8 — Investigations. 
Section  12-13-9— Establishing  financial 

responsibility:  claims  against  guarantor. 

Underground  storage  Trust  Fund. 
Section  12-13-10 — Environmental  assurance 

fees. 
Section  12-13-11 — Corrective  action  for 

release  of  petroleum  product  into 

environment. 


Section  12-13-12 — Recovery  in  event  of 

discharge  or  threat  of  discharge  of 

regulated  substance. 
Section  12-13-13 — Notice  by  owner  of 

underground  storage  tank. 
Section  12-13-14 — Corrective  action  for 

violations  of  chapter,  rules,  etc.,  and  for 

release  of  regulated  substance  into 

environment. 
Section  12-13-15 — Injunctions  and 

restraining  orders. 
Section  12-13-16 — Hearings  and  review. 
Section  12-13-17 — Judgement  by  superior 

court. 
Section  12-1 3-1  &^Required  compliance 

with  chapter:  proof  that  petroleum 

subjected  to  environmental  fee. 
Section  12-13-19 — Violations;  imposition  of 

penalties. 
Section  12-13-20 — Action  in  emergencies. 
Section  12-13-21 — Public  access  to  records. 
Section  12-13-22 — Representation  by 

Attorney  General. 

(b)  The  regulatory  provisions  include  the 
Rules  of  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  Underground  Storage  Tank 
Management: 

Section  391-3-1 5-.01 — General  provisions. 

Amended. 
Section  391-3-1 5-.02— Definitions,  UST 

Exclusions,  and  UST  Deferrals.  Amended. 
Section  391-3-15-.03 — Confidentiality  of 

Information.  Amended. 
Section  391-3-1 5-.04T-Interim  Prohibition 

for  Deferred  UST  Systems.  Amended. 
Section  391-3-1 5-.05— UST  Systems: 

Design,  Construction,  Installation  and 

Notification.  Amended. 
Section  391-3-1 5-.06 — General  Operating 

Requirements.  Amended. 
Section  391-3-15-.07 — Release  Detection. 
'    Amended. 
Section  391-3-1 5-.08 — Release  Reporting, 

Investigation,  and  Confirmation.  Amended. 
Section  391-3-15-.09 — Release  Response 

and  Corrective  Action  for  UST  Systems 

Containing  Petroleiun.  Amended. 
Section  391-3-1 5-.  10 — Release  Response 

and  Corrective  Action  for  UST  Systems 

Containing  Hazardous  Substances. 

Amended. 
Section  391-3-15-.il— Out-of-Service  UST 

Systems  and  Closure.  Amended. 
Section  391-3-1 5-.  12— UST  Systems 

Containing  Petroleum;  Financial 

Responsibility  Requirements.  Amended. 
Section  391-3-15-.13 — Georgia 

Underground  Storage  Tank  (GUST)  Trust 

Fund.  Amended. 
Section  391-3-1 5-.  14 — Enforcement 
Section  391-3-15-.15 — Variances. 

(FR  Doc.  9&-2225  Filed  2-2-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 
[WO-330-1 020-00-24  1A] 
RIN  1004-AB89 

Grazing  Administration,  Exclusive  of 
Alaska;  Amendments  to  the  Grazing 
Regulations;  Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
correcting  amendments  to  the  final 
amendments  to  the  grazing  regulations 
of  the  Bureau  of  Land  Management, 
published  on  February  22, 1995,  in  the 
Federal  Register  [60  FR  9960),  and  to 
the  pre-existing  grazing  regulations  not 
affected  by  the  1995  amendments. 
EFFECTIVE  DATE:  February  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Reed,  202^52-5069. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  is  making 
correcting  amendments  to  the  final 
regulations  pertaining  to  livestock 
grazing  published  in  the  Federal 
Register  on  February  22,  1995  [60  FR 
9960],  and  to  the  pre-existing  grazing 
regulations  not  affected  by  the  1995 
amendments.  The  following  revisions 
are  made  as  editorial,  and  not 
substantive,  changes.  The  changes 
include  correction  of  erroneous  cross- 
references,  removal  of  an  unnecessary 
and  inaccurate  paragraph  and  removal/ 
replacement  of  several  inaccurate  or 
unnecessary  acronyms,  words  and 
phrases. 

The  Department  of  the  Interior  has 
determined  that,  because  this 
rulemaking  makes  only  correcting 
amendments  to  the  final  rulemaking 
published  on  February  22, 1995,  it  is  a 
rule  of  organization,  procedure  and 
practice  and  does  not  require  notice  and 
an  opportunity  for  public  comment 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553{b)(A)). 
Therefore,  these  correcting  amendments 
are  published  as  a  final  rulemaking 
effective  February  5, 1996.  The 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  Neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibility 


analysis  is  required.  This  rulemaking 
does  not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  sea. 

The  principal  author  of  tnis  final 
rulemaking  is  Matthew  Reed,  Regulatory 
Management  Team,  Biu^au  of  Land 
Management. 

List  of  Subjects  in  43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands,  Livestock, 
Penalties,  Range  management.  Reporting 
and  record-keeping  requirements. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  43  USC  1740, 
part  4100,  group  4100,  subchapter  D,  of 
subtitle  B  of  chapter  II  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  4100— [AMENDED] 

1.  The  authority  citation  for  part  4100 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  315,  315a-315r, 
1181d.  1740. 

lA.  Section  4100.0-3(g)  is  removed. 

2.  In  §  4110.2-2(b),  the  phrase 
"grazing  preference"  is  revised  to 
"permitted  use." 

3.  In  §  4110.2-3(a)(2),  the  phrase 
"cooperative  agreements"  is  revised  to 
"cooperative  range  improvement 
agreements." 

4.  In  §  4120.2(e),  the  word  "multiple" 
is  removed. 

5.-6.  In  §  4120.3-l(c),  the  section 
reference  "§  4130.6-2"  is  revised  to  read 
"§4130.3-2." 

7.-8.  In  §  4120.3-2  (a),  (b)  &  (d),  the 
acronym  "BLM"  is  revised  to  read  "the 
Bureau  of  Land  Management." 

9.  In  §  4120.3-4,  the  phrase 
"cooperative  agreements"  is  revised  to 
read  "cooperative  range  improvement 
agreements". 

10.  hi  §  4120.3-6{d),  the  phrase 
"cooperative  agreement"  is  revised  to 
"cooperative  range  improvement 
agreement." 

11.  In  §  4120.3-8(b),  the  acronym 
"BLM"  is  revised  to  read  "the  Bureau  of 
Land  Management." 

12.  In  §4130.1-2(a),  the  section 
reference  "§  4130.2(d)"  is  revised  to 
read  "§  4130.2(e)." 

13.  In  §  4130.2(g)  introductory  text, 
the  acronym  "AMP"  is  revised  to  read 
"allotment  management  plan." 

14.  In  §  4130.2(g)(1),  the  word 
"nonuse"  is  revised  to  "use." 

15.  hi  §4130.2(0,  the  section 
reference  "§4130.6-2"  is  revised  to  read 
"§4130.3-2." 

16.  hi  §4130.2(i),  the  section 
reference  "§4130.4-1"  is  revised  to  read 
"§4130.6-1." 


17.  In  §  4130.4(a),  the  section 
reference  "§  4130.7-3"  is  revised  to  read 
"§4130.8-3." 

18.  In  §4130.8-l(c),  the  acronyms 
"BLM"  and  "AUMs"  are  revised  to  road 
"the  Bureau  of  Land  Management"  and 
"animal  imit  months"  respectively. 

19.  hi  §  4130.8(d),  the  acronym 
"AUM"  is  revised  to  read  "animal  unit 
month." 

20.  hi  §  4140.1(a)(4),  the  phrase 
"range  improvement  cooperative 
agreements"  is  revised  to  read 
"cooperative  range  improvement 
agreements." 

21.  hi  §  4140.1(b)  introductory  text, 
the  phmse  "shall  be  subject"  is  inserted 
after  the  word  "rangelands"  and  prior  to 
the  phrase  "to  civil  and  criminal 
penalties." 

22.  hi  §  4140.1(b)(l)(iv),  the  section 
reference  "§  4130.5(c)"  is  revised  to  read 
"§  4130.7(c)." 

23.  hi  §  4140.1(b)(8),  the  phrase 
"cooperative  agreements"  is  revised  to 
read  "cooperative  range  improvement 
agreements". 

24.  hi  §  4150.3(e),  the  section 
reference  "§  4160.1-2"  is  revised  to  read 
"§4160-1." 

25.  In  §4160.2.  the  phrase  "affected 
interests"  is  revised  to  read  "interested 
public." 

26.  In  §  4160.3(b),  the  pronoun  "his" 
is  revised  (four  times)  to  read  "her/his." 

27.  hi  §4160.4,  the  word  "decision" 
is  revised  to  read  "appeal"  the  first  time 
it  appears  in  the  second  sentence. 

Dated:  January  26, 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  96-2193  Filed  2-2-96;  8:45  am] 

BILUNO  CODE  431»-S4-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 
RIN  3067-AC41 

Environmental  Considerations/ 
Categorical  Exclusions 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the 
categories  of  actions  or  categorical 
exclusions  that  normally  would  not 
require  an  environmental  impact 
statement  or  environmental  assessment. 
These  changes  are  intended  to  reduce 
the  administrative  processes  and 
decrease  the  time  required  for  project 
funding  and  implementation,  while  still 
ensuring  that  FEMA  satisfies 
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environmental  concerns  and  issues.  The 
changes  are  consistent  with  Federal 
directives,  regulations  and  statutes. 
EFFECnVE  DATE:  February  5. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Shivar,  Office  of  Policy  and  Regional 
Operations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  or  phone  (202) 
646-3610. 

SUPPt^MENTARY  INFORMATK)N:  On  August 
3, 1995,  FEMA  published  a  proposed 
rule  for  comment  in  the  Federal 
Register.  60  FR  39694.  The  proposed 
rule  contained  changes  responding  to 
nimierous  suggestions  for  additional 
exclusion  categories  and  for 
modifications  to  existing  exclusion 
categories.  They  reflect  several  years' 
experience  on  die  types  of  actions  that 
generally  receive  a  finding  of  no 
significant  impact  after  FEMA  makes  an 
environmental  assessment.  These 
changes  are  intended  to  speed  the 
approval  of  those  projects  with  no 
potential  for  significant  environmental 
eHiscts  and  to  allow  attention  to  be 
foc\ised  on  those  projects  with  potential 
environmental  concerns.  The 
publication  of  the  proposed  rule 
allowed  for  a  45-day  comment  period 
ending  on  September  18,  1995.  Ehuing 
this  period,  comments  were  received 
from  one  state,  two  Federal  agencies,  an 
environmental  group  and  from  within 
FEMA.  The  concerns  identified  in  these 
comments  are  addressed  later  in  this 
section. 

In  order  to  produce  a  complete  and 
effective  update  of  exclusion  categories, 
we  conducted  a  review  of  the 
environmental  assessments  (EA)  and  the 
findings  of  no  significant  impact 
(FONSI)  that  FEMA  has  issued.  In  the 
last  few  years  we  have  completed  over 
340  EAs,  but  there  is  only  one  case 
where  an  environmental  impact 
statement  (EIS)  was  written.  While 
many  EAs  identified  impacts  that  were 
able  to  be  mitigated  below  the  level  of 
significance,  we  found  that  the  clear 
majority  of  actions  have  no  significant 
impact.  Reviewing  this  last  group 
revealed  specific  types  of  projects  that 
historically  did  not  produce  significant 
environmental  effects.  In  conjimction 
with  the  review  of  FEMA's  EAs,  we 
conducted  a  literature  review  of  other 
Federal  documents  containing  similar 
types  of  exclusions  to  ensure 
consistency  of  FEMA's  exclusions  with 
other  Federal  agencies'  regulations.  The 
results  of  these  two  reviews  are  the  basis 
for  these  changes  to  FEMA's  list  of 
exclusion  categories. 

These  changes  are  also  in  keeping 
with  the  Coimcil  on  Enviroimiental 
Quality's  guidance  to  Federal  agencies 


on  this  subject  (48  FR  34263,  July  28. 
1983).  That  guidance  encourages 
Federal  agencies  to  add  flexibility  to 
implementing  procedures  to  allow  new 
types  of  actions  to  be  classified  as 
categorical  exclusions  (CATEXs)  with 
minimal  documentation  required.  This 
is  done  by  developing  more  broadly 
defined  categories  as  well  as  providing 
examples  of  typical  CATEXs,  rather 
than  a  comprehensive  Ust,  so  that 
specific  actions  not  previously  listed  by 
an  agency  can  be  considered  for  CATEX 
status  on  a  case-by-case  basis. 

These  revised  exclusion  categories 
will  not  affect  FEMA's  responsibility  to 
comply  with  all  other  applicable  local, 
state,  and  Federal  laws  and  regulations 
relating  to  health,  safety  and  the 
environment.  This  encompasses  Federal 
environmentally  oriented  statutes 
including,  among  others:  the  Clean  Air 
Act,  the  Clean  Water  Act,  the  Resource 
Conservation  and  Recovery  Act,  the 
Comprehensive  ^vironmental 
Response.  Compensation  and  Liability 
Act.  the  Coastal  Zone  Management  Act. 
the  Coastal  Barrier  Resources  Act,  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  and  the 
Archaeological  and  Historic 
Preservation  Act.  It  would  not  affect 
FEMA's  responsibiUties  under 
Executive  Orders  11988,  11990.  and 
12898.  Nor  would  it  affect  FEMA's 
implementing  regulations  at  44  CFR  part 
9,  or  FEMA's  National  Flood  Insurance 
Program  rules  at  44  CFR  parts  59 
through  n. 

A  point  of  clarification  of  the  term 
"categorical  exclusion"  is  necessary  in 
the  discussion  of  this  revised  rule. 
Section  316  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act).  Pub.  L. 
93-288,  as  amended,  42  U.S.C.  5159. 
provides  (1)  for  a  statutory  exclusion 
from  NEPA  requirements  for  certain 
actions  taken  imder  specific  sections  of 
that  Act  (§§  402.  403.  407  and  502).  and 
(2)  for  those  actions  under  §  406  of  the 
Stafford  Act  that  have  "the  effect  of 
restoring  a  faciUty  substantially  to  its 
condition  prior  to  the  disaster  or 
emergency."  While  statutory  exclusions 
are  exempted  from  all  NEPA 
documentation,  actions  that  are 
categorically  excluded  fit)m  preparation 
of  an  EA  or  an  EIS  must  be  documented 
by  FEMA  under  this  part.  However,  as 
with  actions  categorically  excluded,  an 
action  statutorily  excluded  &t)m  NEPA 
is  not  exempt  from  the  requirements  of 
the  other  environmentally  oriented 
statutes  indicated  above.  To  help 
-determine  the  level  of  environmental 
review  required  and,  specifically,  when 
neither  an  EA  nor  an  EIS  is  likely  to  be 
required  for  a  proposed  action,  the  list 


of  exclusion  categories  presented  by  this 
rule  is  comprehensive  in  that  it  includes 
both  categorical  exclusions  and  those 
actions  that  are  statutorily  excluded 
(denoted  by  (SE)). 

The  list  of  exclusion  categories  is 
presented  with  administrative  type 
actions  appearing  first  followed  by 
emergency  and  other  actions.  The 
administrative  actions  relate  mainly  to 
activities  that  in  and  of  themselves  do 
not  normally  impact  the  environment, 
such  as:  planning,  design,  prociu«ment, 
acquisition,  training,  studies  and  other 
administrative  processes.  The 
emergency  and  other  actions  mainly 
address  emergency,  disaster-related,  or 
other  activities  that  could  impact 
features  of  the  human  and  natural 
environment,  such  as:  construction; 
maintenance  or  repair  of  fadUties  or 
vegetation;  relocation  of  structures; 
floodproofing;  emergency  response  and 
deployment;  physical  and  other 
assistance. 

Since  this  revision  republishes  and 
redesignates  some  paragraphs,  and 
modifies  other  paragraphs,  the  following 
discussion  is  directed  only  at  those 
items  that  are  added,  removed,  or 
revised  from  the  current  44  CFR  §  10.8. 

44  CFR  §  10.8  is  revised  to  redesignate 
and  revise  the  discussion  of  statutory 
exclusions  to  recognize  the  difference 
between  the  basic  nature  of  the  statutory 
exclusion  and  of  the  CATEX.  We  also 
updated  references  to  sections  of  the 
Stafford  Act. 

New  paragraph  (d)(2)  modifies  the 
nomenclature  "List  of  categorical 
exceptions"  to  "List  of  exclusion 
categories"  to  reflect  the  categorical 
nature  of  the  list  as  opposed  to  a  Ust  of 
exceptions.  This  change  is  also  reflected 
in  new  paragraph  (d)(6). 

New  paragraphs  (d)(2)  (i).  (ii).  (iii).  (v), 
(vii),  and  (x)  make  minor  wording 
revisions  and  clarify  the  language  of 
existing  categories  but  do  not  change 
their  general  substance. 

New  paragraph  {d)(2)(iv)  addresses 
inspection  and  monitoring  processes 
that  are  part  of  the  compliance 
requirements  for  various  programs. 
These  activities  are  passive  as  to  the 
enviromnent.  Any  federally  funded 
action  that  the  inspections  or 
monitoring  might  recommend  is  subject 
to  the  NEPA  process. 

New  paragraph  (d)(2)(vi)  expands  the 
scope  of  the  old  paragraph  (d)(2)(iii)  on 
procurement  of  goods  and  services  for    " 
operational  support  of  facilities  to 
include  support  of  emergency 
operations  together  with  temporary 
storage  of  those  goods. 

Paragraph  (d)(2)(viii)  addresses  the 
purchase  or  leasing  of  existing  facilities 


when  land  use  requirements  allow  the 
proposed  use. 

Paragraph  (d)(2)(ix)  covers  the 
acquisition,  installation,  or  operation  of 
utilities,  gauges,  communicaUon  and 
warning  systems  when  using  existing 
systems  or  facilities,  or  currently 
utilized  infrastructure  rights-of-way. 

Paragraph  (d)(2)(xi)  would  allow  for 
the  planting  of  indigenous  vegetation, 
for  example,  to  reduce  erosion  or  fire 
hazard. 

Paragraph  (d)(2)(xii)  applies  to  the 
removal  of  uncontaminated  structures, 
improvements  or  debris  to  sites 
permitted  for  such  material.  The 
paragraph  also  applies  to  the  demolition 
associated  with  the  removal  of 
structures  or  improvements. 

Paragraph  (d)(2)(xiii)  applies  to  small, 
individual  structures  that  are  to  be 
relocated  to  a  new  site,  where  FEMA  is 
not  involved  in  the  selection  or 
development  of  the  new  site. 

Paragraph  (d)(2)(xiv)  excludes  the  act 
of  granting  a  community  exception  for 
residential  basement  floodproofing 
pursuant  to  the  National  Flood 
Insurance  Program. 

Paragraph  (a)(2)(xv)  provides  to 
actions  under  the  mitigation  and  other 
programs  a  slightly  broader  exclusion 
than  that  available  by  statute  to  actions 
funded  pursuant  to  §  406  of  the  Stafford 
Act  whereby  a  facility  can  be  restored  to 
its  approximate  preexisting  design, 
function  and  location.  The  broader 
interpretation  also  applies  to  §  406 
actions.  Some  existing  statutory 
exclusions  are  incorporated  into  the 
CATEX  list  in  this  paragraph  and  in 
paragraph  (d)(2)(xix). 

Paragraph  (d)(2)(xvi)  allows  for 
improvements  to  an  existing  facility  or 
for  the  construction  of  small  scale 
mitigation  measures  in  an  already 
developed  and  apjpropriately  zoned  area 
on  previously  disturbed  or  graded  lot(s). 
This  includes  improvements  in  the 
disturbed  portion  of  a  lot  of  an  existing 
building,  culverts,  and  berms  within  the 
previously  disturbed  perimeter  of  a 
road,  storm  drainage  or  utility  system  or 
existing  facility.  Any  action  covered  by 
this  category  cannot  change  the  basic 
function,  exceed  the  capacity  of  other 
system  components,  violate  land  use 
requirements,  or  operate  in  a  way  as  to 
affect  the  environment  adversely. 

Paragraph  (d](2)(xvii)  permits  actions 
within  enclosed  facilities  which  comply 
with  local  construction,  noise,  pollution 
and  waste  disposal  regulations. 

Paragraph  (a){2)(xviii)  excludes,  in 
addition  to  the  existing  category  for  the 
deployment  and  sup{>ort  of  Emergency 
Support  Teams,  direct  response 
activities  including  activation  and 
support  of  the  Catastrophic  Disaster 


Response  Group.  Regional  Operations 
Centers,  Emergency  Response  Teams, 
Urban  Search  and  Rescue  Teams,  and 
situation  assessment,  reconnaissance 
and  other  data  gathering  efforts  in 
response  to  and  for  recovery  from  a 
disaster. 

Paragraph  (d)(2)(xix)  excludes 
emergency  assistance  and  relief 
activities  and  rephrases  terminology  to 
reflect  the  amended  Stafford  Act.  This 
includes  general  Federal  and  essential 
assistance  (Stafford  Act  §§  402  and  403), 
food  coupons  and  commodities  {§§  412 
and  413).  and  Federal  emergency 
assistance  (§  502).  Debris  removal 
(§  407)  becomes  less  restrictive.  The 
temporary  housing  definition  (§  408)  is 
simplified  as  are  the  definitions  of  the 
individual  and  family  grant  (§  411)  and 
community  disaster  loan  (§417) 
exclusions. 

In  paragraph  (d)(3)  the  list  of 
Extraordinary  Circumstances,  which 
was  §  10.8(e),  is  updated  to  clarify  the 
circumstances  that  may  cause  an  action 
that  is  normally  categorically  excluded 
to  have  the  potential  for  significant 
environmental  impact.  The  previous 
paragraph  (e)(2)  describing  "actions  in 
highly  populated  or  congested  areas"  is 
replaced  in  paragraph  (d)(3)(ii)  with  a 
more  workable  "actions  with  a  high 
level  of  controversy."  In  paragraph 
(d)(3)(iv)  clarifying  language  is  added  to 
the  term  "unproven  technology."  In 
paragraph  (d)(3)(vi)  the  hazardous 
substance  condition  was  changed  frt)m 
"use"  to  "presence"  and  linked  to  levels 
that  would  trigger  local,  state,  or  Federal 
requirements.  Paragraph  (d)(3)(vii), 
which  addresses  flood  plains  or 
wetlands,  is  expanded  to  include  other 
special  or  critical  resources,  i.e.,  coastal 
zones,  wildlife  refuge  and  wilderness 
areas,  wild  and  scenic  rivers,  sole  or 
principal  drinking  water  aquifers,  etc. 

Three  new  categories  are  added  to 
insure  that  adverse  health  and  safety 
effects,  paragraph  (d)(3)(viii);  the 
potential  violation  of  Federal,  state, 
local  or  tribal  requirements,  paragraph 
(d)(3)(ix);  and  cumulative  impacts. 
(d)(3)(x);  will  now  be  considered  as 
extraordinary  circimistances. 

Paragraph  (d)(5).  Revocation,  is  added 
to  assure  that  if  the  conditions  upon 
which  a  categorical  exclusion  was 
granted  have  changed  or  new 
information  is  discovered  indicating 
that  the  action  no  longer  meets  the 
conditions  of  the  categorical  exclusion, 
the  responsible  official  must  revoke  the 
exclusion  and  ask  for  a  full 
environmental  review. 

Paragraphs  (d)(6)(i)  and  (d)(6)(ii), 
which  address  changes  to  the  list  of 
exclusion  categories,  adds 
"directorates"  to  "offices  and 


administrations"  to  more  correctly 
reflect  all  the  organizational  entities  in 
FEMA. 

The  comments  received  during  the 
comment  period  centered  on  four  areas: 
(1)  hazardous  materials;  (2)  exception 
categories  being  too  expansive;  (3) 
extraordinary  circumstances;  and  (4) 
clarification  of  terms  and  the  scope  of 
several  of  the  proposed  categories.  In 
addition,  it  has  been  suggested  that 
some  of  the  categories  could  be 
combined  and  that  some  could  be 
eliminated  because  ihey  were  not 
germane  to  FEMA  activities.  The 
following  discussion  addresses  those 
comments  directed  at  the  substance  of 
the  proposed  rule. 

Several  comments  expressed  concern 
about  the  int^ration  of  hazardous  waste 
requirements  into  the  categories, 
specifically  the  original  sections 
(d)(2)(viii),  (x),  (xiv).  and  (xv).  That 
integration  already  exists  in  the  form  of 
the  extraordinary  cinnunstance  defined 
in  (3)(vi)  and  in  general  FEMA  policy 
regarding  hazardous  materials.  The 
extraordinary  circumstance  would 
override  the  categorical  exclusion  if 
special  hazardous  material  sitiiations 
were  identified  associated  with  any 
categorically  excluded  action.  In 
addition,  it  is  FEMA  policy  that  before 
the  acquisition  of  property  all  state  and 
local  hazardous  material  ordinances 
must  be  adhered  to  and  that  the 
property  itself  must  be  free  of 
contaminates.  Original  sections 
(d)(2)(vii)  and  (d)(2)(x)  have  been 
dropped  and  sections  (d)(2)(xiv)  and 
(d)(2)(xv)  are  adequately  covered  by 
existing  policy  and  the  extraordinary 
circuimstance. 

Commenters  felt  that  the  proposed 
(d)(2)(xvii)  was  too  expansive  in  what  it 
could  include  and  that  it  went  beyond 
the  definition  used  to  describe  what  was 
allowed  by  the  statutory  exclusion  of 
the  Stafford  Act,  42  U.S.C.  5159.  The 
new  wording  intentionally  goes  beyond 
that  of  the  statutory  exclusion.  Our 
experience  in  working  with  this  type  of 
project  indicates  that  many  projects  that 
truly  fit  the  categorical  exemption 
criteria  were  not  covered  and  this 
language  now  includes  them  for  all 
FEMA  programs.  Any  project  qualifying 
for  this  exclusion  that  is  not  covered  by 
the  statutory  exclusion  will  still  be 
evaluated  for  extraordinary 
circumstances  and  will  lose  its 
categorical  exclusion  if  any  of  those 
circumstances  apply.  * 

One  comment  suggested  adding  a  new 
extraordinary  circumstance  to  section 
(d)(3)  that  could  override  the  categorical 
exclusion  of  an  action  if  that  action 
impacted  the  recovery  of  an  endangered 
species  or  could  be  used  be 
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affiimatively  used  in  that  recovery.  It 
was  felt  that  the  existing  endangwed 
species  fextraordinary  circumstance, 
(d)(3)(v),  would  be  invoked  by  the  mere 
presence  of  a  protected  species  and  once 
the  environmental  assessment  was 
required  the  opportimity  for 
affirmatively  considering  recovery 
efforts  would  be  available. 

A  suggestion  was  made  to  modify  the 
wording  of  the  extraordinary 
drciunstance  (d)(3)(vii)  which  addresses 
"special  status  areas  or  other  critical 
resources"  to  include  rare  habitat  that 
may  not  be  on  the  critical  Ust.  This 
modification  has  been  made  by  adding 
the  quality  of  "uniqueness",  i.e., 
"special  status  areas  or  other  unique  or 
critical  resources." 

The  addition  of  a  new  extraordinary 
circiunstance,  (d)(3)(x)  was  suggested  to 
address  situations  where  normally 
excludable  actions  have  impacts  which 
by  themselves  are  not  significant,  but 
when  combined  with  impacts  of  other 
past,  present,  or  foreseeable  future 
activities  have  the  potential  for 
simificant  impact. 

Two  proposed  categories  addressing 
the  acquisition  of  real  property  for 
future  use,  (d)(2)(viii),  and  the  transfer 
of  administrative  control,  (d](2)(x),  were 
eliminated  as  not  germane  to  normal 
FEMA  activities. 

Newly  designated  sections  (c)(1), 
(c)(2).  (d)(2).  (d)(2)(vi).  (d)(2)(vii), 
(d)(2)(ix).  (d)(2)(x).  (d)(2)(xii). 
(d)(2)(xiii).  (d)(2)(xv),  (d)(2)(xvi). 
(d)(2)(xix)(F),  (d)(3)(v).  (d)(3)(vi).  and 
(d)(5)  have  been  modified  &om  the 
corresponding  proposed  sections  in 
response  to  specific  suggestions  to 
improve  clarity  and  definition.  The 
explanation  presented  above  which 
addresses  any  of  these  modified  sections 
reflects  the  new  changes  since  the 
proposed  rule  was  published. 

National  Environmental  Policy  Act 

The  requirements  of  44  CFR  part  10, 
Environmental  Consideration,  exclude 
this  rule  according  to  §  10.8(c)(2Ki)- 
FEMA  has  not  prepared  an 
environmental  impact  statement. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  Act,  5 
U.S.C.  601  et  seq.  The  rule  adds  eight 
categories  to  FEMA's  categorical 
exclusions  from  reviews  under  the 
NaUoDal  Environmental  Policy  Act,  and 
FEMA  does  not  expect  the  rule  (1)  will 
affect  adversely  the  availability  of 
disaster  assistance  funding  to  small 
entities,  (2)  will  have  significant 
secondary  or  incidental  effects  on  a 


substantial  number  of  small  entities,  or 
(3)  will  create  any  additional  burden  on 
small  entities. 

Regulatory  Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
§  2(f)  of  E.O.  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
3  CFR.  1994  Comp.,  p.  638.  To  the 
extent  possible  this  proposed  rule 
adheres  to  the  regulatory  principles  set 
forth  in  E.O.  12866,  but  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  E.0. 12866. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR.  1987  Comp.," 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991.  56  FR 
55195.  3  CFR,  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  10 

Environmental  impact  statements. 

Accordingly.  44  CFR  part  10  is 
amended  as  follows: 

PART  10— ENVIRONMENTAL 
CONSIOERATIONS 

1.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows: 

AudMrity:  42  U.S.C  4321  ei  seq.;  E.O. 
11514  of  March  7. 1970,  35  FR  4247.  as 
■mended  by  E.  O.  11991  of  Marcli  24,  1977. 
3  CFR,  1977  Comp.,  p.  123;  Reorganization 
Plan  No.  3  of  1978, 43  FR  41943,  3  CFR,  1978 
Comp.,  p.  329;  E.0. 12127  of  March  31, 1979, 
44  FR  19367.  3  CFR,  1979  Comp.,  p.  376;  E.O. 
12148  of  )uly  20, 1979.  44  FR  43239,  3  CFR, 
1979  Comp.,  p.  412,  as  amended. 

2.  Section  10.8  is  amended  by  revising 
paragraphs  (c),  (d)  and  (e)  to  read  as 
follows: 

f  108    Determination  of  requirement  for 
environmental  review. 


(c)  Statutory  exclusions.  The 
following  actions  are  statutorily 
excluded  from  NEPA  and  the 
preparation  of  environmental  impact 
statements  and  environmental 
assessments  by  section  316  of  the  Robert 
T.  Stafford  Disaster  Relief  and 


Emergency  Assistance  Act  (Stafford 
Act),  as  amended.  42  U.S.C.  5159; 

(1)  Action  taken  or  assistance 
provided  under  sections  403,  407.  or 
502  of  the  Stafford  Act;  and 

(2)  Action  taken  or  assistance 
provided  imder  section  406  of  the 
Stafford  Act  that  has  the  effect  of 
restoring  facilities  substantially  as  they 
existed  before  a  major  disaster  or 
emergency. 

(d)  Categorical  Exclusions  (CATEXs). 
CEQ  regulations  at  40  CFR  1508.4 
provide  for  the  categorical  exclusion  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  and  for 
which,  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Full  implementation  of  this 
concept  will  help  FEMA  avoid 
unnecessary  or  duplicate  effort  and 
concentrate  resources  on  significant 
environmental  issues. 

(1)  Criteria.  The  criteria  used  for 
determination  of  those  categories  of 
actions  that  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment  include: 

(i)  Minimal  or  no  effect  on 
environmental  quality; 

(ii)  No  significant  change  to  existing 
environmental  conditions;  and 

(ill)  No  significant  cumulative 
environnvental  impact. 

(2)  Ust  of  exclusion  categories.  FEMA 
has  determined  that  the  following 
categories  of  actions  have  no  significant 
effect  on  the  human  environment  and 
are.  therefore,  categorically  excluded 
from  the  preparation  of  environmental 
impact  statements  and  environmental 
assessments  except  where  extraordinary 
circumstances  as  defined  in  paragraph 
(d)(5)  of  this  section  exist.  If  the  action 
is  of  an  emergency  nature  as  described 
in  §  316  of  the  Stafford  Act  (42  U.S.C. 
5159),  it  is  statutorily  excluded  and  is 
noted  with  [SE]. 

(i)  Administrative  actions  such  as 
personnel  actions,  travel,  procurement 
of  supplies,  etc.,  in  support  of  normal 
day-to-day  activities  and  disaster  related 
activities; 

(ii)  Preparation,  revision,  and 
adoption  of  regulations,  directives, 
manuals,  and  other  guidance  documents 
related  to  actions  that  qualify  for 
categorical  exclusions; 

(iii)  Studies  that  involve  no 
commitment  of  resources  other  than 
manpower  and  associated  funding; 

(iv)  Inspection  and  monitoring 
activities,  granting  of  variances,  and 
actions  to  enforce  Federal,  state,  or  local 
codes,  standards  or  regulations; 
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(v)  Training  activities  and  both 
training  and  operational  exercises 
utilizing  existing  facilities  in  accordance 
with  established  procedures  and  land 
use  designations; 

(vi)  Procurement  of  goods  and 
services  for  support  of  day-to-day  and 
emergency  operational  activities,  and 
the  temporary  storage  of  goods  other 
than  hazardous  materials,  so  long  as 
storage  occurs  on  previously  distiu-bed 
land  or  in  existing  facilities; 

(vii)  The  acquisition  of  properties  and 
the  associated  demolition/removal  [see 
paragraph  (d)(2)(xii)  of  this  section]  or 
relocation  of  structures  [see  paragraph 
(d)(2)(xiii)  of  this  section]  under  any 
applicable  authority  when  the 
acquisition  is  from  a  willing  seller,  the 
buyer  coordinated  acquisition  planning 
with  affected  authorities,  and  the 
acquired  property  will  be  dedicated  in 
perpetuity  to  uses  that  are  compatible 
with  open  space,  recreational,  or 
wetland  practices. 

(viii)  Acquisition  or  lease  of  existing 
facilities  where  planned  uses  conform  to 
past  use  or  local  land  use  requirements; 

(ix)  Acquisition,  installation,  or 
operation  of  utility  and  commiuiication 
systems  that  use  existing  distribution 
systems  or  facilities,  or  currently  used 
infrastructure  rights-of-way; 

(x)  Routine  maintenance,  repair,  emd 
grounds-keeping  activities  at  FEMA 
facilities; 
(xi)  Planting  of  indigenous  vegetation; 
(xii)  Demolition  of  structures  and 
other  improvements  or  disposal  of 
uncontaminated  structures  and  other 
improvements  to  permitted  off-site 
locations,  or  both; 

(xiii)  Physical  relocation  of  individual 
structiues  where  FEMA  has  no 
involvement  in  the  relocation  site 
selection  or  development; 

(xiv)  Granting  of  community-wide 
exceptions  for  floodproofed  residential 
basements  meeting  the  requirements  of 
44  CFR  60.6(c)  under  the  National  Flood 
Insurance  Program; 

(xv)  Repair,  reconstruction,     ^ 
restoration,  elevation,  retrofitting, 
upgrading  to  current  codes  and 
standards,  or  replacement  of  any  facility 
in  a  manner  that  substantially  conforms 
to  the  preexisting  design,  function,  and 
location;  [SE,  in  part] 

(xvi)  Improvements  to  existing 
facilities  and  the  construction  of  small 
scale  hazard  mitigation  measures  in 
existing  developed  areas  with 
substantially  completed  infrastructure, 
when  the  immediate  project  area  has 
already  been  disturbeid,  and  when  those 
actions  do  not  alter  basic  functions,  do 
not  exceed  capacity  of  other  system 
components,  or  modify  intended  land 
use;  provided  the  operation  of  the 


completed  project  will  not,  of  itself, 
have  an  adverse  effect  on  the  quality  of 
the  human  environment; 

(xvii)  Actions  conducted  within 
enclosed  facilities  where  all  airborne 
emissions,  waterbome  effluent,  external 
radiation  levels,  outdoor  noise,  and 
solid  and  bulk  waste  disposal  practices 
comply  with  existing  Federal,  state,  and 
local  laws  and  regulations; 

(xviii)  The  following  planning  and 
administrative  activities  in  support  of 
emergency  and  disaster  response  and 
recovery: 

(A)  Activation  of  the  Emergency 
Support  Team  and  convening  of  the 
Catastrophic  Disaster  Response  Group  at 
FEMA  headquarters; 

(B)  Activation  of  the  Regional 
Operations  Center  and  deployinent  of 
the  Emergency  Response  Team,  m 
whole  or  in  part; 

(C)  Deployment  of  Urban  Search  and 
Rescue  teams; 

(D)  Situation  Assessment  including 
ground  and  aerial  reconnaissance; 

(E)  Information  £md  data  gathering 
and  reporting  efforts  in  support  of 
emergency  and  disaster  response  and 
recovery  and  hazard  mitigation;  and 

(xix)  The  following  emergency  and 
disaster  response,  recovery  and  hazard 
mitigation  activities  under  the  Stafford 
Act: 

(A)  General  Federal  Assistance 
(§402);  [SE] 

(B)  Essential  Assistance  (§403);  [SE] 

(C)  Debris  Removal  (§  407)  [SE] 

(D)  Temporary  Housing  (§  408). 
except  locating  multiple  mobile  homes 
or  other  readily  fabricated  dwellings  on 
sites,  other  than  private  residences,  not 
previously  used  for  such  purposes; 

(E)  Unemployment  Assistance  (§  410); 

(F)  Individual  and  Family  Grant 
Programs  (§  411),  except  for  grants  tha^ 
will  be  used  for  restoring,  repairing  or  ' 
building  private  bridges,  or  purchasing  \ 
mobile  homes  or  other  readily  fabricated 
dwellings; 

(G)  Food  Coupons  and  Distribution 
(§412); 

(H)  Food  CommodiUes  (§413); 

(I)  Legal  Services  (§415); 

(J)  Crisis  Counseling  Assistance  and 
Training  (§416); 

(K)  Community  Disaster  Loans  (§417); 

(L)  Emergency  Communications 
(§418); 

(M)  Emergency  Public  Transportation 
(§419); 

(N)  Fire  Suppression  Grants  (§420); 
and 

(O)  Federal  Emergency  Assistance 
(§502)[SE]. 

(3)  Extraordinary  circumstances.  If 
extraordinary  circumstances  exist 
within  an  area  affected  by  an  action, 
such  that  an  action  that  is  categorically 


excluded  from  NEPA  compliance  may 
have  a  significant  adverse 
environmental  impact,  an 
environmental  assessment  shall  be 
prepared.  Extraordinary  circumstances 
that  may  have  a  significant 
environmental  impact  include: 

(i)  Greater  scope  or  size  than  normally 
experienced  for  a  particular  category  of 
action; 

(ii)  Actions  with  a  high  level  of  public 
controversy; 

(iii)  Potential  for  degradation,  even 
though  slight,  of  already  existing  poor 
environmental  conditions; 

(iv)  Employment  of  unproven 
technology  with  potential  adverse 
effects  or  actions  involving  unique  or 
unknown  environmental  risks; 
(v)  Presence  of  endangered  or 
threatened  species  or  their  critical 
habitat,  or  archaeological,  cultiual, 
historical  or  other  protected  resources; 

(vi)  Presence  of  hazardous  or  toxic 
substances  at  levels  which  exceed 
Federal,  state  or  local  regulations  or 
standards  requiring  action  or  attention; 

(vii)  Actions  with  the  potential  to 
affect  special  status  areas  adversely  or 
other  critical  resources  such  as 
wetlands,  coastal  zones,  wildlife  refuge 
and  wilderness  areas,  wild  and  scenic 
rivers,  sole  or  principal  drinking  water 
aquifers; 

(^ii)  Potential  for  adverse  effects  on 
health  or  safety;  and 

(ix)  Potential  to  violate  a  Federal, 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 

(x)  Potential  for  significant 
ciunulative  impact  "when  the  proposed 
action  is  combined  with  other  past, 
present  and  reasonably  foreseeable 
future  actions,  even  though  the  impacts 
of  the  proposed  action  may  nbt  be 
significant  by  themselves. 

(4)  Documentation.  The  Regional 
Director  will  prepare  and  maintain  an 
administrative  record  of  each  proposal 
that  is  determined  to  be  categorically 
excluded  from  the  preparation  of  an 
environmental  impact  statement  or  an 
environmental  assessment. 

(5)  Revocation.  The  Regional  Director 
shall  revoke  a  determination  of 
categorical  exclusion  and  shall  require  a 
full  environmental  review  if.  subsequent 
to  the  granting  an  exclusion,  the 
Regional  Director  determines  that  due  to 
changes  in  the  proposed  action  or  in 
light  of  new  findings,  the  action  no 
longer  meets  the  requirements  for  a 
categorical  exclusion. 

(6)  Changes  to  the  list  of  exclusion 
categories. 

(i)  The  FEMA  list  of  exclusion 
categories  will  be  continually  reviewed 
and  refined  as  additional  categories  are 
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identified  and  experience  is  gained  in 
the  categorical  exclusion  process.  An 
office,  directorate,  or  administration  of 
FEMA  may,  at  any  time,  recommend 
additions  or  changes  to  the  FEMA  Hst  of 
exclusion  categories. 

(ii)  Offices,  directorates,  and 
administrations  of  FEMA  are 
encouraged  to  develop  additional 
categories  of  exclusions  necessary  to 
meet  their  unique  operational  and 
mission  requirements. 

(iii)  If  an  office,  directorate,  or 
administration  of  FEMA  proposes  to 
chfmge  or  add  to  the  list  of  exclusion 
categories,  it  shall  first: 

(A)  Obtain  the  approval  of  the 
Environmental  Officer  and  the  Office  of 
the  General  Counsel;  and 

(B)  Pubhsh  notice  of  such  proposed 
change  or  addition  in  the  Federal 
Register  at  least  60  days  before  the 
effective  date  of  such  change  or 
addition. 

(e)  Actions  that  normally  require  an 
environmental  assessment.  When  a 
proposal  is  not  one  that  normally 
requires  an  environmental  impact 
statement  and  does  not  qualify  as  a 
categorical  exclusion,  the  Regional 
Director  shall  prepare  an  environmental 
assessment. 

Dated:  January  26. 1996. 

Harvey  G.  Ryland, 

Deputy  Director. 

[FR  Doc.  96-2067  Filed  2-2-96;  8:45  am] 

8U.UNO  COOC  S7ia-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-32;  RM-8545] 

Radio  Broadcasting  Services;  Parker 
and  Port  St  Joe,  FL 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Southern  Broadcasting 
Companies,  hic,  reallots  Channel  233C 
from  Port  St.  Joe,  Florida  to  Parker, 
Florida,  and  modifies  Station 
WPBH(FM)'s  Hcense  accordingly.  See 
60  FR  15275,  March  23.  1995.  Channel 
233C  can  be  allotted  to  Parker  in 
compliance  with  the  Conunission's 
minimujn  distance  separation 
requirements  v«th  a  site  restriction  of 
47.9  kilometers  (29.8  miles)  southeast  at 
Station's  WPBH(FM)'s  presently 
licensed  transmitter  site.  The 


coordinates  for  Channel  233C  at  Parker, 
Florida,  are  North  Latitude  29-49-09 
and  West  Longitude  85-15-34.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATt:  March  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Rhodes,  Mass  Media  Bureau, 
(202) 418-2120. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-32, 
adopted  December  15,  1995.  and 
released  January  30.  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  233C  at  Port  St. 
Joe,  and  by  adding  Parker,  Channel 
233C. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  96-2280  Filed  2-2-96;  8:45  am] 

BNJJNO  CODE  t712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-79;  RM-8620] 

Radio  Broadcasting  Services;  De  Katb, 
MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Choctaw  Broadcasting,  allots 
Channel  289C2  to  De  Kalb,  Mississippi, 


as  the  community's  first  local  aural 
transmission  service.  See  60  FR  31277, 
June  14. 1995.  Channel  289C2  can  be 
allotted  to  De  Kalb.  Mississippi,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  289C2  at  De  Kalb  are  32-46-03 
and  88-39-03.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  March  15, 1996.  The 
window  period  for  filing  applications 
will  open  on  March  15, 1996,  and  close 
on  April  15.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  ^o.  95-79, 
adopted  January  16, 1996,  and  released 
January  30,  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
ITS.  Inc.,  (202)  857-3800.  2100  M 
Street  NW..  Suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082:  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  De  Kalb,'Channel 
289C2. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  96-2279  Filed  2-2-96;  8:45  am] 

BILUNO  CODE  6712-41-F 


47  CFR  Part  73 

[MM  Docket  No.  9&-136;  RM-8682] 

Television  Broadcasting  Services; 
Sioux  Falls,  SO 

AGENCY:  Federal  Communications 
Commission. 
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ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Red  River  Broadcast  Corp.. 
allots  UHF  Television  Channel  46  at 
Sioux  Falls.  South  Dakota,  as  potentially 
the  community's  sixth  local  television 
broadcast  service.  See  60  FR  45390. 
August  31. 1995.  We  will  also  allow 
petitioner  to  amend  its  application 
(BPCT-941227KI)  to  specify  operation 
on  Channel  46  in  lieu  of  Channel  36+ 
and  retain  its  cut-off  protection. 
Channel  46.  with  zero  offset,  can  be 
allotted  at  Sioux  Falls  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  46  are  North  Latitude  43- 
32-30  and  West  Longitude  96-44-00. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  11. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-136, 
adopted  October  15. 1995,  and  released 
January  26.  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C  154,  as  amended. 

§73.606    [Amended] 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  under  South  Dakota,  is 
amended  by  adding  Channel  46  at  Sioux 
Falls. 

Federal  Communications  Conunission. 

John  A.  Karousos. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-2275  Filed  2-2-96;  8:45  am) 

BILUNO  CODE  STIZ-OI-f 


47  CFR  Part  73 


[MM  Docket  No.  9S-151;  RM-6695] 

Radio  Broadcasting  Services;  Snyder, 
TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Mark  C.  Nolte,  allots  Channel 
246A  to  Snyder.  Texas,  as  the 
community's  second  local  FM  service. 
See  60  FR  49541,  September  26, 1995. 
Channel  246A  can  be  allotted  to  Snyder 
in  compliance  with  the  Commi^ion's 
minimum  distance  separation 
requirements  vsithout  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  246A  at  Snyder  are  32-43-04 
and  100-55-02.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  March  11, 1996.  The 
window  period  for  filing  applications 
will  open  on  March  11, 1996.  and  close 
on  April  11,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-151, 
adopted  December  14,  1995.  and 
released  January  26, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc..  (202)  857- 
3800,  2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.  Authority:  Sees.  303. 48  Stat,  as  amended. 
1082;  47  U.S.C  154,  as  amended. 

§73,202    [Amended] 

2.  SecUon  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  246A  at  Snyder. 


Federal  Communications  Commission. 

Jolm  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  96-2278  Filed  2-2-96;  8:45  am) 

BRUNO  COOC  (712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-138;  RM-8684] 

Radio  Broadcasting  Services;  Casper, 
WY 

AGENCY:  Federal  Communications 
Commission.  " . 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Bruce  L.  Erickson,  Hart 
Mountain  Media,  Inc.  and  Rule 
Communications,  allots  Channels  273A 
and  284A  at  Casper.  Wyoming,  as 
potentially  the  community's  sixth  and 
seventh  local  commercial  FM 
transmission  services.  See  60  FR  45391, 
August  31, 1995.  We  will  also  jjermit 
Rule  (BPH-950105ME)  and  Hart  (BPH- 
950104MD)  to  amend  their  pending 
applications  to  specify  operation  on 
Qiannels  273A  and  284A.  respectively, 
in  lieu  of  Channel  247A'at  Casper  and 
retain  cut-off  protection.  An  engineering 
analysis  has  determined  that  Channels 
273A  and  284A  can  be  allotted  at  Casper 
in  comphance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channels  273 A  and  284 A  at  Casper  are 
North  Latitude  42-50-48  and  West 
Longitude  106-18-48.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  March  11.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATKW:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-138, 
adopted  December  15,  1995,  and 
released  January  26,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C  154.  as  amended. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Channels  273A  and  284A  at 
Casper. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  96-2276  Filed  2-2-96;  8:45  am] 

BIUJNO  CODE  C712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-88;  RM-8603] 

Radio  Broadcasting  Services; 
Cheyenne  and  Saratoga,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Rule  Communications  and 
KRAE.  Inc..  allots  Channel  260A  at 
Cheyenne,  Wyoming,  as  potentially  the 
commimity's  fifth  local  FM 
transmission  service.  See  60  FR  33398. 
June  28, 1995.  We  will  also  permit  Rule 
to  amend  its  pending  application  (BPH- 
930923ME)  to  specify  operation  on 
Channel  260A  in  lieu  of  Channel  285A 
and  retain  its  cut-ofT  protection.  To 
accommodate  the  allotment,  we  will 
delete  vacant  Channel  260C  at  Saratoga, 
Wyoming,  since  no  party  has  expressed 
an  interest  in  the  channel.  An 
engineering  analysis  has  determined 
that  Channel  260A  can  be  allotted  at 
Cheyenne  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  provided 
Channel  260C  at  Saratoga  is  deleted.  • 
The  coordinates  for  Channel  260A  at 
Cheyenne  are  North  Latitude  41-08-18 
and  West  Longitude  104-48-48.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418^2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-98, 
adopted  December  15, 1995,  and 


released  January  26,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  pvuchased  from  the  Commission's 
copy  contractors.  International    , 
Transcription  Service.  Lie.  (202)  857- 
3800.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-IAMENDED] 

.1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Channel  260A  at  Cheyenne, 
and  by  deleting  Channel  260C  at 
Saratoga. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  96-2277  Filed  2-2-96;  8:45  am) 

BH.UNQ  CODE  6712-01-F 


47  CFR  Part  90 

[PR  Docket  No.  92-235,  DA  95-2217] 

Private  Land  Mobile  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correcting 

amendments. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  (PR 
Docket  No.  92-235,  FCC  95-255),  which 
were  pubhshed  Wednesday,  July  19. 
1995  (60  FR  37152).  The  regulations 
related  to  revisions  of  the  private  land 
mobile  radio  spectnun  below  800  MHz. 
EFFECTIVE  DATE:  February  5. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Keltz  of  the  Wireless 
Telecommunications  Bureau  at  (202) 
418-0616. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections,  revised  the 
private  land  mobile  radio  (PLMR) 


spectrum  below  800  MHz  to  promote 
highly  effective  and  efficient  use  of  the 
PLMR  spectrum  and  to  facilitate  the 
introduction  of  advanced  technologies. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  to  some  applicants  and 
manufacturers  and  are  in  need  of 
correction. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio. 

Accordingly.  47  CFR  Part  90  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303.  and 
332,  unless  otherwise  noted. 

§90.19    [Amended] 

2.  Section  90.19  is  amended  by 
removing  the  entries  for  851  to  856  kHz, 
928  kHz  and  above,  929  to  930  kHz,  and 
1427  to  1435  kHz  from  the  table  in 
paragraph  (d). 

3.  Section  90.75  is  amended  by 
revising  the  entries  for  462.7625  MHz, 
462.7875  MHz,  462.8125  MHz,  462.8375 
MHz,  462.8625  MHz,  462.8875  MHz, 
462.9125  MHz,  467.8625  MHz,  467.8875 
MHz,  467.9125  MHz,  and  469.8625 
MHz,  and  adding  entries  for  469.850 
MHz,  469.85625  MHz,  and  469.86875 
MHz  in  the  table  in  paragraph  (b),  and 
adding  limitation  (52)  in  paragraph  (c) 
to  read  as  follows: 

§90.75    Business  Radio  Service. 

*        •        *         »        ♦ 

(b)"  *  * 


Frequency  or 
band 


Class  of 
station(s) 


Limitations 


Megahertz: 

•  •  •  • 

462.7625  ...     Mobile  52 

•  •  •  . 

462.7875  ...    Mobile 52 

•  •  •  • 

462.8125  ...    Mobile  52 

•  .  •  . 
462.8375  ...    Mobile  52 

•  •  •  . 

462.8625  ...     Mobile  52 

•  •  •  • 

462.8875  ...    Mobile 52 


462.9125  ...    Mobile 


52 
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Frequency  or 
band 


Class  of 
station(s) 


Limitations 


467.8625 do 52 

*  «  •  •  • 

467.8875 do 52 

*  «  •  •  • 

467.9125 do 52  ^ 

*  •  •  •  • 

469.850 do 1,2,26 

469.85625 do 1,  2,  26,  46 

469.8625 do 1,  2,  24,  26 

469.86875 do 1 ,  2,  26.  46 

•         *••*. 

(c)*  *  * 

(52)  Use  of  this  frequency  is  on  a 
secondary  basis  and  subject  to  the 
provisions  of  §  90.267(a)(3).  (a)(4),  {a)(5), 
and  (a)(7). 


4.  Section  90.210  is  amended  by 
revising  the  second  sentence  in  the 
introductory  text,  the  fifth  sentence  in 
paragraph  (d)(4),  and  the  fifth  sentence 
in  paragraph  (e)(4),  and  by  revising  the 
second  sentence  in  paragraph  (m)  to 
read  as  follows: 

§90.210    Emission  Masks. 

*  *   *  Unless  otherwise  stated,  per 
paragraphs  (d)(4),  (e)(4),  and  (m)  of  this 
section,  measurements  of  emission 
power  can  be  expressed  in  either  peak 
or  average  values  provided  that 
emission  powers  are  expressed  with  the 
same  parameters  used  to  specify  the 
unmodulated  traiismitter  carrier  power. 


(d)*   •  • 

(4)  *  *  *  For  emissions  beyond  50 
kHz  from  the  edge  of  the  authorized 

Minimum  Frequency  Stability 

[Parts  per  million  (ppm)] 


bandwidth,  see  paragraph  (m)  of  this 
section.  •   •   * 

*  *        *        •        • 

(e)*  •  • 

(4)  *   *   *  For  emissions  beyond  50 
kHz  from  the  edge  of  the  authorized 
bandwidth,  see  paragraph  (m)  of  this 
section.  •   •   • 

•  •        «        •        • 

(m)  *   •  •  When  measuring  emissions 
in  the  150-174  MHz  and  421-512  MHz 
the  following  procedures  will  apply. 


5.  Section  90.213  is  amended  by 
revising  the  entries  for  220-222  MHz 
and  421-512  MHz.  and  by  adding 
footnote  1 2  to  the  table  in  paragraph  (a) 
to  read  as  follows: 

§90.213    Frequency  stability. 

(a)*  •  • 


FrequerKy  range  (MHz) 


Fixed  and 
base  sta- 
tions 


Mobile  stations 


Over  2 

watts  output 

power 


2  watts  Of 

less  output 

power 


220-222 '2 
421-512  .... 


0.1 
'"2.5 


1.5 
•5 


1.5 
•5 


'In  the  421-512  MHz  band,  fixed  and  base  stations  with  a  12.5  kHz  channel  t>andwidth  must  have  a  frequency  statxlity  of  1 .5  ppm.  Fixed  arxl 
tase  stations  with  a  6.25  kHz  cfiannel  bandwidth  must  have  a  frequency  stat>ility  of  0.1  ppm. 

8  In  the  421-512  MHz  band,  nx>btle  stations  designed  to  operate  with  a  12.5  kHz  channel  tandwidth  or  desigr>ed  to  operate  on  a  frequency 
specifically  designated  for  itinerant  use  or  designed  for  low-power  operaton  of  two  watts  or  less,  must  have  a  frequency  stability  of  2.5  ppm.  Mo- 
bile stations  designed  to  operate  v^th  a  6.25  kHz  channel  bandwidth  must  have  a  frequency  stability  of  0.5  ppm. 

•  •••••• 

"  Paging  transmitters  operating  on  paging-only  trequerx;ies  must  operate  with  frequerKy  stat)itity  of  5  ppm  in  the  150-174  MHz  band  and  2.5 
ppm  in  the  421-512  MHz  band. 
^2  Mobile  units  may  utilize  synchronizing  signals  from  associated  t>ase  stations  to  achieve  the  specified  carrier  statiility. 


6.  Section  90.267  is  amended  by 
revising  paragraph  (a)(3)  and  adding 
paragraph  (a)(7)  to  read  as  follows: 

§  90.267    Assignment  and  use  of 
frequencies  in  the  450-470  MHz  t>and  for 
low-power  use. 

***** 

(a)*  *  * 

(3)  Stations  are  limited  to  2  watts 
output  power  and  will  be  licensed  as 
mobile,  but  may  serve  the  functions  of 
base,  fixed,  or  mobile  relay  stations. 
***** 

(7)  Antermas  of  mobile  stations  used 
as  fixed  stations  communicating  with 


one  or  more  associated  stations  located 
within  45  degrees  of  azimuth  shall  be 
directional  and  have  a  fitmt  to  back  ratio 
of  at  least  15  dB.  Except  as  provided  in 
this  paragraph  (b)(7).  the  height  of  the 
antenna  used  at  any  mobile  station 
serving  as  a  base,  fixed  or  mobile  relay 
station  may  not  exceed  7  m.  (20  ft) 
above  the  ground  level. 

(i)  No  limit  shall  be  placed  on  the 
length  or  height  above  ground  level  of 
any  commercially  manufactured 
radiating  transmission  line  when  the 
transmission  line  is  terminated  in  a  non- 
radiating  load  and  is  routed  at  least  7  m. 
(20  ft)  interior  to  the  edge  of  any 


structure  or  is  routed  below  ground 
level. 

(ii)  Only  sea-based  stations,  and 
central  alarm  stations  operating  on 
frequencies  allocated  for  central  station 
protection  operations,  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  a  man-made  supporting 
structure,  including  antenna  structures. 

Federal  Communications  Commission. 
Regina  M.  Keeney. 

Chief.  Wireless  Telecommunications  Bureau. 
IFR  Doc.  96-2202  Filed  2-2-96;  8:45  am) 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  t^e  putiiic  of  the  proposed 
issuance  of  mtes  and  reguJations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

Requirefnents  for  Insurance 

agency:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  proposed  rule  would 
amend  the  existing  NCUA  Regulation 
regarding  the  filing  of  Financial  and 
Statistical  Reports,  Form  5300  (the 
"5300  Report")  by  adding  a  provision  to 
allow  the  NCUA  to  directly  assess 
federally-insured  credit  unions  for  the  • 
actual  cost  of  repeated  incidents  of 
filing  inaccurate  or  late  5300  Reports. 
DATES:  Comments  must  be  received  on 
or  before  April  5. 1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  S.  Yolles,  Director,  Division  of 
Risk  Management,  (703)  518-6363,  or 
Jeffrey  Mooney,  Staff  Attorney,  (703) 
518-6563,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Section 
741.6  of  NCUA  Regulations,  12  CFR 
§  741.6,  requires  that  federally-insured 
credit  unions  with  assets  in  excess  of 
$50  million  file  a  quarterly  5300  Report 
(or  "call  report")  with  NCUA  and  that 
all  federally-insured  credit  unions  file 
semiannually.  Each  quarter,  a 
significant  number  of  these  reports  are 
submitted  late  or  inaccurately.  As  a 
result,  NCUA  is  required  to  undertake 
review  and  collection  efforts  that 
include:  identifying  those  federally- 
insured  credit  unions  that  have  not 
submitted  their  call  reports;  correcting 
errors;  sending  notices  to  federally- 


insured  credit  unions  advising  them  of 
errors  contained  in  their  5300  Report; 
asking  federally-insured  credit  unions 
why  they  have  not  submitted  a  5300 
Report;  requiring  federally-insured 
credit  unions  to  submit  amended  call 
reports  or  additional  information;  and  as 
necessary  in  some  cases,  making 
personal  contact  with  federally-insured 
credit  unions  through  telephone  calls 
and/or  on-site  visits  to  correct  the  errors 
or  simply  to  obtain  the  5300  Report. 
NCUA  regional  offices  have  indicated 
that  each  year  an  additional  4,000  hours 
are  spent  by  federal  examiners 
attempting  to  correct  or  obtain  late  call 
reports. 

Sections  120  of  the  Federal  Credit 
Union  Act  provides  the  NCUA  Board 
general  rulemaking  authority  to 
"prescribe  rules  and  regulations  for  the 
administration  of  this  chapter,"  and, 
imder  Section  209  of  the  Federal  Credit 
Union  Act  to,  "prescribe  such 
regulations  as  it  may  deem  necessary  or 
appropriate  to  carry  out  the  provisions 
of  this  title."  12  U.S.C.  1766  and  1789. 
All  federally-insured  credit  imions  are 
required  to  file  call  reports  with  the 
NCUA.  12  U.S.C.  1782(a)(2)  and  12  CFR 
741.6.  The  Board  has  determined  that 
the  cost  of  correcting  or  obtaining 
repeatedly  inaccurate  or  late  reports 
&t)m  federally-insured  credit  unions 
should  be  charged  to  the  federally- 
insured  credit  unions  responsible  rather 
than  borne  as  a  shared  costs  by  the  vast 
majority  of  federally-insured  credit 
unions  which  routinely  comply  with  the 
filing  requirement.  As  a  result,  the 
Board  proposes  to  assess  the  agency's 
actual  costs  to  federally-insured  credit 
unions  that  cause  this  unnecessary 
expense. 

The  costs  will  be  calculated  using  the 
staff  time  and  costs  of  identifying 
federally-insured  credit  unions  that 
have  not  filed  their  5300  Report  or 
corrected  inaccurate  information.  NCUA 
will  multiply  the  actual  NCUA  staff 
time  expended  to  obtain  or  correct  the 
5300  Report  by  the  average  hourly 
compensation  rate  for  field  staff  rate  to 
determine  the  assessed  amount. 

Prior  to  assessing  costs  for  a  late  call 
report,  the  appropriate  NCUA  regional 
office  will  notify  the  federally-insured 
credit  union  in  writing  that  their  call 
report  is  late,  that  the  federally-insured 
credit  union  has  in  at  least  one  of  the 
three  reporting  periods  prior  to  the 
subject  call  report  also  filed  their  report 


late,  and  that  the  NCUA  will  assess 
costs  on  the  federally-insured  credit 
union  if  the  report  is  not  promptly 
received.  The  regional  office  will  also 
inform  the  federally-insured  credit 
imion  of  the  potential  costs  associated 
with  processing  the  late  submission. 

The  report  is  deemed  inaccurate  if  it: 
(1)  Contains  a  substantive  error 
requiring  the  federally-insured  credit 
imion  to  submit  an  amended  5300 
Report  or  (2)  when  substantive  errors 
are  found  during  the  5300  Report 
editing  process  that  require  correction 
and  verification  by  the  federally-insured 
credit  union,  and  (3)  the  federally- 
insured  credit  union  has,  at  least  twice 
during  four  continuous  reporting 
periods  to  include  the  report  at  issue, 
produced  a  5300  Report  with 
substantive  errors  that  require  the 
region's  direct  efforts  to  correct.  A  5300 
Report  can  also  be  considered 
inaccurate  if  numerous  nonsubstantive 
errors  affect  the  integrity  of  the 
submitted  data  and  correction  is 
required  in  at  least  two  of  the  past  four 
reporting  periods  to  include  the  period 
at  issue.  A  substantive  error  is  one 
where  a  correction  would  result  in 
changing  any  amount  reported  in  the 
5300  Report  by  one  or  more  percent  or 
$5,000,  whichever  is  less. 

If  a  5300  Report  is  inaccurate,  the 
NCUA  regional  office  will  notify  the 
federally-insured  credit  union  in  writing 
accordingly,  describe  the  substantive 
errors  and  suggest  steps  on  how  to  avoid 
committing  similar  errors,  request  a 
response,  and  advise  the  federally- 
insured  credit  union  that  the  NCUA  will 
assess  costs  if  the  error(s)  are  not 
promptly  corrected  without  further 
NCUA  involvement.  The  regional  office 
will  also  inform  the  federally-insured 
credit  imion  of  NCUA's  estimate  costs 
associated  in  obtaining  a  corrected 
submission. 

NCUA  will  assess  and  recover  the 
costs  in  the  quarter  immediately 
following  the  call  report's  filing  date. 
NCUA  examiners  will  recommend  the 
assessment  of  costs  to  their  supervisors 
by  describing  the  facts  and 
circumstances  surrounding  the  call 
report's  deficiencies  or  lateness.  The 
examiner  will  itemize  the  time  and 
expense  used  resolving  the  matter.  The 
examiner  will  also  provide  any  prior 
recent  history  where  the  federally- 
insured  credit  union  has  filed  late  or 
inaccurate  call  reports.  The  regional 
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director  will  issue  the  final  assessment. 
The  regional  director  may  decide  to 
waive  or  abate  cots  after  taking  into 
accoimt  the  size  of  a  federally-insured 
credit  union,  the  gravity  of  the  error,  the 
federally-insured  credit  union's  efforts 
in  correcting  the  error  or  the  promptness 
in  responding  to  the  request  for  the  late 
call  report  and  reviewing  any 
submissions  from  the  federally-insured 
credit  union  that  sets  forth  a  reasonable 
basis  for  waiving  or  abating  the  costs. 
Costs  will  not  be  assessed  unless  the 
assessment  is  based  on  the  same  type  of 
error,  repeated  numerous  errors,  or 
repeated  lateness.  For  example,  a 
federally-insured  credit  union  may  not 
be  assessed  costs  if  in  the  first  reporting 
period  it  files  a  late  5300  Report  emd 
during  the  fourth  reporting  period  it 
files  an  inaccurate  5300  Report. 

A  federally-insured  credit  union  may 
appeal  a  cost  assessment  by  a  regional 
director  by  submitting  written  reasons 
why  the  assessment  should  be  abated  to 
the  NCUA  Board  within  30  days  of 
receiving  the  final  assessment  from  the 
region.  The  Board  may  delegate  the 
authority  to  determine  appeals.  The 
Board  or  its  designee  will  review  all  of 
the  relevant  facts,  consult  with  the 
regional  director  involved  and  any  other 
appropriate  party  including  the  affected 
federally-insured  credit  union  and  issue 
a  final  agency  determination.  There  is 
no  right  to  a  hearing. 

In  order  to  assure  ujiiformity,  the 
regional  offices  will  inform  the  Director 
of  the  Office  of  Examination  and 
Insurance  of  the  facts  and  circimistances 
surrounding  each  assessment  of  costs 
during  the  prior  quarter,  including  those 
circumstances  that  warranted  waiver  or 
abatement. 

These  costs  are  not  being  assessed  as 
part  of  an  administrative  action  or  civil 
money  penalty  as  defined  by  the  Federal 
Credit  Union  Act,  12  U.S.C.  1786(k)(2). 
The  costs  are  assessed  to  recover  the 
agency's  expenses  based  upon  the 
amoimt  of  additional  time  and  resources 
that  NCUA  must  devote  to  a  particular 
federally-insured  credit  union's  5300 
Report.  NCUA  may  choose  to  seek  civil 
money  penalties  or  take  other 
administrative  actions  against  the 
federally-insured  credit  union  for 
violating  the  regulatory  requirement  to 
file  timely  and  accurate  call  report.  The 
purpose  of  the  proposed  rule  is  to 
recover  the  additional  costs  the  NCUA 
incurs  when  collecting  kte  and 
correcting  inaccurate  call  reports. 

The  NCUA  requests  comment  on  any 
aspect  of  this  proposal. 


Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  eunendment, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  federally-insiu^d  credit 
imions,  primarily  those  under  $1 
milhon  in  assets.  Accordingly,  the 
NCUA  Board  has  determined  that  a 
Regulatory  FlexibiUty  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  th^  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act.  Written  comments  on 
the  collection  of  information  should  be 
forwarded  directly  to  the  OMB  Desk 
Officer  indicated  below  at  the  follovdng 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  1020,  Washington,  DC  20503. 
Attn:  Milo  Sunderhauf.  NCUA  will 
publish  a  notice  in  the  Federal  Register 
once  OMB  action  is  taken  on  the 
submitted  request. 

The  collection  of  information 
requirements  in  this  proposed 
regulation  are  found  in  12  CFR  741.6 
(c)(4)(f),  (c)(6)  and  (c)(7).  This 
information  is  required  to  proposed 
implementing  procedures  that  will 
enable  the  federally-insured  credit 
union  to  comply  with  the  requirements 
of  this  section,  and  to  challenge  the 
assessment  of  costs.  The  likely 
respondents/recordkeepers  are  federally 
insured  credit  unions. 

Estimated  number  of  respondents 
and/or  recordkeepers:  630. 

Estimated  average  annual  burden 
hours  per  respondent/recordkeeper:  2 
hours. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  1260  hours. 

Start  up  cost  to  respondents:  $29.76. 

Executive  Order  12612 

The  proposed  change  in  §  741.6  will 
apply  to  both  federal  credit  unions  and 
federally-insured,  state  chartered  credit 
union.  "The  NCUA  Board,  pursuant  to 
Executive  Order  12612.  has  determined 
that  the  proposed  amendment  will  not 
have  substantial  direct  effect  on  the 
states,  on  the  relationship  between  hat 
national  govemmenband  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Further,  the 
proposed  rule  will  not  preempt 
provisions  of  state  law  or  regulation. 


List  of  Sobjects  in  12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
unions,  Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  January  25. 1966. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  part  741  as  follows: 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

1.  The  authority  citation  for  part  741 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1757, 1766.  and  1781 
through  1790. 

2.  Section  741.6  is  amended  by 
adding  paragraph  (c): 

S  741 .6    Financial  and  statistical  and  othar 
reports. 

*         *         •         *         • 

(c)  If  NCUA  incurs  costs  due  to  a 
federally-insured  credit  union's  failure 
to  file  an  accurate  or  timely  Financial 
and  Statistical  Report  on  Form  5300 
(5300  Report),  the  federally-insured 
credit  union  involved  will  be  assessed 
those  costs  if  during  any  of  the  prior 
three  reporting  periods  the  federally- 
insured  credit  union  has  also  filed  its 
5300  Reports  late,  or  during  any  of  the 
prior  three  reporting  periods  the 
federally-insured  credit  union  has  also 
filed  the  5300  Report  with  substantive 
or  numerous  inaccuracies. 

(1)  A  5300  Report  is  considered  late 
if  it  is  postmarked  after  the  date 
prescribed  in  paragraph  (a)  above. 

(2)  A  5300  Report  is  inaccurate  if  it 
contains  one  or  more  substantive  errors 
or  numerous  nonsubstantive  errors 
requiring  an  amended  report  or  when 
substantive  errors  or  numerous 
nonsubstantive  errors  are  found  during 
the  editing  process  that  require 
correction  and  verification  by  the 
federally-insured  credit  union. 

(i)  A  substantive  error  exists  if 
correction  would  result  in  changing  any 
amount  reported  in  the  5300  Report  by 
more  than  one  percent  of  the  correctly 
reported  amount  or  $5,000,  whichever  is 
less. 

(3)  The  appropriate  NCUA  regional 
office  will  provide  written  notice  to  the 
federally-insured  credit  union  if  the 
federally-insured  credit  union  will  be 
assessed  a  fee  for  late  or  inaccurate 
filing  under  this  section.  The  NCUA 
will  provide  the  federally-insured  credit 
union  with  the  following  information: 

(i)  whether  the  federally-insured 
credit  union  has  filed  its  5300  Report 
inaccurately  or  late; 
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(ii)  a  recent  history  of  the  accuracy  or 
timeliness  of  the  federally-insured 
credit  union's  prior  5300  Reports; 

(iii)  the  estimated  costs  to  NCUA  as  a 
result  of  the  inaccuracy  or  late  flhng; 

(iv)  whether  the  errors,  if  any,  were 
substantive  and  why  and; 

(v)  steps  that  the  federally-insured 
credit  union  could  take  to  avoid  filing 
future  inaccurate  or  late  5300  reports. 

(vi)  request  that  the  federally-insured 
credit  union  respond  within  30  days 
with  a  written  proposal  that  describes 
how  it  intends  to  avoid  submitting 
another  late  or  inaccurate  5300  Report, 
seeks  a  waiver  or  abatement  of  the 
assessment  or  states  why  the  federally- 
insured  credit  union's  5300  Reports  is 
not  inaccurate  or  late. 

(4)  The  costs  for  a  late  or  inaccurate 
5300  Report  shall  be  calculated  based 
on  the  actual  hours  expended  by  NCUA 
personnel  multipUed  by  the  average 
hourly  cost  of  the  salaries  and  benefits 
of  such  personnel. 

(5)  Prior  to  making  a  final  assessment 
determination,  the  NCUA  regional 
director  may  waive  or  abate  any  costs 
assessed  against  a  federally-insured 
credit  union  after  taking  into  account 
the  size  of  federally-insured  credit 
union  that  sets  forth  a  reasonable  basis 
for  waiving  or  abating  the  costs. 

(6)  A  federally-insured  credit  union 
may  challenge  a  final  assessment  by 
submitting  wrritten  reasons  why  the 
assessment  should  waived  or  abated  to 
the  NCUA  Board  within  30  days  of 
receiving  the  final  assessment  from  the 
region.  The  Board  may  delegate  the 
authority  to  determine  an  appeal  of  an 
assessment.  The  Board  or  its  designee 
shall  consider  all  relevant  facts  and 
consult  with  any  relevant  parties  prior 
to  making  a  final  agency  determination. 

(FR  Doc.  96-2017  Filed  2-2-96;  8:45  ami 
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12  CFR  Parts  701  and  705 

Community  Development  Revolving 
Loan  Program  For  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  Amendments. 

SUMMARY:  The  purpose  of  the 
Community  Development  Revolving 
Loan  Program  for  Credit  Unions  is  to 
make  reduced  rate  loans  and  provide 
technical  assistance  to  both  federal  and 
state-chartered  credit  unions  serving 
low-income  communities.  The  Board  is 
proposing  to  modify  this  regulation  to: 
eliminate  the  limits  on  technical 
assistance  that  may  be  provided  per  year 
to  participating  credit  unions;  clarify 


that  student  credit  unions  may  not 
participate  in  the  Program;  clarify  that 
credit  unions  may  receive  up  to 
$300,000  in  loans  in  the  aggregate  at  emy 
one  time;  and  require  additional 
documentation  firom  nonfederally 
insured  credit  unions  that  may  wish  to 
participate  in  the  Program.  Finally,  the 
Board  is  requesting  comment  on 
updating  the  percentage  of  the 
differentials  used  to  calculate  the  low- 
income  levels. 

DATES:  Comments  must  be  received  on 
or  before  April  5.  1996. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Post 
comments  on  NCUA's  electronic 
bulletin  board  by  dialing  (703)  518- 
6480.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Jackson.  Special  Assistant.  Office 
of  Community  Development  Credit 
Unions,  at  the  above  address  or 
telephone  (703)  518-6610  or  Michael  J. 
McKenna.  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Community 
Development  Revolving  Loan  Program 
("Program")  is  to  make  reduced  rate 
loans  and  provide  technical  assistance 
to  federal  and  state-chartered  credit 
unions  serving  low-income 
communities  so  that  they  may  provide 
needed  financial  services  and  help  to 
stimulate  the  economy  in  the 
community  served. 

Although  the  Program  has  functioned 
well,  the  Board  is  proposing  five 
amendments  to  improve  and  clarify 
certain  aspects  of  the  Program. 

Section  705.3    Definitions 

This  section,  among  other  things, 
defines  the  term  low-income  members. 
In  documenting  its  low-income 
membership,  a  credit  union  that  serves 
a  geographic  area  where  a  majority  of 
residents  fall  at  or  below  the  annual 
income  standard  is  presumed  to  be 
serving  predominantly  low-income 
members.  In  applying  the  low-income 
standard  the  Regional  Director  must  use 
specifically  defined  differentials  for 
geographical  areas  with  a  higher  cost  of 
living.  These  differentials  were 
originally  obtained  from  a  list 
maintciined  by  the  Bureau  of  Labor 
Statistics,  as  updated  by  the 
Employment  and  Training 
Administration.  In  order  to  recognize 


geographic  economic  differences,  cities 
that  were  above  the  national  average  for 
the  lower  level  standard  of  living 
numbers  for  the  25  largest  metropolitan 
areas  were  provided  differentials  to  be 
applied  by  the  Regional  Director.  Since 
the  differentials  were  added  to  the 
regulation  in  April  1993,  there  have 
been  changes  in  economic  conditions  in 
many  cities.  NCUA  is  studying  how  the 
differentials  should  be  adjusted  and 
invites  comment  on  how  they  should  be 
updated. 

Some  in  the  credit  union  community 
have  questioned  whether  student  credit 
unions  are  eligible  to  participate  in  the 
Program.  The  preamble  to  the  final  1993 
amendments  stated  that  although 
"student  federal  credit  unions  are  'low- 
income  credit  unions'  for  purposes  of 
receiving  nonmember  deposits,  they  do 
not  qualify  for  participation  in  the 
Program  because  they  are  not 
specifically  involved  in  the  stimulation 
of  economic  development  activities  and 
community  revitalization  efforts."  53  FR 
21642.  21645  (April  23,  1993).  The 
Board  proposes  to  amend  Section 
705.3(b)  to  clarify  that  student  credit 
unions  may  not  participate  in  the 
Program. 

Section  705.5    Application  for 
Participation 

The  Board  is  proposing  that  a 
nonfederally  insured  credit  union  that 
wishes  to  participate  in  the  Program 
provide  additional  documentation 
during  the  application  process.  Because 
NCUA  neither  regulates  nor  insures 
nonfederally  insured  state  chartered 
credit  unions,  additional  information  is 
required  so  that  NCUA  may  properly 
consider  the  application.  This  change 
would  provide  documentation  that  is 
comparable  to  the  information 
accessible  to  NCUA  for  federally 
insured  credit  unions.  Accordingly,  the 
Board  is  proposing  that  Section 
705.5(b)(1)  be  amended  to  require  non 
federally  insured  credit  union  to 
provide  in  its  application  for  Program 
participation  a  copy  of  its  most  recent 
outside  audit  report  and  proof  of  deposit 
and  surety  bond  insurance  which  states 
the  maximum  insurance  levels 
permitted  by  the  policies. 

Section  705.7    Loans  to  Participating 
Credit  Unions 

Section  705.7  states  that  a 
participating  credit  union  is  eligible  "to 
receive  up  to  $300,000.  as  determined 
by  the  NCUA  Board,  in  the  form  of  a 
loan  from  the  Community  Development 
Revolving  Loan  Fund  for  Credit 
Unions."  Some  have  questioned 
whether  this  means  that  a  credit  union 
may  receive  more  than  one  $300,000 


Federal  Register  /  Vol.  61,  No.  24  /  Monday,  February  5.  1996  /  Proposed  Rules 


4239 


loan  under  the  Program.  The  Board  does 
not  beheve  it  is  appropriate  to  grant 
loans  in  excess  of  $300,000  to  one  credit 
union  considering  the  Program's  limited 
funds.  Accordingly,  the  proposed 
amendment  to  Section  705.7(a)  clarifies 
that  the  aggregate  dollar  amount  of 
outstanding  loans  to  one  credit  union  is 
limited  to  $300,000. 
Section  705.10    Technical  Assistance 

Under  the  current  Section  705.10, 
technical  assistance  may  not  exceed 
$120,000  per  year.  The  Board  believes 
that  technical  assistance  is  a  vital 
component  of  the  Program  and 
anticipates  that  available  earnings  may 
soon  exceed  $120,000.  As  a  resiUt,  the 
Board  is  proposing  to  eliminate  the 
dollar  threshold  on  technical  assistance. 
This  change  will  provide  NCUA  greater 
flexibility  in  providing  technical 
assistance. 

Regulatory  Procedures 
Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  number  of  small  credit 
unions  (primarily  those  imder  $1 
million  in  assets).  The  proposed 
amendments  generally  clarify 
operational  issues.  The  one  significant 
change  regarding  technical  assistance  is 
expected  to  benefit  credit  unions  by 
increasing  the  available  pool  of  funds 
for  technical  assistance.  Accordingly, 
the  Board  determines  and  certifies  that 
this  proposed  rule  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions  and  that 
a  Regulatory  Flexibility  Analysis  is  not 
required. 
Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  amendments  do  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget  (OMB).  60  FR  44978 
(August  29,  1995). 
Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its  action 
on  state  interests.  The  Program  is 
implemented  in  its  entirety  by  the 
NCUA.  The  proposed  rule  will  permit 
more  funds  to  be  available  for  techxucal 
assistance  to  all  credit  unions,  including 
state-chartered  credit  unions.  The 
proposed  amendments  impose  a 
minimal  burden  on  nonfederally 
insured  state  chartered  credit  unions 
that  wish  to  participate  in  the  Program. 
The  amendments  will  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 


government  and  the  states,  or  on  the 
distribution  of  powers  among  the 
various  levels  of  government. 

List  of  Subjects 

12  CFR  Part  701 
Credit,  Credit  unions. 

12  CFR  Part  705 

Commimity  development.  Credit 
unions,  Loans  programs-housing  and 
community  development.  Reporting  and 
recordkeeping  requirements,  Technical 
assistance. 

By  the  National  Credit  Union 
Administration  Board  on  January  25. 1996. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly.  NCUA  proposes  to 
amend  12  CFR  parts  701  and  705  as 
follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755. 1756. 
1757.  1759.  1761a.  1761b.  1766.  1767.  1782. 
1784, 1787. 1789.  Section  701.6  is  also 
authorized  by  31  U.S.Q  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C  1601  et  seq.; 
42  U.S.C.  1861  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.C  4311- 
4312. 

2.  Section  701.34  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  701 .34    Designatton  of  Low-income 
Status;  Receipt  of  Secondary  Capital 
Accounts  by  Low-lncon>e  Designated  Credit 
Unions. 

(a)  Designation  of  low-income  status. 
(1)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(6)) 
authorizes  federal  credit  unions  serving 
predominantiy  low-income  members  to 
receive  shares,  share  drafts  and  share 
certificates  from  nonmembers.  In  order 
to  utilize  this  authority,  a  federal  credit 
union  must  receive  a  low-income 
designation  from  its  Regional  Director. 
The  designation  may  be  removed  by  the 
Regional  Director  upon  notice  to  the 
federal  credit  union  if  the  definition  set 
forth  in  paragraphs  (a)(2)  and  (3)  of  this 
section  are  no  longer  met.  Removals 
may  be  appealed  to  the  NCUA  Board 
within  60  days.  Appeals  should  be 
submitted  through  the  Regional 
Director. 
*        •        *        *        * 

PART  705— COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

3.  The  authority  citation  for  part  705 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1772C-1;  42  U.S.C 
9822  and  9822  note. 


4.  Section  705.3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f706^    DeflnttkMW. 

•        •        •        •        • 

(b)  For  ptirposes  of  this  part,  a 
participating  credit  union  means  a  state- 
or  federally  chartered  credit  union  that 
is  specifically  involved  in  the 
stimulation  of  economic  development 
activities  and  community  revitalization 
efforts  aimed  at  benefiting  the 
community  it  serves;  whose 
membership  consists  of  predominantly 
low-income  members  (excluding 
students)  as  defined  in  paragraph  (a)  of 
this  section  or  applicable  state  standards 
as  reflected  by  a  current  low-income 
designation  pursuant  to  §  701.34(d)(1)  or 
§  741.204  of  this  chapter  or,  in  the  case 
of  a  state-chartered  nonfederally  insured 
credit  union,  under  applicable  state 
standards;  and  has  submitted  an 
application  for  a  loan  and/ or  technical 
assistance  and  has  been  selected  for 
participation  in  the  Program  in 
accordance  with  this  Part. 

5.  Section  705.5  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

$705^    Application  for  partldpatkMi. 

*        *        «        •        • 

(b)*  •  • 

(1)  Information  demonstrating  a 
sound  financial  position  and  the  credit 
union's  abihty  to  manage  its  day-to-day 
business  affairs,  including  the  credit 
union's  latest  financial  statement. 
Nonfederally  insured  credit  unions 
must  include  the  following: 

(i)  A  copy  of  its  most  recent  outside 
audit  report; 

(ii)  Proof  of  deposit  and  siu«ty  bond 
insurance  which  states  the  maximum 
insurance  levels  permitted  by  the 
poUcies; 

(iii)  A  balance  sheet  for  the  most 
recent  month-end  and  each  of  the 
twelve  months  preceding  that  month- 
end; 

(iv)  An  income  and  expense  statement 
for  the  most  recent  month-end  and  each 
of  the  twelve  months  preceding  the 
month -end; 

(v)  A  delinquent  loan  list  for  the  most 
recent  month-end  and  each  of  the 
twelve  months  preceding  the  month- 
end. 


§706.7    [Amended] 

5.  Section  705.7  is  amended  in 
paragraph  (a)  by  adding  "in  the 
aggregate"  after  the  number  "$300,000". 

6.  Section  705.10  is  revised  to  read  as 
follows: 
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§706.10    T«cAnical  assistanc*. 

Based  on  available  earnings,  NCUA 
may  contract  with  outside  providers  to 
render  technical  assistance  to 
participating  credit  unions. 
Participating  credit  unions  can  be 
provided  with  technical  assistance 
without  obtaining  a  Program  loan. 
Technical  assistance  provided  will  aid 
participating  credit  unions  in  providing 
services  to  their  members  and  in  the 
efficient  operation  of  such  credit 
unions. 

(FR  Doc.  96-2019  Filed  2-2-96:  8:45  am) 
aajJNQ  COM  7S3S-41-P 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  228 

Rules  on  Source,  Origin  and 
Nationality  for  Commodities  and 
Services  Financed  by  tfie  Agency  for 
International  Development 

AGENCY:  United  States  Agency  for 
International  Development  (USAID), 
IDCA. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would  add 
a  new  Part  228  to  Title  22  of  the  CFR 
which  would  codify  the  rules  on  source, 
origin  and  nationality  for  commodities 
and  services  financed  by  USAID. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  April  5, 
1996. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Procurement  Policy 
Division  (M/OP/P).  Office  of 
Procurement,  USAID,  SA-14,  Room 
16001,  320  21st  Street,  NW., 
Washington,  DC  20523-1435. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  J.  O'Hara.  Office  of 
Procurement,  Procurement  Policy 
Division  (M/OP/P),  USAID,  SA-14. 
Room  16001.  USAID.  Washington,  DC 
20523-1435.  Telephone  (703)  875-1534, 
Facsimile  (703)  875-1243. 
SUPPI.EMENTARY  INFORMATION:  This 
proposed  rule  would  codify  USAID's 
cujTent  rules  (published  as  internal 
agency  poUcy)  on  source,  origin  and 
nationality  for  commodities  and 
services  with  a  few  changes  which  are 
explained  below. 

USAID's  rules  ouxently  include  a 
limitation  on  the  value  of  components 
from  countries  which  are  not  authorized 
sources  for  prociu^ment  which  may  be 
included  in  a  produced  commodity.  The 


total  cost  of  such  components  to  the 
producer  of  the  commodity  (delivered  at 
the  point  of  production  of  the 
commodity)  may  not  exceed  50  percent 
of  the  lowest  price  (excluding  the  cost 
of  ocean  transportation  and  marine 
insurance)  at  which  the  supplier  makes 
the  commodity  available  for  export  sale 
(whether  or  not  financed  by  USAID).  As 
the  U.S.  economy  has  become  more 
global,  this  requirement  concerning 
componentry  has  become  substantially 
more  complex,  and  internal  USAID 
audits  have  essentially  found  it  to  be 
impracticable  to  implement  and  enforce. 

Further,  USAID  has  determined  that 
the  test  of  origin  of  the  commodity  (i.e., 
the  requirement  that  a  commodity  be 
mined,  grown,  or  produced  in  an 
authorized  source  country)  provides 
sufficient  assurance  that  economic 
benefits  wrill  accrue  to  the  coimtry  from 
which  the  commodity  is  piutJiased. 
Therefore,  for  puirposes  of  streamlining 
USAID  rules,  removing  unnecessary 
compliance  burdens  for  government 
contractors  and  ensuring  that  the 
government  buys  at  the  lowest  available 
price,  the  componentry  requirement  has 
been  deleted  from  this  proposed  rule. 

Additionally,  this  proposed  rule 
specifically  excludes  the  applicability  of 
USAID's  rules  on  nationality  to 
commissions  paid  by  suppliers,  bonds 
and  guarantees,  and  liability  insurance 
under  construction  contracts,  with  the 
exception  that  no  payments  shall  be 
made  to  suppliers  designated  as 
ineligible  in  Section  228.36  of  the 
proposed  regulation.  These  are 
considered  miscellaneous  services 
transactions,  which  can  be  commodity- 
related,  but  may  also  be  related  to 
contracts  for  professional,  technical,  or 
construction  services.  By  the  nature  of 
the  services  involved,  it  is  not 
considered  practical  to  apply  the 
nationality  requirements  to  these 
services. 

Public  comments  on  this  proposed 
rule  are  welcome. 

USAID  has  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  The  proposed  rule  has  been 
reviewed  in  accordance  with  the 
requirement  of  the  Regulatory 
Flexibility  Act.  USAID  has  determined 
that  the  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and,  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  There  are  no 
information  collection  requirements  in 
this  proposed  rule  as  contemplated  by 
the  Paperwork  Reduction  Act. 


Lists  of  Subjects  in  22  CFR  Part  228 

Conunodity  procurement.  Grant 
programs — foreign  relations. 
Administrative  practice  and  procedures. 

Accordingly,  Part  228  of  Title  22  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  added,  consisting  of 
Subparts  A  through  F,  to  read  as 
follows:  • 

PART  22&-RULES  ON  SOURCE  AND 
NATIONALITY  FOR  COMMODITIES 
AND  SERVICES  FINANCED  BY  USAID 

Subpart  A— Definitions  and  Scope  of  This 
Part 

Sec. 

228.01  Definitions. 

228.02  Scope  and  application. 

228.03  Identification  of  principal 
geographic  code  numbers. 

Subpart  B — Conditions  Governing  Source 
and  Nationality  of  Commodity  Procurement 
Transactions  for  USAID  Financing 

228.10  Purpose. 

228.11  Source  and  origin  of  commodities. 

228.12  Long-term  leases. 

228.13  Special  source  rules  requiring 
procurement  from  the  United  States. 

228.14  Nationality  of  suppliers  of 
commodities. 

Subpart  C — Conditions  Governing  the 
Eligibility  of  Commodity-Related  Services 
for  USAID  Financing 

228.20  Purpose. 

228.21  Ocean  transportation. 

228.22  Air  transportation. 

228.23  Eligibility  of  marine  insurance. 

228.24  Other  delivery  services. 

228.25  Incidental  services. 

Subpart  D — Conditions  Governing  tfte 
Nationality  of  Suppliers  of  Services  for 
USAID  Financing 

228.30  Purpose. 

228.31  Privately  owned  commercial 
suppliers. 

228.32  Nonprofit  organizations. 

228.33  Foreign  government-owned 
organizations. 

228.34  Joint  ventures. 

228.35  Construction  services  from  foreign- 
owned  local  firms. 

228.36  Ineligible  suppliers. 

228.37  Nationality  of  employees  under 
contracts  or  subcontracts  for  services. 

228.38  Miscellaneous  service  transactions. 

Subpart  E — Conditions  Governing  Source 
and  Nationality  of  Local  Procurement 
Transacticns  for  USAID  Financing 

228.40    Local  procurement 
Subpart  F— Waivers 

228.50  General. 

228.51  Commodities. 

228.52  Suppliers  of  commodities. 

228.53  Suppliers  of  services — privately 
owned  commercial  suppliers  and 
nonproRt  organizations. 

228.54  Suppliers  of  services — foreign 
government-owned  organizations. 
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228.55  Delivery  services. 

228.56  Authority  to  approve  waivers. 
Authority:  Sec.  621,  Pub.  L.  87-195,  75 

SUt  445  (22  U.S.C  2381).  as  amended;  E.O. 
12163  of  Sept.  29, 1979.  (3  CFR,  1979  Comp.. 
p.  435). 

Subpart  A— Definitions  and  Scope  of 
This  Part 

§228.01    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  Commodity  means  any  material, 
article,  supply,  goods,  or  equipment. 

(b)  Commodity-related  services  means 
delivery  services  and/ or  incidental 
services. 

(c)  Component  means  any  good  that 
goes  directly  into  the  production  of  a 
produced  commodity. 

(d)  Cooperating  country  means  the 
country  receiving  the  USAID  assistance 
subject  to  this  part  228. 

(e)  Delivery  means  the  transfer  to,  or 
for  the  account  of,  an  importer  of  the 
right  to  possession  of  a  conunodity,  or, 
with  respect  to  a  commodity-related 
service,  the  rendering  to,  or  for  the 
accoimt  of,  an  importer  of  any  such 
service. 

(f)  Delivery  service  means  any  service 
customarily  performed  in  a  commercial 
export  transaction  which  is  necessary  to 
effect  a  physical  transfer  of  commodities 
to  the  cooperating  coimtry.  Examples  of 
such  services  are  the  following:  export 
packing,  local  drayage  in  the  source 
country  (including  waiting  time  at  the 
dock),  ocean  and  other  freight,  loading, 
heavy  lift,  wharfage,  toUage,  switching, 
dumping  and  trimming,  lighterage, 
insurance,  commodity  inspection 
services,  and  services  of  a  freight 
forwarder.  "Delivery  services"  may  also 
include  work  and  materials  necessary  to 
meet  USAID  marking  requirements. 

(g)  Implementing  document  means 
any  document,  including  a  letter  of 
commitment,  issued  by  USAID  which 
authorizes  the  use  of  USAID  fimds  for 
the  procurement  of  services  or 
commodities  and/ or  commodity  related 
services,  and  which  specifies  conditions 
which  apply  to  such  procurement. 

(h)  Incidental  services  means  the 
installation  or  erection  of  USAID- 
financed  equipment,  or  the  training  of 
personnel  in  the  maintenance,  operation 
and  use  of  such  equipment. 

(i)  hiission  means  the  USAID  Mission 
or  representative  in  a  cooperating 
coimtry. 

(j)  Origin  means  the  country  where  a 
commodity  is  mined,  grown  or 
produced.  A  commodity  is  produced 
when,  through  manufacturing, 
processing,  or  substantial  and  major 


assembling  of  components,  a 
commercially  recognized  new 
commodity  results  that  is  significantly 
different  in  basic  characteristics  or  in 
purpose  or  utility  from  its  components. 

(k)  Services  means  the  performance  of 
identifiable  tasks,  rather  than  the 
delivery  of  an  end  item  of  supply. 

(1)  Source  means  the  country  bom 
which  a  commodity  is  shipped  to  the 
cooperatihg  country,  or  the  cooperating 
country  if  the  commodity  is  located 
therein  at  the  time  of  the  purchase. 
Where,  however,  a  commodity  is 
shipped  from  a  free  port  or  bonded 
warehouse  in  the  form  in  which 
received  therein,  "source"  means  the 
country  from  which  the  commodity  was 
shipped  to  the  bee  port  or  bonded 
warehouse. 

(m)  State  means  the  District  of 
Columbia  or  any  State,  Commonwealth, 
territory  or  possession  of  the  United 
States. 

(n)  Supplier  means  any  person  or 
organization,  governmental  or 
otherwise,  who  furnishes  services, 
commodities  and/or  commodity  related  - 
services  financed  by  USAID. 

(o)  United  States  means  the  United 
States  of  America,  any  State(s)  of  the 
United  States,  the  District  of  Columbia, 
and  areas  of  U.S.  associated  sovereignty, 
including  commonwealths,  territories 
and  possessions. 

(p)  USAID  means  the  U.S.  Agency  for 
International  Development  or  any 
successor  agency,  including  when 
applicable,  each  U.S.AID  Mission 
abroad. 

(q)  USAID  Geographic  Code  means  a 
code  in  the  USAff)  Geographic  Code 
Book  which  designates  a  country,  a 
group  of  countries,  or  an  otherwise 
defined  area.  The  principal  USAID 
geographic  codes  are  described  in 
§  228.03. 

(r)  USAID/W  means  the  USAID  in 
Washington,  DC  20523,  including  any 
office  thereof. 

§  228.02    Scope  and  applicstion. 

This  p>art  is  applicable  to  goods  and 
services  financed  with  USAID  project 
and  program  funds  The  appropriate 
implementing  documents  will  indicate 
the  authorized  sources  of  procurement. 
Whenever  this  part  228  is  appUcable, 
those  terms  and  conditions  which  are  in 
effect  on  the  date  of  issuance  of  the 
contract  or  placement  of  an  order  will 
govern  for  all  procurements  under  that 
contract  or  order. 

§  228.03    Identification  of  prindpai 
geographic  code  numtMrs. 

The  USAID  Geographic  Code  Book 
sets  forth  the  official  description  of  all 
geographic  codes  used  by  USAID  in 


authorizing  or  implementing 
documents,  to  designate  authorized 
source  countries  or  areas.  The  following 
are  summaries  of  the  principal  codes: 

(a)  Code  000— The  United  States:  The 
United  States  of  America,  any  State(s)  of 
the  United  States,  the  District  of 
Columbia,  and  areas  of  U.S.-associated 
sovereignty,  including  commonwealths, 
territories  and  possessions. 

(b)  Code  899— Free  Woiid:  Any  area 
or  country,  except  the  cooperating 
country  itself  and  the  following 
countries:  Afghanistan,  Libya,  Vietnam. 
Cuba,  Cambodia,  Laos,  Iraq,  Iran,  North 
Korea,  Syria  and  the  People's  Republic 
of  China. 

(c)  Code  935 — Special  Free  World: 
Any  area  or  country  in  the  Free  World, 
including  the  cooperating  country. 

(d)  Code  941— Se/ected  Free  World: 
The  United  States  and  any  independent 

•country  in  the  Free  World,  except  the 
cooperating  country  itself  and  the 
following:  Albania,  Andorra,  Angola,  _ 
Armenia,  Austria,  Austrafia,  Azert}aijan, 
Bahamas,  Bahrain,  Belgium,  Bosnia  and 
Herzegovina,  Bulgaria.  Byelarus, 
Canada,  Croatia,  Cj'prus.  Czech 
Republic,  Denmark,  Estonia,  Finland, 
France,  Gabon,  Georgia,  Germany, 
Greece,  Hong  Kong,  Hungary,  Iceland, 
Ireland,  Italy.  Japan,  Kazakhstan, 
Kuwait,  Kyrgyzstan,  Latvia, 
Liechtenstein,  Lithuania,  Luxembourg, 
Macedonia*,  Malta,  Moldova,  Monaco, 
Mongolia,  Montenegro*,  Netherlands, 
New  Zealand,  Norway,  Poland, 
Portugal,  Qatar,  Romania,  Russia,  San 
Marino,  Saudi  Arabia,  Serbia*, 
Singapore,  Slovak  Republic,  Slovenia, 
South  Africa,  Spain,  Sweden, 
Switzerland,  Taiwan*.  Tajikistan, 
Turkmenistan,  Ukraine,  United  Arab 
Emirates,  United  ICingdom,  Uzbekistan, 
and  Vatican  Qty. 

*  Has  the  status  of  a  "Geopolitical  Entity", 
rather  than  an  independent  country. 

Sut>part  B — Conditions  Governing 
Source  and  Nationality  of  Commodity 
Procurement  Transactions  for  USAID 
Financing 

§228.10    Purpose. 

Sections  228.11  through  228.14  set 
forth  the  rules  governing  the  eligible 
source  of  commodities  and  nationality 
of  commodity  suppliers  for  USAID 
financing.  These  rules  may  be  waived  in 
accordance  with  the  provisions  in 
subpart  F  of  this  part. 

§  228.1 1    Source  and  origin  of 
comnKXttties. 

(a)  The  source  and  origin  of  a 
commodity  shall  be  a  country  or 
countries  authorized  in  the 
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implementing  document  by  name  or  by 
reference  to  a  USAID  geographic  code. 

(b)  Any  component  from  a  non-Free 
World  country  makes  the  commodity 
ineligible  for  USAID  financing. 

(c)  When  the  commodity  being 
piut±ased  is  a  kit  (e.g,,  scientific 
instniments,  tools,  or  medical  supplies 
packaged  as  a  single  unit),  the  kit  will 
be  considered  a  produced  commodity. 

(d)  When  spare  parts  for  vehicles  or 
equipment  are  purchased,  each  separate 
shipment  will  be  considered  a  produced 
commodity,  rather  than  each  individual 
spare  or  replacement  part.  The  parts 
must  be  packed  in  and  shipped  from  an 
eligible  coxmtry. 

(e)  When  a  package  installation  is 
procured  as  a  single  entity,  USAID  may 
determine  that  the  installation  as  a 
whole  should  be  considered  a  produced 
commodity. 

f  228.12    Long-temi  leases. 

Any  commodity  obtained  under  a 
long-term  lease  agreement  is  subject  to 
the  source  and  origin  requirements  of 
this  subpart  B.  For  purposes  of  this 
subpart  B,  a  long-term  lease  is  defined 
as  a  single  lease  of  more  than  180  days, 
or  repetitive  or  intermittent  leases  under 
a  single  project  or  program  within  a  one- 
year  period  totalling  more  than  180 
days,  for  the  same  type  of  commodity. 

§  228.13    Special  source  rules  requiring 
procurement  from  the  United  States. 

(a)  Agricultiu^l  commodities  and 
products  thereof  must  be  procured  in 
the  United  States  domestic  price  is  less 
than  parity,  unless  the  commodity 
cannot  reasonably  be  prooued  in  the 
United  States  in  fiilfillment  of  the 
objectives  of  a  particular  assistance 
program  under  which  such  commodity 
prociuement  is  to  be  financed.  (22 
U.S.C.  2354) 

(b)  Motor  vehicles  must  be 
manufactured  in  the  United  States  to  be 
eligible  for  USAID  financing.  Also,  any 
vehicle  to  be  financed  by  USAID  under 
a  long-term  lease  or  where  the  sale  is  to 
be  guaranteed  by  USAID  must  be 
manufactured  in  the  United  States.  (22 
U.S.C.  2396)  For  purposes  of  this 
section,  motor  vehicles  are  defined  as 
self-propelled  vehicles  with  passenger 
carriage  capacity,  such  as  highway 
trucks,  passenger  cars  and  buses, 
motorcycles,  scooters,  motorized 
bicycles  and  utility  vehicles.  Also,  for 
purposes  of  this  section,  a  long-term 
lease  is  defined  as  a  single  lease  of  more 
than  180  days,  or  repetitive  or 
intermittent  leases  under  a  single 
project  or  program  within  a  one-year 
period  totalling  more  than  180  days.  In 
addition  to  the  above  requirements, 
passenger  cars,  light  trucks,  vans. 


minivans  and  utility  vehicles  must  be 
manufactured  by  either  Chrysler,  Ford 
or  Genertd  Motors  and  bear  their 
nameplates,  brand  names  or  logos,  to  be 
eligible  for  financing  by  USAID.  The 
nameplate,  brand  name  or  logo 
requirements  do  not  apply  when 
vehicles  are  procured  under  a  source 
waiver. 

(c)  Pharmaceutical  products  must  be 
manufactiu^d  in  the  United  States  in 
order  to  be  eligible  for  USAID  financing. 

§  228.1 4    Nationality  of  suppliers  of 
commodities. 

(a)  The  rules  on  nationality  of 
suppliers  of  commodities  relate  only  to 
the  suppliers,  and  not  to  the 
commodities  they  supply.  The 
nationeility  of  the  suppUer  is  an 
additional  eUgibility  criterion  to  the 
rules  on  soiut;e,  origin  and 
componentry. 

(b)  A  supplier  providing  commodities 
must  fit  one  of  the  following  categories 
for  the  transaction  to  be  eligible  for 
USAID  financing: 

(1)  An  individual  who  is  a  citizen  or 

.  a  lawfully  admitted  permanent  resident 
of  a  country  or  area  included  in  the 
authorized  geographic  source  code, 
except  as  provided  in  paragraph  (c)  of 
this  section; 

(2)  A  corporation  or  partnership 
organized  under  the  laws  of  a  country 
or  area  included  in  the  authorized 
geographic  source  code  and  with  a  place 
of  business  in  such  country; 

(3)  A  controlled  foreign  corporation 
(within  the  meaning  of  section  957  et 
seq.  of  the  Internal  Revenue  Code)  as 
attested  by  current  information  on  file 
with  the  Internal  Revenue  Service  of  the 
United  States  (on  IRS  Form  959,  2952, 
3646,  or  on  substitute  or  successor 
forms)  submitted  by  shareholders  of  the 
corporation;  or 

(4)  A  joint  venture  or  unincorporated 
association  consisting  entirely  of 
individuals,  corporations,  or 
partnerships  which  are  eligible  under 
either  paragraph  (b)  (1),  (2)  or  (3)  of  the 
section. 

(c)  Gtizens  of  any  country  or  area,  or 
firms  or  organizations  located  in, 
organized  under  the  laws  of,  or  owned 
in  any  part  by  citizens  or  organizations 
of  any  country  or  area  not  included  in 
Geographic  Code  935  are  ineUgible  for 
financing  by  USAID  as  supphers  of 
commodities.  Limited  exceptions  to  this 
rule  are: 

(1)  Individuals  lawfully  admitted  for 
permanent  residence  in  the  United 
States  are  eligible,  as  individuals  or 
owners,  regardless  of  their  citizenship; 
and 

(2)  The  USAID  Deputy  Assistant 
Administrator  for  Management  (DAA/ 


M)  may  authorize  the  eligibility  of 
organizations  having  minimal 
ownership  by  citizens  or  organizations 
of  non-Geographic  Code  935  countries. 

Subpart  C— Conditions  Governing  the 
Eligibility  of  Commodity-Related 
Services  for  USAID  Financing 

§228.20    Purpose. 

Sections  228.21  through  228.25  set 
forth  the  rules  governing  the  eligibility 
of  commodity-related  services,  both 
delivery  services  and  incidental 
services,  for  USAID  financing.  These 
rules  may  be  waived  in  accordance  with 
the  provisions  in  subpart  F  of  this  part. 
The  rules  on  delivery  services  apply 
whether  or  not  USAID  is  also  financing 
the  commodities  being  transported.  In 
order  to  be  identified  and  eligible  as 
incidental  services,  such  services  must 
be  connected  with  a  USAID- financed 
conunodity  procurement. 

§  228.21    Ocean  transportation. 

The  eligibility  of  ocean  transportation 
services  is  determined  by  the  flag 
registry  of  the  vessel. 

(a)  When  the  authorized  source  for 
procurement  is  Geographic  Code  000 
(U.S.A.),  USAID  will  finance  ocean 
transportation  only  on  U.S.  flag  vessels. 

(b)  When  the  authorized  source  for 
procurement  is  Geographic  Code  941    ' 
(selected  Free  Worid),  USAID  will 
finance  ocean  transportation  on  vessels 
under  flag  registry  of  the  United  States, 
other  countries  in  Geographic  Code  941, 
and  the  cooperating  country. 

(c)  When  commodities  whose 
eligibility  is  restricted  to  Geographic 
Code  000  are  purchased  under 
agreements  which  authorize  Geographic 
Code  941  for  the  procvuement  of  all 
other  commodities,  USAID  will  finance 
the  ocean  transportation  in  accordance 
with  paragraph  (b)  of  this  section. 

(d)  USAID  will  finance  costs  incurred 
on  vessels  under  flag  registry  of  any 
Geographic  Code  899  (Free  World) 
country  if  the  costs  are  part  of  the  total 
cost  on  a  through  bill  of  lading  that  is 
peiid  to  a  carrier  for  initial  carriage  on 

a  vessel  which  is  eligible  in  accordance 
with  paragraphs  (a),  (b)  or  (c)  of  this 
section. 

§228.22    Air  transportation. 

(a)  The  eligibility  of  air  transportation 
is  determined  by  the  flag  registry  of  the 
aircraft.  The  term  "U.S."  flag  air  carrier" 
means  one  of  a  class  of  air  carriers 
holding  a  certificate  under  Section  401 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371)  authorizing  operations 
between  the  United  States  or  its 
territories  and  one  or  more  foreign 
countries. 
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(b)  For  air  transport  financed  under 
USAID  grants,  there  is  a  U.S. 
Government  statute  that  requires  the  use 
of  U.S.  flag  air  carriers  for  all 
international  air  travel  and 
transportation,  unless  such  service  is 
not  available.  When  U.S.  flag  air  carriers 
are  not  available,  any  Geographic  Code 
935  flag  air  carrier  may  be  used. 

(c)  Different  requirements  may  be 
authorized  in  the  implementing 
document  if  the  transaction  is  financed 
imder  a  USAID  loan. 

(d)  The  Comptroller  General's 
memorandum  (B-1 38942),  dated  March 
31, 1981,  entitled  "Revised  GuideUnes 
for  Implementation  of  the  Fly  America 
Act",  established  criteria  for 
determining  when  U.S.  flag  air  carriers 
are  unavailable.  See  48  CFR  47.403-1, 
or  USAID  Optional  Standard  Provision 
on  "Air  Travel  and  Transportation"  for 
grants  and  cooperative  agreement. 

(e)  While  the  Comptroller  General's 
memorandum  does  not  establish 
specific  criteria  for  determining  when 
freight  service  is  unavailable,  it  is 
USAID's  policy  that  such  service  is  not 
available  when  the  following  criteria  are 
met: 

(1)  When  no  U.S.  flag  air  carrier 
provides  scheduled  air  height  service 
from  the  airport  serving  the  shipment's 
point  of  origin  and  a  non-U. S.  flag 
carrier  does; 

(2)  When  the  U.S.  flag  air  carrier(s) 
serving  the  shipment's  point  of  origin 
decline  to  issue  a  through  air  waybill  for 
transportation  at  the  shipment's  final 
destination  airport; 

(3)  When  use  of  a  U.S.-flag  air  carrier 
would  result  in  delivery  to  final 
destination  at  least  seven  days  later  than 
delivery  by  means  of  a  non-U.S.  flag 
carrier; 

(4)  When  the  total  weight  of  the 
consignment  exceeds  the  maximiun 
weight  per  shipment  which  the  U.S.  flag 
air  carrier  will  accept  and  transport  as 

a  single  shipment  and  a  non-U.S.  flag  air 
carrier  will  accept  and  transport  the 
entire  consignment  as  a  single 
shipment; 

(5)  When  the  dimensions  (length, 
width,  or  height)  of  one  or  more  of  the 
items  of  a  consignment  exceed  the 
limitations  of  the  U.S.  flag  aircraft's 
cargo  door  opening,  but  do  not  exceed 
the  acceptable  dimensions  for  shipment 
on  an  available  non-U.S.  flag  scheduled 
air  carrier. 

§  228.23    Eligibility  of  marine  Insurance. 

The  eligibility  of  marine  insurance  is 
determined  by  the  country  in  which  it 
is  "placed".  Insurance  is  "placed"  in  a 
country  if  payment  of  the  insiu'ance 
premiimi  is  made  to,  and  the  insurance 
poUcy  is  issued  by,  an  insurance 


company  office  located  in  that  country. 
EUgible  countries  for  placement  are 
governed  by  the  authorized  geographic 
code.  However,  if  Geographic  Code  941 
is  authorized,  the  cooperating  cotmtry  is 
also  eUgible  to  provide  such  services, 
unless  the  implementing  document 
specified  otherwise  based  on  the 
following: 

(a)  If  a  cooperating  country 
discriminates  against  marine  insurance 
companies  authorized  to  do  business  in 
any  State  of  the  United  States,  then  all 
USAID-financed  goods  for  that  country 
must  be  insured  in  the  United  States 
against  marine  risk.  The  term 
"authorized  to  do  business  in  any  State 
of  the  United  States"  means  that 
foreign-owned  insurance  companies 
Ucensed  to  do  business  in  the  United 
States  (by  any  State)  are  treated  the 
same  as  comparable  U.S.-owned 
companies. 

(b)  The  prima  facie  test  of 
discrimination  is  that  a  cooperating 
coimtry  takes  actions  which  hinder 
private  importers  in  USAID-financed 
transactions  from  making  cost, 
insurance  and  freight  (Cl.F.)  or  cost  and 
insurance  (C.&I.)  contracts  with  United 
States  commodity  suppliers,  or  which 
hinder  importers  in  instructing  such 
suppliers  to  place  marine  insurance 
with  companies  authorized  to  do 
business  in  the  United  States. 

(c)  When  discrimination  is  found  to 
exist  and  the  cooperating  country  fails 
to  correct  the  discriminatory  practice, 
USAID  requires  that  all  commodities 
procured  with  USAID  funds  be  insured 
in  the  United  States  against  marine  loss. 
The  decision  of  any  cooperating  country 
to  insure  all  public  sector  procurements 
locally  with  a  government-owned 
insurance  agency  is  not  considered 
discrimination. 

§228.24    Other  delivery  services. 

No  source  or  nationaUty  rules  apply 
to  other  delivery  services,  such  as 
export  packing,  loading,  conunodity 
inspection  services,  and  services  of  a 
freight  forwarder.  Such  services  are 
eligible  in  connection  with  a  commodity 
which  is  financed  by  USAID. 

§  228.25    incidental  services. 

Soiure  and  nationality  rules  do  not 
apply  to  suppliers  of  incidental  services 
specified  in  a  purchase  contract  relating 
to  equipment.  However,  citizens  or 
firms  of  any  country  not  included  in 
USAID  Geographic  Code  935  are 
ineligible  to  supply  incidental  services, 
except  that  individuals  lawfully 
admitted  for  permanent  residence  in  the 
U.S.  are  eligible  regardless  of  their 
citizenship. 


Subpart  D— Conditions  Governing  th* 
Nationality  of  Suppliers  of  Services  for 
USAID  Financing 

§228.30    Purpose. 

Sections  228.31  through  228.37  set 
forth  the  nationality  rules  governing  the 
eligibiUty  for  USADD  financing  of 
services  which  are  not  commodity- 
related.  These  rules  may  be  waived  in 
accordance  with  the  provisions  in 
subpart  F  of  this  part. 

§  228.31    PrtvaMy  owned  comntercial 
suppliers. 

(a)  A  supplier  providing  services  must 
fit  one  of  the  following  categories  to  be 
eligible  as  a  contractor  (personal 
services  contractors  are  not  included 
under  the  term  "contractor"  in  this 
section)  or  as  a  subcontractor.  In  the 
case  of  the  categories  described  in 
paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section,  the  certification  requirements  in 
paragraph  (b)  of  this  section  must  be 
met. 

(1)  The  supplier  is  an  individual  who 
is  a  citizen  of  and  whose  principal  place 
of  business  is  in  a  country  or  area 
included  in  the  authorized  geographic 
code,  or  a  non-U.S.  citizen  lawfully 
admitted  for  permanent  residence  in  the 
United  States  whose  principal  place  of 
business  is  in  the  United  States; 

(2)  The  supplier  is  a  privately  owned 
commercial  (i.e.,  for  profit)  corporation 
or  partnership  that  is  incorporated  or 
legally  organized  under  the  laws  of  a 
country  or  area  included  in  the 
authorized  geographic  code,  has  its 
principal  place  of  business  in  a  country 
or  area  included  in  the  authorized 
geographic  code,  and  meets  the  criteria 
set  forth  in  either  paragraph  (a)(2)  (i)  or 
(ii)  of  this  section. 

(i)  The  corporation  or  partnership  is 
more  than  50  percent  beneficially 
owned  by  individuals  who  are  citizens 
of  a  country  or  area  included  in  the 
authorized  geographic  code  or  non-U.S. 
citizens  lawfully  admitted  for 
permanent  residence  in  the  United 
States.  In  the  case  of  corporations, 
"more  than  50  percent  beneficially 
owned"  means  that  more  than  50 
percent  of  each  class  of  stock  is  owned 
by  such  individuals;  in  the  case  of 
partnerships,  "more  than  50  percent 
beneficially  owned"  means  that  more 
than  50  percent  of  each  category  of 
partnership  interest  (e.g.,  general, 
limited)  is  owned  by  such  individuals. 
(With  respect  to  stock  or  interest  held  by 
companies,  funds  or  institutions,  the 
ultimate  beneficial  ownership  by 
individuals  is  controlling.) 
(ii)  The  corporation  or  partnership: 
(A)  Has  been  incorporated  or  legally 
organized  in  the  United  States  for  more 
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than  3  years  prior  to  the  issuance  date 
of  the  invitation  for  bids  or  request  for 
proposals, 

(B)  Has  performed  within  the  United 
States  administrative  and  technical, 
professional,  or  construction  services, 
similar  in  complexity,  type  and  value  to 
the  services  being  contracted  (under  a 
contract,  or  contracts,  for  services)  and 
derived  revenue  therefrom  in  each  of 
the  3  years  prior  to  the  date  described 
in  the  paragraph  (a)(2)(i)(A)  of  this 
section, 

(C)  Employs  United  States  citizens 
and  non-U.S.  citizens  lawfully  admitted 
for  permanent  residence  in  the  United 
States  in  more  than  half  its  permanent 
full-time  positions  in  the  United  States 
and  more  than  half  of  its  principal 
management  positions,  and 

(D)  Has  the  existing  technical  and 
financial  capability  in  the  United  States 
to  perform  the  contract. 

(3)  The  supplier  is  a  joint  venture  or 
an  unincorporated  association 
consisting  entirely  of  individuals, 
corporations,  partnerships,  or  nonprofit 
organizations  which  are  eligible  under 
paragraphs  (a)  or  (b)  of  this  section  or 
§228.32. 

(b)  A  duly  authorized  officer  of  a  firm 
or  nonprofit  organization  shall  certify 
that  the  participating  firm  or  nonprofit 
organization  meets  either  the 
requirements  of  paragraphs  (a)(2)(i)  or 
(ii)  of  this  section  or  §  228.32.  In  the 
case  of  corporations,  the  certifying 
officer  shall  be  the  corporate  secretary. 
With  respect  to  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section,  the 
certifying  officer  may  presume 
citizenship  on  the  basis  of  the 
stockholders'  record  address,  provided 
the  certifying  officer  certifies,  regarding 
any  stockholder  (including  any 
corporate  fund  or  institutional 
stockholder)  whose  holdings  are 
material  to  the  corporation's  eligibility, 
that  the  certifying  officer  knows  of  no 
fact  which  might  rebut  that 
presiunption. 

§  228.32    Nonprofit  organizations. 

(a)  Nonprofit  organizations,  such  as 
educational  institutions,  foundations, 
and  associations,  must  meet  the  criteria 
listed  in  this  section  and  the 
certification  requirement  in  §  228.31(b) 
to  be  eligible  as  contractors  or 
subcontractors  for  services.  Any  such 
institution  must: 

(1)  Be  organized  under  the  laws  of  a 
country  or  area  included  in  the 
authorized  geographic  code; 

(2)  Be  controlled  and  managed  by  a 
governing  body,  a  majority  of  whose 
members  are  citizens  of  countries  or 
areas  included  in  the  authorized 
geographic  code;  and 


(3)  Have  its  principal  facilities  and 
offices  in  a  county  or  area  included  in 
the  authorized  geographic  code. 

(b)  International  agricultural  research 
centers  and  such  other  international 
research  centers  as  may  be,  ftt)m  time  to 
time,  formally  listed  as  such  by  the 
USAID  Assistant  Administrator,  Global 
Bureau,  are  considered  to  be  of  U.S. 
nationality. 

§  228.33    Foreign  government-owned 
organizations. 

Firms  operated  as  commercial 
companies  or  other  organizations 
(including  nonprofit  organizations  other 
than  pubUc  educational  institutions) 
which  are  wholly  or  partially  owned  by 
foreign  governments  or  agencies  thereof 
are  not  eligible  for  financing  by  USAID 
as  contractors  or  subcontractors,  except 
if  their  eligibifity  has  been  established 
by  a  waiver  approved  by  USAID  in 
accordance  with  §  228.54.  This  does  not 
apply  to  foreign  government  ministries 
or  agencies. 

S  228.34    Joint  ventures. 

A  joint  venture  or  unincorporated 
association  is  eligible  only  if  each  of  its 
members  is  eUgible  in  accordance  with 
§  228.31,  §  228.32,  or  §  228.33. 

S  228.35    Construction  services  from 
foreign-owned  local  firms. 

(a)  When  the  estimated  cost  of  a 
contract  for  construction  services  is  $5 
million  or  less  and  only  local  firms  will 
be  solicited,  a  local  corporation  or 
partnership  which  does  not  meet  the 
test  in  §  228.31(b)(1)  for  eligibility  based 
on  ownership  by  citizens  of  the 
cooperating  country  (i.e.,  it  is  a  foreign- 
owned  local  firm)  will  be  eligible  if  it  is 
determined  by  USAID  to  be  an  integral 
part  of  the  local  economy.  However, 
such  a  determination  is  contingent  on 
first  ascertaining  that  no  United  States 
construction  company  with  the  required 
capabiUty  is  currently  operating  in  the 
cooperating  country  or,  if  there  is  such 

a  company,  that  it  is  not  interested  in 
bidding  for  the  proposed  contract. 

(b)  A  foreign-owned  local  firm  is  an 
integral  part  of  the  local  economy 
provided: 

(1)  It  has  done  business  in  the 
cooperating  country  on  a  continuing 
basis  for  not  less  than  three  years  prior 
to  the  issuance  date  of  invitations  for 
bids  or  requests  for  proposals  to  be 
financed  by  USAID; 

(2)  It  has  a  demonstrated  capability  to 
undertake  the  proposed  activity; 

(3)  All,  or  substantially  all,  of  its 
directors  of  local  operations,  senior  staff 
and  operating  f)ersormel  are  resident  in 
the  cooperating  country: 


(4)  Most  of  its  operating  equipment 
and  physical  plant  are  in  the 
cooperating  country. 

§228.36    Ineligible  suppliers. 

Citizens  of  any  country  or  area  not 
included  in  Geographic  Code  935,  and 
firms  and  organizations  located  in, 
organized  under  the  laws  of,  or  owned 
in  any  part  by  citizens  or  organizations 
of  any  country  or  area  not  included  in 
Geographic  Code  935  are  ineligible  for 
financing  by  USAID  as  suppliers  of 
services,  or  as  agents  in  connection  with 
the  supply  of  services.  The  limited 
exceptions  to  this  rule  are: 

(a)  Individuals  lawfully  admitted  for 
permanent  residence  in  the  United 
States  are  eligible,  as  individuals  or 
owners,  regardless  of  their  citizenship, 
and 

(b)  The  USAID  Deputy  Assistant 
Administrator  for  Management  (DAA/ 
M)  may  authorize  the  eligibiUty  of 
organizations  having  minimal 
ownership  by  citizens  or  organizations 
of  non-Geographic  Code  935  countries. 

§  228.37    Nationality  of  employees  under 
contracts  or  subcontracts  for  services. 

(a)  The  rules  set  forth  in  §§  228.31 
through  228.36  do  not  apply  to  the 
employees  of  contractors  or 
subcontractors.  Such  employees  must, 
however,  be  citizens  of  countries 
included  in  Geographic  Code  935  or,  if 
they  are  not,  have  been  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

(b)  When  the  contractor  on  a  USAID- 
financed  construction  project  is  a 
United  States  firm,  at  least  half  of  the 
supervisors  and  other  specified  key 
personnel  working  at  the  project  site 
must  be  citizens  or  permanent  legal 
residents  of  the  United  States. 
Exceptions  may  be  authorized  by  the 
USAID  Mission  in  writing  if  special 
circumstances  exist  which  make 
compliance  impractical. 

§228.38    Miscellaneous  service 
transactions. 

This  section  sets  forth  rules  governing 
certain  services  which  may  be 
considered  commodity-related,  but  may 
also  relate  to  contracts  for  professional, 
technical,  or  construction  services. 

(a)  Commissions.  The  nationality 
rules  in  subparts  C  and  D  of  this  part, 
with  the  exception  of  §  228.36,  do  not 
apply  to  the  payment  of  commissions  by 
suppliers.  A  commission  is  defined  as 
any  payment  or  allowance  by  a  supplier 
to  any  person  for  the  contribution  which 
the  person  has  made  to  securing  the  sale 
or  contract  for  the  supplier  or  which 
that  person  makes  to  securing  on  a 
continuing  basis  similar  sales  or 
contracts  for  the  supplier. 
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(b)  Bonds  and  guarantees.  The 
nationality  rules  in  subparts  C  and  D  of 
this  part,  with  the  exception  of  §  228.36, 
do  not  apply  to  surety  companies, 
insurance  companies  or  banks  who 
issue  bonds  or  guarantees  under  USAID- 
financed  contracts. 

(c)  Liability  insurance  under 
construction  contracts.  The  nationality 
rules  in  subparts  C  and  D  of  this  part, 
with  the  exception  of  §  228.36,  do  not 
apply  to  firms  providing  liability 
insiuance  under  construction  contracts. 

Subpart  E— Conditions  Governing 
Source  and  Nationality  of  Local 
Procurement  Transactions  for  USAID 
Financing 

§228.40    Local  procurement 

Local  procurement  in  the  cooperating 
country  involves  the  use  of  appropriated 
funds  to  finance  the  prociu^ment  of 
goods  and  services  suppUed  by  local 
businesses,  dealers  or  producers,  with 
payment  normally  being  in  the  currency 
of  the  cooperating  country.  Unless 
otherwise  specified  in  an  implementing 
docuiment,  or  a  waiver  is  approved  by 
USAID  in  accordance  with  subpart  F  of 
this  part,  local  procurement  is  eligible 
for  USAID  financing  only  in  the 
following  situations: 

(a)  Locally  available  commodities  of 
U.S.  origin,  which  are  otherwise  eligible 
for  financing,  if  the  value  of  the 
transaction  is  estimated  not  to  exceed 
the  local  currency  equivalent  of 
$100,000  (exclusive  of  transportation 
costs). 

(b)  Commodities  of  Geographic  Code 
935  origin  if  the  value  of  the  transaction 
does  not  exceed  $5,000. 

(c)  Professional  services  contracts 
estimated  not  to  exceed  the  local 
currency  equivalent  of  $250,000. 

(d)  Construction  services  contracts, 
including  construction  materials 
required  under  the  contract,  estimated 
not  to  exceed  the  local  currency 
equivalent  of  $5,000,000. 

(e)  Under  a  fixed-price  construction 
contract  of  any  value,  the  U.S.  prime 
contractor  may  procure  locally 
produced  goods  and  services  under 
subcontracts. 

(f)  The  following  commodities  and 
services  which  are  only  available 
locally: 

(1)  Utilities,  including  fuel  for  heating 
and  cooking,  waste  disposal  and  trash 
collection; 

(2)  Commimications — telephone, 
telex,  facsimile,  postal  and  courier 
services; 

(3)  Rental  costs  for  housing  and  office 
space; 

(4)  Petroleum,  oils  and  lubricants  for 
operating  vehicles  and  equipment: 


(5)  Newspapers,  periodicals  and 
books  published  in  the  cooperating 
country; 

(6)  C5ther  commodities  and  services 
(and  related  expenses)  that,  by  their 
nat\u«  or  as  a  practical  matter,  can  only 
be  acquired,  performed,  or  incurred  in 
the  cooperating  country,  e.g.,  vehicle 
maintenance,  hotel  accommodations, 
etc. 

Subpart  F— Waivers 

§228.50    General. 

USAID  may  expand  the  authorized 
source  in  order  to  accomplish  project  or 
program  objectives  by  processing  a 
procurement  source  waiver.  When  a 
waiver  is  processed  to  include  a  new 
source,  procurement  is  not  limited  to 
the  added  source,  but  may  be  from  any 
coimtry  included  in  the  authorized 
source.  All  waivers  must  be  in  writing. 

§228.51    Commodities. 

(a)  Waiver  criteria.  Any  waiver  must 
be  based  upon  one  of  the  criteria  listed 
below.  Waivers  to  Geographic  Code  899 
or  Code  935  which  are  justified  under 
paragraph  (a)  (2)  or  (3)  of  this  section 
may  only  be  authorized  on  a  case-by- 
case  basis. 

(1)  Commodities  required  for 
assistance  are  of  a  ty{>e  that  are  not 
produced  in  and  available  for  purchase 
in  the  United  States,  and  for  waivers  to 
Code  899  or  Code  935,  also  not  in  the 
cooperating  country,  or  any  coimtry  in 
Code  941. 

(2)  It  is  necessary  to  permit 
procurement  in  a  country  not  otherwise 
eligible  in  order  to  meet  unforeseen 
circumstances,  such  as  emergency 
situations. 

(3)  It  is  necessfuy  to  promote 
efficiency  in  the  use  of  United  States 
foreign  assistance  resources,  including 
to  avoid  impairment  of  foreign 
assistance  objectives. 

(4)  For  waivers  to  authorize 
procurement  &t)m  Geographic  Code  941 
or  the  cooperating  country: 

(i)  For  assistance  other  than 
commodity  import  programs,  when  the 
lowest  available  delivered  price  from 
the  United  States  is  reasonably 
estimated  to  be  50  percent  or  more 
higher  than  the  delivered  price  from  a 
coimtry  or  area  including  in  Geographic 
Code  941  or  the  cooperating  country. 

(ii)  For  assistance  other  than 
commodity  import  programs,  when  the 
estimated  cost  of  U.S.  construction 
materials  (including  transportation  and 
handling  charges)  is  at  least  50  percent 
higher  than  the  cost  of  locally  produced 
materials. 

(iii)  For  commodity  import  programs 
or  similar  sector  assistance,  an  acute 


shortage  exists  in  the  United  States  for 
a  commodity  generally  available 
elsewhere. 

(iv)  Persuasive  political 
considerations. 

(v)  Prociuement  in  the  cooperating 
country  would  best  promote  the 
objectives  of  the  foreign  assistance 
program. 

(vi)  Such  other  circumstances  as  are 
determined  to  be  critical  to  the  success 
of  project  objectives. 

(d)  Additional  requirements.  A  waiver 
to  authorize  procurement  from  outside 
the  United  States  of  agricultural 
commodities,  motor  vehicles,  or 
pharmaceuticals  (see  §  228.13,  "Special 
source  rules  requiring  procurement  from 
the  United  States,  ")  must  also  meet 
requirements  estabUshed  in  USAID 
directives  on  commodity  eligibility. 

§228.52    Suppliers  of  commodnies. 

Geographic  code  changes  authorized 
by  waiver  with  respect  to  the  source  of 
commodities  automatically  apply  to  the 
nationality  of  their  suppliers.  A  waiver 
to  effect  a  change  in  the  geographic  code 
only  with  resi>ect  to  the  nationality  of 
the  suppher  of  commodities,  but  not  in 
the  source  of  the  commodities,  may  be 
sought  if  the  situation  requires  it  based 
on  the  appropriate  criteria  in  §  228.51. 

§  228.53    Suppliers  of  services — privately 
owned  commercial  suppliers  and  nonprofit 
organizations.  Waiver  criteria. 

Any  waiver  must  be  based  upon  one 
of  the  criteria  Usted  in  this  section. 
Waivers  to  Geographic  Code  899  or 
Code  935  which  are  justified  under 
paragraphs  (b)  or  (c)  of  this  section  may 
only  be  authorized  on  a  case-by-case 
basis. 

(a)  Services  required  for  assistance  are 
of  a  type  that  are  not  available  for 
purchase  in  the  United  States,  and  for 
waivers  to  Code  B99  or  Code  935,  also 
not  in  the  cooperating  country,  or  any 
country  in  Code  941. 

(b)  It  is  necessary  to  permit 
procurement  in  a  country  not  otherwise 
eligible  in  order  to  meet  unforeseen 
circumstances,  such  as  emergency 
situations. 

(c)  It  is  necessary  to  promote 
efficiency  in  the  use  of  United  States 
foreign  assistance  resources,  including 
to  avoid  impairment  of  foreign 
assistance  objectives. 

(d)  For  waivers  to  authorize 
prociuement  from  Geographic  Code  941 
or  the  cooperating  country: 

(1 )  There  is  an  emergency 
requirement  for  which  non-USAID 
funds  are  not  available  and  the 
requirement  can  be  met  in  time  only 
&x)m  suppliers  in  a  countr>'  or  area  not 
included  in  the  authorized  geographic 
code. 
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(2)  No  suppliers  from  countries  or 
areas  included  in  the  authorized 
geographic  code  are  able  to  provide  the 
required  services. 

13)  Persuasive  political 
considerations. 

(4)  Procurement  of  locally  available 
services  would  best  promote  the 
objectives  of  the  foreign  assistance 
program. 

(3)  Such  other  circumstances  as  are 
determined  to  be  critical  to  the 
achievement  of  project  objectives. 

§  228.54    Suppliers  of  sarvtces — foreign 
government-owned  organizations. 

A  waiver  to  make  foreign  government- 
owned  organizations,  described  in 
§  228.33.  eligible  for  financing  by 
USAID  must  be  justified  on  the  basis  of 
the  following  criteria: 

(a)  The  competition  for  obtaining  a 
contract  will  be  limited  to  cooperating 
country  firms/organizations  meeting  the 
criteria  set  forth  in  §  228.31  or  §  228.32. 

(b)  The  competition  for  obtaining  a 
contract  will  bis  open  to  firms  frxtm 
countries  or  areas  included  in  the 
authorized  geographic  code  and  eligible 
under  the  provisions  of  §  228.31  or 

§  228.32.  and  it  has  been  demonstrated 
that  no  U.S.  firm  is  interested  in 
competing  for  the  contract. 

(cj  Services  are  not  Available  from  any 
other  source. 

(d)  Foreign  poHcy  interests  of  the 
United  States  outweigh  any  competitive 
disadvantage  at  which  United  States 
firms  might  be  placed  or  any  conflict  of 
interest  that  might  arise  by  permitting  a 
foreign  government-owned  organization 
to  compete  for  the  contract. 

S  228.55    Delivery  services. 

(a)  Ocean  transportation.  A  waiver  to 
expand  the  flag  eligibility  requirements 
to  allow  the  use  of  vessels  under  flag 
registry  of  the  cooperating  country. 
Geographic  Code  941.  899  or  935 
countries  may  be  authorized  when: 

11]  It  is  necessary  to  assure  adequate 
competition  in  the  shipping  market  in 
order  to  obtain  competitive  pricing, 
particularly  in  the  case  of  bulk  cargoes 
and  large  cargoes  carried  by  liners; 

(2)  Eligible  vessels  provide  liner 
service,  only  by  transshipment,  for 
commodities  that  cannot  be 
containerized,  and  vessels  under  flag 
registry  of  countries  to  be  authorized  by 
the  waiver  provide  liner  service  without 
transshipment: 

(3)  Eligible  vessels  are  not  available, 
and  cargo  is  ready  and  available  for 
shipment,  provided  it  is  reasonably 
evident  that  delaying  shipment  would 
increase  costs  or  significantly  delay 
receipt  of  the  cargo; 

(4)  Eligible  vessels  are  found 
unsuitable  for  loading,  carriage,  or 


unloading  methods  required,  or  for  the 
available  port  handling  facilities; 

(5)  Eligiole  vessels  do  not  provide 
liner  service  from  the  port  of  loading 
stated  in  the  procurement's  port  of 
export  delivery  terms,  provided  the  port 
is  named  in  a  manner  consistent  with 
normal  trade  practices;  or 

(6)  Eligible  vessels  decline  to  accept 
an  offered  consignment. 

(b)  Air  transportation.  The 
preferences  for  use  of  United  States  flag 
air  carriers  or  for  use  of  United  States, 
other  Geographic  Code  941  countries,  or 
cooperating  country  flag  air  carriers  are 
not  subject  to  waiver.  Other  fr«e  world 
air  carriers  may  be  used  only  as 
provided  in  §  228.05(b). 

%  228.56    Authority  to  approve  waivers. 

The  authority  to  approve  waivers  of 
established  policies  on  source,  origin 
and  nationality  are  delegated  authorities 
within  USADD,  as  set  forth  in  its 
Handbooks. 

Dated:  December  6. 1995. 

^4ichael  D.  Sherwiir, 

Deputy  Assistant  Administrator  for 
.Management. 

(FR  Doc  96-2288  Filed  2-2-96;  8:45  am] 
BILUNG  COOC  (11t-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Appropriateness  of  Requested  Single 
Location  Bargaining  Units  in 
Representation  Cases 

agency:  National  Labor  Relations 
Board. 

ACnOfl:  Notice  of  extension  of  time  for 
filing  comments  to  proposed 
rulemaking. 

summary:  The  National  Labor  Relations 
Board  gives  notice  that  it  is  extending 
the  time  for  filing  comments  on  the 
proposed  rulemaking  on  the 
appropriateness  of  requested  single 
location  bargaining  units  in 
representation  cases. 
DATES:  The  comment  period  which 
presently  ends  at  the  close  of  business 
on  February  8,  1966.  is  extended  to  the 
close  of  business  on  March  15.  1996. 
ADDRESS:  Comments  on  the  proposed 
rulemaking  should  be  sent  to:  Office  of 
the  Executive  Secretary,  1099  14th 
Street  NW..  Room  11600.  Washington. 
DC  20570. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Toner,  Executive  Secretary, 
Telephone:  (202)  273-1940. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  notice  of  proposed  rulemaking 


on  the  appropriateness  of  requested 
single  location  bargaining  in 
representation  cases  was  published  in 
the  Federal  Register  on  September  28, 
1995  (60  FR  50146).  The  notice 
provided  that  all  responses  to  the  notice 
of  proposed  rulemaking  must  be 
received  on  or  before  November  27. 
1995.  On  November  20. 1995  the  Board 
extended  the  time  to  January  22.  1996. 
Because  of  the  recent  shutdown  of 
operations  due  to  lack  of  appropriated 
funds,  the  Board  extended  the  time  to 
February  8.  1996.  In  view  of  public 
interest,  the  Board  has  decided  to 
further  extend  the  period  for  filing 
responses  to  the  notice  of  proposed 
rulemaking  until  the  close  of  business 
on  Friday  March  15,  1996. 

By  direction  of  the  Board. 
John  f .  Toner, 
Executive  Secretary. 
[FR  Doc.  96-2360  Filed  2-2-96;  8:45  am) 

BILUNG  CODE  754S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WV035-6001;  FRL-5418-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  West  Virginia: 
Approval  of  PM-10  implementation 
Plan  for  the  Follanstiee  Area 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  November  22,  1995,  the 
State  of  West  Virginia  submitted  to  EPA 
a  revised  attainment  demonstration  for 
the  Follansbee,  West  Virginia 
nonattainment  area  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  10  micrometers 
(PM-10).  West  Virginia  submitted  these 
revisions  to  address  deficiencies 
identified  by  EPA  in  a  final  limited 
disapproval  of  the  particulate  matter 
plans  published  in  the  Federal  Register 
on  July  25,  1994  (59  FR  37696).  Today, 
EPA  is  proposing  to  approve  West 
Virginia's  demonstration.  By  separate 
notice  today,  EPA  is  making  an  interim 
final  determination  that  the  revised 
demonstration  remedies  the  deficiencies 
identified  in  the  rulemaking  of  July  25, 
1994.  As  a  result,  the  sanctions  which 
could  have  resulted  from  the  July  1994 
rulemaking  shall  not  apply. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  March  6, 
1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
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Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Peimsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
and  the  West  Virginia  Department  of 
Environmental  Protection,  Office  of  Air 
Quality,  1558  Washington  Street,  East, 
Charleston,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Casey,  (215)  597-2746.  at  the 
EPA  Region  III  address  above  (Mailcode 
3AT22)  or  via  e-mail  at 
casey.thomas@epamail.epa.gov. 

While  information  may  be  requested 
via  e-mail,  comments  must  be  submitted 
in  writing  to  the  EPA  Region  III  address 
above. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Requirements  for  PM-10  Nonattainment 
Areas 

The  air  quality  planning  requirements 
for  moderate  PM-10  nonattainment 
areas  are  set  out  in  subparts  1  and  4  of 
Title  I  of  the  Clean  Air  Act  (Act).  EPA 
has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  revie\y  SIP's  and 
SIP  revisions  submitted  under  Title  I  of 
the  Act,  including  those  State  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28, 
1992)]. 

Upon  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  all  Group  I  areas 
(and  Group  II  areas  that  had  monitored 
violations  before  January  1,  1989)  were 
designated  nonattainment  by  operation 
of  law.  A  list  of  these  initial 
nonattainment  areas,  including  the 
Follansbee  area  in  Brooke  County.  West 
Virginia  and  the  adjacent  Steubenville 
area  in  neighboring  Jefferson  County, 
Ohio,  was  published  on  March  15, 1991 
(56  FR  11101)  with  corrections  on  May 
20,  1991  (56  FR  23105).' 

Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit  to  EPA,  among 
other  things,  the  following  by  November 
15. 1991: 


'  The  Follansbee.  West  Virginia  nonattainment 
area  was  defined  in  this  notice  as  the  area  bounded 
on  the  north  by  the  Market  Street  Bridge,  on  the  east 
by  West  Virginia  Route  2,  on  the  south  by  the 
extension  of  the  southern  boundary  of  Steubenville 
Township,  Jefferson  County,  Ohio,  and  on  the  West 
by  the  Ohio/West  Virginia  border. 


1 .  Provisions  to  assure  that  reasonably 
available  control  measiires  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimimi,  of  reasonably  available 
control  technology— RACT)  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  wrill 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994; and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
national  ambient  air  quality  standards 
(NAAQS)  in  the  area.  See  sections 
172(c),  188,  and  189  of  the  Act. 

Some  provisions  were  due  at  later 
dates.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  permit  programs  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30,  1992  (see  section 
189(a)).  Such  States  also  must  submit 
contingency  measures  by  November  15, 
1993  which  become  effective  without 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline.  See  section  172(c)(9) 
and  57  FR  13943-44. 

West  Virginia's  1991  Submittal 

Pursuant  to  these  requirements.  West 
Virginia  submitted  a  SIP  revision 
request  for  the  Follansbee  area  on 
November  15.  1991.  The  submittal 
contained  bilateral  consent  orders 
between  the  State  of  West  Virginia  and 
six  companies  requiring  reductions  in 
PM-10  emissions  from  six  sources  in 
the  Follansbee  area;  an  air  quality 
modeling  analysis  intended  to 
demonstrate  that  West  Virginia's  SIP. 
once  revised  to  include  the  consent 
orders,  would  be  sufficient  to  attain  the 
PM-10  NAAQS  in  the  Follansbee  area; 
and  other  supporting  information,  such 
as  RACT  analyses  and  an  analysis  of 
PM-10  precursors. 

On  July  25. 1994,  EPA  took  final 
limited  approval  and  limited 


disapproval  actions  on  West  Virginia's 
1991  submittal  (59  FR  37696).  EPA 
approved  the  six  consent  orders  for 
incorporation  into  the  SIP  and 
determined,  among  other  things,  that 
the  revised  SIP  provided  for  RACM. 
EPA  disapproved  certain  elements  of 
the  attainment  demonstration  because  of 
technical  inadequacies.  Specifically, 
there  were  errors  in  estimates  of 
emissions  from  coke  oven  batteries; 
there  was  no  analysis  of  intermediate 
terrain  (terrain  between  stack  height  and 
plume  height);  and  the  demonstration 
included  non-guideline  use  of  the 
Gaussian-Plume  Multiple  Source  Air 
Quality  Algorithm  (RAM)  dispersion 
model  in  a  meteorologicallv  rural  area. 
The  notice  of  proposed  rulemaking  (59 
FR  988)  and  Technical  Support 
Document  to  that  rulemaking  provides 
detailed  descriptions  of  these 
deficiencies  and  documents  other 
deficiencies  that  are  more  directly 
related  to  sources  in  Ohio,  such  as  the 
underestimation  of  emissions  irom  basic 
oxygen  furnaces. 

EPA  took  no  action  on  the 
contingency  measures  contained  in  the 
1991  SIP  submittal  with  respect  to  the 
requirements  of  179(c)(9)  of  the  Act.  The 
General  Preamble  to  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990 
established  a  November  15. 1993 
deadline  for  State  submittal  of 
contingency  plans.  EPA  will  take  action 
on  the  contingency  measures  in  a 
separate  rulemaking. 

West  Virginia's  1995  Submittal 

On  November  22. 1995.  West  Virginia 
submitted  to  EPA  additions  to  its  1991 
attainment  demonstration  and 
emissions  inventory  for  the  Follansbee 
area.  While  the  revised  demonstration 
and  inventory  rest  largely  on  the  same 
data  as  the  1991  submittal,  several 
changes  were  made.  Specifically,  coke 
oven  battery  emission  estimates  were 
corrected;  the  entire  emissions 
inventory  was  remodeled  using  EPA's 
newly  available  ISC3  (Industrial  Source 
Complex)  model  (incorporating  an 
intermediate  terrain  analysis  and  a 
revised  area  source  algorithm);  the 
meteorological  data  were  reprocessed 
using  the  Meteorological  Processor  for 
Regulatory  Models  (MPRM):  the 
coordinates  of  several  sources,  which 
were  in  error  in  the  original  submittal, 
were  corrected;  and  certain  aimual 
emission  rate  estimates  were  refined. 

The  result  of  the  revised  modeling  is 
that  West  Virginia's  SIP  (as  revised  in 
1991),  along  with  Ohio's  SIP.  is 
sufficient  to  attain  the  NAAQS.  The 
analysis  shows  that,  even  if  all  sotirces 
emit  at  their  maximum  allowable 
emission  rates,  the  24-hour  PM-10 
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concentration  will  not  exceed  150  \xg/m^ 
more  than  once  per  year  in  any  location 
in  the  area.  Similarly,  the  demonstration 
shows  that,  in  the  attainment  year,  the 
annual  PM-10  concentration  will  not 
exceed  the  annual  PM-10  NAAQS  of  50 
^g/m^.  The  analysis  is  also  sufficient  to 
demonstrate  that  the  PM-10  NAAQS 
will  be  maintained  in  future  years 
because  the  population  the  area  not 
increasing.  The  analysis  was  performed 
in  a  manner  that  is  consistent  with  the 
Guideline  on  Air  Quality  Models  (40 
CFR  51  Appendix  W).  For  more  details 
regarding  the  attainment  demonstration, 
see  the  Technical  Support  Document. 

These  revisions  correct  the 
deficiencies  that  resulted  in  EPA's 
limited  disapproval  of  the  attainment 
demonstration  and  emissions  inventory. 

n.  Today's  Proposal 

Today,  EPA  is  proposing  to  approve 
West  Virginia's  November  22.  1995 
additions  to  its  attainment 
demonstration  and  to  approve  the 
demonstration  as  meeting  the 
requirements  of  section  189(a)(1)(B)  for 
an  attainment  demonstration  and  the 
172(c)(3)  requirement  for  an  accurate 
emissions  inventory.  By  separate  notice 
today,  EPA  is  making  an  interim  final 
determination  that  the  revised 
demonstration  remedies  the  deficiencies 
identified  in  the  rulemaking  of  July  25, 
1994.  As  a  result,  the  sanctions  which 
could  have  resulted  from  the  July  1994 
rulemaking  shall  not  apply. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futxire 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal- State  relationship 
imder  the  CAA,  preparation  of  a 
flexibility  analysis'would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 


Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  imiquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  bom  this 
action.  ^ 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiue  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

The  Administrator's  decision  to 
approve  or  disapprove  West  Virginia's 
PM-10  attainment  demonstration  and 
emissions  inventory  for  the  Follansbee 
area  will  be  based  on  whether  it  meets 
the  requirements  of  section  110(a)(2)(A)- 
(K)  and  part  D  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 


List  of  Subiects  in  40  CFR  Pari  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Particulate  matter. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  January  25. 1996. 

W.  Michael  McCabe, 

Regional  Administrator.  Region  HI. 

(FR  Doc.  96-2250  Filed  2-2-96;  8:45  am] 

BILUNQCOOE  asw-ao-p 

40  CFR  Part  70 

[AD-FRL-5417-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri; 

AGENCY:  Environmental  Protection 
Agency.(EPA). 

ACTION:  Notice  of  extension  of  the  public 
comment  period. 

SUMMARY:  EPA  is  giving  notice  that  the 
public  conmient  period  for  a  notice  of 
proposed  rulemaking  published 
December  15. 1995  (60  FR  64404),  has    . 
been  extended  30  days.  The  December 
15, 1995,  notice  proposed  interim 
approval  of  the  operating  permits 
program  and  delegation  112(1)  authority 
for  the  state  of  Missouri.  EPA  is 
extending  the  comment  period  based  on 
an  extension  request  by  a  Missouri 
industry.  The  request  is  based  on  the 
fact  that  EPA  was  unavailable,  during 
the  government  shutdown,  to  provide 
necessary  information  to  the  public. 

DATES:  Comments  are  now  due  on  or 
before  February  13,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Joshua  A.  Tapp,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  Tapp  at  (913)  551-7606  or  at  the 
aforementioned  address. 

Authority:  42  U.S.Q  7401-7671q. 

Dated:  January  29, 1996. 

Dennia  Grams, 

Regional  Administrator. 

|FR  Doc.  96-2354  Filed  2-2-96;  8:45  am) 

BiLUNQ  COOC  6660-60-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  100 
RIN0906-AA36 

National  Vaccine  Injury  Compensation 
Program:  Revisions  and  Additions  to 
ttie  Vaccine  Injury  Table— 41 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Proposed  rule;  notice  of  public 

hearing. 

SUMMARY:  This  dociunent  announces  a 
public  hearing  to  receive  information 
and  views  on  the  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled  "National 
Vaccine  Injury  Compensation  Program: 
Revisions  and  Additions  to  the  Vaccine 
Injury  TabFe — U." 

DATES:  The  public  hearing  will  be  held 
on  February  29,  1996,  from  1:00  p.m.  to 
5:00  p.m. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Conference  Room  D  in  the 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  E.  Balbier.  Jr.,  Director,  Division 
of  Vaccine  Injury  Compensation,  at 
(301) 443-6593. 

SUPPLEMENTARY  INFORMATION:  The 
National  Childhood  Vaccine  Injury  Act 
(Public  Law  99-660,  as  amended,  TiUe 
XXI  of  the  Act)  provides  a  system  of  no- 
fault  compensation  for  certain 
individuals  who  have  been  injured  by 
specific  childhood  vaccines:  namely, 
diphtheria,  tetanus,  pertussis,  polio, 
measles,  mumps  or  rubella  vaccines. 
Section  2114  of  the  Act  contains  a  ' 
Vaccine  Injury  Table  (the  Table)  which 
lists  these  vaccines  and  the  time  periods 
in  which  certain  adverse  events,  e.g., 
injiuies,  disabilities,  illnesses,  or  death, 
must  occur  in  order  for  claimants  to  be 
entitled  to  a  presumption  that  the  event 
was  vaccine-related.  The  Table  was 
amended  by  regulation  pursuant  to 
Section  312  of  the  Act  in  the  Final  Rule 
published  in  the  Federal  Register  on 
February  8,  1995  (60  FR  7678).  The 
Secretary  has  proposed  further  revisions 
of  the  Vaccine  Injury  Table  and 
accompanying  Qualifications  and  Aids 
to  Interpretation  based  on  the  findings 
of  an  Institute  of  Medicine  report,  which 
was  released  in  late  1993,  and  the 
recommendations  made  by  two  advisory 
bodies,  the  National  Vaccine  Advisory 
Committee  and  the  Advisory 
Commission  on  Childhood  Vaccines. 
Among  other  changes,  this  proposed 
rule  will  add  vaccines  against  Hepatitis 
B  and  hemophilus  influenzae  type  b  to 
the  Table.  The  NPRM  was  published  in 


the  Federal  Register,  November  8, 1995: 
Vol.  60.  No.  216,  Pages  56289-56300. 
The  public  comment  period  closes  May 
6,  1996. 

In  view  of  the  importance  of  the 
Vaccine  Injury  Compensation  Program 
and  the  effect  of  the  NPRM,  the 
Secretary  has  determined  that,  in 
addition  to  the  180-day  period  for 
written  comments  on  die  NPRM,  an 
informal  public  hearing  will  be  held. 
This  hearing  is  to  provide  an  open 
forum  for  the  presentation  of 
information  and  views  concerning  all 
aspects  of  the  NPRM  by  interested 
persons. 

In  preparing  a  final  regulation,  the 
Secretary  wrill  consider  the 
administrative  record  of  this  hearing 
along  with  all  other  written  comments 
received  during  the  comment  period 
specified  in  the  NPRM.  Individuals  or 
representatives  of  interested 
organizations  are  invited  to  participate 
in  the  public  hearing  in  accord  with  the 
schedule  and  procedures  set  forth 
below. 

The  hearing  will  be  held  on  February 
29,  1996,  beginning  at  1:00  p.m..  in 
Conference  D  in  the  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  The  hearing  will  be  held 
following  the  noon  adjournment  of  the 
February  28-29  meeting  of  the  Advisory 
Commission  on  Childhood  Vaccines. 

The  presiding  officer  representing  the 
Secretary,  HHS,  will  be  Mr.  Thomas  E. 
Balbier,  Jr.,  Director,  Division  of  Vaccine 
Injury  Compensation,  Bureau  of  Health 
Professions  (BHPr),  Health  Resources 
and  Services  Administration. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Department  on  or  before 
February  15,  1996.  The  notice  should  be 
mailed  to  Division  of  Vaccine  Injury 
Compensation.  BHPr,  Room  8A-35, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  To  ensure 
timely  handling  any  outer  envelope 
should  be  clearly  marked  "NPRM 
Hearing."  The  notice  of  participation 
should  contain  the  interested  person's 
name,  address,  telephone  number,  any 
business  or  organizational  affiliation  of 
the  person  desiring  to  make  a 
presentation,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  Groups 
that  have  similar  interests  should 
consolidate  their  comments  as  part  of 
one  presentation.  Time  available  for  the 
hearing  will  be  allocated  among  the 
persons  who  properly  file  notices  of 
participation.  If  time  permits,  interested 
parties  attending  the  hearing  who  did 
not  submit  a  notice  of  participation  in 
advance  will  be  allowed  to  make  an  oral 


presentation  at  the  conclusion  of  the 
hearing. 

Persons  who  find  that  there  is 
insufficient  time  to  submit  the  required 
information  in  writing  may  give  oral 
notice  of  participation  by  calling  Mr. 
Thomas  E.  Balbier,  Jr.,  EHrector,  Division 
of  Vaccine  Injury  Compensation,  at 
(301)  443-6593  no  later  than  February 
15, 1996.  Those  persons  who  give  oral 
notice  of  participation  should  also 
submit  written  notice  containing  the 
information  described  above  to  the 
Department  by  the  close  of  business 
February  22, 1996. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  the  Department  will 
schedule  each  appearance  and  notify 
each  participant  by  mail  or  telephone  of 
the  time  allotted  to  the  person(s)  and  the 
approximate  time  the  person's  oral 
presentation  is  scheduled  to  begin. 

Written  comments  and  transcripts  of 
the  hearing  will  be  made  available  for 
public  ins{>ection  as  soon  as  they  have 
been  prepared,  on  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.  at  the  Division 
of  Vaccine  Injury  Compensation,  Room 
8A-35,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Dated:  January  30,  1996. 
Giro  V.  Sumaya, 
Administrator. 
[FR  Doc.  96-2322  Filed  2-2-96:  8:45  am) 

aiLUNC  CODE  4160-1 S-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  525.  541,  555.  571.  and 
581 

Pocket  No.  95-95,  Notice  1] 

Exemptions  From  Average  Fuel 
Economy  Standards;  Federal  Motor 
Vehicle  Theft  Prevention  Standard; 
Federal  Motor  Vehicle  Safety 
Standards;  Bumper  Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
seek  information  from  small  volume 
manufacturers  and  the  public  on 
regulatory  problems  of  such 
manufacturers.  Previously,  NHTSA 
announced  that  it  is  interested  in 
developing  a  legislative  package  tailored 
to  reduce  the  burden  of  its  requirements 
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on  small  businesses  and  manufactiirers. 
NHTSA  is  requesting  suggestions  for 
actions  with  respect  to  NHTSA's 
Corporate  Average  Fuel  Economy 
(CAFE)  regulations.  Theft  Prevention 
Standard.  Federal  Motor  Vehicle  Safety 
Standards,  and  Bumper  Standard,  that 
govern  the  compliance  and  exemption 
of  such  vehicles.  This  notice  also  invites 
written  comments  on  the  same  subjects. 

DATES:  The  public  meeting  will  be  held 
on  Wednesday.  March  13,  1996,  at  9:00 
a.m.  An  agenda  for  the  meeting  will  be 
made  based  on  the  number  of  persons 
wishing  to  make  oral  presentations  and 
will  be  available  on  the  day  of  the 
meeting.  Those  wishing  to  make  oral 
presentations  at  the  meeting  should 
contact  Taylor  Vinson,  at  the  address  or 
telephone  number  listed  below,  by  the 
close  of  business  Monday.  February  26, 
1996.  Written  comments  may  be 
submitted  at  any  time  before  or  after  the 
meeting,  but  not  later  than  April  4, 
1996. 

A00RESS6S:  Public  meeting:  The  public 
meeting  will  be  held  in  Rooms  6244- 
6248,  Nassif  Building  (DOT 
headquarters).  400  Seventh  Street,  SW, 
Washington,  DC. 

Written  comments:  Written  comments 
should  be  sent  to  the  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  7th 
Street,  SW.,  Washington,  DC  20590, 
ATTN:  Docket  No.  95-95;  Notice  1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA,  400  7th  Street,  SW, 
Washington.  DC  20590  (telephone  202- 
366-5263). 

SUPPt.EMENTARY  INFORMATION: 

Regulatory  Reform 

Calling  for  a  new  approach  to  the  way 
Government  regulates  the  private  sector, 
President  Clinton  has  asked  Executive 
Branch  agencies  to  improve  the 
regulatory  process.  Specifically,  t^e 
President  requested  that  agencies  (1)  cut 
obsolete  rf>gulations:  (2)  create 
grassroots  partnerships  by  meeting  with 
those  affected  by  regulations  and  other 
interested  parties:  and  (3)  make  more 
frequent  use  of  consensual  rulemaking 
such  as  regulatory  negotiation. 

This  is  the  second  of  NHTSA's 
announced  meetings  to  create  grassroots 
partnerships  with  regulated  industries 
that  do  not  deal  with  NHTSA  on  a  daily 
basis.  By  meeting  with  these  groups, 
NHTSA  believes  that  it  can  derive  a 
better  understanding  of  their  needs  and 
concerns.  Other  groups  that  the  agency 
plans  to  meet  with  are  manufactiirers  of 
school  buses,  heavy  trucks,  child  seats, 
and  lamps  and  reflectors.  The  agency 


met  on  December  12,  1995,  with 
manufacturers  of  multistage  vehicles. 
As  part  of  its  contribution  towards 
regulatory  reform  to  reduce  unnecessary 
regulatory  burdens,  NHTSA  has 
announced  that  it  plans  to  develop  a 
legislative  package  tailored  to  reduce 
the  burden  of  its  requirements  on  small 
manufacturers.  Such  a  package  could 
include  longer  leadtimes  for  small 
manufacturers  and  greater  flexibiUty  in 
granting  small-manufacturer 
exemptions.  NHTSA  recognizes  that 
small  volume  manufacturers  are  faced 
with  somewhat  different  problems  than 
manufacturers  who  produce  in  larger 
quantities.  Therefore,  the  agency  has 
decided  to  hold  a  public  meeting  to 
receive  the  comments  of  this  group  and 
the  public  on  how  the  regulatory 
process  might  be  improved  without  any 
diminution  of  regulatory  goals. 

Small- Volume  Manufacturers 

Under  the  current  statutes  and 
regulations  administered  by  NHTSA, 
there  is  no  specific  definition  of  "small- 
voliune  manufactiu«r".  However. 
eligibility  for  application  for  exemption 
frtim  average  fuel  economy  standards 
and  motor  vehicle  safety  standards  is 
statutorily  predicated  upon  the  volume 
of  production.  This  statutory  criterion  is 
reflected  in  the  agency's  regulations. 
Under  49  CFR  Part  525  Exemptions 
From  Average  Fuel  Economy  Standards, 
a  manufacturer  who  produces  fewer 
than  10,000  passenger  automobiles  may 
apply  for  an  exemption.  Similarly, 
under  49  CFR  Part  555  Temporary 
Exemption  From  Motor  Vehicle  Safety 
Standards,  a  manufactiu«r  whose  total 
motor  vehicle  production  (passenger 
cars  and  all  other  types)  does  not  exceed 
10,000  may  apply  for  an  exemption  on 
grounds  that  compliance  would  cause  it 
substantial  economic  hardship.  Thus,  at 
present,  a  manufacturer  whose  annual 
motor  vehicle  production  does  not  reach 
10,000  units  can  apply  for  regulatory 
relief  that  is  not  available  to 
manufacturers  whose  yearly  production 
is  greater.  NHTSA,  therefore,  considers 
any  manufacturer  of  motor  vehicles  that 
which  fabricates  not  more  than  10,000 
units  a  year  to  be  a  "small-volume 
manufacturer"  within  the  meaning  of  its 
outreach  program,  regardless  of  whether 
it  has  petitioned  for  exemption  under 
Part  525  or  Part  555. 

Importers  of  vehicles  for  resale  are 
statutorily  treated  as  "manufacturers" 
for  most  purposes  and  required  to 
comply  with  obligations  of  fabricating 
manufacturers.  Aside  from  factory- 
owned  U.S.-based  concerns  importing 
certified  vehicles,  importers  of  vehicles 
for  resale  generally  import  vehicles 
originally  intended  for  sale  in  a  country 


other  than  the  United  States  and  thus 
not  manufactured  to  conform  to  Federal 
requirements.  Such  importers  are 
treated  as  "registered  importers"  (RIs)  in 
the  agency's  authorizing  statute  and 
under  49  CFR  Part  592.  None  imports 
more  than  10,000  units  a  year.  The 
agency  is  well  aware  of  the  problems 
faced  by  RIs  in  qualifying 
nonconiorming  vehicles  for  entry  and 
modifying  them  after  entry.  However, 
these  problems  are  of  a  different  nature 
than  those  faced  by  small  manufacturers 
actually  involved  in  fabrication.  For  this 
reason,  the  agency  does  not  intend  to 
include  non-fabricating  small-volume 
manufacturers  in  the  agenda  for  this 
meeting. 

The  following  paragraphs  briefly 
describe  the  existing  statutory 
provisions  regarding  the  establishing  of 
standards  and  the  NHTSA  regulations 
implementing  those  provisions. 

Corporate  Average  Fuel  Economy 
(CAFE) 

The  CAFE  standards  originate  in  49 
U.S.C.  Chapter  329— Automobile  Fuel 
Economy.  This  chapter  requires 
passenger  automobiles  to  meet  a  CAFE 
standard  of  27.5  miles  per  gallon  for 
each  model  year.  Under  49  U.S.C. 
32902(d)(1),  a  manufacturer  may  apply 
for  a  CAFE  exemption  if  it  produced 
less  than  10,000  passenger  automobiles 
in  the  model  year  2  years  before  the 
model  year  for  which  application  is 
made.  An  exemption  for  the  model  year 
may  be  granted  if  the  agency  finds  that 
the  applicable  CAFE  standard  is  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  level  that  the 
manufacturer  can  achieve,  and  then 
prescribes  an  alternative  standard  that  is 
based  upon  the  finding. 

The  exemption  provisions  of  Chapter 
329  have  been  implemented  by  49 
C.F.R.  Part  525  Exemptions  From 
Average  Fuel  Economy  Standards.  This 
regulation  sets  out  the  contents  of 
applications  and  the  application 
procedures.  Exempted  manufacturers 
and  their  individual  CAFE  standards  are 
Usted  at  49  C.F.R.  531.5(b). 

Theft  Prevention  Standard 

The  agency's  efforts  to  reduce  the 
theft  of  motor  vehicles  are  governed  by 
49  U.S.C.  Chapter  331— Theft 
Prevention.  Under  Sec.  33102,  NHTSA 
is  required  to  issue  a  theft  prevention 
standard  that  applies  to  parts  of  vehicles 
that  have  been  designated  high  theft 
lines.  Sec.  33103  requires  NHTSA  to 
extend  the  standard  to  vehicle  lines  that 
have  not  been  designated  high  theft. 
Sec.  33106  allows  manufacturers  to 
apply  for  exemption  for  passenger  motor 
vehicles  equipped  with  antitheft 
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devices.  However,  the  right  to  apply  is 
independent  of  the  quantity  of  vehicles 
produced  by  the  applicant.  Sec.  33114 
prohibits  the  importation  of  either  a 
motor  vehicle  or  replacement  part 
covered  by  a  theft  standard  unless  it 
conforms  to  the  standard.  The 
prohibition  is  absolute  and  does  not 
provide  for  importing  noncomplying 
vehicles  or  parts  emd  subsequently 
bringing  them  into  compliance  with  the 
theft  prevention  standard. 

Chapter  331  has  been  implemented  in 
pertinent  part  by  49  C.F.R.  Part  541 
Federal  Motor  Vehicle  Theft  Prevention 
Standard  and  Part  543  Exemption  From 
Vehicle  Theft  Prevention  Standard.  Part 
541  requires  the  marking  of  parts  in  the 
manner  prescribed.  Part  543  contains 
the  procedures  for  applying  for  theft 
prevention  standard  exemptions. 
Vehicles  with  antitheft  devices  that  are 
exempted  in  their  entirety  from  the 
standard  are  listed  in  Appendix  A  of 
Part  541.  Some  of  them  are  produced  by 
small-volume  manufacturers  within  the 
meaning  of  this  notice. 

Federal  Motor  Vehicle  Safety  Standards 

49  U.S.C.  Chapter  301— Motor  Vehicle 
Safety  is  the  authority  for  the 
regulations  published  under  49  C.F.R. 
Part  571  Federal  Motor  Vehicle  Safety 
Standards.  Every  motor  vehicle  must 
meet  all  applicable  Federal  motor 
vehicle  safety  standards  by  virtue  of 
Sec.  30112(a),  except  as  provided 
elsewhere  in  Sec.  30112,  and  in  Sees. 
30113  and  30114.  Sec.  30113(d) 
provides  that  a  manufacturer  whose 
annual  motor  vehicle  production  is 
10,000  units  or  less  is  eligible  to  apply 
for  an  exemption  under  Sec. 
30113(b)(3)(B)(i),  on  the  basis  that 
compliance  would  cause  substantial 
economic  hardship  to  a  manufactiirer 
that  has  tried  to  comply  with  the 
stfmdard  in  good  faith. 

Some  small-volume  manufacturers 
have  petitioned  for  temporary 
exemption  from  the  safety  standards  on 
grounds  other  than  substantial 
economic  hardship,  principally  electric 
vehicle  manufacturers  who  argue  that 
an  exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  vehicle,  a  basis  allowed 
by  Sec.  30113(b)(3)(B)(iii).  Eligibility  to 
apply  is  not  predicated  upon  limited 
production  volume.  This  and  the 
remaining  categories  of  exemptions 
(iimovative  safety  devices,  equivalent 
overall  level  of  safety)  are  available  to 
all  manufacturers  regardless  of 
production  (though  only  2,500  vehicles 
per  year  can  be  exempted). 
Nevertheless,  the  agency  intends  to 
include  all  four  categories  of  statutory 
exemption  in  this  review,  even  though 


they  affect  all  manufacturers  and  not 
just  those  whose  volume  is  limited. 

Sec.  30113  General  exemptions  has 
been  implemented  by  49  C.F.R.  Part  555 
Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards.  Under  the 
authority  of  this  regulation,  in  effect 
since  1973.  over  100  applications  have 
been  considered,  and  die  greater  part  of 
them  granted. 

Sec.  30114  Special  exemptions 
provides  NHTSA  with  the  authority  to 
exempt  a  motor  vehicle  or  an  item  of 
motor  vehicle  equipment  on  terms  that 
the  agency  decides  are  necessary  "for 
research,  investigations, 
demonstrations,  training,  or  competitive 
racing  events."  Since  its  original 
enactment  in  P.L.  100-562,  The 
Imported  Vehicle  Safety  Act  of  1 968, 
Sec.  30114  has  been  implemented  solely 
with  respect  to  the  importation  of 
vehicles  and  equipment,  in  49  C.F.R. 
Sec.  591.5(j)(i).  However,  that  statutory 
provision  appears  to  have  other 
applications  as  well,  such  as  permitting 
manufactiu^rs  to  operate  non- 
conforming prototype  vehicles  on  the 
public  roads. 

Bumper  Standards 

Reduction  of  damage  from  motor 
vehicle  accidents  is  the  purpose  of  49 
U.S.C.  Chapter  325— Bumper  Standards. 
Sec.  32502  requires  NHTSA  to 
promulgate  bumper  standards  for 
passenger  motor  vehicles  as  defined  by 
the  statute.  A  Umited  exemption 
authority  is  provided  to  NHTSA  by  Sec. 
32502(c)  to  exempt  from  any  part  of  a 
standard  a  multipurpose  passenger 
vehicle  or  a  make,  model,  or  class  of  a 
passenger  motor  vehicle  manufactured 
for  a  special  use,  if  the  standard  would 
interfere  unreasonably  with  the  special 
use  of  the  vehicle.  However,  this 
exemption  authority  is  silent  as  to  the 
right  of  a  manufacturer  to  petition  for 
relief.  At  the  most,  a  manufacturer  could 
petition  only  for  relief  of  a  class  and  not 
for  relief  on  an  individual  basis,  no 
matter  what  the  volume  of  the 
manufacturer's  production. 

The  statutory  requirement  for  a 
standard  has  been  implemented  by  49 
C.F.R.  Part  581— Bumper  Standard.  The 
regulation  is  silent  on  exemption 
procedures. 

Comments 

The  agency  believes  that  it  would  be 
helpful  to  have  comments  on  the 
following  topics,  with  respect  to  the 
statutory  authority  and  regulations 
discussed  above — 

•  Expansion  or  addition  of  exemption 
authority. 

•  Administrative/compliance 
burdens. 


•  Deferred  compliance  until  end  of 
phase-in  period  for  phased-in 
regulations. 

•  Cost  effectiveness. 

•  Costs  to  consumers  of  the  existing 
regulation  and  the  changes  suggested  by 
the  commenter. 

•  Costs  to  regulated  parties  of  testing 
or  certification. 

•  Effects  on  fuel  economy,  theft 
prevention,  safety,  or  property  damage. 

•  Effects  on  small  business. 

•  Enforceability. 

•  Whether  the  statute  or  regulation 
reflects  a  "common  sense"  approach  to 
solving  the  problem. 

Written  statements  should  be  arranged 
by  the  CFR  Part  numbers  addressed,  be 
as  specific  as  possible  and  provide  the 
best  available  supporting  information. 
Suggestions  should  be  accompanied  by 
a  rationale  for  the  suggested  action  and 
a  forecast  of  the  expected  consequences 
of  that  action.  Statements  also  should 
specify  whether  any  change 
recommended  in  the  regulatory  process 
would  require  a  legislative  change  in 
NHTSA's  audiority. 

Procedural  Matters 

The  agency  intends  to  conduct  the 
meeting  informally  so  as  to  allow  for 
maximum  participation  by  all  who 
attend.  Interested  persons  may  ask 
questions  or  provide  comments  during 
any  period  after  a  pyerson  has  completed 
his  or  her  presentation  on  a  time 
allowed  basis,  as  determined  by  the 
presiding  official.  If  time  permits, 
persons  who  did  not  ask  prior  to  the 
meeting  for  an  opportunity  to  speak,  but 
would  like  to  make  a  statement,  will  be 
afforded  an  opportunity  to  do  so. 

Those  speaking  at  the  public  meeting 
should  limit  their  presentations  to  20 
minutes.  If  the  presentation  will  include 
slides,  motion  pictures,  or  other  visual 
aids,  please  so  inform  the  contact 
person  identified  above  so  that  the 
proper  equipment  may  be  made 
available.  Presenters  should  bring  at 
least  one  copy  of  their  presentation  to 
the  meeting  so  that  NHTSA  can  readily 
include  the  material  in  the  public 
record. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  in 
the  designated  meeting  room  before  the 
beginning  of  the  meeting.  NHTSA  will 
place  a  copy  of  any  written  statement  in 
Docket  No.  95-95;  Notice  1.  The  public 
may  inspect  the  Docket  for  comments 
and  statements  which  may  be  received 
before  or  after  the  meeting.  A  verbatim 
transcript  of  the  meeting  will  be 
prepared  and  also  placed  in  the  NHTSA 
docket  as  sOon  as  possible  after  the 
meeting. 
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Paiticipation  in  the  meeting  is  not  a 
prereqixisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  from  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  Room  5219.  at 


the  street  address  given  above,  and 
copies  from  which  the  purportedly 
confidential  information  has  been 
deleted  should  be  submitted  to  the 
Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  Part  512.) 

All  comments  received  before  the 
close  of  business  on  March  21,  1996, 
will  be  considered  in  formulating  a 


decision  on  the  issues  raised.  After  the 
closing  date,  NHTSA  will  continue  to 
file  relevant  comments  and  information 
in  the  docket  as  it  becomes  available.  It 
is  therefore  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Issued:  January  30, 1996. 
B«iTy  Felrioe, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  9&-2330  Filed  2-2-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Mcdification  of  Total  Amount  of  Tariff- 
rate  Quota  for  Imported  Raw  Cane 
Sugar 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  modifies  the 
aggregate  quantity  of  raw  cane  sugar  that 
may  be  entered  under  subheading 
1701.11.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
during  fiscal  year  1996  (FY  96).  As 
modified,  such  aggregate  quantity  is 
1,817,195  metric  tons,  raw  value. 
EFFECTIVE  DATE:  January  17. 1996. 
ADDRESSES:  Inquiries  may  be  mailed  or 
delivered  to  the  Sugar  Team  Leader, 
Import  Policy  and  Programs  Division, 
Foreign  Agricultural  Service,  Room 
5531,  South  Building,  U.S.  Department 
of  Agricultiue,  Wasttington,  D.C.  20250- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Hammond  (Sugar  Team 
Leader);  telephone:  202-720-1061. 
SUPPLEMENTARY  INFORMATION:  Paragraph 
(a)(i)  of  additional  U.S.  note  5  to  chapter 
17  of  the  HTS  provides,  in  part  that 
"*  •  *  the  aggregate  quantity  of  raw 
cane  sugar  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheading  1701.11.10,  during  any 
fiscal  year,  shall  not  exceed  in  the 
aggregate  an  amount  (expressed  in  terms 
of  raw  vfilue),  not  less  than,  1,117,195 
metric  tons,  as  shall  be  established  by 
the  Secretary  of  Agriculture  (hereinafter 
referred  to  as  "the  Secretary'"),  and  the 
aggregate  quantity  of  sugars,  syrups  and 
molasses  entered,  or  withdrawn  from 
warehouse  for  consumption,  under 
subheadings  1701.12.10, 1701.91.10, 
1701.99.10.  1702.90.10  and  2106.90.44. 
diuing  any  fiscal  year,  shall  not  exceed 
in  the  aggregate  an  amount  (expressed 
in  terms  of  raw  value),  not  less  than 
22.000  metric  tons,  as  shall  be 


established  by  the  Secretary."  On 
August  3. 1995.  the  Secretary 
established  the  aggregate  quantity  of 
1,117,195  metric  tons,  raw  value,  of  raw 
cane  sugar  that  may  be  entered  imder 
subheading  1701.11.10  of  Uie  HTS  and 
the  aggregate  quantity  of  22,000  metric 
tons  (raw  value  basis)  for  certain  sugars, 
syrups  and  molasses  that  may  be 
entered  under  subheadings  1701.12.10, 
1701.91.10, 1701.99.10, 1702.90.10,  and 
2106.90.44  of  the  HTS  during  FY  96  (60 
FR  42142).  On  November  9, 1995,  the 
Secretary  increased  the  aggregate 
quantity  of  raw  cane  sugar  that  may  be 
entered  under  subheadings  1701.11.10 
to  1,417,195  metric  tons. 

Paragraph  (a)(ii)  of  additional  U.S. 
note  5  to  chapter  17  of  the  HTS  provides 
that  "(w]henever  the  Secretary  believes 
that  domestic  suppfies  of  sugars  may  be 
inadequate  to  meet  domestic  demand  at 
reasonable  prices,  the  Secretary  may 
modify  any  quantitative  limitations 
which  have  previously  been 
estabUshed  *  *   *."  The  U.S.  sugar 
production  forecast  for  FY  96  released 
on  January  16, 1995,  in  the  World 
Agricultural  Supply  and  Demand 
Estimates  (WASDE)  was  reduced  by 
90,000  short  tons  raw  value  (STRV)  to 
7.510  million  STRV  from  the  WASDE 
production  forecast  released  on 
November  9, 1995.  The  domestic 
wholesale  refined  sugar  prices  in  the 
midwest  market  have  been  increasing 
since  the  tariff-rate  quota  increase  was 
announced  by  the  Secretary.  During  the 
first  week  of  November  1995  the  refined 
sugar  price  was  26.50  cents  per  pound. 
The  refined  sugar  price  during  the  first 
week  of  January  1996  was  28.75-29.25 
cents  per  poiuid,  which  represents  a 
2.25  cent  per  pound  increase. 

Paragraph  (b)(1)  of  U.S.  additional 
note  5  provides  that  "[t]he  quota 
amounts  established  [by  the  Secretary] 
may  be  allocated  among  supplying 
countries  and  areas  by  the  United  States 
Trade  Representative." 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
paragraph  (a)(ii)  of  additional  U.S.  note 
5  to  chapter  17  of  the  HTS.  that  an 
aggregate  quantity  of  up  to  1.817.195 
metric  tons,  raw  value,  of  raw  cane 
sugar  described  in  subheading 
1701.11.10  of  the  HTS  may  be  entered 
or  withdrawn  from  warehouse  for 
consumption  during  the  current  tariff- 


rate  quota  entry  period  through 
September  30, 1996. 

This  modified  quota  quantity  wall  be 
allocated  among  supplying  countries 
and  areas  by  the  United  States  Trade 
Representative. 

Signed  at  Washington,  D.C.  on  January  25, 
1996. 

Dan  Gllckman, 
Secretary  of  Agriculture. 
(FR  Doc.  96-2350  Filed  2-2-96;  8:45  ami 
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Natural  Resources  Conservation 
Service 

Fall  River  Water  Users  System — South 
Unit,  Fall  River  County,  South  Dakota 

AGENCY:  Natural  Resources 
Conservation  Service,  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroimrental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  tlnvironmental  Impact 
Statement  is  not  being  prepared  for  the 
Fall  River  Water  Users  System — South 
Unit  Project,  Fall  River  County,  South 
Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  Fisher,  State  Conservationist, 
USDA,  Natiu^  Resources  Conservation 
Service,  Federal  Building,  Room  203, 
200  4th  Street  SW.,  Huron,  Soutii 
Dakota,  57350-2475.  Telephone  (605) 
352-1200. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dean  Fisher,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  is  not 
needed  for  this  project. 

The  project  purpose  is  the 
establishment  of  a  dependable  livestock 
water  supply  to  provide  water  of  good 
quahty  in  adequate  quantity  for 
livestock.  The  installation  of  this  project 
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will  improve  the  health  of  the 
watershed  through  the  implementation 
of  better  range  management  practices, 
reduced  soil  erosion,  and  improved 
wildlife  habitat. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  and  to  various 
federal,  state,  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single-copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Dean  Fisher,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
pubhcation  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  state 
and  local  officials) 

Dated:  January  26, 1996. 
Dean  Fisher, 
State  Conservationist. 
[FR  Doc.  96-2357  Filed  2-2-96;  8:45  am] 
MLUNO  COOE  34ie-16-M 


Fall  River  Water  Users  System — North 
Unit,  Fall  River  County,  South  Dal(ota 

agency:  Natural  Resources 
Conservation  Service,  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  Environmental  Impact 
Statement  is  not  being  prepared  for  the 
Fall  River  Water  Users  System — North 
Unit  Project,  Fall  River  County,  South 
Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  Fisher,  State  Conservationist, 
USDA,  Natural  Resources  Conservation 
Service,  Federal  Building,  Room  203, 
200  4th  Street  SW,  Huron,  South 
Dakota,  57350-2475.  Telephone  (605) 
352-1200. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment.  As  a  result  of  these 
findings,  Mr.  Dean  Fisher,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  is  not 
needed  for  this  project. 

The  project  purpose  is  the 
establishment  of  a  dependable  livestock 
water  supply  to  provide  water  of  good 
quality  in  adequate  quantity  for 
livestock.  The  installation  of  this  project 
will  improve  the  health  of  the 
watershed  through  the  implementation 
of  better  range  management  practices, 
reduced  soil  erosion,  and  improved 
wildhfe  habitat. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  and  to  various 
federal,  state,  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single-copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  envirormiental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Dean  Fisher,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  wall  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  January  26, 1996. 
Dean  Fisher, 
State  Conservationist. 
[FR  Doc.  96-2356  Filed  2-2-96;  8:45  am] 
Ba.UNQ  COOC  3410-ie-M 


DEPARTIMENT  OF  COIMMERCE 

Foreign-Trade  Zones  Board 

pocket  A(32b1)-2-«6] 

Foreign-Trade  Zone  9 — Honolulu, 
Hawaii;  Request  for  Manufacturing 
Authority,  NIC  Americas  Inc.  (Medical 
Devices) 

An  apphcaUon  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Department  of  Business, 
Economic  Envelopment  &  Tourism  of 
the  State  of  Hawaii,  grantee  of  FTZ  9, 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations  (15  CFR  Part  400), 
requesting  authority  on  behalf  of  NIC 
Americas  Inc.  (NIC)  (wholly-owned 
subsidiary  of  Needle  Incinerator 
Company  Ltd.  (UK))  to  manufacture  for 
export  a  certain  medical  device  imder 


zone  procedures  within  FTZ  9.  It  was 
formally  filed  on  January  25, 1996. 

NIC  is  planning  to  establish 
manufacturing  and  distribution  facilities 
within  FTZ  9  at  sites  in  Hilo  and 
Honolulu  (Pier  2),  Hawaii.  The  facilities 
(100-150  employees)  would  be  used  to 
produce  a  device  that  incinerates  used 
hypodermic  needles  and  seals  them  in 
a  disposable  cartridge  (HTSUS 
8419.89.9085).  At  the  outset,  the 
majority  of  the  materials  would  be 
sourced  firom  abroad,  including:  printed 
circuit  board  assemblies, 
electromagnets/solenoids,  transformers, 
fuses,  switches,  piezo  electric  crystals, 
plastic  parts,  diaphragm  and  fasteners 
(duty  rates:  zero  to  6.6%). 

Zone  procedures  wouid  exempt  NIC 
from  Customs  duty  payments  on  the 
foreign  materials  used  in  export 
manufacture.  The  application  indicates 
that  zone  procedures  for  this  activity 
would  contribute  to  the  company's 
export  competitiveness. 

Public  comments  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  of  their 
receipt  is  April  6, 1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  April  22,  1996. 

A  copy  of  the  appUcation  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
Room  3716,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230. 

Dated:  January  25, 1996. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  96-2319  Filed  2-2-96;  8:45  am) 

BILUNQ  CX)OE  3610-OS-P 


International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  AppUcation  No.  86-3A011. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  Millers  National  Federation 
("MNF")  on  October  18, 1995.  Notice  of 
the  original  Certificate  was  published  in 
the  Federal  Register  on  July  8, 1987  (52 
FR  25621). 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
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Trading  Company  Affairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  IH  of 
the  Export  Trading  Company  Act  of  1982 
(15  U.S.C.  Sections  4001-21)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1993). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6^).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Millers  National  Federation's  (MNF) 
original  Certificate  was  issued  on  June 
30,  1987  (52  FR  25621).  Previous 
amendments  to  the  Certificate  were 
issued  on  October  31,  1988  (53  FR 
44639,  November  4,  1988)  and  February 
21.  1990  (55  FR  21766,  May  29, 1990. 

MNF's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  one  company,  Fisher  Mills  Inc. 
of  Seattle,  Washington  as  a  new 
"Member"  of  the  Certificate  within  the 
meaning  of  section  325.21  of  the 
Regulations  (15  C.F.R.  325.2(1)): 

2.  Delete  The  Pillsbury  Company  as  a 
"Member"  of  the  Certificate. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

Dated:  January  30, 1996. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  96-2318  Filed  2-2-96;  8:45  am] 

BILUNG  COOE  3S1(M>R-P 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  94-A0007. 

summary:  On  January  16. 1996,  the 
Department  of  Commerce  issued  an 
amendment  to  the  Export  Trade 
Certificate  of  Review  granted  to  Florida 
Citrus  Exports,  L.C.  The  originial 
Certiciate  was  issued  on  February  23, 


1995  and  notice  of  issuance  was 
published  in  the  Federal  Register  on 
March  8, 1995  (60  FR  12735). 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Davm  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Adniunistration,  (202)  482-5131. 
This  is  not  a  toll-&«e  nimiber. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of  1982 
(15  U.S.C.  Sections  4001-21)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1993). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6^),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Florida  Citnis  Exports,  L.C.'s  Export 
Trade  Certificate  of  Review  has  been 
amended  to: 

Add  A.  Duda  &  Sons,  hic.  of  Ft. 
Pierce,  Florida  as  a  new  "member"  of 
the  Certificate  within  the  meaning  of 
section  325.21  of  the  Regulations  (15 
C.F.R.  325.2(1)): 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 

Dated;  January  30, 1996. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 
Affairs.  . 

(FR  Doc.  96-2317  Filed  2-2-96;  8:45  am) 

BILUNG  COOE.3S10-Ofl-P 


Environmental  Technologies  Trade 
Advisory  Committee  (ETTAC);  Meeting 

AGENCY:  International  Trade 

Administration,  U.  S.  Department  of 

Commerce. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Environmental 
Technologies  Trade  Advisory 
Committee  will  hold  its  sixth  plenary 
meeting.  The  ETTAC  was  created  on 
May  31, 1994,  to  promote  a  close 
working-  relationship  between 


govenunent  and  industry  and  to  expand 
export  growth  in  priority  and  emerging 
markets  for  environmental  products  and 
services. 

Dates  and  Place:  February  13, 1996, 
from  8:30  a.m  to  5:00  p.m.  and  February 
14,  1996,  bom  8:30  a.m.  to  12:00  noon. 
The  meeting  will  take  place  in  Room 
6808  of  the  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington  DC  20230. 

The  Committee  will  discuss  and  vote 
on  four  Interim  Recommendations: 
Finance,  Privatization,  Interagency 
Coordination  and  Communication.  In 
addition,  there  will  also  be  two  brief 
presentations  starting  at  11:30  on 
February  13,  one  on  the  Environmental 
Industry  Classification  System  now 
being  developed  by  the  Department  of 
Commerce  and  the  other  on  a  new 
Center  for  Environmental  Technology 
Cooperation. 

This  program  is  physically  accessible 
to  people  with  disabiUties.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Jane 
Siegel,  Department  of  Commerce,  Room 
1002,  Washington  DC  20230.  Seating  is 
limited  and  will  be  on  a  first-come,  first- 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Environmental  Technologies 
Exports,  Room  1003,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230, 
phone  (202)  482-5225,  facsimile  (202) 
482-5665  TDD  1-800-833-8723. 

Date:  January  29,  1996. 
Anne  Alonzo, 

Deputy  Assistant  Secretary  for  Environmental 
Technologies  Exports. 

[FR  Doc.  96-2316  Filed  2-2-96:  8:45  am] 

BtUJNGCOOE  3S10-OR-P 


National  Institute  of  Standards  and 
Technology 

Announcement  of  the  American 
Petroleum  Institute's  Standards 
Activities 

AGENCY:  National  Institute  of  Standards 
and  Technolog>',  Commerce. 
ACnON:  Notice  of  intent  to  develop  or 
revise  standards  and  request  for  public 
comment  and  participation  in  standards 
development. 

SUMMARY:  The  American  Petroleum 
Institute,  with  the  assistance  of  other 
interested  parties,  continues  to  develop 
standards,  both  national  and 
international,  in  several  areas.  This 
notice  lists  the  standardization  efforts 
currently  being  conducted.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
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Technology  (NIST)  on  behalf  of  API  is 
being  undertaken  as  a  public  service. 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  the  standards 
referenced  in  this  notice. 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  American  Petroleum  Institute 
develops  and  publishes  voluntary 
standards  for  equipment,  operations, 
and  processes.  These  standards  are  used 
by  both  private  industry  and  by 
govenunentai  agencies.  All  interested 
persons  should  contact  in  writing  the 
appropriate  source  as  listed  for  further 
information.  Currently  the  following 
efforts  are  being  conducted: 

•  General  Committee  on  Pipelines 
Risk  Management  for  Pipelines 

500    Classification  of  Locations  for 
Electrical  Installations  at  Petroleum 
Facilities.  Recommended  Practice  for 

1110    Pressiu^  Testing  of  Liquid 
Petroleimi  Pipelines 

1117    Lowering  In-Service  Pipelines 

1123    Development  of  Public  Education 
Programs  by  Hazardous  Liquid 
Pipeline  Operators 

1129    Pipeline  Integrity  Standard 

For  Further  Information  Contact 

Douglas  Read,  Manufacturing, 
Distribution,  and  Marketing, 
American  Petroleum  Institute.  1220  L 
Street  ^4W..  Washington,  DC  20005 

•  General  Committee  on  Marketing 
Pipeline  Meter  Provers 

Recommended  Practice  for  Installation 

of  Service  Station  CNG  Equipment 
1509    Engine  CNl  Licensing  and 

Certification  System 
1529    Aviation  Fueling  Hose 
1542    Airport  Equipment  Marking  for 

Fuel  Identification 
1581     Specifications  and  Qualifications 

Procedures  for  Aviation  Jet  Fuel/ 

Separators 
1632    Cathodic  Protection  of 

Underground  Storage  Tanks  and 

Piping  Systems 

For  Further  Information  Contact 

Douglas  Read,  Manufacturing, 
Distribution,  and  Marketing, 
American  Petroleum  Institute,  1220  L 
Street  NW.,  Washington,  DC  20005 

•  General  Committee  on  Refining 

Technical  Data  Book,  Petroleum 
Refining 

500    Classification  of  Locations  for 
Electrical  Installations  at  Petroleimi 
Facilities 
510    Pressure  Vessel  Inspection  Code 
530    Calculation  of  Heater  Tube 
Thickness  in  Petroleun^  Refineries 


536    Post  Combustion  NOx  Control  for 

Fired  Heaters 
546    Form-Woimd  Brushless 

Synchronous  Motors — 500 

Horsepower  and  Larger 
553    Control  Valve  Applications 
556    Fired  Heaters  and  Steam 

Generators 

571  Recognition  of  Conditions  Causing 
Deterioration  or  Failure 

572  Inspection  of  Pressure  Vessels 
574    Inspection  of  Piping,  Tubing, 

Valves,  and  Fittings 

576  Inspection  of  Fissure-Relieving 
Devices 

577  Inspection  of  Welding 

5  78    Construction  Material  Quality 
Assurance 

579  Fitness-for-Service 

580  Risk-Based  Inspection 

591    User  Acceptance  of  Refinery 

Valves 
594    Water  and  Wafer-LUg  Check 

Valves 
598    Valve  Inspection  and  Testing 
600    Steel  Gate  Valves — Flanged  and 

Butt-Welding  Ends 
602    Compact  Steel  Gate  Valves 
607    Fire  Test  for  Soft-Seated  Quarter- 
Turn  Valves 
609    Butterfly  Valves:  Double  Flanged. 

Lug  and  Wafer-Type 
611     General  Purpose  Steam  Turbines 
614    Lubrication.  Shafi-Sealing  and 

Control-Oil  Systems  for  Special 

Applications 
616    Gas  Turbines  for  Refinery  Services 

619  Rotary-Type  Positive 
Displacement  Compressors  for 
General  Refinery  Services 

620  Design  and  Construction  of  Large, 
Welded,  Low-Pressure  Storage  Tanks 

650    Welded,  Steel  Tanks  for  Oil 

Storage 
653    Tank  Inspection,  Repair,  Alt.  & 

Reconstruction 

660  Shell  and  Tube  Heat  Exchangers 

661  Air-Cooled  Heat  Exchangers 
671     Special  Purpose  Couplings 
673    Special  Purpose  Fans 

68^     Sealless  Centrifugal  Pumps 

938    Inspection  and  Testing  Monolithic 
Refractory  Linings  and  Materials 

941     Steels  for  Hydrogen  Service  at 
Elevated  Temperatures  and  Pressures 
in  Petroleum  Refineries  and 
Petrochemical  Plants 

945    Avoiding  Environmental  Cracking 
in  Amine  Units 

1200    Federally  Mandated  Training  and 
Information 

2000    Venting  Atmospheric  and  Low- 
Pressure  Storage  Tanks: 
Nonrefrigerated  and  Refiigerated 

For  further  Information  Contact 

Douglas  Read  or  Prentiss  Searles, 
Manufacturing,  Distribution,  and 
Marketing,  American  Petroleum 


histitute,  1220  L  Street  NW., 
Washington,  DC  20005 

•  General  Committee  on  Marine 
Transportation 

1139  Training  Guidelines  for  Tank 
Ship  Personnel 

1140  Guidelines  for  Developing  Bridge 
Management  Teams 

For  Further  Information  Contact 

Douglas  Read,  Manufacturing, 
Distribution,  and  Marketing, 
American  Petroleum  Institute,  1220  L 
Street  NW.,  Washington,  DC  20005 

•  Safety  and  Fire  Protection 
Subcommittee 

2021    Fire  Fighting  in  and  aroimd 

Flammable  and  Combustible  Liquid 

Atmospheric  Storage  Tanks 
2023    Guide  for  Safe  Storage  and 

Handling  of  Heated  Petroleum 

Derived  Asphalt  Products  and  Crude 

Oil  Residue 
2202     Dismeintling  and  EMsposing  of 

Steel  From  Above-Ground  Leaded 

Gasoline  Storage  Tanks 
2207    Preparing  Tank  Bottoms  for  Hot 

Work 

2218  Fire  Proofing  in  Refineries 

2219  Safe  Operating  Guidelines  for 
Vacuiun  Trucks  in  Petroleum  Service 

For  Further  Information  Contact 

Andrew  Jaques  or  Ken  Leonard,  Health 
and  Environmental  Affairs,  Safety  and 
Fire  Protection,  American  Petroleum 
Institute,  1220  L  Street  NW., 
Washington,  DC  20005 

•  Committee  on  Petroleum 
Measurement 

MPMS  Chapter  4.2 — Conventional  Pipe 

Provers 
MPMS  Chapter  4.3— Small  Volume 

Provers 
MPMS  Chapter  4.4— Tank  Provers 
MPMS  Chapter  4.5— Master-Meter 

Provers 
MPMS  Chapter  4.6 — Pulse  Interpolation 
MPMS  Chapter  3.X — Guidelines  for 

Level  Measurement  of  LPG 
MPMS  Chapter  5.1— General 

Consideration  for  Measurement  by 

Meters 
MPMS  Chapter  5.3 — Measurement  of 

Liquid  Hydrocarbons  by  Turbine 

Meters 
MPMS  Chapter  5.4 — Accessory 

Equipment  for  Liquid  Meters 
MPMS  Chapter  10.4 — Determination  of 

Sediment  and  Water  in  Crude  Oil  by 

the  Centrifuge  Method  (Field 

Procedure) 
MPMS  Chapter  12.2  (Parts  3-5)— 

Calculation  of  Petroleum  Quantities 

Using  Dynamic  Measurement 

Methods  and  Volumetric  Correction 

Factors 


Federal  Register  /  Vol.  61.  No.  24  /  Monday,  February  5,  1996  /  Notices 


4257 


MPMS  Chapter  12.3— Volumetric 
Shrinkage  Resulting  horn  Blending 
Light  Hydrocarbons  with  Crude  Oils 

MPMS  Chapter  14.3  Part  2— 
Specification  and  Installation 
Requirements  for  Orifice  Plates,  Meter 
Tubes  and  Associated  Fittings 

MPMS  Chapter  1 7. X— Marine  Vessel 
Preloading  Tank  Inspection 
Guidelines 

MPMS  Chapter  17.2 — Measurement  of 
Cargoes  on  Board  Tank  Vessels 

MPMS  Chapter  21.2— Liquid  Flow 
Measurements  Using  Electronic 
Metering  Systems 

For  Further  Information  Contact 

J.C.  Beckstrom  or  Steve  Chamberlain, 
Exploration  4  Production  Department, 
American  Petroleum  Institute,  1220  L 
Street  NW.,  Washington.  DC  20005 

•  General  Committee  on  Exploration 
and  Production 

Central  Committee  on  Training  and 
Development  ■ 

T-1    Orientation  Programs  for 

Personnel  Going  Offshore  for  the  First 

Time. 
T-2    Training  of  Offshore  Personnel  in 

nonoperating  Emergencies 
T-7    Training  of  Personnel  in  Rescue  of 

Persons  in  Water 
lOF    Performance  Testing  of  Cementing 

Float  Equipment 

Oilfield  Equipment  and  Materials 
Standards 

IB    Oil  Field  V-Belting 

2T    Planning,  Designing  and 

Constructing  Tension  Leg  Platforms 
4F    Drilling  and  Well  Servicing 

Structures 
5A5     Field  Insp)ection  of  New  Casing, 

Tubing,  and  Plain  End  DriliPipe 
5B    Threading,  Gaging,  and  Thread 

Inspection  of  Casing,  Tubing,  and 

Line  Pipe  Threads 
5C6    Welding  Connectors  to  Pipe 

(under  development) 
5C7    Recommended  Practice  for  Coiled 

Tubing  Operations  in  Oil  &  Gas  Well 

Service  (under  development) 
5D    Drill  Pipe 
5L    Line  Pipe 
5LC    CRA  Line  Pipe 
5LD    CRA  Clad  or  Lined  Steel  Pipe 
5L9    Unprimed  External  Fusion 

Bonded  Epoxy  Coating  of  Line  Pipe 

(under  development) 
6A     Valves  and  Wellhead  Equipment 
6D    Pipeline  Valves  (Steel  Gate.  Plug. 

Ball  and  Check  Valves) 
7    Rotary  Drill  Stem  Elements 
7A1     Testing  of  Thread  Compound  for 

Rotary  Shouldered  Connections 
7G    Drill  Stem  Design  and  Operating 

Limits 
8A    Drilling  and  Production  Hoisting 

Equipment 


8B    Procedures  for  Inspection, 

Maintenance  Repair,  and 

Remanufacture  of  Hoisting  Equipment 
8C    Drilling  and  Production  Hoisting 

Equipment  (PSL  1  and  PSL  2) 
9B    Application,  Care,  and  Use  of  Wire 

Rope  for  Oil  Field  Services 
lOB    Cement  Testing  (under 

development) 
1 1 AR    Care  and  Use  of  Subsurface 

Pumps 
IIB    Sucker  Rods 
11  BR    Care  and  Handling  of  Sucker 

Rods 
1 IIW    Independent  Wellhead 

Equipment  (underdevelopment) 
HE    Pumping  Units 
11  S3    Electric  Submersible  Pump 

Installations 
1 1S4    Sizing  and  Selection  of  Electric 

Submersible  Pimip  Installations 
11S9    Rating  and  Testing  Electrical 

Submersible  Piunp  Motors  (under 

development) 
11 VI    Gas  Lift  Valves,  Orifices,  Reverse 

Flow  Valves  and  Dummy  Valves 
11V2    Gas  hft  Performance 
11V5    Operation,  Maintenance  and 

Trouble  Shooting  of  Gas  Lift 

Installations 
500    Classification  of  Locations  for 

Electrical  Installations  at  Petrcleum 

Facilities 
xxx    Inspection  and  Maintenance  of 

Production  Piping  (under 

development) 
13B-1     Standard  Procedure  for  Field 

Testing  Water-Based  Drilling  Fluids 
13B-2     Standard  Procedure  for  Field 

Testing  Oil-Based  Drilling  Fluids 
13C    Drilling  Fluid  Processing 

Equipment  (imder  development) 
131    Standard  Procedure  for  Laboratory 

Testing  Drilling  Fluids 
14F    E)esign  and  Installation  of 

Electrical  Systems  for  Offshore 

Production  Platforms 
15TR    Fiberglass  Tubing  (under 

development) 
16A    Specification  for  Drill  Through 

Equipment 
16F    Marine  Drilling  Riser  Equipment 

(under  development) 
16R    Design,  Rating  and  Testing  Marine 

Drilling  Riser  Couplings  (under 

development) 
1 7F    Subsea  Control  Systems  (under 

development) 
1 7H    ROV  Interface  with  Subsea 

Equipment  (under  development) 
17J    Specification  for  Flexible  Pipe  , 

(under  development) 

Drilling  and  Production  Practices 

2  7    E)etermining  Permeabi  lity  of  Porous 
Media  (to  be  combined  with  API  40) 

31     Standard  Format  for 
Electromagnetic  logs 

33    Standard  Calibration  &  Format  for 
Gamma  Ray  &  Neutron  Logs 


40  Core  Analysis  Procedures  (to  be 
combined  with  API  27) 

43  Evaluation  of  Well  Perforator 
Systems 

44  Sampling  Petroleum  Reservoir 
Fluids 

45  Analysis  of  Oilfield  Waters 

49  Drilling  &  Drill  Stem  Testing  of 
Wells  Containing  Hydrogen  Sulfide 

53  Blowout  Prevention  Equipment 
Systems  for  Drilling  Wells 

59    Well  Control  Operations 

64  Diverter  System  Equipment  and 
Operations 

65  Standard  Calibration  of  Ganuna  Ray 
Spectroscopy  Logging  Instnunents 
and  Format  for  K-U-Th  Logs 

66  Exploration  and  Production  Eteta 
Digital  Interchange 

D12A  API  Well  Number  &  Standard 
State,  County,  Offshore  Area  Codes 

XX    Well  Servicing/Workover 
Operations  Involving  Hydrogen 
Sulfide  (imder  development) 

XX    Rheology  of  Cross  Linked 
Fracturing  Fluids  (under 
development) 

XX    Cargo  Handling  at  Offshore 
Facilities  (under  development) 

XX    Long  Term  Conductivity  Testing  of 
Proppants  (under  development) 

For  Further  Information  Contact 

David  Miller/Tim  Sampson.  Exploration 
&  Production  Department,  American 
Petroleum  Institute,  1220  L  Street, 
NW.,  Washington,  DC  20005.  • 

Authority:  15  U.S.C.  272. 

Dated:  January  30. 1996. 
Samuel  Kramer, 
Associate  Director . 

[PR  Doc.  9&-2339  Filed  2-2-96:  8:45  am) 
BH.LING  CODE  3510-1)-M 


Announcement  of  a  Meeting  To 
Discuss  an  Opportunity  To  Join  a 
Cooperative  Research  and 
Development  Consortium  on  Fire- 
Retardant  and  Environmentaiiy-Safe 
Materials 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  February  23,  1996  to  discuss 
the  possibility  of  setting  up  a 
coop)erative  research  consortium  on  new 
Environmentally  Safe  Fire  Retardant 
technology.  The  Consortium  is 
dedicated  to  further  research  on  the 
basic  science  of  the  technology  as 
appUed  to  specific  applications. 

Any  program  undertaken  will  be 
within  the  scope  and  confines  of  The 
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Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  99-502,  15  U.S.C.  3710a). 
which  provides  federal  laboratories 
including  NIST.  with  the  authority  to 
enter  into  cooperative  research 
agreements  with  qualified  parties. 
Under  this  law,  NIST  may  provide 
"personnel,  service,  facilities, 
equipment  or  other  resources  with  or 
without  reimbursement  (but  not  funds 
to  non-federal  parties)" — to  the 
cooperative  research  program. 

Tne  meeting  will  be  held  on  Friday 
February  23,  1996  from  9:00  a.m.  to  3:00 
p.m..  Room  A149,  Building  224,  at  NIST 
in  Gaithersburg,  MD,  for  interested 
parties.  The  meeting  will  discuss  the 
possible  formation  of  a  research 
consortium  including  NIST  and 
manufacttiring  industry  to  conduct 
research  in  this  area.  This  is  not  a  grant 
program. 

DATES:  The  meeting  will  be  held  on 
February  23,  1996.  Interested  parties 
should  contact  NIST  to  confirm  their 
attendance  at  the  address,  telephone 
number  or  FAX  number  shown  below 
no  later  than  February  16, 1996. 
ADDRESSES:  The  meeting  will  be  held  at 
9:00  a.m..  Room  A149.  Building  224, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg  MD. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Dr.  Takashi  Kashiwagi,  Building  224, 
Room  B-258,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899.  Telephone: 
301-975-6699;  FAX:  301-975-4052;  e- 
mail:  tkfire€)enh.nist.gov. 

Dated:  January  30, 1996. 
Samuel  Kramer, 

Associate  Director.  \ 

(FR  Doc.  96-2340  Filed  2-2-96;  8:45  am) 
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and  be  firmly  committed  to  the  goal  of 
developing  performance  evaluation. 

Any  program  undertaken  will  be 
within  the  scope  and  confines  of  The 
Federal  Technology  Transfer  Act  of 
1986  (Public  Uw  99-502,  15  U.S.C. 
3710a),  which  provides  federal 
laboratories  including  NIST,  with  the 
authority  to  enter  into  cooperative 
research  agreements  with  qualified 
parties.  Under  this  law,  NIST  may 
provide  "personnel,  service,  facilities, 
equipment  or  other  resources  with  or 
without  reimbursement  (but  not  funds 
to  non-federal  parties)" — to  the 
cooperative  research  program. 

Tne  meeting  will  be  held  on  March 
22, 1996  at  9  a.m..  lecture  room  D, 
Building  101,  at  NIST  in  Gaithersburg. 
MD,  for  interested  i}arties.  The  meeting 
will  discuss  the  possible  formation  of  a 
research  consortium  including  NIST 
and  industry  to  conduct  research  in  this 
area.  This  is  not  a  grant  program. 
DATES:  The  meeting  will  be  held  on 
March  22,  1996.  Interested  parties 
should  contact  NIST  to  confirm  their 
attendance  at  the  address,  telephone 
number  or  FAX  number  shown  below 
no  later  than  February  22,  1996. 
ADDRESSES:  The  meeting  will  be  held  at 
9  a.m.,  lecture  room  D,  Building  101, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Dr.  George  Mattingly,  Fluid  Mechanics 
Building,  room  105,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899.  Telephone: 
301-975-5939;  FAX:  301-258-9201. 

Dated:  January  30.  1996. 
Samuel  Kramer, 
Associate  Director. 

(PR  Doc.  96-2338  Filed  2-2-96;  8:45  am) 
BtLLMQ  COOE  3S10-13-M 


DEPARTMENT  OF  DEFENSE 


Announcement  of  a  Meeting  To 

Discuss  an  Opportunity  To  Join  a 

Cooperative  Research  and 

Development  Consortium  for  the  NIST-    Department  of  the  Army 

EPRi  Ultrasonic  Flow  Meter  Test 

Program 


AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 

summary:  The  National  histitute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  March  22,  1996  to  discuss 
the  possibility  of  setting  up  a 
cooperative  research  consortium  with 
the  purpose  of  evaluating  clamp-on 
time-of-travel  ultrasonic  flow  meters. 
Parties  interested  in  participating  in  the 
consortium  should  be  prepared  to  invest 
adequate  resources  in  the  collaboration 


Amiy  Science  Board;  Notice  of  Closed 

Meeting 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92—463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  13  *  14  February  1996. 

Time  of  Meeting:  0800-1600.  13  ft  14 
February  1996. 

Place:  Pentagon — Washington.  DC. 

Agenda 

The  Army  Science  Board  (ASB)  C4I 
Issue  Group  Study  on  "The  Impact  of 
Information  Warfare  on  Army 


Command.  Control.  Communications, 
Computers  and  Intelligence  (C4l) 
Systems"  will  meet  for  two  days  to  hear 
selected  briefings  on  the  study  subject. 
These  meetings  will  be  closed  to  the 
pubhc  in  accordance  with  Section 
552b(c)  of  title  5,  U.S.C,  specifically 
subparagraph  (4)  thereof,  and  Title  5, 
U.S.C,  Appendix  2.  subsection  10(d). 
The  proprietary  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  these 
meetings.  For  further  information, 
please  contact  Michelle  Diaz  at  (703) 
695-0781. 
Mkhelle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 
Board. 

[FR  Doc.  96-2388  Filed  2-2-96:  8:45  amj 
SNJJNQ  CODC  371(Mia-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  15  ft  16  February  1996. 

Time  of  Meeting:  0900-1700,  15  February 
1996.  1000-1700. 16  February  1996. 

Place:  Pentagon — Washington,  DC 

Agenda 

The  Army  Science  Board  (ASB)  Simuner 
Study  on  "Technical  Architecture  on  Army 
Command,  Control,  Communications. 
Computers  and  Intelligence  (C4I)  Systems" 
will  meet  for  two  days  to  hear  selected 
briefings  on  the  study  subject.  These 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  title  5, 
U.S.C.  specifically  subparagraph  (4)  thereof, 
and  Title  5,  U.S.C.  Appendix  2.  subsection 
10(d).  The  proprietary  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  p>ortion  of  these 
meetings.  For  further  information,  please 
contact  Michelle  Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz. 

Acting  Administrative  Officer,  Army  Science 
Board. 
|FR  Doc.  96-2399  Filed  2-2-96;  8:45  ami 
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Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  aimouncement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  7  ft  8  February  1996. 

Time  of  Meeting:  0900-1700,  7  February 
1996;  0930-1700.  8  February  1996. 
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Place:  Pentagon — Washington.  DC. 
Agenda 

The  Army  Science  Board  (ASB)  Ad  Hoc 
Study  on  "Army  Digitization  Information 
Systems  Vulnerabilities  and  Security"  will 
meet  for  two  days  to  hear  selected  briefings 
on  the  study  subject.  These  meetings  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  title  5,  U.S.C,  specifically 
subparagraph  (4)  thereof,  and  Title  5.  U.S.C. 
Appendix  2.  subsection  10(d).  The 
proprietary  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  these  meetings.  For 
further  information,  please  contact  Michelle 
Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 
Board. 

FR  Doc.  96-2398  Filed  2-2-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Restricted  Eligibility  Support 
of  Fossil  Resource  Utilization  by 
Historically  Black  Colleges  and 
Universities 

agency:  U.S.  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  (PETC). 
ACTION:  Notice  of  Restricted  Ehgibility. 

SUMMARY:  The  Department  of  Energy 
armounces  that  it  intends  to  conduct  a 
competitive  Program  Solicitation  and 
award  financial  assistance  (grants)  to 
U.S.  Historically  Black  Colleges  and 
Universities  who  can  show  evidence  of 
a  collaborative  effort  with  industry,  in 
support  of  innovative  research  and 
development  of  advanced  concepts 
pertinent  to  fossil  resource  conversion 
and  utilization.  Applications  will  be 
subjected  to  a  technical  merit  review  by 
a  DOE  technical  panel,  and  awards  will 
be  made  to  a  limited  number  of 
applicants  on  the  basis  of  the  scientific 
merit  of  the  application,  application  of 
relevant  program  policy  factors,  and  the 
availability  of  funds. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  R.  Columbia,  U.S.  Department  of 
Energy,  Pittsburgh  Energy  Technology 
Center,  Acquisition  and  Assistance 
EWvision,  P.O.  Box  10940,  MS  921-143, 
Pittsburgh,  PA  15236-0940,  Telephone: 
(412)  892-6219,  FAX:  (412)  892-6216. 
The  solicitation  will  be  provided  on  a 
3.5",  double  sided/high  density 
diskette,  using  Word  Perfect  5.1  for 
[XDS,  and  the  solicitation  will  also  be 
made  available  on  DOE's  PETC  World 
Wide  Web  Server  Internet  System  (http:/ 
/www.petc.doe.gov/business).  If  the 
diskette  version  of  the  solicitation  is 
incompatible  with  the  applicant's 


computer  system,  or  if  applicants  are 
unable  to  access  the  Internet  System,  a 
paper  copy  of  the  solicitation  will  be 
available,  upon  receipt  of  a  written 
request  submitted  via  facsimile  (fax)  at 
(412) 892-6216. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Solicitation 

"Support  of  Fossil  Resource 
Utilization  by  Historically  Black 
Colleges  and  Universities" 

Objectives 

Through  Program  Solicitation  No. 
DE-PS22-96PC96201,  the  Department 
of  Energy  seeks  applications  from 
Historically  Black  Colleges  and 
Universities  (HBCUs)  and  HBCU- 
affiliated  research  institutes  in 
collaboration  with  the  private  sector  for 
innovative  research  and  development  of 
advanced  concepts  pertinent  to  fossil 
resource  conversion  and  utilization.  The 
resultant  grants  are  intended  to 
maintain  and  upgrade  educational, 
training,  and  research  capabilities  of  our 
HBCUs  in  the  fields  of  science  and 
technology  related  to  fossil  energy 
resources;  to  foster  private  sector 
participation,  collaboration,  and 
interaction  with  HBCUs;  and  to  provide 
for  the  exchange  of  technical 
information  and  to  raise  the  overall 
level  of  HBCU  competitiveness  with 
other  institutions  in  the  field  of  fossil 
energy  research  and  development.  Thus, 
the  establishment  of  linkages  between 
the  HBCU  and  private  sector  fossil 
energy  community  is  critical  to  the 
success  of  this  program,  and  consistent 
with  the  Nation's  goal  of  ensuring  a 
future  supply  of  fossil  fuel  scientists 
and  engineers  from  a  previously  under- 
utilized resource. 

Eligibility 

Eligibility  for  participation  in  this 
Program  Solicitation  is  restricted  to 
Historically  Black  Colleges  and 
Universities  (HBCUs)  and  HBCU- 
affiliated  research  institutes,  and  only 
those  that  meet  all  of  the  following 
criteria  may  submit  applications  in 
response  to  this  solicitation:  The 
Principal  Investigator  or  a  Co-Principal 
Investigator  must  be  a  teaching 
professor  at  the  submitting  university 
listed  in  the  application;  and  at  least 
one  student  registered  at  the  university 
is  to  be  compensated  for  work 
performed  in  the  conduct  of  research 
proposed  in  the  application;  and  each 
HBCU  applicant  must  reflect 
collaboration  with  industry,  i.e.,  the 
private  sector.  Applications  from  HBCU- 
affiliated  research  institutes  must  be 
submitted  through  the  college  or 
university  with  which  they  are 


affi  hated.  The  university  (not  the 
university-affiliated  research  institute) 
will  be  the  recipient  of  any  resultant 
DOE  grant  award.  A  small  or  large 
business  enterprise  will  qualify  as  a 
"private"  sector  entity;  however,  the 
following  are  specifically  excluded  frt>m 
recognition  as  private  sector 
collaborators:  Federal,  state  and/or  local 
government  agencies  and  non-HBCU 
colleges  and  universities.  Collaboration 
by  the  private  sector  with  the  HBCU 
may  be  in  the  form  of  cash  cost  sharing, 
consultation,  HBCU  access  to  industrial 
facilities  or  equipment,  experimental 
data  and/or  equipment  not  available  at 
the  university,  or  as  a  subgrantee/ 
subcontractor  to  the  HBCU. 

Areas  of  Interest 

In  order  to  develop  and  sustain  a 
national  program  of  HBCU  research  in . 
advanced  and  fundamental  fossil  fuels 
studies,  the  Department  is  interested  in 
innovative  research  and  development  of 
advance  concepts  pertinent  to  fossil  fuel 
conversion  and  utiUzation  limited  to  the 
following  eight  (8)  technical  topics: 
Topic  1 — Advanced  Environmental 

Control  Technology  for  Coal 
Topic  2 — Advanced  Coal  Utilization 
Topic  3 — Coal  Liquefaction  Technology 
Topic  4 — Heavy  Oil  Upgrading  and 

Processing 
Topic  5 — Advanced  Environmental  and 

Recovery  Technologies  for  Oil 
Topic  6 — Advanced  Environmental  and 

Recovery  Technologies  for  Natural 

Gas 
Topic  7 — Environmental  Issues  Related 

to  Oil  and  Gas  Exploration  and  the 

Disappearance  of  the  Wetlands 
Topic  8— Faculty/Student  Exploratory 

Grants 

Note:  This  is  the  only  topic  (Topic  eight 
(8))  under  this  Program  Solicitation  that  does 
not  require  initial  private  sector  collaboration 
for  an  application  to  be  considered  tor 
selection. 

Awards 

DOE  anticipates  issuing  financial 
assistance  (grants)  for  each  project.  DOE 
reserves  the  right  to  support  or  not 
support  any  or  all  applications  received 
in  whole  or  in  part,  and  to  determine 
how  many  awards  may  be  made  through 
the  solicitation  subject  to  funds 
available  in  this  fiscal  year.  The 
limitation  on  the  maximum  DOE 
funding  for  each  selected  grant  to  be 
awarded  under  this  Program  Solicitation 
is  as  follows: 


Topics  1-7; 
To  12  months  grant  dura- 
tion   


Maximum 
award 


S80.000.00 
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Maximum 
award 

13-24  months  grant  dura- 
tion   

140.000.00 

25-60  mortfis  grant  dura- 
tion   

Topic  8:  To  12  months  grant 
duration  

200.000.00 
10,000.00 

Approximately  $860,000.00  is  planned 
for  this  solicitation;  however,  at  the 
present  time,  in  the  absence  of  a  signed 
approved  Appropriations  Bill,  funds  are 
not  yet  available.  The  total  should 
provide  support  for  approximately  four 
to  six  R&D  application  selections 
(Topics  1-7),  and  approximately  two  to 
four  fadlity/student  exploratory 
application  selections"  (Topic  8). 

Solicitation  Release  Date 

The  Program  Solicitation  is  expected 
to  be  ready  for  release  on  or  about 
February  7, 1996.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  and  forms 
contained  in  the  Program  Solicitation. 
To  be  eligible,  applications  must  be 
submitted  to  the  designated  DOE  office 
by  the  closing  date  specified  in  the 
Program  SoUdtation  (anticipated  to  be 
on  or  about  March  22, 1996). 
Dale  A.  Skdliano, 

Contracting  Officer,  Acquisition  and 
Assistance  Division. 
[FR  Doc.  9&-2346  Filed  2-2-96;  8:45  am] 

MLUN6C00E  64S0-01-P 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Offfce  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted 
energy  information  collections  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  antidpate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 


ADDRESSES:  Address  comments  to  the 
Department  of  Energy  E)esk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Herbert  Miller,  Office  of 
Statistical  Standards,  (EI-73),  Forrestal 
Building.  U.S.  Department  of  Energy, 
Washington,  DC  20585-0670.  Mr.  Miller 
may  be  telephoned  at  (202)  426-1103;  e- 
mail:  hmiller@eia.doe.gov;  (FAX  202- 
426-1081). 
.SUPPLEMENTARY  INFORMATION:  The 
Energy  Information  Administration 
(EIA)  has  submitted  the  energy 
information  collections  listed  below  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  imder  provisions  of 
the  Paperwork  Reduction  Art  of  1995 
(Pub.  L.  104-13).  The  listing  does  not 
include  collections  of  information 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title;  (2)  summary  of  the  collection  of 
information  (includes  sponsor;  i.e.,  the 
DOE  component),  ciuxent  OMB 
docvunent  number  (if  applicable), 
response  obligation  (mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefits),  and  type  of  request  (new, 
revision,  extension,  or  reinstatement); 
(3)  a  description  of  the  need  and 
proposed  uses  of  the  information;  (4)  a 
description  of  the  likely  respondents; 
and  (5)  an  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden 
(number  of  respondents  per  year  times 
the  average  number  of  responses  per 
respondent  annually  times  the  average 
burden  per  response). 

The  energy  information  collections 
submitted  to  OMB  for  review  were: 

1.  Forms  ElA-1,  3,  3A,  4,  5,  5A.  6,  7A, 
and  20,  "Coal  Program  Package" 

2.  Energy  Information  Administration; 
Docket  Number  1905 — 0167;  Response 
Obligation — Mandatory;  and  Revision — 
Significant  changes  in  the  Coal  Program 
Package  since  the  ELA  requested 
comments  earlier  this  year  are:  The 
frequency  of  the  EIA-6  will  be  reduced 
from  quarterly  to  annual.  Additionally, 
a  supplemental  schedule,  designated 
Schedule  Q,  will  collect  quarterly  data 


on  coal  produrtion  and  stocks  from 
coal-producing  companies  that  produce 
more  than  30,000  short  tons  annually, 
and  coal  stocks  from  non-produdng 
coal  distributors  that  maintain  coal 
stocks  averaging  more  than  10,000  short 
tons  per  quarter.  It  is  anticipated  that 
these  revisions  to  the  EIA-6  will  reduce 
respondent  reporting  burden  by  5,900 
hours,  while  maintaining  the  quarterly 
coal  production  and  stock  data. 

3.  The  Coal  Program  Package  surveys 
coUert  data  on  coal  production, 
consumption,  stocks,  prices,  imports 
and  exports.  EIA  coal  data  and  analyses 
are  used  by  Congress,  Federal  agencies, 
and  State  and  local  governments  to 
reach  decisions  on  national  and  local 
policies  and  a  variety  of  impoirant  coal- 
related  issues.  These  include  energy 
development  and  use,  environmental 
protection,  domestic  welfare,  and  the 
health  of  the  coal  industry.  Respondents 
are  manufarturing  plants,  producers  of 
coke,  purchasers  and  distributors  of 
coal,  coal  mining  operators,  and  coal- 
consuming  electric  utilities. 

4.  Business  or  other  for-profit;  Federal 
Government,  and  State,  Local,  or  Tribal 
Government 

5. 12,492  total  annual  burden  hours 
(6,733  respondents  x  1.73  responses  per 
respondent  x  1.06  hours  per  response). 

Statutory  Authority:  Section  3506  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L  104-13). 

Issued  in  Washington,  DC,  January  30, 
1996. 

John  Groas, 

Acting  Director,  Office  of  Statistical 
Standards.  Energy  Information 
Administration. 
[PR  Doc.  96-2348  Filed  2-2-96;  8:45  am] 

BILUNa  CODE  64aO-«1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9e-1 54-000] 

K  N  interstate  Gas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

January  30, 1996. 

Take  notice  that  on  January  24, 1996, 
K  N  Interstate  Gas  Transmission  Co.  (K 
N  Interstate),  P.O.  Box  281304. 
Lakewood.  Colorado,  80228,  filed,  in  the 
above  docket  a  request  pursuant  to 
Sections  157.205(b)  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157.205(b)  and 
157.212),  for  authorization  to  install  and 
operate  a  new  delivery  tap  located  in 
Yuma  County,  Colorado.  The  proposed 
tap  will  be  added  as  a  new  delivery 
point  under  an  existing  transportation 
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agreement  between  K  N  Interstate  and  K 
N  Energy,  Inc.  (K  N)  and  will^be  used 
by  K  N  to  provide  natural  gas  to  a  new 
rural  distribution  lateral  which  will  be 
used  to  provide  natural  gas  service  to 
new  dirert  retail  customers,  all  as  more 
fully  set  for  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Specifically,  K  N  Interstate  indicates 
that  K  N,  as  a  local  distribution 
company,  has  requested  the  addition  of 
a  new  delivery  point  under  its  existing 
transportation  service  agreement  with  K 
N  Interstate.  This  proposed  delivery 
point  would  be  located  on  K  N 
Interstate's  main  transportation  system 
in  the  northwest  quarter  of  Section  32 
or  the  northeast  quarter  of  Section  31, 
Township  2  North,  Range  47  West  in 
Yuma  County,  Colorado.  The  exart 
location  has  not  yet  been  determined 
and  is  dependent  upon  the  acquisition 
of  right-of-way  for  the  tap  site.  The 
proposed  delivery  point  will  faciUtate 
the  delivery  of  natural  gas  by  K  N 
Interstate  to  K  N  for  sale  to  new  direct 
retail  customers  located  along  a  new 
rural  distribution  lateral  to  be 
construrted  by  K  N. 

K  N  Interstate  further  indicates  that 
the  quantities  of  gas  to  be  delivered 
through  this  proposed  point  will  be 
approximately  3,400  Mcf  on  a  peak  day 
and  105  MMcf  aimually.  K  N  Interstate 
states  that  (1)  the  volumes  of  gas  which 
will  be  delivered  at  this  proposed 
delivery  point  will  be  within  the  current 
maximiun  transportation  quantities  set 
forth  in  its  transportation  service 
agreement  with  K  N;  (2)  the  addition  of 
the  proposed  delivery  point  is  not 
prohibited  by  its  existing  FERC  Gas 
Tariff;  and  (3)  the  addition  of  the 
proposed  delivery  point  will  not  have 
any  adverse  impart,  on  a  daily  or  annual 
basis,  upon  its  existing  customers. 

The  cost  of  the  facilities  installed  by 
K  N  Interstate  will  be  reimbursed  by  K 
N. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Prartice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Sertion  157.205  of  the 
Regulations  under  the  Natural  Gas  Art 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  is  deemed  to  be  authorized 
effertive  on  the  day  after  the  time 
allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natiu-al  G^  Art. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  96-2305  Filed  2-2-96;  8:45  am) 

BIUJNG  COOE  t717-01-M 

[Docket  No.  CP96-159-O00I 

Shell  Gas  Pipeline  Company;  Notice  of 
Application 

January  30, 1996. 

Take  notice  that  on  January  29, 1996, 
Shell  Gas  Pipeline  Company  (Shell),  200 
North  Dairy  Ashford,  Houston,  Texas 
77079,  filed  an  application  with  the 
Commission  in  Docket  No.  CP96-159- 
000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Art  (NGA)  for  authorization 
to  construrt  and  operate  a  natural  gas 
pipeline  and  appurtentuit  facilities, 
offshore  Louisiana,  and  for  a  blanket 
transportation  certificate  pursuant  to 
Part  284  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth 
in  the  application  which  is  open  to  the 
public  for  inspection. 

Shell  proposes  to  construrt  and 
operate  approximately  45  miles  of  30- 
inch  diameter  pipe  and  related  faciUties 
which  would  deliver  natiual  gas  from  a 
West  Delta  Block  143  to  the  Venice  Gas 
Processing  Plant  in  Plaquemines  Parish, 
Louisiana.  Shell  states  that  the  gas  and 
condensate  would  be  separated  at 
Venice,  where  the  gas  would  then  be 
delivered  either  as  processed  or 
unprocessed  gas  to  one  or  more 
interstate  pipelines  downstream  of  the 
Venice  Plant.  Shell  also  states  that  the 
proposed  fadlities  would  cost 
approximately  $75,000,000  to  construrt. 

Shell  asserts  that  it  has  filed  the 
instant  proposal  imder  protest  and 
requests  that  the  Commission  affirm  that 
neither  issuance  of  the  requested 
certificate  nor  the  operations  described 
in  the  proposal  would  subject  any  of 
Shell's  other  facilities  or  operations  to 
the  Commission's  jurisdiction  under  the 
NGA-  Shell  also  asserts  that  it  has 
requested  authorization  conditioned 
upon  the  ultimate  resolution  of  Shell's 
petition  for  a  declaratory  order  in 
Docket  No.  CP96-9-000.  wherein  Shell 
has  requested  that  the  proposed 
pipeline  be  declared  a  nonjurisdirtional 
gathering  line.^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


■  This  application  does  not  cover  the  pipeline 
facilities  extending  from  the  Mars  Field  to  West 
Delta  Block  143  and  the  related  interconnection 
bcilities  with  Texas  Eastern  Transmission 
Corporation  at  West  Delta  Block  143  because  those 
facilities  were  previously  determined  to  be 
nonjurisdictional  gathering  hcililies.  [Shell  Gas 
Pipeline  Co.,  69  FERC  1 61.271  (1994JJ 


application  should  on  or  before 
February  6. 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  {}articipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjert  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Prartice  and 
Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Shell  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-2306  Filed  2-2-96;  8:45  am) 
BILUNG  COOE  (TIT-OI-M 


Notice  of  Amendment  of  License 

January  30, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2114-044,  045. 

c.  Date  Fi/ed.  January  11.  1996. 

d.  Applicant:  Public  Utility  Distrirt 
No.  2  of  Grant,  County,  Washington. 

e.  Name  of  Project:  Priest  Rapids 
Project. 

f.  Location:  On  the  Columbia  River  in 
Grant  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Art,  16  U.S.C.  §  791(a)-825(r). 
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h.  Applicant  Contact:  Mr.  Don 
Godard,  Public  Utility  District  No.  2  of 
Grant  County,  P.O.  Box  878.  Ephrata. 
WA  98823,  (509)  754-3451. 

i.  FERC  Contact:  Timonthy  Welch, 
(202)  219-2666. 

i.  Comment  Date:  February  26, 1996. 

k.  Description  of  Amendment:  Grant 
County  Public  Utility  District  No.  2 
(Licensee)  requests  authorization  to 
modify  and  test  an  attraction  flow 
prototype  designed  to  facilitate 
downstream  fish  passage  at  the 
Wanapum  Development.  Currently,  the 
prototype  consists  of  a  rectangular  steel 
channel  placed  in  the  forebay  and 
attached  to  the  dam  in  front  of  Units  7, 
8, 9  and  a  portion  of  Unit  10.  The 
licensee  wishes  to  extend  the  channel 
another  300  feet  in  front  of  Units  4,  5. 
and  6.  The  licensee  also  proposes  to 
construct  an  overflow  gate  at  spillway 
12  for  the  development  of  a  method  of 
passing  fish  through  the  spillway  that 
more  rffectively  uses  water.  The 
overflow  gate  would  be  a  bulkhead  type 
steel  structure  approximately  57  feet 
wide  by  79  feet  tsdl.  FinaUy.  the  licensee 
wishes  to  construct  a  deflector  at 
spillway  2  for  the  development  of  such 
a  device  to  reduce  the  level  of  dissolved 
gasses  in  the  spilled  water.  The 
deflector  would  consist  of  a  triangular 
structural  steel  section  with  concrete 
ballast,  32  feet  below  the  spillway  crest. 
The  deflector's  horizontal  surface  would 
be  approximately  12  feet  and  would  run 
the  full  width  of  the  spillway  slot, 
approximately  50  feet. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  partictilar 
appUcation. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS', 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS '.  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 


documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
bom  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Caahell, 
Secretary. 

IFR  Doc.  96-2307  Filed  2-2-96:  8:45  ami 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-082] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to 
Consolidated  Industries 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-082) 
granting  a  Waiver  to  Consolidated 
Industries  (Consolidated)  from  the 
existing  Department  of  Energy  (DOE  or 
Department)  test  procedure  for  furnaces. 
The  Department  is  granting 
Consolidated 's  Petition  for  Waiver 
regarding  blower  time  delay  in 
calculation  of  Aimual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  USA  and  UCA 
series  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseh.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585-0121.  (202) 
586-9138 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-72.  Forrestal 
Building,  1000  Independence  Avenue, 


SW,  Washington,  DC  20585-0103, 

(202) 586^9507 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(j). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  eind  Order.  Consolidated 
has  been  granted  a  Waiver  for  its  USA 
and  UCA  series  furnaces  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington.  DC.  on  January  30. 
1996. 

Qiristine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

DECISION  AND  ORDER 

In  The  Matter  of:  Consolidated  Industries. 
(Case  No.  F-082) 

BACKGROUND 

The  Energy  Conservation  Program  for 
Consimier  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  Public  Law  94-163.  89  Stat.  917.  as 
amended  (EPCA).  which  requires  DOE 
to  prescribe  stemdardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108.  September  26, 1980. 
Thereafter,  DOE  further  amended  its 
appliance  test  procediu«  waiver  process 
to  allow  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26,  1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 
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Consolidated  filed  a  "Petition  for 
Waiver."  dated  April  26. 1995.  in 
accordance  with  section  430.27  of  10 
CFR  Part  430.  The  Department 
published  in  the  Federal  Register  on 
November  22. 1995,  Consolidated's 
Petition  and  solicited  comments,  data 
and  information  respecting  the  Petition. 
60  FR  57854,  November  22,  1995. 
Consolidated  also  filed  an  "Application 
for  Interim  Waiver"  under  section 
430.27(b)(2),  which  DOE  granted  on 
November  13.  1995.  60  FR  57854, 
November  22,  1995. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Application  for  Interim 
Waiver."  The  Department  consulted 
with  The  Federal  Trade  Conmiission 
(FTC)  concerning  the  Consolidated 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  Consolidated. 

Assertions  and  Determinations 

Consolidated's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Consolidated  requests  the  allowance  to 
test  using  a  30-second  blower  time  delay 
when  testing  its  USA  and  UCA  series 
furnaces.  Consolidated  states  that  since 
the  30-second  delay  is  indicative  of  how 
these  models  actually  operate,  and  since 
such  a  delay  results  in  an  average 
furnace  AFUE  improvement  of  1.0 
percent,  the  Petition  should  be  granted. 

Under  specific  circiunstances.  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Consolidated  indicates 
that  it  is  imable  to  take  advantage  of  any 
of  these  exceptions  for  its  USA  and  UCA 
series  furnaces. 

Since  the  blower  controls 
incorporated  on  the  ConsoUdated 
furnaces  are  designed  to  impose  a  30- 
second  blower  delay  in  every  instance 
of  stari  up.  and  since  the  current  test 
procedure  provisions  do  not  specifically 
address  this  type  of  control,  DOE  agrees 
that  a  waiver  should  be  granted  to  allow 
the  30-second  blower  time  delay  when 
testing  the  Consolidated  USA  and  UCA 
series  furnaces.  Accordingly,  with 
regard  to  testing  the  USA  and  UCA 
series  furnaces,  today's  Decision  and 
Order  exempts  Consolidated  from  the 
existing  test  procedure  provisions 
regarding  blower  controls  and  allows 
testing  with  the  30-second  delay. 

It  is,  therefore,  ordered  That: 

(1)  The  "Petition  for  Waiver"  filed  by 
Consolidated  Industries.  (Case  No.  F- 
082)  is  hereby  granted  as  set  forth  in 


paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appenc^  N  of  10  CFR 
Part  430,  Subpart  B,  Consolidated 
Industries,  shall  be  permitted  to  test  its 
USA  and  UCA  series  furnaces  on  the 
basis  of  the  test  procedure  specified  in 
10  CFR  Part  430.  with  modifications  set 
forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  Standard 
103-82  with  the  exception  of  sections 
9.2.2.  9.3.1.  and  9.3.2.  and  the  inclusion 
of  the  following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE 
Standard  103-82.  After  equilibrium 
conditions  are  achieved  following  the 
cool-down  test  and  the  required 
measurements  performed,  turn  on  the 
furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple 
grid  described  above,  at  0.5  and  2.5 
minutes  after  the  main  bumer(s)  comes 
on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-), 
unless:  (1)  The  furnace  employs  a  single 
motor  to  drive  the  power  burner  and  die 
indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is 
designed  to  operate  using  an  imvarying 
delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower,  or 
(3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  case,  if 
the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-),  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  coliunn 
of  the  manufacturer's  reconunended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,    ' 
Consolidated  Industries  shall  comply  in 
all  respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR  Part 
430,  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
fiom  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 


procedures  appropriate  to  the  USA  and 
UCA  series  furnaces  manufactured  by 
Consolidated  Industries. 

(4)  This  Waiver  is  based  upon  the 
presxmaed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  Petition  is 
incorrect. 

(5)  Effective  1/30/96,  this  Waiver 
supersedes  the  Interim  Waiver  granted 
ConsoUdated  Industries  on  November 
13, 1995.  60  FR  57854,  November  22. 
1995  (Case  No.  F-082). 

Issued  In  Washington.  DC.  on  January  30. 
1996. 

Christiiie  A.  Enrin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc.  96-2349  Filed  2-2-96;  8:45  am] 
■CUNGCOOC  MM-01-P 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Notice  of  Open  Meeting 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770),  notice  is 
given  of  a  meeting  of  the  High  Energy 
Physics  Advisory  Panel. 
DATES:  Tuesday.  February  27. 1996;  9 
a.m.  to  6  p.m.;  and  Wednesday, 
February  28.  1996;  9  a.m.-4  p.m. 
ADDRESSES:  Radisson  Barcelo  Hotel. 
2121  P  Stiwt.  NW.,  Washington,  DC 
20037. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
P.  K.  Williams.  Executive  Secretary. 
High  Energy  Physics  Advisory  Panel. 
U.S.  Department  of  Energy,  ER-221, 
GTN,  Germantown,  Maryland  20874. 
Telephone:  (301)  903-4829. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda: 

Tuesday,  February  27, 1996  and 
Wednesday,  February  28,  1996: 
Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs  and  FY 

1997  Presidential  Budget  Request 
Disoission  of  National  Sicience 

Foundation  Elementary  Particle 

Physics  Programs  and  FY  1997 

Presidential  Budget  Request 
Presentation  of  Report  on  Composite 

Subpanel  for  the  Assessment  of  the 

Status  of  Accelerator  Physics  and 

Technology 
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Discussion  of  Status  of  Large  Hadron 

Collider  Project  and  U.S.  Participation 
Discussion  of  Technology  R&D  Program 
Discussion  of  University-based  Higa 

Energy  Physics  Programs 
Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy 

Physics 
Public  Comment  (10  minute  rule) 

Public  Participation:  The  two-day 
meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

^4inutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  EXD  on  January  29. 
1996. 

Rachel  Murphy  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  96-2347  Filed  2-2  -96;  8:45  am] 

StLUNOCOOC  •46»-ei-P 


Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP90-1 37-027] 

Wllliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Refund  Report 

January  ?4. 1996. 

Take  notice  that  on  September  15, 
1995,  Williston  Basin  Interstate  Pipeline 
Company  (WiUiston  Basin),  tendered  for 
filing  with  the  Commission,  under 
protest,  its  Refund  Report  made  in 
compUance  with  Ordering  Paragraph  (C) 
of  the  Commission's  "Order  on 
Technical  Conference"  issued  August  2, 
1995  in  the  above-referenced  docket. 

WilUston  Basin  states  that  on 
September  1,  1995,  a  total  refund  of 
$391,628.19  was  sent  to  Western  Gas 
Resources,  Inc.  (Western)  for  the  take-or- 
pay  volumetric  surcharge  amounts 
previously  collected  through 
transportation  rates  charged  for  the  gas 
placed  in  storage  in  accordance  with  a 
Rate  Schedule  S-2  Service  Agreement 
between  WiUiston  Basin  and  Chevron 
U.S.A.  Inc.  with  Western  acting  as  its 


agent.  This  refund,  for  the  period 
January  1, 1991  through  September  1, 
1995,  also  includes  interest  in 
accordance  with  Section  154.67(c)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  on  or  before 
January  31, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lais  D.  Cashell. 
Secretary. 

[FR  Doc.  96-2445  Filed  2-2-96;  8:45  am] 
BIUMQ  CODE  (717-01-M 

[Docket  No.  RP90-1 37-029] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Refund  Report 

January  24, 1996. 

Take  notice  that  on  January  5, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (WiUiston  Basin),  tendered  for 
filing  with  the  Commission,  under 
protest,  its  Refund  Report  made  in 
compUance  with  ordering  Paragraph  (D) 
of  the  Commission's  "Order  Denying 
Rehearing,  Granting  Requests  for 
Exemptions  and  Ordering  Refunds" 
issued  December  6, 1995  in  Docket  Nos. 
RP90-137-O2G.  RP90-137-021,  RP90- 
137-022,  RP90-137-023.  RP90-137-025 
and  RP9Q-137-026. 

Williston  Basin  states  that  on 
December  22,  1995.  refunds  were  sent  to 
appUcable  shippers  for  the  take-or-pay 
volumetric  surcharge  amounts 
previously  collected  through 
transportation  rates  charged  for  the  gas 
placed  in  storage  in  accordance  with 
Rate  Schedule  S-2  Service  Agreements 
between  WilUston  Basin  and  such 
applicable  shippers.  These  refunds,  for 
the  period  November  1,  1990  through 
August  31,  1995,  also  include  interest 
through  December  22,  1995,  in 
accordance  with  Section  154.501  of  the 
Commission's  Regulations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  January  31, 1996. 


Protests  will  be  considered  by  the 

Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  Protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

PubUc  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-2446  Filed  2-2-96;  8:45  am] 

BtLUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6417-1] 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Information  Requirements  for  Petitions 
To  Modify  the  List  of  Regulated 
Substances  Under  Section  1 12(r)  of  the 
Clean  Air  Act,  as  Amended  (EPA  # 
1606.02) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  aimounces  that 
the  Information  Collection  Request  (ICR) 
for  "Information  Requirements  for 
Petitions  to  Modify  the  List  of  Regulated 
Substances  Under  Section  112(r)  of  the. 
Clean  Air  Act,  as  Amended"  described 
below  has  been  forweirded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  informaUon  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  6,  1996. 
FOB  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1606.02. 

SUPPLEMENTARY  INFORMATION: 

Title:  InformaUon  Requirements  for 
PeUUons  to  Modify  the  List  of  Regulated 
Substances  Under  Section  112(r)  of  the 
Clean  Air  Act,  as  Amended  (OMB 
Control  No.  2050-0127;  EPA  ICR  No. 
1606.02).  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  "This  information  collection 
addresses  the  requirements  for 
submitting  petitions  to  modify  the  list  of 
regulated  substances  under  section 
112(r)  of  the  CAA.  CAA  section  112(r) 
requires  EPA  to  promulgate  a  list  of  a 
least  100  substances  ("regulated 
substances")  that  are  known  to  cause,  or 
may  be  reasonable  anticipated  to  cause, 
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death,  injury,  or  serious  adverse  effects 
to  human  health  or  the  environment. 
EPA  is  also  required  to  set  threshold 
quantities  for  each  Ust  substance.  The 
list  and  threshold  quantities  will 
determine  the  need  for  owners  and 
operators  of  fadUties  to  comply  with 
subsequent  regulations  addressing  the 
prevention  and  detection  of  accidental 
releases.  The  act  also  requires  the 
Agency  to  develop  procedures  for  the 
addition  and  deletion  of  substances 
from  the  Ust.  Accordingly,  EPA  has 
pubUshed  a  Ust  of  regulated  substances 
and  threshold  quantities  and  also  the 
reqiiirements  for  the  petition  process 
that  vvrill  be  use  to  add  or  delete 
chemicals  from  the  final  Ust. 

The  Usting  rule  requires  the  petitioner 
to  submit  information  in  support  of  a 
petition  to  modify  the  Ust  of  regulated 
substances.  The  petitioner  must  provide 
EPA  with  sufficient  information  to 
specifically  support  the  request  to  add 
or  delete  a  substance  from  the  Ust  of 
regulated  substances.  The  Agency  will 
use  this  information  in  making  the 
decision  to  grant  or  deny  a  petition.  The 
information  coUection  addresses  the 
burden  of  collecting  and  submitting 
supporting  information  in  accordance 
with  EPA's  proposed  petition  process. 
Information  will  be  coUected  on  a 
voluntary  basis,  and  aU  the  information 
coUected  requesting  modification  of  the 
substance  listings  will  be  stored  in  a 
docket  created  for  that  purpose. 
This  information  collection  is 
authorized  under  CAA  section  112(r),  42 
U.S.C.  7412(r).  CAA  section  112(r)(3) 
states,  in  relevant  part,  "The 
Administrator  shall  establish 
procedures  for  the  addition  and  deletion 
of  substances  from  the  Ust  estabUshed' 
imder  this  paragraph  consistent  with 
those  applicable  to  the  list  in  subsection 
(b)."  The  information  collected  during 
the  petition  process  will  provide  the 
primary  basis  for  EPA  to  determine  if  it 
is  appropriate  to  add  or  delete  the 
substance  from  the  Ust.  To  be  consistent 
with  the  petition  process  imder  CAA 
section  112(b),  EPA  is  required  to 
consider  and  respond  to  petitions  to 
modify  the  list  of  regulated  substances 
for  accidental  release  prevention  within 
18  months  of  submission  of  the  petition: 
complete  data  supporting  the  p>etition 
are  necessary  to  allow  EPA  to  complete 
its  review  within  that  time  period.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  Usted  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soUciting  comments  on 


this  collection  of  information  was 
pubUshed  on  9/29/95  (60  FR  50574). 

Burden  Statement:  The  annual  pubUc 
reporting  and  recordkeeping  burde    for 
this  coUection  of  information  is 
estimated  to  average  138  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  instaU,  and  utiUze 
technology  and  systems  for  the  purposes 
of  collecting,  vaUdating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  coUection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information; 

Respondents/Affected  Entities: 
Voluntary. 

Estimated  Number  of  Respondents: 
11/year. 

Frequency  of  Response:  Voluntary/ 
Once  per  petition. 

Estimated  Total  Annual  Hour  Burden: 
1,518  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $67,624. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1606.02  and 
OMB  Control  No.  2050-0127  in  any 
correspondence. 

Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
hiformation  Division  (2137),  401  M 
Stieet,  SW,  Washington,  DC  20460. 

and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA  725  17th  Stiwt,  NW, 
Washington,  DC  20503. 

Dated:  January  29, 1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-2355  Filed  2-2-96;  8:45  am] 
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[FRL-6417-2] 

Proposed  Settlement  Agreement, 
Clean  Air  Act  Petttk>n  for  Review 

AGENCY:  Environmental  Protection 
Agency  (EPAJ. 

ACTION:  Notice  of  proposed  settlement; 
request  for  pubUc. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  notice  is  hereby  given  of  a 
proposed  settlement  agreement  in  the 
following  cases:  National  Tank  Truck 
Carriers,  Inc.  versus  U.S.  Environmental 
Protection  Agency,  No.  94-1323  (D.C. 
Cir.).  This  petition  for  review  was  filed 
under  §  307(b)  of  the  Act,  42  U.S.C. 
7607(b),  contesting  various  aspects  of 
the  regulations  issued  by  EPA  on 
E>ecember  15,  1993  for  reformulated  and 
conventional  easoline. 

For  a  period  of  thirty  (30)  days 
foUowing  the  date  of  pubUcation  of  this 
notice,  the  Agency  will  receive  %vritten 
comments  relating  to  the  proposed 
settlement  agreement  from  persons  who 
were  not  named  as  parties  or 
intervenors  to  the  Utigation  in  question. 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  agreement  if  the  comments 
disclose  facts  or  circiunstances  that 
indicate  that  such  agreement  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

A  copy  of  the  proposed  settlement 
agreement  is  available  from  PhylUs  ). 
Cochran,  Air  and  Radiation  Division 
(2344),  Office  of  General  Counsel,  U.S. 
Environmental  Protection  Agency,  401 
M  Stieet,  SW.,  Washington,  DC  20460. 
(202)  260-7606.  Written  comments 
should  be  sent  to  Susmita  Dubey,  Esq. 
at  the  above  address  and  must  be 
submitted  on  or  before  March  6, 1996. 

Dated:  January  30, 1996. 
Scott  Fulton, 

Principal  Deputy  General  Counsel. 
[FR  Doc.  96-2352  Filed  2-2-96;  8:45  am] 
BtLUNQ  COOE  6S60  60  M 

[FRL-5412-4] 

The  Pribllof  Seafood  Processors 
General  NPOES  Permit  (General 
NPDES  Permit  No.  AK-G52-P000) 

AGENCY:  Environmental  Protection 

Agency,  Region  10. 

ACTION:  Notice  of  Final  General  NPDES 

Permit. 

SUMMARY:  The  Director,  Office  of  Water, 
EPA  Region  10,  is  issuing  General 
National  Pollutant  Discharge 
EUmination  System  (NPDES)  permit  no. 
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AK-C52-POOO  for  seafood  processors 

discharging  within  three  nautical  miles 
of  the  Pribilof  Islands.  Alaska,  pursuant 
to  the  provisions  of  the  Gean  VVater  Act, 
33  U.S.C.  §  1251  et  seq.  The  final 
Pribilof  seafood  processors  general 
NPDES  permit  authorizes  discharges 
from  facilities  discharging  through 
stationary  outfalls  on  St.  Paul  and  St. 
George  Islands,  and  from  mobile  vessel 
discharging  within  the  three  nautical 
mile  coastal  zone  of  the  Pribilof  Islands. 
These  facilities  are  engaged  in  the 
process  of  fresh,  frozen  canned,  smoked, 
salted  and  pickled  seafoods.  Discharges 
authorized  by  the  proposed  permit 
include  seafood  processing  wastes, 
process  disinfectants,  sanitary 
wastewater  and  other  wastewaters, 
including  domestic  wastewater,  cooling 
water,  gray  water  (vessels  only) 
freshwater  pressure  reUef  water, 
refrigeration  condensate,  water  used  to 
transfer  seafood  to  a  facility,  and  live 
tank  water.  The  permit  will  authorize 
discharges  to  waters  of  the  United  States 
in  and  contiguous  to  the  State  of  Alaska 
within  three  nautical  miles  of  the 
Pribilof  Islands. 

The  permit  does  not  authorize  the 
discharge  of  processing  wastes  and 
wastewaters  from  the  production  of 
surimi  or  fish  paste  that  is  washed 
repeatedly  in  water  then  pressed  to 
remove  residual  water  or  the  processing 
of  finfish  wastes  into  fish  or  bone  meal. 
The  permit  does  not  authorize 
discharges  of  petroleum  hydrocarbons, 
toxic  pollutants,  or  other  pollutants  not 
specified  in  the  permit.  The  permit  does 
not  authorize  discharges  to  waters  with 
poor  flushing  or  areas  of  special 
concern.  The  areas  of  special  concern 
include:  within  three  nautical  miles  of 
Walrus  Island  year-round,  a  designated 
rookery  and  critical  habitat  of  the  Steller 
sea  lion;  within  one-half  nautical  mile 
of  land  owned  and  managed  by  the  U.S. 
Fish  and  Wildhfe  Service  (USFWS)  for 
the  protection  of  birds  and  bird  nesting 
areas  during  the  period  May  1  through 
September  30;  within  one-half  nautical 
mile  of  land  owned  and  managed  by  the 
National  Marine  Fisheries  Service 
(NMFS)  for  the  protection  of  the 
northern  fur  seal  rookeries  and  haulout 
areas  during  the  period  May  1  through 
December  1;  and  within  one-half 
nautical  mile  of  designated  Steller  sea 
Uon  haulouts  areas  year-round  (Seal 
Lion  Rock  and  Northeast  Point  on  St. 
Paul  and  Dalnoi  Point  and  South 
Rookery  on  St.  George;  and  within  one- 
half  nautical  mile  of  the  Alaska 
Maritime  National  Wildlife  Refuge, 
Bering  Sea  Unit. 

This  final  Pribilof  seafood  processors 
general  NPDES  permit  is  an  "interim  " 
period  for  two  years  to  provide  time  to 


collect  field  data  and  conduct  an 
effluent  monitoring  program  to 
determine  the  impact  of  seafood 
processing  wastes  on  the  marine 
environment.  EPA  has  determined  that, 
on  the  basis  of  available  information, 
there  will  be  no  unreasonable 
degradation  during  the  two  year  interim 
period.  Facilities  authorized  to 
discharge  under  this  final  permit  will 
participate  in  the  data  collection  and 
monitoring  program  as  well  as  being 
required  to  comply  with  all  conditions 
of  the  permit. 

Notice  of  the  draft  Pribilof  seafood 
processors  general  NPDES  permit  was 
published  October  10, 1995  in  the 
Federal  Register  (60  FR  52677]  and  the 
Anchorage  Daily  News  and  the  Dutch 
Harbor  Fisherman. 

The  final  permit  is  printed  below  and 
estabhshes  effluent  limitations, 
standards,  prohibitions,  monitoring 
requirements  and  other  conditions  on 
discharges  from  seafood  processors  in 
the  area  of  coverage.  The  conditions  are 
based  on  material  contained  in  the 
administrative  record,  including  an 
ocean  discharge  criteria  evaluation,  an 
environmental  assessment,  a  finding  of 
no  significant  impact,  and  a  biological 
evaluation  of  potential  effects  on 
threatened  and  endangered  species. 
Changes  made  in  response  to  pubhc 
comments  are  addressed  in  full  in  a 
document  entitled  "Responses  to  Public 
Comments  on  the  Proposed  Issuance  of 
the  Pribilof  Seafood  Processors  General 
NPDES  Permit."  This  document  is  being 
sent  to  all  conunenters,  current 
permittees  and  applicants  and  is 
available  to  other  parties  from  the 
address  below  upon  request. 
ADDRESSES:  Unless  otherwise  noted  in 
the  permit,  corresix)ndence  regarding 
this  permit  should  be  sent  to 
Environmental  Protection  Agency, 
Region  10,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Carroll  of  EPA  Region  10,  at 
the  address  listed  above  or  telephone 
(206)  553-1760.  Copies  of  the  final 
Pribilof  Seafood  Processors  General 
NPDES  Permit  will  be  provided  upon 
request  to  the  Region  10  Public 
Information  Center  at  (206)  552-1200  or 
l-«00-424-4372  (available  only  from 
the  states  of  Oregon,  Washington,  Idaho, 
and  Alaska). 

SUPPI.EMENTARY  INFORMATION:  EPA 
issues  this  Pribilof  seafood  processors 
general  NPDES  permit  pursuant  to  its 
authority  under  Sections  301(b),  304, 
306,  307.  308,  401,  403  and  501  of  the 
Clean  Water  Act.  The  fact  sheet  for  the 
draft  permit,  the  response  to  comments 
document,  the  ocean  discharge  criteria 


evaluation,  the  biological  evaluation, 
the  environmental  assess,  the  401 
certification  issued  by  the  State  of 
Alaska,  and  the  coastal  zone 
management  plan  consistency 
determination  issued  by  the  State  of 
Alaska  set  forth  the  principal  facts  and 
the  significant  factual,  legal  and  policy 
questions  considered  in  the 
development  of  the  terms  and 
conditions  of  the  final  permit  presented 
below. 

The  state  of  Alaska,  Department  of 
Environmental  Conservation,  has  issued 
a  Certificate  of  Reasonable  Assurance 
that  the  subject  discharges  comply  with 
the  Alaska  State  Water  Quality 
Standards. 

The  State  of  Alaska,  Office  of 
Management  and  Budget,  Division  of 
Governmental  Coordination,  has 
certified  that  the  Pribilof  seafood 
processors  general  NPDES  permit  is 
consistent  with  the  approved  Alaska 
Coastal  Management  Program. 

Changes  have  been  made  from  draft 
permit  to  the  final  permit  in  response  to 
pubhc  comments  received  on  the  draft 
permit  and  the  final  coastal 
management  plan  consistency 
determination  from  the  State  of  Alaska. 

The  following  identifies  several 
specific  areas  of  change,  among  others, 
which  have  been  embodied  in  the  final 
permit:  applicants  for  new  shore-based 
facilities  may  apply  for  a  waiver  to 
discharge  within  the  one-half  mile 
exclusion  zone  during  the  period  of  May 
1  through  IDecember  1;  the  limit  of 
production  to  1995  levels  was  changed 
to  Notice  of  Intent  projection  production 
levels:  the  four-hour  restriction  on 
processing  within  the  exclusion  zone 
was  changed  to  allowing  mobile  vessels 
to  enter  the  exclusion  zone  during  the 
period  of  May  1  through  December  1 
only  for  safety  reasons  and  to  make  all 
efforts  to  avoid  any  discharges  of  any 
pollutants  while  in  the  exclusion  zone; 
permittees  may  participate  in  joint 
monitoring  programs  as  appropriate; 
and  include  video  or  photographic 
documentation  of  seafloor,  sea  surface 
and  shoreline  monitoring. 

Appeal  of  Permit 

Within  120  days  following  this 
service  of  notice  of  EPA's  final  permit 
decision  under  40  CFR  124.15,  any 
interested  person  may  appeal  the 
Pribilof  seafood  processors  general 
NPDES  in  the  Federal  Court  of  Appeals 
in  accordance  with  Section  509(b)(1)  of 
the  Clean  Water  Act.  Persons  affected  by 
a  general  NPDES  permit  may  not 
challenge  the  conditions  of  the  permit 
as  a  right  of  further  EPA  proceedings. 
Instead,  they  may  either  challenge  this 
permit  in  court  or  apply  for  an 
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individual  NPDES  permit  and  then 
request  a  formal  hearing  on  the  issuance 
or  denial  of  an  individual  permit. 

Dated:  January  23, 1996. 
PhUip  G.  MUlam, 

Acting  Director,  Office  of  Water. 

Authorizatioiis  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System  for  Seafood  Processors  Within  Three 
Nautical  Miles  of  the  Pribilof  Islands 

(General  Permit  No.  AK-G52-POOOI 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.  33  U.S.C.  §  1251  et 
seq.  (hereafter,  CWA  or  the  Act),  the 
owners  and  operators  of  seafood 
processing  facilities  engaged  in  the 
processing  of  seafood,  both  mobile 
vessels  and  shore-based  facilities  are 
authorized  to  discharge  seafood 
processing  wastes  and  other  designated 
wastewaters  within  three  nautical  miles 
of  St.  Paul  and  St.  George  Islands,  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  herein. 

Upon  the  effective  date  of  this  Permit, 
it  is  the  controlling  document  for 
regulation  of  seafood  processing  wastes 
and  other  designated  wastewaters 
discharged  within  three  nautical  miles 
of  the  Pribilof  Islands.  The  General 
NPDES  Permit  for  Seafood  Processors  in 
Alaska  (AK-G5  2-0000)  which  became 
effective  August  4, 1995,  is  the 
controlling  document  for  applicable 
waste  discharges  to  waters  of  the  United 
States  which  surround  Alaska  and  are 
further  than  three  nautical  miles  from 
the  Pribilof  Islands.  The  former 
administratively  continued  general 
permit  which  expired  on  October  31, 
1994,  is  no  longer  valid  for  facihties 
discharging  within  three  nautical  miles 
of  the  Pribilof  Islands  as  of  the  effective 
.  ^ate  of  this  general  permit  and  receipt 
of  authorization  to  discharge. 

A  copy  of  this  General  Permit  must  be 
kept  at  the  Plant  or  on  the  vessel  where 
discharges  occur. 

This  permit  becomes  effective  30  days 
after  issuance. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  two 
years  from  the  effective  date  of  the 
permit. 

Signed  this  23rd  day  of  January,  1996. 
Philip  G.  Millam, 

Acting  Director,  Office  of  Water,  Region  10, 
U.S.  Environmental  Protection  Agency. 
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1.0.  Basis  for  Issuing  This  Permit 

1.1.  Ocean  Discharge  Criteria 

The  Ocean  Discharge  Criteria 
establishes  guidelines  for  issuance  of 
NPDES  permits  for  the  discharge  of 
pollutants  from  a  point  source  into  the 
territorial  seas,  the  contiguous  zone,  and 
the  oceans  (40  CFR  125  Subpart  M). 

EPA  must  determine  whether  a 
discharge  will  cause  unreasonable 
degradation  of  the  marine  environment 
based  on  various  considerations 
including  bioaccumulation  or 
persistence  of  pollutants  to  be 
discharged:  the  potential  transport  of 
such  pollutants  by  biological,  physical, 
or  chemical  processes;  the  composition 
and  vuln^ability  of  the  biological 
communities  which  may  be  exposed  to 
such  pollutants;  the  importance  of  the 
receiving  water  area  to  the  surrounding 
biological  community;  the  existence  of 
special  aquatic  sites  *  •  •  any 
applicable  requirements  of  an  approved 
Coastal  Zone  Management  plan.  *   *   * 

1.2.  Permit  Issuance 

If  EPA  has  insufficient  information  to 
determine  prior  to  permit  issuance  that 
there  will  be  no  unreasonable 
degradation  of  the  marine  environment, 
there  shall  be  no  discharge  of  pollutants 
to  the  marine  environment  unless,  on 
the  basis  of  available  information.  EPA 
determines  that: 

Such  discharge  will  not  cause 
irreparable  harm  to  the  marine 
environment  during  the  period  in  which 
monitoring  is  imdertaken,  and 

There  are  no  reasonable  alternatives 
to  on-site  disposal  of  materials,  and 

The  discharge  will  be  in  compliance 
with  all  permit  conditions. 

In  addition,  all  jiermits  which 
authorize  the  discharge  of  pollutants 
into  the  marine  environment  shall: 

Require  that  a  discharge  of  pollutants 
will  be  in  compliance  at  the  edge  of  any 
mixing  zone  and  not  exceed  the  Ocean 
Dumping  Criteria; 

Specify  a  monitoring  program  which 
is  sufficient  to  assess  the  impact  of  the 
discharge  on  water,  sediment  and 
biological  quality; 

Contain  any  other  conditions 
including  bioaccumulation  tests, 
seasonal  discharge,  process 
modification,  or  dispersion  of 
pollutants. 

1.3.  Issuance  of  this  Permit 

EPA  has  determined  that  this  Permit 
can  be  issued  based  on  the  available 
information  that  there  will  be  no 
unreasonable  degradation  of  the  marine 
environment.  The  monitoring  program, 
including  sea  floor,  sea  surface  and 
shoreUne,  and  effluent  sampling  in  this 
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Permit  will  allow  for  data  to  be  gathered 
and  the  Permit  conditions  will  protect 
the  marine  environment  during  the  two 
years  this  Permit  will  be  in  effect. 

1.4.  Special  Condition  for  Modifying  or 
Revoking  this  Permit 

This  Permit  shall  be  modified  or 
revoked  at  any  time  if,  on  the  basis  of 
any  new  data.  EPA  determines  that 
continued  discharges  may  cause 
unreasonable  degradation  of  the  marine 
environment. 

2.0.  Authorized  Facilities,  Authorized 
Discharges,  and  Excluded  Areas 

2.1.  Authorized  Facilities 

The  following  facilities,  upon  receipt 
and  approval  of  complete  and  timely 
NOIs,  are  authorized  to  discharge  imder 
this  general  permit: 

.2.11.  Shore-based.  Owners  and 
operators  of  the  seafood  processing 
facilities  including  moored  floating  or 
mobile  barges  that  currently  discharge 
through  stationary  outfalls  on  St.  Paul 
and  St.  G^rge  Islands,  provided  they 
comply  with  the  requirements  of 
Section  7.2  and  all  other  applicable 
conditions  of  this  Permit. 

2.1.2.  Vessels.  Owners  and  operators 
of  mobile  seafood  processing  vessels 
that  operate  within  three  nautical  miles 
of  St.  Paul,  St.  George,  or  Otter  Islands 
(see  Section  2.4.2.1  for  restrictions 
around  Walrus  Island),  provided  they 
comply  with  all  applicable  conditions  of 
this  Permit. 

2.2.  Authorized  Discharges 

This  Permit  authorizes  the  discharge 
of  the  following  pollutants  subject  to  the 
limitations  and  conditions  set  forth 
herein: 

2.2. 1 .  Seafood  processing  wastes, 
except  wastes  from  the  production  of 
surimi  and/or  fish  paste  that  is  washed 
repeatedly  in  water  then  pressed  to 
remove  residual  water  or  the  processing 
of  seafood  wastes  into  fish  or  bone  meal; 

2.2.2.  Process  disinfectants: 

2.2.3.  Sanitary  wastewaters:  and 

2.2.4.  Other  wastewaters,  including 
domestic  wastewater,  cooling  water, 
boiler  water,  gray  water  (vessels  only), 
fi^shwater  pressiue  relief  water, 
refrigeration  condensate,  water  used  to 
transfer  seafood  to  the  facility,  and  live 
tank  water. 

2.3.  Unauthorized  Discharges 

The  discharges  of  wastes  and 
pollutants  not  specifically  set  out  above 
are  not  authorized  under  this  Permit. 

2.4.  Excluded  Areas 

This  Permit  does  not  authorize  the 
discharge  of  pollutants  in  the  following 
circumstances  and  areas: 


2.4.1.  Poor  Flushing.  Areas  that  are 
likely  to  have  [>oor  flushing  [see 
definition  in  Section  11),  including,  but 
not  limited,  to  sheltered  water  bodies 
such  as  bays,  harbors,  inlets,  coves,  and 
lagoons. 

2.4.2.  Areas  of  Special  Concern.  These 
areas  include  rookeries,  haulout  areas 
and  designated  critical  habitat, 
including,  but  not  limited  to,  the 
following: 

2.4.2.1.  Within  three  nautical  miles  of 
Walrus  Island,  a  designated  rookery  and 
critical  habitat  of  the  Steller  sea  lion; 

2.4.2.2.  Within  one-half  nautical  mile 
of  the  following: 

•  land  owned  and  managed  by  the 
U.S.  Fish  &  Wildlife  Service  (USFWS) 
for  the  protection  of  birds  and  bird 
nesting  areas  during  the  period  May  1 
through  September  30; 

•  land  owned  and  managed  by  the 
National  Marine  Fisheries  Service 
(NMFS))  for  the  protection  of  the 
northern  fur  seal  rookeries  and  haulout 
areas  during  the  period  May  1  through 
December  1;  and 

•  designated  Steller  sea  lion  haulout 
areas  year-round  (Sea  Lion  Rock  and 
Northeast  Point  on  St.  Paul  and  Dalnoi 
Point  and  South  Rookery  on  St.  George); 
and  the 

•  Alaska  Maritime  National  Wildlife 
Refuge,  Bering  Sea  Unit. 

3.0.  Application  to  be  Covered  Under 
This  General  NPDES  Permit 

In  order  to  be  authorized  to  discharge 
any  of  the  pollutants  set  out  in  Section 
2.2  to  waters  of  the  St.  Paul  and  St. 
George  coastal  zones  imder  this  general 
permit,  seafood  processors  must  apply 
for  coverage.  This  general  NPDES 
permit  does  not  authorize  any 
discharges  from  facilities  that  have  not 
applied  for  and  received  authorization 
to  discharge  within  three  nautical  miles 
of  St.  Paul  and  St.  George  Islands. 

3. 1 .  Submittal  of  a  Notice  of  Intent 

An  applicant  wishing  authorization  to 
discharge  under  this  Permit  shall  submit 
a  timely  and  complete  Notice  of  Intent 
(NOI)  to  EPA  and  ADEC  in  accordance 
with  the  requirements  listed  below.  A 
qualified  applicant  will  be  authorized  to 
discharge  \mder  this  Permit  upon 
written  notification  from  EPA  and  the 
returned  receipt  of  the  signed  U.S. 
Postal  Certified  Mail  card.  EPA's  written 
notification  will  include  assignment  of 
an  NPDES  permit  number  designating 
coverage  under  the  Pribilof  Seafood 
General  Permit. 

Coverage  imder  the  Alaska  Seafood 
General  Permit  No.  AK-G52-0000, 
effective  August  4, 1995,  does  not 
extend  to  operations  and  discharges 


within  three  nautical  miles  of  the 
Pribilof  Islands. 

In  compliance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  §  1501  et.  seq., 
the  Office  of  Management  and  Budget 
has  approved  the  information  in  a 
Notice  of  Intent  for  permit  application 
(OMB  2040-008). 

3.1.1.  Timely  NOI.  Permittees 
previously  permitted  under  the  Seafood 
General  Permit  AK-G5  2-0000  must 
submit  a  timely  and  complete  NOI  for 
coverage  under  the  Pribilof  Seafood 
General  Permit  within  30  days  after  the 
issuance  date  of  this  Permit. 

3.1.2.  New  Applicant.  A  new 
applicant  must  submit  an  NOI  at  least 
60  days  prior  to  commencement  of 
operating  and  discharging  within  the 
coastal  zones  of  St.  Paul  and  St.  George 
Islands.  (See  also  Section  7.4.) 

3.1.3.  NOI  Update.  A  permittee 
authorized  to  discharge  luider  this 
Permit  shall  submit  to  EPA  and  ADEC 
an  updated  NOI  when  there  is  any 
material  change  in  the  information 
submitted  in  the  original  NOI  including 
a  proposed  increase  in  the  amount  of 
production,  additional  species  of 
seafood  to  be  processed,  and  additional 
types  of  finished  product.  Any  changes 
to  the  original  NOI  requires  a  60  day 
prior  notice  period  to  EPA  and  ADEC. 
After  consultation  with  ADEC  and  the 
Coastal  Zone  Management  Program  EPA 
will  notify  the  permittee  of  approval  or 
disapproval. 

3.1.4.  Individual  Permit  Requirement. 
EPA  may  require  any  discharger 
applying  for  coverage  under  this  general 
NPDES  permit  to  apply  for  and  obtain 
an  individual  NPDES  permit  in 
accordance  with  the  40  CFR 
122.28(b)(3). 

3.1.5.  Submittal.  An  applicant  shall 
submit  the  NOI  to: 

U.S.  Environmental  Protection  Agency, 
Region  10,  NPDES  Compliance  Unit 
OW-135, 1200  Sixth  Avenue,  Seattle, 
Washington  98101,  and 

Alaska  Department  of  Environmental 
Conservation,Attn:  Water  Permits,555 
Cordova  Street,Anchorage,  Alaska 
99501 

3.2.  Information  to  be  Submitted  in  the 
Notice  of  Intent 

3.2.1.  Previous  NPDES  Number.  The 
NOI  shall  include  any  previous  NPDES 
number(s)  assigned  to  the  facility  or 
vessel  and  the  ADEC  seafood  processor 
license  number. 

3.2.2.  CKvner  Information.  The  NOI 
shall  include  the  name  and  the 
complete  address  and  telephone  number 
of  the  owner  of  the  facility  or  vessel  and 
the  name  of  its  duly  authorized 
representative.  If  a  FAX  machine  is 
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available  at  this  address,  it  is  useful  to 
provide  a  FAX  nimiber. 

3.2.3.  Managing  Company.  The  NOI 
shall  include  the  name  and  the 
complete  address  and  telephone  number 
of  the  managing  company  of  the  facility 
or  vessel  and  the  name  of  its  duly 
authorized  representative.  If  a  FAX 
machine  is  available  at  this  address,  it 

is  useful  ta  provide  a  FAX  number. 

3.2.4.  Facility  or  Vessel  Information. 
The  NOI  shall  include  the  name, 
address,  and  telephone  number  of  the 
facility  or  vessel.  If  the  name  of  the 
facility  or  vessel  has  changed  during  the 
last  five  years,  the  NOI  shall  include  the 
previous  name(s)  of  the  facility  and  the 
date(s)  of  these  changes.  If  a  FAX 
machine  is  available  at  this  address,  it 
is  useful  to  provide  a  FAX  number. 

3.2.4.1.  For  a  shore-based  facility,  the 
NOI  shall  include  a  description  of  the 
physical  locaticm  of  the  facility,  the 
location  of  the  outfall  terminus  using 
the  Global  Positioning  System  (GPS), 
and  the  length  of  the  outfall  fit>m 
shoreline  to  terminus. 

3.2.4.2.  For  a  mobile  facility,  the  NOI 
shall  include  the  U.S.  Coast  Guard 
(USCG)  vessel  number,  the  type,  length 
and  date  ofpurchase  of  the  vessel. 

3.2.4.3.  The  NOI  shall  include  and 
estimate  of  the  number  of  seasonal  and 
annual  employees  of  the  facility  or  on 
the  vessel. 

3.2.5.  Projected  Production.  The  NOI 
shall  include  projected  production  data 
based  upon  historical  operations  and 
design  capacity  on  a  daily  and  annual 
basis.  Production  data  includes  an 
identification  of  the  process  appUed  to 
the  product,  the  name  and  quantity  of 
the  raw  product(s)  by  species,  the  type 
of  the  finished  product(s),  the  amount  of 
the  finished  product(s),  and  the 
maximum  quantity  of  each  raw  product 
which  can  be  processed  in  a  24-hour 
day.  The  NOI  shall  also  include  the 
projected  number  of  operating  days  by 
month  for  the  facility  or  vessel. 

3.2.6.  Discharge  Information.  The  NOI 
shall  include  information  concerning  all 
the  discharges  from  the  facility  or 

V6SS61. 

3.2.6.1.  The  NOI  shall  identify  the 
type  and  capacity,  (by  gallons)  of  the 
sanitary  wastewater  treatment  system 
(other  than  a  municipal  system)  on  site 
or  on  the  vessel. 

3.2.6.2.  The  NOI  shall  include  a  list  of 
the  number,  type,  waste  solids  weights, 
and  wastewater  voliunes  of  each 
discharge  and  the  maximum  quantity  of 
process  wastes  which  can  be  produced 
in  a  24-hour  day. 

3.2.6.3.  The  NOI  shall  include  specific 
information  on  type  and  amounts  of 
process  disinfectants,  domestic 
wastewater  cooling  water,  boiler  water, 


refrigeration  condensate,  transfer  water, 
gray  water,  live  tank  water,  and 
freshwater  pressure  reUef  water. 

3.2. 7.  Signatory  Requirement.  All 
NOIs  shall  be  signed  by  a  principal 
corporate  officer  or  duly  appointed 
representative  according  to  Section  10.5. 

4.0.  EfDuent  Requirements 

4.1.  Seafood  Wastes  and  Wastewater 
Limitations 

4.1.1.  Amount  of  Seafood  Waste 
Discharged.  The  volume  or  weight  of 
seafood  process  wastes  discharged  on  a 
daily  or  annual  basis  shall  not  exceed 
the  amoimt  reported  in  the  Notice  of 
Intent  to  be  Covered  under  this  Permit. 

4.1.2.  Treatment  and  Limitation  of 
Seafood  Wastes.  All  seafood  process 
wastes  shall  be  routed  through  a  waste- 
handling  system  which  prevents  the 
discharge  of  waste  solids  of  greater  than 
one-half  (0.5)  inch  in  any  dimension. 

4.1.2.1.  Incidental  discharges  from 
scuppers  or  floor  drains  must  be  routed 
through  the  waste-handling  system  or 
screened  to  0.5  inch  in  any  dimension. 

4.1.2.2.  Each  permittee  shall  conduct 
a  daily  visual  inspection  of  the  waste- 
handling  system,  including  a  close 
observation  of  the  sump  or  other  place 
of  observation  for.  and  removal  of. 
gloves,  earplugs,  rubber  bands,  or  other 
equipment  used  in  processing  seafood 
that  may  be  discharged  through  the 
outfall.  Discharge  of  such  items  is 
prohibited.  Logs  of  this  daily  inspection 
an  to  be  kept  at  the  facility  or  on  board 
the  vessel.  Siunmaries  of  positive 
reports  shall  be  submitted  with  the 
quarterly  report. 

4.1.2.3.  There  shall  be  no  discharge  of 
oily  water  or  oily  wastes  that  may  or 
may  not  produce  a  sheen  on  the  water 
surface,  grease,  foam,  or  floating  solids. 

4.1.2.4.  No  wastes  shall  acciunulate 
on  the  shoreline  nor  float  on  the 
receiving  water  surface. 

4.2.  Sanitary  Wastes 

All  sanitary  wastes  shall  be  routed 
through  a  sanitary  waste  treatment 
system.  Sanitary  wastes  must  be  either 

4.2.1.  Discharged  to  a  shore-based 
septic  system  or  a  municipal  wastewater 
treatment  system,  provided  that  the 
system  is  designed  and  capable  of 
properly  treating  and  handling  the  type 
and  voliune  of  sanitary  wastes  generated 
by  seafood  processing  operations;  or 

4.2.2.  If  a  USCG-Ucensed  vessel, 
routed  through  a  sanitary  waste  system 
that  meets  the  applicable  Coast  Guard 
pollution  control  standards  then  in 
effect  [33  CFR  159:  "Marine  sanitary 
devices"]  and  discharged  in  accordance 
with  Coast  Guard  regulations. 
Malfunctioning  and  undersized  systems 
are  prohibited. 


4.3.  Other  Wastewaters 

There  shall  be  no  discharge  of  any 
other  such  wastewaters  that  contain 
foam,  floating  soUds,  grease,  or  oily 
wastes  which  may  or  may  not  produce 
a  sheen  on  the  water  sur^ce,  no  wastes 
which  deposit  residues  which 
accumulate  on  the  shoreline  or  seafloor. 
Wastewaters  that  have  not  had  ccHitact 
with  seafood  processing  wastes  are  not 
required  to  be  discharged  through  the 
seafood  processing  waste-handling 
system.  However,  all  discharges  of 
transfer  water,  refrigerated  sea  water, 
and  live  tank  water  shall  be  discharged 
below  the  siu^ace  of  any  receiving 
waters. 

4.M.  State  Water  Quahty  Standards 

Discharges  shall  not  violate  Alaska 
Water  Quality  Standards  [18  ACC  Part 
70]  including,  but  not  limited  to. 
floating  or  suspended  residues, 
dissolved  oxygen,  oil  and  grease,  fecal 
coliform,  pH,  temperature,  color, 
turbidity,  and  total  residual  chlorine. 

4.5.  Vessel  Wastes 

Vessels  must  comply  with  33  CFR  151 
("Vessels  carrying  oil.  noxious  Uquid 
substances,  garbage,  municipal  or 
commercial  wastes,  and  ballast  water"). 

4.6.  Discharge  Pipe  Location  and 
Condition 

4.6.1.  Process  wastes  from  shore- 
based  fadhties  or  vessels  discharging 
through  stationary  outfalls  shall  be 
discharged  at  least  twenty  (20)  feet  at 
MLLW  below  the  sea  surface. 

4.6.2.  Process  wastes  from  mobile 
vessels  shall  be  discharged  at  least  thi«e 
(3)  feet  below  the  sea  surface  at  MLLW 
(except  for  mobile  vessels  that  have 
throiigh-the-hull  discharge  points). 

4.6.3.  There  shall  be  no  discharge  if 
the  outfall  line  is  severed,  fails,  leaks,  or 
is  displaced  from  designed 
specifications  or  location. 

5.0.  Monitoring 

5.1.  Reporting 

5.1.2.  Purpose.  Discharges  shall  be 
monitored  to  the  extent  necessary  to 
develop  and  submit  timely  and  accurate 
quarterly  reports.  [See  Section  6.1.) 

5.2.  Seafloor  Monitoring 

5.2.1.  Purpose.  The  seafloor 
monitoring  program  is  to  determine 
compUance  with  the  Alaska  water 
quality  standards  for  settleable  residues 
in  marine  waters.  Alaska  Administrative 
Code  Part  18—70.020  states  that 
"(settleable  residues)  shall  not  -•  •  • 
cause  a  sludge,  solids,  or  emulsion  to  be 
deposited  *  *  •  on  the  bottom." 

5.2.2.  Objective.  The  seafloor 
monitoring  program  shall  determine  the 
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areal  extent  (in  square  feet)  of  the 
continuous  deposit  of  sludge,  solids,  or 
emulsion  from  seafood  processing 
wastes  on  the  seafloor  bottom  that 
persists  through  a  year. 

5.2.3.  Applicability.  All  permittees 
covered  under  this  Permit  shall 
participate  in  a  seafloor  survey  at  least 
once  during  the  period  this  Permit  is  in 
effect. 

J.2.4.  Method.  The  seafloor  survey 
shall  include  the  following  elements: 

5.2.4.1.  Areal  extent  in  square  feet  of 
any  accimiulation  of  seafood  wastes; 

5.2.4.2.  Description  of  the  size  of 
particles  making  up  the  waste  pile,  the 
percentage  of  particles  exceeding  0.5 
inch  in  any  dimension,  and  kind  of 
wastes;  -• 

5.2.4.3.  Description  of  the 
methodology  used  by  the  surveyor 
including  transects  and  location 
devices; 

5.2.4.4.  Description  of  marine  fauna 
and  flora  near  the  survey  area; 

5.2.4.5.  Dates,  time,  tidal  movements, 
weather  conditions,  name  and  signature 
of  surveyor,  name  of  company,  the  name 
of  the  mobile  vessel,  and  NPDES  permit 
numbers);  and 

5.2.4.6.  Video  and/or  other 
photographic  dociunentation  of  any 
findings. 

5.2.5.  Stationary  Outfalls.  Shore-based 
facihties  or  vessels  discharging  through 
stationary  outfalls  shall  conduct  an 
annual  siurey  after  April  1  but  no  later 
than  May  15. 

5.2.6.  Mobile  Vessels.  Within  18 
months  from  the  effective  date  of  this 
Permit,  mobile  vessels  that  have 
anchored  and  operated  in  the  following 
areas  shall  conduct  a  survey  after  April 
1  but  no  later  than  May  15: 

5.2.6.1.  The  survey  shall  include  the 
following  areas  on  St.  Paul: 
approximately  0.5  nautical  mile  from 
shoreline  of  Lukanin  Bay  from  Stony 
Point  to  Reef  Point.  Zolotoi  Bay,  Village 
Cove,  English  Bay  from  Tolstoi  Point  to 
Zapadni  Point,  and  southwestward  on 
the  northern  side  of  Northeast  Point. 
Identification  of  where  mobile  vessels 
have  been  anchored  for  processing  shall 
be  done  during  the  survey  design  to 
focus  on  the  specific  areas  of  discharge. 

5.2.6.2.  This  requirement  for  mobile 
vessels  to  conduct  a  seafloor  survey  may 
be  satisfied  by  arranging  with  others  to 
participate  in  a  joint  survey. 

5.2.6.3.  If  no  wastes  have  accimiulated 
in  the  designated  survey  areas  (see 
Section  5.2.6.1),  EPA  in  consultation 
with  ADEC  and  the  Coastal  Zone 
Management  Program  may  consider 
whether  subsequent  surveys  by  the 
mobile  vessels  will  be  necessary. 

5.2.7.  Submittal.  The  seafloor  survey 
report  signed  by  the  diver  and  company 


representative  shall  be  submitted  30 
days  following  the  completion  of  the 
survey  but  no  later  than  Jime  30  of  each 
year. 

5.3.  Sea  Surface  and  Shoreline  - 
Monitoring 

5.3.1.  Purpose.  The  sea  surface  and 
shoreline  monitoring  program  is  to 
determine  compliance  with  the  Alaska 
water  quaUty  standards  for  floating 
residues  in  marine  waters.  Alaska 
Administrative  Code  Part  18 — 70.020 
states  that  "(floating  solids,  debris,  foam 
and  scum)  shall  not  *  *  •  cause  a  film, 
sheen,  or  discoloration  on  the  surface  of 
the  water  *  •  *  or  cause  a  sludge,  solid 
or  emulsion  to  be  deposited  *  *  *  upon 
adjoining  shorelines. 

5.3.2.  Objective.  The  sea  surface  and 
shoreline  monitoring  program  is  to 
provide  daily  assessment  during  periods 
of  operation  and  discharge:  for  the  sea 
surface  monitoring  an  estimate  of  the 
areal  extent  of  continuous  films,  sheens, 
or  persistent  mats  of  foam;  for  the 
shoreline  an  estimate  of  the  areal  extent 
of  deposits  of  seafood  waste  soUds  on 
the  adjacent  shore. 

5.3.3.  Applicability.  All  permittees 
covered  under  this  Permit  shall 
participate  in  a  sea  surface  and 
shoreline  monitoring  program  during  all 
periods  of  operation  and  discharge. 

5.3.3.1.  Snore-based  facilities  snail 
include  the  harbor  areas  that  are 
adjacent  to  their  facilities  as  well  as 
observations  of  the  shorelines  nearest  to 
outfall  location. 

5.3.3.2.  Mobile  vessels  shall  conduct 
sea  surface  monitoring  around  and 
adjacent  to  their  individual  vessels. 

5.3.3.3.  Shore-based  facilities  and 
mobile  vessels  may  participate  in  a  joint 
survey  of  appropriate  shoreline  areas 
adjacent  to  where  mobile  vessels  are 
anchored. 

5.3.4.  Method.  This  monitoring 
program  shall  include  a  description  of 
the  observation  method  and  equipment 
used,  the  name  of  the  surveyor,  and 
points  of  observation.  The  report  of 
positive  observations  shall  include  the 
date  and  time  of  observation,  an 
estimate  of  the  area  of  scum,  sheen,  film 
or  foam  on  the  sea  surface,  and/or  the 
area  of  sludge,  solids,  emulsion  or  scum 
deposited  on  the  shoreline. 
Photographs,  video,  or  other  visual 
documentation  of  positive  observations 
are  required. 

5.3.5.  Submittal.  The  report  of  any 
positive  observations  shall  be  submitted 
to  EPA  and  ADEC  with  the  quarterly 
report  described  in  Section  6  and  also 
reported  as  noncompliance  according  to 
Section  8.3. 

5.3.6.  Waiver.  Individual  monitoring 
days  may  be  waived  upon  notification 


by  FAX  to  EPA  and  ADEC  [see  Section 
6.4  below)  due  to  conditions  (e.g., 
weather  or  sea  conditions)  whidi  make 
this  monitoring  hazardous  to  human 
health  and  safety. 

6.0.  Quarterly  Reporting  Requirements 

6.1.  Schedule 

Reporting  shall  be  on  a  calendar 
quarter  basis;  reports  are  due  by  the  end 
of  the  month  following  any  quarter 
processing  occurs  in  the  Pribilof  Islands 
(e.g.,  January-March  report  due  no  later 
than  the  30th  of  April). 

6.1.1.  No  Processing.  Permittee  shall 
notify  EPA  and  ADEC  when  no 
processing  occurs  during  any  quarter  in 
the  Pribilof  Islands,  either  with  the  most 
recent  quarterly  report  or  at  the  end  of 
each  quarter. 

6.2.  Facility  Reporting 

6.2.1.  Mobile  vessels  shall  report  the 
following: 

6.2.1.1.  Daily  GPS  log  of  anchored 
location  or  locations  while  processing; 
this  log  to  be  submitted  in  both  map- 
charted  and  written  form; 

6.2.1.2.  Processing  data  including 
number  of  pounds  of  raw  product 
processed  per  day,  number  of  pounds  of 
finished  product,  and  nvunber  of  pounds 
of  unused  seafood  returned  to  the 
waters  or  otherwise  disposed  of  (i.e., 
ocean  disposal);  and 

6.2.1.3.  Positive  observations  of  the 
sea  surface  and  shoreline  monitoring 
program  as  described  in  Section  5.3. 
above. 

6.2.2.  Shore-based  facihties  or  vessels 
discharging  through  stationary  outfalls 
shall  report  the  following: 

6.2.2.1.  Processing  data  including 
nimiber  of  pounds  of  raw  product 
processed  per  day,  number  of  pounds  of 
finished  product,  and  number  of  pounds 
of  unused  seafood  and  by-catch 
discharged  through  the  outfall; 

6.2.2.2.  Positive  observations  of  the 
sea  surface  and  shoreline  monitoring- 
program  as  described  in  Section  4.3.2 
above;  and 

6.2.2.3.  Amount,  type,  and  location  of 
wastes  disposed  of  by  ocean  dumping  as 
described  in  Section  7.2.3. 

6.3.  Signatory  Requirement 

A  permittee  shall  ensure  that  the 
quarterly  report  is  signed  by  a  principal 
officer  or  a  duly  appointed  company 
representative  according  to  Section  10.5. 

6.4.  Submittal 

The  quarterly  reports  shall  be 
submitted  to  EPA  and  ADEC.  Reports 
may  sent  via  FAX  or  mailed  to  the 
locations  below: 
Environmental  Protection  Agency, 

Region  10,  NPDES  CompUance  Unit 
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OW-135, 1200  Sixth  Avenue,  Seattle, 
Washington  98101,  FAX  206-553- 
1280,  Attn:  NPDES  CompUance  Unit 
and 
Alaska  Department  of  Environmental 
Conservation,  Attn:  Major  Facilities, 
555  Cordova  Street,  Anchorage, 
Alaska  99501,  FAX  907-269-7652, 
Attn:  Water  Permits 

7.0.  Special  Conditions  and 
Requirements 

7.1.  Discharges  from  Mobile  Vessels 

During  the  period  of  May  1  to 
December  1,  no  discharge  of  seafood 
wastes  or  any  other  wastewaters 
authorized  by  this  Permit  shall  occur 
within  the  one-half  nautical  mile  of  the 
exclusion  zone  described  in  Section 
2.4.2.2  except  as  provided  by  Section 
7.1.1. 

7.1.1.  Safety  Exception. 
Notwithstanding  the  provisions  of 
Section  2.4.2.2,  mobile  processing 
vessels  may  anchor  within  the  one-half 
nautical  mile  exclusion  zone  when 
conditions  exist  that  would  threaten  the 
safety  of  the  vessel  or  there  is  no  other 
location  that  is  reachable  for  safety  of 
the  vessel. 

7.1.2.  Processing  and  Transit  in  the 
Exclusion  Zone.  Mobile  vessels  shall 
make  all  efforts  to  halt  discharge  of 
seafood  wastes,  wastewaters  including 
sewage,  gray  water,  deck  or  processing 
area  wash  down,  net  washing,  bilge 
water,  and  other  unnecessary  materials 
to  avoid  imwanted  or  accidental 
discharges.  Mobile  vessels  shall  also 
avoid  refueling  v/ithin  the  exclusion 
zone  except  for  emergency  conditions. 

7.1.3.  Location  Reporting.  When  any 
processing  vessel  enters  the  one-half 
nautical  mile  exclusion  zone,  the 
permittee  must  report  their  location  by 
GPS  and  the  reason  for  being  in  the 
exclusion  zone  to  each  of  the  following: 
EPA— FAX  (206)  553-1280  or  telephone 
(206)  553-1846;  ADEC— FAX  (907)  269- 
7652  or  telephone  (907)  269-7500;  St. 
Paul— FAX  (907)  546-3194  or  telephone 
(907)  546-3179;  or  St.  George— FAX 
(907)  829-2212  or  telephone  (907)  859- 
2263;  and  Local  harbor  master/public 
safety  office  by  radio. 

7.1.4.  Excluded  Area  Discharge. 
Mobile  vessels  must  notify  EPA  and 
ADEC  within  24  hours,  either  by 
telephone  (206)  553-1846  or  (907)  269- 
7500,  respectively)  or  by  FAX  (see 
Section  7.1.3  above)  if  any  discharge  of 
seafood  wastes  or  any  other  discharge 
authorized  or  not,  occurs  during  the 
period  of  May  1  through  December  1 
within  the  one-half  nauUcal  mile 
exclusion  zone.  Any  such  report  must 
conform  to  the  requirements  in  Section 


8.3  below,  and  include  an  official  Bering 
Sea  weather  report. 

7.2.  Discharges  from  Stationary  Outfalls 

Notwithstanding  the  provisions  of 
Section  2.4.2.2,  the  fadUties  previously 
permitted  (imder  the  Alaska  Seafood 
General  Permit  AK-G5  2-0000  issued 
October  1989)  to  discharge  from  the 
three  existing  stationary  outfalls  on  St. 
Paul  and  the  one  existing  stationary 
outfall  on  St.  George  will  be  allowed, 
provided  that  each  facility  submit  a 
complete  and  timely  NOI  and  receive 
approval  from  EPA  for  the  continuing 
discharge  and  comply  with  the 
following  conditions: 

7.2. 1 .  Sea  Surface  and  Shoreline 
Monitoring.  There  shall  be  no  evidence 
of  wastes  on  the  s^  surface  or  shoreline 
and  that  the  sea  surface  and  shoreline 
monitoring  program  is  conducted 
according  to  Section  5.3  during  the 
period  of  May  1  though  December  1. 

7.2.2.  Exceedance  of  Discharge  Levels. 
Discharges  resulting  from  processing  of 
wastes  through  the  stationary  outfalls 
during  the  period  of  May  1  and 
December  1  shall  not  exceed  the  daily 
projected  production  levels  submitted 
in  the  NOI  and  authorized  by  EPA. 
Processing  waste  solids  exceeding  this 
limitation  shall  be  barged  to  an 
acceptable  ocean  dumping  area. 

7.2.3.  Ocean  Disposal.  Finfish  and 
crab  wastes  ground  to  0.5  inch  and 
imground  snail  wastes  and  shells  may 
be  disposed  of  by  dimiping  the  wastes 
into  depths  of  at  least  45-50  fathoms 
and  at  least  7  nautical  miles  west  of  St. 
Paul  and  at  least  3  miles  west  of  St. 
George. 

7.2.3.1.  Disposal  must  be  done  while 
the  vessel  is  underway.  No  disposal 
shall  occur  if  marine  mammals  are 
observed  in  the  disposal  area. 

7.2.3.2.  A  log  shall  be  kept  of  the 
disposal  operations  and  include  the 
following  information: 

•  dates  and  start/ stop  time  of  each 
disposal  occurrence, 

•  description  and  approximate 
voliune  of  the  material  being  dumped, 

•  the  location  (GPS)  where  dumped, 
and 

•  notation  of  weather  and  wind 
conditions  in  the  area  and  Beaufort  Sea 
state. 

7.2.3.3.  A  copy  of  the  log  is  to  be 
submitted  to  EPA  with  the  quarterly 
report. 

7.3.  New  Shore-Based  Facilities 

Any  new  appUcants  seeking 
authorization  under  this  Permit  to 
discharge  seafood  wastes  and  other 
designated  wastewaters  from  a  shore- 
based  faciUty  must  meet  the 
requirements  of  Section  2.4  or  submit 


the  following  information  in  a  request 
for  a  waiver  of  Section  2.4: 

7.3.1.  Submit  a  Notice  of  Intent  to  be 
covered  under  this  Permit  in  accordance 
with  Section  3,  including  a  detailed 
map  showing  the  prop>osed  facility's 
precise  location  of  the  outfall, 
engineering  design  of  the  outfall, 
receiving  water  bathymetry,  any  tidal  or 
current  information,  surrounding 
upland  topography  and  any  protected 
water  resources  and  special  habitats. 

7.3.2.  Describe  in  detail  the 
circumstances  requiring  discharges  to 
the  exclusion  zone;  the  alternatives  to 
discharging  within  the  exclusion  zone; 
and  a  detailed  description  of  the  nature, 
magnitude  and  duration  of  the  seafood 
processing  operation  and  its  discharges. 

7.3.3.  Complete  the  Inventory  of 
Waste  Streams. 

7.3.4.  Develop  a  pollution  prevention 
plan  covering  all  aspects  of  pollution 
potential  of  the  facility. 

7.3.5.  Develop  and  commit  to  best 
management  practices  for  seafood  waste 
minimization,  water  usage  reduction, 
and  pollution  control. 

7.3.6.  Prepare  a  proposed  seafloor,  sea 
surface  and  shoreline  monitoring 
program  and  an  effluent  sampling  plan. 

7.3.7.  Consult  (in  vmting)  with  NMFS 
and  USFWS  about  areas  of  concerns  and 
critical  habitats. 

A  waiver  to  Section  2.4  will  not  be 
granted  until  after  EPA  consults  with 
ADEC  and  other  appropriate 
government  offices  to  determine  that  the 
proposed  discharge  will  comply  with 
applicable  state  and  federal  laws  and 
regulations  and  the  State-approved 
Coastal  Zone  Management  Plan. 

7.4.  Inventory  of  Waste  Streams 

7.4.1.  Purpose.  The  inventory  is  to 
determine  all  of  the  waste  streams 
generated  by  operating  and  maintaining 
a  seafood  processing  faciUty  or 
processing  vessel  that  could  potentially 
be  discharged  within  the  coastal  zone  of 
the  Pribilof  Islands. 

7.4.2.  Objective.  The  inventory  shall 
identify  the  waste  streams,  which  are  a 
result  of  receiving  and  processing 
seafood,  providing  dormitory  and  galley 
services,  and  also  the  products  used  in 
the  maintaining  facility  or  the  vessel. 
These  products  may  include,  but  not  be 
limited  to,  sanitizing  chemicals,  general 
cleaning  detergents  (including  laundry 
and  kitchen)  and  solvents,  engine  room 
chemicals,  painting  wastes,  hazardous 
materials,  machine  shop  solvents,  and 
stormwater  runoff.  Waste  reduction  and 
pollution  prevention  are  the  ultimate 
objectives  of  this  activity.  The  inventory 
shall  also  include  the  identification  of 
environmentally  safe  products  that 
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could  be  substituted  for  those  that  may 
pose  a  threat  to  the  environment. 

7.4.3.  Applicability.  All  permittees 
covered  under  this  Permit  shall 
participwte  in  the  inventory  of  waste 
streams.  This  requirement  is  on  a 
facihty  by  facility  or  vessel  by  vessel 
basis. 

7.4.4.  Schedule.  The  inventory  of 
waste  streams  shall  be  completed  90 
days  after  this  Permit  is  effective. 

7.4.5.  Submittal.  A  permittee  shall 
submit  to  EPA  a  written  simmiary  of  the 
waste  streams  examined,  a  list  of 
products  found  in  each  waste  stream 
along  with  any  identified  hazardous 
substance  used  in  the  facility  or  on  the 
vessel,  and  the  substitution  of 
environmentally  safe  products  for  those 
identified  as  potentially  detrimental 
products.  This  siunmary  shall  be 
accompanied  by  written  certification, 
signed  by  the  principal  officer  or  a  duly 
appointed  representative  of  the 
permittee,  of  the  completion  of  the 
inventory  and  the  substitution  or 
changes  to  more  environmentally  safe 
products. 

7.5.  Pollution  Prevention  Plan  and 
Implementation 

7.5.1.  Purpose.  Pollution  prevention  is 
to  minimize  any  and  all  of  the 
undesirable  effects  a  processing  facility 
or  vessel  may  have  on  the  environment 
of  the  water  and  air  and  the  birds  and 
animals  sharing  the  marine  and 
terrestrial  habitats  within  the  coastal 
zone  of  the  Pribilof  Islands. 

7.5.2.  Objective.  Pollution  prevention 
is  for  maximum  reduction  of  waste 
streams  including  reduction  of 
processing  wastes  through  recycUng, 
responsible  disposal,  and  use  and 
substitution  of  enviroimientally  safe 
products  when  and  where  ever  possible. 

7.5.3.  Applicability.  All  permittees 
covered  under  this  Permit  shall 
participate  in  preparing  and 
implementing  a  pollution  prevention 
plan.  Companies  with  multiple  facilities 
or  vessels  operating  in  the  Pribilof 
Islands  may  fulfill  this  requirement  by 
preparing  one  plan  to  cover  their 
Pribilof  facilities  or  vessels;  but  must 
certify  that  each  faciUty  or  vessel  has 
implemented  the  plan.  Records  of 
pollution  prevention  must  be  kept  at 
each  facihty  or  on  board  each  vessel. 

7.5.4.  Schedule.  The  pollution 
prevention  plan  shall  be  completed  120 
days  after  this  Permit  is  effective  and 
implemented  180  days  afte'  this  Permit 
is  effective. 

7.5.5.  Documentation.  Each  facility  or 
vessel  shall  have  a  copy  of  the  pollution 
prevention  plan  at  each  facility  or  on 
board  each  vessel.  Implementation 


records  shall  be  available  to  EPA  and 
AOEC  upon  request. 

7.5.6.  Submittal.  A  permittee  shall 
submit  to  EPA  written  certification, 
signed  by  principal  officer  or  a  duly 
appointed  representative  of  the 
permittee,  of  the  completion  and 
implementation  of  the  pollution 
prevention  plan. 

7.6.  Discharge  Effluent  Sampling 

All  facilities  that  are  authorized  to 
discharge  under  this  Permit  shall  be 
required  to  sample  their  discharge 
effluent  at  least  once  during  the 
effective  period  of  this  Permit, 

Selection  of  what  will  be  sampled 
will  be  based  on  pollutants  that  may  be 
identified  through  the  inventory  of 
waste  streams,  the  kno\^  pollutants 
found  in  seafood  processing  and 
associated  wastewaters,  eind  other 
identified  pollutants  of  concern. 
Protocols,  procediu«s,  and  methods  for 
sampling,  analysis,  and  submittal  of 
results  will  be  relayed  to  each  permittee 
under  the  requirements  of  33  U.S.C. 
§  1318  (Request  for  Information). 

8.0.  Reporting  and  Recording 
Requirements 

8.1.  Records  Contents 

8.1.1.  Effluent  Monitoring  Records. 
All  effluent  monitoring  records  shall 
bear  the  hand-written  signature  of  the 
person  who  prepared  them.  In  addition, 
all  records  of  monitoring  information 
shall  include: 

8.1.1.1.  The  date,  exact  place,  and 
time  of  sampling  or  measiu^ments; 

8.1.1.2.  The  names  of  the 
individual(s)  who  performed  the 
sampling  or  measurements; 

8.1.1.3.  The  date(s)  analyses  were 
performed; 

8.1.1.4.  The  names  of  the 
individual(s)  who  performed  the 
analyses; 

8.1.1.5.  The  analytical  techniques  or 
methods  used;  and 

8.1.1.6.  The  results  of  such  analyses. 

8.2.  Retention  of  Records 

8.2.1.  Monitoring  Information.  A 
permittee  shall  retain  records  of  all 
monitoring  information,  including  but 
not  limited  to,  all  calibration  and 
maintenance  records,  copies  of  all 
reports  required  by  this  Permit,  a  copy 
of  the  NPDES  Permit,  and  records  of  all 
data  used  to  complete  the  application 
for  this  Permit,  for  a  period  of  at  least 
five  years  from  the  date  of  the  sample, 
measurement,  report  or  appUcation,  or 
for  the  term  of  this  Permit,  whichever  is 
longer.  This  period  may  be  extended  by 
request  of  the  Director  or  ADEC  at  any 
time. 


8.3.  Twenty-four  Hour  Notice  of 
Noncompliance  Reporting 

8.3.1.  Telephone  or  FAX.  A  permittee 
shall  report  the  following  occurrences  of 
noncomphance  to  the  NPDES 
Compliance  Unit  by  telephone  (206) 
553-1846  or  FAX  (206)  553-1280 
within  24  hours  from  the  time  a 
permittee  becomes  aware  of  the 
circumstances: 

8.3.1.1.  Any  noncompHance  that  may 
endanger  health  or  the  environment; 

8.3.1.2.  Any  imanticipated  bypass  that 
results  in  or  contributes  to  an 
exceedance  of  any  effluent  limitation  in 
this  Permit; 

8.3.1.3.  Any  upset  thqt  results  in  or 
contributes  to  an  exceedance  of  any 
effluent  limitation  in  this  Permit;  or 

8.3.1.4.  Any  violation  of  a  maximimi 
daily  discharge  limitation  for  any  of  the 
pollutants  listed  in  this  Permit. 

8.3.2.  Written  Report.  A  permittee 
shall  also  provide  a  written  submission 
within  five  days  of  the  time  that  a 
permittee  becomes  aware  of  any  event 
required  to  be  reported  under  Section 
8.3.1.  above.  The  written  submission 
shall  contain: 

8.3.2.1.  A  description  of  the 
noncompliance  and  its  cause; 

8.3.2.2.  The  period  of  noncompliance, 
including  exact  dates  and  times; 

8.3.2.3.  The  estimated  time 
noncomphance  is  expected  to  continue 
if  it  has  not  been  corrected;  and 

8.3.2.4.  Steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reocciurence  of  the  noncompliance. 

8.3.3.  Written  Report  Waiver.  The 
Director  may  waive  the  written  report 
on  a  case-by-case  basis  if  the  oral  report 
has  been  received  within  24  hours  by 
the  NPDES  Compliance  Unit  in  Seattle, 
Washington,  by  telephone  or  FAX. 

8.3.4.  Submittal.  Written  reports  shall 
be  submitted  to: 

U.S.  Environmental  Protection  Agency, 
Region  10,  NPDES  CompUance  Unit 
OW-135,  1200  Sixth  Avenue,  Seattle, 
Washington  98101  and 

Alaska  Department  of  Environmental 
Conservation,  Attn:  Water  Permits, 
555  Cordova  Street,  Anchorage, 
Alaska  99503 

8.4.  Other  Noncompliance  Reporting 

A  permittee  shall  docimient  all 
instances  of  noncompliance,  other  than 
those  specified  in  Section  8.3.1,  and 
submit  a  written  report  with  the 
quarterly  report. 

9.0.  Compliance  Responsibilities 

9.1.  Duty  To  Comply 

A  permittee  shall  comply  with  all 
conditions  of  this  Permit.  Any  permit 
noncompliance  constitutes  a  violation 
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of  the  Act  and  is  grounds  for 
enforcement  action,  for  permit 
termination,  revocation  and  reissuance, 
or  modification,  or  for  denial  of  a  permit 
renewal  appUcation.  A  permittee  shall 
give  reasonable  advance  notice  to  the 
Director  and  ADEC  of  any  planned 
changes  in  the  permitted  facility  or 
activity  that  may  result  in 
noncompliance  with  permit 
requirements. 

9.2.  Penalties  for  Violations  ofPennit 
Conditions 

9.2.1.  Qvil  and  Administrative 
Penalty.  Sections  309(d)  and  309(g)  of 
the  Act  provide  that  any  person  who 
violates  a  permit  condition 
implementing  CWA  §§  301,  302,  306, 
307,  308,  318,  or  405  shall  be  subject  to 
a  civil  or  administrative  penalty,  not  to 
exceed  $25,000  per  day  for  each 
violation. 

9.2.2.  Criminal  Penalties: 

9.2.2.1.  Negligent  violations.  Section 
309(c)(1)  of  the  Act  provides  that  any 
person  who  negUgently  violates  a 
.permit  condition  implementing  CWA 
§§  301, 302,  306,  307,  308,  318,  or  405 
shall  be  pimished  by  a  fine  of  not  less 
than  $2,500  nor  more  than  $25,000  per 
day  of  violation,  or  by  imprisonment  for 
not  more  than  1  year,  or  by  both. 

9.2.2.2.  Knowing  violations.  Section 
309(c)(2)  of  the  Act  provides  that  any 
person  who  knowingly  violates  a  permit 
condition  implementing  CWA  §§  301, 
302,  306,  307,  308,  318,  or  405  shall  be 
punished  by  a  fine  of  not  less  than 
$5,000  nor  more  than  $50,000  per  day 
of  violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  by  both. 

9.2.2.3.  Knowing  endangerment. 
Section  309(c)(3)  of  the  Act  provides 
that  any  person  who  knowingly  violates 
a  permit  condition  implementing  CWA 
§§301,  302,  303,  306,  307,  308,  318,  or 
405,  and  who  knows  at  that  time  that  he 
thereby  places  another  person  in 
imminent  danger  of  death  or  serious 
bodily  injury,  shall,  upon  conviction,  be 
subject  to  a  fine  of  not  more  than 
$250,000  or  imprisonment  of  not  more 
than  15  years,  or  both.  A  person  that  is 
an  organization  shall  be  subject  to  a  fine 
of  not  more  than  $1,000,000. 

9.2.2.4.  False  statements.  Section 
309(c)(4)  of  the  Act  provides  that  any 
person  who  knowingly  makes  any  false 
material  statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  dociunent  filed  or 
required  to  be  maintained  under  this 
Act  or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  imder  this  Act,  shall 
be  punished  by  a  fine  of  not  more  than 


$10,000,  or  by  imprisonment  for  not 
more  than  2  years,  or  by  both. 

Except  as  provided  in  Permit 
conditions  in  Section  8.6  ("Bypass  of 
Treatment  Facilities")  and  Section  8.7 
("Upset  Conditions"),  nothing  in  this 
Permit  shall  be  construed  to  reUeve  a 
permittee  of  the  dvil  or  criminal 
penalties  for  noncompliance. 

9.3.  Need  To  Halt  or  Reduce  Activity 
Not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  Permit. 

9.4.  Duty  To  Mitigate 

A  permittee  shall  take  all  reasonable 
steps  to  minimize  or  prevent  any 
discharge  in  violation  of  this  Permit  that 
has  a  reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

9.5.  Proper  Operation  and  Maintenance 

A  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  that  are  installed 
or  used  by  a  permittee  to  achieve 
compliance  with  the  conditions  of  this 
Permit.  Proper  operation  and 
maintenance  also  includes  adequate 
laboratory  controls  and  appropriate 
quahty  assiu-ance  procedures.  This 
provision  requires  the  operation  of  back- 
up or  auxiliary  facilities  or  similar 
systems  only  when  the  operation  is 
necessary  to  achieve  compUance  with 
the  conditions  of  this  Permit. 

9.6.  Bypass  of  Treatment  Facilities 

9.6.1.  Bypass  not  exceeding 
limitations.  A  permittee  may  allow  any 
bypass  to  occur  that  does  not  cause 
effluent  limitations  to  be  exceeded,  but 
only  if  it  also  is  for  essential 
maintenance  to  assure  efficient 
operation.  These  bypasses  are  not 
subject  to  the  provisions  of  the 
following  sections. 

9.6.2.  Notice. 

9.6.2.1.  Anticipated  bypass.  If  a 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  10  days  before  the 
date  of  the  bypass. 

9.6.2.2.  Unanticipated  bypass.  A 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  under 
Section  8.3  ("Twenty-foiu  hour  notice 
of  noncompliance  reporting"). 

9.6.3.  Prohibition  of  bypass. 
9.6.3.1.  Bypass  is  prohibited,  and  the 

Director  or  ADEC  may  take  enforcement 


action  against  a  permittee  for  a  bypass, 
unless: 

•  The  bypass  was  unavoidable  to 
prevent  loss  of  fife,  personal  injury,  or 
severe  property  damage; 

•  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  that 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

•  A  permittee  shall  submit  notices  as 
required  under  Section  9.6.2. 

9.6.3.2.  The  Director  and  ADEC  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Director  and  ADEC  determine  that  it 
will  meet  the  three  conditions  listed 
above  in  this  Section. 

9.7.  Upset  Conditions 

9.7.1.  Effect  of  an  Upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncomphance  with 
such  technology-based  permit  effluent 
limitations  if  a  permittee  meets  the 
requirements  of  Section  9.7.2.  No 
determination  made  during 
administrative  review  of  claims  that 
noncomphance  was  caused  by  upset, 
and  before  an  action  for  noncomphance, 
is  final  administrative  action  subject  to 
judicial  review. 

9.7.2.  Conditions  Necessary  for  a 
Demonstration  of  Upset.  To  estabUsh 
the  affirmative  defense  of  upset,  a 
permittee  shall  demonstrate,  through 
properly  signed,  contemptoraneous 
operating  logs,  or  other  relevant 
evidence  that: 

9.7.2.1.  An  upset  occurred  and  that  a 
permittee  can  identify  the  cause(s)  of 
the  upset; 

9.7.2.2.  The  permitted  facihty  was  at 
the  time  being  properly  operated; 

9.7.2.3.  A  permittee  submitted  notice 
of  the  upset  as  required  under  Section 
8.3  ("Twenty-four  hour  notice  of 
noncomphance  reporting);  and 

9.7.2.4.  A  permittee  compUed  with 
any  remedial  measures  required  under 
Section  9.4  ("Duty  to  Mitigate"). 

9.7.3.  Burden  of  Proof.  In  any 
enforcement  proceeding,  a  permittee 
seeking  to  estabUsh  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

9.8.  Planned  Changes 

A  permittee  shall  give  notice  to  the 
Director  and  ADEC  as  soon  as  possible 
of  any  planned  physical  aherations  or 
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additions  to  the  pennitted  facility 
whenever: 

9.8.1.  Alteration  or  Addition.  The 
alteration  or  addition  to  a  permitted 
facility  may  meet  one  of  the  criteria  for 
determining  whether  a  facility  is  a  new 
source  as  determined  in  40  CFR 
122.29(b);  or 

The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  that  are  not  subject  to  efQuent 
limitations  in  this  Permit. 

A  permittee  shall  give  notice  to  the 
Director  and  ADEC  as  soon  as  possible 
of  any  planned  changes  in  process  or 
chemical  use  whenever  such  change 
could  significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged. 

9.9.  Anticipated  Noncompliance 

A  permittee  shall  also  give  advance 
notice  to  the  Director  and  ADEC  of  any 
planned  changes  in  the  permitted 
facility  or  activity  that  may  result  in 
noncomphance  with  this  Permit. 

10.0.  General  Provisions 

10.1.  Permit  Actions 

This  Permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  a  permittee  for 
a  permit  modification,  revocation  and 
reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

10.2.  Duty  To  Reapply 

If  a  permittee  intends  to  continue  an 
activity  regulated  by  this  Permit  after 
the  expiration  date  of  this  Permit,  a 
permittee  must  apply  for  and  obtain  a 
new  permit. 

10.3.  Duty  to  Provide  Information 

A  permittee  shall  furnish  to  the 
Director  and  ADEC,  within  the  time 
specified  in  the  request,  any  information 
that  the  Director  or  ADEC  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  Permit,  or  to  determine 
compliance  with  this  Permit.  A 
permittee  shall  also  furnish  to  the 
Director  or  ADEC,  upon  request,  copies 
of  records  reqxiired  to  be  kept  by  this 
Permit. 

10.4.  Other  Information 

When  a  permittee  becomes  aware  that 
it  failed  to  submit  any  relevant  facts  in 
a  permit  application,  or  that  it 
submitted  incorrect  information  in  a 
permit  application  or  any  report  to  the 
Director  or  ADEC,  it  shall  promptly 


submit  the  omitted  facts  or  corrected 
information. 

10.5.  Signatory  Requirements 

All  NOIs,  reports  or  information 
submitted  to  the  Director  and  ADEC 
shall  be  signed  and  certified  as  follows: 

10.5.1.  NOIs.  All  NOIs  shall  be  signed 
as  follows: 

10.5.1.1.  For  a  corporation:  by  a 
principal  corporate  officer. 

10.5.1.2.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

10.5.1.3.  For  a  municipality,  state, 
federal,  or  other  public  agency:  by  either 
a  principal  executive  officer  or  ranking 
elected  official. 

10.5.2.  Required  Reports.  All  reports 
required  by  this  Permit  and  other 
information  requested  by  the  Director  or 
ADEC  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

10.5.2.1.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director  and  ADEC, 
and 

10.5.2.2.  The  authorization  specifies 
either  an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  faciUty  or  activity,  such 
as  the  position  of  plant  manager, 
superintendent,  position  of  equivalent 
responsibihty,  or  an  individual  or 
position  having  overall  responsibihty 
for  environmental  matters  for  the 
company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position.) 

'10.5.3.  Changes  to  Authorization.  If 
an  authorization  imder  Section  10.5.2.2 
above  is  no  longer  accurate  because  a 
different  individual  or  position  has 
responsibihty  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  Section 
10.5.2.2  above  must  be  submitted  to 
EPA  and  ADEC  prior  to  or  together  with 
any  reports,  information,  or  appUcations 
to  be  signed  by  an  authorized 
representative. 

10.5.4.  Certification.  Any  person 
signing  a  docimient  under  this  Part  shall 
make  the  following  certification: 

"I  certify  under  jjenalty  of  law  that  this 
document  and  all  attaciunents  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  (>ersons  directly 
respHsnsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  acciuate,  and 


complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  f>ossibility  of  fine 
and  imprisonment  for  knowing  violations." 

10.6.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  2,  all  reports 
prepared  in  accordance  with  this  Permit 
shall  be  available  for  public  inspection 
at  the  offices  of  the  Director  and  ADEC. 
As  reqxiired  by  the  Act,  permit 
appUcations,  permits  and  effluent  data 
shall  not  be  considered  confidential. 

10.7.  Inspection  and  Entry 

A  permittee  shall  allow  the  Director, 
ADEC,  or  an  authorized  representative 
(including  an  authorized  contractor 
acting  as  a  representative  of  the 
Administrator),  upon  the  presentation  of 
credentials  and  oUier  doc\mients  as  may 
be  required  by  law,  to: 

10.7.1.  Enter  upon  a  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  imder  the 
conditions  of  this  Permit; 

10.7.2.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  imder  the  conditions  of  this 
Permit; 

10.7.3.  Inspect  at  reasonable  times  any 
facihties,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  Permit;  and 

10.7.4.  Sample  or  monitor  at 
reasonable  times,  for  the  purpose  of 
assuring  permit  compliance  or  as 
otherwise  authorized  by  the  Act,  any 
substances  or  parameters  at  any 
location. 

10.8.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  Permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  a  permittee 
irova  any  responsibiUties,  liabiUties,  or 
penalties  to  which  a  permittee  is  or  may 
be  subject  under  Section  311  of  the  Act. 

10.9.  Property  Rights 

The  issuance  of  this  Permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infiingement  of  federal,  state  or 
local  laws  or  regulations. 

10.10.  Severability 

The  provisions  of  this  Permit  are 
severable.  If  any  provision  of  this 
Permit,  or  the  application  of  any 
provision  of  this  Permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
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this  Permit,  shall  not  be  affected 
thereby. 

10.11.  Transfers 

This  Permit  may  be  automatically 
transferred  to  a  new  permittee  if: 

10.11.1.  The  current  permittee  notifies 
the  Director  at  least  60  days  in  advance 
of  the  proposed  transfer  date; 

10.11.2.  The  notice  includes  a  written 
agreement  between  the  existing  and  new 
permittees  containing  a  specific  date  for 
transfer  of  permit  responsibility, 
coverage,  and  Uability  between  them; 
and 

10.11.3.  The  Director  does  not  notify 
the  existing  permittee  and  the  proposed 
new  permittee  of  any  intent  to  modify, 
or  revoke  and  reissue  the  permit. 

10.11.4.  If  the  notification  from  the 
Director  (Section  10.11.3.)  is  not 
received,  the  transfer  is  effective  on  the 
date  specified  in  the  agreement  between 
the  existing  and  new  permittee  (Section 
10.11.2). 

10.12.  State  Laws  ^ 

Nothing  in  this  Permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  reUeve  a  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
appUcable  state  law  or  regulation  imder 
authority  preserved  by  Section  510  of 
the  Act. 

10.13.  Reopener  Clause 

10.13.1.  This  Permit  shall  be 
modified,  or  alternatively,  revoked  and 
reissued,  to  comply  with  any  applicable 
effluent  standard  or  limitation  issued  or 
approved  under  §§  301(b)(2)(C)  and  (D), 
304(b)(2),  and  307(a)(2)  of  the  Act,  as 
amended,  if  the  effluent  standard, 
Umitation,  or  requirement  so  issued  or 
approved: 

10.13.1.1.  Contains  different 
conditions  or  is  otherwise  more 
stringent  than  any  condition  in  this 
Permit;  or 

10.13.1.2.  Controls  any  pollutant  or 
disposal  method  not  addressed  in  this 
Permit. 

10.13.2.  This  Permit  as  modified  or 
reissued  under  this  paragraph  shall  also 
contain  any  other  requirements  of  the 
Act  then  applicable.  This  Permit  may  be 
reopened  to  adjust  any  effluent 
limitations  if  future  water  quaUty 
studies,  waste  load  allocation 
determinations,  or  changes  in  water 
quahty  standards  show  the  need  for 
different  requirements. 

li.O.  Definitions  and  Acronyms 

AAC  means  Alaska  Administrative 
Code. 

ADEC  means  Alaska  Department  of^ 
Environmental  Conservation. 


Bypass  means  the  intentional 
diversion  of  waste  streams  bom  any 
portion  of  a  treatment  facility. 

CFR  means  the  Code  of  Federal 
Regulations. 

Coastal  zone  means  the  waters  within 
three  nautical  miles  of  the  Pribilof 
Islands. 

Cooling  water  means  once-through 
non-contact  cooling  water. 

CWA  means  the  Clean  Water  Act. 

EKscharge  of  a  pollutant  means  any 
addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  from  any  "point 
source". 

E)omestic  wastes  means  materials 
discharged  from  showers,  sinks,  safety 
showers,  eye-wash  stations,  hand-wash 
stations,  galleys,  and  laundries. 

EPA  means  the  United  States 
Environmental  Protection  Agency. 

Exclusion  zone  means  witnin  one-half 
nautical  mile  of  areas  of  special 
concerns. 

Garbage  means  all  kinds  of  victual, 
domestic,  and  operation^  waste, 
excluding  fresh  fish  and  part  thereof, 
generated  during  the  normal  operation 
and  hable  to  be  disposed  of 
continuously  or  periodically  except 
dishwater,  gray  water,  and  those 
substances  that  are  defined  or  listed  in 
other  Annexes  to  MARPOL  73/78. 

GPS  means  Global  Positioning 
System. 

Gray  water  means  galley,  bath  and 
shower  wastewater. 

Irreparable  harm  means  significant 
undesirable  effects  occurring  after  the 
date  of  permit  issuance  which  will  not 
be  reversed  after  cessation  or 
modification  of  the  discharge. 

Marine  environment  means  that 
territorial  seas,  the  contiguous  zone  and 
the  oceans. 

Marine  sanitation  device  includes  any 
equipment  for  installation  on  board  a 
vessel  which  is  designed  to  receive, 
retain,  treat,  or  discharge  sewage,  or  any 
process  to  treat  such  sewage. 

MLLW  means  mean  lower  low  water. 

MSD  means  marine  sanitation  device. 

NMFS  means  United  States  National 
Marine  Fisheries  Service. 

NOI  means  a  "Notice  of  Intent,"  that 
is,  an  appUcation,  to  be  authorized  to 
discharge  under  a  general  NPDES 
permit. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials,  heat,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar  dirt  and 
industrial,  municipal,  and  agricultural 
waste  discharged  into  water. 

Poor  flushing  means  average  currents 
or  turbulence  of  less  than  one-third 


(0.33)  of  a  knot  at  any  point  in  the 
receiving  water  within  300  feet  of  the 
outfall. 

Sanitary  wastes  means  human  body 
waste  discharged  from  toilets  and 
urinals. 

Seafood  means  the  raw  material, 
including  freshwater  and  saltwater  fish 
and  shellfish,  to  be  processed,  in  the 
form  in  which  it  is  received  at  the 
processing  plant. 

Seafood  process  waste  means  the 
waste  fluids,  organs,  flesh,  bones, 
woody  fiber  and  chitinous  shells 
produced  in  the  conversion  of  aquatic 
animals  and  plants  from  a  raw  form  to 
a  marketable  form. 

Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 
a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

Sewage  means  human  body  wastes 
and  the  wastes  from  toilets  and  other 
receptacles  intended  to  receive  or  retain 
body  wastes. 

Unreasonable  degradation  of  the 
marine  environment  means:  (1) 
Significant  adverse  changes  in 
ecosystem  diversity,  productivity  and 
stability  of  the  biological  commimity 
within  the  area  of  discharge  and 
surrounding  biological  communities.  (2) 
Threat  to  human  health  through  direct 
exposiure  to  pollutants  or  through 
consumption  of  exposed  aquatic 
organisms,  or  (3)  Loss  of  esthetic, 
recreational,  scientific  or  economic 
values  which  is  unreasonable  in  relation 
to  the  benefit  derived  from  the 
discharge. 

Upset  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncomphance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncomphance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facihties,  inadequate 
treatment  facihties,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

U.S.C.  means  United  States  Code. 

USFWS  means  United  States  Fish  and 
Wildhfe  Service. 

Water  depth  means  the  depth  of  the 
water  between  the  surface  and  the 
seafloor  as  measured  at  mean  lower  low 
water  (0.0). 

[FR  Doc  96-2224  Filed  2-2-96;  8:45  am] 
BOJJNG  CODE  6S60-S0-P 
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FEDERAL  RESERVE  SYSTEM 

Beuiah  Bancorporation,  Inc.,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  in  Penmissltiie  NontMnliing 
AdhfHlaa 

The  comi>anies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(cM8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  siKh  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
qiMMtion  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
heanng  on  this  question  must  be 
accompanied  by  a  statement  of  the 
raaaons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  20, 1996. 

A.  Federal  Resenre  Bank  of 
Minneapolis  O^i^^s  ^-  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Beulah  Bancorporation,  Inc.,  Sioux 
Falls,  South  Dakota:  to  engage  de  novo 
in  making  and  servicing  loans,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

2.  Lake  Benton  Bancorporation,  Inc., 
Sioux  Falls,  South  Dakota;  to  engage  de 
novo  in  making  and  servicing  loans. 


pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30, 1996. 
Jennifer  J.  Jolinson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-2310  Filed  2-2-96;  8:45  am) 
BiLUNQ  cooe  eio-oi-F 


Prairleland  Employee  Stock  Ownership 
Plan;  Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nont>anldng 
Company 

The  company  listed  in  this  notice  has 
appUed  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  company  also  has  given  notice 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  imder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  § 
225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding 
companies,  or  to  engage  in  such  an 
activity.  Unless  otherwise  noted,  these 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  to  acquire  the  non-banking 
subsidiaries  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  cou:  petition,  or  gains  in 
efficiency,  tha:  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
simimarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  26, 
1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Prairieland  Employee  Stock 
Ownership  Plan,  Bushnell,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  30  percent  of  the  voting  shares 
of  Prairieland  Bancorp,  Inc.,  Bushnell, 
Illinois,  and  thereby  indirectly  acquire 
Fanners  &  Merchants  State  Bank. 
Waunakee,  Wisconsin. 

In  connection  wit  this  application, 
Prairieland  Employee  Stock  Ownership 
Plan,  Bushnell,  Illinois,  and  Prairieland 
Bancorp,  Inc.,  Bushnell,  Illinois,  also 
have  applied  to  engage  in  the  activities 
of  (i)  making  and  servicing  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y,  and  (ii)  in  providing  tax 
services,  pursuant  to  §  225.25(b)(21)  of 
the  Board's  Regulation  Y.The 
Geographic  scope  for  these  activities  is 
Bushnell,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30, 1996. 
JennifBT  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-2311  Filed  2-2-96;  8:45  am) 
sojJNQ  COOE  ano-oi-F 


Miles  Jeffrey  Ovale,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Conmients  must  be  received 
not  later  than  February  15, 1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 
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1 .  Miles  Jeffrey  and  Paige  Qvale,  to 
acquire  an  additional  10.69  percent,  for 
a  total  of  34.36  percent,  of  the  voting 
shares  of  Marin  National  Bancorp,  San 
Rafael,  California,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Marin,  San  Rafaell.  California. 

In  connection  with  this  application, 
Bruce  Hammond  and  Kathiyn  Qvale, 
have  also  applied  to  acquire  an 
additional  10.68  percent,  for  a  total  of 
32.17  percent,  of  the  voting  shares  of 
Marin  National  Bancorp,  San  Rafael, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30, 1996. 
Jennifcr  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-2312  Filed  2-2-96;  8:45  am] 
MLLMOCOM  atio-ai-F 


United  Bankshares,  Inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
sximmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 


Comments  regarding  this  application 
must  be  received  not  later  than  February 
20.  1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  United  Bankshares,  Inc., 
Charleston.  West  Virginia;  to  acquire 
Eagle  Bancorp,  Inc.,  Charleston.  West 
Virginia,  and  thereby  indirectly  acquire 
First  Empire  Federal  Savings  and  Loan 
Association.  Charleston.  West  Virginia, 
and  thereby  engage  in  the  operation  of 
a  savings  and  loan  association,  pursuant 
to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30. 1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  96-2313  Filed  2-2-96;  8:45  am] 
BIUJNQ  COOE  me-01-F 


Westwood  Financial  Corporation; 
Formation  of.  Acquisition  t»y,  or 
Merger  of  Bank  HoMIng  Companies 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
appUcation  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
simimarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
26. 1996. 

A.  Federal  Reserve  Bank  of  New 
Yorit  (Christopher  J.  McCurdy.  Senior 
Vice  President)  33  Liberty  Street.  New 
York.  New  York  10045: 

1 .  Westwood  Financial  Corporation, 
Westwood.  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 


Westwood  Savings  Bank,  Westwood, 
New  Jersey. 

Board  of  Govemori  of  the  Federal  Reserve 
System.  January  30. 1996. 

Jannifar  J.  Johason, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  96-2314  Filed  2-2-96;  8:45  ami 

■UJNG  COOE  mo-*i-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  arnl 
Prevention 

Advisory  Committee  on  hnmurtizatlon 
PiacliLaa.  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  conunittee 
meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices  (AQP). 

Times  and  Dates:  8:30  a.m.-6  pjn., 
February  21.  1996;  8:30  a.m.-2:45  p.m.. 
February  22. 1996. 

Place:  CX)C,.Auditorium  A,  Building  2, 
1600  Qifton  Road,  NE.,  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  EHrector,  CDC,  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  To  Be  Discussed:  The  Committee 
will  discuss  issues  regarding  use  of  a  cellular 
ptertussis  vaccines  in  infiants;  polio 
vaccination  reconunendation  and  schedule; 
approval  of  pneumococcal  vaccination 
recommendation;  harmonization  schedule; 
update  on  the  Vaccine  Injury  Compensation 
Program:  ufxlate  on  the  National  Vaccine 
Program  Office;  vaccination  of  HIV-infected 
persons;  update  on  the  influenza  season; 
influenza  vaccination  in  HIV-infected 
persons;  influenza  vaccine  strain  selection 
for  1996-1997;  proposed  modifications  in  the 
AQP  influenza  statement:  timing  of 
vaccination  campaigns:  influenza  vaccine 
and  pregnancy:  review  of  measles,  mumps, 
rubella  policy  statement;  programmatic 
strategies  to  increase  immunization  coverage; 
varicella  update;  update  on  progress  towards 
disease  elimination  goals;  CDC  worlung 
group  on  new  vaccines;  update  on  the 
National  Immunization  Survey:  and  new 
rabies  vaccine:  modification  of  guidelines  for 
treatment  of  bat  rabies.  Other  matters  of 
relevance  among  the  Conmiittee's  objectives 
may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach.  Committee  Management 
Specialist.  CDC.  1600  Clifton  Road.  NE., 
Mailstop  A20.  Atlanta.  Georgia  30333, 
telephone  404/639-3851. 
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Dated:  January  31. 1996. 
CaralyB  J.  IwmH 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc  96-2423  Filed  2-2-96;  8:45  ami 
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National  CantM'  tor  Environmantal 
HaaMi  Sttatayit  Diractions;  PubHc 
MaatInQ 

The  National  Center  for 
Environmental  Health  (NCEH)  and  the 
Centers  fcv  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  National  Center  for  Environmental 
Health  (NCEH)  Strategic  Directions— Public 
Meeting. 

Time  and  Date:  8  a.m.-5  p.m.,  February  13, 
ld96. 

Place:  CDC,  4770  Buford  Higliway,  NE, 
Building  101,  Rooms  1301 A  and  1301B. 
Chamblee,  Georgia  30341-3724,  telephone 
770/468-7020. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50. 

Parpose:  The  purpose  of  this  meeting  is  to 
provide  a  forum  for  individuals  and 
organizations  interested  in  NCEH's  activities 
to  provide  feedback  on  the  future  direction 
of  NCEH  programs. 

Matters  To  Be  Discussed:  NCEH  is 
embarking  on  a  planning  effort  to  determine 
priorities  and  set  the  direction  for  future 
activities.  Current  NCEH  program  activities 
include  the  broad  categories  of  birth  defects 
and  developmental  disabilities  surveillance 
and  prevention;  disabilities  prevention; 
emergency  response:  environmental 
epidemiology;  and  environmental  health 
laborator}'  sciences. 

This  individual  feedback  will  be  used  by 
NCEH  in  its  strategic  planning  efforts  as 
dictated  by  the  Government  Performance  and 
Results  Act  and  as  requested  by  Congress  in 
fiscal  year  1996  appropriations  language. 

Contact  Person  for  Additional  Information: 
Alison  E.  Kelly.  Public  Health  Analyst.  Office 
of  Planning,  Evaluation  and  Legislation 
(F29),  NCEH.  CDC.  4770  Buford  Highway 
NE.,  Chamblee,  Georgia  30341-3724, 
lalephone  770/488-7250,  fax  770/488-7024. 

Dated:  January  30, 1996. 
)«hB  C.  Burckhar^ 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-2362  Filed  2-2-96;  8:45  am] 

■LUM6  COM  41«3-ia-M 


Natlonai  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  Pub.  L.  92-463.  The 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
loUowing  committee  meeting. 


Name:  National  Committee  on  Vital  and 
Health  StaUsUcs  (NCVHS). 

Times  and  Dates:  9  a.m.-5  p.m.,  March  12, 
1996;  9  a.m.-5  p.m.,  March  13, 1996. 

Place:  Room  503A,  Hubert  H.  Hiunphrey 
Building,  200  Independence  Avenue,  SW., 
Washington,  DC  20201 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Committee  to  discuss  its  draft 
recommendations  for  core  health  data 
elements  and  definitions  for  enrollment  and 
encounters,  and  its  plans  to  submit  them  to 
the  field  for  comment;  to  discuss  the 
Committee's  work  plan  for  the  coming  year; 
to  consider  reports  from  each  NCVHS 
subcommittee;  to  receive  reports  form  offices 
of  the  Department  of  Health  and  Human 
Services  and  department-wide  Data  Council; 
and  to  address  new  business  as  appropriate. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-govemment 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8:30  and  9:00  a.m.  or  12:30  and  1:00 
p.m.  so  they  can  be  escorted  to  the  meeting. 
Entrance  to  the  meeting  at  other  times  during 
the  day  cannot  be  assured. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  CDC,  Room  1100. 
Presidential  Building,  6525  Belecrest  Road, 
Hyattsville,  Maryland  20782,  telephone  301/ 
436-7050. 

Dated:  January  30, 1996. 
John  C  Burchkhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-2361  Filed  2-2-96;  8:45  am] 

BILUNQ  COOC  41«3-1S-M 


Health  Care  Financing  Administration 

Public  Information  Collection 
Reguirements  Submitted  for  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Himian  Services  (HHS),  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 


the  agency's  functions;  (2)  the  accviracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  New;  Title  of  Information 
Collection:  National  Provider  System 
(NPS):  Fom  No.:  HCFA-R-187;  Use: 
HHS  is  consolidating  provider 
enimieration  across  programs.  The  NPS 
will  be  used  in  program  operations  and 
management  to  assign  provider 
identification  nimibers;  i.e..  billing 
numbers  for  claims  processing  and 
payment.  It  will  replace  the  current 
Medicare  Physician  and  Eligibility 
System  and  Unique  Physician  Identifier 
Number;  it  will  replace  the  enumeration 
functions  of  the  Medicare  Online 
Survey,  Certification  and  Reporting 
System.  Clinical  Laboratories 
Improvement  Amendments  of  1988.  and 
National  Suppher  Clearing  House 
provider  numbering  systems. 
Frequency:  On  occasion;  Affected    • 
Public:  Business  or  other  for-profit,  not- 
for-profit  institutions.  Federal 
Government,  and  State,  local  or  tribal 
government;  Number  of  Respondents: 
45,000;  Total  Annual  Hours  Requested: 
23,000.  To  request  copies  of  the 
proposed  paperwork  collection 
referenced  above.  E-mail  your  request, 
including  your  address,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235, 
Washington,  DC  20503. 

Dated:  January  30, 1996. 
Kathleen  B.  Larson. 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

(FR  Doc.  96-2289  Filed  2-2-96;  8:45  am) 

BILUNQ  CODE  4120-03-P 


National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Pursuemt  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
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Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Demonstration  and 
Education  Research  Applications. 

Date:  February  27-28. 1996. 

Time:  9:00  a.m. 

Place:  Washington  National  Airport  Hilton 
(formerly  Stouffer  Concourse  Hotel) 
Arlington,  VA. 

Contact  Person:  Louise  P.  Corman,  Ph.D., 
Two  Rockledge  Center,  Room  7180,  6701 
Rockledge  Drive.  Bethesda,  MD  20892-7924, 
(301)  435-0270. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees  552b(c)(4)  and  552b(c)(6.  Title  5, 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heari  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  January  26,  1996. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NTH. 
(FR  Doc.  96-2303  Filed  2-2-96;  8:45  am) 
BILUNQ  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Purpose:  To  review  grant  applications. 

Committee  Name:  National  Listitute  of 
General  Medical  Sciences  Special  Emphasis 
Panel — Tratmia  and  Burn. 


Date:  February  1, 1996. 

Time:  10:30  a.m.-12  p.m. 
(TELECONFERENCE). 

Place:  45  Center  Drive,  Conference  Room 
1AS-19K,  Bethesda,  Maryland  20892-6200. 

Contact  Person:  Dr.  Bruce  Wetzel, 
Scientific  Review  Administrator,  NIGMS,  45 
Center  Drive,  Room  1AS-19K,  Bethesda,  MD 
20892-6200. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  prop>erty  such  as  f>atentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  above  meeting  due 
to  the  partial  shutdown  of  the  Federal 
Government  and  the  urgent  need  to  meet 
timing  limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93;880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  [MBRS]). 

Dated:  January  29, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-2304  Filed  2-2-96;  8:45  am) 
BILUNQ  COOE  414»-01-M 


Sut>stance  Abuse  and  Mental  Health 
Services  Administration;  Proposed 
Data  Collection  Available  for  Public 
Comment 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  to  provide  the 
opportunity  for  pubUc  comment  on 
proposed  data  collection  projects,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  publishes 
periodic  simunaries  of  proposed 


projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
oopy  of  the  data  collection  plans  and 
instruments,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Revised  Notice 

On  Wednesday,  November  29,  1995 
SAMHSA  published  a  notice  in  the 
Federal  Register  inviting  public 
comment  on  the  FY  1997  Substance 
Abuse  Prevention  and  Treatment 
(SAPT)  Block  Grant  Application  Format. 
The  PubUc  Health  Service  Act  (42 
U.S.C.  300x  21-35  &  51-64)  authorizes 
block  grants  to  States  for  the  purpose  of 
providing  substance  abuse  prevention 
and  treatment  services.  Under  the 
provisions  of  the  law.  States  may 
receive  allotments  only  after  an 
application  is  submitted  and  approved 
by  the  Secretary,  DHHS.  The  notice  of 
November  29  stated  that  the  block  grant 
application  format  SAMHSA  proposed 
to  distribute  to  States  for  FY  1997  would 
be  the  same  as  the  FY  1996  format  (The 
FY  1996  SAPT  Block  Grant  Application 
Format  was  approved  imder  OMB  No. 
0930-0080.)  This  notice  amends  the 
earlier  notice.  On  Friday,  January  19, 
the  Tobacco  Regulation  for  Substance 
Abuse  Prevention  and  Treatment  Block 
Grant  (45  CFR  Part  96)  was  issued  as  a 
final  rule.  (See  Federal  Register  Vol.  61, 
No.  13.)  This  final  rule  requires  States 
applying  for  a  block  grant  to  report 
annually  on  their  activities  and  plans 
related  to  enforcing  State  laws 
prohibiting  the  sale  or  distribution  of 
tobacco  products  to  minors.  The  report 
is  to  be  submitted  as  part  of  the  block 
grant  application.  The  addition  of  the 
forms  and  narrative  implementing  this 
reporting  requirement  is  the  only 
substantive  change  that  SAMHSA  plans 
to  make  to  the  FY  1997  block  grant 
application  format.  It  is  estimated  that 
the  additional  response  burden  will 
average  24  hours  per  State.  The  total 
annual  burden  estimate  is  shown  below: 


No.  of  RespofxJents 

No.  of  re- 
sponses per  re- 
spoiXJent 

Avg.  burden  pef 
response 

Total  annual 
burden 

60  

1  

554  hours  

33^40  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
ways  to  enhance  the  quahty,  titiUty,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  E)eborah 
Trunzo,  SAMHSA  Reports  Clearance 
Officer,  Room  16-105,  Parklawn 


Building,  5600  Fishers  Lane,  Rockville, 
MD  20857.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated:  January  30, 1996. 
Richard  Kopanda, 
Acting  Executive  Officer,  SAMHSA. 
(FR  Doc.  96-2333  Filed  2-2-96;  8:45  am) 

BILUNQ  COOE  41«2-20-P 
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DEPARTMENT  OF  THE  INTERIOR 

F\9h  and  WHdHta  Service 

Endangered  and  Threoftened  Species 
Permit  Applicattons 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U^.C.  1531,  et 
seq.). 

PRTS10396 

Applicant:  Dr.  Patrick  Redig,  The 
Raptor  Center,  University  of  Minnesota, 
St  Paul,  Minnesota. 

The  applicant  requests  a  permit  to 
take  (capture  and  release,  handle, 
temporarily  hold)  Peregrine  Falcons 
[Falco  peregrinus)  in  Indiana,  Iowa. 
Illinois,  Michigan,  Minnesota,  Missouri, 
Ohio,  and  Wisconsin.  The  permit  is 
sought  for  activities  proposed  to  aid  sick 
and  injured  specimens,  study  effects  of 
contaminant  exposiire,  monitor 
behavior  and  population  dynamics,  rear 
Peregrine  Falcons  and  release  them  into 
the  wild.  Activities  will  aid  in  recovery 
of  the  species. 

PRT-S10469 

Applicant:  Dr.  James  R.  Curry, 
Franklin  College,  Franklin,  Indiana. 

The  applicant  requests  a  permit  to 
take  (captiire  and  release,  collect  to 
document  species'  presence)  Mine's 
Emerald  Dragonflies  (Somatochlom 
hineana)  throughout  the  State  of 
Indiana.  The  permit  is  sought  for  the 
purpose  of  documenting  presence/ 
absence  of  the  species  within  Indiana, 
which  is  in  its  historic  range.  The 
species  is  believed  to  be  extirpated. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  1  Federal  IDrive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Doomients  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  pubhcation 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Endangered 
Species.  1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x  250);  FAX:  (612/725- 
3526). 


Dated:  January  30, 1996. 
John  A.  Blankmship, 

Assistant  Regional  Director,  Ecological 
Services,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling  hiinnesota. 
FR  Doc.  96-2336  Filed  2-2-96;  8:45  am] 
MLUNQCOOC  4310-SS-M 


Bureau  of  Land  Management 

IOR-01S  96  aaOQ  00:  QPe-0061] 

Tucker  HIH  Pertlte  Mining  Plan  of 
Operattona  Rnal  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Availability,  Tucker 
Hill  Perlite  Mining  Plan  of  Operations 
Final  Environmental  Impact  Statement 
(FEIS). 

SUMMARY:  In  accordance  with  section 
102(c)  of  the  National  Environmental 
Policy  Act,  the  Lakeview  District  has 
prepared  an  abbreviated  FEIS  analyzing 
the  environmental  impacts  of  a  perlite 
quarry  in  Lake  County.  Oregon,  which 
outlines  the  BLM's  intent  to  adopt 
alternative  C  as  the  preferred 
alternative.  The  FEIS  is  expected  to  be 
available  for  review  on  or  about 
February  9.  1996. 

Atlas  Perlite.  Inc.  proposes  to  develop 
a  15-20  acre  perlite  quarry  and 
associated  temporary  waste  rock  dump 
on  Tucker  Hill  located  approximately  35 
miles  northwest  of  the  town  of 
Lakeview.  Oregon.  The  total  area  of 
disturbance  is  estimated  to  be  about  32 
acres.  The  ore  would  be  hauled  from 
Tucker  Hill  to  Lakeview  where  it  would 
be  crushed  and  transported  via  truck  or 
rail  to  markets  mainly  in  the  northwest. 
DATES:  This  notice  annoimces  the 
beginning  of  the  public  review  period 
which  officially  closes  30  days  from  the 
date  the  U.S.  Environmental  Protection 
Agency  publishes  its  notice  of 
availability  of  the  FEIS  in  the  Federal 
Register. 

SUPPLEMENTARY  INFORMATKW:  Those 
individuals,  organizations,  native 
American  tribes,  agencies,  and  other 
governments  with  a  known  interest  in 
the  proposal  were  sent  a  copy  of  the 
DEIS.  Comments  received  on  the  DEIS 
have  been  addressed  within  the  FEIS. 
These  same  individuals,  groups,  tribes, 
and  agencies  were  sent  a  copy  of  the 
FEIS.  Reading  copies  of  the  document 
are  available  at  the  Lake,  Klamath,  and 
Harney  County,  Oregon,  Ubraries  and  at 
the  Public  Room,  Oregon  State  Office, 
1515  SW  5th.  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  FEIS  may  be  requested 
and/or  conmients  directed  to  Ted  Davis 


or  Paul  Whitman  at  Lakeview  District, 
ELM.  P.O.  Box  151.  Lakeview,  OR 
97630  or  by  telephone  at  (541)  947- 
2177. 

Edwin  J.  Singleton, 

District  Manager. 

[FR  Doc.  96-2293  Filed  2-2-96;  8:45  am) 

MLLMQ  COOC  431»-33-P 

[NV-040-1020-001] 

Northeastern  Greet  Basin  Reeource 
Advisory  Council;  Notice  of  Meeting 
Locations  and  Times 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Resource  Advisory  Council 

Meeting  Location  and  Time. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
the  Department  of  the  Interior,  Bureau 
of  Land  Management  (BLM)  Council 
meeting  will  be  held  as  indicated  below. 
The  agenda  for  the  meeting  includes 
approval  of  minutes  of  the  previous 
meeting,  continuation  of  Council 
orientation,  initial  discussion  of 
Standards  and  Guidelines  for 
management  of  the  pubUc  lands  within 
the  jurisdiction  of  the  Council,  and 
determination  of  the  subject  for  future 
meetings. 

This  meeting  is  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  The  Coimcil 
meeting  will  also  have  time  allocated  for 
hearing  public  comments.  The  public 
comment  period  for  the  meeting  is  listed 
below.  Depending  on  the  number  of 
persons  wishing  to  comment  and  time 
available,  the  time  for  individual 
comments  may  be  limited.  Individuals 
who  plan  to  attend  and  need 
information  about  the  meetings,  or  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
I>ublic  Affairs  at  the  Ely  District  Office. 
702  North  Industrial  Way.  Ely.  NV 
89301.  telephone  702-289-1920. 

The  time  and  location  of  the  meeting 
is  as  follows:  Northeastern  Great  Basin 
Resource  Advisory  Council.  Holiday  Inn 
Prospector  Casino,  1501  Ave.  F,  Ely,  NV 
89301;  February  21-22, 1996,  start  time 
8:30  a.m.;  public  comment  period 
February  22  at  1:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Dunn  HC  33  Box  33500,  Ely,  Nevada. 
702-289-1920. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM  on  a  variety  of  planning  and 
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management  issues  associated  with  the 

management  of  the  public  lands. 

Gene  Kolkman, 

District  Manager. 

(FR  Doc.  96-2166  Filed  2-2-96;  8:45  am) 

BILUNO  COOE  4310-HC-M 

Bureau  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service  and  Repayment  Contract 
Negotiations 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  December  31, 1996,  and 
contract  actions  that  have  been 
completed  or  discontinued  since  the  last 
publication  of  this  notice  on  September 
29, 1995.  From  the  date  of  this 
publication,  future  quarterly  notices 
during  this  calendar  year  will  be  limited 
to  modified,  new,  completed  or 
discontinued  contract  actions.  This 
annual  notice  should  be  used  as  a  point 
of  reference  to  identify  changes  in  future 
notices.  This  notice  is  one  of  a  variety 
of  means  used  to  inform  the  public 
about  proposed  contractual  actions  for 
capital  recovery  and  management  of 
project  resources  and  facilities. 
Additional  Bureau  of  Reclamation 
(Reclamation)  announcements  of 
individual  contract  actions  may  be 
published  in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in  the 
areas  determined  by  Reclamation  to  be 
affected  by  the  proposed  action. 
Announcements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
Tlie  public  participation  procedures  do 
not  apply  to  proposed  contracts  for  sale 
of  surplus  or  interim  irrigation  water  for 
a  term  of  1  year  or  less.  Either  of  the 
contracting  parties  may  invite  the  public 
to  observe  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
cbmplying  with  the  National 
Environmental  Policy  Act. 
ADDRESSES:  The  identify  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 


Law,  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation,  P.O.  Box  25007, 
Denver,  Colorado  80225-0007; 
telephone  303-236-1061  extension  224. 
SUPPLEMENTARY  INFORMATION:  PlUSUant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regiilations  published  in  52  FR  11954. 
Apr.  13, 1987,  Reclamation  will  publish 
notice  of  the  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  "Final  Revised  I*ublic 
Participation  I*rocedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22.  1982. 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is.  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  1996.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1 .  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
simimarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 


6..  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
pubUc  notice. 

Acron3rm  Definitions  Used  Hereia 

(BCP)  Boulder  Canyon  Project 

(CAP)  Central  Arizona  Proj«ct 

(CUP)  Central  Utah  Project 

(CVP)  Central  Valley  Project 

(CRSP)  Colorado  River  Storage  Project 

(DftMC)  Drainage  and  Minor  Construc- 

tion 
(FR)  Federal  Register 

(IDD)  Irrigation  and  Drainage  District 

(ID)  Irrigation  District 

(M&I)  Municipal  and  Industrial 

(O&M)  Operation  and  Maintenance 

(P-SMBP)       Pick-Sloan  Missouri  Basin  Pro- 
gram 
(R&B)  Rehabilitation  and  Betterment 

(PPR)  Present  Perfected  Right 

(RRA)  ReclamaUon  Reform  Act 

(NEPA)  National  Environmental  Policy 

Act 
(SRPA)  Small     Reclamation     Projects 

Act 
(WCUA)  Water  Conservation  and  Utili- 

zation Act 
(WD)  Water  District 

Pacific  Northwest  Regioa 

Bureau  of  Reclamation.  1150  North 
Curtis  Road,  Boise,  Idaho  83706-1234, 
telephone  208-378-5346. 

1.  Irrigation,  M&I,  and  Miscellaneous 
Water  Users;  Columbia  Basin,  Crooked 
River,  Deschutes,  Minidoka,  Rathdrum 
J^rairie,  Rogue  River  Basin,  and  Umatilla 
Projects;  Idaho,  Oregon,  and 
Washington:  Temporary  or  interim 
repayment  and  water  service  contracts 
for  irrigation  or  M&I  use  to  provide  up 
to  10.000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1 .000  acre- 
feet  of  water  annually. 

2.  Rogue  River  Basin  Water  Users, 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $8  per  acre-foot 
per  annum. 
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3.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project,  Oregon:  Water 
service  contracts:  $8  per  acre-foot  per 
annum. 

4.  American  Falls  Reservoir  District 
Nimiber  2,  Burgess  Canal  Company, 
Clark  and  Edwards  Canal  and  Irrigation 
Company,  Craig-Mattson  Canal 
Company,  Danskin  Ditch  Company. 
Enterprise  Canal  Company,  Ltd., 
Farmers  Friend  Irrigation  Company, 
Ltd.,  Lenroot  Canal  Company,  Liberty 
Park  Canal  Company,  Long  Island 
Irrigation  Company,  Parks  and 
Lewisville  Irrigation  Company,  Ltd., 
Parsons  Ditch  Company,  Peoples  Canal 
and  Irrigation  Company,  Poplar  ID, 
Rigby  Canal  and  Irrigating  Company, 
Rudy  Irrigation  Canal  Company,  Ltd., 
Wearyrick  Ditch  Company,  all  in  the 
Minidoka  Project,  Idaho;  Jimiper  Flat  ID, 
Wapinitia  Project,  Oregon;  Roza  ID, 
Yakima  Project,  Washington: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

5.  Willow  Creek  Water  Users,  Willow 
Creek  Project.  Oregon:  Repayment  or 
water  service  contracts  for  a  total  of  up 
to  3,500  acre- feet  of  storage  space  in 
Willow  Creek  Reservoir. 

6.  Bridgeport  ID,  Chief  Joseph  Dam 
Project,  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

7.  Ochoco  ID  and  Various  Individual 
Spaceholders.  Crooked  River  Project, 
Oregon:  Repajrment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Arthur  R.  Bowman  and  Ochoco 
Dams. 

8.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project,  Oregon: 
Irrigation  water  service  contract  for 
approximately  2,300  acre-feet. 

9.  Douglas  Coimty,  Milltown  Hill 
Project,  Oregon:  SRPA  loan  repayment 
contract;  proposed  combination  loan 
and  grant  obligation  of  approximately 
$31  million. 

10.  Palmer  Creek  Water  District 
Improvement  Company,  Willamette 
Basin  Project,  Oregon:  Irrigation  water 
service  contract  for  approximately 
13,000  acre-feet. 

11.  U.S.  Fish  and  Wildlife  Service. 
Boise  Project,  Idaho:  Irrigation  water 
service  contract  for  the  use  of 
approximately  200  acre-feet  of  storage 
space  annually  in  Anderson  Ranch 
Reservoir.  Water  to  be  used  on  crops  for 
wildlife  mitigation  purposes. 

12.  Qty  of  Madras,  E)eschutes  Project, 
Oregon:  Renewal  or  replacement  of 
mimicipal  water  service  contract  for 
approximately  125  acre-feet  annually 
from  the  project  water  supply. 


13.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon:  Two 
water  service  contracts  for  the  exchange 
of  up  to  225  acre-feet  of  water  for 
diversion  above  project  reservoirs. 

14.  Lewiston  Orchards  ID,  Lewiston 
Orchards  Project,  Idaho:  Repayment 
contract  for  reimbursable  cost  of  dam 
safety  repairs  to  Reservoir  "A." 

15.  North  Unit  ID,  Deschutes  Project, 
Oregon:  Repayment  contract  for 
reimbiursable  cost  of  dam  safety  repairs 
to  Wickiup  Dam. 

16.  Stanfield  and  Westland  Irrigation 
Districts,  Umatilla  Project,  Oregon: 
Repayment  contracts  for  reimbursable 
cost  of  dam  safety  repairs  to  McKay 
Dam. 

17.  Fremont-Madison  Irrigation 
District.  Minidoka  Project,  Idaho- 
Wyoming:  Supplemental  and 
amendatory  contract  providing  for  the 
transfer  of  operation  and  maintenance 
for  the  remaining  reserved  works  of  the 
Upper  Snake  Storage  Division 
(including  Cascade  Creek  Diversion 
Dam,  Grassy  Lake  Dam  and  Reservoir, 
and  Island  Park  Dam  and  Reservoir). 

18.  North  Unit  Irrigation  District, 
Deschutes  Project,  Oregon:  Warren  Act 
contract  with  cost  of  service  charge  to 
allow  for  use  of  project  facilities  to 
convey  nonproject  water. 

19.  Hermiston,  Stanfield,  Westland, 
and  West  Extension  Irrigation  Districts, 
Umatilla  Project,  Oregon:  Temporary 
contracts  to  provide  water  service  for 
1996  to  lands  lying  outside  of  their 
boundaries. 

Mid-Pacific  Region 

Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95825- 
1898.  telephone  916-979-2401. 

1.  Tuolimme  Utility  District  (formerly 
Tuolumne  Regional  WD).  CVP. 
CaUfomia:  Water  service  contract  for  up 
to  9.000  acre-feet  from  New  Melones 
Reservoir. 

2.  Irrigation  water  districts,  individual 
irrigators.  M&I  and  miscellaneous  water 
users,  Mid-Pacific  Region  projects  other 
than  CVP:  Temporary  (interim)  water 
service  contracts  for  available  project 
water  for  irrigation,  M&I,  or  fish  and 
wildlife  purposes  providing  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  temporary  Warren 
Act  contracts  for  use  of  project  facilities 
for  terms  up  to  1  year;  long-term 
contracts  for  similar  service  for  up  to 
1,000  acre-feet  annually.  Note.  Copies  of 
the  standard  forms  of  temporary  water 
service  contracts  for  the  various  types  of 
service  are  available  upon  written 
request  from  the  Regional  Director  at  the 
address  shown  above. 

3.  Contractors  from  the  American 
River  Division,  Buchanan  Division, 


Cross  Valley  Canal,  Delta  Division, 
Friant  Division,  Hidden  Division, 
Sacramento  River  Division,  Shasta 
Division,  and  Trinity  River  Division, 
CVP,  California:  Renewal  of  existing 
long-term  water  service  contracts  with 
contractors  whose  contracts  expire 
between  1995  and  1998;  water 
quantities  for  these  contracts  total  in 
excess  of  1.7M  acre- feet.  These  contract 
actions  will  be  accomplished  through 
interim  renewal  contracts  pursuant  to 
Pub.  L.  102-575. 

4.  Redwood  Valley  County  WD. 
SRPA,  California:  District  is  considering 
restructuring  the  repayment  schedule 
pursuant  to  Pub.  L.  100-516  or  initiating 
new  legislation  to  prepay  the  loan  at  a 
discounted  rate.  Prepayment  option 
under  Pub.  L.  102-575  has  expired. 

5.  Truckee  Carson  ID,  Newlands 
Project,  Nevada:  New  contract  for  the 
operation  and  maintenance  of  Newlands 
Project  facilities  and  the  collection  of 
the  vmpaid  construction  costs  for  the 
original  contract.  The  United  States 
terminated  the  original  contract,  and 
this  was  upheld  by  the  U.S.  District 
Court  in  Nevada  on  August  17. 1983. 

6.  Sacramento  River  water  rights 
contractors,  CVP,  California:  Contract 
amendment  for  assignment  under 
voluntary  land  ownership  transfers  to 
provide  for  the  current  CVP  water  rates 
and  update  standard  contract  articles. 

7.  Naval  Air  Station  and  Truckee 
Carson  ID,  Newlands  Project,  Nevada: 
Amend  water  service  Agreement  No. 
14-06-40Q-1024  for  the  use  of  project 
water  on  Naval  Air  Station  land. 

8.  El  Dorado  County  Water  Agency, 
San  Juan  WD,  and  Sacramento  County 
Water  Agency,  CVP,  California:  M&I 
water  service  contract  aid  supplement 
existing  water  supply:  15,000  acre-feet 
for  El  Dorado  County  Water  Agency 
13,000  acre-feet  for  San  Juan  WD,  and 
22,000  acre-feet  for  Sacramento  County 
Water  Agency,  authorized  by  Pub.  L. 
101-514. 

9.  U.S.  Fish  and  Wildlife  Service, 
CaUfomia  Department  of  Fish  and 
Came,  Grassland  WD,  CVP,  California: 
Water  service  contracts  to  provide  water 
supplies  for  refuges  within  the  CVP 
pursuant  to  Federal  Reclamation  Laws; 
exchange  agreements  and  wheeling 
contracts  to  deliver  some  of  the 
increased  refuge  water  supplies; 
quantity  to  be  contracted  for  is 
approximately  450,000  acre-feet. 

10.  San  Juan  Water  District,  CVP. 
CaUfomia:  Execute  Warren  Act  contract 
to  replace  expiring  long-term  wheeling 
contract  with  San  Juan  WD  and  the 
Placer  County  Water  Agency  allowing 
the  Agency  to  use  CVP  facilities  to 
deliver  its  water  to  the  District  for  use 
on  District  land  within  Placer  County. 


11.  Mountain  Gate  CSD,  CVP, 
CaUfomia:  Amendment  of  existing  long- 
term  water  service  contract  to  include 
right  to  renew.  This  amendment  will 
also  conform  the  contract  to  current 
Reclamation  law,  including  Pub.  L.  102- 
575. 

12.  Pershing  County  Water 
Coi\servation  District,  Nevada: 
Repayment  contract  for  Safety  of  Dams 
work  on  Rye  Patch  Dam. 

13.  Santa  Barbara  County  Water 
Agency:  Repayment  contract  for  Safety 
of  Dams  work  on  Bradbury  Dam. 

14.  Central  Valley  Project  Service 
Area,  CaUfomia:  Temporary  water 
purchase  agreements  for  acquisition  of 
20,000  to  200,000  acre- feet  of  water  for 
fish  and  wildUfe  purposes  as  authorized 
by  the  Central  Valley  Project 
Improvement  Act  for  terms  of  up  to  3 
years. 

15.  aty  of  Folsom,  CVP,  CaUfomia: 
Amendment  of  existing  water  rights 
conveyance  contract  to  allow  deUvery  of 
an  additional  5,000  acre-feet  of  water 
from  Folsom  Reservoir  that  has  been 
acquired  from  the  Southern  California 
Water  Company. 

16.  Napa  County  Flood  Control  and 
Water  Conservation  District,  Solano 
Project,  California:  Amend  water  service 
contract  to  decrease  quantity. 

17.  aty  of  Roseville,  CVP,  California: 
Execution  of  long-term  Warren  Act 
contract  for  conveyance  of  non-project 
water  provided  from  the  Placer  County 
Water  Agency.  This  contract  will  allow 
CVP  facilities  to  be  used  to  deUver  non- 
project  water  to  the  City  of  Roseville  for 
use  within  their  service  area. 

18.  Sacramento  Municipal  UtiUty 
District,  CVP,  CaUfomia:  Amendment  of 
existing  water  service  contract  to  allow 
for  additional  points  of  diversion,  and 
assignment  of  up  to  15,000  acre-feet  of 
project  water  to  the  Sacramento  County 
Water  Agency.  The  amended  contract 
will  conform  to  current  Reclamation 
law. 

Lower  Colorado  Region: 

Bureau  of  Reclamation,  P.O.  Box 
61470  (Nevada  Highway  and  Park 
Street),  Boulder  Qty,  Nevada  89006- 
1470,  telephone  702-293-8536. 

1.  Milton  and  Jean  PhilUps,  Kenneth 
or  ^\im  Easterday,  Robert  E.  Harp, 
Cameron  Brothers  Construction  Co., 
Ogram  Farms,  Bmce  Chiutii,  Inc., 
Sturges  Farms,  Inc.,  Sunkist  Growers. 
Inc.,  Clayton  Farms,  BCP,  Arizona: 
Water  service  contracts,  as 
recommended  by  Arizona  Department 
of  Water  Resources,  with  agricultiu-al 
entities  located  near  the  Colorado  River 
for  up  to  an  additional  15.557  acre-feet 
per  year  total. 


2.  Arizona  State  Land  Etepartment, 
State  of  Arizona,  BCP,  Arizona:  Contract 
for  6,607  acre- feet  per  year  of  Colorado 
River  water  for  agricultural  use  and 
related  purposes  on  State-owned  land. 
This  contract  action  reflects  an  increase 
in  prior  contract  recommendation  in  the 
amoimt  of  6.292  acre-feet  per  year. 

3.  Armon  Curtis,  Arlin  Dulin,  Jacy 
Rayner,  Glen  Curtis,  Jamar  Produce 
Corporation,  and  Ansel  T.  Hall,  BCP, 
Arizona:  Water  service  contracts; 
purpose  is  to  amend  their  contracts  to 
exempt  them  from  the  Reclamation 
Reform  Act  of  1982  (Pub.  L.  97-293). 

4.  Cibola  Valley  IDD,  BCP,  Arizona: 
Cibola  Valley  DDD  is  looking  at  the 
possibiUty  of  transferring,  leasing, 
selling,  or  banking  its  entitlement  of 
22,560  acre-feet,  for  use  in  Arizona, 
CaUfomia.  or  Nevada. 

5.  ConsoUdated  Water  Co..  Havasu 
Water  Co..  Quartzsite.  McAllister 
Subdivision.  City  of  Parker,  and  Arizona 
State  Land  Department,  BCP,  Arizona: 
Contracts  for  additional  M&I  aUocations 
of  Colorado  River  water  to  entities 
located  along  the  Colorado  River  in 
Arizona  for  up  to  3,759  acre- feet  per 
year  as  reconunended  by  the  Arizona 
E)epartment  of  Water  Resources. 

6.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area, 
Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of 
Understanding  for  deUvery  of  Colorado 
River  water  for  the  National  Park 
Service's  Federal  EstabUshment  (PPR)  of 
500  acre-feet  of  diversions  annually,  and 
the  National  Park  Service's  Federal 
Establishment  perfected  right  pursuant 
to  Executive  Order  No.  5125  (April  25, 
1930). 

7.  Mohave  Valley  ID,  BCP,  Arizona: 
Amendment  of  ctirrent  contract  for 
additional  Colorado  River  water,  change 
in  service  areas,  diversion  points,  and 
RRA  exemption. 

8.  Kent  Sea  Farms,  Yuma.  AZ: 
Contract  to  divert  and  return  32.000 
acre-feet  of  water  per  year  from  and  to, 
respectively,  the  Main  Outlet  Drain 
Extension  for  one  or  more  fish  farms. 

9.  Miscellaneous  PPR  entitlement 
holders,  BCP,  Arizona  and  CaUfomia: 
New  contracts  for  entitlements  to 
Colorado  River  water  as  decreed  by  the 
U.S.  Supreme  Court  in  Arizona  v. 
California,  as  supplemented  or 
amended,  and  as  required  by  Section  5 
of  the  BCPA.  Miscellaneous  PPR  holders 
are  Usted  in  the  Arizona  v.  California 
settlement.  Also,  conversion  of  PPR 
entitlements  for  irrigation  water  to  M&I 
water  entitlements. 

10.  W.F.  West,  BCP,  CaUfomia: 
Miscellaneous  PPR  contract  for  0.8774 
acre-feet  of  domestic  water. 


11.  Julia  Soto  Zozaya  and  Steve  M. 
Zozaya,  Mohave  County,  BCP,  Arizona: 
MisceUaneous  PPR  contract  for  720 
acre- feet  of  irrigation  water. 

12.  Holpal  Miscellaneous  PPR,  BCP, 
AZ:  Assign  a  portion  of  the  PPR  to  Mr. 
McNutly. 

13.  Atchison.  Topeka  and  Santa  Fe 
Railway  Company.  BCP,  CaUfomia:  The 
company  intends  to  transfer  its 
miscellaneous  PPR  for  the  diversion  of 
1,260  acre- feet  and  consumptive  use  of 
273  acre-feet  of  Colorado  River  water  to 
the  City  of  Needles. 

14.  Federal  EstabUshment  PPR 
entitlement  holders,  BCP;  Individual 
contracts  for  administration  of  Colorado 
River  water  entiUements  of  the  Colorado 
River,  Fort  Mojave,  Quechan, 
Chemehuevi,  and  Cocopah  Indian 
Tribes. 

15.  United  States  fiidUties,  BCP, 
Arizona,  California,  and  Nevada: 
Reservation  of  Colorado  River  Water  for 
use  at  Federal  faciUties  and  lands 
administered  by  Reclamation. 

16.  Windsor  Beach  State  Park,  Lake 
Havasu  Qty,  AZ:  Contract  for  130  acre- 
feet  entitlement  to  Colorado  River 
domestic  water. 

1 7.  Crystal  Beach  Water  Conservation 
District,  BCP,  Arizona:  Contract  for 
delivery  of  132  acre- feet  per  year  of 
Colorado  River  water  for  domestic  use, 
as  recommended  by  the  Arizona 
Department  of  Water  Resources. 

18.  Bureau  of  Land  Management,  BCP, 
Arizona:  Contract  for  1,176  acre- feet  per 
year,  for  irrigation  use,  of  Arizona's 
Colorado  River  water  that  is  not  used  by 
higher  priority  Arizona  entitlement 
holders. 

19.  Curtis  Family  Trust  et  al.,  BCP, 
Arizona:  Contract  for  2,100  acre-feet  per 
year  of  Colorado  River  water  for 
agricultural  water. 

20.  Beattie  Farms  SW.  BCP.  Arizona: 
Contract  for  1.890  acre- feet  per  year  of 
unused  Arizona  entitiement  for 
agriculttual  use. 

21.  Section  10  Backwater,  BCP, 
Arizona:  Contract  for  250  acre-feet  per 
year  of  imused  Arizona  entitlement  for 
environmental  use  imtil  a  permanent 
water  supply  can  be  obtained. 

22.  U.S.  Fish  and  WildUfe  Service. 
Lower  Colorado  River  Refuge  Complex. 
BCP,  Yuma,  Arizona:  Proposed 
agreement  to  pool  existing  Arizona 
refuge  water  rights,  resolve  water  rights 
coordination  issues,  and  to  provide  for 
nonconsimiptive  use  flow  through 
water. 

23.  Yuma  County  Water  Users* 
Association,  Yuma  Project,  Arizona: 
Supplementary  contract  to  convert 
irrigation  use  water  to  domestic  use 
water  within  the  Valley  Division  of  the 
Yuma  Project. 
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24.  Yuma  Mesa  Irrigation  and 
Drainage  District.  Gila  Project.  Arizona: 
Amendrnent  to  provide  for  increase  in 
domestic  water  allocation  (from  10,000 
to  20,000  acre- feet)  Mrithin  its  overall 
use  in  the  district. 

25.  Hilander  C  Irrigation  District, 
Colorado  River  Basin  Salinity  Control 
Project,  AZ:  Water  delivery  contract  for 
4.500  acre-feet. 

26.  Kent  Sea  Farms,  Yuma,  Arizona: 
Contract  to  divert  and  return  32,000 
acre-feet  of  water  per  year  from  and  to. 
respectively,  the  Main  Outlet  Drain 
Extension  for  one  or  more  fish  farms. 

27.  Central  Arizona  Water 
Conservation  District.  CAP,  Arizona: 
Amend  or  supplement  the  master 
repayment  contract  between  the  United 
States  to  reflect  a  pending  settlement  of 
certain  CAP  financial  and  ancillary 
issues. 

28.  Maricopa-Stanfield  Irrigation  & 
Drainage  District,  Stanfield,  AZ:  District 
has  requested  the  United  States  to  defer 
payments  and  restructure  its  $78 
milUon  distribution  system  repayment 
obligation. 

29.  Agricultural  and  M&I  water  users. 
CAP.  Arizona:  Water  service 
subcontracts  for  percentages  of  available 
supply  reallocated  in  1992  for  irrigation 
entities  and  up  to  640.000  acre-feet  per 
year  allocated  in  1983  for  M&I  use. 

30.  Indian  and  non-Indian  agricultiu^l 
and  MAI  water  users.  CAP.  AZ:  New 
and  amendatory  contracts  for  repayment 
of  Federal  expenditures  for  construction 
of  distribution  systems. 

31.  Gila  River  Indian  Community, 
CAP.  AZ:  Master  repaymenl/O&M 
contract  for  distribution  system  to  serve 
up  to  77,000  acres. 

32.  McMicken  ID/Qty  of  Surprise, 
AZ:  Amend  McMicken's  CAP 
subcontract  to  reduce  its  entitlement  by 

'  4.500  acre-feet  and  execute  a  CAP  water 
service  subcontract  with  the  City  of 
Surprise  for  4.500  acre- feet  of  CAP 
water. 

33.  McMicken  ID/Avondale.  AZ: 
Amend  McMicken's  CAP  subcontract  to 
reduce  its  entitlement  by  647  acre-feet 
and  amend  Avondale's  CAP  water 
service  subcontract  to  increase  its 
entitlement  by  647  acre- feet  of  CAP 
water. 

34.  City  of  Scottsdale  and  other  M&I 
water  subcontractors.  CAP,  AZ: 
Subcontract  amendments  associated 
with  assignment  of  M&I  water  service 
subcontracts  from  Camp  Verde  Water 
System,  Inc.,  Cottonwood  Water  Works, 
Inc.,  Mayer  Domestic  Water 
Improvement  District.  City  of  Prescott. 
Qty  of  Nogales.  Rio  Rico  Utilities',  Inc., 
and  the  Yavapai-Prescott  Indian  Tribe  to 
provide  the  City  of  Scottsdale  with  an 


additional  17,823  acre-feet  of  CAP 
water. 

35.  Tohono  O'odham  Nation,  SRPA, 
AZ:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

36.  San  Tan  Irrigation  District, 
Chandler  Heights,  AZ,  CAP:  Amend 
distribution  system  repayment  Contract 
No.  6-07-3(>-W0120  to  increase  the 
repayment  obUgation  approximately 
$168,000. 

37.  Chandler  Heights  Citrus  Irrigation 
District,  Chandler  Heights,  AZ,  CAP: 
Amend  distribution  system  repayment 
Contract  No.  6-07-30-WOl  19  to 
increase  the  repayment  obligation 
approximately  $114,000. 

38.  Central  Arizona  Drainage  and 
Irrigation  District.  Phoenix,  Arizona, 
CAP,  Amend  distribution  system 
repayment  Contract  No.  4-07-30- 
W0048  to  reschedule  repayment  terms 
pursuant  to  U.S.  Bankruptcy  Court, 
District  of  Arizona. 

39.  Arizona  Sierra  Utihty  Company, 
Phoenix,  AZ,  CAP:  Assignment  to  the 
Town  of  Florence  of  407  acre-feet  of 
CAP  municipal  and  industrial  water 
allocation  ujider  subcontract  frtjm  the 
Central  Arizona  Water  Conservation 
District. 

40.  San  Diego  County  Water 
Authority.  San  Diego,  California.  San 
Diego  Project:  Title  transfer  to  the 
Second  Barrel,  San  Diego  Aqueduct 
composed  of  over  70  miles  of  pipeline 
4.5  to  8  feet  in  diameter  and  related 
facilities  and  rights  of  way. 

41.  Lower  Colorado  Water  Supply 
Project.  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  water  users  in  Cahfomia 
adjacent  to  tl)e  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10.000  acre- feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
All-American  Canal  from  a  well  field  to 
be  constructed  adjacent  to  the  canal. 

42.  The  Southern  California  Gas 
Company,  BCP,  California:  Short-term 
water  delivery  contract  for  125  acre-feet 
of  siuplus  Colorado  River  water  for 
domestic  and  industrial  water  users 
near  the  City  of  Needles.  California. 

43.  County  of  San  Bernardino.  San 
Sevaine  Creek  Water  Project.  SRPA. 
California:  Project  and  loan  repayment 
contracts  are  under  reformulation. 

44.  Imperial  ID/Coachella  Valley  WD 
and/or  The  Metropolitan  WD  of 
Southern  California,  BCP,  California: 
Contract  to  fund  the  Department  of  the 
Interior's  expenses  to  conserve  All- 
American  Canal  seepage  water  in 
accordance  with  Title  II  of  the  San  Luis 
Rey  Indian  Water  Rights  Settlement  Act, 
dated  November  17,  1988. 


45.  Coachella  Valley  WD  and/or  The 
Metropolitan  WD  of  Southern 
Cahfomia,  BCP,  CaUfomia:  Contract  to 
fund  the  Department  of  the  Interior's 
expenses  to  conserve  seepage  water 
from  the  Coachella  Branch  of  the  All- 
American  Canal  in  accordance  with 
Title  n  of  the  San  Luis  Rey  Indian  Water 
Rights  Settlement  Act,  dated  November 
17,1988. 

46.  United  States  Navy,  BCP.  Niland, 
Cahfomia:  Contract  for  22  acre-feet  of 
surplus  Colorado  River  water  for 
domestic  use  delivered  through  the 
Coachella  Canal. 

47.  Southern  Nevada  Water  Authority, 
BCP,  Nevada:  Contract  to  use  Federal 
facilities  and  land  to  divert  water  from 
Lake  Mead  at  non-Federal  expense. 

48.  Colorado  River  Commissioner  of 
Nevada.  Robert  B.  Griffith  Water  Project. 
BCP.  Nevada:  Amend  the  repayment 
contract  to  provide  for  funding  of 
additional  facilities  by  Southern  Nevada 
Water  Authority  to  divert,  treat,  and 
convey  water  out  of  Lake  Mead. 

Contract  Actions  Completed 

1.  Fort  Yuma  Indian  Reservation 
(Quechan  Indian  Reservation),  Yuma 
Project,  AZ  and  CA:  Siuplus  water 
contract  to  receive  Colorado  River  Water 
in  the  states  of  AZ  and  CA.  The  contract 
may  include  surplus  and  unused 
apportiomnent  entitlements  (51,616 
acre-feet  or  7,743  acres,  whichever  is 
less)  and  wheeling  arrangements  with 
Bard  ID.  Completed  by  letter  dated  May 
18. 1995. 

2.  Imperial  ID.  Lower  Colorado  Water 
Supply  Project.  CA:  Contract  providing 
for  administration,  operation, 
maintenance,  and  replacement  of  the 
project  well  field  was  executed  October 
13, 1995. 

3.  Lake  Havasu  City  and  Marble 
Canyon  bom  item  12  above.  Lake 
Havasu  Qty  contract  was  executed 
October  4. 1995.  Execution  of  the 
Marble  Canyon  contract  is  in  progress. 

4.  Elsinore  Valley  Municipal  WD, 
Temescal  Valley  Project,  SRPA.  CA: 
Repayment  contract  for  a  $22.3  milUon 
loan  was  executed  April  24. 1995. 

5.  Imperial  ID  and  The  Metropolitan 
WD  of  Southern  CaUfomia.  BCP. 
Cahfomia:  Temporary  contract  to  store 
approximately  200,000  acre-feet  of 
water  that  is  expected  to  be  saved  over 
a  2-year  period  imder  a  test  water 
savings  program  that  involves  land 
fallowing  and  a  modified  irrigation  plan 
for  alfalfa.  Inactive  for  the  foreseeable 
future. 

6.  Santa  Ana  Watershed  Project 
Authority,  SRPA,  CA:  Chino  Basin 
Desalination  Program,  environmental 
cleanup  to  remove  salt  fix>m 


groundwater,  $32  milhon  loan.  Contract 
executed  May  1. 1995. 

7.  Gila  River  Indian  Community/Gila 
River  Farms.  CAP.  Arizona:  Repayment/ 
deferment/O&M  contract  for 
distribution  system  not  to  exceed  $4 
million.  Execution  of  this  contract  on 
September  15.  1995  facihtates 
construction  under  Pub.  L.  93-638 
funding  and  work  performance  contract. 

8.  Gila  River  Farms,  SRPA,  AZ: 
Amendatory  contract  to  reschedule 
payments  due  in  1991, 1992,  and 
subsequent  years  in  line  with  payment 
capacity.  Execution  is  in  progress  and  is 
expected  to  be  completed  by  the  end  of 
Febmary  1996. 

9.  Mohave  Coimty,  BCP,  AZ: 
Assignment,  transfer,  or  reallocation  of 
18,500  acre-feet  of  water  from  the  City 
of  Kingman  to  a  new  water  authority 
being  formed  to  serve  Mohave  County. 
Assignment  accompHshed  and  new 
contract  executed  with  newly  formed 
Mohave  County  Water  Authority  on 
December  8, 1995. 

10.  Central  Arizona  Water 
Conservation  District  and  the 
Metropohtan  Water  District  of  Southern 
Cahfomia,  CAP/BCP,  Arizona/ 
Cahfomia:  Amendatory  Agreement  for  a 
demonstration  project  on  undergroimd 
storage  of  Colorado  River  Water  in 
Arizona  to  increase  the  project  from  up 
to  100.000  acre-feet  to  300,000  acre-feet. 
Action  approved  May  18,  1995. 

11.  New  Magma  Irrigation  and 
Drainage  District,  Phoenix,  Arizona, 
CENTRAL  ARIZONA  PROJECT:  Amend 
and  Supplement  distribution  system 
repayment  Contract  No.  4-07-30- 
W0049  to  reschedule  repayment  terms 
pursuant  to  U.S.  Bankruptcy  Court, 
District  of  Arizona,  judgement  No.  B- 
94-0021 1-TUC-JMM,  Jvme  20, 1995. 
Execution  of  restructured  repayment 
contract  is  in  progress. 

Upper  Colorado  Region 

Bureau  of  Reclamation,  125  South 
State  Street.  Room  6107.  Salt  Lake  City. 
Utah  84138-1102.  telephone  801-524- 
4419. 

1.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users.  Utah. 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  10  years;  long-term 
contracts  for  similar  service  for  up  to 
1,000  acre- feet  of  water  annuedly. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747, 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract;  20 
acre-feet  per  year  for  municipal  use. 


2.  Southem  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  2,600  acre- feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two;  contract  terms  to 
be  consistent  with  binding  cost  sharing 
agreement  and  water  rights  settlement 
agreement. 

3.  Ute  Mountain  Ute  Tribe,  Animas- 
Law  Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
26,400  acre- feet  per  year  for  irrigation 
use  in  Colorado;  900  acre- feet  per  year 
for  irrigation  use  in  New  Mexico; 
contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement. 

4.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project.  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  for  9,900  acre-feet 
per  year  for  irrigation  use. 

6.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico:  Amend 
contract  pursuant  to  Pub.  L.  96-550  to 
reheve  the  district  of  the  requirement  to 
make  annual  payments  until  the 
Secretary  of  the  Interior  determines  that 
further  payments  are  feasible;  the 
current  obligation  exceeds  $2  million. 

7.  San  Juan  Pueblo.  San  Juan-Chama 
Project.  New  Mexico:  Repayment 
contract  for  up  to  2,000  acre-feet  of 
project  water  for  irrigation  purposes. 

8.  City  of  El  Paso,  Rio  Grande  Project, 
Texas  and  New  Mexico:  Amendment  to 
aid  the  1941  and  1962  contracts  to 
expand  acreage  owned  by  the  City  to 
3,000  acres;  extend  terms  of  water  rights 
assignments;  and  allow  assignments 
outside  City  limits  under  authority  of 
the  Pubhc  Service  Board. 

9.  The  National  Park  Service,  Bureau 
of  Land  Management,  Colorado  Water 
Conservation  Board,  Wayne  N.  Aspinall 
Unit,  CRSP,  Colorado;  Contract  for 
between  180,000  to  740,000  acre-feet  of 
project  water  to  provide  specific  river 
flow  patterns  in  the  Gimnison  River 
through  the  Black  Canyon  of  the 
Gunnison  National  Monument. 

10.  Upper  Guimison  River  Water 
Conservancy  District.  Wayne  N. 
Aspinall  Unit,  CRSP.  Colorado:  Water 
service  contract  for  500  acre-feet  for  1 
year  for  municipal  and  domestic  use. 

11.  Upper  Guimison  River  Water 
Conservancy  District.  Wayne  N. 
Aspinall  Unit,  CRSP.  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

12.  Collbran  Conservancy  District. 
Collbran  Project.  Colorado:  Amendatory 


contract  defining  priority  of  use  of 
project  water. 

13.  U.S.  Fish  and  WildUfe  Service. 
North  Fork  Water  Conservancy  District. 
Paonia  Project.  Colorado:  Contract  for 
releases  to  support  endangered  fish  in 
the  Guimison  and  Colorado  Rivers; 
water  available  for  releases  will  come 
from  reserve  capacity  held  by 
Reclamation  as  a  sediment  pool, 
estimated  to  be  1.800  acre- feet  annually; 
contract  will  define  the  terms  and 
conditions  associated  with  deUvery  of 
this  water. 

14.  Rio  Grande  Water  Conservation 
District.  Closed  Basin  Division,  San  Luis 
Valley  Project,  Colorado:  Water  service 
contract  for  furnishing  priority  4  water 
to  third  parties;  contract  will  allow 
District  to  market  priority  water,  when 
available,  for  agricultiutil,  municipal 
and/or  industrial  use. 

15.  Uncompahgre  Valley  Water  Users 
Association,  Upper  Gunnison  River 
Water  Conservancy  District,  Colorado 
River  Water  Conservation  District, 
Uncompahgre  Project,  Colorado:  Water 
management  agreement  for  water  stored 
at  Taylor  Park  Reservoir  and  the  Wayne 
N.  Aspinall  Storage  Units  to  improve 
water  management. 

16.  Florida  Water  Conservancy 
District.  Florida  Project,  Colorado: 
Water  service  contract  to  market  for 
municipal  and  industrial  use  114  acre- 
feet  of  water  rights  held  by  the  United 
States. 

17.  Salt  Lake  County  Water 
Conservancy  District  and  Centra]  Utah 
Water  Conservancy  District.  Central 
Utah  Project,  Utah.  Contract  to  provide 
the  Bureau  of  Reclamation  with 
perpetual  use  of  7.900  acre- feet  of  water 
annually  for  storage  in  the  Jordanelle 
Reservoir. 

18.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  Irrigation 
District,  and  Public  Service  Company  of 
Colorado,  Grand  Valley  Project, 
Colorado.  Water  service  contract  for  the 
utihzation  of  project  water  for  cooling 
purposes  for  a  steam  electric  generation 
plant. 

19.  Public  Service  Company  of  New 
Mexico.  Colorado  River  Storage  Project, 
Navajo  Unit,  New  Mexico.  Amendatory 
water  service  contract  for  diversion  of 
20,200  acre-feet,  not  to  exceed  a 
depletion  of  16,200  acre- feet  of  project 
water  for  cooling  purposes  for  a  steam 
electric  generation  plant. 

20.  Prove  Reservoir  Water  Users 
Company.  Wasatch  Irrigation  Company. 
Timpanogas  Irrigation  Company. 
Exchange  Irrigation  Company. 
Washington  Irrigation  Company,  and 
the  City  of  Prove;  Central  Utah  Project,  • 
Utah:  Water  exchange  contracts,  water 
rights  in  several  mountain  lakes  and 
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reservoirs  are  being  exchanged  for 
equivalent  contract  water  rights  in 
Jordanelie  Reservoir. 

21.  Sanpete  County  Water 
Conservancy  District,  Narrows  Project, 
Utah:  Application  for  a  Small 
Reclamation  Project  Act  loan  and  grant 
to  construct  a  dam,  reservoir  and 
pipeline  to  annually  supply 
approximately  5,000  acre- feet  of  water 
through  a  transmountain  diversion  from 
Upper  Gooseberry  Creek  in  the  Price 
River  drainage  (Colorado  River  Basin)  to 
the  San  Pitch — Sever  River  (Great 
Basin). 

22.  Highland  Conservation  District, 
Provo  River  Project,  Utah;  Water  transfer 
agreement  between  District  and 
Highland  City  involving  change  of  use 
from  irrigation  to  mimicipal  and 
industrial. 

Great  Plains  Region 

Bureau  of  Reclamation.  P.O.  Box 
36900.  Federal  Building.  316  North  26th 
Street.  Billings,  Montana  59107-6900, 
telephone  406-247-7730. 

1.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users:  Colorado, 
Kansas.  Montana.  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming:  Temporary  (interim) 
water  service  contracts  for  the 
conveyance,  storage,  and  exchange  of 
surplus  project  water  and  nonproject 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  a  term  up  to  1  year;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre- feet  of  water  annually. 

2.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project. 
Colorado:  Water  service  contracts  for 
irrigation,  municipal,  and  industrial; 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

3.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Repayment 
contracts;  second  round  contract 
negotiations  for  municipal,  domestic, 
and  industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

4.  Cedar  Bluff  Irrigation  District  No.  6. 
Cedar  Bluff  Unit.  P-SMBP.  Kansas:  In 
accordance  with  Section  901  of  Pub.  L. 
102-575.  106  Stat.  4600,  terminate  the 
Cedar  Bluff  Irrigation  District's 
repayment  contract  and  transfer  use  of 
the  District's  portion  of  the  reservoir 
storage  capacity  to  the  State  of  Kansas 
for  fish,  wildlife,  recreation,  and  other 
purposes. 

5.  Garrison  Diversion  Unit.  P-SMBP. 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 


Unit  Reformulation  Act  of  1986; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&l  users. 

6.  Com  Creek  Irrigation  District. 
Glendo  Unit.  P-SMBP.  Wyoming: 
Repayment  contract  for  10.350  acre-feet 
of  supplemental  irrigation  water  from 
Glendo  Reservoir  pending  completion  of 
NEPA  review. 

7.  Foss  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project. 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

8.  Arbuckle  Master  Conservancy 
District.  Arbuckle  Project,  Oklahoma: 
Contract  for  the  repayment  of  costs  of 
the  construction  of  the  Sulphur. 
Oklahoma,  pipeline  and  pumping  plant 
(if  constructed). 

9.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1.  San 
Angelo  Project.  Texas:  Pursuant  to 
Section  501  of  Pub.  L.  101-434. 
negotiate  amendatory  contract  to 
increase  irrigable  acreage  within  the 
project. 

10.  Lakeview  Irrigation  District, 
Shoshone  Project.  Wyoming:  New  long- 
term  water  service  contract  for  up  to 
3.200  acre-feet  of  firm  water  supply 
annually  and  up  to  11,800  acre- feet  of 
interim  water  from  Buffalo  Bill 
Reservoir.  Pursuant  to  Section  9(e)  of 
the  Reclamation  Project  Act  of  1939 
(Pub.  L.  260). 

11.  aty  of  Rapid  City  and  Rapid 
Valley  Water  Conservancy  District, 
Rapid  Valley  Unit,  P-SMBP.  South 
Dakota:  Contract  renewal  for  up  to 
55.000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

12.  Belle  Fourche  Irrigation  District. 
Belle  Foiuthe  Unit.  P-SMBP,  South 
Dakota:  Amendment  to  Contract  No.  5- 
07-60-WR170.  The  amendment  will 
initiate  the  repayment  period  for  the 
rehabilitation  and  betterment  work  to 
begin  )ime  30,  1996.  The  amendment 
will  also  provide  an  additional  $10.5 
million  for  additional  rehabilitation  and 
betterment  work. 

13.  North  Platte  Project.  Pathfinder 
Irrigation  District:  Negotiation  of 
contract.  Pathfinder  Irrigation  District: 
Negotiation  of  contract  regarding  Safety 
of  Dams  Program  modification  of  Lake 
Alice  Dam. 

14.  Bostwick  Irrigation  District  in 
Nebraska  and  Kansas-Bostwick 
Irrigation  District,  Ainsworth  Irrigation 
District,  Farwell  Irrigation  and  Sargent 
Irrigation  District,  Frenchman- 
Cambridge  Irrigation  District, 
Frenchman  Valley  Irrigation  District, 
Almena  Irrigation  District.  Webster 
Irrigation  District,  and  Kirwin  Irrigation 
District,  P-SMBP,  Kansas  and  Nebraska: 
Renewal  of  existing  water  service  and 
repayment  contracts  for  irrigation  water 


supplies,  pending  completion  of  NEPA 
review. 

15.  Mountain  Park  Master 
Conservancy  District,  Mountain  park 
Project,  Oklahoma:  Pursuant  to  Title  IV 
of  Pub.  L.  103-434,  amend  the  District's 
contract  to  reallocate  the  project  costs  to 
reflect  the  environmental  activities 
authorized  by  Title  IV  and  provide  for 

a  discounted  prepayment  of  all  or  a 
portion  of  the  reimbursable  costs 
allocated  for  its  M&I  water  supply. 

16.  Northern  Cheyenne  Indian 
Reservation,  Montana:  In  accordance 
with  Section  9  of  the  Northern 
Cheyenne  Reserved  Water  Rights 
Settlement  Act  of  1992,  the  United 
States  and  the  Northern  Cheyenne 
Indian  Tribe  are  proposing  to  contract 
for  30,000  acre-feet  per  year  of  stored 
water  from  Bighorn  Reservoir, 
Yellowtail  Unit,  Lower  Bighorn 
Division,  P-SMBP,  Montana.  The  Tribe 
will  pay  the  United  States  both  capital 
and  O&M  costs  associated  with  each 
acre-foot  of  water  the  Tribe  sells  from 
this  storage  for  M&I  purposes. 

17.  Canadian  River  Municipal  Water 
Authority,  Canadian  River  Project, 
Texas:  Contract  for  the  United  States  to 
pay  up  to  33  percent  of  the  costs  of  the 
salinity  control  project.  These  costs  are 
to  be  used  for  the  design  and 
construction  management  of  the  project 
facilities. 

18.  Angostura  Irrigation  ENstrict, 
Angostura  Unit,  P-SMBP,  South  Dakota: 
The  District's  cvurent  contract  for  water 
service  expired  on  December  31,  1995. 
The  current  contract  also  provided  for 
the  District  to  operate  and  maintain  the 
dam  and  reservoir.  The  proposed 
contract  would  provide  a  continued 
water  supply  for  the  District  and  the 
District's  continued  operation  and 
mtiintenance  of  the  facility. 

19.  Shadehill  Water  User  District, 
Shadehill  Unit.  P-SMBP.  South  Dakota: 
Water  service  contract  expired  June  10, 
1995.  The  proposed  contract  would 
provide  irrigation  water  to  the  District 
piu^uant  to  terms  acceptable  to  both  the 
United  States  and  the  District. 

20.  Enders  Dam,  Frenchman- 
Cambridge  Division,  Frenchman  Unit. 
Nebraska:  Repayment  contract  for 
proposed  Safety  of  Dams  modifications 
to  Enders  Dam  for  repaid  of  seeping 
drainage  featxues.  Estimated  cost  of  the 
repairs  is  9^632.000. 

21.  Belle  Fourche  Irrigation  District. 
Belle  Fourche  Unit.  P-SMBP.  South 
Dakota:  D&MC  contract  for 
rehabilitation  work  on  water  control 
structures,  lining  additional  canals,  and 
rehabilitation  of  bridges  and  laterals. 
Pub.  L.  103^34,  enacted  October  31, 
1994,  authorized  an  additional  $10.5 
million  in  Federal  funds  and  $4  million 


in  non-Federal  cost  share  for  completion 
of  the  minor  construction. 

22.  Qties  of  Loveland  and  Berthoud. 
Colorado.  Colorado-Big  Thompson 
Project,  Colorado:  Long-term  contracts 
for  conveyance  of  nonproject  M&I  water 
through  Colorado-Big  Thompson  Project 
facilities  pursuant  to  the  Town  Sites  and 
Power  Development  Act  of  1906. 

Dated:  January  24, 1996. 
Wayne  O.  Deaaon, 

Assistant  Director,  Progmm  Analysis  Office. 
[FR  Doc.  96-2300  Filed  2-2-96;  8:45  am] 
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National  Parte  Sarvlca 

60  Day  Notice  of  Intention  to  Request 
Clearance  of  Infonnation  Collection; 
Opportunity  for  Public  Comment 

AGENCY:  Guadalupe  Mountains  National 
Park,  National  Park  Service  (NFS). 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NFS  invites 
public  conunent  on  a  proposed 
information  collection  request  (ICR). 

Conunents  are  invited  on:  (1)  The 
need  for  the  information  including 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  reporting 
burden  estimate;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  primary  purpose  of  the  proposed 
ICR  is  to  compare  and  contrast  any 
significant  differences  t)etween  park 
users  from  three  apparently  different 
visitor  use  seasons  of  spring,  simuner. 
and  fall.  This  proposed  collection  of 
information  will  be  accomplished  using 
a  mail-back  questionnaire  focusing  on 
infonnation  that  is  not  readily  available 
from  registers  at  visitor  centers, 
trailheads,  or  camping  permits.  The 
range  of  issues  in  the  questionnaire  wrill 
assess  (1)  visitor  infonnation  sources 
inside  and  outside  the  park,  (2)  visitor 
travel  flow  within  the  park,  (3)  visitor 
evaluation  of  existing  and  desired 
facilities,  programs  or  activities,  and  (4) 
visitor  perceptions  of  crowding  or 
solitude  in  wilderness  and  developed 
areas.  This  data  is  needed  to  plan  for 
futiue  management  actions  that  would 
protect  park  resources  and  provide 
visitor  services. 


DATES:  Written  comments  will  be 

accepted  until  April  5. 1996. 

SEND  COMMBrrSTO:  Superintendent, 

Guadalupe  Mountains  National  Park, 

HC  60  Box  400,  Salt  Flat.  TX  79847- 

9801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Armstrong,  Resource  Management 

Speciahst,  at  (915)  828-3251  extension 

132. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  become  a 
matter  of  public  record. 

SUPPLEMENTARY  INFORMATION: 

Titie:  Visitor  Use  Survey — Guadalupe 
Mountains  National  Park. 

Form:  Not  appUcable. 

OMB  Number:  To  be  assigned. 

Expiration  Date:  To  be  assigned. 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  To  evaluate 
significant  differences  in  visitor 
activities  and  visitor  perceptions  during 
three  apparently  different  visitor  use 
seasons  of  spring,  summer  and  fall.  The 
proposed  information  to  be  collected  is 
not  available  from  existing  records, 
sources,  or  observations. 

Description  of  Respondents: 
Individuals  or  groups  of  park  visitors. 

Estimated  Annual  Reporting  Burden: 
800  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  12  minutes. 

Estimated  Average  Number  of 
Respondents:  4,000. 

Estimated  Frequency  of  Response:  For 
a  7-day  period  each  during  the  visitor 
use  seasons  of  spring,  summer,  and  fall, 
for  a  total  of  21  days  of  survey. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Management  Senices  Division,  National  Park 
Service. 

(PR  Doc.  96-2282  Filed  2-2-96;  8:45  am) 
BILUNQ  COOE  4310-7»-M 


GettystMjrg  National  Military  Parte 
Advisory  Commission;  Meeting 

AGENCY:  National  Park  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  seventeenth  meeting  of  the 
Gettysburg  National  Military  Park 
Advisory  Commission. 

Date:  The  Public  meeting  will  be  held  on 
February  15, 1996,  from  2:00  p.ni.-5:00  p.m. 

Location:  The  meeting  will  bs  held  at 
Gettysburg  Cyclorama  Auditorium,  125 
Taneytown  Road,  Gettysburg,  Pennsylvania 
17325. 

Agenda:  Sub-Committee  Reports,  Facilities 
Development  Planning  Process,  Deer 


Management,  Operational  Update  on  Park 
Activities,  and  Election  of  Officers. 

For  Further  Information  Contact:  John  A. 
Latschar,  Superintendent,  Gettysburg 
National  Military  Park,  97  Taneytown  Road. 
Gettysburg,  Pennsylvania  17325. 

Supplementary  Information:  The  meeting 
will  be  open  to  the  public.  Any  memlter  of 
the  public  may  file  with  the  Commission  a 
written  statement  concerning  agenda  items. 
The  statement  should  be  addressed  to  the 
Advisory  Commission,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325.  Minutes  of 
the  meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
permanent  headquarters  of  the  Gettysburg 
National  Military  Park  located  at  97 
Taneytown  Road,  Gettysburg,  Pennsylvania 
17325. 

Dated:  January  24, 1996. 
Warren  D.  Beach, 
Field  Director,  Northeast  Field  Area. 
[FR  Doc.  96-2283  Filed  2-2-«6;  8:45  am] 
WLUNQ  COOC  431«-7t-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DiviskNi 

U.S.  V.  Hrst  HawaUan.  Inc.  and  First 
Interstate  of  Hawaii,  Inc.;  Proposed 
Modification  of  the  Final  Judgment, 
Notice 

Please  take  notice  that  First  Hawaiian, 
Inc.  ("First  Hawaiian"),  defendant  in  the 
above-captioned  action,  has  filed  a 
motion  for  an  order  modifying  the  Final 
Judgment  entered  on  May  29,  1991  in 
this  antitrust  action.  Plaintiff,  the 
United  States  of  America,  has 
tentatively  consented  to  the  entry  of 
such  an  order,  but  it  has  reserved  the 
right  to  withdraw  its  consent  vnthin  30 
days  after  the  last  day  of  publication  of 
this  Notice. 

The  Complaint  in  this  case  was  filed 
on  December  28,  1990,  and  alleged  that 
the  acquisition  of  Defendant  First 
Interstate  of  Hawaii,  Inc.  ("First 
Interstate")  by  Defendant  First  Hawaiian 
would  violate  Section  7  of  the  Clayton 
Act  (15  U.S.C.  §  18)  by  substantially 
lessening  competition  in  business 
banking  services  in  several  geographic 
markets  in  the  State  of  Hawaii.  After  the 
Complaint  was  filed,  the  parties  agreed 
to  a  stipulated  Final  Judgment  that 
allowed  the  acquisition  to  proceed 
provided  that  First  Hawaiian,  inter  alia, 
divested  seven  branches.  The  Final 
Judgment  was  entered  by  the  Court  on 
May  29, 1991,  after  an  appropriate 
public  notice  and  comment  period 
under  the  Tunney  Act  (15  U.S.C.  §  16(b) 
et  seq.). 

To  date.  First  Hawaiian  has  divested 
four  branches,  but  has  yet  to  divest  throe 
more:  The  Kuapa  ICai  branch  kicated  at 


4288 


Federal  Register  /  Vol.  61.  No.  24  /  Monday,  February  5.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  24  /  Monday,  February  5,  1996  /  Notices 


4289 


377  Keahole  Street,  Honolulu,  Hawaii 
96825;  the  l-ahainn — Pakui  branch 
located  at  135  Papalaua  Street,  Lahaina, 
Hawaii  96761;  and  the  Market  branch 
located  at  2005  Main  Street.  Wailuku. 
Hawaii  96793  (collectively  the 
"divestitiu^  branches"). 

The  proposed  modification  of  the 
Final  Judgment  is  limited  to  Section 
V.A.,  which  requires  First  Hawaiian  to 
divest  the  divestitiire  branches  to 
federally  insured  financial  institution(s) 
that  offer  customers,  at  a  minimum. 
transaction  account  deposits  and 
commercial  loans.  Despite  its  best 
efforts  over  a  four-year  period.  First 
Hawaiian  has  been  unsuccessful  in 
finding  a  qualified  purchaser  for  the 
divestiture  branches  within  the  meaning 
of  the  Final  judgment.  Finance  Factors, 
Ltd..  a  company  not  authorized  to  offer 
transaction  accotmt  deposits,  has  now 
offered  to  acquire  the  divestiture 
branches'  outstanding  loans  and  other 
assets,  as  wel^as  the  non-transaction 
account  deposits.  The  proposed 
modification  would  allow  First 
Hawaiian  to  satisfy  the  divestiture 
requirements  of  the  Final  Judgment  by 
allowing  First  Hawaiian  to  sell  the  loans 
and  other  assets,  and  the  non- 
transaction  account  deposits,  of  the 
divestiture  branches  to  Finance  Factors, 
or  a  similar  business,  with  the  prior 
approval  of  the  Department  of  Justice. 

First  Hawaiian  and  the  United  States 
have  filed  memoranda  with  the  Court 
setting  forth  why  the  proposed 
modification  is  in  the  public  interest. 
Copies  of  the  Complaint,  Final 
Judgment,  motion  papers,  the 
modification  memoranda,  all  comments 
submitted  and  all  further  papers  filed 
with  the  Court  will  be  available  for 
inspection  at  Room  200,  Antitrust 
Division,  United  States  IDepartment  of 
Justice,  325  Seventh  Street,  N.W., 
Washington,  D.C.  20530  (telephone: 
202/514-2481).  and  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Hawaii.  Copies  of 
these  materials  may  be  obtained  from 
the  Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

hit^rested  persons  may  submit  to  the 
United  States  comments  regarding  the 
proposed  modification.  Comments  must 
be  received  on  or  before  February  18, 
1996,  by  sending  them  to  Mr.  Ian 
Simmons,  Computers  and  Finance 
Section,  Antitrust  Division,  Department 
of  Justice,  555  Fourth  Street,  N.W., 
Room  9903.  Washington,  D.C.  20001 
(telephone:  202/307-6164).  Copies  of. 
and  its  responses  to.  if  any,  any 


comments  will  be  filed  with  the  Court 
by  the  Government. 
Constance  K.  RoUnaoa, 

Director  of  Operations  Antitrust  Division. 
|FR  Doc  96-2298  Filed  2-2-96;  8:45  am] 
■LUNG  COOC  441»-»1-M 


Notice  Pursuant  to  the  National 
Cooparatlva  Reaaarch  and  Production 
Act  of  1993 — CAD  Framaworfc 
Inttlatlva,  Inc. 

Notice  is  hereby  given  that,  on 
October  11, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  S  4301  et  seq.  ("the  Act"), 
CAD  Framework  Initiative.  Inc.  ("CFI") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notificatioiu 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 
Specifically,  these  changes  are  as 
follows:  (1)  SEMI/Sematech,  Austin,  TX; 
IKOS  Systems,  Inc..  Cupertino,  CA;  Duet 
Technologies,  Inc.,  Santa  Clara,  CA;  and 
High  Level  Design  Systems.  Inc..  Santa 
Clara.  CA;  have  joined  as  new  Corp>orate 
Members:  (2)  Earl  F.  Ecklund.  Jr., 
Beaverton,  OR,  has  joined  as  a  new 
Individual  Member;  (3)  GenRad,  Ltd., 
Fareham,  Hampshire.  UNITED 
KINGDOM,  is  now  listed  as  Veda  Design 
Automation  Limited;  (4)  Harris 
Corporation;  Philips  Semiconductor. 
Racal  Redac.  Inc.;  SGS  Thompson;  and 
Telefonaktiebolaget  LM  Ericsson,  have 
not  renewed  their  Corporate 
Memberships  in  CFI;  (5)  CPQD  Telebras; 
Mayo  Foundation;  and  Nanyang 
Technological  University,  have  not 
renewed  their  Associate  Memberships 
in  CFI;  and  (6)  John  Chilton;  Prem  Jain; 
and  Andrew  Scott,  have  not  renewed 
their  Individual  Memberships  in  CFI. 

On  December  30. 1988,  CFI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  13, 1989  (54  FR  10456). 
A  correction  notice  was  published  on 
April  20, 1989  (54  FR  16013). 

The  last  notification  was  filed  with 
the  Department  on  September  1,  1994. 
A  notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 


Act  on  September  26. 1994  (59  FR 

49084). 

Constanc*  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 

|FR  Doc  96-2296  Filed  2-2-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Chemtcai  Industry 
Environmental  Technology  Projects, 
LLC. 

Notice  is  hereby  given  that,  on  June 
13,  1995,  piu^uant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Chemical 
hidustry  Environmental  Technology 
Projects,  L.L.C.,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  Air  Products  and 
Chemicals,  Inc.,  Allentown,  PA;  Akzo 
Nobel  Inc.,  Dobbs  Ferry,  NY;  Battelle 
Memorial  Institute,  Coliunbus,  OH;  and 
E.I.  du  Pont  de  Nemours  and  Company. 
Inc.,  Wilmington,  DE.  The  nature  and 
purpose  of  the  ventiue  is  to  develop, 
promote  and  conduct  cooperative 
research  and  development  to  address 
environmental  issues  in  the  chemical 
and  process  technology  industries. 
Constanco  K.  Rottinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-2295  Filed  2-2-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
CooperatWe  Research  and  Production 
Act  of  1993 — ^The  Frante  Relay  Forum 

Notice  is  hereby  given  that,  on 
September  15, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  The 
Frame  Relay  Forum  ("FRF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  cinnmistances.  Specifically, 
the  identity  of  the  new  members  of  FRF 


are:  Micom  Communications,  Simi 
Valley.  CA;  Inchcape  Testing  Services. 
Lexington,  KY;  Jupiter  Technology  Inc., 
Waltham,  MA;  Xylan  Corporation, 
Irvine.  CA;  Level  One  Communications, 
Inc.,  Sacramento,  CA;  and  Presticom 
lac,  St-Hubert,  PQ  CANADA.  Name 
changes  include:  Wiltel  to  LDDS 
Worldcom,  and  Transpac  to  France 
Telecom/Transpac. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activities  of  FRF.  Membership  remains 
open,  and  FRF  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  10, 1992,  FRF  filed  its 
original  notification  piusuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  2, 1992  (57  Fed.  Reg.  29537). 

The  last  notification  was  filed  with 
the  Department  on  June  16, 1995.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 
ConcUuioe  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-2297  Filed  2-2-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on 
December  11, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  etseq.  ("the  Act"). 
Semiconductor  Research  Corporation 
("SRC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  SRC  has  added  IntelliSense 
Corporation,  Wilmington,  MA;  Solid 
State  Systems,  Inc.,  Santa  Clara,  CA; 
Cadence  Designs  Systems,  San  Jose,  CA; 
Dupont,  Wilmington,  DE;  Ford  Motor 
Company,  Dearborn,  MI;  and  Novellus 
Systems.  Inc.,  San  Jose,  CA.  The 
following  companies  have  been  deleted 
from  SRC  membership:  DTK 
Corporation,  Lancaster,  PA;  M/A  COM, 
Inc.,  Lowell,  MA;  Matrix  Integrated 
Systems,  Inc.,  Richmond,  CA;  Praxair, 
Inc.,  Tarrytown,  NY,  Prometrix 
Corporation,  Santa  Clara,  CA;  and 
Sunrise  Test  Systems,  Inc.,  Santa  Clara. 
CA. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SRC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7,  1985,  SRC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  30, 1985  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  March  7, 1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  5,  1995  (60  FR  62261). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-2294  Filed  2-2-96;  8:45  am] 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  21, 1995,  and 
published  in  the  Federal  Register  on 
August  30, 1995,  (60  FR  45169),  Celgene 
Corporation,  7  Powder  Horn  Drive, 
Warren,  New  Jersey  07059,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufactiu^r  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

2,  5-Dimettx>xyamphetamine 

(7396). 
Amphetamine  (1100) 

1 
II 

A  registered  manufacturer  filed  an 
objection  dated  October  16,  1995,  to  the 
registration  of  Celgene  Corporation  as  a 
bulk  manufacturer  of  amphetamine 
stating  that  they  do  not  believe  there  is 
need  for  another  manufacturer.  They 
also  requested  a  hearing  if  DEA  would 
not  deny  the  application.  Under  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.43(b),  DEA  is  not  required  to  limit 
the  number  of  manufacturers  solely 
because  a  smaller  number  is  capable  of 
producing  an  adequate  supply  provided 
effective  controls  against  diversion  are 
maintained.  DEA  has  conducted  an 
investigation  of  Celgene  Corporation, 
and  determined  that  effective  controls 
against  diversion  will  be  maintained. 
The  request  for  a  hearing  is  not  valid 
since  it  was  received  after  July  20, 1995, 
the  date  Title  21 ,  Code  of  Federal 
Regulations,  Section  1304.43(a)  was 
amended  to  eliminate  the  third-party 
manufacturer  hearing  requirement  for 


objections  to  certain  bulk 
manufacturers. 

Therefore,  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
Section  1301.54(e),  Deputy  Assistant 
Administrator,  Office  of  [^version 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  December  15. 1995. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
A  dministration . 
(FR  Doc  96-2315  Filed  2-2-96;  8:45  ami 


DEPARTMENT  OF  LABOR 
[Sw^rrtaryt  (Mw  l-^q 

Time  Extension  of  Secretary's  Order  •- 
94,  EstabHsMng  PHot  Project  to  Crsala 
Concurrent  AuthorWea  and 
Re8ponsit)HHies  for  the  Assistant 
Secretary  tor  Occupational  Safety  and 
Health  and  the  Assistant  Secretary  tor 
Employment  Standards  WHh  Respect 
to  Certain  Whistlebtower  Protoction 
l.aws  and  Certain  l.a«rs  EstabUsMng 
Labor  Standards  Aftocting  Ftetd 
Sanitation  and  MHyrant  Houslrtg 

January  26. 1996. 

1.  Purpose.  Secretary's  Order  6-94 
(published  in  the  Federal  Regiatar  at  60 

FR.  3655,  January  18, 1995)  esublished 
a  pilot  program  to  test  the  efficacy  of  a 
limited  exchange  of  enforcement 
responsibilities  for  certain 
whistieblower  and  agriculture  safety 
and  health  progr»ms,  by  granting  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  and  to  the  Assistant 
Secretary  for  Employment  Standards 
Umited  concurrent  authority  to  enforce 
the  whistieblower  protections  and 
agricultural  safety  and  health  lavn 
enumerated  in  sections  4.a.  and  4.b.  of 
that  Order.  Section  7  of  Secretary's 
Order  6-94  provided  that  the  pilot 
program  would  commence  in  the  Dallas 
Region,  Southwest  Division  (excluding 
New  Mexico),  and  authorized  the  two 
Assistant  Secretaries  to  modify  the 
geographic  scope  of  the  program  by 
written  agreement  approved  by  the 
Secretary.  Section  2  of  Secretary's  Order 
6-94  provided  that  the  delegations  of 
authority  and  responsibiUty  established 
by  the  Order  would  expire  at  the  end  of 
the  calendar  year  1995. 

The  purpose  of  this  Secretary's  Order 
is  to  amend  the  latter  provision  to 
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provide  that  the  one-year  pilot  project 
and  the  delegations  of  authority  and 
responsibility  established  by  Secretary's 
Order  6-94  are  hereby  extended  until 
further  Order  of  the  Secretary. 

2.  Directives  Affected.  Section  2  of 
Secretary's  Order  6-94  is  hereby 
superseded  to  the  extent  that  it  provides 
that  the  authority  and  responsibilities 
established  by  the  Order  expire  at  the 
end  of  the  calendar  year  1995.  Under 
the  terms  of  this  Order,  the  pilot  project 
and  the  delegations  of  authority  and 
responsibihty  established  by  Secretary's 
Order  6-94  are  hereby  extended  until 
further  Order  of  the  Secretary. 

3.  Effective  date.  This  Order  is 
effective  immediately. 

Robert  B.  Raich. 

Secretary  of  Labor 

IFR  Doc  96-2342  Filed  2-2-96;  8:45  am) 
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Employment  and  Training 
Administration 

Proposed  information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations;  Job 
Search  Assistance  Demonstration 
Followup  Survey;  Notice 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biuden  (time  and 
financial  resources]  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  new  collection 
of  the  Job  Search  Assistance 
Demonstration  Followup  Survey.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  Usted  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  5, 1996. 
The  Department  of  Labor  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
propc^ed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
ADDRESSES:  Wayne  S.  Gordon,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.,  Room  S-4231,  Washington, 
DC  20210,  (202)  219-5922  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Public  Law  102-164,  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  authorized  USDOL  to  carry  out  a 
demonstration  program  to  determine  the 
feasibility  and  effectiveness  of 
implementing  job  search  programs  for 
Unemployment  Insurance  (UI) 
claimants.  The  legislation  specified  that 
eligible  claimants  were  to  be  offered 
intensive  job  search  services  including 
basic  employment  services  such  as 
orientation,  testing,  a  job-search 
workshop,  and  an  individual 
assessment-counsehng  interview,  and 
additional  services  such  as  ongoing 
contact  with  program  staff,  followup 
assistance,  resource  centers,  and  job 
search  materials  and  equipment.  The 
demonstration  is  currenUy  being 
conducted  in  the  District  of  Colmnbia 
and  Florida. 

The  legislation  authorizing  the 
demonstration  requires  USIX3L  to 
submit  a  final  evaluation  report  that 
examines  the  impacts  of  job  search 
services  on  UI  benefit  receipt  and  on  UI 
claimants'  labor  market  outcomes — the 
duration  of  unemployment,  earnings 
and  hours  worked.  The  legislation  also 
specified  that  the  evaluation  was  to 
estimate  the  net  social  benefits  and  costs 
of  the  program.  The  survey  of  claimants, 
which  is  the  subject  of  this  Federal 
Register  notice,  is  intended  to  support 
this  legislated  evaluation. 

II.  Current  Actions 

The  proposed  siuvey  will  collect 
information  from  a  sample  of  UI 
claimants  who  were  offered 
demonstration  services  and,  for 
comparison  purposes,  from  a  sample  of 


claimants  who  were  not  offered 
services.  It  will  collect  information  on 
the  backgroimd  characteristics  of 
sample  members,  including  the 
characteristics  of  their  pre-UI 
occufMtion,  information  on  their 
employment  and  earnings  and  job 
characteristics  following  receipt  of  UI, 
and  information  on  job  search  services 
including  their  satisfaction  with  the 
services. 

The  sample  for  the  survey  will  be 
collected  from  the  District  of  Columbia 
and  Florida  state  data  systems  as  will 
administrative  records  data  on  UI 
receipt,  job  search  service  receipt,  and 
earnings.  Information  on  job 
characteristics,  the  timing  of 
employment  and  earnings,  and 
claimants  satisfaction  with  the  services 
they  receive  are  imavailable  from 
administrative  records,  however,  and 
must  be  collected  through  a  survey  of 
claimants. 

The  survey  will  be  conducted  through 
a  computer-assisted  telephone 
interviewing  system  with  automatic  call 
scheduling.  This  system  is  designed  to 
minimize  the  burden  on  respondents  by 
minimizing  time  on  the  telephone  and 
by  providing  a  mechanism  for 
respondents  to  schedule  calls. 
Participation  is  voluntary  and 
confidential. 

Type  of  Review:  New. 

Agency:  United  States  Department  of 
Labor,  Employment  and  Training 
Administration. 

Title:  Job  Search  Assistance 
Demonstration  Followup  Survey. 

Agency  Number:  1205. 

Affected  Public:  Unemployment 
Insurance  claimants. 

Total  Respondents:  4,500. 

Frequency:  One  time. 

Total  Responses:  4,500. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  2,250 
hours. 

Estimated  Cost  to  the  Federal 
Government:  $240,340. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  January  30. 1996. 
Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance  Service. 
IFR  Doc.  96-2341  Filed  2-2-96;  8:45  am) 
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Proposed  information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Unemployment  Insurance  Benefits 
Quality  Control  Program;  Notice 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  pubUc 
and  Federal  agencfes  with  an 
opportimity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soUciting  comments 
concerning  the  proposed  revision  of  the 
collection  of  the  Unemployment 
Insurance  Benefits  Quality  Control 
program  data. 

A  copy  of  the  proposed  changes  to  the 
information  collection  Handbook  (ETA 
Handbook  395)  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  5, 1996. 
Written  comments  should: 
— Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
— Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  quafity,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 
ADDRESSES:  Burman  H.  Skrable, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S-4015,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 


202-219-5220  (this  is  not  a  toll-free 
number);  FAX,  202-219-8506;  Internet: 
eta.sao.skrabl^*doleta.gov. 

SUPPLEMENTARY  INFORMATION 

I.  Background 

Since  1987,  all  State  Employment 
Security  Agencies  (SESAs)  except  the 
Virgin  Islands  have  been  required  by 
regulation  at  20  CFR  602  to  operate  a 
Benefits  Quahty  Control  (BQC)  program 
to  assess  the  accuracy  of  their 
Unemployment  Insurance  (UI)  benefit 
payments.  The  Department's  authority 
is  found  at  Sections  303(a)(1)  and 
303(b)(1)  of  the  Social  Security  Act  The 
BQC  programs  operate  as  follows.  Each 
State  draws  a  weekly  sample  of 
payments;  annual  samples  presentiy 
average  slightiy  over  800  cases  per  State, 
with  a  range  of  480  to  1800.  A  specially 
trained  staff  reviews  agency  records  and 
contacts  the  claimant,  employers  and 
third  parties  to  verify  all  the  information 
pertinent  to  the  benefit  amount  for  the 
sampled  week.  Since  July  1993, 
investigators  have  been  able  to  use  a 
mix  of  in-person  and  telephone/fax 
contacts.  Using  the  verified  information, 
they  determine  what  the  benefit 
payment  should  have  been  to  accord 
fully  with  State  law  and  poUcy.  Any 
differences  between  the  actual  and 
reconstructed  payment  are 
underpayment  or  overpayment  errors 
and  are  coded  into  a  specially-provided 
computer  along  with  their  types,  causes 
and  responsibilities.  This  information  is 
used  by  the  State  and  the  Department  of 
Labor  to  estimate  the  extent  of 
mispayments  to  monitor  program 
quality,  guide  possible  future  program 
improvements,  inform  system 
stakeholders  and  perform  various  poUcy 
analyses.  The  program  costs 
approximately  $26  million  each  year  to 
operate. 

The  typical  investigation  requires 
about  10.5  hours  per  case  and  in  total 
the  42,240  cases  are  estimated  to  impose 
a  paperwork  burden  of  133,900  hours. 
The  program  is  operated  under  OMB 
approval  number  1205-0245;  approval 
expires  8/31/96. 

This  fall,  as  part  of  a  larger  effort  to 
put  UI  performance  improvement 
systems  on  a  consistent  basis,  a  joint 
workgroup  of  senior  State  Employment 
Seciuity  Agency  (SESA)  managers  and 
Federal  staff  develo{>ed  a  proposal  for 
modifying  BQC  to  bring  it  into  better 
balance  with  other  UI  performance 
measurement  systems.  This  proposal 
also  responds  to  the  Department's 
commitment  to  the  Vice  President's 
National  Performance  Review  (NPR)  to 
"reexamine  .  .  .  the  BQC  program"  and 
determine  how  BQC's  resources  can 


"best  be  divided  between  measurement, 
analysis  and  direct  support  for  program 
improvement"  in  the  context  of  the 
larger  UI  Performance  system. 

n.  Current  Actions 

This  is  a  request  for  OMB  approval 
[under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)j  to  revise 
an  existing  collection  of  information 
previously  approved  and  assigned  OMB 
Control  No.  1205-0245.  The  proposed 
revision  would  reduce  burden  hours  by 
58,581. 

The  following  changes  in  BQC  are 
proposed: 

•  Reductions  in  sample  sizes  to  360 
cases  in  the  10  smallest  SESAs  and  480 
in  the  remainder.  This  change  will  cut 
the  annual  paperwork  burden  from 
133,900  hours  to  75,319.  It  will  also 
reduce  precision:  standard  errors  will 
increa:>e,  ranging  from  about  10  percent 
in  the  smallest  States  to  as  much  as  100 
percent  in  the  largest. 

•  Greater  flexibility  in  how  States 
verify  claims  data.  Instead  of  being 
required  to  investigate  certain  portions 
of  UI  claims  in  person,  they  will  have 
the  option  of  using  whatever  method  is 
appropriate  in  the  circumstances — in- 
person,  mail,  phone,  or  fax.  This  should 
reduce  average  time  to  complete  a  case 
to  about  7.5  hoius.  It  is  estimated, 
however,  that  if  States  completely  cease 
in-person  investigations,  BQC  will 
detect  up  to  14  percent  less  dollare 
overpaid  compared  with  the  present 
protocol. 

Type  of  Review.  Revision. 

Agency.  Employment  and  Training 
Administration. 

Title:  Unemployment  InSiuance 
Benefits  Quality  Control  Program. 
OMB  Number.  1205-0245. 
Frequency.  Weekly. 

Recordkeeping-.  States  are  required  to 
follow  their  State  laws  regarding  public 
record  retention  in  retaining  BQC 
records. 

Affected  Public:  Individuals; 
Business;  other  for-profit/Not-for-profit 
institutions;  Farms;  Federal,  State, 
Local,  or  Tribal  Governments.  • 

Number  of  Respondents:  52. 

Estimated  Time  Per  Respondent  3.17 
hours. 

Total  Estimated  Cost  $26  million. 

Total  Burden  Hours:  75,319  hoius. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  pubUc  record. 
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Dated:  January  30, 1996. 
Mary  Ann  Wyncfa, 

Director,  Unemployment  Insurance  Service. 
[FR  Doc.  96-2343  Filed  2-2-M:  8:45  am] 
ULLMOCOOf  ai«-30-M 

Employmflnt  Standards  Administration 

Proposad  Infonnation  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Notice 

In  the  matter  of:  1.  Payment  of 
Compensation  Without  Award  (LS-206):  2. 
Certification  of  Funeral  Expenses  (LS-265): 
3.  Notice  of  Controversion  of  Right  to 
Compensation  (LS-207).  4.  Application  for 
Authority  to  Employ  Full-Time  Students  at 
Subminimum  Wages  in  Retail  or  Service 
Establishments  or  Agriculture  (WH-200- 
MIS). 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  dearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  sobciting  comments  concerning  the 
proposed  extension  collection  of:  (1) 
Payment  of  Compensation  Without 
Award;  (2)  Certification  of  Funeral 
Expenses:  (3)  Notice  of  Controversion  of 
Right  to  Compensation;  (4)  Application 
for  Authority  to  Employ  Full-Time 
Students  at  Subminimum  Wages  in 
Retail  or  Service  Establishments  or 
Agriculture.  Copies  of  the  proposed 
information  collection  requests  can  be 
obtained  by  contacting  the  employee 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  8,  1996. 
The  Department  of  Labor  is  particularly 
interested  in  comments  which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

AOOAESSEE:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210.  telephone  (202)  219-7601 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

SUPP1.EMENTARY  INFOAMATKM: 

Pajrment  of  Compensation  Without 
Award 

L  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Longshore 
and  Harbor  Workers'  Compensation  Act. 
which  provides  benefits  to  certain 
workers  injured  in  maritime 
employment  or  the  navigable  waters  of 
the  United  States  or  in  an  adjoining  area 
customarily  used  by  an  employer  in 
loading,  imloading.  repairing,  or 
building  a  vessel.  Under  the  Act,  a  self- 
insured  employer  or  insurance  carrier  is 
required  to  pay  compensation  within  14 
days  after  the  employer  has  knowledge 
of  the  injury  or  death.  Upon  making  the 
first  payment,  the  employer  or  carrier 
must  immediately  notify  the  deputy 
commissionw  of  the  payment,  fliis  form 
has  been  designated  as  the  form  on 
which  rej>ort  of  first  payment  is  to  be 
made. 

n.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  monitor  the  payment 
status  of  a  given  case. 

Certification  of  Funeral  Expenses 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Longshore 
and  Harbor  Workers'  Compensation  Act, 
which  provides  benefits  to  certain 
workers  injured  in  maritime 
employment  on  the  navigable  waters  of 
the  United  States  or  in  an  adjoining  area 
customarily  used  by  an  employer  in 
loading,  unloading,  repairing,  or 
building  a  vessel.  The  Act  provides  that 
reasonable  funeral  expenses  not  to 


exceed  $3,000  shall  be  paid  in  all 
compensable  death  cases.  Form  LS-265 
has  been  provided  for  use  in  submitting 
the  funeral  expenses  for  payment. 

n.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  this  information  collection 
in  order  to  carry  out  its  responsibility 
for  monitoring  and  processing  death 
cases.  It  is  used  to  certify  the  amoimt  of 
funeral  expenses  incurred  in  the  case. 

Notice  of  Controversion  of  Right  to 
Compensation 

/.  Background 

The  Office  of  Workers'  Compensation 
Programs  administers  the  Longshore 
and  Harbor  Workers'  Compensation  Act, 
which  provides  benefits  to  certain 
workers  injured  in  maritime 
employment  on  the  navigable  waters  of 
the  United  States  or  in  an  adjoining  area 
customarily  used  by  an  employer  in 
loading,  imloading,  repairing,  or 
building  a  vessel.  Pursuant  to  the  Act, 
if  an  employer  controverts  the  right  to 
compensation  he/she  shall  file  with  the 
deputy  commissioner  in  the  affected 
compensation  district  on  or  before  the 
fourteenth  day  after  he  has  knowledge 
of  the  alleged  injury  or  death,  a  notice, 
in  accordance  with  a  form  prescribed  by 
the  Secretary  of  Labor,  stating  that  the 
right  to  compensation  is  controverted. 
This  form  is  used  for  that  purpose. 

//.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  Hetermine  the 
basis  for  not  paying  benefits  in  a  case, 
and  to  inform  the  injured  claimant  of 
the  reason(s)  for  not  paying 
compensation  benefits. 

Application  for  Authority  to  Employ 
Full-Time  Students  at  Subminimum 
Wages  in  Retail  or  Service 
Establishments  or  Agriculture 

7.  Background  • 

The  Fair  Labor  Standards  Act  (FLSA) 
requires  the  Secretary  of  Labor  to 
provide  certificates  authorizing  the 
employment  of  full-time  students  at 
65%  of  the  applicable  minimum  wage 
in  retail  or  service  establishments  and  in 
agricultLue  to  the  extent  necessary  to 
prevent  curtailment  of  opportunities  for 
employment.  These  provisions  set  limits 
on  such  employment  and  prescribe 
safeguards  to  protect  full-time  students 
so  employed  and  full-time  employment 
opporttmities  of  other  workers.  §9  CFR 
Part  519  sets  forth  the  application 
requirements,  the  terms  and  conditions 
for  the  employment  of  students  at 
subminimum  wages. 


This  voluntary  use  form  is  prepared 
and  signed  by  an  authorized 
representative  of  an  employer  applying 
for  authorization  to  employ  full-time 
students  at  subminimimi  wages.  The 
completed  form  is  reviewed  by  the 
Wage  and  Hour  Division  of  the 
Department  of  Labor  to  determine 
whether  to  grant  or  to  deny 
subminimum  wage  authority  to  the 
applicant. 

//.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  provide 
employers  with  the  certification 
necessary  to  pay  students  at 
subminimimi  wages,  to  protect  full-time 
students  so  employed,  and  to  protect  the 
full-time  opportunities  of  other  workers. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Payment  of  Compensation 
Without  Award. 

OMB  Number:  1215-0022. 

Agency  Number:  LS-206. 

Affected  Public:  Businesses  or  other 
lur-profit. 

Total  Respondents:  900. 

Frequency:  On  occasion. 

Total  Responses:  34,200. 

Average  Time  per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours:  8,550. 

Estimated  Total  Burden  Cost.  $10,944. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Certification  of  Funeral 
Expenses. 

OMB  Number:  1215-0027. 

Agency  Number:  LS-265. 

Affected  Public:  Businesses  or  other 
for-profit. 

Total  Respondents:  195. 

Frequency:  On  occasion. 

Total  Responses:  195. 

Average  Time  per  Response:  15 
minutes. 

Extimated  Total  Burden  Hours:  49. 

Estimated  Total  Burden  Cost:  $68.00. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  controversion  of  Right 
to  Compensation. 

OMB  Number:  1 2 1 5-0023 . 

Agency  Number:  LS-207. 

Affected  Public:  Businesses  or  other 
for-profit. 

Total  Respondents:  900. 

Frequency:  On  occasion. 

Total  Responses:  18.900. 

Average  Time  per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours:  4,725. 


Extimated  total  Burden  Cost: 
$7,040.00. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Authority  to 
Employ  Full-Time  Students  at 
Subminimum  Wage  in  Retail  or  Service 
Establishments  or  Agriculture. 

OMB  Number:  1 2 1 5-0032. 

Agency  Number:  WH-200-MIS. 

Affected  Public:  Individuals  or 
households;  Businesses  or  Other  For- 
Profit;  Not-for-Profit  Institutions;  Farms. 

Total  Respondents:  5,000. 

Frequency:  Annually. 

Total  Responses:  5,000. 

Average  Time  per  Response:  10-30 
minutes. 

Estimated  Total  Burden  Hours:  1,100. 

Estimated  Total  Burden  Cost:  $1,600. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  January  30,  1996. 
Cecily  A.  Raybum. 

Chief,  Division  of  Financial  Management, 

Office  of  Management,  Administration  and 

Planning  Employment  Standards 

A  dm  inistra  tion . 

[FR  Doc.  96-2344  Filed  2-2-96;  8:45  am] 

BILUNQ  COOe  4510-Z7-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttte  Arts  127th 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  February  13, 1996,  from  9:00 
a.m.  to  5:15  p.m.,  in  Room  M-09  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public.  Topics  for  discussion  will 
include  a  legislative  update,  a  budget 
discussion,  an  update  on  the  reinvented 
agency,  American  Canvas,  guidelines 
and/or  application  review  for  the 
Partnership  Agreements,  the  Literature, 
Jazz  Masters  and  National  Heritage 
Fellowships,  and  the  Arts  in  Education, 
Challenge,  Expansion  Arts,  Folk  and 
Traditional  Arts,  Literature,  Media  Arts, 
Museum,  Music,  Opera-Musical 
Theater,  State  and  Regional,  Theater, 
and  Visual  Arts  Programs. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Council  to 


discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Govenunent  in  the  Sunshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  which  are  open  to  the  public.  U 
you  need  special  accommodations  due 
to  a  disability,  please  contact  the  Office 
of  AccessAbility.  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20506,  202/ 
682-5532  TTY-TDD  292/682-5429,  at 
least  seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506, at  202/682-5570. 

Dated:  January  30. 1996. 
Kathy  Plowitz-Worden, 
Panel  Coordinator.  Office  of  Guidelines  and 
Panel  Operations. 

IFR  Doc.  96-2281  Filed  2-2-96;  8:45  am) 
BILUNG  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Elmphasis  Panel  in 
Chemical  &  Transport  Systems  (#1190). 

Date:  February  20,  1996:  8:30  am  to  5«0 
pm. 

Place:  Room  580.  National  Science 
Foundation  4201  Wilson  Boulevard, 
/^lington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Farley  Fisher,  Program 
Director,  4201  Wilson  Blvd.,  Arlington.  VA 
22230  Telephone:  703/306-1370. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prop>osals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Engineering  Research  Equipment  profxisals 
submitted  to  the  Kinetics  and  Catalysis 
Program  as  piart  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  propKJsals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
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concerning  individuals  associated  with  the 
proposals.  The  matters  are  exempt  under  5 
U.S.C  552b.(c)(4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  January  31. 1996 

iw. 

tment  Officer. 
[FR  Doc.  96-2334  Filed  2-2-96:  8:45  am) 
MUMQ  COOC  7SS6-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Rnai  Report  on  Responsiveness  to  the 
Public;  AvaHability 

The  Nuclear  Regulatory  Commission 
has  published  its  Final  Report  on 
Responsiveness  to  the  Public.  NUREG/ 
BR-0199.  The  Draft  Report  was 
published  for  comment  on  March  31, 
1995.  Thirty-two  comments  were 
received  in  written  and  electronic 
format.  Where  feasible,  comments  have 
been  incorporated  into  the  final  report. 

Single  copies  of  the  Final  Report  will 
be  provided  to  each  individual  or  group 
that  provided  comments  on  the  draft 
report.  Other  interested  parties  may 
purchase  a  copy  of  NUREG/BR-0199 
firom  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  P.O. 
Box  37082.  Washington,  DC  2CW02- 
9328.  Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield.  VA 
22161. 

In  addition,  the  final  report  is 
available  through  the  Internet  World 
Wide  Web  server,  which  can  be 
accessed  by  using  the  Uniform  Resource 
Locator.  (URL)http:\ww.nrc.gov.  A  copy 
is  also  available  for  inspection  and/or 
copying  for  a  fee  in  the  NRC  Public 
Document  Room.  2120  L  Street.  NW 
(Lower  Level).  Washington,  DC  20555- 
0001.  Copies  of  comments  received  and 
responses  thereto  are  also  available  in 
the  NRC  Public  Document  Room. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
[FR  Doc.  96-2325  Filed  2-2-96;  8:45  am] 
MUMQ  COOC  7at»-oi-^ 


Northeast  Utilities;  Notice  of  Informal 
Public  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  hold  an 
informal  public  hearing  regarding  a 
petition  submitted  pursuant  to  10  CFR 
2.206  involving  Millstone  Units  1,  2. 
and  3  and  Seabrook  Unit  1  of  Northeast 
Utilities  (NU/the  licensee).  The  hearing 


will  be  held  on  March  7, 1996,  at  the 
Waterford  Townhall  in  Waterford, 
Connecticut.  The  hearing  will  be  oj)en 
to  public  attendance  and  will  be 
transcribed.  The  NRC  has  elected  to 
hold  such  a  hearing  because  of  the 
complexity  of  the  issues  involved  and 
thepublic's  interest. 

The  structure  of  the  hearing  shall  be 
as  follows: 

Thursday,  March  7, 1996 

6:00  p.m. — NRC  opening  remarks 

6:15  p.m. — Petitioner's  presentation 

7:00  p.m. — NRC  questions 

7:15  p.m. — Licensee's  presentation 

8:00  p.m. — NRC  questions 

8:15  p.m. — Public  comments 

9:45  p.m. — Licensee/Petitioners'  final 

statements 
10:00  p.m. — Meeting  concludes 

A  Petition  pursuant  to  10  CFR  2.206 
was  submitted  to  the  NRC  by  Mr.  Ernest 
C.  Hadley  on  behalf  of  Mr.  George 
Galatis  and  the  Citizens  Group,  We  the 
People  (Petitioners)  on  August  21, 1995, 
as  supplemented  August  28, 1995.  The 
Petitioners  allege  that  NU  has 
knowingly,  willingly,  and  flagrantly 
operated  Millstone  Unit  1  in  violation  of 
its  operating  license  for  approximately 
20  years;  that  it  obtained  previous 
licensing  amendments  through  the  use 
of  material  false  statements;  and  that  it 
presently  proposes  to  continue 
operating  under  unsafe  conditions 
rather  than  comply  with  the  mandates 
of  its  license.  Specifically,  the 
Petitioners  allege  that  NU  has  offloaded 
more  fuel  assemblies  into  the  spent  fuel 
pool  than  permitted  under  License 
Amendment  No.  39  to  the  Millstone 
Unit  1  Provisional  Operating  License 
and  License  Amendment  No.  40  to  the 
Millstone  Unit  1  Full-Term  Operating 
License.  The  Petitioners  further  allege 
that  License  Amendments  Nos.  39  and 
40  were  based  upon  material  false 
statements  made  by  NU  in  documents 
submitted  to  the  NRC.  The  Petitioners 
refer  to  certain  NU  submittals  allegedly 
containing  the  false  information,  such  as 
NU  Safety  Assessment  Reports 
associated  with  License  Amendments 
Nos.  39  and  40  and  with  Systematic 
Evaluation  Program  Topics  DC-1  (fuel 
storage),  IX-5  (ventilation  systems),  and 
I1I-7.B  (design  codes,  design  criteria, 
load  combinations,  and  reactor  cavity 
design  criteria). 

In  the  Supplement,  Mr.  Galatis  alleges 
that  NU  also  committed  violations  by 
offloading  more  than  one-third  of  a  core 
of  fuel  at  Millstone  Units  2  and  3  and 
Seabrook  Unit  1.  In  addition,  Mr.  Galatis 
alleged  with  regard  to  Millstone  Unit  3 
that  NU  submitted  a  material  false 
statement  to  the  NRC  associated  with  a 
license  amendment  and  that  an 


unanalyzed  condition  exists  with  regard 
to  system  piping  for  full-core  offload 
events.  With  regard  to  Seabrook  Unit  1, 
Mr.  Galatis  alleged  technical 
specification  violations  associated  with 
a  criticality  analysis. 

The  purpose  of  this  informal  public 
hearing  is  to  obtain  additional 
information  from  the  Petitioners,  NU, 
and  the  public  for  NRC  staff  use  in 
evaluating  the  Petition.  Therefore,  this 
informal  public  hearing  will  be  limited 
to  information  relevant  to  issues  raised 
in  the  Petition  and  its  Supplement.  The 
staff  will  not  offer  any  preliminary 
views  on  its  evaluation  of  the  Petition. 
The  informal  public  hearing  will  be 
chaired  by  a  senior  NRC  official  who 
will  limit  presentations  to  the  above 
subject. 

The  format  of  the  informal  public 
hearing  will  be  as  follows:  opening 
remarks  by  the  NRC  regarding  the 
general  10  CFR  2.206  process,  the 
purpose  of  the  informal  public  hearing, 
and  a  brief  simimary  of  the  Petition  and 
its  Supplement  (15  minutes);  time  for 
the  Petitioners  to  articulate  the  basis  for 
the  Petition  (45  minutes);  time  for  the 
NRC  to  ask  the  Petitioners  questions  for 
pvirposes  of  clarification  (15  minutes); 
time  for  NU  to  address  the  issues  raised 
in  the  Petition  (45  minutes):  time  for  the 
NRC  to  ask  NU  questions  for  purposes 
of  clarification  (15  minutes);  time  for 
public  comments  relative  to  the  Petition 
(90  Minutes);  and  time  for  licensee  and 
Petitioners'  final  statements  (15 
minutes). 

Members  of  the  public  who  are 
interested  in  presenting  information 
relative  to  the  Petition  should  notify  the 
NRC  official,  named  below,  5  working 
days  prior  to  the  hearing.  A  brief 
sunfimary  of  the  information  to  be 
presented  and  the  time  requested 
should  be  provided  in  order  to  make 
appropriate  arrangements.  Time  allotted 
for  presentations  by  members  of  the 
public  will  be  determined  based  upon 
the  niunber  of  requests  received  and 
will  be  announced  at  the  beginning  of 
the  hearing.  The  order  for  public 
presentations  will  be  on  a  first  received 
first  to  speak  basis.  Written  statements 
will  also  be  accepted  and  included  in 
the  record  of  the  hearing.  Written 
statements  should  be  mailed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Mailstop  0-14H3.  Attn:  Stephen 
Dembek.  Washington,  DC  20555. 

Requests  for  the  opportimity  to 
present  information  can  be  made  by 
contacting  Stephen  Dembek,  Project 
Manager,  Division  of  Reactor  Projects — 
I/II  (telephone  301-415-1455)  between 
8:30  a.m.  to  5:00  p.m.  (EST).  Persons 
planning  to  attend  this  informal  public 


hearing  are  urged  to  contact  the  above 
1  or  2  days  prior  to  the  informal  public 
hearing  to  be  advised  of  any  changes 
that  may  have  occurred. 

Dated  at  Rockville,  Maryland  this  1st  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
lohn  A.  ZwoUnski, 
Deputy  Director,  Division  of  Reactor 
Projects — I/n.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  96-2438  Filed  2-2-96;  8:45  am) 

BtLLmO  CODE  75«M>1-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Accounting  for  Liabilities  of  the 
Federal  Government 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  Document 

Availability. 

summary:  This  Notice  indicates  the 
availability  of  the  fifth  Statement  of 
Federal  Financial  Accoimting 
Standards,  "Accounting  for  Liabilities  of 
the  Federal  Government,"  adopted  by 
the  Office  of  Management  and  Budget 
(OMB).  The  statement  was 
reconunended  by  the  Federal 
Accounting  Standards  Advisory  Board 
and  adopted  in  its  entirety  by  OMB. 
ADDRESSES:  Copies  of  the  Statement  of 
Federal  Financial  Accoimting  Standards 
No.  5.  "Accounting  for  Liabilities  of  the 
Federal  Government,"  may  be  obtained 
for  $5.50  each  from  the  Superintendent 
of  Documents,  Government  Printing 
Office,  Washington,  IX:  20402-9325 
(telephone  202-783-3238),  Stock  No. 
041-001-00463-7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Longo  (telephone:  202-395- 
3993),  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget.  725-1 7th  Street  NW..  Room 
6025.  Washington,  DC  20503. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
fifth  Statement  of  Federal  Financial 
Accoimting  Standards,  "Accounting  for 
Liabilities  of  the  Federal  Government." 
The  standard  was  recommended  by  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  in  September  1995,  and 
adopted  in  its  entirety  by  the  Office  of 
Management  and  Budget  (OMB). 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 


decide  upon  principles  and  standards 

after  considering  the  recommendations 

of  FASAB.  After  agreement  to  specific 

principles  and  standards,  they  are  to  be 

pubUshed  in  the  Federal  Register  and 

distributed  throughout  the  Federal 

Government. 

G.  Edward  DeSeve, 

Controller. 

[FR  Doc.  96-2359  Filed  2-4-96;  8:45  am] 

BILUNQ  CODE  3110-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  Council 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

TIME  AND  DATE:  1:00  p.m..  February  14. 
1996. 

PLACE:  U.S.  Office  of  Personnel 
Management  Auditorium.  Theodore 
Roosevelt  Building,  1900  E  Street  NW., 
Washington,  DC  20415-0001. 
STATUS:  This  meeting  will  be  open  to  the 
public.  Seating  will  be  available  on  a 
first-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 
MATTERS  TO  BE  CONSIDERED:  This 
meeting  will  consist  of  an  awards 
ceremony.  The  winners  of  the  NPC 
Partnership  Award  will  be  announced; 
and  the  wiimers  will  receive  their 
awards.  The  NPC  Partnership  Award  is 
given  in  recognition  of  outstanding 
labor-management  partnership 
activities.  These  will  be  the  first  NPC 
Partnership  Awards  given  out. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Douglas  K.  Walker,  National  Partnership 
Council.  Executive  Secretariat,  Office  of 
Personnel  Management,  Theodore 
Rooseveh  Building,  1900  E  Street  NW.. 
Room  5315,  Washington,  DC  20415- 
0001,  (202)  606-1000. 
James  B.  King, 
Director. 
(FR  Doc.  96-2284  Filed  2-2-96;  8:45  am] 

BILUNQ  CODE  632S-01-M 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-21722;  812-9884] 

First  American  Investment  Funds,  Inc., 
et  al.;  Notice  of  Application 

January  30, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  AppUcation  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  First  American  Investment 
Funds,  Inc.  ("FAIF"),  First  American 
Funds,  Inc.  ("FAF"),  each  existing  and 
future  series  of  FAIF  and  FAF,  and 
existing  and  future  registered 
investment  companies  or  series  thereof 
that,  now  or  in  the  future,  are  advised 
by  First  Bank  National  Association 
(collectively,  the  "Funds");  and  First 
Bank  National  Association  ("First 
Bank").' 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  section  12(d)(l)(A)(ii).  under 
sections  6(c)  and  17(b)  for  an  exemption 
from  section  17(a)(1)  and  17(a)(2).  and 
under  rule  17d-l  to  permit  certain 
transactions  in  accordance  with  section 
17(d)  and  rule  17d-l. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  certain 
Funds  to  use  their  cash  reserves  to 
purchase  shares  of  affiUated  money 
market  funds. 

FILING  DATE:  The  application  was  filed 
on  December  8. 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
February  26.  1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
FAIF  and  FAF,  680  East  Swedesford 
Road,  Wayne,  Pennsylvania  19087;  First 
Bank,  601  Second  Avenue  South, 
Minneapolis,  Minnesota  55402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney,  at 
(202)  942-0654,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0464 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


>  All  existing  Funds  that  presently  intend  to  rely 
on  the  requested  order  are  named  as  applicants. 
Any  Funds  that  may,  in  the  hiture,  rely  on  the 
requested  order  will  only  do  so  in  accordance  with 
the  terms  and  conditions  thereto. 
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SUPPLEMENTARY  INFORMATfON:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  FAIF  is  an  open-end  management 
investment  company  that  currently 
offers  twenty  series,  each  of  which  is  a 
variable  net  asset  value  fund  (a  "Non- 
Money  Market  Fund").  FAF  is  an  open- 
end  management  investment  company 
that  currently  offers  three  series,  each  of 
which  is  a  money  market  fund  subject 
to  the  requirements  of  rule  2a-7  under 
the  Act  (a  "Money  Market  Fund"). 

2.  First  Bank  serves  as  investment 
adviser  to  each  series  of  FAIF  and  FAF. 
Marvin  &  Palmer  Associates.  Inc.  serves 
as  subadviser  to  the  International  Fund, 
a  series  of  FAIF  (together  with  First 
Bank  and  any  future  sub-adviser  to  a 
Fund,  the  "Advisers").  First  Trust 
National  Association  (the  "Custodian") 
serves  as  custodian  for  the  assets  of  each 
series  of  FAIF  and  FAF. 

3.  The  Money  Market  Funds  seek 
current  income,  liquidity,  and  capital 
preservation  by  investing  exclusively  in 
short-term  money  market  instruments, 
such  as  U.S.  government  securities, 
bank  obligations,  commercial  paper, 
municipal  obligations,  and  repurchase 
agreements  secured  by  government 
securities.  These  short-term  debt 
securities  are  valued  at  their  amortized 
cost  in  accordance  with  the 
requirements  of  rule  2a-7.  The  Non- 
Money  Market  Fimds  invest  in  a  variety 
of  debt  and/or  equity  securities  in 
accordance  with  their  respective 
objectives  and  policies. 

4.  Applicants  request  an  order  that 
.would  permit  each  of  the  Fimds  to 
utilize  cash  reserves  that  have  not  been 
invested  in  portfolio  securities 
("Uninvested  Cash")  to:  (a)  Purchase 
shares  of  one  or  more  of  the  Money 
Market  Funds  (each  such  Fund, 
including  Money  Market  Funds, 
purchasing  shares  of  a  Money  Market 
Fund  is  an  "Investing  Fund"),  and  (b) 
each  Money  Market  Fund  to  sell  shares 
to,  and  redeem  such  shares  from,  an 
Investing  Fimd.  Applicants  also  request 
relief  that  would  permit  the  Funds  to 
invest  Uninvested  Cash  in  a  Money 
Market  Fund  in  excess  of  the  percentage 
limitations  set  out  in  section 
12(d)(l)(A)(ii)  of  the  Act.  Applicants 
propose  that  each  Fund  be  permitted  to 
invest  in  shares  of  a  Money  Market 
Fund  provided  that  each  Fund's 
aggregate  investment  in  such  Money 
Market  Fund  does  not  exceed  the  greater 
of  5%  of  such  Fund's  total  net  assets  or 
$2.5  million.  Applicants  will  comply 


with  all  other  provisions  of  section 
12(d)(1). 

5.  By  investing  Uninvested  Cash  in 
the  Money  Market  Funds.  appUcants 
believe  that  the  Investing  Funds  will  be 
able  to  combine  these  cash  balances  and 
thereby  reduce  their  transaction  costs, 
create  more  liquidity,  enjoy  greater 
returns,  and  further  diversify  their 
holdings.  The  policies  of  the  Funds 
either  now  permit,  or  will  be  amended 
to  permit  (pursuant  to  any  required 
shareholder  vote),  the  Funds  to 
purchase  money  market  instruments, 
including  shares  of  a  Money  Market 
Fund. 

6.  The  shareholders  of  the  Investing 
Funds  would  not  be  subject  to  the 
imposition  of  double  advisory  fees.  Each 
Adviser  will  remit  to  the  respective 
Investing  Fund  or  waive  the  investment 
advisory  fees  that  it  earns  as  a  result  of 
the  Investing  Fund's  investments  in  the 
Money  Market  Funds,  to  the  extent  such 
fees  are  based  upon  the  Investing  Fund's 
assets  invested  in  shares  of  the  Money 
Market  Funds.  Further,  the  Money 
Market  Funds,  or  any  underwriter,  will 
not  charge  a  sales  charge,  contingent 
deferred  sales  charge,  a  distribution  fee 
under  a  plan  adopted  in  accordance 
with  the  requirements  of  rule  1 2b-l 
under  the  Act,  or  other  underwriting  or 
distribution  fees  to  the  Investing  Funds 
with  respect  to  the  purchase  or 
redemption  of  Money  Market  Fund 
shares.  If  a  Money  Market  Fund  offers 
more  than  one  class  of  shares,  each 
Investing  Fund  will  invest  only  in  the 
class  with  the  lowest  expense  ratio  at 
the  time  of  the  investment. 

7.  Several  of  the  Fimds  have 
volimtary  expense  cap  arrangements 
with  First  Bank  for  the  purpose  of 
keeping  each  Fund's  total  expenses 
below  a  certain  predetermined 
percentage  amoimt  (an  "Expense 
Waiver").  To  the  extent  actual  expenses 
of  the  Funds  exceed  these  caps.  First 
Bank  waives  or  reimburses  a  Fund  in 
the  amount  of  the  excess.  Any 
applicable  Expense  Waiver  will  not 
limit  the  advisory  fee  waiver  or 
remittance  discussed  above. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(1)  and  17(a)(2)  makes 
it  unlawful  for  any  affiliated  person  of 
a  registered  investment  company,  or  an 
affiliated  person  of  such  affiliated 
person,  acting  as  principal,  to  sell  any 
security  to.  or  purchase  any  security 
from,  such  investment  company. 
Because  each  Fund  may  be  deemed  to 
be  under  common  control  with  the  other 
Funds,  it  is  an  "affiliated  person."  as 
defined  in  section  2(a)(3)  of  the  Act.  of 
the  other  Funds.  Accordingly,  the  sale 
of  shares  of  the  Money  Market  Funds  to 


the  Investing  Funds  and  the  redemption 
of  such  shares  of  the  Money  Market 
Fimds  from  the  Investing  Funds,  would 
be  prohibited  under  section  17(a). 

2.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  transaction  from  section  17(a) 
if  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  investment  company  concerned, 
and  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act.  Under  section  6(c),  the  SEC 
may  exempt  a  series  of  transactions 
from  any  provision  of  the  Act  or  any 
rule  or  regulation  thereunder  if,  and  to 
the  extent  that,  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Thus,  applicants 
request  relief  imder  sections  6(c)  and 

1 7(b)  because  they  wish  to  engage  in  a 
series  of  transactions  rather  than  a 
single  transaction. 

3.  The  Investing  Funds  will  retain 
their  ability  to  invest  their  cash  balances 
directly  in  money  market  instruments  if 
they  believe  they  can  obtain  a  higher 
return.  Each  of  the  Money  Market  Funds 
has  the  right  to  discontinue  selling 
shares  to  any  of  the  Investing  Funds  if 
its  board  of  directors  determines  that 
such  sales  would  adversely  affect  the 
portfolio  management  and  operations  of 
such  Money  Market  Fund.  Therefore, 
applicants  believe  that  the  proposal 
satisfies  the  standards  for  relief. 

4.  Section  17(d)  and  rule  17d-l 
prohibit  an  affiliated  person  of  an 
investment  company,  acting  as 
principal,  fi^m  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates.  Each  Investing 
Fund,  each  Investment  Adviser  of  an 
Investing  Fund,  and  each  of  the  Money 
Market  Funds  could  be  considered 
participants  in  a  joint  enterprise  or  other 
joint  arrangement  within  the  meaning  of 
section  17(d)(1)  and  rule  17d-l. 

5.  Under  rule  17d-l,  the  SEC  may 
permit  a  proposed  joint  transaction  if 
participation  by  a  registered  investment 
company  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  not  on  a  basis  different  fix>m  or 
less  advantageous  than  that  of  the  other 
participants.  Applicants  believe  that 
their  proposal  satisfies  these  standards. 

6.  Section  12(d)(l)(A)(ii)  prohibits  a 
registered  investment  company  from 
acquiring  the  securities  of  another 
investment  company  if,  immediately 
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thereafter,  the  acquiring  company 
would  have  more  than  5%  of  its  total 
assets  invested  in  the  securities  of  the 
selling  company.  Applicants  request  an 
exemption  from  section  12(d)(l)(A)(ii) 
to  permit  each  Fund  to  invest  in  a 
Money  Market  Fund  the  greater  of  5% 
of  such  Fund's  total  net  assets  or  S2.5 
million.  The  perceived  abuses  section 
12(d)(1)  sou^t  to  address  include 
imdue  influence  by  an  acquiring  fund 
over  the  management  of  an  acquired 
fund,  layering  of  fees,  and  complex 
structures.  Applicants  believe  that  none 
of  these  concerns  are  presented  by  the 
proposed  transactions  and  that  the 
proposed  transactions  meet  the  section 
6(c)  standards  for  relief. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 .  The  shares  of  the  Money  Market 
Fund  sold  to  and  redeemed  from  the 
Investing  Funds  will  not  be  subject  to  a 
sales  load,  redemption  fee,  or 
distribution  fee  under  a  plan  adopted  in 
accordance  with  rule  12b-l. 

2.  Applicants  will  cause  the 
Investment  Advisers,  in  their  capacities 
as  advisers  for  the  Money  Market  Funds, 
to  remit  to  the  respective  Investing  Fund 
or  waive  an  amount  equal  to  all 
investment  advisory  fees  received  by 
them  under  their  respective  advisory 
agreements  with  the  Money  Market 
Funds  to  the  extent  such  fees  are  based 
upon  the  Investing  Fund's  assets 
invested  in  shares  of  the  Money  Market 
Funds.  Any  of  these  fees  remitted  or 
waived  will  not  be  subject  to 
recoupment  by  the  Funds'  Investment 
Advisers  at  a  later  date. 

3.  For  the  purpose  of  determiiiing  any 
amoimt  to  be  waived  and/or  expenses  to 
be  borne  to  comply  with  any  Expense 
Waiver,  the  adjusted  fees  for  an 
Investing  Fund  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  amount  waived 
or  remitted  pursuant  to  condition  2. 
Adjusted  fees  will  then  be  reduced  by 
the  amount  waived  pursuant  to 
condition  2.  If  the  amount  waived 
pursuant  to  condition  2  exceeds 
adjusted  fees,  the  applicable  Money 
Market  Fund's  Investment  Adviser  also 
will  reimburse  the  Investing  Fund  in  an 
amount  equal  to  such  excess. 

4.  Each  of  the  Investing  Funds  will  be 
permitted  to  invest  Uninvested  Cash  in, 
and  hold  shares  of,  a  Money  Market 
Fund  only  to  the  extent  that  the 
Investing  Fund's  aggregate  investment 
in  the  Money  Market  Fund  does  not 
exceed  the  greater  of  5%  of  the  Investing 
Fund's  total  net  assets  or  S2.5  million. 


5.  The  Investing  Funds  will  vote  their 
shares  of  each  of  the  Money  Market 
Fimds  in  the  same  proportion  as  the 
votes  of  all  other  shareholders  in  such 
Money  Market  Funds. 

6.  TTie  Investing  Funds  will  receive 
dividends  and  bear  their  proportionate 
share  of  expenses  on  the  same  basis  as 
other  shareholders  of  such  Money 
Market  Funds.  A  separate  account  will 
be  established  in  the  shareholder 
records  of  each  of  the  Money  Market 
Funds  for  each  of  the  acquiring 
Investing  Funds. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc.  96-2327  Filed  2-2-96;  8:45  am) 
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[Rei.  No.  IC-21713;  812-«926] 

Lexington  Growth  and  Income  Fund, 
Inc.,  et  al.;  Notice  of  Application 

)anuary  30,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Lexington  Crosby  Small 
Cap  Asia  Gro\/th  Fund,  Inc.,  Lexington 
Emerging  Markets  Fund,  Inc.,  Lexington 
Global  Fund,  Inc.,  Lexington  GNMA 
Income  Fund,  Inc.,  Lexington  Goldfund, 
Inc.,  Lexington  Growth  and  Income 
Fund,  Inc.,  Lexington  International 
Fund,  Inc.,  Lexington  Money  Market 
Trust,  Lexington  Natural  Resources 
Trust,  Lexington  Ramirez  Global  Income 
Fund,  Lexington  SmallCap  Value  Fund, 
Inc.,  Lexington  Strategic  Investments 
Fund,  Inc.,  Lexington  Strategic  Silver 
Fund,  Inc.,  Lexington  Tax  Free  Money 
Fund,  Inc.,  and  Lexington  Worldwide 
Emerging  Markets  Fund,  Inc., 
(collectively,  the  "Investment 
Companies");  and  Lexington 
Management  Corporation  (the 
"Adviser"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  13(a)(2), 
13(a)(3),  18(f)(1),  22(f),  and  22(g)  and 
rule  2a-7  thereunder,  under  sections 
6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)(1),  and 
pursuant  to  rule  17d-l  under  the  Act  to 
p>ermit  certain  joint  arrangements  in 
accordance  wiUi  section  17(d)  of  the 
Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  investment  companies  to  enter 


into  deferred  compensation 
arrangements  with  their  trustees. 
FIUNQ  DATE:  The  application  was  filed 
on  December  26, 1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  26, 1996.  and  should  be 
accompanied  by  proof  of  service  on 
appUcants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
AppUcants,  c/o  Lawrence  Kantor,  Park 
80  West,  Plaza  Two,  Saddle  Brook.  New 
Jersey  07662. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Robert  A.  Rooertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Investment  Companies  are 
registered  under  the  Act  as  open-end 
management  investment  companies. 
The  Adviser  serves  as  the  investment 
adviser  for  the  Investment  Companies 
and  Lexington  Funds  Distributor,  Inc. 
serves  as  their  distiibutor. 

2.  Applicants  request  that  reUef 
granted  pursuant  to  the  application  also 
apply  to  any  subsequently  registered 
open-end  investment  company,  or  series 
thereof,  advised  by  the  Adviser  (together 
with  the  Investment  Companies,  the 
"Funds"). 

3.  Each  Investment  Company  has  a 
board  of  trustees,  a  majority  of  the 
members  of  which  are  not  "interested 
persons"  of  such  Investment  Company 
within  the  meaning  of  section  2(a)(19)  of 
the  Act.  Each  of  the  trustees  who  is  not 
an  employee  of  the  Adviser,  or  of  any 

of  the  Investment  Companies,  or  any  of 
their  affihates  ("Eligible  Trustees") 
receives  annual  fees.  Applicants  request 
an  order  to  permit  the  Eligible  Trustees 
to  elect  to  defer  receipt  of  aU  or  a 
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portion  of  their  fees  pursuant  to  a 
deferred  compensation  plan  (the 
"Plan").  Under  the  Plan,  the  Eligible 
Trustees  could  defer  payment  of 
trustees'  fees  (the  "Deferred  Fees")  in 
order  to  defer  payment  of  income  taxes 
or  for  other  reasons. 

4.  Under  the  Plan,  the  deferred  fees 
payable  by  a  Fund  to  a  participating 
Eligible  Trustee  will  be  credited  to  a 
book  reserve  account  established  by  the 
Fund  (a  "Deferred  Account"),  as  of  the 
first  business  day  following  the  date 
such  fees  would  have  been  paid  to  the 
Eligible  Trustee.  The  trustee  may  select 
one  or  more  Investment  Companies 
bom  a  list  of  available  Investment 
Gimpanies  that  will  be  used  to  measure 
the  bjrpothetical  investment 
performance  of  the  trustee's  Deferred 
Account.  The  value  of  a  Deferred 
Accoumt  will  be  equal  to  the  value  such 
account  would  have  had  if  the  amount 
credited  to  it  had  been  invested  and 
reinvested  in  shares  of  the  investment 
portfolios  designated  by  the  trustee  (the 
"Designated  Shares"). 

5.  Each  Investment  Company 
generally  intends  to  purchase  and 
maintain  Designated  Shares  in  an 
amount  equal  to  the  deemed 
investments  of  the  Deferred  Accounts  of 
its  trustees.  Any  participating  money 
market  series  of  a  Fimd  that  values  its 
assets  by  the  amortized  cost  method  will 
buy  and  hold  the  Designated  Shares  that 
determine  the  performance  of  the 
Deferral  Accounts  in  order  to  achieve  an 
exact  match  between  such  series' 
liability  to  pay  deferred  fees  and  the 
assets  that  offset  such  liability. 

6.  The  Funds'  respective  obligations 
to  make  payments  of  amounts  accrued 
imder  the  Plan  will  be  general 
unsec\u«d  obligations,  payable  solely 
from  their  respective  general  assets  and 
property.  The  Plan  provides  that  the 
Funds  will  be  under  no  obligation  to 
purchase,  hold  or  dispose  of  any 
investments  under  the  Plan,  but,  if  one 
or  more  of  the  Funds  choose  to  purchase 
investments  to  cover  their  obligations 
under  the  Plan,  then  any  and  all  such 
investments  will  continue  to  be  a  part 
of  the  respective  general  assets  and 
property  of  such  Fujids. 

7.  When  the  deferred  fees  are  paid, 
payment  will  be  made  to  Eligible 
Trustees  in  a  lump  sum  or  in  generally 
equal  annual  installments  over  a  period 
of  no  more  than  10  years  as  selected  by 
the  Ehgible  Trustee  at  the  time  of 
deferral.  In  the  event  of  death,  amounts 
payable  to  the  Eligible  Trustee  under  the 
Plan  will  become  payable  to  a 
beneficiary  designated  by  the  Eligible 
Trustee.  In  all  other  events,  the  Eligible 
Trustee's  right  to  receive  payments  is 
non-transferable. 


8.  The  Plan  was  adopted  prior  to 
receipt  of  the  requested  relief.  Pending 
receipt  of  SEC  approval,  the  Plan 
provides  that  the  compensation  deferred 
by  an  Eligible  Trustee  will  be  credited 
to  a  Deferral  Account  in  the  form  of  cash 
and  credited  with  an  amount  equal  to 
the  yield  on  90-day  U.S.  Treasury  Bills.* 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  which 
would  exempt  the  Funds:  (a)  under 
section  6(c)  of  the  Act  from  sections 
13(a)(2),  13(a)(3),  18(f)(1).  22(f),  and 
22(g)  and  rule  2a-7  thereunder,  to  the 
extent  necessary  to  permit  the  Fimds  to 
adopt  and  implement  the  Plan;  (b) 
under  sections  6(c)  and  17(b)  of  the  Act 
from  section  17(a)(1)  to  permit  the 
Funds  to  sell  sectirities  for  which  they 
are  the  issuer  to  participating  Fimds  in 
connection  with  the  Plan;  and  (c)  under 
section  17(d)  of  the  Act  and  rule  17d- 

1  thereunder  to  permit  the  Funds  to 
effect  certain  joint  transactions  incident 
to  the  Plan. 

2.  Section  18(f)(1)  generally  prohibits 
a  registered  open  end  investment 
company  from  issuing  senior  securities. 
Section  13(a)(2)  requires  that  a 
registered  investment  company  obtain 
shareholder  authorization  before  issuing 
any  senior  security  not  contemplated  by 
the  recitals  of  policy  in  its  registration 
statement.  Applicants  state  that  the  Plan 
possesses  none  of  the  characteristics  of 
senior  securities  that  led  Congress  to 
enact  section  18(f)(1).  The  Plan  would 
not:  (a)  Induce  speculative  investments 
or  provide  opportunities  for 
manipulative  allocation  of  any  Fimd's 
expenses  or  profits;  (b)  affect  control  of 
any  Fimd;  or  (c)  confuse  investors  or 
convey  a  false  impression  as  to  the 
safety  of  their  investments.  All 
liabilities  created  under  the  Plan 
generally  would  be  offset  by  equal 
amoimts  of  assets  that  would  not 
otherwise  exist  if  the  fees  were  paid  on 

a  current  basis. 

3.  Section  22(0  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  Applicants  state  that  such 
restrictions  are  set  forth  in  the  Plan, 
which  would  be  included  primarily  to 
benefit  the  Eligible  Trustees  and  would 
not  adversely  affect  the  interests  of  the 
trustees  or  of  any  shareholder. 

4.  Section  22(g)  prohibits  registered 
open-end  investment  companies  from 
issuing  any  of  their  securities  for 
services  or  for  property  other  than  cash 


'  See.  e.g.,  American  Balanced  Fund,  Inc.  (pub. 
avail.  Feb.  13,  1984)  (no-action  assurances  given  for 
deferred  compensation  plan  )n  which  the  value  of 
the  deferred  amounts  did  not  depend  upon  the 
investment  company's  performance). 


or  securities.  This  provision  prevents 
the  dilution  of  equity  and  voting  power 
that  may  result  when  securities  are 
issued  for  consideration  that  is  not 
readily  valued.  Applicants  believe  that 
the  Plan  would  merely  provide  for 
deferral  of  payment  of  such  fees  and 
thus  should  be  viewed  as  being  issued 
not  in  return  for  services  but  in  return 
for  a  Fimd  not  being  required  to  pay 
such  fees  on  a  current  basis. 

5.  Section  13(a)(3)  provides  that  no 
registered  investment  company  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
policy  that  is  changeable  only  if 
authorized  by  shareholder  vote.  The. 
relief  requested  fi-om  section  13(a)(3) 
would  extend  only  to  existing 
Investment  Companies.  Applicants 
believe  that  relief  bom  the  section  is 
appropriate  to  enable  the  affected 
Investment  Companies  to  invest  in 
Designated  Shares  without  a 
shareholder  vote.  Applicants  will 
provide  notice  to  shareholders  in  the 
prospectus  of  each  affected  Investment 
Company  of  the  Deferred  Fees  under  the 
Plan.  The  value  of  the  Designated 
Shares  will  be  de  minimis  in  relation  to 
the  total  net  assets  of  the  respective 
Investment  Company,  and  will  at  all 
times  equal  the  value  of  the  Investment 
Company's  obligations  to  pay  deferred 
fees. 

6.  Rule  2a-7  imposes  certain 
restrictions  on  the  investments  of 
"money  market  funds,"  as  defined 
under  the  rule,  that  would  prohibit  a 
Fimd  that  is  a  money  market  Fund  from 
investing  in  the  shares  of  any  other 
Fund.  Applicants  believe  that  the 
requested  exemption  would  permit  the 
Funds  to  achieve  an  exact  matching  of 
Designated  Shares  with  the  deemed 
investments  of  the  Deferral  Accounts, 
thereby  ensuring  that  the  deferred  fees 
would  not  affect  net  asset  value. 

7.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC  may,  by  order,  exempt 
any  person  or  class  of  persons  fi'om  any 
provision  of  the  Act  or  bom  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  AppHcants 
believe  that  the  relief  requested  bom  the 
above  provisions  satisfies  this  standard. 

8.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company  fi'om  selling  any 
security  to  such  registered  investment 
company.  Each  portfolio  may  be  an 
affiliated  person  of  each  other  portfolio 
by  reason  of  being  under  the  common 
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control  of  the  Adviser.^  The  sale  by  a 
portfolio  of  any  security  to  any  other 
portfolio  of  any  Fund  would  therefore 
be  subject  to  the  prohibitions  of  section 
17(a)(1).  Applicants  assert  that  section 
17(a)(1)  was  designed  to  prevent,  among 
other  things,  sponsors  of  investment 
companies  from  using  investment 
company  assets  as  capital  for  enterprises 
Mdth  wbdch  they  were  associated  or  to 
acquire  controlling  interest  in  such 
enterprises.  Applicants  submit  that  the 
sale  of  securities  issued  by  the  Funds 
pursuant  to  the  Plan  does  not  implicate 
the  concerns  of  Congress  in  enacting 
this  section,  but  merely  would  faciHtate 
the  matching  of  each  Fund's  liability  for 
deferred  trustees'  fees  with  the 
Designated  Shares  that  would  determine 
the  amount  of  such  Fimd's  liability. 

9.  Section  1 7(b)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  1 7(a)  if  evidence  establishes  that 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  the  transaction  is 
consistent  with  the  policies  of  the 
registered  investment  company,  and  the 
general  purposes  of  the  Act.  Applicants 
assert  that  the  proposed  transaction 
satisfies  the  criteria  of  section  17(b).  The 
finding  that  the  terms  of  the  transaction 
are  consistent  with  the  policies  of  the 
registered  investment  company  is 
predicated  on  the  assumption  that  relief 
is  granted  from  section  13(a)(3). 
Applicants  also  request  relief  from 
section  17(a)(1)  under  section  6(c)  to  the 
extent  necessary  to  implement  the 
Deferred  Fees  under  the  Plan  on  an 
ongoing  basis.  3 

10.  Section  17(d)  and  rule  17d-l 
generally  prohibit  a  registered 
investment  company's  joint  or  joint  and 
several  participation  with  an  affiliated 
person  in  a  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  without  SEC  approval. 
Eligible  Trustees  will  not  receive  a 
benefit  that  would  otherwise  inure  to  a 
Fund  or  its  shareholders.  Eligible 
Trustees  will  receive  tax  deferral  but  the 
Plan  otherwise  will  maintain  the 
parties,  viewed  both  separately  and  in 
their  relationship  to  one  another,  in  the 
same  position  as  if  the  deferred  fees 
were  paid  on  a  current  basis. 


'Section  2(a)(3)(C)  of  the  Act  defines  the  term 
"affiliated  person"  of  another  person  to  include  any 
person  directly  or  indirectly  controlling,  controlled 
by,  or  under  common  control  with  such  other 
person. 

'  Section  17(b)  may  permit  only  a  single 
transaction,  rather  than  a  series  of  on-going 
transactions,  to  be  exempted  from  section  17(a).  See 
Keystone  Custodian  Funds.  Inc.,  21  S.E.C  295 
(1945). 


Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  With  respect  to  the  requested  relief 
from  rule  2a-7.  any  money  market  Fund 
that  values  its  assets  by  the  amortized 
cost  method  will  buy  and  hold 
Designated  Shares  that  determine  the 
performance  of  Deferral  Accounts  to 
achieve  an  exact  match  between  the 
liability  of  any  such  Fund  to  pay 
compensation  deferrals  and  the  assets 
that  offset  that  liability. 

2.  If  a  Fund  purchases  Designated 
Shares  issued  by  an  affiliated  Fund,  the 
Fund  will  vote  such  shares  in 
proportion  to  the  votes  of  all  other 
shareholders  of  such  affiliated  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margard  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  96-2328  Filed  2-2-96;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Appltcatlon  No.  99000176] 

Regent  Capital  Partners,  LP.;  Notice  of 
Filing  of  an  Application  for  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1995))  by 
Regent  Capital  Partners,  L.P.,  at  505 
Park  Avenue,  Suite  1700,  New  York, 
New  York  10022  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  (15 
U.S.C.  §§661  et.  seq.),  and  the  Rules 
and  Regulations  promulgated 
thereunder. 

Regent  Capital  Partners,  L.P.,  is  a 
Delaweire  limited  partnership,  of  which 
Regent  Capital  Holdings,  Inc.  is  the  sole 
general  partner. 

The  individual  General  Partners  of 
Regent  Capital  Partners,  L.P.  are  Richard 
H.  Hochman,  Nina  E.  McLemore  and 
John  Oliver  Maggard.  All  three  of  these 
individuals  have  extensive  experience 
in  banking,  finance,  and  investment 
analysis. 

Regent  Capital  Partners,  L.  P.  will 
begin  operations  with  committed  capital 
of  $18.7  million  and  will  be  a  source  of 
equity  and  debt  financings  for  qualified 
small  business  concerns. 


The  following  partner  will  own  10 
percent  or  more  of  the  proposed  SBIC: 


Name 

Percentage 
of  owner- 
ship 

Alan  MeKzer 

10.7 

The  applicant  intends  to  focus  on 
subordinated  debt  and  equity 
investments  in  small  to  medium  size 
companies  across  a  variety  of  industries. 
The  applicant  anticipates  making 
portfoho  investments  in  various 
industries  including,  consumer 
products  and  services,  media  and 
communications,  and  distribution. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington.  DC  20416. 

A  copy  of  mis  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  30.  1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-2309  Filed  2-2-96;  8:45  ami 
BILUNQ  COOE  W2S-01-P 

[Application  No.  99000194] 

Toronto  Dominion  Capital  (U.S.A.). 
Inc.;  Notice  of  Filing  of  Application  for 
a  License  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1995))  by 
Toronto  Dominion  Capital  (U.S.A.),  Inc., 
31  West  52nd  Street,  20th  Floor,  New 
York.  New  York.  10019  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  (15  U.S.C.  et.  Seq.).  and  the 
Rules  and  Regulations  promulgated 
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there  under.  Toronto  Dominion  Capital 
(U.S.A.),  Inc.,  is  a  Delaware  corporation. 
The  applicant  is  based  in  New  York, 
New  York,  and  intends  to  make 
investments  in  small  business  concerns 
throughout  the  United  States. 

The  applicant's  only  stockholder  is 
Toronto  Dominion  Holdings  (U.S.A.). 
Inc.,  a  Delaware  corporation  and  a  100% 
owned  subsidiary  of  The  Toronto- 
Dominion  Bank,  a  publicly  held 
Canadian  financial  institution.  There  is 
only  one  class  of  Common  Stock.  All 
shares  of  Common  Stock  are  entitled  to 
■n  equal  portion  of  any  dividends  on 
the  Common  Stock  which  may  from 
time  to  time  be  declared  by  the  Board 
of  Directors  out  of  assets  legally 
available.  The  Board  of  Directors  has  not 
adopted  a  dividend  policy.  The 
Common  Stock  is  not  subject  to  any 
provisions  respecting  conversion, 
redemption  or  assessment.  The 
responsible  managers  of  the  appUcant 
are  Brian  A.  Rich,  President;  Stephen  A. 
Reinstadtler,  Vice  President — 
Investment;  and  Eric  D.  Rindahl, 
Assistant  Vice  President — Investment. 
Mr.  Rich  is  a  recognized  leader  in  media 
and  commimications  financings  and  is  a 
regular  speaker  at  industry  conferences. 
Mr.  Reinstadtler  specializes  in  health 
care  and  manufacturing  financings.  Mr. 
Rindahl  has  specialized  in  a  nimiber  of 


transactions  within  the  media  and 
communications  industries  providing 
advisory  services  and  tax  analysis  on 
various  transactions. 

The  initial  capitalization  of 
$5,000,000  has  been  provided  by 
Toronto  Dominion  Holdings  (U.S.A.), 
Inc.,  a  Delaware  corporation  and  the 
applicant's  parent.  The  applicant  will 
operate  without  SBA  leverage.  Tlie 
following  shareholders  will  own  10 
percent  or  more  of  the  proposed  SBIC: 


Name 

Percentage 
of  owner- 
ship 

Toronto  Domnion  Holdings 
(U.SA),  Inc.,  31  West  52nd 
Street,  20tti  Fkxx ,  New  YoiK 
New  York  10019  

100 

The  applicant  intends  to  invest  in 
small  business  concerns  which  have  a 
capacity  for  significant  growth. 
Although  the  applicant  will  focus  on 
growth  equity  investments,  its  portfolio 
companies  will  not  necessarily  be  in  so- 
called  "high  technology"  industries. 
Because  the  applicant's  managers  have 
extensive  experience  in  raising  and 
providing  capital  to  companies  in  the 
media  and  communications  industries, 
a  large  percent  of  the  applicant's  initial 
investments  may  be  concentrated  in 


these  industries.  The  applicant, 
however,  also  intends  to  focus  en  small 
business  concerns  in  other  industries. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabiUty  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  that  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  Third  Street,  SW., 
Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  29. 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-2332  Filed  2-2-96;  8:45  am] 

BILUNQ  CODE  802S-01-P 
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Sunshine  Act  Meetings 


Federal  Registar 
Vol.  61,  No.  24 
Monday,  Febniary  5,  1996 


This  section  of  the  FEDERAL  REGISTER 
corrtairu  notices  of  meetings  put)list)ed  under 
the  "Government  in  ttie  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552t)(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:35  a.m.  on  Monday,  January  29, 
1996,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Mr.  Stephen  R.  Steinbrink, 
acting  in  the  place  and  stead  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  concurred  in  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earUer 
notice  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 


subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(cK8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  D.C. 

Dated:  January  30, 1996. 
Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
IFR  Doc.  96-2444  Filed  2-1-96;  11:27  am] 

BILUNQ  COOE  a714-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  61  FR  3088, 
Tuesday.  January  30.  1996. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  Thursday.  February  8. 1996— 
2:00  P.M.  (Eastern  Time). 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

4.  Recommended  FY  1996  State  and  Local 
Allocations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-4070. 

This  Notice  Issued  February  1. 1996. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 
(FR  Doc.  96-2533  Filed  2-1-96:  3:14  pm] 
BILUNQ  COOE  S75O-0S-M 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TME  AND  DATE:  2:00  p.m..  Tuesday. 
January  16. 1996. 

PLACE:  Board  Conference  Room, 
Eleventh  Floor.  1099  Fourteenth  St. 
N.W..  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(matters  relating  solely  to  internal 
personnel  rules  and  practices);  9(B) 
(disclosure  would  significantly  frustrate 
implementation  of  a  proposed  Agency 
action  *  *   *),  and  (c)(10)  (deliberations 
concern  *  *  *  the  Board's  participation 
in  a  civil  action). 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
John  J.  Toner,  Executive  Secretary. 
Washington.  D.C.  20570,  Telephone: 
(202) 273-1940. 

Dated:  Washington.  DC.  January ,30, 1996. 

By  direction  of  the  Board. 
John  J.  Toner, 

Executive  Secretary,  National  Labor  Relations 
Board. 

[FR  Doc.  96-2537  Filed  2-1-96;  3:48  pm] 
BILUNQ  COOE  7S46-01-M 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  e<Jitonal  corrections  of  prevkxjsty 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerxry  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttie  appropriate  document  categones 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP90-1 37-029] 

Wllliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Refund  Report 

Ck)rrection 

FR  notice  dooiments  96-1696  and  96- 
1697  beginning  on  page  3022,  in  the 
issue  of  Tuesday,  January  30.  1996,  were 
published  in  error  and  should  be 
removed. 

HLUNG  CODE  1S0S-01-O 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 106, 109  and  114 

Express  Advocacy;  Independent 
Expenditures;  Corporate  and  Labor 
Organization  Expenditures 

Correction 

In  rule  document  95-16502  beginning 
on  page  35292  in  the  issue  of  Thursday, 
July  6,  1995.  make  the  following 
correction: 

On  page  35303.  in  the  second  column, 
in  the  second  paragraph,  in  the  fourth 
line,  after  "reporting"  insert 
"requirements  set  out  in  11  CFR  109.2. 
Section  109.2  requires". 

BILUNOCOOC  tSOS-01-O 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 102. 109, 110  and 
114 

[Notice  1995-23] 

Corporate  and  Latx>r  Organization 
Activity;  Express  Advocacy  and 
Coordination  With  Candidates 

Correction 

In  rule  document  95-30381  beginning 
on  page  64260  in  the  issue  of  Thursday, 


December  14,  1995,  make  the  following 
corrections: 

1.  On  page  64261.  in  the  3rd  column, 
in  the  1st  full  paragraph,  in  the  14th  line 
from  the  bottom,  "favorably"  should 
read  "unfavorably". 

2.  On  page  64267.  in  the  first  column, 
in  the  third  full  paragraph,  in  the 
seventh  line  from  the  bottom,  "driver" 
should  read  "drive". 

3.  On  page  64268.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  fifth  line  from  the  bottom,  "even" 
should  read  "event". 

PART  IIO-CCORRECTED] 

4.  On  page  64273,  in  the  second 
column,  in  the  Authority  citation  to  Fart 
110,  in  the  second  line,  "438(a)(98)" 
should  read  "438(a)(8)". 

BILUNQ  COOE  1S06-01-O 


Monday 
February  5,  1996 


s  ^ 


Part  II 

Department  of 
Commerce 

National  Oceanic  and  Atmospiieric 
Administration 

50  CFR  Part  611,  et  al. 
Groundfish  of  the  Guif  of  Alasl^a; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands;  Final  Rules 


M 
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DEPAFTTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611,  672,  and  676 

[Docket  No.  96012901&-6018-01: 1.0. 
11029SB] 

Groundfish  of  ttie  Gulf  of  Alasl(a; 
Limited  Access;  Foreign  Fishing;  Final 
1996  i^arvest  Specifications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  1996  harvest 
specifications  for  groundfish  and 
associated  management  measures; 
closures. 

SUMMARY:  NMFS  announces  final  1996 
harvest  specifications  for  Gulf  of  Alaska 
(GOA)  groimdfish  and  associated 
management  measures.  This  action  is 
necessary  to  establish  harvestJimits  and 
associated  management  measures  for 
groundfish  during  the  1996  fishing  year. 
NMFS  is  also  closing  fisheries  as 
specified  in  the  final  1996  groundfish 
specifications.  These  measures  are 
intended  to  carry  out  management 
objectives  contained  in  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP). 

EFFECTIVE  DATES:  The  final  1996  harvest 
specifications  are  effective  at  12  noon 
Alaska  local  Ume  (A.l.t.)  on  January  30, 
1996,  through  24:00  A.l.t.  December  31, 
1996,  or  until  changed  by  subsequent 
notification  in  the  Federal  Register.  The 
closiires  to  directed  fishing  are  effective 
January  30.  1996.  through  24:00  A.l.t., 
December  31.  1996,  or  until  changed  by 
subsequent  notification  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment  (EA)  for 
1996  Total  Allowable  Catch 
Specifications  for  the  GOA.  dated 
January  1996.  may  be  obtained  from 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668. 
Juneau.  AK  99802-1668.  The  Final 
Stock  Assessment  and  Fishery 
Evaluation  Report  (SAFE  report),  dated 
November  1995.  is  available  from  the 
North  Pacific  Fishery  Management 
Council.  605  W  4th  Ave  Suite  306. 
Anchorage,  AK  99501-2252.  or  by 
calling  907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix.  907-586-7228. 


SUPR-EMENTARY  INFORMATION: 

Background 

NMFS  announces  for  the  1996  fishing 
year:  (1)  Total  allowable  catch  (TAG) 
amounts  for  each  groundfish  species 
category  in  the  GOA  and 
apportionments  thereof  among  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVP),  total  allowable  level  of 
foreign  fishing  (TALFF),  and  reserves; 

(2)  apportionments  of  reserves  to  DAP; 

(3)  assignments  of  the  sablefish  TAG  to 
authorized  fishing  gear  users;  (4) 
apportionments  of  pollock  TAG  among 
regulatory  areas,  seasons,  and  between 
inshore  and  offshore  components;  (5) 
apportionment  of  Pacific  cod  TAG 
between  inshore  and  offshore 
components;  (6)  "other  species"  TAG; 
(7)  prohibited  species  catch  (PSC)  limits 
relevant  to  fully  utilized  groundfish 
species;  (8)  closures  to  directed  fishing; 
(9)  Pacific  halibut  PSC  mortality  limits; 
and  (10)  seasonal  apportionments  of  the 
halibut  PSC  limits.  A  discussion  of  each 
of  these  measures  follows. 

The  process  of  determining  TAGs  for 
groundfish  species  in  the  GOA  is 
established  in  regulations  implementing 
the  FMP,  which  was  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  (Council)  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  parts  672, 
676,  and  677.  General  regulations  that 
also  pertain  to  U.S.  fisheries  appear  at 
50  CFR  part  620. 

Pursuant  to  §672.20(a)(2)(ii),  the  sum 
of  the  TAGs  for  all  species  must  fall 
within  the  combined  optimum  yield 
(OY)  range  of  116,000-800.000  metric 
tons  (mt)  established  for  these  species  in 
§  672.20(a)(1).  Under  §§  611.92(c)(1)  and 
672.20(a)(2)(i),  TAGs  are  apportioned 
initially  among  DAP,  JVP,  TALFF,  and 
reserves.  The  DAP  amounts  are 
intended  for  harvest  by  U.S.  fishermen 
for  delivery  and  sale  to  U.S.  processors. 
JVP  amounts  are  intended  for  joint 
ventiu«s  in  which  U.S.  fishermen 
typically  deliver  their  catches  to  foreign 
processors  at  sea.  TALFF  amounts  are 
intended  for  harvest  by  foreign 
fishermen. 

Regulations  at  §  672.20(a)(2)(ii) 
establish  initial  reserves  equal  to  20 
percent  of  the  TAGs  for  pollock.  Pacific 
cod,  flatfish  species  categories,  and 
"other  species."  NMFS  has  apportioned 
all  of  the  reserves  to  DAP  in  the  final 
harvest  specifications.  Reserves  that  are 
not  reapportioned  to  DAP  or  JVP  may  be 
reapportioned  to  TALFF  according  to 
§  672.20(d)(2). 


The  Council  met  from  September  27 
through  October  2, 1995,  and  developed 
recommendations  for  proposed  1996 
TAG  specifications  for  each  species 
category  of  groundfish  on  the  basis  of 
the  best  available  scientific  information. 
The  Council  also  recommended  other 
management  measures  pertaining  to  the 
1996  fishing  year.  Under 
§  672.20(c)(l)(ii).  the  proposed  GOA 
groundfish  specifications  and 
specifications  for  prohibited  species 
bycatch  allowances  for  the  groundfish 
fishery  of  the  GOA  were  published  in 
the  Federal  Register  on  November  30. 
1995  (60  PR  61514).  Interim  amounts  of 
one-fourth  the  TAG  were  published  in 
the  Federal  Register  on  November  30, 
1995  (60  FR  61492).  The  final  1996 
initial  groundfish  harvest  specifications 
and  prohibited  species  bycatch 
allowances  implemented  under  this 
action  supersede  the  interim  1996 
specifications. 

The  Council  met  December  6  through 
10,  1995,  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks,  and  to  consider 
public  testimony  regarding  1 996 
groundfish  fisheries.  Scientific  " 
information  is  contained  in  the 
November  1995  SAFE  report  for  the 
GOA.  The  SAFE  report  was  prepeired 
and  presented  by  the  GOA  Plan  Team  to 
the  Coimcil  and  the  Council's  Scientific 
and  Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP)  and  includes  the 
most  recent  information  concerning  the 
status  of  groundfish  stocks  based  on  the 
most  recent  catch  data,  survey  data,  and 
biomass  projections  using  different 
modeling  approaches  or  assumptions. 

For  establishment  of  the  acceptable 
biological  catches  (ABGs)  and  TAGs,  the 
Council  considered  information  in  the 
SAFE  report,  recommendations  from  its 
SSC  and  AP,  as  well  as  public 
testimony.  The  SSC  adopted  the  ABC 
recommendations  from  the  Plan  Team, 
which  were  provided  in  the  SAFE 
report,  for  all  of  the  groundfish  species 
categories,  except  Pacific  ocean  perch 
(POP)  and  pelagic  shelf  rockfish. 

The  Plan  Team  separated  dusky 
rockfish  from  the  pelagic  shelf  rockfish 
assemblage  and  recommended  an  ABC 
for  dusky  rockfish  of  5,090  mt  and  an 
ABC  of  340  mt  for  the  remainder  of  the 
pelagic  shelf  rockfish  complex.  The  Plan 
Team  recommended  this  action  because 
adult  dusky  rockfish  reside  in  habitats 
different  from  other  species  in  the 
pelagic  shelf  rockfish  assemblage.  Adult 
dusky  rockfish  are  commonly  found  on 
deeper  offshore  banks  with  smooth 
bottoms  and  are  susceptible  to  trawl- 
gear  operations.  Conversely,  most  other 
rockfish  in  the  assemblage  inhabit 
shallow,  rocky,  nearshore  areas  and  are 
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usually  taken  in  jig  fisheries. 
Furthermore,  concerns  exist  about 
localized  over-exploitation  of  black 
rockfish  and  other  near-shore  species  in 
the  Central  GOA  as  a  result  of  the 
developing  rockfish  jig  fishery  in  that 
area. 

The  SSC  did  not  believe  adequate 
biological  information  is  available  to 
separate  dusky  rockfish  from  the  pelagic 
shelf  rockfish  assemblage.  Concern  was 
also  expressed  that  the  small  ABC  for 
the  remaining  pelagic  shelf  complex 
could  cause  these  species  to  be  placed 
on  a  prohibited  species  status  to  avoid 
reaching  the  ovei^shing  limit  and  result 
in  closure  of  other  fisheries.  For  these 
reasons  the  SSC  did  not  recommend 
separating  dusky  rockfish  frt>m  the 
pelagic  shelf  rockfish  complex.  The 
Council  accepted  the  SSC's 
recommendation. 

The  SSC  also  did  not  accept  the  Plan 
Team's  ABC  (8,060  mt)  for  POP.  As  in 
previous  years,  the  Plan  Team  adjusted 
the  POP  ABC  by  a  ratio  of  F33%/F3o%  to 
provide  a  buffer  between  ABC  and  the 
overfishing  limit.  The  SSC  does  not 
agree  with  this  adjustment  and,  as  it  did 
in  1994  and  1995,  recommended  that 
the  ABC  equal  the  overfishing  limit 
(10,165  mt).  However,  the  Council 
adopted  the  recommendations  of  the 
Plan  Team  and  set  the  ABC  at  8,060  mt. 

The  ABC  for  demersal  shelf  rockfish 
(DSR)  increased  significantly  over  the 
1995  estimates.  This  increase  is  mainly 
due  to  improvements  in  the  assessment 
methodologies  involving  surveys  using 
research  submarines. 

The  Council  adopted  the  SSC  ABC 
recommendations  for  each  species 
category,  except  for  POP.  The  Council's 


recommended  ABGs,  listed  in  Table  1 , 
reflect  harvest  amounts  that  are  less 
than  the  specified  overfishing  amounts 
(Table  1).  The  sum  of  1996  ABGs  for  all 
groundfish  is  475,170  mt,  which  is 
lower  than  the  1995  ABC  total  of 
492,780  mt. 

1 .  Specifications  of  TAC  and 
Apportionments  Thereof  Among  DAP, 
P/P.  TALFF.  and  Reserves 

The  Council  recommended  TAGs 
equal  to  ABGs  for  pollock.  Pacific  cod, 
sablefish,  shortraker/rougheye  rockfish, 
pelagic  shelf  rockfish,  demersal  shelf 
rockfish,  Atka  mackerel  and  northern 
rockfish.  The  Council  recommended 
TAGs  less  than  the  ABC  for  shallow- 
water  and  deep-water  flatfish,  other 
slope  rockfish,  rex  sole,  flathead  sole, 
arrowtooth  flounder,  and  thomyhead 
rockfish  (Table  1). 

The  TAC  for  pollock  is  continuing  to 
decline,  following  a  downward  trend  in 
the  ABC  for  this  species.  The  1996 
sablefish  TAC  is  also  lower  than  the 
1995  amount.  For  1996  the  SSC 
recommended  that  the  ABC  for  Atka 
mackerel  be  reduced  by  one-half,  from 
6,480  mt  to  3.240  mt,  consistent  with 
last  year's  recommendation.  This 
conservative  approach  is  recommended 
because  of  uncertainty  in  the  abundance 
of  Atka  mackerel  and  because  of 
concerns  for  marine  mammals.  Atka 
mackerel  is  an  important  prey  species 
for  sea  lions  and  occurs  in  abundance 
near  sea  lion  rookeries. 

For  other  slope  rockfish  the  AP 
recommended  increases  in  all  regulatory 
areas  to  allow  these  species,  which  are 
primarily  taken  as  bycatch,  to  be 
processed  and  marketed  instead  of  being 

Table  1 


discarded.  The  Coimcil  accepted  the  AP 
recommendation  for  the  Central  Gulf 
Regulatory  Area  of  1.170  mt.  which 
should  provide  enough  for  bycatch 
needs.  The  Council,  however,  reduced 
the  AP's  recommended  amounts  in  the 
Western  and  Eastern  Regulatory  Areas 
to  levels  that  should  also  be  enough  for 
bycatch  needs. 

The  TAG  for  thomyhead  rockfish  was 
also  reduced  by  the  Council  from  1,560 
mt  to  1 ,248  mt  to  create  a  buffer 
between  the  TAG  and  ABC. 

The  sum  of  the  TAGs  for  all  GOA 
groundfish  is  260,207  mt,  which  is 
within  the  OY  range  sp>ecified  by  the 
FMP.  The  sum  of  the  TAGs  is  lower 
than  the  1995  TAC  sum  of  279,463  mt. 
The  Council,  after  adopting  the  TAGs, 
recommended  1996  apportionments  of 
the  TAGs  for  each  species  category 
among  DAP,  JVP,  TALFF.  and  reserves. 
Existing  harvesting  and  processing 
capacity  of  the  U.S.  industry  is  capable 
of  utilizing  the  entire  1996  TAG 
specification  for  GOA  groundfish; 
therefore,  the  Council  recommended 
that  the  DAP  allowance  equal  the  TAC 
for  each  species  category,  resulting  in  no 
TALFF  or  JVP  apportionments  for  the 
1996  fishing  year. 

NMFS  has  reviewed  the  Council's 
recommendation  for  TAC  specifications 
and  apportionments  and  hereby 
approves  these  specifications  under 
§672.20(c)(l)(ii)(B).  The  TAG  for  "other 
species"  is  calculated  as  5  percent  of  the 
sum  of  TAGs  for  the  other  groundfish 
species  categories,  or  12,390  mt. 

The  1996  ABGs,  TAGs,  and 
overfishing  levels  are  shown  in  Table  1. 


[1996  ABCs,  TACs  (=DAP),  and  Overfistiing  Levels  of  Groundfish  (Metric  Tons)  for  the  Western/Central  (W/C),  Western  (W).  Central  (C),  and 
Eastern  (E)  Regulatory  Areas  and  in  the  Wast  Yakutat  (WYK).  Southeast  OLlside  (SEO),  and  Gulf-Wide  (GW)  Districts  of  the  Gulf  of  Alaska. 
Amounts  Specified  as  Joint  Venture  Processing  (JVP)  and  Total  Altowabte  Level  of  Foreign  Fishing  (TALFF)  are  Proposed  to  be  Zero  and 
are  not  Shown  in  This  Table.  Reserves  are  Apportioned  to  DAP.  Values  are  in  Metric  Tons  (mt)] 


Species 


Pollock:  2 
Shumagin 
Chirikof  .... 
Kodak 


Subtotal 


Total 


Pacific  cod:  ^ 


Total 

Flatfish  4  (deepwatef): 


Area^ 


(61). 
(62). 
(63). 

W/C 
E 


W 
C 

E.. 


W 
C 


ABC 


25,480 
12,840 
13,680 


52,000 
2,810 


54.810 


18,850 

42.900 

3,250 


65,000 


670 
8,150 


TAC 


25,480 
12.840 
13.680 


52.000 
2,610 


54,810 


18.850 

42,900 

3,250 


65.000 


460 
7,500 


Overlistiing 


82.000 


4,400 


86.400 


88.000 
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Table  1— Continued 

[1996  ABCs,  TACs  (=OAP),  and  Overfishing  Levels  of  Groundfish  (Metric  Tons)  tor  the  WestenVCentral  (W/C).  Western  (W),  Central  (C),  and 
Eastern  (E)  Regulaforv  Areas  and  in  the  West  YaKutat  (WYK),  Southeast  Outside  (SEO),  and  Gulf-Wide  (GW)  Districts  of  the  Gult  of  Alaska. 
Amounts  Specified  as  Joint  Venture  Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  are  Proposed  to  tie  Zero  and 
are  not  Shown  in  This  Table.  Reserves  are  Apportioned  to  DAP.  Values  are  in  Metric  Tons  (mt)] 


Species 

Area' 

ABC 

TAC 

Overfishing 

E ;. 

5.770 

3.120 

TMri _ 

14.590 

11,080 

17040 

W 

Rexsoter* 

1.350 
7.050 
2.810 

800 
7,050 
1.840 

C  _.. 

E ; 

TbW _ 

11.210 

9.690 

13.091 

W 

Ratheadsote: 

26.280 

23.140 

2,850 

2.000 
5.000 
2.740 

C  

E 

W 

C  

E „ 

ToW „ „ 

52.270 

9,740 

31.557 

Ratlishs  (shallow-water): 

8.880 

17.170 

2.740 

4.500 

12.950 

1.180 

Tow „ ;. 

28.790 

18.630 

60.262 

W 

Arrowtooth  fkxjnder 

28.400 

141.290 

28.440 

5.000 

25.000 

5.000 

C  

E 

W 

ToW _ 

198.130 

35.000 

231.416 

SaUefish:" 

2.200 
6.900 
3.040 
4.940 

2.200 
6.900 
3.040 
4.940 

wyk"!IZ!!!"!!!™!"!!!!!!Z!Z!!!!!! 
SEO  _ 

. 

Tow „ 

17,080 

17.080 

22.800 

w 

Pacific  ocean  perch: ' 

1.460 
3.860 
2.740 

1.260 
3.333 
2.366 

1.840 
4.870 
3.455 

c „ 

E 

Tow 

8.060 

6.959 

10.165 

w 

Short  raker/roiigheye: " 

170 

1.210 

530 

170 

1.210 
530 

c „ 

* 

ToW _ „ „ 

1.910 

1.910 

2.925 

w 

Other  roddi8h:»'0" 

180 
1,170 
5.760 

100 

1.170 

750 

c 

E _ 

Tow „ „„ 

7.110 

2.020 

8.395 

w 

^^0fthem  Rockfish: '2 

640 

4,610 

20 

640 

4.610 
20 

c _ 

E... 



Tow _ „ 

5.270 

5^70 

9.926 
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Table  1— Continued 

(1996  ABCs,  TACs  (=DAP),  and  Overfishing  Levels  of  Groundfish  (Metric  Tons)  for  the  WestenVCentral  (W/C),  Western  (W).  Central  (C),  and 
Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYK),  Southeast  Outside  (SEO),  and  GuM-Wide  (GW)  Districts  of  the  Gulf  of  Aiaska. 
Amounts  Specified  as  Joint  Venture  Processing  (JVP)  and  Total  Alkiwable  Level  of  Foreign  Fishing  (TALFF)  are  Proposed  to  tw  Zero  and 
are  not  Shown  in  TNs  Table.  Reserves  are  Apportioned  to  DAP.  Values  are  in  Metric  Tons  (mt)] 


Species 

Area' 

ABC 

TAC 

Overfishing 

Pelagic  shelf  rockfish:' 3 

W 

C  

E.„ ™. 

SEO  ..- „... 

GW 

910 
3,200 
1.080 

910 
3,200 

1.080 



Tf^nl                     ' 

5.190 

5.190 

8,704 

Demersal  shelf  rockfish: ' ' 
Thomyhead  rockfish: 
Atka  mackerel: 

950 
1.560 

960 

1,248 

2310 

925 

5 

1.702 
2.200 

0  » 

GW 

••»••••••••  •«■•••• 

ToW _ 

3.240 

3.240 

9.800 

Other  species: '* 

N/A'S 

12.390 

Total- 1«                                                         

475.170 

260.207 

604.383 

'  Regulatory  areas  and  districts  are  defined  at  §  672.2. 

^Pofock  is  apportioned  to  three  statistical  areas  in  the  combined  Western/Central  Regulatory  Area  (Table  3),  each  of  which  is  further  divided 
into  equal  quarterly  allowances,  in  the  Eastern  Regulatory  Area,  pollock  is  not  divkJed  into  quarterly  alkjwances. 
3  Pacific  cod  is  allocated  90  percent  to  the  inshore,  and  1 0  percent  to  the  offshore  component.  Component  altowances  are  shown  in  Table  4. 

*  "Deep  water  flatfish"  means  Dover  sole  and  GreenJarxJ  turbot 

*  "Shallow  water  flatfish"  means  flatfish  not  including  "deep  water  flatfish,"  flattiead  sole,  rex  sole,  or  arrowtooth  flourxler. 

*  Satjiefish  is  allocated  to  trawl  and  hook-and-line  gears  (Table  2). 
^  "Pacific  ocean  perch"  mear«  Sebastes  alutus. 

•"Shortraker/rougheye  rockfish"  means  Sebastes  borealts  (shortraker)  arxJ  S.  aleutianus  (rougheye). 

•"Other  rockfish"  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  Distnct  means  skape  rockfish  and  demersal  shelf  rock- 
fish. The  category  "other  rockfish"  in  the  Soutt>east  Outside  Distnct  means  Skape  rockfish. 

'0"Stope  rockfish"  means  Sebastes  aurora  (aurora),  S.  melarmstomus  (Wackgill),  S.  paucispinis  (bocaccio),  S.  goodei  (chiHpepper),  S.  cramen 
(darktjtotch),  S.  elongatus  (greenstnped).  S.  variegates  (hariequin),  S.  wilsoni  (pygmy),  S.  babcocki  (redbanded),  S.  pronger  (redstripe),  & 
zacentrus  (sharpchin),  S.  Jordan  (shortbelty),  S.  brevispinis  (silvergrey),  S.  diptoproa  (splitnose),  S.  saxtcola  (stripetail),  S.  mnatus  (vermilion), 
dfid  £  fQG^i  (vsllowrnouttn) 

""Demersal  shelf  rockfish"  means  Sebastes  pinniger  (canary),  S.  nebulosus  (china),  S.  caurinus  (copper).  S.  tna^ger  (quiNback),  S. 
helvomaculatus  (rosethorn).  S.  rvgrocinctus  (tiger),  and  S.  ruberrimus  (yeltoweye). 

'2"Ntorthem  rockfish"  means  Sebastes  polyspinis. 

'3"Pelagk:  shelf  rockfish"  means  Sebastes  melanops  (black),  S.  mystinus  (blue),  S.  dliatus  (dusky),  S.  entometas  (widow),  and  S.  Ilavkius 
(yellowtail). 

'* "Other  species"  means  sculpins,  sharks,  skates,  eulachon,  smelts,  capelin,  squid,  and  octopus.  The  TAC  for  "other  species"  equals  5  per- 
cent of  the  TACs  of  target  species. 

'*N/A  means  not  applicable. 

'•The  total  ABC  IS  the  sum  of  the  ABCs  for  target  species. 


2.  Apportionment  of  Reserved  to  DAP 

Regulations  implementing  the  FMP 
require  that  20  percent  of  each  TAC  for 
pollock.  Pacific  cod,  flatfish  species, 
and  the  "other  species"  category  be  set 
aside  in  reserves  for  possible 
apportionment  at  a  later  date 
(§672.20(a)(2)(ii)).  For  the  preceding  8 
years,  including  1995.  NMFS  has 
apportioned  all  of  the  reserves  to  DAP 
in  the  final  harvest  specifications. 
NMFS  proposed  apportionment  of 
reserves  for  1996  in  the  proposed  GOA 
groundfish  specifications  pubUshed  in 
the  Federal  Register  on  November  30, 
1995  (60  FR  61514).  NMFS  received  no 
pubUc  comments  on  the  proposed 
apportiorunents.  For  1996,  NMFS 
apportions  reserves  for  each  species 


category  to  DAP,  anticipating  that 
domestic  harvesters  and  processors  will 
need  all  the  DAP  amoimts. 

3.  Assignment  of  the  Sablefish  TACs  to 
Authorized  Fishing  Gear  Users 

Under  §  672.24(c),  sablefish  TACs  for 
each  of  the  regulatory  areas  and  districts 
are  assigned  to  hook-and-line  and  trawl 
gear.  In  the  Western  and  Central 
Regulatory  Areas,  80  percent  of  each 
TAC  is  assigned  to  hook-and-Une  gear 
and  20  percent  to  trawl  gear,  hi  the 
Eastern  Regulatory  Area,  95  percent  of 
the  TAC  is  assigned  to  hook-and-Une 
gear  and  5  percent  is  assigned  to  trawl 
gear.  The  trawl  gear  allocation  in  the 
Eastern  Regulatory  Area  may  only  be 
used  as  bycatch  to  support  directed 


fisheries  for  other  target  species. 
Sablefish  caught  in  the  GOA  with  gear 
other  than  hook-and-line  or  trawl  gear 
must  be  treated  as  prohibited  species 
and  may  not  be  retained.  Table  2  shows 
the  assignments  of  the  1996  sablefish 
TACs  between  hook-and-line  and  trawl 
gear. 
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Table  2 

[1996  Sable«ish  TAG  Specifications  in  the  GuH 
ol  Alaska  and  Assignments  Thereof  to 
Hook-and-Line  and  Trawt  Gear.  Values  are 
in  metric  tons] 


Area/District 

TAC 

Hook- 

and- 

Kne 

share 

Trawt 
share 

Western  

Central 

West  Yakutat  .„ 

Southeast  Outside  . 

2,200 
6,900 
3,040 
4.940 

•1,760 
5.520 
2.888 
4.693 

440 

1.380 

152 

247 

Total  

17,080 

14,861 

2.219 

4.  Apportionments  of  Pollock  TAC 
Among  Regulatory  Areas,  Seasons,  and 
Between  Inshore  and  Offshore 
Components 

In  the  GOA.  pollock  is  apportioned  by 
area,  season,  and  inshore/oRishore 
components.  Regulations  at 
S  672.20(a)(2)(iv)  require  that  the  TAC 
for  pollock  in  the  combined  W/C  GOA 
be  apportioned  among  statistical  areas 
Shumagin  (61),  Chirikof  (62),  and 
Kodiak  (63)  in  proportion  to  known  " 
distributions  of  the  pollock  biomass. 
This  measure  was  intended  to  provide 
spatial  distribution  of  the  pollock 
harvest  as  a  sea  lion  protection  measiue. 
Each  statistical  area  apportionment  is 
further  divided  equally  among  the  four 
quarterly  reporting  periods  of  the 
fishing  year  (Table  3).  Within  any 
fishing  year,  any  unharvested  amoimt  of 
any  quarterly  allowance  of  pollock  TAC 
is  added  in  equal  proportions  to  the 
quarterly  allowance  of  following 
quarters,  resulting  in  a  sum  for  each 
quarter  that  does  not  exceed  150  percent 
of  the  initial  quarterly  allowance. 
Similarly,  harvests  in  excess  of  a 
quarterly  allowance  of  TAC  are 
deducted  in  equal  proportions  from  the 
remaining  quarterly  allowances  of  that 
fishing  year.  As  specified  at  §  672.23(e). 
directed  fishing  for  the  four  quarterly 
allowances  will  start  on  January  1 ,  June 
1,  July  1,  and  October  1.  The  Eastern 
Regulatory  Area  pollock  TAC  of  2,810 
mt  is  not  allocated  among  smaller  areas, 
or  quarters. 

The  Council  is  expected  to  take  final 
action  in  January  1996  on  a  proposed 
amendment,  which,  if  approved  by 
NMFS,  would  combine  the  third  and 
fourth  quarters  into  a  final  season  with 
a  start  date  in  September  or  October. 
This  would  change  the  pollock  seasonal 
apportionments  from  four  seasons  to 
three  seasons.  Should  the  Council 
recommend  this  change  and  NMFS 
approve  it,  any  ensuing  changes  to  the 
1996  seasonal  apportionment  of  pollock 
TACs  would  be  implemented  under  a 
separate  rulemaking. 


Regulations  at  §672.20(a)(2)(v)(A) 
require  that  the  DAP  apportionment  for 
pollock  in  all  regulatory  areas  and  all 
quartet ly  allowances  thereof  be  divided 
into  inshore  and  offshore  components. 
One  hundred  p)ercent  of  the  pollock 
DAP  in  each  regulatory  area  is 
apportioned  to  the  inshore  component 
after  subtraction  of  amounts  that  are 
determined  by  the  Director,  Alaska 
Region,  NMFS  (Regional  Director)  to  be 
necessary  to  support  the  bycatch  needs 
of  the  offshore  com{>onent  in  directed 
fisheries  for  other  groundfish  species. 
The  amount  of  pollock  available  for 
harvest  by  vessels  in  the  offshore 
component  is  that  amount  actually 
taken  as  bycatch  during  directed  fishing 
for  groundfish  species  other  than 
pollock,  up  to  the  maximum  retainable 
bycatch  amounts  allowed  under 
regulations  at  §  672.20(g). 

Table  3 

[Distritxjtion  of  Poilock  in  ttie  Western  and 
Central  Requlatory  Areas  of  the  Gulf  of 
Alaska  (W/C  GOA);  Biomass  Distribution, 
Area  Apportionments,  and  Quarterly  Allow- 
ances. ABC  for  the  W/C  GOA  is  52,000 
Metric  Tons  (mt).  Biomass  Distribution  is 
Based  on  1993  Survey  Data.  TACs  are 
Equal  to  ABC.  Inshore  arxj  Offshore  Alkwa- 
tions  of  Pollock  are  not  Shown.  ABCs  and 
TACs  are  Rounded  to  the  Nearest  1 0  mt] 


Table  4 

[1996  AUocation  (metric  tons)  of  Pacific  Cod  in 
the  Gulf  of  Alaska;  ARocations  to  Inshore 
and  Offshore  Components] 


Statistical  area 

Bio- 
mass 
percent 

1996 
TAC 

Quar- 
terly al- 
k)w- 
ance 

Shumagin  (61) 

Chirikof  (62) 

49.0 
24.7 
26.3 

25.480 
12.840 
13.680 

6.370 
3.210 

Kodiak  (63) 

3.420 

Total  

100.0 

52.000 

13.000 

5.  Apportionment  of  Pacific  Cod  TAC 
Between  Inshore  and  Offshore 
Components 

Regulations  at  §672.20(a)(2)(v)(B) 
require  that  the  DAP  apportionment  of 
Pacific  cod  in  all  regulatory  areas  be 
allocated  to  vessels  catching  Pacific  cod 
for  processing  by  the  inshore  and 
offshore  components.  The  Inshore 
component  is  equal  to  90  percent  of  the 
Pacific  cod  TAC  in  each  regulatory  area. 
The  remaining  10  percent  of  the  TAC  is 
assigned  to  the  offshore  component. 
Inshore  and  offshore  allocations  of  the 
65.000  mt  Pacific  cod  TAC  for  1996  are 
shown  in  Table  4. 


Regulatory  area 

TAC 

Component  alk>- 
cation 

Inshore 
(90%) 

Offshore 
(10%) 

Western  

Central 

Eastern  

18.850 

42.900 

3.250 

16.965 

38.610 

2.925 

1,885 

4.290 

325 

Total  

65.000 

58.500 

6.500 

6.  PSC  Limits  Relevant  to  Fully  Utilized 
Species 

Under  §  672.20(b)(1).  if  NMFS 
determines,  after  consultation  with  the 
Council,  that  the  TAC  for  any  species  or 
species  group  will  be  fully  utilized  in 
the  DAP  fishery,  a  groundfish  PSC  limit 
applicable  to  the  JVP  fisheries  may  be 
specified  for  that  species  or  species 
group. 

The  Council  recommended  that  DAP 
equal  TAC  for  each  species  category. 
NMFS  concurs  with  the  Coimcil's 
recommendation,  and  has  not 
established  emy  JVP  amounts;  therefore, 
no  groundfish  PSC  limits  under 
§  672.20(b)(1)  are  necessary.^ 

7.  Closures  to  Directed  Fishing 

The  "interim  1995  initial 
specifications  of  groundfish.  associated 
management  measures,  and  closvures" 
for  the  GOA  (60  FR  61492.  November 
30, 1995)  contained  several  closures  to 
directed  fishing  for  groundfish  during 
1996.  The  closxu-es  for  the  final 
specifications,  which  supersede  the 
closures  aimounced  in  the  interim 
specifications,  are  listed  in  Table  S. 

Under  §672.20(c)(2)(ii),  the  Regional 
Director  determined  that  the  entire 
TACs  or  allocations  of  TAC  of 
groundfish  species  and  species  groups 
Usted  in  Table  5  will  be  needed  as 
incidental  catch  to  support  other 
antlcipmted  groiuidfish  fisheries  during 
1996.  The  Regional  Director  is 
establishing  directed  fishing  allowances 
of  zero  mt  and  prohibiting  directed 
fishing  for  the  remainder  of  the  year  for 
the  fisheries  listed  in  Table  5.  Maximum 
retainable  bycatch  amounts  for  the 
aforementioned  closures  may  be  found 
at  §  672.20(g). 

In  addition  to  the  above  closures, 
NMFS  closed  Statistical  Area  61  to 
directed  fishing  for  pollock  effective  12 
noon,  A.l.t.,  January  28.  1996  (Action 
filed  by  the  Office  of  the  Federal 
Register  on  January  26. 1996.)  and 
Statistical  Area  62  to  directed  fishing  for 
pollock  effective  12  noon,  A.l.t.,  January 
29, 1996  (Action  filed  by  the  Office  of 
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the  Federal  Register  on  January  26, 
1996.)  under  authority  of  the  interim 
1996  specifications.  In  accordance  with 
§672.20(c)(2)(ii)  and  §  672.23(e),  the 
closures  for  Statistical  Areas  61  and  62 
will  remain  in  effect  until  the  second 
quarter  directed  fishery  opens  at  noon, 
A.l.t.,  Jime  1, 1996,  or  imtll  changed  by 
subsequent  notification  in  the  Federal 
Register.  Under  authority  of  the  interim 


1996  specifications,  NMFS  closed 
Statistical  Area  63  to  directed  fishing  for 
pollock  effective  12  noon,  A.l.t.,  January 
23, 1996  (61  FR  2457,  January  26, 1996) 
in  order  to  reserve  amounts  anticipated 
to  be  needed  for  incidental  catch  in 
other  fisheries.  The  Regional  Director 
determined  that  the  firet  quarterly  TAC 
for  pollock  in  Statistical  Area  63  had  not 
been  reached.  On  January  29. 1996. 


NMFS  terminated  the  closure  and 
opened  directed  fishing  for  pollock 
(Action  filed  with  the  Office  of  Federal 
Register  on  January  29. 1996.).  Under 
the  final  1996  specifications,  the 
directed  fishery  for  pollock  in  Statistical 
Area  63  will  remain  open  until  12  noon. 
A.l.t.,  April  1, 1996,  or  until  changed  by 
subsequent  notification  in  the  Federal 
Register. 


TABLE  5.— Closures  to  Directed  Fishing  for  Total  Allowable  Catches  Implemented  by  This  Action.' 
Offshore=The  Offshore  Component;  TRW=Trawl;  ALL=All  Gears;  WG=Western  Regulatory  area; 
CG»Central  Regulatory  Area;  EG=Eastern  Regulatory  Area;  GOA=Entire  Gulf  of  Alaska. 


Fishery 


Atka  mackerel  

Norttiem  rockfish - 

Deep-water  flatfish . — 

Other  rockfish  2  _ 

Pacific  cod 

Sablefish  

Shortraker/rojgheye  rockfish 
Thomyhead  rockfish  


Component 


Offshore 


Gear 


ALL  .. 
ALL  .. 
ALL  . 
ALL  . 
ALL  . 
TRW 
ALL  . 
ALL  . 


Ctoeed  areas 


GOA 

WG,  eg 

WG 

GOA 

EG 

GOA 

GOA 

GOA 


1  These  ctosures  to  directed  fishing  are  in  addition  to  ckjsures  and  prohitiitions  found  in  regulatkKis  at  50  CFR  pert  672. 
^OUier  rockfish  includes  stope  and  demersal  shelf  rockfisn  in  ttie  WG  and  CG. 


8.  Halibut  Prohibited  Species  Catch 
(PSC)  Mortality  Limits 

Under  §  672.20(f)(2),  annual  Pacific 
halibut  PSC  limits  are  established  and 
apportioned  to  trawl  and  hook-and-llne 
gear  and  are  established  for  pot  gear. 

RegulaUons  at  §  672.20(f)(l)(ii) 
authorize  the  exemption  of  specified 
non-trawl  fisheries  from  the  halibut  PSC 
limit.  As  in  1995  the  Council  exempted 
pot  gear  and  the  hook-and-line  sablefish 
fishery  bom  the  non-trawl  halibut  limit 
for  1996.  The  Council  recommended 
these  exemptions  because  of  the  low 
halibut  bycatch  mortality  experienced 
in  the  pot  gear  fisheries  (16  mt  in  1995) 
and  because  of  the  1995  implementation 
of  the  sablefish  and  halibut  Individual 
Fishing  Quota  program,  which  allows 
legal-sized  halibut  to  be  retained  in  the 
sablefish  fishery. 

As  in  1995.  the  Council  recommended 
a  hook-and-llne  halibut  PSC  mortality 
limit  of  300  mt.  Ten  mt  of  this  limit  are 
apportioned  to  the  DSR  fishery.  The 
remainder  is  seasonally  apportioned 
among  the  non-sablefish  hook-and-llne 
fisheries  as  shown  in  Table  6. 

The  Council  continued  to  recommend 
a  trawl  PSC  mortality  limit  of  2.000  mt. 
The  PSC  limit  has  remained  imchanged 
since  1989.  Regulations  at 
§  672. 20(f)(i)(i)  authorize  separate 
apportlomnents  of  the  trawl  halibut 
bycatch  mortality  limit  between  trawl 
fisheries  for  deep-water  and  shallow- 
water  species  fisheries.  These 
apportionments  are  divided  seasonally 
to  avoid  seasonally  high  halibut  bycatch 
rates. 


NMFS  concurs  with  the  Coimcil's 
recommendations  listed  above.  The 
following  types  of  information  as 
presented  in.  and  sununarized  fixam,  the 
1995  SAFE  report,  or  as  otherwise 
available  from  NMFS.  Alaska 
Department  of  Fish  and  Game,  the 
International  Pacific  Halibut 
Commission  (IPHC)  or  public  testimony 
were  considered: 

(A)  Estimated  Halibut  Bycatch  in  Prior 
Years 

The  best  available  Information  on 
estimated  halibut  bycatch  is  available 
from  1995  observations  of  the 
groundfish  fisheries  as  a  result  of  the 
NMFS  Observer  Program.  The 
calculated  halibut  bycatch  mortality  by 
trawl,  hook-and-line,  and  pot  gear 
through  December  31,  1995,  is  2,065  mt, 
325  mt.  and  16  mt.  respectively,  for  a 
total  of  2,406  mt. 

Halibut  bycatch  restrictions 
seasonally  constrained  trawl  gear 
fisheries  throughout  the  year.  Trawling 
for  the  deep-water  fishery  complex  was 
closed  during  the  first  quarter  on  March 
27  (60  FR  16587,  March  31. 1995).  for 
the  second  quarter  on  April  22  (60  FR 
20658,  April  27,  1995)  and  for  the  third 
quarter  on  July  21  (60  FR  37601,  July  21. 
1995).  The  shallow-water  fishery 
complex  was  closed  in  the  second 
quarter  on  May  8  (60  FR  25623.  May  12. 
1995)  and  in  the  third  quarter  on  July  17 
(60  FR  37600.  July  21.  1995).  All 
trawling  was  closed  in  the  fourth 
quarter  on  October  23. 


The  amount  of  groimdfish  that  trawl 
or  hook-and-llne  gear  might  have 
harvested  if  halibut  had  not  been 
seasonally  limiting  in  1995.  is 
unknown.  However,  lacking  market 
Incentives,  some  amounts  of  groundfish 
will  not  be  harvested,  regardless  of 
halibut  PSC  bycatch  availability. 

(B)  Expected  Changes  in  Groimdfish 
Stocks 

At  its  December  1995  meeting,  the 
Council  adopted  lower  ABCs  for 
pollock.  Pacific  cod,  sablefish,  and 
thomyhead  rockfish  than  those 
established  for  1995.  The  Council 
adopted  higher  ABCs  for  DSR  and  POP 
than  those  estabUshed  for  1995.  More 
Information  on  these  changes  is 
included  in  the  Final  SAFE  Report 
dated  November  1995  and  in  the 
Council  and  SSC  minutes. 

(C)  Ex|>ected  Changes  in  Groundfish 
Catch 

The  total  of  the  1996  TACs  for  the 
GOA  is  260,207  mt,  a  sUght  decrease 
from  the  1995  TAC  total  of  279,463  mt. 
At  its  December  1995  meeting,  the 
Council  changed  the  1996  TACs  for 
some  fisheries  from  the  1995  TACs. 
Those  fisheries  for  which  the  1996 
TACs  are  lower  than  in  1995  are  pollock 
(decreased  to  54.810  mt  from  65,360 
mt).  Pacific  cod  (decreased  to  65.000  mt 
frtjm  69,200  mt),  sablefish  (decreased  to 
17,080  mt  &t)m  21,500  mt).  other  slope 
rockfish  (decreased  to  2.020  mt  bom 
2,235  mt).  and  thomyhead  rockfish 
(decreased  to  1.248  mt  from  1.900  mt). 
Those  species  for  which  the  1996  TAC 
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is  higher  than  in  1995  are  POP 
(increased  to  6,959  mt  from  5,630  mt) 
and  DSR  (increased  to  950  mt  from  580 
mt). 

(D)  Current  Estimates  of  Halibut 
Biomass  and  Stock  Condition 

The  stock  assessment  for  1995 
conducted  by  the  IPHC  indicates  that 
the  total  exploitable  biomass  of  Pacific 
halibut  in  the  BSAI  management  area 
and  the  GOA  together  was  166.85 
million  lbs  (75,700  mt).  Biomass 
declined  18  percent  l)etween  1993  and 
1994,  and  indicates  a  decline  of  14 
percent  between  1994  and  1995.  These 
rates  are  high  relative  to  the  5-15 
percent  declines  observed  in  previous 
years. 

Recruitment  of  8-year-old  halibut 
appears  again  to  have  dropped  off  in  all 
areas.  Recruitment  in  1995  represents 
the  lowest  recruitment  of  8-year-old  fish 
observed  in  nearly  two  decades.  The 
low  recruitment  of  recent  years 
indicates  that  the  stock  will  continue  its 


decline  at  a  rate  of  about  10-15  percent 
per  year  over  the  next  several  years. 

(E)  Other  Factors 

Potential  impacts  of  expected  fishing 
for  groundfish  on  halibut  stocks  and 
U.S.  halibut  fisheries  and  methods 
available  for,  and  costs  of,  reducing 
halibut  bycatches  in  the  groundfish 
fisheries  were  discussed  in  the  proposed 
1996  specifications  (60  FR  61514, 
November  30, 1995).  That  discussion  is 
not  repeated  here. 

9.  Seasonal  Allocations  of  the  Halibut 
PSC  Limits 

Under  §672.20(f)(l)(iii),  NMFS 
seasonally  allocates  the  halibut  PSC 
limits  based  on  recommendations  from 
the  Council.  The  FMP  requires  that  the 
following  information  be  considered  by 
the  Council  in  recommending  seasonal 
allocations  of  halibut:  (a)  Seasonal 
distribution  of  halibut,  (b)  seasonal 
distribution  of  target  groundfish  species 
relative  to  halibut  distribution,  (c) 
expected  halibut  bycatch  needs  on  a 


seasonal  basis  relative  to  changes  in 
halibut  biomass  and  expected  catches  of 
target  groundfish  species,  (d)  expected 
bycatch  rates  on  a  seasonal  basis,  (e) 
expected  changes  in  directed  groundfish 
fishing  seasons,  (f)  expected  actual  start 
of  fishing  effort,  and  (g)  economic 
effects  of  establishing  seasonal  halibut 
allocations  on  segments  of  the  target 
groundfish  industry. 

The  notices  publishing  the  final  1995 
initial  groundfish  and  PSC 
specifications  (60  FR  3470,  February  14, 
1995,  as  amended  by  60  FR  12149, 
March  6,  1995)  summarize  Council 
findings  writh  respect  to  each  of  the  FMP 
considerations  set  forth  above.  At  this 
time,  the  Coimcil's  findings  are 
unchanged  from  those  set  forth  for  1995. 
Pacific  halibut  PSC  limits,  and 
apportionments  thereof,  are  presented 
in  Table  6.  Regulations  specify  that  any 
overages  or  shortfalls  in  a  seasonal 
apportionment  of  a  PSC  limit  will  be 
deducted  from  or  added  to  the  next 
respective  seasonal  apportionment 
within  the  1996  season. 

Table  6.— Final  1996  Pacific  Halibut  PSC  Limits.  Allowances,  and  Apportionments.  The  Pacific  Halibut  PSC 
Umit  for  Hook-and-Line  Gear  is  Allocated  to  the  Demersal  Shelf  Rockfish  (DSR)  Fishery  and  Fisheries 
Other  Than  DSR.  Values  are  in  Metric  Tons 


Trawl  gear 

Hook-and-llne  gear 

Dates 

Amount 

Ott«r  ttian  DSR 

DSR 

Dates 

Amount 

Dates 

AnrxKint 

Jan  1-Mar  31  

600(30%) 
400  (20%) 
600(30%) 
400(20%) 

Jan  1-May  17 

250  (86%) 
15  (5%) 
25(9%) 

.Ian  1— Dor  t1 

10(100%) 

Apr  1-Jun  30 

Mav  1 8-Aua  31 

Jul  1 -Sep  30  

Sep  1-Dec  31 

Oct  1-Dec  31  

Total 

2,000(100%) 

290(100%) 

10(100%) 

RegulaUons  at  §672.20(f)(l)(i) 
authorize  apportioiunents  of  the  trawl 
halibut  PSC  limit  allowance  as  bycatch 
allowances  to  a  deep-water  species 
fishery  category,  comprised  of  sablefisb, 


rockfish,  deep-water  flatfish,  rex  sole 
and  arrowtooth  flounder;  and  a  shallow- 
water  species  fishery  category, 
comprised  of  pollock.  Pacific  cod, 
shallow-water  flatfish,  flathead  sole. 


Atka  mackerel,  and  other  species.  The 
apportionment  for  these  two  fishery 
categories  is  presented  in  Table  7. 


Table  7.— Final  1996  Apportionment  of  Pacific  Halibut  PSC  Trawl  Limits  Between  the  Deep-water  Species 
Complex  and  the  Shallow-water  Species  Complex.  Values  are  in  Metric  Tons 


Season 


Jan.  20-Mar.  31 
Apr.  1-Jun.  30  ., 
Jul.  1-Sep.  30 


Shallow-water 


500 
100 
200 


Deep-water 


Oct  1-Dec.  31— No  apportionment  between  shaltow-water  and  deephwater  fishery  categories  during  the  4th  quarter. 


100 
300 
400 


Total 


600 
400 
600 


The  Council  recommended  that  the 
revised  halibut  discard  mortality  rates 
recommended  by  the  IPHC  be  adopted 
for  purposes  of  monitoring  halibut 
bycatch  mortality  limits  estabUshed  for 
the  1996  groundfish  fisheries.  NMFS 
concius  with  the  Council's 


recommendation.  The  IPHC's  assumed 
halibut  mortality  rates  are  based  on  an 
average  of  mortality  rates  determined 
from  NMFS-observer  data  collected 
during  1993  and  1994.  Two  separate 
mortahty  rates  are  established  for  the 
GOA  bottom  trawl  pollock  fishery:  54 


percent  for  shoreside  processors  and  74 
percent  for  at-sea  processors.  The  rate 
differences  for  at-sea  and  shoreside 
processors  result  from  analyses  by  the 
IPHC,  which  showed  that  at-sea 
processing  vessels  had  a  significemtly 
higher  discard  mortality  rate  than  the 
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shorebased  operators.  However,  NMFS 
notes  that  directed  fishing  for  GOA 
pollock  by  the  offshore  component  is 
prohibited  under  §672. 20(a)(2)(v)  and 
that  at-sea  processing  of  pollock  would 
be  unlikely. 

Based  on  new  information  the  IPHC 
also  recommended  different  seasonal 
rates  for  deep-water  flatfish  of  60 
percent  for  the  spring/summer  and  52 
percent  for  the  fall/winter.  For  purposes 
of  this  notice,  NMFS  defines  spring/ 
summer  to  mean  April  1-September  30, 
and  fall/winter  to  mean  October  1- 
March  31.  The  IPHC  also  recommended 
a  new  rate  for  the  Atka  mackerel  fishery 
of  48  percent,  a  rate  of  57  percent  for 
trawl  sablefisb  and  a  rate  of  47  percent 
for  other  species. 

The  halibut  mortality  rates  are  listed 
in  Table  8. 

Table  8.— 1996  Assumed  Pacific 
Halibut  Mortality  Rates  for 
Vessels  Fishing  in  the  Gulf  of 
Alaska.  Table  Values  are  Per- 
cent OF  Haubut  Bycatch  As- 
sumed To  Be  Dead 


Gear  and  Target 

Hook-and-line: 

Sabtefish  „ „. 

23 

Pacific  cod 

12 

Rockfish  

18 

Trawt: 

MIdwater  |x>lkx:k  

72 

Rockfish 

57 

Shallow-water  flatfish 

67 

Pacific  cod 

56 

Deep-water     flatfish— April     1- 

Sept.  30 

60 

Deep-water     flatfish— Oct.      1- 

March  31   

52 

Bottom  polkKk 

Shoreside 

54 

At-sea  

74 

Atka  mackerel  

48 

Sablefish  

57 

Other  species „... 

47 

Pot: 

Pacific  cod 

17 

Responses  to  Comments 

Written  comments  on  the  proposed 
1996  specifications  and  other 
management  measures  were  requested 
until  December  29, 1995  (60  FR  61514; 
November  30, 1995).  No  written 
comments  were  received. 

Classification 

This  action  is  authorized  under  50 
CFR  611.92  and  672.20;  and  is  exempt 
from  review  under  E.0. 12866. 

This  action  adopts  final  1996  harvest 
specifications  for  the  GOA,  revises 
associated  management  measiu^s,  and 
closes  specified  fisheries.  Generally,  this 
action  does  not  significantly  revise 


management  measures  in  a  maimer  that 
would  require  time  to  plan  or  prepare 
for  those  revisions.  In  some  cases,  such 
as  closures,  action  must  be  taken 
immediately  to  conserve  fishery 
resoiu-ces.  Without  these  closures, 
specified  TAG  amounts  will  be 
overharvested  and  retention  of  these 
species  will  become  prohibited,  which 
would  disadvantage  fishermen  who 
could  no  longer  retain  bycatch  amounts 
of  these  species.  The  immediate 
effectiveness  of  this  action  is  required  to 
provide  consistent  management  and 
conservation  of  fishery  resources. 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA  (AA) 
finds  there  is  good  cause  to  waive  the 
30-day  delayed  effectiveness  period 
under  5  U.S.C.  553(d)(3)  with  respect  to 
such  provisions  and  to  the 
apportionment  discussed  above.  In 
some  cases,  the  interim  specifications  in 
effect  would  be  insufficient  to  allow 
directed  fisheries  to  operate  diuing  a  30- 
day  delayed  effectiveness  period,  which 
would  result  in  unnecessary  closures 
and  disruption  within  the  fishing 
industry;  in  many  of  these  cases,  the 
final  specifications  will  allow  the 
fisheries  to  continue,  thus  relieving  a 
restriction.  Provisions  of  a  rule  relieving 
a  restriction  imder  5  U.S.C.  553(d)(1)  are 
not  subject  to  a  delay  in  effective  date. 

Pursuant  to  section  7  of  the 
Endangered  Species  Act,  NMFS  and  the 
Fish  and  Wildlife  Service  have 
determined  that  the  groimdfish  fishery 
operating  imder  the  1996  GOA  TAG 
specifications  is  imlikely  to  jeopardize 
the  continued  existence  or  recovery  of 
species  listed  as  endangered  or 
threatened  or  to  adversely  modify 
critical  habitat. 

NMFS  prepared  an  EA  on  the  1996 
TAG  specifications.  The  AA  concluded 
that  no  significant  impact  on  the 
environment  will  result  from  their 
implementation.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

Authority:  16  U.S.C  1801  at  seq. 
Dated:  January  30, 1996. 
Gary  Matlodk, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-2292  Filed  1-30-96;  4:56  pml 
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Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands;  Foreign  Fishing; 
Limited  Access;  Final  1996  Harvest 
Specifications  for  Groundfish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  1996  specifications  of 
groundfish  and  associated  management 
measiu^s;  closures. 

SUMMARY:  NMFS  announces  final  1996 
harvest  specifications  of  total  allowable 
catches  (TACs),  initial  apportionments 
of  TACs  for  each  category  of  groundfish, 
and  associated  management  measures  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  establish  harvest  limits  and 
associated  management  measures  for 
groundfish  during  the  1996  fishing  year. 
NMFS  also  is  closing  specified  fisheries 
consistent  writh  the  final  1996 
groundfish  specifications  and  fishery 
bycatch  allowances  of  prohibited 
species.  These  measures  are  intended  to 
conserve  and  manage  the  groundfish 
resources  in  the  BSAI. 

EFFECTIVE  DATE:  The  final  1996  harvest 
specifications  are  effective  at  noon, 
Alaska  local  time  (A.l.t.),  January  30, 
1996,  through  2400  A.l.t.,  December  31, 
1996,  or  until  changed  by  subsequent 
notification  in  the  Federal  Register.  The 
closLues  to  directed  fishing  are  effective 
noon,  A.l.t..  January  30,  1996,  through 
2400  A.l.t.,  December  31,  1996. 

ADDRESSES:  The  final  Environmental 
Assessment  (EA)  prepared  for  the  1996 
Total  Allowable  Catch  Specifications 
may  be  obtained  from  the  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  P.O.  Box  21668,  Juneau,  AK 
99802-1668,  Attn:  Lori  Gravel,  or  by 
calling  907-586-7229.  The  final  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report  is  available  from  the 
North  Pacific  Fishery  Management 
Council.  West  4th  Avenue,  Suite  306. 
Anchorage,  AK  99510-2252  (907-271- 
2809). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson.  NMFS,  907-586- 
7228. 
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SUPPLEMENTARY  INf ORMATION: 
Background 

Groundfish  fisheries  in  the  BSAI  are 
governed  by  Federal  regulations  at  50 
CFR  part  675  that  implement  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Island  area  (FMP).  Other 
applicable  regulations  are  found  at  50 
CFR  611.93  (foreign  fishing)  and  50  CFR 
part  676  (Limited  Access  Management 
of  Federal  Fisheries  In  and  Off  of 
Alaska).  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Coimcil  (Coimdl)  and  approved  by 
NMFS  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

The  FMP  and  implementing 
regulations  require  NMFS,  after 
consultation  with  the  Council,  to 
specify  annually  the  apportionments  of 
prohibited  species  catch  (PSC)  limits 
among  fisheries  and  seasons 
(§  675.21(b)).  the  TAG.  initial  TAG 
(IT AC),  initial  domestic  annual  harvest 
(DAH),  and  initial  total  allowable  level 
of  foreign  fishing  (TALFF)  for  each 
target  species  and  the  "other  species" 
category  (§  675.20(a)(2)).  The  svun  of  the 
TAGs  must  be  within  the  optimiun  yield 
(OY)  range  of  1.4  million  to  2.0  million 
metric  tons  (mt)  (§  675.20(a)(2)). 
Specifications  set  forth  in  Tables  1-9  of 
this  action  satisfy  these  requirements. 
For  1996,  the  simi  of  TAGs  is  2.000,000 
mt. 

The  proposed  BSAI  groundfish 
specifications  and  specifications  for 
prohibited  species  bycatch  allowances 
for  the  groundfish  fishery  of  the  BSAI 
were  pubhshed  in  the  Federal  Register 
on  December  6, 1995  (60  FR  62373). 
Comments  were  invited  through  January 
4,  1996.  No  written  comments  were 
received  within  the  conunent  period. 
Public  consiUtation  with  the  Council 
occurred  during  the  December  6-10, 
1995,  Council  meeting  in  Anchorage, 
AK.  Biological  and  economic  data  that 
were  available  at  the  Council's 
December  meeting  were  considered  by 
NMFS  when  it  approved  the  final  1996 
specifications  as  recommended  by  the 
Council. 

Interim  Specifications 

'      Regulations  under  §  675.20(a)(7)(i) 
authorize  one-fourth  of  each  proposed 
IT  AC  and  apportionment  thereof,  one- 
fourth  of  each  PSC  allowance,  and  the 
first  proposed  seasonal  allowance  of 
pollock  to  be  in  effect  on  January  1  on 
an  interim  basis  and  to  remain  in  effect 
until  superseded  by  final  initial 
specifications.  NMFS  published  the 
interim  1996  specifications  in  the 
Federal  Register  on  December  6. 1995 


(60  FR  62339).  The  final  1996  initial 
groimdfish  harvest  specifications  and 
prohibited  species  bycatch  allowances 
contained  in  this  action  supersede  the 
interim  1996  specifications.  TAG 
Specifications  and  Acceptable 
Biological  Catch  (ABC) 

The  specified  TAG  for  each  species  is 
based  on  the  best  available  biological 
and  socioeconomic  information.  The 
Council,  its  Advisory  Panel  (AP),  and  its 
Scientific  and  Statistical  Committee 
(SSC)  reviewed  current  biological 
information  about  the  condition  of 
groundfish  stocks  in  the  BSAI  at  their 
September  and  December  1995 
meetings.  This  information  was 
compiled  by  the  Coxmcil's  BSAI 
Groundfish  Plan  Team  and  is  presented 
in  the  final  1996  SAFE  report  for  the 
BSAI  groundfish  fisheries,  dated 
November  1995.  The  Plan  Team 
annually  produces  such  a  document  as 
the  first  step  in  the  process  of  specifying 
TAGs.  The  SAFE  report  contains  a 
review  of  the  latest  scientific  analyses 
and  estimates  of  each  species'  biomass 
and  other  biological  parameters.  From 
these  data  and  analyses,  the  Plan  Team 
estimates  an  ABC  for  each  species 
category. 

A  summary  of  the  preliminary  ABCs 
for  each  species  for  1996  and  other 
biological  data  from  the  September  1995 
draft  SAFE  report  were  provided  in  the 
discussion  supporting  the  proposed 
1996  specifications  (60  FR  62373, 
December  6,  1995).  The  Plan  Team's 
recommended  ABCs  were  reviewed  by 
the  SSC,  AP,  and  Council  at  their 
September  1995  meetings.  Based  on  the 
SSC's  comments  concerning  technical 
methods  and  new  biological  data  not 
available  in  September,  the  Plan  Team 
revised  its  ABC  recommendations  in  the 
final  SAFE  report,  dated  November 
1995.  The  revised  ABC 
recommendations  were  again  reviewed 
by  the  SSC,  AP,  and  Council  at  their 
December  1995  meetings.  While  the  SSC 
endorsed  most  of  the  Plan  Team's 
recommendations  for  1996  ABCs  set 
forth  in  the  final  SAFE  report,  the  SSC 
recommended  revisions  to  ABC 
amounts  calculated  for  pollock, 
Greenland  turbot,  Pacific  cod,  and 
sablefish.  The  Council  adopted  the 
SSC's  recommendations  for  the  1996 
ABCs.  The  final  ABCs  are  listed  in 
Table  1. 

The  Council  developed  its  TAG 
recommendations  based  on  the  final 
ABCs  as  adjusted  for  other  biological 
and  socioeconomic  considerations, 
including  maintaining  the  total  TAG  in 
the  required  OY  range  of  1.4-2.0  milhon 
mt.  None  of  the  Council's  recommended 
TAGs  for  1996  exceeds  the  final  1996 


ABC  for  each  species  category. 
Therefore,  NMFS  finds  that  the 
reconunended  TAGs  are  consistent  with 
the  biological  condition  of  groundfish 
stocks.  The  final  TAGs  and  overfishing 
levels  for  groundfish  in  the  BSAI  area 
for  1996  are  given  in  Table  1  of  this 
action. 

Apportionment  of  TAG 

Except  for  the  hook-and-line  and  pot 
gear  allocation  of  sablefish,  each 
species'  TAG  initially  is  reduced  by  15 
percent  to  establish  the  IT  AC  for  each 
species,  as  required  by  §  675.20(a)(3) 
and  §675.20(a)(7)(i).  The  svun  of  the  15- 
{>ercent  amounts  is  the  reserve.  One  half 
of  the  pollock  TAGs  placed  in  reserve  is 
designated  as  a  community 
development  quota  (CDQ)  reserve  for 
use  by  CDQ  participants.  The  remainder 
of  the  reserve  is  not  designated  by 
species  or  species  group,  and  any 
amoimt  of  the  reserve  may  be 
reapportioned  to  a  target  species  or  the 
"other  species"  category  during  the 
year,  providing  that  such 
reapportionments  do  not  result  in 
overfishing. 

The  IT  AC  for  each  target  species  and 
the  "other  species"  category  at  the 
beginning  of  the  year  is  apportioned 
between  the  DAH  and  TALFF,  if  any. 
Each  DAH  amount  is  further 
apportioned  between  two  categories  of 
U.S.  fishing  vessels.  The  domestic 
annual  processing  (DAP)  category 
includes  U.S.  vessels  that  process  their 
catch  on  board  or  deliver  it  to  U.S.  fish 
processors.  The  joint  venture  processors 
(JVP)  category  includes  U.S.  fishing 
vessels  working  in  joint  ventures  with 
foreign  processing  vessels  authorized  to 
receive  catches  in  the  U.S.  exclusive 
economic  zone. 

In  consultation  with  the  Council,  the 
initial  amounts  of  DAP  and  JVP  are 
determined  by  the  Director,  Alaska 
Region,  NMFS  (Regional  Director). 
Consistent  with  the  final  1991-95  initial 
specifications,  the  Council 
recommended  that  1996  DAP 
specifications  be  set  equal  to  IT  AG  and 
that  zero  amounts  of  groundfish  be 
allocated  to  JVP  and  TALFF.  In  making 
this  recommendation,  the  Coimcil 
considered  the  capacity  of  DAP 
harvesting  and  processing  operations 
and  anticipated  that  1996  DAP 
operations  will  harvest  the  full  TAG 
specified  for  each  BSAI  ^undfish 
species  category.  The  ABCs,  TAGs, 
ITACs,  specified  overfishing  levels 
(OFLs),  and  initial  apportionments  of 
groundfish  in  the  BSAI  for  1996  are  set 
out  in  Table  1. 
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TABLE  1.— Final  1996  Acceptable  Biological  Catch  (ABC).  Total  Allowable  Catch  (TAC),  Initial  TAC  (ITAC), 
AND  Overfishing  Levels  of  Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Area  '-2 


Species 


Pollock: 

Bering  Sea  (BS) 

Aleutian  Islands  (Al) 

Bogoslof  District 

Pacffic  cod 

Sablefish  total: 

BS  

Al 

Atka  mackerel  total: 

Western  Al  , 

Central  Al  , 

Eastern  AI/BS  

Yellowfin  sole 

Rock  sote  ^... 

Greenland  turtx>t  total: 

BS  

Al 

Arowtooth  fkxjnder 

Flathead  sote 

Ott>ef  flatfish* 

Pacific  ocean  perch: 

BS  _. 

Al  total 

Western  Al 

Central  Al 

Eastern  Al 

Other  red  rockfish:« 

BS  

Sharpchin/Nortt)ern: 

Al  

Shortraker/Rougheye: 

«  Al 

Ottier  rockfish: ' 

BS  

Al 

Squid 

Other  species: "  


Totals 


ABC 


,190,000 

35,600 

121,000 

305,000 


1.500 

1.300 

116,000 

55.700 

33.600 

26,700 

278,000 

361.000 

10.300 

6,900 

3,400 

129,000 

116.000 

102,000 

1.800 
12.100 
6.050 
3.025 
3,025 

1.400 

5.810 

1.250 

497 

952 

3.000 

27.600 


2,820,809 


TAC 


1,190,000 

35,600 

1,000 

270,000 

iiiob 

1.200 

106.157 

45.857 

33,600 

26,700 

200,000 

70.000 

7,000 

4.667 

2,333 

9.000 

30,000 

35,000 

1300 
12.100 
6.050 
3.025 
3,025 

1,260 

5.229 

1,125 

447 
857 

1.000 
20,125 


2,000,000 


ITACDAF^J* 


1,011.500 

30.260 

850 

229.500 


468 

255 

90.233 

38.978 

28,560 

22,695 

170,000 

59.500 

5.950 

3.967 

1.963 

7.650 

25.500 

29.750 

1.530 
1035 
5.143 
2.571 
2.571 

1,071 

4,445 

956 

380 

728 

850 

17,106' 


1,698,767 


Over-ishing 

level 


1.460.000 

47.000 

121.000 

420,000 

3,300 


164.000 


342,000 

420.000 

25.100 


162.000 
140,000 
120.000 

2.860 
25,200 


1.400 

5.810 

1,250 

497 

952 

3.000 

137.000 


'  Amounts  are  in  metric  tons.  These  amounts  apply  to  the  entire  Bering  Sea  (BS)  and  Aleutian  Islands  (Al)  area  unless  otherwise  specified. 
With  ttie  exception  of  pollock,  and  for  ttie  purpose  of  these  specifications,  the  BS  includes  ttie  Bogoskjf  District 

2  Zero  amounts  of  groundfish  are  specified  for  Joint  Venture  Processing  and  Total  Allowat)le  Level  of  Foreign  Fishing. 

3  Except  for  the  portion  of  the  sabtefish  TAC  allocated  to  hook-and-dne  and  pot  gear,  0.15  of  each  TAC  is  put  into  a  reserve.  The  ITAC  for 
each  species  is  the  remainder  of  the  TAC  after  the  subtraction  of  these  reserves.  One  haff  of  the  anwunt  of  ttie  pdkx*  TACs  pJaced  in  reserve 
or  7.5  percent  of  tt>e  TACs,  is  designated  as  a  CDQ  reserve  for  use  by  CDQ  parbapants  (See  §67520(a){3)(ii)). 

*  Twenty  percent  of  ttie  sat)tefish  TAC  alkxated  to  hook-and-line  gear  or  pot  gear  is  reserved  for  use  by  CDQ  participants  (See  §  676.24(b)). 
Regulations  ar§  675.20(a)(3)  do  not  provide  for  the  establishment  of  an  ITAC  Tor  the  hook-and-line  and  pot  gear  allocatkjn  tor  sablefish.  The 
ITAC  for  sablefish  reflected  in  Tat)te  1  is  for  trawl  gear  only. 

*  "Other  flatfish"  includes  all  flatfish  species  except  for  Pacific  halitxjt  (a  prohibited  species),  flattiead  sole,  Greenland  turtiot,  rock  sote,  yelto»»- 
fin  sote,  and  anowtooth  flounder. 

*  "Other  red  rockfish"  includes  shortraker,  rougheye,  sharpchin,  and  northem. 

'"Other  rockfish"  includes  all  Sebastes  and  Sebastolobus  species  except  for  Pacific  ocean  perch,  sharpchin,  norttiem.  shortraker.  and 
rouoheye. 
8  "Other  species"  includes  sculptns,  sharks,  skates,  eulachon,  smelts,  capelin,  and  octopus. 


The  SSC's  revisions  to  the  ABCs 
recommended  by  the  Plan  Team  for 
pollock,  Greenland  tiu-bot.  Pacific  cod, 
and  sablefish  are  discussed  below. 

Eastern  Bering  Sea  pollock.  The  SSC 
believed  that  the  Plan  Team's  projected 
1996  biomass  and  ABC  for  eastern 
Bering  Sea  pollock  (7.36  million  mt  and 
1.29  million  mt,  respectively)  were 
overestimated.  The  Plan  Team's 
recommended  biomass  level  was  based 
on  a  prediction  of  a  strong  1992  year 
class.  However,  the  SSC  expressed 


concerns  about  the  assimied  strength  of 
the  1992  year  class  that  include:  (1)  The 
possibility  that  the  rate  of  exploitation 
on  the  year  class  is  underestimated,  (2) 
recent  fishery  independent  indicators  of 
abundance  have  not  corroborated  the 
earlier  observations  of  year  class 
strength,  (3)  the  1992  year  class  has 
experienced  an  undocumented  rate  of 
exploitation  in  the  Russian  fishery 
operating  along  the  U.S./Russia 
provisional  boundary  northwest  of  the 
Pribilof  Islands,  and  (4)  the  1992  year 


class  did  not  show  strongly  in  the  1995 
bottom  trawl  survey.  The  SSC 
recommended  that  the  predicted 
strength  of  the  1992  year  class  should  be 
demonstrated  by  observing  its 
contribution  to  the  1996  fishery. 

The  Plan  Team  also  reviewed  an 
alternative  estimate  of  stdck  abundance 
and  ABC  based  on  lower  recruitment 
and  exploitation  rate  assumption.  The 
resulting  1996  stock  abundance  and 
ABC  were  6.0  milUon  mt  and  1.09 
milUon  mt,  respectively.  The  SSC 
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recommended  adopting  a  midpoint 
estimate  of  ABC  at  1,190,000  mt  to 
account  for  alternative  interpretations  of 
1996  recniitment.  The  associated 
midpoint  bioraass  is  6.672,000  mt. 

Aleutian  Islands  pollock.  The  SSC 
revised  the  1996  Aleutian  Islands 
pollock  biomass  to  142,505  mt  from  the 
Plan  Team's  87,200  mt.  This  increase 
was  based  on  the  SSC's 
recommendation  that  biomass  estimated 
for  the  eastern  Aleutian  Islands 
(Unalaska-Umnak  area)  be  included  in 
the  Aleutian  Islands  biomass  estimate, 
as  done  in  previous  years.  In  the  past, 
the  Plan  Team  included  biomass  from 
the  Unalaska-Umnak  islands  area  in  the 
Aleutian  Islands  area  estimate  because 
this  area  was  surveyed  as  part  of  the 
<\leutian  Islands  survey  and  was  never 
included  in  the  eastern  Bering  Sea  trawl 
survey.  The  Plan  team  excluded  the 
eastern  extension  of  the  Aleutian 
Islands  area  from  its  1996  biomass 
estimate  because  these  fish  likely  are 
not  a  discrete  stock  given  that  pollock 
are  continuously  distributed  from  the 
eastern  Bering  Sea.  Furthermore,  a 
portion  of  the  pollock  harvested  in  the 
eastern  Aleutian  Islands  (area  541) 
likely  are  Aleutian  Basin  fish  because  a 
substantial  portion  of  the  commercial 
catch  is  from  deep-water  areas  adjacent 
to  the  Bogoslof  area  during  the  first  half 
of  the  year.  Nonetheless,  because  the 
Plan  team  did  not  include  the  eastern 
Aleutian  biom»ss  in  either  the  Aleutian 
Basin  or  eastern  Bering  Sea  areas  for  the 
purpose  of  assessing  ABC,  the  SSC 
determined  that  no  compelling  reason 
exists  for  excluding  an  allowable  catch 
from  this  area.  Therefore,  the  SSC 
recommended  that  the  Council  revert  to 
historical  practice  and  include  the 
Unalaska-Umnak  area  in  the  estimate  of 
Aleutian  Islands  ABC.  Given  the  SSC's 
revised  biomass  of  142,505  mt,  the  SSC 
recommended  an  ABC  of  35,600  mt 
using  an  exploitation  rate  of  25  percent 
and  an  overfishing  level  (OFL)  of  47.000 
mt. 

Bogoslof  pollock.  The  SSC  concurred 
with  the  Plan  Team's  estimate  for 
Bogoslof  area  pollock  biomass  (1.1 
million  mt)  based  on  the  1995 
hydroacoustic  survey.  This  level  of 
biomass  is  twice  that  estimated  for  1995. 
This  increase  is  believed  to  be  the  result 
of  a  large  increase  in  the  1989  year  class, 
as  well  as  an  increase  in  the  abundance 
of  older  pollock  in  the  Bogoslof  area. 
These  older  fish  could  have  migrated 
from  the  eastern  Bering  Sea  or  Aleutian 
Island  shelf  areas;  however,  little  is 
understood  of  the  relationship  of  the 
Bogoslof  pollock  population  to  the 
adjacent  eastern  BSAI  population.  In 
view  of  this  uncertainty,  the  SSC 
recommended  a  more  conservative 


exploitation  rate  for  the  Bogoslof  area 
than  that  recommended  by  the  Plan 
Team.  The  SSC  recommended  an  ABC 
of  121,000  mt  based  on  an  F4o%/2 
exploitation  rate  (0.11)  applied  to  the 
current  biomass  (1.1  million  mt).  This 
level  of  ABC  is  reduced  from  the  Plan 
Team's  recommendation  of  286,000  mt 
based  on  an  F3j%  exploitation  rate  (.26). 
The  SSC  considered  its  ABC  calculation 
to  be  consistent  with  the  overfishing 
definition  so  that  OFL=ABC=121,000. 

The  Council  recommended  that 
pollock  be  closed  to  directed  fishing  in 
the  Bogoslof  District  and  that  a  TAG  of 
1 ,000  mt  be  established  to  provide  for 
bycatch  in  other  groundfish  fisheries. 
Tliis  recommendation  was  intended  to 
accommodate  uncertainty  about 
whether  or  not  Bogoslof  pollock  are  a 
distinct  self-sustaining  population  or 
surplus  fish  from  the  shelf  populations. 
The  Council's  TAC  recommendation 
also  addresses  concerns  about  the 
potential  impacts  of  imdocumented 
fishing  effort  in  the  Russian  zone  on 
young  pollock  that  are  primarily 
considered  to  be  of  U.S.  origin.  The 
Council's  TAC  recommendation  is 
adopted  in  these  final  specifications 
(Table  1). 

Greenland  turbot.  The  SSC  endorsed 
the  Plan  Team's  ABC  for  Greenland 
turbot  (17,000  mt).  However,  the  SSC 
reconunended  that  this  ABC  amount  be 
phased  in  over  a  3-year  period  to  allow 
the  possibility  of  conducting  joint 
industry/NMFS  assessment  surveys  of 
the  Bering  Sea  slope  and  Aleutian 
Islands.  Results  of  these  surveys  would 
allow  for  a  refinement  of  the  stock 
abundance  estimates  prior  to  fully 
increasing  the  ABC  to  17,000  mt.  Given 
a  3-year  phasing  in  period,  the  SSC 
recommended  a  1996  ABC  of  10,300  mt 
based  on  the  estimated  biomass  of 
67,000  mt  and  an  exploitation  rate  of 
0.154.  The  SSC  concurred  with  the  Plan 
Team's  recommendation  that  the  ABC 
be  split  so  that  two-thirds  of  the  TAC  is 
apportioned  to  the  eastern  Bering  Sea 
and  one-third  is  apportioned  to  the 
Aleutian  Islands.  The  intent  of  this 
apportionment  is  to  spread  fishing  effort 
over  a  larger  area  and  to  avoid  localized 
depletion.  Using  the  SSC's 
recommended  ABC,  this  apportionment 
scheme  results  in  eastern  BSAI  ABCs  of 
6,900  mt  and  3,400  mt.  respectively. 
The  Council  concurred  vdih  the  SSC's 
recommendation  for  ABC  and  adopted  a 
7,000-mt  TAC,  as  recommended  by  the 
AP. 

Pacific  cod.  The  SSC  applied  a 
harvest  strategy  of  F4o%  yielding  an  ABC 
of  305.000  mt,  compared  to  the  Plan 
Team's  ABC  of  357,000  using  F35%.  The 
SSC  recommended  a  more  conservative 
exploitation  strategy  because  of 


recruitment  variability  and  the 
unknown  impact  of  increased  use  of 
larger-sized  trawl  mesh  on  gear 
selectivity. 

Sablefish.  The  SSC  recommended  that 
the  sablefish  ABCs  be  set  at  the  level 
recommended  in  the  1996  SAFE  report 
(1,200  mt  for  the  Bering  Sea  and  1,300 
mt  for  the  Aleutian  Islands).  The 
recommended  ABCs  are  slightly  higher 
than  the  levels  recommended  by  the 
Plan  Team  (1,100  mt  for  the  Bering  Sea 
and  1,200  mt  for  the  Aleutian  Islands), 
yet  they  represent  a  substantial 
reduction  from  1995  levels.  This 
reduction  reflects  biomass  declines  due 
to  continuing  low  recruitment.  The 
slightly  higher  ABCs  recommended  by 
the  SSC  are  based  on  a  F35%  exploitation 
rate,  rather  than  the  F4o%  used  by  the 
Plan  Team. 

Seasonal  Allowances  of  Pollock  TACs 

Under  §  675.20(a)(2)(ii),  the  pollock 
TAC  for  each  subarea  or  district  of  the 
BSAI  is  divided,  after  subtraction  of 
reserves  (§  675.20(a)(3)).  into  two 
seasonal  allowances.  The  first  allowance 
is  available  for  directed  fishing  from 
January  1  to  April  15  (roe  season)  and 
the  second  allowance  is  available  from 
August  15  through  the  end  of  the  fishing 
year  (non-roe  season). 

The  Council  recommended  that  the 
seasonal  allowances  for  the  Bering  Sea* 
pollock  roe  and  non-roe  seasons  be 
specified  at  45  percent  and  55  percent 
of  the  IT  AC  eimounts,  respectively 
(Table  2).  These  percentages  are 
unchanged  since  1993.  As  in  past  years, 
the  pollock  TAC  amounts  specified  for 
the  Aleutian  Islands  subarea  and  the 
Bogoslof  District  are  not  seasonally 
apportioned. 

When  specifying  seasonal  allowances 
of  the  pollock  "TAC.  the  Coimcil  and 
NMFS  considered  the  factors  specified 
in  section  14.4.10  of  the  FMP  and  listed 
in  the  proposed  specifications  (60  FR 
62373,  December  6. 1995).  A  discussion 
of  these  factors  relative  to  the  roe  and 
non-roe  seasonal  allowances  was 
presented  in  the  final  1993 
specifications  for  BSAI  groundfish  (58 
FR  8703,  February  17, 1993). 
Consideration  under  these  factors 
remains  unchanged  from  1993  given 
that  the  relative  seasonal  allowances  for 
1993-96  are  the  same. 

Apportionment  of  the  Pollock  TAC  to 
the  Inshore  and  Offshore  Components 

Regulations  at  §  675.20(a)(2)(iii) 
require  that  the  proposed  pollock  IT  AC 
amounts  specified  for  the  BSAI  be 
allocated  35  percent  to  vessels  catching 
pollock  for  processing  by  the  inshore 
component  and  65  percent  to  vessels 
catching  pollock  for  processing  by  the 
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offshore  component.  Definitions  of  these    1996  ITAC  specifications  are  consistent 
components  are  found  at  §  675.2.  The         with  these  requirements  (Table  2). 

Table  2.— Seasonal  Allowances  of  the  Inshore  and  Offshore  Component  Allocations  of  Pollock  TAC 

Amounts '-2 


Sut>area 


Bering  Sea: 

Inshore  .. 
Offshore 

Aleutian  Islands: 
Inshore  .. 
Offshore 


Bogoslof: 


Inshore  .. 
Offshore 


TAC 


1,190.000 


35.600 


1.000 


ITAC  3 


354,025 

657,475 

1.011,500 

10,591 
19,669 
30,260 

298 
552 
850 


Roe  season' 


^  TAC  -  total  allowable  catch. 

2  Based  on  an  offshore  component  allocation  of  0.65  (ITAC)  and  an  inshore  component  allocation  of 

3  ITAC  =  initial  TAC  =  0.85  of  TAC. 

*  January  1  through  April  15— t)ased  on  a  45/55  split  (roe  =  45  percent) 

*  August  15  through  December  31— based  on  a  45/55  split  (non-roe  «  55  percent). 


0.35  (ITAC). 


159.311 
295,864 
455.175 

10.591 
19,669 
30.260 

298 
552 
850 


Non-roe 
season^ 


194.714. 
361.611. 
556.325. 

RemaiTKler. 
Remainder, 
Remainder. 

RemaiTKler. 
Remainder. 
Remainder. 


Apportionment  of  the  Pollock  TAC  to 
the  Western  Alaska  Community 
Development  Quota 

Rejgulations  at  §  675.20(a)(3)(ii) 
require  one-half  of  the  pollock  TAC 
placed  in  the  reserve  for  each  subarea  or 
district,  or  7.5  percent  of  each  TAC,  be 
assigned  to  a  CIXJ  reserve  for  each 
subarea  or  district.  The  1996  CDQ 
reserve  amounts  for  each  subarea  are  as 
follows: 


BSAI  Subarea 


Bering  Sea 

Aleutian  Islands 
Bogoslof 


Total 


Pollock 
CDQ 

(mt) 


89.250 

2,670 

75 


91 ,995 


Under  regulations  governing  the  CDQ 
program  at  §  675.27,  NMFS  may  allocate 
the  1996  pollock  CDQ  reserves  to 


eligible  Western  Alaska  communities  or 
groups  of  communities  that  have  an 
approved  community  development  plan 
(CDP).  NMFS  has  approved  six  CDP's 
and  associated  percentages  of  the  CDQ 
reserve  for  each  CDP  recipient  for  1996- 
98  (60  FR  66516,  December  22,  1995). 
Table  3  lists  the  approved  CDP 
recipients,  and  each  recipient's 
allocation  of  the  1996  pollock  CDQ 
reserve  for  each  subarea. 


Table  3.— Approved  Shares  (Percentages)  and  Resulting  Allocations  and  Seasonal  Allowances  (Metric 
TONS)  OF  THE  1996  Pollock  CDQ  Reserve  Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Islands  (AI) 
Subareas,  and  the  Bogoslof  District  (BD)  Among  Approved  CDP  Recipients 


CDP  redpterrt 


Aleutian  PritJilof  Island  Community  Development  Assn 

Total „ 

Bristol  Bay  Ecorx)mlc  Development  Corp 

Total  ...» 

Central  Bering  Sea  Fishermen's  Assn „. 

Total , 

Coastal  Villages  Fishing  Coop  

Total :. „.... 

Norton  Sound  Fisheries  Development  Corp  


Percent 


16 


Area 


20 


25 


22 


BS 

AI 

BD 


BS 

AI 

BO 


Allocation 


14.280 
427 

12 


14,719 


17,850 
534 

15 


BS 

AI 

BD 


BS 

AI 

BD 


BS 
AI 


Roe-season 
allowance^ 


6,426 


8.033 


18,399 


3.570 

107 

3 


3.660 


22.312 
668 

19 


22.999 


1.807 


10,040 


19.635 
587 


8,836 
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Table  3.— approved  Shares  (PERCEhfTAGES)  and  Resulting  Allocations  and  Seasonal  Allowances  (Metric 
Tons)  of  the  1996  Pollock  CDQ  Reserve  Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Islands  (AI) 

SUBAREAS,  AND  THE  BOGOSLOF  DISTRICT  (BD)  AMONG  APPROVED  CDP  RECIPIENTS— Continued 


CDP  recipieni 

Percent 

Area 

Allocation 

Roe-season 

allowance ' 

BO 

16 

Total 

20,238 

Yukon  Delta  Fisheries  Development  Corp ~ 

13 

BS 

AI 

BD 

11.603 

347 

10 

5^1 

100 

ToW 

11,960 

Total - - 

91,995 

40,163 

'  No  more  ttan  45  percent  ol  a  CDP  redpienrs  1996  pollock  allocation  may  be  harvested  during  the  pollock  roe  season,  January  1  through 
April  15. 


Allocation  of  the  Pacific  Cod  TAG 

Under  §  675.20(a)(2)(iv),  2  percent  of 
the  Pacific  cod  IT  AC  is  allocated  to 
vessels  using  jig  gear,  44  percent  to 
vessels  using  book-and-line  or  pot  gear, 
and  54  percent  to  vessels  using  trawl 
gear.  At  its  December  1995  meeting,  the 
Council  recommended  a  seasonal 
apportionment  of  the  portion  of  the 


Pacific  cod  TAC  allocated  to  vessels 
using  hook-and-line  or  pot  gear.  The 
seasonal  apportionments  are  authorized 
under  §  675.20(a)(2)(v)  to  provide  for  the 
harvest  of  Pacific  cod  when  flesh  quahty 
and  market  conditions  are  optimum  and 
Pacific  halibut  bycatch  rates  are  low. 
The  Council's  recommendations  for 
seasonal  apfrartionments  are  based  on: 
(1)  Seasonal  distribution  of  Pacific  cod 


relative  to  prohibited  species 
distributions,  (2)  expected  variations  in 
prohibited  species  bycatch  rates 
experienced  in  the  Pacific  cod  fisheries 
throughout  the  year,  and  (3)  economic 
effects  of  seasonal  apportionment  of 
Pacific  cod  on  the  hook-and-line  and 
pot  gear  fisheries.  The  seasonal 
allocation  of  the  Pacific  cod  IT  AC  is 
specified  in  Table  4. 


Table  4.- 

-1996  Gear  Shares  of  the  BSAI  Pacific  Cod  Initial  TAC 

Gear 

« 

Percent 
TAC 

Share  ITAC 
(mt) 

Seasonal  apportionment 

Date 

Percent 

Amount  (mt) 

Jig 

Hook-and-Kne/Dot  oear  ... 



2 

44 

54 
100 

4,590 
100,980 

123,930 
229,500 

Jan.  1-Dec.  31  . 
Jan.  1-Apr.  30  .. 
May  1-Aug.  31  . 
Sep.  1-Oec.  31 
Jan  1-Dec  31  ... 

100 

79 

18 

3 

100 

4,590 

80.000 

Trawl  gear       ......_ _....™ 

18,000 

2,980 

123,930 

Total » - 

Sablefish  Gear  Allocation  and  CDQ 
AUocations  for  Sablefish 

Regulations  at  §  675.24(c)(1)  require 
that  sablefish  TACs  for  BSAI  subareas 
be  divided  between  trawl  and  hook-and- 
line/pot  gear  types.  Gear  allocations  of 


TACs  are  established  in  the  following 
proportions:  Bering  Sea  subarea:  Trawl 
gear — 50  percent;  hook-and-line/pot 
gear — 50  percent;  and  Aleutian  Islands 
subarea:  Trawl  gear — 25  percent;  hook- 
and-line/pot  gear — 75  percent.  In 
addition,  regulations  under  §  676.24(b) 


require  NMFS  to  withhold  20  percent  of 
the  hook-and-line  and  pot  gear  sablefish 
allocation  as  sablefish  CDQ  reserve. 
Gear  allocations  of  sablefish  TAC  and 
CDQ  reserve  amounts  are  specified  in 
Table  5. 


Table  5.- 

-1996  Gear  Shares  and  CDQ  Reserve  of  BSAI  Sablefish  TACS 

Sut>area 

Gear 

Percent  of 
TAC  (mt) 

Share  of 
TAC  (mt) 

Initial  TAC 
(mt)' 

CDQre- 
setve 

Berir^  Sea _ -- 



Trawl 

50 
50 

550 
550 

468 

N/A 

N/A 

Hook-arxJ-line/DOt  oear* 

110 

Total 

1,100 
300 
900 

468 
255 
N/A 

Trawl 

25 
75 

N/A 

Hook-arxl-line/DOt  oear^ 

180 

Total  

1,200 

255 

290 

'  Except  for  the  saljlefish  hook-and-line  and  pot  gear  aUocation,  0.15  of  TAC  is  apportxxied  to  reserve.  The  ITAC  is  the  renrainder  of  the  TAC 
after  the  subtractnn  of  these  reserves. 
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u.  ^XS^**^  Ppnion  of  me  sablefish  TAC  aMocated  to  vessels  using  hook-and^ine  or  pot  gear.  20  percent  ot  the  alkxated  TAC  is  raswv«d  for  um 
^  CDQ  partK:ipants.  Regulations  at  §  675.20(a)(3)  do  not  provid^for  the  establishnl^Ki  ITAC^^feh  a«Sd  to  hS*3SSe  «S 


Under  regulations  governing  the 
sablefish  CDQ  program  at  §  676.24, 
NMFS  may  allocate  the  1996  sablefish 
CDQ  reserve  to  eligible  Western  Alaska 
communities  or  groups  of  communities 


that  have  an  approved  CDP.  NMFS  has 
approved  seven  CDP's  and  associated 
percentages  of  the  sablefish  CDQ  reserve 
for  each  CDP  recipient  for  1995-97  (59 
FR  61877,  December  2,  1994).  Table  6 


lists  the  approved  CDP  recipients,  and 
each  recipient's  allocation  of  the  1996 
sablefish  CDQ  reserve  for  each  subarea. 


Table  6.— Approved  Shares  (Percentages)  and  Resulting  Allocations  (MT)  of  the  1996  Sablefish  CDQ  Re- 
serve Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Islands  (AI)  Subareas  Among  Approved  CDP  Re- 
cipients 


Sablefish  CDP  recipient 


Atka  Fishermen's  /Vssociatkxi 

Bristol  Bay  Economic  Development  Corp 

Coastal  Villages  Fishing  Cooperative  

Norton  Sound  Economk:  Devetopment  Corporatkxi 

Prit)ik)f  Island  Fishemien 

Yukon  Delta  Fisheries  Devetopment  Association  

Aleutian  Prit>itof  Islands  Community  Devetopment  /Association 

Total ; 


Area 


BS 

AI 

BS 

AI 

BS 

AI 

BS 

AI 

BS 

AI 

BS 

AI 

BS 

AI 

BS 

AI 


Percent 


0 

0 

0 

26 

0 
25 
25 
30 

0 

0 
75 
10 

0 
10 


100 
100 


AUocation 
(rrt) 


0 

0 

0 

45 

0 

45 

28 

54 

0 

0 

82 

18 

0 

18 


110 
180 


Allocation  of  Prohibited  Species  Catch 
(PSC)  Limits  for  Crab,  Halibut,  and 
Herring 

PSC  limits  of  red  king  crab  and  C. 
bairdi  Taimer  crab  in  Bycatch 
Limitation  Zones  (50  CFR  675.2)  of  the 
Bering  Sea  subarea,  and  for  Pacific 
halibut  throughout  the  BSAI  specified 
under  §  675.21(a).  The  PSC  hmits  are: 

—Zone  1  trawl  fisheries,  200,000  red 

king  crabs; 
— Zone  1  trawl  fisheries,  1  million  C. 

bairdi  Tanner  crabs; 
— Zone  2  trawl  fisheries,  3  million  C. 

bairdi  Tanner  crabs; 
— BSAI  trawl  fisheries,  3,775  mt 

mortality  of  Pacific  halibut; 
— BSAI  nontrawl  fisheries,  900  mt 

mortality  of  Pacific  halibut;  and 
—BSAI  trawl  fisheries,  1,697  mt  Pacific 

herring. 

The  PSC  limit  of  Pacific  herring 
caught  while  conducting  any  trawl 
operation  for  groundfish  in  the  BSAI  is 
1  percent  of  the  annual  eastern  Bering 
Sea  herring  biomass.  The  best  estimate 
of  1996  herring  biomass  is  169,700  mt. 
This  amount  was  derived  using  1995 
siu^ey  data  and  an  age-structured 
biomass  projection  model  developed  by 
the  Alaska  Department  of  Fish  and 
Game.  Therefore,  the  herring  PSC  limit 
for  1996  is  1,697  mt. 


Regulations  under  §  675.21(b) 
authorize  the  apportioiunent  of  each 
PSC  limit  into  PSC  allowances  for 
specified  fishery  categories.  Regulations 
at  §675.21(b)(l)(iii)  specify  seven  trawl 
fishery  categories  (midwater  pollock, 
Greenland  turbot/arrowtooth  flounder/ 
sablefish,  rock  sole/flathead  sole/other 
flatfish,  yellowfin  sole,  rockfish.  Pacific 
cod,  and  bottom  pollock/ Atka  mackerel/ 
"other  species").  Regulations  at 
§  675.21(b)(2)  authorize  the 
apportionment  of  the  non-trawl  halibut 
PSC  limit  among  five  fishery  categories 
(Pacific  cod  hook-aijd-line,  sablefish 
hook-and-line,  groundfish  pot  gear, 
groundfish  jig  gear,  and  other  non-trawl 
fishery  categories).  The  fishery  bycatch 
allowances  for  the  trawl  and  nontrawl 
fisheries  are  Usted  in  Table  7. 

The  fishery  bycatch  allowances  listed 
in  Table  7  reflect  the  recommendations 
made  to  the  Council  by  its  AP.  These 
recommendations  generally  reflect  those 
estabhshed  for  1995  except  for  the 
halibut  bycatch  allowance  specified  for 
the  Greenland  turbot/arrowtooth 
flounder/sablefish  fishery  category.  A 
halibut  bycatch  allowance  equal  to  zero 
is  specified  for  this  fishery  category  in 
1996.  This  means  that  directed  fishing 
for  these  species  by  vessels  using  trawl 
gear  is  prohibited.  The  reasons  for  this 
action  were  discussed  in  the  December 


6, 1995,  publication  of  the  proposed 
1996  specifications  (60  FR  62373).  The 
remainder  of  the  prohibited  species 
bycatch  allowances  were  based  on  1995 
bycatch  amoimts.  anticipated  1996 
harvest  of  groundfish  by  trawl  gear  and 
fixed  gear,  and  assumed  halibut 
mortality  rates  in  the  different 
groundfish  fisheries. 

Regulations  at  §675. 21(b)(2)  authorize 
exemption  of  specified  non-trawl 
fisheries  from  the  halibut  PSC  limit.  As 
in  1995.  the  Council  recommended  that 
the  pot  gear,  jig  gear,  and  sablefish 
hook-and-line  gear  fishery  categories  be 
exempt  from  the  halibut  bycatch 
restrictions. 

The  Coimcil  recommended  that  the 
pot  and  jig  gear  fisheries  be  exempt  from 
hahbut-bycatch  restrictions  because 
these  fisheries  use  selective  gear  types 
that  experience  low  hafibut  bycatch 
mortaUty.  In  1995.  total  groundfish 
catch  for  the  pot  gear  fishery  in  the 
BSAJ  was  approximately  21,000  mt  with 
an  associated  halibut  bycatch  mortality 
of  less  than  15  mt.  The  1995  groundfish 
jig  gear  fishery  harvested  about  700  mt 
of  groundfish.  The  jig  gear  fleet  is 
comprised  of  vessels  less  than  60  ft 
(18.3  m)  length  overall  that  are  exempt 
from  observer  coverage  requirements. 
As  a  result,  no  observer  data  are 
available  on  halibut  bycatch  in  the  BSAI 
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jig  gear  fishery.  Nonetheless,  the 
selective  nature  of  this  gear  type  and  the 
relatively  small  amount  of  groundfish 
harvested  with  jig  gear  likely  results  in 
a  negligible  amount  of  halibut  bycatch 
mortality. 


As  in  1995,  the  Coimdl  recommended 
that  the  sablefish  Individual  Fishing 
Quota  (IFCy  fishery  be  exempt  from 
halibut  bycatch  restrictions  because  of 
the  sablefish  and  halibut  IFQ  program 
(50  CFR  part  676).  The  IFQ  program 
requires  legal-sized  halibut  to  be 


retained  by  vessels  using  hook-and-line 
gear  if  a  halibut  IFQ  permit  holder  is 
aboard.  The  best  available  information 
on  the  1995  sablefish  IFQ  fishery 
indicates  that  less  than  40  mt  of  halibut 
discard  mortality  was  associated  with 
this  fishery. 


Table  7.— Final  1996  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Non-Trawl  Fisheries 


Trawl  fisheries 


Red  king  crab,  number  of  animais: 

YeHowfin  sole _ 

Rckso*/flatso«/othftet'  

Turtvarrov¥/sab  ^ — ~..». 

Rockfish  

Pacific  cod  

PteK/Atka/othr3 


Total 


Bairdi  tanner  crab,  numt)er  of  animals: 

Yetowfin  sole 

Rcksol/flatsol/othflat 

Tufta/arrow/sab 

Rockfish  „._»__.._................ 

Pacific  cod  

PfcK/Atka/ottir 


Total 


Pacific  haJitx/t,  mortality  (MT): 

Yeltowfin  soie 

RcksoVlatool^olhllat  — '.. 

TurtVarrowf/sab — 

Rockfish 

Pacific  cod  

Ptek/Atka/othr 


Zone  1 


50,000 

110,000 

0 

0 

10,000 

30,000 


200,000 


250.000 

425,000 

0 

0 

250,000 

75,000 


1,000.000 


Zone  2 


1,530,000 

510,000 

0 

10,000 

260,000 

690.000 


Total 


Pacific  herring  (MT): 
Midwater  pdlock*  ... 

Yellowfin  soie  

Rcksoi/flatsoi/othflat 

TurtVarrow/sab 

Rockfish  

Pacific  cod  

Plc»<yAtka/othr» 


Total 


3,000,000 


BSAI-wide 


820 

730 

0 

110 

1,685 

430 


3.775 


1.227 

287 

0 

0 

7 

22 

154 


1.697 


Non-Trawl  Fisheries 


Pacific  halibut,  mortality  (MT): 
Pacific  cod  hook-ancHine 
Satjiefish  hook-and-line  ... 

GrourxJfish  pot  gear 

Groundfish  )ig  gear  

Other  norvtrawi  „. 


800 
(5) 
(5) 
(5) 

100 


Total 


900 


^  Rock  sole,  flathead  sole,  and  ottier  flatfish  fishery  category. 

2 Greenland  turtwt,  arrowtooth  flounder,  and  saWefish  fishery  category. 

'  Pollock,  Atka  mackerel,  and  "other  species"  fishery  categoiry. 

*  Polkx:k  other  ttian  midwater  poikx^k,  Atka  mackerel,  arxj  "ottier  species"  fishery  category. 

'Exempt 


Seasonal  Apportioiunents  of  PSC  limits 

Regulations  at  §  675.21(b)(3)  authorize 
NMFS,  after  considtation  with  the 
Council,  to  establish  seasonal 


apportionments  of  prohibited  species 
bycatch  allowances.  At  its  December 
1995  meeting,  the  (Council 
recommended  that  certain  crab  bycatch 
allowances  apportioned  to  the  yellowfin 


sole  fishery,  the  trawl  fishery  halibut 
bycatch  allowances,  and  the  halibut 
bycatch  allowance  apportioned  to  the 
Pacific  cod  hook-and-line  gear  fishery 
be  seasonally  apportioned  as  shown  in 
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Table  8.  The  recommended  seasonal 
apportionments  reflect 
recommendations  made  to  the  Ck)uncil 
by  its  AP. 

The  Council  recommended  a  seasonal 
apportionment  of  the  Zone  1  red  king 
crab  and  Zone  1  C.  bairdi  bycatch 
allowances  apportioned  to  the  yellowfin 
sole  fishery.  This  recommendation  was 
intended  to  balance  concerns  about 
undesirable  high  bycatch  rates  of  red 
king  crab  in  Zone  1  v«th  the  recognition 
that  Zone  1  provides  desirable  fishing 
grounds  for  the  yellowfin  sole  fleet 
during  the  time  of  the  year  when  trawl 
closure  areas  and  ice  cover  in  more 
northern  waters  restrict  fishing 
opportunities.  Furthermore,  hahbut  and 
C.  bairdi  bycatch  rates  experienced  in 
Zone  1  tend  to  be  lower  than  those 
encountered  on  other  fishing  grounds  in 
■  the  Bering  Sea. 

The  Council  recommended  seasonal 
apportionments  of  the  halibut  bycatch 
allowances  specified  for  the  trawl 
flatfish  and  rockfish  fisheries  to  provide 
additional  fishing  opportimities  in  the 
BSAI  early  in  the  year  and  to  reduce  the 
incentive  for  trawl  vessel  operators  to 
move  from  the  BSAI  to  the  Gulf  of 
Alaska  after  the  rock  sole  roe  fishery  is 
closed,  typically  by  the  end  of  February. 

The  seasonal  apportionment  of  the 
halibut  bycatch  allowance  specified  for 
the  Pacific  cod  trawl  fishery  is  intended 
to  provide  the  opportunity  for  a  late  fall 
fishery  in  the  event  that  sufficient 
amounts  of  the  Pacific  cod  TAC 
allocated  to  vessels  using  trawl  gear 
remain. 

The  recommended  seasonal 
apportionment  of  the  hahbut  bycatch 
allowance  for  the  pollock/Atka 
mackerel/"other  species"  fishery 
category  is  based  on  the  seasonal 
allowances  of  the  Bering  Sea  pollock 
IT  AC  recommended  for  the  roe  and  non- 
roe  seasons,  and  the  assumption  that 
most  of  the  pollock  taken  during  the  roe 
season  vdll  be  taken  with  pelagic  trawl 
gear  with  reduced  halibut  bycatch  rates. 

The  Council  recommended  three 
seasonal  apportionments  of  the  halibut 
bycatch  allowance  specified  for  the 
Pacific  cod  hook-and-line  fishery.  The 
intent  of  this  recommendation  was  to 
provide  amounts  of  halibut  necessary  to 
support  the  harvest  of  the  seasonal 
apportionments  of  Pacific  cod  TAC 
listed  in  Table  4,  as  well  as  limit  a  hook- 
and-line  fishery  for  Pacific  cod  during 
summer  months  when  haUbut  bycatch 
rates  are  high.  As  authorized  under 
§  675.21(b)(3)(iii),  the  Council  further 
recommended  that  any  unused  portion 
of  the  first  seasonal  haUbut  bycatch 
allowance  specified  for  the  Pacific  cod 
hook-and-line  fishery  be  reapportioned 
to  the  third  seasonal  allowance  to  avoid 


opportunity  for  additional  fishing  for 
Pacific  cod  during  summer  months.  Any 
overage  of  a  hahbut  bycatch  allowance 
would  be  deducted  from  the  remaining 
seasonal  bycatch  allowances  specified 
for  1996  in  amoiuits  proportional  to 
those  remaining  seasonal  bycatch 
allowances. 

Table  8.— Final  Seasonal  Appor- 
tionments of  the  1996  Prohib- 
ited Species  Bycatch  Allow- 
ances for  the  BSAI  Trawl  and 
Non-Trawl  Fisheries 


Trawl  fisheries 


Sea- 
sonal 
bycatch 
altow- 
ance 


Pacific  halitxjt,  mortality  (mt): 
Yellowfin  sole: 

Jan.  20-Mar.  31  

Apr.  01 -May  10  

May  11-Aug.  14 , 

Aug.  15-Dec.  31  ", 


Total 


Rock  sole/flathead  soleTother  flat- 
fish": 

Jan.  20-Mar.  31  

Apr.  01-Jun.  30  „... 

Jul.  01-Dec.  31  


160 
150 
100 
410 


Total 


Rockfish: 
Jan.20-Mar.  31 
Apr.Ol^un.  30 
Jul.Ol-Oec.  31  . 


820 


453 
139 
138 


730 


Total 


Pacific  cod: 
Jan.  20-Oct.  24 
Oct  25-Dec.  31 


Total 


Polkxk/Atka   mackerel/"other  spe- 
cies": 

Jan.  20-Apr.  15  

Apr.  16-Dec.  31  


30 
50 
30 


110 


1,585 
100 


Total 


Zone  1  Red  king  crab.  Number  of 

animals: 
Yelkjwfin  sole: 

Jan.  2&-Mar.  31  

Apr.  01-May  10  

May  11-Aug.  14 

Aug.  15-Dec.  31  

Total 

Zone  1  C.  Bairdi  crab,  number  of 
animals: 
Yeltowfin  sole: 

Jan.  20-Mar.  31  

Apr.  01-Dec  31  


1,685 


330 
100 


430 


TABLE  8.— Final  Seasonal  Appor- 
tionments OF  THE  1996  Prohib- 
ited Species  Bycatch  Allow- 
ances for  the  BSAI  Trawl  and 
Non-Trawl  Fisheries— Continued 


Trawl  fisheries 


Total 


NorvTrawl  Gear 

Pacific  halibut  mortality  (mt): 

Pacific  cod  hook-and-line:'. 

Jan.  01-Apr.  30  

May  01-Aug.  31  

Sep.  01-Oec.  31  


Total 


Sea- 
sonal 
bycatch 
altow- 
ance 


250,000 


475 

40 

285 


800 


5.000 
15,000 
10.000 
20,000 


50,000 


'Any  unused  portton  of  the  first  seasonal 
halitxjt  bycatch  allowance  specified  for  the  Pa- 
cific cod  hook-and-line  fishery  will  be 
reapportioned  to  the  third  seasonal  allowance. 
Any  overage  of  a  seasonal  halitxjt  bycatch  al- 
towance  wouW  be  deducted  from  the  remain- 
ing seasonal  bycatch  allowances  specified  for 
1996  in  amounts  proportonal  to  those  remairv 
ing  seasonal  bycatch  altowances. 

For  purposes  of  monitoring  the 
fishery  halibut  bycatch  mortaUty 
allowances  and  apportionments,  the 
Regional  Director  will  use  observed 
halibut  bycatch  rates  and  estimates  of 
groundfish  catch  to  project  when  a 
fishery's  hahbut  bycatch  mortaUty 
allowance  or  seasonal  apportionment  is 
reached.  The  Regional  Director  monitors 
the  fishery's  hahbut  bycatch  mortahty 
allowances  using  assiuned  mortahty 
rates  that  are  based  on  the  best 
information  available,  including 
information  contained  in  the  final 
annual  SAFE  report. 

The  Cx)imcil  recommended  that  the 
assumed  halibut  mortality  rates 
developed  by  staff  of  the  International 
Pacific  Hahbut  Commission  (IPHC)  for 
the  1996  BSAI  groundfish  fisheries  be 
adopted  for  purposes  of  monitoring 
hahbut  bycatch  allowances  estabUshed 
for  the  1996  groundfish  fisheries.  NMFS 
concurs  with  the  Ckjuncil's 
recommendation.  The  IPHC's  assumed 
hahbut  mortahty  rates  generally  are 
based  on  an  average  of  mortality  rates 
determined  bom  NMFS  observer  data 
collected  during  1993  and  1994. 
Assumed  Pacific  halibut  mortality  rates 
for  BSAI  fisheries  during  1996  are 
specified  in  Table  9. 


50,000 
200,000 
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Table  9.— assumed  Pacific  Haubut 
MORTALITY  Rates  for  the  BSAI 
Fisheries  DURING  1996 


Fishery 


Hook-ancHine  gear  fishehes: 

Rocfcfish  

Pacitic  cod . — 

QreeniarKl  turtol 

Sabtefeh  

Trawl  gear  fisheries: 

Mklwater  podock  _. 

Non-pelagc  pollock 

Yetowfin  sote  

Rock  sote.  ftathead  soie,  other 

flatfish 

Rockfish  ...«....~.~ ~. 

Pacific  cod  .............._~.....~..~~« 

Atka  mackerel  

Arrowtooth  flounder „ — 

Greeniarx)  turbot 

SaWefish  

Other  spedes 

Pot  gear  fisheries:  . 
Pacific  cod 


Assumed 
mortality 
(percent) 


24 
11.5 
22 
17 

88 
78 
73 

73 
75 
63 
63 
49 
49 
49 
82 


Groundfish  PSC  Limits 

No  PSC  limits  for  groundfish  species 
are  specified  in  this  action.  Section 
675.20(a)(6)  authorizes  NMFS  to  specify 
PSC  limits  for  groundfish  species  or 
species  groups  for  which  the  TAC  will 
he  completely  harvested  by  domestic 
fisheries.  These  PSC  limits  apply  only  to 
JVP  or  TALFF  fisheries.  At  this  time,  no 
groundfish  are  allocated  to  either  JVP  or 
TALFF  and  specifications  of  groundfish 
PSC  limits  are  uimecessary. 

Closures  to  Directed  Fishing 

Under  §  675.20(a)(8).  if  the  Regional 
Director  determines  that  the  amount  of 
a  target  species  or  "other  species" 
category  apportioned  to  a  fishery  or, 
with  respect  to  pollock,  to  an  inshore  or 
offshore  component  allocation,  is  likely 
to  be  reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  the  species  or  species  group.  If  the 
Regional  Director  established  a  directed 
fishing  allowance,  and  that  allowance  is 
or  will  be  reached  before  the  end  of  the 
fishing  year,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district.  Similarly,  under  §§  675.21(c) 
and  675.21(d).  if  the  Regional  Director 
determines  that  a  fishery  category's 
bycatch  allowance  of  halibut,  red  king 
crab,  or  C.  bairdi  tanner  crab  for  a 
specified  area  has  been  reached,  the 
Regional  Director  will  prohibit  directed 
fishing  for  each  species  in  that  category 
in  the  specified  area. 

The  Regional  Director  has  determined 
that  the  TAC  amounts  of  pollock  in  the 
Bogoslof  District,  Pacific  ocean  perch  in 
the  Bering  Sea  subarea  and  in  the 


Eastern  and  Central  Aleutian  Islands 
districts,  shortraker/rougheye  rockfish 
in  the  Aleutian  Islands  subarea,  other 
rockfish  in  the  BSAI  subareas,  and  other 
red  rockfish  in  the  Bering  Sea  will  be 
necessary  as  incidental  catch  to  support 
other  anticipated  groundfish  fisheries. 
Therefore.  NMFS  is  prohibiting  directed 
fishing  for  these  target  species  in  the 
specified  area  identified  in  Table  10  to 
prevent  exceeding  the  groimdfish  TACs 
specified  in  Table  1  of  this  dociunent. 

A  Zone  1  red  king  crab  bycatch 
allowance  of  zero  crab  is  specified  for 
the  rockfish  trawl  fishery,  which  is 
defined  at  §675.21(b)(l)(ui)(D). 
Similarly,  the  BSAI  halibut  bycatch 
allowance  specified  for  the  Greenland 
turbot/ arrowtooth  flounder/sablefish 
trawl  fishery  category,  defined  at 
§  675.21(b)(l)(iii)(C),  is  0  mt.  The 
Regional  Director  has  determined,  in 
accordance  with  §§675.21(c)(l)(i)  and 
675.21(c)(l)(iii),  that  the  red  king  crab 
bycatch  allowance  specified  for  the 
trawl  rockfish  fishery  in  Zone  1  and  the 
halibut  bycatch  allowance  specified  for 
the  Greenland  turbot/ arrowtooth 
flounder/sablefish  trawl  fishery  category 
has  been  caught.  Therefore,  NMFS  is 
prohibiting  directed  fishing  for  rockfish 
in  Zone  1  by  vessels  using  trawl  gear, 
and  for  Greenland  turbot,  arrowtooth 
flounder,  and  sablefish  in  the  BSAI  by 
vessels  using  trawl  gear  (Table  10). 

The  closures  listed  in  Table  10 
supersede  the  closures  announced  in 
the  1996  interim  specifications  (60  FR 
62339,  December  6,  1996).  In 
accordance  vnth  §675.20(a)(7)(ii),  these 
closures  will  remain  in  effect  until  12 
midnight.  A.lt..  December  31, 1996. 
While  these  closure  are  in  effect,  the 
maximum  retainable  bycatch  amoimts  at 
§  675.20(h)  apply  at  any  time  diuing  a 
fishing  trip.  Additional  closures  and 
restrictions  may  be  found  in  existing 
regulations  at  50  CFR  part  675. 

Under  the  1996  interim  specification, 
NMFS  closed  directed  fishing  for  Pacific 
ocean  perch  in  the  Western  Aleutian 
Islands  District.  The  final  1996 
specifications  contained  in  this  action 
supersede  the  interim  1996 
specifications.  Therefore,  directed 
fishing  for  Pacific  ocean  perch  is 
authorized  in  the  Western  Aleutian 
Islands  District  under  the  final  1996 
specifications. 

Table  io.— Closures  to  Directed 
Fishing  Under  1996  TACs  ^ 


Table  io.— Closures  to  Directed 
Fishing  Under  1996  TACs^— 
Continued 


Fishery  (all  gear) 


Polkxk  in  Bogostof 

District. 
Pacific  ocean  perch 


Ctosedarea^ 


Fishery  (aU  gear) 

Ctosedarea^ 

Central  AI. 

Shortraker/rougheye 

Al. 

rockfish. 

Other  rockfish*  

BSAI. 

Other  red  rockfish*  ... 

Bering  Sea. 

Rockfish  (trawl  only)  . 

Zone  1. 

Greenland  turtxjt/ 

BSAI. 

arrowtooth/ satjiefish 

(trawl  only). 

Statistical  Area  518. 

Bering  Sea. 
Eastem  Al.^ 


'  Ttiese  ctosures  to  directed  fishing  are  in 
addition  to  ctosures  and  prohitxtions  found  in 
regulattons  at  50  CFR  part  675. 

2  Refer  to  §  675.2  for  definittons  of  areas. 

3"AI"  means  Aleutian  Islands  area. 

*  In  the  BSAI.  "Ottier  rockfish"  includes 
Sebastes  and  Sebastolobus  species  except 
for  Pacific  ocean  perch  and  the  "other  red 
rockfish"  species. 

s  "Other  red  rockfish"  includes  shortraker, 
rougheye,  sharpchin,  and  northern. 

Qassification 

This  action  is  authorized  under  50 
CFR  611.93(b).  675.20,  and  676;  and  is 
exempt  bom  review  under  E.O.  12866. 

This  action  adopts  final  1996  harvest 
specifications  for  the  BSAI,  revises 
associated  management  measures,  and 
closes  specified  fisheries.  Generally,  this 
action  does  not  significantly  revise 
management  measures  in  a  manner  that 
would  require  time  to  plan  or  prepare 
for  those  revisions.  In  some  cases,  such 
as  closures,  action  must  be  taken 
immediately  to  conserve  fishery 
resources.  Without  these  closiues, 
specified  prohibited  species  bycatch 
allowances  will  be  exceeded, 
established  TAC  amounts  will  be 
overharvested,  and  retention  of  some 
groundfish  species  will  become 
prohibited,  which  would  disadvantage 
fishermen  who  could  no  longer  retain 
bycatch  amounts  of  these  species.  The 
immediate  effectiveness  of  this  action  is 
required  to  provide  consistent 
management  and  conservation  of  fishery 
resources.  Accordingly,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  exists  to  waive 
the  30-day  delayed  effectiveness  period 
under  5  U.S.C.  553(d)(3)  with  respect  to 
such  provisions.  In  some  cases,  the 
interim  specifications  in  effect  would  be 
insufficient  to  allow  directed  fisheries  to 
operate  during  a  30-day  delayed 
effectiveness  period,  which  would 
result  in  unnecessary  closures  and 
disruption  within  the  fishing  industry; 
in  many  of  these  cases,  the  final 
specifications  will  allow  the  fisheries  to 
continue,  thus  relieving  a  restriction. 
Provisions  of  a  rule  relieving  a 
restriction  imder  5  U.S.C.  553(d)(1)  are 
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not  subject  to  a  delay  in  the  effective 
date. 

Piirsuant  to  section  7  of  the 
Endangered  Species  Act.  NMFS  and  the 
U.S.  Fish  and  Wildlife  Service  have 
determined  that  the  groundfish  fisheries 
operating  under  the  1996  BSAI  TAC 
specifications  are  unlikely  to  jeopardize 
the  continued  existence  or  recovery  of 
species  listed  as  endangered  or 
threatened  or  to  adversely  modify 
critical  habitat  of  these  species. 

NMFS  prepared  an  EA  on  the  1996 
TAC  specifications.  The  AA  concluded 
that  no  significant  impact  on  the 
environment  will  result  from  their 
implementation.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  January  30, 1996. 
Gary  Matlock. 

Program  ManageQient  Officer,  Natiorta] 
^4ari^e  Fisheries  Service. 

[FR  Doc.  96-2291  Filed  1-30-96;  4:56  pm) 
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DEPARTMENT  OF  EDUCATION 

Impact  Aid 

AGENCY:  Department  of  Education. 
action:  Notice  extending  the 
application  deadline  date  for  Impact 
Aid  fiscal  year  1996  section  8002  grants 
and  fiscal  year  1997  section  8003  grants. 

summary:  The  Secretary  extends  the 
deadline  date  for  the  submission  of 
applications  for  Impact  Aid  fiscal  year 

1996  section  8002  grants  and  fiscal  year 

1997  section  8003  grants  to  March  15. 
1996.  Impact  Aid  regulations  at  34  CFR 
222.3  specify  that  the  annual 
application  deadline  is  January  31.  Due 
to  a  lack  of  appropriated  funds  in 
November  and  December  resulting  in 
the  furlough  of  Department  employees 
and  inclement  weather  in  January,  the 
Department  of  Education,  like  many 
other  Federal  agencies,  was  closed  for 
approximately  five  weeks.  As  a  result, 
appUcation  packages  could  not  be 
mailed  until  the  week  of  January  15, 
1996.  Consequently,  an  extension  is 
being  granted  to  potential  appUcants 
imder  sections  8002  and  8003  for 
Impact  Aid  assistance  for  the  respective 
years  specified.  Section  8003  applicants 
should  use  a  survey  date  for  their 
student  counts  that  is  at  least  three  days 


after  the  start  of  the  1995-96  school  year 
and  before  the  extended  deadline  of 
March  15, 1996. 

EFFECTIVE  DATE:  This  notice  extending 
the  application  deadline  date  to  March 
15, 1996,  for  Impact  Aid  fiscal  year  1996 
section  8002  grants  and  fiscal  year  1997 
section  8003  grants  is  effective  February 
5. 1996.  The  deadline  date  for  the 
transmittal  of  comments  by  State 
Educational  Agencies  is  March  30, 1996. 
The  Secretary  will  also  accept  and 
approve  for  payment  any  otherwise 
approvable  application  that  is  recefved 
on  or  before  the  sixtieth  calendar  day 
after  March  15, 1996,  which  is  May  14, 
1996.  However,  any  applicant  meeting 
the  conditions  of  the  preceding  sentence 
will  have  its  payment  reduced  by  10 
percent  of  the  amount  it  would  have 
received  had  its  application  been  filed 
by  March  15,  1996. 

FOR  APPUCATIONS  OR  INFORMATION 
CONTACT:  Impact  Aid  Program,  U.S. 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  4200 
Portals,  Washington,  DC  20202-6244. 
Telephone:  (202)  260-3907.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 


p.m..  Eastern  time,  Monday  through 
Friday. 

Waiver  of  rulemaking.  Section  222.3, 
which  establishes  tbe  annual  January  31 
Impact  Aid  application  deadline,  is 
currently  in  effect.  However,  due  to  the 
government  furloughs  affecting  the 
Department  and  inclement  weather,  the 
applications  could  not  be  mailed  to 
applicants  on  a  timely  basis,  and 
appUcants  may  not  have  sufficient  time 
to  comply  with  the  annual  deadline. 
Because  this  amendment  makes  a 
procediual  change  for  this  year  only  as 
a  result  of  unique  circumstances, 
proposed  rulemaking  is  not  required 
under  5  U.S.C.  553(b)(A).  In  addition, 
the  Secretary  has  determined  imder  5 
U.S.C.  553(b)(B)  that  proposed 
rulemaking  on  this  one-time  suspension 
of  the  regulatory  deadline  date  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Program  Authority:  20  U.S.C.  7705. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.041) 

Dated:  January  31, 1996. 
Gerald  N.  Tirozzi, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  96-2326  Filed  2-2-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN  1506-AA13 

Amendment  to  the  Bank  Secrecy  Act 
Regulations;  Raquirement  To  Report 
Suspicious  Transactions 

AGENCY:  Financial  Crimes  Enforcement 
Network,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  dociunent  contains  a 
final  rule  requiring  banks  and  other 
depository  institutions  to  report  to  the 
Department  of  the  Treasury  under  the 
Bank  Secrecy  Act  any  suspicious 
transactions  relevant  to  possible 
violations  of  federal  law  or  regulation. 
The  rule  is  adopted  by  the  Financial 
Crimes  Enforcement  Network 
("FinCEN")  to  implement  the  authority 
granted  to  the  Searetary  of  the  Treasury 
by  the  Bank  Secrecy  Act.  The  rule  is  a 
key  to  the  creation  of  a  new  method  for 
the  reporting  by  depository  institutions, 
on  a  uniform  "Suspicious  Activity 
Report,"  of  suspicious  transactions  and 
known  or  suspected  criminal  violations; 
related  rules  have  been  or  will  be 
adopted  by  the  five  federal  financial 
supervisory  agencies  that  examine  and 
regulate  the  safety  and  soundness  of 
depository  institutions. 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Johnson,  Assistant  Director, 
Office  of  Financial  Institutions  Policy, 
FinCEN  (703)  905-3920;  Charles 
Klingman,  Office  of  Financial 
InstituUons  Policy.  FinCEN  (703)  905- 
3920:  Stephen  R  KroU,  Legal  Counsel, 
FinCEN  (703)  905-3590;  or  Joseph  M. 
Myers,  Attorney- Advisor,  Office  of  Legal 
Counsel,  FinCEN,  at  (703)  905-3590. 

SUPPt.EMENTARY  INFORMATION: 

L  Statutory  Provisions 

The  Bank  Secrecy  Act,  Pub.  L  91- 
508,  as  amended,  codified  at  12  U.S.C. 
1829b,  12  U.S.C.  1951-1959,  and  31 
U.S.C.  5311-5330,  authorizes  the 
Secretary  of  the  Treasury,  inter  alia,  to 
issue  regulations  requiring  financial 
institutions  to  keep  records  and  file 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax,  and  regulatory  matters,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures. 
Regulations  implementing  Title  n  of  the 
Bank  Secrecy  Act  (codified  at  31  U.S.C. 
5311-5330),  appear  at  31  CFR  Part  103. 
The  authority  of  the  Secretary  to 
administer  the  Bank  Secrecy  Act  has 
been  delegated  to  the  Director  of 
FmCEN. 


The  provisions  of  31  U.S.C.  5318(g) 
deal  with  the  reporting  of  suspicious 
transactions  by  financial  institutions 
subject  to  the  Bank  Secrecy  Act  and  the 
protection  from  liability  to  customers  of 
persons  who  make  such  reports.' 
Subsection  (g)(1)  states  generally: 

The  Secretary  may  require  any  financial 
institution,  and  any  director,  officer, 
employee,  or  agent  of  any  financial 
institution,  to  report  any  suspicious 
transaction  relevant  to  a  possible  violation  of 
law  or  regulation. 

Subsection  (g)(2)  provides  further: 

A  financial  institution,  and  a  director, 
officer,  employee,  or  agent  of  any  financial 
institution,  who  voluntarily  reports  a 
suspicious  transaction,  or  that  reports  a 
suspicious  transaction  pursuant  to  this 
section  or  any  other  authority,  may  not  notify 
any  person  involved  in  the  transaction  that 
the  transaction  has  been  reported. 

Subsection  (g)(3)  provides  that  neither 
a  financial  institution,  nor  any  dixector, 
officer,  employee,  or  agent 

that  makes  a  disclosure  of  any  possible 
violation  of  law  or  regulation  or  a  disclosure 
pursuant  to  this  subsection  or  any  other 
authority  . . .  shall ...  be  liable  to  any  person 
under  any  law  or  regulation  of  the  United 
States  or  any  constitution,  law,  or  regulation 
of  any  State  or  political  subdivision  thereof, 
for  such  disclosure  or  for  any  failure  to  notify 
the  person  involved  in  the  transaction  or  any 
other  person  of  such  disclosure. 

Finally,  subsection  (g)(4)  requires  the 
Secretary  of  the  Treasury,  "to  the  extent 
practicable  and  appropriate,"  to 
designate  "a  single  officer  or  agency  of 
the  United  States  to  whom  suci  reports 
shall  be  made."  This  designation  is  not 
to  preclude  the  authority  of  supervisory 
agencies  to  require  financial  institutions 
to  submit  other  reports  to  the  same 
agency  "under  any  other  applicable 
provision  Of  law."  31  U.S.C. 
5318(g)(4)(C).  The  designated  agency  is 
in  turn  responsible  for  referring  any 
report  of  a  suspicious  transaction  to 
"any  appropriate  law  enforcement  or 
supervisory  agency."  Id.,  at  subsection 
(g)(4)(B). 

n.  Notice  of  Proposed  Rulemaking 

On  September  7. 1995,  a  notice  of 
proposed  rulemaking  (the  "Notice"), 
under  the  authority  contained  in  31 
U.S.C.  5318(g),  relating  to  the  reporting 


'  The  authority  to  require  reporting  of  suspicious 
transactions  was  added  to  the  Banli  Secrecy  Act  by 
section  1517  of  the  Annunzio-Wylie  Anti-Money 
Laundering  Ad  ("Annunzio-Wylie").  Title  XV  of 
the  Housing  and  Community  Development  Act  of 
1992.  Pub.  L.  102-550:  it  was  expanded  by  section 
403  of  the  Money  Laundering  Suppression  Act  of 
1994  (the  "Money  Laundering  Suppression  Act"), 
Title  rv  of  the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994.  Pub.  L.  lOi- 
325,  to  require  designation  of  a  single  government 
recipient  for  reports  of  suspicious  transactions. 


of  suspicious  transactions  by  banks  and 
other  depository  institutions,^  was 
published  in  the  Federal  Register  (60 
FR  46,556).  Like  this  final  rule,  the 
Notice  was  published  in  coordination 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Office  of 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
National  Credit  Union  Administration 
(collectively,  the  "Supervisory 
Agencies").  An  announcement  that  the 
time  to  comment  on  the  Notice  had  been 
extended  imtil  November  13, 1995,  was 
published  in  the  Federal  Register  on 
October  13, 1995,  60  FR  53,316. 

The  final  rule  is  a  key  to  the  creation 
of  a  single  reporting  form,  filing  point, 
and  data  base  for  all  reports  of 
suspicious  activity  made  by  depository 
institutions.  (The  background  of  the 
new  system  is  explained  in  greater 
detail  in  the  Notice,  see  60  FR  at  46557- 
46558  (September  7, 1995).)  The  sifiling 
point  not  only  eliminates  the  need  for 
multiple  copies  but  also  permits 
magnetic  filing  of  reports  by  most 
institutions  capable  of  and  accustomed 
to  making  such  filings  with  the  Internal 
Revenue  Service.  Finally,  the  single  data 
base  will  permit  rapid  dissemination  of 
reports  to  appropriate  law  enforcenient 
agencies,  more  thorough  analysis  and 
tracking  of  those  reports,  and,  in  time, 
the  provision  to  the  financial 
commimity  of  information  about  trends 
and  patterns  gleaned  from  the 
information  reported. 

Each  Supervisory  Agency  involved 
has  issued  or  shortly  will  issue  a  final 
rule  requiring  reporting  under  its 
respective  authority.  The  final  rules 
have  been  conformed  to  one  another,  so 
that  a  bank  will  file  a  suspicious  activity 
report  in  satisfaction  of  both  the  rules  of 
FinCEN  and  the  rules  of  the  applicable 
Supervisory  Agency  or  Agencies.  A 
significant  group  of  activities  are 
required  to  be  reported  both  imder  the 
authority  of  31  U.S.C.  5318(g)  and  imder 
the  Supervisory  Agencies'  own 
administrative  requirements,  but  a 
single  filing  will  suffice  to  comply  with 
all  requirements. 

As  indicated  above,  this  final  rule 
becomes  effective  on  April  1, 1996,  as 
do  the  final  rules  issued  by  the 
Supervisory  Agencies. 


'References  to  "bank"  include  not  only 
commercial  banks,  but  also  thrift  institutions,  credit 
unions,  other  types  of  depository  institutions,  and 
certain  other  institutions.  See  31  CFR  103.11(c) 
(defining  "bank"  for  purposes  of  31  CFR  Part  103). 
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in.  Explanation  of  Revisions  and 
Summary  of  Comments 

A.  Comments  on  the  Notice — Overview 

FinCEN  received  30  written 
comments  on  the  Notice.  Of  these,  14 
comments  were  submitted  by  banks  or 
bank  holding  companies,  seven  by 
banking  trade  associations,  one  by  a 
credit  union,  three  by  credit  union  trade 
associations,  three  by  non-bank 
financial  institutions,  one  by  an  ad  hoc 
association  of  non-bank  financial 
institutions,  and  one  by  a  practicing 
attorney  on  his  own  behalf. 

The  commenters  generally  applauded 
the  decision  to  reduce  reporting  burdens 
on  banks  and  eliminate  the  confusion 
caused  by  duplicate  filing  requirements. 
They  also  supported  efforts  to  enhance 
the  use  of  the  information  submitted  by 
banks  about  suspicious  transactions  and 
noted  favorably  Treasury's  general 
efforts  to  work  with  the  financial  sector 
to  fashion  reasonable  and  cost-effective 
rules  to  prevent  money  laundering. 

Commenters  expressed  a  variety  of 
concerns  relating  to  five  subjects.  Four 
of  the  subjects — the  definition  of 
"transaction"  (especially  the  treatment 
of  safe  deposit  box  use),  the  time  for 
fiUng  of  suspicious  activity  reports,  the 
natuure  of  the  records  required  to  be 
retained  by  institutions  in  connection 
with  particular  suspicious  activity 
reports  and  the  manner  and  time  period 
for  their  retention,  and  the 
confidentiality  rules  for  such  reports — 
concerned  the  operational  details  of  the 
rule  outlined  in  the  Notice.  The 
specifics  of  the  comments  are  outlined 
below;  suggestions  made  in  the 
comments  on  those  subjects  have  been 
adopted  in  large  part. 

Tne  fifth  subject  addressed  in  the 
comments  was  the  appropriateness  of 
the  proposed  definition  of  suspicious 
transaction  itself,  es(>ecially  the 
provisions  of  proposed  31  CFR 
103.21(a)(2)(iii),  which  would  require 
reporting  generally  of  transactions  that 
appear  to  have  no  business  purpose  and 
for  which  the  reporting  institution  knew 
of  no  reasonable  explanation.  This 
provision  has  been  retained,  with 
revision,  in  the  final  rule.  Specific 
comments  on  the  provision  are  also 
discussed  below. 

After  consideration  of  all  the 
comments,  31  CFR  103.21,  proposed  in 
the  Notice,  is  adopted  as  revised  herein. 

B.  The  Final  Rule 

While  the  final  rule  reflects  numerous 
modifications  in  response  to  the 
comments  received  on  the  Notice,  the 
format  and  substance  of  the  final  rule 
are  generally  consistent  with  the  rule 
proposed  in  the  Notice.  The  changes 


adopted  are  intended  to  improve, 
clarify,  and  refine  the  provisions  of  the 
proposed  rule  that  required  such 
modifications,  without  fundamentally 
altering  the  basic  poUcies  described  in 
the  Notice  and  reflected  in  the  proposed 
rule. 

The  Notice  outlined  the  importance  of 
the  reporting  of  suspicious  transactions 
to  Treastuy's  anti-money  laundering 
and  anti-financial  crime  programs.  See 
60  FR  at  46,558-59  (September  7, 1995). 
Treasury  is  reconfirming,  in  issuing  the 
final  rule,  its  judgment  that  reporting  of 
suspicious  transactions  in  a  timely 
fashion  is  a  key  component  of  the 
flexible  and  cost-efficient  compliance 
system  required  to  prevent  the  use  of 
the  nation's  financial  system  for  illegal 
purposes.  The  same  judgment  imderlies 
Treasury's  initiatives  to  sharply  reduce 
the  extent  to  which  ordinary  currency 
transactions  are  required  to  be  reported 
with  respect  to  ongoing  businesses  with 
a  significant  business  history.  Reporting 
of  suspicious  transactions  is  also 
required  by  the  emerging  international 
consensus  defining  the  most  effective 
methods  for  fighting  international 
organized  crime. 

IV.  Section-by-Section  Analysis 

A.  31  CFR  103.11— Definitions 

1.  31  CFR  103.11  (qq)— FinCEN.  The 
definition  of  FinCEN  is  adopted  without 
change. 

2.  31  CFR  103.11(ii}— Transaction. 
The  Notice  proposed  to  replace  the 
definition  of  "transaction  in  currency" 
in  the  Bank  Secrecy  Act  regulations 
with  a  definition  of  "transaction"  that 
reflected  the  definition  of  transaction  in 
18  U.S.C.  1956  (laundering  of  monetary 
instruments).  The  Notice  specifically 
requested  comments  on  the  treatment  of 
the  use  of  safe  deposit  boxes  that  would 
result  from  the  proposed  change  and 
noted  that  the  proposal  was  not 
intended  to  vary  the  substance  of  the 
requirement  to  report  currency 
transactions  under  31  CFR  103.22,  other 
than  in  the  case  of  deposits  of  cash  in 
safe  deposit  boxes. 

a.  Appropriateness  of  New  Definition 
Generally.  One  group  of  commenters 
questioned  the  appropriateness 
generally  of  the  adoption  for  this  rule  of 
a  definition  of  transaction  based  on  the 
definition  in  the  money  laimdering 
statute.  Those  commenters  noted  that 
"Congress  drafted  this  statutory 
definition  broadly  in  order  to 
criminaUze  every  conceivable  type  of 
criminally-derived  property  [sic]  but  not 
with  the  expectation  that  it  would  be 
used  as  the  basis  for  imposing  a  positive 
reporting  obligation  on  financial 
institutions."  They  asserted  that  "[s)uch 


a  definition  simply  would  not  be 
workable  for  financial  institutions  that 
must  comply  with  regulatory 
requirements." 

Treasury  believes  there  is  a  necessary 
relationsbip  between  the  anti-money 
laundering  statute  and  the  Bank  Secrecy 
Act.  The  extent  to  which  banks  should 
be  required  to  track  or  monitor  certain 
sorts  of  transactions  will  also  be 
addressed  in  the  know-your-customer 
rules  expected  to  be  proposed  later  this 
year.  Moreover,  the  "transaction" 
definition  in  the  federal  money 
laundering  statute  is  already  necessarily 
embraced  in  the  existing  criminal 
referral  rules. 

b.  Treatment  of  Safe  Deposit  Boxes. 
The  Notice  had  specifically  requested 
comment  on  the  decision  to  include  use 
of  a  safe  deposit  box  in  the  definition  of 
transaction.  The  Notice  explained  that 
the  definition  was  included  to  reflect 
the  fact  that  in  appropriate  cases  use  of 
a  safe  deposit  box  may  constitute  a 
transaction  under  18  U.S.C.  1956, 
following  that  statute's  amendment  to 
reverse  the  decision  in  United  States  v. 
Bell,  936  F.2d  337  (7th  Cir.  1991). 

Commenters  strongly  felt  that  a 
blanket  inclusion  of  safe  deposit  box 
transactions  within  the  ambit  of  the  rule 
was  inadvisable,  potentially  contrary  to 
state  law,  and  in  any  event  contrary  to 
a  long  estabUsbed  banking  practice  that 
a  customer's  use  of  a  safe  deposit  box 
was  a  private  transaction  in  which  bank 
employees  studiously  sought  not  to 
interfere.  After  consideration  of  the 
comments,  FinCEN  has  excluded  use  of 
a  safe  deposit  box  from  the  transaction 
definition.  Based  on  present  experience, 
the  risk  of  the  use  of  a  safe  deposit  box 
by  itself  as  part  of  a  money  laundering 
or  similar  offense  is  sufficiently  rare  that 
a  rule  mandating  blanket  changes  in 
long-established  banking  practices  is 
uncalled  for.  At  the  same  time,  a 
transaction  that  involved  both  the  use  of 
a  safe  deposit  box  and  a  use  of  other 
banking  facilities  would  be  included  in 
the  transaction  definition  to  the  extent 
it  involved  such  other  facilities.  (Of 
course,  use  of  a  safe  deposit  box  by  a 
customer  that  came  to  a  bank's 
attention,  for  example,  when  a  box  was 
entered  by  a  bank  pursuant  to  accepted 
procedures,  would  be  a  candidate  for 
the  voluntary  reporting  contemplated  by 
the  second  sentence  of  section 
103.21(a).) 

c  Definition  of  Transaction  in 
Currency.  Several  commenters 
requested  that  the  definition  of 
"transaction  in  currency"  be  retained  in 
31  CFR  103.11,  in  order  to  avoid 
confusion  in  the  administration  of  the 
currency  transaction  reporting 
requirement.  That  definition  has  been 
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retained,  solely  for  purposes  of  the 
reporting  rule  in  31  CFR  103.22. 
d.  Investment  Securities.  One 
commenter  pointed  out  that  the 
proposed  definition  failed  to  take 
account  of  the  fact  that  the  Bank  Secrecy 
Act  definition  of  monetary  instrument, 
unlike  the  18  U.S.C.  1956  definition, 
includes  only  bearer  instruments.  The 
final  rule  adds  the  tenn  "investment 
security"  to  the  definition  of 
transaction,-  as  a  cross  reference  to  the 
definition  of  investment  security  in  31 
CFR  103.1  l(t). 

B.  31  CFH  103.21— Reports  of 
Suspicious  Tmnsactions 

1.  31  CFF  103.21(a).  Subsection  (a) 
contains  the  general  statement  of  the 
obligation  to  file  a  suspicious  activity 
report,  and  a  general  definition  of  the 
term  "suspicious  transaction."  The 
obligation  extends  only  to  transactions 
conducted  or  attempted  by,  at,  or 
through  a  bank;  transactions  are 
reportable  under  this  rule  and  31  U.S.C. 
5318(g)  whether  or  not  they  involve 
ciurency. 

Paragraph  (a)(1)  states,  in  its  first 
sentence,  that  section  103.21 
implements  the  regulatory  authority 
granted  to  the  Secretary  of  the  Treasury 
by  31  U.S.C  5318(g).  Language  has  been 
added  to  the  sentence  to  make  it  clear 
that  the  reporting  of  transactions 
"relevant  to  a  possible  violation  of  law 
or  regulation"  is  required  only  to  the 
extent  specified  in  the  rule.  A  second 
sentence  has  been  added  to  encourage 
the  reporting  of  transactions  as  so 
relevant,  even  in  cases  in  which  the  rule 
does  not  explicitly  so  require,  for 
example  in  the  case  of  use  of  a  safe 
deposit  box  or  with  respect  to  a 
transaction  below  the  $5,000  threshold 
added  to  the  rule,  as  discussed  below. 
As  also  discussed  below,  such  a 
voluntary  report  (that  is,  the  report  of  a 
suspicious  transaction  relevant  to  a 
possible  violation  of  law  or  regulation, 
in  circumstances  not  required  by  the 
rule)  is  fully  covered  by  the  rules 
relating  to  non-disclosure  and 
protection  against  liability  specified  in 
31  U.S.C.  5318  (g)(2)  and  (g)(3)  and  in 
31  CFR  103.21(e)  (added  by  the  final 
rule). 

The  proposed  rule  designated  three 
classes  of  transactions  as  requiring 
reporting.  The  first  class,  described  in 
subparagraph  (a)(2)(i),  includes 
transactions  either  involving  funds 
derived  from  illegal  activity  or  intended 
or  conducted  in  order  to  hide  or 
disguise  funds  or  assets  derived  from 
illegal  activity.  The  second  class, 
described  in  subparagraph  {a)(2)(ii), 
involves  transactions  designed  to  evade 
the  requirements  of  the  Bank  Secrecy 


Act.  The  third  class,  described  in 
subparagraph  (a)(2)(iii),  involves 
transactions  that  appear  to  have  no 
busifiess  purpose  or  that  vary  so 
substantially  from  normal  commercial 
activities  or  activities  appropriate  for 
the  particular  customer  or  class  of 
customer  as  to  have  no  reasonable 
explanation. 

Commenters  raised  a  number  of 
questions  about  the  terms  of  the 
proposed  definition  in  paragraph  (a)(2). 
First,  they  sought  to  limit  the  terms  in 
which  knowledge  would  be  ascribed  to 
a  bank  by  questioning  a  standard  that 
called  for  reporting  when  a  bank 
"knows,  suspects,  or  has  reason  to 
suspect"  that  a  transaction  requires 
reporting.  The  use  of  the  term  is 
intended  to  introduce  a  concept  of  due 
diligence  into  the  reporting  procedures. 
As  part  of  the  general  conforming  of  the 
rules  of  FinCEN  and  the  Supervisory 
Agencies,  the  same  standards  have  been 
adopted  by  each  agency. 

Second,  the  Notice  asked  for  the 
industry's  position  as  to  whether 
monetary  thresholds  should  be  created 
for  reporting  Bank  Secrecy  Act  and 
money  laundering  violations.  Many 
commenters  sought  the  addition  of  a 
threshold  for  reporting  transactions, 
while  several  other  commenters  argued 
against  thresholds.  FinCEN  has 
determined  to  add  a  $5,000  threshold  to 
the  reporting  rule,  so  that  reports  are 
now  required  only  for  a  transaction  (or, 
as  explained  below,  a  series  of 
transactions)  that  involve  at  least  that 
amount  in  funds  or  assets  and  that 
otherwise  satisfy  the  terms  of  the  rule. 
Adoption  of  this  threshold  is  intended 
to  reduce  the  burden  of  reporting  and  to 
conform  the  treatment  of  money 
laundering  and  related  transactions  to 
that  of  other  situations  in  which 
reporting  is  required  by  the  Supervisory 
Agencies.  As  a  concomitant  to  the 
creation  of  a  threshold,  language  has 
been  added  to  make  it  clear  that  related 
transactions  "aggregating"  $5,000  or 
more  may  be  reportable. 

Several  commenters  also  objected  to 
the  requiring  of  reports  of  "attempted" 
transactions,  on  the  ground  that  an 
attempted  transaction  may  neither  be 
sufficiently  obvious  to  draw  a  bank's 
attention  nor  to  generate  the  sorts  of 
records  necessary  to  complete  the 
report.  FinCEN  recognizes  that  these 
situations  may  arise  and  that  the 
standards  applied  to  reporting  of 
attempts  must  necessarily  be  somewhat 
more  flexible  than  those  requiring 
reporting  of  completed  transactions. 
However,  the  reporting  of  "attempts" 
has  been  required  in  the  criminal 
referral  reports  that  have  evolved  into 
the  suspicious  activity  report,  and  the 


requirement  to  report  attempts  has  been 
retained  in  the  final  rule. 

The  proposed  rule  required  reporting 
of  transactions  conducted  or  attempted 
"by.  at.  or  through,  or  otherwise 
involving"  a  bank.  Several  commenters 
objected  to  the  inclusion  in  the  rule  of 
the  words  "otherwise  involving" 
because  their  meaning  was  unclear  and 
provided  insufficient  guidance  for  bank 
o^cials.  The  phrase  has  been  deleted. 

2.  Subparagraph  (al(2)(i).  Several 
commenters  questioned  whether  the 
requirement  to  report  transactions 
involving  funds  derived  from  illegal 
activity  that  are  conducted  in  order  to 
hide  or  disguise  funds  or  assets  derived 
from  illegal  activity  extended  to  all 
illegal  activity  or  only  to  activity  that 
was  illegal  under  federal  law.  Language 
has  been  added  to  specify  plainly  that 
only  activity  that  is  in  violation  of 
federal  law  or  regulation  js  covered  by 
the  requirement.  Such  a  limitation  does 
not,  of  course,  make  violation  of  state 
law  irrelevant,  especially  in  the  many 
cases  under  18  U.S.C.  1956,  1957  or 
1960  in  which  violations  of  state  law 
can  serve  as  a  predicate  for  a  federal 
offense. 

3.  Subparagraph  (a)(2)(ii).  No 
comments  were  directed  specifically 
toward  subparagraph  (a)(2)(ii),  and  that 
subparagraph  is  unchanged,  except  for  a 
revised  reference  to  the  Bank  Secrecy 
Act. 

4.  Subparagraph  (a)(2)(iii).  As 
proposed  in  the  Notice,  subparagraph 
(a)(2)(iii)  required  reporting  of  a 
transaction  if: 

the  b-ansaction  appears  to  have  no  business 
purpose,  the  transaction  varies  from  the 
normal  methods  of  financial  commerce,  or 
the  transaction  is  not  the  sort  in  which  the 
particular  customer  or  class  of  customer 
would  normally  be  expected  to  engage,  and, 
in  each  case,  the  bank  knows  of  no 
reasonable  explanation  for  the  transaction. 

Although  a  number  of  commenters 
opposed  the  reporting  of  transactions 
that  could  not  definitively  be  Unked  to 
wrongdoing,  FinCEN  believes  that  a 
suspicious  transaction  reporting  rule 
appropriately  can  and  indeed  must 
include  a  requirement  for  the  reporting 
of  transactions  that  vary  so  substantially 
from  normal  practice  that  they 
legitimately  can  and  should  raise 
suspicions  of  possible  illegality.  Unlike 
many  criminal  acts,  money  laundering 
involves  the  taking  of  apparently  lawful 
steps — opening  bank  accounts,  wiring 
funds,  or  investing  or  reinvesting 
assets — for  an  unlawful  purpose.  A 
skillful  money  launderer  will  often  split 
the  movement  of  funds  between  several 
institutions  so  that  no  one  institution 
can  have  a  complete  picture  of  the 
transactions  or  funds  movement 
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involved.  Although  a  number  of 
commenters  objected  to  the  standard, 
others  viewed  the  standard  as  a 
workable  compromise  between  the 
competing  needs  of  enforcement  and  the 
financial  system  and,  in  one  case,  as 
consistent  with  the  advice  and  training 
already  given  to  line  staff  at  the 
commenter's  money  center  bank. 
In  addition,  as  indicated  in  the 
Notice,  subparagraph  (a](2)(iii) 
recognizes  the  emerging  international 
consensus  that  efforts  to  deter, 
substantially  reduce,  and  eventually 
eradicate  money  laundering  are  greatly 
assisted  by  the  reporting  of  suspicious 
transactions  by  banks.  The  require- 
ments of  this  section  comply  with' the 
recommendations  adopted  by 
multilateral  organizations  in  which  the 
United  States  is  an  active  participant, 
including  the  Financial  Action  Task 
Force  of  G-7  nations  and  the 
Organization  of  American  States,  and 
are  consistent  with  the  European 
Community's  directive  on  preventing 
money  laundering  through  financial 
institutions. 

Although  the  basic  standard  has  been 
retained,  a  number  of  changes  have  been 
made  in  response  to  specific  comments 
on  the  Notice.  First,  the  structure  of  the 
paragraph  (a)(2)  now  makes  it  clear  that 
all  three  subparagraphs  in  the 
suspicious  transaction  definition  are 
qualified  by  the  standard  that  the  bank 
must  "know,  suspect,  or  have  reason  to 
suspect"  that  the  reportable  events  have 
occurred.  Second,  the  description  of 
transactions  that  "vary  from  the  normal 
methods  of  financial  commerce"  has 
been  deleted  because  the  phrase 
provided  insufficient  guidance  to 
reporting  institutions  and  was 
comprehended  to  the  extent  relevant  by 
the  "no  business  purpose"  language  of 
the  preceding  clause.  Third,  the 
specification  of  transactions  in  which 
the  "class  of  customer"  involved  would 
not  be  expected  to  engage  has  been 
deleted,  in  response  to  concerns  that  the 
language  unintentionally  created  a  need 
for  comparisons  among  groups  of 
customers  based  on  their  personal 
characteristics.  Fourth,  the  language  has 
been  altered  to  require  reporting  of 
transactions  that  appear  to  have  no 
business  "or  apparent  lawful  purpose"; 
the  exception  for  transactions  for  which 
the  bank  knows  of  a  reasonable 
explanation  has  been  clarified  to  specify 
that  knowledge  of  such  an  explanation 
requires  an  examination  by  the  bank  of 
the  available  facts,  including  factors 
such  as  the  background  and  possible 
purpose  of  the  transaction. 

It  remains  true,  as  indicated  in  the 
Notice,  that  determinations  as  to 
whether  a  report  is  required  must  be 


based  on  all  the  facts  and  circumstances 
relating  to  the  transaction  and  bank 
customer  in  question.  Different  fact 
patterns  will  require  different  types  of 
judgments.  In  some  cases,  the  facts  of 
the  transaction  may  clearly  indicate  the 
need  to  report.  For  example,  continued 
payments  or  withdrawals  of  currency  in 
amounts  each  beneath  the  currency 
transaction  reporting  threshold 
applicable  under  31  CFR  103.22,  or 
multiple  exchanges  of  small 
denominations  of  currency  into  large 
denominations  of  currency,  can  indicate 
that  a  customer  is  involved  in 
suspicious  activity.  Similarly,  the  fact 
that  a  customer  refuses  to  provide 
information  necessary  for  the  bank  to 
make  reports  or  keep  records  required 
by  this  Part  or  other  regulations, 
provides  information  that  a  bank 
determines  to  be  false,  or  seeks  to 
change  or  cancel  the  transaction  after 
such  person  is  informed  of  reporting 
requirements  relevant  to  the  transaction 
or  of  the  bank's  intent  to  file  reports 
with  respect  to  the  transaction,  would 
all  indicate  that  a  Suspicious  Activity 
Report  ( "SAR")  should  be  filed. 

hi  other  situations  a  more  involved 
judgment  may  need  to  be  made  whether 
a  transaction  is  suspicious  within  the 
meaning  of  the  rule.  Transactions  that 
raise  the  need  for  such  judgments  may 
include,  for  example,  (i)  funds  transfers, 
payments  or  withdrawals  that  are  not 
commensurate  with  the  stated  business 
or  other  activity  of  the  person 
conducting  the  transaction  or  on  whose 
behalf  the  transaction  is  conducted;  (ii) 
transmission  or  receipt  of  funds 
transfers  without  normal  identifying 
information  or  in  a  manner  that 
indicates  ai)  attempt  to  disguise  or  hide 
the  country  of  origin  or  destination  or 
the  identity  of  the  customer  sending  the 
funds  or  of  the  beneficiary  to  whom  the 
funds  are  sent;  or  (iii)  repeated  use  of  an 
account  as  a  temporary  resting  place  for 
funds  from  multiple  sources  without  a 
clear  business  purpose  therefor.  The 
judgments  involved  will  also  extend  to 
whether  the  facts  and  circumstances 
and  the  institution's  knowledge  of  its 
customer  provide  a  reasonable 
explanation  for  the  transaction  that 
removes  it  from  the  suspicious  category. 

5.  31  CFR  103.21(b).  Subsection  (b) 
sets  forth  the  filing  procedures  to  be 
followed  by  banks  making  reports  of 
suspicious  transactions.  Reports  are  to 
be  made  within  30  calendar  days  of  the 
initial  detection  of  the  suspicious 
transaction,  by  completing  a  SAR  and 
filing  it  in  a  central  location,  to  be 
determined  by  FinCEN.  An  additional 
30  days  is  permitted  in  order  to  enable 
a  bank  to  identify  a  suspect,  but  in  no 
event  may  a  SAR  be  filed  after  60  days 


after  the  initial  detection  of  the 
reportable  transaction.  The  general 
timing  rule  has  been  changed  so  that  the 
period  for  filing  runs  not  from  the  date 
of  the  transaction  being  reported,  but 
from  the  date  of  the  "initial  detection" 
of  facts  that  may  constitute  a  basis  for 
the  filing  of  a  SAR;  in  many  cases  the 
two  dates  will  be  the  same,  but  in 
others,  where  the  transaction  is  detected 
by  the  bank's  compliance  screening 
systems,  the  dates  may  differ.  If  the 
bank's  own  internal  investigation  is  still 
ongoing  when  filing  is  required  the  form 
filed  may  so  indicate,  but  the  form  must 
nonetheless  be  filed  within  the  periods 
specified  in  the  rule.  FinCEN  recognizes 
that  it  is  always  difficult  to  apply 
general  timing  rules  to  every  possible 
situation  in  which  reporting  may  be 
required  or  reportable  activity  detected, 
and  it  believes  that  the  change  made  in 
the  rule  adequately  balances  the  need  to 
recognize  the  crucial  impwrtance  of 
bank  screening  systems  and  to  provide 
clear  deadlines  for  reporting.  FinCEN  is 
prepared  to  consider  further  changes  in 
the  timing  rules  if  experience  dictates  a 
need  therefor,  but  it  also.believes  that 
timely  reporting  is  essential. 

Several  commenters  requested  that  a 
change  be  made  in  the  requirement  in 
the  Notice  that  banks  provide 
immediate  telephone  notice  of  ongoing 
violations  to  "the"  appropriate  law 
enforcement  agency  (in  addition  to 
filing  the  form  as  required).  As 
requested,  the  language  has  been  revised 
to  require  notice  to  "an"  appropriate 
law  enforcement  agency. 

The  new  filing  procedures  represent  a 
significant  improvement  over  the 
procedures  currently  followed  by  banks 
filing  criminal  referral  forms.  There  is 
no  longer  any  requirement  to  file 
multiple  copies  of  forms  with  multiple 
agencies,  and  no  requirement  to  file 
supporting  documentation  with  the  SAR 
itself. 

6.  31  CFR  103.21(c).  Subsection  (c) 
continues  in  effect  the  longstanding, 
exception  from  the  obligation  to  file  in 
the  case  of  a  robbery  or  burglary  that  is 
otherwise  reported  to  appropriate  law 
enforcement  authorities.  In  response  to 
a  comment,  the  second  longstanding 
exception  contained  in  the  rules  of  the 
Supervisor^'  Agencies  for  reports  of 
stolen  securities  has  also  been  repeated 
in  this  rule.  Treasury  and  the  ' 
Suf)ervisor>'  Agencies  recognize  that 
bank  robbery  and  burglary  require  thfe 
immediate  attention  of  the  appropriaie 
poUce  authorities,  and  are  not  the  typ<»s 
of  crimes  about  which  this  regulation  Is 
directly  concerned. 

7.  31  CFR  103.21(d).  Subsection  (d) 
states  the  obligation  of  filing  banks  to 
maintain  copies  of  SARs  and  their 
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supporting  documentation  following  the 
date  of  filing.  This  provision  is  intended 
to  relieve  banks  of  the  need  physically 
to  transmit  supporting  documentation 
previously  required  to  be  filed  with 
criminal  referral  reports  wif/iou/ altering 
the  utiUty  or  availability  of  the 
supporting  documentation  to  the 
Supervisory  Agencies  or  law 
enforcement  agencies  as  needed.  The 
supporting  documentation  is  a  part  of 
the  SAR  and  is  held  by  the  bank  (in 
effect  as  agent  for  the  Supervisory 
Agencies  and  FinCEN),  to  avoid 
requiring  often  significant  masses  of 
paper  immediately  to  be  transmitted  to 
investigators  or  examiners.  Thus,  identi- 
fication of  supporting  documentation 
must  be  made  at  the  time  the  SAR  is 
filed,  and  such  supporting 
dociunentation  is  deemed  filed  with  a 
SAR  in  accordance  with  this  paragraph 
of  the  final  rule;  as  such,  FinCEN,  the 
Supervisory  Agencies,  and  law 
enforcement  authorities  need  not  make 
their  access  requests  through  subpoena 
or  other  legal  processes. 

Several  significant  changes  requested 
by  commenters  in  the  record  retention 
requirements  have  been  made.  First,  the 
time  for  which  retention  is  required  has 
been  reduced  ftT)m  10  years  to  five  years 
(the  general  period  for  record  retention 
required  under  the  Bank  Secrecy  Act);  a 
provision  authorizing  FinCEN  to  permit 
earlier  destruction  has  been  deleted  as 
unnecessary  in  Ught  of  the  reduction  of 
the  retention  period  to  five  years 
generally.  Second,  the  wording  has  been 
changed  to  permit  record  retention  in 
either  paper  form  or  in  accordance  with 
the  bank's  general  recordkeeping 
procedures,  even  if  those  procedures 
call  for  record  maintenance  in  electronic 
rather  than  pap>er  form.  FinCEN 
recognizes  that  a  bank  will  not  always 
have  custody  of  the  originals  of 
documents  and  that  some  documents 
v\rill  not  exist  at  the  bank  in  paper  form. 
In  those  cases,  preservation  of  the  best 
available  evidentiary  documents  (for 
example,  computer  disks  or 
photocopies)  should  be  acceptable.  This 
has  been  reflected  in  the  final  rule  by 
changing  the  reference  to  original 
documents  to  "original  document  or 
business  record  equivalents." 

The  Notice  referred  both  to 
documents  "supporting"  and 
documents  "related"  to  the  SAR.  Many 
commenters  found  this  dual  reference 
confusing.  FinCEN  believes  that  the  use 
of  the  word  "supporting"  is  more 
precise  and  limits  the  scope  of  the 
information  which  must  be  retained  to 
that  which  would  be  useful  in 
explaining  the  terms  of  and  parties  to 
any  suspicious  transaction  reported  on 
a  SAR  It  is  anticipated  that  banks  will 


use  their  judgment  in  determining  the 
information  to  be  retained  in  light  of  the 
purposes  of  the  reporting  requirement.  It 
is  impossible  to  catalogue  the  precise 
types  of  information  covered  by  this 
requirement,  as  the  nature  of  the 
documentation  that  will  "support"  the 
determination  embodied  in  a  SAR 
necessarily  de(>ends  upon  the  facts  of  a 
particular  case. 

8.  31  CFH  103.21(61  Subsection  (e) 
incorporates  the  terms  of  31  U.S.C.  5318 
(g)(2)  and  (g)(3).  This  subsection  thus 
specifically  prohibits  those  filing  SARs 
from  making  any  disclosure,  except  to 
authorized  law  enforcement  and 
regulatory  agencies,  about  either  the 
reports  themselves,  the  information 
contained  therein,  or  the  supporting 
documentation  (in  the  latter  case  if  the 
supporting  documentation  indicates  in 
any  way  that  it  is  related  to  a  SAR).  This 
subsection  thus  also  restates  the  broad 
protection  ft-om  liability  for  making 
reports  of  suspicious  transactions,  and 
for  failures  to  disclose  the  fact  of  such 
reporting,  contained  in  the  statute.  As 
pointed  out  in  the  Notice,  the  regulatory 
provisions  do  not  extend  the  scope  of 
either  the  statutory  prohibition  or  the 
statutory  protection;  however,  because 
Treasury  recognizes  the  importance  of 
these  statutory  provisions  to  the  overall 
effort  to  encourage  meaningful  reports 
of  suspicious  transactions,  they  are 
described  in  the  regulation  in  order  to 
remind  compliance  officers  and  others 
of  their  existence.  The  terms  of 
subsection  (e)  have  been  revised  to 
clarify  that  the  protection  of  the  statute, 
as  well  as  the  statutory  prohibition 
against  disclosures  of  filing,  extends  to 
voluntary  reports  of  suspicious  activity 
as  well  as  those  reports  required  by  the 
final  rule. 

A  nimiber  of  commenters  sought 
guidance  about  whether  the  statutory 
prohibitions  against  disclosure  extended 
to  subpoenas  from  third  parties  in  civil 
litigation.  FinCEN  believes  that  the 
nondisclosure  provisions  of  the  statute 
extend  to  requests  via  subpoenas 
seeking  SARs;  as  noted,  the 
nondisclosure  rule  does  not  apply  to 
supporting  documentation,  so  long  as  - 
no  material  in  the  supporting 
documentation  produced  in  response  to 
a  subpoena  or  other  process  indicates  its 
relationship  to  a  SAR.  The  final  rule 
adds  a  requirement  that  requests  for  a 
SAR  or  the  information  contained 
therein  should  be  reported  to  FinCEN. 
(Under  the  rules  of  the  Supervisory 
Agencies,  reporting  of  such  requests  to 
those  Agencies  is  also  required.) 

9.  31  CFR  103.21(f).  Subsection  (f) 
notes  that  compliance  with  the 
obligation  to  report  suspicious 
transactions  will  be  audited,  and 


provides  that  failure  to  comply  with  the 
rule  may  constitute  a  violation  of  the 
Bank  Secrecy  Act  and  the  Bank  Secrecy 
Act  regulations.  The  substitution  of  the 
word  "may"  for  the  word  "shall"  is 
intended  to  indicate  that  the  decision 
whether  a  failure  to  report  a  transaction 
in  fact  constitutes  a  Bank  Secrecy  Act 
violation  will  necessarily  depend  upon 
the  facts  of  each  situation.  FinCEN 
anticipates  that  in  general  the  area  for 
inquiry  in  the  case  of  failure  to  report 
will  center  upon  both  the  facts  of  the 
particular  failure  and  what  the  failure 
indicates  about  the  bank's  compliance 
systems  and  attention  to  the  Bank 
Secrecy  Act  rules  generally. 

The  Notice  also  stated  that 
compliance  with  the  obligation  to  report 
suspicious  transactions  would  have  no 
direct  bearing  on  a  bank's  potential 
exposure  under  the  criminal  provisions 
of  Title  18  of  the  U.S.  Code.  One 
commenter  argued  that  any  such 
statement  was  a  bar  to  cooperation  and 
urged  the  Department  of  the  Treasury 
and  the  Justice  Department  to  create  safe 
harbors  from  criminal  liability  in  cases 
in  which  SARs  are  filed. 

The  sentence  questioned  by  the 
commenter  was  intended  simply  as  a 
reminder  that  the  language  of  the  "safe 
harbor"  provisions  of  31  U.S.C.  5318(g) 
does  not  by  its  terms  protect  against 
criminal  prosecutions.  The  sentence  has 
been  deleted  in  response  to  the 
comment,  but  its  deletion  in  no  way 
alters  the  scope  of  the  statute. 

Finally,  a  mistaken  reference  to  Title 
15  of  the  Code  of  Federal  Regulations 
has  been  deleted. 

C  Other  Comments 

1.  Closing  Accounts.  FinCEN  invited 
comment  concerning  the  guidance  that 
is  appropriate  in  connection  with  a 
bank's  decision,  after  filing  a  report 
concerning  a  particular  customer, 
whether  to  terminate  its  relationship 
with  that  customer.  Treasury  continues 
to  believe  that  unless  instructed  by  an 
authorized  official  in  writing,  this  is  a 
decision  which  must  be  made  by  the 
financial  institution. 

2.  Non-Bank  Financial  Institutions. 
Several  comments  were  filed  on  behalf 
of  non-bank  financial  institutions 
concerned  that  the  rules  embodied  in 
the  Notice  would  be  extended  to  such 
institutions.  Those  comments  were 
considered  to  the  extent  relevant  to  the 
Notice  and  will  be  held  for 
consideration  when  rules  are  proposed 
governing  such  institutions. 

V.  Regulatory  Flexibility  Act. 

FinCEN  certifies  that  this  regulation 
will  not  have  a  significant  financial 
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impact  on  a  substantial  number  of  small 
depository  institutions. 

VI.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  (0MB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507(d). 

The  collection  of  information 
requirements  in  this  rule  are  foimd  in  31 
CFR  103.21,  as  issued  in  final  form 
herein.  This  information  is  mandatory 
and  is  necessary  to  inform  appropriate 
law  enforcement  and  bank  supervisory 
agencies  of  suspicious  transactions 
involving  or  that  take  place  at  or 
through  depository  institutions. 
Information  collected  hereunder  is 
confidential,  see  31  U.S.C.  5318(g).  and 
may  be  used  by  FinCEN,  the  federal 
financial  institution  regulatory  agencies, 
federal  law  enforcement  agencies  and, 
where  appropriate,  state  law 
enforcement  and  bank  supervisory 
agencies.  The  respondent  recordkeepers 
are  for-profit  financial  institutions, 
including  small  businesses. 

FinCEN  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to.  this  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
number  is  1506-0001. 

No  comments  specifically  addressing 
the  hour  burden  for  filing  the  SAR  were 
leceived. 

FinCEN  estimates  that  there  will  be 
15,000  responses  from  banks  subject  to 
the  Bank  Secrecy  Act. 

The  revisions  made  to  the  final  rule 
from  the  proposed  rule  published  in  the 
Notice  simplify  the  submission  of  the 
reporting  form  and  shorten  the  records 
retention  period.  However,  the  same 
amount  of  information  will  be  collected 
under  the  final  rule  as  under  the 
proposed  nde  published  in  the  Notice. 
The  burden  per  respondent  varies 
depending  on  the  nature  of  the 
suspicious  transaction  being  reported. 
FinCEN  estimates  that  the  average 
annual  burden  for  reporting  and 
recordkeeping  per  response  will  be  1 
hour.  Thus,  FinCEN  estimates  the  total 
annual  hour  burden  to  be  15,000  hours. 
However,  this  burden  will  not  result  in 
additional  cost  to  the  public  because  the 
same  information  is  required  t6  be  filed 
by  one  or  more  of  the  Supervisory 
Agencies,  and  a  single  filing  will  satisfy 
all  filing  requirements. 

Comments  regarding  the  burden 
estimate,  or  any  aspect  of  this  collection 
of  information,  including  suggestions 
for  reducing  the  burden,  should  be  sent 
to  Office  of  Regulatory  Policy  and 
Enforcement.  FinCEN,  and  to  the  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project  (7100-0212). 
Washington,  D.C.  20503. 

Vn.  Executive  Order  12866 

The  Department  of  the  Treasury  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866. 

Vm.  Unfunded  Mandates  Act  of  1905 

Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104—4  (Unfunded  Mandates  Act).  March 
22,  1995.  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  nUe  that  includes 
a  federal  mandate  that  may  result  in 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
FinCEN  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
imder  section  202  and  has  concluded 
that  on  balance  this  rule  provides  the 
most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

List  of  Subjects  in  31  CFR  Part  103 

Administrative  practice  and 
procediu^.  Authority  delegations 
(Government  agencies).  Banks,  banking. 
Currency,  Investigations,  Law 
enforcement.  Reporting  and 
recordkeeping  requirements. 

Amendment 

For  the  reasons  set  forth  above  in  the 
preamble,  31  CFR  Part  103  is  amended 
as  set  forth  below: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  Part  103 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5330. 

2.  Section  103.11  as  amended  at  60  FR 
228  and  44144  effective  April  1, 1996, 

is  further  amended  by  revising 
paragraph  (ii)  and  adding  paragraph  (qq) 
to  read  as  follows: 

§103.11    Meaning  of  tenns. 

***** 

(ii)  Transaction.  (1)  Except  as 
provided  in  paragraph  (ii)(2)  of  this 
section,  transaction  means  a  purchase. 


sale,  loan,  pledge,  gift,  transfer,  delivery 
or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a 
deposit,  withdrawal,  transfer  between 
accoimts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase  or  sale  of 
any  stock,  bond,  certificate  of  deposit,  or 
other  investment  security  or  monetary 
instrument,  or  any  other  {>ayment, 
transfer,  or  deUvery  by.  through,  or  to  a 
finapcial  institution,  by  whatever  means 
effected. 

(2)  For  purposes  of  §  103.22,  and  other 
provisions  of  this  part  relating  solely  to 
the  report  required  by  that  section,  the 
term  "transaction  in  currency"  shall 
mean  a  transaction  involving  the 
physical  transfer  of  currency  from  one 
person  to  another.  A  transaction  which 
is  a  transfer  of  funds  by  means  of  bank 
check,  bank  draft,  wire  transfer,  or  other 
written  order,  and  which  does  not 
include  the  physical  transfer  of 
currency,  is  not  a  transaoticm  in 
currency  for  this  purpose. 

(qq)  FinCEN.  FinCEN  means  the 
Financial  Crimes  Enforcement  Network, 
an  office  within  the  Office  of  the  Under 
Secretary  (Enforcement)  of  the 
Department  of  the  Treasury. 

SIOa.21    [Redestgnatwl  a*  S  103.20) 

3.  Section  103.21  is  redesignated  as 
§103.20. 

4.  New  §  103.21  is  added  to  read  as 
follows: 

$103.21    Reports  by  banks  of  suspicious 
transactions. 

(a)  General.  (1)  Every  bank  shall  file 
with  the  Treasury  Department,  to  the 
extent  and  in  the  maimer  required  by 
this  section,  a  report  of  any  suspicious 
transaction  relevant  to  a  possible 
violation  of  law  or  regulation.  A  bank 
may  also  file  with  the  Treasury 
Department  by  using  the  Suspicious 
Activity  Report  specified  in  paragraph 
(b)(1)  of  this  section  or  otherwise,  a 
report  of  any  suspicious  transaction  that 
it  believes  is  relevant  to  the  possible 
violation  of  any  law  or  regulation  but 
whoso  reporting  is  not  required  by  this 
section. 

(2)  A  transaction  requires  reporting 
under  the  terms  of  this  section  if  it  is 
conducted  or  attempted  by.  at,  or 
through  the  bank,  it  involves  or 
aggregates  at  least  $5,000  in  funds  or 
other  assets,  and  the  bank  knows, 
suspects,  or  has  reason  to  suspect  that: 

(i)  The  transaction  involves  funds 
derived  from  illegal  activities  or  is 
intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  from 
illegal  activities  (including,  without   * 
limitation,  the  ownership,  natiue, 
source,  location,  or  control  of  such 
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funds  or  assets)  as  part  of  a  plan  to 
violate  or  evade  any  federal  law  or 
regulation  or  to  avoid  any  transaction 
reporting  requirement  under  federal  law 
or  regulation; 

(ii)  The  transaction  is  designed  to 
evade  any  requirements  of  this  part  or 
of  any  other  regulations  promulgated 
under  the  Bank  Secrecy  Act,  Pub.  L.  91- 
508,  as  amended,  codiBed  at  12  U.S.C. 
1829b,  12  U.S.C.  1951-1959.  and  31 
U.S.C.  5311-5330;  or 

(iii)  The  transaction  has  no  business 
or  apparent  lawful  purpose  or  is  not  the 
sort  in  which  the  particular  customer 
would  normally  be  expected  to  engage, 
and  the  bank  knows  of  no  reasonable 
explanation  for  the  transaction  after 
examining  the  available  facts,  including 
the  background  and  possible  purpose  of 
the  transaction. 

(b)  Filing  procedures — (1)  What  to  file. 
A  suspicious  transaction  shall  be 
reported  by  completing  a  Suspicious 
Activity  Report  ("SAR").  emd  collecting 
and  maintaining  supporting 
documentation  as  required  by  paragraph 
(d)  of  this  section. 

(2)  Where  to  file.  The  SAR  shall  be 
filed  with  FinCEN  in  a  central  location, 
to  be  determined  by  FinCEN,  as 
indicated  in  the  instructions  to  the  SAR. 

(3)  When  to  file.  A  bank  is  required  to 
file  a  SAR  no  later  than  30  calendar 
days  after  the  date  of  initial  detection  by 
thel>ank  of  facts  that  may  constitute  a 
basis  for  filing  a  SAR.  If  no  suspect  was 
identified  on  the  date  of  the  detection  of 
the  incident  requiring  the  filing,  a  bank 
may  delay  filing  a  SAR  for  an  additional 
30  calendar  days  to  identify  a  suspect. 
In  no  case  shall  reporting  be  delayed 
more  than  60  calendar  days  after  the 
date  of  initial  detection  of  a  reportable 
transaction.  In  situations  involving 
violations  that  require  immediate 
attention,  such  as,  for  example,  ongoing 
money  laundering  schemes,  the  bank 
shall  immediately  notify,  by  telephone, 
an  appropriate  law  enforcement 
authority  in  addition  to  filing  timely  a 
SAR. 

(c)  Exceptions.  A  bank  is  not  required 
to  file  a  SAR  for  a  robbery  or  burglary 
committed  or  attempted  that  is  reported 
to  appropriate  law  enforcement 
authorities,  or  for  lost,  missing, 
counterfeit,  or  stolen  securities  with 
respect  to  which  the  bank  files  a  report 

.pursuant  to  the  reporting  requirements 
ofl7CFR240.17f-l. 

(d)  Retention  of  records.  A  bank  shall 
maintain  a  copy  of  any  SAR  filed  and 
the  original  or  business  record 
equivalent  of  any  supporting 
documentation  for  a  period  of  five  years 
from  the  date  of  filing  the  SAR. 
Supporting  documentation  shall  be 
identified,  and  maintained  by  the  bank 


as  such,  and  shall  be  deemed  to  have 
been  filed  with  the  SAR.  A  bank  shall 
make  all  supporting  documentation 
available  to  FinCEN  and  any 
appropriate  law  enforcement  agencies  or 
bank  supervisory  agencies  upon  request. 

(e)  Confidentiality  of  reports; 
limitation  of  liability.  No  bank  or  other 
financial  institution,  and  no  director, 
officer,  employee,  or  agent  of  any  bank 
or  other  financial  institution,  who 
reports  a  suspicious  transaction  under 
this  part,  may  notify  any  person 
involved  in  the  transaction  that  the 
transaction  has  been  reported.  Thus,  any 
person  subpoenaed  or  otherwise 
requested  to  disclose  a  SAR  or  the 
information  contained  in  a  SAR,  except 
where  such  disclosure  is  requested  by 
FinCEN  or  an  appropriate  law 
enforcement  or  bank  supervisory 
agency,  shall  decline  to  produce  the 
SAR  or  to  provide  any  information  that 
would  disclose  that  a  SAR  has  been 
prepared  or  filed,  citing  this  paragraph 
(e)  and  31  U.S.C.  5318^)(2),  and  shall 
notify  FinCEN  of  any  such  request  and 
its  response  thereto.  A  bank,  and  any 
director,  officer,  employee,  or  agent  of 
such  bank,  that  makes  a  report  pursuant 
to  this  section  (whether  such  report  is 
required  by  this  section  or  is  made 
voluntarily)  shall  be  protected  from 
liability  for  any  disclosure  contained  in, 
or  for  failure  to  disclosure  the  fact  of 
such  report,  or  both,  to  the  fiill  extent 
provided  by  31  U.S.C.  5318(g)(3). 

(f)  Compliance.  Compliance  with  this 
section  shall  be  audited  by  the 
Department  of  the  Treasury,  through 
FinCEN  or  its  delegees  under  the  terms 
of  the  Bank  Secrecy  Act.  Failure  to 
satisfy  the  requirements  of  this  section 
shall  be  a  violation  of  the  reporting  rules 
of  the  Bank  Secrecy  Act  and  of  this  j>art. 
Such  failure  may  also  violate  provisions 
of  Title  12  of  the  Code  of  Federal 
Regulations. 

Dated:  lanuary  30,  1996. 

Stanley  E.  Morris, 

Director,  Financial  Crimes  Enforcement 
Network. 

|FR  Doc.  96-2272  Filed  2-2-96;  8:45  am) , 
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DEPARTMEtfT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  21 

[Docket  No.  9&-02] 
RIN  1557-AB19 

Minimum  Security  Devices  and 
Procedures,  Reports  of  Suspicious 
Activities,  and  Bank  Secrecy  Act 
Compliance  Program 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
regulations  that  require  national  banks 
to  file  criminal  referral  and  suspicious 
transaction  reports.  This  final  rule 
streamlines  reporting  requirements  by 
providing  that  national  banks  file  a  new 
Suspicious  Activity  Report  (SAR)  with 
the  OCC  and  the  appropriate  Federal 
law  enforcement  agencies  by  sending 
SARs  to  the  Financial  Crimes 
Enforcement  Network  of  the  Department 
of  the  Treasury  (FinCEN)  to  report  a 
known  or  suspected  criminal  offense  or 
a  transaction  that  a  bank  suspects 
involves  money  laundering  or  violates 
the  Bank  Secrecy  Act  (BSA). 
EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Robert  S.  Pasley.  Assistant  Director,  or 
Neil  M.  Robinson,  Senior  Attorney, 
Enforcement  and  Compliance  Division, 
(202-874-4800).  or  Daniel  L.  Cooke, 
Attorney,  Legislative  and  Regulatory 
Activities  Division  (202-874-5090). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  OCC,  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively,  the 
Agencies)  issued  for  public  comment 
substantially  similar  proposals  to  revise 
their  rules  that  require  the  institutions 
under  their  supervision  to  report  known 
or  suspected  criminal  conduct  and 
suspicious  transactions.  See  60  FR 
34476  (July  3, 1995)  (OCC);  60  FR  34481 
(July  3,  1995)  (Board);  60  FR  36366  (July 
17, 1995)  (OTS);  60  FR  47719 
(September  14. 1995)  (FDIC).  The 
Department  of  the  Treasury,  through 
FinCEN,  has  issued  for  public  comment 
a  substantially  similar  proposal  to 
require  the  reporting  of  suspicious 
activities.  See  60  FR  46556  (September 
7. 1995). 
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As  noted  in  the  OCC's  proposed 
regulation,  the  interagency  Bank  Fraud 
Working  Group,  consisting  of 
representatives  from  the  Agencies,  law 
enforcement  agencies,  and  FinCEN,  has 
been  working  on  the  development  of  a 
single  form,  the  SAR,  for  the  reporting 
of  known  or  suspected  Federal  criminal 
law  violations  and  transactions  that  an 
institution  suspects  involve  money 
laundering  or  violate  the  BSA.  The  SAR 
will  be  available  to  national  banks  both 
in  paper  form  and  as  a  computer 
software  shell.  SARs  can  be  obtained 
from  the  appropriate  OCC  District  Office 
listed  in  12  CFR  part  4.' 

The  new  SAR  reporting  system  will: 
(1)  Combine  the  current  criminal 
referral  rules  of  the  Federal  financial 
institutions  regulatory  agencies  with  the 
Department  of  the  Treasury's  suspicious 
activity  reporting  requirements;  (2) 
create  a  uniform  reporting  form,  the  new 
SAR,  for  use  by  financial  institutions  in 
reporting  known  or  suspected  criminal 
ofiienses  and  transactions  that  an 
institution  suspects  involve  money 
laundering  or  violate  the  BSA;  (3) 
provide  a  system  whereby  a  financial 
institution  need  only  refer  to  the  SAR 
and  its  instructions  in  order  to  complete 
and  file  the  form  in  conformance  with 
the  Agencies'  and  FinCEN's  reporting 
regulations;  (4)  require  the  filing  of  only 
one  form  with  FinCEN;  (5)  eliminate  the 
need  to  file  supporting  docimientation 
with  a  SAR;  (6)  enable  a  filer,  through 
computer  software  that  the  OCC  will 
provide  to  all  national  banks,  to  prepare 
a  SAR  on  a  computer  and  file  it  by 
mailing  a  computer  disc  or  tape;  (7) 
establish  a  database  that  will  be 
accessible  to  Federal  and  state  financial 
institution  regulators  and  law 
enforcement  agencies;  (8)  raise  the 
thresholds  for  mandatory  reporting  in 
two  categories  and  create  a  threshold  for 
the  reporting  of  transactions  that  an 
institution  suspects  involve  money 
laundering  or  violate  the  BSA  in  order 
to  reduce  uimecessary  reporting 
burdens  on  banking  organizations;  and 
(9)  emphasize  recent  changes  in  the  law 
that  provide  (a)  a  safe  harbor  from  civil 
liability  to  financial  institutions  and 
their  employees  when  they  report 
known  or  suspected  criminal  ofi^enses  or 
suspicious  activities,  by  filing  a  SAR  or 
by  reporting  by  other  means,  and  (b) 
criminal  sanctions  for  the  disclosure  of 
such  a  report  to  any  party  involved  in 
the  reported  transaction. 


'  The  OCC  recently  revised  Part  4.  See  60  FR 
57315  (November  IS.  1995).  The  geographical 
composition  of  each  OCC  District  Office  is  listed  at 
12  CFR  4.5.  See  60  FR  at  57322. 


Comments  Received 

The  OCC  received  letters  from  33 
public  commenters,  including  26  banks, 
five  trade  and  industry  research  groups, 
and  two  law  firms. 

The  large  majority  of  commenters 
expressed  general  support  for  the 
proposal.  None  of  the  commenters 
opposed  the  proposed  new  suspicious 
activity  reporting  rules  although,  as 
discussed  below,  a  number  of 
commenters  made  suggestions  for 
improving  the  rule  and  requests  for 
clarification. 

Description  of  the  Final  Rule  and 
Responses  to  Comments  Received 

After  consideration  of  the  public 
comments  received,  the  Agencies  are 
each  promulgating  a  substantially 
identical  final  rule  on  the  filing  of  SARs. 
Under  the  OCC's  final  rule,  national 
banks  need  only  follow  SAR 
instructions  for  completing  and  filing 
the  SAR  to  be  in  compliance  with  the 
OCC's  and  FinCEN's  reporting 
requirements. 

The  final  rule  adopts  the  proposal 
with  a  few  additional  changes  that  are 
made  in  response  to  the  comments 
received.  The  final  rule  makes  several 
changes  that  reduce  unnecessary 
regulatory  burden  in  addition  to  those 
that  were  proposed.  In  particular,  the 
final  rule  further  reduces  burden  by:  (1) 
Adding  a  $5,000  threshold  for  reporting 
transactions  that  an  institution  suspects 
involve  money  laundering  or  violate  the 
BSA;  (2)  eliminating  the  requirement 
that  banks  report  a  transaction  that  is 
"suspicious  for  any  reason"  by 
modifying  the  description  of  the  types 
of  suspicious  activity  that  must  be 
reported;  (3)  reducing  the  record 
retention  period  from  ten  years  to  five; 
and  (4)  permitting  tianks  to  maintain  the 
business  record  equivalent  of  a 
document  rather  than  requiring  the  bank 
to  maintain  the  original. 

Purpose  and  Scope  (§21.1 1(a))  ^ 

The  proposal  clarified  the  scope  of  the 
current  rule.  The  OCC  received  no 
comments  on  this  section,  and  it  is 
adopted  as  proposed. 

Definitions  (§21.11  (b)) 

The  proposal  added  definitions  for 
several  terms  used  in  the  operative 
provisions  of  the  rule.  The  OCC 
received  one  comment  on  this  section. 
The  commenter  stated  that  the 
definition  of  "known  or  suspected 
violation"  was  too  broad  because  it 
included  violations  that  have  been 
attempted  or  may  occur.  The  OCC  has 
concluded,  however,  that  attempted  and 
p>otential  crimes  must  be  reported  in 
order  to  maintain  effective  law 


enforcement.  The  definition  has  been 
incorporated  into  each  of  the  reporting 
requirement  provisions  in  §  21.11(c). 
This  definitions  section  is  otherwise 
adopted  as  proposed,  with  minor 
technical  changes. 

SARs  Required  (§21.1 1(c)) 

The  pro{>osal  clarified  and  revised  the 
provision  in  the  former  rule  that 
requires  a  bank  to  file  a  criminal  referral 
repwrt.  The  proposal  raised  the  dollar 
thresholds  that  trigger  filing 
requirements  and  modified  the  scope  of 
events  that  a  national  bank  must  report. 

Most  of  the  comments  received  by  the 
OCC  addressed  this  section.    . 
Approximately  one-third  of  the 
commenters  encouraged  the  OCC  to 
change  proposed  §  21.11(c)(4),  which 
required  banks  to  report  all  financial 
transactions  that  are  suspicious  "for  any 
reason."  The  commenters  stated  that 
this  language  was  too  broad  and  made 
meaningless  the  $5,000  reporting 
threshold  of  §  21.11(c)(2)  (requiring 
banks  to  report  suspected  crimes 
committed  by  an  identifiable  suspect) 
and  the  $25,000  reporting  threshold  of 
§  21.11(c)(3)  (requiring  banks  to  report 
suspected  crimes  for  which  no  suspect 
is  identified).  These  commenters 
asserted  that  requiring  banks  to  report 
all  financial  transactions  that  are 
suspicious  for  any  reason  required 
banks  to  report  transactions  that  would 
otherwise  fall  under  the  appropriate 
threshold  and  would  therefore  be 
exempt  fitjm  mandatory  reporting. 
Several  commenters  also  encouraged  the 
Agencies  to  adopt  a  threshold  for 
reporting  transactions  that  are 
suspicious. 

Tne  OCC  and  the  other  Agencies  agree 
with  the  concerns  expressed  by  these 
commenters.  Accordingly,  the  OCC  has 
substantially  revised  §  21.11(c)(4)  tc  add 
a  $5,000  reporting  threshold  for 
transactions  that  are  suspicious  and  to 
clarify  that  this  section  of  the  rule 
requires  banks  to  report  only 
transactions  that  a  bank  suspects 
involve  money  laundering  or  violate  the 
BSA.  Under  the  final  rule,  a  national 
bank  must  file  a  SAR  for  any  transaction 
of  $5,000  or  more  if  the  bank  knows, 
suspects,  or  has  reason  to  susp)ect  that 
the  transaction:  (i)  Involves  funds 
derived  from  illicit  activities  or  is 
intended  to  hide  or  disguise  funds 
derived  from  illicit  activities;  (ii)  is  part 
of  a  plan  to  evade  any  reporting 
requirement,  including  those  under  the 
BSA,  or  (iii)  has  no  business  or  apparent 
lawful  purpose  or  is  not  the  sort  in 
which  the  particular  customer  would 
normally  be  expected  to  engage,  and  the 
institution  knows  of  no  reasonable 
explanation  for  the  transaction  after 
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examining  the  a'ailable  facts,  including 
the  t)ack.ground  and  possible  purpose  of 
the  transaction.  For  purposes  of  the* 
subsection,  the  term  "transaction" 
means  a  de{)osit.  withdrawal,  transfer 
between  accounts,  exchange  of 
currency,  loan,  extension  of  credit,  or 
purchase  or  sale  of  any  stock,  bond, 
certificate  of  deposit,  or  other  monetary 
instrument  or  investment  security,  or 
any  other  payment,  transfer,  or  delivery 
by,  through,  or  to  a  financial  institution, 
by  whatever  means  effected. 

The  text  of  §  21.11(c)(4)  in  the  final 
rule  recognizes  that  efforts  to  deter, 
substantially  reduce,  and  eventually 
eradicate  money  laundering  are  greatly 
assisted  when  financial  institutions 
report  transactions  that  they  suspect 
may  involve  money  laundering  or 
violate  the  BSA.  The  requirements  of 
this  section  comply  with  the 
recommendations  adopted  by  multi- 
country  organizations  in  which  the 
United  States  is  an  active  participant, 
including  the  Financial  Action  Task 
Force  of  the  G-7  nations  and  the 
Organization  of  American  States,  and 
are  consistent  with  European 
Community's  directive  on  preventing 
money  laundering  through  fmancial 
institutions. 

A  few  commenters  encouraged  the 
Agencies  to  raise  the  dollar  thresholds 
for  known  or  suspected  criminal 
conduct  by  non-insiders,  and  several 
commenters  urged  the  Agencies  to 
establish  a  dollar  threshold  for  insiders. 

The  Agencies  considered  these 
comments,  but  concluded  that  the 
thresholds,  as  proposed,  properly 
balance  the  dual  concerns  of 
prosecuting  criminal  activity  involving 
national  banks  and  minimizing  the 
burden  on  national  banks.  With  respect 
to  the  suggestion  that  the  OCC  adopt  a 
dollar  threshold  for  insider  violations, 
the  OCC  notes  that  insider  abuse  has 
long  been  a  key  concern  and  focus  of 
enforcement  efforts  at  the  OCC.  With  the 
development  of  a  new  sophisticated  and 
automated  database,  the  OCC  and  law 
enforcement  agencies  will  have  the 
benefit  of  a  comprehensive  and  easily 
accessible  catalogue  of  known  or 
suspected  insider  wrongdoing.  When 
insiders  are  involved,  even  small-scale 
offenses — for  example,  repetitive  thefts 
of  small  amounts  of  cash  by  an 
employee  who  frequently  moves 
between  banking  organizations — may 
undermine  the  integrity  of  banking 
institutions  and  warrant  enforcement 
action  or  criminal  prosecution. 
Therefore,  the  OCC  does  not  wish  to 
limit  the  information  it  receives 
regarding  insider  wrongdoing. 

One  commenter  suggested  an  indexed 
threshold,  based  on  the  regional 


differences  in  the  various  dollar 
thresholds  below  which  the  Federal, 
state,  and  local  prosecutors  generally 
decline  criminal  prosecution. 

Any  regional  variations  in  the  dollar 
amount  of  Tmancial  crimes  generally 
prosecuted  involve  issues  pertaining  to 
the  exercise  of  prosecutorial  discretion 
that  are  not  within  the  OCC's  province 
to  resolve.  The  OCC's  objective  is  to 
ensure  that  banks  place  the  relevant 
information  in  the  hands  of  the 
investigating  and  prosecuting 
authorities.  In  the  OCC's  view,  the 
dollar  thresholds  proposed  and  adopted 
in  this  Hnal  rule  best  balance  the 
interests  of  law  enforcement  authorities 
and  national  banks.  The  OCC  also 
believes  that  indexed  thresholds  could 
generate  additional  burden  for  banks  by 
creating  a  standard  that  is  unclear  and 
confusing. 

One  commenter  noted  that  the  OCC 
and  OTS  proposals  keyed  the  reporting 
thresholds  to  the  amount  of  loss  or 
potential  loss  to  the  institution,  while 
the  Board  keyed  its  reporting  thresholds 
to  events  that  "involve  or  aggregate" 
more  than  the  appropriate  threshold. 
The  commenter  urged  all  agencies  to 
use  the  OCC  and  OTS  standard. 

The  OCC  observes  that  its  former 
provision  used  the  same  language  that 
the  Board  used  in  its  proposal  and 
required  reporting  of  all  events  that 
"involve  or  aggregate"  more  than  the 
appropriate  threshold.  The  OCC  has 
concluded  that  this  language  provides 
greater  predictability  in  determining 
when  to  file  a  SAR  because  the  amount 
of  loss  or  potential  loss  may  differ  from 
the  actual  sum  involved  and  may  be 
difficult  to  calculate  in  many  instances. 
The  OCC  l)elieves  that,  were  the 
Agencies  to  rely  on  the  amount  of  loss 
or  potential  loss,  a  national  bank  might 
consider  the  potential  for  recovery  of 
funds  to  estimate  loss. 

To  avoid  potential  uncertainty,  the 
OCC's  final  rule  conforms  to  the  OCC's 
former  rule  by  requiring  national  banks 
to  file  SARs  whenever  a  bank  detects  a 
known  or  suspected  Federal  criminal 
violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank  that  involves  or 
aggregates  more  than  the  appropriate 
threshold. 

One  commenter  expressed  the 
concern  that  a  banking  organization 
would  need  to  establish  probable  cause 
before  reporting  crimes  for  which  an 
essential  element  of  the  proof  of  the 
crime  was  the  intent  of  the  actor. 

This  is  not  the  case,  however.  Nothing 
in  the  rule  requires  that  national  banks 
assume  the  burden  of  proving  illegal 


conduct;  rather,  banks  are  required  only 
to  report  actual  or  suspected  crimes  or 
suspicious  activities  for  possible  action 
by  the  appropriate  authorities. 

A  few  commenters  requested 
clarification  of  whether  the  pro(>osal 
required  a  national  bank  to  file  multiple 
SARs  for  a  crime  committed  by  several 
individuals  or  multiple  related  crimes 
by  the  same  individual. 

Financial  institutions  should 
complete  one  SAR  to  describe  a 
suspected  or  known  criminal  offense 
committed  by  several  individuals.  The 
instructions  to  the  SAR  permit  banks  to 
report  additional  suspects  by  means  of 
a  supplemental  page.  A  financial 
institution  should  file  a  separate  SAR 
whenever  an  individual  commits  a 
suspected  or  known  crime.  If  the  same 
individual  commits  multiple  or  related 
crimes  within  the  same  reporting 
period,  the  financial  institution  may 
consider  reporting  the  crimes  on  one 
SAR,  but  only  if  doing  so  will  present . 
clearly  what  has  occurred. 

National  banks  are  encouraged  to  file 
the  SAR  via  magnetic  media  using  the 
computer  software  to  be  provided  to  all 
national  banks  by  the  OCC.  National 
banks  that  currently  file  currency 
transaction  reports  via  magnetic  tape 
with  FinCEN  may  also  file  SARs  by 
magnetic  tape.  FinCEN  has  advised  the 
Agencies  that  it  will  be  unable  to  accept 
filings  via  telecopier/FAX. 

Time  for  Reporting  (§21.1 1(d)) 

Proposed  section  21.11(d)  did  not 
substantively  change  the  current 
requirements  with  respect  to  the  timing 
of  the  reporting  of  known  or  suspected 
criminal  offenses  and  transactions  that  a 
bank  suspects  involve  money 
laundering  or  violate  the  BSA. 

Several  commenters  requested  that 
the  OCC  clarify  the  application  of  the 
filing  deadline  for  SARs  when  no 
suspect  is  identified  at  the  initial 
detection  of  the  suspicious  activity,  the 
amount  of  the  transaction  is  less  than 
the  applicable  $25,000  mandatory 
reporting  threshold,  and  the  institution 
later  identifies  a  suspect.  For  example, 
some  commenters  wondered  if  they 
would  be  in  violation  of  the  rule  if  a 
suspect  were  identified  after  60  days 
had  past. 

These  comments  reflect  a 
misunderstanding  of  how  the  filing 
requirements  operate.  The  time  period 
for  reporting  commences  only  when  a 
bank  identifies  a  known  or  potential 
violation  that  fits  within  the  thresholds. 
Therefore,  if  a  bank  uncovers  a 
transaction  involving  less  than  $25,000 
(but  more  than  $5,000),  but  does  not 
identify  a  potential  suspect  until  after 
the  passage  of  60  days,  the  30-day 
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period  for  filing  a  SAR  would  begin  to 
run  only  as  of  die  time  the  suspect  is 
identified.  To  make  this  point  clear,  the 
final  rule  inserts  the  word  "reportable" 
and  states  that  in  no  case  shall  reporting 
be  delayed  more  than  60  calendar  days 
after  the  date  of  initial  detection  of  a 
reportable  transaction. 

Section  21.11(d)  also  requires  a  bank 
to  notify  law  enforcement  authorities 
immediately  in  the  event  of  an  on-going 
violation.  The  OCC  wishes  to  clarify 
that  immediate  notification  is  limited  to 
situatiohs  involving  on-going  violations, 
for  example,  when  a  check  kite  or 
money  laundering  has  been  detected 
and  may  be  continuing.  It  is  not  feasible, 
however,  for  the  OCC  to  contemplate  all 
of  the  circumstances  in  which  it  might 
be  appropriate  for  a  financial  institution 
immediately  to  advise  state  and  local 
law  enforcement  authorities.  National 
banks  should  use  their  best  judgment 
regarding  when  to  alert  these  authorities 
regarding  on-going  criminal  offenses  or 
suspicious  activities  that  involve  money 
laundering  or  violate  the  BSA. 

Reports  to  State  and  Local  Authorities 
(§21.n(e)) 

The  proposal  encouraged  national 
banks  to  file  SARs  with  state  and  local 
law  enforcement  agencies  when 
appropriate.  Some  commenters 
expressed  the  concern  that  national 
banks  and  their  institution-affiUated 
parties  could  be  liable  under  Federal 
and  state  laws,  such  as  the  Right  to 
Financial  Privacy  Act  (12  U.S.C.  §  3401 
et  seq.)  (RFPA).  for  fiUng  SARs  with 
respect  to  conduct  that  is  later  found  not 
to  have  been  criminal.  Another  concern 
was  that  the  filing  of  SARs  with  state 
and  local  law  enforcement  agencies 
would  subject  filers  to  claims  under 
state  law.  Both  of  these  concerns  are 
addressed  by  the  scope  of  the  safe 
harbor  protection  provided  in  31  U.S.C. 
5318(g)  and,  as  discussed  below,  stated 
in  new  paragraph  21.11(1)  of  this 
section. 

Exceptions  (§21.11(f)) 

Proposed  §  21.11(g)  set  forth  two 
exceptions  to  the  SAR  filing 
requirement,  which  did  not 
substantively  change  its  predecessor 
provision.  Under  the  proposal,  a 
national  bank  was  not  required  to  file  a 
SAR  for  a  robbery  or  burglary  that  the 
ban)(  reported  to  appropriate  law 
enforcement  authorities  or  to  file  a  SAR 
for  lost,  missing,  counterfeit,  or  stolen 
securities  for  which  the  bank  filed  a 
report  pursuant  to  17  CFR  240.17f-l. 

The  OCC  received  no  comments  on 
this  section  and  adopts  it  as  proposed. 
The  final  rule,  however,  reverses  the 
order  of  proposed  paragraphs  (g)  and  (f) 


to  conform  with  the  other  Agencies' 
rules. 

Retention  of  Records  (§21.11(g)) 

The  proposal  required  a  bank  to  retain 
a  copy  of  the  SAR  and  the  original  of 
any  underlying  documentation  relating 
to  the  SAR  for  ten  years. 

Approximately  one-third  of  the 
commenters  expressed  the  view  that  the 
ten-year  period  for  the  retention  of 
records  in  proposed  21.11(f)  was 
excessive,  especially  in  light  of  the  five- 
year  record  retention  requirement  that  is 
contained  in  the  BSA.  Several 
commenters  recommended  that  the 
Agencies  adopt  a  five-year  requirement. 
The  Agencies  agree,  and  the  OCC's  final 
rule  reduces  the  required  record 
retention  period  to  five  years. 

Many  commenters  asserted  that  the 
provision  that  required  banks  to 
disclose  supporting  documentation  to 
law  enforcement  agencies  upon  their 
request  was  either  unclear  or  posed 
potential  RFPA  liability.  Some  therefore 
questioned  whether  law  enforcement 
agencies  would  still  need  to  subpoena 
relevant  documents  fit)m  a  financial 
institution. 

The  final  rule  requires  national  banks 
filing  SARs  to  identify,  maintain,  and 
treat  the  documentation  supporting  the 
report  as  if  it  were  actually  filed  with 
the  SAR.  This  means  that  subsequent 
requests  from  law  enforcement 
authorities  for  the  supporting 
docimientation  relating  to  a  particular 
SAR  dp  not  require  the  service  of  a 
subpoena  or  other  legal  processes 
normally  associated  with  providing 
information  to  law  enforcement 
agencies.  This  treatment  of  supporting 
documentation  is  not  a  substantive 
change  from  the  current  rule's 
requirement  that  supporting 
documentation  be  filed  with  each 
referral,  since  it  only  changes  the  timing 
of  when  an  agency  will  have  access  to 
the  supporting  documentation,  not  the 
fact  that  the  information  needs  to  be 
assembled  and  made  available  for  law 
enforcement  purposes.  The  Agencies  are 
therefore  of  the  opinion  that  the  final 
rule's  treatment  does  not  give  rise  to 
RFPA  liability. 

Proposed  section  21.11(!)  required  the 
maintenance  of  supporting 
docuimentation  in  its  original  form.  A 
nimiber  of  commenters  noted  that 
electronic  storage  of  docimients  is 
becoming  the  rule  rather  than  the 
exception,  and  that  requiring  the  storage 
of  paper  originals  would  impose  undue 
burdens  on  financial  institutions. 
Moreover,  some  records  are  retained 
only  in  a  computer  database. 

Tne  proposal  reflected  the  concerns  of 
the  law  enforcement  agencies  that  the 


best  evidence  be  preserved.  However, 
this  can  include  electronic  storage  of 
original  documentation  related  to  the 
filing  of  an  SAR.  The  OCC  recognizes 
that  a  banking  organization  will  not 
always  have  custody  of  the  originals  of 
documents  and  that  some  documents 
will  not  exist  at  the  organization  in 
paper  form.  In  those  cases,  preservation 
of  the  best  available  evidentiary 
documents,  for  example,  computer  disks 
or  photocopies,  will  be  acceptable.  The 
final  rule  reflects  these  changes  by 
allowing  banks  to  retain  business  record 
equivalents  of  supporting 
documentation. 

Several  commenters  criticized  as 
inconsistent  and  vague  the  profxtsed 
requirements  that  an  institution 
maintain  "related"  documentation  and 
make  "supporting"  documentation 
available  to  the  law  enforcement 
agencies  upon  request  One  commenter 
questioned  whether  the  OCC  intended  a 
substantive  difference  in  meaning 
between  "related"  and  "supporting." 

Because  a  substantive  difference  is 
not  intended,  the  OCC  has  referred  to 
"supporting"  documentation  in  the.  final 
rule  in  stating  both  the  maintenance  and 
production  requirements.  The  OCC 
believes  that  the  use  of  the  word 
"supporting"  is  more  precise  and  limits 
the  scope  of  the  information  that  must 
be  segregated  and  retained  to 
information  that  would  be  relevant  in 
proving  the  crime  and  the  individuals 
who  conunitted  the  crime. 

The  OCC  anticipates  that  banks  will 
use  their  best  judgment  in  determining 
the  scope  of  the  information  to  be 
retained.  It  is  not  feasible  for  the  OCC 
to  catalogue  the  precise  types  of 
information  covered  by  this  requirement 
because  the  scope  necessarily  dep>ends 
upon  the  facts  of  a  particular  case. 

Notification  to  Board  of  Directors 
(§  21.11(h)) 

The  proposal  reduced  the  burden  on 
boards  of  directors  to  review  criminal 
referrals  by  allowing  the  management  of 
a  bank  promptly  to  notify  either  the 
board  of  directors  or  a  committee  of 
directors  or  executive  officers 
designated  by  the  board  to  receive 
notice  of  the  filing  of  an  SAR.  The 
proposal  prohibited  a  bank  from  giving 
notice  of  an  SAR  filing  to  any  director 
or  officer  who  is  a  suspect  in  the  known 
or  suspected  violation.  The  proposal 
also  required  management  to  notify  the 
entire  board  of  directors,  except  the 
suspect,  when  an  executive  officer  or 
director  is  a  suspect. 

Most  commenters  supported  this 
provision  of  the  proposal.  One 
commenter,  however,  questioned 
whether  the  provision  that  required 
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prompt  notification  of  the  board  of 
directors  required  notice  prior  to  the 
next  board  meeting.  This  commenter 
said  that  a  requirement  to  provide 
notice  between  board  meetings  would 
be  more  burdensome  than  the  former 
rule,  which  required  notification  not 
later  than  the  next  board  meeting. 

The  OCC  did  not  intend  for  the  rule 
as  proposed  to  be  more  burdensome 
than  the  former  rule  and  does  not 
construe  the  requirement  for  prompt 
notification  to  mean  that  notice  must  be 
provided  before  the  next  board  meeting. 
The  final  rule  is  intended  to  be  flexible. 
For  example,  the  (XDC  expects  that,  with 
respect  to  serious  crimes,  the  appointed 
committee  may  consider  it  appropriate 
to  make  more  immediate  disclosure  to 
the  full  board.  The  final  rule  does  not 
dictate  the  content  of  the  board  or 
committee  notification  and  in  some 
cases,  such  as  when  relatively  minor 
non-insider  crimes  are  to  be  reported,  it 
may  be  completely  appropriate  to 
provide  only  a  summary  listing  of  SARs 
filed. 

Compliance  (§21.1  l(i)) 

The  proposal  clarified  that  the  OCC 
treats  a  national  bank's  failure  to 
comply  with  reporting  requirements  like 
any  other  violation  of  law  or  regulation, 
which  may  result  in  supervisory 
actions,  including  enforcement  action. 
The  proposal  also  conformed  the  OCC's 
penalty  standard  with  the  rules  of  the 
Board  and  the  FDIC  by  removing  the 
requirement  that  the  failure  to  file  had 
to  be  the  result  of  a  willful  failure  or 
careless  disregard  of  applicable  filing 
obligations. 

The  OCC  received  no  comments  on 
this  section  and  adopts  it  as  proposed. 

Obtaining  SARs  (§  21.1  l(j)) 

The  proposal  added  section  21.11(j), 
which  provides  national  banks  with 
information  on  how  to  obtain  SARs.  The 
OCC  received  no  comments  on  this 
section  and  adopts  it  as  proposed. 

Confidentiality  of  SARs  (§21.11  (k)) 

The  proposal  preserved  the 
confidential  nature  of  criminal  referral 
reports  by  stating  that  a  SAR  and  the 
information  contained  in  a  SAR  are 
confidential. 

One  commenter  correctly  noted  that 
the  proposed  regulation  is  unclear  as  to 
whether  the  confidential  treatment 
applies  only  to  the  information 
contained  on  the  SAR  itself  or  also 
extends  to  the  "supporting" 
documentation.  The  OCC  takes  the 
position  that  only  the  SAR  and  the 
information  on  the  SAR  are  confidential 
under  31  U.S.C.  5318(g).  However,  as 
stated  below  in  the  discussion  of  new 


§21.11(7),  the  safe  harbor  provisions  of 
31  U.S.C.  5318(g)  for  disclosure  of 
information  to  law  enforcement 
agencies  apply  to  both  SARs  and  the 
supporting  documentation. 

Several  commenters  urged  the  OCC  to 
adopt  regulations  that  would  make 
SARs  undiscoverable  in  civil  litigation, 
in  order  to  avoid  situations  in  which  a 
financial  institution  could  be  ordered  by 
a  court  to  produce  a  SAR  in  civil 
litigation  and  could  be  confivnted  with 
the  prospect  of  having  to  choose 
between  being  found  in  contempt  or 
violating  the  OCC's  rules.  In  the  opinion 
of  the  OCC,  31  U.S.C.  5318(g)  precludes 
the  disclosure  of  SARs  in  discovery. ^ 
However,  the  final  rule  requires  a  bank 
that  receives  a  subpoena  or  other 
request  for  a  SAR  to  notify  the  OCC  so 
that  the  OCC  may  intervene  in  litigation 
if  appropriate. 

This  notification  requirement  is 
consistent  with  the  approach  the  OCC 
has  recently  taken  in  the  final  revisions 
to  part  4  of  its  regulations.  In  part  4,  the 
OCC  requires  that  a  person  or  entity 
served  in  civil  litigation  with  a 
subpoena  provide  non-public  OCC 
information  notify  the  OCC  so  that  the 
OCC  can  determine  whether  it  should 
intervene  in  the  proceedings.  See  60  PR 
57315  (November  15,  1995). 

Right  to  Financial  Privacy  Act  Safe 
Harbor  (§21.11(1)) 

Several  commenters  expressed 
concern  that  disclosure  of  SARs  and 
supporting  documentation  to  law 
enforcement  agencies  could  give  rise  to 
potential  RFPA  liability.  In  particular, 
the  commenters  questioned  the 
permissibility  of  voluntarily  filing  SARs 
with  state  agencies  or  in  situations  in 
which  the  amount  of  a  transaction  falls 
below  the  appropriate  minimum 
threshold  for  the  known  or  suspected 
criminal  conduct,  or  when  a  transaction 
involving  money  laundering  or  the  BSA 
does  not  meet  the  requisite  standards  or 
thresholds. 

The  Agencies  are  of  the  opinion  that 
the  broad  safe  harbor  protection  of  31 
U.S.C.  5318(g)(3)  includes  any  reporting 
of  known  or  suspected  criminal  offenses 
or  suspicious  activities  with  state  and 
local  law  enforcement  authorities  or 
with  the  Agencies  and  FinCEN, 
regardless  of  whether  such  reports  are 
filed  pursuant  to  the  mandatory 
requirements  of  the  OCC's  regulations  or 
are  filed  on  a  voluntary  basis.'  The  OCC 


takes  the  same  position  with  regard  to 
the  disclosure  of  documentation 
supporting  a  report. 

The  (XiC's  final  rule  adds  new 
paragraph  21.11(7),  which  states  this 
position. 

Comments  on  Information  Sharing 

Several  commenters  suggested  that 
the  final  rule  should  facilitate  the 
sharing  of  information  among  banking 
organizations  in  order  to  better  detect 
new  fraudulent  schemes.  It  is 
anticipated  that  the  Treasury 
Department,  through  FinCEN,  and  the 
Agencies,  will  keep  reporting  entities 
apprised  of  recent  developments  and 
trends  in  banking-related  crimes 
through  periodic  pronouncements, 
meetings,  and  seminars. 

Effective  Date 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  delays  the 
effective  date  of  regulations 
promulgated  by  the  Federal  banking 
agencies  that  impose  additional 
reporting,  disclosure,  or  other  new 
requirements  to  the  first  day  of  the  first 
calendar  quarter  following  publication 
of  the  final  rule.  The  OCC  believes  that 
Section  302  is  not  applicable  to  this 
final  rule,  because  the  effect  of  the 
regulation  is  to  reduce  reporting 
burdens  on  national  banks.  The  final 
regulation  does  not  impose  any 
additional  reporting  or  other 
requirements  not  already  contained  in 
the  current  version  of  the  OCC's 
criminal  referral  regulations.  The 
effective  date  of  this  final  rule  is  April 
1, 1996. 

Derivation  Table  for  12  CFR  Part 
21 

[This  table  directs  readers  to  the  provisions  of 
ttie  current  12  CFR  part  21.1 1  on  wtiich  the 
revised  12  CFR  part  21.11  is  t>ased] 


'Section  531 8(g)(2)  prohibits  financial 
institutions  and  directors,  officers,  employees,  or 
agents  of  financial  institutions  btim  notifying  any 
person  involved  in  a  suspicious  transaction  that  the 
transaction  has  been  reported. 

'Section  5318(g)(3)  slates  that  a  Tinancial 
institution  will  not  be  held  liable  to  any  person 


Revised 
provision 

Current 
proviston 

Comments 

§21.11(3) 

§21.1 1(b)(1)  ... 

§21. 11  (a) 

Modified. 
Added. 

§21. 11  (b)(2)  ... 

Added. 

621.11(b)(3)  ... 

Added. 

§21.11(0(1)  ... 
§21.11(0(2)  ... 
§21.11(0(3)  ... 

§21. 11  (b)(2)  .. 
§21. 11  (b)(3)  .. 
§21.11(0(1) 
&(4). 

Modifi6d. 
Modified. 
Modified. 

under  any  taw  or  regulation  of  the  United  States  or 
any  constitution,  law.  or  regulation  of  any  state  for 
making  a  disclosure  of  any  |x>ssible  violation  of  law 
or  regulation. 
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Derivation  Table  for  12  CFR  Part 
21 — Continued 

[This  tat)ie  directs  readers  to  the  provisions  of 
the  current  12  CFR  part  21.11  on  which  the 
revised  12  CFR  part  21.11  is  based] 


Revised 

Cunent 

ComoDents 

provision 

provision 

§21.11(0(4)  ... 

Derived  in  part 
from  the 
OCC's  cur- 
rent criminal 
referral 
forms. 

Added. 

§21.1 1(d)(1)  ... 

§21.11(0(1) 
&(3). 

Modified. 

§21.1 1(d)(2)  ... 

§21.11(0(2)  .. 

Modified. 

§21.11(0 

§21.11(0 

Modified. 

§21.1 1(f)(1)  .... 

§21.11(0(1)  ... 

Modified. 

§21.1 1(f)(2)  .... 

§21. 11  (f)(2)  ... 

Modified. 

§21.1 1(g) 

Added. 

§21.11(0(1)  ... 

§ai. 11(g) 

Modified. 

§21.11(0(2)  ... 

Added. 

§21.11(0  

§21.11(0 

Modified. 

§21.110) 

Added. 

§21.1 1(k) 

Added 

§21.11(/) 

Added. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OCC 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  primarily  reorganizes 
the  process  for  making  criminal  referrals 
and  reduces  administrative  and  cost 
burdens  on  national  banks.  It  has  no 
material  economic  impact  on  national 
banks,  regardless  of  size.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
document  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates  Act  of  1995 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104—4  (Unfunded  Mandates  Act)  (signed 
into  law  on  March  22,  1995)  requires 
that  an  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  202  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  The  (X!C  has 
determined  that  this  final  rule  will  not 
result  in  an  expenditure  by  national 
banks  of  $100  million  or  more  and  has 


concluded  that,  on  balance,  this  final 
rule  provides  the  most  cost-effective  and 
least  burdensome  alternative  to  achieve 
the  objectives  of  the  rule.  The  OCC  has 
therefore  determined  that  it  is  not 
required  to  prepare  a  written  statement 
under  section  202. 

List  of  Subjects  in  12  CFR  Part  21 

Bank  Secrecy  Act,  Crime,  Currency, 
National  banks,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  21  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  21— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES, 
REPORTS  OF  SUSPICIOUS 
ACTIVITIES,  AND  BANK  SECRECY 
ACT  COMPLIANCE  PROGRAM 

1.  The  heading  of  part  21  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  21  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  1818. 1881-1884. 
and  3401-3422;  31  U.S.C.  5318. 

3.  Subpart  B,  consisting  of  §  21.11,  is 
revised  to  read  as  follows: 

Subpart  B — Reports  of  Suspicious 
Activities 

§21.11    Suspicious  Activity  Report 

(a)  Purpose  and  scope.  This  section 
ensures  that  national  banks  file  a 
Suspicious  Activity  Report  when  they 
detect  a  known  or  suspected  violation  of 
Federal  law  or  a  suspicious  transaction 
related  to  a  money  laundering  activity 
or  a  violation  of  tbe  Bank  Secrecy  Act. 
This  section  applies  to  all  national 
banks  as  well  as  any  Federal  branches 
and  agencies  of  foreign  banks  licensed 
or  chartered  by  the  OCC. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  FinCEN  means  the  Financial 
Crimes  Enforcement  Network  of  the 
Department  of  the  Treasury. 

(2)  Institution-affiliated  party  means 
any  institution-affiliated  party  as  that 
term  is  defined  in  sections  3(u)  and 
8(b)(5)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(u)  and  1818(b)(5)). 

(3)  SAR  means  a  Suspicious  Activity 
Report  on  the  form  prescribed  by  the 
OCC. 

(c)  SARs  required.  A  national  bank 
shall  file  a  SAR  with  the  appropriate 
Federal  law  enforcement  agencies  and 
the  Department  of  the  Treasiuy  in 
accordance  with  the  form's  instructions, 
by  sending  a  completed  SAR  to  FinCEN 
in  the  following  circumstances: 


(1)  Insider  abuse  involving  any 
amount.  Whenever  the  national  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank,  where  the  bank 
believes  that  it  was  either  an  actual  or 
potential  victim  of  a  criminal  violation, 
or  series  of  criminal  violations,  or  that 
the  bank  was  used  to  facilitate  a 
criminal  transaction,  and  the  bank  has 

a  substantial  basis  for  identifying  one  of 
its  directors,  officers,  employees,  agents 
or  other  institution-ani  Hated  parties  as 
having  committed  or  aided  in  the 
commission  of  a  criminal  act,  regardless 
of  the  amount  involved  in  the  violation. 

(2)  Violations  aggregating  $5,000  or 
more  where  a  suspect  can  be  identified. 
Whenever  the  national  bank  detects  any 
known  or  suspected  Federal  criminal 
violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank  and  involving  or 
aggregating  $5,000  or  more  in  funds  or 
other  assets  where  the  bank  believes 
that  it  was  either  an  actual  or  potential 
victim  of  a  criminal  violation,  or  series 
of  criminal  violations  or  that  it  was  used 
to  facilitate  a  criminal  transaction,  and 
the  bank  has  a  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects.  If  it  is  determined  prior  to 
filing  this  report  that  the  identified 
suspect  or  group  of  suspects  has  used  an 
alias,  then  information  regarding  the 
true  identity  of  the  suspect  or  group  of 
suspects,  as  well  as  alias  identifiers, 
such  as  drivers'  license  or  social 
security  numbers,  addresses  and 
telephone  numbers,  must  be  reported. 

(3)  Violations  aggregating  $25,000  or 
more  regardless  of  potential  suspects. 
Whenever  the  national  bank  detects  any 
known  or  suspected  Federal  criminal 
violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank  and  involving  or 
aggregating  $25,000  or  more  in  funds  or 
other  assets  where  the  bank  believes 
that  it  was  either  an  actual  or  potential 
victim,  of  a  criminal  violation,  or  series 
of  criminal  violations,  or  that  the  bank 
was  used  to  facilitate  a  criminal 
transaction,  even  though  there  is  no 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects. 

(4)  Transactions  aggregating  $5,000  or 
more  that  involve  potential  money 
laundering  or  violate  the  Bank  Secrecy 
Act.  Any  transaction  (which  for 
purposes  of  this  paragraph  (c)(4)  means 
a  deposit,  withdrawal,  transfer  between 


4338         Federal  Register  /  Vol.  61,  No.  24  /  Monday,  February  5,  1996  /  Rules  and  Regulations 


accounts,  exchange  of  currency,  loan, 
extension  of  credit,  or  purchase  or  sale 
of  any  stock,  bond,  certificate  of  deposit, 
or  other  monetary  instrument  or 
investment  security,  or  any  other 
payment,  transfer,  or  delivery  by, 
through,  or  to  a  financial  institution,  by 
whatever  means  effected)  conducted  or 
attempted  by,  at  or  through  the  national 
bank  and  involving  or  aggregating 
$5,000  or  more  in  funds  or  other  assets, 
if  the  bank  knows,  suspects,  or  has 
reason  to  suspect  that: 

(i)  The  transaction  involves  funds 
derived  fixim  illegal  activities  or  is 
intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  from 
illegal  activities  (including,  without 
limitation,  the  ownership,  nature, 
source,  location,  or  control  of  such 
funds  or  assets)  as  part  of  a  plan  to 
violate  or  evade  any  law  or  regulation  or 
to  avoid  any  transaction  reporting 
requirement  under  Federal  law; 

(ii)  The  transaction  is  designed  to 
evade  any  regulations  promulgated 
under  the  Bank  Secrecy  Act;  or 

(iii)  The  transaction  nas  no  business 
or  apparent  lawful  purpose  or  is  not  the 
sort  in  which  the  particular  customer 
would  normally  be  expected  to  engage, 
and  the  institution  knows  of  no 
reasonable  explanation  for  the 
transaction  after  examining  the  available 
facts,  including  the  background  and 
possible  purpose  of  the  transaction. 

(d)  Time  for  reporting.  A  national 
bank  is  required  to  file  a  SAR  no  later 
than  30  calendar  days  after  the  date  of 
the  initial  detection  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR.  If  no 
suspect  was  identified  on  the  date  of 
detection  of  the  incident  requiring  the 
filing,  a  national  bank  may  delay  filing 
a  SAR  for  an  additional  30  calendar 
days  to  identify  a  suspect.  In  no  case 
shall  reporting  be  delayed  more  than  'BO 
calendar  days  after  the  date  of  initial 
detection  of  a  reportable  transaction.  In 
situations  involving  violations  requiring 
immediate  attention,  such  as  when  a 
repK>rtable  violation  is  ongoing,  the 
financial  institution  shall  immediately 
notify,  by  telephone,  an  appropriate  law 
enforcement  authority  and  the  OCC  in 
addition  to  fihng  a  timely  SAR. 

(e)  Reports  to  state  ana  local 
authorities.  National  banks  are 
encouraged  to  file  a  copy  of  the  SAR 
with  state  and  local  law  enforcement 
agencies  where  appropriate. 

(f)  Exceptions.  (1)  A  national  bank 
need  not  file  a  SAR  for  a  robbery  or 
burglary  committed  or  attempted  that  is 
reported  to  appropriate  law  enforcement 
authorities. 

(2)  A  national  bank  need  not  file  a 
SAR  for  lost,  missing,  counterfeit,  or 
stolen  securities  if  it  files  a  report 


pursuant  to  the  reporting  requirements 
ofl7CFR240.17f-l. 

(g)  Retention  of  records.  A  national 
bank  shall  maintain  a  copy  of  any  SAR 
filed  and  the  original  or  business  record 
equivalent  of  any  supporting 
documentation  for  a  period  of  five  years 
fi-om  the  date  of  the  filing  of  the  SAR. 
Supporting  documentation  shall  be 
identified  and  maintained  by  the  bank 
as  such,  and  shall  be  deemed  to  have 
been  filed  with  the  SAR.  A  national 
bank  shall  make  all  supporting 
documentation  available  to  appropriate 
law  enforcement  agencies  upon  request. 

(h)  Notification  to  board  of  directors — 
(1)  Generally.  Whenever  a  national  bank 
files  a  SAR  pursuant  to  this  section,  the 
management  of  the  bank  shall  promptly 
notify  its  board  of  directors,  or  a 
committee  of  directors  or  executive 
officers  designated  by  the  board  of 
directors  to  receive  notice. 

(2)  Suspect  is  a  director  or  executive 
officer.  If  the  bank  files  a  SAR  pursuant 
to  paragraph  (c)  of  this  section  and  the 
suspect  is  a  director  or  executive  officer, 
the  bank  may  not  notify  the  suspect, 
pursuant  to  31  U.S.C.  5318(g)(2),  but 
shall  notify  all  directors  who  are  not 
suspects. 

(i)  Compliance.  Failure  to  file  a  SAR 
in  accordance  with  this  section  and  the 
instructions  may  subject  the  national 
bank,  its  directors,  officers,  employees, 
agents,  or  other  institution-affiliated 
parties  to  supervisory  action. 

(j)  Obtaining  SARs.  A  national  bank 
may  obtain  SARs  and  the  Instructions 
from  the  appropriate  (XC  District  Office 
listed  in  12  CFR  part  4. 

(k)  Confidentiality  of  SARs.  SARs  are 
confidential.  Any  national  bank  or 
person  subpoenaed  or  otherwise 
requested  to  disclose  a  SAR  or  the 
information  contained  in  a  SAR  shall 
decline  to  produce  the  SAR  or  to 
provide  any  information  that  would 
disclose  that  a  SAR  has  been  prepared 
or  filed,  citing  this  section,  applicable 
law  (e.g.,  31  U.S.C.  5318(g)),  or  both, 
and  shall  notify  the  OCC. 

(I)  Safe  harbor.  The  safe  harbor 
provision  of  31  U.S.C.  5318(g),  which 
exempts  any  financial  institution  that 
makes  a  disclosure  of  any  possible 
violation  of  law  or  regulation  from 
liability  under  any  law  or  regulation  of 
the  United  States,  or  any  constitution, 
law,  or  regulation  of  any  state  or 
political  subdivision,  covers  all  reports 
of  suspected  or  known  criminal 
violations  and  suspicious  activities  to 
law  enforcement  and  financial 
institution  supervisory  authorities, 
including  supporting  documentation, 
regardless  of  whether  such  reports  are 
required  to  be  filed  pursuant  to  this 
section  or  are  filed  on  a  voluntary  basis. 


Dated:  January  30,  1996. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 
IFR  Doc.  96-2246  Filed  2-2-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208,  211  and  225 

[Regulations  H,  K  and  Y;  Docket  No.  R- 
0885] 

Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System;  International  Banking 
Operations;  Bank  Holding  Companies 
and  Change  in  Control;  Reports  of 
Suspicious  Activities  Under  Bank 
Secrecy  Act 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
amending  its  regulations  on  the 
reporting  of  known  or  suspected 
criminal  and  suspicious  activities  by  the 
domestic  and  foreign  banking 
organizations  supervised  by  the  Board. 
This  final  rule  streamlines  reporting 
requirements  by  providing  that  such  an 
organization  file  a  new  Suspicious 
Activity  Report  (SAR)  with  the  Board 
and  the  appropriate  federal  law 
enforcement  agencies  by  sending  a  SAR 
to  the  Financial  Crimes  Enforcement 
Network  of  the  Department  of  the 
Treasury  (FinCEN)  to  report  a  known  or 
suspected  criminal  offense  or  a 
transaction  that  it  suspects  involves 
money  laundering  or  violates  the  Bank 
Secrecy  Act  (BSA). 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  A.  Biem,  Deputy  Associate 
Director,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2620,  Richard  A.  Small,  Special 
Counsel,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
5235,  or  Mary  Frances  Monroe,  Senior 
Attorney,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
5231.  For  the  users  of 
Telecommunications  Devices  for  the 
Deaf  (TDD)  only,  contact  Dorothea 
Thompson.  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Board,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  the 
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Federal  Deposit  Insurance  Corporation 
(FDIC).  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively,  the 
Agencies)  have  issued  for  pubUc 
comment  substantially  similar  proposals 
to  revise  their  regulations  on  the 
reporting  of  known  or  suspected 
criminal  conduct  and  suspicious 
activities.  The  Department  of  the 
Treasury,  through  FinCEN,  has  issued 
for  public  comment  a  substantially 
similar  proposal  to  require  the  reporting 
of  suspicious  transactions  relating  to 
money  laundering  activities. 

The  Board's  proposed  regulation  (60 
FR  34481,  July  3,  1995)  noted  that  the 
interagency  Bank  Fraud  Working  Group, 
consisting  of  representatives  from  the 
Agencies,  the  National  Credit  Union 
Administration,  law  enforcement 
agencies,  and  FinCEN.  has  been  working 
on  the  development  of  a  single  form,  the 
SAR,  for  the  reporting  of  known  or 
suspected  federal  criminal  law 
violations  and  suspicious  activities.  The 
Board's  proposed  regulation,  as  well  as 
those  proposed  by  the  OCC,  FDIC.  OTS 
and  FinCEN.  attempted  to  simplify  and 
clarify  reporting  requirements  and 
reduce  banking  organizations'  reporting 
burdens  by  raising  mandatory  reporting 
thresholds  for  criminal  offenses  and  by 
requiring  the  filing  of  only  one  report 
with  FinCEN. 

The  Board's  final  rule  adopts  its 
proposal  with  a  few  additional  changes 
that  have  been  made  in  response  to  die 
comments  received.  The  changes  will 
result  in  burden  reductions  even  greater 
than  those  that  were  proposed.  The 
Board's,  the  other  Agencies',  and 
FinCEN's  final  rules  relating  to  the 
reporting  of  suspicious  activities  are 
now  substantially  identical,  and  they: 

(1)  Combine  the  current  criminal 
referral  rules  of  the  federal  financial 
institutions  regulatory  agencies  with  the 
Department  of  the  Treasury's  suspicious 
activity  reporting  requirements; 

(2)  Q^ate  a  uniform  reporting  form, 
the  new  Suspicious  Activity  Report  or 
SAR,  for  use  by  banking  organizations 
in  reporting  known  or  suspected 
criminal  offenses,  or  suspicious 
activities  related  to  money  laundering 
and  violations  of  the  BSA; 

(3)  Provide  a  system  whereby  a 
banking  organization  need  only  refer  to 
the  SAR  and  its  instructions  in  order  to 
complete  and  file  the  form  in 
conformance  with  the  Agencies'  and 
FinCEN's  reporting  regulations; 

(4)  Require  the  filing  of  only  one  form 
with  FinCEN; 

(5)  Eliminate  the  need  to  file 
supporting  documentation  with  a  SAR; 

(6)  Enable  a  filer,  through  computer 
software  that  will  be  provided  by  the 
Board  to  all  of  the  domestic  and  foreign 


banking  organizations  it  supervises,  to 
prepare  a  SAR  on  a  computer  and  file 
it  by  magnetic  media,  such  as  a 
computer  disc  or  tape; 

(7)  Establish  a  database  that  will  be 
accessible  to  federal  and  state  financial 
institutions  regulators  and  law 
enforcement  agencies; 

(8)  Raise  the  thresholds  for  mandatory 
reporting  in  two  categories  and  create  a 
threshold  for  the  reporting  of  suspicious 
transactions  related  to  money 
laundering  and  violations  of  the  BSA  in 
order  to  reduce  the  reporting  burdens  on 
banking  organizations;  and 

(9)  Emphasize  recent  changes  in  the 
law  that  provide  a  safe  harbor  from  civil 
liability  to  banking  organizations  and 
their  employees  for  reporting  of  known 
or  suspected  criminal  offenses  or 
suspicious  activities,  by  filing  a  SAR  or 
by  reporting  by  other  means,  and 
provide  criminal  sanctions  for  the 
unauthorized  disclosure  of  such  report 
to  any  party  involved  in  the  reported 
transaction. 

Sectien-by-Sectioa  Analysis 

Under  the  Board's  final  rule,  state 
member  banks,  bank  holding  companies 
and  their  nonbank  subsidiaries,  most 
U.S.  branches  and  agencies  and  other 
offices  of  foreign  banks,  and  Edge  and 
Agreement  corporations  need  only 
follow  SAR  instructions  for  completing 
and  filing  the  SAR  to  be  in  compliance 
with  the  Board's  and  FinCEN's  reporting 
requirements.  The  following  section-by- 
section  analysis  correlates  the  specific 
SAR  instruction  number  with  the 
applicable  section  of  the  Board's  final 
rule: 

Section  208.20(a)  (Instruction  No.  1 
on  the  SAR)  provides  that  a  state 
member  bank  must  file  a  SAR  when  it 
detects  a  known  or  suspected  violation 
of  federal  law  or  a  suspicious  activity 
pertinent  to  a  money  laundering  offense. 

Section  208.20(b)  provides  (wrtinent 
definitions. 

Sections  208.20(c)  (1),  (2),  and  (3) 
(Instructions  1  a.,  b.,  and  c.  on  the  SAR) 
instruct  a  state  member  bank  to  file  a 
SAR  with  FinCEN  in  order  to  comply 
with  the  requirement  to  notify  federal 
law  enforcement  agencies  if  the  bank 
detects  any  known  or  suspected  federal 
criminal  violation,  or  pattern  of 
violations,  committed  or  attempted 
against  the  bank,  or  involving  one  or 
more  transactions  conducted  through 
the  bank,  and  the  bank  believes  it  was 
an  actual  or  potential  victim  of  a  crime, 
or  was  used  to  facilitate  a  crime.  If  the 
bank  has  a  substantial  basis  for 
identifying  one  of  its  insiders  or  other 
institution-affiliated  parties  in 
connection  with  the  known  or 
suspected  crime,  reporting  is  required 


regardless  of  the  dollar  amount 
involved.  If  the  bank  can  identify  a  non- 
insider  suspect,  the  applicable 
transaction  threshold  is  $5,000.  In  cases 
in  which  no  suspect  can  be  identified, 
the  applicable  transaction  threshold  is 
$25,000.  These  sections  were  not 
changed  from  the  proposed  regulations 
published  for  public  comment  in  July 
1995. 

Section  208.20(c)(4)  (Instruction  1  d. 
on  the  SAR)  instructs  a  state  member 
bank  to  file  a  SAR  vtrith  FinCEN  in  order 
to  comply  with  the  requirement  to 
notify  federal  law  enforcement  agencies 
and  the  Department  of  the  Treasury  of 
transactions  involving  $5,000  or  more  in 
funds  or  other  assets  when  the  bank 
knows,  suspects  or  has  reason  to  suspect 
that  the  transaction:  (i)  Involves  money 
laundering,  (ii)  is  designed  to  evade  any 
regulations  promulgated  under  the  Bank 
Secrecy  Act,  or  (iii)  has  no  business  or 
apparent  lawful  purpose  or  is  not  the 
sort  in  which  the  particular  customer 
normally  engages  and,  after  examining 
the  available  facts,  the  bank  knows  of  no 
reasonable  explanation  for  the 
transaction.  Section  208.20(cM4)  has 
been  modified  in  the  final  rule  to  reflect 
comments  received  on  the  proposal. 
Most  notably,  the  circumstances  under 
which  a  transaction  should  be  repwrted 
under  this  section  were  clarified,  and  a 
reporting  threshold  of  $5,000  was 
added. 

Section  208.20(c)(4)  recognizes  the 
emerging  international  consensus  that 
the  efforts  to  deter,  substantially  reduce, 
and  eventually  eradicate  money 
laundering  are  greatly  assisted  by  the 
reporting  of  suspicious  transactions  by 
banking  organizations.  The 
requirements  of  this  section  comply- 
with  the  recommendations  adopted  by 
multi-country  organizations  in  which 
the  United  States  is  an  active 
participant,  including  the  Financial 
Action  Task  Force  of  G-7  nations  and 
the  Organization  of  American  States, 
and  are  consistent  with  the  European 
Community's  directive  on  preventing 
money  laundering  through  financial 
institutions. 

Section  208.20(d)  (Instruction  2  on 
the  SAR)  provides  that  SARs  must  be 
filed  within  30  calendar  days  of  the 
initial  detection  of  the  criminal  or 
suspicious  activity.  An  additional  30 
days  is  permitted  in  order  to  enable  a 
bank  to  identify  a  suspect,  but  in  no 
etent  may  a  SAR  be  filed  later  than  60 
days  after  the  initial  detection  of  the 
reportable  conduct.  The  Board  and  law 
enforcement  must  be  notified  in  the  case 
of  a  violation  requiring  immediate 
action,  sucbas  an  on-going  violation. 
These  reporting  requirements  were  not 
changed  from  the  July  1995  proposal. 
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with  the  exception  of  the  addition  of  the 
requirement  that  the  Board  be  notified    * 
about  on-going  offenses  requiring 
immediate  notification  to  law 
enforcement  authorities. 

Section  208.20(e)  encourages  a  state 
member  bank  to  flle  a  SAR  with  state 
and  local  law  enforcement  agencies. 
This  section  is  unchanged  from  the  July 
1995  proposal. 

Section  208.20(f)  (histruction  3  on  the 
SAR)  provides  that  a  state  member  bank 
need  not  file  a  SAR  for  an  attempted  or 
committed  burglary  or  robbery  reported 
to  the  appropriate  law  enforcement 
agencies.  In  addition,  a  SAR  need  not  be 
filed  for  missing  or  counterfeit  securities 
that  are  the  subject  of  a  report  pursuant 
to  Rule  17{-1  under  the  Seciuities 
Exchange  Act  of  1934.  This  section  of 
the  final  rule  was  not  modified  fit)m  the 
version  published  for  public  comment 
in  July  1995. 

Section  208.20(g)  requires  that  a  state 
member  bank  retain  a  copy  of  the  SAR 
and  the  original  or  business  record 
equivalent  of  supporting  dociunentation 
for  a  period  of  five  years.  The  section 
also  requires  that  a  state  member  bank 
identify  and  maintain  supporting 
documentation  in  its  files  and  that  the 
bank  make  available  such 
documentation  to  law  enforcement 
agencies  upon  their  request.  The  Board 
made  three  changes  to  this  section  from 
the  version  published  for  public 
comment  in  July  1995.  First,  the  record 
retention  period  was  shortened  from  10 
years  to  five  years.  Second,  provision 
was  made  for  the  retention  of  business 
record  equivalents  of  original 
docimients,  such  as  microfiche  and 
computer  imaged  record  systems,  in 
recognition  of  modem  record  retention 
technology.  The  third  change  involves 
the  clarification  of  a  state  member 
bank's  obligation  to  provide  supporting 
documentation  upon  request  to  law 
enforcement  officials.  Supporting 
documentation  is  deemed  filed  with  a 
SAR  in  accordance  with  this  section  of 
the  Board's  final  rule:  as  such,  law 
enforcement  authorities  need  not  make 
their  access  requests  through  subpoena 
or  other  legal  processes. 

Section  208.20(h)  requires  the 
management  of  a  state  member  bank  to 
report  the  filing  of  all  SARs  to  the  board 
of  directors  of  the  bank,  or  a  designated 
committee  thereof.  No  change  was  made 
from  the  July  1995  proposal. 

Section  208.20(i)  reminds  a  state 
member  bank  and  its  institution- 
affiliated  parties  that  failure  to  file  a 
SAR  may  expose  them  to  supervisory 
action.  No  change  from  the  July  1995 
proposal  was  made. 

Section  208.20(j)  provides  that  SARs 
are  confidential.  Requests  for  SARs  or 


the  information  contained  therein 
should  be  declined.  The  final  rule  also 
adds  a  requirement  that  a  request  for  a 
SAR  or  the  information  contained 
therein  should  be  reported  to  the  Board. 
With  the  exception  of  the  added 
requirement  that  requests  for  SARs  be 
reported  to  the  Board,  no  changes  were 
made  to  this  section  from  the  July  1995 
proposal. 

Section  208.20(k)  sets  forth  the  safe 
harbor  provisions  of  31  U.S.C.  5318(g). 
This  new  section,  which  was  added  to 
the  final  rule  as  the  result  of  many 
comments  concerning  this  important 
statutory  protection  for  banking 
organizations,  states  that  the  safe  harbor 
provisions  of  the  law  are  triggered  by  a 
report  of  known  or  suspected  criminal 
violations  or  suspicious  activities  to  law 
enforcement  authorities,  regardless 
whether  the  report  is  made  by  the  filing 
of  a  SAR  in  accordance  with  the  Board's 
rules  or  for  other  reasons  by  different 
means. 

Sections  211.8.  211.24(f),  and  225.4(0 
of  the  Board's  rules  relating  to  the 
activities  of  foreign  banking 
organizations  and  bank  holding 
companies  have  not  been  changed  in  a 
substantive  manner.  Only  the  references 
in  the  sections  to  "criminal  referral 
forms"  have  been  changed  to  reflect  the 
new  name  for  the  reporting  form,  the 
SAR.  The  SAR  filing  requirements,  as 
well  as  the  safe  harbor  and  notification 
prohibition  provisions  of  31  U.S.C. 
5318(g),  continue  to  be  applicable  to  all 
foreign  banking  organizations  and  bank 
holding  companies  and  their  nonbank 
subsidiaries  supervised  by  the  Federal 
Reserve  through  these  provisions. 

Comments  Received 

The  Board  received  letters  from  44 
public  commenters.  Comments  were 
received  from  15  community  banks,  13 
multinational  or  large  regional  banks, 
eight  trade  and  industry  research 
groups,  seven  Federal  Reserve  Banks 
and  one  law  firm. 

The  large  majority  of  commenters 
expressed  general  support  for  the 
Board's  proposal.  None  of  the 
commenters  opposed  the  proposed  new 
suspicious  activity  reporting  rules.  A 
number  of  suggestions  and  requests  for 
clarification  were  received.  They  are  as 
follows. 

Criminal  Versus  Suspicious  Activities 

Many  commenters  expressed 
confusion  over  the  difference  between 
the  known  or  suspected  criminal 
conduct  that  would  be  subject  to  the 
dollar  reporting  thresholds  (provided 
such  conduct  does  not  involve  an 
institution-affiliated  party  of  the 
reporting  entity)  and  the  suspicious 


activities  that  would  be  reported 
regardless  of  dollar  amount.  Section 
2G8.20{c)(4)  has  been  revised  to  add  a 
$5,000  reporting  threshold  and  to  clarify 
that  the  suspicious  activity  must  relate 
to  money  laundering  and  Bank  Secrecy 
Act  violations.  A  threshold  for  the 
reporting  of  suspicious  activities  was 
added  to  reduce  further  the  reporting 
burdens  on  banking  organizations. 

Reporting  of  Crimes  Under  State  Law 

A  number  of  commenters  requested 
clarification  of  whether  activities 
constituting  crimes  under  state  law,  but 
not  under  federal  law,  should  be 
reported  on  the  SAR.  The  Board 
continues  to  encourage  banking 
organizations  to  refer  criminal  and 
suspicious  activities  under  both  federal 
and  state  law  by  filing  a  SAR.  Under  the 
new  reporting  system  designed  by  the 
Board,  the  other  Agencies,  and  FinCEN, 
state  chartered  banking  organizations 
should  be  able  to  fulfill  their  state 
reporting  obligations  by  filing  a  SAR 
with  FinCEN. 

Safe  Harbor  Protections:  Potential 
Liability  Under  Federal  and  State  Laws 

Some  commenters  expressed  the 
concern  that  banking  organizations  and 
their  institution-affiliated  parties  could 
be  liable  under  federal  and  state  laws, 
such  as  the  Right  to  Financial  Privacy 
Act,  for  filing  SARs  with  respect  to 
conduct  that  is  later  found  not  to  have 
been  criminal.  Another  concern  was 
that  the  filing  of  SARs  with  state  and 
local  law  enforcement  agencies  would 
subject  filers  to  claims  under  state  law. 
Both  of  these  concerns  are  addressed  by 
the  scope  of  the  safe  harbor  protections 
provided  in  31  U.S.C.  5318(g). 

The  Board  is  of  the  opinion  that  the 
safe  harbor  statute  is  broadly  defined  to 
include  the  reporting  of  known  or 
suspected  criminal  offenses  or 
suspicious  activities,  by  filing  a  SAR  or 
by  reporting  by  other  means,  with  state 
and  local  law  enforcement  authorities, 
as  well  as  with  the  Agencies  and 
FinCEN. 

A  few  commenters  requested  that  the 
Board  make  explicit  the  safe  harbor 
protections  of  31  U.S.C.  5318(g)(2)  and 
(3)  on  the  SAR.  They  are  included  in 
new  Section  208.20(k)  of  this  rule  and 
on  the  form. 

Record  Retention 

Several  commenters  expressed  the 
view  that  the  10-year  period  for  the 
retention  of  records  in  Section  208.20(g) 
was  excessive,  especially  in  light  of  a 
five-year  record  retention  requirement 
for  records  that  is  contained  in  the  Bank 
Secrecy  Act.  The  10-year  period  in  the 
Board's  proposed  regulation  would  have 
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continued  the  Board's  existing  record 
retfintion  requirement  for  criminal 
referral  forms.  However,  in  recognition 
of  the  potential  burden  of  document 
retention  on  financial  institutions,  the 
Board  has  limited  the  record  retention 
period  to  five  years. 

Dollar  Thresholds 

A  few  commenters  encoiu^ged  the 
Board  to  raise  the  dollar  thresholds  for 
known  or  suspected  criminal  conduct 
by  non-insiders,  or  to  establish  a  dollar 
threshold  for  insiders.  The  Board  has 
considered  these  comments,  but  at  this 
time  it  believes  that  the  thresholds  meet 
and  properly  balance  the  dual  concerns 
of  prosecuting  criminal  activity 
involving  banking  organizations  and 
minimizing  the  burden  on  banking 
organizations.  With  respect  to  the 
suggestion  that  the  Board  adopt  a  dollar 
threshold  for  insider  violations,  it  is 
noted  that  insider  abuse  has  long  been 
a  key  concern  and  focus  of  enforcement 
efforts  at  the  Board.  With  the 
development  of  a  new  sophisticated 
automated  database,  the  Board  and  law 
enforcement  agencies  will  have  the 
benefit  of  a  comprehensive  and  easily 
accessible  catalogue  of  known  or 
suspected  insider  wrongdoing.  The 
Board  does  not  wish  to  limit  the 
information  it  receives  regarding  insider 
vvTongdoing.  Some  petty  crimes,  for 
example,  repetitive  thefts  of  small 
amounts  of  cash  by  an  employee  who 
frequently  moves  between  banking 
organizations,  may  warrant  enforcement 
action  or  criminal  prosecution. 

One  commenter  suggested  an  indexed 
threshold,  based  on  the  regional 
differences  in  the  various  dollar 
thresholds  below  which  the  federal, 
state,  and  local  prosecutors  generally 
decline  prosecution.  While  the  Board 
recognizes  that  there  may  be  regional 
variations  in  the  dollar  amount  of 
financial  crimes  generally  prosecuted, 
the  Board's  concern  is  to  place  the 
relevant  information  in  the  hands  of  the 
investigating  and  prosecuting 
authorities.  The  prosecuting  authorities 
then  may  consider  whether  to  pursue  a 
particular  matter.  In  the  Board's  view, 
the  dollar  thresholds  proposed  and 
adopted  in  this  final  rule  best  balance 
the  interests  of  law  enforcement  and 
banking  organizations.  The  Board  also 
believes  that  indexed  thresholds  could 
create  more  confusion  than  benefit  to 
banking  organizations. 

Commenters  also  suggested  the 
creation  of  a  dollar  threshold  for  the 
reporting  of  suspicious  activities 
relating  to  money  laimdering  offenses.  A 
$5,000  threshold  has  been  established 
for  reporting  of  such  suspicious 
activities. 


Questions  were  raised  regarding  the 
permissibility  of  filing  SARs  in 
situations  in  which  the  dollar 
thresholds  for  known  or  suspected 
criminal  conduct  or  suspicious  activity 
are  not  met  and  the  applicability  of  the 
safe  harbor  provisions  of  31  U.S.C. 
5318(g)  to  such  non-mandatory  filings. 
It  is  the  opinion  of  the  Board  that  the 
safe  harbor  provisions  of  31  U.S.C. 
5318(g)  cover  all  reports  of  suspected  or 
known  criminal  violations  and 
suspicious  activities  to  law  enforcement 
authorities,  regardless  of  whether  such 
reports  are  filed  pursuant  to  the 
mandatory  requirements  of  the  Board's 
regulations  or  are  voluntary. 

Notification  of  On-Going  Violations  and 
of  State  and  Local  Law  Enforcement 
Authorities 

Proposed  Section  208.20(d)  required  a 
banking  organization  to  notify 
immediately  the  law  enforcement 
authorities  in  the  event  of  an  on-going 
violation.  Section  208.20(e)  encourages 
the  filing  of  a  copy  of  the  SAR  with  state 
and  local  law  enforcement  agencies  in 
appropriate  cases.  This  requirement  and 
guidance  were  found  by  some 
commenters  to  be  unclear  as  to  when 
immediate  notification  or  the  filing  of 
the  SAR  with  state  and  local  authorities 
would  be  required.  The  Board  wishes  to 
clarify  that  immediate  notification  is 
limited  to  situations  involving  on-going 
violations,  for  example,  when  a  check 
kite  or  money  laundering  has  been 
detected  and  may  be  continuing.  It  is 
impossible  for  the  Board  to  contemplate 
all  of  the  possible  circumstances  in 
which  it  might  be  appropriate  for  a 
banking  organization  to  advise  state  and 
local  law  enforcement  authorities. 
Banking  organizations  should  use  their 
best  judgment  regarding  when  to  alert 
them  regarding  on-going  criminal 
offenses  or  suspicious  activities. 

Supporting  Documentation 

The  proposed  requirements  that  an 
institution  maintain  "related" 
documentation  and  make  "supporting" 
dociunentation  available  to  the  law 
enforcement  agencies  upon  request  were 
criticized  as  inconsistent  and  vague. 
One  commenter  questioned  whether  the 
Board  intended  a  substantive  difference 
in  meaning  between  "related"  and 
"supporting."  As  a  substantive 
difference  is  not  intended,  the  Board  has 
referred  to  "supporting"  doounentation 
in  the  final  rule  in  reference  both  to  the 
maintenance  and  production 
requirements.  The  Board  believes  that 
the  use  of  the  word  "supporting"  is 
more  precise  and  limits  the  scope  of  the 
information  which  must  be  retained  to 
that  which  would  be  useful  in  proving 


that  the  crime  has  been  committed  and 
by  whom  it  has  been  committed.  As  to 
the  criticism  that  the  meaning  of 
"related"  or  "supporting" 
dociunentation  is  vague,  it  is  anticipated 
that  banking  organizations  will  use  their 
judgment  in  determining  the 
information  to  be  retained.  It  is 
impossible  for  the  Board  to  catalogue 
the  precise  types  of  information  covered 
by  this  requirement,  as  it  necessarily 
depends  upon  the  facts  of  a  particular 
case. 

Scope  of  Confidentiality  Requirement 

One  commenter  correctly  noted  that 
the  proposed  regulation  is  unclear  as  to 
whether  the  confidentiality  requirement 
applies  only  to  the  information 
contained  on  the  SAR  itself,  or  whether 
the  requirement  extends  to  the 
"supporting"  documentation.  The  Board 
takes  the  position  that  only  the  SAR  and 
the  fact  that  supporting  documentation 
to  a  SAR  exists  are  subject  to  the 
confidentiality  requirements  of  31 
U.S.C.  5318(g).  The  supporting 
dociunentatiun  itself  is  not  subject  to 
the  confidentiality  provisions  of  31 
U.S.C.  5318(g).  The  safe  harbor 
provisions  of  31  U.S.C.  5318(g). 
however,  apply  to  the  SAR  and 
supporting  documentation,  as  set  forth 
in  Sisction  208.20(k). 

Provisions  of  Supporting  " 

Documentation  to  Law  Enforcement 
Authorities  Upon  Request 

Many  commenters  noted  tiiat  the 
guidance  provided  in  the  Board's 
proposed  regulation  regarding  giving 
supporting  documentation  to  law 
enforcement  agencies  upon  their  request 
after  the  filing  of  a  SAR  was  unclear  or 
contrary  to  law.  Some  questioned 
whether  law  enforcement  agencies 
would  still  need  to  subpoena  relevant 
documents  from  a  banking  organization. 
The  Board's  regulation  requires  banking 
organizations  filing  SARs  to  identify, 
maintain  and  treat  the  documentation 
supporting  the  report  as  if  it  were 
actually  filed  with  the  SAR.  This  means 
that  subsequent  requests  from  law 
enforcement  authorities  for  the 
supporting  documentation  relating  to  a 
particular  SAR  does  not  require  the 
service  of  a  subpoena  or  other  legal 
processes  normally  associated  with 
providing  information  to  law 
enforcement  agencies. 

Cjvj7  Litigation 

The  Board  was  encouraged  to  adopt 
regulations  that  woUld  make  SARs 
imdiscoverable  in  civil  litigation  in 
order  to  avoid  situations  in  which  a 
banking  organization  could  be  ordered 
by  a  court  to  produce  a  SAR  in  dvil 
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litigation  and  could  be  confronted  with 
the  prospect  of  having  to  choose 
between  being  found  in  contempt  or 
violating  the  Board's  rules.  In  the 
opinion  of  the  Board,  31  U.S.C.  5318(g) 
precludes  the  disclosure  of  SARs.  The 
final  rule  requires  a  banking 
organization  that  receives  a  subpoena  or 
other  request  for  a  SAR  to  notify  the 
Board  so  that  the  Board  may.  if 
appropriate,  intervene  in  litigation  or 
seek  the  assistance  of  the  U.S. 
Department  of  Justice. 

Maintenance  of  Originals 

Proposed  Section  208.20(g)  required 
the  maintenance  of  supporting 
documentation  in  its  original  form.  A 
number  of  commenters  noted  that 
electronic  storage  of  documents  is 
becoming  the  rule  rather  than  the 
exception,  and  that  requiring  the  storage 
of  paper  originals  would  impose  undue 
burdens  on  financial  institutions. 
Moreover,  some  records  are  retained 
only  in  a  computer  database.  The 
proposed  regulation  reflected  the 
concerns  of  the  law  enforcement 
agencies  that  the  best  evidence  be 
preserved.  However,  upon  further 
consideration,  the  Board  wishes  to 
clarify  that  the  electronic  storage  of 
original  docxunentation  related  to  the 
filing  of  a  SAR  is  permissible.  In 
addition,  the  Board  recognizes  that  a 
banking  organization  will  not  always 
have  custody  of  the  originals  of 
documents  and  that  some  documents 
will  not  exist  at  the  organization  in 
paper  form.  In  those  cases,  preservation 
of  the  best  available  evidentiary 
dociunents,  for  example,  computer  disks 
or  photocopies,  should  be  acceptable. 
This  has  been  reflected  in  the  final  rule 
by  changing  the  reference  to  original 
documents  to  "original  documents  or 
business  record  equivalents." 

Investigation  and  Proof  Burdens 

One  commenter  expressed  the 
concern  that  a  banking  organization 
would  need  to  establish  probable  cause 
before  reporting  crimes  for  which  an 
essential  element  of  the  proof  of  the 
crime  was  the  intent  of  the  actor.  The 
Board  does  not  intend  that  banking 
organizations  assume  the  burden  of 
proving  illegal  conduct;  rather,  banking 
organizations  are  required  to  report 
known  or  suspected  crimes  or 
suspicious  activities  in  accordance  with 
this  final  rule. 

Supplementary  or  Corrective 
Information;  Reporting  of  Multiple 
Crimes  or  Suspects 

Material  information  that 
supplements  or  corrects  a  SAR  should 
be  filed  with  FinCEN  by  means  of  a 


subsequent  SAR.  The  Rrst  page  of  the 
SAR  provides  boxes  for  the  reporter  to 
indicate  whether  the  report  is  an  initial, 
a  corrected  or  a  supplemental  report. 

One  commenter  requested  guidance 
on  the  reporting  of  multiple  crimes  or 
related  crimes  committed  by  more  than 
one  individual.  The  instructions  to  the 
SAR  contemplate  that  additional 
suspects  may  be  reported  by  means  of 
a  supplemental  page.  Likewise,  multiple 
crimes  committed  by  a  suspect  may  be 
reported  by  means  of  multiple  check- 
offs on  the  SAR,  or  if  needed,  by  a 
written  addendum  to  the  SAR.  In  the 
event  that  related  crimes  have  been 
committed  by  more  than  one  person,  a 
description  of  the  related  crimes  may  be 
made  by  addendum  to  the  SAR.  The 
Board  encourages  filers  to  make  a 
complete  report  of  all  known  or 
suspected  criminal  or  suspicious 
activity.  The  SAR  may  be  supplemented 
in  order  to  facilitate  a  complete 
disclosure. 

Calculation  of  Time  Frame  for  Reporting 

A  number  of  commenters  requested 
that  the  Board  clarify  the  application  of 
the  deadline  for  filing  SARs.  The 
Board's  proposed  regulation  used  the 
broadest  possible  language  to  set  the 
time  frames  for  the  reporting  of  known 
or  suspected  criminal  offenses  and 
suspicious  activities  in  order  to  best 
guide  reporting  institutions.  Absolute 
deadlines  for  the  filing  of  SARs  are 
important  to  the  investigatory  and 
prosecutorial  efforts  of  law  enforcement 
authorities.  It  is  expected  that  banking 
organizations  will  meet  the  filing 
deadlines  once  conduct  triggering  the 
reporting  requirements  is  identified. 
Further  clarification  of  the  time  frames 
is  not  needed  in  the  Board's  view. 

Board  Notification  Requirements 

Several  commenters  expressed 
general  support  for  the  modification  of 
the  reporting  requirement  that  permits 
reporting  of  SARs  to  a  committee  of  the 
board.  As  a  matter  of  clarification, 
notification  of  a  committee  of  the  board 
relieves  the  banking  organization  of  the 
obligation  to  disclose  the  SARs  filed  to 
the  entire  board.  It  would  be  expected, 
however,  that  the  appointed  committee, 
such  as  the  audit  committee,  would 
report  to  the  full  board  at  regular 
intervals  with  respect  to  routine  matters 
in  the  same  manner  and  to  the  same 
extent  as  other  committees  report  at 
board  meetings.  With  respect  to  serious 
crimes  or  insider  malfeasance,  the 
appointed  committee  likely  should 
consider  it  appropriate  to  make  more 
immediate  disclosure  to  the  full  board. 

Some  larger  banking  organizations 
expressed  the  view  that  prompt 


disclosure  of  SARs  to  the  board  or  a 
committee  would  impose  a  serious 
burden  because  larger  organizations 
typically  file  a  larger  number  of  criminal 
referral  forms  (now,  SARs).  While  the 
Board  acknowledges  that  larger 
institutions  may  have  more  SARs  to 
report  to  the  board  or  a  committee,  this 
does  not  alter  the  directors'  fiduciary 
obligation  to  monitor,  for  example,  the 
condition  of  the  institution  and  to  take 
action  to  prevent  losses.  The  final 
regulation  does  not  dictate  the  content 
of  the  board  or  committee  notification, 
and,  in  some  cases,  such  as  when 
relatively  minor  non-insider  crimes  are 
to  be  reported,  it  may  be  completely 
appropriate  to  provide  only  a  summary 
listing  of  SARs  filed.  The  Board  expects 
the  management  of  banking 
organizations  to  provide  a  more  detailed 
notification  to  the  boards  or  committees 
of  SARs  involving  insiders  or  a  potential 
material  loss  to  the  institutions. 

Information  Sharing 

Commenters  suggested  that  the  final 
regulations  should  somehow  facilitate 
the  sharing  of  information  among 
banking  organizations  in  order  to  better 
detect  new  fraudulent  schemes.  It  is 
anticipated  that  the  Treasury 
E)epartment,  through  FinCEN,  and  the 
Agencies,  will  keep  reporting  entities 
apprised  of  recent  developments  and 
trends  in  banking-related  crimes 
through  periodic  pronouncements, 
meetings,  and  seminars. 

Single  Filing  Requirement; 
Acknowledgement  of  Filings 

Some  commenters  requested 
clarification  of  the  single  form  filing 
requirement.  The  Board  reiterates  that 
the  filing  of  a  SAR  with  FinCEN  is  the 
only  filing  that  is  required.  Federal  and 
state  law  enforcement  and  bank 
supervisory  agencies  will  have  access  to 
the  database  created  and  maintained  by 
FinCEN  on  behalf  of  the  Agencies  and 
the  Department  of  Treasury;  thus,  a 
single  filing  with  FinCEN  is  all  that  is 
required  under  the  new  reporting 
system. 

Commenters  also  requested  that  the 
final  rule  permit  the  filing  of  SARs  via 
telecopier.  Such  filings  are  not 
compatible  with  the  system  developed 
by  the  Agencies  and  FinCEN.  Banking 
'  organizations  can  file  the  SAR  via 
magnetic  media  using  the  computer 
software  to  be  provided  to  all  banking 
organizations  by  the  Board  and  each  of 
the  other  Agencies  with  respect  to  the 
institutions  they  supervise.  Larger 
banking  organizations  that  currently  file 
currency  transaction  reports  via 
magnetic  tape  with  FinCEN  may  also 
file  SARs  by  magnetic  tape. 
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Regulatory  Flexibility  Act 

The  Board  certifies  that  this  final 
regulation  will  not  have  a  significant 
financial  impact  on  a  substantial 
number  of  small  banks  or  other  small 
entiti-'s. 

Paperwork  Reduction  Act 

In  accordance  with  Section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
.  (44  U.S.C.  Ch.  35;  5  CFR  1320  Appendix 
A.l),  the  Board  reviewed  the  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 

The  collection  of  inforination 
requirements  in  this  regulation  are 
found  in  12  CFR  208.20,  211.8,  211.24, 
and  225.4.  This  information  is 
mandatory  and  is  necessary  to  inform 
appropriate  law  enforcement  agencies  of 
known  or  suspected  criminal  or 
suspicious  activities  that  take  place  at  or 
were  perpetrated  against  financial 
institutions.  Information  collected  on 
this  form  is  confidential  (5  U.S.C. 
552(b)(7)  and  552a(k)(2),  and  31  U.S.C. 
5318(g)).  The  federal  financial 
institution  regulatory  agencies  and  the 
U.S.  Department  of  Justice  may  use  and 
share  the  information.  The  respondents/ 
recordkeepers  are  for-profit  financial 
institutions,  including  small  businesses. 

The  Federal  Reserve  may  not  conduct 
or  sponsor,  and  an  organization  is  not 
required  to  respond  to,  this  information 
collection  unless  it  displays  a  currently 
valid  OMB  control  number.  The  OMB 
control  number  is  7100-0212. 

No  comments  specifically  addressing 
the  hour  burden  estimate  were  received. 

It  is  estimated  that  there  will  be 
12,000  responses  from  state  member 
banks,  bank  holding  companies.  Edge 
and  agreement  corporations,  and  U.S. 
branches  and  agencies  of  foreign  banks. 

Both  the  new  regulation  and  revisions 
made  to  the  proposed  regulation  and 
reflected  in  this  final  rule  simplify  the 
submission  of  the  reporting  form  and 
shorten  the  records  retention 
requirement.  However,  the  same  amount 
of  information  will  be  collected  imder 
the  new  rule.  The  burden  per 
respondent  varies  depending  on  the 
nature  of  the  criminal  or  suspicious 
activity  being  reported.  The  Federal 
Reserve  estimates  that  the  average 
annual  burden  for  reporting  and 
recordkeeping  per  response  will  remain 
.6  hours.  "Thus  the  Federal  Reserve 
estimates  the  total  annual  hour  burden 
to  be  7,200  hours.  Based  on  an  hourly 
cost  of  $20,  the  annual  cost  to  the  public 
is  estimated  to  be  $144,000. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  infonnation,  including 
suggestions  for  reducing  the  burden,  to: 


Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington.  D.C.  20551 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(7100-0212),  Washington.  D.C.  20503. 

List  of  Subjects 

12  CFR  Part  208 

Accounting.  Agriculture.  Banks, 
banking.  Confidential  business 
information.  Crime.  Currency.  Federal 
Reserve  System.  Flood  insurance. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  211      . 

Exports,  Federal  Reserve  System, 
Foreign  banking.  Holding  companies. 
Investments,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  225 

Administrative  practice  and 
procedures.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  208,  211  and  225  of 
chapter  II  of  title  12  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  12  CFR 
Part  208  continues  to  read  as  follows: 

Authority:  12  U.S.C.  36,  248(a),  248(c). 
321-338a,  371d.  461,  481-486,  601,  611. 
1814,  1823(j),  1828(o).  18310,  1831p-l.  3105. 
3310,  3331-3351,  and  3906-3909;  15  U.S.C 
78b,  781(b),  781(g),  781(i).  78o-4(c)(5).  78q. 
78q-l  and  78w;  31  U.S.C.  5318;  42  U.S.C. 
4102a,  4104a,  4104b.  4106,  and  4128. 

2.  Section  208.20  is  revised  to  read  as 
follows: 

§  208.20    Suspicious  Activity  Reports. 

(a)  Purpose.  This  section  ensures  that 
a  state  member  bank  files  a  Suspicious 
Activity  Report  when  it  detects  a  known 
or  suspected  violation  of  Federal  law,  or 
a  suspicious  transaction  related  to  a 
money  laundering  activity  or  a  violation 
of  the  Bank  Secrecy  Act.  This  section 
applies  to  all  state  member  banks. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  FinCEN  means  the  Financial 
Crimes  Enforcement  Network  of  the 
Department  of  the  Treasury. 

(2)  Institution-affiliated  party  means 
any  institution-affiliated  party  as  that 
term  is  defined  in  12  U.S.C.  1786(r),  or 
1813(u)  and  1818(b)  (3),  (4)  or  (5). 


(3)  SAR  means  a  Suspicious  Activity 
Report  on  the  form  prescribed  by  the 
Board. 

(c)  SARs  required.  A  state  member 
bank  shall  file  a  SAR  with  the 
appropriate  Federal  law  enforcement 
agencies  and  the  Department  of  the 
Treasury  in  accordance  with  the  form's 
instructions  by  sending  a  completed 
SAR  to  FinCEN  in  the  following 
circumstances: 

(1)  Insider  abuse  involving  any 
amount.  Whenever  the  state  member 
bank  detects  any  known  or  suspected 
Federal  criminal  violation,  or  pattern  of 
criminal  violations,  committed  or 
attempted  against  the  bank  or  involving 
a  transaction  or  transactions  conducted 
through  the  bank,  where  the  bank 
believes  that  it  was  either  an  actual  or 
potential  victim  of  a  criminal  violation, 
or  series  of  criminal  violations,  or  that 
the  bank  was  used  to  facilitate  a 
criminal  transaction,  and  the  bank  has 

a  substantial  basis  for  identifying  one  of 
its  directors,  officers,  employees,  agents 
or  other  institution-affiliated  parties  as 
having  committed  or  aided  in  the 
commission  of  a  criminal  act  regardless 
of  the  amount  involved  in  the  violation. 

(2)  Violations  aggregating  $5,000  or 
more  where  a  suspect  can  be  identified. 
Whenever  the  state  member  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank  and  involving  or 
aggregating  $5,000  or  more  in  funds  or 
other  assets,  where  the  bank  believes 
that  it  was  either  an  actual  or  potential 
victim  of  a  criminal  violation,  or  series 
of  criminal  violations,  or  that  the  bank 
was  used  to  facilitate  a  criminal 
transaction,  and  the  bank  has  a 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects.  If 
it  is  determined  prior  to  filing  this 
report  that  the  identified  suspect  or 
group  of  suspects  has  used  an  "alias," 
then  information  regarding  the  true 
identity  of  the  suspect  or  group  of 
suspects,  as  well  as  alias  identifiers, 
such  as  drivers'  license  or  social 
security  numbers,  addresses  and 
telephone  numbers,  must  be  reported. 

(3)  Violations  aggregating  $25,000  or 
more  regardless  of  a  potential  suspect. 
Whenever  the  state  member  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank  and  involving  or 
aggregating  $25,000  or  more  in  funds  or 
other  assets,  where  the  bank  believes 
that  it  was  either  an  actual  or  potential 
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victim  of  a  criminal  violation,  or  series 
of  criminal  violations,  or  that  the  bank 
was  used  to  facilitate  a  criminal 
transaction,  even  though  there  is  no 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects. 

(4)  Transactions  aggregating  $5,000  or 
more  that  involve  potential  money 
laundering  or  violations  of  the  Bank 
Secrecy  Act.  Any  transaction  (which  for 
purposes  of  this  paragraph  (c)(4)  means 
a  deposit,  withdrawal,  transfer  between 
accounts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase  or  sale  of 
any  stock,  bond,  certificate  of  deposit,  or 
other  monetary  instrument  or 
investment  seoirity,  or  any  other 
payment,  transfer,  or  delivery  by, 
through,  or  to  a  financial  institution,  by 
whatever  means  effected)  conducted  or 
attempted  by,  at  or  through  the  state 
member  baiik  and  involving  or 
aggregating  $5,000  or  more  in  funds  or 
other  assets,  if  the  bank  knows, 
suspects,  or  has  reason  to  suspect  that: 

(i)  The  transaction  involves  funds 
derived  from  illegal  activities  or  is 
intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  from 
illegal  activities  (including,  without 
limitation,  the  ownership,  nature, 
source,  location,  or  control  of  such 
funds  dr  assets)  as  part  of  a  plan  to 
violate  or  evade  any  law  or  regulation  or 
to  avoid  any  transaction  reporting 
requirement  under  federal  law; 

(ii)  The  transaction  is  designed  to 
evade  any  regulations  promulgated 
under  the  Bank  Secrecy  Act;  or 

(iii)  The  transaction  has  no  business 
or  apparent  lawful  purpose  or  is  not  the 
sort  in  which  the  particular  custom^' 
would  normally  be  expected  to  engage, 
and  the  bank  knows  of  no  reasonable 
explanation  for  the  transaction  after 
examining  the  available  facts,  including 
the  background  and  possible  purpose  of 
the  transaction. 

(d)  Time  for  reporting.  A  state  member 
bank  is  required  to  file  a  SAR  no  later 
than  30  calendar  days  after  the  date  of 
initial  detection  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR.  If  no 
suspect  was  identified  on  the  date  of 
detection  of  the  incident  requiring  the 
filing,  a  state  member  bank  may  delay 
filing  a  SAR  for  an  additional  30 
calendar  days  to  identify  a  suspect.  In 
no  case  shall  reporting  be  delayed  more 


than  60  calendar  days  after  the  date  of 
initial  detection  of  a  reportable 
transaction.  In  situations  involving 
violations  requiring  immediate 
attention,  such  as  when  a  reportable 
violation  is  on-going,  the  financial 
institution  shall  immediately  notify,  by 
telephone,  an  appropriate  law 
enforcement  authority  and  the  Board  in 
addition  to  filing  a  timely  SAR. 

(e)  Reports  to  state  ana  local 
authorities.  State  member  banks  are 
encouraged  to  file  a  copy  of  the  SAR 
with  state  and  local  law  enforcement 
agencies  where  appropriate. 

(f)  Exceptions.  (1)  A  state  member 
bank  need  not  file  a  SAR  for  a  robbery 
or  burglary  committed  or  attempted  that 
is  reported  to  appropriate  law 
enforcement  authorities. 

(2)  A  state  member  bank  need  not  file 
a  SAR  for  lost,  missing,  counterfeit,  or 
stolen  securities  if  it  files  a  report 
pursuant  to  the  reporting  requirements 
ofl7CFR240.17f-l. 

(g)  Retention  of  records.  A  state 
member  bank  shall  maintain  a  copy  of 
any  SAR  filed  and  the  original  or 
business  record  equivalent  of  any 
supporting  documentation  for  a  period 
of  five  years  from  the  date  of  the  filing 
of  the  SAR.  Supporting  documentation 
shall  be  identified  and  maintained  by 
the  bank  as  such,  and  shall  be  deemed 
to  have  been  filed  with  the  SAR.  A  state 
member  bank  must  make  all  supporting 
documentation  available  to  appropriate 
law  enforcement  agencies  upon  request. 

(h)  Notification  to  board  of  directors. 
The  management  of  a  state  member 
bank  shall  promptly  notify  its  board  of 
directors,  or  a  committee  thereof,  of  any 
report  filed  pursuant  to  this  section. 

(i)  Compliance.  Failure  to  file  a  SAR 
in  accordance  with  this  section  and  the 
instructions  may  subject  the  state 
member  bank,  its  directors,  officers, 
employees,  agents,  or  other  institution- 
affiliated  parties  to  supervisory  action. 

(j)  Confidentiality  ofSARs.  SARs  are 
confidential.  Any  state  member  bank 
subpoenaed  or  otherwise  requested  to 
disclose  a  SAR  or  the  information 
contained  in  a  SAR  shall  decline  to 
produce  the  SAR  or  to  provide  any 
information  that  would  disclose  that  a 
SAR  has  been  prepared  or  filed  citing 
this  section,  appUcable  law  (e.g.,  31 
U.S.C.  5318(g)),  or  both,  and  notify  the 
Board. 


(k)  Safe  harbor  The  safe  harbor 
provisions  of  31  U.S.C.  5318(g),  which 
exempts  any  state  member  bank  that 
makes  a  disclosure  of  any  possible 
violation  of  law  or  regulation  from 
liability  under  any  law  or  regulation  of 
the  United  States,  or  any  constitution, 
law  or  regulation  of  any  state  or  political 
subdivision,  covers  all  reports  of 
suspected  or  known  criminal  violations. 
and  suspicious  activities  to  law 
enforcement  and  financial  institution 
supervisory  authorities,  including 
supporting  documentation,  regardless  of 
whether  such  reports  are  filed  pursuant 
to  this  section  or  are  filed  on  a  voluntary 
basis. 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  12  CFR 
Part  211  continues  to  read  as  follows: 

Authority:  12  U.S.C.  221  et  seq..  1818, 
1841  etseq.,  3101  etseq..  3901  et  seq. 

§§211.8  and  211.24    [Amended] 

2.  In  §§  211.8  and  211.24(f),  remove 
the  words  "criminal  referral  form"  and 
add,  in  their  place,  the  words 
"suspicious  activity  report". 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  12  CFR 
Part  225  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 
18311. 1831p-l.  1843(c)(8),  1844(b).  1972(1), 
3106,  3108.  3310,  3331-3351,  3907,  and 
3909. 

§225.4    [Amended] 

2.  In  §  225.4,  the  heading  of  paragraph 
(f)  is  revised  to  read  "Suspicious 
Activity  Report." . 

3.  In  §  225.4(f),  remove  the  words 
"criminal  referral  form"  and  add,  in 
their  place,  the  words  "suspicious 
activity  report". 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  30, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-2271  Filed  2-2-96  8:45  am) 
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Proclamation  6864  of  February  1,  1996 

American  Heart  Month,  1996 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

There  are  few  among  us  whose  lives  have  not  been  touched  by  the  devastating 
effects  of  heart  disease.  Cardiovascular  disease,  which  includes  heart  disease 
and  stroke,  takes  one  million  of  our  citizens  each  year,  and  heart  disease 
remains  the  single  leading  cause  of  death  in  this  country.  Millions  of  Ameri- 
cans suffer  from  high  blood  pressure,  and  millions  more  have  high  levels 
of  blood  cholesterol.  Studies  also  show  sharp  increases  in  the  number  of 
people  who  are  overweight  and  physically  inactive. 

It  is,  however,  encouraging  that  public  health  efforts  are-  raising  awareness 
of  the  risk  factors  for  cardiovascular  disease.  Though  some— family  history 
and  age— are  inescapable,  the  risks  posed  by  high  blood  pressure  and  high 
cholesterol,  lack  of  exercise,  smoking,  diabetes,  and  obesity  can  be  greatly 
reduced  through  modifications  to  personal  behavior.  Advances  in  research 
have- helped  us  to  gain  a  better  understanding  of  heart  disease,  provided 
new  diagnostic  methods,  and  helped  develop  treatments  that  save  lives 
and  vastly  improve  the  outlook  for  stricken  patients. 

We  can  be  proud  that  the  Federal  Government  has  contributed  to  the  fight 
against  heart  disease  by  supporting  the  efforts  of  the  National  Heart.  Lung, 
and  Blood  Institute,  part  of  the  National  Institutes  of  Health,  and  by  promot- 
ing new  dietary  and  health  guidelines.  The  American  Heart  Association, 
through  research,  education  programs,  and  the  work  of  its  vital  network 
of  volunteers,  has  also  played  a  crucial  role. 

As  we  observe  American  Heart  Month,  let  us  build  on  our  achievements 
by  learning  more  about  the  causes  of  heart  disease  and  by  making  the 
changes  we  can  to  improve  our  cardiovascular  health.  Recognizing  that 
even  small  adjustments  to  diet  and  exercise  habits  can  yield  significant 
benefits,  we  can  help  those  who  already  suffer  from  heart  disease  and 
encourage  those  who  are  taking  their  first  steps  toward  better,  healthier 
lives. 

In  recognition  of  the  need  for  all  Americans  to  become  involved  in  the 
work  to  stop  heart  disease,  the  Congress,  by  Joint  Resolution  approved 
December  30.  1963  (77  Stat.  843;  36  U.S.C.  169b).  has  requested  that  the 
President  issue  an  annual  proclamation  designating  February  as  "American 
Heart  Month."  o         e  j 

NOW.  THEREFORE,  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  February  1996,  as  American  Heart  Month. 
I  call  upon  the  Governors  of  the  several  States,  the  Commonwealth  of  Puerto 
Rico,  officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States, 
and  the  American  people  to  join  me  in  reaffirming  our  commitment  to 
combatting  cardiovascular  disease,  including  heart  disease  and  stroke. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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COMMERCE  DEPARTMENT 

National  Oceanic  and 

Atmospheric  Administration 
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ENVIRONMENTAL 
PROTECTION  AGENCY 
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West  Virginia;  published  2- 
5-96 
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95 
Clean  Air  Act: 
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California;  published  12-7- 
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95 
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situations;  food 
assistance;  comments 
due  by  2-6-96; 
published  12-8-95 
'COMMERCE  DEPARTMENT 
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Atmospheric  Administration 
Fishery  consen/ation  and 
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Pacific  Coast  groundfish; 
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published  1-4-96 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Federal  Power  Act:   • 
Real-time  information 

networks  and  standards  of 
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by  2-5-96;  published  12- 

21-95 
Practice  arxl  procedure: 
Hydroelectric  projects; 

relicensing  procedures; 

rulemaking  petition; 

comments  due  by  2-5-96; 

published  1-10-96 

'    ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnvxiities: 
Maleic  hydrazide,  etc.; 
comments  due  by  2-5-96; 
published  12-6-95 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  tabie  of 
assignments: 

Missouri;  convnents  due  by 
2-5-96;  published  12-20- 
95 
Television  broadcasting: 
Cat)le  television  services; 
definitions  for  purposes  of 
cat)le  television  must-carry 
rules;  comments  due  by 
2-5-96;  published  1-24-96 
FEDERAL  RESERVE 
SYSTEM 

International  banking 
operations  (Regulation  K): 
Foreign  t>anks  home  state 
selection  under  Interstate 
Act;  comments  due  by  2- 
5-96;  published  12-28-95 
Truth  in  lending  (Regulatk)n 
Z): 

Consumer  aedit;  finance 
charges;  comments  due 
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21-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healtti  Care  Financing 
Administration 
Medicare: 
Additkxial  supplier 
standards;  convnents  due 


by  2-9-96;  published  12- 
11-95 
Physician  fee  schedule 
(1996  CY);  payment 
policies  and  relati</e  value 
unit  adjustments; 
comments  due  by  2-6-96; 
published  12-8-95 
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putjiished  12-5-95 
INTERIOR  DEPARTMENT 
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Service 

Royalty  management 
Federal  leases:  natural  gas 
valuation  regulations; 
amendments 
Meeting;  comments  due 
by  2-5-96;  published 
12-13-95 

INTERIOR  DEPARTMENT 
National  Park  Service 

National  Park  System: 
Alaska;  protection  of  wiklife 
arxJ  ott>er  values  and 
purposes  on  all  navigable 
waters  within  park 
txjurxlaries,  regardless  of 
ownership  of  sutxnerged 
larxls;  comments  due  by 
2-5-96;  published  12-5-96 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  mine  safety  and  health: 
Undergrourxj  coal  mines- 
Flame-resistant  conveyor 
t)elts;  requirements  'or 
approval;  comments 
due  by  2-5-96; 
published  12-20-95 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Empk)yee  Retirement  Income 
Security  Act: 
Plan  assets;  participant 
contrilx;tions;  comments 
due  by  2-5-96;  published 
12-20-95 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copyright  claims;  group 
registration  of  photographs; 
comments  due  by  2-9-96; 
published  1-26-96 
NATIONAL  LABOR 
RELATIONS  BOARD 
Requested  single  location 
t>argaining  units  in 
representation  cases; 
appropriateness;  comments 
due  by  2-8-96;  published  1- 
22-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 


IV 
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FedefaJ  emptoyment 
infofmatKXi;  agency 
funding;  comments  due  by 
2-7-96;  published  1-8-96 

SOCUL  SECURITY 
ADMINISTRATION 
Sociai  secunty  tsenefits: 
Elementary  or  secondary 
school  students,  full-time; 
revisions;  comments  due 
by  2-5-96:  published  12-7- 
96 
Living  in  the  same  - 
househoW  (LISH)  and 
lump-sum  deatti  payment 
(LSDP)  rules;  revision; 
comments  due  by  2-5-96; 
published  12-6-95 
Si^vtomerrtal  security  income: 
Aged,  blind,  and  disabled- 
Income  exclusions; 
comments  due  by  2-5- 
96;  published  12-6-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

NavigatKxi  atds: 
Lights  on  artificial  islarxls 
and  fixed  structures  and 
other  facilities; 
conformance  to  lALA 
standards;  comments  due 
by  2-9-96;  published  1-10- 
96 

Regattas  arxj  marine  parades: 
Permit  application 
procedures:  comments 
due  by  2-9-96;  published 
12-26-95 

TRANSPORTATION 

DEPARTMENT 

Military  personnel: 


Coast  Guard  Military 
Records  Conection  Board; 
fir^l  decisions 
reconsideration;  comments 
due  by  2-9-96;  published 
12-11-95 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworttiiness  directives: 

Boeing:  comments  due  by 
2-5-96:  published  12-5-95 

British  Aerospace: 
comments  due  by  2-7-96; 
published  1-3-96 

Jetstream;  comments  due 
by  2-9-96;  published  11- 
28-95 

Sensenich  Propeller 
Manufacturing  Co.,  Inc.; 
comments  due  by  2-5-96; 
published  12-7-95 

TRANSPORTATION 

DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Public  lands  highways 
funds;  elimination;  CFR 
part  removed;  comments 
due  by  2-5-96;  published 
12-6-95 

Motor  carrier  safety  starxjards: 
Driver  qualifications- 
Vision  and  diabetes; 
limited  exemptions; 
comments  due  by  2-7- 
96;  published  1-8-96 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
starxJards: 

Manufacturers'  ot)<igations  to 
provide  notification  and 
remedy  without  charge  to 
owners  of  vehicles  or 
items  not  complying  with 
safety  starxjards; 
corrvnents  due  by  2-5-96; 
published  1-4-96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  liquid 
transportation- 
Open  head  fit>er  drum 
pacl<aging:  extension  of 
auttx)rjty  for  shipping; 
comments  due  by  2-5- 
96;  published  1-9-96 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
National  banks;  extension  of 
credit  to  ir^iders  arxJ 
transactions  with  affiliates: 
comments  due  by  2-9-96; 
published  12-11-95 

TREASURY  DEPARTMENT 
Fiscal  Service 

Finarx:ial  management 
services: 

Payments  under  Judgments 
and  Pnvate  Relief  Acts; 
claims  procedures; 
comments  due  by  2-7-96; 
published  1-8-96 


LIST  OF  PUBUC  LAWS 

This  is  a  list  of  put)lic  bills 
from  Vhe  104th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Putjiic  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  is  rx}t  putHished  in  the 
Federal  Register  but  may  be 
ordered  in  irxlividual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-612-2470). 

H.R.  1606/P.L.  104-100 

To  desigr^te  the  United 
States  Post  Office  building 
located  at  24  Corliss  Street, 
Providence,  Rhode  Island,  as 
the  "Harry  Kizirian  Post  Office 
Building".  (Feb.  1.  1996;  110 
Stat  48) 

H.R.  2061/P.L.  104-101 

To  designate  the  Federal 
building  located  at  1550 
Oevyey  Avenue.  Baker  City, 
Oregon,  as  the  "Oavkj  'J. 
Wheeler  Federal  Buikling". 
(Feb.  1,  1996;  110  Stat.  49) 

Note:  A  cumulative  list  of 
Put)lk:  Laws  for  the  First 
Sesskxi  of  the  104th 
Congress  was  published  In 
Part  11  of  the  Federal 
Register  on  February  1,  1996. 

Last  List  January  30,  1996 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  arxJ  reviskxi  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Govemment  Printina 

Office. 

A  checklist  of  cun'ent  CFR  volumes  comprising  a  conplete  CFR  seL 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkjns 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  sut)scription  to  all  revised  volumes  is  $883.00 
domestic,  $220.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 

TWe                                    Stock  Number  Price       Reviston  Data 

1.  2  (2  Reserved) (869-026-00001 -8) $5.00 

3  (1994  Compilotkxi 
ond  Ports  100  ond 
101) (869-026-00002-6)  . 

4  (869-026-00003-4)  .. 

5  Parts: 

1-699  (869-026-00004-2)  .. 

700-1199 (869-026-00005-1)  .. 

1200-End,  6  (6 
Resented) (869-O26-00006-9)  .. 


7  Parts: 

0-26  (869-026-00007-7)  .. 

27-45  (869-026-00008-5)  .. 

46-51 (869-026-00009-3)  .. 

52 _ (869-026-000 10-7)  .. 

53-209 (869-026-0001 1-5)  .. 

210-299 (869-026-00012-3)  .. 

300-399 (869-026-00013-1)  .. 

400-699 (869^26-00014-0)  .. 

700-899 (869-026-00015-8)  .. 

900-999 (869-026-00016-6)  .. 

1000-1059  (869-026-00017-4)  .. 

1060-1119  (869-026-00018-2)  .. 

1120-1199  (869-026-00019-1)  .. 

1200-1499  (869-026-0002O-4)  .. 

1500-1899 (869-026-O0021-2)  .. 

1900-1939  (869^26-00022-1) 16.00 

1940-1949  (869-026-00023-9)  .. 

1950-1999  (869-026-00024-7)  ... 

2000-£nd (869-026-00025-5)  ... 

8  (869-026-00026-3)  ... 

9  Parts: 

1-199  (869-026-00027-1)  ... 

200-£nd  (869-026-00028-0)  ... 

10  Parts: 

0-50  (869-026-00029-8)  ... 

51-199 (869-026-00030-1)  ... 

200-399 (869-026-00031-0)  ... 

400^99 (869-026-00032-8)  ... 

500-£nd  (869-026-O0033-6)  ... 

11 (869-026-00034-4)  ... 

12  Parts: 

1-199  (869-026-00035-2)  ... 

200-219 (869-O2(W)0036-l)  ... 

220-299 „ _ (869-026-00037-9)  ... 

300-499 (869-O2(WX)038-7)  ... 

500-599 (869-026-00039-5)  ... 

600-€nd  (869-O26-00040-9)  ..., 

13  (869-026-00041-7)  ... 


$5.00 

Jon.  1 

1,  1995 

40.00 

'Jon.  1 

1,  1995 

5.50 

Jon.  1 

,1995 

23.00 

Jon.  1 

,  1995 

20.00 

Jon.  1 

,  1995 

23.00 

Jon.  1 

,  1995 

21.00 

Jon.  1 

,1995 

14.00 

Jan.  1 

.1995 

21.00 

Jan.  1 

,  1995 

30.00 

Jon.  1 

,  1995 

25.00 

Jan.  1 

,  1995 

34.00 

Jon.  1 

,  1995 

16.00 

Jon.  1 

.1995 

21.00 

Jon.  1 

,  1995 

23.00 

Jon.  1 

,  1995 

32.00 

Jon.  1 

,  1995 

23.00 

Jon.  1 

,  1995 

15.00 

Jan.  1 

,  1995 

12.00 

Jon.  1 

.  1995 

32.00 

Jon.  1 

.  1995 

35.00 

Jan.  1 

,  1995 

16.00 

Jon.  1 

,  1995 

30.00 

Jan.  1 

,  1995 

40.00 

Jon.  1 

.  1995 

14.00 

Jon.  1 

,1995 

23.00 

Jon.  1 

,  1995 

30.00 

Jon.  1, 

,1995 

23.00 

Jon.  1, 

,  1995 

30.00 

Jon.  1. 

1995 

23.00 

Jon.  1, 

1995 

15.00 

*Jan.  1, 

1993 

21.00 

Jan.  1, 

1995 

39.00 

Jon.  1, 

1995 

14.00 

Jon.  1, 

1995 

12.00 

Jon.  1, 

1995 

16.00 

Jan.  1. 

1995 

28.00 

Jon.  1, 

1995 

23.00 

Jon.  1, 

1995 

19.00 

Jon.  1, 

1995 

35.00 

Jon.  1, 

1995 

32.00 

Jan.  1, 

1995 

TMto 

14 


Stock  Number 


Prtce       RavtsionDMa 


33X)0 
27.W 
]iJ0O 
23  JX) 
16.00 


1-59 (869-026-00042-5)  .. 

«>-139 „  (869-026-00043-3)  .. 

140-199 (86W»26-00044-l)  .. 

200-1199 _ (869-02M)0045-0)  .. 

1200-€nd (869-026-00046-8)  .. 

15  Parts: 

0-299  (869-026-00047-6) 15.00 

30O-799 (869-026-00048-4) 26.00 

«XHnd  (869-026-00049-2) 21.00 

16  Parts: 

0-149  (869-026-00050-6) 7.00 

ISO^W (869-026-0005  M) 19.00 

10OO-€nd  ...„ (869-026-00052-2) 25.00 

17  Parts: 

1-199  {86W126-00054-9) 20.00 

200-239 „ (869-<12W)0055-7) 24.00 

24(Hnd  (869-026-00056-5) 30.00 

18  Parts: 

1-149  (869-026^)0057-3) .. 

150-279 (869-(B6-00058-l)  .. 

280-399 _ (869-026^)0059-0)  .. 

400-End  (869-026-00060-3)  .. 


16.00 
13.00 
13.00 
11.00 

19  Parts: 

1-140  (869-026-00061-1) 25.00 

141-199 (869-026-00062-0) 21.00 

200-£nd  (869-026-00063-8) 12.00 

20  Parts: 

1-399  (869-026-00064-6)  .. 

400-499 (869-026-00065-4)  .. 

50(Hnd  (869-026-00066-2) .. 


20.00 
34.00 
34.00 


21  Parts: 

1-99  (869-026-00067-1) 16.00 

100-169 (869-026-00068-9) 21.00 

17(>-199  ...„ (869-02600069^7) 22.00 

200-299 (869-026-00070-1) 7.00 

300-499 (869-026-0007 1-9) 39.00 

500-599 „ (869-026-00072-7) 22.00 

600-799 (869-026-00073-5) 9.50 

800-1299 (869-026-00074-3) 23.00 

1300-€nd (869-026-00075-1) 13.00 

22  Parts: 

1-299  ..; (869-026-O0076-O)  .. 

300-End  (869-026-00077-8)  .. 


23  (869-026-00078-6) 

24  Parts: 

0-199  (869-026-00079-^4) 

200-219 (869-026-00080-8) 

220-499 (869-026-00081-6) 

500-699 (869-026-00082-4) 

700-899 (869-026-00083-2)  . 

900-1699  (869-026-00084-1)  . 

1700-£nd (869-026-00085-9)  . 

25  (869-026-00086-7)  . 


33.00 
24.00 

22.00 


40.00 
19.00 
23.00 
20.00 
24.00 
24.00 
17.00 

32.00 

26  Parts: 

§§1.0-1-1.60  (869-026-00087-5) 21.00 

§§  1.61-1.169 (869-026-00088-3) 34.00 

§§1.170-1.300 (869-026-00089-1) 24.00 

§§1.301-1.400 (869-026-00090-5) 17.00 

§§1.401-1.440 (869-026-00091-3) 30.00 

§§1.441-1.500  (869-026-00092-1)  22.00 

§§  1.501-1.640 (869-026-00093-0) 21.00 

§§  1.641-1.850  (869-026-00094-8) 25X10 

§§1.851-1.907  (869-026-00095-6) 26.00 

§§1.908-1.1000  (869-026-00096h») 27  00 

§§1.1001-1.1400  (869-026-00097-2) 25.00 

§§  1.1401-£nd  (869-026-00098-1) 33.00 

2-29  (869-026-00099-9) 25.00 

30-39  (869-026-00100-6) 18.00 

40-49  (869-026-O0101-4) 14.00 


Jon.  1,  1995 
Jen.  1,  1995 
Jan.  1.  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Jon.  1,  1995 
Jan.  1,  1995 
Jon.  1,  1995 

Jon.  1.  1995 
Jan.  1,  1995 
Jan.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 


Apr  1. 
Apr.  1. 


1995 
1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  I.  1995 

Apr  1.  1995 
Apr.  I.  1995 
Apr  1,  1995 
Apr  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 


vi 
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TMa 

50-2W  .. 
30(M99. 
500-599, 
60O-{nd 


271 
1-199  .... 
200-€nd 


28 

1-42  ... 


Stock  NufiwVr 

..  (869-026^102-2) 14.00 

..  (869-026-00103-1) 2100 

..  (86H)26-00104-9) 6.00 

„  (a6W>26-0010&-7) 8.00 


(869-026^)0106-S) 37.00 

,  (869^)26-00107-3) 13.00 

!  (869-026-00108-1) 27O0 

.(869-026-00109-0)  22.00 


Apf.  1,  1995 

Ap«.  1,  1995 

*Apf.  1,  1990 

Apf.  1,  1995 


Apr.  1. 
•Apr.  1, 


1995 
1994 


2t 

Cr"TT  ...... •.•«.M«*»»»****« 

500-899 

900-1899  

1900-1910  (§§  1901.1  to 

1910.999)  

1910  (§§1910.1000  to 

•nd)  _ 

1911-1925  

1926 

1927-€nd 


(869-026-001 10-3) 21O0 

(869-026-00111-1) 9.50 

(869-026-00112-0) 36.00 

(869-026-00113-8) 17.00 


July  1,  1995 

July  1,  1995 

Ju»y  1.  199S 

July  1,  1995 

July  1,  1995 

July  1,  1995 


(869-026-00114-6) 33.00        July  1,  1995 


301 
1-199 
200-699, 
700-€nd 

31 


..  (869-026-001 15-4) 22.00 

..  (869-026-00)  16-2) 27O0 

..(869-026-00117-1) 35.00 

..  (869-026-001 18-9) 36.00 

..  (86W)26-001 19-7) 25.00 

..(869-026-00120-1) 20.00 

..  (869-O26-00121-9) 30.00 


0-199  (869-026^122-7) 15.00 

200-€nd (86WB6-00123-5) 25.00 

32Pwts: 

1-39.  Vol  II 19.00 

1-39,  Vol.  1 1«00 

1-190  (86WJ26-00124-3) 32.00 

191-399  ._- (869^26-00125-1) 38.00 

400-629  .__ „.  (869-026-00126-0) 26.00 

630-699 „ (869-026-00127-8) 14.00 

700-799 (869-026-00128-6) 21.00 

800-€nd  (869-026-00129^) 22.00 

33PartK 

1-124  (869-026-00130-8) 20.00 

125-199 ™ (869-026-00131-6) 27.00 

200-€nd  (869-026-00132^) 24.00 

34PartK 

1*29t  •••••»..•■•. 

300-399  

400-€nd  


35  

3e  Parts 

1-199  

200-End  .. 

37  -. 

38  Parts: 

a-u ^. 

18-€nd  .... 

30  .„ 

40  Parts: 

1-51  

52  -.. 

53-49  

60  -.. 

61-71  

72-85 

86  ..••. 

87-149  ._„ 
150-189  .„ 
190-259  ... 
260-299.., 
300-399.., 


(869-026-00133-2) 25.00 

(869-026-00134-1) 21.00 

(869-026-00135-9) 37.00 

.  (869-026-00136-7) 12.00 

.  (869-026-00137-5) 15.00 

.  (869-026-00138-3) 37.W 

.  (869-026-00139-1) 20.00 

.  (869-026-00140-5) 30.00 

.  (869-026-00141-3) 30.^ 

.  (869-026-00142-1) 17.00 

.(869-026-00143-0) 40.00 

.  (869-026-0014*-8) 39.00 

.  (869-026-0014&-6) 11.00 

.(869-026-00146-4)  36.00 

.  (869-026-00147-2) 36.00 

.(869-026-001 4*- 1) 41.00 

.  (869-O26-0O149-9) 40.00 

.(869-026-00150-2) 41.00 

.(86W)26-00151-1) 25.00 

.(86W)26-00 152-9) 17.00 

.  (869-026-00153-7) 40.00 

.  (869-026-00154-5) 21.00 


July  1,  1995 
July  1,  1995 
July  1.  1995 
July  1,  1995 

July  1,  1995 
Ju»y  1,  1995 
July  1.1995 


July  1 
July  1 


1995 
1995 


2July  1,  1984 

2July  1,  1984 

2July  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

»July  1,  1991 

July  1,  1995 

July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1.  1995 

Xily  1,  1995 
July  1,  1995 
July  5.  1995 

July  1,  1995 

July  1.  1995 
July  1,  1995 

July  1,  1995 


July  1 
July  1 

July  1,1995 


1995 
1995 


July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1.  1995 
July  1.  1995 
July  1,  1995 
July  1.  1995 
July  1.  1995 
July  1,  1995 
July  1.  1995 


Tin* 


stock  Nufnb#r 


Prtc*       R«vlston  Dal* 


400-424 (869-026-00155-3) 26.00 

425-699 ..„ (869-026-00156-1) 30.00 

700-789 (869-026-00157-0) 25O0 

790-€nd  (869-C26-00 158-8) 15.00 

41  Ctwptars: 

1, 1-1  to  1-10 -.. 13.00 

1.1-11  to  Appendbc.  2  (2  Rsssfved) 13O0 


3-4 

7 

8 

9 
10-17 


14X0 

6j00 

4iO 

13.00 

9i0 


18,  Vol  I,  Parh  1-5  -..  13.00 

18.  Vol.  «.  Ports  6-19 13.00 

18,  Vol  U,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-026-00159-6) 950 

101  (869-026-0016(WJ) 29.00 

102-200 (869-026-00161-8) 15.00 

201-€nd  (86W)2M)0162-6) 13.00 

•1-399 _„„ (869-026-00163-4) 26.00 

400-429 „ (869-026-00164-2) 26.00 

430-€nd {86*-022-00162-1) 36.00 


43 

1^999  (869-026-00166-9) 23.00 

1000-3999  (869-026-00167-7) 31.00 

4000-fnd (869-026-00168-5) 15.00 

44 „ (869-022-00166-3) 27.00 

49  Parts: 

1-199  (869-022-00170-7) 22.00 

200-499 (869-026-00171-5) 14.00 

500-1 199  (869-026-00172-3) 23O0 

1200-€nd (869-026-00173-1) 26.00 

1-40  (869-022-00171-0) 20.00 

•41-49 (869-026-001 75-8) 17.00 

•70-89  . (869-026-00176-6) 8.50 

•90-139  (869-026-00177-4) 15.00 

140-155 (869-026-00178-2) 12.00 

156-165 (869-022-00176-1) 17.00 

166-199 „ (869-022-00177-9) 17.W 

200-499 „ (869-022-00178-7) 21.00 

500-€nd  (869-026-00182-1) 13.00 

47  Parts: 

•0-19 (869-026-00183-9) 

20-39  _ (869-026-00184-7) 

40-69  ..„ (869-022-00182-6) 

70-79  _ „ (869-026-00 186-3) 

80-£nd  _ (869-022-00184-1) 


25.00 
21.00 
14.00 
24.00 
26.00 


48  Chaptsrs: 

1  (Ports  1-51)  (869-022-00 18S-0) 36O0 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251) (869-022-00187-6)  16.00 

•2  (Ports  252-299)  (869-026-00191-0) 13.00 

3-6 (869-022-00 189-2) 23.00 

7-14  (869-022-00190-6) 30.00 

15-28  - ™ (869-022-00191-4) 32.00 

29-€nd  (869-022-00192-2) 17.00 

49  Parts: 

1-99  „... (869-026-00196-1) 2iJ0O 

100-177 „ -...  (869-022-00194-9) 30.00 

178-199 (869-022-00195-7) 21.00 

200-399 „ (869-022-00196-5) 30.00 

40(>-'999 „ (869-022-00197-3) 35.00 

1000-1 199  (869-026-00201-1) 18.00 

1200-€n<l (869-026-00202-9) 15.00 

50  Parts: 

1-199  (869-O22-0020O-7) 25.00 

200-599 (869-026-00204-5) 22.00 

600-€rKl  (869-022-O0202-3) 27.00 


July  1,  1995 
July  1.1995 
July  1,1995 
July  1,  1995 

sjuly  1,  1984 

'July  1,  1984 

>July  1,  1984 

iMf  1,  1984 

3July  1,  1984 

iJuly  1,  1984 

ijuly  1,  1984 

3July  1,  1984 

'July  1,  1984 

3July  1.  1984 

JJuly  1,  1984 

July  1,  1995 

July  1,  1995 

July  1.1995 

July  1,  1995 

Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1994 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1994 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
'Oct.  1,  1993 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1,  1994 

Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 

Oct.  1,  1995 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1,  1994 
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Title  Stock  Number  Price       Revision  Date 

CFC  Index  orxj  Findings 
Aids (869-026-00053-1) 36.00       Jon.  1,  1995 

Complete  1996  CFR  set 883.00  1996 

Microfictie  CFR  Edition: 

Subscription  (moiled  OS  issued)  264.00  1996 

Individuol  copies 1O0  1996 

Complete  set  (one-time  moiling)  264.00  1995 

Complete  set  (one-time  moiling)  244.00  1994 

Complete  set  (one-time  moiling)  223.00  1993 

■  Because  Title  3  is  an  annual  compilation,  ttiis  volunie  and  aH  previous  volumes 
should  be  retained  as  a  pefmar>ent  reference  source. 

'The  July  1,  1985  edition  o(  32  CFR  Ports  1-189  contans  a  note  only  (or 
Parts  1-39  iiKlusive.  For  the  full  text  o(  the  Defense  Acquuition  Segukitionj 
in  Ports  1-39,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984.  contowng 
those  ports. 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contoins  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regukitions 
In  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
1,  1990  to  Mar.  31,  1995.  The  CFR  volume  issued  AprH  1,  1990,  should  be 
retained. 

*No  amendments  to  this  vokime  were  promutgoted  during  the  period  July 
1,  1991  to  June  30,  1995.  The  CFR  volume  issued  July  1,  1991.  should  be  retaned. 

»!*>  omendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1993  to  December  31,  1994.  The  CFR  volume  issued  January  1.  1993,  shoukJ 
be  retained. 

^Ho  omendrTients  to  this  volume  were  pronxigoted  during  ttie  period  October 
1,  1993,  to  September  30,  1994.  The  CFR  volume  issued  October  1.  1993.  shouW 
be  retained. 

'No  amendments  to  this  volume  were  prorrxigoted  dumg  the  peiiod  ApfH 
1,  1994  to  Mach  31,  1995.  The  CFR  volume  issued  April  1.  1994.  shouM  be 
letoned. 


Public  Papers 

of  the 

Presidents 

of  the 
United  States 

AnniMl  volum««  containing  the  public  me»Mfe* 
and  ttatemcnta.  newt  conferencet.  and  other 
•elected  paper*  released  by  the  While  House 

Volumes  for  the  following  year*  are  available;  other 
volumes  not  listed  are  out  of  print 

George  Bush    .  William  J.  Clinton 

1990  1W3 

(Book  II) $41.00  (Book  I) 451.00 

1991  19B3 

(Book  I) $41.00  (Book  II) 451.00 

1991  19M 

(Book  II) 444.00  (Bookn    -$56.00 

19B2 

(Book  I) _....447.00 

1992-93 

(Book  II) 449.00 
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The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 
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Order  Processing  Code- 

*7784 


Charge  your  order. 
It's  easy! 


To  fax  vour  orders  (202)  512-2250 
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The  authentic  text  behind  the  news  .  .  . 
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Compilation  of 

Presidential 
Documents 


WeeUjp  Compiktaon  of 

Presidential 
Documents 


TTiis  unique  service  provides  up-to-date 
infonTMrtion  on  Presidential  pobdes 
and  announcements.  It  contains  the 
ful  text  of  ttte  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  tty  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
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Register,  National  Archives  and 
Records  Administration. 
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Check  method  of  payment: 

G  Check  payable  to  Superintendent  of  Documents 
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1    1                      II                 II 
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Visa  and  quota  requirements;  exemptions — 
Fashion  samples,  4418 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade — 

CBOT  Brazil  Brady  Bond  Index.  4418-4419 
Meetings;  Sunshine  Act,  4520 

Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4514- 
4515 


National  banks: 
Preemption  determinations — 
Low-cost  or  consumer  checking  accounts  by  State 
depositories,  4515—4516 

Defense  Department 

See  Air  Force  Department 
See  Engineers  Corps 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  4419 

Education  "Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
State  vocational  rehabilitation  services  program—.  - 
Meetings.  4390-4391 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Boise  Cascade  Corp.  et  al.,  4489-4490 

Fruit  of  the  Loom,  4491 

Jeld-Wen  of  Bend/Bend  Millwork.  4490 

Kerr-McGee  Corp.,  4490--*491 

Supreme  Slipper  Manufacturing  Co..  Inc..  4489 

Vic  Manufacturing  Co.,  4489 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Leroy  Industries,  Inc.,  et  al..  4486-4488 

Thompson  River  Lumber  Co.  et  al.,  4488-4489 
Committees;  establishment,  renewal,  termination,  etc.: 

Apprenticeship  Federal  Committee.  4491 
NAFTA  transitional  adjustment  assistance: 

Equitable  Resources  Energy  Co.,  4494 

Equitable  Resources  Energy  Co.  et  al.,  4491-4494 

Walker  Manufacturing  Co.,  4494 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Southeastern  Power  Administration 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Putnam  and  Marion  Counties,  FL;  Rodman  Dam/ 
Ocklawaha  River  Restoration  Project,  4419-^420 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Missouri,  4352-4353 

Rhode  Island.  4353-4357 
Air  quality  planning  purposes;  designation  of  areas: 

South  Dakota,  4357^359 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Siates: 

Missouri.  4391-4392 

Rhode  Island.  4392 
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Air  quality  planning  purposes;  designation  of  areas: 

South  Dakota,  4392 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4433- 
4435 
Meetings: 

Science  Advisory  Board,  4435 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Thermo-Chem,  Inc.,  4435—4436 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  4408 

Farm  Credit  System  Insurance  Corporation 

RULES 

Conflict  of  interests,  4349 

Federal  Aviation  Administration 

PROPOSED  RULES 

Class  D  and  Class  E  airspace,  4379—4380 

Class  E  airspace,  4381-4382 

Colored  Federal  Airways,  4380—4381 

NOTICES 

Meetings; 
Research,  Engineering  and  E)evelopment  Advisory 
Committee,  4509 

Passenger  facility  charges;  applications,  etc.: 
Bradley  International  Airport,  MA,  4510—4511 
Chicago  O'Hare  International  Airport,  IL,  4509-4510 
Sacramento  Metropolitan  Airport,  CA,  4511 

Federal  Communications  Commission 

RULES 

Antennas;  structure  clearance  process  streamlining, 

construction,  marking,  and  lighting  rules,  4359—4369 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Arkansas,  4392-4393 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  4436 
Meetings;  Sunshine  Act.  4520 
Public  safety  radio  communications  plans: 

Louisiana,  4437 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  4520 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

AEP  Resources  Gippsland  Power  L.L.C.,  et  al.,  4426-4430 

Arizona  Public  Service  Co.  et  al.,  4423-4426 
Environmental  statements;  availability,  etc.: 

Blue  Diamond  Power  Partners,  4432 

Sahko  Hydroelectric  Project,  4430-4431 
Meetings: 

Natural  gas  companies;  Working  Groups  (forms  and 
filings),  4432-4433 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  4423 


Boundary  Gas,  Inc.,  4420 

CNG  Transmission  Corp.,  4421-4422 

Columbia  Gas  Transmission  Corp.,  4422 

Florida  Gas  Transmission  Co.,  4421 

Northern  Natural  Gas  Co.,  4422 

Questar  Pipeline  Co.,  4422 

Sea  Robin  Pipeline  Co.,  4420-4421 

Western  Transmission  Corp.,  4422 

Williams  Natural  Gas  Co.,  4421 

Federal  Labor  Relations  Authority 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4437 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  4437-4438 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  4520-4521 
Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Southern  Pacific  Transportation  Co.  et  al.,  4511-4512 
Meetings: 

Tank  car  builders,  users,  and  transporters;  safety  needs, 
4512 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  4521 
Applications,  hearings,  determinations,  etc.: 
.    First  Commonwealth  Financial  Corp.,  4438 

Standridge,  Jerry  G.  et  al.,  4438-4439 

Tampa  Banking  Co.  et  al.,  4439 

Wesbanco,  Inc.,  4438 

Federal  Trade  Commission 

PROPOSED  RULES 
Trade  regulation  rules: 
Incandescent  lamp  (light  bulb)  industry,  4382-4389 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
■    Cuneate  bidens,  4372-4373 
PROPOSED  RULES 
Endangered  and  threatened  species: 

California  condors,  captive-reared,  4394 

Virgin  spinedace.  4401—4406 

Whooping  crane,  4394-4401 

_  Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

New  drug  applications — 
Lasalocid;  correction.  4349 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Ivermectin,  4442—4443 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tongass  National  Forest,  AK,  4407 
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General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request,  4419 

Health  and  Human  Services  Departnf>ent 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Indian  Health  Service 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Vital  and  Health  Statistics  National  Committee,  4444- 
4446 

Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Program  Operations  Bureau,  4443—4444 

Housing  and  Urt>an  Development  Department 

RULES 

HUD-owned  properties: 

Sale  of  HUD-held  single  family  mortgages,  4580-^584 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Housing  assistance  payments  (Section  8) — 
Public  and  Indian  housing;  rental  voucher,  rental 
certificate,  family  unification,  and  family  self- 
sufficiency  service  coordinators  programs,  4455— 
4476 
Public  and  Indian  housing — 

Drug  elimination  program,  4447-4455 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens  employment  control: 
Employment  eligibility  verification  form  (Form  1-9); 
electronic  production  and/or  storage  demonstration 
project;  application  deadline  extended,  4378 
Immigration: 
Aliens — 
Mexican  and  Canadian  nonresident  alien  border 
crossing  cards,  4374-4378 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Ramapough  Mountain  Indians,  Inc.,  4476—4477 
Tribal-State  Compacts  approval;  Class  III  (casino)  gambling: 
Confederated  Tribes  of  Siletz  Indians  Tribe,  OR,  4477- 

4478 
Confederated  Tribes  of  Warm  Springs  Reservation,  OR, 

4478 
Coquille  Indian  Tribe,  OR,  4477 

Cow  Creek  Band  of  Umpqua  Tribe  of  Indians,  OR,  4477 
Miami  Tribe  of  Oklahoma,  OK,  4478 
Reno-Sparks  Indian  Colony,  NV,  4478 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  indians/Alaska  natives  tribal  management, 
4446^447 

Interior  Department 

See  Fish  and  Wildlife  Service 


See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Employee  remuneration  in  excess  of  one  million  dollars; 
disallowance  of  deductions;  correction,  4349—4350 

International  Trade  Administration 

NOTICES 
Antidumping: 
Color  television  receivers  from — 

Korea,  4408-4415 
Manganese  metal  from — 
China,  4415-4418 

International  Trade  Commission 

NOTICES 

Import  investigations: 
GATT  Uruguay  Round  Agreement;  Customs  rules  of 
origin;  international  harmonization,  4485-4486 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Parole  Commission 
PROPOSED  RULES 

Nondiscrimination  on  basis  of  disability  in  State  and  local 
government  services: 
Curb  ramps  at  existing  pedestrian  walkways;  installation, 
4389-4390 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska,  4359 
NOTICES 
Alaska  Native  claims  selection: 

Huna  Totem  Corp.,  4478-^479 

NANA  Regional  Corp.,  Inc.,  4478 
Environmental  statements;  notice  of  intent: 

Rangeland  health  standards  and  grazing  management 
guidelines,  NV,  4479 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  4479-4480 

Management  and  Budget  Office 

NOTICES 

North  American  Industry  Classification  System;  standard 
industrial  classification  replacement;  proposed  industry 
classification  structure,  4524—4578 

Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management: 

Indian  Gas  Valuation  Negotiated  Rulemaking 
Committee — 
Meetings,  4390 
NOTICES 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

Drilling  operations,  4480—4481 
Royalty  management: 

Reduction  of  royalty  or  net  profit  share,  4481-4482 
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Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  R^ievv  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  4419 
Meetings: 

Aeronautics  Advisory  Committee,  4494-4495 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards: 
Passenger  automobiles;  low  volume  manufacturer 
exemptions,  4369-4370 
Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  associated  equipment — 
Headlamps;  visible  color  other  than  white;  petition 
denied,  4370-^372 

NOTICES 

Meetings: 
Safety  performance  standards,  research  and  safety 
assurance  programs,  4512-4513 

National  Park  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  4482—4483 
Environmental  statements;  availability,  etc.: 

Hagerman  Fossil  Beds  National  Monument,  ID,  4483 
National  Register  of  Historic  Places: 

Pending  nominations,  4483—4485 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Practice  rules: 

Rulemaking  petitions;  submission  procedures,  4378—4379 
NOTICES 

Meetings;  Sunshine  Act,  4521 
Applications,  hearings,  determinations,  etc.: 

Atlas  Corp.,  4495^496 

Saxton  Nuclear  Experimental  Corp.,  4496 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  date  advancements;  substance  abuse  treatment 
program  completion,  4350-4351 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 

Securities  and  Exchange  Commission 

NOTICES 

Meetings: 
Capital  Formation  and  Regulatory  Processes  Advisory 
Committee,  4500 

Meetings;  Sunshine  Act,  4521 

Self-regulatory  organizations;  proposed  rule  changes:    . 
Chicago  Board  Options  Exchange,  Inc.,  4502—4504 
Government  Securities  Clearing  Corp.,  4500—4502 
International  Securities  Clearing  Corp.,  4508 


National  Association  of  Securities  Dealers,  Inc.,  4504- 

4506 
Participants  Trust  Co.,  4507-4508 
Applications,  hearings,  determinations,  etc.: 
Lipper  Fund,  Inc.,  et  al.,  4496-4498 
Schwab  Capital  Trust  et  al.,  4498-^500 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Tennessee,  4509 

Social  Security  Administration 

PROPOSED  RULES 
Social  security  benefits: 
Cycling  payments;  additional  days  throughout  month  on 
which  benefits  will  be  paid,  4389 

Southeastern  Power  Administration 

NOTICES 

Power  rates: 
Kerr-Philpott  Projects,  4433 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation,  Inc.,  4513 
Railroad  services  abandonment: 

MNVA  Railroad,  Inc.,  4513-4514 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Buffalo  Federal  Savings  &  Loan  Association,  4518 

First  Federal  Savings  Bank  of  Dover,  4518 

Lawrenceville  Federal  Savings  &  Loan  Association,  4518- 
4519 

South  Bergen  Savings  Bank,  4518 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  4516—4518 
Boycotts,  international: 

Countries  requiring  cooperation;  list,  4514 

Veterans  Affairs  Department 

NOTICES 
Meetings: 
Veterans'  Claims  Adjudication  Commission,  4519 
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Separate  Parts  In  This  Issue 

Part  11 

Office  of  Management  and  Budget,  4524-^578 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Part  III 

Department  of  Housing  and  Urban  Development,  4580- 
4584 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  In  the 
Reader  Aids  section  at  the  end  of  this  Issue. 
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Rules  and  Regulations 


FedCTal  Register 
Vol.  61,  No.  25 
Tuesday,  February  6,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wfiich  is  published  urxler 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

5  CFR  Chapter  XXX  and  Part  4001 

12  CFR  Part  1401 

RIN  3055-AA03, 3209-AA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Farm 
Credit  System  insurance  Corporation 

AGENCY:  Farm  Credit  System  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
Board,  with  the  concurrence  of  the 
Office  of  Government  Ethics  (OGE), 
adopts  as  final  an  interim  rule  which 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (Executive  Branch-wide 
Standards)  issued  by  the  Office  of 
Government  Ethics.  The  final  rule  is  a 
necessary  supplement  to  the  Executive 
Branch-wide  Standards  because  it 
addresses  ethical  issues  unique  to 
Corporation  programs  and  operations.  In 
addition  to  this  final  rule,  the 
Corporation  is  issuing  a  single  section  in 
its  regulations  that  provides  cross- 
references  to  the  Executive  Branch-wide 
Standards  and  financial  disclosure 
regulations,  as  well  as  these  new 
supplemental  regulations. 
EFFECTIVE  DATE:  February  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  R.  Laguarda,  Senior  Attorney 
and  Deputy  Ethics  Official,  Farm  Credit 
System  Insurance  Corporation,  McLean, 
VA  22102-0826,  (703)  883-4234,  TDD 
(703) 883-4444. 

SUPPLEMENTARY  INFORMATION:  On  June 
12,  1995,  the  Corporation  published, 
with  OGE  concurrence  and  co-signatiu«, 
an  interim  rule  (60  FR  30773)  and 
requested  comments  thereon.  The 
interim  rule  estabUshed  regulations 


imposing  prohibitions  on  the  ownership 
of  certain  financial  interests; 
prohibitions  on  certain  forms  of 
borrowing  and  extensions  of  credit; 
limitations  on  purchases  of  assets 
owned  by  Farm  Credit  System 
institutions,  conservatorship  or 
receivership  assets,  or  certain  assets 
held  by  the  Corporation;  restrictions 
arising  bom  the  employment  of 
relatives;  a  prohibition  against 
involvement  in  Farm  Credit  System 
board  member  elections;  and 
restrictions  on  outside  employment  and 
-business  activities.  The  Corporation  also 
issued  a  single  section  in  its  regulations 
at  12  CFR  part  1401  to  provide  cross- 
references  to  the  Executive  Branch-wide 
Standards  and  financial  disclosure 
regulations,  as  well  as  these  new 
supplemental  regulations  codified  at  5 
CFR  part  4001. 

The  Corporation  received  no 
comments  on  the  interim  rule. 

Accordingly,  the  Corporation  Board, 
with  the  concurrence  of  OGE,  adopts  the 
interim  rule  adding  5  CFR  chapter  XXX 
consisting  of  part  4001  and  12  CFR  part 
1401  which  was  published  at  60  FR 
30773  on  Jime  12, 1995,  as  a  final  rule 
without  change. 

Dated:  January  18, 1996. 
Floyd  Fithian, 

Secretary,  Fami  Credit  System  Insurance 
Corporation. 

Approved:  January  24. 1996. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 
|FR  Doc.  96-2460  Filed  2-&-96:  8:45  am] 
aiLLMQCOOE  cno-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Anintal 
Feeds;  l.asaiocid;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  November  24. 1995  (60  FR 
57928).  The  document  amended  the 
animal  drug  regulations  to  reflect 


approval  of  a  supplemental  new  animal 
drug  appUcation  (NADA  964-298)  filed 
by  Hoffmaim-La  Roche,  Inc.  The 
dociunent  was  published  with  some 
errors  in  the  codified  section.  This 
dociunent  corrects  those  errors. 
EFFECTIVE  DATE;  November  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1737. 
In  FR  Doc.  95-28599,  appearing  on 
page  57928  in  the  Federal  Register  of 
Friday,  November  24, 1995,  the 
following  corrections  are  made: 

§568.311    [Corrw:ted] 

On  page  57929,  in  the  third  colimm, 
in  §  558.311  Lasalocid,  in  paragraph 
(b)(7)(iii),  the  phrase  "paragraph 
(e)(l)(xv)"  is  corrected  to  read 
"paragraph  (e)(l)(xvi)"  and  on  the  same 
page,  in  the  table,  in  paragraph  (e)(1), 
under  the  first  coliunn,  the  entry  for 
"(xv)"  is  corrected  to  read  "(xvi)". 

Dated:  January  25, 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-2372  Filed  2-5-96;  8:45  am) 

BNJJNG  COOC  41W-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TO  8650] 
RIN1545-AS23 

Disallowance  of  Deductions  for 
Employee  Remuneration  in  Excess  of 
$1,000,000;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  doousent  contains 
corrections  to  final  regulations  (TD 
8650)  which  were  published  in  the 
Federal  Register  on  Wednesday, 
December  20,  1995  (60  FR  65534).  and 
relates  to  the  disallowance  of 
deductions  for  employee  remuneration 
in  excess  of  $1,000,000. 
EFFECnVE  DATE:  December  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Niisner  or  Charles  T.  Deliee  at 
(202)  622-6060  (not  a  toll-free  number). 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  162(m)  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8650)  contain  errors  that  are 
misleading  and  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8650),  which  was 
the  subject  of  FR  Doc.  95-30869,  is 
corrected  as  follows: 

§1.162-27    [CorrectecQ 

1.  On  page  65538,  column  1,  §  1.162- 
27  (c)(3)(ii)(A).  line  2,  the  language 
"3121(a)(1)  through  section 
3121(a)(5)(D)"  is  corrected  to  read 
"3121(a)(5)(A)  through  section 
3121(a)(5)(D)". 

2.  On  page  65543,  column  2,  §  1.162- 
27  (e)(4)(i),  the  last  sentence  is  corrected 
to  read  as  follows: 

•  *        •        *        • 

(e)*  *  • 

(4)*   •  Mi)*  •  *  The  material  terms 
include  the  employees  eligible  to 
receive  compensation;  a  description  of 
the  business  criteria  on  which  the 
performance  goal  is  based;  and  either 
the  maximum  amount  of  compensation 
that  could  be  paid  to  any  employee  or 
the  fbrmula  used  to  calculate  the 
amount  of  compensation  to  be  paid  to 
the  employee  if  the  performance  goal  is 
attained  (except  that,  in  the  case  of  a 
formula  based,  in  whole  or  in  part,  on 
a  percentage  of  salary  or  base  pay,  the 
maximum  dollar  amount  of 
compensation  that  could  be  paid  to  the 
employee  must  be  disclosed). 

*  •        *        •        * 

3.  On  page  65544,  column  3,  §  1.162- 
27  (e)(5),  second  line  from  the  bottom  of 
the  paragraph,  the  language  "to  the 
increase  in  the  stock  of  the"  is  corrected 
to  read  "to  the  increase  in  the  value  of 
the  stock  of  the". 

Cynthia  E.  Grigsby. 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

IFR  Doc.  96-2323  Filed  2-5-96;  8:45  am] 
8IUJNQ  COOe  4S30-01-P 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 


Parole  Date  Advancements  for 
Substance  Abuse  Treatment  Program 
Completion 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Final  rule. 


SUMMARY:  The  U.S.  Parole  Commission 
is  substantially  revising  the  interim  rule, 
published  in  August  of  last  year,  that 
added  to  28  CFR  2.60  a  provision 
whereby  a  parole-eligible  prisoner  could 
qualify  for  a  special  advancement  of  his 
release  date  by  up  to  twelve  months,  if 
the  prisoner  completed  a  residential 
substance  abuse  treatment  program  and 
was  a  non-violent  offender.  The  rule 
was  published  as  an  interim  rule  so  as 
to  permit  the  Commission  to  determine 
whether  the  statutory  criteria  for  parole 
at  18  U.S.C.  4206  would  permit  these 
prisoners  to  receive  an  incentive  for 
completion  of  such  programs 
comparable  to  the  incentive  that  is 
available  under  18  U.S.C.  3621(e)(2)  for 
prisoners  serving  sentences  for  crimes 
committed  after  November  1, 1987. 
(Such  prisoners  are  not  eligible  for 
parole,  but  can  qualify  for  up  to  twelve 
months  of  reduction  in  custody  for 
completion  of  residential  substance 
abuse  programs).  In  practice,  the 
Commission  has  not  been  able  to  grant 
advancements  sufficient  for  the  interim 
rule  to  provide  the  desired  incentive, 
because  parole-eUgible  prisoners  all  too 
frequently  have  serious  offenses  and 
serious  prior  records  that  preclude  early 
release  from  prison.  Accordingly,  the 
interim  rule  has  been  substantially 
revised  so  that  the  permissible 
advancement  for  residential  substance 
abuse  program  completion  will  be 
determined  under  the  existing  schedule 
for  "superior  program  achievement," 
and  not  in  addition  to  it. 
EFFECTIVE  DATE:  March  7,  1996. 
ADDRESSES:  Send  comments  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsel,  Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  The 
interim  regulation  was  published  at  60 
FR  40094  (August  7,  1995).  The  interim 
rule  permitted  the  advancement  of  a 
parole-eligible  prisoner's  presumptive 
release  date  by  up  to  twelve  months  for 
successfully  completing  a  residential 
substance  abuse  treatment  program. 
However,  the  interim  rule  made  it  clear 


that  the  Commission's  decision  in  any 
case  would  continue  to  be  governed  by 
the  criteria  for  parole  at  18  U.S.C. 
4206(a),  which  requires  the  Commission 
to  ensure  that  release  will  not  depreciate 
the  seriousness  of  the  offense  or 
jeopardize  the  public  welfare.  The 
Commission  stated  that  it  needed  to 
determine  whether  the  interim  rule 
could  be  implemented  consistently  with 
the  criteria  at  18  U.S.C.  4206,  and  that 
if  such  did  not  appear  feasible  "*  *   * 
the  Commission  may  amend  or 
withdraw  the  interim  regulation."  60  FR 
40095. 

In  practice,  the  Commission  has 
found  that  the  remaining  population  of 
parole-eligible  prisoners  consists  of  so 
many  offenders  with  extremely  serious 
offenses,  serious  prior  records,  and 
serious  indications  of  future  recidivism, 
that  the  advancement  authorized  by  the 
interim  rule  could  seldom  be  reconciled 
with  the  statutory  criteria  for  parole.  For 
the  most  part,  prisoners  in  the  parole- 
eligible  population  who  qualify  under 
the  interim  rule  have  already  received 
appropriate  advancements.  The 
remaining  population  cannot  be 
expected  to  produce  a  sufficient  number 
of  qualified  applicants  to  justify  the 
adoption  of  the  interim  rule  as  a  final 
rule.  The  Commission  wishes  to  avoid 
the  situation  in  which  its  regulations 
appear  to  promise  release  date 
advancements  which,  in  practice,  are 
rarely  granted. 

On  the  other  hand,  the  Commission 
does  not  wish  to  withdraw  altogether 
the  incentive  for  substance  abuse 
program  participation  that  the  interim 
rule  was  intended  to  provide.  The  final 
rule  guarantees  that,  upon  receipt  of  a 
report  from  the  Bureau  of  Prisons  that 
the  prisoner  has  successfully  completed 
a  residential  substance  abuse  program  of 
at  least  500  hours,  such  a  prison  will  be 
promptly  reviewed  for  a  possible 
advancement  under  the  schedule  set 
forth  in  28  C.F.R.  2.60(e).  Although  this 
schedule  authorizes  advancement  of 
less  than  twelve  months  for  prisoners 
whose  release  dates  require  service  of 
less  than  eighty-five  months  in  prison, 
greater  advancements  are  authorized  for 
prisoners  who  have  been  required  to 
serve  eighty-five  or  more  months  in 
prison. 

Accordingly,  by  considering 
substance  abuse  program  completion  as 
"superior  program  achievement"  under 
§  2.60,  the  Commission  intends  to 
evaluate  the  appropriateness  of  such  an 
advancement  in  the  same  manner  that  it 
considers  advancements  for  other  forms 
of  superior  program  achievement,  i.e., 
by  balancing  the  need  for  recognition  of 
the  prisoner's  achievement  against  the 
need  to  avoid  a  grant  of  parole  that 
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depreciates  the  seriousness  of  the 
offense  or  jeopardizes  the  public 
welfare.  The  procedural  benefit  of  a 
prompt  review  upon  program 
completion  as  opposed  to  postponement 
to  the  next  statutory  interim  hearing) 
will  constitute  the  Commission's  special 
response  to  the  completion  of 
residential  substance  abuse  programs. 
This  policy  determination  recognizes 
the  importance  of  such  programs  in 
contributing  to  the  eventual 
rehabilitation  of  prisoners  whose 
criminal  behavior  can,  in  some  measure, 
can  be  attributed  to  substance  abuse 
addiction. 

Implementation 

The  Commission  will  apply  this  rule 
at  any  hearing  or  record  review 
(including  appeals  submitted  to  the 
National  Appeals  Board)  conducted  on 
or  after  the  effective  date  set  forth  above. 
If  the  prisoner  has  demonstrated 
superior  program  achievement  in  some 
other  respect,  and  such  achievement  has 
not  yet  been  considered  for  an 
advancement  under  §  2.60,  any 
advancement  will  be  based  on  the 
prisoner's  overall  record  of 
accomplishments.  If  superior  program 
achievement  has  already  been  rewarded, 
the  advancement(s)  previously  granted 
plus  the  advancement  for  residential 
substance  abuse  program  completion 
may  not  exceed  the  permissible 
reduction  set  forth  at  §  2.60(e)  except  in 
the  most  clearly  exceptional  cases  (e.g., 
where  substance  abuse  program 
completion  is  found  to  make  the 
prisoner  a  more  acceptable  risk  for 
parole  than  indicated  by  the  Salient 
Factor  Score). 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  final  rule  is  not  a 
significant  rule  within  the  meaning  of 
Executive  Order  12866,  and  the  rule 
has,  accordingly,  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 
The  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entitieis,  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole, 
Prisoners. 

The  Amendment 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  following 
amendments  to  28  CFR  part  2. 


PART  2— [AMENDED] 

(1)  The  authority  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

(2)  28  CFR  part  2,  §  2,60  is  amended 
by  removing  paragraphs  (g)  and  (h),  and 
by  adding  a  final  sentence  to  paragraph 
(b)  to  read  as  follows: 

§  2.60    Superior  program  acttlevement 

***** 

(b)  *   *•  A  report  from  the  Bureau  of 
Prisons  based  upon  successful 
completion  of  a  residential  substance 
abuse  program  of  at  least  500  hours  will 
be  given  prompt  review  by  the 
Commission  for  a  possible  advancement 
under  this  section. 
***** 

Dated:  January  29. 1996. 
Jasper  R.  Clay,  Jr., 

Vice  Chairman.  U.S.  Parole  Commission. 
[FR  Doc.  96-2402  Filed  2-5-96;  8:45  am] 

BILLING  CODE  441<M>1-M 


DEPARtMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  835 

Support  of  Nongovernmental  Test  and 
Evaluation 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule;  withdrawal. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  removing  Part  835, 
Support  of  Nongovernmental  Test  and 
Evaluation.  The  rule  is  removed  since 
the  source  document,  AFR  80-19,  was 
rescinded. 

EFFECTIVE  DATE:  February  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patsy  Conner,  Air  Force  Federal  Register 
Liaison  Officer,  SAF/AAIQ,  1610  Air 
Force  Pentagon.  Washington,  DC  20330- 
1610. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  835 

Federal  buildings  and  facilities, 
Research. 
Authority:  10  U.S.C.  8013 

PART  835-tREMOVED] 

Accordingly,  32  CFR,  Chapter  VII,  is 
amended  by  removing  Part  835. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-2517  Filed  2-5-96;  8:45  am] 

BILLING  COOE  3910-01-P 


32  CFR  Part  838 

Air  Force  Systems  Command 
Contractor  Performance  Assessment 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACTION:  Final  rule;  withdrawal. 

SUMMARY:  On  August  11, 1988,  the 
Department  of  the  Air  Force  published 
(at  53  FR  30253)  a  final  rule  to  amend 
32  CFR  by  adding  Part  838,  Air  Force 
Systems  Command  Contractor 
Performance  Assessment.  As  a  result  of 
an  Air  Force  reorganization.  Air  Force 
Systems  Command  was  deactivated. 
Also  an  initiative  in  the  Air  Force  to 
streamline  and  reduce  Air  Force 
publications  resulted  in  the  cancellation 
of  the  source  document.  Air  Force 
Systems  Command  Regulation  800-54, 
AFSC  Contractor  Performance 
Assessment.  On  March  31,  1995,  a  final 
rule  was  published  in  the  Federal 
Register  entitled  Federal  Acquisition 
Regulation;  Past  Performance 
Information.  On  November  17, 1995,  a 
proposed  rule  was  published  in  the 
Federal  Register  entitled  Defense 
Federal  Acquisition  Regulation 
Supplement;  Past  Performance. 
Therefore  the  Air  Force's  final  rule  on 
contractor  performance  assessment  is 
withdrawn. 

EFFECTIVE  DATE:  February  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Maj. 
Bratten,  SAF/AQS,  1060  Air  Force 
Pentagon,  Washington,  DC  20330-1060, 
telephone  (703)  697-6400. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  838 

Government  contracts. 

Authority:  10  U.S.C.  8013. 

PART  838— [REMOVED] 

Accordingly,  32  CFR.  Chapter  VII,  is 
amended  by  removing  Part  838. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-2514  Filed  2-5-96;  8:45  ami 
BILUNG  COOE  3910-01-P 


32  CFR  Part  843 

Statutory  Reimbursement  for  Land 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Final  rule;  withdrawal. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  removing  Part  843, 
Statutory  Reimbursement  for  Land.  The 
Corps  of  Engineers  acts  as  the  Air 
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Force's  real  estate  agent  in  acquiring 
land  and  routinely  exercises  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  42  U.S.C.  §4601  et.  seq..  to 
authorize  payment  of  relocation  costs. 
Since  32  CFR  Part  843  is  no  longer  used 
for  this  purpose,  it  is  removed  from  the 
Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  February  6.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  G.  Skidmore.  AFREA/MI.  112 
Luke  Avenue  Room  104.  Boiling  AFB 
DC  20332-8020.  telephone  (202)  767- 
4033. 

SUPPLEMENTARY  INFORMATKDN: 

List  of  Subjects  in  32  CFR  Part  843 

Claims. 

Authority:  10  U.S.C.  8013 

PART  843— {REMOVED] 

Accordingly.  32  CFR.  Chapter  VII.  is 
amended  by  removing  Part  843. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-2519  Filed  2-5-96;  8.45  am] 

BILUNG  COO€  3910-01-P 

32  CFR  Part  848 

Foreign  Tax  Relief  Program 

AGENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 

ACTION:  Final  rule;  withdrawal. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32.  Chapter  VII 
of  the  CFR  by  removing  Part  848. 
Foreign  Tax  Relief  Program.  This  rule  is 
removed  because  it  has  limited 
applicability  to  the  general  public.  This 
action  is  the  result  of  departmental 
review.  The  intended  effect  is  to  ensure, 
that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  February  6.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
MsPatsy  J.  Conner.  Air  Force  Federal 
Register  Liaison  Officer.  SAF/AAIQ, 
1610  Air  Force  Pentagon,  Washington. 
DC  20330-1610.  telephone  (703)  614- 
3488. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  32  CFR  Part  848 

Foreign  relations.  Government 
contracts.  Taxes. 

Authority:  10  U.S.C.  8013. 


PART  848— {REMOVED] 

Accordingly.  32  CFR,  Chapter  VII,  is 
amended  by  removing  Part  848. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-2518  Filed  2-5-96;  8:45  am) 

BH.L1NG  CODE  M1(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(MO-24-1 -7047a;  FRL-6317-7] 

Apjsroval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  This  final  action  approves  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  state  of  Missouri.  The 
state's  revision  expands  the  types  of 
testing  and  monitoring  data,  including 
stack  and  process  monitoring,  which 
can  be  used  directly  for  compliance 
certifications  and  enforcement. 
DATES:  This  action  is  effective  April  8. 
1996  unless  by  March  7.  1996  adverse 
or  critical  comments  are  received. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency.  Air  Branch.  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101;  and  EPA  Air  &  Radiation  Docket 
and  Information  Center.  401  M  Street, 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  A.  Tapp  at  (913)  551-7606. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
believes  that  existing  SIPs  (nationwide) 
are  inadequate  for  states  or  EPA  to  fully 
implement  the  Clean  Air  Act 
Amendments,  because  the  SIPs  may 
presently  be  interpreted  to  limit  the 
types  of  testing  or  monitoring  data  that 
may  be  used  for  determining 
compliance  and  establishing  violations. 
On  May  11, 1994.  EPA  issued  a  call  to 
the  state  of  Missouri  to  revise  its  SIP  to 
clarify  that  any  monitoring  approved  for 
the  source  (and  included  in  a  Federally 
enforceable  operating  permit)  may  form 
the  basis  of  the  compliance  certification, 
and  that  any  credible  evidence  may  be 
used  for  purposes  of  enforcement  in 
Federal  court. 

On  March  13, 1995.  Missouri  made  an 
official  plan  submission  in  response  to 
the  EPA's  SIP  call.  Missouri  submitted 
a  new  rule.  10  CSR  10-6.280.  which 


appropriately  provides  for  data  which 
have  been  collected  under  the  enhanced 
monitoring  and  operating  permit 
programs  to  be  used  for  compliance 
certifications  and  enforcement  actions. 
Specifically,  section  (2)  of  this  rule 
authorizes  these  data  to  be  used  for 
compliance  certifications,  and  section 
(3)  authorizes  these  data  to  be 
considered  for  enforcement  actions. 

EPA  interprets  the  language  in  section 
2(c)  which  states.  "Any  other 
monitoring  methods  approved  by  the 
Director"  to  provide  the  Director  with 
the  authority  to  require  "additional" 
monitoring  methods,  as  necessary. 
Consistent  with  past  and  present  EPA 
policy,  the  use  of  substitute  sampling 
methods  which  are  not  listed  in  the  rule 
would  require  a  revision  to  the  SIP. 

This  revision  will  enhance  the  state's 
capability  for  determining  compliance 
with,  and  for  establishing  violations  of, 
the  underlying  emission  limitations. 

EPA  Action 

EPA  is  taking  final  action  to  approve 
revisions  submitted  March  13. 1995,  for 
the  state  of  Missouri. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule,  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C. 
§§  603  and  604).  Alternatively.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
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profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
(CAA)  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  EPA  certifies 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SEPs  on  such  grounds 
(Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  these  actions  bom  review 
under  Executive  Order  12866. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  8,  1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by. 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides,  Volatile  organic  compounds. 

Dated:  October  2, 1995. 
William  Rice, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  AA— {Missouri] 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(91)  to  read  as 
follows: 

§52.1320    Identification  Of  plan. 

***** 

(c)*  *  * 

(91)  This  revision  provides  for  data 
which  have  been  collected  under  the 
enhanced  monitoring  and  operating 
permit  programs  to  be  used  for 
compliance  certifications  and 
enforcement  actions. 

(i)  Incorporation  by  reference. 

(A)  10  CSR  10-6.280  Compliance 
Monitoring  Usage,  effective  December 
30,  1994. 
[FR  Doc.  96-2379  Filed  2-5-96;  8:45  am) 

BILUNG  CODE  6560-60-P 


40  CFR  Part  52 

[RM  6-01 -6673a;  A-1-FRL-6337-61 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Rhode 
Island:  Revisions  to  the  Requirements 
and  Procedures  for  NSR/PSD  Permit 
Applications 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct.final  rule. 

SUMMARY:  The  EPA  is  approving  the 
State  implementation  plan  (SIP) 
revisions  submitted  by  the  State  of 
Rhode  Island  for  the  purpose  of  meeting 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  with 
regard  to  New  Source  Review  (NSR)  in 
areas  that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  In  addition,  EPA  is  approving 
revisions  to  Rhode  Island's  SIP 
pertaining  to  Prevention  of  Significant 
Deterioration  (PSD)  program  in 
attainment  areas  and  other 
miscellaneous  requirements.  In  general, 
these  revisions  make  the  Rhode  Island 
PSD  program  more  consistent  with  the 
current  Federal  requirements.  The 
intended  effect  of  this  action  is  to 
approve  the  State's  request  to  amend  its 
SIP  to  satisfy  the  Federal  requirements. 
This  action  is  b>eing  taken  in  accordance 
with  the  Clean  Air  Act. 
DATES:  This  action  is  effective  April  8. 
1996.  unless  notice  is  received  v/ithin 
30  days  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Acting  Director,  Air, 
Pesticides  and  Toxics  Management 


Division,  U.S.  Environmental  Protection 
Agency,  Region  I.  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Air.  Pesticides  and  Toxics 
Management  Divisibn.  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Street.  10th 
floor.  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center.  U.S. 
Environmental  Protection  Agencv,  401 
M  Street.  S.W.,  (LE-131).  Washington. 
D.C.  20460;  and  the  Division  of  Air  and 
Hazardous  Materials,  Department  of 
Environmental  Management,  291 
Promenade  Street.  Providence.  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brendan  McCahill,  (617)  565-3262. 

SUPPLEMENTARY  INFORMATION:  On  March 
11.  1993.  the  Rhode  Island  Department 
of  Environmental  Management  (DEM) 
submitted  revisions  to  its  SIP  pertaining 
to  the  requirements  and  procedures  for 
the  processing  and  approval  of  permit 
applications  for  new  or  modified 
stationary  sources  of  air  pollution.  The 
revisions  consist  of  modifications  to 
Rhode  Island's  Air  Pollution  Control 
Regulation  #9.  "Air  Pollution  Control 
Permits."  and  affect  the  following 
elements  :  (1)  major  source  permitting  in 
nonattainment  areas,  including  ozone 
nonattainment  areas;  (2)  PSD  program; 
(3)  minor  source  construction 
permitting;  and  (4)  general 
administrative  requirements  of  the 
permitting  program. 

This  notice  is  divided  into  five 
sections  for  clarity.  Section  I  discusses 
the  procedural  background  concerning 
Rhode  Island's  SIP  submittal.  Section  II 
discusses  the  revisions  to  the  general 
requirements  for  nonattainment  NSR.   . 
Section  III  discusses  the  revisions  to  the 
specific  requirements  for  NSR  in  the 
ozone  nonattainment  areas.  Section  FV 
discusses  the  revisions  to  the  general 
requirements  for  the  PSD  program, 
minor  source  permitting  requirements 
and  general  administrative  requirements 
of  the  permitting  program.  Section  V 
discusses  the  EPA's  final  action. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However  in  a  separate 
document  in  this  Federal  Register 
pubUcation.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  8.  1996 
unless,  by  March  7.  1996.  adverse  or 
critical  comments  are  received. 
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If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  notice  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  nile.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  April  8. 1996. 

Section  I 

Procedural  Background 

Section  110(k)  of  the  CAA  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-66, 
April  16,  1992).  The  CAA  requires 
States  to  observe  certain  procedural 
requirements  in  developing 
implementation  plans  and  plan 
revisions  for  submission  to  EPA.  Section 
110(a)(2)  of  the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing. '  Section 
110(1)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  luider  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  [see  §  110(k)(l)  and  57  FR 
13565,  April  16, 1992].  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  Appendix 
V  (1991),  as  amended  by  57  FR  42216 
(August  26,  1991).  The  EPA  attempts  to 
make  completeness  determinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law 
under  section  110(k)(l)(B)  if  a 
completeness  determination  is  not  made 
by  EPA  within  6  months  after  receipt  of 
the  submission. 

The  State  of  Rhode  Island  held  a 
public  hearing  on  October  19, 1992,  to 
entertain  public  comment  on  the  new 
source  review  implementation  plan. 
Following  the  public  hearing,  the  plan 
was  filed  with  the  Secretary  of  State  on 
March  4, 1993,  and  became  effective  on 
March  24, 1993.  The  plan  was 
submitted  to  EPA  on  March  11. 1993  as 
a  proposed  revision  to  the  SIP. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 


■  Section  172(c)(7)  of  the  Act  provides  that  plan 
provisions  for  nonattainment  areas  shall  meet  the 
applicable  provisions  of  S  110(a)(2). 


after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  The  submittal  was  found  to  be 
complete  on  May  6, 1993  and  a  letter 
dated  May  10, 1993  was  forwarded  to 
Steve  Majkut,  Acting  Chief,  Division  of 
Air  Resources,  DEM,  indicating  the 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  review 
process. 

Section  II 

General  Requirements  for 
Nonattainment  NSR 

A.  Background 

The  air  quality  planning  requirements 
for  nonattainment  new  source  review 
are  set  out  in  part  D  of  subchapter  I  of 
the  Act.  The  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  under 
part  D,  including  those  State  submittals 
containing  nonattainment  area  NSR  SIP 
requirements  [see  57  FR  13498  (April 
16,  1992)  and  57  FR  18070  (April  28, 
1992)].  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  part  D  advanced 
in  today's  proposal  and  the  supporting 
rationale. 

B.  Summary  of  Rhode  Island 's 
Regulation 

The  general  nonattainment  NSR 
requirements  are  found  in  §§  172  and 
173  of  part  D  of  subchapter  I  of  the  Act 
and  must  be  met  by  all  nonattainment 
areas.  The  following  paragraphs 
reference  the  nonattainment  NSR 
requirements  that  were  required  to  be 
submitted  to  EPA  by  November  15, 1992 
and  explain  how  Rhode  Island's  rules 
meet  those  requirements.  Some  of  these 
provisions  were  already  contained  in 
Rhode  Island's  existing  SIP  while  others 
are  being  approved  today. 

a.  Rhode  Island  regulation  9.4.3(a) 
estabhshes  provisions  in  accordance 
with  §  173(a)(1)(A)  of  the  CAA  to  assure 
that  calculations  of  emissions  offsets  are 
based  on  the  same  emissions  baseline 
used  in  the  demonstration  of  Reasonable 
Further  Progress  (RFP). 

b.  Rhode  Island  regulation  9.4.2(d)(5) 
establishes  provisions  in  accordance 
writh  §  173(c)(1)  of  the  CAA  to  allow 
offsets  to  be  obtained  in  another 
nonattainment  area  if:  i)  the  area  has  an 
equal  or  higher  nonattaiiunent 
classification  and  ii)  emissions  from  the 
other  nonattainment  area  contribute  to  a 
NAAQS  violation  in  the  area  in  which 
the  source  would  construct. 

c.  Rhode  Island  regulation  9.4.2(d)(2- 
3)  establishes  provisions  in  accordance 


with  §  173(c)(1)  of  the  CAA  that  any 
emissions  offsets  obtained  in 
conjunction  with  the  issuance  of  a 
permit  to  a  new  or  modified  source 
must  be  in  effect  and  enforceable  by  the 
time  the  new  or  modified  source 
commences  operation. 

d.  Rhode  Island  regulation  9.4.2(c) 
establishes  provisions  in  accordance 
viath  §  173(c)(1)  of  the  CAA  to  assure 
that  emissions  increases  from  new  or 
modified  sources  are  offset  by  real 
reductions  in  actual  emissions. 

e.  Rhode  Island  regulation  9.4.3(a) 
establishes  provisions  in  accordance 
with  §  173(c)(2)  of  the  CAA  to  prevent 
emissions  reductions  otherwise  required 
by  the  Act  from  being  credited  for 
purposes  of  satisfying  part  D  offset 
requirements. 

f.  The  1990  CAAA  modified  the  Act's 
provisions  on  growth  allowfmces  in 
nonattainment  areas  by  (1)  Eliminating 
existing  growth  allowances  in  any 
nonattainment  area  that  received  a 
notice  prior  or  subsequent  to  the 
Amendments  that  the  SIP  was 
substantially  inadequate,  and  (2) 
restricting  growth  allowances  to  only 
those  portions  of  nonattainment  areas 
formally  targeted  as  special  zones  for 
economic  growth.  Section  173(b)  and 
173(a)(1)(B)  of  the  CAA.  Consistent  with 
these  changes,  Rhode  Island  has 
removed  from  its  SIP  NSR  regulations 
the  growth  allowance  provisions.  There 
are  no  zones  currently  in  Rhode  Island 
that  are  targeted  for  economic 
development. 

g.  Rhode  Island  regulation  9.4.2(e) 
establishes  provisions  in  accordance 
with  §  173(a)(5)  of  the  CAA  that,  as  a 
prerequisite  to  issuing  any  part  D 
permit,  require  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for 
proposed  sources  that  demonstrates  that 
the  benefits  of  the  proposed  source 
significantly  outweigh  the 
environmental  and  social  costs  imposed 
as  a  result  of  its  location,  construction, 
or  modification. 

h.  Rhode  Island  and  the  EPA-New 
England  office  have  established  a 
mechanism  through  the  Regional  grants 
program  to  supply  information  from 
nonattainment  new  source  review 
permits  to  EPA's  RACT/BACT/LAER 
clearinghouse  in  accordance  with 
§  173(d)  of  the  CAA. 

i.  Rhode  Island  regulation  9.1.39 
establishes,  in  accordance  with 
§§302(z)and  111(a)(3)  of  the  CAA,  a 
definition  of  "stationary  source"  that 
includes  certain  internal  combustion 
engines  other  than  the  newly  defined 
category  of  "nonroad  engines." 

j.  Rhode  Island  regulation  9.4.2(b) 
establishes  provisions  in  accordance 
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with  §  173(a)(3)  of  the  CAA  that  require 
owners  or  operators  of  each  proposed 
new  or  modified  major  stationary  source 
to  demonstrate,  as  a  condition  of  permit 
issuance,  that  all  other  major  stationary 
sources  under  the  same  ownership  in 
the  State  are  in  compliance  with  the 
CAA. 

Section  III 

General  Requirements  for  Ozone 
Nonattainment  NSR 

A.  Background 

The  general  nonattainment  NSR 
requirements  are  found  in  §§  1 72  and 
173  of  Part  D  of  subchapter  I  of  the  Act 
and  must  be  met  by  all  nonattainment 
areas.  The  requirements  for  ozone  that 
supplement  or  supersede  these 
requirements  are  found  in  subpart  2  of 
part  D.  In  addition  to  requirements  for 
ozone  nonattainment  areas,  subpart  2 
includes  §  182(f),  which  states  that 
requirements  for  major  stationary 
sources  of  VOC  shall  apply  to  major 
stationary  sources  of  oxides  of  nitrogen 
(NOx)  unless  the  Administrator  makes 
certain  determinations  related  to  the 
benefits  or  contribution  of  NOx  control 
to  air  quality,  ozone  attainment,  or 
ozone  air  quality.  States  were  required 
under  section  182(a)(2)(C)  to  adopt  new 
NSR  rules  for  ozone  nonattainment 
areas  by  November  15,  1992. 

B.  Summary  of  Rhode  Islands  Submittal 

Pursuant  to  §  172(c)(5)  of  the  CAA. 
SIPs  must  require  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources.  The 
federal  statutory  permit  requirements 
for  ozone  nonattainment  areas  are 
generally  contained  in  revised  §  173, 
and  in  subpart  2  of  subchapter  I,  part  D 
of  the  CAA.  These  are  the  minimum 
requirements  that  States  must  include  in 
an  approvable  implementation  plan.  For 
all  classifications  of  ozone 
nonattainment  areas  and  for  ozone 
transport  regions  (OTRs),  States  must 
adopt  the  appropriate  major  source 
thresholds  and  offset  ratios,  and  must 
adopt  provisions  to  ensure  that  any  new 
or  modified  major  stationary  source  of 
NOx  satisfies  the  requirements 
applicable  to  any  major  source  of  VOC, 
unless  a  special  NOx  exemption  is 
granted  by  the  Administrator  under  the 
provision  of  §  182(f).  For  serious  and 
severe  ozone  nonattainment  areas,  State 
plans  must  also  implement  §§  182(c)  (6), 
(7)  and  (8)  with  regard  to  modifications. 
The  entire  state  of  Rhode  Island  is 
currently  classified  as  a  serious  ozone 
nonattainment  area. 

The  following  paragraphs  reference 
the  ozone  nonattainment  and  OTR  NSR 
requirements  that  Rhode  Island  was 


required  to  submit  to  EPA  by  November 
15, 1992  and  how  Rhode  Island  has  met 
those  requirements. 

a.  Rhode  Island  Regulations 
9.4.1(b)(1)  and  9.4.2  estabUsh,  in 
accordance  with  §§  182(c)  and  182(f)  of 
the  CAA,  major  source  thresholds  for 
serious  areas  of  50  tons  per  year  (tpy)  for 
VOC  and  for  NOx- 

b.  Rhode  Island  Regulation  9.4.2(d)(4) 
establishes,  in  accordance  with 

§§  183(c)(10)  and  182(f)  of  the  CAA,  an 
offset  ratio  of  1.2  to  1  for  major  sources 
or  major  modifications  of  VOC  or  NOx 
in  serious  areas. 

c.  In  combination,  Rhode  Island 
Regulations  9.1.25  and  9.1.37  establish 
provisions  that  are  consistent  with  the 
requirements  of  §  182(c)(6)  of  the  CAA, 
the  De  Minimis  Ruling. 

d.  Rhode  Island  Regulation  9.4.2  (a)(3) 
and  (a)(4)  establish  provisions  which  are 
at  least  as  stringent  as  the  Federal 
special  rules  for  modifications  in 

§  182(c)  (7)  and  (8)  of  the  CAA. 

Section  IV 

Revisions  to  PSD  Program,  Minor 
Source  Permitting,  and  General 
Requirements 

A.  Background 

Requirements  for  attainment  NSR  are 
set  out  in  part  C  of  subchapter  I  of  the 
CAA  and  in  40  CFR  51.166  and  must  be 
met  by  all  State  PSD  program  SIPs. 
Minor  source  construction  permitting 
requirements  are  contained  in  section 
110(a)(2)(c)  and  40  CFR  51.100-165." 
Rhode  Island  has  revised  various 
provisions  in  its  PSD  program  and  in  its 
construction  permitting  regulation. 

B.  Summary  of  Rhode  Island's 
Submittal 

In  general,  the  revisions  clarified  the 
current  procedures  used  by  the  DEM  or 
implemented  procedures  consistent 
with  current  federal  rules.  A  brief 
description  of  the  revisions  is  as 
follows: 

— The  definition  of  significant  net 
emissions  increase  for  NOx  in  NOx 
attainment  areas  has  been  changed 
from  40  to  25  tpy. 
— The  threshold  level  for  municipal 
incinerators  in  the  definition  of  major 
soiu'ce  has  been  lowered  from  250  to 
50  tons  of  charged  refuse  per  day. 
Municipal  incinerators  below  the 
threshold  level  do  not  include  fugitive 
emissions  in  determining  whether  the 
source  is  a  major  source. 
— The  definition  of  "significant"  has 
been  changed  to  include  the 
significant  net  emission  threshold 
levels  for  municipal  waste  combustor 
pollutants. 


— The  definitions  for  nonroad  engines 

and  nonroad  vehicles  have  been 

added  to  the  regulation. 
— The  limits  to  the  percentage  of 

increment  consumed  by  a  source  or 

modification  now  applies  only  to 

major  sources  or  major  modifications. 
— Sources  are  required  to  obtain  a  major 

source  permit  or  a  minor  source 

permit,  whichever  applies. 
— Certain  air  pollution  control 

equipment  have  been  exempted  fi'om 

minor  source  permitting 

requirements. 
— The  requirements  for  pubUc 

participation  in  the  review  of  major 

source  permit  appUcations  have  been 

added  to  the  body  of  the  regulation. 
— The  requirements  for  operating 

permits  have  been  removed  from  the 

regulation. 
— The  time  limit  for  a  source  to 

commence  construct  after  issuance  of 

a  permit  has  been  increased  from  1 

year  to  18  months. 
— The  definition  for  "State  recovery 

facility"  has  been  removed  from  the 

regulation. 

For  further  details  concerning  the 
revisions  to  Rhode  Island's  Air 
Pollution  #9  and  EPA's  evaluation, 
please  refer  to  the  memorandum 
entitled  "Technical  Support 
Document — Rhode  Island  New  Source 
Review  Revisions." 

Section  V 
Final  Action 

EPA  is  approving  the  revisions  to  the 
Rhode  Island  Air  Pollution  Control 
Regulation  No.  9,  "Air  Pollution  Control 
Permits,"  except  for  Chapter  9.13, 
Application  for  an  Air  Toxics  Operating 
Permit;  Chapter  9.14,  Administrative 
Action:  Air  Toxics  Operating  Permits; 
Chapter  9.15,  Transfer  of  an  Air  Toxics 
Operating  Permit;  and  Appendix  A, 
Toxics  Air  Pollutants,  Minimum 
Quantities.  This  regulation  was  effective 
in  the  State  of  Rhode  Island  on  March 
24,  1993.  These  revisions  meet  the 
nonattainment  area  NSR  provisions  of 
Part  D  of  the  CAA  as  well  as  the 
requirements  of  the  General  Preamble 
and  other  miscellaneous  requirements. 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  §  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  anyTroposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  vdll  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 
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Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22.  1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  To  the  extent  that  the 
rules  being  approved  by  this  action  will 
impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

The  OMB  has  exempted  this  action 
ftx)m  review  under  Executive  Order 
12866. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 


This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  review  under 
Executive  Order  12866. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  8,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons,  Incorporation  by 
reference,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Incoq>oration  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
.  of  the  Federal  Register  on  July  1 ,  1982. 

Dated:  September  11, 1995. 
John  P.  DeVillars, 
Regional  Administrator,  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

SUBPART  00— Rhode  Island 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(41)  to  read  as 
follows: 

§  52.2070    Identification  of  plan. 

(c)*   *   • 

(41)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Rhode  Island  Department  of 
Environmental  Management  on  March 
11,  1993. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Rhode  Island 
Department  of  Environmental 
Management  dated  March  5.  1993 
submitting  a  revision  to  the  Rhode 
Island  State  Implementation  Plan. 

(B)  Rhode  Island's  Air  Pollution 
Control  Regulation  No.  9  entitled,  "Air 
Pollution  Control  Permits."  except  for 
Chapter  9.13,  Application  for  an  Air 
Toxics  Operating  Permit;  Chapter  9.14, 
Administrative  Action:  Air  Toxics 
Operating  Permits;  and  Chapter  9.15. 
Transfer  of  an  Air  Toxics  Operating 
Permit;  and  Appendix  A,  Toxic  Air 
Pollutants,  Minimum  Quantities.  This 
regulation  was  effective  in  the  State  of 
Rhode  Island  on  March  24.  1993. 

(ii)  Additional  materials. 

(A)  A  fact  sheet  on  the  proposed 
amendments  to  Regulation  No.  9 
entitled.  "Approval  to  Construct,  Install, 
Modify  or  Operate". 

(B)  Nonregulatory  portions  of  the 
State  submittal. 

3.  In  §  52.2081  Table  52.2081  is 
amended  by  adding  new  entries  to 
existing  state  citations  for  Chapter  No.  9, 
to  read  as  follows: 

§  52.208    EPA-approved  EPA  Rhode  Island 
State  regulations.  ' 


Federal  Register  /  Vol.  61,  No.  25  /  Tuesday,  February  6,  1996  /  Rules  and  Regulations         4357 
Table  52.2081.— EPA-Approved  Rules  and  Regulations 


state  cita- 
tion 


Trtte/subject  Dateatogedby       Date  amoved  by 


FR  citation  52.2070        Comments.'Unapproved  sections 


No.  9 


Air  Pollution 
Control  Per- 
mits. 


March  4,  1993  February  6,  1996  ..    61  FR  4353 


(c)(41)  Addition  of  NSR  and  other  CAAA 

requirements  urxJer  Amended 
Regulation  No.  9  except  for 
Chapters  9.13,  9.14,  9.15,  and 
Appendix  A. 


(FR  Doc.  96-2226  Filed  2-5-96;  8:45  am| 

BiLUNocooE  esM-eo-p 


40  CFR  Part  81 
[FRL-6412-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Soutti  Dakota; 
Approval  of  Redesignation  Request 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  In  this  document,  EPA  is 
approving  an  October  12,  1995  request 
from  the  designee  of  the  Governor  of 
South  Dakota  to  redesignate  the  "Rest  of 
State"  area  designated  under  section 
107  of  the  Clean  Air  Act  (Act),  which 
includes  the  entire  State  of  South 
Dakota  except  the  Rapid  City  area,  from 
unclassifiable  to  attainment  for  PM-10. 
EPA  is  approving  the  redesignation 
request  because  the  State  has  adequately 
demonstrated  that  the  "Rest  of  State"  is 
in  attainment  of  the  PM-10  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  that  it  will  continue  to 
maintain  the  PM-10  NAAQS.  The 
requirements  that  will  apply  in  the 
"Rest  of  State"  area  will  not  change  as 
a  result  of  this  action  because,  for  the 
purposes  of  the  requirements  of  the  Act, 
unclassifiable  areas  and  attainment 
areas  are  treated  the  same. 
DATES:  This  action  is  effective  on  April 
8,  1996  unless  adverse  or  critical 
comments  are  received  by  March  7, 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  relevant 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Air  Program,  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street,  Suite  500. 
Denver.  Colorado  80202-2466;  and 
South  Dakota  Department  of 
Environment  and  Natural  Resources, 
Division  of  Environmental  Regulation, 


Joe  Foss  Building,  Pierre,  South  Dakota 
57501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  8ART-AP.  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999  18th  Street.  Suite  500. 
Denver.  Colorado  80202-2466,  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  State  of  South  Dakota  has  two 
areas  designated  under  section  107  of 
the  Act  for  PM-10  in  40  CFR  81.342, 
both  of  which  are  designated  as 
unclassifiable:  the  "Rapid  City  Area" 
and  the  "Rest  of  State"  (see  60  FR 
55800,  November  3,  1995,  for  the  initial 
promulgation  of  PM-10  table  in  40  CFR 
81.342).  EPA  designated  these  areas  as 
unclassifiable,  rather  than  attainment,  to 
be  consistent  with  section  107(d)(4)(B) 
of  the  Act,  which  states  that  any  area 
not  initially  designated  as 
nonattainment  for  PM-10  shall  be 
designated  unclassifiable.  Both 
"unclassifiable"  and  "attaimnent"  areas 
have  the  same  status  relative  to  the 
applicable  requirements  of  the  Act. 

However,  States  do  have  the  option  of 
requesting  redesignation  of  such  areas 
from  unclassifiable  to  attaintment  for 
PM-10,  if  certain  requirements  are  met. 
In  a  September  13, 1995  letter  to  the 
State  of  South  Dakota.  EPA  stated  that 
the  following  requirements  needed  to  be 
met  in  order  for  EPA  to  redesignate  an 
area  from  unclassifiable  to  attainment 
for  PM-10: 

A.  EPA  must  receive  a  request  from 
the  Governor  (or  his/her  designee)  to 
redesignate  an  area  from  unclassifiable 
to  attainment  for  PM-10  pursuant  to 
section  107(d)(3)(D)  of  the  Act; 
,  B.  The  State  must  have  a  maintenance 
plan  pursuant  to  section  175  A  of  the  Act 
which,  for  redesignation  from 
unclassifiable  to  attainment,  would 
include  the  existing  State  regulations 
approved  in  the  SIP  that  control 
emissions  of  PM-10  in  the  area;  and 

C.  Verification  of  three  consecutive 
years  of  clean  air  quality  PM-10  data  for 
the  area. 


With  such  a  submittal  showing  that 
the  area  is  in  attainment  of  the  PM-10 
NAAQS  and  that  the  area  will  maintain 
attainment  based  on  the  PM-10  controls 
in  the  SIP,  EPA  can  redesignate  an  area 
from  unclassifiable  to  attainment  for 
PM-10. 

n.  Evaluation  of  State's  Submittal 

On  October  12, 1995,  the  designee  of 
the  Governor  of  South  Dakota  submitted 
a  request  pursuant  to  section 
107(d)(3)(D)  of  the  Act  for  the  "Rest  of 
State"  area  (which  includes  the  entire 
State  except  the  I^pid  City  area)  to  be 
redesignated  from  unclassifiable  to 
attainment  for  PM-10.  TTie  State's  letter 
indicated  that  the  air  quality  monitoring 
data  for  the  "Rest  of  State,"  all  of  which 
has  been  entered  into  EPA's  aerometric 
information  retrieval  system  (AIRS) 
database,  show  levels  less  than  the  PM- 
10  NAAQS.  Further,  the  State  indicated 
that  the  South  Dakota  air  monitoring 
network  for  the  "Rest  of  State"  is 
reviewed  annually  to  ensure  that  the 
monitors  are  measuring  maximum  PM— 
10  concentrations,  and  that  the  most 
recent  network  review  was  sent  to  EPA 
in  August  of  1995.  Last,  the  State 
indicated  that  Article  74:36  of  the 
Administrative  Rules  of  South  Dakota 
(ARSD).  which  was  most  recently 
approved  by  EPA  as  part  of  the  SIP  on 
September  6. 1995  (60  FR  46222).  will 
ensure  that  attainment  of  the  PM-10 
NAAQS  will  be  maintained  in  the  "Rest 
of  State"  area. 

A  review  of  the  data  entered  by  the 
State  into  the  AIRS  database  found  that 
the  "Rest  of  State"  area  is  in  attainment 
of  the  PM-10  NAAQS.  The  State 
ciurently  has  three  PM-10  monitoring 
stations  in  the  "Rest  of  State"  area:  two 
in  Sioux  Falls  and  one  in  Brookings. 
Based  on  the  information  included  in 
the  most  recent  annual  network  review 
(which  was  approved  by  EPA  on  August 
18.  1995).  EPA  is  confident  that  these 
monitors  are  in  the  areas  of  expected 
maximum  PM-10  concentrations  in  the 
"Rest  of  State"  area.  A  review  of  the 
data  indicates  there  have  been  no 
violations  oT  the  PM-1 0  24-hour  or 
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annual  NAAQS  at  any  of  these  monitors 
in  the  last  three  calendar  years  (1992 
through  1994),  eind  the  expected  number 
of  PM-10  exceedances  is  less  than  1.0 
per  year.  The  PM-10  data  cxurently  in 
AIRS  for  1995  also  shows  no  violations. 
Thus,  EPA  beUeves  the  "Rest  of  State" 
area  in  South  Dakota,  which  includes 
the  entire  State  except  the  "Rapid  Qty 
Area,"  is  in  attainment  of  the  PM-10 
NAAQS. 

The  State  of  South  Dakota  has  many 
regulations  in  its  SIP  which  will  help  to 
ensure  that  the  "Rest  of  State"  area 
maintains  attainment  of  the  PM-10 
NAAQS.  First,  the  State  has  a 
construction  and  operating  permit 
program  in  ARSD  74:36:04,  for  minor 
sources  greater  than  25  tons  per  year, 
and  in  ARSD  74:36:05,  for  major  sources 
greater  than  100  tons  per  year.  These 
regulations  allow  the  State  to  issue  a 
p>ermit  for  a  new  source  to  construct  or 
operate  only  when  it  has  been  shown 
that  the  new  source  will  not  prevent  or 
interfere  with  attainment  or 
maintenance  of  the  NAAQS.  Further, 
the  State  has  also  been  delegated 
authority  to  implement  the  Federal 
prevention  of  significant  deterioration 
(PSD)  permitting  program  in  40  CFR 
52.21  which  includes,  among  other 
things,  the  requirement  that  new  and 
modified  major  stationary  sources 
comply  with  the  PM-10  increments  and 
apply  best  available  control  technology 
(BACT).  Thus,  the  State's  permitting 
requirements  should  ensure  that  new 
growth  in  stationary  source  emissions 
does  not  impact  attainment  or 
maintenance  of  the  PM-10  NAAQS  in 
the  "Rest  of  State"  area. 

In  addition  to  the  permitting 
requirements,  the  State  has  specific 
regulations  that  control  the  emissions  of 
particulate  matter,  including  PM-10,  in 
ARSD  74:36:06,  74:36:07,  and  74:36:15. 
These  include  particidate  emission 
limits  for  fuel-burning  units,  process 
industry  units,  incinerators,  and  wood 
waste  burners;  a  20%  opacity  limit  that 
generally  appUes  to  all  sources;  and 
open  burning  requirements.  Last,  the 
State  has  adopted  most  of  the  Federal 
new  source  performance  standards 
(NSPS)  of  40  CFR  part  60  in  ARSD 
74:36:07,  and  many  of  these  regulations 
also  help  to  reduce  PM-10  emissions. 
Thus,  EPA  believes  these  existing  State 
regulations,  which  have  been  approved 
by  EPA  as  part  of  the  SIP,  will  help  to 
ensiue  that  the  "Rest  of  State"  area 
maintains  attainment  of  the  PM-10 
NAAQS. 

Based  on  the  fact  that  the  "Rest  of 
State"  area  is  in  attainment  of  both  the 
24-hour  and  annual  PM-10  NAAQS  and 
that  the  State  has  controls  in  place  that 
will  help  to  ensure  the  "Rest  of  State" 


maintains  attainment  of  the  PM-10 
NAAQS,  EPA  believes  it  is  appropriate 
to  approve  the  State's  request  to 
redesignate  the  "Rest  of  State"  from 
unclassifiable  to  attainment  for  PM-10. 
The  State  will  still  be  required  to 
conduct  annual  monitoring  network 
reviews  to  ensure  the  PM— 10  monitors 
are  measuring  maximum 
concentrations,  so  EPA  will  be  aware  if 
the  attainment  status  of  this  area 
changes  in  the  future  and  triggers  the 
need  for  additional  PM-10  controls  as 
required  by  the  Act. 

Final  Action 

EPA  is  approving  the  State  of  South 
Dakota's  request  to  redesignate  the  "Rest 
of  State"  area  in  40  CFR  81.342  from 
unclassifiable  to  attainment  for  PM-10. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  State's  request  should 
adverse  or  critical  comments  be  filed. 
Under  the  procedures  established  in  the 
May  10, 1994  Federal  Register  (59  FR 
24054),  this  action  will  be  effective  on 
April  8,  1996  unless,  by  March  7,  1996, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  pubUc  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  codunents  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  April  8, 1996. 

Nothing  in  mis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 


regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impuct  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Redesignation  of  an  area  imder 
section  107(d)(3)(D)  of  the  Act  does  not 
impose  any  new  requirements  on  small 
entities.  Redesignation  is  an  action  that 
affects  the  status  of  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  The 
Administrator  certifies  that  the  approval 
of  the  redesignation  request  will  not 
affect  a  substantial  number  of  small 
entities. 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
ag^egate. 

The  State  has  requested  redesignation 
of  the  "Rest  of  State"  area  from 
imclassifiable  to  attainment  for  PM-10, 
in  accordance  with  section  107  of  the 
Act.  EPA's  approval  of  this 
redesignation  request  will  impose  no 
new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
goverrunents,  or  to  the  private  sector, 
vsrill  result  from  this  action.  EPA  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  8,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 


Dated:  January  23, 1996.  Authority.  42  U.S.C  7401-7671q. 

Jack  W.  McGraw,  ^                                           .    ,, 

Acting  Regional  Administrator.  ^:  ^^^"^  ^l?*^  '^,  f^enjied  by 

40  CFR  part  81  is  amended  as  foUows:  ^,7^^?.  ^«  ^^le  for    South  Dakota- 

^  PM-10    to  read  as  follows: 


PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 


$81,342    South  Dakota. 


South  Dakot/i 

I— PM-10 

Designated  Area 

' 

Designation 

Classification 

Date 

Type 

Date 

Type 

Rapid  City  Area « ■. 

11/15/90  

April  8.  1996  

Undassifiabte 

Attainment 

Rest  of  State'  

'  Denotes  a  single  area  desigr^tion  for  PSD  t>aseline  area  purposes. 


[FR  Doc.  96-2497  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  66M-60-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7182 
[AK-831 -1430-01;  F-031676J 

Partial  Revocation  of  Public  Land 
Order  No.  3689;  Alaska 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTKMI:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
public  land  order  insofar  as  it  affects 
18.85  acres  of  pubUc  and  nonpubUc 
land  vdthdrawn  for  use  by  the  military 
for  the  Lakeview  Pumping  Station.  The 
land  is  no  longer  needed  for  the  purpose 
for  which  it  was  withdrawn.  A  portion 
of  the  parcel  has  been  deeded  to  the 
State  of  Alaska  and  is  no  longer  pubUc 
land.  The  remainder  of  the  parcel  will 
continue  to  be  withdrawn  as  part  of  the 
Tetlin  National  Wildlife  Refuge,  as 
estabUshed  and  designated  by  the 
Alaska  National  Interest  Lands 
Conservation  Act.  This  action  is  for 
record  clearing  purposes  only. 
EFFECTIVE  DATE:  February  6. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  J.  Macke,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3689,  which 
withdrew  public  land  for  use  by  the 
Department  of  the  Army  for  the 


Lakeview  Piunping  Station,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Copper  River  Meridian 

Located  within  sees.  28  and  33  of  T.  14  N., 

R.  20  E.,  currently  described  as: 
U.S.  Survey  No.  4360,  which  contains 

16.35  acres;  and 
U.S.  Survey  No.  2784,  lot  1,  which 

contains  2.50  acres. 
The  areas  described  contain  a  total  of  18.85 

acres. 

2.  Any  of  the  land  described  in  this 
order  that  is  part  of  the  Tetlin  National 
Wildlife  Refuge  will  continue  to  be 
withdravsm  pursuant  to  Sections  302(8) 
and  304(c)  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  16 
U.S.C.  668(dd)  (1988),  and  will  continue 
to  be  subject  to  the  terms  and  conditions 
of  any  other  withdrawal  or  segregation 
of  record. 

3.  Any  public  land  affected  by  this 
order  that  may  be  outside  of  the  Tetlin 
National  WildUfe  Refuge  will  remain 
withdrawn  from  all  forms  of  entry, 
appropriation,  or  disposal  imder  the 
public  land  laws  until  a  further  opening 
order  is  published. 

Dated:  January  26, 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
IFR  Doc.  96-2385  Filed  2-5-96;  8:45  am] 
BILUNG  CODE  431(MA-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1, 17,  21,  22,  23,  24, 
25, 73,  74,  78. 80, 87,  90,  94,  95,  and 
97 

PWT  Docket  No.  95-5,  FCC  95-473] 

Streamlining  the  Antenna  Structure 
Clearance  Procedure  and  Revision  of 
ttie  Rules  Concerning  Construction, 
Martdng,  and  Lighting  of  Antenna 
Structures 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commission  has  adopted 
a  Repori  and  Order  to  streamline  the 
Conunission's  antenna  structure 
clearance  process  by  instituting  a 
uniform  registration  process  for 
structiu^  owners,  revise  the  current 
antenna  structiu^  painting  and  bghting 
requirements  in  keeping  with  updated 
recommendations  by  the  Federal 
Aviation  Administration  (FAA),  and 
make  antenna  structure  owners 
primarily  responsible  for  antenna 
structiu^s  that  require  painting  and/or 
lighting.  These  amendments  reduce  the 
number  of  Commission  filings,  expedite 
the  processing  of  authorizations 
involving  FAA  coordination,  and  clarify 
rules  concerning  the  painting  and 
lighting  of  antenna  structures. 
DATES:  These  regulations  are  effective 
March  7,  1996.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
March  7,  1996.  Written  comments  by 
the  public  on  the  proposed  and/or 
modified  information  collections  are 
due  March  7,  1996.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
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information  collections  on  or  before 
April  8. 1996. 

ADDRESSES:  A  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Conunission,  room  234.  1919  M  Street 
NW..  Washington.  DC  20554.  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725  17th  Street  NW., 
Washington,  DC  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Noel  of  the  Wireless 
Telecommimications  Bureau  at  (202) 
418-0680.  or  Robert  Greenberg  of  the 
Mass  Media  Bureau  at  (202)  418-2720. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  Report  and  Order  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  November  28,  1995, 
and  released  November  30, 1995.  The 
full  text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  239, 1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street  NW.,  suite  140. 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  In  this  action,  the  Commission 
made  three  distinct  changes  to  the  rules. 
First,  the  Commission  replaced  the 
current  clearance  process  with  a 
streamlined  procedure  for  registering 
each  antenna  structiue  which  requires 
FAA  notification.  The  registration 
process  requires  the  antenna  structiu'e 
owner,  not  the  licensees  or  permittees 
using  the  structure,  to  (1)  Register  the 
antenna  structure  with  the  Commission, 
(2)  maintain  the  structure's  painting  and 
lighting  in  accordance  with  the 
Commission's  Rules,  (3)  notify  the 
Commission  of  changes  in  height, 
coordinates,  ownership,  painting,  or 
lighting  of  the  structure,  and  (4)  notify 
the  Commission  upon  dismantling  the 
structiue.  This  proposed  action  does  not 
impose  a  greater  net  filing  burden  on  the 
pubUc,  but  instead  decreases  the 
number  of  entities  affected  by  these 
requirements. 

2.  Second,  the  Commission 
incorporated  by  reference  the 
recommendations  found  in  the 
following  two  FAA  Advisory  Circulars: 
Obstruction  Marking  and  Lighting  (AC 
70/7460-lH)  released  August,  1991,  and 
Specification  for  Obstruction  Lighting 


Equipment  (AC  150/5345-43D)  released 
July,  1988.  This  change  updates  the 
Commission's  Rules  in  light  of  the 
FAA's  recent  air  safety 
recommendations  and  would 
grandfather  the  present  painting  and 
lighting  requirements  of  existing 
structures  indefinately,  so  long  as 
further  FAA  coordination  is  not 
required.  This  action  serves  to 
streamline  the  Conunission's  Rules  and 
increase  air  safety. 

3.  Third,  the  Commission 
implemented  statutory  language  holding 
antenna  structure  owners  primarily 
responsible  for  compliance  with  the 
Commission's  painting  and  lighting 
requirements.  This  means  that  the 
Commission  would  first  look  toward 
structure  owners  to  ensure  that  antenna 
structures  are  painted  and  lighted  in 
accordance  with  the  Commission's 
Rules.  In  cases  where  reliance  on  the 
owner  proves  ineffective,  the 
Conunission  would  turn  toward  the 
tenant  Ucensees  and  permittees  to 
ensure  that  the  structure  is  properly 
painted  and  lighted. 

4.  The  rules  are  set  forth  at  the  end 
of  this  dociunent. 

5.  This  Report  and  Order  is  issued 
under  the  authority  of  sections  4(i),  4(j), 
and  303(r)  of  the  Commimications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i), 
154(j),and303(r). 

Final  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

This  Report  and  Order  seeks  to:  (1) 
Reduce  the  number  of  filings  to  the 
Commission  regarding  changes  to 
antenna  structiu-es,  (2)  expedite 
application  and  notification  processing, 
(3)  imify  and  streamline  federal  painting 
and  lighting  regulations  to  ease  the 
public  and  governmental  burdens 
associated  with  processing  certain 
applications,  and  (4)  increase  safety  in 
air  navigation. 

Summary  of  the  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Flexibility  Analysis 

There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Considered 

No  significant  alternative  to  this 
action  was  contained  in  the  Notice  or 
suggested  by  commenters.  The  action 
represents  the  best  means  to  achieve  the 
regulatory  objective  of  minimizing  the 
regulatory  burden  on  the  public. 

Paperwork  Reduction  Act 

This  Report  and  Order  contains 
information  collections.  The 
Commission,  as  part  of  its  continuing 


effort  to  reduce  paperwork  biudens. 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  Report  and  Order,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  No.  104-13.  Public 
and  agency  comments  are  due  30  days 
from  date  of  publication  of  this  Report 
and  Order  in  the  Federal  Register;  OMB 
comments  are  due  60  days  from  date  of 
publication  of  this  Report  and  Order  in 
the  Federal  Register.  Comments  should 
address:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
Conunission's  burden  estimates;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
OMB  Approval  Number:  3060-0645 
Title:  Ajiteima  Registration  Part  17 
Form  No:  Not  applicable 
Type  of  Review:  Revision  of  existing 

collection 
Respondents:  Businesses;  not-for-profit 

institutions;  state,  local  or  tribal 

govermnent 
Number  of  Respondents:  14.965 
Estimated  Time  Per  Response:  .05 
Total  Annual  Burden:  748 

Needs  and  Uses:  The  notification 
requirement  requires  those  Ucensees 
who  experience  antenna  structure 
lighting  outages  to  notify  the  FAA  of 
improperly  functioning  antenna 
structure  lights.  This  information  is 
used  by  FAA  personnel  to  assure  that 
aviators  are  aware  of  unlit  antenna 
structures  that  would  otherwise  cause  a 
hazard  to  air  navigation. 
OMB  Approval  Number:  3060-0645 
Title:  Aiitenna  Registration  Part  17 
Form  No:  Not  applicable 
Type  of  Review:  Revision  of  existing 

collection 
Respondents:  Businesses;  not-for-profit 

institutions;  state,  local  or  tribal 

government 
Number  of  Respondents:  14.965 
Estimated  Time  Per  Response:  .25 
Total  Annual  Burden:  3,741 

Needs  and  Uses:  The  recordkeeping 
requirement  requires  those  licensees 
who  experience  problems  with  the 
Ughting  of  their  antenna  structiu^ 
lighting  to  keep  a  record  of  the 
malfunction  with  the  station  records. 
This  information  is  used  by  FCC 
persoiuiel  to  ensiu^  that  anteima 
structure  lighting  systems  are  properly 
maintained. 
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List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  17 

Antennas.  Aviation  safety. 
Communications  equipment. 
Incorporation  by  reference,  Radio, 
Reporting  antl  recordkeeping 
requirements. 

47  CFR  Part  21 

Conununications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  22 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  23 

Radio,  Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  24 

Radio.  Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  25 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  78 

Conununications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  80 

Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  87 

Conununications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  90 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  94 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 


47  CFR  Part  95 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  97 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Comnumications  Conunission. 
William  F.  Caton. 
Acting  Secretary. 

Final  Rules 

Parts  0, 1,  17,  21,  22,  23,  24,  25,  73, 
74,  78,  80,  87,  90,  94.  95.  and  97  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

I. 

PART  O-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5.  48  Stat.  1068.  as 
amended;  47  U.S.C  155.  225.  unless 
otherwise  noted. 

2.  Section  0.131  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§0.131    Functions  of  ttie  Bureau. 

***** 

(j)  Administers  the  Commission's 
commercial  radio  operator  program 
(Part  13  of  this  chapter)  and  the 
Conunission's  program  for  registration, 
construction,  marking  and  lighting  of 
antenna  structures  (Part  17  of  this 
chapter). 
***** 

n. 

PART  1— PRACTICE  AND 
PROCEDURE 

3.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  503(b)(5);  5 
U.S.C.  552,  21  U.S.C.  853a,  unless  otherwise 
noted. 

4.  Section  1.61  is  amended  by  revising 
paragraphs  (a)  and  (b).  removing 
paragraphs  (c).  (d).  (e),  and  (f), 
redesignating  paragraph  (g)  as  paragraph 
(c)  and  revising  its  introductory 
paragraph  to  read  as  follows: 

§  1 .61    Procedures  for  handling 
applications  requiring  special  aeronautical 
study. 

(a)  Antenna  Structiu^  Registration  is 
conducted  by  the  Wireless 
Telecommunications  Bureau  as  follows: 

(1)  Each  antenna  structi^e  owner  that 
must  notify  the  FAA  of  proposed 
construction  using  FAA  Form  7460-1 
shall,  upon  proposing  new  or  modified 
construction,  register  that  antenna 
structure  with  the  Wireless 


Telecommunications  Bureau  using  FCC 
Form  854. 

(2)  If  an  Environmental  Assessment  is 
required  under  §  1.1307,  the  Bureau  will 
address  the  environmental  concerns 
prior  to  processing  the  registration. 

(3)  If  a  final  FAA  determination  of 
"no  hazard"  is  not  submitted  along  with 
FCC  Form  854,  processing  of  the 
registration  may  be  delayed  or 
disapproved. 

(4)  If  the  owner  of  the  antenna 
structure  caimot  file  FCC  Form  854 
because  it  is  subject  to  a  denial  of 
federal  benefits  under  the  Anti-Drug 
Abuse  Act  of  1988,  21  U.S.C.  862,  the 
first  Ucensee  authorized  to  locate  on  the 
structure  must  register  the  structure 
using  FCC  Form  854.  and  provide  a 
copy  of  the  Antenna  Structure 
Registration  (FCC  Form  854R)  to  the 
owner.  The  owner  remains  responsible 
for  providing  a  copy  of  FCC  Form  854R 
to  all  tenant  licensees  on  the  structure 
and  for  posting  the  registration  number 
as  required  by  §  17.4(g)  of  this  chapter. 

(5)  Upon  receipt  of  FCC  Form  854, 
and  attached  final  FAA  determination  of 
"no  hazard,"  the  Bureau  prescribes 
antenna  structure  painting  and/or 
Ughting  specifications  or  other 
conditions  in  accordance  with  the  FAA 
airspace  recommendation  and  returns  a 
completed  Antenna  Structure 
Registration  (FCC  Form  854R)  to  the 
registrant.  If  the  proposed  structxu^  is 
disapproved  the  registrant  is  so  advised. 

(b)  Each  operating  Bureau  or  Office 
examines  the  applications  for 
Commission  authorization  for  which  it 
is  responsible  to  ensure  compliance 
with  FAA  notification  procedures  as 
well  as  Coftimission  Anteima  Structure 
Registration  as  follows: 

(1)  If  Antenna  Structure  Registration 
is  required,  the  operating  Bureau 
reviews  the  application  for  the  Antenna 
Structure  Registration  Number  and 
proceeds  as  follows: 

(i)  If  the  application  contains  the 
Antenna  Structure  Registration  Number 
or  if  the  applicant  seeks  a  Cellular  or 
PCS  system  authorization,  the  operating 
Bureau  processes  the  application. 

(ii)  If  the  application  does  not  contain 
the  Antenna  Structure  Registration 
Number,  but  the  structure  ov^ner  has 
already  filed  FCC  Form  854.  the 
operating  Bureau  places  the  application 
on  hold  until  Registration  can  be 
confirmed,  so  long  as  the  owner  exhibits 
due  diligence  in  filing. 

(iii)  If  the  application  does  not 
contain  the  Autenna  Structure 
Registration  Number,  and  the  structure 
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owner  has  not  filed  FCC  Form  854.  the 
operating  Bureau  notifies  the  applicant 
that  FCC  Form  854  must  be  filed  and 
places  the  application  on  hold  until 
Registration  can  be  confirmed,  so  long 
as  the  owner  exhibits  due  diligence  in 
filing. 

(2)  If  Antenna  Structure  Registration 
is  not  required,  the  operating  Bureau 
processes  the  application. 

(c)  Where  one  or  more  antenna  farm 
areas  have  been  designated  for  a 
community  or  communities  (see  §  17.9 
of  this  chapter),  an  application 
proposing  the  erection  of  an  antenna 
structure  over  1,000  feet  in  height  above 
ground  to  serve  such  community  or 
communities  will  not  be  accepted  for 
fiUng  unless: 


m. 

PART  17— CONSTRUCTION, 
MARKING,  AND  LIGHTING  OF 
ANTENNA  STRUCTURES 

5.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C  154,  303. 
Interpret  or  apply  sees.  301.  309,  48  Stat. 
1081. 1085  as  amended;  47  U.S.C.  301,  309. 

6.  Section  17.1  is  revised  to  read  as 
follows: 

§  17.1    Basis  and  purpose. 

(a)  The  rules  in  this  part  are  issued 
pursuant  to  the  authority  contained  in 
Title  in  of  the  Commimications  Act  of 
1934,  as  amended,  whigh  vest  authority 
in  the  Federal  Communications 
Commission  to  issue  licenses  to  radio 
stations  when  it  is  found  that  the  public 
interest,  convenience,  and  necessity 
would  be  served  thereby,  and  to  require 
the  painting,  and/or  illumination  of 
antenna  structiues  if  and  when  in  its 
judgment  such  structures  constitute,  or 
there  is  reasonable  possibility  that  they 
may  constitute,  a  menace  to  air 
navigation. 

(b)  The  purpose  of  this  part  is  to 
prescribe  certain  procedures  for  antenna 
structiue  registration  and  standards 
with  respect  to  the  Commission's 
consideration  of  proposed  emtenna 
structures  which  will  serve  as  a  guide  to 
antenna  structure  owners.  The 
standards  are  referenced  fi-om  two 
Federal  Aviation  Administration  (FAA) 
Advisory  Circulars. 

7.  Section  17.2  is  amended  by  revising 
paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§17.2    Definitions. 

(a)  Antenna  structure.  The  term 
antenna  structiue  includes  the  radiating 
andJoT  receive  system,  its  supporting 


structures  and  any  appurtenances 
mounted  thereon. 

•        •        •        •        * 

(c)  Antenna  structure  owner.  For  the 
purposes  of  this  part,  an  antenna 
structure  owner  is  the  individual  or 
entity  vested  with  ownership,  equitable 
ownership,  dominion,  or  title  to  the 
antenna  structure.  Notwithstanding  any 
agreements  made  between  the  owner 
and  any  entity  designated  by  the  owner 
to  maintain  the  antenna  structure,  the 
owner  is  ultimately  responsible  for 
compliance  with  the  requirements  of 
this  part. 

(dj  Antenna  structure  registration 
number.  A  unique  number,  issued  by 
the  Commission  during  the  registration 
process,  which  identifies  an  antenna 
structure.  Once  obtmned.  this  number 
must  be  used  in  all  filings  related  to  this 
structure. 

8.  Section  17.4  is  revised  to  read  as 
follows: 

$  17.4    Antenna  structure  registration. 

(a)  Effective  July  1.  1996.  the  owner  of 
any  proposed  or  existing  antenna 
structure  that  requires  notice  of 
proposed  construction  to  the  Federal 
Aviation  Administration  must  register 
the  structiu-e  with  the  Commission.  This 
includes  those  structures  used  as  part  of 
stations  licensed  by  the  Commission  for 
the  transmission  of  radio  energy,  or  to 
be  used  as  part  of  a  cable  television 
head  end  system.  If  a  Federal 
Government  antenna  structure  is  to  be 
used  by  a  Commission  licensee,  the 
structure  must  be  registered  with  the 
Commission. 

(1)  For  a  proposed  antenna  structure 
or  alteration  of  an  existing  antenna 
structure,  the  owner  must  register  the 
structure  prior  to  construction  or 
alteration. 

(2)  For  an  existing  antenna  structure 
that  had  been  assigned  painting  or 
lighting  requirements  prior  to  July  1, 
1996,  the  owner  must  register  the 
structure  prior  to  July  1 .  1998. 

(3)  For  a  structure  that  did  not 
originally  fall  under  the  definition  of 
"antenna  structure,"  the  owner  must 
register  the  structure  prior  to  hosting  a 
Commission  licensee. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  owner  must  file 
FCC  Form  854  with  the  Commission. 
Additionally,  each  owner  of  a  proposed 
structiue  referred  to  in  paragraphs  (a)(1) 
or  (a)(3)  of  this  section  must  submit  a 
vaUd  FAA  determination  of  "no 
hazard."  In  order  to  be  considered  valid 
by  the  Commission,  the  FAA 
determination  of  "no  hazard"  must  not 
have  expired  prior  to  the  d^te  on  which 
FCC  Form  854  is  received  by  the 
Commission.  The  height  of  the  structure 


will  include  the  highest  point  of  the 
structure  including  any  obstruction 
Ughting  or  lighting  arrester. 

(c)  If  an  Environmental  Assessment  is 
required  under  §  1.1307  of  this  chapter, 
the  Bureau  will  address  the 
environmental  concerns  prior  to 
processing  the  registration. 

(d)  If  a  final  FAA  determination  of 
"no  hazard"  is  not  submitted  along  with 
FCC  Form  854,  processing  of  the 
registration  may  be  delayed  or 
disapproved. 

(e)  If  the  owner  of  the  antenna 
structure  cannot  file  FCC  Form  854 
because  it  is  subject  to  a  denial  of 
federal  benefits  under  the  Anti-Drug 
Abuse  Act  of  1988,  21  U.S.C.  862,  the 
first  tenant  licensee  authorized  to  locate 
on  the  structure  (excluding  tenants  that 
no  longer  occupy  the  structure)  must 
register  the  structiue  using  FCC  Form 
854,  and  provide  a  copy  of  the  Antenna 
Structure  Registration  (FCC  Form  854R) 
to  the  owner.  The  owner  remains 
responsible  for  providing  a  copy  of  FCC 
Form  854R  to  all  tenant  licensees  on  the 
structure  and  for  posting  the  registration 
number  as  required  by  paragraph  (g)  of 
this  section. 

(f)  The  Commission  shall  issue,  to  the 
registrant,  FCC  Form  854R,  Antenna 
Structure  Registration,  which  assigns  a 
unique  Antenna  Structure  Registration 
Number.  The  structure  owner  shall 
immediately  provide  a  copy  of  Form 
854R  to  each  tenant  licensee  and 
permittee. 

(g)  Except  as  described  in  paragraph 
(h)  of  this  section,  the  Antenna 
Structure  Registration  Number  must  be 
displayed  in  a  conspicuous  place  so  that 
it  is  readily  visible  near  the  base  of  the 
antenna  structure.  Materials  used  to 
display  the  Antenna  Structiue 
Registration  Number  must  be  weather- 
resistant  and  of  sufficient  size  to  be 
easily  seen  at  the  base  of  the  antenna 
structure. 

(h)  The  owner  is  not  required  to  post 
the  Antenna  Structure  Registration 
Number  in  cases  where  a  federal,  state, 
or  local  government  entity  provides 
written  notice  to  the  owner  that  such  a 
posting  would  detract  fi-om  the 
appearance  of  a  historic  landmark.  In 
this  case,  the  owner  must  make  the 
Antenna  Structure  Registration  Number 
available  to  representatives  of  the 
Commission,  the  FAA,  and  the  general 
public  upon  reasonable  demand. 

9.  A  new  section  17.5  is  added  to 
Subpart  A  to  read  as  follows: 

§  17.5    Commission  consideration  of 
applications  for  station  auttiorization. 

(a)  Applications  for  station 
authorization,  excluding  services 
authorized  on  a  geographic  basis,  are 


reviewed  to  determine  whether  there  is 
a  requirement  that  the  antenna  structure 
in  question  must  be  registered  with  the 
Commission. 

(b)  If  registration  is  required,  the 
registrant  must  supply  the  structure's 
registration  number  upon  request  by  the 
Commission. 

(c)  If  registration  is  not  required,  the 
application  for  authorization  will  be 
processed  without  further  regard  to  this 
chapter. 

10.  A  new  section  17.6  is  added  to 
Subpart  A  to  read  as  follows: 

§  1 7.6    Responsibility  of  Commission 
licensees  and  permittees. 

(a)  The  antenna  structure  owner  is 
responsible  for  maintaining  the  painting 
and  lighting  in  accordance  with  this 
part.  However,  if  a  licensee  or  permittee 
authorized  on  an  antenna  structure  is 
aware  that  the  structure  is  not  being 
maintained  in  accordance  with  the 
specifications  set  forth  on  the  Antenna 
Structure  Registration  (FCC  Form  854R) 
or  the  requirements  of  this  part,  or 
otherwise  has  reason  to  question 
whether  the  antenna  structure  owner  is 
carrying  out  its  responsibility  under  this 
part,  the  licensee  or  permittee  must  take 
immediate  steps  to  ensure  that  the 
antenna  structure  is  brought  into 
compUance  and  remains  in  compliance. 
The  licensee  must: 

(1)  Immediately  notify  the  structure 
owner; 

(2)  Immediately  notify  the  site 
management  company  (if  applicable); 

(3)  Immediately  notify  the 
Commission;  and, 

(4)  Make  a  diligent  effort  to 
immediately  bring  the  structure  into 
compliance. 

fb)  In  the  event  of  non-compUance  by 
the  anteima  structxu«  owner,  the 
Commission  may  require  each  licensee 
and  permittee  authorized  on  an  antenna 
structure  to  maintain  the  structure,  for 
an  indefinite  period,  in  accordance  with 
the  Antenna  Structure  Registration  (FCC 
Form  854R)  and  the  requirements  of  this 
part. 

(c)  If  the  owner  of  the  antenna 
structure  caimot  file  FCC  Form  854 
because  it  is  subject  to  a  denial  of 
federal  benefits  under  the  Anti-Drug 
Abuse  Act  of  1988,  21  U.S.C.  862,  the 
first  licensee  authorized  to  locate  on  the 
structure  must  register  the  structure 
using  FCC  Form  854,  and  provide  a 
copy  of  the  Anteima  Structure 
Registration  (FCC  Form  854R)  to  the 
owner.  The  owner  remains  responsible 
for  providing  a  copy  of  FCC  Form  854R 
to  all  tenant  licensees  on  the  structure 
and  for  posting  the  registration  number 
as  required  by  §  17.4(g). 


11.  Subpart  B  is  amended  by  revising 
its  heading  to  read  as  follows: 

Subpart  B— Federal  Aviation 
Administration  Notification  Criteria 

12.  Section  17.10  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  17.10    Antenna  structures  over  304.80 
nwters  (1,000  feet)  In  heighL 

Where  one  or  more  antenna  farm 
areas  have  been  designated  for  a 
community  or  communities  (see  §  17.9), 
the  Commission  will  not  accept  for 
filing  an  application  to  construct  a  new 
station  or  to  increase  height  or  change 
antenna  location  of  an  existing  station 
proposing  the  erection  of  an  antenna 
structure  over  304.80  meters  (1.000  feet) 
above  ground  unless: 

•  •        •        •        • 

13.  Section  17.14  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  to  read  as  follows: 

§  17.14    Certain  antenna  structures  exempt 
from  notification  to  the  FAA. 

***** 

(a)  Any  object  that  would  be  shielded 
by  existing  structures  of  a  permanent 
and  substantial  character  or  by  natural 
terrain  or  topographic  features  of  equal 
or  greater  height,  and  would  be  located 
in  the  congested  area  of  a  city,  town,  or 
settlement  where  it  is  evident  beyond 
all  reasonable  doubt  that  the  structure 
so  shielded  will  not  adversely  affect 
safety  in  air  navigation.  *  •  * 

•  •        *        *        • 

14.  Section  17.17  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  17.17    Existing  structures. 

(a)  The  requirements  found  in  §  17.23 
relating  to  painting  and  Ughting  of 
antenna  structures  shall  not  apply  to 
those  structures  authorized  prior  to  July 
1, 1996.  Previously  authorized 
structures  may  retain  their  present 
painting  and  lighting  specifications,  so 
long  as  the  overall  structure  height  or 
site  coordinates  do  not  change.  The 
Antenna  Structure  Registration 
requirements  found  in  §  17.5.  however, 
shall  apply  to  all  antenna  structures  that 
have  been  assigned  painting  or  lighting 
requirements  by  the  Commission, 
regardless  of  prior  authorization. 

•  *        •        •        • 

15.  Section  17.22  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


§17.22 
used. 


Particular  specifications  to  be 


Whenever  painting  or  lighting  is 
required,  the  Commission  will  generally 
assign  specifications  in  accordance  with 


the  FAA  Advisory  Circulars  referenced 
in  §17  23.*   *   • 

16.  Section  17.23  is  revised  to  read  as 
follows: 

§  1 7.23    Specifications  for  painting  and 
lighting  antenna  structures. 

Unless  otherwise  specified  by  the 
Commission,  each  new  or  altered 
antenna  structure  to  be  registered  on  or 
after  July  1, 1996,  must  conform  to  the 
FAA's  painting  and  lighting 
recommendations  set  forth  on  the 
structure's  FAA  determination  of  "no 
hazard,"  as  referenced  in  the  following 
FAA  Advisory  Circulars;  AC  70/7460- 
IH,  "Obstruction  Marking  and 
Lighting,"  August  1, 1991,  as  amended 
by  Change  2,  July  15, 1992,  and  AC  150/ 
5345-43D,  "Specification  for 
Obstruction  Lighting  Equipment,"  July 
15,  1988.  These  dociunents  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  documents  contain  FAA 
recommendations  for  painting  and 
lighting  structures  which  pose  a 
potential  hazard  to  air  ruvigation.  For 
purposes  of  this  part,  the  sf>ecifications, 
standards,  and  general  requirements 
stated  in  these  documents  are 
mandatory.  The  Advisory  Circidars 
listed  above  are  available  for  inspection 
at  the  Compiission  Headquarters  in 
Washington,  DC.  2025  M  Street  NW., 
room  8112,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  room  700.  Washington. 
DC.,  or  may  be  obtained  from 
Department  of  Transportation, 
Utilization  and  Storage  Section 
(Pubhcations),  M443.2,  400  7th  Street 
SW,  Washington,  DC  20590,  telephone 
(202)  366-0039  or  (202)  366-0451. 

§§17.24  through  17.43    [Removed  and 
reserved] 

17.  Sections  17.24  through  17.43  are 
removed  and  reserved. 

18.  Section  17.47  is  revised  to  read  as 
follows: 

§  17.47    Inspection  of  antenna  structure 
lights  and  associated  control  equipment 

The  owner  of  any  antenna  structure 
which  is  registered  with  the 
Commission  and  has  been  assigned 
lighting  specifications  referenced  in  this 
part: 

(a)(1)  Shall  make  an  observation  of  the 
antenna  structure's  lightsat  least  once 
each  24  hours  either  visually  or  by 
observing  an  automatic  properly 
maintained  indicator  designed  to 
register  any  failure  of  such  Ughts,  to 
insure  that  all  such  lights  are 
functioning  properly  as  required;  or 
alternatively, 

(2)  Shall  provide  and  properly 
maintain  an  automatic  alarm  system 
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designed  to  detect  any  failure  of  such 
lights  and  to  provide  indication  of  such 
failure  to  the  owner. 

(b)  Shall  inspect  at  intervals  not  to 
exceed  3  months  all  automatic  or 
mechanical  control  devices,  indicators, 
and  alarm  systems  associated  with  the 
antenna  structure  hghting  to  insure  that 
such  apparatus  is  functioning  properly. 

19.  Section  17.48  is  amended  by 
revising  the  introductory  paragraph  and 
the  second  sentence  in  paragraph  (a)  to 
read  as  follows: 

5 17.48    Notification  of  extinguishment  or 
imprapar  functtoning  of  lights. 

The  owner  of  any  antenna  structure 
which  is  registered  with  the 
Commission  and  has  been  assigned 
lighting  specifications  referenced  in  this 
part: 

(a)  •   *   *  Such  reports  shall  set  forth 
the  condition  of  the  light  or  lights,  the 
circiunstances  which  caused  the  failure, 
the  probable  date  for  restoration  of 
service,  the  FCC  Antenna  Structiue 
Registration  Number,  the  height  of  the 
structure  (AGL  and  AMSL  if  known) 
and  the  name,  title,  address,  and 
telephone  number  of  the  person  making 
the  report.  •  *  * 

•  •        •        •        • 

20.  Section  17.49  is  amended  by 
revising  the  section  heading,  the 
introductory  paragraph,  and  paragraph 
(c)  and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

S  17.49    Recording  of  antenna  structure 
light  Inspections  in  ttie  owner  record. 

The  owner  of  each  antenna  structiue 
which  is  registered  with  the 
Commission  and  has  been  assigned 
lighting  specifications  referenced  in  this 
part  must  maintain  a  record  of  any 
observed  or  otherwise  known 
extingmshment  or  improper  functioning 
of  a  structure  light  and  include  the 
following  information  for  each  such 
event: 

*  *        •        ft        * 

(c)  Date  and  time  of  FAA  notification, 
if  applicable. 

(d)  The  date,  time  and  nature  of 
adjustments,  repairs,  or  replacements 
made. 

21.  Section  17.50  is  revised  to  read  as 
follows: 

f  17.50    Cleaning  and  repainting. 

Antenna  structures  requiring  painting 
under  this  part  shall  be  cleaned  or 
repainted  as  often  as  necessary  to 
maintain  good  visibility. 

22.  Section  17.51  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§17.51    Time  when  tights  should  be 
•xMbitsd. 


(b)  All  high  intensity  and  medium 
intensity  obstruction  lighting  shall  be 
exhibited  continuously  unless  otherwise 
specified. 

23.  Section  17.57  is  revised  to  read  as 
follows: 

§17.57    Report  of  radio  transmitting 
antenna  constructon,  alteration,  and/or 
removal. 

The  owner  of  an  antenna  structiue  for 
which  an  Antenna  Structure 
Registration  Number  has  been  obtained 
must  notify  the  Commission  within  24 
hours  of  completion  of  construction 
(FCC  Form  854-R)  and/or 
dismantlement  (FCC  Form  854).  The 
owner  must  also  immediately  notify  the 
Commission  using  FCC  Form  854  upon 
any  change  in  structiue  height  or  change 
in  ownership  information. 

IV. 

PART  21— DOMESTIC  PUBUC  FIXED 
RADIO  SERVICES 

24.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1,  2,  4,  201-205.  208.  215, 
218,  303.  307,  313,  403,  404,  410,  602.  48 
Stat,  as  amended.  1064,  1066.  1070-1073, 
1076,  1077,  1080,  1082,  1083.  1087,  1094, 
1098,  1102;  47  U.S.Q  151,  154,  201-205,  208, 
215.  218,  303,  307,  313,  314,  403.  404,  602; 
47  U.S.C.  552,  554. 

25.  Section  21.11  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§21.11    Miscellaneous  forms  shared  by  all 
domestic  public  radio  services. 

*        *        ft        *        ft 

(g)  Antenna  Structure  Registration. 
FCC  Form  854  (Application  for  Antenna 
Structure  Registration)  accompanied  by 
a  final  Federal  Aviation  Administration 
(FAA)  determination  of  "no  hazard" 
must  be  filed  by  the  antenna  structiue 
owner  to  receive  an  antenna  structure 
registration  number.  Criteria  used  to 
determine  whether  FAA  notification 
and  registration  is  required  for  a 
particular  antenna  structure  are 
contained  in  Part  17  of  this  chapter. 

26.  Section  21.15  is  amended  by 
revising  paragraph  (d),  redesignating 
paragraphs  (e),  (f),  and  (g)  as  (f)>  (g),  and 
(h),  respectively,  and  adding  a  new 
paragraph  (e).  to  read  as  follows: 

§21.15    Technical  content  of  applications. 

ft        ft        ft         •         * 

(d)  FAA  notification.  Before  the 
construction  of  a  new  antenna  structure 
or  alteration  in  the  height  of  an  existing 
structure  (including  a  receive-only  or 
passive  repeater)  is  authorized  by  the 
FCC,  a  Federal  Aviation  Administration 
(FAA)  determination  of  "no  hazard" 
may  be  required.  To  apply  for  this 


determination,  antenna  structure 
owners  must  notify  the  FAA  of  the 
planned  construction.  Criteria  used  to 
determine  whether  FAA  notification  is 
required  for  a  p>articular  antenna 
structure  are  contained  in  part  17  of  this 
chapter.  Applications  proposing 
construction  of  a  new  antenna  structure 
or  alteration  of  the  overall  height  of  an 
existing  antenna  structure,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  not  required  by  part  17 
of  this  chapter,  must  indicate  such  and, 
unless  the  reason  is  obvious  (e.g. 
structure  height  is  less  than  6.1  meters 
AGL)  must  state  why  FAA  notification 
is  not  required.  See  also  §21.111  if  the 
structure  is  used  by  more  than  one 
station. 

(e)  Antenna  Structure  Registration 
Number.  Applications  proposing 
construction  of  a  new  antenna  structure 
or  alteration  of  the  overall  height  of  an 
existing  antenna  structure,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  required  by  part  1 7  of 
this  chapter,  must  include  the  FCC 
Antenna  Structure  Registration  Number 
for  the  afliected  structure.  If  no  such 
number  has  been  assigned  at  the  time 
the  application  is  filed,  the  applicant 
must  state  in  the  application  whether  or 
not  the  antenna  structure  owner  has 
notified  the  FAA  of  the  proposed 
construction  or  alteration  and  applied  to 
the  FCC  for  an  Antenna  Structure 
Registration  Number  in  accordance  with 
Part  1 7  of  this  chapter  of  this  structure 
for  the  antenna  structure  in  question. 
ft        ft        ft        ft        ft 

27.  Section  21.41  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  21 .41    Special  processing  of  applications 
for  minor  facility  nf>odlfications. 

ft         ft         ft         ft         ft 

(c)*  *  * 

(3)  Changes  in  the  geographical 
coordinates  of  a  transmit  station,  receive 
station  or  passive  facility  by  ten  seconds 
or  less  of  latitude,  longitude  or  both, 
provided  that  when  notice  to  the  FAA 
of  proposed  construction  is  required  by 
part  17  of  this  chapter  for  the  antenna 
structure  at  the  previously  authorized 
coordinates  (or  will  be  required  at  the 
new  location)  the  applicant  must 
comply  with  the  provisions  of 
§  21.15(e). 

28.  Section  21.42  is  amended  by 
revising  paragraph  (c)(6)  to  read  as 
follows: 

§  21 .42    Certain  nwdifications  not  requiring 
prior  authorization. 


(c) 


(6)  Decreases  in  the  overall  height  of 
an  antenna  structure,  provided  that, 
when  notice  to  the  FAA  of  proposed 
construction  was  required  by  part  1 7  of 
this  chapter  for  the  antenna  structure  at 
the  previously  authorized  height,  the 
applicant  must  comply  with  the 
provisions  of  §  21.15  (d)  and  (e). 

*  ft        ft        ft        ft 

29.  Section  21.111  is  revised  to  read 
as  follows: 

§21.111    Use  of  common  antenna 
structure. 

The  simultaneous  use  of  a  common 
antenna  structure  by  more  than  one 
station  authorized  under  this  part,  or  by 
one  or  more  stations  of  any  other  service 
may  be  authorized.  The  owner, 
however,  of  each  antenna  structure 
required  to  be  painted  and/or 
illuminated  under  the  provisions  of 
Section  303(q)  of  the  Conunimications 
Act  of  1934.  as  amended,  shall  install 
and  maintain  the  antenna  structure 
painting  and  lighting  in  accordance 
with  part  17  of  this  chapter.  In  the  event 
of  default  by  the  owner,  each  licensee  or 
permittee  shall  be  individually 
responsible  for  conforming  to  the 
requirements  pertaining  to  antenna 
structure  painting  and  lighting. 

30.  Section  21.112  is  revised  to  read 
as  follows: 

§  21.112    Marking  of  antenna  structures. 

No  owner,  conditional  licensee,  or 
licensee  of  an  antenna  structure  for 
which  obstruction  marking  or  lighting  is 
required  and  for  which  an  antenna 
structure  registration  number  has  been 
obtained,  shall  discontinue  the  required 
painting  or  lighting  without  having 
obtained  prior  written  authorization 
therefor  from  the  Commission.  (For 
complete  regulations  relative  to  antenna 
marking  requirements,  see  part  17  of 
this  chapter.) 

31.  Section  21.117  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§21.117    Transmitter  location. 

*  *         *         «         * 

(b)  The  owner  of  the  antenna  structure 
should  locate  and  construct  such 
structure  as  to  avoid  making  them 
hazardous  to  air  navigation.  (See  part  17 
of  this  chapter  for  provisions  relating  to 
antenna  structures.)  Such  installation 
shall  be  maintained  in  good  structural 
condition  together  with  any  required 
painting  or  lighting. 

V. 

PART  22— PUBLIC  MOBILE  SERVICES 

32.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

33.  Section  22.115  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3)  to 
read  as  follows: 

§22.115    Content  of  ^plications. 

*        *        ft        ft        • 

(a)  *   *   * 

(2)  Antenna  structure  registration. 
Applications  proposing  theuse  of  one 
or  more  new  or  existing  antenna 
structures  must  contain  the  FCC 
Antenna  Structure  Registration  Number, 
if  assigned,  of  each  such  antenna 
structure  for  which  Federal  Aviation 
Administration  (FAA)  notification  is  or 
was  required  by  part  1 7  of  this  chapter 
prior  to  its  construction.  If,  at  the  time 
an  application  is  filed,  an  FCC  Antenna 
Structure  Registration  Number  has  not 
been  assigned  for  any  such  antenna 
structure,  the  applicant  must  indicate  in 
the  application  whether  or  not,  as  of  the 
date  the  application  is  filed,  the  antenna 
structure  owner  has  registered  the 
antenna  structure  with  the  FCC  in 
accordance  with  part  17  of  this  chapter. 

(3)  FAA  notification.  Before 
constructing  a  new  antenna  structure  or 
increasing  the  height  of  an  existing 
structure,  an  antenna  structure  owner 
may  be  required  to  obtain  an  FAA 
determination  of  No  Hazard  to  Air 
Navigation.  To  obtain  this 
determination,  the  FAA  must  be 
notified  of  the  planned  construction  or 
alteration.  Criteria  used  to  determine 
whether  FAA  notification  is  required  for 
any  particular  antenna  structure  are 
contained  in  part  1 7  of  this  chapter. 

(i)  Applications  proposing  to  use  a 
new  antenna  structure  or  an  existing 
antenna  structure  for  which  the  height 
is  increased  must  indicate  whether  FAA 
notification  is  required  by  part  1 7  of  this 
chapter. 

(ii)  If  FAA  notification  is  required  by 
part  17  of  this  chapter,  a  copy  of  the 
FAA  determination  should  be  included 
in  the  application.  However,  if  the  FAA 
determination  is  not  available  at  the 
time  the  apphcation  is  filed,  the 
application  must  include  the  following 
information  in  regard  to  the  FAA 
notification:  the  name  of  the  person  that 
submitted  the  notification,  the  date  the 
notification  was  submitted,  and  the 
location  of  the  FAA  office  to  which  the 
notification  was  submitted. 

(iii)  If  FAA  notification  is  not  required 
by  part  1 7  of  this  chapter,  the 
application  must  indicate  such  and, 
unless  the  reason  therefor  is  obvious 
(e.g.  antenna  structure  height  is  less 
than  6.10  meters  above  ground  level), 
must  contain  a  statement  explaining 
why  FAA  notification  is  not  required. 


34.  Section  22.365  is  revised  to  read 
as  follows: 

§  22.365    Antenna  stiictures;  air 
navigation  safety. 

Licensees  that  own  their  antenna 
striictures  must  not  allow  these  antenna 
structures  to  become  a  hazard  to  air 
navigation.  In  general,  antenna  structure 
owners  are  responsible  for  registering 
antenna  structures  with  the  FCC  if 
required  by  part  17  of  this  chapter,  and 
for  installing  and  maintaining  any 
required  marking  and  lighting. 
However,  in  the  event  of  default  of  this 
responsibility  by  an  antenna  structure 
owner,  each  FCC  permittee  or  licensee 
authorized  to  use  an  a^ected  antenna 
structure  will  be  held  responsible  by  the 
FCC  for  ensuring  that  the  antenna 
structure  continues  to  meet  the 
requirements  of  part  1 7  of  this  chapter. 
See  §  17.6  of  this  chapter. 

(a)  Marking  and  lighting.  Antenna 
structiu^s  must  be  marked,  lighted  and 
maintained  iq  accordance  with  Part  1 7 
of  this  chapter  and  all  applicable  rules 
and  requirements  of  the  Federal 
Aviation  Administration. 

(b)  Maintenance  contracts.  Antenna 
structure  owners  (or  licensees  and 
permittees,  in  the  event  of  default  by  an 
antenna  structure  owner)  may  enter  into 
contracts  with  other  entities  to  monitor 
and  carry  out  necessary  maintenance  of 
antenna  structures.  Antenna  structure 
owners  (or  licensees  and  permittees,  in 
the  event  of  default  by  an  antenna 
structure  owner)  that  make  such 
contractual  arrangements  continue  to  be 
responsible  for  the  maintenance  of 
antenna  structures  in  regard  to  air 
navigation  safety. 

VI. 

PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICES 

35.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082 
as  amended;  47  U.S.C.  154.  303.  Interpret  or 
apply  see.  301.  48  Stat.  1081:  47  U.S.C.  301. 

36.  Section  23.28  is  amended l)y 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  23.28    Special  temporary  authorization. 

ft         *         ft         *         * 

(c)  Each  application  proposing 
construction  of  one  or  more  new 
antenna  structures  or  alteration  of  the 
overall  height  of  one  or  more  existing 
antenna  structures,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  required  by  part  17  of 
this  chapter,  must  include  the  FCC 
Anteima  Structure  Registration 
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Numbers)  for  the  affected  structure(s). 
If  no  such  number  has  been  assigned  at 
the  time  the  application(s)  is  filed,  the 
apphcant  must  state  in  the  application 
whether  ttie  owner  has  notified  the  FAA 
of  the  proposed  construction  or 
alteration  and  applied  to  the  FCC  for  an 
Antenna  Structure  Registration  Number 
in  accordance  with  part  1 7  of  this 
chapter.  Applications  proposing 
construction  of  one  or  more  new 
antenna  structures  or  alteration  of  the 
overall  height  of  one  or  more  existing 
antenna  structures,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  not  required  by  part  17 
of  this  chapter,  must  indicate  such  and, 
unless  the  structure  is  6.10-meters  or 
less  above  ground  level  (AGL),  must 
contain  a  statement  explaining  why 
FAA  notification  is  not  required. 

37.  Section  23.39  is  revised  to  read  as 
follows: 

$  23.39    Ant»nna  structurss. 

(a)  FAA  notification.  Before  the 
construction  of  new  antenna  structures 
or  alteration  in  the  height  of  existing 
antenna  structures  is  authorized  by  the 
FCC,  a  Federal  Aviation  Administration 
(FAA)  determination  of  "no  hazard" 
may  be  required.  To  apply  for  this 
determination,  the  FAA  must  be 
notified  of  the  planned  construction. 
Criteria  used  to  determine  whether  FAA 
notification  is  required  for  a  particular 
antenna  structuje  are  contained  in  part 
17  of  this  chapter.  Applications 
proposing  construction  of  one  or  more 
new  antenna  structxires  or  alteration  of 
the  overall  height  of  one  or  more 
existing  antenna  structures,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  not  required  by  part  1 7 
of  this  chapter,  must  indicate  such  and, 
unless  the  reason  is  obvious  (e.g. 
structure  height  is  less  than  6.10  meters 
AGL)  must  contain  a  statement 
explaining  why  FAA  notification  is  not 
required. 

(d)  Painting  and  lighting.  The  owner 
of  each  antenna  structure  required  to  be 
painted  and/or  illimiinated  under  the 
provisions  of  Section  303(q)  of  the 
Communications  Act  of  1934,  as 
amended,  shall  operate  and  maintain 
the  antenna  structiu^  painting  and 
lighting  in  accordance  with  part  17  of 
this  chapter.  In  the  event  of  default  by 
the  owner,  each  licensee  or  permittee 
shall  be  individually  responsible  for 
conforming  to  the  requirements 
pertaining  to  antenna  structure  painting 
and  lighting. 

(c)  Antenna  Structure  Registration 
Number.  Applications  proposing 
construction  of  one  or  more  new 
antenna  structures  or  alteration  of  the 
overall  height  of  one  or  more  existing 


structures,  where  FAA  notification  prior 
to  such  construction  or  alteration  is 
required  by  part  17  of  this  chapter,  must 
include  the  FCC  Antenna  Structure 
Registration  Number(s)  for  the  affected 
structure(s).  If  no  such  number  has  been 
assigned  at  the  time  the  application  is 
filed,  the  applicant  must  state  in  the 
apphcation  whether  or  not  the  antenna 
structure  owner  has  notified  the  FAA  of 
the  proposed  construction  or  alteration 
and  applied  to  the  FCC  for  an  Antenna 
Structure  Registration  Number  in 
accordance  with  part  1 7  of  this  chapter 
for  the  antenna  structure  in  question. 

38.  Section  23.40  is  removed  and 
reserved. 

vn. 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

39.  The  authority  citation  for  Part  24 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  301.  302,  303, 
309.  and  332,  unless  otherwise  noted. 

40.  A  new  §  24.55  is  added  to  read  as 
follows: 

9  24.55    Antenna  structures;  air  navigation 
safsty. 

Licensees  that  own  their  antenna 
structures  must  not  allow  these  antenna 
structures  to  become  a  hazard  to  air 
navigation.  In  general,  antenna  structure 
owners  are  responsible  for  registering 
antenna  structures  with  the  FCC  if 
required  by  part  1 7  of  this  chapter,  and 
for  installing  and  maintaining  any 
required  marking  and  lighting. 
However,  in  the  event  of  default  of  this 
responsibility  by  an  antenna  structure 
owner,  each  FCC  permittee  or  licensee 
authorized  to  use  an  afi^ected  antenna 
structiue  will  be  held  responsible  by  the 
FCC  for  ensuring  that  the  antenna 
structure  continues  to  meet  the 
requirements  of  part  1 7  of  this  chapter. 
See  §  17.6  of  this  chapter. 

(a)  Marking  and  lighting.  Antenna 
structures  must  be  marked,  lighted  and 
maintained  in  accordance  with  part  1 7 
of  this  chapter  and  all  applicable  rules 
£uid  requirements  of  the  Federal 
Aviation  Administration. 

(b)  Maintenance  contracts.  Antenna 
structure  owners  (or  licensees  and 
permittees,  in  the  event  of  default  by  an 
antenna  structure  owner)  may  enter  into 
contracts  with  other  entities  to  monitor 
and  carry  out  necessary  maintenance  of 
antenna  structures.  Antenna  structure 
owners  (or  licensees  and  permittees,  in 
the  event  of  default  by  an  antenna 
structure  owner)  that  make  such 
contractual  arrangements  continue  to  be 
responsible  for  the  maintenance  of 
antenna  structures  in  regard  to  air 
navigation  safety. 


41.  Section  24.416  is  removed. 

42.  Section  24.816  is  removed. 

vm. 

PART  25— SATELLITE 
COMMUNICATIONS 

43.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  25.101  to  25.601  issued 
under  Sec.  4.  48  Stat.  1066,  as  amended:  47 
U.S.C.  154.  Interpret  or  apply  sees.  101-104, 
76  Stat.  419-427;  47  U.S.C.  701-744;  47 
U.S.C.  554. 

44.  Section  25.113  is  amended  by 
revising  paragraph  (c),  redesignating 
paragraph  (d)  as  paragraph  (f),  and 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§  25. 11 3    Construction  permits. 

***** 

(c)  FAA  notification.  Before  the 
construction  of  new  antenna  structiues 
or  alteration  in  the  height  of  existing 
antenna  structures  is  authorized  by  the 
FCC,  a  Federal  Aviation  Administration 
(FAA)  determination  of  "no  hazard" 
may  be  required.  To  apply  for  this 
determination,  the  FAA  must  be 
notified  of  the  planned  construction. 
Criteria  used  to  determine  whether  FAA 
notification  is  required  for  a  particular 
antenna  structure  are  contained  in  part 
17  of  this  chapter.  Applications 
proposing  construction  of  one  or  more 
new  antenna  structures  or  alteration  of 
the  overall  height  of  one  or  more 
existing  antenna  structures,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  not  required  by  part  1 7 
of  this  chapter,  must  indicate  such  and, 
unless  the  reason  is  obvious  (e.g. 
structure  height  is  less  than  6.10  meters 
AGL)  must  contain  a  statement 
explaining  why  FAA  notification  is  not 
required. 

(d)  Painting  and  lighting.  The  owner 
of  each  antenna  structure  required  to  be 
painted  and/or  illuminated  under  the 
provisions  of  Section  303(q)  of  the 
Communications  Act  of  1934,  as 
amended,  shall  operate  and  maintain 
the  antenna  structure  painting  and 
lighting  in  accordance  with  part  1 7  of 
this  chapter.  In  the  event  of  default  by 
the  owner,  each  licensee  or  permittee 
shall  be  individually  responsible  for 
conforming  to  the  requirements 
pertaining  to  antenna  structure  painting 
and  lighting. 

(e)  Antenna  Structure  Registration 
Number.  Applications  proposing 
construction  of  one  or  more  new 
antenna  structures  or  alteration  of  the 
overall  height  of  one  or  more  existing 
structures,  where  FAA  notification  prior 
to  such  construction  or  alteration  is 
required  by  part  17  of  this  chapter,  must 


include  the  FCC  Antenna  Structiu« 
Registration  Number(s)  for  the  affected 
structure(s).  If  no  such  number  has  been 
assigned  at  the  time  the  application  is 
filed,  the  applicant  must  state  in  the 
application  whether  or  not  the  antenna 
structure  owner  has  notified  the  FAA  of 
the  proposed  construction  or  alteration 
and  applied  to  the  FCC  for  an  Antenna 
Structure  Registration  Number  in 
accordance  with  part  17  of  this  chapter 
for  the  anterma  structure  in  question. 
***** 

45.  Section  25.119  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  25.1 19    Application  for  special  temporary 
authorization. 

***** 

(c)  Each  application  proposing 
construction  of  one  or  more  earth 
station  antennas  or  alteration  of  the 
overall  height  of  one  or  more  existing 
earth  station  antenna  structures,  where 
FAA  notification  prior  to  such 
construction  or  alteration  is  required  by 
part  17  of  this  chapter,  must  include  the 
FCC  Antenna  Structure  Registration 
Number(s)  for  the  affected  satellite  earth 
station  antenna(s).  If  no  such  number 
has  been  assigned  at  the  time  the 
application(s)  is  filed,  the  apphcant 
must  state  in  the  application  whether 
the  satellite  earth  station  antenna  owner 
has  notified  the  FAA  of  the  proposed 
construction  or  alteration  and  applied  to 
the  FCC  for  an  Antenna  Structure 
Registration  Number  in  accordance  with 
part  17  of  this  chapter.  Applications 
proposing  construction  of  one  or  more 
earth  station  antennas  or  alteration  of 
the  overall  height  of  one  or  more 
existing  earth  station  antennas,  where 
FAA  notification  prior  to  such 
construction  or  alteration  is  not  required 
by  part  17  of  this  chapter,  must  indicate 
such  and,  unless  the  satellite  earth 
station  antenna  is  6.10  meters  or  less 
.  above  ground  level  (AGL),  must  contain 
a  statement  explaining  why  FAA 
notification  is  not  required. 

46.  Section  25.130  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§25.130    Filing  requirements  for 
transmitting  earth  stations. 

***** 

(e)  Each  application  proposing 
construction  of  one  or  more  earth 
station  antennas  or  alteration  of  the 
overall  height  of  one  or  more  existing 
earth  station  antennas,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  required  by  part  1 7  of 
this  chapter,  must  include  the  FCC 
Antenna  Structure  Registration 
Number(s)  for  the  affected  satellite  earth 


station  antenna(s).  If  no  such  number 
has  been  assigned  at  the  time  the 
application(s)  is  filed,  the  appUcant 
must  state  in  the  application  whether 
the  satellite  earth  station  antenna  owner 
has  notified  the  FAA  of  the  proposed 
construction  or  alteration  and  applied  to 
the  FCC  for  an  antenna  Structure 
Registration  Number  in  accordance  with 
part  17  of  this  chapter.  Applications 
proposing  construction  of  one  or  more 
earth  station  antennas  or  alteration  of 
the  overall  height  of  one  or  more 
existing  earth  station  antennas,  where 
FAA  notification  prior  to  such 
construction  or  notification  or  alteration 
is  not  required  by  part  17  of  this 
chapter,  must  indicate  such  and,  unless 
the  satellite  earth  station  antenna  is  6.10 
meters  or  less  above  ground  level  (AGL), 
must  contain  a  statement  explaining 
why  FAA  notification  is  not  required. 

47.  Section  25.300  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  25.300    Developmental  operation. 

***** 

(h)  Each  application  for 
developmental  operation  proposing 
construction  of  one  or  more  earth 
station  antennas  or  alteration  of  the 
o/erall  height  of  one  or  more  existing 
earth  station  antennas,  where  FAA 
notification  prior  to  such  construction 
or  alteration  is  required  by  part  17  of 
this  chapter,  must  include  the  FCC 
Antenna  Structure  Registration 
Numberfs)  for  the  affected  satelUte  earth 
station  antenna(s).  If  no  such  number 
has  been  assigned  at  the  time  the 
application  is  filed,  the  applicant  must 
state  in  the  application  whether  the 
satellite  earth  station  antenna  owner  has 
notified  the  FAA  of  the  proposed 
construction  or  alteration  and  applied  to 
the  FCC  for  an  Antenna  Structure 
Registration  Number  in  accordance  with 
part  17  of  this  chapter.  Applications 
proposing  construction  of  one  or  more 
earth  station  antennas  or  alteration  of 
the  overall  height  of  none  or  more 
existing  earth  station  antennas,  where 
FAA  notification  prior  to  such 
construction  or  notification  or  alteration 
is  not  required  by  part  1 7  of  this 
chapter,  must  indicate  such  and,  unless 
the  satellite  earth  station  antenna  is  6.10 
meters  or  less  above  ground  level  (AGL), 
must  contain  a  statement  explaining 
why  FAA  notification  is  not  required. 


DC. 

PART  73— RADIO  BROADCAST 
SERVICES 

48.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154.  303.  334. 

49.  Section  73.1213  is  revised  to  read 
as  follows: 

§73.1213    Antenna  structure,  marking  and 
lighting. 

(a)  The  provisions  of  part  17  of  this 
chapter  (Construction.  Marking,  and 
Lighting  of  Antenna  Structures), 
requires  certain  antenna  structures  to  be 
painted  and/or  lighted  in  accordance 
with  part  17. 

(b)  The  owner  of  each  antenna 
structure  is  responsible  for  ensuring  that 
the  structure,  if  required,  is  painted  ' 
and/or  illiuninated  in  accordance  with 
part  17  of  this  chapter.  In  the  event  of 
default  by  the  owner,  each  licensee  or 
permittee  shall  be  responsible  for 
ensuring  that  the  structure  compUes 
with  appUcable  painting  and  lighting 
requirements. 

50.  Section  73.1690  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§73.1690    Modification  of  transmission 
systems. 

*  •        •        *        • 

(b)«   •  • 

(1)  Any  change  in  the  location,  or 
directional  radiation  characteristics  of  a 
directional  antenna  system.  (See  §  73.45 
and  §  73.150.  AM;  §  73.316,  FM;  or 
§73.685,  TV.) 
***** 

51.  Section  73.3533  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  73.3533    Application  for  construction 
permit  or  modification  of  construction 
permit 

*  *         •         •        • 

(c)  In  each  application  referred  to  in 
paragraph  (a)  of  this  section,  the 
applicant  will  provide  the  Antenna 
Structure  Registration  Number  (FCC 
Form  854R)  of  the  antenna  structure 
upon  which  it  will  locate  its  proposed 
antenna.  In  the  event  the  antenna 
structure  does  not  already  have  a 
Registration  Number,  either  the  antenna 
structure  owner  shall  file  FCC  Form  854 
("Application  for  Antenna  Structure 
Registration")  in  accordance  with  part 
17  of  this  chapter  or  the  applicant  shall 
provide  a  detailed  explanation  why 
registration  and  clearance  of  the  antenna 
structure  is  not  necessary. 

X. 

PART  74— EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

52.  The  authority  citation  for  Fart  74 
continues  to  read  as  follows: 
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Authority:  Sees.  4,  303.  48  Stat.  1066.  as 
amended.  1082.  as  amended:  47  U.$.C  154, 
303.  554. 

53.  Section  74.22  is  revised  to  read  as 
follows: 

f  74.22    Use  of  common  antenna  structure. 

The  simultaneous  use  of  a  common 
antenna  structure  by  more  than  one 
station  authorized  under  this  part,  or  by 
one  or  more  stations  of  any  other  service 
may  be  authorized.  The  owner  of  each 
antenna  structiire  is  responsible  for 
ensuring  that  the  struct\xre,  if  required, 
is  painted  and/or  illuminated  in 
accordance  with  part  1 7  of  this  chapter. 
In  the  event  of  default  by  the  owner, 
each  licensee  or  permittee  shall  be 
responsible  for  ensuring  that  the 
structure  complies  with  appticable 
painting  and  lighting  requirements. 

54.  Section  74.551  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

f  74.561    Equipment  changes. 

•        •        »        •        • 

(c)  Any  application  proposing  a 
change  in  the  height  of  the  antenna 
structtue  or  its  location  must  also 
include  the  Antenna  Structure 
Registration  Number  (FCC  Form  854R) 
of  the  antenna  structure  upon  which  it 
will  locate  its  proposed  antenna.  In  the 
event  the  antenna  structure  does  not 
have  a  Registration  Number,  either  the 
antenna  structure  owner  shall  file  FCC 
Form  854  ("Application  for  Antenna 
Structure  Registration"!  in  accordance 
with  part  17  of  this  chapter  or  the 
applicant  shall  provide  a  detailed 
explanation  why  registration  and 
clearance  are  not  necessary. 

55.  Section  74.651  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

}  74.661     Equipment  ctiangss. 


(d)  Any  application  proposing  a 
change  in  the  height  of  the  antenna  or 
its  location  must  also  include  the 
Antenna  Structure  Registration  Number 
(FCC  Form  854R)  of  the  antenna 
structure  upon  which  it  will  locate  its 
proposed  antenna.  In  the  event  the 
antenna  structxire  does  not  have  a 
Registration  Number,  either  the  antenna 
structure  owner  shall  file  FCC  Form  854 
("Application  for  Antenna  Structure 
Registration")  in  accordance  with  part 
17  of  this  chapter  or  the  applicant  shall 
provide  a  detailed  explanation  why 
registration  and  clearance  are  not 
necessary. 

56.  Section  74.1251  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§74.1251    Technical  and  equipment 
modifications. 

•        *        *        •        • 

(d)  Any  application  proposing  a 
change  in  the  height  of  the  antenna 
structure  or  its  location  must  also 
include  the  Antenna  Structure 
Registration  Number  (FCC  Form  854R) 
of  the  antenna  structure  upon  which  it 
proposes  to  locate  its  antenna.  In  the 
event  the  antenna  structiue  does  not 
have  a  Registration  Number,  either  the 
antenna  structure  owner  shall  file  FCC 
Form  854  ("Application  for  Antenna 
Structure  Registration")  in  accordance 
with  part  17  of  this  chapter  or  the 
applicant  shall  provide  a  detailed 
explanation  why  registration  and 
clearance  are  not  required. 

xn. 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

57.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3.  4.  301.  303,  307.  308. 
309.  48  Stat.,  as  amended,  1064,  1065,  1066, 
1081,  1082,  1084,  1085;  47  U.S.C.  152,  153, 
154,  301,  303,  307,  308.  309. 

58.  Section  78.63  is  revised  to  read  as 
follows: 

f  78.63    Antenna  structure  marWng  and 
lighting. 

The  owner  of  each  antenna  structiu* 
is  responsible  for  ensuring  that  the 
structure,  if  required,  is  painted  and/or 
illuminated  in  accordance  with  part  17 
of  this  chapter.  In  the  event  of  default 
by  the  owner,  each  licensee  shall  be 
responsible  for  ensuring  that  the 
structure  complies  with  applicable 
painting  and  lighting  requirements. 

59.  Section  78.109  is  amended  by 
removing  paragraph  (a)(3),  redesignating 
paragraphs  (a)(4),  (a)(5),  (a)(6),  (a)(7), 
and  (a)(8)  as  (a)(3).  (a)(4).  (a)(5).  (a)(6). 
and  (a)(7)  respectively,  and  adding  a 
new  peuagraph  (c)  to  read  as  follows: 

178.109    Equipment  changes. 


(c)  Any  application  pro{>osing  a 
change  in  the  height  of  the  antenna 
structure  or  its  location  shall  include 
the  Antenna  Structiure  Registration 
Number  (FCC  Form  854R)  of  the 
structure  upon  which  it  proposes  to 
locate  its  antenna.  In  the  event  the 
antenna  structure  does  not  have  a 
Registration  Number,  the  owner  of  the 
antenna  structure  shall  file  an  FCC  Form 
854  ("Application  for  Antenna  Structure 
Registration")  in  accordance  with  part 
17  of  this  chapter  or  the  applicant  shall 
provide  a  detailed  explanation  as  to 
why  registration  and  clearance  are  not 
required. 


xn. 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

60.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303, 48  Stat.  1066, 
1082.  as  amended;  47  U.S.C  154.  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C.  151-155,  301-609;  3  UST  3450,  3  UST 
4726,  12  UST  2377. 

61.  Section  80.110  is  revised  to  read 
as  follows: 

§  80.1 10    Inspection  and  maintenance  of 
antenna  structure  markings  and  associated 
control  equipment 

The  owner  of  each  antenna  structure 
required  to  be  painted  and/or 
illuminated  under  the  provisions  of 
Section  303(q)  of  the  Conununications 
Act  of  1934,  as  amended,  shall  operate 
and  maintain  the  antenna  structure 
painting  and  lighting  in  accordance 
with  part  17  of  this  diapter.  In  the  event 
of  default  by  the  owner,  each  licensee  or 
permittee  shall  be  individually 
responsible  for  conforming  to  the 
requirements  pertaining  to  antenna 
structure  painting  and  lighting. 

xm. 

PART  87— AVIATION  SERVICES 

62.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066.  1082,  as 
amended;  47  U.S.C.  154.  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105.  as  amended;  47 
U.S.C.  151-156.  301-609. 

63.  Section  87.75  is  revised  to  read  as 
follows: 

$  87.75    kHaintenance  of  antenna  structure 
marWng  ar>d  control  equipment 

The  owner  of  each  antenna  structure 
required  to  be  painted  and/or 
illuminated  imder  the  provisions  of 
Section  303(q)  of  the  Communications 
Act  of  1934,  as  amended,  shall  operate 
and  maintain  the  antenna  structure 
painting  and  lighting  in  accordance 
with  part  1 7  of  this  chapter.  In  the  event 
of  default  by  the  owmer,  each  hcensee  or 
permittee  shall  be  individually 
responsible  for  conforming  to  the 
requirements  pertaining  to  antenna 
structure  painting  and  lighting. 

XIV. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

64.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 


Authority:  Sections  4,  303,  and  332,  48 
Stat.  1066,  1082,  as  amended;  47  U.S.C  154, 
303,  and  332.  unless  otherwise  noted. 

65.  Section  90.441  is  revised  to  read 
as  follows: 

§90.441     Inspection  and  maintenance  of 
antenna  structure  marking  and  associated 
control  equipment 

The  owner  of  each  antenna  structure 
required  to  be  painted  and/or 
illuminated  under  the  provisions  of 
Section  303{q)  of  the  Communications 
Act  of  1934.  as  amended,  shall  operate 
and  maintain  the  antenna  structiue 
painting  and  lighting  in  accordance 
with  part  17  of  this  chapter.  In  the  event 
of  default  by  the  owner,  each  licensee  or 
permittee  shall  be  individually 
responsible  for  conforming  to  the 
requirements  pertaining  to  antenna 
structure  painting  and  lighting. 

66.  Section  90.443  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (c)  and  (d),  respectively. 

XV. 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

67.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C.  154,  303  and 
332,  unless  otherwise  noted. 

68.  Section  94.111  is  amended  by 
revising  the  section  heading  and 
introductory  paragraph  to  read  as 
follo\ys: 

§  94.1 1 1    Inspectton  and  maintenance  of 
antenna  structure  martdng  and  associated 
control  equipment 

The  owner  of  each  antenna  structure 
required  to  be  painted  and/or 
illuminated  under  the  provisions  of 
Section  303(q)  of  the  Commimications 
Act  of  1934,  as  amended,  shall  operate 
and  maintain  the  antenna  structure 
painting  and  lighting  in  accordance 
with  part  17  of  this  chapter.  In  the  event 
of  default  by  the  owner,  each  licensee  or 
permittee  shall  be  individually 
responsible  for  conforming  to  the 
requirements  pertaining  to  antenna 
structiue  painting  and  lighting. 
***** 

69.  Section  94.113  is  removed. 
XVI. 

PART  95— PERSONAL  RADIO 
SERVICES 

70.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.,  as   . 
amended,  1066,  1082;  47  U.S.C  154,  303, 
unless  otherwise  noted. 


71.  Section  95.83  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

§  95.83    Additional  information  for  stations 
with  antennas  higher  tttan  normaily 
allowed. 

(a)*  *  • 

(3)  Register  the  structure  by 
submitting  FCC  Form  854.  The 
requirements  for  antenna  structiue 
registration,  painting,  and  lighting  are 
foimd  in  part  17  of  this  chapter. 


xvn. 

PART  97— AMATEUR  RADIO  SERVICE 

72.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066.  1082,  as 
amended;  47  U.S.C  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1081-1105,  as 
amended;  47  U.S.C.  151-155,  201-609, 
unless  otherwise  noted. 

73.  Section  97.15  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  97.1 5    Station  antenna  structures. 

***** 

(d)  Further  details  as  to  whether  an 
aeronautical  study  is  required  or  if  the 
structure  must  be  registered,  painted,  or 
lighted  are  contained  in  part  17  of  this 
chapter.  Construction,  Marking,  and 
Lighting  of  Antenna  Structures.  Jo 
request  approval  to  place  an  antenna 
structure  higher  than  the  limits 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  licensee  must  notify 
the  FAA  using  FAA  Form  7460-1  and 
the  structure  owner  must  register  the 
structure  using  FCC  Form  854. 
***** 
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Passenger  Automobile  Average  Fuel 
Economy  Standards;  Final  Decision 

agency:  National  Highway  Trafiic 
Safety  Administi^tion  (NHTSA).  DOT. 
ACTION:  Final  rule;  granting  an 
exemption  &om  average  fuel  economy 
standard  and  establishing  an  alternative 
standard. 

SUMMARY:  This  decision  is  issued  in 
response  to  a  petition  filed  by  Rolls- 


Royce  Motors,  Ltd.  (Rolls-Royce) 
requesting  that  it  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standaid  of  27.5  miles  per 
gallon  (mpg)  for' its  model  year  (MY) 
1997  passenger  automobiles,  and  that 
lower  alternative  standards  be 
established  for  it.  This  decision  exempts 
Rolls-Royce  and  establishes  an 
alternative  standard  of  15.1  mpg  for  MY 
1997  for  Rolls-Royce. 
DATES:  Effective  date:  March  22, 1996. 
This  exemption  and  the  alternative 
standards  apply  to  Rolls-Royce  for  MY 
1997. 

Petitions  for  reconsideration:  Petitions 
for  reconsideration  must  be  received  no 
later  than  March  22. 1996. 
ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  the  docket 
number  and  notice  niunber  cited  in  the 
heading  of  this  notice  and  must  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington  DC 
20S90. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Henrietta  Spinner,  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street. 
SW.  Washington  DC  20590.  Ms. 
Spinner's  telephone  number  is:  (202) 
366-0846. 

SUPPLEMENTARY  INFORMATION: 

Background 

NHTSA  is  exempting  Rolls-Royce 
from  the  generally  applicable  average 
fuel  economy  standard  for  1997  model 
year  (MY)  passenger  automobiles  and 
establishing  alternative  standards 
applicable  to  Rolls-Royce  for  each  of 
these  model  years.  This  exemption  is 
issued  under  the  authority  of  section 
32902(d)  of  Chapter  329  of  Title  49  of 
the  United  States  Code  (formerly  section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act)(49  U.S.C. 
32902(d)).  Section  32902(d)  provides 
that  NHTSA  may  exempt  a  low  volume 
manufactiuer  of  passenger  automobiles 
from  the  generally  applicable  average 
fuel  economy  standards  for  passenger 
automobiles  if  the  agency  concludes 
that  those  standards  are  more  stringent 
than  the  maximum  feasible  average  fuel 
economy  for  that  manufactiu^r  and 
estabUsbes  an  alternative  standard  for 
that  manufacturer  at  its  maximum 
feasible  level.  Under  the  Act.  a  low 
volume  manufacturer  is  one  that 
manufactured  (worldwide)  fewer  than 
10,000  passenger  automobiles  in  the 
second  model  year  before  the  model 
year  for  which  the  exemption  is  sought 
(the  affected  model  year)  and  that  will 
manufacture  fewer  tiian  10,000 
passenger  automobiles  in  the  affected 
model  year.  In  determining  maximum 
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feasible  average  fuel  economy,  the 
agency  is  required  by  section  32902(f)  of 
the  Act  to  consider: 

(1)  Technological  feasibiUty; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Proposed  Decision  and  Public  Comment 

This  final  decision  was  preceded  by  a 
proposal  announcing  the  agency's 
tentative  conclusion  that  Rolls-Royce 
should  be  exempted  from  the  generally 
apphcable  MY  1997  passenger 
automobile  average  fuel  economy 
standard  of  27.5  mpg,  and  that  an 
alternative  standard  of  15.1  mpg  be 
established  for  Rolls-Royce  for  that 
model  year  (60  FR  37861;  July  24, 1995). 
The  agency  did  not  receive  any 
comments  in  response  to  the  proposed 
decision. 

NHTSA  Final  Determination 

Therefore,  the  agency  is  adopting  the 
tentative  conclusions  set  forth  in  the 
proposed  decision  as  its  final 
conclusions,  for  the  reasons  set  forth  in 
the  proposed  decision.  Based  on  the 
conclusions  that  the  maximum  feasible 
average  fuel  economy  level  for  Rolls- 
Royce  in  MY  1997  is  15.1  mpg,  that 
other  Federal  motor  vehicle  standards 
will  not  affect  achievable  fuel  economy 
beyond  the  extent  considered  in  the 
proposed  decision,  and  that  the  national 
effort  to  conserve  energy  will  not  be 
a^ected  by  granting  this  exemption, 
NHTSA  hereby  exempts  Rolls-Royce 
from  the  generally  applicable  passenger 
automobile  average  fuel  economy 
standard  for  the  1997  model  year  and 
establishes  an  alternative  standard  of 
15.1  mpg  for  Rolls-Royce  for  that  year. 

Regulatory  Impacts 

NHTSA  has  analyzed  this  decision, 
and  determined  that  neither  Executive 
Order  12866  nor  the  Department  of 
Transportation's  regulatory  policies  and 
procediu«s  apply,  because  this  decision 
is  not  a  "rule,"  which  term  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect."  This 
exemption  is  not  generally  applicable, 
since  it  appUes  only  to  Rolls-Royce.  If 
the  Departmental  policies  and 
procedures  were  applicable,  the  agency 
would  have  determined  that  this  action 
is  not  "significant."  The  principal 
impact  of  this  exemption  is  that  Rolls- 
Royce  will  not  be  required  to  pay  civil 
penalties  if  it  achieves  a  CAFE  level 
equivalent  to  the  alternative  standard 
established  in  this  notice.  Since  this 
decision  sets  an  alternative  standard  at 
the  level  determined  to  be  Rolls-Royce's 


maximum  feasible  average  fuel 
economy,  no  fuel  would  be  saved  by 
establishing  a  higher  alternative 
standard.  The  impacts  for  the  public  at 
large  will  be  minimal. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
decision  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  this  decision  will  not 
significantly  affect  the  hiunan 
environment.  Regardless  of  the  fuel 
economy  of  a  vehicle,  it  must  pass  the 
emissions  standards  which  limit  the 
amount  of  emissions  per  mile  traveled. 
Thus,  the  quality  of  the  air  is  not 
affected  by  this  exemption  and 
alternative  standard.  Further,  since 
Rolls-Royce's  MY  1997  automobiles 
cannot  achieve  better  fuel  economy  than 
15.1  mpg,  granting  this  exemption  will 
not  affect  the  amount  of  gasoline 
consumed. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  decision  exempting  a 
manufacturer  from  a  generally 
applicable  standard,  I  certify  that  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  decision 
does  not  impose  any  burdens  on  Rolls- 
Royce.  It  relieves  the  company  fi-om 
having  to  pay  civil  penalties  for 
noncompliance  with  the  generally 
applicable  standard  for  MY  1997.  Since 
the  price  of  1997  Rolls-Royce 
automobiles  will  not  be  affected  by  this 
decision,  the  piuY:hasers  will  not  be 
affected. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  531  is  amended  to  read  as 
follows: 

PART  531— [AMENDED] 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  32902,  delegation  of 
authority  at  49  CFR  1.50. 

2.  In  49  CFR  531.5,  the  introductory 
text  of  paragraph  (b)  is  republished  and 
paragraph  (b)(2]  is  revised  to  read  as 
follows: 

§  531 .5    Fuel  economy  standards. 


(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

(2)  Rolls-Royce  Motors,  Inc. 


Model  year 

Average  fuel  ecorxxny 
standard  (miles  per  gal- 
lon) 

1978 

10.7 

1979 

1980 „ 

1981  - 

1982 

10.8 

11.1 
10.7 
10.6 

1983 

9.9 

1984 

10.0 

1985 

10.0 

1986 

1987 

11.0 
112 

1988  :. 

115 

1989 

11.2 

1990 

12.7 

1991  

12.7 

1992 

1993 

13.8 
13.8 

1994 

13.8 

1995 

14.6 

1996  ..„ 

1997 

14.6 
15.1 

Issued  on:  January  30, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc.  96-2331  Filed  2-5-96;  8:45  am) 
BILLING  COOC  4910-6S-P 


49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking; 
Federal  Motor  Vehicle  Safety 
Standards 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  document  denies  the 
California  Highway  Patrol's  petition  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  108,  Lamps, 
reflective  devices  and  associated 
equipment,  to  include  requirements  that 
no  visible  color  other  than  white  be 
emitted  fi'om  headlamps  at  any  axis. 
NHTSA's  analysis  of  the  petition 
concludes  that  this  action  would  have 
no  effect  upon  highway  safety  and 
would  cause  many  if  not  all  presently 
complying  headlamps  to  be  non- 
complying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Van  Iderstine,  Safety 
Performance  Standards,  NHTSA.  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Mr.  Van  Iderstine's  telephone 
number  is:  (202)  366-5275.  His 
facsimile  number  is  (202)  366-4329. 
SUPPLEMENTARY  INFORMATION:  By  letter 
dated  May  31, 1995,  Lt.  R.B.  Wineinger, 
Acting  Commander,  Hazardous 
Materials  Section,  Department  of 


Cahfomia  Highway  Patrol  (CHP) 
petitioned  the  agency  to  amend  FMVSS 
108  to  include  requirements  that  no 
visible  color  other  than  white  be  emitted 
from  headlamps  at  any  axis. 

CHP  is  concerned  about  the  use  of 
"Color-Clear  T^"  headlamps 
manufactured  and  recently  introduced 
by  PhiUps  Lighting  Company  ("the 
Headlamps").  CHP  states  that,  wnth  the 
Headlamps,  the  color  red  is  clearly 
visible  when  viewing  the  lamp  from  off- 
axis  positions.  While  CHP  agrees  that 
this  does  not  approximate  the  red  light 
emitted  from  red  authorized  emergency 
vehicle  (AEV)  warning  lamps  under 
static  test  conditions,  it  is  concerned 
that  such  lamps  could  cause  confusion 
under  actual  driving  conditions  where 
sight  recognition  time  is  often  restricted 
to  very  short  periods.  CHP  is  also 
concerned  about  the  potential  for 
misuse  or  abuse  of  these  lamps  among 
certain  segments  of  the  public.  CHP 
states  that  it  does  not  wish  to  unduly 
restrict  or  biu-den  the  manufacturers  of 
lamps  and  lighting  devices,  but  does 
believe  that  any  device  which  displays 
any  amount  of  red  light  to  the  fi-ont  of 
motor  vehicles  may  have  a  negative 
impact  on  highway  safety. 

CHP  states  that  the  lamps  are  also 
unlawful  under  California  law. 
California  Vehicle  Code  Section 
25950(a)  reads,  in  part,  as  follows:  "The 
emitted  light  from  all  lamps  and  the 
reflected  light  from  all  reflectors,  visible 
from  the  front  of  the  vehicle  shall  be 
white  or  yellow."  CHP  would  like  to 
prohibit  the  use  of  the  Headlamps  and 
any  others  that  perform  similarly,  but 
believes  that  California  is  prohibited 
from  doing  this  because  FMVSS  No.  108 
pre-empts  California  law  and  the  lamps 
meet  the  requirements  of  FMVSS  108. 

Ancdysis  of  Petition:  NHTSA 
personnel  have  viewed  the  Headlamps 
when  operating  and  not  operating.  On 
April  26, 1995,  Phifips  Lighting 
Company  demonstrated  the  Headlamps 
and  presented  a  report  from  ETL  Testing 
Laboratories  (ETL)  that  showed  that  the 
color  of  light  from  the  Headlamps  is 
identical  to  that  of  standard  halogen 
headlamps.  In  response  to  a  letter 
requesting  an  interpretation  of  the  color 
requirements  of  FMVSS  No.  108,  on 
May  11, 1995,  NHTSA  wrote  to  the 
manufacturer  of  the  Headlamps  and 
agreed  with  its  conclusion  that  the 
Headlamps  were  designed  to  conform  to 
the  FMVSS  No.  108.  Diuing  the 
demonstration  NHTSA  observed  that 
the  Headlamps  are  built  with  an  internal 
honeycomb  structure  placed  between 
the  reflector  and  the  lens.  This 
honeycomb  structure  can  be  colored  by 
the  lamp  manufacturer,  and  Philips  had 


done  so  with  the  colors  white,  black,  red 
and  blue.  Other  colors  appear  to  be 
feasible. 

The  structure  appears  colorless  and 
almost  invisibl.e  when  viewed  "on"  axis 
(from  straight  ahead),  whether  the  lamp 
is  turned  on  or  not.  As  the  ETL  test 
report  stated,  the  structure  appears  to 
have  no  effect  on  the  formation  of  the 
beam  and  the  photometric  performance. 
In  the  "on"  state,  the  preponderance  of 
light  emitted  is  white  when  viewed  with 
the  human  eye.  At  large  off-axis  angles 
to  the  side,  some  color  does  appear,  and 
is  noticeable  when  projected  on  a  white 
screen.  In  the  "ofP'  state,  as  the  off-axis 
viewing  angle  increases,  the  color  of  the 
honeycomb  structure  becomes  apparent 
because  of  ambient  light  that  enters  the 
lamp  and  is  reflected  off  the  internal 
colored  structure.  In  thinking  about  that 
demonstration,  whether  on  or  off,  the 
agency  beUeves  that  colored  Ught  from 
the  Headlamp's  internal  structure  would 
be  less  noticeable  than  colored  Ught 
reflected  off  adjacent  colored  trim,  and 
painted  fenders  and  hoods  of  motor 
vehicles.  These  are  permitted  to  be  jmy 
color  and  as  a  consequence,  may  reflect 
any  color  as  may  headlamps  without  the 
inserted  honeycomb  structure. 

CHP  did  not  show  that  the  Headlamps 
could  cause  onlookers  to  misidentify  the 
vehicle  as  an  AEV  or  that  the 
Headlamps  could  somehow  be  misused 
to  make  onlookers  misidentify  the 
vehicle  as  an  AEV.  Accordingly, 
NHTSA  is  not  convinced  that  the 
Headlamps  present  any  danger  to  the 
public  from  either  a  highway  safety  or 
misrepresentation  perspective. 

An  additional  and  very  compelling 
issue  is  that  which  results  from  the 
specific  language  that  CHP  has  asked  to 
be  incorporated  in  the  FMVSS  No.  108. 
CHP  wants  the  lighting  standard  "to 
include  requirements  that  no  visible 
color  other  than  white  be  emitted  from 
headlamps  at  any  axis."  This 
requirement,  if  implemented,  would 
have  the  effect  of  banning  almost  all 
headlamps  that  are  manufactured  for  the 
U.S.  market.  This  is  because  of  the 
physics  of  light  transmission  through 
lenses.  As  light  passes  through  prisms 
(the  fluting  patterns  on  headlamp 
lenses),  the  light  path  is  bent  to  direct 
the  light  in  directions  chosen  by  the 
optical  engineer.  This  is  done  to  form 
the  beam  for  compliance  purposes  and 
for  achieving  a  safe  highway  beam.  As 
the  Ught  is  refracted  in  the  prism,  the 
Ught  has  the  tendency  to  split  into  its 
constituent  wavelengths,  causing  visible 
colors  other  than  white  to  appear  at  the 
edges  of  the  beam.  These  are  rarely  seen 
in  the  main  part  of  the  beam  because  of 
the  multiples  of  Ught  rays  adding  to 
each  other  and  achieving  white  Ught. 


Where  it  can  be  noticed,  however,  is  at 
extreme  angles  where  there  are  large 
gradients  between  light  and  dark  areas 
of  the  beam.  Often  red  and  blue  color  is 
visible  in  these  regions.  Thus,  even 
headlamps  that  do  not  have  the  special 
internal  features  of  the  Headlamps  will 
emit  Ught  in  some  parts  of  the  beam 
pattern  that  is  a  color  other  than  white. 
Under  the  CHP  proposed  language,  most 
headlamps  would  be  deemed  non- 
complying  after  a  test  for  emitting  only 
white  Ught. 

Finding  colors  at  the  periphery  of  the 
beam  pattern  are  of  no  highway  safety 
consequence  because  the  light  levels  are 
low,  the  locations  are  near  the  periphery 
of  forward  vision,  relatively  close  to  the 
vehicle,  and  target  identification  (as 
opposed  to  target  noticeability)  under 
these  circumstances  has  never  been 
identified  as  necessary  of  regulation. 
There  is  no  safety  justification  for 
regulating  such  performance. 

The  petitioner  believes  that  California 
Vehicle  Code  Section  25950(a)  is 
preempted,  and  that  California  is 
thereby  prohibited  from  enforcing  the 
Code  against  the  Headlamps.  Under  49 
U.S.C.  30103(b).  no  State  may  enact  or 
continue  in  effect  a  standard  covering 
the  same  aspect  of  performance  as  a 
FMVSS  unless  it  is  identical  to  the 
FMVSS.  The  purpose  of  the  preemption 
clause  is  to  relieve  the  burden  on 
commerce  that  would  ensue  were  States 
to  have  differing  safety  standards  on  the 
same  aspect  of  performaiice.  With 
respect  to  the  color  of  headlamps. 
Section  25950(a)  is,  on  its  face, 
essentially  identical  to  FMVSS  No.  108. 
FMVSS  No.  108  specifies  white  as  the 
color  for  headlamps,  while  Section 
25950(a)  states  that  "(tjhe  emitted  Ught 
fit)m  all  lamps  •   •   *  visible  from  the 
front  of  the  vehicle  shall  be 
white  *   *   •."  However,  Section 
25950(a),  as  interpreted  by  CaUfomia,  is 
not  identical  to  FMVSS  No.  108.  While 
the  Headlamps  are  white  and  thus  meet 
the  color  requirement  of  FMVSS  No. 
108,  they  are  regarded  by  California  as 
failing  to  meet  its  requirement.  The 
preemption  clause  requires  State 
standards  be  identical  not  only  on  their 
face  but  also  as  interpreted.  Thus, 
NHTSA  conciu^  with  CaUfomia's 
conclusion  that  the  preemption  clause 
prohibits  that  State  from  prohibiting  use 
of  the  Headlamps  because  of  their  color. 

In  accordance  with  49  CFR  part  552, 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibiUty 
that  the  amendment  requested  by  the 
petitioner  would  be  issued  at  the 
conclusion  of  the  rulemaking 
proceeding.  Accordingly,  it  denies  the 
CHP  petition. 


■^ 
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Authority:  49  U.S.C.  30103.  30111  30162; 
delegations  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  Fetxuaiy  1. 1996. 
Barry  Fefaice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  96-2492  Filed  2-5-P6,  8:45  am) 
BN.LJNQ  COOC  4»IO-«»-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldltfe  Service 

50  CFR  Part  17 

mN  1018-AB88 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Delist  BIdens 
cuneata  (cuneate  bidens),  a  Hawaiian 
Plant 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  to  remove 
a  plant,  Bidens  cuneata  (cuneate 
bidens).  from  the  List  of  Endangered 
Plants.  This  action  is  based  on  a  review 
of  the  best  available  scientific  and 
commercial  data,  which  indicate  that 
this  plant  is  not  a  discrete  taxonomic 
enti^  and  therefore  does  not  meet  the 
definition  of  a  species  as  defined  by  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  Extensive  studies 
associated  with  a  recent  revision  of  the 
Hawaiian  members  of  the  genus  have 
concluded  that  Bidens  cuneata  is  an 
outlying  population  of  Bidens 
molokaiensis,  which  is  common  along 
the  windward  cliffs  of  the  island  of 
Molokai. 

EFFECTIVE  DATE:  February  6, 1996. 
ADDRESSES:  The  complete  file  for  this 
final  rule  is  available  for  pubUc 
inspection,  by  appointment,  during 
normal  business  hoiu^,  at  the  U.S.  Fish 
and  Wildhfe  Service,  Pacific  Islands 
Ecoregion,  300  Ala  Moana  Boulevard, 
Room  3108,  P.O.  Box  50088.  Honolulu, 
Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Pacific  Islands 
Ecoregion  Manager,  at  the  above  address 
(808/541-2749). 

SUPPt^MENTARY  INFORMATION: 

Background 

The  type  specimen  for  Bidens  cuneata 
was  collected  on  Diamond  Head,  Oahu, 
by  William  A.  Bryan  on  December  6, 
1903.  and  was  formally  described  by 
Earl  E.  Sherff  in  1920  (Sherff  1920. 
Takeuchi  1980).  Subsequent  to  its  initial 


discovery,  there  were  no  further 
collections  or  observations  of  the 
species,  leading  botanists  to  believe  that 
it  could  have  gone  extinct.  In  1955,  the 
species  was  rediscovered  in  the  area 
where  it  was  collected  originally 
(Takeuchi  1980). 

Hybrids  of  the  Hawaiian  Bidens 
species  can  readily  be  induced 
experimentally  and  result  in  highly 
fertile  progeny,  indicating  a  general  lack 
of  genetic  barriers  within  the  group. 
Based  upon  experimental  crosses  in  the 
Hawaiian  members  of  the  genus,  Gillette 
and  Lim  (1970)  concluded  that  Bidens 
cuneata  was  a  natural  hybrid  between 
Bidens  mauiensis,  native  to  the  island  of 
Maui,  and  Bidens  molokaiensis,  which 
is  restricted  to  Molokai  Island;  however, 
few  botanists  accepted  this  conclusion. 
Citing  the  occiurence  of  natural  and 
experimental  hybrids,  Gillette  (1975) 
later  contended  that  the  41  species  of 
Hawaiian  Bidens  placed  by  Sherff  in 
section  Campylotheca  should  be 
considered  a  single  species.  Recent 
systematic  studies  of  the  genus 
(including  additional  experimental 
hybridizations)  culminated  in  a  revision 
of  the  Hawaiian  members  of  the  genus 
(Ganders  and  Nagata  1990).  In  this 
publication,  Bidens  cuneata  was 
considered  conspecific  with  Bidens 
molokaiensis,  a  common  species  found 
along  the  northern  side  of  Molokai 
Island.  Bidens  molokaiensis  occurs 
between  sea  level  and  150  meters  (500 
feet)  in  elevation  along  the  seashores, 
sea  cliffs,  talus  slopes,  and  fields  of 
northern  Molokai  fi^m  Hoolehua  to 
Kaonihu,  a  distance  of  about  37 
kilometers  (23  miles)  or  about  two- 
thirds  the  length  of  the  island. 

Previous  Federal  Action 

Federal  action  on  Bidens  cuneata 
began  as  a  result  of  section  12  of  the 
Act.  which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  dociunent  Bidens  cuneata 
was  considered  to  be  endangered.  On 
July  1,  1975,  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act),  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plant  species  named 
therein.  As  a  result  of  that  review,  on 
June  16,  1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 


for  approximately  1 ,700  vascular  plant 
species,  including  Bidens  cuneata.  The 
list  of  1,700  plant  species  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26,  1978, 
Federal  Register  pubfication  (43  FR 
17909).  In  1978.  amendments  to  the  Act 
required  that  all  proposals  over  two 
years  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  years  old.  On 
December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  Jime  16,  1976,  proposal 
that  had  not  been  made  final,  along  with 
fotir  other  proposals  that  had  expired. 

Bidens  cuneata  was  proposed  for 
listing  as  an  endangered  species  on 
August  23,  1982  (47  FR  36675).  The 
pubhc  comment  period  ended  on 
November  22,  1982.  The  final  rule 
listing  Bidens  cuneata  as  an  endangered 
species  was  published  in  the  Federal 
Register  on  February  17,  1984  (49  FR 
6099).  On  July  7,  1993,  the  Service 
pubUshed  in  the  Federal  Register  (57 
FR  47028)  a  proposal  to  delist  Bidens 
cuneata.  This  proposal  was  based 
primarily  on  information  from  current 
taxonomic  Uterature,  which  is  the  best 
scientific  and  commercial  information 
available.  The  Service  now  determines 
Bidens  cuneata  should  be  delisted  with 
the  publication  of  this  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  July  7, 1993,  proposed  rule  (57 
FR  47028)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  govenunents, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  inviting 
public  comment  was  published  in  the 
"Honolulu  Advertiser"  on  August  6. 
1993.  The  public  comment  period 
ended  on  September  7,  1993.  No 
comments  were  received. 

Summary  of  Factors  Affecting  the 
Species 

The  Act  and  its  implementing' 
regulations,  50  CFR  424.11,  require  that 
certain  factors  be  considered  before  a 
species  can  be  listed,  reclassified,  or 
delisted.  These  factors  and  their 


appUcation  to  Bidens  cuneata  Sherff 
(cimeate  bidens)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Bidens  cuneata  has  been  determined  to 
be  no  more  than  an  outlying  population 
of  Bidens  molokaiensis.  a  common 
species  native  to  the  northern  part  of 
Molokai.  Bidens  molokaiensis  is  not 
significantly  threatened  with 
destruction,  modification,  or 
curtailment  of  its  habitat  throughout  a 
significant  portion  of  its  range.  The  final 
rule  (49  FR  6099)  designating  Bidens 
cuneata  as  an  endangered  species 
identified  habitat  degradation,  possible 
reduction  of  reproductive  success  due  to 
a  decline  of  native  pollinating  insects, 
and  potential  fire  hazards  as  threats 
contributing  to  the  endangerment  of  that 
species.  If  Bidens  cuneata  were  a  valid 
taxon  and  met  the  definition  of  a  s]}ecies 
as  described  by  the  Act,  then  these 
factors  would  be  relevant.  However, 
since  the  entity  shows  no  genetic 
integrity  independent  of  Bidens 
molokaiensis,  it  cannot  be  scientifically 
defended  as  either  a  species  or 
subspecies. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Such  overutilization  is  not 
known  to  be  a  factor  for  Bidens 
molokaiensis.  which  includes  Bidens 
cuneata. 

C.  Disease  or  predation.  Disease  or 
predation  is  not  a  threat  to  Bidens 
molokaiensis.  which  includes  Bidens 
cuneata. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Federal  listing 
of  a  species  as  endangered  or  threatened 
automatically  invokes  listing  under 
Hawaii  State  law.  which  prohibits 

.  taking  of  endangered  plants  in  the  state 
and  encoiu-ages  conservation  by  State 
agencies.  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  lands.  This  final 
rule  may  remove  the  protection  of  the 
State  laws  that  this  population  presently 
enjoys  as  a  federally  listed  species.  It 
also  requires  the  reevaluation  of  Bidens 
cuneata  in  the  context  of  its  status  in . 
State  land  use  planning  documents. 
However,  since  Bidens  molokaiensis  is 
a  common  species,  this  is  not  expected 
to  have  a  detrimental  effect. 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
known. 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if: 
(1)  it  becomes  extinct,  (2)  it  recovers,  or 
(3)  the  original  classification  data  were 
in  error.  The  Service  believes  that  the 
best  current  scientific  information 
demonstrates  that  Bidens  cuneata  does 
•  not  represent  a  valid  taxonomic  entity 
and,  therefore,  does  not  meet  the 
definition  of  >pecies  as  defined  in 
section  3(15)  of  the  Act. 

In  accordance  with  5  U.S.C.  553(d). 
the  Service  has  determined  that  this  rule 
relieves  an  existing  restriction  and  good 
cause  exists  to  make  the  effective  date 
of  this  rule  immediate.  Delay  in 
implementation  of  this  delisting  would 
cost  government  agencies  staff  time  and 
monies  on  conducting  formal  section  7 
consultation  on  actions  which  may 
affect  a  species  no  longer  in  need  of  the 
protection  under  the  Act.  ReUeving  the 
existing  restriction  associated  with  this 
listed  species  will  enable  Federal 
agencies  to  minimize  any  further  delays 
in  project  planning  and  implementation 
for  actions  that  may  affect  Bidens 
cuneata. 

Effects  of  Rule 

The  action  to  delist  Bidens  cuneata 
results  in  the  removal  of  this  species 
from  the  List  of  Endangered  and 
Threatened  Plants.  Federal  agencies  are 
no  longer  required  to  consult  with  the 
Secretary  of  the  Interior  to  insure  that 
any  action  authorized,  funded,  or 
carried  out  by  such  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
Bidens  cuneata.  There  is  no  designated 
critical  habitat  for  this  species.  Federal 
restrictions  on  taking  this  species  no 
longer  apply.  There  are  no  specific 
preservation  or  management  programs 
for  the  species  to  be  terminated. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 


Service's  reasons  for  this  determination 
was  pubhshed  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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Ecoregion  (see  ADDRESSES  section). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245:  Pub.  L.  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

§17.12    [Amended] 

2.  Section  17.12(h)  is  amended  by 
removing  the  entry  "Bidens  cuneata" 
under  "FLOWERING  PLANTS"  from 
the  List  of  Endangered  and  Threatened 
Plants. 

Dated:  November  3, 1995. 
MoUie  H.  Seattle, 

Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  96-2488  Filed  2-5-96;  8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  212  and  264 

PNS  No.  1390-02] 

RiN  1115-nA024 

Mexican  and  Canadian  Nonresident 
Alien  Border  Crossing  Cards 

AGENCY:  Immigration  and  Natxiralization 
Service,  Justice. 


ACTION:  Proposed  rule. 


summary:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regiJations  by  revising 
the  guidelines  to  clarify  and  standardize 
procedures  for  the  application  and 
issuance  of  border  crossing  cards  to 
.  citizens  and  residents  of  Mexico  or 
Canada,  or  British  subjects  residing 
permanently  in  Canada  who  wish  to 
enter  the  United  States  for  business  or 
pleasure.  This  proposed  rule  promotes 
uniformity  and  clarity  in  the  application 
requirements,  decision-making  process, 
and  issuance  of  entry  documents,  while 
enhancing  effective  and  efficient  border 
enforcement  within  the  t)order  crossing 
card  program. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  8.  1996. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington,  IX  20536.  To  ensure 
proper  and  timely  handling  please 
reference  INS  No.  1390-92  on  your 
correspondence . 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Jaromin,  Assistant  Chief 
Inspector,  Inspections  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7228. 
Washington.  DC  20536,  Telephone  (202) 
514-3275. 


SUPPLEMENTARY  INFORMATION: 

Nonresident  Alien  Mexican  Border 
Crossing  Card 

The  Nonresident  Alien  Border 
.Crossing  Card,  Form  1-586  (BCC),  is  a 
doounent  of  identity  issued  by  the 
Service  at  land  border  Ports-of-Entry 
(POEs)  along  the  United  States  and 
Mexican  border  to  accommodate 
Mexican  nationals  residing  in  the  border 
area.  Prevailing  United  States  statutes 
and  regulations  require  that  Mexican 
nationals  be  in  possession  of  valid  travel 
dociunents  to  prove  identity  and 
nationality  when  applying  for 
admission  to  the  United  States.  To  meet 
these  requirements,  the  BCC  is  issued  as 
a  service  to  eligible  Mexican  citizens 
who  are  residents  of  Mexico  for  the 
purpose  of  facilitating  their  entry  into 
the  United  States.  A  BCC  may  be  used 
as  the  sole  entry  document  by  a 
Mexican  citizen  seeking  to  enter  the 
United  States  for  business  (B-1)  or 
pleasure  (B-2)  across  a  land  border,  or 
it  may  be  presented  in  lieu  of  a  B— 1/B- 
2  nonimmigrant  visa  by  a  Mexican 
citizen  seeking  to  enter  the  United 
States  as  a  temporary  visitor  for 
business  or  pleasure  at  POEs  other  than 
land  border  crossings.  A  BCC  holder 
entering  the  United  States  at  a  southern 
land  border  POE  who  will  remain 
within  25  miles  of  the  Mexican  border 
for  72  hours  or  less  requires  no  other 
immigration  documentation.  A  BCC 
holder  who  wishes  to  remain  in  the 
United  States  for  longer  than  72  hours, 
or  to  travel  beyond  the  25-mile  limit, 
must  request  permission.  Depending  on 
the  circumstances  of  the  request.  Form 
1-444  (Mexican  Border  Visitors  Permit) 
will  be  issued,  or  the  person's  visit  to 
the  United  States  will  be  controlled  by 
issuing  Service  Form  1-94.  Form  1—444 
conveys  permission  to  remain  in  the 
United  States  for  up  to  30  days  and  to 
travel  anywhere  within  the  states  of 
Arizona,  California,  Nevada,  New 
Mexico  or  Texas.  Form  1-94  is  used  to 
authorize  entry  to  the  United  States 
beyond  these  states,  or  for  longer 
periods  of  time.  A  BCC  holder  must 
remain  a  resident  of  Mexico  to  be 
eligible  to  retain  and  use  the  card. 

The  service  first  began  issuing  the 
current  Form  1-586  BCC  in  1980.  The 
previous  version  of  the  BCC, 
Nonresident  AUen  Mexican  Border 
Crossing  Card,  Form  1-186  BCC,  is  still 
in  circulation  and  serves  the  same 


purpose.  A  Form  1-186  BCC  in  the 
possession  of  the  rightful  cardholder 
remains  valid  until  revoked  or  voided, 
and  may  be  replaced  by  Form  1-586 
BCC  if  it  becomes  lost,  stolen  or 
mutilated,  or  if  the  applicant  requests  a 
new  card  for  other  reasons,  such  as  a 
name  change.  The  current  Form  1-586 
has  a  10  year  validity. 

When  the  Service  originally  began 
issuing  BCCs  in  the  early  1950's  the 
BCCs  were  issued  sparingly  and  with  an 
expiration  date.  Over  the  years,  an 
erosion  in  the  original  stringent 
standards  for  BCC  issuance  and  a  lack 
of  uniformity  in  issuance  procedures 
from  one  POE  to  another  have  resulted 
in  a  large  expenditure  of  time  and  effort 
in  the  detection  of  mala  fide  applicants 
and  the  revocation  of  BCCs  that  have 
been  misused  or  fraudulently  obtained. 
In  Fiscal  Year  1993,  neariy  25,000  BCCs 
were  intercepted  by  the  Service  after 
issuance  for  reasons  of  fraud, 
counterfeiting,  alteration,  use  by 
impostors,  and  other  improper  use. 

The  lack  of  uniformity  in  issuance 
procedures  has  been  raised  periodically 
over  the  years.  The  changes  to  the 
Mexican  BCC  issuance  procedures 
proposed  in  this  rule  were 
recommended  at  a  border  crossing  card 
workshop  comprised  of  representatives 
from  Service  Headquarters  and  the 
Service's  Regional  Offices,  who 
determined  that  current  regulations 
should  be  amended  to  strengthen  and 
clarify  the  border  crossing  card 
application  process.  Additional 
suggestions  came  from  field  offices 
involved  in  issuance  of  the  BCC. 

Requirements  and  Procedures  for 
Issuance 

The  documentary  evidence  necessary 
for  the  adjudication  of  a  BCC  is  similar 
to  that  required  for  a  nonimmigrant  visa 
filed  at  an  American  Consulate  in 
Mexico.  The  specific  evidentiary 
requirements  may  be  found  at  8  CFR 
212.6(b).  The  purpose  of  this 
documentation  is  to  establish  that  the 
applicant  is  a  Mexican  citizen,  has  a 
domicile  in  Mexico  which  he  or  she  has 
no  intention  of  abandoning,  and  is 
likely  to  have  adequate  funds  to  pay  for 
all  expenses  during  any  proposed  visits 
to  the  United  States.  The  applicant  for 
a  BCC  must  also  meet  the  definition  of 
a  visitor  for  business  or  a  visitor  for 
pleasure  as  defined  in  section 
101(a)(15)(B)  of  the  Immigration  and 
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Nationality  Act  (Act).  Section  214(b)  of 
the  Act  also  provides  that  these 
conditions  be  met  before  issuance  of  an 
entry  docimient. 

Currently,  the  dociunents  accepted 
and  standards  used  in  the  issuance  of 
the  BCC  vary  widely  in  different  areas, 
causing  inconsistencies  in  the  ability  to 
obtain  the  benefit,  and  frequent 
interception  and  revocation  of  BCCs  that 
have  been  misused  or  fraudulently 
obtained.  This  rule  proposes  to  clarify 
the  standards  for  issuance  of  border 
crossing  cards  by  providing  a  list  of 
documentary  evidence  that  the 
applicant  may  present  to  a  Service 
officer  to  establish  residence  and 
economic  solvency.  The  list  of  evidence 
is  comprehensive  enough  to  allow  for 
flexibility  on  the  part  of  both  the 
applicant  and  the  adjudicating  officer, 
and  includes  documents  that  may  be 
accepted  as  primary  as  well  as 
secondary  evidence. 

Insufficient  persoimel  resources, 
seasonal  fluctuations  in  vehicular  and 
pedestrian  traffic,  and  uneven 
distribution  of  application  workload 
have  all  contributed  to  increased 
waiting  times  for  appointments, 
adjudication  of  apphcations,  and 
issuance  of  BCCs.  To  help  alleviate  the 
increased  waiting  period  for  BCC 
applicants,  this  rule  proposes  to 
expedite  the  process  by  providing 
guidelines  for  issuance  of  temporary 
border  crossing  documents  to  applicants 
who  have  no  prior  violations  and  who 
appear  to  meet  all  requirements  for 
issuance. 

The  BCC  is  intended  for  use  by 
Mexicans  living  in  the  immediate 
border  area  who  are  frequent  crossers. 
Because  of  the  disparity  in  population 
concentration  in  Mexican  border  states, 
it  is  difficult  to  uniformly  define  the 
term  "border  area"  for  purposes  of 
determining  who  may  apply  for  a  BCC 
at  a  Port-of-Entry.  Currently,  some  POEs 
accept  applications  from  residents  of 
area  far  distant  from  the  border, 
resulting  in  overwhelming  workload 
and  diversion  of  staff  from  the  primary 
function  of  inspecting  vehicular  and 
pedestrian  traffic,  which  is  a  mandatory, 
statutory  duty  that  must  take 
precedence  over  BCC  issuance.  In 
attempting  to  obtain  an  equitable 
distribution  of  workload,  neither 
limiting  nor  imduly  burdening  any 
particular  district,  the  Service 
conducted  a  survey  of  Service  districts 
along  the  Mexican  border  for  their 
opinions  concerning  the  distance  into 
Mexico  ftom  which  to  accept 
applications.  Since  population 
distribution  varies  so  greatly,  this  rule 
proposes  to  set  a  maximum  geographical 
jurisdiction  for  acceptance  of  BCC 


applications  by  Service  districts  based 
upon  the  corresponding  Mexican  state 
boundaries.  It  also  allows  some 
discretion  on  the  part  of  the  district 
director  to  account  for  population 
concentrations  along  the  border,  by 
permitting  further  limitation  or 
subdivision  within  that  area.  One 
example  of  this  discretion  might  be  for 
a  district  director  to  limit  applications 
for  BCCs  to  Mexican  citizens  living 
within  a  specified  nimiber  of  miles  fiom 
the  border.  Another  example  might  be 
for  the  district  director  to  specify  which 
of  several  Ports-of-Entry  will  accept 
applications,  according  to  the  place  of' 
residence  in  Mexico. 

Canadian  Nonresident  Alien  Border 
Crossing  Card 

The  Form  1-185,  Nonresident  Alien 
Canadian  Border  Crossing  Card  (CBCC), 
is  an  identity  document  intended  to 
facilitate  the  entry  into  the  United  States 
of  certain  Canadian  citizens,  and  British 
subjects  who  are  lawful  permanent 
residents  of  Canada.  Since  the  passport 
and  visa  requirements  are  waived  by 
regulation  for  Canadian  citizens  and 
British  subjects  residing  in  Canada 
when  crossing  the  United  States- 
Canadian  border,  the  CBCC  is  generally 
issued  to  an  eligible  applicant  who  is 
inadmissible  to  the  United  States 
pursuant  to  section  212(a)  of  the  Act, 
and  who  has  been  granted  a  waiver  of 
that  inadmissibility  pursuant  to  section 
212(d)(3)(B)  of  the  Act.  According,  the 
CBCC  acts  as  evidence  of  a  permanent 
waiver  of  inadmissibility  for  the  holder 
of  the  document,  because  the  CBCC 
currently  is  valid  until  revoked. 

Current  regulations  relating  to  the 
issuance  of  CBCCs  are  included  in  the 
provisions  for  issuance  of  Mexican 
BCCs.  The  proposed  regulatory  language 
segregates  the  provisions  of  issuance  of 
the  two  documents  and  separately 
addresses  issues  relating  to  use  of  the 
BCC  and  CBCC,  procedures  for 
application,  and  procedures  and 
groimds  for  denial.  Variances  in 
application  procedures  are  in  part  made 
necessary  due  to  differing  documentary 
requirements  for  entry  to  the  United 
States  for  Mexican  nationals  and 
Canadian  nationals.  Additionally,  the 
voliune  of  applications  for  the  BCC  far 
exceeds  that  of  the  CBCC.  The  proposed 
rule  also  proposes  an  expiration  date. 

The  CBCC  has  traditionally  been  used 
by  individuals  seeking  entry  as  B-1  or 
B-2  visitors  for  business  or  pleasure. 
While  use  of  the  CBCC  for  entry  is  not 
restricted  to  these  nonimmigrant 
categories,  the  proposed  language 
specifically  includes  entry  in  any 
nonimmigrant  classification  for  which  a 
visa  is  not  required.  This  language  will 


allow  the  holder  of  a  CBCC  to  seek  entry 
in  all  nonimmigrant  categories  except  E 
(Treaty  Trader/Investor)  and  K  (Fiance/ 
Fiancee),  and  will  serve  to  faciUtate  the 
entry  of  business  persons  and  thereby 
comport  with  provisions  of  the  North 
American  Free  Trade  Agreement 
(NAFTA). 

The  current  regulation  contains  no 
provision  for  denial  of  an  application 
made  on  Form  1-175.  Application  for 
Non-Resident  Afien's  Canadian  Border 
Crossing  Card.  The  proposed  rule 
addresses  both  the  procedural  and 
substantive  aspects  of  denial  of  Form  I- 
175.  No  form  is  currently  in  use  for 
denial  of  Form  1-175.  The  proposed  rule 
allows  for  denial  to  be  made  by  letter 
from  the  district  director,  thereby 
precluding  the  need  for  distribution  of 
a  new  form.  No  appeal  from  a  denial 
will  be  available.  In  cases  where  a 
waiver  of  excludabiUty  has  been  denied, 
or  where  the  waiver  is  valid  for  a 
restricted  number  of  entries,  the 
proposed  nJe  provides  that  the  Form  I- 
175  application  for  a  CBCC  shall  also  be 
denied.  When  restrictions  have  been 
placed  on  the  waiver,  the  district 
director  has  the  discretion  to  deny 
issuance  of  the  CBCC. 

As  stated  previously,  the  CBCC  is 
ciurently  valid  until  revoked  or  voided. 
The  proposed  rule  provides  for  a  change 
in  the  term  of  validity  of  the  CBCC  and 
allows  for  issuance  of  a  card  vahd  for 
a  maximum  period  of  10  years.  Aliens 
who  presently  submit  Form  1-192, 
Application  for  Advance  Permission  to 
Enter  as  Nonimmigrant  (for  advance 
permission  to  enter  as  nonimmigrants) 
are  issued  waiver  forms  valid  for  6 
months  to  1  year.  Regulations  at  8  CFR 
212.4(c)  allow  for  such  waivers,  if 
granted  in  conjunction  with  issuance  of 
a  CBCC,  to  be  valid  for  the  validity 
period  of  the  border  crossing  card.  The 
proposed  rule  will  allow  for  periodic 
review  of  the  cases  of  those  aliens  who 
have  applied  for  and  been  granted 
CBCCs.  Limiting  the  period  of  validity 
for  the  CBCC  is  consistent  with  the 
Service  practice  of  Umiting  validity  of 
other  similar  identity  documents. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and.  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors:  The 
BCCs  and  CBCCs  are  applied  for  by 
individuals,  not  small  entities:  and,  the 
rule  simply  codifies  policies  and 
procedures  that  have  been  in  place  for 
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many  years,  imposing  no  additional 
burden  on  applicants  or  small  entities. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3KA). 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  impfications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
Provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collection  are  contained  in  8  CFR  299.5, 
Display  of  Control  Niunbers. 

List  of  Subjects 

8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  264 

Aliens,  Registration  and 
fingerprinting.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regvdations  is  proposed 
to  be  amended  as  follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1102.  1103, 1182 
1184.  1187,  1225. 1226, 1227.  1228,  1252; 
and  8  CFR  part  2. 

2.  Section  212.6  is  amended  by: 

a.  Revising  paragraphs  (a)  and  (b); 

b.  Removing  paragraphs  (c)  and  (f); 
and  by 


c.  Redesignating  paragraphs  (d)  and 
(e)  as  paragraphs  (c)  and  (d) 
respectively,  to  read  as  follows: 

§  21 2.6    Nonresident  alien  border  crossing 
cartte. 

(a)  Mexican.  (1)  Use  of  Nonresident 
Alien  Border  Crossing  Cards.  The 
rightful  holder  of  a  Nonresident  Alien 
Mexican  Border  Crossing  Card.  Form  I- 
186.  or  Nonresident  Alien  Border 
Crossing  Card,  Form  1-586,  applying  for 
admission  from  contiguous  territory  as  a 
visitor  for  business  or  as  a  visitor  for 
pleasure,  may  be  admitted  under 
§  235.1(f)  and  (g)  of  this  chapter  if  found 
otherwise  admissible.  Persons  in 
possession  of  Form  1-186  may  continue 
its  use  because  it  serves  the  same 
purpose  as  the  Form  1-586,  which  is  the 
card  currently  issued.  The  Form  1-186 
remains  valid  until  revoked  or  voided, 
and  may  be  replaced  by  Form  1-586  if 
it  becomes  lost,  stolen  or  mutilated,  or 
if  the  applicant  requests  a  new  card.  An 
alien  in  possession  of  Form  1-186  or 
Form  1-586  seeking  entry  as  a  visitor  for 
business  or  pleasure  must  also  present 
a  valid  passport  and  shall  be  issued 
Form  1-94  if  the  alien  is  applying  for 
admission  from: 

(i)  A  country  other  than  Mexico  or 
Canada,  or 

(ii)  Canada  if  the  alien  has  been  in  a 
country  other  than  the  United  states  or 
Canada  since  leaving  Mexico. 

(2)  Application.  A  citizen  of  Mexico 
must  apply  for  a  nonresident  border 
crossing  card  on  Form  1-190, 
AppUcation  for  Nonresident  Alien 
Mexican  Border  Crossing  Card.  To  be 
considered  a  complete  application,  the 
Form  1-190,  Application  must  be 
accompanied  by: 

(i)  Evidence  of  Mexican  citizenship  in 
the  form  of  a  valid,  xmexpired  Mexican 
international  passport  or  a  valid 
Mexican  Form  13; 

(ii)  Three  color  photographs  with  a 
white  or  off-white  background.  The 
photographs  must  be  glossy  or  matte 
finish,  unretouched,  and  not  mounted. 
The  dimensions  of  the  facial  image  must 
be  approximately  1  inch  from  the  chin 
to  the  top  of  the  hair  and  bom  the  lefl 
cheek  to  the  right  ear,  and  the  applicant 
must  be  shown  in  a  V*  frontal  view 
showing  the  right  side  of  the  face  with 
both  the  right  ear  and  left  eye  visible; 
and, 

(iii)  Proof  that  the  applicant  has  a 
foreign  residence  abroad  which  he  or 
she  has  no  intention  of  abandoning. 
Proof  includes  but  is  not  limited  to 
evidence  of  economic  solvency  and 
established  residence  in  Mexico  for  a 
minimum  period  of  the  past  6  months 
immediately  prior  to  the  date  of  the 
applicant's  interview. 


(A)  Primary  evidence  of  employment 
or  economic  solvency.  Evidence  of 
employment  or  economic  solvency  may 
consist  of  but  is  not  limited  to:  pay 
checks,  salary  stubs,  or  an  original  pay 
receipt  list  (no  photocopies)  where  the 
employee  signed  for  saleiry  for  a 
minimum  period  of  the  last  6  months, 
or  evidence  of  business  ownership  and 
current  local  government  business 
licenses,  and  local,  state,  and  Federal 
tax  receipts  for  the  current  year.  An 
applicant  who  is  not  self-supporting 
must  be  accompanied  at  the  time  of 
applicant's  interview  by  the  person 
providing  support,  or  the  applicant 
must  provide  sufficient  documentary 
proof  of  support,  as  previously 
described,  on  behalf  of  the  person 
providing  support.  In  cases  where  an 
applicant  claims  to  be  married  to  the 
person  providing  support,  his  or  her 
marriage  certificate  must  be  presented. 

(B)  Secondary  evidence  of  economic 
solvency  (to  overcome  deficiencies  in 
primary  evidence).  Evidence  may 
consist  of  but  is  not  limited  to:  cvirrent 
bank  statements  or  transactions  showing 
continuous  solvency  for  a  minimiun 
period  of  the  last  6  months  immediately 
prior  to  the  date  of  interview,  or  if  the 
applicant  is  a  member  of  the  Mexiom 
Social  Security  Health  Plan,  the  most 
recent  payment  receipt  and/or  recent 
identification  showing  current 
membership,  showing  economic 
solvency. 

(C)  Primary  evidence  of  residence 
abroad.  If  an  applicant  is  renting  his  or 
her  residence,  evidence  may  consist  of 
but  is  not  limited  to:  rent  receipts, 
utility  receipts,  or  a  rental  agreement 
bearing  the  applicant's  name.  If  an 
applicsmt  is  the  property  owner  of  his  or 
her  residence,  evidence  may  consist  of 
the  residential  property  deed,  utility 
receipts  for  the  claimed  place  of 
residence  bearing  the  applicant's  name, 
or  current  property  tax  receipts.  When 
an  applicant  resides  with  relatives,  the 
officer  may  accept  evidence  of  residence 
in  the  relative's  name  if  the  residential 
relationship  is  established  to  the 
satisfaction  of  the  adjudicating  officer. 

(d)  Other  forms  of  secondary  evidence 
of  residence  abroad  which  may  be 
accepted.  Evidence  may  consist  of  but  is 
not  limited  to:  a  manifest  of  acreage 
farmed  signed  by  the  Secretary  of 
Agriculture  with  an  official  seal  from 
the  local  government,  a  letter  from  the 
Municipal  Inspector  of  Cattle  stating  the 
size  of  an  applicant's  herd  and/or 
evidence  of  brand  registration, 
identification  card  indicating  applicant 
is  a  cattle  rancher  or  farmer, 
bookkeeping  records,  postmarked 
correspondence,  and,  if  a  student, 
school  records.  If  applying  for  a  border 
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crossing  card  during  the  summer 
vacaticm.  a  student's  previous  school 
year  dociunents  and  evidence  of 
intention  to  enroll  for  the  following 
school  year  are  required. 

(3)  Submission  of  Form  1-190.  (i) 
Form  1-190,  Applicaticm  for  N<mi- 
Resident  Alien's  Mexican  Border 
Crossing  Card,  shall  be  properly 
completed  and  submitted  in  accordance 
with  §  212.6(a)(3Hii)  of  this  part  to  an 
immigration  officer  at  a  southern  land 
border  Port-of-Entry. 

(ii)  Only  residents  of  the  border  states 
in  Mexico  are  eligible  to  file  Form  1-190 
with  an  inunigration  officer  at  a 
southern  land  border  Port-of-Entry. 
District  directors  may  also,  at  their 
discretion,  further  subdivide  their  area 
of  jiuisdiction  among  specific  Port-of- 
Entry  within  a  district,  or  further  limit 
the  area  irom  which  Mexican  residents 
may  apply.  These  limitations  may 
include,  but  are  not  restricted  to, 
accepting  applications  only  from 
residents  of  a  specific  municipality  with 
a  Mexican  border  state,  or  from  Mexican 
nationals  residing  within  a  specific 
distance  from  the  border.  The  maximum 
geographical  jurisdiction  for  acceptance 
of  applications  for  a  border  crossing 
card  at  a  Port-of-Entry  shall  be  divided 
as  follows: 

(A)  The  San  ENego  District  may  only 
accept  applications  from  residents  of  the 
State  of  Baja  Cahfomia; 

(B)  The  Phoenix  District  may  only 
accept  applications  from  residents  of  the 
State  of  Sonora; 

(C)  The  El  Paso  District  may  only 
accept  apphcations  from  residents  of  the 
State  of  Chihuahua; 

(D)  The  San  Antonio  District  may 
only  accept  applications  from  residents 
of  the  States  of  Coahuila,  Nuevo  Leon, 
and  the  city  of  Nuevo  Laredo; 

(E)  The  Harlingen  District  may  only 
accept  applications  from  residents  of  the 
States  of  Nuevo  Leon  and  Tamaulipas. 

(iii)  An  applicant  who  does  not  reside 
within  this  designated  border  area  in 
Mexico  must  apply  to  the  American 
consulate  having  jurisdiction  over  his  or 
her  place  of  residence  for  a 
nonimmigrant  visa  or  Border  Crossing 
Card. 

(4)  Interview.  Each  applicant, 
regardless  of  age,  must  appear  in  person 
for  an  interview  concerning  eligibility 
for  a  nonresident  alien  border  crossing 
card.  However,  the  district  director  may 
waive  the  interview  requirement  for 
children  under  6  years  of  age  where  the 
parent(s)  or  legal  guardian(s)  have  a 
Border  Crossing  Card. 

(5)  Denial  of  Form  1-190.  If  the 
applicant  cannot  demonstrate  that  he  or 
she  has  a  foreign  residence  which  he  or 
she  has  no  intention  of  abandoning,  his 


or  her  application  for  a  border  crossing 
card  shall  be  denied.  If  the  application 
is  denied,  the  applicant  shall  be  givei> 
a  written  notice  of  denial  and  the 
reasons  for  the  denial.  There  is  no 
appeal  farm  the  denial  of  the  Form  I- 
586.  The  applicant  is  not  precluded 
form  filing  a  new  apphcation,  however, 
the  applicfflit  may  not  submit  a 
subsequent  application  for  a  border 
crossing  card  to  the  Service  for  at  least 
180  days. 

(6)  Issuance  of  temporary  card.  Prior 
to  the  interview  with  an  applicant,  the 
Service  will  complete  appropriate 
database  inquiries  for  each  applicant 
over  the  age  of  14.  Following 
adjudicaticm  by  an  immigration  officer, 
if  the  apphcation  is  approved,  a 
temporary  document  shall  be  issued 
using  the  third  copy  of  the  Form  1-190. 
A  photo  of  the  applicant  shall  be  affixed 
to  the  temporary  document,  with  the 
admissicKi  stamp  partially  covering  the 
photo.  A  scheduled  date  for  pick  up  of 
the  Form  1-586  BCC  shall  also  be 
stamped  on  the  form.  T^e  temporary 
dociunent  shall  be  issued  for  a  specified 
period  of  time  in  increments  to  be 
determined  by  the  district  director, 
based  on  the  current  timeframe  needed 
for  card  production  and  mailing  from 
the  Immigration  Card  Facility.  However, 
the  district  director  may  decline  to  issue 
a  temporary  document  if  the  timeframe 
for  card  production  and  mailing  from 
the  Immigration  Card  Facility  is  30 
calendar  days  or  less. 

(7)  Validity.  The  Form  1-586  BCC 
shall  be  valid  for  10  years  from  the  date 
of  issuance  or  until  revoked  or  voided 
by  the  service.  Notwithstanding  any 
expiration  date  which  may  appear 
thereon,  Form  1-186  BCC  is  valid  until 
revoked  or  voided.  Any  Form  1-186  BCC 
or  Form  1-586  BCC  issued  to  a  minor 
child  must  be  surrendered  within  30 
days  of  the  child  attaining  the  age  of  14 
years,  and  a  new  Form  1-586  BCC  may 
be  issued  bearing  the  holder's  signature 
and  fingerprint  upon  submission  of  a 
new  Form  1-190,  without  fee,  and 
evidence  of  continued  efigibility. 

(b)  Canadian.  (1)  Use  of  Nonresident 
Alien  Canadian  Border  Crossing  Card, 
Form  1-185.  Any  Canadian  citizen  or 
lawful  permanent  resident  (landed 
immigrant)  of  Canada  having  a  common 
nationality  with  nationals  of  Canada, 
may  use  Form  1-185  CBCC  for  entry  at 
a  United  States  Port-of-Entry.  Entry  may 
be  made  in  any  nonimmigrant 
classification  which  does  not  require 
prior  issuance  of  a  visa  pursuant  to 
§212.1. 

(2)  Application.  A  citizen  of  Canada 
or  a  lawful  permanent  resident  of 
Canada  having  a  common  nationality 
with  nationals  of  Canada  must  apply  for 


a  non-resident  alien  border  crossing 
card  on  Form  1-175,  Apphcation  for 
Nonresident  Alien's  Canadian  Border 
Crossing  Card,  in  duplicate.  To  be 
amsidered  a  complete  application,  the 
Form  1-175  must  be  acccnnpanied  by  the 
following: 

(i)  Evidence  of  Canadian  citizenship, 
or  if  a  permanent  resident  of  Carmd^, 
evidence  of  valid  landed  immigrant 
status  and  evidence  of  having  common 
nationality  with  nationals  of  Canada; 

(ii)  Proof  that  the  appUcant  has  a 
iormga  residence  abroad  which  he  or 
she  has  no  intention  of  abandoning; 

(iii)  Three  color  photogra];>hs  wiS  a 
white  or  off-white  background,  the 
photographs  must  be  glossy  or  matte 
finish,  unretouched,  and  not  mounted 
The  dimensions  of  the  facial  image  must 
be  approximately  1  inch  from  the  chin 
to  the  top  of  the  hair  and  from  the  left 
cheek  to  the  right  ear,  and  the  apphcant 
must  be  shown  in  a  %  frontal  view 
showing  the  right  side  of  the  face  with 
both  the  right  ear  and  left  eye  visible; 
and. 

(iv)  A  fee  as  prescribed  in 
§103.7(bHl)  of  this  chapter. 

(v)  Additionally,  those  appUcants 
who  are  seeking  issuance  of  Form  1-185 
to  function  as  a  waiver  of 
inadmissibility  shall  submit,  in 
conjimction  with  Form  I-l  75.  a 
completed  Form  1-192.  AppUcation  for 
Advance  Permission  to  Enter  as  a 
Nonimmigrant,  and  all  required 
dociunentation  pursuant  to  §  212.4  of 
this  chapter. 

(3)  Suomission  of  Form  1-175.  Form  I- 
175  shall  be  properly  completed  and 
submitted  to  an  immigration  officer  at  a 
Canadian  border  Port-of-Entry  located 
within  the  district  having  jiuisdiction 
over  the  applicant's  residence  or 
intended  Port-of-Entry. 

(4)  Denial  of  Form  I-l  75.  In  the  case 
of  an  applicant  seeking  a  waiver  of 
inadmissibility.  Form  1-175  shall  be 
denied  in  each  case  in  which  the 
accompanying  Form  1-192  is  denied.  In 
the  case  of  an  apphcant  for  whom  a 
Form  1-192  has  been  approved  for  a 
restricted  number  of  entries,  Form  1-175 
shall  be  denied.  In  the  case  of  an 
apphcant  for  whom  a  Form  1-192  has 
been  approved  for  multiple  entries. 
Form  1-175  may  be  denied  at  the 
discretion  of  the  district  director  if  the 
waiver  is  the  first  such  waiver  granted 
to  the  appUcant,  or  if  the  waiver  order 
contains  any  restrictions  or  limitations 
on  the  alien's  entry.  If  the  Form  1-175 
application  is  denied,  the  applicant 
shall  be  given  written  notice  of  and  the 
reasons  for  the  denial  by  letter  form  the 
district  director.  There  is  no  appeal  from 
the  denial  of  Form  1-175,  but  the  denial 
is  without  prejudice  to  a  subsequent 
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application  for  admission  to  the  United 
States.  The  applicant  is  not  precluded 
from  filing  a  new  application,  however, 
the  applicant  may  not  submit  a 
subsequent  application  for  a  border 
crossing  card  to  the  Service  for  at  least 
180  days. 

(5)  Issuance  of  Form  1-185.  Following 
approval  of  Form  1-175.  each  applicant 
is  required  to  appear  Ln  person  for 
issuance  of  Form  1-185,  Nonresident 
Alien  Canadian  Border  Crossing  Card. 

(6)  Validity.  Form  1-185  shall  be  valid 
for  10  years  from  date  of  issuance,  or 
until  revoked  or  voided. 


PART  264— REGISTRATION  AMD 
FINGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

3.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Audiority:  8  U.S.C.  1103. 1201, 1201a, 
1301-1305. 

4.  In  §  264.1.  paragraph  (b)  is 
amended  by  adding  in  proper  numerical 
sequence  the  entry  for  Form  "1-586",  to 
read  as  follows: 

§  264.1    Registration  and  fingerprinting. 


(b)*  •  • 

•        •        *        •        • 

1-586.  Nonresident  Alien  Border 
Crossing  Card — Citizens  of  Mexico 
residing  in  Mexico. 

5.  Section  264.4  is  revised  to  read  as 
follows: 

f2e4.4    Appticatlon  to  replace  • 
Nonresident  AHen  Border  Crossing  Card. 

Pursuant  to  §  212.6(d)  of  this  chapter, 
an  application  for  a  replacement 
Nonresident  Alien  Canadian  Border 
Crossing  Card  must  be  filed  on  Form  I- 
175,  and  an  application  for  a 
replacement  Nonresident  Alien  Border 
Crossing  Card  for  Mexican  citizens  must 
be  filed  on  Form  1-190.  A  fee  for  the 
filing  of  either  Form  1-175  or  Form  I- 
190,  as  prescribed  in  §  103.7(b)  of  this 
chapter,  must  be  submitted  at  the  time 
of  appUcation. 

Dated:  December  10, 1995. 
Dmis  MetMoer, 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  96-2453  Filed  2-5-96;  8:45  am] 
MLUMQ  COOf  441S-M-M 


8  CFR  Part  274a 
PN6N0. 17ld-oe] 
RIN  1115-AB73 

Extension  of  Application  Deadline  for 
Participation  in  the  Demonstration 
Project  Concerning  Electronic  Options 
for  Processing  of  Forms  \-9 

agency:  hnmigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  extending  deadline  for 
submission  of  applications. 

SUHMURY:  The  Immigration  and 
Naturahzation  Service  (Service) 
published  a  notice  in  the  Federal 
Register  on  November  30, 1995  at  60  FR 
61630.  The  notice  provided  application 
requirements  and  guidance  to 
businesses,  consortium  of  businesses,  or 
other  employing  entities  which  might  be 
interested  in  participating  in  a 
demonstration  project  dealing  with  the 
electronic  production  and/or  storage  of 
a  Form  1-9,  Employment  Eligibility 
Verification  Form.  The  proposed 
demonstration  project  discussed  in  the 
notice  was  the  resiilt  of  numerous 
inquiries  made  by  members  of  the 
business  community  expressing  a  desire 
to  electronically  produce  and/or  store 
the  Form  1-9. 

This  subsequent  notice  serves  to 
inform  the  public  that  the  Service  has 
decided  to  extend  the  deadline  for 
applications  for  the  demonstration 
project.  This  extension  is  in  response  to 
the  considerable  number  of  requests  the 
Service  has  received  from  the  business 
Community  to  allow  for  additional  time 
to  prepare  applications. 
DATES:  Written  applications,  responding 
to  all  of  the  Application  Requirements    • 
and  Criteria  cited  in  the  November  30, 
1995  Federal  Register  notice  published 
at  60  FR  61630,  or  available  on  the 
Internet  at  gopher:justice. usdoj.gov. 
must  be  submitted  on  or  before  March 
8.  1996. 

AOOAESSES:  Please  submit  an  original 
apphcation  and  five  copies  to  the 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Room  1000, 
Washington.  IX  20536,  Attention:  Form 
1-9  Demonstration  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Atwater,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  1000,  Washington,  DC 
20536,  telephone  (202)  514-2998. 

Dated:  February  1, 1996. 
Berk  Meiwer. 
Commissioner. 

(FR  Doc  96-2486  Filed  2-1-96;  2:12  pml 
■HJJNQ  COOf  4410-1S-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 
RIN  31sa-AF23 

Petition  for  Rulemaking;  Procedure  for 
Submission 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  Withdrawal. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing  a 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
March  28, 1995  (60  FR  15878), 
pertaining  to  petitions  for  rulemaking. 
The  proposed  rule  would  have  provided 
incentive  of  more  expeditious 
disposition  by  the  NRC  to  those 
petitioners  who  submitted  detailed 
supporting  information  in  their 
p)etitions  which  facilitated  NRC  review. 
The  proposed  rule  would  also  have 
delineated  factors  that  affect  priorities 
for  review  of  the  petitions.  In  lieu  of  the 
proposed  rulemaking,  the  information 
in  the  proposed  rule  together  with 
additional  guidance  will  be  provided  in 
a  Regulatory  Guide  to  be  developed  by 
the  NRC  and  distributed  to  the  industry 
and  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  T.Y. 
Chang,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-6450. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  28,  1995  (60  FR  15878),  the 
NRC  published  a  notice  of  proposed 
rulemaking  for  public  comment  in  the 
Federal  Register,  entitled  "Petition  for 
Rulemaking;  Procedure  for 
Submission",  to  amend  %  2.802,  Petition 
for  Rulemaking.  The  proposed  nile 
would  have  provided  incentive  of  more 
expeditious  disposition  by  the  NRC  to 
those  petitioners  who  submitted 
detailed  supporting  information  in  their 
petitions  which  facilitated  NRC  review. 
The  proposed  rule  would  also  have 
delineated  factors  that  affect  priorities 
for  review  of  the  petitions. 

Twelve  comment  letters  were 
received  on  the  proposed  rule.  The 
industry  and  various  Federal  and  local 
governmental  agencies  generally 
commended  the  NRC  for  proposing 
ways  to  improve  the  process  of 
petitioning  for  rulemaking,  but  most 
commenters  thought  it  is  unnecessary  to 
codify  the  criteria  for  expedited 
processing  of  petitions  for  rulemaking  in 
the  Code  of  Federal  Regulations. 
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Instead,  it  was  suggested  that 
documents  such  as  regulatory  guides 
and  information  letters,  which  are 
guidance  rather  than  rules,  were  more 
appropriate  vehicles  to  provide  this 
information. 

Three  of  the  four  nonnuclear, 
nongovernment  commenters  also 
opposed  the  proposed  rulemaking,  on 
the  grounds  that  (1)  the  NRC  was 
passing  off  its  responsibiUties  for 
analysis  and  documentation  to  the 
public,  who  could  not  possibly 
undertake  this  type  of  burden,  and  (2) 
the  NRC  might  ignore  safety  issues 
raised  by  the  public  that  might  not  be 
thoroughly  documented  in  favor  of 
issues  that  would  be  beneficial  to  the 
industry  and  that  were  well 
dociunented  but  were  not  real  safety 
issues. 

These  two  aspects  were  fully 
discussed  in  the  proposed  rule.  The 
proposed  rule  stated  that  "The  proposed 
changes  would  afford  any  petitioner  two 
options:  submit  the  minimal  threshold 
information  in  the  petition  that  is 
required  by  the  cxirrent  rule  and  be 
subject  to  the  regular  processing 
procedures,  or  submit  more  detailed 
supporting  information  and  analyses  in 
the  petition  in  return  for  a  more 
expeditious  processing  procedure  by  the 
NRC.  The  proposed  revisions  would  not 
change  any  existing  provision  regarding 
petitions  for  rulemaking  if  they  meet  the 
minimum  threshold  requirement  of  the 
current  §  2.802(c)."  Further,  the 
proposed  rule  stated  that 
"Consideration  of  safety  significance  is 
the  first  criterion  for  prioritizing  the 
review  and  disposition  of  petitions.  It  is 
the  primary  concern  of  the  NRC  to 
ensure  that  design  and  operation  of  NRC 
licensed  facilities  are  carried  out  in  a 
manner  which  assiures  adequate 
protection  of  public  health  and  safety,  of 
the  environment,  and  of  national 
security.  Therefore,  petitions  found  by 
the  NRC  to  raise  a  concern  in  this  regard 
would  receive  immediate  NRC 
attention."  In  addition,  the  proposed 
rule  stated  that  "Petitions  containing 
supporting  information  additional  to 
those  ciuiently  required  would  improve 
their  priority  for  review  and  receive 
more  expeditious  disposition." 

The  NRC  originally  proposed  to 
amend  the  current  §  2.802  as  a  rule 
change.  After  reviewing  comments  on 
the  proposed  §  2.802,  however,  the  NRC 
became  convinced  that  there  is  strong 
merit  in  the  comments  recommending 
against  codification  of  the  criteria  for 
expedited  processing  of  the  petitions  for 
rulemaking,  because  (1)  the  proposed 
procediue  does  not  impose  mandatory 
requirements,  and  (2)  the  proposed 


procedure  is  clearly  of  an  administrative 
nature. 

Therefore,  the  proposed  rule  is  not 
required  and  is  being  withdrawn,  and 
the  information  in  the  proposed  rule 
will  be  provided  in  a  Regulatory  Guide 
to  be  developed  by  the  NRC  and 
distributed  to  the  industry  and  the 
public.  In  addition  to  the  information 
originally  intended  to  be  included  in  the 
revised  §  2.802,  the  Regulatory  Guide 
will  also  provide  guidance  for 
preparation  of  more  detailed  petitions 
for  rulemaking. 

Furthermore,  as  mentioned  in  the 
proposed  rule,  the  NRC  has  identified  a 
need  to  establish  an  administrative 
framework  to  facilitate  concerned 
parties  submittal  of  proposals  to  issue, 
amend,  or  rescind  any  generic 
regulatory  guidcmce  document.  Generic 
regulatory  guidance  documents  are 
documents  such  as  regulatory  guides, 
bulletins,  generic  letters  and  sections  of 
the  Standard  Review  Plan  (including 
Branch  Technical  Positions),  which  do 
not  have  the  force  and  effect  of  a 
regidation.  but  are  used  by  the  NRC  to 
identify  or  clarify  acceptable  NRC  staff 
positions  which  comply  with  NRC 
regulations.  A  formal  procedure  which 
enables  interested  parties  to  propose 
changes  to  these  regulatory  guidance 
documents  does  not  now  exist. 
Therefore,  a  separate  Regulatory  Guide 
will  be  developed  by  the  NRC  to 
provide  guidance  for  preparation  and 
submission  of  proposals  for  generic 
regulatory  guidance  documents. 

Dated  at  Roclcville,  Maryland,  this  31  si  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle. 
Secretary  of  the  Commission. 
[FR  Doc.  96-2437  Filed  2-5-96;  8:45  am) 
BILUNQ  CODE  TSM-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  96-ASO-7] 

Proposed  Anf>endment  to  Class  D 
Airspace  and  Establishment  of  Class  E 
Airspace;  Jackson,  TN 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  D  surface  area  airspace  and 
establish  Class  E  siuface  area  arrival 
extension  airspace  at  Jackson,  TN.  The 
arrival  extension,  which  is  currently 


part  of  the  Class  D  airspace  area,  is 
greater  than  2  miles  and  must  be 
redesignated  as  Class  E4  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  23,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
96-ASO-7,  Manager.  System 
Management  Branch,  ASO-530.  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636. 
AUanta.  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  96-ASO-7."  The 
postcard  will  be  date/time  stamped  and 
retxuTied  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  tight  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  ef  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch,  ASO-530, 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  D  surface  area  airspace  and 
establish  Class  E  surface  area  arrival 
extension  at  )ackson,  TN.  The  arrival 
extension,  which  is  currently  part  of  the 
Class  D  airspace  area,  is  greater  than  2 
miles  and  must  be  redesignated  as  Class 
E  4  airspace.  Class  D  airspace 
designations  and  Class  E  airspace 
designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area  are  pubUshed  in  Paragraphs 
5000  and  6004  of  FAA  Order  7400.9C 
respectively,  dated  August  17,  1995,  and 
effective  September  16,  1995,  which  are 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  E  airspace 
designations  listed  in  this  dociunent 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regtilation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Sid>)ect8  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

ANthoritj:  49  U.S.C.  106(g];  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

S71.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  5000    Qass  D  airspace. 

•         •         •         •         • 

ASO  TN  D  Jackson,  TN  {Revised] 

McKellar-Sipes  Regional  Airport,  TN 
(Lat.  35''35'59"N,  long.  88''54'56"W) 
That  airspace  extending  upward  from  the 
surfece  to  and  including  2900  feet  MSL 
within  a  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport.  This  Class  D  airspace 
area  is  elective  during  the  specific  days  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Paragraph  6004  Class  E  airspace  areas 
designated  as  as  extension  to  a  Class  D 
surface  area. 

ASO  TN  E4  Jackson,  TN  (New] 

McKellar-Sipes  Regional  Airport,  TN 
(lat.35''35'59"N.  long.88''54'56"W) 

McKellar  VOR/DME 

(lat.35''36'13"N,  long.88"'54'38"W) 

That  airspace  extending  upward  from  the 
surface  within  3.1  miles  each  side  of  the 
McKellar  VOR/DME  206°  radial,  extending 
from  the  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport  to  7  miles  southwest 
of  the  VOR/DME.  This  Class  E  airspace  area 
is  effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•         •••••• 

Issued  in  College  Park,  Georgia,  on  January 
25. 1996. 

Wads  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc  96-2511  Filed  2-5-96;  8:45  am] 

MLLMG  COM  4t1*-13-4l 


14  CFR  Part  71 

[Airspace  Docket  No.  9&-ASO-20] 

Proposed  Establishment  of  Federal 
Colored  Airway  B-9;  Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposal  would  establish 
a  Colored  Federal  Airway,  Blue-9  (&-9), 
from  the  DEEDS  Intersection  to  the 
Marathon  Nondirectional  Beacon  (NDB), 
FL.  The  establishment  of  B-9  would 
accommodate  the  users  of  that  airspace 
and  enhance  air  traffic  service. 
DATES:  Comments  must  be  received  on 
or  before  March  21,  1996. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500,  Docket  No. 
95-ASO-20,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procediu^s  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-3075. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argtunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95— 
ASO-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
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considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  wdth  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calUng  (202) 267-3485. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  Colored  Federal  Airway.  B-9,  from  the 
DEEDS  Intersection  to  the  Marathon 
NDB.  B-9  would  be  established  as  a 
route  preferred  by  pilots  transitioning 
over  water  to  areas  south  of  Miami. 
Establishing  this  route  would 
accommodate  the  users  of  that  airspace 
and  enhance  air  traffic  service.  Colored 
Federal  airways  are  published  in 
paragraph  6009(d)  of  FAA  Order 
7400.9C  dated  August  17,  1995,  and 
effective  September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Colored  Federal  airway  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6009(d)— Blue  Federal  Airways 

•  »         *         «         * 

B-9  [New] 

From  INT  Pahokee,  FL,  211^(211"!^)  and 
Fort  Myers,  FL,  138T(140'M)  radials; 
Marathon,  FL. 

•  •*<>• 

Issued  in  Washington,  DC,  on  January  26, 
1996. 

Nancy  B.  Kalinowski, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  96-2513  Filed  2-5-96;  8:45  am] 
BILUNO  CODE  4S10-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AGL-15] 

Proposed  Modification  of  Class  E 
Airspace;  Alliance,  OH,  Salem,  OH  and 
Youngstown,  OH 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  the  Class  E5  airspace  area  at 
Youngstown-Warren  Regional  Airport, 
Yoimgstown,  OH  and  to  revise  the 
exclusionary  language  in  the  Class  E5 
airspace  designations  for  Alliance,  OH 
and  Salem,  OH,  due  to  the  closing  of  the 
Yoimgstown  Executive  Airport, 
Yoimgstown.  ON,  on  August  15, 1995. 
The  intent  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  the 
existing  procedures  at  Youngstown.  OH 


and  to  correct  the  airspace  designations 
at  Alliance  and  Salem.  OH,  to  reflect  the 
closure  of  Youngstown  Executive 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  March  6, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  95-AGL-15,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  L.  Griffith,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ALG-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specific 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
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Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
conunents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaJdng  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Commimications  must  identify  the 
notice  number  of  this  h4PRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E5  airspace  at 
Youngstown-Warren  Regional  Airport, 
Yoimgstov»m,  Ohio  and  to  revise  the 
language  for  the  Class  E5  airspace 
designations  for  Alliance.  OH  and 
Salem,  OH.  The  closing  of  the 
Youngstown  Executive  Airport. 
Youngstown.  OH  on  August  15. 1995 
and  deletion  of  the  airport's  VOR 
Rimway  11/29  Standard  Instnunent 
Approach  Procedure  (SIAP),  requires 
that  the  FAA  modify  the  airspace  to 
ensure  that  the  procedures  at 
Yoimgstown-Warren  Regional  Airport 
are  within  controlled  airspace.  In 
addition  this  proposal  would 
appropriately  identify  the  AlUance  and 
Salem.  OH.  Class  E  airspace 
designations  by  revising  the 
exclusionary  language.  The  modified 
areas  would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circunmavigate  the  areas  or 
otherwise  comply  with  IFR  procedures. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9C  dated  August  17, 
1995,  and  effective  September  16, 1995, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 


Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

S71.1    [AiiMndwl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated,  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragmph  6005  Class  E  airspace  areas 
extehding  upward  from  700  feet  or  more 
abovo  the  surface  of  the  earth. 


AGL(MIE5    Alliance,  OH 

Alliance,  Barber  Airport,  OH 

(Lat.  40*5854  "  N,  long.  81"02'31"  W) 
Sebring.  Tri-City  Airport,  OH 

(Lat.  40"54'21"  N.  long.  SfOCOO"  W) 
That  airspace  extending  upward  from  700 
feet  alx>ve  the  sur&ce  within  a  6.2-mile 
radius  of  Barber  Airport  and  within  a  6.2- 
mile  radius  of  the  Tri-City  Airport. 


AGLOHE5    Salem.  OH 

Salem  Airpark  Incorporated  Airport,  OH 
(Ut.  40'56'53"  N.  long.  8"51'43"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfiace  within  a  6.3-mile 
radius  of  the  Salem  Airpark,  Inc.  Airport, 
excluding  that  airspace  within  the  Alliance. 
OH;  North  Lima,  OH;  and  Sebring.  OH.  Class 
E  airspace  areas. 


AGL  OH  E5    Yoimgstown-Warren 
Regional  Airport,  OH 

(Ut.  41''15'32"  N,  long  80''40'34"  W) 
Youngstown.  Landsdowne  Airport,  OH 

(Ut.  41"'07'50"  N,  long.  80"  37'10"  W) 
Youngstown  VORTAC 

(Ut.  4in9'52"  N,  long.  80'40'29"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  Youngstown-Warren  Regional 
Airport  and  within  3.1  miles  each  side  of  the 
Youngstown  VORTAC  358°  radial  extending 
from  the  6.9-mile  radius  to  10  miles  north  of 
the  VORTAC,  and  within  the  6.2-mile  radius 
of  the  Lansdowne  Airport. 
*         •         •         *         • 

Issued  in  Des  Plaines,  Illinois  on  March  7. 
1996. 

Maureen  Woods. 

Acting  Manager.  Air  Traffic  Division. 
[FR  Doc.  96-2508  Filed  2-5-96;  8:45  am] 

■ILUNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Pan  409 

Trade  Regulations  Rule  Concerning 
the  Incandescent  Lamp  (Light  Bulb) 
Industry 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Trade 
Commission  ("Commission"  or  "FTC") 
announces  the  commencement  of  a 
rulemaking  proceeding  to  consider 
whether  or  not  the  Trade  Regiilation 
Rule  Concerning  the  Incandescent  Lamp 
(Light  Bulb)  Industry  ("Light  Bulb  Rule" 
or  "Rule")  should  be  repealed.  This 
notice  includes  a  description  of  the 
procedures  to  be  followed,  an  invitation 
to  submit  written  comments,  a  list  of 
questions  and  issues  upon  which  the 
Commission  particularly  desires 
comments,  and  instructions  for 
prospective  witnesses  and  other 
interested  persons  who  desire  to 
participate  in  the  proceeding. 
DATES:  Written  comments  must  be 
submitted  on  or  before  March  7,  1996. 
Notifications  of  interest  in  testifying 
must  be  submitted  on  or  before  March 
7. 1996.  If  interested  parties  request  the 
opportimity  to  present  testimony,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  stating  the  time  and 
place  when  the  hearings  will  be  held 
and  describing  the  procedures  that  will 
be  followed  in  conducting  the  hearings. 
In  addition  to  submitting  a  request  to 
testify,  interested  parties  who  wish  to 
present  testimony  must  submit,  on  or 
before  March  7, 1996,  a  written 
comment  or  statement  that  describes  the 
issues  on  which  the  party  wishes  to 
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testify  and  the  nature  of  the  testimony 
to  be  given. 

ADDRESSES:  Written  comments  and 
requests  to  testify  should  be  submitted 
to  Office  of  the  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  IX  20580,  telephone 
number  202-326-2506.  Comments  and 
requests  to  testify  should  be  identified 
as  "16  CFR  Part  409— Comment— Light 
Bulb  Rule"  and  "16  CFR  Part  409— 
Request  to  Testify — Light  Bulb  Ride." 
respectively.  If  possible,  submit 
comments  both  in  writing  and  on  a 
personal  computer  diskette  in  Word 
Perfect  or  other  word  processing  format 
(to  assist  in  processing,  please  identify 
the  format  and  version  used).  Written 
comments  should  be  submitted,  when 
feasible  and  not  burdensome,  in  five 
copies. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
C.  Howerton  or  James  G.  Mills, 
Attorneys,  Federal  Trade  Commission, 
Bureau  of  Consumer  Protection, 
Division  of  Enforcement,  Room  S-4302. 
601  Pennsylvania  Avenue,  N.W., 
Washington,  DC  20580,  telephone  (202) 
326-3013  or  (202) 326-3035, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

L  Background  Information 

A.  Purpose  of  this  Proceeding 

On  April  6, 1995,  the  Commission 
published  a  request  for  comments 
concerning  the  Light  Bulb  Rule  as  part 
of  the  Commission's  regulatory  review 
program  for  all  of  its  rules  and  guides. ' 
When  the  Commission  issued  the  lamp 
amendments  to  the  Appliance  Labeling 
Rule,  it  announced  that,  although  there 
were  no  conflicts  between  the  two 
Rules,  it  would  decide  following  the 
amendment  proceeding  what  further 
action,  if  any,  it  should  take  concerning 
the  Light  Bulb  Rule.  The  April  6, 1995, 
notice  solicited  comments  about  the 
benefits  and  burdens  of  the  Light  Bulb 
Rule  to  consumers  and  industry,  and 
about  whether  a  need  still  exists  for  the 
Light  Bulb  Rule  in  light  of  the  new 
labeling  requirements  in  the  Appliance 
Labeling  Rule.^  The  Commission 


'  Request  for  comments.  60  FR  17491.  The 
comment  period  was  scheduled  to  end  on  June  6, 
1995,  but  was  extended  until  August  7,  1995.  at  the 
request  of  industry  members. 

2  Under  section  18(b)(2)  of  the  FTC  Act.  15  U.S.C. 
57a(b)(2),  the  Commission  must  publish  an  advance 
notice  of  proposed  rulemaking  ("ANPR")  prior  to 
initiating  a  proceeding  to  promulgate,  amend,  or 
repeal  a  trade  regulation  rule.  The  Commission  has 
determined  to  treat  the  April  6.  1995.  notice  as  an 
ANPR  because  it  contained  all  the  elements  that 
section  18(b)(2)  requires  in  an  ANPR.  SpeciRcally: 
( 1 )  it  contained  a  brief  description  of  the  area  of 
inquiry  under  consideration,  the  objectives  which 


received  nine  comments  in  response  to 
the  notice.  The  comments  are  discussed 
in  Part  n.A,  below. 

Pursuant  to  the  FTC  Act,  15  U.S.C. 
41-58,  and  the  Administrative 
Procedure  Act.  5  U.S.C.  551-59.  701-06. 
by  this  Notice  of  Proposed  Rulemaking 
("NPR")  the  Commission  initiates  a 
proceeding  to  consider  whether  the 
Light  Bulb  Rule  should  be  repealed, 
modified,  or  remain  in  effect  as  is.'  The 
Commission  solicits  public  comments 
on  these  issues.  Section  18  of  the  FTC 
Act,  15  U.S.C.  57a,  authorizes  the 
Commission  to  promulgate,  amend,  and 
repeal  trade  regulation  rules  that  define 
with  specificity  acts  or  practices  that  are 
unfair  or  deceptive  in  or  ejecting 
commerce  within  the  meaning  of 
section  5(a)(1)  of  the  FTC  Act,  15  U.S.C. 
45(a)(1).  If  the  Commission  determines, 
based  on  the  data,  views  and  arguments 
submitted,  that  the  Commission  should 
consider  additional  alternatives,  it  will 
publish  a  supplemental  notice  of 
proposed  rulemaking  and  will  request 
pubhc  comments  on  those  alternatives. 

The  Commission  is  undertaking  this 
rulemaking  proceeding  as  part  of  the 
Commission's  ongoing  program  of 
evaluating  trade  regulation  rules  and 
industry  guides  to  determine  their 
effectiveness,  impact,  cost  and  need. 
This  proceeding  also  responds  to 
President  Clinton's  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations. 

B.  History  and  Requirements  of  the  Light 
Bulb  Rule 

The  Commission  promulgated  the 
Light  Bulb  Rule  on  July  23,  1970, 
following  a  public  rulemaking 
proceeding.*  The  Rule  became  effective 
on  January  25,  1971.  The  Light  Bulb 
Rule  applies  only  to  general  service 
incandescent  electric  lamps  (commonly 
referred  to  as  "light  bulbs"). ' 


the  Commission  seeks  to  achieve,  and  possible 
regulatory  alternatives  under  consideration:  and  (2) 
it  invited  interested  parties  to  submit  comments, 
including  any  suggestions  or  alternative  methods 
for  achieving  such  objectives.  To  comply  with 
section  18.  the  Commission  subsequently  submitted 
the  notice  to  the  Chairman  of  the  Committee  on 
Commerce.  Science,  and  Transportation,  United 
States  Senate  and  the  Chairman  of  the 
Sul>committee  on  Commerce,  Trade  and  Hazardous 
Materials,  United  States  House  of  Representatives. 

'In  accordance  with  section  18  of  the  FTC  Act, 
15  U.S.C.  47a.  the  Commission  submitted  this  NPR 
to  the  Chairman  of  the  Committee  on  Commerce. 
Science,  and  Transportation.  United  States  Senate 
and  the  Chairman  of  the  Subcommittee  on 
Conunerce,  Trade  and  Hazardous  Materials.  United 
States  House  of  Representatives  30  days  prior  to 
publication  of  the  NPR. 

'Final  Rule  and  Statement  of  Basis  and  Purpose 
(•'Light  Bulb  Rule  SBP").  35  FR  11784  (1970). 

'The  Rule  defmes  "general  service  incandescent 
lamps"  as  all  medium  screw  base  incandescent 


Based  on  the  record  in  the  rulemaking 
proceeding,  the  Commission  made  the 
following  factual  findings,  among 
others:  (1)  manufacturers  normally 
mariied  light  bulbs  or  their  containers 
with  only  voltage  and  wattage  ratings; 
(2)  a  substantial  portion  of  the 
consuming  public  believed  that  all  light 
bulbs  of  the  same  wattage  woidd  last 
approximately  the  same  length  of  time 
and/or  would  emit  approximately  the 
same  amount  of  light;  (3)  light  bulbs  of 
the  same  wattage  were  marketed  v^th 
different  rated  lives  and  varying 
amounts  of  lumen  output  (light  output); 
(4)  there  is  a  scientific  principle  that,  for 
any  given  wattage,  as  the  design  life  of 
a  bulb  increases,  the  bulb's  light  output 
decreases;  (5)  a  substantial  portion  of 
the  consimiing  pubfic  preferred 
purchasing  li^t  bulbs  for  specific 
purposes  such  as  reading,  working,  or 
for  convenience;  (6)  cost  savings  claims 

had  been  made,  such  as  "Save 

Dollars"  or  "Outlasts Bulbs,"  that 

did  not  include  all  of  the  data  essential 
for  consumers  to  make  valid  cost 
comparisons  and  that  resulted  in  half 
truths;  and  (7)  claims  had  been  made 
concerning  "more  or  brighter  light"  and 
"longer  life"  without  disclosing  the 
specific  comparisons  being  drawn.  35 
FR  at  11785. 

The  Commission  concluded  that:  (1) 
the  failure  to  disclose  liunens,  fife,  cost, 
and  other  data  can  mislead  and  deceive 
consumers;  (2)  cost  savings  claims  that 
do  not  tell  the  complete  story  are 
deceptive;  (3)  unquaUfied  claims  such 
as  "long  life"  or  "more  light"  are 
inherently  deceptive  if  the  lumen  and 
life  ratings  of  the  products  being 
advertised  and  the  products  being 
compared  are  not  disclosed;  and  (4) 
claims  such  as  "maintain  brightness 
better"  are  deceptive  if  not  accompanied 
by  a  disclosure  of  liunens  maintained 
over  time  for  both  the  advertised  and 
compared  products.  Id.  at  11788,  11791. 

The  Commission  promulgated  the 
Light  Bulb  Rule  to  prevent  these 
misleading  euid  deceptive  acts  and 


electric  lamps,  15-watt  through  150-watt.  115-voll 
through  130-volt.  The  term  includes  lamps  in  the 
customary  "A"  type  and  other  bulb  shapes  included 
in  Interim  Federal  Speciflcation  VV-L-OOlOlG.  and 
lamps  tliat  are  produced  in  generally  comparable 
bulb  shapes  for  sale  in  competition  with  other 
general  service  incandescent  lamps.  The  Rule 
speciHcally  excludes  lamps  designed  and  promoted 
primarily  for  decorative  applications,  appliances, 
traffic  signals,  showcases,  projectors,  airport 
equipment,  trains,  and  lamps  such  as  color,  flood, 
reflector,  rough  service,  and  vibration  service.  16 
CFR  409.1  n.  3.  The  lamp  products  covered  by  the 
Light  Bulb  Rule  commonly  are  referred  to  as  "light 
bulbs."  The  term  "lamp  products,"  on  the  other 
band,  refers  more  broadly  to  all  types  of  lighting 
products.  In  this  notice,  the  term  "light  bulb"  refers 
only  to  those  lamp  products  covered  by  the  Light 
Bulb  Rule. 
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practices.  In  summary,  the  Rule  declares 
it  is  an  unfair  method  of  competition 
and  an  unfair  and  deceptive  act  or 
practice,  in  connection  with  the  sale  of 
general  service  incandescent  light  bulbs, 

to: 

(1)  fail  to  disclose  clearly  and 
conspicuously  on  the  containers  of  such 
light  bulbs  (or,  if  there  are  no 
containers,  on  the  bulbs  themselves) 
their  average  initial  wattage,  average 
initial  lumens,  and  average  laboratory 
Ufe.  16CFR409.1(a)-(b); 

(2)  fail  to  disclose  clearly  and 
conspicuously  on  the  bulbs  themselves 
their  average  initial  wattage  and  design 
voltage.  W.  at  409.1(b);* 

(3)  represent  or  imply  that  savings  in 
li^t  bulb  cost  or  the  cost  of  Ught  output 
will  result  from  the  use  of  a  particular 
light  bulb  product  because  of  the  bulb's 
life  or  light  output  unless,  in  computing 
such  savings,  the  following  factors  are 
taken  into  account  and  disclosed  clearly 
and  conspicuously  for  the  light  bulb 
being  sold  and  the  bulb  with  which  the 
comparison  is  being  made:  light  bulb 
cost,  electrical  power  cost,  labor  cost  for 
bulb  replacement  (if  any),  actual  light 
output  in  average  initial  lumens,  and 
average  laboratory  Ufe  in  hours.  Id.  at 
409.1(c):  and 

(4)  represent  or  imply  that  a  light  bulb 
will  give  more  light,  maintain  brightness 
longer,  or  furnish  longer  life  without 
clearly  and  conspicuously  disclosing, 
for  both  the  light  bulb  being  sold  and 
the  light  bulb  with  which  the 
comparison  is  being  made:  the  average 
initial  light  output  in  lumens,  the 
average  initial  wattage,  the  laboratory 
life  in  hours,  and,  if  there  is  a  claim  that 
the  light  bulb  maintains  brightness 
longer,  the  light  output  in  lumens  at 
70%  of  the  bulbs'  rated  hves 
("maintained  average  liunens").  Id.  at 
409.1(d). 

Four  notes  at  the  end  of  the  Rule 
define  terms  used  in  the  Rule  or  require 
certain  procedures  or  tests  to  be  used  in 
making  disclosures  required  by  the 
Rule.  Specifically,  these  notes:  (1)  state 
how  manufacturers  must  determine  the 
wattage,  lumen,  and  life  rating 
disclosures  required  by  the  Rule,  and 
require  these  ratings  to  be  determined  at 
the  light  bulb's  stated  design  voltage.  Id. 
at  409.1  n.  1;  (2)  required  for  one  year 
following  the  eRiective  date  of  the  Rule 
that  all  light  bulb  labels  e3q>lain  the 
meaning  of  the  word  "lumen"  whenever 
it  was  used.  Id.  at  409.1  n.  2;  (3)  define 


the  term  "general  service  incandescent 
lamp"  to  mean  all  medium  screw  base 
incandescent  light  bulbs,  including  "A" 
type  bulbs  and  all  other  incandescent 
bulbs  that  are  substantially  the  same  as 
"A"  type  bulbs.  Id.  at  409.1  n.  3;  and  (4) 
define  the  meaning  of  the  Rule's  term 
"clear  and  conspicuous"  with  respect  to 
the  minimum  type  size  and  style  for 
required  disclosiu^s  and  state  where  the 
required  disclosvu«s  must  be  made,  Id. 
at  409.1  n.  4. 

C.  Comparison  to  Requirements  of  the 
Appliance  Labeling  Rule 

In  1994,  pursuant  to  a  directive  of  the 
Energy  Policy  Act  of  1992  ("EPA  92").'' 
the  Commission  amended  its  Rule 
Ck)nceming  Disclosures  Regarding 
Energy  Consumption  and  Water  Use  of 
Certain  Home  Appliances  and  Other 
Products  Required  Under  the  Energy 
Policy  and  Conservation  Act 
("Appliance  Ubeling  Rule").  16  CFR 
305,  to  specify  new  labeling 
requirements  for  lamp  products.*  EPA 
92  directed  the  Commission  to  prescribe 
rules  requiring  that  certain  types  of 
lamp  products  be  labeled  with  "such 
information  as  the  Commission  deems 
necessary  to  enable  consumers  to  select 
the  most  energy  efficient  lamps  which 
meet  their  requirements."  42  U.S.C. 
6294(a)(2)(C)(i). 

In  addition  to  incandescent  light 
bulbs,  the  Appliance  Labeling  Rule 
applies  to  incandescent  reflector  lamps, 
16  CFR  at  305.03(m),  medium  screw 
base  compact  fluorescent  lamps.  Id.  at 
305.03(1).  and  general  service 
fluorescent  lamps.  Id.  at  305.03(k). 
Although  there  are  no  direct  conflicts 
between  the  Light  Bulb  Rule  and  the 
Appliance  Labeling  Rule,  there  are 
overlapping  requirements  for  the  light 
bulbs  that  are  covered  by  both  Rules. 
The  discussion  in  this  notice 
summarizes  only  the  requirements  of 


the  two  Rules  that  apply  to  these  light 
bulbs. 

Like  the  Light  Bulb  Rule,  the 
Appliance  Labeling  Rule  requires 
disclosures  on  package  labels  of  light 
output,  wattage,  and  life  ratings.  16  CFR 
305.11(e)(1)  (i)-(ii).  As  required  by 
EPCA.  42  U.S.C.  6294(a)(2)(C)(i).  the 
Appliance  Labeling  Rule  requires  that 
these  disclosures  be  based  on 
performance  at  120  volts  input, 
regardless  of  the  rated  lamp  voltage 
(design  voltage).'  The  Appliance 
Labeling  Rule,  however,  allows 
manufacturers  the  option  of  adding 
disclosures  on  lamp  packages  based  on 
the  lamp's  performance  at  a  different 
design  voltage  of  125  volts  or  130  volts, 
if  the  applicable  voltage  {i.e.,  120. 125, 
or  130)  is  disclosed  on  the  label  along 
with  each  disclosure  of  light  output, 
wattage,  and  life.  Manufacturers  may 
choose  to  place  the  performance 
information  at  a  design  voltage  of  125 
volts  or  130  volts  on  the  primary  display 
panel  of  the  package  and  place  tiie 
performance  information  at  120  volts 
elsewhere  on  the  package.  If  they  do  so. 
they  must  add  a  specific  disclosure  on 
the  primary  display  panel  that  describes 
the  effect  on  performance  of  the 
difference  in  voltage  and  where  on  the 
package  the  performance  information  at 
120  volts  may  be  found. '<' 

The  Appliance  Labeling  Rule  requires 
that  these  disclosures  appear  together  in 
a  specified  order  and  be  worded  in  a 

certain  way  (i.e.,  as  "Light  Output: 

Lumens;  Energy  Used: Watts;  Life: 

Hours")  on  the  label's  principal 


*  In  the  Light  Bulb  Rule  SBP,  the  Commission 
explained  thiat  industry  stressed  the  need  to 
maintain  a  prominent  wattage  disclosure  on 
incandescent  light  bulbs  because  the  use  of  excess 
wattage  in  fixtures  is  unsafe  and  because  consumers 
were  accustomed  to  buying  on  the  basis  of  wattage. 
35  FR  at  11786. 


'Pub.  L  No.  102-486.  106  SUt.  2776.  2817-2832 
(Oct.  24,  1992)  (codified  in  42  U.S.C.  6201.  6291- 
6309).  EPA  92  amended  in  several  respects  the 
Energy  Policy  and  Conservation  Act  of  1975 
("EPCA").  which  requires  the  Commission  to 
prescribe  labeling  rules  for  certain  major  household 
appliances  and  other  products. 

•Final  Rule  and  Statement  of  Basis  and  Purpose 
("ApplUnce  Ubeling  Rule/Lamps  SBP"),  59  FR 
25176  (1994).  The  lamp  labeling  requirements  of 
the  Appliance  Labeling  Rule  became  effective  on 
May  15. 1995.  In  light  of  amendments  to  the 
Appliance  Labeling  Rule  that  the  Commission 
proposed  on  March  22,  1995,  in  response  to  a 
petition  from  the  National  Electrical  Manufacturers 
Association  ("NEMA").  and  apptarent  uncertainties 
among  incandescent  lamp  manufacturers  regarding 
their  compliance  responsibilities  under  the 
combined  requirements  of  the  Appliance  Labeling 
Rule  and  the  Light  Bulb  Rule,  the  Commission 
determined,  however,  that  it  would  not  take  law 
enforcement  actions  until  December  1,  1995,  against 
manufacturers  of  incandescent  lamp  products  not 
in  compliance  with  the  Appliance  Labeling  Rule.  60 
FR  15198  (March  22,  1995). 


display  panel.  16  CFR  305.11(e)(l)(ii). 
The  Light  Bulb  Rule,  on  the  other  hand, 
does  not  si>ecify  any  order  or  wording 
for  its  required  disclosures.  It  simply 
specifies  that  the  three  ratings  be 
disclosed  in  terms  of  lumens,  watts,  and 
hours,  and  appear  together  on  at  least 
two  panels  of  the  label,  smd  on  any 
other  panel  on  which  a  lumen,  wattage, 
or  hours  of  life  claim  is  made.  16  CFR 
409.1(a).  409.1  n.  4. 

The  Appliance  Labeling  Rule  requires 
that  the  disclosures  of  light  output, 
energy  used,  and  life  appear  with  equal 
clarity  and  conspicuousness.  16  CFR 
305.11(e)(ii).  It  does  not  specify  any 
.  particular  type  style  or  type  size,  but  it 
requires  that  certain  disclosures  be 
made  in  the  same  size  print,  and  that 


•  16  CFR  305.1  l(e)(l)(iii)  (1995).  The  Commission 
amended  this  paragraph  regarding  other 
requirements  on  June  13, 1995.  Final  Rule  ("1995 
lamp  amendments"),  60  FR  31077.  31081  (1995)  (to 
be  codified  at  16  CFR  305.11(e)(l)(iii)). 

"M.  The  specific  disclosure  is:  'This  product  is 
designed  for  1125/130]  volts.  When  used  on  the 
normal  line  voltage  of  120  volts,  the  light  output 
and  energy  efficiency  are  noticeably  reduced.  See 
jside/beck)  panel  for  120  volt  ratings." 
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other  disclosures  be  approximately  50% 
as  large.  The  Light  Bulb  Rule  specifies 
that  both  the  lumens  and  hours  rating 
disclosures  be  in  a  medium-  or  bold-face 
type  that  is  at  least  two-fifths  the  height 
of  the  wattage  rating  figure  on  the  same 
panel  or  three-sixteenths  of  an  inch  in 
height,  whichever  is  larger.  16  CFR 
409.1  n.  4.  The  Light  Bulb  Rule  also 
includes  similar  type  size  and  style 
requirements  for  the  disclosures  for 
multiple  filament  (three-way)  light 
bulbs. 

The  Appliance  Labeling  Rule 
specifies  two  additional  disclosures  that 
are  not  required  by  the  Light  Bulb  Rule. 
First,  the  following  statement  must 
appear  on  the  principal  display  panel  of 
the  package  label:  ■■ 

To  save  energy  costs,  find  the  bulbs  with 
the  light  output  you  need,  then  choose  the 
one  with  the  lowest  watts. 

Second,  all  cartons  of  covered  lamps 
that  are  shipped  within  or  imported  into 
the  United  States  must  be  marked  with 
the  following  statement: 

These  lamps  comply  with  Federal 
energy  efficiency  labeling  requirements. 
16  CFR  305.11(e)(4). 

The  Light  Bulb  Rule  requires  that  the 
disclosures  of  light  output,  wattage,  and 
life  be  determined  in  accordance  with  a 
specific  Federal  purchase  specification 
and  be  based  upon  generally  accepted 
and  approved  test  methods  and 
specifications,  at  the  lamp  product's 
design  voltage. '  ^  The  Appliance 
Labeling  Rule  requires  that  disclosures 
of  design  voltage,  wattage,  light  output 
or  life  be  based  upon  a  reasonable  basis 
consisting  of  competent  and  reliable 
scientific  tests  that  substantiate  the 
disclosures.  Under  the  Appliance 
Labeling  Rule,  for  light  output  and  life 


"  16  CFR  305.11(e)(l)(vi)  (1995).  On  June  13, 
1995.  the  Commission  amended  this  provision  to 
allow  manufacturers  of  incandescent  reflector 
lamps  to  add  to  this  advisory  statement  a  reference 
to  selecting  a  lamp  at  the  beam  spread,  as  well  as 
the  light  output,  that  purchasers  need.  60  FR  at 
31081  (1995)  (to  be  codified  at  16  CFR 
305.11(e)(l)(vi)). 

'2 16  CFR  409.1  n.  1.  The  Light  Bulb  Rule  states 
that,  for  light  bulbs  covered  by  that  Rule,  the 
"average  initial  wattage,  average  initial  lumen,  and 
average  laboratory  life  disclosures  required  by  this 
section  shall  tie  in  accordance  with  the 
requirements  of  interim  Federal  Specification, 
Lamp,  Incandescent  (Electric,  Large.  Tungsten- 
Filament)  W-L-00101  G  and  shall  be  based  upon 
generally  act»pted  and  approved  test  methods  and 
procedures."  In  1977,  that  specification  ceased 
being  interim  and  is  now  known  as  Federal 
Specification,  Lamp,  Incandescent  (Electric,  Large, 
Tungsten-Filament)  W-UIOIH/GEN.  This 
specification  refers  to  pertinent  American  National 
Standards  Institute  ("ANSI")  test  protocols,  which 
are  consistent  with  the  Illuminating  Engineering 
Society  of  North  America  ("lES")  protocols  that  are 
cited  in  the  Appliance  Labeling  Rule,  16  CFR 
305.5(b),  as  an  acceptable  reasonable  basis  for 
determining  the  light  output  and  life  of 
incandescent  light  bulbs.  59  FR  at  25200  n.  251. 


ratings  the  Commission  will  accept,  but 
does  not  require,  tests  conducted 
according  to  s{)ecific  test  protocols 
issued  by  lES.'^  or  testing  in  accordance 
with  final  test  procedures  issued  by  the 
U.S.  Department  of  Energy.  >* 

Both  Rules  contain  provisions 
concerning  claims  about  a  lamp 
product's  operating  cost.  The  Appliance 
Labeling  Rule  requires  that  any  label, 
printed  material  prepared  for  display  or 
distribution  at  the  point  of  sale,  or 
catalog  from  which  a  covered  lamp 
product  may  be  ordered  that  contains  an 
operating  cost  claim  clearly  and 
conspicuously  disclose,  in  close 
proximity  to  the  claim,  the  assumptions 
upon  which  the  claim  is  based, 
including,  e.g..  purchase  price,  unit  cost 
of  electricity,  hours  of  use,  patterns  of 
use.  16  CFR  305.11(e)(3).  305.13(a)(3). 
305.14(c)(2).  These  Appliance  Labeling 
Rule  disclosure  requirements  do  not 
apply  to  such  claims  made  in  other 
promotional  materials,  such  as 
advertisements. 

The  Light  Bulb  Rule's  provision 
applies  to  claims  that  savings  in  either 
light  bulb  cost  or  cost  of  light  will  result 
firom  the  use  of  a  particular  light  bulb 
because  of  the  bulb's  Ufe  or  light  output. 
It  covers  all  comparative  light  bulb  life, 
light  output,  and  light  bulb  cost  claims. 
The  Light  Bulb  Rule  specifies  additional 
factors  [e.g.,  labor  costs  for  replacement, 
light  output,  life)  that,  depending  on  the 
particular  claim  being  made,  must  be 
taken  into  consideration  and  clearly  and 
conspicuously  disclosed,  for  both  the 
hght  bulb  being  offered  for  sale  and  the 
bulb(s)  with  which  the  comparison  is 
being  made.  16  CFR  409.1(c).  The  Light 
Bulb  Rule's  requirements  apply  to  these 
claims  made  in  all  types  of  advertising, 
as  well  as  on  labels,  point-of-sale 
printed  materials,  and  catalogs. 

Unlike  the  Light  Bulb  Rule,  the 
Appliance  Labeling  Rule  does  not 
include  disclosure  requirements 
concerning  comparative  claims  that  a 
lamp  product  will  give  more  light, 
maintain  brightness  longer,  or  furnish 
longer  life.  In  addition,  the  Appliance 
LabeUng  Rule  does  not  require  that 
lamp  products  be  marked  with  any 
information.  The  Light  Bulb  Rule,  on 
the  other  hand,  requires  that  light  bulbs 
themselves  be  marked  clearly  and 
conspicuously  with  wattage  and  design 
voltage.  16  CFR  409.1(b). 

n.  Discussion  and  Analysis 

A.  Regulatory  Review  Comments 

The  Commission  received  nine 
comments  in  response  to  the  April  6, 


1995,  notice.'^  Four  commmts  were 
submitted  by  individual  consumers,  one 
by  an  organization  that  purchases  and 
uses  light  bulbs  ("organizationyuser 
comment"),  three  by  lamp  product 
manufacturers,  and  one  by  a  trade 
associaticxi  that  represents  lamp  product 
manufecturers.  ** 

The  four  individual  consumer 
comments  state  that  the  Rule  is  still 
needed  because  the  disclosures  required 
by  the  Rule  help  consumers  make 
informed  purchasing  decisions.'^  They 
want  labels  to  continue  to  disclose  light 
output,  wattage,  and  Ufe  information.     » 
These  comments  do  not  address 
whether,  if  the  Conunission  repealed  the 
Light  Bulb  Rule,  the  labeling 
requirements  of  the  Appliance  Labeling 
Rule  would  require  that  manufacturers 
provide  consiuners  with  this 
information.  The  organization/user 
comment  also  opposes  the  elimination 
of  the  Light  Bulb  Rule.  It  contends 
consumers  would  lose  valuable 
consimier  protections  that  are  only 
contained  in  the  Light  Bulb  Rule.'* 

Hytron.  a  manufacturer  of  extended- 
service,  long-life  incandescent  Jamp 
products,  including  incandescent 
reflector  lamps  and  traffic  signal  lamps, 
supports  keeping  the  Light  Bulb  Rule, 
and.  instead,  eliminating  the  lamp 
labeling  requirements  of  the  Appliance 


"  16  CFR  305.5(b).  See  also  note  12,  supra. 
"59  FR  at  25200. 


'>  Anderson.  «1:  Raeth,  »2:  Bowe,  «3:  McGarry.  §4: 
Hytron  Electric  Products,  a  division  of  Trojan  Inc. 
("Hytron").  #5:  Delu  Phi  Epsilon.  Washington.  DC 
•8  ("DPE");  Philips  Lighting,  Philips  Elmet.  a 
division  of  North  American  Philips  Corporation 
("Philips"),  97;  GE  Lighting.  General  Electric 
Compaoy  ("GE").  »8:  and  Lamp  Section.  NEMA,  •». 
The  comments  submitted  in  response  to  the  April 
6,  1995,  notice  are  filed  as  document  numbers 
B17240700001.  B17240700002.  etc  In  today's 
notice,  the  comments  are  cited  »s  fl.  t2,  etc 

"The  trade  association.  NEMA.  is  the  largest  U.S. 
trade  association  representing  manufacturen  of 
products  used  in  the  generation,  transmission, 
distribution,  control,  and  end-use  of  electricity. 
Member  companies  in  the  Lamp  Section  of  NEMA 
produce  more  than  90%  of  general  service 
incandescent  and  fluorescent  lamp  products  sold  in 
the  United  States.  NEMA  Lamp  Section  membera 
include  General  Electric  Lighting,  Osram  Sylvania. 
Inc..  Philips  Lighting  Company.  Supreme  Corp., 
Venture  Lighting  International.  Duro-Test  Corp.  and 
EYE  Lighting  International.  NEMA.  t9,  cover  letter, 
comment  pg.  1. 

■^Matt  Anderson,  tl  (Rule  very  valuable  to  him 
as  a  consumer  reads  labels  very  closely, 
particularly  as  to  lumens  and  voltage:  label 
information  can  be  a  safety  foctpr  since  many 
enclosed  fixtures  are  rated  for  up  to  60W  but  75>W 
bultw  will  fit  the  same  sockets):  Marilyn  Raeth.  f2 
(eliminating  the  Rule  would  be  a  greet  disservice  to 
the  consumer,  who  would  not  know  the  value  of 
what  he  or  she  was  purchasing):  Madeline  Bowe.  #3 
(maintain  Rule  requiring  packages  to  show  wattage, 
lumens,  and  bulb  life:  consumers  have  a  right  to 
know  what  they  are  buying):  and  )ames  A.  McGarry, 
*4  (do  not  weaken  the  labeling  requirements:  uses 
information  to  make  comparative  decisions  when 
purchasing). 

■■DPE.  #6. 
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Labeling  Rule."  It  appears  that  Hytron 
primarily  objects  to  the  Apphance 
Labeling  Rule  because  it  requires 
labeling  disclosures  of  incandescent 
lamps  at  120  volts  regardless  of  the 
lamp's  design  voltage,  and  because  it 
requires  the  labeling  of  incandescent 
reflector  lamps. ^o 

The  comments  from  two 
manufacturers  (Philips  and  GE)  and  the 
trade  association  state  that  the  Light 
Bulb  Rule's  disclosure  requirements  of 
light  output,  wattage,  and  life  for 
general  service  incandescent  light  bulbs 
are  unnecessary  because  of  the  uniform 
disclosiue  requirements  for  various 
types  of  competing  lamp  products  in  the 
Appliance  Labeling  Rule.^'  They 
recommend  that  the  Commission  repeal 
the  Light  Bulb  Rule's  disclosure 
requirements  to  avoid  conflicts, 
multiple  and  overlapping  requirements, 
and  inconsistencies  with  the  disclosure 
requirements  of  the  Apphance  Labeling 
Rule. 

GE  recommends  that  the  Commission 
repeal  the  entire  Light  Bulb  Rule.^  It 
beheves  the  Appliance  Labeling  Rule's 
requirements  are  better  for  today's 
modem  products  and  consxuners' 
information  needs,  and  for  advancing 
the  energy  efficiency  goals  of  our 
modem  day  workplace.  According  to 
GE,  retaining  the  Light  Bulb  Rule,  in 
addition  to  the  Appliance  Labeling 
Rule,  is  inefficient  and  exposes 
manufacturers  to  a  significant  risk  that 
they  may  fail  to  comply  with  both  sets 
of  Rules.  Further,  although  the  Light 
Bulb  Rule  requires  that  Ught  bulbs  be 
marked  clearly  and  conspicuously  with 
wattage  and  design  voltage  and  the 
Appliance  Labeling  Rule  does  not,  GE 
beheves  that  such  marking  is  a  common 
industry  practice  that  would  not  be 
affected  by  the  rescission  of  the  Light 
Bulb  Rule.  It  states  that  this  is  a  "sound 
business  practice  that  reduces  liability 
and  gives  consumers  important 
information."  Accordingly,  GE  marks 
many  products  that  are  not  covered  by 
the  Light  Bulb  Rule  with  wattage,  and, 
as  appropriate,  with  design  voltage. 

nImA  states  that  lamp  product 
manufacturers  should  be  subject  to  only 
one  set  of  lamp  labeling  and  disclosure 
regulations,  which  would  ensure 


'•Hytron.  #5. 

»The  Commission  does  not  have  the  authority  to 
eliminate  these  requirements  from  the  Appliance 
Labeling  Rule.  EPCA  requires  that  labeling 
information  for  incandescent  lamps  under  the 
Appliance  Labeling  Rule  be  based  on  operation  at 
120  volts.  42  U.S.C  6294(a)(2)(C)(i).  EPCA  also 
defines  the  lamp  products,  including  incandescent 
reflector  lamps,  that  are  to  be  covered  by  the  lamp 
labeling  rules  under  the  Appliance  Labeling  Rule. 
42  U.S.C.  6291(30),  6294(aK2)(C)(i). 

2'  Philips.  *7:  GE,  tS:  and  NEMA.  n. 

»GE,  W. 


uniform  disclosures  of  lamp  product 
performance  information  to  consimiers. 
NEMA  believes  that  the  Appliance 
Labeling  Rule  represents  the  more 
comprehensive  and  modem  approach  to 
lamp  labeling  and  that  the  disclosures 
required  imder  the  Appliance  Labeling 
Rule  fully  and  fairly  inform  consumers 
about  lamp  product  performance. ^3  It 
believes  that  the  objectives  of  the  Light 
Bulb  Rule  are  fully  served  by  the 
disclosiues  required  by  the  Appliance 
Labeling  Rule.  For  these  reasons,  NEMA 
recommends  that  the  Commission 
repeal  the  Light  Bulb  Rule  and  retain 
the  Apphance  Labeling  Rule  as  the  sole 
federal  labeling  and  disclosure 
requirements  for  lamp  products. 

NEMA  also  believes  that  repealing  the 
Light  Bulb  Rule  would  not  induce 
manufacturers  to  abandon  their  practice 
of  inscribing  wattage  and  design  voltage 
on  incandescent  lamps  and  wattage  on 
fluorescent  lamps.  NEMA  states  that 
manufacturers  routinely  mark  their 
general  service  incandescent  and 
fluorescent  lamps,  even  those  for  which 
such  marking  is  not  required  under 
federed  labeling  rules.  Further,  NEMA 
states  that  an  international  safety 
standard  issued  by  the  International 
Electrotechnical  Commission  ("EC") 
(lEC  432-1, 1993)  requires  marking  of 
wattage  and  voltage  on  general  service 
incandescent  lamps.  NEMA.  therefore, 
beheves  that  manufacturers  generally 
would  continue  the  marking  practices 
required  by  the  Light  Bulb  Rule,  even  if 
the  Commission  repealed  the  Rule. 

Philips  strongly  supports  NEMA's 
position.- Phihps,  however,  also  states 
that  the  best  alternative  would  be  for  the 
Commission  to  repeal  the  Light  Bulb 
Rule,  and  to  modify  the  Apphance 
Labehng  Rule  to  include  the 
requirements  of  paragraph  409.1(c) 
(which  requires  disclosures  in 
connection  with  product  comparison 
claims  about  lamp  cost  or  cost  of  hght), 
but  without  requiring  disclosiue  of  the 
lamp  cost  or  cost  of  replacement,  and 
paragraph  409.1(d)  (which  requires 
disclosures  in  connection  with  claims 
that  a  light  bulb  will  give  more  hght, 
maintain  brightness  longer  or  furnish 
longer  Ufe)  of  the  Light  Bulb  Rule.z* 
Phihps  beheves  that  adding  these 
disclosiue  requirements  would 
strengthen  the  Appliance  Labeling  Rule. 

B.  Current  Need  for  the  Light  Bulb  Rule 

The  Commission  has  compared  the 
requirements  of  the  Light  Bulb  Rule  and 
the  Appliance  Labeling  Rule,  analyzed 
the  bases  for  both  Rules  explained  in  the 
Light  Bulb  Rule  SBP  and  the  Appliance 


Labeling  Rule/Lamps  SBP,  and 
reviewed  the  comments  filed  in 
response  to  the  request  for  comments  in 
the  regulatory  review  of  the  Light  Bulb 
Rule.  The  requirements  of  the  two  Rules 
fall  into  three  categories:  (1)  basic 
disclosures  of  performance  information 
(light  output,  watts,  and  life);  (2) 
substantiation  based  on  testing  for  these 
disclosures;  and  (3)  additional 
disclosiues  that  must  be  made  in 
conjunction  with  certain  performance 
claims.  Based  on  the  Commission's 
comparison,  analysis,  and  review,  the 
Commission  believes  there  may  not  be 
a  continuing  need  for  the  Light  Bulb 
Rule  and  proposes  repealing  the  Rule 
for  the  following  reasons. 

First,  the  requirements  in  the  Light 
Bulb  Rule  that  the  basic  disclosiues  of 
Ught  output,  watts,  and  life  be  made  on 
package  labels  may  be  uimecessary 
because  they  are  duplicated  by  the 
Appliance  Labeling  Rule.  The 
Appliance  Labeling  Rule  requires  that 
this  information  also  be  disclosed  in 
catalogs  from  which  the  products  can  be 
ordered.  Further,  it  requires  that  these 
disclosures  be  made  on  labels  and  in 
catcilogs  for  competing  medium  screw 
base  compact  fluorescent  lamps  and 
incandescent  reflector  lamps,  as  well  as 
for  light  bulbs  covered  by  the  Light  Bulb 
Rule.  These  disclosures,  in  conjunction 
with  the  required  advisory  statement 
about  how  constimers  can  select  the 
most  energy-efficient  lamp  that  meets 
their  needs,  will  give  consiuners  the 
information  they  need  at  the  point  of 
sale  to  select  the  appropriate  lamp 
product." 

Second,  the  requirement  in  the  Light 
Bulb  Rule  that  manufactiu«rs  mark 
bulbs  with  wattage  and  voltage 
information  appears  to  be  lumecessary. 
According  to  the  conunents,  currently 
manufactiuers  voltmtarily  mark  various 
types  of  lamp  products  with  wattage 
and  design  voltage  information  so  that 
consumers  can  use  these  lamp  products 
safely.  The  Commission  beheves  that 
the  marketplace  would  provide 
incentives  for  manufactiuers  to  continue 
marking  this  information  on  lamp 
products,  even  if  the  Commission 
repealed  the  Light  Bulb  Rule.  The 
Commission,  however,  is  particularly 
interested  in  receiving  public  conunents 
concerning  the  continuing  need  for  the 
requirement  that  manufacturers  mark 
light  bulbs  with  wattage  and  design 
voltage  information,  along  with 
additional  information  regarding  the 


»  NEMA.  #9. 
w  Philip*.  #7. 


^  In  addition,  the  Appliance  Labeling  Rule's 
format  requirements  for  the  disclosure  of  basic 
performance  data  on  labels  and  in  catalogs  obviate 
the  need  for  the  specific  type  size  and  placement 
requiremenU  of  the  Light  Bulb  Rule  for  package 
Ubels. 
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specific  requirements  of  lEC 
international  safety  standard  (I£C  432- 
1,  1993)  and  its  appUcation. 

Third,  the  Light  Bulb  Rule's 
substantiation  requirements  may  be 
unnecessary  because  these  requirements 
are  duphcated  in  the  Apphance 
Labeling  Rule.  The  requirement  in  the 
Apphance  Labehng  Rule  that  the  basic 
disclosures  be  based  on  "a  reasonable 
basis  consisting  of  competent  and 
reliable  scientific  tests  substantiating 
the  representation"  is  sufficient  to 
ensure  the  acciuacy  and  imiformity  of 
the  disclosures  for  competing  lamp 
products.  Further,  based  on  the 
evidence  in  the  rulemaking  proceeding 
for  the  Apphance  Labehng  Rule,  it 
appears  that  the  test  protocols  required 
by  the  Light  Bulb  Rule  are  consistent 
with  lES  test  protocols  that  the 
Apphance  Labeling  Rule  recognizes  as 
sufficient  to  satisfy  its  reasonable  basis 
standard  for  the  disclosures  of  light 
output  and  hfe.^*  However,  the 
Apphance  Labeling  Rule  provides 
manufactiuers  flexibihty  to  use  other 
scientific  test  protocols  if  they  are 
competent  and  reliable. 

Fourth,  the  Light  Bulb  Rule  requires 
that  labels,  ads,  and  other  promotional 
materials  that  make  comparison  claims 
about,  savings  in  light  bulb  cost  or  cost 
of  operation, 2^  or  claims  that  a  light  bulb 
will  give  more  light,  maintain  brightness 
longer,  or  furnish  longer  hfe,^*  also 
include  certain  disclosures  about  the 
advertised  hght  bulb  and  the  bulb  to 
which  it  is  compared.  The  disclosures 
may  be  unnecessary  or  inappropriate, 
for  the  following  reasons: 

(1)  Under  the  Appliance  Labeling 
Rule,  hght  output  and  life  information 
must  be  disclosed  in  labels  and  catalogs 
even  if  the  Light  Bulb  Rule  is  repealed. 
The  Apphance  Labeling  Rule  requires 
that  labels  and  catalogs  for  incandescent 
"A"  type  bulbs,  as  well  as  for  competing 
medium  screw  base  compact  fluorescent 
lamps  and  incandescent  reflector  lamps, 
disclose  hght  output,  wattage,  and  hfe, 
along  with  an  advisory  statement  about 
how  the  consumer  can  select  the  lamp 
product  that  will  cost  the  least  to 
operate  for  a  specific  Ught  output.  This 
information  enables  constmiers  to 
evaluate  comparison  light  output  and 
lifetime  claims  for  competing  products 
at  the  point  of  sale  and  to  select  the 
appropriate  lamp  that  meets  their  needs. 

(2)  Under  the  AppUance  Labeling 
Rule,  claims  about  cost  of  operation  of 
a  covered  lamp  product  in  labels,  point- 
of-sale  printed  materials,  and  catalogs 
must  be  accompanied  by  disclosures  of 


»59FR  at  25200  n.  251. 
"See Part  LB,  supra. 


the  assumptions  on  which  the  claims 
are  based  (e.g.,  purchase  price,  imit  cost 
of  electricity,  hours  of  use,  patterns  of 
use).  These  disclosures,  along  with  the 
advisory  statement  and  the  disclosures 
of  hght  output,  wattage,  and  hfe,  for 
competing  lamp  products  on  product 
labels  and  in  catalogs  give  consumers 
the  information  they  need  at  the  point 
of  purchase  to  evaluate  comparison 
claims  about  savings  in  cost  of 
operation. 

(3)  Purchase  price  information  is 
readily  available  to  consumers  at  the 
point  of  sale  (both  in  retail  stores  and  in 
catalogs).  Thus,  consumers  have 
information  at  the  point  of  sale  to 
evaluate  comparison  claims  about  lamp 
product  purchase  costs. 

(4)  Umt  electrical  cost  information  is 
readily  available  to  consumers  on  their 
monthly  electric  utihty  bills  or  from 
their  electrical  utihty  companies. 
Consiuners  can  use  this  information, 
along  with  the  advisory  statement  and 
the  disclosures  of  basic  performance 
information  on  packages  and  catalogs,  to 
evaluate  any  comparison  operatmg  cost 
claims. 

The  Apphance  Labeling  Rule  does  not 
contain  a  disclosure  requirement  similar 
to  the  Light  Bulb  Rule  covering  claims 
that  a  li^t  bulb  will  maintain 
brightness  longer.  It  also  does  not 
require  that  disclosures  about  product 
comparison  claims  be  made  in 
advertisements  or  promotional  materials 
other  than  labels,  point-of-sale  printed 
materials,  or  catalogs.  The  Commission 
does  not  currently  have  information 
about  the  occurrence  of  brightness 
claims  and  whether  the  Light  Bulb 
Rule's  requirements  continue  to  be 
important.  In  addition,  the  Commission 
does  not  presently  have  information  to 
evaluate  how  extensively  product 
comparison  claims  are  made  in 
advertisements  and  other  promotional 
materials  not  covered  by  the  Apphance 
Labeling  Rule.  Thus,  the  significance  of 
repeahng  these  portions  of  the  Light 
Bulb  Rule  is  unclear,  and  the 
Commission  is  particularly  interested  in 
comments  about  the  continued  need  for 
these  reouirements. 

Repeahng  these  Light  Bulb  Rule 
disclosure  requirements  would  prevent 
the  Commission  from  obtaining  civil 
penalties  for  the  failure  to  make  these 
disclosures.  But,  the  Commission 
believes  it  would  not  seriously  imp>air 
the  Commission's  abihty  to  act 
effectively.  The  Commission  could 
address  any  significant  problems  that 
might  arise  concerning  specific 
performance  claims  or  a  failure  to 
disclose  material  purchase  information 
on  a  case-by-case  basis, 
administratively,  under  section  5  of  the 


FTC  Act,  15  U.S.C.  45,  or  through 
section  13(b)  actions,  15  U.S.C  53(b). 
filed  in  federal  district  court 
Prosecuting  serious  misrepresentations 
and  the  failure  to  disclose  material 
information  in  district  court  allows  the 
Commission  to  obtain  injunctive  rehef 
as  well  as  equitable  remedies,  such  as 
redress  or  disgorgement. 

m.  Rulemaking  Procedures 

The  Commission  finds  that  the  pubhc 
interest  will  be  served  by  using 
expedited  procedures  in  this 
proceeding.  First,  there  do  not  appear  to 
be  any  material  issues  of  disputed  fact 
that  are  necessary  for  the  Commission  to 
resolve  in  determining  whether  to 
repeal  the  Rule.  Second,  the  use  of 
expedited  procediues  will  support  the 
Commission's  goal  of  eliminating 
obsolete  or  unnecessary  regulations 
without  an  undue  expenditure  of 
resources,  while  ensuring  that  the 
public  has  an  opportunity  to  submit 
data,  views  and  arguments  on  whether 
the  Commission  should  repeal  the  Rule. 

The  Commission,  therefore,  has 
determined,  pursuant  to  16  CFR  1.20.  to 
use  the  procedures  set  forth  in  this 
notice.  These  procedures  include:  (1) 
pubhshing  this  Notice  of  Proposed 
Rulemaking;  (2)  soliciting  written 
comments  on  the  Commission's 
proposal  to  repeal  the  Rule;  (3)  holding 
an  informal  hearing,  if  requested  by 
interested  parties;  (4)  obtaining  a  final 
recommendation  from  staff;  and  (5) 
announcing  final  Commission  action  in 
a  dociunent  published  in  the  Federal 
Register. 

rV.  Request  for  Comments 

Interested  persons  are  requested  to 
submit  written  data,  views  or  arguments 
on  any  issue  of  fact,  law  or  pohcy  they 
believe  may  be  relevant  to  the 
Commission's  decision  on  whether  it 
should  repeal  the  Light  Bulb  Rule  in  its 
entirety,  or,  as  an  alternative,  whether  it 
should  repeal  those  portions  that  are 
duphcated  by  the  Apphance  Labehng 
Rule  and  retain  some  or  all  of  the 
remaining  provisions.  The  Commission 
requests  that  commenters  provide 
representative  factual  data  in  support  of 
thefr  comments.  Individual  firms* 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience  in 
general  or  the  experience  of  similar- 
sized  firms.  Comments  opposing  the 
proposed  rep>eal  of  the  Rule  should 
explain  the  reasons  they  beheve  the 
Rule  is  still  needed  and,  if  appropriate, 
suggest  specific  alternatives.  Proposals 
for  alternative  requirements  should 
include  reasons  and  data  that  indicate 
why  the  alternatives  would  better 
protect  consiuners  from  unfair  or 
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deceptive  acts  or  practices  under  section 
5  of  the  FTC  Act.  15  U.S.C.  45. 

Below,  the  Commission  identifies 
specific  questions  for  which  it  solicits 
pubhc  comment.  The  questions  are 
designed  to  assist  the  public  and  should 
not  be  construed  as  limiting  the  issues 
on  which  pubhc  comment  may  be 
submitted.  All  written  comments  should 
state  clearly  the  question  or  issue  that 
the  commenter  is  addressing.  The 
Commission  has  placed  the  comments 
submitted  in  response  to  the  April  6, 
1995,  notice  on  die  public  record  of  this 
proceeding.  Commenters  whose  views 
have  not  changed  and  who  wish  to  rely 
on  their  previous  comments  may  do  so 
and  need  not  file  an  additional 
comment  at  this  time.  Previous 
cominenters  who  have  additional 
information  or  views,  however,  may 
wish  to  submit  a  comment  in  response 
to  this  notice. 

Before  taking  final  action,  the 
Commission  will  consider  all  written 
comments  timely  submitted  to  the 
Secretary  of  the  Commission  and 
testimony  given  on  the  record  at  any 
hearings  scheduled  in  response  to 
requests  to  testify.  Written  comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  Commission  regulations,  on 
normal  business  days  between  the  hours 
of  8:30  a.m.  to  5:00  p.m.  at  the  Federal 
Trade  Commission,  PubUc  Reference 
Room,  Room  H-130,  Federal  Trade 
Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  telephone 
number  202/326-2222. 

(^estions  for  Comment 

(1)  In  what  maimer  and  to  what  extent 
would  repealing  the  Light  Bulb  Rule 
affect  the  specific  benefits  consxmiers  or 
other  purchasers  derive  from  the  Light 
Bulb  Rule  beyond  the  benefits  they 
derive  from  the  Apphance  Labeling 
Rule? 

(2)  In  what  manner  and  to  what  extent 
would  repealing  the  Light  Bulb  Rule 
affect  or  relieve  the  specific  burdens 
experienced  by  manufacturers  or  other 
sellers  that  are  due  to  the  Light  Bulb 
Rule  beyond  any  burdens  or  costs  that 
are  incurred  in  complying  with  the 
Apphance  Labeling  Rule? 

(3)  Are  there  any  other  federal  or  state 
laws  or  regulations,  or  private  industry 
standards,  in  addition  to  the  Apphance 
Labeling  Rule,  that  apply  to  the  labeling, 
testing,  or  advertising  of  lamp  products 
covered  by  the  Light  Bulb  Rule? 

(a)  If  so.  what  are  those  federal  or  state 
laws  or  regulations,  or  private  industry 
standards,  and  what  do  they  require? 

(b)  If  so,  to  whom  do  they  apply? 


(4)  Are  there  any  current  federal, 
state,  or  local  laws  or  regulations,  or 
private  industry  standards,  in  addition 
to  the  Light  Bulb  Rule,  that  require  lamp 
products  to  be  marked  with  wattage  or 
voltage  information? 

(a)  If  so,  what  are  these  federal,  state, 
or  local  laws  or  regulations,  or  private 
industry  standards,  and  what  specific 
markings  do  they  require? 

(b)  If  so,  to  whom  do  they  apply? 

(5)  Do  manufacturers  or  other  sellers 
currently  make  comparison  claims 
about  lamp  product  cost,  cost  of  light, 
cost  of  operation,  amount  of  fight, 
brightness,  or  length  of  life? 

(a)  If  so,  who  currently  makes  these 
claims? 

(b)  If  so,  what  claims  and  disclosures 
do  they  make? 

(c)  Ii  so,  what  medium  (e.g., 
advertisements,  point-of-sale  printed 
materials)  do  they  use  in  making  these 
claims  and  disclosures? 

(d)  If  so,  are  the  comparisons  valid 
ones? 

V.  Requests  for  Public  Hearings 

Because  there  does  not  appear  to  be 
any  dispute  as  to  the  material  facts  or 
issues  raised  by  this  proceeding  and 
because  written  comments  appear 
adequate  to  present  the  views  of  all 
interested  parties,  a  pubhc  hearing  has 
not  been  scheduled.  If  any  person 
would  hke  the  Commission  to  schedule 
public  hearings,  he  or  she  should 
address  a  request  to  present  oral 
testimony  to  the  Office  of  the  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  Sixth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
telephone  number  202-326-2506,  as 
soon  as  possible  but  not  later  than 
March  7, 1996.  All  persons  wishing  to 
testify  also  must  submit,  on  or  before 
March  7, 1996,  a  written  comment  or 
statement  that  describes  the  issues  on 
which  the  party  wishes  to  testify  and 
the  nature  of  the  testimony  to  be  given. 

VI.  Preliminary  Regulatory  Analysis 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-11,  requires  an 
analysis  of  the  anticipated  impact  of  the 
proposed  repeal  of  the  Rule  on  small 
businesses.29  xhe  analysis  must  contain, 
as  apphcable,  a  description  of  the 


reasons  why  action  is  being  considered, 
the  objectives  of  and  legal  basis  for  the 
proposed  action,  the  class  and  number 
of  small  entities  affected,  the  projected 
reporting,  recordkeeping  and  other 
compliance  requirements  being 
proposed,  any  existing  federal  rules  that 
may  dupficate,  overlap  or  conflict  with 
the  proposed  action,  and  any  significant 
alternatives  to  the  proposed  action  that 
accomphsh  its  objectives  and,  at  the 
same  time,  minimize  its  impact  on  small 
entities. 

A  description  of  the  reasons  why 
action  is  being  considered  and  the 
objectives  of  die  proposed  repeal  of  the 
Rule  have  been  explained  elsewhere  in 
this  Notice.  Repeal  of  the  Rule  would 
appear  to  have  fittle  or  no  effect  on  any 
small  business.  The  Commission  is  not 
aware  of  any  existing  federal  laws  or 
regulations  that  would  conffict  with 
repeal  of  the  Rule. 

For  these  reasons,  the  Commission 
certifies,  pursuant  to  section  605  of 
RFA,  5  U.S.C.  605.  Uiat  if  the 
Commission  determines  to  repeal  the 
Rule  that  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  To  ensure  that 
no  substantial  economic  impact  is  being 
overlooked,  however,  the  Commission 
requests  comments  on  this  issue.  After 
reviewing  any  comments  received,  the 
Commission  will  determine  whether  it 
is  necessary  to  prepare  a  final  regulatory 
flexibihty  analysis. 

Vn.  Paperwork  Reduction  Act 

The  Light  Bulb  Rule  imposes  third- 
party  disclosure  requirements,  which 
are  described  in  Part  I.B,  above,  that 
constitute  "information  collection 
requirements"  under  the  Paperwork 
Reduction  Act  ("PRA"),  44  U.S.C.  3501 
et  seq.  Accordingly,  repeal  of  the  Rule 
would  eliminate  any  burdens  on  the 
public  imposed  by  these  disclosure 
requirements  that  are  not  duphcated  by 
the  Appliance  Labehng  Rule. 

VIII.  Additional  Information  fbr 
Interested  Persons 

A.  Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  with  the  Secretary  of  the 
Commission. 


»  Section  22  of  the  FTC  Act,  15  U.S.C.  57b-3.  also 
requires  the  CommiMion  to  perform  "regulatory 
impact  analyses"  of  a  proposed  rule,  but  only  if  the 
rule  will  have  certain  "significant"  economic  or 
regulatory  effects.  The  Commission  has  determined 
that  a  preliminary  regulatory  analysis  is  not 
required  by  section  22  in  this  proceeding  because 
the  Commission  has  no  reason  to  believe  that 
repealing  the  Rule  will  have  a  "significant" 
economic  or  regulatory  impact,  either  beneficial  or 
detrimental,  upon  persons  subject  to  the  Rule  or 
upon  consumers. 


B.  Communications  by  Outside  Parties 
to  Commissioners  or  Their  Advisors 

Pursuant  to  Rule  1.18(c)  of  the 
Commission's  Kules  of  Practice,  16  CFR 
1.18(c),  communications  with  respect  to 
the  merits  of  this  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner's  advisor  during  the 
course  of  this  rulemaking  shall  be 
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subject  to  the  following  treatment. 
Written  communications,  including 
written  communications  fixim  members 
of  Congress,  shall  be  forwarded 
promptly  to  the  Secretary  for  placement 
on  the  pubUc  record.  Oral 
commimications,  not  including  oral 
communications  from  members  of 
Congress,  are  permitted  only  when  such 
oral  communications  are  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commissioner  or 
Commissioner's  advisor  to  whom  such 
oral  communications  are  made,  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
communications  relating  to  such  oral 
communications.  Memoranda  prepared 
by  a  Commissioner  or  Commissioner's 
advisor  setting  forth  the  contents  of  any 
oral  communications  from  members  of 
Congress  shall  be  placed  promptly  on 
the  pubhc  record.  If  the  communication 
with  a  member  of  Congress  is 
transcribed  verbatim  or  summarized,  the 
transcript  or  summary  will  be  placed 
promptly  on  the  public  record. 

Authority:  Section  18  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57a. 

List  of  Subiects  in  16  CFR  Part  405 

Advertising,  Consumer  protection. 
Energy  conservation.  Labeling,  Lamp 
products.  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary.  . 

(FR  Doc.  96-2431  Filed  2-5-96;  8:45  am) 
MLUNG  COOE  fTSO-OI-P 


SOaAL  SECURITY  ADMINISTRATION 


20CFRPaft404 

Notice  o(  Briefing  on  Proposal  To 
Cycle  Payment  of  Social  Security 
Benefits 

agency:  Social  Security  Administration 

(SSA). 

ACnON:  Notice  of  Briefing  on  Proposal  to 

Cycle  Payment  of  Social  Security 

Benefits. 

SUHMARY:  Historically,  Social  Security 
benefits  generally  have  been  paid  on  the 
3rd  of  the  month.  As  a  result  of  SSA's 
ongoing  efforts  to  improve  service  to  our 
customers,  we  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  January  26, 1996  at 
61  FR  2654  announcing  that  the 
Commissioner  of  Social  Security  is 
proposing  to  establish  additional 
payment  days  throughout  the  month  on 
which  Social  Security  benefits  Mdll  be 
paid.  Current  beneficiaries  will  not  be 
affected  by  this  proposal.  In  the  NPRM 


we  stated  that  we  plaimed  to  host  an 
informational  briefing  on  payment 
cycling  for  representatives  of  groups  and 
organizations,  and  any  others,  who  are 
interested  in  the  initiative.  This  notice 
aimoimces  the  time  and  place  of  the 
briefing. 

The  briefing  session  will  be  designed 
to  provide  details  and  to  answer 
questions  on  how  SSA  proposes  to 
implement  payment  cycling.  Members 
of  the  public  who  would  like  to  attend 
the  session  must  reserve  space  by 
contacting  SSA's  Office  of 
Communications  ahead  of  time  by 
calhng  (410)  965-4001  or  telefaxing 
(410) 966-4871. 

The  session  is  not  designed  to  take 
pubhc  comments  on  the  NPRM. 
Comments  on  the  NPRM  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore,  MD  21235,  sent  by 
telefax  to  (410)  966-2830,  sent  by  E- 
Mail  to  "regulations@ssa.gov,"  or 
dehvered  to  the  Division  of  Regulations 
and  Ruhngs,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Your  comments  must  be  received  by 
March  26. 1996  to  be  considered. 
DATES:  February  15, 1996, 1:30  p.m.- 
3:00  p.m. 

ADMESSES:  Social  Security 
Administration,  Universal  South 
Building,  Room  729, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connee  Sheckler,  SSA,  Office  of 
Communications,  (410)  965-1885. 

Dated:  January  31. 1996. 
Joan  Wainwright. 
Associate  Commissioner  for 
Communications. 

(FR  Doc.  96-2524  Filed  2-5-96;  8:45  am] 
MLLMQ  COOC  41M-2»-P 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  35 

Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local 
Government  Services 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  extension  of  deadhne 
for  pubhc  comment. 

summary:  On  November  27, 1995,  the 
Department  of  Justice  pubUshed  in  the 
Federal  Register  (60  FR  58462)  a 
proposed  rule  to  amend  the 
Department's  regulation  implementing 
title  n  of  the  Americans  with 


DisabiUties  Act  to  clarify  the 
requirement  for  installation  of  curb 
ramps  at  existing  pedestrian  walkways. 
The  period  for  accepting  comments  on 
the  proposed  rule  was  to  end  on  January 
26, 1996.  Due  to  the  government 
shutdown  and  the  Department's 
resulting  inability  to  receive  and  process 
requests  for  copies  of  the  proposed  rule, 
the  comment  period  is  extended. 
DATES:  The  comment  period  is  extended 
through  March  1,  1996. 

ADDRESSES:  Written  comments  on  the 
proposed  rule  pubhshed  on  November 
27, 1995,  should  be  sent  to:  John  L. 
Wodatch,  Chief,  DisabiUty  Rights 
Section,  Civil  Rights  Division.  U.S. 
Department  of  Justice,  Rulemaking 
Docket  007,  P.O.  Box  65485, 
Washington.  EX:  20035.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Bhzard,  (202)  307-0663.  The  ADA 
Information  Line.  Disabihty  Rights 
Section,  Civil  Rights  Division.  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  (800)  514-0301  (voice),  (800) 
514-0383  (TTY).  These  telephone 
nimibers  are  not  toll-&«e  numbers. 

SUPPt.EMENTARY  INFOMIATION:  The 
proposed  rule  published  in  the  Federal 
Register  on  November  27.  1995.  (60  FR 
58462)  would  amend  the  regulation  of 
the  Department  of  Justice  implementing 
title  n  of  the  Americans  with 
Disabilities  Act  to  clarify  the 
requirement  for  installation  of  curb 
ramps  at  existing  pedestrian  walkways. 
The  proposal  would  extend  the  time 
period  for  compliance  to  January  26, 
2000,  for  curb  ramps  serving  State  and 
local  government  facilities, 
transportation,  places  of  pubhc 
accommodation,  other  places  of. 
employment,  and  at  the  residences  of 
individuals  with  disabilities.  It  would 
extend  the  time  period  for  providing 
curb  ramps  at  existing  pedestrian 
walkways  in  other  areas  imtil  January 
26,  2005,  and  it  would  require  pubUc 
entities  to  include  a  schedule  for  the 
implementation  of  these  requirements 
in  their  transition  plans. 

The  proposed  rule  provided  that 
comments  should  be  received  prior  to 
January  26. 1996.  and  that  comments 
received  after  that  closing  date  would  be 
considered  only  to  the  extent 
practicable.  From  December  16. 1995, 
through  January  5, 1996.  Federal 
government  employees  were 
furloughed,  which  forced  the  closing  of 
the  ADA  Information  Line  and 
prevented  the  Disabihty  Rights  Section 
fixjm  receiving  or  processing  requests  for 
copies  of  the  proposed  rule.  Due  to  the 
extended  furlou^,  the  Department  is 
extending  the  comment  period  to  ensure 
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that  all  interested  parties  have  an 
adequate  opportunity  to  comment. 

To  be  ass\ued  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  March  1, 1996. 
Comments  that  are  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable. 

Dated:  January  24, 1996. 
Dsral  Patrick. 
Assistant  Attorney  General. 
[FR  Doc.  96-2299  Filed  2-5-96;  8:45  am] 

MLLMQ  COM  4410-01-M 


DEPARTMEMT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Chapter  11 
RIN  1010-AB57 

Meetings  of  the  Indian  Gas  Valuation 
Negotiated  RulemalUng  Committee 

AOENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  meetings. 

summary:  The  Secretary  of  the 
Department  of  the  Interior  (E)epartment) 
has  established  an  Indian  Gas  Valuation 
Negotiated  Rulemaking  Conunittee 
(Committee)  to  develop  specific 
recommendations  with  respect  to  Indian 
gas  valuation  under  its  responsibilities 
imposed  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982. 
(FOGRMA).  The  Department  has 
determined  that  the  establishment  of 
this  Committee  is  in  the  public  interest 
and  will  assist  the  Agency  in  performing 
its  duties  under  FOGRMA. 
DATES:  The  Committee  will  have 
meetings  on  the  dates  and  the  times 
shown  below: 

Tuesday.  March  12. 1996 — 9:30  a.in.  to  5 

p.m. 
Wednesday,  March  13, 1996—8  a.m.  to  5 

p.m. 
Thursday,  March  14, 1996 — 8  a.m.  to  5  p.m. 

and  if  needed, 
Friday,  March  15, 1996 — 8  a.m.  to  3  p.m. 

ADDRESSES:  The  meetings  will  be  held 
in  the  Building  85  Auditorium  at  the 
Denver  Federal  Center,  located  at  West 
6th  Avenue  and  Kipling  Streets, 
Lakewood.  Colorado. 

Written  statements  may  be  submitted 
to  Mr.  Donald  T.  Sant.  Deputy  Associate 
Director  for  Valuation  and  Operations, 
Minerals  Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165. 
MS-3100,  Denver,  CO  80225-0165. 
FOR  FURTHER  INFORMATWH  CONTACT:  Mr. 
Donald  T.  Sant.  IDeputy  Associate 
Director  for  Valuation  and  Operations. 
Minerals  Management  Service,  Royalty 


Management  Program.  P.O.  Box  25165, 
MS  3100,  Denver.  CO  80225-0165, 
telephone  number  (303)  231-3899,  fax 
number  (303)  231-3194. 

SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register.  The  meetings  will  be  open  to 
the  public  without  advanced 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  may  make  statements 
during  the  meeting,  to  the  extent  time 
permits,  and  file  written  statements 
with  the  Committee  for  its 
consideration. 

Written  statements  should  be 
submitted  to  the  address  listed  above. 
Minutes  of  Committee  meetings  will  be 
available  for  public  inspection  and 
copying  10  days  after  each  meeting  at 
the  Denver  Federal  Center  address.  In 
addition,  the  materials  received  to  date 
during  the  input  sessions  are  available 
for  inspection  and  copying  at  the 
Denver  Federal  Center  address. 

Dated:  January  29, 1996. 
James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  96-2335  Filed  2-5-96;  8:45  am] 
BILUNO  COOE  4310-MR-P 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

32  CFR  Part  838 

Air  Force  Systems  Command 
Contractor  Perfonmance  Assessment 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  On  March  15, 1990,  the 
Department  of  the  Air  Force  published 
(at  55  FR  9733)  a  proposed  rule  to 
amend  32  CFR  by  revising  Part  838. 
This  proposed  rule  is  withdrawn.  For 
further  information,  see  Air  Force  rule 
on  32  CFR  Part  838  published  elsewheiB 
in  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Maj 
Bratten,  SAF/AQS,  1060  Air  Force 
Pentagon.  Washington  DC  20330-1060, 
telephone  (703)  697-6400. 
Patay  J.  ConiMr, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-2515  Filed  2-5-96;  8:45  am] 
aiujNa  cooc  3»i»-oi-» 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 

RIN  1820-nAB12 

The  State  Vocational  Rehabilitation 
Services  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Assistant  Secretary 
announces  a  series  of  public  meetings  to 
solicit  pubUc  comments  regarding  the 
proposed  regulations  published  in  the 
Federal  Register  on  December  15,  1995 
(60  FR  64476)  for  The  State  Vocational 
Rehabilitation  Services  Program. 

The  purpose  of  the  meetings  is  to 
allow  interested  parties  an  opportunity 
to  review  and  comment  on  the  proposed 
regulations,  especially  as  these 
regulations  interpret  or  clarify  statutory 
requirements  of  the  Rehabilitation  Act 
Amendments  of  1992  and  1993 
pertaining  to  The  State  Vocational 
RehabiUtation  Services  Program. 
DATES:  Meetings  will  be  held  in 
Washington,  D.C.,  on  February  16,  1996, 
in  San  Francisco,  California,  on 
February  20,  1996,  and  in  Dallas.  Texas, 
on  February  22.  1996. 

All  written  comments  must  be 
received  on  or  before  February  23. 1996. 
This  is  the  closing  date  for  comments 
under  the  notice  of  proposed 
rulemaking  published  on  December  15, 
1995  (60  FR  64476). 

ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  Washington.  D.C.— U.S. 
Department  of  Education.  Barnard 
Auditorium,  Room  2413.  Federal  Office 
Building  lOB  (FB-lOB),  600 
Independence  Avenue,  S.W., 
Washington.  D.C. 

2.  San  Francisco.  California — U.S. 
Department  of  Education,  Federal  Office 
Building,  Room  506,  50  United  Nations 
Plaza,  San  Francisco,  California. 

3.  Dallas.  Texas— City  of  Dallas,  Park 
and  Recreation  Department,  Bachman 
Recreation  Center.  2750  Bachman  Drive, 
Dallas,  Texas. 

Individuals  who  cannot  attend  the 
meeting  are  invited  to  send  in  written 
comments  regarding  the  proposed 
regulations.  Comments  received  after 
the  due  date  for  comments  will  not  be 
considered. 

Written  comments  should  be 
addressed  to  Fredric  K.  Schroeder, 
Commissioner,  Rehabilitation  Services 
Administration.  U.  S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  Room  3028.  Mary  E.  Switzer 
Building,  Washington,  D.C.  20202-2531. 
Comments  transmitted  by  facsimile 


should  be  sent  to  (202)  205-9772  or 
(202)  260-7527.  Comments  can  be 
transmitted  in  an  electronic  format 
either  through  the  electronic  bulletin 
board  system  (BBS)  of  the  Rehabilitation 
Services  Administration  (RSA)  or 
through  internet.  The  internet  address  is 
"State  VR@ed.gov".  The  access  number 
for  the  RSA  BBS  is  (202)  205-5574  for 
low  speed  (2400  BPS  or  lower)  modems 
and  (202)  401-6174  for  high  speed 
(9600  BPS  and  higher)  modems. 
Comments  can  also  be  transmitted  to  the 
RSA  BBS  through  Fedworld  via  internet 
using  the  telnet  command.  Telnet  to: 
"Fedworld.gov".  All  comments 
transmitted  in  an  electronic  format 
should  be  sent  to  the  following  RSA 
BBS  mailbox:  "RSADPPES".  To 
facilitate  the  analysis  of  comments, 
electronic  transmission  of  comments  is 
preferred.  Also,  comments  should  be 
specific  and  identified  by  proposed 
regulatory  citation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  to  participate  in  the 
meetings  or  seeking  additional 
information  should  contact  Beverlee 
Stafford,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W.,  Room 
3014,  Mary  E.  Switzer  Building, 
Washington.  D.C.  20202-2531. 
Telephone  (202)  205-8831.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
5538. 

SUPPLEMENTARY  INFORMATION:  The  State 
Vocational  Rehabilitation  Services 
Program  is  authorized  by  Title  I  of  the 
RehabiUtation  Act  of  1973.  as  amended 
(the  Act)  (29  U.S.C.  701-744).  This 
program  provides  supp>ort  to  each  State 
to  assist  it  in  operating  a 
comprehensive,  coordinated,  effective, 
efficient,  and  accoimtable  State  program 
to  assess,  plan,  develop,  and  provide 
vocational  rehabilitation  services  to 
individuals  with  disabilities  so  that 
those  individuals  may  prepare  for  and 
engage  in  gainful  employment, 
consistent  with  their  strengths, 
resoiuces,  priorities,  concerns,  abilities, 
capabilities,  and  informed  choice.  The 
program  supports  the  National 
Education  Goal  that,  by  the  year  2000, 
every  adult  American,  including 
individuals  with  disabilities,  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  proposed  regulations  published 
on  December  15, 1995,  are  needed  to 
implement  changes  to  the  Act  made  by 
the  Rehabilitation  Act  Amendments  of 
1992,  enacted  on  October  29, 1992,  as 
amended  by  the  1993  technical 
amendments.  The  preamble  to  the 


proposed  regulations  contains  a  lengthy 
analysis  of  the  issues  addressed  by  the 
proposed  regulations. 

Availability  of  Copies  of  the  Proposed 
Regulations:  The  proposed  regulations 
can  be  accessed  through  the  RSA 
Bulletin  Board  System  (BBS)  by  calling 
the  following  access  number:  (202)  205- 
9694.  If  you  experience  any  difficulty  in 
accessing  the  BBS,  please  contact  either 
John  Chapman  at  (202)  205-9290  or 
Teresa  Darter  at  (202)  205-8444,  co- 
system  operators  (sysops),  for 
assistance.  For  those  individuals  luiable 
to  access  the  BBS,  copies  of  the 
proposed  regidations  are  available  in 
regular  print,  large  print,  and  computer 
diskette  (WordPerfect  5.1  and  ASCII 
formats)  by  calling  (202)  205-8831.  A 
limited  number  of  copies  in  braille  are 
also  available. 

Meeting  Information:  Meetings  will  be 
held  in  Washington.  D.C,  San 
Francisco.  California,  and  Dallas,  Texas. 
Individuals  desiring  to  present 
comments  at  the  meetings  are 
encouraged  to  reserve  a  time  on  the 
agenda.  Individuals  will  be  allowed 
between  five  and  seven  minutes  to 
present  comments.  The  amount  of  time 
available  will  depend  upon  the  number 
of  individuals  who  request  reservations. 
Reservations  will  be  accepted  on  a  first- 
come,  first-served  basis.  Given  the  level 
of  response  expected,  individuals 
should  make  reservations  as  soon  as 
possible.  When  making  reservations, 
individuals  must  indicate  the  need  for 
any  special  accommodations,  including 
sign  language  interpreters.  While 
reservations  are  not  needed  for  those 
individuals  who  wish  to  attend  the 
meetings  but  do  not  want  to  make 
formal  comments,  reservations  are 
encouraged  to  facihtate  the  participant's 
access  into  the  proceedings  held  in 
Federal  buildings.  The  meetings  are 
open  to  the  pubUc,  and  the  meeting 
rooms  and  proceedings  will  be 
accessible  for  individuals  with 
disabilities. 

The  meeting  in  Washington,  D.C,  will 
be  held  on  February  16, 1996,  from 
10:00  a.m.  to  3:00  p.m.  The  location  for 
the  meeting  is  the  U.S.  Department  of 
Education,  Barnard  Auditorium.  Room 
2413.  Federal  Office  Building  lOB  (FB- 
lOB),  600  Independence  Avenue,  S.W.. 
Washington,  D.C  Please  note  that  the 
accessible  entrance  to  the  building  is 
located  on  Maryland  Avenue.  Photo 
identification  is  required  to  enter  the 
Federal  building,  and  reservations  are 
encouraged  to  focihtate  access.  For 
reservations  for  the  meeting  in 
Washington,  D.C,  please  call  Beverlee 
Stafford  at  (202)  205-»831. 

The  meeting  in  San  Francisco, 
CaUfomia,  will  be  held  on  February  20, 


1996,  from  1:00  p.m.  to  6:00  p.m.,  at  the 
U.S.  Department  of  Education,  Federal 
Office  Building.  Room  506,  50  United 
Nations  Plaza,  San  Francisco.  California. 
Photo  identification  is  needed  to  enter 
the  Federal  building,  and  reservations 
are  encoiu^ged  to  facilitate  access.  For 
reservations  for  the  meeting  in  San 
Francisco,  California,  please  call  Gilbert 
"Doc"  Williams  at  (415)  556-7333. 

The  meeting  in  Dallas,  Texas,  will  be 
held  on  February  22,  1996,  from  1:00 
p.m.  to  6:00  p.m.,  at  the  City  of  Dallas, 
Park  and  Recreation  Department, 
Bachman  Recreation  Center,  2750 
Bachman  Drive,  Dallas,  Texas.  For 
reservations  for  the  meeting  in  Dallas, 
Texas,  please  call  Loerance  Deaver  at 
(214)  767-2961. 

(Authority:  29  U.S.C.  701) 
Dated:  January  31, 1996. 
Judith  E.  Heiunann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  96-2400  Filed  2-5-96;  8:45  am] 
MLUNQCOOf  4oao-ei-p 


ENVIRONftHENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO-24-1 -7047b;  FRL-6317-81 

Approval  and  Promulgation  of 
Implementation  Plan;;  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Missouri  submitted  a  rule 
which  would  allow  the  operating  permit 
monitoring  data,  including  stack, 
process  and  ambient  monitoring,  to  be 
used  directly  for  compliance 
certifications  and  enforcement.  In  the 
final  rules'  section  of  the  Federal 
Register,  the  EPA  is  approving  the 
state's  State  Implementation  Plan 
revision  as  a  direct  final  rule  without 
prior  proposal,  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
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interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March  8, 
1996. 

AOOflCSSCS:  Commoits  may  be  mailed  to 
Joshua  A.  Tapp,  Environmental 
Protection  Agency.  Air  Branch,  726 
Mixmesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOn  FUfTTHER  MFOnMATKM  CONTACT: 
Joshua  A.  Tapp  at  (913)  551-7606. 
SUPPt^MENTAAY  MTOfMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Fedaral  Registar. 

Dated:  October  2. 1995. 
WilUui  Rice, 

Acting  Regional  Administrator. 
IFR  Doc.  96-2378  Filed  2-5-96;  8:45  am] 
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40CFRPart52 
IHrr-1«-01-e673b;  A-1-f  RL-6337-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Rhode 
Mand;  NSA  and  PSD  Revisions 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  Rhode 
Island  for  the  purpose  of  meeting 
requirements  of  the  Clean  Air  Act 
(CAA).  as  amended  in  1990,  with  regard 
to  New  Source  Review  in  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  In 
addition,  EPA  is  proposing  to  approve 
revisions  pertaining  to  the  State's 
Prevention  of  Significant  Deterioration 
(PSD)  program  and  other  miscellaneous 
requirements.  In  general,  these  revisions 
make  the  Rhode  Island  PSD  program 
more  consistent  with  current  Federal 
requirements.  In  the  Final  Rules  Section 
of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
pubhc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 


based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  p«iod  on  this 
document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  March  7,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Acting  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
dociunents  relevant  to  this  action  are 
available  for  pubUc  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Regicm  I,  One  Congress  Street,  lOth 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  (LE-131),  Washington. 
D.C.  20460;  and  the  Division  of  Air  and 
Hazardous  Materials,  Department  of 
Environmental  Management,  291 
Promenade  Street,  Providence,  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brendan  McCahill,  (617)  565-3566. 
SUPPt.EMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  11, 1995. 
lohn  P.  DeViUan, 
Regional  Administrator,  Region  I. 
[FR  Doc.  96-2227  FUed  2-5-96;  8:45  am) 
BtLLMQ  COM  tOtO  M  r 


40  CFR  Part  81 
[FRL-5412-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  South  Dakota; 
Approval  of  Redesignation  Request 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  doctunent,  the  EPA  is 
proposing  to  approve  the  State  of  South 
Dakota's  October  12, 1995  request  to 
redesignate  the  "Rest  of  State"  area 
designated  under  section  107  of  the 
Clean  Air  Act  (Act),  which  includes  the 
entire  State  of  South  Dakota  except  the 
Rapid  City  area,  from  unclassifiable  to 
attainment  for  PM-10.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  acting  on  the  State's  request  in  a 
direct  final  rule  without  prior  proposal 


because  the  Agency  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  action  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  then  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
docimient  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
March  7, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Vicki  Stamper,  8ART- 
AP.  at  the  EPA  Regional  Office  hsted 
below.  Copies  of  the  dociunents  relevant 
to  this  proposed  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Program.  Environmental 
Protection  Agency,  Region  Vm,  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466;  and  South  Dakota 
Department  of  Environment  and  Natural 
Resoiuces,  Division  of  Environmental 
Regulation.  Joe  Foss  Building,  Pierre, 
South  Dakota  57501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  8ART-AP. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  suite  500, 
Denver.  Colorado  80202-2466.  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  of  the  same  title  which  is  located 
in  the  Rules  Section  of  this  Federal 
Register. 

Dated:  January  23, 1996. 
Jack  W.  McGraw, 
Acting  Regional  Administrator. 
[FR  Doc.  96-2498  Filed  2-5-96;  8:45  am) 
■H.LINQC0M  e»eo  so  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-4,  RM-8733] 

Radio  Broadcasting  Services;  Salem 
and  Cherokee  Village,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
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filed  on  behalf  of  Bragg  Broadcasting 
Corporation,  licensee  of  Station 
KSAR(FM),  Channel  240A,  Salem, 
Arkansas,  and  KFCM,  Inc.,  licensee  of 
Station  KFCM(FM),  Channel  265A. 
Cherokee  Village,  Arkansas,  proposing 
the  substitution  of  Channel  265A  for 
Chaimel  240A  at  Salem  and 
modification  of  the  license  for  Station 
KSAR(FM)  accordingly.  To 
accommodate  the  Salem  modification, 
petitioner  requests  the  substitution  of 
Channel  252A  for  Channel  265A  at 
Cherokee  Village  and  concomitant 
modification  of  the  license  for  its  co- 
owned  Station  KFCM(FM).  Coordinates 
for  Channel  265 A  at  sialem.  AR,  are  36- 
25-00  and  91-48-00;  coordinates  for 
Channel  252A  at  Cherokee  Village,  AR, 
are  36-16-29  and  91-30-18.  As  the 
petitioner's  modification  proposals  seek 
equivalent  channel  substitutions,  we 
will  not  accept  competing  expressions 
of  interest  for  the  use  of  Channel  265  A 
at  Salem.  Arkansas,  or  for  Channel  252A 
at  Cherokee  Village,  Arkansas. 
DATES:  Comments  must  be  filed  on  or 
before  March  21. 1996,  and  reply 
comments  on  or  before  April  8. 1996. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners'  counsel,  as  follows:  William 
J.  Pennington,  HI,  Esq.,  Post  Office  Box 
1447,  Mount  Pleasant,  SC  29464. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  th»  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-4,  adopted  December  15,  1995,  and 
released  January  29,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makiqg  is  issued  until  the  matter 
is  no  Longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediu«s  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-2366  Filed  2-5-96;  8:45  am) 

BILLING  CODE  e712-01-F 

■   '■  '  I 

47  CFR  Part  73 

[MM  Docket  No.  96-3,  RM-8735] 

Radio  Broadcasting  Services; 
Imboden,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  John  J.  Shields, 
requesting  the  allotment  of  FM  Channel 
289A  to  Imboden,  Arkansas,  as  that 
community's  first  local  aural 
transmission  service.  Coordinates  used 
for  this  proposal  are  36-14-45  and  91- 
13-09. 

DATES:  Comments  must  be  filed  on  or 
before  March  21, 1996  and  reply 
comments  on  or  before  April  8, 1996. 
ADDRESSES:  Secretary.  Federal 
ConHnunications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dan  J. 
Alpert.  Law  Offices  of  Dan  J.  Alpert, 
2120  N.  21st  Rd..  Suite  400,  Arlington. 
VA  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-3,  adopted  December  15. 1995.  and 
released  January  29. 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  (202)  857- 
3800.  2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radiobroadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  96-2365  Filed  2-5-96;  8:45  ami 

BILLMQ  CODE  (nZ-OI-f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

48  CFR  Chapter  53,  Appendix  A 

Air  Force  Logistics  Command  Federal 
Acquisition  Regulation  Supplement; 
Vendor  Rating  System 

agency:  Department  of  the  Air  Force, 

Department  of  Defense. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  On  October  24, 1990,  the 
Department  of  the  Air  Force  pubUshed 
(at  55  FR  42863)  a  proposed  rule  to 
amend  chapter  53  of  title  48  of  the  Code 
of  Federal  Regulations  by  adding  the  Air 
Force  Logistics  Command  (AFLC) 
Federal  Acquisition  Regulation 
Supplement  as  Appendix  A,  consisting 
of  parts  AFLC  5317  and  AFLC  5352, 
Vendor  Rating  System.  The  proposed 
vendor  rating  system  did  not  fully 
comply  with  Federal  Acquisition 
Regulation  (FAR)  past  performance 
requirements.  To  update  this  system  to 
comply  with  the  FAR  would  be 
prohibitively  expensive.  Based  on  this, 
the  vendor  rating  system  is  canceled 
and  the  proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT:  Capt 
D.  Behne.  HQ  AFMC/PKP.  4375 
Chidlaw  Road,  Suite  6,  Wright  Patterson 
AFB,  OH  45433-5006,  telephone  (513) 
257-6005. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  96-2516  Filed  2-5-96;  8:45  am) 
BtLLMQ  CODE  3>10-01-P 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50CFRPart17 
RIN1018-AD62 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  for  Proposed  Estat>lishment  of 
a  Nonessential  Experimental 
Population  of  California  Condors  in 
Northern  Arizona 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  provides  notice  that 
the  public  comment  period  is  reopened 
for  the  proposal  to  designate  a 
nonessential  experimental  population  of 
California  condors  [Gymnogyps 
califomianus)  in  northern  Arizona  and 
southern  Utah.  This  population  is 
proposed  to  be  designated  as  a 
nonessential  experimental  population  in 
accordance  with  section  10(j)  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  The  reopening  of  the 
comment  period  will  allow  all 
interested  parties  to  submit  written 
conunents  on  the  proposal. 
DATES:  The  comment  period  which 
originally  closed  February  1, 1996,  now 
closes  February  29.  1996. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Supervisor.  Ecological 
Services  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  2321  W.  Royal  Pahn 
Road,  Suite  103,  Phoenix,  Arizona 
85021.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  diuing 
normal  business  hours,  at  the  above 
Service  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Humphrey,  at  the  above 
address,  telephone  602/640-2720; 
facsimile  620/640-2730. 

SUPPt.EMENTARY  INFORMATION: 

Background 

The  Service,  in  coo{)eration  with  the 
Arizona  Game  and  Fish  Department, 
and  the  U.S.  Bureau  of  Land 
Management,  proposes  to  reintroduce 
California  condors  {Gymnogyps 
califomianus)  into  northern  Arizona. 
This  reintroduction  will  achieve  a 
primary  recovery  goal  for  this 
endangered  species,  establishment  of  a 
second  noncaptive  population,  spatially 
disjiuict  from  the  noncaptive  population 
in  southern  California.  Section  10(j)  of 
the  Endangered  Species  Act  of  1973 


(Act)  enables  the  Service  to  designate 
certain  populations  of  federally-listed 
species  that  are  released  into  the  wild  as 
"experimental."  This  designation  can 
increase  the  Service's  flexibility  to 
manage  a  reintroduced  population. 
Section  10(j)  allows  an  experimental 
population  to  be  treated  as  a  threatened 
species  regardless  of  its  designation 
elsewhere  in  its  range  and  imder  section 
4(d)  of  the  Act.  The  Service  has  greater 
discretion  in  developing  management 
programs  for  threatened  species  than  it 
has  for  endangered  species. 
Nonessential  experimental  populations 
located  outside  National  Wildlife 
Refuges  or  National  Park  Service  lands 
are  treated,  for  the  purpose  of  section  7 
of  the  Act.  as  if  they  are  proposed  for 
listing.  The  area  proposed  for 
nonessential  experimental  designation 
occurs  In  northern  Arizona,  southern 
Utah  and  southeastern  Nevada. 

A  proposed  rule  to  designate  a 
nonessential  experimental  population  of 
CaUfomia  condors  was  published  in  the 
Federal  Register  (61  FR  35)  on  January 
2, 1996. 

Pursuant  to  50  CFR  424.16(c)(2).  the 
Service  may  extend  or  reopen  a 
comment  period  upon  finding  that  there 
is  good  cause  to  do  so.  Full  participation 
of  the  affected  public  in  the  species 
listing  process,  allowing  the  Service  to 
consider  the  best  scientific  and 
commercial  data  available  in  making  a 
final  determination  on  the  proposed 
action,  is  deemed  as  sufficient  cause. 

The  previous  comment  period  on  this 
proposal  closed  on  February  1,  1996. 
With  the  publication  of  this  notice,  the 
Service  reopens  the  public  comment 
period.  Written  comments  may  now  be 
submitted  imtil  February  29, 1996,  to 
the  Service  office  in  the  ADDRESSES 
section. 

Author 

The  primary  author  of  this  notice  is 
Jeffrey  A.  Humphrey  (see  ADDRESSES). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
.U.S.C.  1531-1544). 

Dated:  January  30, 1996. 
Lynn  B.  Stames, 

Acting  Regional  Director,  Region  2,  Fish  and 

Wildlife  Service. 

IFR  Doc.  96-2471  Filed  2-5-96;  8:45  am) 
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50  CFR  Part  17 
RIN  1018-nAD45 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  to  Designate  the 
Whooping  Cranes  of  the  Rocky 
Mountains  as  Experimental 
Nonessential  and  to  Remove 
Whooping  Crane  Critical  Habitat 
Designations  From  Four  Locations 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  designate 
the  whooping  crane  population  [Cms 
americana)  in  the  Rocky  Mountains  as 
an  experimental  nonessential 
population  and  to  remove  whooping 
crane  critical  habitat  designations  from 
four  national  wildlife  refuges;  Bosque 
del  Apache  in  New  Mexico,  Monte  Vista 
and  Alamosa  in  Colorado,  and  Grays 
Lake  in  Idaho.  The  private  lands 
involved  are  holdings  inside  refuge 
boundaries  and  a  1-mile  buffer  around 
Grays  Lake  National  Wildlife  Refuge. 
The  Service  proposes  to  use  this 
population,  and  captive-reared  sandhill 
cranes  and  whooping  cranes,  in 
experiments  to  evaluate  methods  for 
introducing  whooping  cranes  into  the 
wild  where  migration  is  required. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  8, 
1996. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Dr.  James  Lewis,  Southwest  Regional 
Office,  500  Gold  Avenue  SW.  Room 
4000.  Albuquerque,  New  Mexico 
87103-1306.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Lewis  (See  ADDRESSES  section 
above)  at  telephone  505/248-6663;  or 
facsimile  505/248-6922. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act 
Amendments  of  1982,  Pub.  L.  97-304, 
added  a  new  section  10(j)  to  the 
Endangered  Species  Act  (Act)  of  1973 
(16  U.S.C.  1531  etseq.)  that  provides  for 
the  designation  of  specific  introduced 
populations  of  listed  species  as 
"experimental  populations."  Under 
other  authority  of  the  Act,  the  Service 
already  was  permitted  to  reintroduce 
populations  into  imoccupied  portions  of 
the  historic  range  of  a  listed  species 
when  it  would  foster  the  conservation 


and  recovery  of  the  species.  However, 
local  opposition  to  reintroduction 
efforts,  based  on  concerns  about  the 
restrictions  and  prohibitions  on  private 
and  Federal  activities  contained  in 
sections  7  and  9  of  the  Act,  hampered 
efforts  to  use  reintroductions  as  a 
management  tool. 

Under  section  10(j)  of  the  Act,  past 
and  future  reintroduced  populations 
established  outside  the  ciurent  range  of 
a  species  may  be  designated  as 
"experimental."  Such  designations 
increase  the  Service's  flexibility  to 
manage  such  populations  because  they 
may  be  treated  as  threatened  species, 
which  allows  more  discretion  in 
devising  management  programs  than  for 
endangered  species,  especially 
regarding  incidental  and  other  takings. 
Experimental  populations 
"nonessential"  to  the  continued 
existence  of  the  species  are  to  be  treated 
as  if  they  were  only  proposed  for  listing 
for  purposes  of  section  7  of  the  Act, 
except  as  noted  below. 

A  "nonessential"  experimental 
population  is  not  subject  to  the  formal 
consultation  requirement  of  section 
7(a)(2)  of  the  Act,  except  that  the  full 
protections  accorded  a  threatened 
species  under  section  7  apply  to 
individuals  found  on  units  of  the 
National  Wildlife  Refuge  System  or  the 
National  Park  System.  Section  7(a)(1)  of 
the  Act,  which  requires  Federal  agencies 
to  carry  out  programs  to  conserve  listed 
species,  applies  to  all  experimental 
populations.  Individuals  to  be 
reintroduced  into  an  experimental 
population  can  be  removed  from  an 
etdsting  source  or  donor  population 
only  if  such  removal  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  species;  a  permit  issued  in 
accordance  with  50  CFR  17.22  is  also 
required. 

An  experiment  to  reintroduce 
whooping  cranes  to  historic  range  in  the 
Rocky  Mountains  began  in  1975,  testing 
the  "cross-fostering"  technique  of 
placing  whooping  crane  eggs  in  nests  of 
greater  sandhill  cranes.  On  May  15, 
1978,  whooping  crane  critical  habitat 
was  designated  in  foiu^  areas  to  benefit 
the  whooping  cranes  being  reintroduced 
into  the  Rocky  Mountains  (43  FR 
20938). 

Section  10(j)  requires  the  Secretary  of 
the  Interior  to  determine  whether 
populations  already  reintroduced  in 
1982  were  experimental  and  essential  to 
the  continued  existence  of  the  species. 
The  population  which  migrates  between 
the  Gulf  Coast  of  Texas  and  Northwest 
Territories,  Canada,  (Aransas/Wood 
Buffalo  Population)  then  contained  73 
birds  (including  17  pairs).  The  only 
captive  flock  (at  Patuxent  Wildlife 


Research  Center)  contained  35  birds  but 
only  5  egg-laying  females.  The 
whooping  crane  population  in  the 
Rocky  Mountains  (Rocky  Moimtain 
Population)  contained  14  birds,  was 
increasing  through  releases,  and 
breeding  was  expected  in  the  near 
future.  It  appeared  the  reintroduction 
mighl  soon  be  an  operational  success 
rather  than  an  experiment  and  the 
Service  considered  the  population 
essential  to  existence  of  the  species. 
Consequently,  the  Service  did  not 
designate  the  Rocky  Mountain 
Population  as  experimental  when  the 
Act  amendments  first  provided  that 
opport\mity. 

Since  that  time,  however,  the  cross- 
fostering  program  was  terminated 
because  the  birds  were  not  pairing  and 
the  mortality  rate  was  too  high  to 
establish  a  self-sustaining  population. 
Currently  only  four  nonbreeding  adults 
remain  in  the  Rocky  Mountain  region. 
At  the  same  time,  the  total  population 
of  whooping  cranes  has  increased  to 
approximately  260  individuals.  The 
wild  population  now  numbers 
approximately  163  individuals, 
including  43  experienced  breeding 
pairs.  Four  captive  populations  have 
also  been  established  with 
approximately  96  whooping  cranes, 
including  14  breeding  pairs  and  another 
21  pairs  expected  to  begin  breeding  over 
the  next  few  years.  These  are  among  the 
factors  discussed  below  that  allow  the 
Secret£uy  to  now  find  the  Rocky 
Mountain  Population  no  longer 
essential  to  the  continued  existence  of 
the  species. 

The  Service  proposes  removing 
whooping  crane  critical  habitat 
designations  from  four  national  wildlife 
refuges;  Bosque  del  Apache  in  New 
Mexico,  Monte  Vista  and  Alamosa  in 
Colorado,  and  Grays  Lake  in  Idaho.  The 
only  private  lands  involved  are  private 
holdings  inside  refuge  boundaries  and  a 
1-mile  buffer  around  Grays  Lake 
National  Wildlife  Refuge.  These  critical 
habitats  were  established  to  provide 
food,  water  and  other  nutritional  or 
physiological  needs  of  the  whooping 
crane;  particularly  potential  nesting, 
rearing  and  feeding  habitat  at  Grays 
Lake,  roosting  and  feeding  habitat 
during  migration  through  Alamosa  and 
Monte  Vista,  and  winter  roosting  and 
feeding  habitat  at  Bosque  del  Apache.  U 
critical  habitat  designations  are 
rescinded  and  the  Rocky  Mountain 
Population  is  designated  as 
nonessential,  section  7(a)(1)  of  the  Act 
will  still  apply  to  Federal  agencies  and 
both  sections  7(a)(1)  and  7(a)(2)  as 
required  for  "threatened  species,"  will 
apply  on  National  Wildlife  Refuges. 
Federal  agencies  will  still  be  required  to 


carry  out  programs  to  conserve  this 
population  and  the  Act's  consultation 
and  the  National  Wildlife  Refuge 
System  Refuge  compatibility 
requirements  will  still  apply  on 
National  Wildlife  Refuges. 

The  proposed  actions  involve  the 
following  States  and  Service  Regions — 
Pacific  Region  (Idaho),  Southwest 
Region  (Arizona  and  New  Mexico),  and 
Mountain-Prairie  Region  (Colorado, 
Montana,  Utah,  and  Wyoming).  The 
principal  use  areas  of  this  population 
are  the  middle  Rio  Grande  Valley  of 
New  Mexico,  the  lower  San  Luis  Valley 
of  Colorado,  and  summering  areas  in 
southeastern  Idaho  and  western 
Wyoming.  Southeastern  Arizona, 
northeastern  Utah,  southwestern 
Montana,  northwestern  Colorado,  and 
northern  New  Mexico  are  only  occupied 
temporarily  during  migration  or 
infrequently  by  a  single  whooping  crane 
in  sununer  or  winter.  The  portion  of  the 
middle  Rio  Grande  Valley  involved 
includes  a  few  miles  on  either  side  of 
the  Rio  Grande  ranging  from  the  town 
of  Belen,  New  Mexico,  to  Bosque  del 
Apache  National  Wildlife  Refuge.  15 
mines  south  of  Socorro,  New  Mexico. 
The  portion  of  the  San  Luis  Valley 
involved  is  15  miles  on  either  side  of  a 
line  running  north-northwest  from 
Capulin,  Colorado,  to  Saguache. 
Colorado. 

On  March  11, 1967,  (32  FR  4001)  and 
again  on  June  2, 1970,  (35  FR  8495)  the 
whooping  crane  was  listed  as 
endangered.  Its  status  resulted  from 
hunting  and  specimen  collection, 
human  disturbance,  and  conversion  of 
the  primary  nesting  habitat  to  hay, 
pastureland,  and  grain  production 
(Allen  1952)  in  the  19th  and  early  20th 
centuries.  The  whooping  crane  is  in  the 
family  Gruidae,  Order  Gniiformes,  and 
is  the  tallest  bird  in  North  America. 
Males  approach  1.5  meters  (96  inches) 
in  height  and  captive  adult  males 
average  7.3  kilograms  (16  pounds),  and 
females  6.4  kilograms  (14  pounds). 
Adult  plumage  is  snowy  white  except 
for  black  primaries,  black  or  grayish 
alulae,  sparse  black  bristly  feathers  on 
the  carmine  crown  and  malar  region, 
and  a  dark  gray-black  wedge-shaped 
patch  on  the  nape. 

Adults  are  potentially  long-lived  with 
an  estimated  maximum  longevity  in  the 
wild  of  22  to  24  years  (Binkley  and 
Miller  1980)  and  27  to  40  years  in 
captivity  (McNulty  1966).  Mating  is 
characterized  by  monogamous  life-long 
pair  bonds.  Individuals  remate 
following  death  of  a  mate.  Fertile  eggs 
are  occasionally  produced  at  3  years  of 
age.  but  more  typically  at  4  years  of  age 
(Ernie  Kuyt.  Canadian  Wildlife  Service, 
pers.  comm.  1991).  Experienced  pairs 
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may  not  breed  every  year,  especially 
when  habitat  conditions  are  poor. 
Whooping  cranes  ordinarily  lay  two 
eggs.  They  will  renest  if  their  first  clutch 
is  destroyed  or  lost  before  mid- 
incubation  (Kuyt  1981).  Although  two 
eggs  are  laid,  whooping  cranes 
infrequently  fledge  two  chicks. 

The  whooping  crane  first  appeared  in 
fossil  records  from  the  early  Pleistocene 
(Allen  1952)  and  probably  was  most 
abundant  during  that  2-million-year 
epoch.  They  once  occurred  from  the 
Arctic  Sea  to  the  high  plateau  of  central 
Mexico,  and  frtjm  Utah  east  to  New 
Jersey,  South  Carolina,  and  Florida 
(Alien  1952).  In  the  19th  century,  the 
principal  breeding  range  extended  from 
central  Illinois  northwest  through 
northern  Iowa,  western  Minnesota, 
northeastern  North  Dakota,  southern 
Manitoba,  and  Saskatchewan  to  the 
vicinity  of  Edmonton,  Alberta.  Some 
nesting  occ\irred  at  other  sites  such  as 
western  Wyoming  in  the  190O's  (Allen 
1952,  Kemsies  1930).  A  nonmigratory 
population  still  existed  in  southwestern 
Louisiana  in  the  1940's  (Allen  1952, 
Gomez  1992).  Through  the  use  of  two 
independent  techniques  of  population 
estimation.  Banks  (1978)  derived 
estimates  of  500  to  700  whooping  cranes 
in  1870.  By  1941,  the  migratory 
population  contained  only  16 
individuals. 

Whooping  cranes  cxurently  exist  in 
three  wild  populations  and  four  captive 
locations,  totalling  260  individuals.  The 
largest  captive  population  of  41  birds, 
including  nine  breeding  pairs,  is  located 
near  Laurel,  Maryland.  Ajiother  six 
pairs  here  should  begin  producing  eggs 
in  the  next  3  years.  Tbis  site  was  staffed 
and  administered  by  the  Service  as 
Patiixent  Wildlife  Research  Center  until 
October  1993  when  it  became  part  of 
National  Biological  Service  and  was 
renamed  Fatuxent  Environmental 
Science  Center.  A  captive  flock  of  31 
birds  is  maintained  by  the  Service  at  the 
International  Crane  Foundation 
(Foxmdation),  a  private  foundation  near 
Baraboo,  Wisconsin.  The  Foundation 
flock  contains  five  breeding  pairs  and 
another  five  pairs  that  should  enter 
production  in  the  next  3  years.  A  third 
captive  site  is  being  developed  in 
Calgary,  Alberta,  Canada,  at  the  Calgary 
Zoo  Ranch.  This  flock,  under  the 
oversight  of  the  Canadian  Wildlife 
Service,  contains  19  cranes  transferred 
from  captive  flocks  in  the  United  States 
(1991-1995).  Ten  pairs  at  Calgary 
should  begin  breeding  by  late  this 
decade.  Two  pairs  are  maintained  at  the 
San  Antonio  Zoological  Gardens  and 
Aquariiun  in  San  Antonio,  Texas,  and 
should  begin  breeding  in  the  next  few 
years. 


The  Aransas/Wood  Buffalo 
Population,  the  only  self-sustaining 
natiu^  wild  population,  contains  133 
individuals  that  nest  in  the  Northwest 
Territories  and  adjacent  areas  of  Alberta, 
Canada,  primarily  within  the 
boundaries  of  Wood  Buffalo  National 
Park.  The  migration  route  is  similar  in 
spring  and  fall.  It  passes  through 
northeastern  Alberta,  south-central 
Saskatchewan,  northeastern  Montana, 
western  North  Dakota,  western  South 
Dakota,  central  Nebraska  and  Kansas, 
west-central  Oklahoma,  and  east-central 
Texas.  These  birds  winter  along  the 
central  Texas  Gulf  of  Mexico  coast  at 
Aransas  National  Wildlife  Refuge  and 
adjacent  areas.  Whooping  cranes  adhere 
to  ancestral  breeding  areas,  migratory 
routes,  and  wintering  grounds,  leaving 
httle  possibility  of  pioneering  into  new 
regions.  The  Aransas/Wood  Buffalo 
Population  can  be  expected  to  continue 
utilizing  its  current  nesting  location 
with  little  likelihood  of  expansion, 
except  on  a  local  geographic  scale.  The 
flock  recovered  from  a  population  low 
of  16  birds  in  1941,  and  now  contains 
131  individuals.  Forty-five  pairs  nested 
in  1993,  but  of  a  potential  43-46  pairs, 
only  28  pairs  nested  in  1994,  due  to  a 
late  winter  and  possibly  to  poor  food 
conditions  on  their  wintering  grounds. 
This  was  the  first  time  in  over  50  years 
that  such  a  high  percentage  of  the 
potential  pairs  failed  to  nest.  This 
population  remains  vulnerable  to 
destruction  through  a  natural 
catastrophe  (hurricane),  a  red  tide 
outbreak,  or  contaminant  spill,  due 
primarily  to  its  limited  wintering 
distribution  along  the  intracoastal 
waterway  of  the  Texas  coast  (Service 
1994). 

The  reintroduced  population  in 
Florida  consists  of  26  subadult  captive- 
produced  whooping  cranes  released  in 
1993-1995,  in  the  Kissimmee  Prairie.  In 
this  experimental  effort  designed  to 
develop  a  nonmigratory  self-sustaining 
population  designated  as  experimental 
nonessential,  annual  releases  of  20  or 
more  birds  have  been  plaimed  for  up  to 
7  more  years.  Project  success  will  be 
evaluated  annually  (58  FR  5647;  January 
22,  1993). 

The  whooping  crane  population  of  the 
Rocky  Moimtains  is  proposed  to  be 
designated  a  nonessential  experimental 
population  according  to  the  provisions 
of  section  10(j)  of  the  Act.  The  Service 
further  proposes  to  rescind  the 
designation  of  whooping  crane  critical 
habitat  in  Colorado.  Idaho,  and  New 
Mexico.  The  Rocky  Mountain 
Population  consists  only  of  a  male  and 
three  female  adult  cross-fostered  cranes 
surviving  from  an  experiment  to 
establish  a  migratory,  self-sustaining 


population.  These  birds  are  termed 
cross-fostered  because  they  were  reared 
by  sandhill  cranes  at  Grays  Lake 
National  Wildlife  Refuge,  a  8,900- 
hectare  marsh  in  southeastern  Idaho. 

These  cranes  winter  in  the  middle  Rio 
Grande  Valley  of  New  Mexico  at  Belen 
State  Game  Refuge  and  Bosque  del 
Apache  National  Wildlife  Refuge  from 
November-February.  In  February-March, 
they  migrate  north  to  south-central 
Colorado  where  they  spend  4-6  weeks 
in  the  San  Luis  Valley  before  continuing 
north  into  southeastern  Idaho  and 
western  Wyoming.  The  main  crane  use 
area  in  the  valley  is  Monte  Vista 
National  Wildlife  Refuge,  10  kilometers 
south  of  the  town  of  Monte  Vista.  The 
whooping  cranes  spend  April- 
September  on  their  siunmer  groimds  in 
southeastern  Idaho  and  western 
Wyoming.  In  September-October,  before 
migration,  they  flock  with  sandhill 
cranes  at  Grays  Lake  and  other  wetlands 
and  pastiures  before  migrating  southeast 
through  northeastern  Utah  and  western 
Colorado  where  they  remain  in  the  San 
Luis  Valley  for  4-6  weeks.  They  migrate 
through  northern  New  Mexico  and 
arrive  at  the  wintering  area  in  early 
November. 

From  1975-1988,  289  eggs  were 
transferred  in  the  reintroduction 
experiment  (including  73  eggs  from  the 
captive  flock  at  Patuxent);  210  hatched, 
and  85  chicks  fle'dged  (Drewien  et  el. 
1989).  Population  growth  was  slow  due 
to  small  numbers  of  fertile  eggs  in  some 
years  and  high  mortality  of  young  before 
fledging.  The  losses  of  chicks  and 
fledged  individuals,  and  the  absence  o& 
breeding,  resulted  in  a  peak  population 
of  only  33  individuals  in  winter  1984- 
85. 

By  1985,  biologists  began  to  suspect 
the  absence  of  pairing  might  be  due  to 
improper  sexual  imprinting,  particularly 
by  female  whooping  cranes.  Sexual 
imprinting  of  a  foster-reared  species  on 
the  foster-parent  species  had  been 
confirmed  in  raptors,  waterfowl,  gulls, 
finches,  and  gallinaceous  birds  (Bird  et 
al.  1985,  Immelmann  1972).  Older 
female  whooping  cranes  frequently  did 
not  return  in  spring  to  Grays  Lake  or 
other  areas  occupied  by  males  on  their 
territories.  In  1981, 1982,  and  1989, 
captive-reared  adult  female  whooping 
cranes  were  released  at  Grays  Lake  to 
enhance  pairing  activities  and 
determine  if  adult  males  recognize 
conspecifics  as  mates.  These 
experiments  indicated  that  some  cross- 
fostered  males  recognized  conspecific 
females  as  appropriate  mates.  Improper 
sexual  imprinting  behavior  seemed  to  be 
stronger  in  the  cross-fostered  females 
than  in  the  males. 


An  experiment  to  test  for  improper 
sexual  imprinting  due  to  foster  rearing 
among  crane  species  occurred  at  the 
Foundation  in  1987  (Mahan  and 
Simmers  1992).  Sandhill  cranes  were 
foster-reared  by  red-crowned  cranes 
(sample  n=l),  white-naped  cranes  (n=2), 
and  Siberian  cranes  (n=l).  They  were 
then  observed  from  the  age  of  12  to  24 
months,  the  period  when  pairing 
typically  begins  in  sandhill  cranes.  They 
were  placed  in  pens  adjacent  to  an 
opposite-sexed,  same-aged  bird  of  the 
foster  species  on  one  side  and  an 
opposite-sexed,  same-age  conspecific  on 
the  other  side.  Each  test  bird  socialized 
more  with  the  foster  species  than  with 
a  conspecific  and  the  preference  was 
most  apparent  for  females.  A  cross- 
fostered  young  would  have  to  prefer  a 
conspecific  in  order  to  obtain  an 
appropriate  mate.  Thus,  the  cross- 
fostering  technique  does  not  appear  to 
be  suitable  for  reintroducing  a  crane  to 
historical  habitat. 

The  cross-fostering  experiment  was 
ended  because  these  birds  were  not 
pairing  and  the  mortality  rate  was  too 
high  to  continue  (Garton  et  al.  1989). 
Several  experiments  to  encourage  pair 
formation  were  carried  out  from  1986 
through  1992  without  success  (Service 
1994).  By  fall  of  1994,  cross-fostered 
adult  female  whooping  cranes  of  ages  4 
through  1 3  years  had  passed  through  a 
nesting  season  on  42  occasions  without 
pairing.  In  1992,  a  wild  male  cross- 
fostered  whooping  crane  and  female 
sandhill  crane  paired  and  produced  a 
hybrid  chick.  This  pairing  is  believed  to 
be  a  consequence  of  improper  sexual 
imprinting  which  resulted  from  the 
cross-fostering  process.  This  is  the  first 
known  instance  of  cross-species  pairing 
despite  frequent  association  of  these  two 
species  in  North  America. 

The  cross-fostered  cranes  exhibited 
various  parental  behaviors  on  summer 
territories  at  Grays  Lake  and  in  a  pen 
nearby.  These  activities  and  chick 
adoptions  at  the  United  States  captive 
facilities  suggested  that  some  cross- 
fostered  whooping  cranes  might  adopt 
or  bond  with  atid  rear  a  whooping  crane 
chick.  Such  bonding  experiments  could 
occur  in  open  pens  with  wild-captiued 
adults  and  would  theoretically  result  in 
a  captive-reared  juvenile  imprinted  on 
conspecifics  and  exhibiting  some  wild 
qualities.  Wild  cross-fostered  adults 
were  captured  and  placed  with  chicks 
in  pens.  When  the  yoimg  reached 
fledging  age,  all  birds  were  released  to 
the  wild  to  leam  from  their  foster 
parents  where  to  migrate  and  spend  the 
winter.  This  approach  was  tested 
without  significant  success  in  1993  and 
1994. 


The  United  States  Whooping  Crane 
Recovery  Plan  was  approved  January  23, 
1980.  and  revised  December  23, 1986, 
and  February  11. 1994.  In  1985,  the 
Director-General  of  the  Canadian 
Wildlife  Service  and  the  Director  of  the 
Service  signed  a  Memorandum  of 
Understanding  entitled  "Conservation 
of  the  Whooping  Crane  Related  to 
Coordinated  Management  Activities." 
The  Memorandum  of  Understanding 
was  revised  and  signed  in  1990,  and  is 
scheduled  for  renewal  in  1995.  It 
discusses  cooperative  recovery  actions, 
dispositions  of  birds  and  eggs, 
population  restoration  and  objectives, 
new  population  sites,  international 
management,  recovery  plans,  and 
consultation  and  coordination.  All 
captive  whooping  cranes  and  their 
future  progeny  are  jointly  owned  by  the 
Service  and  Canadian  Wildlife  Service 
and  both  nations  are  involved  in 
recovery  decisions. 

The  recovery  plan's  criteria  for 
downlisting  the  whooping  crane  bom 
the  endangered  to  threatened  category 
require  maintaining  a  population  level 
in  excess  of  40  pairs  in  the  Aransas/ 
Wood  Buffalo  Population  and 
establishing  two  additional,  self- 
sustaining  populations  each  consisting 
of  at  least  25  nesting  pairs  (Service 
1994).  The  experimental  reintroduction 
underway  in  Florida,  if  successful, 
would  provide  the  first  additional 
population.  The  first  priority  for 
establishing  the  second  reintroduction 
population  is  a  migratory  flock  within 
historic  nesting  habitat  in  the  prairie 
provinces  of  Canada  (Edwards  et  al. 
1994).  The  Canadian  Wildlife  Service 
and  provincial  wildlife  agencies  are 
cooperating  in  field  studies  to  identify 
such  a  release  area.  By  late  in  this 
decade  the  three  principal  captive  flocks 
should  be  capable  of  producing  enough 
whooping  cranes  to  simultaneously 
support  reintroduction  in  Florida  and 
Canada,  but  there  is  no  technique  for 
introducing  captive-reared  cranes  in  a 
migratory  situation  so  they  will  use  an 
appropriate  migration  route  and 
wintering  location. 

The  Service  proposes  to  use  wild 
whooping  cranes  of  the  Rocky  Mountain 
Population  and  captive-reared  sandhill 
cranes  and  whooping  cranes  to  evaluate 
methods  of  introducing  captive-reared 
whooping  cranes  into  awild  migratory 
situation.  The  research  proposed  within 
the  range  of  the  Rocky  Mountain 
Population  is  needed  to  identify  a 
technique  for  establishing  a  wild 
migratory  population  of  whooping 
cranes  in  Canada.  Such  a  technique  is 
essential  if  the  Service  is  to  achieve 
recovery  goals  for  downlisting  (Task  31 
of  the  Whooping  Crane  Recovery  Plan; 


Service  1994 — 58).  The  requirements  of 
the  National  Environmental  Policy  Act 
and  the  section  7  requirements  of  the 
Act  have  been  fulfilled  for  the  proposed 
action. 

The  Rocky  Mountains  are  the 
preferred  location  for  research  on 
techniques  for  establishing  a  migratory 
flock  because  a  small  experimental 
population  has  been  present  there  for  20 
years.  A  large  data  base  on  whooping 
crane  and  sandhill  crane  habitats  and 
behaviors  exists  for  this  area  which 
provides  a  comparative  baseline  for 
future  research  in  the  same  geographical 
area.  The  Service  prefers  to  avoid 
experimentation  in  other  United  States 
areas  of  the  historic  migratory  range 
until  late  in  this  decade  when  a 
reintroduction  site  is  selected  in 
Canada.  The  Act  and  National 
Environmental  Policy  Act  requirements 
are  fulfilled  for  those  portions  of  the 
United  States  that  would  be  involved  as 
migration  and  winter  areas. 

Adult  cranes  teach  their  young  where 
to  migrate  and  spend  the  winter.  A 
promising  topic  of  research  in  the  Rocky 
Mountains  is  the  use  of  ultralight 
aircraft  to  teach  captive-reared  cranes  an 
appropriate  migration  route  and 
wintering  area.  In  1993,  Mr.  Bill 
Lishman  reared  Canada  geese  in 
Ontario,  trained  them  to  follow  an 
ultralight  aircraft,  and  in  fall  led  18  on 
a  600  Idlometer  route  to  Virginia  where 
they  spent  the  winter.  The  following 
spring  at  least  13  returned  to  Ontario  on 
their  own  initiative.  In  1994,  Mr.  Kent 
Clegg  reared  six  sandhill  cranes  and 
taught  them  to  follow  an  ultralight 
aircraft  in  local  flights  within  Idaho.  As 
the  next  step  in  this  research  Mr.  Clegg 
proposes  in  1995  to  rear  a  group  of 
sandhill  cranes  and  lead  them  in  fall 
migration  irom  southeastern  Idaho  to 
Bosque  del  Apache  National  Wildlife 
Refuge  in  New  Mexico.  If  successful 
with  sandhill  cranes,  the  technique 
would  then  be  tested  in  1996,  with  6- 
8  captive-reared  whooping  cranes. 
Research  may  be  required  on  some 
alternative  technique  if  experimentation 
with  ultralight  aircraft  indicates  it  is  not 
a  promising  reintroduction  technique 
for  the  Canadian  site. 

The  Rocky  Mountain  Population 
qualifies  as  being  nonessential  to  the 
continued  existence  of  the  whooping 
crane  because: 

(1)  The  four  cross- fostered  whooping 
cranes  of  the  Rocky  Moimtain 
Population  are  not  breeding  and  all 
members  will  likely  die  in  the  next  10 
years.  They  are  not  contributing  to  the 
long-term  existence  of  the  species  in  the 
wild.  None  of  the  cross- fostered 
whooping  cranes  have  paired  and  they 
appear  to  be  behaviorally  sexually 
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neutered.  Loss  of  such  individuals  will 
not  deter  recovery  of  the  species. 

(2)  There  are  approximately  110 
whooping  cranes  in  captivity  at  foiu 
discrete  locations  and  about  150 
whooping  cranes  elsewhere  at  two 
locations  in  the  wild.  This  species  has 
been  protected  against  the  threat  of 
extinction  from  a  single  catastrophic 
event  by  gradual  recovery  of  the 
Aransas/Wood  Buffalo  Population 
(average  increase  of  4.6  percent  per  year 
for  the  past  50  years  (Mirande  et  al. 
1993)),  and  by  increase  and 
management  of  the  cranes  at  the  captive 
sites.  If  the  average  growth  rate 
continues  the  Aransas/Wood  Buffalo 
Population  will  reach  500  by  about 
2020.  The  standard  deviation  in  growth 
is  almost  double  the  mean  growth  so  in 
some  years  the  population  will  decline 
temporarily,  although  long-term  growth 
continues  to  be  good.  Captive-produced 
birds  which  die  during  the  experiments 
can  be  replaced  through  captive 
breeding  or  by  transfer  of  eggs  from  the 
wild  population  in  Canada.  Eggs  have 
been  transferred  to  captivity  from  the 
Aransas/Wood  Buffalo  Population  for 
building  the  captive  flocks  or 
experimental  reintroductions  since 
1967.  The  wild  population  has 
continued  to  grow  during  this  interval 
despite  the  egg  transfers.  Since  1985, 
biologists  involved  in  the  egg  transfer 
have  endeavored  to  ensure  that  one 
viable  egg  remains  in  each  nest.  Such 
egg  switching  within  the  Park  provides 
infertile  pairs  the  opportunity  to  raise  a 
chick.  These  egg  switches  have 
increased  flock  growth  and  the  potential 
for  species  recovery  by  an  estimated  16- 
19  percent  (Kuyt,  pers.  comm.  1991). 
Whooping  cranes  of  the  AransasAVood 
Buffalo  Population  have  the  highest 
long-term  recruitment  rate  (13.9 
percent)  of  any  North  American  crane 
population  (Drewien  et  al.  1995). 

Egg  and  chick  production  doubled  in 
the  captive  flocks  in  1992,  and 
continued  to  increase  in  1993  and  1994. 
Production  of  fertile  eggs  by  captive 
birds  increased  66  percent  in  1994. 
Within  the  captive  population  there  also 
are  23  young  pairs  expected  to  enter  the 
breeding  component  of  the  population 
over  the  next  5  years.  Wild-  and  captive- 
flock  increases  illustrate  the  potential  of 
the  species  to  replace  individual  birds 
which  might  die  during  the 
experimentation. 

13)  The  repository  of  genetic  diversity 
for  the  species  will  be  the 
approximately  260  wild  and  captive 
whooping  cranes  mentioned  in  (2) 
above.  Any  birds  selected  for  research 
on  reintroduction  techniques  in  a 
migratory  situation  will  be  as 
genetically  redundant  as  practical. 


hence  any  loss  of  reintroduced  animals 
in  the  experiments  will  not  significantly 
im{>act  the  goal  of  preserving  maximum 
genetic  diversity  in  the  species. 

(4)  Research  in  the  Rocky  Mountain 
Population  will  further  the  conservation 
of  the  species.  Such  research  is  essential 
to  recovery  and  downlisting  the  sp>ecies 
to  threatened  status.  The  beneficial 
result  of  identifying  a  suitable 
reintroduction  technique  for  placing 
captive-produced  whooping  cranes  in  a 
migratory  circumstance  outweigh  any 
negative  effects  of  the  experiments.  If  a 
suitable  reintroduction  technique  is 
identified  it  will  expedite  recovery  and 
downlisting/dellsting  of  the  whooping 
crane. 

Management 

Effect  on  the  Rocky  Mountain 
Population 

After  captive-reared  whooping  cranes 
are  released  to  the  wild  in  the  proposed 
experiments,  the  Service  does  not 
propose  to  recover  and  return  them  to 
captivity.  Avian  tuberculosis  has  been  a 
significant  disease  problem  among 
whooping  cranes  in  the  Rocky 
Mountains  and  is  very  difficiilt  to 
detect.  To  protect  captive  flocks  from 
this  disease,  the  Service  will  not  take  a 
whooping  crane  from  the  wild  and  place 
it  in  captive  flocks.  Wild  birds  also  pose 
a  greater  danger  because;  (1)  self- 
inflicted  injury  may  occur  as  they 
attempt  to  escape,  (2)  potential  injury  to 
caretakers,  and  (3)  they  are  more  prone 
to  injury  when  handled  for  health 
checks. 

The  release  of  six  or  more  captive- 
reared  whooping  cranes  in  1996  into 
this  population  may  slightly  prolong  its 
existence.  The  numbers  proposed, 
including  small  additional  numbers  if 
additional  research  is  required,  will  be 
far  below  the  numbers  required  to  have 
any  substantial  effect  on  survival  of  the 
population.  The  additional  birds  in  the 
wild  will  provide  some  viewing 
opportunities  for  bird  watchers,  and 
some  enjoyment  for  those  participating 
in  the  annual  crane  festivals  at  Monte 
Vista,  Colorado,  and  Socorro,  New 
Mexico. 

Potential  Conflicts 

The  release  of  additional  whooping 
cranes  in  the  Rocky  Mountains  will  not 
alter  sandhill  crane  hunting  activities 
along  the  migration  pathway  and 
wintering  sites.  Sandhill  cranes  and 
snow  geese  [Chen  caerulescens)  are 
species  that  look  somewhat  like 
whooping  cranes.  Hunters  of  these 
species  might  misidentlfy  a  whooping 
crane  and  shoot  it,  believing  it  is  a  legal 
target.  Sandhill  cranes  are  hunted  in 


some  areas  and  precautions  are  taken  to 
reduce  the  likelihood  that  whooping 
cranes  might  be  mistaken  for  sandhill 
cranes  and  shot.  Sandhill  crane  hunting 
is  not  permitted  in  Idaho  and  Colorado 
nor  on  the  national  wildlife  refuges 
involved  in  this  proposed  rule,  ^ndhlll 
crane  hunting  is  permitted  in  the 
middle  Rio  Grande  Valley  of  New 
Mexico,  in  northeastern  Utah,  and  a 
small  area  in  southwestern  Wyoming 
and  has  occiured  for  these  cranes  and 
snow  geese  for  the  past  decade  without 
causing  the  known  loss  of  a  whooping 
crane  within  the  Rocky  Mountain 
Population.  In  New  Mexico  the 
whooping  cranes  generally  stay  on 
Bosque  del  Apache  National  Wildlife 
Refuge  or  State  game  refuges  during  fall/ 
winter. 

Special  Handling 

Under  the  proposed  special 
regulation,  which  is  promulgated  under 
authority  of  section  4(d)  of  the  Act,  and 
which  accompanies  this  proposed  rule 
for  experimental  population 
designation.  Federal  and  State 
employees  and  agents  would  be 
authorized  to  relocate  whooping  cranes 
to  avoid  conflict  with  human  activities 
and  relocate  whooping  cranes  that  have 
moved  outside  the  appropriate  release 
areas  when  removal  is  necessary  or 
requested.  Research  activities  may 
require  capture  in  the  wild  of  cross- 
fostered  or  captive-reared  and  released 
whooping  cranes.  These  individuals 
will  be  captured  using  the  night-lighting 
technique  which  has  been  used 
successfuUy  to  captiue  269  cranes 
without  injury  (Drewien  and  Clegg 
1992).  Cranes  utilized  in  the 
experiments  will  be  equipped  with  a 
legband-moimted  radio  telemetry  or 
satellite  transmitter  and  periodically 
monitored  to  assess  movements.  They 
will  be  checked  for  mortality  or 
indications  of  disease  (listlessness, 
social  exclusion,  flightlessness.  or 
obvious  weakness). 

Mortality 

Although  efforts  will  be  made  to 
reduce  mortality,  some  will  inevitably 
occur  as  captive-reared  birds  adapt  to 
the  wild.  Collision  with  powerlines  and 
fences,  predators,  and  disease  are 
known  hazards  to  wild  whooping  cranes 
in  the  Rock>  Mountains.  Human-caused 
mortality  will  be  minimized  through 
public  education.  The  Service 
anticipates  the  proposed  actions  may 
affect  the  whooping  crane  due  to  the 
potential  death  of  one  or  more  wild, 
cross-fostered  and  captive-reared 
individuals  during  the  experiments. 
Such  losses  are  not  unique  to  this 
experiment,  but  could  result  during 


normal  life  experiences  of  wild 
whooping  cranes  and  of  whooping 
cranes  retained  in  captivity.  Standard 
avlcultiual  precautions  taken  in 
shipping,  handling,  and  captiue,  should 
keep  losses  to  a  minimum.  Recently 
released  whooping  cranes  will  need 
protection  from  natural  sources  of 
mortality  (predators,disease,  inadequate 
foods)  and  from  hiunan-caused  sources 
of  mortality.  Natural  mortality  will  be 
reduced  through  prerelease 
conditioning,  gentle  release,  and 
vaccination.  Human-caused  mortality 
will  be  minimized  through  conservation 
education  programs. 

Health  Care 

As  a  consequence  of  the  proposed 
experiments,  disease  could  be 
transferred  from  a  captive  facility  to  the 
wild.  Precautions  taken  to  ensiue  that 
no  disease  is  transferred  will  be  those 
measures  approved  in  previous  transfers 
when  the  captive  whooping  crane  flock 
was  split  between  Patuxent  and  the 
Foimdatlon;  when  birds  were  shipped 
from  1992-1994,  to  Calgary  Zoo  Ranch 
to  start  the  captive  flock  for  Canadian 
Wildlife  Service;  and  when  birds  were 
transferred  for  the  reintroduction  to  the 
wild  in  Florida.  Health  screening 
procedures  have  been  developed  for 
release  of  captive-reared  whooping 
cranes  in  the  wild  and  have  proven 
effective  in  avoiding  disease  or  parasite 
transfers  in  multiple  shipments  in  1993 
and  1994.  Such  techniques  have  proven 
effective  in  previous  transfers  between 
captive  sites  and  between  captive  sites 
and  the  wild. 

Captive  Facilities 

Facilities  for  captive  maintenance  of 
the  birds  were  constructed  for  earUer 
studies  and  are  designed  similar  to 
facilities  at  Patuxent  and  the 
Foundation.  They  conform  to  standards 
set  forth  in  Animal  Welfare  Act.  To 
further  ensure  the  well-being  of  birds  in 
captivity  and  their  suitabiUty  for  release 
to  the  wild,  the  pens  will  include  water 
where  the  cranes  can  feed  and  roost. 

Coordination  With  Agencies  and 
Interested  Parties 

In  October  1992,  the  Canadian  and 
United  States  Whooping  Crane  Recovery 
Teams  recommended  uses  for  the  cross- 
fostered  whooping  cranes  surviving  in 
the  Rocky  Mountain  Population.  Both 
teams  suggested  using  the  remaining 
birds  in  further  experimentation. 
Information  about  the  recovery  teams' 
recommendations  was  mailed  to  the 
involved  Service  Regions,  States,  and 
special  interest  groups  for  their  review 
and  comments. 


In  February  1993,  the  Southwest 
Region  of  the  Service  sent  a 
memorandum  to  the  State  wildUfe 
agency  director  in  each  of  the  affected 
States;  the  chairman  and  members  of  the 
Central  Flyway  Technical  Committee; 
the  crane  subcommittee  of  the  Pacific 
Flyway  Council;  representatives  of  the 
National  Audubon  Society;  the 
president  and  trustees  of  the  Whooping 
Crane  Conservation  Association;  to 
managers  of  national  wildlife  refuges 
involved;  and  to  crane  festive  groups  in 
Socorro,  New  Mexico,  and  Monte  Vista, 
Colorado,  requesting  their  views  on 
actions  being  considered  for  the  Rocky 
Moimtaln  Population  of  whooping 
cranes.  In  addition.  Technical 
Committees  of  the  Pacific  and  the 
Central  Flyway  Councils  expressed 
opinions  on  the  actions.  Some 
recipients  responded  by  mall  and  others 
provided  only  verbal  comments  by 
telephone. 

Refuge  managers  at  the  three  locations 
anticipated  no  problem  with  removal  of 
the  critical  habitat  designation  and 
changing  the  designation  to 
experimental  nonessential.  All  Involved 
States,  the  Pacific  Flyway  crane 
subcommittee,  the  Central  Flyway 
Technical  Committee,  the  Central 
Flyway  Council,  and  the  Pacific  Flyway 
Council  favored  the  change  in 
designation.  The  Whooping  Crane 
Conservation  Association  and  Chairman 
of  the  Crane  Festival  in  Colorado 
supported  the  chsmges.  National 
Audubon  Society  representatives 
expressed  mild  concern  about  possible 
increased  hazards  in  whooping  cranes 
as  a  consequence  of  the  experimental 
designation  but  favored  additional 
experimentation. 

A  majority  of  the  responses  supported 
taking  some  birds  into  captivity  and 
endorsed  further  experimentation.  The 
Service  then  decided  in  1993,  to  leave 
all  the  birds  in  the  wild  so  there  would 
be  a  greater  likelihood  of  having 
sufficient  birds  for  experimentation. 
Whenever  the  research  is  completed,  a 
majority  of  the  respondents  favor 
leaving  some  of  the  whooping  cranes  in 
the  wild  for  pubUc  education,  viewing, 
and  research. 

The  Canadian  WildUfe  Service 
endorses  the  actions  described  in  this 
projXKed  rule.  The  members  of  the 
Canadian  Whooping  Crane  Recovery . 
Team  and  the  United  States  Whooping 
Crane  Recovery  Team,  professional 
biologists  woridng  with  State, 
provincial,  Federal,  and  private  groups 
have  expertise  in  research  or 
management  of  cranes,  also  endorse  the 
changes.  The  Whooping  Crane 
Conservation  Association  and  World 
WildUfie  Fund-Canada  provided  funding 


support  for  the  guide  bird 
experimentation  in  1993  and  1994, 
indicating  their  endorsement  of  such 
experimental  efforts  and  uses  of  the 
Rocky  Mountain  whooping  cranes. 

On  June  24, 1993,  the  Service 
announced  the  availability  of  the  draft 
revised  recovery  plan  for  the  whooping 
crane  for  review  and  comment  (58  FR 
34269).  Review  copies  were  mailed  to 
the  involved  States,  Federal  agencies, 
special  Interest  groups,  and  others.  The 
plan  described  further  proposed 
experimentation  with  the  Rocky 
Mountain  Population.  Favorable 
comments  were  received  on  the  plan 
and  all  comments  were  supportive  of 
the  propKJsed  research. 

Public  Conunents  Solicited 

Comments  or  recommendations 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  invited  (see  ADDRESSES 
section)  fit>m  State,  public,  and 
govenunent  agencies,  the  sdSntific 
community,  industry,  or  any  other 
interested  party.  Comments  should  be  as 
specific  as  possible.  Final  promulgation 
of  a  rule  to  implement  this  proposed 
action  will  take  into  consideration  the 
comments  for  any  additional 
information  received  by  the  Service. 
Such  communications  may  lead  to  a 
final  rule  that  differs  from  this  prop»osal. 

National  Environmental  Policy  Act 

An  Environmental  Assessment 
prepared  under  the  authority  of  the 
National  Envlroiunental  Policy  Act  of 
1969,  is  available  to  the  pubUc  at  the 
Service  Office  identified  in  the 
ADDRESSES  section.  The  Service 
determined  that  this  action  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (Implemented 
at  40  CFR  parts  1500-1508). 

Required  Determinations 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entitles 
imder  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Based  on  the 
information  discussed  in  this  rule 
concerning  pubUc  projects  and  private 
activities  within  the  experimental 
population  area,  significant  economic 
impacts  will  not  result  from  this  action. 
Also,  no  direct  costs,  enfcMcement  costs, 
information  collection,  or  record 
keeping  requirements  are  imposed  on 
small  entities  by  this  action,  and  the 
rule  contains  no  record  keeping 
requirements,  as  defined  under  the 
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Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  rule  does  not 
require  a  Federalism  assessment  under 
Executive  Order  12612  because  it  would 
not  have  any  significant  federalism 
^hcts  as  described  in  the  order. 

The  Service  has  determined  that  this 
action  would  not  involve  any  taking  of 
constitutionally  protected  property 
rights  that  require  preparation  of  a 
takings  implication  assessment  under 
Executive  Order  12630. 

Refierences  Cited 

Alien.  R.P.  1952.  The  whooping  crane.  Natl. 
Audubon  Soc  Res.  Rept.  3,  246  pp. 

Banks.  R.  1978.  The  size  of  the  early 

whooping  crane  populations.  Unpubl. 
Rept.  U.S.  Fish  Wildl.  Serv.  files.  10  pp. 

Binkley.  C  S..  and  R.  S.  Miller.  1980. 
Survivcxship  of  the  whooping  crane 
(Crus  americana].  Ecology  61:434—437. 

Bird.  D.M..  W.  Bumham.  and  R.  W.  Fyfe. 

1985.  A  review  of  cross-fostering  in  birds 
of  prey.  ICBPTech.  Publ.  5:433-^38. 

Drewien,  R.C.,  and  K.  R.  Clegg.  1992. 

Capturing  whooping  cranes  and  sandhill 
cranes  by  night-lighting.  Proc.  North 
American  Crane  Workshop  6:43-49. 

Drewien,  R.C,  W.  Brown,  and  E.  Bizeau. 
1989.  Whooping  crane  cross-fostering 
experiment.  Unpubl.  report  to  U.S. 
Whooping  Crane  Recovery  Team.  10  pp. 

Drewien.  R.C.  W.  Brown,  and  W.  L.  Kendall. 
1995.  Recruitment  in  Rocky  Mountain 
greater  sandhill  cranes  and  comp>arison 
with  other  North  American  crane 
populations.  J.  Wildlife  Management  (at 
press). 

Edwards,  R..  S.  Brechtel,  R.  Bromley,  D. 
HjOTtas.  B.  Johns,  E.  Kuyt,  J.  Lewis,  N. 
h^nners,  R.  Stardom  and  G.  Tarry.  1994. 
National  recovery  plan  for  the  whooping 
crane.  Report  No.  6.  Ottawa:  Recovery  of 
Nationally  Endangered  Wildlife 
committee,  39  pp. 


Carton,  E.  O.,  R.  C  Drewien,  W.  M.  Brown, 
and  E.  G.  Bizeau.  1989.  Survival  rates 
and  population  pro8p>ects  of  whooping 
cranes  at  Grays  Lake  NWR.  Final  report, 
in  files  U.  S.  Fish  and  Wildlife  Service, 
Albuquerque.  NM.  47  pp. 

Gomez,  G.  M.  1992.  Whooping  cranes  in 

southwest  Louisiana:  History  and  human 
attitudes.  Proc.  N.  Am.  Crane  Workshop 
6:19-23. 

Immelmann,  K.  1972.  Sexual  and  other  long- 
term  aspects  of  imprinting  in  birds  and 
other  species.  Pages  147-174  in  D.  S. 
Lehrman  et  al.  (eds.)  Advances  in  the 
study  of  behavior.  Vol.  4,  Academic 
Press.  New  York. 

Kemsies.  E.  1930.  Birds  of  the  Yellowstone 
National  Park,  with  some  recent 
additions.  Wilson  Bulletin  42:198-210. 

Kuyt.  E.  1981.  Qutch  size,  hatching  success, 
and  survival  of  whooping  crane  chicks. 
Wood  Bu^lo  National  Park,  Canada. 
Pages  126-129  in  J.  C.  Lewis  and  H. 
Masatomi  (eds.).  Crane  Research  Around 
the  World.  International  Crane 
Foundation,  Baraboo,  Wisconsin. 

Mahan,  T.  A,  and  B.  S.  Simmers.  1992. 
Social  preference  of  four  cross-foster 
reared  sandhill  cranes.  Proceedings  Sixth 
North  Amwican  Qane  Workshop  6:114- 
119. 

McNulty,  F.  1966.  The  whooping  crane:  The 
bird  that  defies  extinction.  E.  P.  Dutton 
and  Co.  Inc.,  New  York,  New  York.  190 
pp. 

Miranda  C,  R.  Lacy,  and  U.  Seal  (eds.).  1993. 
Whooping  crane  (Grus  americana) 
conservation  viability  assessment 
workshop  report.  Captive  Breeding 
Sf>ecialist  Group,  International  Union  for 
Conservation  of  Nature,  Apple  Valley, 
Minnesota.  119  pp.  U.S.  Fish  and 
Wildlife  Service.  1994.  Whooping  crane 
recovery  plan.  Albuquerque,  New 
Mexico.  92  pp. 


Aathor 

The  primary  author  of  this  dociunent 
is  E)r.  James  Lewis  (See  AOOAESSES 
section  above)  at  telephone  505/248- 
6663;  or  facsimile  505/248-6922. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17.  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  taread  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  9»- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  entry  for  "Crane, 
whooping"  under  BIRDS,  to  read  as 
follows: 

S  17.1 1    Endangered  and  threatened 
wildlife. 


(h)*  •  • 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wtiere  endan- 
gered or  ttireatened 


Status      When  listed 


Critical 
habitat 


Special 
rules. 


Biros 
Crane.  Whooping 


Grvs  Americanus 


Do 
Do 


..do 
..do 


Canada.  U.S.A. 
(Rocky  Mountains 
East  to  Caroilnas) 
Mexico. 

do 


Entire,  except  where    E 
listed  as  an  ex- 
perimental popu- 
lation. 

U.SA.  (FL) XN 


U  17.95(b) 


NA 


•do U.SA  (CO.  ID.  NM.     XN 

UT,  WY). 
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(M  17.84(h) 

NA  17.84(h) 


3.  Section  17.84  is  amended  by    . 
revising  paragraphs  (h)(1),  (h)(3). 
(h)(4)(ii).  and  adding  paragraphs  (h)(8)(i) 
and  (h](8)(ii)  to  read  as  follows: 


S  17.84    Special  rulee—vertetKates. 


(h)*** 

(1)  The  whooping  crane  populations 
identified  in  paragraphs  (h)(8)(i]  and 


(h)(8)(ii)  of  this  section  are  nonessential 
experimental  populations. 

•        •        *        •        * 

(3)  Any  person  with  a  valid  permit 
issued  by  the  Fish  and  Wildlife  Service 
(Service)  under  §  17.32  may  take 


whooping  cranes  in  the  wild  in  the 
experimental  population  area  for 
educational  purposes,  scientific 
purposes,  the  enhancement  of 
propagation  or  siu^val  of  the  species, 
and  other  conservation  purposes 
consistent  with  the  Act  and  in 
accordance  with  applicable  State  fish 
and  wildlife  conservation  laws  and 
regulations. 

(4)  •  •  • 

(ii)  Relocate  a  whooping  crane  that 
has  moved  outside  the  Kissimmee 
Prairie  or  the  Rocky  Mountain  range  of 
the  experimental  population  when 
removal  is  necessary  or  requested; 
•        •        •        •        * 

(8)  Geographic  areas  that  nonessential 
experimental  populations  inhabit 
include  the  follovraig — 

(i)  The  entire  State  of  Florida.  The 
reintroduction  site  will  be  the 
Kissimmee  Prairie  portions  of  Polk, 
Osceola,  Highlands,  and  Okeechobee 
counties.  Current  information  indicates 
that  the  Kissimmee  Prairie  is  within  the 
historic  range  of  the  whooping  crane  in 
Florida.  There  are  no  other  extant 
populations  of  whooping  cranes  that 
could  come  into  contact  with  the 
experimental  population.  The  only  two 
extant  populations  occiu-  well  west  of 
the  Mississippi  River.  The  Aransas/ 
Wood  Buffalo  National  Park  population 
nests  in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta,  Canada 
primarily  within  the  boundaries  of  the 
Wood  Buffalo  National  Park,  and 
winters  along  the  Central  Texas  Gulf  of 
Mexico  coast  at  Aransas  National 
Wildlife  Refuge.  Whooping  cranes 
adhere  to  ancestral  breeding  grounds 
leaving  little  possibility  that  individuals 
trora  the  extant  population  will  stray 
into  Florida  or  the  Rocky  Mountain 
Population.  Studies  of  whooping  cranes 
have  shown  that  migration  is  learned 
rather  than  innate  behavior.  The 
experimental  popidation  released  at 
Kissimmee  Prairie  is  expected  to  remain 
within  the  prairie  region  of  central 
Florida;  and 

(ii)  The  State  of  Colorado,  Idaho,  New 
Mexico,  Utah,  and  the  western  half  of 
Wyoming.  Birds  in  this  area  do  not 
come  in  contact  with  whooping  cranes 
of  the  Aransas/Wood  BuSalo 
Population. 


§17.95    [Amended] 

4.  Section  17.95(b)  is  amended  by 
deleting  the  maps  and  descriptions  of 
critical  habitat  for  the  whooping  crane 
in  the  States  of  Idaho,  Colorado  and 
New  Mexico. 


Dated:  October  20, 1995. 
George  T.  Frampton,  Jr^ 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  96-2485  Filed  2-5-96;  8:45  am) 
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50  CFR  Part  17 
RIN  1018-AC53 

Endangered  and  Threatened  Wildlife 
and  Plants;  Withdrawal  of  the 
Proposed  Rule  to  List  the  Fish  Virgin 
Spinedace  as  Threatened  and 
Withdrawal  of  the  Proposed  Rule  to 
Designate  Critical  Habitat  for  the  Virgin 
Spinedace 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  withdraws  the  May  18. 
1994,  proposed  rule  (59  FR  25875)  to 
list  the  fish  Virgin  spinedace 
(Lepidomeda  mollispinis  mollispinis)  as 
a  threatened  species  and  also  withdraws 
the  portion  of  the  April  5, 1995, 
proposed  critical  habitat  designation  for 
the  Virgin  spinedace  (60  FR  17296).  The 
Virgin  spinedace.  a  small  fish  in  the 
minnow  family  (Cyprinidae).  is  endemic 
to  the  Virgin  River  drainage  of 
southwestern  Utah,  northwestern 
Arizona,  and  southeastern  Nevada.  The 
Virgin  spinedace  was  once  common  to 
abundant  in  clear  water  tributaries  of 
the  Virgin  River  and  in  some  mainstem 
reaches  above  Pah  Tempe  (La  Verkin) 
Springs  near  Hurricane,  Utah.  It  was 
also  occasionally  found  in  most  reaches 
of  the  river  below  Pah  Tempe  Springs, 
with  the  exception  of  the  mouth  of 
Quail  Creek  and  the  mouth  of  Beaver 
Dam  Wash,  where  Virgin  spinedace 
were  once  reported  common. 
Approximately  37  to  40  percent  of 
Virgin  spinedace  historical  habitat  has 
been  lost  due  to  human  impacts  which 
include  the  introduction  of  nonnative 
fishes,  dewatering  for  agricultural 
purposes,  mining,  and  urban 
development.  These  impacts  have 
resulted  in  habitat  fi^gmentation  and 
continue  to  threaten  the  existence  of  the 
Virgin  spinedace. 

Subsequent  to  publication  of  the 
proposed  rule,  the  State  of  Utah 
developed  the  Virgin  Spinedace 
Conservation  Agreement  and  Strategy 
(Agreement)  for  the  Virgin  spinedace  to 
ensure  that  conservation  measures  and 
recovery  actions  needed  for  the  fish's 
continued  existence  are  initiated  and 
carried  out.  In  June  1995,  the  eight 
signatory  parties  to  the  Agreement 
began  implementation  of  the  Agreement 


and  its  associated  strategy  to  reduce 
threats  to  the  Virgin  spinedace  that 
otherwise  would  warrant  its  listing  as  a 
threatened  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Agreement  will 
reestablish  and  maintain  water  flows 
required  for  the  Virgin  spinedace  and 
will  restore  50  percent  of  its  lost 
historical  habitat.  On  April  10, 1995,  the 
Service's  Salt  Lake  Qty  Field  Office 
received  a  letter  from  one  of  the 
petitioners,  the  Bonneville  Chapter  of 
the  American  Fisheries  Society,  stating 
that  with  the  implementation  of  the 
Agreement  the  Virgin  spinedace  no 
longer  warrants  listing.  The  other 
petitioner,'  Southern  Utah  Wilderness 
Alliance,  still  supports  listing  of  the 
Virgin  spinedace  because  of  concerns 
that  the  Agreement  will  not  be  fully 
implemented  or  recover  the  species. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Utah  Field  Office, 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service,  145  East  1300  South, 
Suite  404.  Salt  Lake  City,  Utah  84115. 
The  complete  file  for  this  rule  also  will 
be  available  for  public  inspection  at  the 
Washington  Coimty  Public  Library  in  St. 
George,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  D.  Williams,  Assistant  Field 
Supervisor,  Salt  Lake  Qty  Field  Office, 
at  die  above  address,  telephone  (801) 
524-5001. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Virgin  spinedace  belongs  to  one 
of  three  genera  of  a  unique,  endemic 
tribe  of  western  cyprinids,  the 
Plagopterini.  Adult  Virgin  spinedace 
measure  80-120  mm  (3-5  in)  Ln  length 
and  have  a  broad,  flat  silvery  body  with 
a  brassy  she^i.  They  are  usually  found 
in  clear,  cool  streams  that  are 
interspersed  with  pools,  nms,  and 
riffles.  Rinne  (1971)  found  that  Virgin 
spinedace  inhabited  pools,  often  with 
undercut  banks,  debris,  or  boulders.  The 
Virgin  spinedace  feeds  primarily  on 
aquatic  insect  life  (Rinne  1971.  Gregor 
and  Deacon  1988,  Angradi  ef  aV.  1991). 
and  their  feeding  habits  are  dependent 
upon  the  types  of  food  available.  The 
Virgin  spinedace  is  endemic  to  the 
Virgin  River  drainage,  a  tributary  to  the 
Colorado  River  of  southwestern  Utah, 
northwestern  "Arizona,  and  southeastern 
Nevada.  The  historical  distribution  of 
the  Virgin  spinedace  is  not  well 
documented  (Valdez  etal.  1991).  The 
species  was  probably  common  to 
abundant  in  tributaries  of  the  Virgin 
River  and  some  mainstem  reaches  above 
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Pah  Tempe  (La  Verkin)  Springs,  near 
Hurricane,  Utah  (Holden  et  al.  1974). 
The  Virgin  spinedace  was  probably  less 
abundant  in  the  mainstem  Virgin  River 
below  Pah  Tempe  Springs,  with  the 
exception  of  the  mouths  of  Quail  Creek 
and  Beaver  Dam  Wash,  where  the  Virgin 
spinedace  was  a  common  member  of  the 
fauna.  * 

The  proposal  (59  FR  25875;  May  18, 
1994)  to  list  the  Virgin  spinedace  as 
threatened  and  a  subsequent  proposal 
(60  FR  17296:  April  5, 1995)  to 
designate  critical  habitat  were  based  on 
the  decline  in  the  range  of  and 
continued  threats  to  the  species.  The 
present  distribution  of  Virgin  spinedace 
is  substantially  smaller  than  its  former 
range,  with  approximately  37  to  40 
percent  (83  kilometers  (km)  or  52  miles 
(mi))  of  its  habitat  lost  due  to  hiunan 
impacts  (Valdez  et  al.  1991,  Addley  and 
Hardy  1993).  Much  of  this  habitat  loss 
has  occiured  recently.  Approximately 
60  percent  of  the  habitat  loss  has 
occurred  since  the  1950's  and  is  directly 
related  to  construction  of  dams  and 
diversions  in  the  Virgin  River  Basin  (Dr. 
Craig  Addley,  Utah  State  University,  in 
lift.  1994).  Stream  reaches  that 
historically  contained  Virgin  spinedace 
(but  are  now  dewatered)  include 
portions  of  the  East  Fork  of  Beaver  Dam 
Wash,  the  Santa  Clara  River 
downstream  of  Gunlock  Reservoir, 
Mogatsu  Creek,  Ash  Creek  near 
Toquerville,  Leeds  Creek,  North  Creek, 
and  the  mainstem  Virgin  River  between 
Quail  Creek  Diversion  and  Pah  Tempe 
Springs. 

Previous  Federal  Action 

On  Jime  15. 1992,  the  Fish  and 
Wildlife  Service  (Service)  received  a 
petition  from  the  Bonneville  Chapter  of 
the  American  Fisheries  Society  to  list 
the  Virgin  spinedace  as  an  endangered 
species.  On  August  17,  1992.  another 
petition  to  list  the  Virgin  spinedace  was 
received  from  the  Southern  Utah 
Wilderness  AlUance.  On  March  16, 

1993,  the  Service  published  notice  (58 
FR  14169)  of  a  finding  that  the  petitions 
presented  substantial  information 
indicating  that  Usting  of  the  Virgin 
spinedace  may  be  warranted  and 
requested  comments  and  biological  data 
on  the  status  of  the  fish.  On  May  18. 

1994,  the  Virgin  spinedace  was 
proposed  for  listing  as  a  threatened 
species  (59  FR  25875).  The  Service 
requested  independent  review  of  the 
listing  package  from  three  Hsh 
specialists.  All  three  reviewers 
supported  the  listing  of  the  Virgin 
spinedace  as  threatened  and  that  the 
Service's  finding  was  based  on  the  best 
scientific  information  available.  On 
April  5.  1995,  the  designation  of  critical 


habitat  was  proposed  for  the  Virgin 
spinedace.  Virgin  River  chub  [Gila 
seminuda),  and  woundfin  [Plagopterus 
argentissumus]  (60  FR  17296).  On  April 
11.  1995.  the  Service  signed  the 
Agreement  developed  by  the  State  of 
Utah. 

Summary  of  Comments  and 
Recommendations 

In  accordance  with  the  July  1,  1994, 
Federal  Register  notice  (59  FR  34270) 
which  announced  a  statement  of 
interagency  cooperative  policy  for  peer 
review  of  activities  under  the  Act  (16 
U.S.C.  1531  et  seq.),  independent  peer 
review  was  requested  on  the  proposed 
listing  of  the  Virgin  spinedace  as  a 
threatened  species.  This  review  process 
is  intended  to  complement  the  S>ervice's 
existing  pubUc  review  process  in  listing 
and  recovery,  and  to  ensure  that  the  best 
biological  and  commercial  information 
is  being  used  in  the  decision  making 
process.  According  to  poUcy,  when 
listing  a  species  the  Service  is  required 
to  (1)  solicit  the  expert  opinions  of  three 
appropriate  and  independent  specialists 
regarding  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  taxonomy,  population 
models,  and  supportive  biological  and 
ecological  information  for  species  under 
consideration  for  listing;  (2)  summarize 
in  the  final  decision  document  (rule  or 
notice  of  withdrawal)  the  opinions  of  all 
independent  peer  reviewers  received  on 
the  species  under  consideration;  and  (3) 
include  all  such  reports,  opinions,  and 
other  data  in  the  administrative  record 
of  the  final  decision. 

The  Service  requested  assistance  in 
reviewing  the  listing  package  on  the 
Virgin  spinedace  from  three 
independent  fish  specialists.  Specific 
questions  addressed  in  the  review 
included:  (1)  Does  the  listing  package 
present  the  scientific  information 
correctly?;  and  (2)  Is  the  listing  package 
biologically  supportable?  All  three 
reviewers  supported  the  listing  of  the 
Virgin  spinedace  as  a  threatened 
species,  and  agreed  that  the  listing 
package  presented  the  best  scientific 
information  available  and  that  it  was 
biologically  supportable.  Subsequent  to 
the  peer  review  process,  the  State  of 
Utah  established  the  Agreement  for  the 
Virgin  spinedace,  including 
conservation  measures  and  recovery 
actions  that  will  ensure  the  fish's 
siuvival. 

In  the  May  18, 1994,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule  to  list  the 
Virgin  spinedace  as  a  threatened 


species.  Appropriate  Federal  and  State 
agencies,  county  governments,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  notice  inviting  general 
public  comment  on  the  proposed  listing 
was  published  in  the  following 
newspapers:  Salt  Lake  Tribune/Desert 
News,  St.  George  Daily  Spectrum,  Las 
Vegas  Review  Journal/Las  Vegas  Sun, 
Kingman  Daily  Miner,  and  the  Mesquite 
Desert  Valley  Times.  Requests  to  hold 
public  hearings  on  the  proposed  Usting 
were  received  from  the  Washington 
County  Water  Conservancy  District,  and 
from  Congressman  James  H.  Hansen's 
office  (1st  Distiict,  Utah).  On  June  30, 
1994,  the  Service  published  a  notice  in 
the  Federal  Register  (59  FR  33724) 
announcing  the  public  hearing  and 
extending  the  comment  period  until 
August  17,  1994.  In  addition  to  the 
Federal  Register  notice  and 
announcements  in  newspapers,  a  letter 
was  sent  to  all  interested  parties 
announcing  the  date  of  the  public 
hearing  and  the  extended  closing  date 
for  public  comment.  The  Service 
conducted  a  public  hearing  on  July  13. 
1994,  in  St.  George,  Utah  and  19  parties 
presented  testimony. 

During  the  comment  period,  the 
Service  received  both  written  and  oral 
comments  from  41  parties,  including  the 
testimony  presented  at  the  public 
hearing.  Comments  were  received  from 
1  Federal  agency,  4  State  agencies,  11 
city  or  county  governments,  22  private 
individuals  or  groups,  and  3 
representatives  of  the  scientific 
community.  Of  the  41  comments 
received,  8  supported  the  proposed 
listing  of  the  Virgin  spinedace  as  a 
threatened  species.  32  opposed  the 
listing,  and  1  comment  was  neutral. 
Written  and  oral  statements  from  both 
the  public  hearing  and  the  comment 
period  are  combined  in  the  following 
discussion.  In  addition,  information 
submitted  by  the  commentors  has  been 
incorporated  into  this  notice  of 
withdrawal.  Comments  questioning  the 
rule  have  been  organized  into  specific 
issues.  These  issues  and  the  Service's 
response  to  each  are  summarized  as 
follows: 

Issue  1 :  A  number  of  respondents 
objected  to  the  Service's  failure  to 
designate  critical  habitat  concurrentiy 
with  the  listing  of  the  Virgin  spinedace, 
claiming  that  the  requirements  set  forth 
in  the  Act  for  not  designating  critical 
habitat  at  the  time  of  listing  have  not 
been  met. 

Service  Response:  Section  4(a)(3)  of 
the  Act  requires  that  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  shall  designate  critical  habitat 
at  the  time  a  species  is  determined  to  be 


endangered  or  threatened.  Service 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  at  the 
time  when  a  species  is  proposed  for 
listing  is  not  prudent  when  one  or  both 
of  the  following  situations  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  it  is  expected  that 
identification  of  critical  habitat  will 
increase  the  degree  of  threat  to  the 
species:  or  (2)  such  designation  of 
critical  habitat  is  not  beneficial  to  the 
survival  of  the  species.  The  Service 
found  that  designation  of  critical  habitat 
for  the  Virgin  spinedace  was  not 
prudent  at  the  time  of  its  original  listing 
(May  18, 1994).  The  primary  intent  of 
the  Act  is  to  provide  for  the 
conservation  and  continued  existence  of 
wild  populations  of  endangered  and      • 
threatened  species  and  the  ecosystems 
upon  which  they  depend.  The  Service 
beUeved  that  an  aquatic  ecosystem 
approach  to  enacting  conservation 
measures  for  the  Virgin  spinedace,  the 
woimdfin,  and  the  Virgin  River  chub  at 
the  same  time  would  provide  greater 
benefit  to  each  species  than  treating 
each  species  separately.  Thus,  the 
Service  proposed  designation  of  critical 
habitat  for  all  three  fishes  in  the  same 
notice  since  their  historical  ranges 
overlap,  their  life  history  requirements 
are  similar,  the  threats  to  each  species 
are  similar,  and  the  economic 
consequences  of  designating  critical 
habitat  will  be  similar.  On  April  5, 1995, 
the  Service  proposed  the  designation  of 
critical  habitat  for  the  woundfin,  Virgin 
River  chub,  and  Virgin  spinedace  (60  FR 
17296)  with  the  intention  of  finaUzing 
this  designation  by  no  later  than 
December  1, 1995.  Concurrent  with  this 
notice  withdrawing  the  proposed  listing 
of  the  Virgin  spinedace,  the  Service  also 
withdraws  that  portion  of  designated 
critical  habitat  identified  for  the  species 
in  the  April  5, 1995,  Federal  Register 
notice. 

Issue  2:  A  number  of  commentors  (32) 
stated  that  there  was  insufficient 
scientific  evidence  to  justify  the  listing 
of  the  Virgin  spinedace,  and  that  there 
were  not  enough  data  available  to 
document  a  true  decline  in  population 
numbers. 

Service  Response:  Section  4(a)(1)  of 
the  Act  and  regulations  (50  CFR,part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  following  five  factors:  (1)  The 
present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range;  (2)  overutilization  for 
conunercial,  recreational,  scientific,  or 


educational  purposes:  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  and  (5)  other 
natiual  or  hiunan  caused  factors 
affecting  its  continued  existence. 
Section  4  of  the  Act  also  states  that  after 
conducting  a  status  review  of  a  species, 
the  determination  to  list  a  species  must 
be  based  on  the  best  available  scientific 
and  commercial  information.  The 
Service  completed  a  status  review  of  the 
Virgin  spinedace  when  preparing  the 
proposed  rule  and  found  evidence  of 
real  threats  to  the  species.  Valdez  et  al. 
(1991)  and  Addley  and  Hardy  (1993) 
published  their  findings  on  the 
population  status  and  distribution  of  the 
Virgin  spinedace  and  their  data  were 
cited  by  the  Service  as  support  for  the 
proposed  listing  of  the  Virgin  spinedace 
as  a  threatened  species. 

Issue  3:  Several  commentors  stated 
that  listing  was  not  warranted  given  the 
current  conservation  efforts,  including 
the  Agreement  being  developed  by  the 
State  of  Utah,  and  supported  this 
Agreement  in  lieu  of  listing  the  species. 

Service  Response:  The  Service 
participated  in  the  development  of  the 
Agreement  and  believes  that  its 
implementation  will  assist  in  the 
recovery  of  the  species.  Conservation 
measures  outlined  in  the  Agreement 
should  help  reduce  actual  and  potential 
threats  to  the  species.  Therefore,  the 
listing  of  the  Virgin  spinedace  is  not 
warranted  at  this  time. 

Issue  4:  Several  commentors  stated 
that  there  is  no  evidence  that  habitat 
loss,  a  primary  threat  to  the  species,  is 
still  occiuring  and  stated  that  the  loss  of 
historical  habitat  occiured  decades  ago. 

Service  Response:  There  are 
numerous  reaches  of  the  Virgin  River 
within  Virgin  spinedace  historical  or 
current  habitat  that  support  existing  or 
proposed  commercial  and 
noncommercial  activities  that  may 
result  in  future  habitat  losses  to  the 
species.  Examples  of  Federal  projects 
which  could  have  adverse  effects  upon 
Virgin  spinedace  habitat  are:  the 
Sandstone  Reservoir,  Pah  Tempe 
Pipeline,  Halfway  Wash  Project,  Lake 
Powell  Pipeline,  water  wheeling,  water 
leasing,  Washington  Fields  Pumpback, 
and  dewatering  of  springs  for  municipal 
and  industrial  purposes.  An  evaluation 
of  habitat  loss  over  time  has  shown  that 
approximately  68  percent  of  Virgin 
spinedace  habitat  loss  has  occurred  in 
the  last  45  years  (Dr.  Craig  Addley,  in 
litt.  1994).  Actions,  when  implemented 
as  part  of  the  Agreement  for  the  Virgin 
spinedace,  will  result  in  restoration  of  at 
least  50  percent  of  its  historic  habitat.  If 
future  projects  impact  Virgin  spinedace 
habitat,  the  Agreement  puts  in  place  a 
mechanism  for  habitat  restoration,  thus 


preventing  further  decrease  in  Virgin 
spinedace  habitat. 

Issue  5:  One  respondent  stated  that 
the  decline  in  Virgin  spinedace 
populations  are  a  natural  occurrence 
due  to  long  term  climatic  changes. 
Therefore,  the  species  should  be 
allowed  to  go  extinct  since  it  cannot 
adapt  to  changes  in  the  river  system. 

Service  Response:  In  several  reaches 
of  the  Virgin  River  where  good  habitat 
remains,  there  are  healthy  populations 
of  Virgin  spinedace.  In  the  reaches  of 
the  river  where  habitat  has  been 
degraded.  Virgin  spinedace  populations 
have  declined.  These  declines  are  the 
result  of  direct  threats  to  the  species 
rather  than  due  to  "long  term  cUmatic 
changes." 

Issue  6:  One  commentor  stated  that 
listing  the  Virgin  spinedace  would 
compromise  efforts  to  manage  and 
develop  the  region's  water  resources  in 
compUance  with  State  and  Federal  laws. 
Also,  the  "taking"  provisions  of  section 
.  9  of  the  Act  unnecessarily  undermine 
the  efforts  of  local  water  users  and  State 
authorities  to  manage  the  waters  of  the 
State  for  the  benefit  of  Utah  citizens. 

Service  Response:  The  Usting  of  the 
Virgin  spinedace  as  a  threatened  species 
would  not  have  modified  or  nulUfied 
any  existing  State  or  Federal  water  laws. 
nor  would  it  have  "taken"  any  existing 
water  rights.  The  Service  wiU  consider 
State  and  Federal  water  laws  and  local 
water  user  rights  when  protecting  and 
recovering  the  Virgin  spinedace. 
Protective  measures  for  listed  species 
are  provided  for  under  sections  7  and  9 
of  the  Act.  The  section  9  "takings" 
provisions  of  the  Act  are  not  intended 
to  undermine  State  and  local  water 
usage,  but  to  insure  that  species  are  not 
harmed.  Under  certain  circumstances, 
section  10(a)(1)(B)  of  the  Act  allows 
permits  to  be  issued  to  conduct 
otherwise  prohibited  activities 
involving  listed  species.  Such  permits 
provide  for  incidental  taking  of  a 
species  when  in  connection  with  an 
otherwise  lawful  activity. 

Issue  7:  One  commentor  stated  that 
there  is  no  evidence  that  Virgin 
spinedace  occurred  north  of  the 
Narrows  on  the  Virgin  River's  North 
Fork  or  east  of  Parunaweap  Falls  on  the 
Virgin  River's  East  Fork.  TTius,  there  is 
no  evidence  of  Virgin  spinedace  habitat 
occurring  in  Kane  County. 

Service  Response:  There  is  no 
evidence  that  Virgin  spinedace  occurred 
north  of  the  Narrows  in  the  North  Fork 
or  east  of  Parunaweap  Falls  in  the  East 
Fork  of  the  Virgin  River.  However,  the 
Virgin  spinedace  is  found  in  Shunes 
Creek,  a  tributary  to  the  North  Fork,  and 
also  in  the  East  Fork  from  Parunaweap 
Falls  to  the  confluence  with  the  North 


4404 


Federal  Register  /  Vol.  61.  No.  25  /  Tuesday,  February  6.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  25  /  Tuesday.  February  6.  1996  /  Proposed  Rules 


4405 


Fork.  Both  of  these  reaches  are  in  Kane 
County,  Utah. 

Issue  8:  Several  conunentors  stated 
that,  historically,  many  stretches  of  the 
Virgin  River  dried  up  during  sujnmer, 
including  a  stretch  of  the  Virgin  River's 
East  Fork  nejir  Mt.  Carmel  Junction,  and 
the  Santa  Clara  River  downstream  of  the 
St.  George-Clara  diversion. 
Consequently,  there  should  be  no 
instream  flow  requirements  for  these 
reaches  of  the  river. 

Service  Response:  Virgin  spinedace 
historically  did  not  occur  in  the  Virgin 
River's  East  Fork  near  Mt.  Carmel 
Junction.  Listing  of  the  species  would 
not  have  dictated  instream  flow 
requirements  for  this  juncture  of  the 
river.  All  instream  flow  requirements 
are  addressed  in  the  Agreement. 

Issue  9:  Several  comraentors  stated 
that  more  research  needed  to  be 
conducted  on  the  Virgin  spinedace 
before  a  decision  to  list  the  species  can 
be  made.  Specifically,  if  the  species  has 
declined  in  numbers,  there  is 
insufficient  evidence  documenting  the 
reasons  for  this  decline.  They  also  stated 
that  no  current  threats  to  the  species 
have  been  identified  by  researchers. 

Service  Response:  Listing  the  Virgin 
spinedace  would  not  have  precluded 
further  research  efforts.  Valdez  et  al. 
(1991)  reported  a  40  percent  decline  in 
Virgin  spinedace  habitat  along  with  a 
reduction  in  population  numbers. 
Declines  in  the  numbers  of  Virgin 
spinedace  have  resulted  from  numerous 
threats  to  the  species.  Section  4  of  the 
Act  states  that  the  determination  to  list 
a  species  must  be  based  on  the  best 
available  scientific  and  commercial 
information  after  conducting  a  status 
review  of  the  species.  The  Service 
completed  this  review  when  preparing 
the  proposed  rule  and  found  evidence  of 
real  threats  to  the  species.  Two  recent 
publications  (Valdez  et  al.  1991,  Addley 
and  Hardy  1993)  assessed  the 
population  status  and  distribution  of  the 
Virgin  spinedace.  The  Service  relied 
upon  this  information,  in  part,  to 
support  the  proposed  listing  of  the 
Virgin  spinedace  as  a  threatened 
species. 

Issue  10:  One  conunentor  suggested 
that,  in  lieu  of  listing,  the  Service 
should  participate  in  the  Virgin  River 
Management  Plan  (Plan),  a  cooperative 
mulUagency  agreement  calling  for  the 
maintenance  of  adequate  water  levels  in 
the  Virgin  River,  as  set  forth  by  the 
Washington  County  Water  Conservancy 
District. 

Service  Response:  The  Plan  addresses 
only  a  portion  of  Virgin  spinedace 
habitat,  since  it  was  developed 
primarily  for  the  Virgin  River  chub  and 
woundfin  habitat  in  the  mainstem 


Virgin  River.  Much  of  the  Virgin 
spinedace  habitat  occurs  in  tributaries 
and  subtributaries  of  the  Virgin  River 
which  were  not  addressed  in  the  Plan. 

Issue  1 1 :  Several  commentors  stated 
that  the  results  of  the  studies  cited  in 
the  proposed  rule  are  inconsistent,  and 
that  the  Valdez  et  al.  (1991)  and  Addley 
and  Hardy  (1993)  studies  indicate  an 
upward  trend  in  the  Virgin  spinedace 
population. 

Service  Response:  Fish  populations 
are  subject  to  natural  fluctuations 
resulting  from  many  environmental 
factors.  Populations  fluctuate  seasonally 
with  highly  inflated  numbers  of  fishes 
following  the  breeding  season.  Sampling 
for  the  two  studies  was  conducted  at 
different  times  of  the  year.  Addley  and 
Hardy  (1993)  included  larval  Virgin 
spinedace  in  their  population  counts 
while  Valdez  et  al.  (1991)  did  not.  When 
these  differences  are  taken  into  account, 
the  results  from  the  two  studies  are 
nearly  identical. 

Issue  12:  Several  commentors 
disagreed  that  dewatering  of  portions  of 
the  Virgin  River  was  a  threat  to  the 
Virgin  spinedace.  They  stated  that  water 
diverted  for  irrigation  is  actually  the  key 
to  maintaining  water  further 
downstream  during  dry  years  because 
return  flows  feed  the  river  downstream 
late  in  summer  and  early  fall,  thus 
enhancing  Virgin  spinedace  habitat. 

Service  Response:  Numerous  reports 
(Cross  1975,  Valdez  et  al.  1991.  Addley 
and  Hardy  1993)  have  cited  dewatering 
as  a  threat  to  the  Virgin  spinedace.  The 
reestablishment  and  maintenance  of 
flows  is  identified  as  one  of  the 
conservation  measures  to  be 
implemented  by  the  Agreement.  Water 
diverted  for  irrigation  frequently  results 
in  complete  dewatering  of  portions  of 
Virgin  spinedace  habitat.  Historically, 
when  these  reaches  dried  up.  Virgin 
spinedace  migrated  to  more  suitable 
habitats.  Today,  numerous  dams  and 
diversions  isolate  populations  of  Virgin 
spinedace,  making  them  vulnerable  to 
the  effects  of  dewatering.  This  often 
translates  into  a  high  mortality  rate. 
Return  flows  from  agricultural  sources 
do  augment  siunmer  flows  in  the  river, 
but  these  sources  do  not  eliminate  the 
negative  impacts  of  upstream 
dewatering. 

Issue  13:  Several  respondents  believe 
that  habitat  degradation  from  livestock 
grazing  is  not  a  threat  to  the  species, 
since  the  effects  of  grazing  have  been 
reduced  since  the  early  1930's  and 
1940's. 

Service  Response:  Livestock  grazing 
has  decreased  along  the  Virgin  River 
since  the  early  1930's  and  1940's,  but 
there  are  still  18,000  head  of  cattle  in 
Washington  County  alone.  Cattle  utilize 


riparian  areas,  resulting  in  degraded 
Virgin  spinedace  habitat  through 
devegetation,  stream  bank  erosion, 
siltation,  and  degraded  water  quality. 
Valdez  et  al.  (1991)  identified  10  of  13 
populations  of  Virgin  spinedace  that  are 
potentially  threatened  by  grazing  within 
riparian  areas  and  by  runoff  from  nearby 
cattle  feed  lots.  The  Agreement  includes 
habitat  enhancement  projects  such  as: 
constructing  and  maintaining  boundary- 
line  fences  between  Federal  and  private 
lands  in  order  to  control  unauthorized 
grazing;  establishing  intensive  grazing 
management  programs  for  Federal  lands 
along  streams;  and  developing 
conservation  easements  and  barriers 
within  the  Virgin  River  floodplain  to 
help  reduce  additional  agricultural 
impacts. 

Issue  14:  One  respondent 
recommended  that  the  final  rule  include 
a  special  rule  allowing  for  take  in 
accordance  with  applicable  State  fish 
and  wildlife  conservation  laws,  and 
with  regulations  under  the  Act  for 
scientific  purposes,  enhancement  of 
propagation  or  survival  of  the  species, 
or  other  conservation  purposes  as 
specified  in  50  CFR  17.44.  The 
respondent  believed  that  a  special  rule 
would  provide  greater  management 
flexibility  in  the  recovery  of  threatened 
species. 

Service  Response:  The  Act  allows  the 
Service  to  write  special  rules  for  the 
conservation  of  threatened  species.  The 
withdrawal  of  the  proposed  rule  to  list 
the  Virgin  spinedace  as  a  threatened 
species  precludes  any  need  for  a  special 
rule. 

Issue  15:  Several  respondents 
believed  that  preserving  water  for  the 
commercial  growth  of  the  St.  George 
area  is  more  advantageous  than 
preserving  a  small  fish  in  southern 
Utah. 

Service  Response:  Section  2(a)  of  the 
Act  states  that  wildlife  and  plfmt  species 
have  intrinsic  values  (aesthetic, 
ecological,  educational,  historical, 
recreational,  and  scientific)  that  are 
worth  preserving  for  the  benefit  of  all 
citizens.  The  signing  of  the  Agreement 
puts  in  place  a  mechanism  that 
sufficiently  protects  the  Virgin 
spinedace  and  addresses  future  water 
needs.  Therefore,  the  listing  of  the 
Virgin  spinedace  is  not  presently 
warranted. 

Issue  16:  Several  respondents  stated 
that  listing  the  Virgin  spinedace  would 
diminish  the  water  supply  now 
available  for  agriculture.  This,  in  turn, 
would  decrease  the  value  of  private 
lands,  and  increase  the  legal  and 
administrative  costs  associated  with 
obtaining  permits  from  the  Federal 
bureaucracy.  These  effects  would 


increase  economic  and  social  hardships 
for  the  cities  of  Santa  Clara  and  Virgin. 
Additionally,  the  respondents  stated 
this  would  cause  a  cultural  decay  for  the 
city  of  Santa  Clara,  whose  orchards  and 
tree-hned  streets  (a  city  hallmark) 
would  receive  decreased  amounts  of 
irrigation  water. 

Service  Response:  Under  the  Act,  the 
Secretary  shall  make  determinations  on 
the  listing  of  species  solely  on  the  basis 
of  the  best  available  scientific  and 
commercial  information  without 
reference  to  economic  or  other  social 
impacts.  The  listing  of  the  Virgin 
spinedace  would  not  affect  existing 
water  rights. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  available 
information,  coupled  with  the 
development  of  tbe  Agreement,  the 
Service  has  concluded  that  the  proposed 
rule  to  list  the  Virgin  spinedace  and  the 
corresponding  portion  of  the  proposed 
rule  to  designate  critical  habitat  should 
be  withdrawn.  Section  4(a)(1)  of  "the  Act 
(16  U.S.C.  1531  et  seq.)  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  or  deleting  species  from  the 
Federal  Lists.  The  Service  finds  that 
evidence  now  available,  as  discussed 
below,  does  not  justify  a  final 
determination  to  add  the  spinedace  to 
the  List.  A  species  may  be  added  or 
removed  from  the  Lists  based  upon  one 
or  more  of  the  five  factors  described  in 
section  4(a)(1)  of  the  Act.  These  five 
listing  criteria  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
While  much  Virgin  spinedace  habitat 
has  been  destroyed,  modified,  and/or 
curtailed  in  the  past,  the  Agreement 
calls  for  enhancement  and  maintenance 
of  Virgin  spinedace  habitat.  Habitat 
enhancement  will  be  implemented  for 
approximately  25  km  (16  mi)  of 
occupied  habitat.  Enhancement  projects 
will  focus  on  those  specific  factors  that 
have  contributed  to  habitat  degradation 
such  as  agricultural  activities, 
recreational  use  of  riparian  zones,  and 
activities  that  affect  water  quality. 
Enhancement  projects  will  include 
maintenance  and  construction  of 
boundary-line  fences  between  Federal 
and  private  lands  in  order  to  control 
unauthorized  grazing  and  recreational 
use  along  the  riparian  zones.  Grazing 
management  programs  will  be 
implemented  for  Federal  lands 
bordering  streams.  Conservation 
easements  will  be  developed  for  the 


Virgin  River  floodplain  to  further  reduce 
habitat  degradation.  Additionally, 
mitigation  for  acceptable  future  projects 
in  occupied  habitat  will  generally  be 
based  on  a  one  to  one  replacement  of 
historical  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Historically,  Virgin  spinedace 
were  used  as  bait  fish  in  the  lower 
Colorado  River  (Miller  1952).  However, 
overutilization  is  not  reported  as  a  factor 
in  the  continuing  decline  of  Virgin 
spinedace  populations,  and  recent 
studies  (Valdez  et  al.  1991,  Addley  and 
Hardy  1993)  give  no  indication  that 
overutilization  has  negatively  impacted 
Virgin  spinedace  populations. 

C.  Disease  or  preaation.  The 
introduction  of  nonnative  fishes  to  the 
Virgin  River  system  has  contributed  to 
the  decline  of  native  fish  populations 
(Hardy  1991,  U.S.  Fish  and  Wildlife 
Service  1993).  The  Agreement 
specifically  addresses  this  issue.  One  of 
the  five  conservation  actions  to  be 
implemented  by  the  Agreement  is  to 
selectively  control  nonnative  fishes. 
Management  and  control  of  nonnative 
fishes  will  focus  on  stocking  and 
introduction  procedures,  as  well  as 
control  and/or  eradication  of  nonnative 
fishes  in  the  Virgin  River  basin.  Specific 
management  actions  to  remove  the 
threats  to  Virgin  spinedace  associated 
with  nonnative  species  will  be 
developed  on  a  reach  by  reach  basis. 
Stocking  procedures  have  been 
implemented  by  the  Utah  Division  of 
Wildhfe  Resources  and  the  Nevada 
Division  of  Wildlife  that  include 
prohibitions  on:  stocking  of  rainbow 
trout  to  establish  new  self-sustaining 
populations;  and  stocking  of  brown 
trout,  brook  trout,  and  channel  catfish. 
Stocking  all  nonindigenous  aquatic 
species  is  prohibited  by  respective  State 
regulations  or  is  recommended  for 
prohibition  by  the  Colorado  River 
Wildlife  Council.  In  addition,  there  are 
restrictions  on  the  stocking  of 
largemouth  bass  and  bluegill  sunfish  in 
standing  water  impoundments, 
including  existing  mainstem  reservoirs, 
and  other  isolated  ponds  and  reservoirs. 
Species  targeted  for  control  and/or 
eradication  include  rainbow  trout  in  the 
upper  reaches  of  Beaver  Dam  Wash 
(October  1995);  green  sunfish  in  the 
Santa  Clara  River;  and  the  red  shiner  in 
the  mainstem  Virgin  River  below  the 
Washington  Fields  Diversion  (October 
1995).  The  feasibility  of  engineering  fish 
barrier  structiu«s  to  control  nonnative 
fish  is  also  being  developed. 

In  addition  to  introduced  fish  species, 
several  parasites  have  invaded  the 
Virgin  River  system,  including  the 
Asian  tape  worm  (Bothriocephalus 


acheilognathi)  which  was  introduced  to 
the  Virgin  River  system  in  1986.  This 
parasite  weakens  fish,  making  the  fish 
more  vulnerable  to  stressful 
environmental  conditions  such  as  low 
water  levels.  The  Asian  tape  worm  has 
not,  as  yet,  been  identified  as  a  parasite 
to  the  Virgin  spinedace,  but  it  has  been 
reported  from  other  native  fishes  in  the 
Virgin  River.  Addley  and  Hardy  (1993) 
have  identified  an  unknown  parasite 
infesting  Virgin  spinedace  in  the  Ash 
Creek  drainage,  but  they  were  unable  to 
determine  the  effects  of  this  parasite  on 
the  Virgin  spinedace. 

D.  Inadequacy  of  existing  regulatory 
mechanisms.  The  Virgin  spinedace  is 
listed  as  State  endangered  in  Utah  and 
Arizona,  and  State  protected  in  Nevada. 
These  States  protect  the  species  &t)m 
direct  take.  Although  land  ownership 
within  the  Virgin  River  Basin  is  divided 
and  administered  among  many  Federal 
and  State  agencies,  and  also  private 
landowners,  cooperation  among  the 
various  groups  is  helping  to  protect  the 
Virgin  spinedace.  The  Agreement  is  a 
multiagency  agreement  whose 
signatories  and  participants  include  the 
Utah  Division  of  Wildlife  Resources. 
Bureau  of  Land  Management  (Utah  and 
Arizona  State  Offices).  National  Park 
Service,  Nevada  Division  of  Wildlife. 
Arizona  Game  and  Fish  Department, 
Washington  County  Water  Conservancy 
District,  and  the  Service.  The  Agreement 
was  developed  to  expedite  conservation 
measures  needed  for  the  continued 
existence  and  recovery  of  the  Virgin 
spinedace.  It  focuses  on  two  objectives: 
(1)  To  reduce  and  eliminate  significant 
threats  to  the  species,  and  (2)  to  enhance 
and/or  stabilize  specific  reaches  of 
occupied  and  unoccupied  historical 
habitat.  These  objectives  will  be  met 
through:  reestablishment  of  papulation 
maintenance  flows  for  Virgin  spinedace; 
enhancement  and  maintenance  of 
habitat;  selectively  controlling 
nonindigenous  fishes;  maintaining 
genetic  viability;  monitoring 
populations  and  habitat;  and  developing 
a  mitigation  plan  and  protocol  for  future 
activities  that  may  affect  Virgin 
spinedace.  When  the  Agreement  is  fully 
implemented,  it  will  provide  for  the 
recovery  of  the  Virgin  spinedace  by 
establishing  a  framework  for  interagency 
cooperation  and  coordination  on 
conservation  efforts,  setting  recovery 
priorities,  and  estimating  costs  of 
various  tasks  necessary  to  accomplish 
the  recovery  priorities.  In  addition  to 
the  Agreement,  other  partnerships  will 
be  developed  on  specific  actions  within 
the  Virgin  River  basin  involving  other 
interested  agencies  or  groups. 

E.  Other  natural  or  human  caused 
factors  affecting  its  continued  existence. 
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Drought  directly  impacts  Virgin 
spinedace  habitat  by  dewatering  some 
stream  reaches,  thus  reducing  the 
amount  of  usable  habitat  and  isolating 
individual  populations.  Many  of  the 
tributaries  in  the  Virgin  River  drainage 
have  intermittent  flows  that  disappear 
diuing  drought  years.  Historically,  fish 
survived  drought  by  following  the 
receding  waters.  Now,  artificial  barriers 
block  their  paths  of  retreat  and  some 
Virgin  spinedace  populations  may 
become  stranded  and  die  during 
drought  periods.  One  conservation 
action  called  for  by  the  Agreement  is  the 
reestablishment  and  maintenance  of 
required  stream  flows.  These  interim 
fish  maintenance  flows  will  be 
reestablished  in  approximately  39  km 
(24  mi)  of  historical  habitat  in  order  to 
reduce  habitat  fragmentation  and  to 
help  restore  fish  populations.  The 
Washington  County  Water  Conservancy 
District  has  agreed  to  provide 
population  maintenance  flows  for 
approximately  5  km  (3  mi)  of  previously 
dewatered  Virgin  spinedace  habitat 
below  the  Quail  Creek  Diversion. 
Actions  are  now  underway  to  provide 
flows  for  approximately  31  km  (19  mi) 
of  the  Santa  Clara  River. 

In  addition  to  drought,  other  factors 
such  as  pollution,  livestock  water 
diversions,  and  mining  activities  have 
negatively  impacted  the  Virgin 
spinedace  by  degrading  its  habitat. 
Under  the  Agreement,  efforts  will  be 
made  to  implement  intensive  grazing 
management  programs  on  Federal  lands 
along  riparian  zones  to  control 
unauthorized  grazing  and  recreational 
use.  Conservation  easements  and 
barriers  within  the  Virgin  River 
floodplain  will  be  developed  to  help 
reduce  additional  impacts  from 
agriculture,  recreation,  and 
development. 

Implementation  of  the  Agreement  will 
result  in  the  reestablishment  of  Virgin 
spinedace  in  approximately  39  km  (24 
mi)  of  its  historical  habitat  and 


enhancement  of  currently  occupied 
habitat.  This  will  involve  the 
reestablishment  of  fish  in  areas  that 
have  not  been  occupied  for  many  years, 
and  this  effort  will  be  monitored  and 
evaluated  to  determine  the  degree  of 
success  achieved.  Changes  in  nonnative 
stocking  procedure  will  also  be 
evaluated  to  determine  the  degree  of 
success.  Therefore,  until  these 
evaluations  are  completed  and  the 
degree  of  success  determined,  the 
Service  will  consider  the  Virgin 
spinedace  a  species  of  concern.  If  the 
Agreement  is  successful,  the  Virgin 
spinedace  will  no  longer  be  considered 
a  species  of  concern.  If  the  Agreement 
fails,  the  Virgin  spinedace  will  be 
reevaluated  for  possible  listing. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial  data 
available  regarding  the  past,  present, 
and  future  threats  faced  by  this  species. 
As  stated  in  section  4(b)(1)(A)  of  the 
Atrt,  the  Service  shall  take  into  accoimt 
those  efforts,  if  any,  being  made  by  any 
State  or  foreign  nation,  or  any  political 
subdivision  of  a  State  or  foreign  nation, 
to  protect  such  species,  whether  by 
predator  control,  protection  of  habitat 
and  food  supply  or  other  conservation 
practices,  within  any  area  under  its 
jurisdiction. 

The  Service  has  evaluated  each  one  of 
the  five  listing  factors  discussed  above 
after  taking  into  account  conservation 
efforts  being  implemented  on  behalf  of 
the  Virgin  spinedace.  Based  upon  this 
evaluation,  the  Service  finds  that  the 
listing  of  the  species  as  proposed  and 
the  designation  of  critical  habitat  are  no 
longer  warranted.  The  Service  has 
determined  that  the  Agreement,  when 
fully  implemented,  is  expected  to 
prevent  any  of  the  five  listing  factors 
from  causing  the  Virgin  spinedace  to 
become  endangered  in  the  foreseeable 
future.  Based  on  this  decision,  the 
Service  withdraws  the  proposed  rule  to 
list  Virgin  spinedace  as  threatened  and 
withdraws  that  portion  of  the  proposed 


rule  designating  critical  habitat  that 
addresses  the  Virgin  spinedace. 

Available  Conservation  Measures 

An  Agreement  has  been  developed  for 
the  Virgin  spinedace  by  the  Utah 
Department  of  Natural  Resources  in 
cooperation  with  the  Bureau  of  Land 
Management,  National  Park  Service, 
Nevada  Department  of  Conservation  and 
Natiual  Resources,  Arizona  Game  and 
Fish  Department,  Washington  County 
Water  Conservancy  District,  and  the 
Service.  This  Agreement  focuses  on 
reducing  and  eliminating  significant 
threats  and  enhancing  and/ or  stabilizing 
specific  reaches  of  occupied  and 
unoccupied  historical  habitats  of  the 
Virgin  spinedace.  When  the  Agreement 
is  fully  implemented,  it  will  provide  for 
recovery  of  the  Virgin  spinedace  by 
establishing  a  framework  for 
cooperation  and  coordination  among 
State  and  Federal  agencies.  It  will  also 
establish  a  framework  for  conservation 
efforts,  setting  recovery  priorities,  and 
establishing  costs  of  various  tasks 
necessary  to  accomplish  the  recovery 
priorities. 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Swan  Lake-Lake  Tyee  Intertie 
Transmission  Line,  Tongass  National 
Forest,  Ketchikan  Area  and  Stikine 
Area,  AK 

agency:  Forest  Service,  USDA. 
ACTION:  Revised  Notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

summary:  Ketchikan  Public  Utilities 
proposes  to  build  and  operate  a  138  kV 
electric  transmission  line  in  Southeast 
Alaska  between  the  switchyard  of  the 
Swan  Lake  Hydroelectric  Station  on 
Revillagigedo  Island  and  the  switchyard 
at  the  Lake  Tyee  Hydroelectric  Station 
on  the  Alaska  mainland.  The  proposed 
new  line  would  be  a  single-circuit  138 
kV  line  having  three  conductors  and  no 
shield  wire.  The  proposed  action  would 
intertie  the  electrical  systems  of 
Ketchikan  Public  Utilities,  Petersburg 
Municipal  Power  and  Light,  and 
Wrangell  Municipal  Light  and  Power. 
The  Notice  of  Intent  published  in  the 
Federal  Register  on  Friday,  January  6, 
1995,  (Vol.  60,  No.  4,  pages  2074-2076) 
identified  Acting  District  Ranger  Linn 
Shipley,  Ketchikan  Ranger  District, 
Ketchikan  Area  of  the  Tongass  National 
Forest  as  the  responsible  official.  It  also 
identified  the  proposed  line  as  a  115  kV 
line. 

This  revised  Notice  of  Intent 
identifies  two  responsible  officials:  the 
Ketchikan  District  Ranger,  Ketchikan 
Area,  Tongass  National  Forest,  and  the 
Wrangell  District  Ranger,  Stikine  Area, 
Tongass  National  Forest.  These 
responsible  officials  have  been 
delegated  decision-making  authority  for 
those  segments  of  the  proposed 
transmission  line  that  would  traverse 
their  respective  Districts.  The 
responsible  officials  will  coordinate 
■    their  efforts  though  the  Ketchikan 
District  Ranger  will  serve  as  primary 


liaison  with  Ketchikan  Public  Utilities. 
This  revised  Notice  of  Intent  also 
corrects  the  line  voltage  to  138  kV  for 
the  proposed  transmission  line. 
ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  scope  of  this 
project  to  Jimmy  DeHerrera,  District 
Ranger,  Tongass  National  Forest, 
Ketchikan  Ranger  District,  3031  Tongass 
Avenue,  Ketchikan.  AK  99901. 
FOR  FURTHER  INFORMATION: 
Questions  about  the  proposal  and  the 
EIS  should  be  directed  to  Bill  Angelus, 
EIS  Liaison.  Tongass  National  Forest, 
Ketchikan  Ranger  District,  3031  Tongass 
Avenue,  Ketchikan,  AK  99901,  phone: 
(907) 225-2148. 

SUPPLEMENTARY  INFORMATION:  The  Draft 
Environmental  Impact  Statement  is 
expected  to  be  issued  in  February  1996. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
a  minimum  of  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  Subsistence 
hearings,  as  required  by  Section  810  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  are  planned  during 
this  45-day  comment  period. 

The  Forest  Services  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  \.NRDC.  435  U.S.  519,  553 

11978). 

Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.QXv  of  Angoon 
v.Hodel,  803  F.2d  1016, 1022,  (9th  Cir. 
1986)  andWisconsin  Heritages.  Inc. 
V.Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 


consider  them  and  respond  to  them  in 
the  environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  of  40 
CFR  1503.3  in  addressing  these  points. 
Issuance  of  the  Final  Environmental 
Impact  Statement  is  projected  in 
November  1996.  The  proposed 
transmission  line  would  cross  two 
Districts  on  two  Administrative  Areas  of 
the  Tongass  National  Forest.  The  Forest 
Supervisors  for  the  Ketchikan  Area  and 
the  Stikine  Area  have  delegated 
decision  authority  to  the  District 
Rangers  for  the  portions  of  the  proposed 
transmission  line  that  would  cross  their 
respective  Ranger  Districts.  The 
responsible  official  for  the  decision . 
regarding  the  segment  that  would  cross 
the  Ketchikan  Area  is  the  Ketchikan 
District  Ranger,  Tongass  National 
Forest,  Ketchikan  Ranger  District,  3031 
Tongass  Avenue,  Ketchika,  AK  99901. 
The  responsible  official  for  the  decision 
regarding  the  segment  that  would  cross 
the  Stikine  Area  is  the  Wrangell  District 
Ranger,  Tongass  National  Forest, 
Wrangell  Ranger  District,  P.O.  Box  51, 
Wrangell,  AK  99929. 

Dated:  December  17, 1995. 
Bradley  E.  Powell, 
Ketchikan  Area  Forest  Supervisor. 

Dated:  January  9. 1996. 
Abigail  R.  Kimbell, 

Stikine  Area  Forest  Supervisor. 

[FR  Doc.  96-2377  Filed  2-5-96:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Competitive  Enhancement  and 
Defense  Diversification  Needs 
Assessment;  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  Request  for 
Comments. 

summary;  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  8,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Acting  Chief, 
Information  Collection  Analysis 
Division,  Office  of  Management  and 
Organization,  Room  5327,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 
R3fl  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  U.S.  Dept  of  Commerce, 
Director  of  Administration  for  the 
Bureau  of  Export  Administration  (BXA), 
Room  3889.  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

SUPPLBMSaARY  MFORMATKM: 

L  Abstract 

• 

Commerce/BXA  is  conducting  an 
assessment  of  defense  subcontractors  in 
order  to  match  appropriate  government 
programs  with  the  needs  of  firms  who 
seek  to  diversify  their  operations.  This 
survey  will  collect  information  on  the 
nature  of  the  business  performed  by 
each  firm;  estimated  sales  and 
employment  data;  the  nature  of  any 
diversification  efforts  undertaken  thus 
far;  and  the  kinds  of  diversification. 

n.  Method  of  Collection 

The  information  will  be  collected  via 
a  mail  survey. 

m.  Data 

OMB  Nimiber:  0694-0083. 

Form  Number:  n/a. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Small  and  Medium 
Sized  Businesses. 

Estimated  Number  of  Respondents: 
3.900. 


Estimated  Time  Per  Response:  0.5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,995  for  respondents. 

Estimated  Total  Annual  Cost:  $53,020 
for  respondents. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  informafion 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
They  also  will  become  a  matter  of 
public  record. 

Dated:  January  31. 1996. 
Linda  Engebneier, 

Acting  Departmental  Forms  Qearance 
Officer,  Office  of  Management  and 
Organization. 
FR  Doc.  96-2384  Filed  2-5-96;  8:45  a.m.) 
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tntemational  Trade  Administration 

[A-680-008] 

Color  Television  Receivers  from  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews. 

SUMMARY:  On  February  16. 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  reviews  of 
the  antidumping  duty  order  on  color 
television  receivers  (CTVs)  from  the 
Republic  of  Korea  covering  exports  of 
this  merchandise  to  the  United  States  by 
certain  manufacturers.  Based  on  our 
preliminary  review  of  these  exports 
during  the  period  April  1,  1988  through 
March  31, 1989  and  April  1,  1989 
through  March  31, 1990.  we  found 
margins  for  all  reviewed  companies 


with  the  exception  of  respondent 
Samsung  Electronics  Co..  Ltd. 
(Samsung),  which  has  a  de  minimis 
margin  in  both  of  our  reviews.  We 
invited  interested  parties  to  comment  on 
the  preliminary  results.  We  received 
comments  from  the  Independent 
Radionic  Workers  of  America;  the 
International  Union  of  Electronic, 
Electrical.  Technical,  Salaried,  and 
Machine  Workers,  AFL-CIO;  the 
International  Brotherhood  of  Electrical 
Workers  of  America;  and  the  Industrial 
Union  Department.  AFL-CIO 
(petitioners).  We  also  received 
comments  from  Samsung  and  rebuttals 
to  Samsung's  comments  from  Zenith 
Electric  Corporation  (Zenith),  a 
domestic  interested  party.  We  have  now 
completed  our  final  results  of  review 
and  determine  that  the  results  with 
respect  to  Samsung  remain  de  miminis; 
those  with  resp)ect  to  the  other 
manufacturers  have  not  changed  from 
those  presented  in  our  preliminary 
results. 

EFFECTIVE  DATE:  February  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  D'Alauro  or  Richard  Herring, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  16. 1995  (60  FR  9005), 
the  Department  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  reviews  of  the 
antidumping  duty  order  on  CTVs  from 
the  Republic  of  Korea  (49  FR  18336; 
April  30,  1984)  covering  exports  of  this 
merchandise  to  the  United  States  by 
Samsung,  Cosmos  Electronics  Company 
Ltd.  (Cosmos),  Tongkook  General 
Electronics  Co.,  Ltd  (Tongkook),  and 
Samwon  Electronics,  Inc.  (Samwon). 
For  administrative  convenience,  we 
combined  the  results  of  two  reviews 
covering  the  periods  April  1, 1988 
through  March  31, 1989,  and  April  1, 
1989  through  March  31, 1990.  We  have 
now  completed  these  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(1988)(the  Act). 

Scope  of  the  Review 

Imports  covered  by  these  reviews 
include  CTVs,  complete  and 
incomplete,  from  the  Republic  of  Korea. 
The  order  covers  all  CTVs  regardless  of 
tariff  classification.  During  the  period  of 
review,  the  subject  merchandise  was 
classified  under  item  numbers  684.9246, 
684.9248,  684.9250,  684.9252.  684.9253, 
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684.9255.  684.9256.  684.9258.  684.9262. 
684.9263.  684.9270.  684.9275.  684.9655. 
684.9656,  684.9658,  684.9660,  684.9663. 
684.9864.  684.9866.  687.3512.  687.3513. 
687.3514,  687.3516,  687.3518,  and 
687.3520  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  numbers  8528.10.0800, 
8528.10.11.00,  8528.10.13.00, 
8528.10.17,  8528.10.19,  8528.10.24, 
8528.10.28,  8528.10.34,  8528.10.38, 
8528.10.44,  8528.10.48.  8528.10.54. 
8528.10.58,  8528.10.61,  8528.T0.63, 
8528.10.67,  8528.10.69,  8528.10.71, 
8528.10.73,  8528.10.77,  8528.10.79, 
8529.90.03,  8529.90.06,  and  8540.11.10 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Although  the  HTS  and  TSUSA 
item  numbers  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  remains 
dispositive. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31,  1994. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results  of 
the  reviews.  We  received  comments 
from  the  petitioners,  and  Samsung,  and 
rebuttal  comments  from  Zenith. 

Petitioners'  Comments  With  Respect  to 
Both  Reviews 

Comment  1 :  Petitioners  argue  that  the 
Department  should  deny  the  Installment 
Sales  hicentive  (ISI)  rebate  claimed  by 
Samsung  as  a  direct  selling  expense 
deduction  on  its  home  market  sales. 
Petitioner  argues  that  since  Samsung 
failed  to  report  interest  received  from 
installment  sales,  the  Department 
should  either  request  such  information 
or  calculate  an  amount  from  information 
currently  available  in  Samsung's 
submitted  questionnaire  responses. 

Samsung  points  out  that  in  order  to 
maximize  its  sales,  it  did  not  charge 
interest  to  consumers,  either  directly  or 
indirectly,  on  installment  sales  made  by 
its  dealers.  Samsung  states  that  it  merely 
provided  a  collection  service  which 
Samsung's  numerous  small  distributors 
were  unable  to  provide  on  a  cost 
effective  basis. 

Department's  Position:  The 
Department  verified  the  response 
submitted  by  Samsung  in  the  1988-89 
(sixth)  administrative  review  and 
examined  the  operation  of  the  ISI  rebate 


program.  We  verified  that  customers 
paid  Samsung  directly  in  installments 
and  that  no  interest  was  earned  on  these 
transactions.  Therefore,  we  have 
allowed  the  ISI  rebate  as  a  direct  selling 
expense. 

Comment  2:  Petitioners  fault  the 
calculation  of  U.S.  indirect  selling 
expenses  reported  by  Samsung 
Electronics  America  (SEA)  because  it 
included  certain  unacceptable 
advertising  expenses.  As  a  result  of 
Samsung's  inadequate  explanation  of 
why  it  should  include  such  expenses, 
petitioners  advocate  that  the 
Department  revise  the  calculation  of 
U.S.  indirect  selling  expenses  incurred 
by  SEA  by  excluding  these  contested 
expenses. 

Samsung  counters  that,  in  the  sixth 
review,  the  expense  in  question  resulted 
from  an  initial  bookkeeping  error  and  its 
subsequent  correction.  Since  the  overall 
advertising  expense  total  remains 
unchanged,  the  total  advertising 
expense  used  for  allocation  remains 
unaffected. 

In  the  seventh  review,  the  expense  in 
question  was  also  a  correction  of  an 
overstatement  found  to  have  been  made 
in  the  sixth  review. 

Department's  Position:  We  agree  with 
the  respondent  that  the  disputed 
expense  in  review  six  does  not  affect  the 
total  allocated  amount  for  advertising 
included  in  SEA's  indirect  selling 
expense  calculation.  Similarly,  the 
Department  accepts  the  correction  made 
within  the  context  of  the  seventh 
review.  Therefore,  no  changes  have  been 
made  in  these  final  results  with  respect 
to  Samsung's  reported  advertising 
expenses. 

Comment  3:  Petitioners  argue  that  the 
Department  should  recalculate  the 
interest  rate  that  it  used  to  calculate 
Samsung's  U.S.  credit  expenses  because 
it  included  an  asset  item  from  its  daily 
loan  balance  termed  'LIBOR  &  Cash." 
Petitioners  question  the  inclusion  of  an 
asset  in  the  daily  loan  balance  as  well 
as  why  it  should  incur  interest  on  an 
asset.  Because  these  amounts  increase 
the  denominator  in  the  interest 
calculation,  the  interest  rate  used  to 
calculate  U.S.  credit  expenses  is 
understated.  In  addition,  the  petitioners 
request  the  use  of  360  days  in  both 
calculations  used  to  derive  the  "rate  of 
credit  expense." 

Samsung  states  that  petitioners  have 
misinterpreted  the  line  item  "LIBOR  & 
Cash",  which,  in  fact,  refers  to 
Samsung's  LIBOR  loans  and  cash  loans. 
Thus,  Samsung  did  not  calculate 
interest  on  an  asset  item.  Furthermore, 
using  360  days  in  both  calculations  to, 
derive  the  rate  of  credit  expense  yields 


the  same  rate  as  was  originally  reported 
and  used  by  the  Department. 

Department's  Position:  We  agree  with 
the  respondent  and  have  made  no 
changes  to  Samsung's  reported  credit 
expense  rate. 

Comment  4:  Petitioners  argue  that 
Samsung  has  not  reported  the  amount 
for  its  imputed  cost  of  carrying 
inventory  on  its  Exporter  Sales  Prices 
(ESP)  transactions.  Because  Samsung 
should  not  benefit  from  its  failure  to 
report  relevant  expenses,  petitioners 
advocate  that  the  Department  calculate 
an  amount  to  account  for  the  inventory 
carrying  expense,  and  deduct  the 
amoimt  from  the  price  of  its  ESP  sales. 

Samsung  notes  that  in  its 
supplemental  questionnaire  response, 
Samsung  reported  inventory  carrying 
costs  incxuT«d  with  respect  to  its  ESP 
sales.  The  overall  indirect  selling 
expense  ratio  was  increased  accordingly 
to  that  which  was  used  by  the 
Department  in  its  preliminary  results 
calculations  for  these  reviews. 

Department's  Position:  We  agree  with 
Samsung  that  inventory  carrying  costs 
were  reported  and  included  in  the 
amount  deducted  for  indirect  selling 
expenses  for  all  ESP  sales  transactions 
in  both  the  sixth  and  seventh  reviews 
(see  submissions  of  Samsung  dated 
March  20.  1991  at  6-7  and  August  9. 
1991  at  1-3,  respectively). 

Comment  5:  Petitioners  state  that  the 
Department  should  calculate  an  amount 
for  credit  expenses  based  on  the 
estimated  credit  period  for  Samsung's 
purchase  price  sales  which  were  sold 
"at  sight."  Petitioners  argue  that,  since 
the  time  between  the  date  that  CTVs 
were  shipped  from  Samsung's  factory 
and  the  date  that  Samsung  was  credited 
by  its  bank  for  payment  can  easily  run 
as  long  as  10  to  14  days,  Samsung 
should  be  required  to  report  this  time 
period  and  its  corresponding  credit 
expense. 

Samsung  argues  that  the  period  from 
the  date  the  CTVs  leave  the  factory  until 
the  date  the  CTVs  are  loaded  onto  a  ship 
is  an  inventory  carrying  cost  rather  than 
a  credit  expense.  Since  inventory 
carrying  costs  are  indirect  selling 
expenses,  and  indirect  selling  expenses 
are  not  considered  in  these  purchase 
price  transactions,  there  is  no  need  for 
the  Department  to  impute  an  expense 
for  this  portion  of  the  period.  Moreover, 
as  clearly  set  forth  in  Certain  Iron 
Construction  Castings  from  Brazil  (51 
FR  9477,  9479;  March  19,  1986),  it  is  not 
the  Department's  policy  to  calculate  a 
credit  expense  when  the  terms  of  sale 
are  letter  of  credit  "at  sight."  Therefore, 
the  Department  should  also  not  impute 
any  credit  expense  for  the  period  from 
the  date  when  Samsung  receives  the 
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carrier's  bill  of  lading  until  the  date 
when  the  bank  credits  the  payment. 

Department's  Position:  It  is 
Department  policy  that  the  credit  period 
begins  with  shipment  of  the 
merchandise  to  the  customer  from  the 
foreign  producer's  warehouse,  whether 
located  on  the  production  site  or  at  an 
off-site  warehouse  location,  and  ends  at 
the  time  the  producer  receives  payment. 
We  agree  with  Samsung  that  it  is  not  the 
Department's  policy  to  calculate  a  credit 
expense  for  "at  sight"  sales,  since 
generally  for  these  sales,  payment  by  the 
bank  is  effected  immediately  upon 
presentation  of  the  sales  documentation. 
We  reviewed  the  sales  verification 
documents  collected  in  the  sixth  review 
to  determine  the  actual  time  between 
the  date  of  shipment  and  the  date  of 
payment.  These  documents  indicate  that 
there  is  generally  only  a  one  day  lag 
between  the  two  events.  Therefore,  no 
credit  expense  is  applicable. 

Comment  6:  Petitioners  state  that  the 
Department  did  not  follow  its  normal 
practice  which  is  to  adjust  constructed 
value  (CV)  for  home  market  selling 
expenses  based  on  the  weighted-average 
direct  and  indirect  selling  expenses  for 
all  home  market  sales.  Instead  the 
Department  relied  on  ratios  reported  by 
Samsung  for  direct  and  indirect  selling 
expenses  which  the  petitioner  alleges 
that  Samsung  failed  to  adequately 
explain  and  which  differ  from  that 
reported  in  the  home  market  sales  tape. 
Accordingly,  petitioners  argue  the 
Department  should  calculate  the  selling 
expense  adjustments  from  the  reported 
home  market  sales  ta(>e. 

Samsung  responds  that  the 
methodology  for  deriving  the  expense 
ratios  reported  for  making  adjustments 
to  CV  were  individually  explained  in  its 
response.  In  response  to  petitioners' 
additional  point  that  the  ratios  do  not 
correspond  to  the  information  contained 
in  the  home  market  sales  tape,  such  a 
comparison  is  fundamentally  flawed. 
The  home  market  sales  expenses 
reported  in  the  sales  tape  are  actual  and 
sales-specific  whereas  the  reported  CV 
expense  ratio  is  based  on  the  average 
expense  amount  relative  to  the  cost  of 
home  market  sales.  Samsung  argues  that 
there  is  simply  no  way  that  this 
information  can  be  directly  or 
meaningfully  compared.  Lastly. 
Samsung  states  that  the  underlying 
methodology  was  fully  reviewed  and 
verified  by  the  Department. 

Department's  Position:  We  reviewed, 
and  verified  in  the  sixth  administrative 
review,  the  methodology  used  by 
Samsung  for  reporting  its  home  market 
selling  expenses  for  CV.  These  expense 
amounts  properly  reflect  Samsung's 
selling  experience  for  all  home  market 


sales  of  CTVs.  As  Samsung  explained, 
these  ratios  were  calculated  using  the 
cost  of  sales.  Since  petitioner  compares 
these  average  amounts  to  the  sales- 
specific  amounts  calculated  using  sales 
revenue,  it  is  not  surprising  that  the  two 
results  differ.  In  fact,  unless  sales  are 
made  below  the  cost  of  manufacture,  an 
allocation  based  on  the  cost  of  sales 
would  always  yield  a  higher  percentage 
than  would  an  allocation  of  the  same 
amount  based  on  the  value  of  sales.  The 
Department  finds  no  inaccuracies  in 
Samsung's  calculation  of  the  weighted- 
average  direct  and  indirect  selling 
expenses  for  all  home  market  sales  of 
CTVs  reported  for  purposes  of  CV. 

Comment  7:  Petitioners  contend  that 
to  the  extent  that  SEA  is  the  importer  of 
record  for  the  CTV  entries  concerned 
and  consequently  is  obligated  for 
payment  of  antidumping  duties  on  those 
entries,  absorption  or  reimbursement 
will  have  occurred  contrary  to  the 
statute  and  regulations  at  19  CFR 
section  353.26.  Therefore,  the 
antidumping  duties  should  be  assessed 
and  collected  a  second  time.  According 
to  petitioners,  the  subsidiary 
relationship  between  Samsung  and  SEA 
shields  the  first  unrelated  buyer  in  the 
United  States  from  the  remedial 
mechanism  of  the  antidumping  duties 
and  thereby  wrongly  erodes  the  purpose 
of  the  law. 

Petitioners,  therefore,  ask  that  the 
Department  reconsider  its  past 
reluctance  to  find  absorption  or 
reimbursement  when  antidumping 
duties  are  to  be  paid  by  an  importing 
party  that  is  related  to  the  foreign 
producer.  Although  one  court  decision. 
Outokumpu  Copper  Rolled  Products  AB 
V.  United  States,  829  F.  Supp.  1371, 
1382-«4  (Crr  1993).  has  supported  the 
Department's  position,  the  petitioners 
argue  that  the  grounds  relied  upon  by 
the  court  are  not  persuasive.  First,  the 
court  saw  the  foreign  producer  and  its 
related  party  in  the  United  States  as 
having  separate  corporate  identities 
with  no  inappropriate  financial 
intermingling,  in  spite  of  the  fact  that 
these  companies  were  considered  a 
single  company  in  the  classification  of 
their  United  States  sales  and  the 
computation  of  dumping  margins  on 
those  sales.  Petitioners  ask  why  a 
subsidiary  of  a  foreign  producer  that  has 
been  found  to  be  dumping  should  be 
permitted  to  pay  antidumping  duties  as 
the  importer  of  record  and  characterized 
as  a  separate  importer  rather  than  the 
foreign  respondent's  controlled 
subsidiary  serving  to  shield  unrelated 
customers  in  the  United  States  from 
antidumping  duties.  Second,  petitioners 
claim  that  the  court  concluded  that  no 
absorption  or  reimbursement  had  taken 


place  because  the  cash  deposits  of 
estimated  duties  should  not  be  "recast" 
Into  duties  actually  paid.  However, 
whenever  the  related  party  is  the 
importer  of  record,  that  related  party  is 
ultimately  responsible  for  the  payment 
of  any  antidumping  duties  due.  , 

Petitioners  conclude  that,  to  the  extent 
that  the  Department  calculates  margins 
of  dumping  on  Samsung's  CTVs  in  these 
reviews,  those  duties  to  be  paid  by  SEA 
should  be  paid  a  second  time. 

Samsung  argues  that  petitioners' 
attempts  at  distinguishing  the 
Outokumpu  decision,  which  is 
governing  precedent  and  should  be 
applied  here,  fails  because  their  analysis 
is  neither  grounded  in  the  statute  or  the 
regulations.  The  Outokumpu  decision 
held  that  mere  allegations  that  the 
foreign  producer  and  the  U.S.  importer 
are  related  and  that  the  importer  paid 
the  duties  are  not  sufficient  to  satisfy  19 
CFR  section  353.26(a).  In  owjer  for  the 
reimbursement  provision  to  apply,  there 
must  be  "evidence  on  the  record  that  an 
agreement  to  reimburse  those  duties 
exists."  that  the  foreign  producer 
reimbursed  the  importer,  or  that  the 
importer  paid  duties  on  behalf  of  the 
foreign  producer.  Samsung  asserts  that 
since  no  such  evidence  has  been 
provided,  the  Department  should 
dismiss  this  argument. 

Department's  Position:  The 
imposition  of  antidumping  duties  is 
intended  to  provide  relief  to  U.S. 
industries  injured  by  unfair  trade 
practices  of  foreign  competitors.  In 
effect,  antidumping  duties  raise  prices 
of  subject  merchandise  to  importers, 
thereby  providing  a  level  playing  field 
upon  which  injured  U.S.  industries  can 
compete.  The  remedial  effect  of  the  law 
is  defeated,  however,  where  exporters 
themselves  pay  antidumping  duties,  or 
reimburse  importers  for  such  duties.  To 
ensure  that  the  remedial  effect  of  the 
law  is  not  undermined,  the  Department 
has  authority  to  reduce  the  U.S.  price 
(used  to  determine  dumping)  by  the 
amount  of  any  duty  paid,  or  reimbursed, 
by  the  producer  or  reseller,  thereby 
increasing  the  amount  of  the  duty 
ultimately  collected.  See  19  CFR  353.26. 

The  Department's  regulation  on 
reimbursement  applies  to  both  purchase 
price  and  ESP  transactions, 
notwithstanding  our  statement  to  the 
contrary  in  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  in  Part  of 
Antidumping  Duty  Order,  58  FR  39729 
(July  26.  1993)  (review  of  the  orders  on 
antifriction  bearings  (AFBs)  from 
various  countries).  Contrary  to  our 
longstanding  interpretation,  in  that 
AFBs  review  we  stated  that  section 
353.26  did  not  apply  to  ESP  transactions 
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because  the  exporter  and  related 
importer  are  treated  as  a  single  entity  for 
margin  calculation  purposes.  We 
concluded  that  because  the  related 
companies  are  considered  to  be  a  single 
entity,  we  could  not  treat  the  two 
companies  as  separate  entities  for 
purposes  of  duty  payment. 

We  have  reconsidered  our  statement 
in  AFBs  and  find  it  to  be  inconsistent 
with  both  the  plain  language  of  the 
regulations  and  the  regulatory  history. 
S»e.  e.g.,  19  CFR  353.41  (defining  U.S. 
price  as  the  purchase  price  or  the  ESP). 
We  also  note  that  the  statement  of 
administrative  action  of  the  URAA 
confirms  that  the  Department  has  "full 
authority  under  its  current  regulations 
(19  CFR  353.26)  to  increase  the  duty 
when  an  importer  directly  pays  the 
duties  due,  or  reimburses  the  importer, 
whether  independent  or  affiliated,  for 
the  importer's  payment  of  duties." 
(Emphasis  added.)  SAA  at  216. 

The  fact  that  margins  are  calculated 
based  on  prices  to  the  first  unrelated 
party  in  the  United  States  does  not 
warrant  an  assumption  that  there  cannot 
be  reimbursement  of  antidumping 
duties  when  the  exporter  and  importer 
are  related.  How  antidumping  duties  are 
calculated  and  who,  under  the  law,  is 
responsible  for  paying  those  duties  are 
separate  and  distinct  issues.  The 
contrary  reasoning  in  AFBs  is 
inconsistent  with  the  underlying  policy 
of  the  reimbursement  regulation. 
Accordingly,  we  are  reaffirming  our 
original  view  that  reimbursement, 
within  the  meaning  of  the  regulation, 
takes  place  between  related  parties  if  the 
evidence  demonstrates  that  the  exporter 
directly  pays  antidumping  duties  for  the 
related  importer  or  reimburses  the 
importer  for  such  duties.  Brass  Sheet 
and  Strip  from  the  Netherlands.  57  FR 
9534,  9537  (March  19. 1992);  Brass 
Sheet  and  Strip  from  the  Sweden,  57  FR 
2706,  2708  (January  23,  1992);  Brass 
Sheet  and  Strip  from  Korea,  54  FR 
33257,  33258  (August  14,  1989). 

This  position  has  been  upheld  by  the 
Court  of  International  Trade  in 
Outokumpu.  This  does  not  imply  that 
foreign  exporters  automatically  will  be 
assumed  to  have  reimbursed  related 
U.S.  importers  for  antidumping  duties 
by  virtue  of  the  relationship  between 
them.  While  we  recognize  that  all 
transactions  between  related  parties 
must  be  scrutinized  with  care,  the 
relationships  between  such  parties  are 
too  complex  to  justify  such  an 
assumption.  However,  where  the 
exporter  directly  pays  antidumping 
duties  or  reimburses  the  related  party 
importer  specifically  for  such  duties,  we 
must  conclude  that  reimbursement  has 
occurred. 


In  this  case,  there  is  no  evidence  of 
inappropriate  financial  intermingling  or 
of  an  agreement  to  reimburse 
antidumping  duties  between  the  two 
related  parties.  Therefore,  the 
Department  has  no  reason  to  require 
payment  of  twice  the  amount  of  any 
dumping  duties  owed. 

Petitioners'  Comments  With  Respect 
Only  to  the  88-89  (Sixth)  Review 

Comment  8:  Petitioners  argue  that 
during  verification  it  was  noted  that 
Samsung  did  not  claim  expenses 
incurred  in  certain  departments, 
although  expenses  incurred  in  identical- 
or  similarly-named  departments  were 
included  in  the  calculation  of 
Samsung's  home  market  indirect  selling 
expenses.  Therefore,  the  Department 
should  recalculate  U.S.  indirect  selling 
expenses  to  include  the  expenses  of  the 
noted  excluded  departments. 

Samsung  states  that  petitioners  have 
misinterpreted  the  verification  report's 
findings.  After  a  thorough  examination 
of  the  functions  of  the  identical-  or 
similarly-named  departments  at 
Samsung,  the  verifiers  concluded  that 
the  functions  performed  by  these 
departments  were  not  the  same  as  those 
performed  by  the  departments  which 
were  included  in  Samsung's  home 
market  indirect  selling  expenses.  Thus, 
the  Department  correctly  accepted  the 
exclusion  of  the  costs  incurred  by  these 
departments  from  Samsung's  indirect 
selling  expenses. 

Department's  Position:  Samsung's    . 
statement  that  the  Department  accepted 
the  exclusion  of  the  costs  incurred  by 
these  departments  from  Samsung's 
indirect  selling  expenses  is  only 
partially  correct.  During  verification,  we 
reviewed  Samsung's  claimed  indirect 
selling  expenses  incurred  with  respect 
to  home  market  sales  and  with  respect 
to  U.S.  sales.  During  this  examination, 
we  noted  that  Samsung  did  not  claim 
exf)enses  incurred  in  certain 
departments  in  its  calculation  of  U.S. 
indirect  selling  expenses,  while 
expenses  incurred  in  identical-  or 
similarly-named  departments  were 
included  in  its  calculation  of  home 
market  indirect  selling  expenses.  We 
then  collected  and  reviewed  the  job 
descriptions  for  these  various 
departments  to  determine  whether  the 
tasks  performed  in  the  respective  home 
market  and  export  departments  were 
similar. 

Based  on  the  examination  of  the  job 
descriptions,  we  had  Samsung  provide 
us  with  the  expenses  for  certain 
additional  export  departments  which 
were  not  included  in  its  claimed  U.S. 
indirect  selling  expenses. 


For  the  other  export  departments 
which  were  examined,  we  determined 
during  verification  that  the  functions  of 
those  export  departments  were  not 
similar  to  the  corresponding  home 
market  sales  departments,  and  were  not 
expenses  related  to  export  sales. 
Therefore,  expenses  for  those 
departments  were  not  requested.  The 
descriptions  of  these  departments  and 
the  additional  expenses  which  were 
collected  during  the  verification  are 
detailed  in  Exhibit  39  of  the  Sales 
Verification  Report  for  Samsung. 

In  these  final  results  for  the  sixth 
administrative  review,  we  have 
concluded  that  the  functions  of  certain 
export  departments  are  similar  to  the 
functions  performed  in  certain  domestic 
sales  departments  which  were  included 
by  Samsung  in  its  claimed  home  market 
indirect  selling  expenses.  Therefore,  we 
have  added  the  expenses  incurred  by 
those  export  departments  to  Samsung's 
U.S.  indirect  selling  expenses. 

Comment  9:  Petitioners  allege  that 
Samsung  has  not  demonstrated  that  the 
transfer  prices  of  raw  materials  it 
obtained  from  its  related  party  suppliers 
reflect  the  actual  market  value  for  these 
materials,  are  above  cost,  or  otherwise 
are  arm's  length  transactions.  The 
Department  should  request  that 
Samsung  provide  information  regarding 
its  related  suppUer's  fully  absorbed 
manufacturing  costs,  in  order  to  ensure 
that  any  transfer  prices  used  in  its  CV 
analysis  are  at  arm's  length. 

Samsung  notes  that  the  Department's 
verification  report  confirms  that 
material  costs  were  reported  at  their 
fully-absorbed  cost.  The  transfer  price 
was  reported  only  for  one  related 
supplier  as  a  matter  of  convenience 
since  materials  puirchased  from  that 
supplier  were  so  negligible  as  to 
comprise  approximately  one  percent  of 
total  material  purchases. 

Department's  Position:  At  verification 
the  Department  found  that,  with  the 
exception  of  the  noted  one  percent  of 
material  purchases  from  one  particular 
related  supplier,  all  of  Samsung's 
material  costs  reported  for  purposes  of 
CV  were  fully-absorbed  costs  and  not 
transfer  prices  (see  Report  on 
Verification  of  Constructed  Value  and 
Adjustments  for  Differences  in 
Merchandise  at  11).  Therefore,  the 
material  costs  on  purchases  from  related 
parties  were  appropriately  reported  by 
Samsung  and  accepted  by  the 
Department. 

Petitioners'  Comments  With  Respect  to 
the  S9-90  (Seventh)  Review 

Comment  10:  Petitioners  state  that  the 
Department  should  apply  best 
information  available  (BIA).  i.e.,  the 
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highest  calculated  margin  for  any 
individual  sales  from  this  review,  for 
the  one  purchase  price  sale  for  which  no 
contemporaneous  foreign  market  value 
(FMV)  information  was  supplied  by 
Samsung. 

Samsung  counters  that  information  on 
all  models  requested  by  the  Department 
was  cooperatively  supplied  and  there  is 
no  basis  whatsoever  for  use  of  punitive 
BIA.  In  the  alternative,  the  Department 
can  either  make  a  comparison  outside 
the  contemporaneous  period  or  make  a 
comparison  with  an  alternative  home 
market  model  for  which  information  is 
also  available. 

Department's  Position:  The 
Department  has  determined  that,  for  the 
one  sale  for  which  it  preliminarily  failed 
to  calculate  FMV  and  assigned 
Samsung's  weighted-average  margin, 
there  is  sufficient  information  on  the 
record  to  calculate  CV.  Accordingly,  in 
these  final  results,  the  Department  has 
used  CV  as  the  basis  for  FMV  in 
comparison  to  the  one  sale. 

Samsung's  Comments 

Comment  11:  Samsung  objects  to  the 
Department's  value-added  tax 
adjustment  methodology  used  in  its 
preliminary  results  of  review.  Samsung 
argues  that  the  Department  should 
instead  adopt  a  "tax  neutral" 
methodology. 

Petitioners  and  Zenith  counter  that 
the  methodology  used  in  these 
preliminary  results  is  the  Department's 
current  administrative  practice  and  has 
been  approved  by  the  Court  of 
International  Trade  (CTT).  Indeed,  in 
litigation  involving  the  eighth  review  of 
this  order,  the  Department's  remand 
results  involved  application  of  the  new 
tax  methodology  (remand  results  filed 
August  31,  1994  in  CIT  Ct.  No  93-11- 
00719);  those  results  were  sustained  by 
the  court  on  December  28.  1994  (Slip 
Op.  94-199)  and,  without  an  appeal  by 
any  party,  are  now  final.  Petitioners  and 
Zenith  contend  that  Samsung  has  raised 
no  basis  for  reconsideration  of  the  tax 
methodology. 

Department's  Position:  In  light  of  the 
Federal  Circuit's  decision  in  Federal 
Mogul  V.  United  States.  CAFC  No.  94- 
1097,  made  since  the  submission  of 
comments  in  this  case,  the  Department 
has  changed  its  treatment  of  home 
market  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax,  the  Department  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 


States.  988  F.  2d  1573, 1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  QT 
overturned  this  methodology  in  Federal 
Mogul  V.  United  States.  834  F.  Supp. 
1391  (1993),  and  the  Department 
acquiesced  in  the  CIT's  decision.  The 
Department  then  followed  the  CIT's 
preferred  methodology,  which  was  to 
calculate  the  tax  to  be  added  to  U.S. 
price  by  multiplying  the  adjusted  U.S. 
price  by  the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  {i.e..  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  C>epartment  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  emd  as  the 
Federal  Circuit  has  now  recognized, 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  Uruguay  Round 
Agreements  Act  (URAA)  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  United 
States  price  rather  than  subtracted  from 


home  market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum;  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  with  the  GATT. 

Comment  12:  Samsung  argues  that  the 
Department  should  classify  Samsung's 
home  market  bad  debt  as  a  direct  selling 
expense.  The  bad  debt  expenses  claimed 
by  Samsung  were  owed  by  CTV 
purchasers  that  had  declared 
bankruptcy.  Since  the  bad  debt  expense 
was  incurred  as  a  direct  result  of  CTV 
sales,  there  can  be  no  dispute  that  the 
expense  was  directly  linked  to  sales  of 
the  subject  merchandise.  Furthermore, 
the  Department's  treatment  in  these 
reviews  is  inconsistent  with  the  CIT's 
decision  in  Daewoo  Electronics  Co.  v. 
United  States,  712  F.  Supp.  931,  938 
(1989),  aff'd  in  part  and  rev'd  in  part  on 
other  grounds.  6  F.3d  1511  (Fed.  Cir. 
1993),  cert,  denied.  114  S.  Ct.  2672 
(1994)  as  well  as  the  Department's 
decision  on  remand  in  the  second  and 
the  fourth  reviews  of  this  order  to  treat 
bad  debt  expenses  as  direct  selling 
expenses. 

Petitioner  points  out  that  the 
referenced  court  decision  did  not 
completely  foreclose  the  Department 
from  treating  bad  debt  expenses  as 
indirect  expenses.  Rather,  a  respondent 
must  bear  the  burden  of  demonstrating 
that  these  expenses  should  be 
considered  direct  expenses. 
Accordingly,  the  Department  should 
continue  to  treat  Samsung's  bad  debt 
expenses  as  indirect  selling  expenses. 

Zenith  argues  that  the  Department  has 
stated  that  only  those  bad  debt  expenses 
that  have  been  identified,  through  an 
analysis  of  each  individual  bad  debt 
account,  as  directly  related  to  the 
subject  merchandise  would  qualify  as  a 
direct  selling  expense  (See  Fourth 
Review  Remand  Results  dated  1/30/95 
at  16).  Specifically,  where  an  account 
reflecting  receivables  from  CTV  sales  is 
written  off  as  bad,  current  CTV  sales 
may  be  adjusted  for  the  expense  of  the 
uncollectible  CTV  receivables, 
notwithstanding  that  the  receivables 
may  have  been  booked  during  a  prior 
period.  However,  Zenith  argues, 
Samsung  has  failed  to  meet  the  standard 
for  establishing  that  a  direct  relationship 
exists  between  its  sales  of  CTVs  and  the 
bad  debt  it  incurred  during  the  period. 

Department 's  Position :  "The 
Department  verified  the  bad  debt 
expenses  incurred  by  Samsung  in  the 
context  of  the  sixth  review  and  found 
these  exp>enses  to  be  incurred  with 
respect  to  sales  to  specific  distributors 
which  had  gone  bankrupt  and  to  whom 
Samsung  had  sold  CTVs.  Furthermore, 
we  also  reviewed  and  accepted  the 
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allocation  used  to  derive  the  CTV- 
specific  expense  amount.  Therefore,  we 
have  treated  the  bad  debt  expenses 
reported  with  respect  to  CTVs  as  direct 
selling  expenses  in  these  final  results  of 
both  reviews. 

Comment  13:  Samsung  argues  that  the 
Department  should  reverse  its 
preliminary  decision  to  deny  Samsung's 
revocation  request  based  on  the 
conclusion  that  it  was  untimely. 
Although  the  statute  authorizes 
revocation,  it  says  nothing  about  the 
procedures  which  the  agency  may  use  to 
accomplish  revocation,  including 
whether  a  revocation  request  must  be 
filed  at  all  and  certainly  not  that  such 
a  request  must  be  filed  on  a  specified 
date  as  a  precondition  to  its 
consideration.  In  implementing  the 
statute,  the  Department  issued  a 
regulation  that  provides  that  "during  the 
third  and  subsequent  annual 
anniversary  months  of  the  publication 
of  an  order  or  suspension  of 
investigation  (the  calendar  month  in 
which  the  anniversary  of  the  date  of 
publication  of  the  order  or  suspension 
occurs),  a  producer  or  reseller  may 
request  in  writing  that  the  Secretary 
revoke  an  order  *   *   '."(igC.F.R. 
353.25(b)).  The  respondent  states  that 
the  use  of  the  permissive  term  "may" 
can  only  mean  that  the  Department  has 
discretion  to  accept  a  revocation  request 
in  a  month  other  than  the  anniversary 
month  of  the  order.  Because,  in 
addition,  the  regulation  does  not  say 
that  the  request  must  be  based  on  three 
immediately  preceding  review  periods, 
Samsung  argues  that  a  timely  request 
could  be  filed  in  the  anniversary  month 
of  any  year  so  long  as  the  results  of  any 
previous  reviews  reveal  at  least  three 
consecutive  years  of  no  dumping. 

The  respondent  further  argues  that  the 
Department's  preliminary  decision  to 
refuse  to  consider  Samsung's  revocation 
request  because  it  was  untimely  filed  is 
an  abuse  of  the  agency's  discretion  for 
four  reasons.  First,  it  was  not  possible 
for  Samsung  to  file  its  revocation 
request  in  April  1989  (the  anniversary 
month  and  year  for  requesting  the  sixth 
administrative  review)  because  the 
Department  had  not  yet  issued  its 
preliminary  determination  in  the  two 
immediately  preceding  reviews  of  the 
fourth  and  fifth  periods.  Given  the 
substantially  above  de  minimis  margins 
determined  in  the  first  through  third 
administrative  reviews,  which  were  the 
only  reviews  completed  as  of  April 
1989,  Samsung  argues  that  it  was  not 
possible  at  that  time  for  it  to  form  a 
"reasonable  belief'  that  no  dumping 
occurred  in  the  three  consecutive 
review  periods  as  required  by  the 
regulations.  Litigation  was  also  then 


pending  on  issues  arising  from  the  final 
determinations  in  the  first  through  third 
administrative  reviews,  and  the 
outcome  of  those  issues  threatened  to 
have  a  significant  negative  impact  on 
the  margin  in  all  of  the  subsequent 
administrative  reviews.  Second, 
Samsung  claims  that  it  was  not  in  a 
position  to  form  that  "reasonable  belief 
in  part  because  the  Department  itself 
had  breached  its  own  regulatory 
obligation  to  complete  the  fourth  and 
fifth  administrative  reviews  within  the 
required  12-month  period.  Had  that  not 
been  the  case,  Samsung  would  have 
known  that  the  fourth  and  fifth  review 
margins  established  its  eligibility  for 
requesting  revocation.  Third,  Samsung 
asserts  that  it  submitted  its  request  to 
the  agency  within  a  reasonable  time 
after  the  date  on  which  it  first  could 
reasonably  assume  that  its  margins  in 
the  fourth  through  sixth  reviews  would 
be  de  minimis.  The  fourth  review  final 
results  were  issued  in  June  1990,  and 
the  fifth  review  final  results  were  not 
issued  until  March  1991.  However,  the 
precedent  setting  issues  in  the  first, 
second,  and  third  reviews  still  remained 
pending  on  appeal.  Until  the  resolution 
of  the  tax  pass  through  issue  in  the  first 
administrative  review  with  the  issuance 
by  the  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC)  of  its  decision  in 
Daewoo  Electronics  Co.,  Ltd.,  et  al.  v. 
United  States,  6  F.3d  1511  (Fed.  Cir. 
1993),  Samsung  argues  that  it  remained 
impossible  for  it  to  conclude  that  the  de 
minimis  results  in  the  fourth  and  fifth 
reviews  would  remain  unaffected  by  the 
outcome  of  this  litigation.  Fourth, 
Samsung  claims  that  neither  the 
Department  nor  the  interested  parties 
have  been  prejudiced  by  Samsung's 
1993  request  for  revocation. 

Before  1984,  the  statute  required  the 
Department  to  review  every 
antidumping  order  at  least  once  during 
each  12-month  period.  In  1984  when  the 
Act  was  amended  to  conduct  reviews 
only  upon  request  by  interested  parties, 
the  underlying  purpose  of  the  change 
was  to  reduce  the  administrative  burden 
on  the  Etepartment.  Samsung  states  that 
the  Department's  position  that  Samsung 
should  have  filed  its  revocation  request 
in  April  1989  to  preserve  its  right  to 
revocation  in  the  sixth  review 
effectively  contravenes  the  purpose  of 
the  1984  amendment.  If  the  Department 
holds  to  that  position,  every  respondent 
in  every  case  will  have  to  file  a 
revocation  request  as  a  matter  of  routine 
in  every  anniversary  month  of  an  order, 
beginning  with  the  third  anniversary 
month,  to  preserve  its  right  to 
revocation.  This  in  turn  means  that  the 
Department  becomes  obligated  to 


conduct  a  "revocation  review"  and  a 
"revocation  verification"  in  each  review 
for  which  a  revocation  request  is 
submitted.  Samsung  argues  that  the  goal 
of  reducing  the  administrative  burden  of 
conducting  yearly  reviews  on 
outstanding  dumping  orders  has  been 
undermined  by  such  a  requirement. 
Furthermore,  so  long  as  the  issue  of 
whether  a  final  determination  will  yield 
a  de  minimis  margin  in  any  review  upon 
which  revocation  depends  remains 
unresolved  due  either  to  Departmental 
delays  in  completing  that  review  or  to 
a  pending  judicial  appeal,  Samsung 
asserts  that  the  Department  legally 
cannot  revoke  the  underlying 
antidumping  order.  Samsung  argues  that 
the  Department's  policy  of  requiring  a 
revocation  request  to  be  filed  in  the 
anniversary  month  of  the  review  period 
which  would  potentially  complete  its 
revocation  eligibility,  regardless  of 
ongoing  litigation  affecting  those 
reviews  that  could  significantly  alter  the 
results,  serves  no  purpose,  imposes 
unnecessary  burdens  on  the  agency,  and 
may,  in  fact,  void  the  basis  of  its 
revocation  decision. 

Samsung  also  states  that  the 
Department  abused  its  discretion  by 
failing  to  revoke  the  order  with  respect 
to  Samsung  on  its  own  initiative.  Given 
the  fact  that,  with  the  inclusion  of  these 
two  review  results,  Samsung  has  not 
been  dumping  for  six  years  (third 
through  eighth  review  periods)  and 
significant  amounts  of  time  and  money 
have  been  spent  in  proving  that  fact,  the 
Department's  failure  to  initiate 
revocation  proceedings  on  its  own 
initiative  is  an  abuse  of  agency 
discretion. 

Samsung  claims  that  because  Article 
9(1)  of  the  GATT  code  provides  that 
"[ajn  anti-dumping  order  shall  remain 
in  force  only  as  long  as.  and  to  the 
extent  necessary  to  counteract  dumping 
which  is  causing  injury,"  the 
Department's  failure  to  revoke  the  order 
violates  the  GATT  Antidumping  Code. 
Agreement  on  the  Implementation  of 
Article  VI  of  the  General  Agreement  on 
Tariffs  and  Trade  (Geneva,  1979).  In 
addition,  Samsung  argues  that  the 
failure  of  the  Department  to  self  initiate 
a  revocation  proceeding  also  violates 
Article  9(2)  which  requires  investigating 
authorities  to  review  the  need  for  the 
continued  imposition  of  the  duty  on 
their  own  initiative. 

Lastly,  Samsung  argues  that  the 
present  case  is  distinguishable  from  the 
CAFC  decision  in  Exportaciones 
Bochica/Floral  v.  United  States  802  F. 
Supp.  447  (1992)  affd  without  opinion, 
996  F2d  317  (Fed.  Cir.  1993)  (Bocbica/ 
Floral).  Samsung  argues  that  in  that  case 
the  Department's  reason  for  rejecting  an 


4414  Federal  Register  /  Vol.  61.  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


untimely  filed  revocation  request  was 
its  interest  in  minimizing  the  agency's 
administrative  burdens  and  the  need  for 
prompt  completion  of  reviews.  Samsung 
states  that  this  rationale  simply  does  not 
apply  to  the  factual  situation  in  their 
case.  This  is  because  Samsung's  right  to 
revocation  based  on  de  minimis  results 
in  the  fourth  through  sixth  reviews 
depends  on  the  application  of 
methodologies  which  were  not  finalized 
until  court  litigation  involving  the  first 
CTV  review  was  resolved  by  the  CAFC. 
Thus,  Samsung  concludes  that  the 
Department's  interests  in  minimizing 
administrative  burdens  and  promptly 
completing  its  reviews,  which  were 
upheld  in  Bochica/Floral,  have  no 
relevance  here. 

Petitioners  respond  to  Samsung's 
arguments  by  indicating  that  the 
regulations  plainly  provide  that  a 
respondent  is  required  to  request 
revocation  during  the  anniversary 
month  of  the  order.  They  claim  that 
Samsung's  argument  that  a  revocation 
request  for  a  particular  period  can  be 
filed  during  the  anniversary  month  of 
any  year  is  a  misinterpretation  of  the 
regulations.  Petitioners  state  it  is  clear 
that  a  request  for  a  review  for  the 
immediately  prior  period  must  be  made 
in  the  immediately  following 
anniversary  month.  Similarly,  the 
request  for  revocation  applies  to  the 
same  time  period.  This  regulatory 
requirement  has  been  upheld  by  the  CIT 
in  Bochica/Floral  where  the  court 
specifically  noted  that  "ITA  interprets 
119  C.F.R.  353.26(b)|  to  require  that  any 
revocation  request  be  filed  on  the 
anniversary  month  of  the  order  if  it  is 
to  be  considered  in  the  review  requested 
that  month."  Considering  that  the 
Department  has  been  granted  the 
authority  to  establish  implementing 
regulations,  which  it  is  also  required  to 
follow,  petitioners  argue  that  failure  of 
the  Department  to  require  a  timely 
revocation  request  of  Samsung  would 
result  in  great  unfairness  to  other 
interested  parties  and  would  be  contrary 
to  the  plain  language  of  the  regulations 
and  the  supporting  CIT  decision. 

Petitioners  disagree  with  Samsung's 
claim  that  its  untimeliness  causes  no 
prejudice  to  the  Department  or  domestic 
interested  parties.  Petitioners  submit 
that  the  timing  requirement  is  so 
important  because  the  request  serves  as 
notification  of  other  requirements  and 
other  deadlines  necessary  to  the 
revocation  process.  Samsung's 
revocation  request  filed  in  November  of 
1993,  over  four  years  late  for  review  six 
does  not  allow  the  Department  to  base 
its  revocation  determination  on  recent 
information.  If  the  Department  is  aware 
that  revocation  is  at  issue  and  if  it  is 


unable  to  complete  the  revocation 
review  promptly,  then  in  subsequent 
reviews  it  will  know  at  the  outset  of  the 
review  that  it  must  verify  the  data. 
Petitioners  assert  that,  if  the  request  for 
revocation  is  submitted  late  in  the 
process,  the  Department  will  be  unable 
to  conduct  its  revocation  proceedings 
properly.  The  Department  must  also 
determine  that  the  respondent  is  not 
likely  to  sell  at  less  than  FMV  in  the 
future.  Accordingly,  to  satisfy  the 
requirements  necessary  for  revocation, 
Samsung  should  have  timely  provided 
information  to  demonstrate  that  there 
was  no  likelihood  that  it  would  sell  its 
merchandise  from  Korea  at  less  than 
FMV. 

Petitioners  state  that  having  failed  to 
overcome  the  procedural  and 
substantive  barriers  to  revocation 
resulting  from  its  untimely  request, 
Samsung  tried  to  excuse  itself  from  its 
failure  by  arguing  that  it  was  prevented 
from  doing  so  because  it  could  not  form 
a  reason^bIe  belief  that  there  would  be 
no  dumping  found  in  the  fourth  and 
fifth  reviews.  Petitioners  contend  that, 
based  on  the  Department's  established 
practice  during  April  of  1989,  there  was 
a  real  possibility  that  the  margin  results 
in  the  fourth  and  fifth  reviews  would  be 
de  minimis,  even  in  the  absence  of 
preliminary  results.  As  of  November  3, 
1993,  when  Samsung  made  its  request 
for  revocation,  litigation  on  a  range  of 
issues  was  also  still  continuing  in  a 
variety  of  administrative  reviews.  Thus, 
petitioners  contend,  neither  the  timing 
of  the  publication  of  the  preliminary 
results  nor  the  pending  litigation  can 
excuse  Samsung  from  failing  to  make  a 
timely  revocation  request  in  April  1989. 
Furthermore,  petitioners  point  out,  even 
if  the  Department  had  completed  the 
reviews  within  a  twelve  month  period, 
the  reviews  would  have  been  subject  to 
the  same  litigation  that  they  were 
subject  to  in  November  1993.  Samsung 
would  have  been  in  no  better  or  worse 
position  in  April  1989  than  it  was  when 
it  eventually  filed  its  request. 

Zenith  submitted  rebuttal  comments 
addressing  this  issue  which  support 
those  arguments  provided  by  the 
petitioners  and  discussed  above. 

Department's  Position:  The 
Department  agrees  with  the  petitioner 
and  Zenith  and  remains  unpersuaded  by 
Samsung's  arguments  regarding  its 
failure  to  timely  file  its  revocation 
requests.  The  E)epartment  interprets 
section  353.25(b)  of  its  regulations  to 
require  a  producer  or  reseller  to  submit 
its  revocation  request  during  the 
opportunity  month  for  the 
administrative  review  which  the 
respondent  reasonably  believes  would 
establish  its  eligibility  for  revocation. 


This  interpretation  has  been  upheld  by 
the  CIT  in  Bochica/Floral. 

Regardless  of  Samsung's  numerous 
and  varied  reasons  for  its  failure  to 
comply,  the  fact  remains  that  Samsimg 
should  have  filed  its  revocation  request 
for  the  sixth  administrative  review  in 
April  1989,  the  opportunity  month  for 
the  sixth  review  period.  Only  by  making 
such  a  filing  could  Samsung  have 
preserved  its  right  to  revocation  in  the 
sixth  review. 

The  Department  is  also  not  persuaded 
by  Samsung's  argument  that  the 
unknown  results  of  ongoing  litigation  is 
an  acceptable  explanation  for  tardiness. 
The  Department  has  consistently 
indicated  that  it  is  not  its  policy  to  await 
the  results  of  pending  court  actions  in 
making  revocation  decisions.  See, 
Certain  Fresh  Cut  Flowers  from 
Colombia;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  and  Notice 
of  Revocation  of  Order  (in  Part)  (59  FR 
15159;  March  31,  1994). 

Moreover,  Samsung's  specific 
argument  that  uncertainty  concerning 
the  outcome  of  litigation  on  prior  review 
periods  precluded  certification  that  it 
had  not  sold  CTVs  at  less  than  FMV  for 
three  years,  is  based  on  an  erroneous 
reading  of  section  353.25(b)(1)  of  the 
regulations.  The  certification  that  a 
party  has  not  sold  merchandise  at  less 
than  FMV,  required  under  353.25(b)(1), 
pertains  only  to  the  administrative 
review  period  being  requested  for 
review  (and  revocation) — i.e.,  in 
Samsung's  case,  for  review  six.  Since 
the  certification  concerning  the 
administrative  review  establishing  a 
respondent's  eligibility  for  revocation  is 
always  made  in  advance  of  conducting 
the  review,  it  reflects  the  respondent's 
best  information  and  belief  concerning 
it's  pricing  behavior  during  the  period. 
Although  the  E)epartment  had  not 
issued  preliminary  results  of  review  for 
periods  four  and  five  by  the  time  the 
revocation  request  was  required  for 
period  six  in  April  of  1989,  no 
presumption  existed  that  Samsung  had 
been  dumping  in  those  earlier  periods. 
Therefore,  consistent  with  its  position 
in  prior  reviews,  Samsung  could  have 
provided  a  certification  with  respect  to 
the  third  consecutive  review  period  for 
which  there  was  as  yet  no  confirmation 
that  it  made  sales  as  less  than  FMV. 
Even  though  Samsung  could  not  know 
at  the  time  whether  it  would  ultimately 
qualify  for  revocation,  it  had  a  sufficient 
basis  to  make  the  request  and  could 
have  timely  done  so. 

The  requirement  that  the  revocation 
request  be  submitted  at  the  time  the 
applicable  review  is  requested  is 
entirely  reasonable  and  is  supported  by 
practical  considerations.  All  parties 
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involved  in  the  proceeding  are  notified 
and  are  able  to  collect  information  and 
contribute  comments  on  the  merits  of 
the  revocation.  In  addition,  the 
Department  can  properly  plan  to 
examine  and  verify  all  necessary  U.S. 
sales  and  FMV  information  including 
the  likelihood  that  the  respondent  will 
sell  the  merchandise  at  less  than  FMV 
in  the  future  (See  section 
353.25(a)(2)(ii)).  It  is  precisely  with 
respect  to  this  last  point  that  the 
Department  has  not  had  the  opportunity 
to  gather  evidence  or  solicit  comments. 
The  Department  received  Samsung's 
revocation  request  after  having 
completed  its  verification  of  information 
submitted  in  the  sixth  review.  If  the 
Department  had  received  a  timely 
revocation  request  from  Samsung,  it 
could  have  planned  to  gather,  analyze, 
and  verify  all  information  necessary  for 
adequately  evaluating  Samsung's 
request  and  making  that  decision.  This, 
however,  is  not  the  situation  in  this 
case.  For  these  reasons,  the  Department 
is  not  revoking  the  order  with  respect  to 
Samsung  in  these  administrative 
reviews. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  the  weighted-average 
dumping  margins  for  the  periods  are: 


Manufacturer/exporter 

Margin 
percent- 
age 

Margin 
percent- 
age 

04/01/88- 
03/31/89 

04/01/89- 
03/31/90 

Cosmos   

2.24 

0.00 

16.57 

16.57 

2.24 

Samsuna 

0.03 

Sannwon  

16.57 

Tonakook      

16.57 

The  Department  shall  instruct  the 
U.S.  Customs  Service  to  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  all  companies  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination 
covering  the  most  recent  period;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
original  LTFV  investigation,  the  cash 


deposit  rate  will  continue  to  be  the 
company-specific  rate  published  in  the 
final  determination  covering  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  (4) 
the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  13.90 
percent,  the  "all  other"  rate  established 
in  the  original  LTFV  investigation  by 
the  Department  (49  FR  7620,  March  1, 
1984),  in  accordance  with  the  decisions 
of  the  err  in  Floral  Trade  Council  v. 
United  States,  822  F.  Supp.  766  (CIT 
1993),  and  Federal-Mogul  Corporation 
v.  United  States  822  F.  Supp.  782  (CIT 
1993). 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibilities  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 

APO. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act.  as  amended 
(19  U.S.C.  1675(a)(1))  and  19  CFR 
353.22. 

Dated:  January  29,  1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 
jFR  Doc.  96-2369  Filed  2-5-96:  8:45  ami 
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Notice  of  Amended  Final 
Determination  and  Antidumping  Duty 
Order:  Manganese  Metal  From  the 
People's  Republic  of  China 

AGE^4CY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  date:  February  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Boyland  or  Daniel  Lessard,  Office 
of  Countervailing  Duty  Investigations, 


Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-4198  or  (202) 
482-1778,  respectively. 

Amendment  to  the  Final  Determination 

We  are  amending  the  final 
determination  of  sales  at  less  than  fair 
value  of  manganese  metal  from  the 
People's  Republic  of  China  (the  PRC)  to 
reflect  the  correction  of  ministerial 
errors  made  in  the  margin  calculations 
in  thaf  determination.  We  are 
publishing  this  amendment  to  the  final 
determination  in  accordance  with  19 
CFR  353.28(c). 

Case  History  and  Amendment  of  the 
Final  Determination 

In  accordance  with  section  735(d)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  November  6,  1995,  the 
Department  of  Commerce  (the 
Department)  published  its  final 
determination  that  manganese  metal 
from  the  PRC  was  being  sold  at  less  than 
fair  value  (see  60  FR  56045  (November 
6, 1995)). 

On  November  20, 1995,  petitioners, 
Kerr  McGee  and  Elkem  Metals 
Company,  and  respondents,  China 
National  Electronics  Import  &  Export 
Hunan  Company  (CEIEC),  China  Hunan 
International  Economic  Development 
Corporation  (HIED),  China  Metallurgical 
Import  &  Export  Hunan  Corp.  and 
Hunan  Nonferrous  Metals  Import  & 
Export  Associated  Co.  (CMIECHN/ 
CNIECHN),  and  Minmetals  Precious  & 
Rare  Minerals  Import  &  Export  Co. 
(Minmetals)  made  allegations  that  the 
Department  made  ministerial  errors  in 
its  final  determination.  On  November 
22,  1995  and  November  28.  1995, 
rebuttal  comments  were  submitted  by 
petitioners  and  respondents, 
respectively. 

Because  the  choice  and  application  of 
a  specific  surrogate  manganese  ore  value 
is  not  a  clerical  error  pursuant  to  19  CFR 
353.28(d).  as  petitioners  acknowledged 
in  their  submission,  the  Department  has 
not  considered  the  arguments  raised  by 
petitioners  or  respondents  with  regard 
to  this  issue. 

As  listed  below.  Allegations  1  through 
5  were  made  by  petitioners  and 
Allegations  6  through  10  were  made  by 
respondents.  Each  summarized 
allegation,  including  any  comment 
submitted  by  petitioners  or  respondents 
in  response  to  the  allegation,  is  followed 
by  the  Department's  response  (see  also 
November  30.  1995  memorandum  to 
Barbara  Stafford.  Deputy  Assistant 
Secretary  for  Investigations). 
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Allegation  1 

According  to  petitioners,  the  surrogate 
ore  value  used  at  the  final  determination 
requires  that  the  Department  adjust  the 
usage  levels  of  direct  process  chemicals 
used  in  the  production  of  subject 
merchandise. 

Respondents  argue  that  petitioners' 
allegation  is  not  a  clerical  error,  but 
rather  an  argument  for  a  methodological 
change.  Respondents  also  argue  that 
considering  this  new  methodological 
argument  reopens  the  record  and 
violates  respondents'  due  process  rights. 

DOC  Position 

We  agree  with  respondents  that 
petitioners'  claim  is  not  a  clerical  error 
pursuant  to  19  CFR  353.28(d). 
Furthermore,  the  information 
supporting  petitioners'  clerical  error 
allegation  represents  untimely-filed  new 
information.  Accordingly,  the 
Department  has  not  considered  this 
issue  and  has  removed  the  information 
submitted  by  petitioners  in  support  of 
this  argument,  as  well  as  respondents' 
rebuttal  to  this  information,  from  the 
record  (see  19  CFR  353.31(a)(3)). 

Allegation  2 

Petitioners  allege  the  following:  1)  the 
calculations  of  skilled  and  unskilled 
labor  hours  for  Producer  A  were  not 
provided  in  existing  documentation,  2) 
the  allocation  of  Processor  B's  skilled 
versus  unskilled  labor  and  direct  versus 
indirect  labor  was  not  provided  in 
existing  documentation,  3)  the 
verification  report  for  Processor  C  refers 
to  a  July  11,  1995  document  regarding 
labor  which  is  not  on  the  record,  and  4) 
the  calculations  for  Producer  D's 
imskilled  labor  do  not  match  the 
documentation  provided. 

With  respect  to  the  above  allegation, 
respondents  argue  in  general  that  the 
Department's  labor  calculations  are 
based  on  verified  information,  as  stated 
in  the  verification  reports. 

DOC  Position 

While  the  calculation  of  Producer  A's 
skilled  and  unskilled  labor  could  have 
been  outlined  more  clearly,  the 
Department  does  not  consider  the 
absence  of  a  full  explanation  of  this 
producer's  labor  calculations  to  be  a 
clerical  error. 

The  verification  report  of  Processor  B 
explains  that  both  the  skilled  and 
unskilled  labor  values  were  verified 
from  production  records  which  were  not 
taken  as  verification  exhibits.  As  noted 
above,  the  absence  of  a  detailed 
description  of  Processor  B's  labor 
calculations  does  not  constitute  a 
clerical  error. 


With  respect  to  Processor  C,  the 
verification  report  was  referring  to  the 
July  17,  1995  submission  by 
respondents,  not  to  a  July  11.  1995 
repMjrt.  This  error,  in  the  narrative  of  the 
verification  report,  had  no  impact  on  the 
calculation  of  labor.  When  reexamining 
Processor  C's  cost  of  manufacture 
(COM),  however,  it  was  found  that 
estimated  indirect  labor  was  omitted. 
(Note:  the  final  determination  stated 
that  indirect  labor  would  be  added  to 
the  extent  that  indirect  labor  could  be 
quantified  (see  60  FR  56050  (November 
6,  1995)).  Because  the  calculation  for 
Processor  C's  estimated  indirect  labor 
yields  a  positive  number,  unlike 
Processor  B  above,  estimated  indirect 
labor  has  been  added  to  Processor  C's 
COM  for  the  amended  final 
determination. 

Finally,  although  the  Department  did 
not  outline  its  calculation  of  Producer 
D's  unskilled  labor,  the  information 
necessary  to  derive  this  value  is 
contained  in  the  narrative  of  the 
verification  report  and  in  the  referenced 
exhibit.  As  indicated  above,  the 
Department  does  not  consider  the 
absence  of  a  detailed  explanation  of 
Producer  D's  labor  calculations  to  be  a 
clerical  error.  The  subsequent 
reexamination  of  Producer  D's  labor 
values,  however,  has  led  the  Department 
to  revise  the  original  unskilled  labor 
value  to  include  indirect  labor 
inadvertently  excluded  from  the 
unskilled  labor  calculation.  For  the 
amended  final  determination,  the 
Department  has  used  a  labor  value 
which  reflects  direct  and  indirect  labor. 


Allegation  3 

Petitioners  allege  that,  for  all 
respondents,  the  calculated  freight  cost 
is  inconsistent  with  the  methodology 
described  in  the  calculation 
memorandum.  Specifically,  the 
calculated  truck  rates  are  lower  than  the 
methodology  and  data  would  indicate. 
According  to  petitioners,  the 
discrepancies  do  not  appear  to  be 
explained  by  rounding  errors. 

DOC  Position 

The  calculation  memorandum 
inadvertently  excluded  one  element 
from  the  explanation  of  the 
methodology  employed.  The  calculation 
memorandum  should  have  stated  that, 
in  addition  to  the  distance  and 
transportation  rate,  the  factor  usage  of 
each  input  is  multiplied  by  the  relative 
weight.  The  calculations  for  freight  costs 
in  the  margin  calculations  were 
reexamined  and  determined  to  be 
correct. 


Allegation  4 

Petitioners  allege  that  HIED's  margin, 
as  shown  on  the  Department's 
calculation  spreadsheet,  does  not  match 
the  HIED  margin  published  in  the 
Federal  Register  notice  for  the  final 
determination.  Petitioners  also  argue 
that,  based  on  the  underlying  values  in 
HIED's  spreadsheet  calculations  and 
supporting  data,  HIED's  margin  should 
be  4.47  percent. 

DOC  Position 

Petitioners  are  correct.  The  final 
margin  listed  in  the  final  determination 
notice  was  incorrect.  Additionally,  the 
total  value  column  (TOTVAL)  is  HIED's 
margin  calculation  was  incorrectly 
calculated  as  gross  U.S.  price  (USP) 
times  quantity.  TOTVAL  should  have 
been  net  USP  times  total  quantity.  Since 
this  is  a  clerical  error,  HIED's  TOTVAL 
has  been  recalculated  using  net  USP  for 
the  amended  final  determiiiation. 

Allegation  5 

Petitioners  argue  that  the  September 
19,  1995  verification  report  for  Producer 
E  indicates  that  electricity  consumption 
for  July  1995  was  an  amount  different 
than  that  shown  in  verification  exhibits. 

Respondents  do  not  dispute  that  the 
Department  transposed  the  July 
electricity  consumption  figure. 
However,  they  assert  that  3ie 
Department's  methodology  for  deriving 
Producer  E's  electricity  cost  is  incorrect 
and  should  be  corrected  using 
respondehts'  suggested  methodology. 

DOC  Position 

Petitioners  are  correct.  The 
verification  report  inadvertently 
transposed  Producer  E's  electricity 
usage  for  July.  Since  this  is  a  clerical 
error,  the  correct  number  has  been  used 
to  recalculate  Producer  E's  COM. 
Because  respondents'  allegation  is  based 
on  changing  the  method  by  which 
Producer  E's  electricity  consumption  is 
calculated,  the  Department  considers 
this  to  be  a  methodological  argument,  as 
opposed  to  a  clerical  error,  and  has  not 
made  the  change  recommended  by 
respondents. 

Allegation  6 

Respondents  allege  that  there  are  a 
number  of  mathematical  errors  in  the 
Department's  foreign  market  value 
(FMV)  calculations. 

Petitioners'  rebuttal  does  not 
substantially  deviate  from  the 
Department's  finding  below. 

DOC  Position 

The  Department's  FMV  calculations 
have  been  reexamined  and  compared  to 
the  FMV  calculation  submitted  by 
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respondents.  The  Department  has 
concluded  that  the  mathematical  errors 
cited  by  respondents  are  not  errors  but 
are  due  solely  to  rounding. 

Allegation  7 

Respondents  allege  that  the 
Department  incorrectly  adjusted  the 
content  level  of  a  particular  input  for 
Producers  E  and  F. 

With  the  exception  of  indicating  that 
the  difference  between  the  input  usages 
for  Producer  F,  as  calculated  by 
respondents  and  the  Department,  was 
likely  due  to  a  rounding  error, 
petitioners'  rebuttal  does  not  deviate 
substantially  from  the  Department's 
finding  below. 

DOC  Position 

The  calculation  values  provided  by 
respondents  for  the  input  adjustment 
are  not  correct.  Because  the 
Department's  adjustment,  as  outlined  in 
its  calculation  memorandum,  is 
reflected  correctly  in  the  FMV 
calculation  of  Producers  E  and  F,  no 
change  has  been  made  pursuant  to 
respondents'  allegation. 

Allegation  8 

Respondents  allege  that  a  value  for 
"rates  and  taxes"  was  incorrectly 
included  in  SG&A  because,  according  to 
the  Department's  final  determination, 
the  FMV  was  to  be  "net  for  all  taxes." 
Additionally,  citing  the  December  19, 
1994  calculation  memorandum  for  the 
final  determination  of  Coumarin  from 
the  People's  Republic  of  China 
(Coumarin),  respondents  argue  that  it 
has  been  the  Department's  past  practice 
not  to  include  "rates  and  taxe"  from  the 
Reserve  Bank  of  India  Bulletin  (RBI)  in 
SG&A. 

ating  to  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  ai,  60  FR 
10900  (February  28,  1995).  petitioners 
assert  that  respondents'  argument  that  ' 
"rates  and  taxes"  should  not  be 
included  in  the  FMV  is  unsupported  by 
precedent.  According  to  petitioners, 
respondents  are  incorrect  in  relying  on 
Coumarin  because  in  that  case  the 
question  of  whether  to  include  or 
exclude  "rates  and  taxes"  from  SG&A 
was  not  raised. 

DOC  Position 

In  determining  FMV,  the  Department 
intended  to  follow  its  standard  practice, 
which  is  to  employ  tax-exclusive  factors 
of  production  values  and  to  include  a 
value  for  "rates  and  taxes"  in  the 
calculation  of  SG&A.  The  Department 
assumes  that  "rates  and  taxes"  refer  to 
utility  costs,  such  as  sewer  rates,  and 
property  taxes.  Such  expenses  are 


properly  included  within  the 
Department's  calculation  of  the  FMV 
because  they  reflect  required  expenses 
incurred  in  producing  the  subject 
merchandise  that  were  not  rebated  upon 
export. 

Furthermore,  whether  "rates  and 
taxes"  should  be  included  in  SG&A  was 
not  an  issue  in  Coumarin.  Therefore,  the 
case  provides  no  guidance  or  precedent 
here. 

Moreover,  while  respondents  quote 
the  Department  as  saying  in  the  final 
determination  of  this  case  that  the  FMV 
was  to  be  "net  of  all  taxes,"  the 
statement  was  actually  "net  of  taxes" 
and  was  referring  to  the  sentence  before 
which  sp)ecifically  addressed  the  Indian 
surrogate  values  used  in  calculating  the 
factors  of  production. 

Finally,  we  note  that  the  issue  of 
whether  "rates  and  taxes"  should  be 
included  within  SG&A  is  substantive, 
not  clerical. 


Allegation  9 

Respondents  allege  that  in 
determining  SG&A  the  Department 
incorrectly  used  296  instead  of  204 
when  valuing  "rates  and  taxes"  from  the 
RBI.  In  response,  petitioners  note  that 
the  Department  incorrectly  calculated 
SG&A  when  it  used  188  instead  of  296 
for  the  "advertisement"  expiense  as 
listed  in  the  RBL 

DOC  Position 

Respondents,  as  well  as  p)etitioners, 
are  correct.  Using  the  correct  RBI  values, 
SG&A  is  19.39  percent,  as  opposed  to 
the  19.34  percent  used  in  the  final 
determination. 

Allegation  10 

Respondents  assert  that  the 
Department  incorrectly  deducted  a 
value  for  marine  insurance  from 
Minmetal's  USP. 

Petitioners'  rebuttal  does  not  deviate 
substantially  from  the  Department's 
finding  below. 

DOC  Position 

The  verification  report  of  Minmetal 
states  that  "we  noted  no  discrepancies 
with  resp)ect  to  the  marine  insurance 
information  reported  in  Minmetal's 
responses  and  U.S.  sales  listing."  The 
verification  report  also  states  that  the 
"marine  insurance  was  contracted  with 
a  Chinese  company"  and  that 
"Minmetal  was  invoiced  in  U.S. 
dollars."  Accordingly,  the  Department's 
deduction  of  a  surrogate  value  for 
marine  insurance  from  Minmental's 
USP  was  appropriate  and  did  not 
represent  a  clerical  error. 


Scope  of  Order 

The  product  covered  by  this  order  is 
manganese  metal,  which  is  composed 
principally  of  manganese,  by  weight, 
but  also  contains  some  impurities  such 
as  carbon,  sulfur,  phosphorous,  iron  and 
silicon.  Manganese  metal  contains  by 
weight  not  less  than  95  percent 
manganese.  All  compKJsitions,  forms  and 
sizes  of  manganese  metal  are  included 
within  the  scope  of  this  investigation, 
including  metal  fiake,  powder, 
compressed  powder,  and  fines.  The 
subject  merchandise  is  currently 
classifiable  under  subheadings 
8111.00.45.000  and  8111.00.60.00  of  the 
Harmonized  Tariff  schedule  of  the 
United  States  (HTSUS). 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispxjsitive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Act.  on  October  27, 1995,  the 
Department  made  its  final 
determination  that  manganese  metal 
from  the  PRC  was  being  sold  at  less  than 
fair  value  (60  FR  56045  (November  6, 
1995)).  On  December  15,  1995,  the 
International  Trade  Commission 
notified  the  Dep>artment  of  its  final 
determination,  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Act,  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise. 

Therefore,  all  unliquidated  entries  of 
manganese  metal  from  the  PRC  entered, 
or  withdrawn  ftt)m  warehouse,  for 
consumption  on  or  after  June  14, 1995, 
which  is  the  date  on  which  the 
Def>artment  pubUshed  its  notice  of 
preliminary  determination  in  the 
Federal  Register  (see  60  FR  31282  (June 
14, 1995)),  are  liable  for  the  assessment 
of  antidumping  duties. 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  relevant  entries  of 
manganese  metal  from  the  PRC. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "PRC-wide"  rate  applies  to 
all  exporters  of  subject  merchandise  not 
specifically  listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 
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Manufacture/producer/exporter 

Margin 
Percent 

CEIEC _ 

CMIECHN/CNJECHN 

HIED  

11.77 
0.97 
4.60 

Minmetal  

PRC-wide  Rate 

5.88 
143.32 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
manganese  metal  from  the  PRC  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Conunerce  Building,  for  copies  of  an 
updated  list  of  antidumping  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  January  19,  1996. 
Sus«n  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  96-2368  Filed  2-5-96;  8:45  am) 
MLLMG  CODE  3S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Exemption  of  "Fashion  Samples" 
From  Visa  and  Quota  Requirements 

January  30.  1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  exempting 
"fashion  samples"  from  visa  and  quota 
requirements  for  an  additional  three- 
month  trial  period. 

EFFECTIVE  DATE:  February  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Fennessy,  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 

SUPPt-EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultiiral  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

A  notice  published  in  the  Federal 
Register  on  August  15,  1995  (60  FR 
42150)  announces  a  temporary 
exemption  from  visa  and  quota 
requirements  for  textile  and  apparel 
articles  described  as  "fashion  samples." 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that,  effective  on 
February  1, 1996,  textile  and  apparel 
articles  described  as  "fashion  samples" 


which  are  produced  or  manufactured  in 
various  coimtries  and  entered  into  the 
United  States  for  consumption  shall  be 
exempt  from  quota  and  requirements  for 
an  additional  three-month  trial  period 
beginning  on  February  1, 1996  and 
extending  through  April  30,  1996. 

The  term  "fashion  samples"  is  Umited 
to  wearing  apparel  and  other  textile 
articles  purchased  at  retail  and  not 
imported  in  multiple  units,  i.e.,  no  more 
than  a  single  article  in  a  particular  style 
and/or  color.  These  shipments  must  not 
be  greater  than  twenty-four  (24)  pieces 
and  must  accompany  a  returning  buyer. 
Mail  and  cargo  shipments  would  not  be 
eligible  for  treatment  as  "fashion 
samples." 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

January  30,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  all  import 
control  directives  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  This  directive  also 
amends,  but  does  not  cancel,  all  visa 
requirements  for  all  countries  for  which  visa 
arrangements  are  in  place  with  the  United 
States. 

Effective  on  February  1, 1996,  for  a  three- 
month  trial,  you  are  directed  to  no  longer 
require  a  visa  for  textile  and  apparel  articles 
described  as  "fashion  samples"  which  are 
produced  or  manufactured  in  various 
countries  and  entered  into  the  United  States 
for  consumption  for  the  period  beginning  on 
February  1, 1996  and  extending  through 
April  30. 1996.  Also  for  the  period  February 
1,  1996  through  April  30.  1996.  these  textile 
and  apparel  articles  shall  not  be  subject  to 
existing  quota. 

These  textile  and  apparel  items,  frequently 
called  buyers  "fashion  samples"  are  limited 
to  textile  and  apparel  items  purchased  at 
retail.  The  "fashion  samples"  must 
accompany  a  buyer  returning  to  the  United 
States,  must  not  be  more  than  a  single  article 
in  a  particular  style  or  color  and  must  not 
exceed  more  than  24  pieces  total.  Mail  and 
cargo  shipments  would  not  be  eligible  for 
treatment  as  "fashion  samples." 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  96-2367  Filed  2-5-96;  8:45  am) 

BILUNG  COOE  3$10-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Board  of 
Trade  for  Designation  as  a  Contract 
Market  in  Futures  and  Options  on  the 
CBOT  Brazil  Brady  Bond  Index 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CRT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
futures  and  futures  options  on  the  CBOT 
Brazil  Brady  Bond  Index.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  March  7,  1996. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CBOT  Brazil 
Brady  Bond. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the-     • 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  Washington,  EX]. 
20581,  telephone  202-418-5277. 
SUPPLEMENTARY  INFORMATION:  The 
Exchange's  proposed  Brady  bond 
contracts  are  based  on  indexes 
representing  the  sovereign  debt  of 
Brazil.  The  SEC  has  been  petitioned  to 
grant  the  sovereign  debt  of  Brazil 
exempt  status  under  SEC  Rule 
240.3al2-8.  The  SEC  pubUshed  the 
proposed  amendment  to  Rule  240.3al2-. 
8  in  the  Federal  Register  for  a  30-day 
public  comment  period  on  December 
20, 1995.  Should  the  SEC  add  the 
sovereign  debt  of  Brazil  to  the  list  of 
exempted  seciuities,  the  Commission 
would  then  be  able  to  designate  futures 
on  such  security.  See  Section 
2(a)(l)(B)(v)oftheAct. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
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Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  OfBce  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Comphance  Staff  of  the  Office  of  the 
Secretariat  at  the  Conuhission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argiunents  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT,  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street,  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  January  30. 
1996. 

Blake  Imel. 
Acting  Director. 

[FR  Doc.  96-2432  Filed  2-5-96;  8:45  am] 
BILUNO  COO€  6351-«1-P1 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  900(MX»4] 

Clearance  Request  Entitled 
Organization  and  Direction  of  Work 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0064). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  OfBce 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 


extension  of  a  currently  approved 
information  collection  requirement 
concerning  Organization  and  Direction 
of  Work.  A  request  for  pubUc  comments 
was  published  at  60  FR  57227, 
November  14,  1995.  No  commMits  were 
received. 

DATES:  Comment  Due  Date:  March  8, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037,  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0064,  Organization  and  Direction 
of  Work,  in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill,  Office  of  Federal 
Acquisition  PoHcy.  GSA  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

When  the  Government  awards  a  cost- 
reimbursement  construction  contract, 
the  contractor  must  submit  to  the 
contracting  officer  and  keep  current  a 
chart  showing  the  general  executive  and 
administrative  organization,  the 
personnel  to  be  employed  in  coimection 
with  the  work  under  the  contract,  and 
their  respective  duties.  The  chart  is  used 
in  administration  of  the  contract  and  as 
an  aid  in  determining  cost.  The  chart  is 
used  by  contract  administration 
personnel  to  assure  the  work  is  being 
properly  accompUshed  at  reasonable 
prices. 

B.  Annual  Reporting  Burden 

PubUc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .75  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  50; 
responses  per  respondent,  1;  total 
annual  responses,  50;  preparation  hours 
per  response,  .  75;  and  total  response 
burden  hours.  38. 

OBTAINING  COPIES  OF  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS),  Room  4037,  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
dte  OMB  Control  No.  9000-0064. 


Organization  and  Direction  of  Worit.  in 
all  correspondence. 

Dated:  January  31, 1996. 
Beverly  Fayson, 
FAR  Secretariat. 
(FR  Doc.  96-2434  Filed  2-5-96;  8:45  am) 

BILUNO  COOE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  to  Grant  an  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Pubhc  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Unison 
Industries  Limited,  a  limited 
partnership,  an  exclusive  license  under: 
United  States  Patent  No.  5.283,488  filed 
In  the  name  of  Rengassamy  Ponnappan 
for  a  "Rotor  Cooling  Structure". 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  pubUgation  of  this  Notice. 
Copies  of  the  patent  application  may  be 
obtained,  on  request,  from  the  same 
addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Samuel  B. 
Smith,  Jr.,  Chief,  Intellectual  Property 
Branch,  Conunerdal  Litigation  Division, 
Air  Force  Legal  Services  Agency, 
AFLSA/JACNP,  1501  Wilson  Blvd.. 
Suite  805,  ArUngton.  VA  22209-2403. 
Telephone  No.  (703)  696-9033. 
Palsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-2456  Filed  2-5-96;  8:45  am] 
MUMQ  COM  SnO-OI-P 


Department  of  the  Army 
Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Rodman  Dam/Ocklawaha 
River  Restoration  Project,  Putnam  and 
Marion  Counties,  FL 

AGENCY:  Army  Cwps  of  Engineers,  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers,  along  with  the 
Florida  Department  of  Environmental 
Protection,  intends  to  prepare  a  Draft 
Environmental  Impact  Statement  on  the 
feasibiUty  of  implementing  a  plan  for 


4420 


Federal  Register  /  Vol.  61.  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


the  Rodman  Oam/Ocklawaha  River 
Restoration  Project  in  Putnam  and 
Marion  Coimties,  Florida. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  Jacksonville  District,  P.O. 
Box  4970.  Jacksonville,  Florida  32232- 
0019. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Therese  Fretwell,  904-232-3271. 
SUPPLEMENTARY  INFORMATION:  a.  The 
Water  Resources  Development  Act  of 
1990  (PubUc  Law  101-640)  required  the 
U.S.  Corps  of  Engineers  to  transfers  all 
lands,  facilities  and  management 
responsibilities  associated  with  Cross 
Florida  Barge  Canal  Project  to  the  State 
of  Florida.  The  Florida  Department  of 
Environmental  Protection  (FDEP)  is  now 
in  the  process  of  developing  the 
Rodman  Dam/Ocklawaha  River 
Restoration  project  for  restoring  a 
portion  of  the  Cross  Florida  Canal  to  its 
historic  condition.  The  U.S.  Army  Corps 
of  Engineers  participation  will  include 
permitting  activities  for  Section  9  and 
Siection  10  of  the  Rivers  and  Harbors  Act 
and  Section  404  of  the  Clean  Water  Act 
and  NEPA  documentation  of  this 
project.  The  FDEP  application  for  a 
Department  of  the  Army  permit 
includes  four  alternative  plans  for 
dealing  with  management  of  the 
Rodman  Dam.  These  include:  Complete 
Restoration  of  the  Ocklawaha  River, 
Partial  Restoration  of  the  Ocklawaha 
River.  Total  Retention  of  the  Rodman 
Reservoir  and  Partial  Retention  of  the 
Rodman  Reservoir.  The  FDEP  has 
chosen  the  Partial  Restoration  of  the 
Ocklawaha  River  as  its  preferred 
alternative  for  the  Rodman  Dam/ 
"^    Ocklawaha  River  Restoration  Project. 
This  plan  will  be  an  eleven  part  process 
that  will  restore  river  hydrology  and 
floodplain  function  to  historic 
conditions  through  breaching  of  the 
dam.  with  limited  removal  and/ or 
alteration  of  structures  and 
topographical  manipulation  and 
allowing  for  maximum  restoration  from 
natural  processes  to  occur.  The 
magnitude  and  duration  of  the  project  is 
such  that  the  U.S.  Army  Corps  of 
Engineers  determined  that  an  EIS 
should  be  prepared  for  the  entire  project 
pursuant  to  the  National  Environmental 
Policjr  Act  (NEPA). 

b.  Scoping:  The  scoping  process  as 
outlined  by  the  Council  on 
Environmental  Quality  will  be  utilized 
to  involve  Federal.  State,  and  local 
agencies;  and  other  interested  persons 
and  organizations.  A  scoping  letter  will 
be  sent  to  interested  Federd.  State,  local 
agencies  and  interested  parties 
requesting  their  comments  and  concerns 
regarding  the  issues  they  think  should 
be  included  in  the  EIS.  Interested 


persons  and  organizations  wishing  to 
participate  in  the  scoping  process 
should  contact  the  Corps  of  Engineers  at 
the  above  mentioned  address. 
Environmental  considerations  will 
include  potential  presence  of  historical 
or  archeological  resources,  aesthetics, 
recreation  demand,  water  quality,  flood 
control,  water  supply,  land  use. 
wetlands,  endangered  and  threatened 
species,  and  fish  and  wrildlife  habitats 
and  values.  Public  meetings  may  be 
held  in  the  future,  exact  dates,  times 
and  locations  will  be  published  in  local 
papers. 

c.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  pubUc  by  mid- 1996. 
Gregory  D.  Showalter, 
Army  FederaJ  Register  Liaison  Officer. 
[FR  Doc.  96-2381  Filed  2-5-96;  8:45  am] 

BU.UNG  COOC  3710-Ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP96-1 27-000] 

Boundary  Gas,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

January  31,  1996. 

Ttike  notice  that  on  January  26, 1996, 
Boundary  Gas,  Inc.  (Boundary)  tendered 
for  filing.  Second  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff  to  become 
effective  February  26,  1996.  Second 
Revised  Volume  No.  1  supersedes  First 
Revised  Voliune  No.  1  in  its  entirety.  At 
the  same  time.  Boundary  filed  its  tariff 
in  an  electronic  format  for  the  first  time. 

Boundary  states  that  in  the  process  of 
restating  its  tariff  electronically,  it  found 
that  numerous  pages  were  shifting.  As  a 
result.  Boundary  decided  it  would  be 
simpler  and  cleaner  to  replace  the 
previous  version  of  its  tariff.  First 
Revised  Volume  No.  1 .  with  a  new 
version.  Second  Revised  Volume  No.  1. 
Second  Revised  Volume  No.  1  is 
virtually  identical  to  First  Revised 
Volume  No.  1.  Boundary  states  that  the 
only  substantive  changes  appear  on  six 
pages.  Original  Sheet  Nos.  1,  2, 12, 13, 
30  and  31,  and  these  are  minor  technical 
revisions  made  (i)  to  bring  the  tariff  into 
compliance  with  the  requirements  of 
Part  154  of  the  Commission's 
regulations  or  (ii)  revise  cross  references 
to  tariff  sheets. 

Boundary  states  that  copies  of  this 
filing  were  served  upon  all  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
vsrill  be  considered  by  the  Commissicm 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-2420  Filed  2-5-96;  8:45  am) 
B4LUNG  COOE  e717-01-M 


[Docket  No.  RP9&-1 26-000] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

January  31. 1996. 

Take  notice  that  on  January  26.  1996. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1 .  the  following  tariff  sheets  to 
become  effective  February  26, 1996: 

First  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  94 

Sea  Robin  states  that  the  purpose  of 
this  filing  is  to  change  certain 
provisions  of  the  General  Terms  and 
Conditions  of  its  Tariff  to  correspond 
with  certain  requests  that  have  been 
made  by  its  shippers.  First.  Sea  Robin 
proposes  to  change  Section  5.1  of  its 
Tariff  to  change  the  deadline  for  first-of- 
the-month  nominations  from  8:00  a.m. 
Central  Time  on  the  fifth  business  day 
to  8:00  a.m.  Central  time  on  the  third 
business  day  prior  to  the  beginning  of 
the  month  effective  with  nominations 
for  March  1.  1996.  Accordingly,  Sea 
Robin  has  requested  that  these  sheets  be 
made  effective  as  of  February  26,  1996. 
the  new  nomination  deadline  for  March 
1,1996. 

Additionally,  Sea  Robin  proposes  to 
add  a  new  Section  5.9  which  would 
allow  Shippers  to  rank  their  receipts 
and  deliveries  under  a  Service 
Agreement  in  the  event  receipts  are 
limited,  reduced  or  interrupted.  Without 
such  mechanism.  Sea  Robin  must 
schedule  shipper's  gas  on  a  prorata  basis 
in  the  event  of  a  limitation  since  it  has 
no  means  to  determine  and  no 


authorization  to  prioritize  any  of  a 
shipper's  markets. 

Sea  Robin  also  proposes  to  change 
Section  4.10  of  its  Tariff  to  lower  the 
adjustment  factor  for  measurement 
errors  from  2%  to  1%.  Finally,  Sea 
Robin  proposes  an  addition  to  Section 
27.1  of  its  Tariff,  the  Crediting  Flow- 
through  Mechanism,  to  include  the 
offset  to  any  difference  for  imbalance 
entries  imder  an  Operational  Balancing 
Agreement  which  uses  a  make-up  in- 
kind  methodology.  Sea  Robin  states  that 
it  has  no  other  means  to  resolve  in-kind 
imbalances  on  its  books  of  accoimts 
since  it  has  no  storage  on  its  system  and 
does  not  buy  or  sell  gas.  Sea  Robin 
states  that  copies  of  the  filing  will  be 
served  upon  its  shippers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.211  and  385.214).  All  such 
motions  and  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-2419  Filed  2-5-96;  8:45  am] 

B4I.UNQ  COOE  (717-01-M 
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[Docket  No.  RP96-1 24-000] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

January  31. 1996 

Take  notice  that  on  January  26.  1996. 
WiUiams  Natural  Gas  Company  (WNG) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volimie  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  March  1,  1996: 

Title  Page 

Fifth  Revised  Sheet  No.  2 
Second  Revised  Sheet  No.  5 
Original  Sheet  Nos.  5A  and  5B 
Tenth  Revised  Sheet  No.  6 
Eleventh  Revised  Sheet  No.  6A 
Original  Sheet  No.  6B 


Third  Revised  Sheet  No.  226 

Original  Sheet  No.  226A 

Second  Revised  Sheet  Nos.  223.  244,  249 

First  Revised  Sheet  No.  251 

Second  Revised  Sheet  No.  252  and  262 

First  Revised  Sheet  Nos.  272,  and  279 

Second  Revised  Sheet  No.  300 

Original  Sheet  Nos.  500-504 

WNG  states  that  this  filing  is  being 
made  pursuant  to  part  154  of  the 
Commission's  regulations  and  in 
compliance  with  Commission  order 
(order)  issued  September  28, 1995  in 
Docket  No.  RM95-3-O00.  Pipelines 
were  directed  to  revise  their  tariffs  to 
reflect  the  changes  in  part  154  of  the 
Commission's  regulations. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vnll 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pubhc  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-2418  Filed  2-5-96;  8:45  am] 

BILLING  COOE  (TIT-OI-M 


[DockM  No.  RPM-1 23-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

January  31. 1996. 

Take  notice  that  on  January  26.  1996. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  p>art  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  March  1, 1996. 

FGT  states  the  instant  filing  proposes 
changes  to  its  FERC  Gas  Tariff  which  are 
generally  intended  to  modify  or  clarify 
certain  provisions  in  conformance  vnth 
previous  tariff  changes  filed  and 
accepted  by  the  Federal  Energy 
Regulatory  Commission.  In  addition, 
minor  correction  and  an  updated 
Receipt  Point  list  are  included. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  Washington,  DC.  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  vdll  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fifing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-2417  Filed  2-5-96:  8:45  am] 

BILLING  COOE  S717-01-M 


[Docket  No.  RP96-1 15-000] 

CNG  Transmission  Corporation;  Notice 
of  Section  4  Filing 

January  31, 1996. 

Take  notice  that  on  January  16  1996, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  pursuant  to  Section    - 
4  of  the  Natiu^l  Gas  Act.  a  notice  of 
termination  of  gathering  services 
currently  being  provided  on  specified 
uncertificated  gathering  lines.  CNG 
states  that  the  uncertificated  lines  are 
being  abandoned  in  place  or  removed ' 
and  that  no  contract  for  transportation 
service  with  CNG  will  be  canceled  or 
terminated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C, 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  February  5, 1996.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


■  CNG  indicates  that  the  lines  being  abandoned 
either  service  wells  owned  by  CNG  that  are  being 
sold  to  D  a  G  Operating  Company  and  Mountain 
Reserves  Inc.  or.  in  the  case  of  producer  Peake 
Energy  (Peake).  serve  only  to  transport  gas 
produced  by  Peake  which  line  is  being  sold  to 
Peake. 
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Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  96-2416  Filed  2-5-96;  8:45  ami 

BILUNQ  COOE  (TIT-OI-M 


For  additional  information,  please 
contact  Loma  J.  Hadlock  (202)  208-0737 
or  John  P.  Roddy  (202)  208-1176. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
[FR  Etoc.  96-2414  Filed  2-5-96;  8:45  am] 

BILLING  CODE  «717-01-M 


[Docket  No.  RP95-408-000  and  RP95-W8- 
001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Informal 
Settlement  Conference 

January  31, 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
February  14,  1996,  at  10  a.m.,  at  the 
office  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  D.C.  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above  referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Thomas  J.  Biu^ess  or  David  R.  Cain  at 
208-0917. 

Lin%rood  A.  Wataon,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-2415  Filed  2-5-96;  8:45  am] 

BH.LMQ  COOe  t717-01-M 


[Docket  No.  RP«5-4O7-OO0i 

Questar  Pipeline  Company;  Notice  of 
Informal  Setttament  Conference 

January  31. 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  February  5,  1996 
at  10:00  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102tb),  is  invited  to 
attend.  Persons  wishing  to  become  a 
p>arty  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


[Docket  Nos.  RP95-1 85-000  and  RP95-185- 
001] 

Northern  Natural  Gas  Company;  Notice 
of  Infomial  Settlement  Conference 

January  31, 1996. 

Take  notice  that  an  informal 
settlement  conference  will  convene  in 
this  proceeding  on  February  12, 1996,  at 
1:30  p.m.  The  conference  wdll  be  held 
in  a  hearing  room  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N,E.,  Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 

For  additional  information,  contact 
Donald  Heydt  at  (202)  208-0740  or 
Robert  Young  at  (202)  208-5705. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-2413  Filed  2-5-96;  8:45  am] 
MLLMG  COOE  «717-«1-M 


pocket  No.  QT96-46-000] 

Western  Transmission  Corp.;  Notice  of 
Proposed  changes  in  FERC  Gas  Tariff 

Januaiy  31, 1996. 

Take  notice  that  on  January  26, 1996, 
Western  Transmission  Company 
(Western)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  in  electronic  format  in 
compliance  with  the  Commission's 
Final  Rule  in  Docket  No.  RM95-3-000. 

Western  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  directive  that  all 
companies  that  have  not  restated  their 
tarifis  in  electronic  format  must  do  so  by 
January  26,  1996.  The  content  of  tariff 
sheets  contained  on  the  disk  is  identical 
in  all  respects  to  the  paper  copies  that 
are  currently  on  file  with  the 
Commissioa. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 


Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  v«ll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference . 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-2411  Filed  2-5-96;  8:45  am] 

BILUNG  COOE  e717-01-M 


[Docket  No.  RP96-1 22-000] 

CNG  Transmission  Corporation;  Notice 
of  Section  4  Filing 

January  31. 1996. 

Take  notice  that  on  January  25,  1996, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  a  notice  of 
termination  of  gathering  services 
currently  being  provided  on  specified 
uncertificated  gathering  lines.  CNG 
states  that  the  uncertificated  lines  are 
being  abandoned  in  place  and  that  the 
receipt  point(s)  into  CNG's  system  in  the 
case  of  abandonment  in  place,  have 
been  eliminated.  CNG  further  asserts 
that  no  gas  is  flowing  through  these 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Pursuant  to  Section  154.210  of  the 
Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  February  6, 1996.  Protests  wrill 
be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«come  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Rocxn. 

UbwomI  a.  WatSM.  Jr., 
Acting  Secretary. 

[FR  Doc.  96-2409  Filed  2-5-96;  8:45  am] 
HLLMQ  COM  fn7-«1-H 


[Docket  No.  RP96-1 25-000] 

ANR  Pipeline  Company;  Notice  of 
Section  4  Filing  Termination 

January  31, 1996. 

Take  notice  that  on  January  26, 1996, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  under  Section  4  of  the  Natural 
Gas  Act  (NGA),  notice  of  the 
termination  of  gathering  service  offered 
through  R  63-foot,  8-inch  O.D.  pipeline/ 
receipt  point  (Mutual  Interconnection) 
located  at  the  tailgate  of  the  GPM  Gas 
Corporation  (GPM)  Cimarron  Processing 
Plant  in  Woodward  County,  Oklahoma. 
ANR  requests  that  the  termination  of 
service  be  effective  March  1, 1996. 

ANR  states  that  it  will  abandon  this 
non-certificated  gathering  facility, 
which  functions  as  an  extension  of  the 
nonjurisdictional  plant  piping  owned 
and  operated  by  GPM,  by  sales  to  GPM. 
ANR  asserts  that  after  this  Mutual 
Interconnection  is  transferred  to  GPM, 
shippers  will  no  longer  have  to  pay 
ANR  a  gathering  fee  for  gathering 
transportation  service  from  GPM's  ■ 
Cimarron  Processing  Plant  to  ANR's 
transmission  line. 

ANR  states  that  no  contracts  will  be 
terminated  as  a  result  of  this  sale.  ANR 
further  states  that  GPM  will  continue  to 
deliver  gas  into  ANR's  system,  however, 
ANR  will  receive  it  at  the  point  where 
the  Mutual  Interconnection  line  meets 
ANR's  transmission  system,  and  that 
this  receipt  point  will  be  designed  as  the 
Cimarron  Interconnection. 

ANR  states  that  two  customers  have 
made  deliveries  through  the  Mutual 
Interconnection  during  the  12  months 
ended  December  31.  1995.  ANR 
maintains  that  these  customers  have 
been  mailed  notification  of  this  change 
in  receipt  point,  and  subject  to  the 
Commission  approval,  the  change  will 
be  posted  on  ANR's  Electronic  Bulletin 
Board. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Pursuant  to  Section  154.210  of  the 
Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  February  7, 1996.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  96-2410  Filed  2-5-96;  8:45  am] 

BILLING  COOE  6717-01-M 


[Docket  No.  EL96-25-000,  et  at.] 

Arizona  Public  Service  Company,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings 

January  29. 1996 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

[Docket  No.  EL96-25-000I 

Take  notice  that  on  December  18, 
1995,  Arizona  Public  Service  Company 
(the  "Company")  tendered  for  filing  a 
request  for  waiver  of  the  Commission's 
Fuel  Adjustment  Clause  (FAC) 
Regulations  as  outlined  in  18  CFR  35.14, 
35.19(a)  and  to  the  extent  necessary 
under  §  35.3.  Additionally,  the 
Company  has  included  a  report  on  the 
refunds  of  overbilled  amounts  to 
wholesale  customers  through  the  FAC, 
and  has  filed  revised  rate  sheets 
reflecting  these  revisions  to  the  FAC. 

Copies  of  this  filing  have  been  served 
upon  the  affected  parties  as  follows: 


Customer  name 


Electrical  District  No.  3  (ED-3)  

Totiono  O'odtiam  Utility  Auttiority 
(TOUA)  

Wellon-Mohawk  Irrigation  and  Drain- 
age District  (Welton-Mohawk) 

Arizona  Power  Authority  (APA)  

Colorado  River  Indian  Irrigation 
Project  (CRIIP)  '. 

Electrical  District  No.  1  (ED-1)  

Town  of  Wickentxirg  (WIckentMjrg)  .. 

Souttiern  Califomia  Edison  Com- 
pany (SCE)  

Electrical  District  No.  6  (ED-6)  

Electrical  District  No.  7  (ED-7)  

City  of  Page  (Page) 

Electrical  District  No.  8  (ED-8)  

Aguila  Irrigation  District  (AID)  

McMullen  Valley  Water  Conserva- 
tion and  Drainage  District  (MVD)  .. 

Tonopafi  Irrigation  Distnct  (TID)  

Citizens  Utilities  Citizens)  

Harquafiala  Valley  Power  District 
(HED)  

Buckeye  Water  Conservatkm  and 
Drainage  District  (BID) 

Roosevelt  Irrigation  District  (RID) 

Maricopa  County  Muniapal  Water 
Conservation  District  (MCMWCD) 

City  of  Williams  (Williams) 


APS- 
FPC/ 
FERC 
rate 
sched- 
ule 


12 

52 

58 
59 

65 
68 
74 

120 
126 
128 
134 
140 
141 

142 
143 
149 

153 

155 
158 

168 
192 


Customer  name 


San  Cartos  Irxian  Irrigatmn  Protect 

(SCIIP)  

The  Califomia  PMk  Utilities  Conv 
mission  and  the  Anzona  Corpora- 
tion Commission. 


APS- 
FPC/ 
FERC 
rate 
sched- 
ule 


201 


Comment  date:  February  14, 1996,  in 
accordance'with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  EI  Paso  Electric  Company 

[Docket  No.  ER89-620-0011 

Take  notice  that  December  14.  1995, 
El  Paso  Electric  Company  tendered  for 
filing  its  compliance  filing  in  the  above: 
referenced  docket. 

Comment  date:  February  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  MG  Electric  Power,  Inc.  Howell 
Power  Systems,  Inc.  Morgan  Stanley 
Capital  Group  Inc.  Mid-American 
Resources,  Inc.  Western  States  Power 
Providers  and  Greenwich  Energy 
Partners  L.P. 

[Docket  No.  ER93-839-002,  ER94-1 78-008, 
ER94-1 384-008.  No.  ER95-78-001.  ER95- 
1459-002  ER96-116-001  (not  consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  17. 1996,  MG  Electric 
Power,  Inc.  filed  certain  information  as 
required  by  the  Commission's  October 
19,  1993  order  in  Docket  No.  ER93-839- 
000. 

On  January  16  1996,  Howell  Power 
Systems,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  14.  1994  order  in  Docket  No. 
ER94-1 78-000. 

On  January  18  1996,  Morgan  Stanley 
Capital  Group  Inc.  filed  certain 
information  as  required  by  the 
Commission's  November  8.  1994  order 
in  Docket  No.  ER94-1 384-000. 

On  December  22, 1995,  Mid-American 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
November  21,  1994  order  in  Docket  No 
ER95-78-000. 

On  January  16, 1996,  Western  States 
Power  Providers,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  October  10.  1995  order  in 
Docket  No.  ER95-1459-000. 

On  January  18, 1996,  Greenwich 
Energy  Partners  L.P.  filed  certain 
information  as  required  by  the 
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Commission's  December  20,  1995  order 
in  Docket  No.  ER96-1 16-000. 

4.  Nor  Am  Energy  Services,  Inc.,  Sonat 
Power  Marketing,  Inc.,  f.L.  Walker  and 
Associates,  National  Fuel  Resources, 
Inc.,  Utility  Trade  Corporation, 
Industrial  Energy  Applications,  Inc., 
and  Pennunion  Energy  Services,  LL.C 

(Docket  No.  ER94-1247-007,  ER95-t05O- 
002,  ER95-1 261-002.  ER95-1374-001, 
ER95-1 382-002,  ER95-1 465-001,  ER95- 
1511-001  (not  consolidatecl)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  24, 1996.  NorAm  Energy 
Services.  Inc.  filed  certain  information 
as  required  by  the  Commission's  July 
25,  1994  order  in  Docket  No.  ER94- 
1247-000. 

On  January  22, 1996,  Sonat  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
18,  1995  order  in  Docket  No.  ER95- 
1050-000. 

On  January  17. 1996.  J.L.  Walker  and 
Associates  filed  certain  information  as 
required  by  the  Conunission's  August  7, 
1995  order  in  Docket  No.  ER95-1261- 
000. 

On  January  18.  1996,  National  Fuel 
Resources.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  7, 1995  order  in  I>ocket  No. 
ER95-1374-000. 

On  January  17. 1996.  The  Utility 
Trade  Corporation  filed  certain 
information  as  required  by  the 
Conunission's  August  25, 1995  order  in 
Docket  No.  ER95-1382-000. 

On  January  22, 1996,  Industrial 
Energy  Applications.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  August  25. 1995  order  in 
Docket  No.  ER95-1465-000. 

On  January  23. 1996.  Penntmion 
Energy  Services.  L.L.C.  filed  certain 
information  as  required  by  the 
Commission's  September  11. 1995  order 
in  Docket  No.  ER95-151 1-000. 

5.  E  Prime  Inc. 

(Docket  No.  ER95-1 269-000) 

Take  notice  that  on  January  24. 1996. 
E  Prime  Inc.  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  February  9. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Arizona  Public  Service  Company 

(Docket  No.  ER96-5 13-000 1 

Take  notice  that  on  December  29, 
1995,  Arizona  Public  Service  Company 


tendered  fo^  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  9,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Century  Power  Corporation 

(Docket  No.  ER96-768-0001 

Take  notice  that  on  January  3, 1996. 
Century  Power  Corporation  tendered  for 
filing  a  letter  confirming  that  it 
conveyed  its  remaining  8.2%  ownership 
interest  in  San  Juan  Unit  No.  3  to  Tri- 
State  Generation  and  Transmission 
Association.  Inc.  on  the  scheduled  date 
for  closing  of  the  sale — January  2, 1996. 
and  that,  as  of  that  date.  Century's  rights 
under  the  Assumption  Agreement  and 
the  Amended  and  Restated 
Interconnection  Agreement  were 
assigned  to  Tri-State. 

Comment  date:  February  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-798-O0OI 

Take  notice  thqt  on  January  16, 1996, 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies,  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy.  Inc.  (PSI).  an  Interchange 
Agreement,  dated  January  1. 1996. 
between  Cinergy,  CG&E.  PSI  and 
Engelhard  Power  Marketing,  Inc. 
(ENGELHARD). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  ENGELHARD: 

1.  Exhibit  B— Power  Sales  by  ENGELHARD 

2.  Exhibit  C— Power  Sales  by  Cinergy 

Cinergy  and  ENGELHARD  have 
requested  an  effective  date  of  February 
1, 1996. 

Copies  of  the  filing  were  served  on 
Engelhard  Power  Marketing.  Inc.,  the 
New  Jersey  Board  of  Public  Utilities,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  9, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tucson  Electric  Power  Company 

(Docket  No.  ER96-799-0001 

Take  notice  that  on  January  16, 1996, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a  Service 
Agreement  (the  Agreement),  effective  as 
of  December  8,  1995  with  KN  Marketing 
Inc.  (KN).  The  Agreement  provides  for 
the  sale  by  Tucson  to  KN  of  economy 
energy  ftt)m  time  to  time  at  negotiated 
rates  in  accordance  with  Service 
Schedule  A  of  Tucson's  Coordination 


Tariff.  Volume  1,  Docket  No.  ER94- 
1437-000.  Tucson  requests  an  effective 
date  of  December  8,  1995,  and  therefore 
requests  all  applicable  waivers. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  February  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tucson  Electric  Power  Company 

(Docket  No.  ER96-800-0001 

Take  notice  that  on  January  16,  1996, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a  Service 
Agreement  {the  Agreement),  effective  as 
of  December  26, 1995  with  Industrial 
Energy  Applications,  Inc.  (lEA).  The 
Agreement  provides  for  the  sale  by 
Tucson  to  lEA  of  economy  energy  from 
time  to  time  at  negotiated  rates  in 
accordance  with  Service  Schedule  A  of 
Tucson's  Coordination  Tariff,  Volume  1, 
Docket  No.  ER94-1437-000.  Tucson 
requests  an  effective  date  of  December 
26,  1995,  and  therefore  requests  at 
applicable  waivers. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  February  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-801-000J 

Take  notice  that  on  January  16, 1996, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  Service 
Agreement  and  a  Certificate  of 
Concurrence  with  the  Washington 
Electric  Cooperative  (WEC)  under  the 
NU  System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  WEC. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on 
February  1. 1996. 

Comment  date:  February  12. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-802-000I 

Take  notice  that  on  January  16.  1996. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Rainbow  Energy 
Marketing  Corporation  (Rainbow)  under 
the  NU  System  Companies'  System 
Power  Sales/Exchange  Tariff  No.  6. 

Rainbow  also  filed  a  Certificate  of 
Concurrence  as  it  relates  to  exchange 
transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Rainbow. 
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NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  following  the  Commissions  receipt 
of  the  filing. 

Comment  date;  February  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Company 

(Docket  No.  ER96-803-O00i 

Take  notice  that  on  January  16,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Transmission  Service 
Agreements  (TSAs)  between  Duke,  on 
its  own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and 
Commonwealth  Edison  Company 
(Commonwealth).  Duke  states  that  the 
TSAs  set  out  the  transmission 
arrangements  under  which  Duke  will 
provide  Commonwealth  firm 
transmission  service  and  non-firm 
transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  February  12, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duke  Power  Company 

(Docket  No.  ER96-804-O001 

Take  notice  that  on  January  16, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and 
Rainbow  Energy  Marketing  Corporation 
(Rainbow).  Duke  states  that  the  TSA  sets 
out  the  transmission  arrangements 
under  which  Duke  will  provide 
Rainbow  non-firm  transmission  service 
under  its  Transmission  Service  Tariff. 

Comment  date:  February  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duke  Power  Company 

(Docket  No.  ER96-805-000I 

Take  notice  that  on  January  16,  1996, 
Duke  Power  Company  (Duke  or 
Company),  tendered  for  filing  the 
Fourth  Amendments  to  the 
Interconnection  Agreements 
(Amendments)  dated  September  29. 
1995.  between  the  Company  and  North 
Carolina  Municipal  Power  Agency  No.  1 
(NCMPA)  and  Piedmont  Municipal 
Power  Agency  (PMPA).  Duke.  NCMPA 
and  PMPA  are  some  of  the  joint  owners 
of  the  Catawba  Nuclear  Station.  Under 
the  terms  of  the  Intercoimection 
Agreements,  Ehike  interconnects  its 
generation  and  transmission  system 
with  the  Catawba  Nuclear  Station, 
wheels  electric  power  and  energy  to  the 
members  of  the  other  joint  owners. 


provides  supplemental  capacity  and 
energy  in  excess  of  that  provided  by  the 
owners'  ownership  interest,  and 
provides  back-up  services.  Duke  states 
that  these  Amendments  clarify  how 
certain  calculations  will  be  made  under 
the  Interconnection  Agreements  and 
resolve  certain  other  items  of  dispute. 
Duke  states  that  the  Interconnection 
Agreements  are  on  file  with  the 
Commission  and  have  been  designated 
as  follows: 

Rate  Schedule  FERC  No.  271  (NCMPA) 
Rate  Schedule  FERC  No.  276  (PMPA) 

Copies  of  this  filing  were  mailed  to 
NCMPA.  PMPA.  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  February  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER96-806-0001 

Take  notice  that  on  January  16. 1996. 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
two  Service  Agreements  (the 
Agreements)  between  PP&L  and  MidCon 
Power  Services  Corp..  dated  December 
20.  1995,  and  (2)  Louis  Dreyfus  Electric 
Power  Inc.,  dated  January  11,  1996. 

The  Agreements  supplement  a  Short 
Term  Capacity  and  Energy  Sales 
umbrella  tariff  approved  by  the 
Commission  in  Docket  No.  ER95-782- 
000  on  June  21,  1995. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  Do/ the 
Federal  Power  Act,  64  FERC  1 61,139, 
clarified  and  reh'g  granted  in  part  and 
denied  in  part.  65  FERC  161.081  (1993). 
PP&L  requests  the  Commission  to  make 
the  Agreement  effective  as  of  the  date  of 
execution  of  each,  because  service  will 
be  provided  under  an  umbrella  tariff 
and  each  service  agreement  is  filed 
within  30  days  after  the  commencement 
of  service.  In  accordance  with  18  CFR 
35.11.  PP&L  has  requested  waiver  of  the 
sixty-day  notice  period  in  18  CFR 
35.2(e).  PP&L  has  also  requested  waiver 
of  certain  filing  requirements  for 
information  previously  filed  with  the 
Commission  in  Docket  NO.  ER95-782- 
000. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  the  customers  involved 
and  to  the  Peimsylvania  Public  Utility 
Commission. 

Comment  date:  February  12.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-807-O00I 

Take  notice  that  on  January  16, 1996. 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12.  Amendment 
No.  2  to  its  Agreement  with  the  Public 
Utility  District  No.  1  of  Clark  County, 
Washington  for  the  sale  of  100  MW  of 
firm  capacity  and  energy,  and  150  MW 
of  winter  season  peaking  capacity  and 
associated  energy. 

WWP  requests  that  the  Commission 
accept  the  Amendment  for  filing 
effective  January  1, 1996  and  waive  the 
60-day  notice  requirement.  A  copy  of 
the  filing  has  been  served  upon  Clark. 
No  other  entities  are  a  party  to  this 
contract  and  no  customers  will  be 
adversely  effected  by  the  granting  of  this 
waiver. 

Comment  date:  February  12,-1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Montana  Power  Company 

(Docket  No.  ER96-80&-000I 

Take  notice  that  on  January  16.  1996, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  Service 
Agreement  with  Jpower,  Inc.  (Jpowsor) 
under  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  1.  a  revised  Index 
of  Purchasers  under  said  Tariff,  and  a 
Certificate  of  Concurrence  from  Jpower. 

A  copy  of  the  filing  was  served  upon 
Jpower. 

Comment  date:  February  12.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Montana  Power  Company 

(Docket  No.  ER96-8O9-O00I 

Take  notice  that  on  January  16.  1996. 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12.  as  an  initial 
rate  schedule,  a  Unit  Contingent 
Capacity  and  Associated  Energy  Sales 
Agreement  Between  Montana  and 
Industrial  Energy  Applications.  Inc. 
(lEA). 

A  copy  of  the  filing  was  served  upon 
lEA. 

Comment  date:  February  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-810-0001 

Take  notice  that  on  January  16.  1996, 
Louisville  Gas  and  Electric  Company, 
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tendered  for  filing  copies  of  seryice 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing.  Inc.  under  Rate  GSS. 

Comment  date:  February  12, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-ail-000| 

Take  notice  that  on  January  16, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Noram  Energy 
Services,  Inc.  imder  Rate  GSS. 

Comment  date:  February  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  New  York  State  Electric  &  Gas 
Corporation 

IDocket  No.  ER9&-81 2-000! 

Take  notice  that  on  January  16. 1996, 
New  York  State  Electric  4  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  Long  Sault,  Inc.  (Long 
Sault).  The  agreement  provides  a 
mechanism  piu^uant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  imder  which 
NYSEG  will  sell  to  Long  Sault  and  Long 
Sault  will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  January  17,  1996,  so 
that  the  parties  may.  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Long  Sault. 

Comment  date:  February  12,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  Montana  Power  Company 

IDocket  No.  ER96-81 3-000) 

Take  notice  that  on  January  16. 1996. 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Conunission 
pursuant  to  18  CFR  35.13,  as  a  change 
in  rate  schedule.  Supplements  to  Rate 
Schedule  FERC  No.  175,  the  General 
Transfer  Agreement  between  The 
Montana  Power  Company  and  the 
Bonneville  Power  Achninistration 
(Bonneville). 


A  copy  of  the  filing  was  served  upon 
Bonneville. 

Comment  date:  February  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  ER96-814-000] 

Take  notice  that  on  January  16. 1996. 
San  Diego  Gas  &  Electric  Company 
(SDG&E),  tendered  for  fiUng  and 
acceptance,  pursuant  to  18  CFR  35.12, 
an  Interchange  Agreement  (Agreement) 
between  SDG&E  and  Eastex  Power 
Marketing,  Inc.  (Eastex). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  4th  day  of  March  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Cabfomia  and  Eastex. 

Comment  date:  February  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-81 5-000) 

Take  notice  that  on  Jemuary  16,  1996, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volimie 
No.  12.  with  Cinergy.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  WestPlains 
Energy-Kansas  to  Cinergy  pursuant  to 
the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  12. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-816-0001 

Take  notice  that  on  January  16.  1996, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  behalf  of  its  operating  division. 
Missouri  PubUc  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Cinergy.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  Missouri  Public 
Service  to  Cinergy  pursuant  to  the  tariff. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  12, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


27.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-8t  7-000) 

Take  notice  that  on  January  16.  1996. 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.12.  Amendment 
No.  1  and  Amendment  No.  2  to  their 
fifteen  year  Agreement  with  Puget 
Soimd  Power  and  Light  Company.  This 
agreement,  originally  executed  in  1988, 
is  for  the  sale  of  100  MW  of  capacity 
and  75  MW  of  energy.  Also  submitted 
for  fihng  was  a  revised  contract  rate  to 
be  charged  to  Puget. 

WWP  requests  that  the  Commission 
accept  the  Amendments  and  revised 
contract  rate  for  filing,  effective  April  1, 
1995  and  waive  the  60-day  notice 
requirement.  A  copy  of  the  fihng  has 
been  served  upon  Puget.  No  other 
entities  are  a  party  to  this  contract  and 
no  customers  will  be  adversely  affected 
by  the  granting  of  this  waiver. 

Comment  date:  February  12, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  An3»  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
teiken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
ConMTiission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  96-2443  Filed  2-5-96;  8:45  am) 
BtLUNQ  CODE  S717-01-P 


Federal  Register  /  Vol  61,  No.  25  /  Tuesday.  February  6.  1996  /  Notices 


[Docket  No.  EG96-31-000,  et  al.] 

AEP  Resources  Gippsland  Power 
LLC,  et  ai.,  Electric  Rate  and 
Corporate  Regulation  Filings 

January  30.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  AEP  Resources  Gippsland  Power, 
L.LC. 

[Docket  No.  EG96-31-000) 

On  January  19, 1996.  AEP  Resources 
Gippsland  Power,  L.L.C.  ("Applicant"), 
witli  its  principal  office  at  c/o  AEP 
Resources,  Inc.,  1  Riverside  Plaza, 
Columbus.  Ohio  43215,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(the  "Commission")  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  tq  Part  365  of 
the  Commission's  Regulations. 
Applicant  states  that  it  will  be  engaged 
directly,  or  indirectly  through  one  or 
more  affiliates,  as  defined  in  Section 
2(a)(ll)(B)  of  PUHCA.  and  exclusively 
in  the  business  of  owning  and/or 
operating,  an  undivided  interest  in  an 
eligible  facility  and  seUing  electric 
energy  at  wholesale.  The  eligible  facility 
consists  of  a  brown  coal-fired  electric 
generating  facility  located  in  Victoria, 
Australia. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  CEA  (Bermuda)  Holdings  II,  Ltd. 

(Docket  No.  EG9fr-32-000| 

On  January  19,  1996.  CEA  (Bermuda) 
Holdings  II.  Ltd.  ("Applicant"),  with  its 
principal  office  at  Church  Street. 
Clarendon  House,  Hamilton  HMll, 
Bermuda,  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
"Commission")  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 
Applicant  states  that  it  will  be  engaged 
directly,  or  indirectly  through  one  or 
more  affiliates,  as  defined  in  Section 
2(a)(ll)(B)  of  PUHCA.  and  exclusively 
in  the  business  of  owning  and/or 
operating,  an  undivided  interest  in  an 
eligible  facility  and  selling  electric 
energy  at  wholesale.  The  eligible  facility 
consists  of  a  brown  coal-fired  electric 
generating  facility  located  in  Victoria, 
Australia. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  PMDC  Gippsland  LDC 

(Docket  No.  EG96-33-000I 

On  January  19. 1996.  PMDC 
Gippsland  LDC  ("Applicant"),  with  its 
principal  office  at  c/o  CITGO  Trust  Co. 
(Cayman  Islands)  Ltd..  Corporate  Centre, 
P.O.  Box  31106  SMB,  Grand  Cayman. 
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B.W.I,  filed  with  the  Federal  Energy 
Regulatory  Commission  (the 
"Commission")  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 
Applicant  states  that  it  will  be  engaged 
directly,  or  indirectly  through  one  or 
more  affiliates,  as  defined  in  Section 
2(a)(ll)(B)  of  PUHCA,  and  exclusively 
in  the  business  of  owning  and/or 
operating,  an  undivided  interest  in  an 
eligible  facility  and  selling  electric 
energy  at  wholesale.  The  eUgible  facility 
consists  of  a  brown  coal-fired  electric 
generating  facility  and  an  adjacent 
brown  coal  mine  located  in  Victoria. 
Australia. 

Comment  date:  February  13.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  AEP  Resources  International, 
Limited 

(Docket  No.  EG96-34-O00I 

On  January  19,  1996,  AEP  Resources 
International.  Limited  ("Applicant"), 
with  its  principal  office  at  c/o 
Calendonian  Bank  &  Trust  Limited. 
Ground  Floor,  Calendonian  House. 
Mary  Street.  P.O.  Box  1043. 
Georgetown,  Grand  Cayman,  B.W.I.. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (the  "Commission")  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations.  Applicant  states  that  it  will 
engage  (a)  directly,  or  indirectly  through 
one  or  more  affiliates,  as  defined  in 
Section  2(a)(ll)(B)  of  PUHCA.  and 
exclusively  in  the  business  of  owning 
and/or  operating,  an  undivided  interest 
in  an  eligible  facility  and  selling  electric 
energy  at  wholesale;  and  (b)  in  the 
pursuit  of  project  development 
opportunities  relating  to  the  potential 
acquisition  of  ownership  interests  in  as- 
yet-unidentified  "eligible  facilities", 
within  the  meaning  of  Section  32(a)(2) 
of  PUHCA.  and/or  EWGs.  The  eligible 
facility  consists  of  brown  coal-fired 
electric  generating  facility  located  in 
Victoria.  Australia. 

Comment  date:  February  13.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


5.  AEP  Resources  Proiect  Management 
Company,  Limited 

[Docket  No.  EG96-35-000) 

On  January  19,  1996,  AEP  Resources 
Project  Management  Company,  Limited 
("Applicant"),  with  its  principal  office 
at  c/o  Calendonian  Bank  &  Trust 
Limited,  Ground  Floor,  Calendonian 
House,  Mary  Street,  P.O.  Box  1043, 
Georgetown,  Grand  Cayman,  B.W.I.. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (the  "Commission")  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations.  Applicant  states  that  it  will 
engage  (a)  directly,  or  indirectly  through 
one  or  more  affiliates,  as  defined  in 
Section  2(a)(ll)(B)  of  PUHCA.  and 
exclusively  in  the  business  of  owning 
and/or  operating,  an  undivided  interest 
in  an  eligible  facility  and  selling  electric 
energy  at  wholesale;  and  (b)  in  the 
pursuit  of  project  development 
opportunities  relating  to  the  potential 
acquisition  of  ownership  interests  in  as- 
yet-unidentified  "eligible  facilities", 
within  the  meaning  of  Section  32(a)(2) 
of  PUHCA.  and/or  EWGs.  The  eligible 
facility  consists  of  a  brown  coal-fired 
electric  generating  facility  located  in 
Victoria.  Australia. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Gippsland  Energy,  LLC 

(Docket  No.  EG96-36-O001 

On  January  19,  1996,  Gippsland 
Energy,  L.L.C.  ("Applicant"),  with  its 
principal  office  at  c/o  Corporation 
Service  Company,  1013  Centre  Road. 
Wilmington,  Delaware,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(the  "Commission")  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 
Applicant  states  that  it  will  be  engaged 
directly,  or  indirectly  through  one  or 
more  affiliates,  as  defined  in  Section 
2(a)(ll)(B)  of  PUHCA,  and  exclusively 
in  the  business  of  owning  and/or 
operating,  an  undivided  interest  in  an 
eligible  facility  and  selling  electric 
energy  at  wholesale.  The  eligible  facility 
consists  of  a  brown  coal-fired  electric 
generating  facility  located  in  Victoria. 
Australia. 

Comment  date:  February  13.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  the  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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7.  Northern  States  Power  Company 

[Docket  No.  EL91-43-0O0I 

Take  notice  that  on  January  19.  1996, 
Northern  States  Power  Company 
tendered  for  filing  information  pursuant 
to  the  Commission's  December  20,  1995, 
order  in  the  above-referenced  docket. 

Comment  date:  February  13.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Alabama  Power  Company 

(Docket  No.  ER96-480-0001 

Take  notice  that  on  January  25,  1996. 
Alabama  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  13.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana  Power  Company 

(Docket  No.  ER96-606-000( 

Take  notice  that  on  January  16.  1996. 
Montana  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  12. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-81 8-0001 

Take  notice  that  on  January  16.  1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  to  provide  non-firm 
transmission  service  to  Pinetree  Power 
Fitchburg,  LP.  (Pinetree)  under  the  NU 
System  Companies'  Transmission 
Service  Tariff  No.  2. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Pinetree. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Heartland  Energy  Services,  Inc. 

(Docket  No.  ER96-«19-000( 

Take  notice  that  on  January  16, 1996. 
Heartland  Energy  Services.  Inc. 
(Heartland),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
information  relating  to  the  above  docket. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Orange  and  Rockland  Utilities,  Inc. 

Docket  No.  ER96-820-000 

Take  notice  that  on  January  16, 1996, 
Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland),  tendered  for 
filing  pursuant  to  18  CFR  35.12  an 


executed  agreement. between  Orange 
and  Rockland  and  the  New  York  Power 
Authority  (NYPA)  which  provides  for 
Orange  and  Rockland's  interconnection 
with  NYPA's  345  kV  Marcy  South 
tr3nsmission  line. 

Orange  and  Rockland  respectfully 
requests  waiver  of  the  120-day  notice 
requirement  in  order  to  permit  an 
effective  date  of  April  1,  1996. 

Comment  date:  February  13, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania-New  Jersey-Maryland 
Interconnection  Association 

(Docket  No.  ER96-821-0001 

Take  notice  that  on  January  16.  1996. 
the  Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection  Association  filed, 
on  behalf  of  the  signatories  to  the  PJM 
Agreement,  a  Non-Replacement  Energy 
Agreement  between  ENRON  Power 
Marketing,  Inc.  and  Public  Service 
Electric  and  Gas  Company,  PECO 
Energy  Company,  Pennsylvania  Electric 
Company,  Metropolitan  Edison 
Company.  Jersey  Central  Power  and 
Light  Company,  Potomac  Electric  Power 
Company,  Atlantic  City  Electric 
Company,  and  Delmarva  Power  &  Light 
Company.  Service  is  expected  to 
commence  60  days  from  the  date  of 
filing. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Atlantic  City  Electric  Company 

(Docket  No.  ER96-822-O001 

Take  notice  that  on  January  16. 1996, 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreement  for 
Short-Term  Energy  Transactions 
between  ACE  and  Tenneco  Energy 
Marketing  (TEM)  and  an  Agreement  for 
Short-Term  Energy  Transactions 
between  ACE  and  Rainbow  Energy 
Marketing  Corporation  (REMC).  ACE 
requests  that  the  Agreement  be  accepted 
to  become  effective  January  17. 1996. 

Copies  of  the  filing  were  served  on 
TEM  and  REMC  and  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comment  date.  February  13.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-823-000I 

Take  notice  that  on  January  16,  1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  K  N  Marketing,  Inc. 
(K  N).  The  Electric  Service  Agreement 
provides  for  service  under  Wisconsin 


Electric's  Coordination  Sales  Tariff.  The 
Transmission  Service  Agreement  allows 
K  N  to  receive  transmission  service 
under  Wisconsin  Electric's  proposed 
FERC  Point  to  Point  Transmission 
Tariff,  Rate  Schedule  STNF,  currently 
pending  under  the  Primergy-WMI 
Settlement,  filed  December  7, 1995. 

Wisconsin  Electric  respectfully 
requests  waiver  of  the  Commission's 
notice  requirements  and  requests  an 
effective  date  of  January  19. 1996  in 
order  to  facilitate  economic  transactions 
under  these  agreements.  Copies  of  the 
filing  have  been  served  on  K  N.  the 
Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  February  13.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Illinois  Power  Company 

(Docket  No.  ER96-824-000[ 

Take  notice  that  on  January  16, 1996, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526.  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Louis  Dreyfus  Electric 
Power  Inc.  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  January  9,  1996. 

Comment  date:  February  13.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-825-O00I 

Take  notice  that  on  January  16.  1996, 
Southern  Company  Services,  Inc. 
("SCS"),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  "Southern 
Companies")  filed  three  (3)  service 
agreements  between  SCS,  as  agent  of  the 
Southern  Companies,  and  i)  Phibro, 
Inc..  ii)  Valero  Power  Services  Company 
and  iii)  Alabama  Municipal  Electric 
Authority  for  non-firm  transmission 
service  under  the  Point-to-Point 
Transmission  Service  Tariff  of  Southern 
Companies. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-826-OO0I 

Take  notice  that  on  January  16,  1996, 
Wisconsin  Electric  Power  Company 
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(Wisconsin  Electric),  tendered  for  filing 
a  Network  Transmission  Service 
Agreement  to  provide  service  for  the 
City  of  Kiel,  Wisconsin  (Kiel)  under 
Wisconsin  Eleciric's  proposed  FERC 
pro-forma  Network  Transmission  Tariff, 
currently  pending  under  the  Primergy- 
WMI  Settlement,  filed  December  7, 
1995. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  notice  requirements 
to  allow  an  effective  date  of  December 
15,  1995,  in  order  to  implement  the 
Agreement's  modifications,  which  do 
not  result  in  revenue  increases. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Universal  Power  Services,  L.L.C. 

(Docket  No.  ER96-82  7-000] 

Take  notice  that  on  January  16,  1996, 
Universal  Power  Services,  L.L.C. 
(Universal),  tendered  for  filing  pursuant 
to  Rule  205,  18  CFR  385.205  an 
application  for  a  blanket  certificate  and 
various  other  authorizations  and 
waivers  from  the  Commission, 
including  approval  of  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  upon 
acceptance  by  the  Commission  for 
filing. 

Universal  proposes  to  engage  in  the 
wholesale  electric  power  market  as  a 
broker,  financial  optionor  and  marketer 
buying  and  selling  electric  power. 
Specifically,  Universal  proposes  to 
purchase  electric  energy  and 
transmission  capacity  from  public 
utilities  and  other  power  producers,  and 
resell  such  energy  and  capacity  to 
others.  Universal  anticipates  that  such 
transactions  will  vary  in  duration  and 
quality  of  service  relative  to 
interruptibility.  In  addition,  the  price  it 
proposes  to  charge  for  its  services  shall 
be  negotiated,  market-based  rates. 
Universal  states  that  it  is  not  afiiliated 
with  any  other  company  providing 
services  to  the  power  industry,  nor  does 
it  own  or  operate  electric  power 
generation,  transmission,  or  distribution 
facilities,  and  therefore,  it  has  no  market 
power  in  the  electric  power  market. 

Comment  date.- February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-828-000I 

.    Take  notice  that  on  January  16,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Electric 
Clearinghouse,  Inc.  under  Rate  GSS. 


Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Commonwealth  Edison  Company 

(Docket  No.  ER96-834-0001 

Take  notice  that  on  January  16,  1996 
Commonwealth  Edison  Company 
(ComEd)  submitted  three  Service 
•  Agreements,  establishing  KN  Energy, 
Inc.  (KN  Energy),  dated  December  11, 
1995,  Sonat  Power  Marketing  Inc. 
(Sonat),  dated  December  18, 1995,  and 
Cinergy  Services,  Inc.  (Cinergy),  dated 
November  7,  1995  as  customer  under 
the  terms  of  ComEd's  Power  Sales  Tariff 
PS-1  (PS-1  Tariff).  The  Commission  has 
previously  designated  the  PS-1  Tariff  as 
FERC  Electric  Tariff,  Original  Volume 
No.  2. 

ComEd  requests  an  effective  date  of 
December  13,  1995  for  the  Service 
Agreements  between  ComEd  and  Kn 
Energy  and  Cinergy,  and  an  effective 
date  of  December  18, 1995  for  the 
Service  Agreement  with  Sonat  and 
accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  KN  Energy, 
Sonat,  Cinergy  and  the  Illinois 
Commerce  Commission. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  >- 

22.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-835-000I 

Take  notice  that  on  January  16,  1996, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  an  executed  service 
agreement  with  Koch  Power  Services, 
Inc.  under  its  CS-1  Coordination  Sales 
Tariff. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-836-0001 

Take  notice  that  on  January  16,  1996 
The  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
two  signed  service  agreements  under 
FERC  Electric  Tariff  Volume  No.  4  with 
Phibro.  Inc.  and  Industrial  Energy 
applications.  Also  submitted  with  this 
filing  is  a  Certificate  of  Concurrence  for 
each  company  with  respect  to 
exchanges.  WWP  requests  waiver  of  the 
prior  notice  requirement  and  requests 
an  effective  date  of  February  1,  1996. 

Comment  date:  February  13.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  Entergy  Services,  Inc. 

(Docket  No.  ER9&-837-0001 

Take  notice  that  on  January  16,  1996. 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Gulf  States 
Utilities  Company  tendered  for  filing  a 
Letter  Agreement  between  Entergy 
Services,  Inc.  and  Sam  Raybum 
Generation  and  Transportation  Electric 
Cooperative,  Inc.  (SRG&T),  acting  as 
agent  for  Jasper-Newton  Electric 
Cooperative,  Inc.  (JNEC).  Entergy 
Services  states  that  the  Letter  Agreement 
sets  out  a  new  delivery  point  between 
Entergy  Services  and  SRG&T.  SRG&T 
has  promised  a  contribution-in-aid-of- 
construction  (QAC)  in  return  for 
Entergy  Services  constructing  the 
structures  necessary  to  loop  GSU/ 
Entergy's  138  kV  Line  No.  455  in  and 
out  of  the  SRG&T/JNEC  Holly  Springs 
Substation.  The  in-service  date  for  this 
project  is  estimated  to  be  March  31, 
1996.  Entergy  Services  will  not  collect 
any  monies  under  this  agreement  until 
after  work  is  completed. 

Comment  date:  February  13,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Entergy  Services,  Inc. 

(Docket  No.  ER96-838-000I 

Take  notice  that  on  January  16,  1996. 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Gulf  States 
Utilities  Company  tendered  for  filing  a 
Letter  Agreement  between  Entergy 
Services,  Inc.  and  Sam  Rayburn 
Municipal  Power  Agency  (SRMPA). 
Entergy  Services  states  that  the  Letter 
Agreement  sets  out  a  new  delivery  point 
between  Entergy  Services  and  SRVff  A. 
SRMPA  has  promised  a  contribution- 
in-aid-of-construction  (CIAC)  in  return 
for  Entergy  Services  constructing  the 
new  extension  of  SRMPA 's  138  kV  Line 
out  of  their  Livingston  substation  to 
serve  their  proposed  Ogletree 
Substation.  Entergy  Services  has  not 
collected  any  monies  owed  it  for  the 
construction. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Entergy  Services,  Inc. 

(Docket  No.  ER96-839-000I 

Take  notice  that  on  January  16,  1996,    ' 
Entergy  Services,  Inc.  (Entergy 
Services),  onbehalf  of  Gulf  States 
Utilities  Company  tendered  for  filing  a 
Letter  Agreement  between  Entergy 
Services,  Inc.  and  Sam  Rayburn 
Municipal  Power  Agency  (SRMPA). 
Entergy  states  that  the  Letter  Agreement 
sets  out  a  new  delivery  point  between 
Entergy  Services  and  SRMPA.  SRMPA 
has  promised  a  contribution-in-aid-of- 
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construction  (CIAC)  in  return  for 
Entergy  Services  constructing  the  new 
extension  of  SRMPA's  138  kV  line  out 
of  their  Jason  Substation  to  serve  their 
proposed  Lindsey  Substation.  Entergy 
Services  has  not  collected  any  monies 
owned  it  for  the  construction. 

Comment  date:  February  13, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Blandin  Paper  Company 

(Docket  No.  ER96-841-000I 

Take  notice  that  on  January  16.  1996 
Blandin  Paper  Company  tendered  for 
filing  initial  rates  for  the  sale  of  capacity 
and  energy  to  Minnesota  Power  &  Light 
Company  (MP&L). 

A  copy  of  the  filing  has  been  served 
on  MP&L. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Entergy  Services,  Inc. 

(Docket  No.  ER96-842-O0O) 

Take  notice  that  on  January  16,  1996, 
Entergy  Services,  bic.  (Entergy 
Services),  on  behalf  of  Gulf  States 
Utilities  Company  tendered  for  filing  a 
Letter  Agreement  between  Entergy 
Services,  Inc.  and  Cajun  Electric  Power 
Cooperative,  Inc.  (CAJUN).  Entergy 
Services  states  that  the  Letter  Agreement 
calls  for  Entergy  Services  to  temporarily 
install  a  2,000  Amp  69  kV  breaker,  as  a 
contingency  by-pass,  at  the  Coly 
Substation.  CAJUN  has  promised  a 
contribution-in-aid-of-constniction 
(CIAC)  in  return  for  Entergy  Services 
installing  the  breaker.  Entergy  Services 
has  not  collected  any  monies  owed  it  for 
the  construction. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Idaho  Power  Company 

(Docket  No.  ER96-«4(>-000l 

Take  notice  that  on  January  16,  1996, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Conunission  its  Letter 
Agreement  dated  November  13,  1995 
between  IPC  and  Rainbow  Energy 
Marketing  Corporation  to  supply 
Rainbow  24  hour  day  transaction 
accounting  services. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-2442  Filed  2-5-96;  8:45  am] 
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Notice  of  Intent  To  Prepare  an 
Environmental  Assessment,  Conduct 
Site  Visit,  Solicit  Interventions, 
Protests,  and  Written  Scoping 
Comments 

Januarys!,  1996 

This  notice  was  previously  published 
in  the  Federal  Register  and  the  Twin 
Falls  Times-News  with  January  9  and  10 
as  the  dates  for  the  site  visit  and  scoping 
meetings.  However,  Commission  staff 
was  unable  to  travel  and  hold  the 
scoping  meeting  due  to  the  snow  storm. 
Therefore,  this  notice  is  being 
republished  with  new  dates. 

a.  Type  of  Application:  Minor  license 
(less  than  5MW). 

b.  Project  No:  11060-001. 

c.  Z?Q/ed/;7ed.- December  9,  1993. 

d.  Applicant:  J.M.  Miller  Enterprises, 
Inc. 

e.  Name  of  Project:  Sahko 
Hydroelectric  Project. 

f.  Location:  In  tne  Kastelu  drainage 
area  about  0.5  miles  from  the  confluence 
with  the  Snake  River  in  Twin  Falls 
County,  Idaho,  near  the  town  of  Filer. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825{r). 

h.  Applicant  Contact: 
Donald  W.  Block,  P.E.,  J-U-B  Engineers, 

hic,  800  Falls  Ave.,  Twin  Falls,  ID 

83301,  (208)  733-2414 
Tracy  Ahrens,  J-U-B  Engineers.  Inc., 

800  Falls  Ave.,  Twin  Falls,  ID  83301, 

(208)  733-2414 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Deadline  for  filing  protests,  motions 
to  intervene  and  written  scoping 
comments:  March  22,  1996. 

k.  Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D8. 

1.  Intent  to  Prepare  and 
Environmental  Assessment  and 


Invitation  for  Written  Scoping 
Comments:  The  Commission  staff 
intends  to  prepare  and  Environmental 
Assessment  (EA)  on  this  hydroelectric 
project  in  accordance  with  the  National 
Environmental  Policy  Act.  In  the  EA,  we 
will  consider  both  site-specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial, 
and  engineering  analyses. 

A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EA  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EA.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  consideration  by 
the  Commission  in  reaching  its  final 
licensing  decision. 

Site  Visit:  A  site  visit  to  the  proposed 
Sahko  Hydroelectric  Project  is  planned 
for  February  21, 1996.  Those  who  wish 
to  attend  should  plan  to  meet  at  8:00  am 
at  the  J-U-B  Engineers,  Inc.  Twin  Falls 
Office.  800  Falls  Ave.,  Twin  Falls,  ID.  If 
you  plan  to  attend,  contact  Mr.  Tracy 
Ahrens  by  February  19.  1996,  at  (208) 
733-2414  for  directions  or  additional 
details. 

Scoping  Meetings:  Staff  will  hold  two 
scoping  meetings.  A  scoping  meeting 
oriented  towards  the  public  will  be  held 
on  Wednesday,  February  21, 1996,  at 
7:00  p.m.,  at  Filer  High  School, 
Highway  30,  Filer,  Idaho.  A  scoping 
meeting  oriented  towards  the  agencies 
will  be  held  on  Thursday,  February  22, 
1996,  at  9:00  a.m.,  at  the  Filer  City  Hall, 
Council  Chambers,  300  Main  Street, 
Filer,  ID  83328. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  either 
or  both  meetings  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 
subject  areas  to  be  addressed  in  the  EA 
will  be  mailed  to  agencies  and 
interested  individuals  on  the 
Commission  mailing  list.  Copies  of  the 
scoping  document  will  also  be  available 
at  the  scoping  meetings. 

Objectives:  At  the  scoping  meetings 
the  staff  will:  (1)  identify  preliminary 
issues  related  to  the  proposed  project; 
(2)  identify  issues  that  are  not  important 
and  do  not  require  detailed  analysis;  (3) 
identify  reasonable  alternatives  to  be 
addressed  in  the  EA;  (4)  solicit  from  the 
meeting  participants  all  available 
information,  especially  quantified  data, 
on  the  resource  issues;  and  (5) 
encourage  statements  from  experts  and 
the  public  on  issues  that  should  be 
analyzed  in  the  EA,  including  points  of 


Federal  Register  /  Vol.  61,  No.  25  /  Tuesday,  February  6,  1996  /  Notices  4431 


view  in  opposition  to.  or  in  support  of, 
the  staffs  preliminary  views. 

Procedures:  The  scoping  meetings 
will  be  recorded  by  a  court  reporter  and 
all  statements  (oral  and  written)  will 
become  a  part  of  the  formal  record  of  the 
Commission's  proceedings  on  the  Sahko 
Hydroelectric  Project.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  clearly  identify 
themselves  for  the  record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meetings.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  D.C.  20426,  until  March 
22,  1996. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Sahko  Hydroelectric 
Project,  FERC  No.  11060-000. 

Intervenors — those  on  the 
Commission's  service  Hst  for  this 
proceeding  (parties — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.  Further,  if  a  party 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency.  All  entities 
commenting  on  this  scoping  document 
must  file  an  original  and  eight  copies  of 
the  comments  with  the  Secretary  of  the 
Commission. 

Any  questions  regarding  this  notice 
may  be  directed  to  Ms.  Deborah  Frazier- 
Stutely,  Environmental  Coordinator, 
FERC,  at  (202)  219-2842. 

m.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
12-foot-high,  12-foot-wide,  80-foot-long 
earthfill  sediment  collection 
embankment  with  a  crest  at  elevation 
3,397  feet  mean  sea  level  (mSL), 
containing  a  broadcrest  weir,  a  4-foot- 
high  14-foot-wide  overflow  spillway, 
and  a  bypass  pipe;  (2)  a  500-foot-long 
bypass  ditch  to  be  used  during 
maintenance;  (3)  a  12-foot-high,  12-foot- 
wide,  110-foot-long  earthfill  intake 
embankment  with  a  crest  at  elevation 
3,394.5  feet  msl,  containing  a  concrete 


overflow  spillway,  an  8-foot-wide  box 
shaped  intake  structure,  and  bypass 
pipe;  (4)  two  unnamed  springs;  (5)  a  24- 
inch-diameter,  1,950- foot-long  partially 
buried  steel  penstock  with  a  butterfly 
valve;  (6)  a  25-foot-wide,  50-foot-long 
masonry  block  powerhouse  containing 
one  pelton  turbine  and  generating  unit 
with  an  installed  capacity  of  500  kW;  (7) 
a  6-foot-wide,  3-foot-high,  30-foot-long 
rock  rip-rap  tailrace,  discharging  project 
flows  into  the  Snake  River;  (8)  a 
switchyard;  (9)  a  2,000-foot-long,  34.5- 
kV  transmission  line  tying  into  an  Idaho 
Power  Company  line;  and  (10)  related 
facilities. 

The  proposed  project  would  operate 
run-of-ditch,  where  the  project  will  use 
whatever  flows  enter  the  sediment 
impoundment  as  either  irrigation  waste 
flows  or  as  emanating  from  the  two 
unnamed  springs  on  the  applicant's 
property,  and  would  generate  about 
1.178,000  kilowatthours  of  energy 
annually. 

n.  Purpose  of  Project:  Project  power 
will  be  sold  to  a  local  utility. 

o.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
B1,D8. 

p.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE, 
Room  2A,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant's  office 
(see  item  (h)  above). 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fije  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary.permits  will  not  be 
accepted  in  response  to  this  notice. 
A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 


served  on  the  applicant(s)  names  in  this 
public  notice. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

D8.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not " 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE."  NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPLICATION,"  or  "COMPETING 
APPLICATION:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  from  the  applicant.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commissions 
regulations  to:  The  Secretary,  Federal 
Energy  Regulator}'  Commission.  888 
First  Street,  NE..  Washington.  DC  20426. 
An  additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
at  the  abotre  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(PR  Doc.  96-2412  Filed  2-5-96:  8:45  ami 
SaUNC  COOE  (717-01-11 
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U^niact  Ho.  10756-001] 

Blue  DJamond  Power  Partners;  Notic« 
of  Public  Meeting  in  Las  Vegas, 
Nevada,  To  Discuss  ttie  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Licensing  of  ttie  Blue 
Diamond  South  Hydroelectrta  Project 

January  31. 1996. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  issued  a  Draft 
Environmental  Impact  Statement  (Draft 
EIS)  for  the  Blue  Diamond  South 
Hydroelectric  Project,  No.  10756-001. 
on  January  26.  1996.  The  proposed  200- 
megawatt  pumped  storage  project  would 
be  located  about  five  miles  wrest  of  Las 
Vegas  in  Clark  County.  Nevada. 

Commission  staff  will  conduct  a 
public  meeting  to:  (1)  present  the  Draft 
EIS  finding.  (2)  solicit  public  comment 
on  the  Draft  EIS.  and  (3)  answer 
questions  about  the  Draft  EIS.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  the 
meeting. 

The  public  meeting  will  be  conducted 
on  Monday  evening.  February  26.  1996. 
from  6:30  p.m.  to  8:30  p.m..  at  the  West 
Charleston  Library,  6301  West 
Charleston  Boulevard,  in  Las  Vegas. 
Nevada. 

The  public  meeting  will  be  recorded 
by  a  court  reporter,  and  all  meeting 
statements  (oral  and  written)  will 
become  part  of  the  Commission's  public 
record  of  this  proceeding.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  sign  in  before  the 
meeting  starts  and  to  identify 
themselves  for  the  record.  Anyone 
wishing  to  receive  a  copy  (for  a  fee)  of 
the  transcript  of  the  meeting  may 
contact  Ann  Riley  &  Associates  by 
calling  (202)  482-0034. 

Forrurther  information,  please 
contact  Dianne  Rodman  at  (202)  219- 
2830. 

Linwood  A.  Walsoa,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-2408  Filed  2-5-96;  8:45  am) 

■LUNO  OOOC  CZIT-CI-M 


[Docket  No.  RM9S-3-000;  Docket  No. 
RM96-4-0001 

Filing  ami  Reporting  Requirements  for 
Interstate  Natural  Gas  Companies  Rate 
Schedules  and  Tariffs;  Revisions  to 
Uniform  System  of  Accounts  Forms, 
Statements,  and  Reporting 
Requirements  for  Natural  Gas 
Companies;  Notice  of  Time  and 
Agenda  for  Working  Groups 

January  31. 1996. 

Take  notice  that  the  dates  for  the 
second  meetings  of  the  working  groups 


established  pursuant  to  the  orders 
issued  in  Docket  Nos.  RM95-3-000  and 
RM95-4-000  »  are  as  follows: 
The  meeting  for  WORKING  GROUP- 
FORMS  will  begin  at  9  a.m., 
Wednesday.  February  7,  1996. 
The  meeting  for  WORKING  GROUP- 
FILINGS  will  begin  at  9  a.m., 
Thursday.  Februarys,  1996. 
These  meetings  will  take  place  in  a 
room  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20426. 

All  interested  persons  are  invited  to 
attend.  Participation  in  the  working 
groups  is  not  limited  to  those  who  have 
already  signed  up. 

The  goals  for  the  February  7.  1996 
meeting  of  Working  Group-Forms  are  to: 
— Complete  work  on  Form  No.  11; 
—Discuss  the  data  model  for  Form  No. 

— Discuss  some  of  the  problem  pages  in 

Form  No.  2  identified  at  the  last 

working  group  meeting. 

The  goals  for  the  February  8.  1996 
meeting  of  Working  Group-Filings  are  to 
discuss: 
— The  test  pipelines'  experiences 

creating  their  sample  rate  case 

schedules  in  tab  delimited  format; 
— Fife  naming  conventions; 
— Amount  of  data  to  be  included  in  each 

file;  and 
— Statements  G.  O.  and  P. 

In  order  for  the  meetings  to  be  as 
productive  as  possible,  the  Commission 
has  established  a  separate  menu  item  on 
the  Gas  Pipeline  Data  (GPD)  portion  of 
the  Commission's  bulletin  board  system 
entitled  "Order  581/582  Working 
Groups.  "  This  portion  of  the  GPD  will 
be  further  subdivided  into  subsections 
for  Form  2.  Form  11.  rate  filings,  and 
comments.  The  following  Information 
may  be  found  under  these  subsections: 

Comments 

— All  comments  submitted  to  staff 
dealing  with  issues  under  discussion 
in  the  working  groups. 

— Summaries  of  the  working  group 
meetings. 

Form  2;  Form  11;  Rate  Filings 

— Items  upon  which  staff  wishes 
working  group  participants  to 
comment. 

— Sample  electronic  filing 
specifications. 


'  Filing  and  Reporting  Requirements  for  Interstate 
Natural  Gas  Companies  Rate  Schedules  and  Tariffs, 
Order  No.  582.  60  FR  52960  (October  11.  1995).  72 
FERC  1  61.300  (1995):  and.  Revisions  to  Uniform 
System  of  Accounts  Forms.  Statements,  and 
Reporting  Requirements  for  Natural  Gas  Companies, 
Order  No.  581,  60  FR  53019  (October  11,  1995),  72 
FERC  161 ,301  (1995). 


— Sample  delimited  files. 

Under  the  subsection  for  Form  11. 
staff  has  made  available  several  items 
discussed  at  the  working  group  meeting 
on  December  12.  including: 
— A  pro  forma  file  specification  for 

Form  11  for  discussion  purposes, 
— A  sample  tab  delimited  file  for  Form 

11,  and 
— An  image  of  the  sample  spreadsheet 

containing  the  Form  1 1  data  prepared 

for  printing. 

The  Comments  section  contains  the 
comments  received  on  December  15, 
1995.  discussing  the  appropriate 
treatment  of  text  in  the  electronic 
filings. 

The  rate  filings  section  contains  the 
test  files  and  related  comments  of  the 
pipelines  who  agreed  to  create  tab 
delimited  files  for  selected  cost  of 
service  statements.  We  encourage 
working  group  participants  to  download 
and  review  these  files  prior  to  our  next 
working  group  meeting. 

Staff  is  making  every  effort  to 
complete  the  Form  No.  2  data  model  so 
it  can  be  available  on  GPD  prior  to  the 
next  working  group  meeting.  When 
available,  the  file  will  be  found  under 
the  Form  2  subsection  of  the  Order  581/ 
582  Working  Groups  menu.  Similarly, 
staff  will  attempt  to  make  a  more 
detailed  agenda  available  prior  to  the 
meetings.  If  available  in  time,  this 
agenda  will  appear  in  the  Comments 
subsection  ofthe  Order  581/582  . 
Working  Groups  menu. 

The  sample  spreadsheet  and  file 
specifications  for  Form  No.  11  and  some 
of  the  comments  are  in  a  file  format 
produced  by  Adobe  Acrobat  software. 
To  read  these  files,  you  must  download 
the  Acrobat  Reader.  With  this  software, 
you  will  be  able  to  read  or  print  all  files 
with  the  extension  .pdf.  If  you 
experience  printing  problems,  please 
refer  to  the  file  entitled,  readme_r.txt. 
accompanying  the  Acrobat  software. 

Staff  invites  written  comments  on  the 
above  listed  issues  and  topics  of 
discussion.  Comments  should  be 
addressed  to  Richard  A.  White,  Office  of 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments  should  be  received  by 
February  2. 1996.  We  encourage 
commenters  to  submit  their  comments 
on  a  3V2"  diskette  in  Rich  Text  Format 
or  ASCII  so  they  can  be  posted  on  the 
Commission's  bulletin  board. 
Any  parties  wishing  to  make  a 

presentation  at  the  meetings  should 
contact  Richard  White.  PHONE:  (202) 

208-0491.  FAX:  (202)  208-0017. 
This  document  is  available  for 

inspection  or  copying  by  accessing  the 
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Commission  Issuance  Posting  System 
(CIPS).  CIPS  and  GPD  are  part  of  the 
Commission's  electronic  bulletin  board 
service  providing  access  to  documents 
issued  by  or  available  electronically 
from  the  Commission.  CIPS  and  GPD  are 
available  at  no  charge  to  the  user  and 
may  be  accessed  using  a  personal 
computer  with  a  modem  by  dialing 
(202)  208-1397,  if  local,  or  1-800-856- 
3920.  if  long  distance. 

In  addition  to  this  notice,  the  most 
current  list  of  those  that  signed  up  for 
participation  in  the  working  groups  will 
also  be  posted  on  CIPS.  Information 
concerning  working  group  meetings  will 
be  posted  on  CIPS  on  a  regular  basis. 
Up-to-date  information  can  be  found  in 
bulletin  20  on  CIPS  or  bulletin  9  on 
GPD.  A  summary  of  the  meeting  held  on 
December  12. 1995.  can  be  found  on 
GPD  under  the  Working  Group  section 
ofthe  menu  in  the  Comments 
subsection. 

To  access  the  Commission's  bulletin 
board  system,  set  your  communications 
software  to  19200.  14400,  12000.  9600. 
7200.  4800.  2400. 1200.  or  300  bps.  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format. 

The  Commission's  bulletin  board 
system  can  also  be  accessed  through  the 
FedWorld  system  directly  by  modem  or 
through  the  Internet. 

By  modem: 

Dial  (703)  321-3339  and  logon  to  the 
FedWorld  system.  After  logging  on. 
type: 

/go  FERC 

Through  the  Internet: 

Telnet  to:  fedworld.  gov 

Select  the  option:  (1)  FedWorld 

Logon  to  the  FedWorld  system 

Type:  /go  FERC 

Or: 

Point  your  Web  Browser  to:  http:// 

www.fedworld.gov 
Scroll  down  the  page  to  select  FedWorld 

Telnet  Site 
Select  the  option:  (1 1  FedWorid 
Logon  to  the  FedWorld  system 
Type:  /go  FERC 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-2421  Filed  2-5-96:  8:45  am) 

BILUNG  CODE  (717-01-11 


Proposed  Rate  Adjustment,  Public 
Hearing,  and  Opportunities  for  Public 
Review  and  Comment 

agency:  Southeastern  Power 
Administration  (Southeastern). 
Department  of  Energy. 


ACTION:  Notice  of  proposed  rate 
extension,  public  hearing,  and 
opportunities  for  public  review  and 
comment. 

SUMMARY:  Southeastern  proposes  to 
extend  Rate  Schedules  KP-l-D.  JHK-2- 
B.  JHK-3-B.  and  PH-l-B.  currently 
applicable  to  Kerr-Philpott  Projects' 
power.  October  1,  1996.  through 
September  30,  2001.  Opportunities  will 
be  available  for  interested  persons  to 
review  the  present  rates,  the  proposed 
rates  and  supporting  studies,  to 
participate  in  a  hearing  and  to  submit 
written  comments. 

Southeastern  will  evaluate  all 
comments  received  in  this  process. 
DATES:  Written  comments  are  due  on  or 
before  May  16,  1996.  A  public 
Information  and  public  comment  forum 
will  be  held  in  Raleigh,  North  Carolina, 
on  March  14,  1996.  Persons  desiring  to 
speak  at  the  forum  should  notify 
Sioutheastem  at  least  7  days  before  the 
forum  is  scheduled  so  that  a  list  of 
forum  participants  can  be  prepared. 
Others  present  may  speak,  if  time 
permits.  Persons  desiring  to  attend  the 
forum  should  notify  Southeastern  at 
least  7  days  before  the  forum  is 
scheduled.  If  Southeastern  has  not  been 
notified  by  close  of  business  on  March 
7, 1996,  that  at  least  one  person  intends 
to  be  present  at  the  forum,  the  forum 
will  be  cancelled  with  no  further  notice. 
ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator.  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building.  2  South  Public 
Square.  Elberton.  Georgia  30635.  The 
public  comment  forum  will  begin  at  10 
a.m.  on  March  14.  1996,  in  the  Sheraton 
Inn  Raleigh  at  Crabtree  Valley.  4501 
Creedmoor  Road.  Raleigh.  North 
Carolina  27612. 

FOR  FliRTMER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Assistant 
Administrator.  Finance  &  Marketing. 
Southeastern  Power  Administration, 
Department  of  Energy,  Samuel  Elbert 
Building,  2  South  Public  Square, 
Elberton,  Georgia  30635,  (706)  213- 
3800. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Power  Commission  by  order 
issued  December  5, 1991,  in  Docket  No. 
EF91-3041-000.  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  KP-l-D,  JHK-2-B,  JHK-3-B. 
and  PH-l-B  applicable  to  Kerr-Philpott 
Projects'  power  for  a  period  ending 
September  30,  1996. 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  June  1991  repayment  study  and 


other  supporting  data  all  of  which  are 
contained  in  EF91-3041-000.  A  January. 
1996  repayment  study  prepared  using 
present  rates  demonstrates  that  all  costs 
are  paid  within  their  repayment  life. 
Therefore,  Southeastern  is  proposing  to 
extend  the  four  present  rate  schedules. 
The  demand  charge  applicable  to 
preference  customers  remains  at  the 
$1.86  per  kilowatt  of  monthly  demand 
and  the  energ^ charge  remains  at  7.67 
mills  per  kilowatt-hour. 

The  referenced  January  1996  system 
repayment  study  along  with  previous 
system  repayment  studies  are  available 
for  examination  at  the  Samuel  Elbert 
Building,  2  South  Public  Square. 
Elberton.  Georgia  30635.  Proposed  Rate 
Schedules  KP-l-D.  JHK-2-B.  JHK-3-B. 
and  PH-l-B  are  also  available. 

Issued  at  Elberton,  Georgia,  January  25. 
1996. 

CliaHes  A.  Bordurdt. 

Administrator. 

[FRDoc.  96-2525  Filed  2-5-96;  8:45  am) 

HLLMQ  CODE  MS0-O1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6417-7] 

Agency  Information  Collection 
Activities  Under  OMB  Review;  Used  Oil 
Management  Star>dards 
Recordkeeping  and  Reporting 
Requirements 

AGBICY:  Environmental  Protection 
Agency  (EPA). 

ACTK3N:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  Used 
Oil  Management  Standards 
Recordkeeping  and  Reporting 
Requirements.  ICR  No.  128604.  OMB 
No.  2050-0124,  expires  3/31/99.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  [Insert  date  30  days  after 
publication  in  the  Federal  Register). 

for  further  information  or  a  copy 

call: 

Sandy  Farmer  at  EPA.  (202)  260-2740, 

and  refer  to  EPA  ICR  No.  1286.04. 
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SUPPLEMEmARY  INFORMATION: 

Title:  Used  Oil  Management 
Standards  Recordlceeping  and  Reporting 
Requirements.  ICR  No.  1286.04,  OMB 
No.  2050-0124,  expires  3/31/99.  This  is 
a  request  for  reinstatement  of  a  currently 
approved  collection. 

Abstract:  Under  statutory  authority 
found  in  section  3014  of  RCRA,  EPA 
established  mandatory  regulations  (See 
40  CFH  Part  279)  that  control  the  storage 
of  used  oil  in  aboveground  tanlcs  and 
containers  to  minimize  potential 
releases  from  these  units.  It  establishes 
notification  and  testing  requirements, 
and  tracking  and  recordkeeping 
requirements  for  used  oil  transporters, 
processors,  re-refiners,  and  burners  to 
document  the  movement  of  used  oil.  It 
also  sets  standards  for  the  prevention 
and  cleanup  of  releases  to  the 
environment  during  storage  and  transit 
and  for  the  safe  closure  of  storage  units 
and  processing  and  re-refining  facilities 
to  mitigate  future  releases  and  damages. 
EPA  believes  these  requirements 
mitigate  potential  hazards  to  human 
health  and  the  environment  from  the 
potential  mismanagement  of  used  oils 
by  used  oil  handlers,  while  providing 
for  the  recycling  of  used  oil.  This 
information  will  be  used  to  ensure 
compliance  with  the  Used  Oil 
Management  Standards. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice  required 
under  5  CFR  1320.8(d}.  soliciting 
comments  on  this  collection  of 
information  was  published  on  9/1/95 
(60  FR  45714);  one  comment  was 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  range  from  eight  minutes  to 
108  hours  per  response  depending  on 
the  type  of  response.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondent/Affected  Entities: 
business. 

Estimated  Number  of  Respondents: 
1,790. 

Frequency  of  Response:  biennially. 

Estimated  Total  Annual  Hour  Burden: 
75,618  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $2,580,105. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1286.04  and 
OMB  Control  No.  2050-0124  in  any 
correspondence. 
*Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  Division  (2136),  401  M 

Street,  SW.,  Washington.  EX:  20460. 
and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW., 

Washington.  DC  20503. 

Dated:  January  30. 1996. 
Joseph  Retzer. 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-2500  Filed  2-5-96;  8:45  ami 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Action  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DATES:  Comments  must  be  submitted  on 
or  before  (Insert  date  30  days  after 
publication  in  the  Federal  Register). 
for  further  information  or  a  copy 
call: 

Sandy  Farmer  at  EPA.  (202)  260-2740. 
and  refer  to  EPA  ICR  No.  0969.04. 


Title:  Final  Authorization  for 
Hazardous  Waste  Management 
Programs,  OMB  CONTROL  NO.  2050- 
0041.  EPA  ICR  No.  0969.04.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  In  order  for  a  State  to  obtain 
final  authorization  for  a  State  hazardous 
waste  program  or  to  revise  its  previously 
authorized  program,  it  must  submit  an 
official  application  to  the  EPA  Regional 
office  for  approval.  The  purpose  of  the 
application  is  to  enable  EPA  to  properly 
determine  whether  the  State's  program 
meets  the  requirements  of  §  3006  of 
RCRA.  As  required  by  §  271.5.  the 
submission  for  final  authorization  must 
contain  the  following: 

(1)  A  letter  ft-om  the  Governor  of  the 
State  requesting  program  approval; 

(2)  A  complete  program  description, 
as  required  by  §  271.6  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  subpart; 

(3)  An  Attorney  General's  statement 
as  required  by  §  271.7; 

(4)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §271.8; 

(5)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures;  and 

(6)  The  sbowing  required  by 
§  271.20(c)  of  the  State's  public 
participation  activities  prior  to  program 
submission. 

A  State  with  an  approved  program 
may  voluntarily  transfer  program 
responsibilities  to  EPA  by  notifying  EPA 
of  the  proposed  transfer,  including 
submission  of  a  plan  for  the  orderly 
transfer  of  all  relevant  program 
information  not  in  the  possession  of 
EPA.  as  required  by  section  271.23. 
Further,  EPA  may  withdraw  a  State's 
authorized  program  under  section 
271.23. 

Either  EPA  or  the  approved  State  may 
initiate  a  revision  to  the  authorized 
program.  State  program  revision  may  be 
necessary  when  the  controlling  Federal 
or  State  statutory  or  regulatory  authority 
is  modified  or  supplemented.  In  the 
event  that  the  State  is  revising  its 
program  by  adopting  new  Federal 
requirements,  the  State  shall  prepare 
and  submit  modified  revisions  of  the 
program  description,  Attorney  General's 
statement.  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 
determines  to  be  necessary.  The  State 
shall  inform  EPA  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority,  its  forms, 
procedures,  or  priorities,  in  accordance 
with  section  271.21.  If  a  State  is 
proposing  to  transfer  all  or  any  part  of 
any  program  from  the  approved  State 


agency  to  any  other  agency,  it  must 
notify  EPA  in  accordance  with  section 
271.21  and  submit  revised 
organizational  charts  as  required  under 
section  271.6.  in  accordance  with 
section  271.21.  Further,  whenever  EPA 
has  reason  to  beUeve  that  circumstances 
have  changed  with  respect  to  a  State 
program.  EPA  may  request,  and  the 
State  shall  provide,  a  supplemental 
Attorney  General's  statement,  program 
description,  or  such  other  documents  or 
information  as  are  necessary.  These 
paperwork  requirements  are  mandatory 
under  §  3006(a).  EPA  will  use  the 
information  submitted  by  the  State  in 
order  to  determine  whether  the  State's 
program  meets  the  statutory  and 
regulatory  requirements  for 
authorization.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  Notice  required  under  5  CFR 
1320.8(d),  soliciting  comments  on  this 
collection  of  information  was  published 
on  October  2.  1995  (60  FR  51471);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  293  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utiUze 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  States 
with  authorized  State  Programs. 

Estimated  Number  of  Respondents:  49 
per  year. 

Frequency  of  Response:  18  per  year. 

Estimated  Total  Annual  Hour  Burden: 
5370  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $147,776. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciu^cy  of  the 


provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  address. 
Please  refer  to  EPA  ICR  No.  0969.04  and 
OMB  Control  No.  2050-0041  in  any 
correspondence. 

Ms.  Sandy  Farmer.  U.S.  Envirorunental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2136).  401  M 
Street.  SW.  Washington.  DC  20460. 
and 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street.  NW. 
Washington.  DC  20503. 

Dated:  January  31, 1996. 
Joseph  Retzer. 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-2490  Filed  2-5-96;  8:45  am] 
BiLUNG  CODE  66M-60-M 


[FRL-5417-9) 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting; 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee  will  conduct  a  public 
meeting. 

The  meeting  will  be  held  on  Thursday 
and  Friday,  February  28-29,  1996.  On 
Thursday  the  meeting  will  convene  at 
8:30  a.m.,  in  the  Administrator's 
Conference  Room  1103  West  Tower  of 
the  U.S.  Environmental  Protection 
Agency  Headquarters  Building  at  401  M 
Street.  SW..  Washington.  DC  20460.  and 
adjourn  no  later  than  5:30  a.m.  On 
Friday,  the  meeting  will  re-convene  at 
8:30  a.m.,  and  to  adjourn  not  later  than 
5  p.m.  Diuing  the  latter  part  of  the 
second  day.  the  Executive  Committee 
will  conduct  itself  as  a  "Lookout  Panel" 
in  order  to  discuss  environmental 
problems  that  may  emerge  over  the  next 
several  years.  The  meetings  are  open  to 
the  public,  however,  seating  is  limited 
and  available  on  a  first  come  basis. 

At  this  meeting,  the  Executive 
Committee  will  receive  updates  from  its 
standing  committees  and  ad  hoc 
subcommittees  concerning  their  recent 
and  planned  activities.  As  part  of  these 
updates,  some  committees  will  present 
draft  reports  for  Executive  Committee 
review  and  approval.  Expected  drafts 
include: 

1.  Executive  Committee  Subcommittee 
on  Hazardous  Waste  Identification 
Rule  (HWIR) 


Review  of  Issues  Associated  with  the 
Hazardous  Waste  Identification 
Rule  (HWIR) 

2.  Drinking  Water  Committee 

a.  Advisory  on  Heterotrophic  Plate 
Coimt  Bacteria 

b.  Advisory  on  Drinking  Water 
Distribution  Systems 

3.  Radiation  Advisory  Committee 
Advisory  on  Environmental  Radiation 

Ambient  Monitoring  System 

Other  items  on  the  agenda  will  likely 
include: 

1.  The  activities  of  the  Subcommittee  on 

Membership  Search 

2.  Plans  for  the  Board's  Reducing  Risk- 

2  study  of  comparative  risk  of 
environmental  problems. 

3.  Discussion  with  Agency  leaders 

regarding  the  role  of  science  in 

various  Agency  programs 
Any  member  of  the  public  wishing 
further  information  concerning  either 
meeting  or  who  wishes  to  submit 
comments  should  contact  Dr.  Donald  G. 
Barnes,  Designated  Federal  Official  for 
the  Executive  Committee,  Science 
Advisory  Board  (1400),  U.S.  EPA, 
Washington,  DC  20460,  phone  (202)- 
260-4126;  fax  (202)-260-9232;  or  via  the 
INTERNET  at: 

bames.don@epamail.epa.gov.  Copies  of 
the  draft  meeting  agendas  and  available 
draft  reports  listed  above  can  be 
obtained  from  Ms.  Priscilla  Tillery- 
Gadson  at  the  above  phone  and  fax 
numbers. 

Dated:  January  24, 1996. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 
[FR  Doc.  96-2489  Filed  2-5-96:  8:45  am) 
BILUNG  COOE  6S60-60-P 


[FRL-5417-3] 

Proposed  Second  Round  De  Minimis 
Settlement  Under  Section  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act;  In  ttie  Matter  of  Thermo-Chem, 
Inc. 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  Notice  of  de  minimis 
Settlement:  in  accordance  with  Section 
122(i](l)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  notice  is  hereby  given  of  a 
second  round  de  minimis  settlement 
concerning  past  and  estimated  future 
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response  actions  at  the  Thermo-Chem, 
Inc.  Site  in  Muskegon,  Michigan.  The 
Department  of  Justice  approved  the 
settlement  as  set  forth  in  122(g)(4)  of 
CERCLA. 

DATES:  Comments  must  be  provided  on 
or  before  March  7,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  James  Hahnenberg,  Mail 
Code  MFA-IOJ.  U.S.  Environmental 
Protection  Agency.  11  West  Jackson 
Boulevard.  Chicago.  Illinois,  60604.  and 
should  refer  to:  In  the  Matter  of  Thermo- 
Chem.  Inc..  Docket  No.  V-W-96-C-319. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ignacio  L.  Arrazola.  Mail  Code  CS-29A, 
U.S.  Environmental  Protection  Agency, 
11  West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

SUPPLBMENTARY  INFORIdATION:  The 
following  parties  executed  binding 
certifications  of  their  consent  to 
participate  in  the  settlement:  Aero  Oil 
Company,  Inc.:  American  National  Can 
Company;  American  Coils  Spring  Co.; 
James  River  Paper  Company,  Inc.  & 
James  River  Corporation  of  Virginia; 
Bush  Concrete;  C.W.  Marsh  Company; 
Checker  Motors  Corporation;  Dale 
Schaap;  Caddillac  Plastic  Group,  Inc.  f/ 
k/a  Day  International  Corp.;  EBW  Inc.; 
Fort  Wayne  Pools;  Georgia  Pacific 
Corporation;  Grav-I-Flo;  Howmet 
Corporation;  Cooper  Industries.  Inc.; 
Labeltape.  Inc.;  Label  Technique,  Inc.  n/ 
k/a  LTI  Printing,  Inc.;  Champion 
International  Corp.;  Simpson  Industries, 
Inc.;  Port  City  Paints.  Inc.;  Robert's 
Packaging  Corporation;  Sunstrand 
Corporation;  Wilson  Sporting  Goods 
Co.;  The  Leisure  Group,  Inc.;  and 
Montgomery  Ward  &  Co.  Incorporated; 
These  parties  will  pay  approximately 
$2,000,000  in  settlement  payments  for 
response  costs  related  to  the  Thermo- 
Chem.  Inc.  Site,  if  the  United  States 
Environmental  Protection  Agency 
determines  that  it  will  not  withdraw  or 
withhold  its  consent  to  the  proposed 
settlement  after  consideration  of 
comments  submitted  pursuant  to  this 
notice. 

U.S.  EPA  may  enter  into  this 
settlement  under  the  authority  of 
Section  122(g)  of  CERCLA.  Section 
122(g)  authorizes  de  minimis 
settlements  with  potentially  responsible 
parties  ("PRPs")  that  contributed 
hazardous  substances  to  a  site  where 
those  contributions  were  small  and 
where  the  toxicity  of  the  substances 
contributed  is  not  significantly  different 
from  the  other  substances  brought  to  the 
site.  Pursuant  to  this  authority,  the 
agreement  proposes  to  settle  with 
parties  who  are  responsible  for  less  than 
1%  of  the  total  volume  of  hazardous 
substances  sent  to  the  site.  Settling  de 


minimis  PRPs  will  be  required  to  pay 
their  fair  share  of  the  past  and  estimated 
future  response  costs  at  the  site  based 
on  a  payment  of  $15.20  per  gallon  of 
hazardous  substances  that  the  party 
contributed  to  the  Site.  The  settlement 
payment  amount  includes  a  premium  of 
135%  against  estimated  future  response 
costs  to  account  for  potential  cost 
overruns,  the  potential  for  failure  of  the 
remedies  selected  to  clean  up  the  site, 
other  risks,  and  the  failure  of  settlors  to 
participate  in  an  earlier  de  minimis 
settlement. 

A  copy  of  the  proposed  administrative 
order  on  consent  and  additional 
background  information  relating  to  the 
settlement,  including  a  list  of  parties  to 
the  settlement,  are  available  for  review 
and  may  be  obtained  in  person  or  by 
mail  from  Ignacio  L.  Arrazola.  Mail 
Code  CS-29A,  U.S.  Environmental 
Protection  Agency.  11  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

The  U.S.  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  this  settlement  for  thirty  days 
from  the  date  of  publication  of  this 
notice. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended.  42  U.S.C 
9601  et  seq. 
Sally  AverviU, 

Acting  Director,  Office  ofSuperfund.  Region 
5. 

IFR  Doc.  9&-2353  Filed  2-5-96;  8:45  ami 
BiLUNG  CODE  asao-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

January  31,  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 


respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  (insert  date  30 
days  after  date  of  publication  in  the 
Federal  Registerl.  If  you  anticipate  that 
you  will  be  submitting  comments,  but 
find  it  difficult  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  contact  listed 
below  as  soon  as  possible. 
ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234. 1919  M 
St..  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street.  NW., 
Washington,  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  No.:  3060-0446. 
Title:  Section  1.402  Pioneer's 
Preference. 
Fomi  No.:  N/A. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 
Number  of  Respondents:  14. 
Estimated  Time  Per  Response:  500 
hours  for  new  applicants.  10  hours  per 
respondent  to  amend  existing 
applications. 

Total  Annual  Burden:  1,120  hours. 
Needs  and  Uses:  The  information  will 
be  used  to  evaluate  existing  pioneer's 
preference  request  in  proceedings  in 
which  tentative  decisions  have  not  been 
made,  as  well  as  any  new  pioneer's 
preference  requests  that  may  be 
received.  The  collection  requires  that  an 
applicant  submit  a  statement  that  a  new 
allocation  of  spectrum  is  necessary  for 
its  innovation  to  be  implemented. 
Further,  if  the  applicant  relied  on 
experimental  results  to  demonstrate  the 
technical  feasibility  of  its  innovation,  it 
must  submit  a  summary  of  those  results. 
Additionally,  for  pioneer's  preference 
requests  filed  after  September  1.  1994, 
an  applicant  must  submit  a  showing 
demonstrating  that  the  Commission's 
public  rulemaking  process  inhibits  it 
from  capturing  the  economic  rewards  of 
its  innovation  unless  it  is  grated  a 
pioneer's  license. 

Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 
|FR  Doc.  96-2435  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  6712-01-F 
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[Gen.  Docket  No.  90-498;  DA  95-2423] 

Private  Wireless  Division,  Louisiana 
Public  Safety  Plan 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Chief  Private  Wireless 
Division  and  the  Deputy  Chief.  Office  of 
Engineering  and  Technology  released 
this  Order  amending  the  Public  Safety 
Radio  Plan  for  Louisiana  (Region  18).  As 
a  result  of  accepting  the  amendment  for 
the  Plan  for  Region  18.  the  interests  of 
the  eligible  entities  within  the  region 
will  be  furthered. 

EFFECTIVE  DATE:  December  13. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  R.  Behlin,  Wireless 
Telecommunications  Bureau.  Private 
Wireless  Division  (202)  418-0680. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  December  1.  1995.  Released: 
December  13, 1995. 

By  the  Deputy  Chief,  Office  of  Engineering 
and  Technology  and  the  Chief,  Private 
Wireless  Division,  Wireless 
Telecommunications  Bureau: 

1.  By  letter  dated  May  17. 1995. 
Region  18  (Louisiana)  proposed  to 
amend  the  Region  18  Public  Safety 
Radio  Plan  that  was  accepted  under 
delegated  authority,  by  the  Commission 
on  November  8, 1989.4  FCC  Red  8352 
(1989).  The  proposed  amendment 
would  revise  the  current  channel 
allotments. 

2.  On  September  8.  1995,  the 
Commission  placed  the  proposed 
amendment  on  Public  Notice.  No 
comments  were  received  concerning  the 
proposed  amendment  to  the  Region  18 
Plan. 

3.  We  have  reviewed  the  proposed 
amendment  to  the  Region  18  Plan  and, 
having  received  no  comments  to  the 
contrary,  conclude  it  furthers  the 
interest  on  the  eligible  Public  Safety 
entities  within  the  Region. 

4.  Accordingly.  It  is  ordered,  that  the 
Public  Safety  Radio  Plan  for  Region  18 
is  amended,  as  set  forth  inthe  Region's 
letter  of  May  17, 1995.  This  amendment 
is  effective  immediately. 

5.  For  further  information,  contact 
Deborah  A.  Behlin  at  (202)  418-0680. 

Federal  Communications  Commission. 
Robert  H.  McNamara. 

Chief,  Private  Wireless  Division. 

|FR  Doc.  96-2436  Filed  2-5-96;  8:45  am) 

BILUNG  CODE  <712-01-P 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

agency:  Federal  Labor  Relations 
Authority. 

action:  Notice. 

The  Federal  Labor  Relations 
Authority  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  No.  104-13.  Comments 
regarding  this  information  collection  gre 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Joseph  Lackey.  Desk 
Officer  for  the  Federal  Labor  Relations 
Authority.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235.  Washington,  DC  20503; 
and  to  Solly  Thomas,  Executive 
Director.  Federal  Labor  Relations 
Authority,  607  14th  St..  NW.. 
Washington,  DC  20424.  Copies  of  the 
subrnission  may  be  obtained  by  calling 
Nancy  Anderson  Speight;  Director  of 
Program  Development.  Office  of  the 
General  Counsel,  (202)  482-6680  ext. 
205. 

Title:  Petition  Form. 

Summary:  Various  persons  can 
petition  the  Authority  to  take  action 
concerning  the  determination  of 
appropriate  bargaining  units  in  the 
federal  government,  and  the 
certification  of  exclusive  bargaining 
representatives  in  those  units,  under  the 
Federal  Service  Labor-Management 
Relations  Statute,  5  U.S.C.  7101-7135. 
The  Authority  needs  information  from 
the  petitioning  party  to  begin  ppeeessing 
the  representation  case.  The  Petition 
Form  includes  questions  to  the  filer 
concerning,  among  other  things,  the 
issues  raised  by  the  petition  and  the 
results  the  petitioner  seeks  as  a 
consequence  of  the  filing  the  petition;  a 
description  of  the  bargaining  unit 
affected  by  the  petition;  the  showing  of 
employee  interest  in  support  of  the 
petition;  and  the  names,  addresses,  and 
telephone  numbers  of  the 
representatives  of  the  union(s). 
agency(ies).  and  activity(ies)  affected  by 
the  petition. 

Need  and  Use  of  the  Information:  The 
information  provided  in  the  Petition 
Form  will  enable  the  Authority  to 
process  and  decide  these  representation 
cases.  The  information  collected  from 
the  petition  will  be  used  by  Authority 


staff  to  contact  affected  parties  in 
representation  case  proceedings,  and  to 
enable  staff  to  take  the  necessary  steps 
to  begin  processing  the  petition. 

Description  of  Respondents:  Federal 
employees  representing  federal  agencies 
in  their  capacity  as  employer,  federal 
employees  and  employees  of  labor 
organizations  that  are  representing  those 
labor  organizations,  and  federal 
employees  in  their  individual  capacity. 

Number  of  Respondents: 
Approximately  300  per  year. 

Proposed  Frequency  of  Response:  On 
occasion,  as  a  petitioner  identifies  a 
representation  matter  for  the  Authority 
to  resolve. 

Total  Burden  Hours:  Approximately 
one  hour  per  petition  (500  tota!  hours 
per  year). 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chap.  35, 
as  amended. 

Dated:  February  1, 1996. 
Solly  Thomas, 

Executive  Director,  Federal  Labor  Relations 
Authority. 
jFR  Doc.  96-2487  Filed  2-5-96;  8:45  am) 

BH.UNG  COOE  (727-01 -P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200555-004. 

r/Z/e;  Jacksonville  Port  Authority/ 
Trailer  Bridge.  Inc.  Terminal 
Agreement. 

Parties:  Jacksonville  Port  Authority 
Trailer  Bridge.  Inc. 

Synopsis:  The  proposed  amendment 
addresses  annual  rate  increases. 

Dated:  January  31, 1996. 
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By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 

Secretary. 

|FR  Doc.  9e-2393  Filed  2-5-96;  8:45  ami 

BtLUNG  CODE  8730-01-41 


FEDERAL  RESERVE  SYSTEM 

Wesbanco,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
1. 1996. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  VVixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Wesbanco,  Inc.,  Wheeling,  West 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  12.50  percent  of 
the  voting  shares  of  The  Heritage  Bank 
of  Harrison  County.  Inc.,  Clarksburg, 
West  Virginia,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31.  1996. 
Jennifier  J.  fohnson. 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  96-2392  Filed  2-5-96;  8:45  am) 

BtUJNG  CODE  S210-01-F 


First  Commonwealtti  Financial 
Corporation;  Acquisition  of  Company 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  al.so  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
20.  1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  14^5 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania;  to 
acquire  BSI  Financial  Services,  Inc., 
Titusville,  Pennsylvania,  and  thereby 
engage  in  making  loans  and  loan 
servicing  activities,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y; 
in  leasing  activities,  pursuant  to  § 
225.25(b)(5)  of  the  Board's  Regulation  Y; 
in  the  operation  as  a  collection  agency, 
pursuant  to  §  225.25(b)(23)  of  the 
Board's  Regulation  Y;  and  in  collection 
of  troubled  portfolios  for  the  Federal 
Deposit  Insurance  Corporation  as 


permitted  by  Board  Order  for  Dai-Ichi 
Kangyo  Bank,  Ltd.,  and  Chemical 
Bonking  Corp.,  78  Fed.  Res.  Bull.  131, 
1993. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-2389  Filed  2-5-96:  8:45  am] 

BILLING  CODE  8210-01-F 


Jerry  G.  Standridge,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  20,  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Helen  W.  Standridge  Revocable 
Trust,  ferry  G.  and  Helen  W.  Standridge, 
Trustees,  Chickasha,  Oklahoma,  to 
retain  a  total  of  0.02  percent,  and  Jerry 
G.  Standridge  Revocable  Trust,  Jerry  G. 
and  Helen  W.  Standridge.  Trustees,  to 
acquire  an  additional  0.26  percent,  for  a 
total  of  10.22  percent,  of  the  voting 
shares  of  Chickasha  Bancshares,  Inc., 
Chickasha,  Oklahoma,  and  thereby 
indirectly  acquire  Chickasha  Bank  & 
Trust  Company,  Chickasha,  Oklahoma. 

B.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  William  Ekivid  Lacey,  Waco,  Texas; 
to  retain  a  total  of  30  percent  of  the 
voting  shares  of  The  Community 
Company,  Waco.  Texas,  and  thereby 
indirectly  retain  Community  Bank, 
Waco,  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  January  31.  1996. 
Jennifier  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
|FR  Doc.  96-2390  Piled  2-5-96;  8:45  ami 
BILLING  CO0€  C21(M)1-F 


The  Tampa  Banking  Company,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  20,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  The  Tampa  Banking  Company, 
Tampa.  Florida;  to  engage  de  novo 
through  its  subsidiary,  Florida 


Investments  Advisers,  Inc.,  Tampa, 
Florida  (in  organization),  in  investment 
advisory  services,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

J.  Pembina  County  Bankshares,  Ltd., 
Cavalier.  North  Dakota;  to  engage  de 
novo  in  the  extension  of  credit  to 
borrowers  of  its  subsidiary  bank,    . 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
this  activity  is  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-2391  Filed  2-5-96;  8:45  ami 

BILLING  CODE  UIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[INFO-96-09] 

Proposed  Data  Collections  Sut>mitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-3453. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quafity.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24,  Atlanta, 
GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 


Proposed  Projects 

1.  Intensive-Care  Antimicrobial 
Resistance  Epidemiology  (Project 
ICARE),  Phase  II— NEW— Antibiotic 
resistance  is  estimated  to  cost  as  much 
as  4  billion  dollars  a  year  to  the  health 
care  system  in  the  United  States  and  the 
number  of  resistant  microorganisms  is 
increasing.  For  example,  data  reported 
to  the  National  Nosocomial  Infections 
Surveillance  (NNIS)  system 
demonstrated  a  20-fold  increase, 
between  January  1989  and  March  1993, 
in  the  percentage  of  enterococci 
associated  with  nosocomial  infections 
that  are  resistant  to  vancomycin  (VRE). 
Additional  analysis  of  NNIS  data  has 
demonstrated  that  other  antibiotic 
resistant  noso<;omial  pathogens  have 
also  increased  in  recent  years.  One  of 
the  major  factors  limiting  the 
understanding  of  antibiotic  resistance 
among  nosocomial  pathogens  is  the  lack 
of  information  on  the  relationship 
between  the  amount  and  kind  of 
antibiotic  used  in  hospitals  and  the 
emergence  of  resistance. 

This  proposed  one  year  study,  called 
Project  ICARE,  will  collect  data  on  the 
amount  of  antibiotics  used  in  50  NNIS 
hospitals  and  the  antibiotic 
susceptibility  patterns  found  in  certain 
bacterial  pathogens  isolated  in  these 
hospitals'  microbiology  laboratories 
between  June  1996  and  June  1997. 
Further,  new  mechanisms  of  resistance 
will  be  studied  on  specific  antibiotic- 
resistant  isolates  that  will  be  sent  to 
CDC  from  these  laboratories.  A 
successful  pilot  study  involving  eight 
NNIS  hospitals  was  conducted  between 
August  1994  and  January  1995  to  study 
the  feasibility  of  collecting  such 
information. 

After  initially  setting  up  the  project 
with  information  on  the  different 
intensive  care  units  (ICUs)  and  wards, 
the  hospital  will  provide  three  different 
tyf)es  of  data  each  month:  (1)  summary 
of  the  amount  of  parenteral  and  oral 
antibiotics,  by  generic  group,  reported 
by  the  pharmacy.  (2)  summary  of  the 
number  ef  isolates,  by  species, 
susceptible,  intermediate  or  resistant  to 
various  antibiotics  reported  by  the 
microbiology  laboratory,  and  (3)  actual 
isolates  of  resistant  pathogens  to  be  sent 
to  by  the  microbiology  laboratory  to 
CDC.  For  antibiotics  used  and  number 
of  isolates  in  each  of  the  susceptibility 
categories,  separate  data  are  to  be 
reported  for  each  ICU,  all  other 
inpatients,  and  outpatients  (antibiotic 
use  among  outpatients  is  not  collected). 
Data  collection  forms  for  summary  data 
from  the  microbiology  laboratory  and 
pharmacy  have  been  created  to  assist  in 
recording  the  data;  however,  the  data 
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will  be  entered  into  a  computer  software 
created  by  CDC  specifically  for  Project 
ICARE.  The  software  will  be  provided  to 


the  hospitals  at  no  cost.  Data  will  be 
transmitted  to  CDC  by  floppy  disk  or  by 
electronic  transfer  when  it  become 


available  in  the  NNIS  system  in  1996. 
The  total  cost  to  respondents  is 
estimated  at  $108,538. 


Respondents 


Pntnary  Contact 

Pharmacist  

Microbtotogist  ... 

Total  


No.  of 

re- 
spond- 
ents 


50 
50 
50 


No.  of 

re- 
sponses/ 
respond- 
ent 


12 
60 
60 


Avg. 

bur- 
den/re- 
sponse 
(in 

hrs.) 


1 

1.8 

0.35 


Total 

burden 

(in 

hrs.) 


600 
5400 
1050 


7050 


2.  Case-control  Study  of  the  Effect  of 
Total  Dietary  Folate  Intake  on  the 
Clinical  Manifestation  of  Vitamin  B  12 
Deficiency — New — Fortification  of  grain 
products  with  folic  acid  has  been 
recommended  to  increase  the  intake  of 
folate  by  women  of  reproductive  age  in 
order  to  decrease  the  risk  of  neural  tube 
birth  defects.  Fortification  high  enough 
to  increase  the  passive  consumption  of 
folic  acid  to  the  recommended  level  of 
400  Mg/day  for  all  women  would 
increase  the  consumption  by  some 
segments  of  the  population  to  well  over 
the  presumed  safe  upper  limit  of  1000 
(ig/day.  There  is  concern,  based  on  case 
reports,  that  excess  folate  consumption 
may  delay  the  diagnosis  of  vitamin  B  12 
deficiency,  especially  in  the  elderly. 
Delayed  diagnosis  of  B  12  deficiency 
may  lead  to  the  development  of 


neuropsychiatric  signs  and  symptoms, 
some  of  which  may  be  irreversible. 
There  is  no  population-based  estimate 
of  the  prevalence  of  B  12  deficiency 
among  the  elderly,  nor  is  there  any 
population-based  data  on  the  frequency 
with  which  diagnosis  of  B  12  deficiency 
is  complicated  by  folate  intake.  The 
Food  and  Drug  Administration  has 
postponed  folate  fortification  pending 
more  data  on  the  potential  risks  of  high 
levels  of  folate  consumption  for  the 
general  population. 

This  is  a  pilot  study  to  determine  the 
size,  feasibility,  cost  and  duration  of  a 
population-based  survey;  the 
population-based  survey  would  estimate 
the  prevalence  of  vitamin  B  12 
deficiency  in  the  general  population  and 
estimate  the  impact  of  folate  intake  on 
its  diagnosis.  This  information  is 


needed  to  assess  the  risk  that  may  be 
posed  by  high  levels  of  fortification  of 
the  food  supply  with  folate. 

The  proposed  pilot  study  will  seek  to 
identify  new  cases  of  B  12  deficiency 
from  the  computerized  laboratory 
records  of  a  health  maintenance 
organization,  determine  the  nature  of 
the  clinical  presentation  of  the  cases  by 
medical  record  review,  and  evaluate  the 
association  of  folic  acid  intake  with  type 
of  clinical  presentation  by  dietary 
assessment.  70  individuals  with  B  12 
deficiency  and  70  normal  controls  will 
participate  in  a  telephone  interview 
about  their  diet  and  use  of  nutritional 
supplements  in  the  year  preceding  the 
diagnosis.  The  total  cost  to  respondents 
is  $10/respondent  x  $70  respondents  = 
$700. 


Respondents 

No.  Of 

re- 
spond- 
ents 

Responses/ 
respondent 

Avg. 
burden/ 

re- 
spond- 
ent 
(in  hrs.) 

Total 

burden 

(in 

hrs.) 

Cases  w/B  12  diftidencv  

70 
70 

1 
1 

1 
1 

70 

Normal  controls                         ..    , - 

70 

Total 

140 

3.  Examination  of  Barriers  to 
Participant  Compliance  in  a  Flexible 
Sigmoidoscopy  Screening  Program, 
Imperial  Cancer  Research  Fund,  United 
Kingdom — New — As  part  of  an  existing 
screening  program,  there  is  significant 
project  savings  in  this  initiative. 
Colorectal  cancer  accounts  for 
approximately  9%  of  all  newly 
diagnosed  cancer  worldwide.  Of  all 
cancer  mortality  in  industrialized 
nations,  colorectal  cancer  is  second  only 
to  lyng  cancer,  with  the  U.S.  and  Great 
Britain  among  the  highest  in  this 
category.  Despite  increasing  evidence 
that  the  early  diagnosis  of  colorectal 
cancer  through  screening  examination 
can  significantly  prevent  and/or  reduce 


the  burden  of  mortality,  morbidity,  and 
associated  costs,  rates  of  participation  in 
screening  remain  extremely  poor.  This 
study,  involving  investigators  at  the 
Imperial  Cancer  Research  P'und  (ICRF) 
of  Great  Britain,  seeks  to  identify 
barriers  associated  with  low  compliance 
in  a  mass,  population-based  colorectal 
cancer  screening  trial  utilizing  flexible 
sigmoidoscopy. 

The  ICRF  has  a  long  history  of 
conducting  important  mass  screening 
trials  relative  to  cancer  early  detection 
and  their  investigators  are  considered 
international  experts  in  colorectal 
cancer  screening.  Because  the  ICRF 
already  has  an  ongoing  population- 
based  colorectal  screening  program. 


significant  project  start-up  and 
infrastructure  cost  savings  have  been 
incorporated  into  this  proposal.  Subjects 
will  include  randomly  selected  adults 
age  55-64  with  no  known  history  of 
colorectal  cancer  in  Glasgow. 

The  study  involves  assessment  of 
demographic,  environmental,  and 
psychosocial  factors  which  may  limit 
screening  participation  via  surveys  and 
interviews.  Informed  consent  will  be 
obtained  and  a  complete  explanation  of 
all  medical  procedures  will  be  given. 

Phase  I  will  involve  initial 
identification,  survey  query,  and 
solicitation  for  screening.  Phase  II  will 
involve  telephone  and  personal 


Federal  Register  /  Vol.  61,  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


4441 


interviews,  and  Phase  III  will  involve 
final  data  analysis. 

Participation  in  this  study  is 
voluntary  and  subsequent  screening. 


follow-up  and  treatment,  if  indicated, 
will  be  provided  at  no  cost  to 
participants.  Informed  consent  will  be 
obtained  where  appropriate  and 


oversight  will  be  provided  by  federal 
and  local  institutional  review.  The  total 
cost  to  respondents  is  estimated  at 
$11,330. 


Respondents 

No.  of 

re- 
spond- 
ents 

No.  of 
re- 
sponses/ 
respond- 
ent 

Avg. 

bur- 
den/re- 
sponse 
(in 

hrs.) 

Total 

burden 

(in 

hrs.) 

Population-l)ased  sample  of  adults  aged  55-64 

6,000 
400 

1 
1 

.016 
.0330 

1000 

Phase  III 

133 

Total   _ 

1133 

4.  Examination  of  Barriers  to 
Participant  Compliance  in  a  Flexible 
Sigmoidoscopy  Screening  Program. 
Kaiser  Foundation,  Oakland — New — 
With  colorectal  cancer  comprising  the 
second  highest  mortality  rate  among  all 
U.S.  cancers  and  ranked  as  the  fourth 
most  common  form  of  cancer,  the  active 
promotion  of  population-based 
screening  and  early  detection  is 
becoming  increasingly  important. 
Recognizing  the  importance  of 
screening,  American  Cancer  Society 
guidelines  and  the  new  US  Preventive 
Services  Task  Force  guidelines 
recommend  colorectal  cancer  screening 
for  individuals  over  the  age  of  50.  Still, 
although  early  detection  of  colorectal 
neoplasms  has  been  effectively 
demonstrated  to  significantly  reduce 
morbidity  and  mortality  and  associated 


economic  costs,  compliance  is  very  low. 
This  three-year  study  involving 
investigators  at  one  of  the  nation's 
largest  Health  Maintenance 
Organizations'  research  foundation 
(Kaiser  Foundation  of  Northern 
California)  seeks  to  identify  barriers 
associated  with  low  compliance  in  a 
colorectal  cancer  screening  program 
utilizing  flexible  sigmoidoscopy. 
Phase  I  will  target  and  recruit 
participants  from  an  existing  pool  of 
Health  Maintenance  Organization 
enrollees  who  are  at  a  relatively  high 
age-related  risk  (ages  50-64)  for 
developing  colorectal  cancers  via  short 
survey  and  invitation  to  screening.  In 
Phase  II,  investigators  will  conduct 
telephone  survey  to  identify  the  relative 
impact  of  economic,  psychological,  and 
related  factors  on  participation  and  non- 


participation  in  the  mass  screening 
programs.  In  phase  HI,  investigators  will 
analyze  and  widely  disseminate  results 
of  the  study  via  publication  in  the 
professional  literature.  Results  will  also 
be  made  available  to  participants  upon 
request.  Interventions  designed  to 
mitigate  the  barriers  identified  through 
this  study  will  be  incorportated  into 
future  screening  efforts  and  general 
health  education/health  promotion 
efforts. 

Participation  in  this  study  is 
voluntary  and  subsequent  follow-up  and 
treatment,  if  indicated,  will  be  provided 
at  no  cost  to  participants.  Informed 
consent  will  be  obtained  where 
appropriate  and  oversight  will  be 
provided  by  federal  and  institutional 
review.  The  total  cost  to  respondents  is 
estimated  at  $13,330. 


Respondents 

No.  of 

re- 
spond- 
ents 

No.  of 
re- 
sponses/ 
respond- 
ent 

Avg. 

bur- 
den/re- 
sponse 
(in 

hrs.) 

Total 

burden 

(in 

hrs.) 

HMO  Enrollees 

4,000 

1 

0.33 

1320 

Total  

1320 

Wiima  G.  lohnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC).  ) 

|FR  Doc.  96-2426  Filed  2-5-96;  8:45  ami 
BUJJNQ  code  4163-18-P 


[30OAY-04] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 


requests,  call  the  CDC  Reports  Clearance 
Office  on  (404) 639-3453. 

The  following  request  have  been 
submitted  for  review  since  the  last 
publication  date  on  January  23,1996. 

Proposed  Project 

1.  Nationally  Sexually  Transmitted 
Disease  Morbidity  Surveillance 
System — (0920-0011) — Reinstatement— 
The  purpose  of  these  reports  is  to  collect 
STD  morbidity  surveillance  data  from 
state  health  departments  nationwide. 
The  data  are  used  by  health  care 
planners  at  the  national,  state,  and  local 
levels  to  develop  and  evaluate  STD 
prevention  and  control  programs.  In 
addition  there  are  many  other  users  of 


the  data  including  scientist,  researchers, 
educators,  students  and  the  media. 


Resportd- 
ents 

No.  of 

re- 
spond- 
ents 

No.  of 
responses/ 
Respond- 
ents 

Avg. 

burden/ 

re- 
sponse 
(in  hrs.) 

State  and 
large  city 
health 
depart- 
ments .... 

60 

4 

1.95 
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Respond- 
ents 

No.  ol 

re- 
spond- 
ents 

No.  of 
responses/ 
Respond- 
ents 

Avg.    , 
burden/ 

re- 
sponse 
(in  hrs.) 

State  and 

large  city 
heatth 

• 

depart- 
ments .... 

60 

12 

0.583 

State  and 

large  city 
health 

depart- 
ments .... 

60 

2 

3 

The  total  annual  burden  is  1248.  Send 
comments  to  Allison  Eydt;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 
Wibna  G.  |ohnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  96-2427  Filed  2-5-96:  8:45  ami 
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(30OAY-O3] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-3453. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  January  23, 1996. 

Proposed  Project 

1.  An  Assessment  of  The  National 
Laboratory  Training  Network  (NLTN) — 
(New) — The  National  Laboratory 
Training  Network  (NLTN)  was 
established  in  1989  to  provide 
education  and  training  to  different 
levels  of  laboratory  personnel  in  public 
health,  private,  independent 
laboratories  and  blood  banks.  Training 
in  testing  skills  required  to  diagnose  and 
monitor  HIV  infected  individuals  and 
AIDS-related  diseases  was  the  driving 
force  behind  its  development.  However, 
NLTN  staff  has  responded  to  other 
emerging  training  needs  such  as  those 
required  to  test  for  Mycobacterium 
tuberculosis.  Hantaviruses,  and  other 
diseases. 

The  NLTN  works  primarily  with  the 
State  Public  Health  Laboratories  forming 
partnerships  that  facilitate  laboratory 
training  in  most  laboratory  settings.  This 
project  is  an  evaluation  of  the 


effectiveness  of  the  NLTN  in  meeting  its 
goals  and  in  satisfying  the  needs  of  its 
customers.  Recipients  of  training  and 
their  supervisors  wfll  be  the  major 
sources  of  information.  Some 
assessment  of  participants  that  have  not 
attended  NLTN  courses  will  be 
necessary  to  use  as  a  control  group. 

Surveys  will  be  directed  to  all  types 
of  laboratories  that  perform  diagnostic 
testing.  -Samples  will  be  selected  from 
local  health  department  laboratories, 
state  health  department  laboratories, 
microbiology  course  participants  and 
physician  office  laboratories.  The  study 
was  designed  in  FY  1994  and  FY  1995. 
Data  collection  should  begin  late  in  FY 
1995  and  be  completed  in  FY  1996. 


Respond- 
ents 

No,  of 

re- 
spond- 
ents 

No.  of 
responses/ 
respond- 
ents 

Avg. 
burden/ 

re- 
sponse 

Labora- 
tories   

10,000 

1 

.5 

The  total  annual  burden  is  5000.  Send 
comments  to  Allison  Eydt;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 
Wilma  G.  |ohnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDCJ. 
[PR  Doc.  96-2428  Filed  2-5-96:  8.45  ami 
BILUNG  COOE  416»-ia-P 


Food  and  Drug  Administration 
[Docket  No.  95N-0410] 

ivermectin  Injection  for  American 
Buffalo;  Availability  of  Data    ' 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  target  animal  safety  and 
effectiveness  data  and  human  food 
safety  data  to  be  used  in  support  of  a 
new  animal  drug  application  (NADA)  or 
supplemental  NADA  for  use  of  1 
percent  ivermectin  injection  in 
American  buffalo.  The  data,  contained 
in  Public  Master  File  (PMF)  5059,  were 
compiled  under  National  Research 
Support  Project  No.  7  (NRSP-7),  a 
national  agricultural  program  for 
obtaining  clearances  for  use  of  new 
drugs  in  minor  animal  species  or  in  any 
animal  species  for  the  control  of  a 
disease  that  occurs  infrequently  or  in 
limited  geographical  areas. 
ADDRESSES:  Submit  NADA's  or 
supplemental  NADA's  to  the  Document 


Control  Unit  (HFV-199),  Center  for 
Veterinary  Medicine.  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-3125. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Cooper,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1653. 
SUPPLE»«ENTARY  INFORMATION:  Ivermectin 
injection  for  use  in  American  buffalo  is 
a  new  animal  drug  under  section  201(w) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(w)).  As  a 
new  animal  drug,  ivermectin  is  subject 
to  section  512  of  the  act  (21  U.S.C.  360b) 
which  requires  that  its  uses  in  American 
buffalo  be  the  subject  of  an  approved 
NADA  or  supplemental  NADA. 
American  buffalo  are  a  minor  species 
under  §  514.1(d)  (21  CFR  514.1(d)).  The 
NRSP-7  Project,  North  Central  Region. 
Michigan  State  University,  East  Lansing, 
MI  48824,  has  provided  data  and 
information  that  demonstrate  human 
food  safety  and  safety  and  effectiveness 
to  American  buffalo  subcutaneously 
administered  1  percent  ivermectin 
injection  (200  micrograms  of  ivermectin 
per  kilogram  of  body  weight)  for  the 
treatment  and  control  of  hypodermosis 
caused  by  Hypoderma  bovis  (grubs). 

The  data  and  information  are 
contained  in  PMF  5059.  Sponsors  of 
NADA's  or  supplemental  NADA's  may, 
without  further  authorization,  refer  to 
the  PMF  to  support  approval  of  an 
application  filed  under  §514. 1(d).  An 
NADA  or  supplemental  NADA  must 
include,  in  addition  to  a  reference  to  the 
PMF,  animal  drug  labeling  and  other 
data  needed  for  approval,  such  as 
manufacturing  methods,  facilities  and 
controls,  data  supporting  extrapolation 
from  a  major  species  in  which  the  drug 
is  currently  approved,  or  authorized 
reference  to  such  data,  and  information 
addressing  the  potential  environmental 
impacts  (including  occupational)  of  the 
manufacturing  process  and  use  of  the 
drug  product.  Persons  desiring  more 
information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Jean  M.  Cooper  (address 
above). 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  21  CFR 
514.11(e)(2)(ii).  a  summary  of  target 
animal  safety  and  effectiveness  data  and 
human  food  safety  data  submitted  to 
support  approval  of  an  application  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:  January  25, 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  96-2371  Filed  2-5-96;  8:45  ami 
BILUNO  COOE  4160-01-F 

Health  Care  Financing  Administration 

Bureau  of  Program  Operations, 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (60  FR  42888, 
42889,  42898,  and  42899,  Aug.  17,  1995) 
is  amended  to  reflect  a  reorganization  in 
the  Bureau  of  Program  Operations 
(BPO). 

BPO  is  moving  the  Medicare 
Transaction  System  (MTS)  functions 
from  the  MTS  Initiative  Task  Force  to 
the  Office  of  Analysis  and  Systems 
(OAS).  Expanding  OAS's  functions  to 
include  MTS  is  necessary  because 
HCFA  is  transitioning  to  a  new  phase  in 
the  development  of  MTS.  This  phase 
requires  a  different  management  strategy 
to  align  the  initial  planning  decisions 
with  the  organizational  component  that 
will  bear  responsibility  for 
implementing  MTS  and  ultimately 
strengthen  the  overall  management  of 
MTS. 

The  specific  amendments  to  part  F  are 
described  below: 

Section  F.IO.D.,  Health  Care 
Financing  Administration,  Associate 
Administrator  for  Operations  and 
Resource  Management  (FL) 
(Organization),  paragraph  4.b.  is 
amended  by  adding  subparagraphs  (5) 
through  (7).  Paragraph  4.g.  and  all  the 
associated  subparagraphs  are  deleted  in 
their  entirety. 

b.  Office  of  Analysis  and  Systems 
(FLGl) 

(5)  Medicare  Transaction  System 
Quality  Assurance  (FLGl 5) 

(6)  Medicare  Transaction  System 
Development  (FLG16) 

(7)  Medicare  Transaction  System 
Program  Planning  &  Needs  Analysis 
(FLG17) 

Section  F.20.D,  Health  Care  Financing 
Administration  Associate  Administrator 
for  Operations  and  Resource 
Management  (FL)  (Functions), 
paragraph  4.b.  is  deleted  and  replaced 
with  the  following  new  functional 
statement.  In  addition,  paragraph  4.b.  is 
further  amended  by  adding 
subparagraphs  (5)  through  (7). 
Paragraph  4.g.  and  subparagraphs  (1) 
through  (3)  are  deleted  in  their  entirety. 


b.  Office  of  Analysis  and  Systems 
(FLGl) 

•  Provides  requirements  and 
specifications  for  the  design, 
development,  and  maintenance  of 
reporting  and  information  management 
systems  that  generate  data  refiecting  on 
Medicare  program  operations. 

•  Serves  as  the  Agency  focal  point  for 
the  management  and  coordination  of  the 
Medicare  Transaction  System  Initiative 
(MTSI).  Represents  HCFA  to  the 
Department,  other  Federal  Agencies, 
and  outside  organizations. 

•  Provides  direction  and  technical 
guidance  for  the  design,  development, 
implementation,  verification  and 
validation,  and  maintenance  of  the 
Medicare  Transaction  System  (MTS)  to 
integrate  Medicare  Part  A  and  Part  B 
claims  processing  systems. 

•  Identifies  reporting  and  information 
needs  for  data  relating  to  Medicare 
contractor  operations  and  initiates 
appropriate  action  for  establishing  or 
modifying  the  reporting  and  information 
systems  to  satisfy  these  needs. 

•  Analyzes  a  broad  range  of 
information,  including  computer  stored 
data.  (Jn  operations  performed  in 
support  of  the  Medicare  program; 
prepares  interpretive  reports  and 
recommendations  on  findings  to 
internal  bureau  components  for 
purposes  of  conducting  program  and 
performance  evaluations. 

•  Provides  overall  support  to  other 
staff  in  analyzing  and  interpreting 
program  and  operational  data  to  better 
understand  the  program. 

•  Provides  requirements  and 
specifications  for  the  design, 
development,  and  management  at  the 

'  national  level,  activities  required  to 
enhance  systems  for  improvement  of  the 
Medicare  eligibility  systems.  Part  A  and 
Part  B  claims  processing  systems,  and 
the  Medicare  program  database. 

•  Provides  direction  and  guidance  to 
HCFA  staff  (central  office  and  regional) 
on  improving  contractor  systems. 

•  Prepares  systems  plans  and 
develops  policies  for  the  design, 
implementation,  and  evaluation  of 
shared  systems  and  standardized 
modules  for  use  by  Medicare  carriers, 
intermediaries,  and  hosts. 

•  Directs  the  design,  development 
testing,  and  implementation  of 
innovative  system  enhancements  to  the 
Common  Working  File  (CWF)  shared 
claims  processing  systems  resulting  in 
improvements  to  the  national  Medicare 
claims  payment  process. 

•  Provides  requirements  and 
specifications  for  the  development, 
implementation,  execution,  and 
monitoring  of  a  procedure  to  provide 


ongoing  testing  of  national  claims 
processing  and  information  system  to 
detect  Haws  in  the  operation  of 
software,  hardware,  and  related 
operations. 

•  Provides  requirements  and 
specifications  for  the  development  and 
implementation  of  systems  that  provide 
for  the  creation  and  maintenance  of 
databases  and  test  files  that  are  required 
to  conduct  comprehensive  system 
acceptance  testing  of  a  national  claims 
processing  and  information  system. 

(5)  Medicare  Transaction  System 
Quality  Assurance  (FLGl 5) 

•  Develops,  implements,  directs,  and 
operates  activities  to  assure  the  quality 
of  Medicare  Transaction  System  (MTS) 
development  throughout  the  system 
development  life  cycle. 

•  Provides  technical  management, 
oversight,  coordination  and  day-to-day 
monitoring  of  contract(s)  for  the 
independent  verification  and  validation 
of  MTS  analysis,  design,  development, 
validation,  implementation,  and 
maintenance  activities. 

•  Reviews  and  evaluates  the 
effectiveness  of  the  processes  and 
procedures  used  to  analyze,  design, 
develop,  implement,  and  maintain  the 
MTS. 

•  Provides  the  documentation  and 
analysis  necessary  to  initiate  and 
support  corrective  action  resulting  from 
findings  of  the  MTS  quality  assurance 
activities. 

•  Reviews  and  evaluates  quality 
assurance  programs  maintained  by  the 
MTS  design  contractor,  the  independent 
verification  and  validation  contractor 
and  HCFA  to  ensure  integration  of 
quality  assurance  activities  throughout 
the  MTS  development  process. 

•  Recommends  alternatives  to 
proposed  methodologies  for  the 
analysis,  design,  development, 
validation,  implementation  and 
maintenance  of  the  MTS. 

(6)  Medicare  Transaction  S3rstem 
Development  (FLGl  6) 

•  Develops,  implements,  and  directs 
activities  to  assure  the  development  of 
the  Medicare  Transaction  System  (MTS) 
throughout  the  system  development  life 
cycle. 

•  Provides  technical  management, 
oversight  and  coordination  and  day-to- 
day monitoring  of  the  contract(s)  for 
performing  the  Medicare  Transaction 
System  (MTS)  analysis,  design, 
development,  validation, 
implementation,  and  maintenance 
activities. 

•  Provides  the  inter-  and  intra- 
component  coordination  required  to 
insure  appropriate  and  timely  review 
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and  dissemination  of  the  contract  work 
products  and  other  pertinent 
information. 

•  Reviews  and  evaluates  the 
effectiveness  of  the  processes  and 
procedures  used  to  coordinate  and 
facilitate  the  review  of  the  contract  work 
products. 

•  Develops,  conducts,  and 
coordinates  modifications  to  existing 
operational  procedures,  contracts, 
reporting  mechanisms  and  related 
materials  as  required. 

•  Provides  the  documentation  and 
analysis  necessary  to  initiate  and 
support  corrective  action  resulting  from 
the  findings  of  the  MTS  development 
activities. 

(7)  Medicare  Transaction  System 
Program  Planning  and  Needs  Analysis 
(FLG17) 

•  Recommends  alternatives  to 
existing  requirements,  operational 
priorities,  processes,  procedures,  and 
methods  for  improvement  which  will 
enhance  the  quality  and  cost- 
effectiveness  of  Medicare  operational 
and  administrative  procedures  and  meet 
the  needs  of  HCFA's  internal  and 
external  customers. 

•  Develops,  implements,  and  directs 
project  planning,  control  and 
administration  procedures,  processes, 
and  methods  used  to  determine 
Medicare  Transaction  System  Initiative 
(^  rrSI)  program  status,  assess 
performance,  report  progress,  and 
implement  changes. 

•  Maintains  the  MTSI  program 
schedule  and  MTSI  program 
management  plan  and  various  program 
management  databases. 

•  Provides  advisory  and  consultative 
services  on  project  planning  to  HCFA 
central  and  regional  office  staff  and  key 
officials  responsible  for  planning  and 
implementing  projects  in  support  of  the 
development  and  implementation  of  the 
Medicare  Transaction  System. 

•  Conducts  project  planning  training 
to  HCFA  staff  responsible  for  MTSI 
projects. 

Dated:  Decemtier  21.  1995. 
Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  96-2373  Filed  2-5-96;  8:45  am) 
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Office  of  the  Secretary 
Advisory  Committees;  Notice 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a  new 
charter  for  the  National  Committee  on 


Vital  and  Health  Statistics  (NCVHS)  and 
solicits  nominations  for  membership  on 
the  Committee.  The  NCVHS  is  the 
statutory  public  advisory  body  to  the 
Department  of  Health  and  Human 
services  in  the  area  of  health  data  and 
statistics.  The  Charter  has  been  revised 
to  address  emerging  issues  in  health 
data,  including  a  focus  on  health  data 
standards  and  privacy  issues. 

A  number  of  vacancies  will  occur  on 
the  Committee  beginning  on  March  1, 
1996.  New  members  of  the  Committee 
will  be  appointed  to  four  year  terms  by 
the  Secretary  from  among  persons  who 
have  distinguished  themselves  in  the 
following  fields:  Health  stati.stics, 
electronic  interchange  of  health  care 
information,  privacy  and  security  of 
electronic  information,  population- 
based  public  health,  purchasing  or 
financing  health  care  services, 
integrated  computerized  health 
information  systems,  health  services 
research,  consumer  interests  in  health 
information,  health  data  standards, 
epidemiology,  and  the  provision  of 
health  services. 

The  Department  will  give  close 
attention  to  equitable  geographic 
distribution  and  to  minority  and  female 
representation.  Appointments  will  be 
made  without  discrimination  on  the 
basis  of  age,  race,  gender,  sexual 
orientation,  HIV  status,  cultural, 
religious  or  socioeconomic  status. 
DATES:  Nominations  for  new  members 
should  include  a  letter  describing  the 
qualifications  of  the  nominee  and  the 
nominee's  current  resume  or  vitae.  The 
closing  date  for  nominations  is  March 
22,  1996.  Nominations  previously 
«ubmitted  for  vacancies  occurring  in 
1995  automatically  will'be  considered 
in  this  solicitation  and  need  not  be 
resubmitted. 

Nominations  should  be  sent  to  the 
person  named  below:  )ames  Scanlon, 
Executive  Secretary,  HHS  Data  Council, 
U.S.  Department  of  Health  and  Human 
Services,  Room  440-D,  200 
Independence  Avenue  SW., 
Washington.  DC  20201.  (202)  690-7100. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Scanlon,  (202)  690-7100. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  National  Committee  on  Vital  and 
Health  Statistics  serves  as  the  statutory 
public  advisory  body  to  the  Department 
of  Health  and  Human  Services  in  the 
area  of  health  data  and  statistics.  In  that 
capacity,  the  Committee  provides  advice 
and  assistance  to  the  Department  on  a 
variety  of  key  health  data  issues.  Over 
its  forty-five  year  history,  the  Committee 
has  stimulated  a  host  of  improvements 


in  national  and  international  health  data 
and  statistics.  The  Committee  has  been 
associated  with  groundbreaking 
contributions  in  such  areas  as  disease 
classification,  health  surveys,  health 
data  sets  and  standards  as  well  as 
privacy  protection  for  health 
information. 

Over  its  existence,  the  Committee  has 
reshaped  and  redirected  its  work  in 
response  to  changing  needs  and 
priorities.  The  1990's  have  witnessed 
striking  changes  in  health  and  health 
care  and  in  health  data  and  information 
systems.  Both  the  national  environment 
for  health  information  systems  and  the 
nature  of  the  information  systems  issues 
which  the  Department  is  confronting 
have  changed  dramatically.  For 
example,  ten  years  ago,  efforts  to 
improve  data  compatibility  focused  on 
encouraging  the  use  of  standard  paper 
forms.  Today,  public/private 
compatibility  requires  coordination  of 
electronic  data  transmission  and  coding 
standards,  and  compatibility  with  the 
evolving  national  information 
infrastructure.  The  new  electronic 
information  environment  is  raising  new 
•privacy  issues  and  magnifying  the 
importance  of  insuring  that  the 
Department's  current  policies  are 
appropriate  for  new  technologies. 

The  revisions  to  the  NCVHS  charter 
and  solicitation  for  new  members 
announced  in  this  Notice  are  designed 
to  refocus  the  NCVHS  to  refiect  these 
changes.  Of  particular  concern  is  the 
lack  of  shared  standards  for  health  data. 
Consensus  on  such  standards  could 
dramatically  reduce  paperwork  burdens 
and  increase  the  analytic  potential  of 
health  data.  Today,  there  is  little  ability 
to  share,  make  multiple  uses  of,  or  link 
data.  Many  electronic  data  systems 
cannot  communicate  with  one  another, 
either  within  the  private  sector  or 
between  public  and  private  data 
holders.  There  is  a  developing 
consensus  that  everyone — consumers, 
industry,  policy  makers — would  be . 
better  served  by  more  uniform, 
voluntary  shared  standards  for 
collection  and  transmission  of  health 
information. 

The  NCVHS  is  in  a  unique  position  to 
serve  as  a  national  forum  for  the 
collaboration  of  interested  parties,  with 
the  long-term  goal  of  improving  the 
compatibility  of  private  sector,  state, 
and  federal  health  information  systems. 
In  particular,  the  new  charter  will 
enable  the  NCVHS  to  foster 
collaboration  on  voluntary  means  to 
facilitate  and  accelerate  the 
development  of  consensus  across  the 
public  and  private  sectors  around  key 
data  standards  and  privacy  issues. 
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"The  Committee  will  inform  HHS  data 
policy  decision-making  as  well  as 
private  sector  and  State  data  policy 
decision-making.  Participants  will  bring 
their  expertise,  perspectives,  and 
concerns  to  the  Committee,  and  will 
bring  back  to  their  respective  industries 
and  organizations  the  collective 
recommendations  and  rationale  of  the 
Committee. 

New  Charter 

Charter  National  Committee  on  Vital 
and  Health  Statistics 

Purpose 

Collection,  analysis  and 
dissemination  of  health  and  health- 
related  information  is  a  crucial  aspect  of 
the  responsibilities  of  the  Department  of 
Health  and  Human  Services.  The 
Department  is  charged  with  monitoring 
and  improving  the  state  of  the  nation's 
health  and  with  epidemiological 
tracking  and  intervention,  and  must 
collect,  analyze,  and  disseminate 
information  on  vital  events, 
determinants  of  health,  the  extent  and 
nature  of  illness  and  disability  of  the 
population,  and  the  population's  well- 
being.  The  Department  funds  and/or 
operates  health  care  delivery  programs, 
and  must  collect  and  analyze 
information  for  billing  and  payment, 
quality  assessment,  utilization  tracking, 
and  program  evaluation.  The 
Department  is  one  of  the  most  important 
sources  of  information  about  the  health 
resources  and  the  supply  of  health 
services  in  the  United  States  (in 
underserved  areas  and  more  generally) 
and  about  health  care  costs  and 
financing  nation-wide.  The  Department 
is  responsible  for  biomedical  and 
behavioral  research,  and  is  also 
responsible  for  turning  the  results  of 
that  research  into  a  public  resource,  by 
making  the  information  available  to 
clinicians,  consumers,  industry,  and  the 
research  community.  The  Department 
also  engages  in  cooperative  efforts  with 
other  countries  and  the  international 
community  to  foster  health  data 
standards  and  comparability  and  cross- 
national  research. 

Pursuant  to  these  and  other  activities, 
the  Department  collects  data  from  and 
disseminates  data  to  our  private  sector 
and  state  partners,  the  research 
community,  health  care  providers  and 
insurers,  and  consumers.  The  ability  to 
share,  make  multiple  uses  of,  or  link 
data  is  limited  and  must  be 
continuously  improved.  The  lack  of 
shared  standards  for  health  data 
increases  paperwork  burdens  and 
reduces  the  analytic  potentialof  health 
data.' 


This  Committee  shall  serve  as  a 
national  forum  on  health  data  and 
information  systems.  It  is  intended  to  be 
a  forum  for  collaboration  of  interested 
parties  to  accelerate  the  evolution  of 
public  and  private  health  information 
systems  toward  more  uniform,  shared 
data  standards,  operating  within  a 
framework  protecting  privacy  and 
security.  A  long-term  purpose  of  the 
Committee  is  to  promote  increased 
interoperability  of  diverse  health 
information  systems.  The  Committee 
shall  encourage  the  evolution  of  a 
shared,  public/private  national  health 
information  infrastructure  that  will 
promote  the  availability  of  valid, 
credible,  timely  and  comparable  health 
data.  With  sensitivity  to  policy 
considerations  and  priorities,  the 
Committee  will  provide  scientific- 
technical  advice  and  guidance  regarding 
the  design  and  operation  of  health 
statistics  and  information  systems  and 
services  and  on  coordination  of  health 
data  requirements. 

The  Committee  will  inform  decision 
making  about  data  policy  by  HHS, 
states,  local  governments  and  the 
private  sector.  Committee  members  are 
expected  to  bring  their  expertise, 
perspectives  and  concerns  to  the  forum, 
and  to  bring  back  to  their  resp)ective 
fields  the  collective  concerns, 
recommendations,  and  rationale  of  the 
Committee. 

Authority 

Section  306(k)  of  the  Public  Health 
Service  Act,  as  amended,  42  U.S.C. 
242k(k).  The  Committee  is  governed  by 
provisions  of  Public  Law  92-463.  as 
amended,  (5  U.S.C.  App.  2),  which  sets 
forth  standards  for  the  formation  and 
use  of  advisory  committees. 

Function 

It  shall  be  the  function  of  the 
Committee  to  assist  and  advise  the 
Secretary  through  the  Department  of 
Health  and  Human  Services  Data 
Council,  the  Department's  internal 
advisory  body  for  data  policy,  in  the 
following  matters: 

(A)  Monitor  the  nation's  health  data 
needs  and  current  approaches  to 
meeting  those  needs;  identify  emerging 
health  data  issues,  including 
methodologies  and  technologies  of 
information  systems,  databases,  and 
networking  that  could  improve  the 
ability  to  meet  those  needs. 

(B)  Identify  strategies  and 
opportunities  to  achieve  long-term 
consensus  on  common  health  data 
standards  that  will  promote  (i)  the 
availability  of  valid,  credible,  and 
timely  health  information,  and  (ii) 
multiple  uses  of  data  collected  once; 


recommend  actions  the  federal 
government  can  take  to  promote  such  a 
consensus. 

(C)  Make  recommendations  regarding 
health  terminology,  definitions, 
classifications,  and  guidelines. 

(D)  Study  and  identify  privacy, 
security,  and  access  measures  to  protect 
individually  identifiable  health 
information  in  an  environment  of 
electronic  networking  and  multiple  uses 
of  data. 

(E)  Identify  strategies  and 
opportunities  for  evolution  from  single- 
purpose,  narrowly  focussed,  categorical 
health  data  collection  strategies  to  more 
multi-purpose,  integrated,  shared  data 
collection  strategies. 

(F)  Identify  statistical,  information 
system  and  network  design  issues 
bearing  on  health  and  health  services 
data  which  are  of  national  or 
international  interest;  identify  strategies 
and  opportunities  to  facilitate 
interoperability  and  networking. 

(G)  Advise  the  Department  on  health 
data  collection  needs  and  strategies; 
review  and  monitor  the  Department's 
data  and  information  systems  to  identify 
needs,  opportunities,  and  problems; 
consider  the  likely  effects  of  emerging 
health  information  technologies  on  the 
Department's  data  and  systems,  and 
impact  of  the  Department's  information 
policies  and  systems  on  the 
development  of  emerging  technologies. 

(H)  Stimulate  the  study  of  health  data 
and  information  systems  issues  by  other 
organizations  and  agencies,  whenever 
possible. 

(I)  Review  and  comment  on  findings 
and  proposals  developed  by  other 
organizations  and  agencies  with  respect 
to  health  data  and  information  systems 
and  make  recommendations  for  their 
adoption  or  implementation. 

(J)  Assist  and  advise  the  Secretajry  in 
the  development  of  such  reports  as  the 
Secretary  or  Congress  may  require. 

In  these  matters,  the  Committee  shall 
consult  with  all  components  of  the 
Department,  other  federal  entities,  and 
non-federal  organizations,  as 
appropriate. 

Structure 

The  Committee  shall  consist  of  16 
members,  including  the  Chair.  The 
members  of  the  Committee  shall  be 
appointed  by  the  Secretary  from  among 
persons  who  have  distinguished 
themselves  in  the  fields  of  health 
statistics,  electronic  interchange  of 
heahh  care  information,  privacy  and 
security  of  electronic  information, 
population-based  public  health, 
purchasing  or  financing  health  care 
services,  integrated  computerized  health 
information  svstems.  health  services 
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research,  consumer  interests  in  health 
information,  health  data  standards, 
epidemiology,  and  the  provision  of 
health  services.  The  Secretary  shall 
appoint  one  of  the  members  to  serve  a 
two  year,  renewable  term  as  the  Chair. 

Members  shall  be  invited  to  serve  for 
overlapping  four-year  terms.  Terms  of 
more  than  two  years  are  contingent 
upon  the  renewal  of  the  Committee  by 
appropriate  action  prior  to  its 
termination.  Any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his  or 
her  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of 
such  term.  Members  may  serve  after  the 
expiration  of  their  terms  until 
successors  have  been  appointed. 

Standing  and  ad  hoc  subcommittees, 
composed  solely  of  members  of  the 
parent  Committee,  may  be  established  to 
address  specific  issues  and  to  provide 
the  Committee  with  background  study 
and  proposals  for  consideration  and 
action.  The  Chair  shall  appoint 
members  from  the  parent  Committee  to 
the  subcommittees  and  designate  a 
Chair  for  each  subcommittee.  The 
subcommittees  shall  make  their 
recommendations  to  the  parent 
Committee.  Timely  notification  of  the 
subcommittees,  including  charges  and 
membership,  shall  be  made  in  writing  to 
the  Department  Committee  Management 
Officer  by  the  Executive  Secretary  of  the 
Committee.  Logistical  management  and 
support  services  shall  be  provided  by 
the  Program  Support  Center, 
Department  of  Health  and  Human 
Services. 

Professional,  scienlific,  and  technical 
staff  support  shall  be  provided  by  all 
agencies  of  the  Department.  The  Data 
Council  may  establish  inter-agency  and 
inter-Departmental,  issue-specific 
working  groups  to  provide  staff  support 
to  the  Committee. 

Meetings 

Meetings  shall  be  held  not  less  than 
annually  at  the  call  of  the  Chair,  with 
the  advance  approval  of  a  Government 
official,  who  shall  also  approve  the 
agenda.  A  Government  official  shall  be_ 
present  at  all  meetings. 

Meetings  of  the  subcommittees  shall 
be  held  at  the  call  of  the  Chair,  with  the 
advance  approval  of  a  Government 
official,  who  shall  also  approve  the 
agenda.  A  Government  official  shall  be 
present  at  all  subcommittee  meetings. 
All  subcommittees  shall  report  their 
findings  to  the  Committee. 

Meetings  shall  be  open  to  the  public 
except  as  determined  otherwise  by  the 
Secretary;  notice  of  all  meetings  shall  be 
given  to  the  public. 


Meetings  shall  be  conducted,  and 
records  of  the  proceedings  kept,  as 
required  by  the  applicable  laws  and 
departmental  regulations. 

Compensation 

Members  who  are  not  full-time 
Federal  employees  shall  be  paid  at  a  rate 
not  to  exceed  the  daily  equivalent  of  the 
rate  in  effect  for  an  Exe<;utive  Level  IV 
of  the  General  Schedule  for  each  day 
they  are  engaged  in  the  performance  of 
their  duties  as  members  of  the 
Committee.  All  members,  while  so 
serving  away  from  their  homes  of 
regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  such  expenses  are  authorized 
by  Section  5703,  Title  5,  U.S.  Code,  for 
employees  serving  intermittently. 

Annual  Cost  Estimate 

Estimated  annual  cost  for  operating 
the  Committee,  including  compensation 
and  travel  expenses  for  members  but 
excluding  staff  support,  is  $350,732. 
Estimated  annual  person-years  of  staff 
support  required  is  3.1,  at  an  estimated 
annual  cost  of  $199,600. 

Reports 

In  the  event  a  portion  of  a  meeting  is 
closed  to  the  public,  a  report  shall  be 
prepared  which  shall  contain,  as  a 
minimum,  a  list  of  members  and  their 
business  addresses,  the  Committee's 
functions,  dates  and  places  of  meetings, 
and  a  summary  of  Committee  activities 
and  recommendations  made  during  the 
fiscal  year.  A  copy  of  the  report  shall  be 
provided  to  the  Department  Committee 
Management  Officer. 

Termination  Date 

The  duration  of  the  National 
Committee  on  Vital  and  Health 
Statisticss  is  continuing,  and  a  new 
charter  shall  be  filed  two  years  from  the 
date  this  charter  is  approved. 

Dated:  January  31. 1996. 
lack  Ebeler, 

Dated:  January  31,  1996. 
Bruce  Vladeck, 

Cochairpersons.  HHS  Data  Council 
|FR  Doc.  96-237«  Filed  2-5-96;  8:45  ami 

BILLING  CODE  41$1-04-M 


Public  Health  Service 
Indian  Health  Service 

Tribal  Management  Grant  Program  for 
American  Indians/Alaska  Natives: 
Announcement  of  Data  and  Address 
Changes  for  Fiscal  Year  1996 

agency:  Indian  Health  Service.  HHS. 


ACTION:  Notice  of  Date  and  Address 
Changes  from  the  Program 
Announcement — Application  Kit  for  the 
Tribal  Management  Grant  Program, 
dated  November  30, 1995. 

summary:  The  Indian  Health  Service 
(IHS)  announces  changes  in  dates  and 
the  application  receipt  address  for  the 
Tribal  Management  (TM)  grant  program 
for  fiscal  year  (FY)  1996  due  to  the 
Federal  furlough,  weather  related 
shutdowns  and  pending  office  moves. 

On  December  8,  1993.  fha  Grants 
Management  Branch.  Division  of 
Acquisition  and  Grants  Operations.  IHS. 
mailed  the  November  30.  1995.  Fiscal 
Year  1996  Application  Kit  for  Tribal 
Management  Grants  for  American 
Indians  and  Alaska  Natives  to  all 
federally  recognized  Indian  tribes  and 
Indian  tribal  organizations.  If  you  do  not 
have  the  November  30.  1995. 
application  kit.  which  these  changes 
affects,  and  are  interested  in  obtaining  a 
copy,  please  contact  Mrs.  M.  Kay 
Carpentier.  Grants  Management  Officer, 
on  telephone  (301)  443-5204. 

DATES  addresses: 

a.  Pre-applications,  although  not 
required,  may  be  received  on  or  before 
February  16,  1996.  The  correct  address 
for  pre-applications  is:  Grants 
Management  Branch,  IHS.  12300 
Twinbrook  Parkway.  Suite  100, 
Rockville.  Maryland  20852. 

b.  The  IHS  will  facsimile  comments 
regarding  pre-applications  on  or  before 
February  23.  1996. 

c.  An  original  and  two  copies  of  the 
completed  grant  application,  including 
all  required  documentation  is  due 
March  15,  1996.  The  correct  address  for 
completed  applications  is:  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations,  IHS. 
Note  Address  Change:  Room  6-25, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  P.M.,  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  other  timely  applications.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Late 
applications  not  accepted  for  processing 
will  be  returned  to  the  applicant  and 
will  not  be  considered  for  funding. 
ADDITIONAL  DATES:  Application  Review: 
April  29,  1996.  Applicants  notified  or 
results:  on  or  about  July  1,  1996 
(approved,  recommended  for  approval 
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but  not  funded,  or  disapproved). 
Anticipated  start  date:  August  1,  1996. 

CONTACTS  FOR  ASSISTANCE:  For  TM 
program  information,  contact  Ms.  Bea 
Bowman.  Director,  Division  of 
Community  Services,  Office  of  tribal 
Activities,  Room  6A-05,  5600  Fisher 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6840.  For  grant  application  and 
business  management  information, 
contact  Mrs.  M.  Kay  Carpentier,  Grants 
Management  Office,  Division  of 
Acquisition  and  Grants  Operations. 
Note  address  change:  Room  6-25. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20852.  (301)  443- 
5204.  (These  are  not  toil-Free  numbers. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  tribal  activities.  Divisions  of 
Community  Services;  and  Division  of 
Acquisition  and  Grants  Operations. 
Grants  Management  Branch  will  provide 
potential  applicants  an  opportunity  to 
receive  technical  assistance  in 
developing  and  submitting  competitive 
proposals  through  a  pre-application 
review.  The  purpose  of  the  pre- 
application  will  establish 
communication  between  the  IHS  and 
the  applicants;  determine  the  applicants 
eligibility;  and  provide  technical 
assistance  to  increase  the  ability  of  an 
applicant  to  successfully  compete. 

Dated:  January  25.  1996 
Michael  H.  Truiillo, 
Director.  Assistant  Surgeon  General. 
jFR  Doc.  96-2370  Filed  2-5-96;  8:45  am) 

BtLUNG  CODE  4160-16-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-3822-N-05] 

Public  and  Indian  Housing  Drug 
Elimination  Program  Announcement  of 
Funding  Awards  for  FY  1995 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  Availability  (NOFA) 
for  Public  and  Indian  Housing  Drug 
Elimination  Program.  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Main,  Crime  Prevention  and 
Security  Division.  Office  of  Community 
Relations  and  Involvement.  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  room  4116. 
451  Seventh  Street,  SW.,  Washington, 
DC  20410,  telephone  (202)  708-1197 
(this  is  not  a  toll-free  telephone 
number).  Hearing-  or  speech  impaired 
persons,  may  use  the 
Telecommunications  Devices  for  the 


Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Elimination  Program  is  authorized 
under  Chapter  2,  Subtitle  C.  title  V  of 
the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11901  et.  seq.],  as  amended  by 
section  581  of  the  National  Affordable 
Housing  Act  of  1990.  (Pub.  L.  101-625. 
approved  November  28.  1990).  and 
Section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28. 
1992). 

The  Fiscal  Year  1995  competition  was 
announced  in  a  NOFA  published  in  the 
Federal  Register  on  January  5.  1995  (60 
FR  1846).  An  amendment  to  the  January 
5.  1995  NOFA  was  published  in  the 
Federal  Register  on  July  7.  1995  (60  FR 
35415).  The  NOFA  announced  the 
availability  of  $250,335,189  for  use  in 
eliminating  drug-related  crime. 
Applications  were  scored  and  selected 
for  funding  based  on  criteria  contained 
in  the  Notice. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15,  1989),  the  Etepartment  is 
publishing  the  names  and  addresses  of 
the  housing  authorities  which  received 
funding  under  this  NOFA,  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  document. 

Dated:  January  31. 1996. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary. 


Appendix  A  —Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions 

(Program  Name:  Public  and  Indian  Housing  Drug  Elimination  Program  (PHDEP);  Statute:  Public  Law  100-690,  November  18.  1988] 


Funding  recipient  (Name  and  address) 


Amount 
approved 


Housing  Auttiority  of  the  City  ol  Ansonia,  75  Central  St.,  Ansonia,  CT  06401-2042  

Housing  Auttiority  of  ttie  City  of  Norwalk,  Box  508,  Norwattc,  CT  06854-0508  

Housing  Authority  of  the  City  of  New  Britain,  34  Marimac  Rd.,  New  Britain,  CT  06053-2699  . 

Housing  Authority  of  the  City  of  Hartford,  475  Flatbush,  Hartford,  CT  06106-3728 

Housing  Authority  of  the  City  of  New  Haven,  P.O.  Box  1912,  New  Haven,  CT  06509  

Housing  Authority  of  the  City  of  Watert)ury,  2  Lakewood  Rd.,  Waterbury,  CT  06704-2498  ..... 

Housing  Authority  of  the  City  of  Middietown,  40  Broad  St.,  Middletown,  CT  06457-3249 , 

Housing  Authority  of  the  City  of  Meriden,  P.O.  Box  911,  Meriden,  CT  06451  

Housing  Authonty  of  the  Town  of  East  Hartford,  546  Burnside  Ave.,  East  Hartford,  CT  06108 

Housing  Authority  of  the  Town  of  Greenwich,  P.O.  Box  141,  Greenwich,  CT  06836-6620 

Housing  Authority  of  the  City  of  Danbury,  P.O.  Box  86,  Danbury,  CT  06813-0086 

Housing  Authority  of  the  City  of  New  London,  P.O.  Box  1 19.  New  London,  CT  06320-0119  .. 

West  Haven  Housing  Authority,  15  Glade  St.,  West  Haven,  CT  06516-2607 

Housing  Authority  of  the  City  of  Bristol,  P.O.  Box  918,  Bristol,  CT  06011-0918 

Housing  Authority  of  the  City  of  Stamford,  P.O.  Box  1376,  Stamford,  CT  06904-1376 

Lowell  Housing  Authority,  P.O.  Box  60,  Lowell,  MA  01853-0060 

Boston  Housing  Authority,  52  Chauncey  St.,  Boston,  MA  02111-2302 

Cambridge  Housing  Authority,  270  Green  St.,  Camtjndge,  MA  02139-3360  

Holyoke  Housing  Authority,  475  Maple  St.,  Holyoke,  MA  01040-3775  

New  Bedford  Housing  Authority,  P.O.  Box  A-2081,  New  Bedford,  MA  02741-2081  

Fall  River  Housing  Authority,  P.O.  Box  989,  Fall  River,  MA  02722-0989  

Lawrence  Housing  Auttiority,  353  Elm  SL,  Lawrence,  MA  01842 


$134,500 
250.000 
242,000 
729,750 
898.000 
250,000 
213.000 
242,500 
176.080 
155,000 
201.000 
67,500 
250,000 
165.900 
328,800 
417.250 

3,135,750 
459.750 
250,000 
412.500 
426,750 
316.800 
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Appendix  A.— Fiscal  Year  1996  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

(Program  Name:  Public  and  Indian  Housing  Dmg  Ehmination  Program  (PHDEP);  Statute:  Pubhc  Law  100-690.  November  18.  1988] 


Funding  recipient  (Name  and  address) 


Worcester  Housing  Authority,  40  Belmont  Street.  Worcester.  MA  01605  

Medtord  Housing  Authonty.  121  Riverside  Ave..  Medford.  MA  02155 

Chelsea  Housing  Authonty.  54  Locke  St..  Chelsea.  MA  02150-2209 

Brockton  Housing  Authority.  P.O.  Box  240.  Brockton.  MA  02403 

Gtoucester  Housing  Authonty.  P.O.  Box  1599,  Gloucester,  MA  01931-1599  - 

SpnngfiekJ  Housing  Authonty,  PC  Box  1609,  SpringfieW,  MA  01101-1609  - 

Somerville  Housing  Authority,  30  Memonal  Rd.,  Somerville,  MA  02145 

MaWen  Housing  Authonty,  P.O.  Box  365,  MaWen,  MA  0214&-0365 

Lynn  Housing  Authonty,  174  South  Common  St..  Lynn.  MA  01906-2513  ..._ 

Wobum  Housing  Authority.  59  Campbell  St.,  Wobum,  MA  01801  

Portland  Housing  Authority,  14  Baxter  Boulevard,  Portland,  ME  04101-4935  

Nashua  Housing  Authonty,  101  Major  Dnve,  Nashua,  NH  03060-4783 - 

Manchester  Housing  A  RedevekjpTient  Authonty,  198  Hanover  St..  Manchester,  NH  03103-6125 ~ 

Dover  Housing  Authonty,  62  Whittier  St.,  Dover.  NH  03820-2994  ~ - 

Concord  Housing  Authonty.  15  Pitman  Street.  Concord.  NH  03301-4349 

ProvKJence  Housing  Authonty.  100  Broad  Street.  Providence.  Rl  02903-4129 ~ 

Pawtucket  Housing  Authority,  214  Roosevett  Avenue,  Pawtucket,  Rl  02862-1303  

Woonsocket  Housing  Authonty,  679  Soaal  Street,  WoonsoCket,  Rl  02895-3251   

Newport  Housing  Authority,  One  York  Street,  Newport,  Rl  02840-1212  

Bridgeton  Housing  Authority,  110  E.  Commerce  St..  Bndgeton.  NJ  08302-2606  

Carteret  Housing  Authority,  96  Roosevelt  Ave..  Carteret,  NJ  07008-2490  

Atlantic  City  Housing  Authority.  P.O.  Box  1258,  Atlantic  City.  NJ  08404-7549 

Trenton  Housing  Authority,  875  New  WiHow  St.,  Trenton.  NJ  08638-0000 

Neptune  Housing  Authority,  1810  Alberta  Ave,  Neptune,  NJ  07753-4817 

Asbury  Park  Housing  Authonty,  1000  '/^  3rd  Ave,  Asbury  Park,  NJ  07712-3847 

Bayonne  Housing  Authonty,  50  East  21st.  Street,  Bayonne,  NJ  07002-3761   

Jersey  City  Housing  Authonty,  400  U.S.  Htghwray  #1,  Jersey  City,  NJ  07306-6731  

Orange  Housing  Authority,  340  Thomas  Boulevard,  Orange,  NJ  07050-4121   

North  Bergen  Housing  Authority,  6121  Grand  Avenue,  North  Bergen,  NJ  07047-5436 

Lakewood  Housing  Authonty.  317  Sampson  Ave..  Lakewood.  NJ  08701-3565  

Elizabeth  Housing  Authonty.  688  Maple  Avenue.  Elizabeth.  NJ  07202-2690 

Paterson  Housing  Authonty.  160  Ward  Street.  Paterson,  NJ  07505-1998 

Rahway  Housing  Authonty,  165  East  Grand  Avenue,  Rahway,  NJ  07065-5491  

MillviHe  Housing  Authonty,  122  East  Main  St.,  MHMIIe,  NJ  08332-0803  

Camden  Housing  Authonty,  517  Market  Street,  Camden,  NJ  08102-1293 

East  Orange  Housing  Authonty,  160  Halstead  Street,  East  Orange,  NJ  07018-4228  

Hoboken  Housing  Authority,  400  Harrison  Street,  Hoboken,  NJ  07030-6299 

Woodbndge  Housing  Authonty,  10  Bunns  Lane,  Woodtxidge,  NJ  07095-1726 

Glassboro  Housing  Authonty.  737  Lincoln  Blvd..  Glassboro.  NJ  08028-0563  

Newark  Housing  Authonty,  57  Sussex  Avenue,  Newark,  NJ  07103-3992  

Long  Branch  Housing  Authority.  P.O.  Box  336.  Long  Branch.  NJ  07740-0336  

PlainlieW  Housing  Authority.  510  East  Front  St.,  Plainfiekj,  NJ  07060-1443  

Passaic  Housing  Authonty,  333  Passaic  Avenue,  Passak:.  NJ  07055-5896 «... 

Perth  Amboy  Housing  Authonty.  P.O.  Box  390,  Perth  Amboy,  NJ  08862-0390  

Union  City  Housing  Authority,  3911  Kennedy  Blvd.,  Unkm  City,  NJ  07087-2622 

Vineland  Housing  Authority,  191  Chestnut  Avenue,  Vineland,  NJ  08360-5499  

West  New  York  Housing  Authority,  6100  Adams  Street,  West  New  York,  NJ  07093-1537  

Monticello  Housing  Authority,  76  Evergreen  Drive,  Monficello,  NY  12701-1630 

Municipal  Housing  Authonty,  the  City  ol  Yonkers,  P.O.  Box  35,  Yonkers,  NY  10710-0035  

Kingston  Housing  Authonty,  97  Broadway,  Kingston,  NY  12401-2630  

Village  ol  Hempstead  Housing  Authority,  50  Clinton  Street,  #504  Hempstead.  NY  11550-5599  

Town  ot  Hempstead  Housing  Authority.  260  Clinton  Street.  Unwndale,  NY  11553-2929  » 

New  Rochelle  Muniapal  Housing  Authonty,  515  North  Avenue,  New  Rochelle,  NY  10801-4029 

New  York  City  Housing  Authonty,  250  Broadway,  New  York,  NY  10007-2516  

PeekskiH  Housing  Authonty,  840  Main  Street,  Peekskill,  NY  10566-2028  

Long  Beach  Housing  Authority,  1  West  Chester  Street,  Long  Beach.  NY  11561-2099 

Freeport  Housing  Authority,  46  North  Ocean  Avenue,  Freeport,  NY  11520-4098  

Town  of  Islip  Housing  Authonty,  963  Montauk  Highway,  Oakdale,  NY  11769-1494  

Buffalo  Municipal  Housing  Authonty,  300  Perry  St.,  Buffalo,  NY  14204-2299  

Binghamton  Housing  Authority.  P.O.  Box  1906,  Binghamton,  NY  13902-1906  

Albany  Housing  Authonty,  4  Lincoln  Square,  Albany,  NY  12202-1637  

Municipal  Housing  Authority  of  the  City  of  Utica,  509  2nd  Street,  Utica.  NY  13501-2450 

Munkapal  Housing  Authority  of  Schenectady,  375  Broadway,  Schenectady,  NY  12305-2595 

Geneva  Housing  Authonty,  P.O.  Box  153,  Geneva,  NY  14456-2319  

Watervliet  Housing  Authonty,  2400  Second  Avenue,  Watervliet.  NY  12189-2746 

Syracuse  Municipal  Housing  Authority,  516  Burt  Street,  Syracuse,  NY  13202-3999  .- 

Niagara  Falls  Housing  Authonty,  744  10th  Street,  Niagara  Falls,  NY  14301-1852 

D.C.  Department  of  Public  And  Assisted  Housing,  1 133  North  Capitol  St.,  NE.  Washington.  DC  20002-7599 

Delaware  State  Housing  Authority.  18  The  Green,  Dover,  DE  19901   

Wilmington  Housing  Authority,  400  Walnut  Street,  Wilmington,  DE  19801  


Amount 
approved 


375.000 
240.500 
175,000 
250,000 

50.000 
375.000 
218.500 
250.000 
232,000 

50,000 
307,200 
250.000 
345.000 
228.964 
116.078 
635.000 
297.300 
375,000 
330.600 
225.000 
126.000 
503.250 
486.000 
172.500 
250.000 
338.000 
928.750 
250.000 
293.100 
134,000 
417,250 
537,000 
137,000 
183,800 
582,250 
226,000 
336.250 
250.000 

90.000 
2.725.250 
250,000 
234.500 
250,000 
224.950 
250.000 
250.000 
250.000 

50.000 
652,250 

65,500 
181.000 
373.157 
250.000 
40.578.147 
141,000 
188.500 
180.500 

176.000 
1.244,000 
250.000 
434.500 
330.600 
300.600 

119,000 

136.710 
617,750 
256,200 
2,872,000 
205,000 
645,000 
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Appendix  A.— Fiscal  Year  1 995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

(Program  Name:  PuWk:  and  Indian  Housing  Drug  Eliminatwn  Program  (PHDEP);  Statute:  Public  Law  100-690,  November  18,  1988] 


Funding  recipient  (Name  and  address) 


Amount 
approved 


Housing  Opportunity  Commission,  Montgomery  County.  10400  Detrick  Avenue.  Kensington,  MD  20895 

Housing  Authority  of  the  City  of  Rockville.  14  Moore  Drive.  Rockville.  MD  20850-1230  

Housing  Authority  of  the  City  of  Annapolis.  1212  Madison  Street,  Annapohs,  MD  21403 

Housing  Authority  Of  Baltimore  City,  417  East  Fayette  St..  Baltimore,  MO  21202 

St.  Michaels  Housing  Authority,  P.O.  Box  296.  St.  Mrchaels.  MD  21663  

Housing  Authonty  ol  Cumberland.  635  East  First  Street.  Cumberiand,  MD  21502  „ 

Erie  Housing  Authority.  606  Holland  Street,  Erie.  PA  16501-1285 - 

Washington  County  Housing  Authority,  100  Cnjmrine  Tower.  Washington,  PA  15301-6995 

Beaver  County  Housing  Authority,  300  State  Avenue.  Beaver.  PA  15009-1798  

Pittsburgh  Housing  Authority.  200  Ross  St..  Pittsburgh.  PA  15219-2068  — 

Chester  County  Housing  Authority,  222  North  Church  St..  West  Chester,  PA  19380  

Philadelphia  Housing  Authority,  2012-18  Chestnut  St..  Philadelphia,  PA  19103-4497  

Montgomery  County  Housing  Authority,  1875  New  Hope  Street,  Nomstown,  PA  19401-3146 

Chester  Housing  Authority,  1010  Madison  Street,  Chester,  PA  19016-0380 

Bethlehem  Housing  Authority,  645  Main  Street.  Bethlehem,  PA  18018  - 

Reading  Housing  Authority.  400  Boulevard,  Reading.  PA  19611   

Bucks  County  Housing  Authority.  350  S.  Main  Street.  Doylestown.  PA  18901-0967  

Lancaster  Housing  Authority.  333  Church  Street.  Lancaster.  PA  17602-4253  -.. 

York  Housing  Authority.  31  South  Broad  Street.  York,  PA  17405 

Fairfax  County  Redevetopment  &  Housing  Authority.  3700  Pender  Drive.  Fairtax,  VA  22030-7444 

Alexandria  Redevelopment  &  Housing  Authority.  600  North  Fairfax  Street.  Alexandria,  VA  22314-2094  . 

Richmond  Redevelopment  &  Housing  Authority.  P.O.  Box  26887.  Rk;hmond,  VA  23261-6887  

Hopewell  Redevelopment  &  Housing  Authority.  P.O.  Box  1361.  Hopewell.  VA  23860-1361  

Danville  Redevelopment  &  Housing  Authority.  P.O.  Box  2669.  Danville.  VA  24541-0669 

Chesapeake  Redevelopment  &  Housing  Authority.  P.O.  Box  1304,  Chesapeake,  VA  23327-1304  

Waynesboro  Redevelopment  &  Housing  Authority,  P.O.  Box  1138,  Waynesboro,  VA  22980-0821   

Bristol  Redevelopment  &  Housing  Authonty,  650  Quarry  Street,  Bristol,  VA  24201-4390 

Cumberland  Plateau  Regional  Housing  Authority,  P.O.  Box  1328,  Lebanon,  VA  24266-1328  „„ 

Petersburg  Redevelopment  &  Housing  Authority.  P.O.  Box  311.  Petersburg.  VA  23804-0311  _ 

Norfolk  Redevelopment  &  Housing  Authority,  P.O.  Box  968,  Norfolk,  VA  23501-0968  

Hampton  Redevetopment  &  Housing  Authority,  P.O.  Box  280,  Hampton,  VA  23669-0280 

Suffolk  Redevelopment  &  Housing  Authority,  P.O.  Box  3079.  Suffolk,  VA  23439 

Newport  News  Redevetopment  &  Housing  Authority,  P.O.  Box  77,  Newport  News,  VA  23607-0077 

Portsmouth  Redevelopment  &  Housing  Authority,  P.O.  Box  1098,  Portsmouth,  VA  23705-1098  

Housing  Authority  of  the  City  of  Clarksburg,  916  W.  Pike  Street,  Clarksburg,  WV  26301-2250  

Housing  Authority  of  the  City  of  Wheeling.  P.O.  Box  2089,  Wheeling,  WV  26003-2089  

Housing  Authority  ol  the  City  of  Part<erstxjrg,  1901  Cameron  Avenue,  Parkersburg,  WV  26101-9316  .... 

Housing  Authority  of  the  City  of  Charieston,  P.O.  Box  86,  Charleston.  WV  25321  

Housing  Authority  of  the  City  of  Montgomery.  1020  Bell  St..  Montgomery.  AL  36104  

Sylacauga  Housing  Authority.  P.O.  Box  539.  Sylacauga,  AL  35150 

Greater  Gadsden  Housing  Authority,  P.O.  Box  1219.  Gadsden,  AL  35902-1219 

Housing  Authority  of  the  City  of  Talladega,  151  Curry  Court.  Talladega.  AL  35160  „ 

Anniston  Housing  Authority.' P.O.  Box  2225.  Anniston.  AL  36202-2225  - 

Housing  Authority  of  the  Town  of  York,  P.O.  Box  9.  York.  AL  36925-0009  

Housing  Authority  of  the  City  of  Auburn.  931  Booker  Street.  Auburn,  AL  36830  „ .' 

Housing  Authority  of  the  City  of  Prichard.  P.O.  Box  10307.  Pnchard.  AL  36610  

Housing  Authority  of  the  City  of  Leeds.  P.O.  Box  513.  Leeds.  AL  35094-0513 

Mobile  Housing  Board.  P.O.  Box  1345.  Mobile.  AL  36633-1345 

Housing  Authority  of  the  Binningham  District,  P.O.  Box  55906,  Binningham.  AL  35255-6906  ... 

FairfieW  Alabama  Housing  Authority,  P.O.  Box  352.  Fairfield.  AL  35064-0352  

Housing  Authority  of  the  City  of  Bessemer,  P.O.  Box  1390,  Bessemer,  AL  35020 

Housing  Authority  of  the  City  of  Eufaula.  P.O.  Box  36.  Eufaula.  AL  36027-0036 .'. 

Housing  Authority  of  the  City  of  Decatur.  P.O.  Box  878.  Decatur.  AL  35602  

Housing  Authority  of  the  City  of  Dadeville.  845  Freeman  Dr,  Dadeville,  AL  36853 

Housing  Authority  of  the  City  of  Troy,  P.O.  Drawer  289,  Troy,  AL  36081-0321   

Housing  Authority  of  the  City  of  Huntsville,  P.O.  Box  486,  Huntsville,  AL  35804-0486 

Housing  Authority  of  the  City  of  Lanett,  P.O.  Box  465,  Lanett,  AL  36863-0465  

Housing  Authonty  of  the  City  of  Scottsboro,  102  Worthington  St.,  Scottstxjro,  AL  35768  

Housing  Authority,  City  ot  Oneonta.  »1  Hiltorest  Circle.  Oneonta,  AL  35121 

Housing  Authority  of  the  City  of  Ozari<.  P.O.  Box  566.  Ozark.  AL  36361-0566  

Jefferson  County  Housing  Authority.  3700  Industrial  Pkvtry..  Birmingham.  AL  35217 

Housing  Authority  of  the  City  of  Dothan.  P.O.  Box  1727.  Dothan.  AL  36302-1727  

Housing  Authority  of  the  City  of  Greenville.  P.O.  Box  521,  Greenville,  AL  36037-0521  

Tuscatoosa  Housing  Authority,  P.O.  Box  2281,  Tuscaloosa,  AL  35403-2281   

Housing  Authority  of  the  City  of  Tuskegee,  2901  Davison  St.,  Tuskegee  Institute,  AL  36088 

Childersburg  Housing  Authority,  P.O.  Box  396,  Childersburg.  AL  35044-0396 

Opelika  Housing  Authonty,  P.O.  Box  786,  Opelika.  AL  36801-0786 

Housing  Authority  of  the  City  of  Northport.  P.O.  Drawer  349.  Northport.  AL  35476-0349 

Housing  Authority  of  the  City  of  Phenix  City,  P.O.  Box  338,  Phenix  City.  AL  3686^-0338  ».. 

Housing  Authority  of  the  City  of  Alexander  City,  P.O.  Box  788.  Alexander  City,  AL  3501 1  


375.000 

80.500 

250.000 

4.507,250 

50,000 
215,000 
464,500 
249,723 
482.750 
2,240.500 
248.609 
5,282,250 
250.000 
426.750 
200,000 
402.500 
210.436 
234.722 
320.400 
284.100 
250.000 
1.102.999 
245.000 
249.800 
201.000 

85.000 
240,500 
154.500 
239.847 
1.031.750 
298.800 
233.000 
554.750 
.  476,250 
162.500 
279.761 

71,000 
391.250 
648.750 
250,000 
300.000 
248,000 
250,000. 

50,000 
147,010 
214.500 

78,000 
1.045,250 
1,702,500 
139,200 
250,000 
160,500 
250.000 

50.000 
216.000 
465.500 
181.000 
138.000 

90.000 
205.000 
250.000 
250.000 

99.500 
349.357 
250.000 

94,500 
250,000 
198,000 
280,800 
200,000 
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Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

[Program  Nanie:  Puttie  and  Indten  Housing  Drug  Elimination  Program  (PHDEP);  Statute:  Public  Law  100-690,  November  18.  1988] 


Furxtng  recipient  (Name  and  address) 


Amount 
approved 


Housing  Auttwrity  of  the  City  of  Jasper,  P.O.  Box  582,  Jasper,  AL  35501-0582 

Florence  Housing  Auttxxity.  303  N.  Pine  St.,  Florence,  AL  35630  ~ 

Housing  Authonty  of  the  City  of  JacJ^sonvilte,  100  Roetxx;l<  Manor,  Jacksonville,  AL  36265  

Housing  Authonty  of  the  City  of  Piedmont,  P.O.  Box  420,  Piedmont.  AL  36272-0420 „ 

Housing  Authority  of  the  City  of  Cocoa.  P.O.  Box  540338.  Memtt  Island,  FL  32954-0338 -. 

Meltjoume  Housing  Authority.  PO  Box  540338.  Merritt  Island,  FL  32954-0338  

Housing  Authority  of  the  City  of  Daytona  Beach.  1 18  Cedar  Street,  Daytona  Beach.  FL  32114-4904 

Palatka  Housing  Authority,  400  N.  15th  Street,  Palatka.  FL  32177  _ 

Housing  Authority  of  the  City  of  Lakeland.  P.O.  Box  1009,  Lakeland,  FL  33802-1009  

DeLand  Housing  Authority,  300  Sunflower  Circle,  DeLand,  FL  32724-5556  «.. 

Gainesville  Housing  Authority,  P.O.  Box  1468,  Gainesville,  FL  32602  ....:..,. 

Housing  Authonty  of  ttie  City  of  Sarasota,  1300  Sixth  Street,  Sarasota.  FL  34236  » 

Housing  Authority  of  the  City  of  Ft.  Pierce.  707  N.  7th  St..  Ft.  Pierce.  FL  34950  — 

Broward  County  Housing  Authority.  1773  N.  State  Road  7.  Lauderhill.  FL  33313  

Area  Housing  Commission,  P.O.  Box  18370.  Pensacola.  FL  32523-8370  

Ft  Walton  Beach  Housing  Authority.  27  RotJinwood  Dr.  SW..  Fort  Walton  Beach.  FL  32548-5394 

Housing  Authority  of  the  City  of  Ft.  Myers.  4224  Michigan  Avenue.  Ft.  Myers.  FL  33916 

Panama  City  Housing  Authority.  804  E.  15th  Street,  Panama  City.  FL  32405 _ 

Housing  Authonty  of  the  City  of  Orlando.  300  Reeves  Court,  Orlando,  FL  32801-3199  _ 

Dade  County  HUD,  1401  NW  7th  Street,  Miami.  FL  33125  

Housing  Authority  of  the  City  of  Key  West,  1400  Kennedy  Drive.  Key  West.  FL  33040-2476  — 

Housing  Authority  of  the  City  of  Moultrie.  P.O.  Box  1048,  Moultrie,  GA  31776 - 

Housing  Authority  of  the  City  of  Covington.  P.O.  Box  1367,  Covington,  GA  30210-1367  

Housing  Authority  of  the  City  of  Alma.  401  East  12th  Street.  Alma.  GA  31510-0190  _ 

Housing  Authority  of  the  City  of  Loganville.  P.O.  Box  550.  Monroe.  GA  30655-0550  

Housing  Auttxjrity  of  the  City  of  Bremen,  P.O.  Box  776,  Bremen.  GA  301 10-2160  

Housing  Autfxxity  of  the  City  of  Social  Circle.  P.O.  Box  550.  Monroe,  GA  30655-0550  „.... 

Housing  Authority  of  the  City  of  Gainesville.  854  Davis  Street.  Gainesville.  GA  30503-0653 

Housing  Authority  of  the  City  of  Monroe.  P.O.  Box  550.  Monroe.  GA  30655-0550  _ 

Housing  Authority  of  the  City  of  Jesup.  P.O.  Box  396.  Jesup,  GA  31545-3001  „ „.... 

Housing  Authority  of  the  City  of  Madison.  P.O.  Box  550.  Monroe.  GA  30655-0550 „ 

Housing  Authority  of  the  City  of  Augusta.  P.O.  Box  3246,  Augusta.  GA  30914-3246  „ 

Housing  Authority  of  the  City  of  College  Park.  1908  West  Princeton.  College  Park.  GA  30337-2418 

Housing  Authority  of  the  City  of  Waycross.  P.O.  Box  1407,  Waycross.  GA  31502-1407 

Housing  Authority  of  the  City  of  Elt)erton.  12  North  Mcintosh  St..  Elberton.  GA  30635-1552  

Housing  Authority  of  the  City  of  Warner  Robins.  112  Memorial  Terrace.  Warner  Robins.  GA  31099-2048 

Housing  Authority  of  the  City  of  Rome,  800  N.  Fifth  Avenue.  Rome.  GA  30162-1428 

Housing  Authority  of  the  City  of  Pelham.  P.O.  Box  269.  Pelham.  GA  31779-0269 „ „..., 

Housing  Authority  of  the  City  of  Camilla,  P.O.  Box  247.  Camilla.  GA  31730-0247  . 

Housing  Authority  of  the  City  of  Decatur.  P.O.  Box  1627,  Decatur.  GA  30031-1627  

Housing  Authority  of  the  City  of  Macon.  P.O.  Box  4928.  Macon.  GA  31208-^928 

Housing  Authonty  of  the  City  of  Columbus.  P.O.  Box  630,  Columbus,  GA  31902-0630  

Housing  Auttiority  of  the  City  of  Americus.  825  N.  Mayo  Street.  Amerlcus.  GA  31709-2627 _.... 

Housing  Authority  of  the  City  of  Canton.  1  Shipp  Street.  Canton.  GA  30114-2813 , 

Housing  Authority  of  Savannah,  P.O.  Box  1179,  Savannah,  GA  31402-1179 

Housing  Authority  of  ttie  City  of  Athens,  P.O.  Box  1469,  Athens.  GA  30603-1469 , 

Housing  Authority  of  ttie  City  of  Brunswick.  P.O.  Box  1118.  Brunswick.  GA  31521-1118 _.... 

Housing  Authority  of  the  City  of  VakJosta.  610  E.  Ann  Street.  VakJosta.  GA  31601 

Housing  Authority  of  ttie  City  of  Dut)lln.  P.O.  Box  36,  Dutjiin.  GA  31040  »..., 

Housing  Authority  of  the  City  of  Eastman,  P.O.  Box  100,  Eastman.  GA  31023-0100 «... 

Housing  Authority  of  the  City  of  Calhoun,  111-F  South  Fair  St..  Calhoun.  GA  30701-2369 

Housing  Authority  of  Futton.  200  N.  Highland  Dr..  Fulton.  KY  42041  «..., 

Housing  Authority  of  Bowling  Green.  P.O.  Box  116.  Bowling  Green.  KY  42101  

Housing  Authonty  of  Paducah.  2330  Ohio  St..  Paducah,  KY  42002 

Housing  Authority  of  Frankfort.  590  Walter  Todd  Dr..  Frankfort.  KY  40601  „... 

Housing  Authority  of  Rictwnond.  P.O.  Box  447.  Rchmond.  KY  40475  

Housing  Authority  of  Maysville.  P.O.  Box  446.  Maysville.  KY  41056 

Housing  Auttrority  of  Covington.  P.O.  Box  15279.  Covington.  KY  41015-0279 

Housing  Authority  of  Georgetown.  1 39  Scroggin  Park.  Georgetown.  KY  40324  .. 

Housing  Authority  of  Williamsburg,  600  Boish  Art»r  Apts..  Williamsburg.  KY  40769  

Housing  Authority  of  Louisville.  420  South  Eighth  St..  Louisville,  KY  40203  

Housing  Authority  of  Danville,  P.O.  Box  666,  Danville,  KY  40423-0666 

Housing  Authority  of  Lexington,  635  Ballard  Street.  Lexington.  KY  40508  

Housing  Authority  of  the  City  of  Corinth.  P.O.  Box  1003,  Corinth,  MS  38834-1003 

Housing  Authority  of  the  City  of  Hazlehurst.  P.O.  Box  572.  Hazlehurst.  MS  39083 - „... 

Housing  Authority  of  the  City  of  Bik>xi.  P.O.  Box  447.  Blloxl.  MS  39533 „ 

Housing  Authority  of  the  City  of  Laurel.  P.O.  Box  2910.  Laurel.  MS  39442  „ „.„... 

Housing  Auttwrity  of  the  City  of  Aberdeen.  P.O.  Box  69,  Aberdeen.  MS  39730  ' 

Housing  Authority  of  the  City  of  Columbus,  P.O.  Box  648,  Columtxjs.  MS  39703-0648 

Housing  Auttiority  of  the  City  of  Pk:ayune.  P.O.  Drawer  40.  Picayune,  MS  39466  „ 


169,000 
198.000 

75,000 
105,000 
218.000 
129.000 
321.900 
240.000 
250.000 
100.000 
250,000 
246,270 
255,000 
239.864 
250.000 

85,500 
291.600 
225.000 
425.750 
2.792.500 
250,000 
164,000 
140.000 
161.500 

50.000 

56.000 

50.000 
250.000 
191.500 
107.000 

50.000 
692.750 
210.500 
250.000 

92,500 
222,000 
329.400 
105,000 
229.000 
294.600 
543.250 
534.250 
250.000 

76.000 
650.230 
375.000 
250.000 
250.000 
250.000 
105.900 
125.000 

58.980 
159.000 
323.400 
121,000 
167.500 
137.500 
288.900 
162.196 
121.500 
1.460.250 
113.500 
432.250 
159.000 

61.000 
250.074 
204.300 

81.500 
240.000 
177,000 
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Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

[Program  Name:  PUttlc  and  Indian  Housing  Drug  Eliminatkjn  Program  (PHDEP);  Statute:  Putte  Law  100-690.  Novent)er  18. 1988) 


Funding  recipient  (Name  and  address) 


Housing  Authority  of  the  City  of  McComb.  P.O.  Box  469.  McComb.  MS  39648 

Housing  Authority  of  the  City  of  Bay  St  Louis.  601  Bienville.  Bay  St.  Louis.  MS  39520  

Housing  Authority  of  the  City  of  Oxford,  P.O.  Box  488,  Oxford,  MS  38655 

Housing  Auttiority  of  the  City  of  Tupelo,  P.O.  Box  3,  Tupek),  MS  38802-0003  

Housing  Authority  of  the  City  of  Clarksdale.  P.O.  Box  908,  Clarksdale,  MS  38614  

Mississippi  Regional  Housing  Auttrority  No.  IV,  P.O.  Box  1051,  Columbus,  MS  39703-1051  

Housing  Authority  of  the  City  of  Lumberton,  P.O.  Box  192.  Lumberton,  MS  39455 

Housing  Authority  of  ttie  City  of  Greenwood,  P.O.  Box  1847,  Greenwood.  MS  38935-1847 „., 

Housing  Authority  of  the  City  of  Meridian,  P.O.  Box  870.  Meridian.  MS  39302-0870 

Housing  Authority  of  the  City  of  Natchez.  160  St.  Catherine  St.  Natchez.  MS  39120 , 

Housing  Authority  of  the  City  of  Stari<vllle.  P.O.  Box  795.  Starkvllle.  MS  39759  

Housing  Authority  of  the  City  of  Jackson.  P.O.  Box  11327.  Jackson,  MS  39283-1327 

City  of  Albemarie.  Dept.  of  Housing.  P.O.  Drawer  1367.  Altjemarie.  NC  28002  _.. 

Housing  Authority  of  the  City  of  Ashevllle.  P.O.  Box  1898.  Ashevllle.  NC  28802 

Ashetxjro  Housing  Authority.  P.O.  Box  609.  Ashetxxo,  NC  27204 

Town  of  Ayden.  Department  of  Housing,  P.O.  Box  482,  Ayden,  NC  28513 

Buriington  Housing  Authority  P.O.  Box  2380,  Burilngton.  NC  27216  

Housing  Authority  of  the  City  of  Charlotte.  P.O.  Box  36795.  Chartotte.  NC  28236  

Housing  Authority  of  the  City  of  Durham,  P.O.  Box  1726.  Durtiam,  NC  27702 

Fairmont  Housing  Authority.  P.O.  Box  661.  Fairmont.  NC  28340  _„.. 

Fayettevllle  Metropolitan  Housing  Authority.  P.O.  Box  2349.  Fayettevllle.  NC  28302  

Housing  Authority  of  the  City  of  Goldsboro.  P.O.  Box  1403.  Goldsboro.  NC  27533 

Housing  Authority  of  the  City  of  Greensboro.  P.O.  Box  21287,  Greenstxxo.  NC  27420  

Housing  Auttx)rity  of  the  City  of  Greenville.  P.O.  Box  1426.  Greenville.  NC  27835-1426  

Hendersonvllle  Housing  Authority.  P.O.  Box  1106.  Hendersonvllle,  NC  28793 

Hamlet  Housing  Authority,  P.O.  Box  1188,  Hamlet,  NC  28345 _ , 

Hertford  Housing  Authority.  104  White  Street.  Hertford.  NC  27944  

City  of  Hickory  Publk:  Housing  Authority,  P.O.  Box  2927.  Hickory.  NC  28603 ^„ 

Housing  Authority  of  the  City  of  Kinston.  P.O.  Box  697.  Kinston.  NC  28502  

Housing  Authority  of  the  City  of  High  Point.  P.O.  Box  1779.  High  Point.  NC  27261  , 

Housing  Authority  of  the  City  of  Laurinburg.  P.O.  Box  1437.  Laurinburg.  NC  28353  

Lincolnton  Housing  Authority.  P.O.  Box  753,  Lincolnton.  NC  28093 

Housing  Auttiority  of  the  City  of  Lumberton.  P.O.  Drawer  709.  Lumberton.  NC  28359 

Maxton  Housing  Authority.  P.O.  Box  126.  Maxton.  NC  28364  

Monroe  Housing  Authority.  P.O.  Box  805.  Monroe.  NC  28111-0805 _ 

Morganton  Housing  Authority.  P.O.  Box  1053.  Morganton.  NC  28680-1053 

Housing  AuttVDrity  of  the  City  of  New  Bern.  P.O.  Box  1486.  New  Bern.  NC  28563  

Oxford  Housing  Authority.  P.O.  Box  616.  Oxford.  NC  27565  

Pemtxoke  Housing  Authority,  P.O.  Drawer  910.  Pembroke.  NC  28372  

Housing  Authority  of  the  City  of  Raleigh.  P.O.  Box  28007.  Raleigh,  NC  27611  

Rockingham  Housing  Authority,  P.O.  Box  160,  Rockingham.  NC  28379  

Housing  Authority  of  the  City  of  Rocky  Mount.  P.O.  Box  4717.  Rocky  Mount.  NC  27803 

Rowan  County  Housing  Authority,  121  W.  Council  St.,  Salisbury.  NC  28144  

Housing  Authority  of  the  City  of  Salisbury,  P.O.  Box  159.  Salisbury.  NC  28145 _.. 

Sanford  Housing  Authority.  P.O.  Box  636.  Sanford.  NC  27331  

Selma  Housing  Authority,  711  Lizzie  St..  Selma.  NC  27576 

SmithfiekJ  Housing  Authority.  P.O.  Box  1058.  SmithfieW.  NC  27577 

Soutt>em  Pines  Housing  Auttwrity.  801  S.  Mechanc  St..  Southem  Pines.  NC  28387 

Statesvllle  Housing  Authority.  433  S.  Meeting  St..  Statesville,  NC  28677  

Thomasville  Housing  Authority.  201  James  Ave..  Thomasvllle.  NC  27360-2426 

Troy  Housing  Auttiority,  201  Stanley  St.,  Troy,  NC  27371  

Washington  Housing  Authonty,  P.O.  Box  1046,  Washington.  NC  27889  

Housing  Authority  of  the  City  of  Wilmington.  P.O.  Box  899.  Wilmington.  NC  28402 .^ 

Wllliamston  Housing  Authority.  P.O.  Box  709.  Wllllamston,  NC  27892 .* 

Housing  Authority  of  the  City  of  Wilson.  P.O.  Box  3876.  Wilson.  NC  27895 „ 

Housing  Authority  of  the  City  of  Winston-Salem.  901  Cleveland  Ave..  Winston-Salem.  NC  27101  . 

Puerto  Rkx)  Public  Housing  Administration.  PO  Box  363188.  San  Juan,  PR  00936-3188 

Housing  Auttxirity  of  the  City  of  Columbia,  1917  Harden  Street,  Columtxa,  SC  29204-4307  

Housing  Authority  of  York.  Post  Office  Box  687.  Yoric,  SC  29745-0687  

Housing  Authority  of  Rock  Hill.  P.O  Box  11579.  Rock  Hill.  SC  29730-1579 ».. 

Housing  Authority  of  Aiken.  Post  Office  Box  889,  Aiken.  SC  29802-0889 

Housing  Authority  of  North  Charieston,  Post  Offic  Box  70987.  North  Charieston.  SC  29415-0987 

Housing  Authority  of  Spartanburg.  Post  Office  Box  2828,  Spartanburg.  SC  29306  

Housing  Authority  of  Beaufort.  Post  Office  Box  1104,  Beaufort,  SC  29901-1104 

Housing  Authority  of  the  City  of  Charleston.  20  Franklin  Street.  Charieston.  SC  29401-6907 

Knoxvllle's  Community  Development  Corporation  .  P.  0.  Box  3550.  Knoxville.  TN  37927 „.. 

Chattanooga  Housing  Auttiority,  P.  0.  Box  1486.  Chattanooga.  TN  37401-1148  _ 

KIngsport  Housing  Authority.  P.  0.  Box  44.  Kingsport.  TN  37662-0044  „ 

Metropolitan  Development  &  Housing  Agency.  P.O.  Box  846,  Nashville.  TN  37202-0846 

Clarksvllle  Housing  Authority,  P.  O.  Box  603.  Clarksville,  TN  37041-0603 


Amount 
approved 


12 


1 


217.500 

49.968 

89.000 
203.500 
148.000 
176,940 

50,000 
172,310 
375.000 
148.000 
122.000 
244.000 
100.000 
390.500 

50.000 

86.953 
184.000 
978.726 
541,000 

50.000 
303.600 
367.500 
608.750 
250.000 
194.000 
115.000 

50.000 
155.500 
250.000 
375.000 
246.000 
124.000 
250.000 

50.000 
103.000 
125.000 
250.000 
120.500 
120.500 
518.500 
112.500 
250.000 
100.000 
250.000 
232.000 

91.500 
102.500 

50.000 
244.030 
130.000 

50.000 
191.300 
430.500 

74.412 
166.741 
541.500 
,822.360 
582,250 

64,500 
184,500 
195,000 
230,560 
394.750 

86.450 
372.453 
981,500 
914,750 
250.000 
590.750 
196,470 
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Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

(Program  Name:  Public  and  Indian  Housing  Drug  Elimination  Program  (PHDEP);  Statute:  Public  Law  100-690,  November  18,  1988] 


Funding  recipient  (Name  and  address) 


Jackson  Housing  Authority,  P.O.  Box  3188.  Jackson,  TN  38301-3188  

Franklin  Housing  Authority,  P.  O.  Box  304,  Franklin,  TN  37065-0304  

Covington  Housing  Authority,  P.  O.  Box  88.  Covington,  TN  38019-0088  

Brownsville  Housing  Authority.  P.  O.  Box  194,  Brownsville,  TN  38012-0194  

Murfreesboro  Housing  Authority,  318  E.  Lokey  Avenue.  Murfreestwro,  TN  37130  

Memphis  Housing  Authority,  P.  O.  Box  3664,  Memphis.  TN  38103-0664  

Virgin  Islands  Housing  Authority,  P.O.  Box  7668,  St.  Thomas,  Vl  00801-7668 

Seminole  Tribe  of  Ftonda,  3101  North  63rd  Avenue,  Hollywood,  FL  33024 

Peoria  Housing  Authonty.  100  S  Sheridan  Rd.,  Peoria.  IL  61605-3905 

Alexander  County  Housing  Authonty.  100  The  Riverview,  Cairo,  IL  62914 

Decatur  Housing  Authonty,  1808  E  Locust  St.,  Decatur,  IL  62521-1409  

Chicago  Housing  Authority,  626  W  Jackson  Blvd.,  Chicago,  IL  60661  

Housing  Authonty  East  St.  Louis.  700  N  20th  St.,  East  St  Louis,  IL  62205 

Madison  County  Housing  Authority,  1609  Olive  St..  Collinsville.  IL  62234  

Rock  Island  City  Housing  Authority,  1 1 1  20th  St..  Rock  Island,  IL  61201-8827  

Housing  Authority  City  Bkxjmington.  104  E  Wood,  Bloomington,  IL  61701-6768 

Housing  Authority  City  Danville,  P.O.  Box  312.  Danville,  IL  61834-0312 i 

Elgin  Housing  Authority,  120  S  State  St..  Elgin,  IL  60123 

SpringtieW  Housing  Authority,  200  N  11th  St.,  Springfield,  IL  62703-1004 

Knox  County  Housing  Authority,  255  W  Tompkins  St.,  Galesburg.  IL  61401  

Cook  County  Housing  Authority,  59  E  Van  Buren  St.,  Chicago.  IL  60605 

St.  Clair  County  Housing  Authority.  100  N  48th  St..  Belleville,  IL  62223 

Champaign  County  Housing  Authority.  P.O.  Box  183,  Urtjana.  IL  61801-0183 

Rockford  Housing  Authority,  330  15th  Ave..  Rockford.  IL  61108  

Randolph  County  Housing  Authority,  214  Opdyke  St..  Chester.  IL  62233 ».. 

Gary  Housing  Authority.  578  Broadway.  Gary,  IN  46402-1986  

Indianapolis  Public  Housing  Division,  410  North  Meridian  Street,  Indianapolis,  IN  46204  

Fort  Wayne  Housing  Authority.  P.  O.  Box  13489.  Fort  Wayne.  IN  46803-3489 

South  Bend  Housing  Authority.  P.O.  Box  11067,  South  Bend.  IN  46634-0057  — 

East  Chicago  Housing  Authority,  P.O.  Box  498,  East  Chicago,  IN  46312-0498 

Evansville  Housing  Authority,  P.O.  Box  3605.  Evansville,  IN  47713 

Pleasant  Point  Passamaquoddy  Resen/.  Housing  Auth.,  P.O.  Box  339,  Perry.  ME  04667  

Indian  Township  Housing  Authority,  P.O.  Box  99,  Princeton,  ME  04668 

Port  HunDn  Housing  Commission,  905  Seventh  Street.  Port  Huron,  Ml  48060-5399  

Royal  Oak  Township  Housing  Commission,  21312  Wyoming  Ave..  Femdale.  Ml  48220-2125  

Saginaw  Housing  Commisskjn,  2811  Davenport  St.,  Saginaw,  Ml  48602-3747 

Flint  Housing  Commission,  3820  Richfiekj  Road.  Flint.  Ml  48506-2616  

Ecorse  Housing  Commission,  266  Hyacinth  Street,  Ecorse,  Ml  48229-1699  

River  Rouge  Housing  Commission.  P.O.  Box  18174.  River  Rouge.  Ml  48218-1159 

Inkster  Housing  Commission,  4500  Inkster  Road.  Inkster.  Ml  48141-1871 

Mount  Clemens  Housing  Commission,  50  Church  Street,  Mt.  Clemens.  Ml  48043-2253 

Detroit  Housing  Department.  2211  Orieans,  Detroit.  Ml  48207-2780 

Ypsilanfi  Housing  Commission.  601  Armstrong  Drive,  Ypsilanti,  Ml  48197-5224  

Pontiac  Housing  Commission,  132  Franklin  Blvd.,  Pontiac.  Ml  48341  

Sautt  Ste.  Mane  Tnbal  Housing  Authority.  2218  Shunk  Road.  Sault  Ste..  Marie,  Ml  49783  

Leech  Lake  Reservation  Housing  Authority,  Route  3.  Box  100.  Cass  Lake.  MN  56633  

Fond  du  Lac  Lake  Superior,  Band  of  Chippewa,  932  Trettle  Lane,  Cloquet,  MN  55720 

Mississippi  Band  of  Choctaw  Indians.  P.O.  Box  6088,  Choctaw  Bra.  Philadelphia,  MS  39350  

Qualla  Housing  Authority.  P.O.  Box  1749.  Cherokee.  NC  28719-1749  

North  Carolina  Indian  Housing  Authority,  POB  2343.  Fayetteville,  NC  28302 

Allen  Metropolitan  Housing  Authority.  600  S.  Main  Street,  Lima.  OH  45804  

Columbus  Metropolitan  Housing  Authority,  960  E  Fifth  Avenue.  Columbus.  OH  43201   

Zanesville  Metropolitan  Housing  Authority,  2746  Maple  Avenue,  Zanesville,  OH  43701  

Chillicothe  Metropolitan  Housing  Authority.  178  W.  Fourth  Street,  Chillicothe,  OH  45601  

Dayton  Metropolitan  Housing  Authority,  400  Wayne  Avenue.  Dayton,  OH  45410-1 106  

Cincinnati  Metropolitan  Housing  Authority.  16  W.  Central  Pkwy,  Cindnnati.  OH  45210-1991  

Butler  Metropolitan  Housing  Authority.  Box  357,  Hamilton.  OH  45012-0357  

Stark  Metropolitan  Housing  Authority,  1800  W.  Tuscarawas.  Canton,  OH  44708-4997 

Lorain  Metropolitan  Housing  Authonty,  1600  Kansas  Avenue.  Lorain,  OH  44052-2602  

Youngstown  Metropolitan  Housing  Authority,  131  Boardman  Street,  Youngstown,  OH  44503-1329 

Lucas  Metropolitan  Housing  Authority,  P.O.  Box  477.  Toledo.  OH  43697-0477 

Jefferson  Metropolitan  Housing  Authority.  815  N.  Sixth  Avenue,  Steubenville,  OH  43952-1847  

Akron  Metropolitan  Housing  Authority.  180  West  Cedar  St.,  Akron,  OH  44307-2546  

Cuyahoga  Metropolitan  Housing  Authonty,  1441  W.  25th  Street.  Cleveland.  OH  44113-3101  

Housing  Authonty  of  the  City  of  Milwaukee,  P.O.  Box  324,  Milwaukee.  Wl  53202-3669  

Lac  Courte  Oreilles.  Route  2,  Box  2720.  Hayward.  Wl  54843 

Ho-Chunk  Nation  Housing  Authonty.  P.O.  Box  546.  Tomah,  Wl  54660  

Menominee  Tnbal  Housing  Authority,  P.O.  Box  459,  Keshena.  Wl  54135-0459  

Lac  du  Flambeau  Chippewa  Housing  Authority,  P.O.  Box  187,  Lac  du  Flambeau,  Wl  54538-0187 
Oneida  Housing  Authority.  2913  Commissioner  St.,  Oneida.  Wl  54155.  „ 


Amount 
approved 


272.158 

154.000 

76.984 

81.500 

99.000 

1,752.750 

1,319,500 

189.000 

479,970 

250,000 

262,500 

0,008,250 

583,750 

255,000 

198,130 

250.000 

250.000 

33,120 

375,000 

133,800 

545,500 

304.800 

250.000 

507.250 

110.500 

621.500 

682,250 

250,000 

261,600 

250,000 

373.500 

67.000 

89.412 

220.000 

64.000 

290.400 

374.400 

100,000 

150,000 

255.930 

144.000 

2,181.000 

109.000 

250.000 

157.500 

199.500 

152.000 

207.900 

300.000 

127.000 

118,000 

1,123.074 

250.000 

168.500 

1.124.750 

1.917.000 

326.000 

635.448 

375.000 

515,939 

806,250 

249.505 

1,222.500 

2.878,750 

1,187.000 

220.500 

90.500 

229.000 

143,689 

126,500 
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Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

(Program  Name:  Public  and  Indian  Housing  Drug  Elimination  Program  (PHDEP);  Statute:  Publk;  Law  100-690,  November  18,  1988] 


Funding  recipient  (Name  and  address) 


Viousing  Authority  of  the  City  ot  North  Little  Rock,  Box  516,  North  Little  Rock,  AR  72115-0516  

Housing  Authority  of  the  City  of  Texarkana.  1 10  Bramble  Couts.  Texari<ana,  AR  75602 

Housing  Authority  of  the  City  of  Camden,  Box  39,  Camden,  AR  71701-0039  

Housing  Authority  of  the  City  of  Brinkley,  501  West  Cedar,  Bnnkley,  AR  72021-2713  

Housing  Authority  of  the  City  of  Wanen,  Box  602,  Warren.  AR  71671-0602 

Housing  Authority  of  the  City  of  England,  102  Benafield  Drive.  England.  AR  72046-0214  

Housing  Authority  of  the  City  of  West  Memphis.  2810  Harnson,  West  Memphis.  AR  72301-6099 

Housing  Authority  of  the  City  of  Hope.  720  Texas  Street.  Hope.  AR  71801-6399  

Housing  Authority  of  the  City  of  Little  Rock,  1000  Wolfs  Street,  Little  Rock.  AR  72202  

Housing  Authority  of  Shreveport,  623  Jordan  St.,  Shreveport,  LA  71101 .... 

Housing  Authority  of  Alexandria,  P.O.  Box  8219,  Alexandria,  LA  71306-8219  

■  Housing  Authority  of  Patterson,  P.O.  Box  329.  Patterson,  LA  70392-0329  

Housing  Authority  of  New  Orleans.  918  Carondelet  St.,  New  Orieans.  LA  70130  

Housing  Authority  of  DeQuincy.  P.O.  Box  126.  DeQuincy.  LA  70633-0126  „ 

Housing  Authority  of  New  Itjeria,  325  North  Street,  New  Iberia,  LA  70560  : 

Housing  Authority  of  Bogalusa,  1015  Union  Avenue,  Bogalusa,  LA  70429 

Housing  Authority  of  DeRidder,  P.O.  Box  387.  DeRidder.  LA  70634-0387 

Housing  Authority  of  the  City  of  Natchitoches.  P.O.  Box  754  .Natchitoches.  LA  71457-0754 

Housing  Authority  of  St.  James  Pansh,  P.O.  Box  280.  Lutcher.  LA  70071-0280  

Housing  Authonty  of  St.  John  the  Baptist  Parish,  P.O.  Box  1599.  Laplace.  LA  70069-1599  

Housing  Authority  of  Monroe,  P.O.  Box  1194,  Monroe,  LA  71201-1194 

Housing  Authority  of  East  Baton  Rouge  Parish,  4546  North  Street.  Baton  Rouge,  LA  70806-3422 

Housing  Authority  of  Ruston,  P.O.  Drawer  1283,  Ruston,  LA  71270-1283  

Housing  Authority  of  the  City  of  Las  Cruces.  926  S.  San  Pedro  St.,  Las  Cruces.  NM  88001   

Housing  Authority  of  the  Town  of  Bernalillo.  P.O.  Box  70.  Bernalillo,  NM  87004-0070 

Housing  Authority  of  the  City  of  Santa  Fe,  P.O.  Box  4039,  Santa  Fe,  NM  87502-4039  

Housing  Authority  of  the  City  of  Alamogordo,  P.O.  Box  336,  Alamogordo.  NM  88310-0336  

Housing  Authority  of  the  County  of  Santa  Fe.  52  Camino  de  Jacobo.  Santa  Fe,  NM  87501-9203  

Oklahoma  City  Housing  Authority.  1700  NE  Fourth  St..  Oklahoma  City.  OK  73117  

Housing  Authority  of  the  City  01  McAlester,  P.O.  Box  819,  McAlester,  OK  74501-0819 

Housing  Authority  of  the  City  of  Lawton,  609  SW  "F"  Ave.,  Lawton.  OK  73501-4501  

Housing  Authority  of  the  City  of  Norman,  700  N.  Berry  Rd.,  Norman.  OK  73069-0000  

Housing  Authority  of  the  City  of  Idabel.  P.O.  Box  838.  Idabel,  OK  74745-0838 

Housing  Authority  of  the  City  of  Tulsa.  P.O.  Box  6369.  Tulsa,  OK  74148-0369 „ 

Osage  Housing  Authonty,  P.O.  Box  517,  Hominy.  OK  74035 

Sac  &  Fox  Nation  of  Oklahoma.  201  N.  Hanison.  Shawnee,  OK  74801-1252  

Cherokee  Nation,  P.O.  Box  1007,  Tahlequah,  OK  74465  , 

Peoria  Tnbe  of  Oklahoma,  P.O.  Box  1304,  Miami,  OK  74355 

Comanche  Housing  Authority,  216  SE  J  Avenue  P.O.  Box,  Lawton,  OK  73502  

Choctaw  Nation  IHA.  Choctaw  County.  Hugo.  OK  74743  

Chickasaw  Nation  IHA.  901  N.  Country  Club  Road.  Ada.  OK  74820  

Housing  Authority  of  the  City  of  Houston.  P.O.  Box  2971.  Houston.  TX  77252-2971  

Housing  Authority  of  the  City  of  Nacogdoches.  715  Summit  Street,  Nacogdoches,  TX  75961  ..._ 

Housing  Authority  of  the  City  of  Texas  City,  817  Second  Ave.  North,  Texas  City.  TX  77590 

Housing  Authority  of  the  City  of  Baytown,  805  Nazro  St..  Baytown.  TX  77520 

Housing  Authority  of  the  City  of  Gatveston,  920  53rd  Street.  Galveston.  TX  77551-1099  

Housing  Authority  of  Waco.  P.O.  Box  978.  Waco,  TX  76703-0978 

Housing  Authority  of  Denison,  P.O.  Box  447,  Denison.  TX  75020-0447  

Housing  Authority  of  Sherman.  P.O.  Box  2147,  Sherman,  TX  75091-2147 

Housing  Authority  of  Temple.  P.O.  Box  634,  Temple.  TX  76503-0634  

Housing  Authority  of  El  Paso.  P.O.  Box  9895,  El  Paso,  TX  79989-9895 

Housing  Authority  of  Fort  Worth,  P.O.  Box  430,  Fort  Worth.  TX  76101-0430  

Housing  Authority  of  Dallas.  3939  N.  Hampton  Rd..  Dallas.  TX  75212-0000 

Housing  Authority  of  the  City  of  Orange.  P.O.  Box  3107,  Orange,  TX  77631-3107  

Housing  Authority  of  the  City  of  Beaumont,  P.O.  Box  1312,  Beaumont,  TX  77704-1312  

Harlingen  Housing  Authority.  P.O.  Box  1669.  Harlingen,  TX  78551-1669  

Starr  County  Housing  Authority,  P.O.  Box  50,  Rio  Grande  City,  TX  78582-0050 

Mission  Housing  Authority,  906  8th  Street.  Mission,  TX  78572  

San  Benito  Housing  Authority,  P.O.  Box  1950.  San  Benito,  TX  78586-1950  

San  Marcos  Housing  Authority,  1201  Thorpe  Lane,  San  Marcos,  TX  78666  

San  Antonio  Housing  Authority,  P.O.  Drawer  1300,  San  Antonio,  TX  78295-1300 

Austin  Housing  Authority,  P.O.  Box  6159,  Austin,  TX  78762-6159  - 

Edinburg  Housing  Authority.  P.O.  Box  295.  Edinburg.  TX  78540-0295  

La  Joya  Housing  Authority,  P.O.  Box  1409,  La  Joya,  TX  78560-1409  

City  of  Des  Moines  Housing  Services  Department.  1101  Crocker  Street,  Des  Moines.  I A  50309-1110 

North  Iowa  Regranal  Housing  Authority,  217  Second  St.,  SW,  Mason  City,  lA  50401  

Lawrence  Housing  Authority,  1600  Haskell  Avenue,  Lawrence.  KS  66044  

Kansas  City.  Kansas  Housing  Authority,  1124  North  Ninth  St.,  Kansas  City.  KS  66101-2197  .'. 

Atchison  Housing  Authority.  7th  &  Mall  Towers,  Atchison,  KS  66002-2882 ...... 

Springfield  Housing  Authority,  421  W.  Madison  St.,  Springfield.  MO  65806-2931  


Amount 
approved 


322.500 

201.500 

250.000 

67.000 

85.500 

60.500 

197,426 

94,000 

411.250 

250.000 

250.000 

52,000 

,432.000 

40.000 

99.312 

57.195 

50.000 

203.240 

159.000 

158.000 

380.500 

368,714 

150.000 

161.000 

50.000 

230.500 

110.000 

110.500 

785.500 

137.000 

158.500 

85,850 

98,500 

651,800 

256.694 

203.000 

699,750 

209,500 

186,500 

458,750 

474.750 

.011.000 

50.000 

49.500 

104.484 

348.500 

266,700 

100,000 

1 16.400 

133.870 

1.566.750 

375.000 

1,435.250 

196,000 

241,616 

250,000 

50.000 

98,500 

150.000 

123,108 

1,981,750 

482.000 

234,500 

50.000 

256,500 

60,500 

171,500 

520,800 

95,000 

245.836 
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Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions — Continued 

[Program  Name:  Put)(ic  and  Indian  Housing  Daig  Elimination  Program  (PHOEP);  Statute:  Putsiic  Law  100-690,  November  18,  1988] 


Furxing  recipient  (Name  and  address) 


Amount 
approved 


SL  Joseph  Housing  Auttxxity,  P.O.  Box  1153,  St.  Joseph,  MO  64502 

Richland  Housing  Authority,  P.O.  Box  714,  Richland.  MO  65556-0037 , 

Housing  Authority  of  the  City  of  Columbia.  301  N.  Providence  Rd.  Columbia,  MO  65203-4091   , 

Saint  Louis  Housing  Authority,  4100  Lindell  Blvd.  St.  Louis,  MO  63108-2999 , 

Housing  Authonty  of  Saint  Louis  County.  8865  Natural  Bridge,  SL  Louis,  MO  63121-0580  

Housing  Authority  of  ttie  City  of  Macon,  218  Lakeview  Towers.  Macon.  MO  63552-9801  

Housing  Auttxxity  of  the  City  of  Fulton,  350  Sycanwe  St..  Fulton.  MO  65251-0814 

Housing  Authority  of  the  City  of  Kinloch,  5662  Martin  Luther,  Kinloch,  MO  63140-1597  „ , 

Housing  Authority  of  the  City  of  Moberly,  P.O.  Box  159,  Moberly,  MO  65270-0159  , 

Housing  Authority  of  the  City  of  Charleston.  P.O.  Box  67,  Charleston.  MO  63834-0067  , 

Housing  Authority  of  the  City  of  Jefferson,  P.O.  Box  1029,  Jefferson  City.  MO  65101-1029 , 

Housing  Authority  of  the  City  of  Hannibal.  P.O.  Box  996.  Hannibal.  MO  63401-0996  , 

Omaha  Housing  Authority,  540  South  27th  St..  Omaha.  NE  68105-1521   

Housing  Authority  of  the  City  and  County  of  Denver.  Bx  40305.  Mile  High,  Denver,  CO  80204  , 

Housing  Authority  of  Billings.  2415  1st  Ave.,  I^orth.  Billings.  MT  59101 

Crow  Tntjal  Indian  Housing  Auttxjrity.  P.O.  Box  99,  Crow  Agency.  MT  59022  

Fort  Peck  Indian  Housing  Authority.  P.O.  Box  667.  Poplar,  MT  59255  

Fort  Berttx)ld  Indian  Housing  Auttrority,  P.O.  Box  310,  New  Town.  ND  58763 

Turtle  Mountain  Indian  Housing  Authority.  P.O.  Box  620,  Belcourt,  ND  58316  „ , 

Sisseton-Wahpeton  Indian  Housing  Autfiority.  P.O.  Box  687.  Sisseton,  SD  57262  „ 

Rosebud  Indian  Housing  Authority.  P.O.  Box  69.  Rosebud,  SD  57570 

Housing  Authonty  of  ttie  County  of  Salt  Lake.  3593  South  Main  St..  Salt  Lake  City.  UT  84115  

Housing  Auttiority  of  Salt  Lake  City.  1776  S.  West  Temple.  Salt  Lake  City.  UT  84115  „ 

Phoenix  Housing  Department,  830  E.  Jefferson  St.  Phoenix.  AZ  85034-2298  , 

City  of  Tucson  Community  Services  Department.  P.O.  Box  27210,  Tucson,  AZ  85726-7210  

Housing  Authority  of  the  City  of  Yuma,  1350  W.  Colorado  St.,  Yuma,  AZ  85364-1336  

Pinal  County  Division  of  Housing.  970  N.  1 1  Mile  Cr.  Rd,  Casa  Grande,  AZ  85222-9621    

Chandler  Housing  and  Redevelopment  Division.  99  N.  Delaware  St,  Chandler.  AZ  85225-5577 _..., 

Williams  Housing  Authority.  113  S.  First  St.  Williams,  AZ  86046-2599 

Maricopa  County  Housing  Department,  Phoenix  Corp.  Center.  Phoenix,  AZ  85012-6596 

Navajo  Housing  Authonty.  P.O.  Box  4980,  Window  Rock.  AZ  86515 

Gila  River  Housing  Auttwity.  P.O.  Box  528,  Sacaton.  AZ  85247 , 

Colorado  River  Housing  Auttiority.  P.O.  Box  AW,  Parker,  AZ  85344  , 

Sacramento  City  Housing  &  Redevelopment  Agency,  P.O.  Box  1834,  Sacramento,  CA  95812-1834 

Housing  Authority  of  the  County  of  San  Joaquin.  P.O.  Box  447.  Stockton.  CA  95201   

Community  Development  Commission,  County  of  L  A..  2  Coral  Circle.  Monterey  Park,  CA  91755  

Housing  Authority  of  the  City  of  Los  Angeles.  2600  Wilshire  Blvd.  Los  Angeles.  CA  90057  

Housing  Auttxxity  of  the  County  of  Kern,  525  Roberts  Lane.  BakersfieW,  CA  93308-4799 

Housing  Authority  of  the  County  of  San  Bernardino,  1053  N.  "D"  Street,  San  Bernardino.  CA  92410-3854 

Housing  Authority  of  the  City  of  Oxnard.  1500  Cotonia  Road,  Oxnard.  CA  93030-3714 

Housing  Authority  of  the  City  of  Calexrco.  1006  East  Fifth  St.,  Calexico,  CA  92231  „ „ 

Imperial  Valley  Housing  Authority.  1401  "D"  Street,  Brawtey.  CA  92227 *. 

San  Diego  Housing  Commission.  1625  Newton.  San  Diego.  CA  92113  

Area  Housing  Auttiority  Of  Ventura  County.  99  S.  Glenn  Drive,  Camarillo.  CA  93010  , 

Housing  Authonty  of  the  City  of  Santa  Barbara,  808  Laguna  Street.  Santa  Barbara.  CA  93101-1590 

Housing  Authority  of  the  County  of  Mann.  P.O.  Box  4282,  San  Rafael.  CA  94913-4282  

Housing  Authority  of  the  County  of  Santa  Cruz.  2160  41st  Avenue.  Capitola.  CA  95010-2060  

Housing  Authority  of  the  City  of  Eureka.  735  W.  Everding  St..  Eureka,  CA  95503 

Oakland  Housing  Authority,  1619  Harrison  St.,  Oakland,  CA  94612  

Housing  Authority  of  the  City  of  Madera,  206  N.  "G"  Street,  Madera,  CA  93637  

City  &  County  of  San  Francisco  Housing  AuttKxity.  440  Turk  Street,  San  Francisco,  CA  94102 _. 

Housing  Auttiority  of  ttie  County  of  Merced.  405  U  Street,  Merced,  CA  95340 _ 

Housing  Authority  of  the  City  of  Fresno.  P.O.  Box  11985.  Fresno.  CA  93721  . 

Housing  Authority  of  the  County  of  Fresno.  P.O.  Box  1 1985.  Fresno,  CA  93721  

Housing  Auttiority  of  the  County  of  Monterey,  "23  Rico  Street,  Salinas,  CA  93907  

Housing  Authority  of  the  County  of  Stanislaus,  1 701  Robertson  Road,  Modesto,  CA  95352-3958  

Housing  Authority  of  the  County  of  Contra  Costa,  P.O.  Box  2759,  Martinez,  CA  94553  

State  of  Hawaii  Housing  Authority,  P.O.  Box  17907.  Honolulu,  HI  96817  „.., 

AH  Indian  Puebto  Housing  Authority.  P.O.  Box  35040,  Station  D,  Albuquerque,  NM  87176  „ 

Housing  Authority  of  the  County  of  Clark,  5390  East  Flamingo  Road,  Las  Vegas,  NV  89122-5308  

Housing  Authority  of  the  City  of  North  Las  Vegas,  1632  Yale  Street,  North  Las  Vegas,  NV  89030-6962  ..., 

Housing  Authority  of  the  City  of  Reno.  1525  East  Ninth  Street,  Reno.  NV  89512-3012  

Housing  Authority  of  the  City  of  Las  Vegas,  333  N.  Rancho.  Las  Vegas,  NV  89106-3714 

Tlingit-HakJa  Reg  Housing  Authority,  P.O.  Box  32237.  Juneau.  AK  99803  

Aleutian  Housing  Authority.  401  East  Fireweed  Lane.  Anchorage,  AK  99503 „ 

Bristol  Bay  Housing  Authority,  P.O.  Box  50,  Dillingham,  AK  99576 

North  Pacific  Rim  Housing  Authority,  4201  Tudor  Centre  Dr.,  St  Anchorage.  AK  99508 „.., 

Cook  Inlet  Housing  Authority,  2600  Cordova  St.,  Suite  2,  Anchorage,  AK  99503 

HA  and  Community  Services  Agency  of  Lane  County,  177  Day  Island  Road,  Eugene,  OR  97401  

Housing  Authority  of  Portland.  135  SW  Ash.  Portland,  OR  97204 „ 
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APPENDIX  A.— FISCAL  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

[Program  Name:  Publk:  and  Indian  Housing  Drug  EHmination  Program  (PHDEP);  Statute:  Pubhc  Law  100-690,  November  18,  1988] 


Funding  recipient  (Name  and  address) 


Housing  Authority  of  the  City  of  Salem.  P.O.  Box  808.  Salem.  OR  97306-0808 

Housing  Authority  of  the  County  of  Clackamas,  13930  South  Gain  Street,  Oregon  City,  OR  97045  ... 

Umatilla  Tnbe  Indian  Housing  Authority.  P.O.  Box  1658.  Pendleton.  OR  97801  

Housing  Authority  of  the  City  of  Vancouver.  500  Omaha  Way,  Vancouver.  WA  98661  

King  County  Housing  Authority.  15455  65th,  So.,  Seattle,  WA  9818&-2583 

Kitsap  County  Consolidated  Housing  Authonty,  9265  Bayshore  Dr.  NW,  Sitverdale,  WA  98383-9106 

Housing  Authority  of  Snohomish  County,  3425  Broadway,  Everett,  WA  98201-5023  

Housing  Authority  of  the  City  of  Seattle,  120  Sixth  Ave.,  N.,  Seattle,  WA  98109-5002 

HA  of  the  City  of  Pasco  and  Franklin  County.  820  N.  First  Ave..  Pasco,  WA  99301-0687  

Housing  Authority  of  the  City  of  Tacoma,  902  South  L  Street.  Tacoma,  WA  98405  

Spokane  Housing  Authority.  W  55  Mission  St.  #104,  Spokane,  WA  99201-2398 

Spokane  Indian  Housing  Authority.  P.O.  195,  Wellpinit,  WA  99040  

Southern  Puget  Sound  Indian  Housing  Authority,  S.E.  1 1  Squaxin  Drive,  Shetton,  WA  98584 

Makah  Tnbe  Indian  Housing  Authority,  P.O.  Box  88.  Neah  Bay.  WA  98357 .— 

Total  Number  of  Grant  Awards  

Total  Dollars  Awarded ~ 


Amount 
approved 


131.519 
249.375 
117.000 
250.000 
784.250 

63,000 

97.500 

.629.750 

139.500 

375.000 

40,975 
130.500 
152.308 

91.500 


526 


250,335.189 


(PR  Doc.  96-2376  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  4210-33-P 

[Docket  Nos.  FR-3849-W-05;  FR-3713-03; 
FR-3736-N-03] 

Announcement  of  Funding  Awards, 
Rental  Voucher  Program  and  Rental 
Certificate  Program — Fiscal  Year  1995; 
Family  Unification  Program  and  Family 
Self-Sufficiency  Service  Coordinators 
Program — Fiscal  Year  1994 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Years  (FY)  1994  and  1995  to 
housing  agencies  (HAs)  under  the 
Set:tion  8  rental  voucljer  and  rental 
certificate  programs;  family  unification 
program;  and  the  family  self-sufficiency 
(FSS)  program.  The  purpose  of  this 
Notice  is  to  publish  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  very  low- 
income  families. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Division,  Office  of  Rental  Assistance, 
Office  of  Public  and  Indian  Housing, 
Room  4220,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410-8000, 
telephone  (202)  708-0477.  Hearing-  or 
speech-impaired  individuals  may  call 


HUD'S  TDD  number  (202)  708-4594. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
regulations  governing  the  Rental 
Certificate  and  the  Rental  Voucher 
Programs  are  published  at  24  CFR  parts 
882  and  887,  respectively,  and  24  CFR 
Part  982.  The  regulations  for  allocating 
housing  assistance  budget  authority 
under  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974 
are  published  at  24  CFR  part  791, 
subpart  D. 

The  Family  Unification  Program  is 
authorized  by  section  8(x)  of  the  U.S. 
Housing  Act  of  1937,  as  added  by 
section  553  of  the  National  Affordable 
Housing  Act  (Pub.  L.  101-625,  approved 
November  28,  1990);  and  the  VA,  HUD- 
Independent  Agencies  Appropriations 
Act  of  1994  (Pub.  L.  103-124,  approved 
October  28, 1993).  The  Family  Self- 
Sufficiency  Program  is  authorized  by 
the  HUD-Independent  Appropriations 
Act  (Pub.  L.  103-124,  approved  October 
28. 1993)  and  by  section  23(h)  of  the 
U.S.  Housing  Act  of  1937. 

The  purpose  of  the  rental  voucher  and 
rental  certificate  programs  is  to  assist 
eligible  families  to  pay  the  rent  for 
decent,  safe,  and  sanitary  housing.  The 
FY  1995  awards  announced  in  this 
notice  were  selected  for  funding 
consistent  with  the  provisions  in  the 
Notices  of  Funding  Availability 
(NOFAs)  published  in  the  Federal 
Register  on  March  3,  1995  (60  FR 
12036)  and  September  29,  1995  (60  FR 
50672). 

The  March  3,  1995  NOFA  invited  HAs 
to  apply  for  funds  available  under  the 
Section  8  rental  certificate  and  rental 
voucher  subprograms.  However,  in  July 


of  1995,  Congress  rescinded 
approximately  $1.7  billion  of  funding  it 
appropriated  for  the  Section  8  programs. 
Subsequently,  on  September  29,  1995, 
the  Department  of  Housing  and  Urban 
Development  (HUD)  published  a 
revision  to  the  NOFA  which  was 
published  in  the  Federal  Register  on 
March  3,  1995.  to  notify  HAs  of  the 
changes  in  the  NOFA  as  a  result  of  the 
rescission. 

The  Family  Unification  Program  was 
established  to  provide  housing 
assistance  to  families  for  whom  the  lack 
of  adequate  housing  is  the  primary 
factor  in  the  separation,  or  imminent 
separation,  of  children  from  their 
families.  The  funding  for  FSS  service 
coordinators  allows  housing  agencies  to 
employ  a  coordinator  to  work  with  the 
Program  Coordinating  Committee  and 
with  local  service  providers  to  assure 
that  program  participants  are  linked  to 
the  supportive  services  they  need  to 
achieve  self-sufficiency.  The  FY  1994 
awards  were  selected  for  funding 
consistent  with  the  August  29, 1994 
NOFA  (59  FR  44542)  for  the  family 
unification  program  and  the  August  29, 
1994  NOFA  (59  FR  44550)  for  the  FSS 
service  coordinators. 

A  total  of  $930,601,970  of  budget 
authority  for  rental  vouchers  and  rental 
certificates  (31,710  units)  was  awarded 
to  recipients.  A  total  of  $136,308,560 
was  awarded  in  FY  1995  to  housing 
agencies  for  the  family  unification 
program,  of  which  approximately  $63.6 
million  was  carried  over  from  FY  1994. 
A  total  of  $17,195,718  was  awarded  in 
FY  1995  to  housing  agencies  for  the  FSS 
coordinators  program,  of  which 
approximately  $8.5  million  was  carried 
over  from  FY  1994. 
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In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Refonn  Act  of  1989  (Pub.  L.  101-235, 


approved  December  15, 1989),  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
as  shovtrn  on  the  attachment. 

Appendix  A 


Dated:  January  26, 1996. 
Michael  B.  Janis, 
General  Depu  ty  Assistant  Secretary. 


Name  of  agency 


Address 


No.  of 
units 


Budget 
authority 


AMENDMENTS— CERTIFICATE  PROGRAM 


MUNICIPALITY  OF  AGUADILLA 

MUNICIPALITY  OF  ADJUNTAS  

COUNTY  OF  CONTRA  COSTA  HSG  AUTH  

CITY  OF  VALLEJO  

SUiSUN  CITY  HOUSING  AUTHORITY 

HSG  AUTH  OF  THE  CITY  OF  LIVERMORE  

CITY  OF  TORRANCE 

DOVER  HOUSING  AUTHORITY  

NEWARK  HOUSING  AUTHORITY 

NEW  CASTLE  COUNTY 

HA  FORT  PIERCE  

WALTON  CO  BD  OF  CO  COMM  

LAKE  CO  BD  OF  CO  COMM  

GUAM  HSG  AND  URBAN  RENEWAL  AUTH  

COUNTY  OF  KAUAI  

LAKE  COUNTY  HA 

EAST  PEORIA  HOUSING  AUTHORITY  „ 

CITY  OF  INDIANAPOLIS „ 

LAWRENCE  HOUSING  AUTHORITY  

LAWRENCE  HOUSING  AUTHORITY 

BROOKLINE  HOUSING  AUTHORITY 

WINCHENDON  HOUSING  AUTHORITY  

BEVERLY  HOUSING  AUTHORITY  

ABINGTON  HSG  AUTHORITY  

DANVERS  HOUSING  AUTHORITY  

EASTON  HOUSING  AUTHORITY 

BRIDGEWATER  HOUSING  AUTHORITY 

GROVELAND  HOUSING  AUTHORITY  

NORTH  ATTLEBOROUGH  HSG  AUTHORITY 

COMM  DEV  PROG  COMM  OF  MA.,  E.O.C.D 

KANSAS  CITY  HOUSING  AUTHORITY 

KANSAS  CITY  HOUSING  AUTHORITY 

ASBURY  PARK  HA 1 

PASSAIC  HA „ 

ATLANTIC  CITY  HA „ 

WEST  NEW  YORK  HA  - >. 

GUTTENBERG  HA  

IRVINGTON  HA  

LAKEWOODHA ^ 

BRICK  HA  

BERGEN  COUNTY  HA 

FREEHOLD  HA 

MONMOUTH  COUNTY  HA  

SOMERVILLEHA  

HA  OF  MADISON  

COUNTY  OF  BURLINGTON  

N.J.  HSG.  AND  MORTGAGE  FINANCE  AGCY 

HA  OF  FREEPORT 

POUGHKEEPSIE  HOUSING  AUTHORITY  , 

HEMPSTEAD  HOUSING  AUTHORITY  , 

GLEN  COVE  CDA , 

KINGSTON  COMMUNITY  DEVELOPMENT  AGEN 
KINGSTON  COMMUNITY  DEVELOPMENT  AGEN 
VILLAGE  OF  SYLVAN  BEACH  


PO  BOX  1008,  VS,  AGUADILLA,  PR  006050000  

Calle     Rius     Rivera-Esquina    San,     ADJUNTAS,     PR 

006010000,  JOAQUIN,  PO  BOX  1009. 
3133  ESTUDILLO  ST,  MARTINEZ,  CA  945530000,  PO 

BOX  2759 
VALLEJO,  CA  945900000.  555  SANTA  CLARA  STREET 
701  CIVIC  CENTER  BLVD.  SUISUN  CITY,  CA  945850  .. 

3203  LEAHY  WAY.  LIVERMORE,  CA  94550000  

3031  TORRANCE  BLVD.,  TORRANCE,  CA  905030000  . 
1266-76  WHITE  OAK  ROAD,  DOVER,  DE  199010000  .. 

313  E.  MAIN  STREET,  NEWARK,  DE  197110000  

800  FRENCH  STREET.  WILMINGTON,  DE  1980100  

707  NORTH  7TH  ST.  FORT  PIERCE,  FL  334500  

PO  BOX  1258.  DE  FUNIAK  SPRINGS,  FL  

315  WEST  MAIN  STREET.  TAVARES,  FL  327780000  ... 

PO  BOX  CS.  AGANA.  GU  969100000  

LIHUE.  HI  967660000,  PUBLIC  HSG  AGENCY 

33928  N  ROUTE  45,  GRAYSLAKE.  IL  60030000  

100  S.  MAIN  STREET.  EAST  PEORIA,  IL  6161 10  

FIVE  INDIANA  SO.,  SECOND  FLOOR.  INDIANAPOLIS, 

IN  46204. 
1600  HASKELL  AVENUE,  LAWRENCE,  KS  660440000  . 

353  ELM  STREET,  LAWERENCE.  MA  018420000  :... 

90  LONGWOOD  AVE,  BROOKLINE.  MA  02146000 

108  IPSWICH  DRIVE.  WINCHENDON,  MA  0147500  

PO  BOX  503,  BEVERLY,  MA  019150000  

71  SHAW  AVE,  ABINGTON,  MA  023510000  

14  STONE  STREET,  DANVERS,  MA  019230000 

PARKER  TERRACE,  NORTH  EASTON.  MA  02356  

HEMLOCK  DRIVE,  BRIDGEWATER,  MA  023240  

RIVER  PINES,  GROVELAND,  MA  01834000  

PO  BOX  668.  NORTH  ATTLEBOROUGH,  MA  

100  CAMBRIDGE  ST.  BOSTON.  MA  022020000  

299  PASEO.  KANSAS  CITY,  MO  641060  

299  PASEO.  KANSAS  CITY.  MO  641060  

1004  COMSTOCK  ST..  ASBURY  PARK.  NJ  077120  

333  PASSAIC  STREET,  PASSAIC.  NJ  070550000  

227  NO  VERMONT  AVENUE.  ATLANTIC  CITY.  NJ  0840 
6100  ADAMS  STREET,  WEST  NEW  YORK,  NJ  0709  .... 

6900  BROADWAY.  GUTTENBERG,  NJ  0709300 

624  NYE  AVENUE.  IRVINGTON,  NJ  07111000  

PO  BOX  1543,  LAKEWOOD.  NJ  087010000  

165      CHAMBERS      BRIDGE      ROAD,      BRICK,      NJ 

087230000 
21    MAIN  STREET,   ROOM  307W.  HACKENSACK,  NJ 

0760100. 
107     THROCKMORTON     STREET,     FREEHOLD,     NJ 

077280000. 

PO  BOX  3000,  FREEHOLD.  NJ  077280000  

25  WEST  END  AVE.,  PO  BOX  399,  SOMERVILLE,  NJ 

0887600. 

PO  BOX  495,  MADISON.  NJ  079400000  

49  RANCOCAS  ROAD.  MT  HOLLY,  NJ  080600000 

3625      QUAKERBRIDGE      ROAD,      TRENTON,      NJ 

086502085,  CN  18550. 

3  BUFFALO  AVENUE,  FREEPORT.  NY  115200000  

4  CHARLES  ST.  CT.,  POUGHKEEPSIE,  NY  12601  

260  CLINTON  STREET,  HEMPSTEAD,  NY  11550000  .... 

128  GLEN  STREET,  GLEN  COVE,  NY  11542000 

97  BROADWAY,  KINGSTON,  NY  124010000  

97  BROADWAY,  KINGSTON,  NY  124010000  

C/0  ONEIDA  COUNTY  COMMUNITY  AC,  ROME,  NY 

134400000. 


178 
46 


S375,000 
100,426 

7,974,836 

3,682,461 
1 ,452,603 
1,563,620 
1,423,970 

921,000 

600,000 
2.700,000 
1.489,244 

423,992 

71,120 

2.133.178 

6,209,754 

5,622,630 

21 1 ,557 
15,210,324 

200.000 
100.000 
409.000 

50.000 
386.000 

24.000 
116.000 
173,000 

45,000 

10,000 

118,000 

12,000,000 

2,800,000 

4,800,000 

50,000 
250,000 
180,000 

20,000 

75,000 

142,000 

'  360,000 

50.000 

3,100.000 

40.000 

941,000 
50,000 

350,000 
100,000 
100,000 

333,000 
300.000 
200,000 
1,860,000 
711,902 
711.902 
18,000 
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Appendix  A— Continued 


Name  of  agency 

Address 

No.  of 
units 

Budget 
authority 

TOWN  OF  NEW  HARTFORD 

C/O  ONEIDA  COUNTY  COMMUNITY  AC,  207  NORTH 

JAMES  STREET.  ROME.  NY  134400000. 
PO  BOX  169.  COBLESKILL,  NY  1204300  

0 

0 
0 
0 

0 

-   0 

0 
0 

0 

0 
0 
0 
0 
0 
0 
0 
0 

98,000 

VILLAGE  OF  COBLESKILL  

190.000 

COLUMBUS  METRO.  HA 

TUSCARAWAS  MHA                    

960  EAST  FIFTH  AVE..  COLUMBUS.  OH  432010000  .... 
125  EAST  HIGH,  NEW  PHILADELPHIA.  OH  4  

698.585 
476.077 

READING  HOUSING  AUTHORITY  

400       HANCOCK       BOULEVARD.       READING,       PA 

196110000. 
1055    WEST    MAIN    STREET.    STROUDSBURG,    PA 

183600. 
410  LAUREL  BLVD.,  POTTSVILLE,  PA  1790100  

450,803 

MONROE  COUNTY  HOUSING  AUTHORITY  

510,000 

POTTSVILLE  HOUSING  AUTHORITY  

409.860 

PITTSTON  HOUSING  AUTHORITY  

500       KENNEDY       BOULEVARD.       PITTSTON,       PA 

186400000. 
POST     OFFICE     BOX      1329.     DOLYESTOWN.     PA 

1890109.  350  SOUTH  MAIN  STREET. 

333  RIDGE  STREET,  EMMAUS,  PA  180490000 

679  SOCIAL  ST,  WOONSOCKET.  Rl  0289500  

375.240 

BUCKS  COUt^JTY  HOUSING  AUTHORITY  

LEHIGH  COUNTY  HOUSING  AUTHORITY  

4.801,332 
1,073,334 

WOONSOCKET  H  A  

336.740 

CRANSTON  H  A  

50  BIRCH  ST.  CRANSTON.  Rl  029200000  

354.067 

TOWN  OF  WESTERLY  HA                              

5  CHESTNUT  ST,  WESTERLY  TOWN,  Rl  0289  

32,068 

COVENTRY  HOUSING  AUTHORITY     

14  MANCHESTER  CIRCLE,  COVENTRY,  Rl  028160000 
146  FIRST  AVE,  EAST  GREENWICH,  Rl  028  

191,655 

EAST  GREENWICH  H  A  

1,147,034 

TEXOMA  COUNCIL  OF  GOVERNMENTS  

10000  GRAYSON  DRIVE,  DENISON,  TX  750208399  

15  BRIDGE  STREET,  WHITE  RIVER,  JUNCTIO,  VT  

750.000 

HARTFORD  HOUSING  AUTHORITY 

213.000 

REPLACEMENTS,  RELOCATIONS.  OPT-OUTS— CERTIFICATE  PROGRAM 

HA  BESSEMER  

1100  5TH      AVENUE      NORTH.      BESSEMER.      AL 
350200000. 

1000  WOLFE  STREET,  LITTLE  ROCK,  AR  722020000  .. 

440  TURK  STREET,  SAN  FRANCISCO,  CA  94102  

475  FLATBUSH  AVENUE,  HARTFORD.  CT  061060000  . 
475  FLATBUSH  AVENUE,  HARTFORD,  CT  061060000  . 
2  MILL   RIDGE   ROAD.   PO   BOX   86.   DANBURY.   CT 

068100000. 
759     FARMINGTON     AVE.     WEST     HARTFORD.     CT 

061190000. 
1133  NORTH  CAPITOL  STREET  NE,  WASHINGTON, 

DC  200027599.                                        ~^ 
220      EAST      BAY     STREET,      JACKSONVILLE,      FL 

322020000. 
220      EAST     BAY     STREET.      JACKSONVILLE,      FL 

322020000. 

PO  BOX  12849,  ST.  PETERSBURG,  FL  337332849  

Ill     N.W.     FIRST    ST.,    26TH    FLOOR.    MIAMI.    FL 

331281980. 
739  WEST  PEACHTREE  STREET  NE,  ATLANTA,  GA 

303650000 
60     EXECUTIVE     PKWY     SOUTH.     ATLANATA.     GA 

30329000.  SUITE  250. 

1101  CROCKER,  DES  MOINES,  lA  503090000  

65 

180 
177 
103 
232 
12 

8 

214 

73 

29 

108 
240 

60 

12 

32 
500 
265 
660 

228 
78 

'        14 

108 

385 

1345 

185 

50 

200 

45 
200 
151 
112 
288 

43 

$914,160 

LITTLE  ROCK  HOUSING  AUTHORITY  

2.256,732 

SAN  FRANCISCO  HSG  AUTH  

3,663,830 

HARTFORD  HOUSING  AUTHORITY 

1,617,746 

HARTFORD  HOUSING  AUTHORITY 

3,914,038 

DANBURY  HOUSING  AUTHORITY  

WEST  HARTFORD  HOUSING  AUTHORITY  

313,008 
474.800 

DC.  HOUSING  AUTHORITY  

4.475.922 

CITY  OF  JACKSONVILLE  

CITY  OF  JACKSONVILLE 

868,558 
363.488 

ST.  PETERSBURG  H/A  

1,209,094 

METROPOLITAN  DADE  COUNTY 

4,320,504 

HA  ATLANTA  GA 

1,129.540 

GEORGIA  RESIDENTIAL  FINANCE  AUTH  

DES  MOINES  MUNICIPAL  HOUSING  AGENCY 

111,588 
503,968 

CHICAGO  HOUSING  AUTHORITY    

626  W.  JACKSON  BLVD.  CHICAGO,  IL  606020000  

420  S  8TH  ST..  LOUSVILLE.  KY  40203 

10,264.800 

HOUSING  AUTHORITY  OF  LOUISVILLE 

2.664.710 

NEW  ORLEANS  HOUSING  AUTHORITY 

918    CARONDELET    STREET.    NEW    ORLEANS, 

701300000. 
52  CHAUNCY  STREET,  BOSTON,  MA  021 1 10000  . 
85  MORGAN  ST.,  FALL   RIVER,  MA  027210000. 

BOX  989. 
PO  BOX  1599.  GLOUCESTER.  MA  0193111599  

LA 
PO 

9.978,336 

BOSTON  HOUSING  AUTHORITY  

2.587.524 

FALL  RIVER  HSG  AUTHORITY  

1.004.738 

GLOUCESTER  HOUSING  AUTHORITY       

230.874 

HOUSING  AUTHORITY  OF  BALTIMORE  CITY 

417  E  FAYETTE  STREET.  BALTIMORE,  MD  212020000 
417  E  FAYETTE  STREET.  BALTIMORE,  MD  212020000 
417  E  FAYETTE  STREET.  BALTIMORE,  MD  212020000 
2811  DAVENPORT.  BOX  A,  SAGINAW,  Ml  486020000  . 
933  TERRACE  STREET,  MUSKEGON.  Ml  494430000, 

PO  BOX  536. 
1001    WASHINGTON    AVE.,    NORTH,    MINNEAPOLIS, 

MN  554011043. 

4100  LINDELL  BLVD.,  ST.  LOUIS,  MO  631080000 

299  PASEO  KANSAS  CfTY,  MO  641060000  

2.643.336 

HOUSING  AUTHORITY  OF  BALTIMORE  CITY  

9.409.176 

HOUSING  AUTHORITY  OF  BALTIMORE  CITY  

28,664.840 

SAGINAW  HSG  COMM           

1,492.770 

CITY  OF  MUSKEGON  

484,820 

MINNEAPOLIS  PHA       

16.104,400 

ST  LOUIS  HOUSING  AUTHORITY    

551,478 

KANSAS  CITY  HOUSING  AUTHORITY" 

2,499,930 

HA  WILMINGTON 

PO  BOX  899  WILMINGTON,  NC  284020000 

1.870,158 

OMAHA  HOUSING  AUTHORITY  

540  SOUTH  27TH  STREET.  OMAHA,  NE  681051521  .... 
57  SUSSEX  AVENUE  NEWARK,  NJ  071030000  

2,350.152 

NFWARK  HA 

5,219,984 

CAMDEN  HA  

400  US  HIGHWAY  #1,  JERSEY  CITY,  NJ  07306000C 

.... 

846,954 

4458 
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Appendix  A— Continued 


Name  of  agency 


CITY  OF  NEW  YORK  

CITY  OF  NIAGARA  FALLS 

PHILADELPHIA  HOUSING  AUTHORITY 

PHILADELPHIA  HOUSING  AUTHORITY 

CHESTER  HOUSING  AUTHORITY 

MONTGOMERY  COUNTY  HOUSING  AUTHORITY 

PROVIDENCE  HA 

PUERTO  RICO  DEPT  OF  HOUSING  

HAMPTON  REDEVELOPMENT  &  HSG  AUTH 

PIERCE  COUNTY  HA 

NORWICH  HOUSING  AUTHORITY  

PROVIDENCE  HA 

PROVIDENCE  HA 

PETERSBURG  REDEVELOPMENT  &  H/A 


Address 


100   GOLD   STREET,    ROOM   803.   NEW   YORK.   NY 

100380000. 
CITY  HALL  745  MAIN  STREET.  NIAGARA  FALLS,  NY 

143020000. 
2012-18    CHESTNUT    STREET.    PHILADELPHIA.    PA 

191030000. 
2012-18    CHESTNUT    STREET.    PHILADELPHIA    PA 

191030000. 
6  W.    6TH    STREET,    PO   BOX   380.   CHESTER.    PA 

190160000. 
1875     NEW     HOPE     STREET.     NORRISTOWN,     PA 

194013146. 

100  BROAD  ST.,  PROVIDENCE,  Rl  029030000  

606  BARBOSA  AVENUE.  RIO  PIEDRAS.  PR  00928,  PO 

BOX  21365. 

PO  BOX  280,  HAMPTON.  VA  236690000  

PO  BOX  45410,  TACOMA,  WA  984450410 

10  WESTWOOD  PARK,  NORWICH,  CT  063600000 

100  BROAD  ST,  PROVIDENCE,  Rl  0290300  

100  BROAD  ST.  PROVIDENCE,  Rl  0290300  

128    S.    SYCAMORE    STREET,    PETERSBURG,    VA 

2380400. 


No.  Of 
units 


300 

25 

331 

250 

96 

18 

1 
192 

420 
25 
0 
0 
0 
0 


OPT-OUTS  TENANT/BASED— CERTIFICATE  PROGRAM 


CITY  OF  HARTFORD  

CITY  OF  INDIANAPOLIS 


CINCINNATI  METROPO  LITAN  HSG.  AUTH. 
OKLAHOMA  HOUSING  FINANCE  AGENCY  .. 


500  MAIN  ST.,  HARTFORD,  CT  061030000 

FIVE  INDIANA  SQ..  SECOND  FLOOR,  INDIANAPO  LIS, 

IN  46204. 
16    WEST    CENTRAL    PARKWAY,    CINCINNATI,    OH 

452100000. 
PO  BOX  26720.  OKLAHOMA  CITY.  OK  731260720  


SECTION  a  COUNSELING— VOUCHER  PROGRAM 


TYLER  (CITY  OF) 


PO  BOX  2039,  TYLER,  TX  757100000 


FAMILY  UNIFICATION— CERTIFICATE  PROGRAM 


OAKLAND  HOUSING  AUTHORITY  

COUNTY  OF  MONTEREY  HSG  AUTH 
SANTA  CLARA  COUNTY  HSG  AUTH  . 


CITY  OF  SANTA  ANA  HSG  AUTH 

HIALEAH  H/A  

CITY  OF  PENSACOLA  , 


H/A  DEKALB  COUNTY 

H/A  DEKALB  COUNTY 

EAST  ST  LOUIS  HA  .-. 

CHAMPAIGN  HA „ „ 

HOUSING  AUTHORITY  OF  THE  COUNTY  OF  COOK 

HAWAUKEGAN  


BOSTON  HOUSING  AUTHORITY  

COMM  DEV  PROG  COMM  OF  MA.,  E.O.C.D. 
HNG  AUTH  PRINCE  GEORGES  CO 


BALTIMORE  COUNTY.  MD 


SAGINAW  HSG  COMM. 
COUNTY  OF  KENT  


COUNTY  OF  KENT  

MICHIGAN  STATE  HOUSING  DEVELOPMENT  AU- 
THORITY. 

MICHIGAN  STATE  HOUSING  DEVELOPMENT  AU- 
THORITY. 

ST  PAUL  PHA 


1619  HARRISON  ST..  OAKLAND.  CA  946120000  

123  RICO  STREET.  SALINAS,  CA  939070000 

505     WEST     JULIAN     STREET,     SAN     JOSE,     CA 

951100000. 
20  CIVIC  CENTER  PLAZA,  SANTA  ANA.  CA  927010000 

70  EAST  7TH  STREET,  HIALEAH.  FL  330100000  

180    GOVERNMENTAL    CENTER.    PENSACOLA.    FL 

325010000. 

PO  BOX  1627.  DECATUR.  GA  300310000 

PO  BOX  1627,  DECATUR,  GA  300310000 

683  N  20TH  STREET,  EAST  ST  LOUIS,  IL  622050000  .. 

PO  BOX  183,  URBANA,  IL  618010000  

CHICAGO,   IL  606050000,   59   E  VAN   BUREN  SUITE 

1802. 
200      SOUTH      UTICA      STREET.     WAUKEGAN.      IL 

600850000. 

52  CHAUNCY  STREET.  BOSTON.  MA  021110000  

100  CAMBRIDGE  ST,  BOSTON.  MA  022020000  

9400      PEPPERCORN      PLACE.      LANDOVER,      MD 

207850000 
400      WASHINGTON       AVENUE,      TOWSON,       MD 

212040000. 
281 1  DAVENPO  RT.  BOX  A,  SAGINAW,  Ml  486020000 
4326    CASCADE    ROAD.    SE.    GRAND    RAPIDS.    Ml 

495460000 
4326    CASCADE    ROAD.    SE.    GRAND    RAPIDS.    Ml 

495460000. 
LANSING,     Ml     489090000.     401     S     WASHINGTON 

SQUARE. 
LANSING,     Ml     489090000,     401     S     WASHINGTON 

SQUARE. 
480    CEDAR    STREET.    ST.    PAUL,    MN    551012240, 

SUITE  600. 


50 
25 

50 

10 
50 
50 

50 
50 
50 
25 
31 

50 

50 
50 
50 

50 

30 
50 

50 

20 

30 

50 


Budget 
auttiority 


3,878,100 

750,750 

6,405,338 

3,889,200 

2,001,786 

280.512 

44.455 
2.286.600 

5.255.562 
459.600 
960.120 
103.680 
347.215 

1.764.815 


1 .273.665 
5.001,642 

855.288 

1.105.800 


3,500,000 


3,193,995 
1 ,354.445 
3,639,900 

654,690 
2.910,600 
1 ,450,550 

2,676.000 
2,676.000 
1.913.100 
984.630 
1 .568,040 

2,669,400 

2,554,500 
2,827,675 
3,154.680 

1,748,295 

923.370 
1.542,710 

1.810.920 

501.700 

1.021,200 

2,112.000 


APPENDIX  A— Continued 


Name  of  agency 


OLMSTED  COUNTY  HRA  

METROPOLITAN  COUNCIL  

KANSAS  CITY  HOUSING  AUTHORITY 

ST  LOUIS  COUNTY  HOUSING  AUTHORITY  ... 
LINCOLN  COUNTY  PUB  HSG  AGENCY 

HA  CHARLOTTE 

HA  HIGH  POINT  ....; 

HA  ROWAN  COUNTY  

DOP  CONSOLIDATED  HUMAN  SVC  AGCY  .... 

TWIN  RIVERS  OPPORTUNITIES  INC  

MOUNTAIN  PROJECTS,  INC 

WESTERN  PIEDMONT  COUNCIL  OF  GOVT  .. 
MACON  PROGRAM  FOR  PROGRESS  

HA  NORTHWESTERN  REGIONAL 

JERSEY  CITY  HA  

STATE  OF  NJ  DEPT.  OF  COMM.  AFFAIRS  .... 

NEW  YORK  CITY  HOUSING  AUTHORITY  

TOWN  OF  AMHERST 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

YOUNGSTOWN  MET.HOUSING  AUTHORITY 
CINCINNATI  METROPOLITAN  HSG.  AUTH  .... 

ZANESVILLE  MET  HA  

CAMBRIDGE  METROPOLITAN  HGS.  AUTH  ... 

FAYETTE  METRO  HSG  AUTH  

PHILADELPHIA  HOUSING  AUTHORITY  

PHILADELPHIA  HOUSING  AUTHORITY  

CHESTER  HOUSING  AUTHORITY  

DELAWARE  COUNTY  HOUSING  AUTHORITY 

BUCKS  COUNTY  HOUSING  AUTHORITY  

LUZERNE  COUNTY  HOUSING  AUTHORITY  .. 

SAN  ANTONIO  HOUSING  AUTHORITY 

BROWNSVILLE  HSG  AUTHORITY „ 

BROWNSVILLE  HSG  AUTHORITY 

DALLAS  HOUSING  AUTHORITY  

LUBBOCK  HOUSING  AUTHORITY  

MONTGOMERY  COUNTY  HA  

NEWPORT  NEWS  REDEVELOPMENT  &  H/A  . 
COUNTY  OF  SAN  BERNARDINO  HSG  AUTH 

CITY  OF  SANTA  BARBARA  H/A  

COUNTY  OF  VENTURA  AREA  HSG  AUTH  

COMM  DEV  PROG  COMM  OF  MA.,  E.O.C.D  .. 
MONTGOMERY  CO  HOUSING  AUTHORITY  .. 
HNG  AUTH  PRINCE  GEORGES  CO  

BALTIMORE  COUNTY,  MD 

NEWARK  HA 

LAKEWOOD  HA 

STATE  OF  NJ  DEPT.  OF  COMM.  AFFAIRS  .... 

NEW  YORK  CITY  HOUSING  AUTHORITY  


Address 


2116      CAMPUS      DRIVE      SE,      ROCHESTER,      MN 

559044744,. 
MEARS  PARK  CENTRE,  ST.  PAUL,  MN  551012016  230 

E.  FIFTH  STREET.. 

299  PASEO,  KANSAS  CITY,  MO  641060000  

8885  NATURAL  BRIDGE,  ST.  LOUIS,  MO  631210000  ... 
LINCOLN    COUNTY    PHAS.    BOWLING    GREEN,    MO 

63340000. 
16  NORTH  COURT,  PO  BOX  36795.  CHARLOTTE,  NC 

282360000. 

PO  BOX  1779,  HIGH  POINT,  NC  272610000  

121    WEST    COUNCIL,    SALISBURY,    NC    281444347, 

SUITE  103,. 

PO  DRAWER  796,  JACKSONVILLE,  NC  285410796  

PO  BOX  1482,  NEW  NERN,  NC  285630000  

RT.  1,  BOX  732,  WAYNESVILLE,  NC 287860000  

317  FIRST  AVE  NW,  HICKORY,  NC  286010000 

PO  BOX  700,  FRANKLIN.  NC  28734000.  38  V?  E  MAIN 

STREET. 

PO  BOX  2510,  BOONE,  NC  286072510  

400  US  HIGHWAY  #1.  JERSEY  CITY,  NJ  073060000  .... 
101     S.     BROAD     STREET    CN800,     TRENTON,     NJ 

086250800. 

250  BROADWAY,  NEW  YORK,  NY  100070000  

5583  MAIN  ST.,  WILLIAMSVILLE,  NY  142210000  

ONE  FORDHAM  PLAZA.  BRONX.  NY  104580000  

ONE  FORDHAM  PLAZA,  BRONX,  NY  104580000  

ONE  FOR[5hAM  PLAZA,  BRONX,  NY  104580000  

ONE  FORDHAM  PLAZA,  BRONX.  NY  104580000  

ONE  FORDHAM  PLAZA,  BRONX,  NY  104580000  

ONE  FORDHAM  PLAZA,  BRONX,  NY  104580000  

ONE  FORDHAM  PLAZA,  BRONX.  NY  104580000  

1 18  EAST  WOOD  ST.,  YOUNGSTON,  OH  445030000  ... 
16    WEST    CENTRAL    PARKWAY.    CINCINNATI.    OH 

452100000. 
2746  MAPLE  AVENUE.  ZANESVILLE.  OH  437010000  ... 

PO  BOX  744.  CAMBRIDGE.  OH  437250744  

101  E.  EAST  STREET,  WASHINGTON  C.H.,  OH  43160 
2012-18    CHESTNUT    STREET,    PHILADELPHIA.    PA 

191030000. 
2012-18    CHESTNUT    STREET.    PHILADELPHIA.    PA 

191030000. 
6    W.    6TH    STREET    PO    BOX    380.    CHESTER.    PA 

190160000. 
1855     CONSTITUTION     AVENUE,     WOODLYN.     PA 

190940000. 
POST     OFFICE     BOX      1329,     DOYLESTOWN,     PA 

189010967. 

350  SOUTH  MAIN  STREET 

250  FIRST  AVENUE,  KINGSTON.  PA  187040000  

PO  DRAWER  1300,  SAN  ANTONIO.  TX  782950000  

PO  BOX  4420,  BROWNSVILLE,  TX  785234420 

PO  BOX  4420,  BROWNSVILLE,  TX  785234420 

3939  N  HAMPTON.  DALLAS.  TX  752120000  

PO  BOX  2568.  LUBBOCK,  TX  794080000  „ 

515  B  NORTH  MAIN,  CONROE,  TX  773010000  

PO  BOX  77.  NEWPORT  NEWS.  VA  236070077 

1053  NORTH  D  STREET,  SAN  BERNARDINO,  CA  924  . 
808  LAGUNA  ST.  SANTA  BARBARA,  CA  9310  

99  SOUTH  GLENN  DRIVE,  CAMARILLO,  CA  93010000 

100  CAMBRIDGE  ST,  BOSTON,  MA  022020000  

10400  DETRICK  AVENUE.  KENSINGTON,  MD  2089500 
9400      PEPPERCORN      PLACE,      LANDOVER,      MD 

207850000. 
400       WASHINGTON       AVENUE,       TOWSON,       MD 

212040000. 

57  SUSSEX  AVENUE,  NEWARK,  NJ  071030000  

PO  BOX  1543,  LAKEWOOD.  NJ  087010000  

101  S.     BROAD    STREET    CN800,     TRENTON.     NJ 
086250800. 

250  BROADWAY,  NEW  YORK,  NY  100070000  


No.  of 

Budget 

units 

authonty 

15 

470,400 

50 

2.811.240 

50 

2.118.000 

50 

2.002,500 

49 

805,615 

50 

1,860,100 

50 

1,424,410 

50 

1,885,200 

50 

1.623,300 

50 

1.337.750 

50 

1,344,300 

50 

1.424.275 

25 

628.860 

50 

971,130 

50 

3.095.250 

50 

2,594,190 

50 

2.838,000 

50 

1,600,800 

14 

425.285 

6 

383.580 

6 

281,565 

6 

310,740 

6 

250.230 

6 

411.900 

6 

223,515 

25 

714.770 

50 

1.7Q6.325 

50 

1.104.125 

30 

728.275 

40 

924,750 

50 

2.644,200 

50 

2,637.200 

30 

1,58.3,650 

25 

1.322.100 

25 

1.133.050 

30 

792.075 

50 

1.999.500 

50 

1,836.250 

50 

1.201,500 

50 

2.744.400 

50 

1.705,950 

27 

1,149.660 

25 

1.126.125 

50 

2.237,850 

50 

2,283.900 

50 

2,940,075 

31 

1 ,489.350 

25 

1 ,650,605 

50 

3.432,600 

35 

1.320,905 

50 

2.885.075 

50 

3.406.440 

50 

2.604.915 

50 

2,838,000 
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Name  o(  agency 

Address 

- 

No.  Of 
units 

Budget 
auttiority 

FAIRFAX  CO  RED  AND  HNG  AUTHORITY  

3700  PENDER  DRIVE,  FAIRFAX,  VA  220300000  

50 
50 

2.997,280 

VIRGINIA  HOUSING  DEVELOPMENT  AUTH  

601      S.      BELVIDERE      STREET,      RICHMOND. 
232250000. 

VA 

2.097.125 

INCREMENTAL— VOUCHER  PROGRAM 


CHICAGO  HOUSING  AUTHORITY  626  W.  JACKSON  BLVD.  CHICAGO,  IL  606020000 


1500 


33,207.600 


SECTION  8  COUNSELING— CERTIFICATE  PROGRAM 


CITY  OF  LOS  ANGELES  HSG  AUTH 
CITY  OF  LOS  ANGELES  HSG  AUTH 
HARTFORD  HOUSING  AUTHORITY  . 
DC  HOUSING  AUTHORITY  „ 


CITY  OF  JACKSONVILLE 


METROPOLITAN  DADE  COUNTY 
METROPOLITAN  DADE  COUNTY 


HA  ATLANTA  GA 


CHICAGO  HOUSING  AUTHORITY 
CHICAGO  HOUSING  AUTHORITY 
CHICAGO  HOUSING  AUTHORITY 
LEADERSHIP  COUNCIL  MET 


CITY  OF  INDIANAPOLIS 


NEW  ORLEANS  HOUSING  AUTHORITY 


BOSTON  HOUSING  AUTHORITY  

BOSTON  HOUSING  AUTHORITY  ^.... 

BOSTON  HOUSING  AUTHORITY  

BOSTON  HOUSING  AUTHORITY  

HOUSING  AUTHORITY  OF  BALTIMORE  CITY 
HOUSING  AUTHORITY  OF  BALTIMORE  CITY 

DETROIT  HOUSING  DEPARTMENT  

KANSAS  CITY  HOUSING  AUTHORITY 

NEWARK  HA 

JERSEY  CITY  HA  

NEW  YORK  CITY  HOUSING  AUTHORITY  

CITY  OF  BUFFALO  


COLUMBUS  METRO.  HA 

COLUMBUS  METRO.  HA  

PHILADELPHIA  HOUSING  AUTHORITY 


CHESTER  HOUSING  AUTHORITY  .. 
PUERTO  RICO  DEPT  OF  HOUSING 


SAN  ANTONIO  HOUSING  AUTHORITY 

DALLAS  HOUSING  AUTHORITY  

MINNEAPOLIS  PHA  


METROPOIJTAN  COUNCIL 


NEW  YORK  CITY  HOUSING  AUTHORITY  

ALLEGHENY  COUNTY  HOUSING  AUTHORITY 


2600  WILSHIRE  BLVD..  LOS  ANGELES.  CA  900570000 
2600  WILSHIRE  BLVD..  LOS  ANGELES.  CA  900570000 
475  FLATBUSH  AVENUE.  HARTFORD.  CT  061060000  . 
1133  NORTH  CAPITOL  STREET  NE.  WASHINGTON, 

DC  200027599. 
220     EAST     BAY      STREET.     JACKSONVILLE,      FL 

322020000. 
Ill  N.W.  FIRST  ST.,  26TH  FLOOR.  MIAMI  331281980  . 
Ill     N.W.     FIRST    ST..    26TH    FLOOR,    MIAMI.     FL 

331281980. 
739  WEST  PEACHTREE  STREET  NE.  ATLANTA.  GA 

303650000. 

626  W.  JACKSON  BLVD..  CHICAGO,  IL  606020000  

626  W.  JACKSON  BLVD.,  CHICAGO,  IL  606020000  

626  W.  JACKSON  BLVD,  CHICAGO,  IL  606020000  

LEADERSHIP  COUNCIL  METRO  OPEN,  401  S  STATE 

ST..  SUITE  860.  CHICAGO,  IL  606051289. 
FIVE  INDIANA  SO..  SECOND  FLOOR.  INDIANAPOLIS. 

IN  46204. 
918    CARONDELET    STREET.    NEW    ORLEANS.    LA 

701300000. 

52  CHAUNCY  STREET.  BOSTON,  MA  021110000  

52  CHAUNCY  STREET.  BOSTON.  MA  021 1 10000  

52  CHAUNCY  STREET,  BOSTON,  MA  021 1 10000  

52  CHAUNCY  STREET,  BOSTON,  MA  021110000  

417  E  FAYETTE  STREET,  BALTIMORE.  MD  212020000 
417  E  FAYETTE  STREET,  BALTIMORE.  MD  212020000 

2211  ORLEANS,  DETROIT,  Ml  48207  

299  PASEO.  KANSAS  CITY.  MO  641060000  

57  SUSSEX  AVENUE,  NEWARK,  NJ  071030000  

400  US  HIGHWAY  #1.  JERSEY  CITY,  NJ  073060000  .... 

250  BROADWAY.  NEW  YORK.  NY  100070000  

201  CITY  HALL-86  NIAGARA  SQUAR.  BUFFALO.  NY 

142020000. 
960  EAST  FIFTH  AVE..  COLUMBUS,  OH  432010000  .... 
960  EAST  FIFTH  AVE.,  COLUMBUS,  OH  432010000  .... 
2012-18    CHESTNUT    STREET,    PHILADELPHIA,    PA 

19103. 
6   W.    6TH    STREET.    PO   BOX    380.    CHESTER.    PA 

190160000. 
606     BARBOSA     AVENUE.     PO     BOX     21365.     RIO 

PIEDRAS.  PR  00928. 

PO  DRAWER  1300.  SAN  ANTONIO  TX  782950000  

3939  N.  HAMPTON.  DALLAS.  TX  752120000  

100  WASHINGTON  AVE  NORTH.  MINNEAPOLIS.  MN 

55401 1. 
MEARS   PARK  CENTRE,   ST.   PAUL,   MN   551012016. 

230  E.  FIFTH  STREET. 

250  BROADWAY.  NEW  YORK,  NY  100070000  

341    FOURTH  AVENUE   FIDELITY   BL.   PITTSBURGH. 

PA  1522200. 


70,783 
250,000 
232,000 
214.000 

29.000 

480.000 
2.800.000 

500,000 

3.000.000 
107,304 

1.000,000 
840,000 

258,000 

750.000 


0 

456.000 

0 

250.000 

0 

200.000 

0 

107.304 

0 

107.304 

0 

2.000,000 

0 

547,000 

0 

200,000 

0 

475,000 

0 

70,000 

0 

107,304 

0 

3.000.000 

0 

241.000 

0 

241.000 

0 

500,000 

0 

96.000 

0 

192,000 

0 

500.000 

0 

1.850.000 

0 

1.750,00 

0 

100.000 

0 

250,000 

0 

1,400.000 

OPT-OUTS  TENANT-BASED— VOUCHER  PROGRAM 


TORRINGTON  HOUSING  AUTHORITY  

METROPOLITAN  DADE  COUNTY 

BALTIMORE  COUNTY.  MD *. 

MICHIGAN  STATE  HOUSING  DEVELOPMENT 


TORRINGTON        TOWERS.        TORRINGTON.        CT 

067900000. 
Ill     N.W.     FIRST    ST.,    26TH    FLOOR,    MIAMI,     FL 

331281980. 
400       WASHINGTON       AVENUE,       TOWSON,       MD 

212040000. 
AUTHORITY.  LANSING.  Ml  489090000  


7 
94 
55 
28 


427,252 
5.652,190 
1.882,825 

446.124 
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Name  of  agency 

Address 

No.  Of 
units 

Budget 
authority 

SIOUX  FALLS  HOUSING  &  REDEVELOP  COM  

224     N.     PHILLIPS     AVENUE.     SIOUX     FALLS,     SD 

571020000. 

PO  DRAWER  1300.  SAN  ANTONIO,  TX  792950000  

PO  DRAWER  1300,  SAN  ANTONIO,  TX  782950000  

W.     55TH    MISSION.     SUITE     104.     SPOKANE.    WA 

992010000. 
PO  BOX  3958,  MODESTO,  CA  953520000  

9 

9 
251 
128 

20 

203.325 

SAN  ANTONIO  HOUSING  AUTHORITY 

304,710 

SAN  ANTONIO  HOUSING  AUTHORITY 

3,879,392 

HA  CITY  OF  SPOKANE               

1,326,548 

COUNTY  OF  STANISLAUS  HOUSING  AUTH 

455.500 

LITIGATION— VOUCHER  PROGRAM 


CHICAGO  HOUSING  AUTHORITY 626  W.  JACKSON  BLVD,  CHICAGO,  IL  606020000 


1,100,000 


REPLACEMENTS,  RELOCATIONS,  OPT-OUTS— VOUCHER  PROGRAM 

SAN  FRANCISCO  HSG  AUTH  

440  TURK  STREET.  SAN  FRANCISCO,  CA  94120  

1619  HARRISON  ST,  OAKLAND,  CA  946120000  

131 
54 

216 
92 

240 

250 

247 

167 

500 

70 

248 

375 

228 
273 
100 
300 

204 

75 

237 

70 

70 

241 

241 

302 

250 

10 

88 

250 
167 
250 

25 

2,692,104 

OAKLAND  HOUSING  AUTHORITY          

1.273.212 

CITY  OF  LOS  ANGELES  HSG  AUTH 

2600  WISHIRE  BLVD.,  LOS  ANGELES,  CA  900570000  . 
525  ROBERTS  LAND,  BAKERSFIELD,  CA  933080000  .. 
Ill     N.W.    FIRST    ST..    26TH    FLOOR.    MIAMI.    FL 

331281980. 
739  WEST  PEACHTREE  STREET  NE.  ATLANTA.  GA 

303650000. 
739  WEST  PEACHTREE  STREET  NE,  ATLANTA.  GA 

303650000. 

626  W  JACKSON  BLVD.  CHICAGO,  IL  606020000  

626  W.  JACKSON  BLVD,  CHICAGO,  IL  606020000  

FIVE  INDIANA  SO.,  SECOND  FLOOR,  INDIANAPOLIS. 

IN  46204. 
FIVE  INDIANA  SO..  SECOND  FLOOR,  INDIANAPOLIS. 

IN  46204. 
918    CARONDELET    STREET,    NEW    ORLEANS.    LA 

70 1 300000 

52  CHAUNCY  STREET.  BOSTON,  MA  021110000  

2211  ORLEANS.  DETROIT,  Ml  48207  _ 

2211  ORLEANS,  DETROIT,  Ml  48207  

4,374,256 

HOUSING  AUTHORITY  COUNTY  OF  KERN  

784,050 

METROPOLITAN  DADE  COUNTY 

4,627,960 

HA  ATLANTA  GA        

4,257.462 

HA  ATLANTA  GA           

8.080,548 

CHICAGO  HOUSING  AUTHORITY 

3,567.034 

CHICAGO  HOUSING  AUTHORITY 

11,069.200 

CITY  OF  INDIANAPOLIS  

1,037,476 

CITY  OF  INDIANAPOLIS              

3,053.230 

NEW  ORLEANS  HOUSING- AUTHORITY 

5.173.828 

BOSTON  HOUSING  AUTHORITY  

2.756.058 

DETROIT  HOUSING  DEPARTMENT  

3,691,864 

DFTROIT  HOUSING  DEPARTMENT 

1 ,532,444 

MINNEAPOLIS  PHA                        

1001  WASHINGTON  AVE.  NORTH,  MINNEAPOLIS,  MN 

554011043. 
8865  NATURAL  BRIDGE.  ST.  LOUIS,  MO  631210000  ... 
PO  BOX  36795,  CHARLOTTE,  NC  282360000  

13,832,435 

ST  LOUIS  COUNTY  HOUSING  AUTHORITY 

2,007,952 

HA  CHARLOTTE 

1,049,500 

NFWARK  HA 

57  SUSSEX  AVENUE.  NEWARK,  NJ  071030000  

5,604,604 

JERSEY  CITY  HA     

400  US  HIGHWAY  #1,  JERSEY  CITY.  NJ  073060000  .... 
960  EAST  FIFTH  AVE..  COLUMBUS,  OH  432010000  .... 
960  EAST  FIFTH  AVE.,  COLUMBUS.  OH  432010000  .... 
960  EAST  FIFTH  AVE.,  COLUMBUS,  OH  432010000  .... 
1441      WEST     25TH      STREET,      CLEVELAND,     OH 

441130000. 
2012-18    CHESTNUT    STREET,    PHILADELPHIA,    PA 

191030000. 
505       CENTER       STREET.       WILLIAMSPORT.       PA 

177010000. 
606      BARBOSA      AVENUE,      RIO      PIEDRAS,      PR 

009280000,  PO  BOX  21365. 

PO  DRAWER  1300,  SAN  ANTONIO,  TX  782950000  

3939  N  HAMPTON,  DALLAS,  TX  752120000  

1.530.536 

COLUMBUS  METRO.'HA 

COLUMBUS  METRO.  HA  

COLUMBUS  METRO.  HA 

CUYAHOGA  METRO  HA „... 

PHILADELPHIA  HOUSING  AUTHORITY  

WILLIAMSPORT  HOUSING  AUTHORITY  

765,834 
2,906,460 
2.906,460 
3.656.280 

4,294,850 

65.450 

PUERTO  RICO  DEPT  OF  HOUSING  

SAN  ANTONIO  HOUSING  AUTHORITY 

1.230,244 
3.529,134 

DALLAS  HOUSING  AUTHORITY                          

2,589,960 

HA  OF  CITY  OF  SEATTLE               

120      SIXTH      AVENUE      NORTH,      SEATTLE,      WA 

981090000. 
PO  BOX  1579   ELKINS,  WV  262410000 

4.086,386 

RANDOI  PH  COUNTY  HOUSING  AUTHORITY 

255,040 

BALTIMORE  COUNTY,  MD 

400       WASHINGTON       AVENUE,       TOWSON,       MD 
,     212040000. 

SECTION  23  CONVERSIONS— CERTIRCATE  PROGRAM 


ANSONIA  HOUSING  AUTHORITY  

OAKLAND  HOUSING  AUTHORITY  

HOUSING  AUTHORITY  OF  CITY  OF  DECATU 

HOLYOKE  HOUSING  AUTHORITY  

HOLYOKE  HOUSING  AUTHORITY  

OGDEN  HOUSING  AUTHORITY  

SALT  LAKE  CITY  HOUSING  AUTHORITY  


75  CENTRAL  STREET,  ANSONIA,  CT  064010000  

703  PARK  LAND,  OAKLAND,  lA  51560  

225     WEST      MONROE      STREET.      DECATUR,      IN 

467330000. 

475  MAPLE  STREET,  HOLYOKE,  MA  010400000  

475  MAPLE  STREET.  HOLYOKE,  MA  010400000  

127  24TH  STREET,  STE  6,  OGDEN,  UT  84401 1340 

1800  SOUTH  WEST  TEMPLE,  SALT  LAKE  CITY,  UT 

841150000.  SUITE  204. 


12 
24 
35 

42 
46 
20 
20 


464.952 

54,376 

285,804 

458.898 

76,254 

150.622 

167.096 
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Name  of  agency 

Address 

No.  of 
units 

Budget 
authority 

DAVIS  COUNTY  HOUSING  AUTHORITY  

PO  BOX  328,  FARMINGTON,  UT  840250000  

19 

151,145 

MERIDEN  HOUSING  AUTHORITY  

22  CHURCH  STREET  MERIDEN  CT  064500000     .     . 

FSS  SERVICE  COORDINATORS— CERTIFICATE  PROGRAM 


DOTHAN  H/A  

HA  LEEDS 

HA  OZARK  

HA  ALBERTVILLE 

HA  BESSEMER  

HA  JACKSONVILLE 

HA  NORTHPORT 

NW  REGIONAL  HSG  AUTHORITY 

HOPE  HOUSING  AUTHORITY  

SILOAM  SPRINGS  HSG  AUTH 

HARRISON  HOUSING  AGENCY  ... 

MISSISSIPPI  COUNTY  PFB 

CITY  OF  CHANDLER  

CITY  OF  BULLHEAD  CITY 

UPLAND  CITY  HOUSING  AUTH  .„. 
CITY  OF  BENICIA  HSG  AUTH 


CITY  OF  FAIRFIELD  . 
CITY  OF  CARLSBAD 


YUBA  COUNTY  HOUSING  AUTHORITY 
CITY  OF  PICO  RIVERA 


CITY  OF  ROSEVILLE  

COUNTY  OF  SOLAND  HSG  AUTH 
CITY  OF  LAKEWOOD  


LAKE  COUNTY  HOUSING  COMMISSION 
FORT  COLLINS  HSG  AUTH  


CITY  OF  ENGLEWOOD  HOUSING  AUTHORITY 


CITY  OF  ARVADA  

MONTROSE  COUNTY  HOUSING  AUTHORITY 
GARFIELD  COUNTY  HOUSING  AUTHORITY  ... 


NORWALK  HOUSING  AUTHORITY 


HARTFORD  HOUSING  AUTHORITY 

MIDDLETOWN  HOUSING  AUTHORITY 

MERIDEN  HOUSING  AUTHORITY  

ANSONIA  HOUSING  AUTHORITY  

MILFORD  HOUSING  AUTHORITY  


DOVER  HOUSING  AUTHORITY  

HA  DAYTONA  BEACH  

PANAMA  CITY  HSG  AUTH  

HA  PUNTA  GORDA  _ 

HA  ALACHUA  COUNTY  .„„. 

HA  DELAND  

WALTON  CO  BD  OF  CO  COMM  

COUNTY  OF  VOLUSIA  

HERNANDO  COUNTY  HOUSING  AUTHOR 
COLLIER  COUNTY  HA 


CITRUS  COUNTY  HOUSING  SERVICES 

OTTUMWA  HOUSING  AUTHORITY  

MUNICIPAL  HOUSING  AGENCY 


PO  BOX  1727,  DOTHAN.  AL  363020000  .„ 

PO  BOX  513,  LEEDS.  AL  350940000  ,. 

PO  BOX  566,  OZARK.  AL  363610000  

PO  BOX  1126.  ALBERTVILLE.  AL  359500000  

1100  5TH  AVE.  N..  BESSEMER.  AL  350200000 

895  GARDNER  DRIVE.  JACKSONVILLE.  AL  362650000 

PO  DRAWER  349.  NORTHPORT.  AL  354760000 

PO  BOX  699,  HARRISON.  AR  726020699  „ 

72G  TEXAS  STREET.  HOPE.  AR  718010000  

PO  BOX  280,  SILOAM  SPRINGS,  AR  727610000  

PO  BOX  1715.  HARRISON,  AR  726010000  

808  W  KEISER.  OSCEOLA,  AR  723700000  

99  N.  DELAWARE  ST.,  CHANDLER.  AZ  852250000  

PO  BOX  21179,  BULLHEAD  CITY.  AZ  864391179  

1226  N  CAMPUS  AVE,  UPLAND,  CA  917860000  

28   RIVERHILL  DRIVE.   BENICIA.  CA  945100000,   PO 

BOX  549. 
MICHAEL    LESS,    FAIRFIELD,    CA    945330000,    1000 

WEBSTER. 
CATHY   GRAHAM   DIR  OF   REDEV.  CARLSBAD,  CA 

920080000.  1200  CARLSBAD  VILLAGE  DRIVE. 

938  14TH  STREET.  MARYSVILLE.  CA  959010000  

HARLON  RAVITCH  ACCTANT  FIN  DP.  PICO  RIVERA. 

CA  906600000.  6615  PASSONS  BLVD. 
VIVIAN     NICHOL     ACCOUNTANT.     ROSEVILLE.     CA 

956780000.  311  VERNON  STREET. 
C/O       AUDITOR-CONTROLLER,       FAIRFIELD.       CA 

945330000.  COURTHOUSE  ANNEX. 
CAROL  MOON  SR  ACCT  FIN  DPT.  LAKEWOOD,  CA 

907120000,  5050  N  CLARK  AVE. 
255  N  FORBES  STREET.  LAKEPORT.  CA  954530000  .. 
1715    W.    MOUNTAIN    AVE..    FORT    COLLINS.    CO 

805210000. 
3460  SOUTH  SHERMAN  ST.  SUITE  1.  ENGLEWOOD, 

CO  801100000. 

8101  RALSTON  ROAD,  ARVADA.  CO  800020000  

PO  BOX  1333,  MONTROSE.  CO  814020000  

406    SOUTH    HYLAND    PARK    DRIVE,    GLENWOOD 

SPRINGS.  CO  81601.  SUITE  D. 
24'/2    MONROE    STREET.    SOUTH    NORWALK,    CT 

068540000. 
475  FLATBUSH  AVENUE.  HARTFORD.  CT  061060000  . 

40  BROAD  STREET,  MIDDLETOWN.  CT  064570000 

22  CHURCH  STREET.  MERIDEN.  CT  064500000  

75  CENTRAL  STREET.  ANSONIA.  CT  064010000  

75  DEMAIO  DRIVE.  MILFORD.  CT  064600000.  PO  BOX 

4123. 
1266-76  WHITE  OAK  ROAD.  DOVER.  DE  199010000  .. 

118  CEDAR  ST,  DAYTONA  BEACH,  FL  321 140000 

804  E  15TH  STREET.  PANAMA  CITY.  FL  324050000  .... 

PO  BOX  1146.  PUNTA  GORDA.  FL  339500000  

636  N  E  1ST  STREET.  GAINESVILLE.  FL  326010000  ... 
300  SUNFLOWER  CIRCLE.  DE  LAND.  FL  327240000  ... 

PO  BOX  1258,  DE  FUNIAK  SPRINGS.  FL  32433  

123  WEST  INDIANA,  DE  LAND.  FL  327200000  

820  KENNEDY  BLVD.,  BROOKSVILLE,  FL  346010000  .. 
1800      FARM     WORKER     WAY.      IMMOKALEE.      FL 

339340000. 
1300     S.      LECANTO     HIGHWAY.     LECANTO,      FL 

344610000. 
102      WEST      FINLEY      AVENUE,     OTTUMWA,      lA 

525010000. 

119  SOUTH     MAIN     ST.     COUNCIL     BLUFFS,     lA 
515030000.  SUITE  200. 


13.627 
23,858 
27,398 
30,761 
13,191 
25,750 
10,840 
26.780 
15.979 
26,574 
21,630 
25.364 
34.930 
30,955 
28,882 
40,951 

36,700 

24.905 

38.966 
41.125 

39.909 

40.170 

41,186 

34.788 
26,624 

38,756 

29,664 
27.995 
36,050 

34,466 

41.043 
40,975 
41.200 
30.900 
41.200 

27,038 
30.390 
22.726 
26.467 
25,997 
27.408 
32.147 
35.388 
18.833 
33.089 

25.034 

30.270 

27.676 
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Name  of  agency 


Address 


No.  of 

Budget 

units 

authority 

0 

38,142 

0 

30.900 

.  0 

30.422 

0 

35.020 

0 

29.86? 

0 

34.736 

0 

8,240 

0 

40.644 

0 

21.385 

0 

24.926 

0 

23.565 

0 

28,184 

0 

22,660 

0 

26.914 

0 

29,190 

0 

11.021 

0 

27.095 

0 

33,372 

0 

30.900 

0 

13.023 

0 

30.591 

0 

17.111 

0 

8.034 

0 

40.071 

0 

30.375 

0 

35.255 

0 

28.520 

0 

28.648 

0 

26.210 

0 

30.735 

0 

18.505 

0 

29.731 

0 

21.405 

0 

16.862 

0 

41,200 

0 

29.981 

0 

28.039 

0 

37.545 

0 

24,732 

0 

25.747 

0 

31.801 

0 

41.200 

0 

30.773 

0 

30.228 

0 

20.845 

0 

.16.988 

0 

26,110 

0 

23.793 

0 

23.947 

0 

19.884 

0 

41,200 

0 

25.750 

0 

27.861 

0 

25.750 

0 

22.624 

0 

34,147 

FORT  DODGE  HOUSING  AGENCY  

NORTH  IOWA  REGIONAL  HOUSING  AUTH  

NORTHWEST  IOWA  REGIONAL  HSG  AUTH  

UPPER  EXPLORERLAND  REGIONAL  

CENTRAL  IOWA  FIEGIONAL  HOUSING  AUTH  

IOWA  NORTHLAND  REGIONAL  HSG  AUTH 

KENDALL  COUNTY  HSG  AUTH  

LEADERSHIP  COUNCIL  MET 

VINCENNESHA  

HA  DELAWARE  COUNTY 

HOUSING  AUTHORITY  CITY  OF  SULLIVAN 

HOUSING  AUTHORITY  OF  THE  CITY  OF  MARION  

HOUSING  AUTHORITY  OF  KNOX  COUNTY 

HA  PERU   

THE  HOUSING  AUTHORITY  OF  THE  CITY  OF  GOSHEN 
FORT  SCOTT  HOUSING  AUTHORITY 

MANHATTAN  HOUSING  AUTHORITY  

ECKAN  

SOUTHWEST  KANSAS  AREA  AGENCY  ON  AGING.  INC 
HA  FRANKFORT  

HA  SOMERSET  

HACYNTHIANA 

HA  GEORGETOWN 

PIKE  COUNTY  HOUSING  AUTHORITY  

CITY  OF  PADUCAH  

HA  FLOYD  COUNTY  

APPALACHIAN  FOOTHILLS  HSG  AGENCY 

CITY  OF  BOWLING  GREEN  

CALCASIEU  PARISH  POLICE  JURY 

IBERIA  PARISH  POLICE  JURY  

PORT  ALLEN  (CITY  OF)  .'. 

TERREBONNE  PARISH  COUNCIL 

WEBSTER  PARISH  POLICE  JURY  

WASHINGTON  PARISH  HSG  AUTHORITY  

WOBURN  HOUSING  AUTHORITY  ...'. 

GLOUCESTER  HOUSING  AUTHORITY 

EVERETT  HSA  AUTHORITY  

BROOKLINE  HOUSING  AUTHORITY 

SHREWSBURY  HOUSING  AUTHORITY  

ARLINGTON  HSG  AUTHORITY 

PEABODY  HSG  AUTHORITY  

SALEM  HOUSING  AUTHORITY  

ACTON  HSG  AUTHORITY  

PLYMOUTH  HOUSING  AUTHORITY 

MELROSE  HSG  AUTHORITY 

MILFORD  HOUSING  AUTHORITY  

HOLBROOK  HSG  AUTHORITY  

WAKEFIELD  HA 

READING  HSG  AUTHORITY  

ANDOVER  HSG  AUTHORITY  

LEOMINSTER  HSG  AUTHORITY  

GREENFIELD  HSG  AUTHORITY 

SAUGUS  HSG  AUTHORITY  

WAYLAND  HOUSING  AUTHORITY  

NORTH  ANDOVER  HOUSING  AUTHORITY 

NORWOOD  HSG  AUTHORITY 

GARDNER  HSG  AUTHORITY 


700  SOUTH     17TH     STREET.     FORT     DODGE.     lA 
505010000. 

121  THIRD  STREET  NW.  MASON  CITY.  lA  504010000  . 

PO  BOX  6207.  SPENCER,  lA  513010000  

HOUSING    AUTHORITY,    POSTVILLE.    lA    521620000. 

134  W.  GREENE  ST. 
1111    NINTH  STREET.   DES  MOINES.   lA  503140000. 

SUITE  240. 

213  E  4TH  STREET,  WATERLOO.  lA  507030000  

Ill  W.  MADISON  ST..  YORKVILLE.  IL  605600000  

LEADERSHIP  COUNCIL  METRO  OPEN.  CHICAGO.  IL 

606051289,  401  S  STATE  ST.  SUITE  860. 
501     HART    ST,    PO    BOX     1636.    VINCENNES.    IN 

475910000. 

2401  S  HADDIX  AVENUE.  MUNCIE,  IN  473020000  

200  NORTH  COURT  STREET.  SULLIVAN,  IN  47882  

601  SOUTH  ADAMS  STREET.  MARION,  IN  469530000 
TILLY  ESTATES-OFFICE,  BICKNEEL.  IN  475120000  .... 

701  E  MAIN  ST,  PERU,  IN  469700000  

302  S  5TH  STREET.  GOSHEN,  IN  46526  

315   SCOTT  AVE,   PO  BOX  269.  FORT   SCOTT,   KS 

667010000. 
PO     BOX     1024.     300     N     5TH,     MANHATTAN,     KS 

665020000. 

PO  BOX  110.  OTTAWA.  KS  660670000  

PO  BOX  1636,  DODGE  CITY,  KS  678010000 

590     WALTER     TODD     DRIVE.     FRANKFORT.     KY 

406010000. 

PO  BOX  449.  SOMERSET.  KY  425010000  

PO  BOX  351.  CYNTHIANA,  KY  410310000 

139       SCROGGIN       PARK,       GEORGETOWN.       KY 

403240000. 

PO  BOX  1468.  PIKEVILLE.  KY  415010000  

PO  BOX  2267.  PADUCAH.  KY  420022267 

PO  BOX  687.  PRESTONSBURG.  KY  416530000  

1448  DIEDERICH  BLVD.  RUSSELL.  KY  411690000 

PO  BOX  430.  BOWLING  GREEN,  KY  421020430  

PO  DRAWER  3287.  LAKE  CHARLES,  LA  706020000  .... 
300   IBERIA   STREET.   SUITE  400.   NEW   IBERIA.   LA 

705604587. 

PO  BOX  468.  PORT  ALLEN,  LA  707670000  

PO  BOX  6097.  HOUMA.  LA  703610000  

PO  389.  MINDEN.  LA  710550000  

PO  BOX  167,  VARNADO,  LA  704670000  

59  CAMPBELL  STREET.  WOBURN.  MA  018010000  

PO  BOX  1599.  GLOUCESTER,  MA  019311599  

90  CHELSEA  ST,  EVERETT.  MA  021490000 

90  LONGWOOD  AVE..  BROOKLINE,  MA  021460000 

36     NORTH    QUINSIGAMOND     AVENUE,     SHREWS- 
BURY. MA  015450000. 

4  WINSLOW  ST..  ARLINGTON.  MA  021740000  

75-81  CENTRAL  ST,  PEABODY,  MA  019600000 

27  CHARTER  STREET,  SALEM,  MA  019700000 

PO  BOX  681.  ACTON.  MA  017200000  

PO  BOX  3537.  PLYMOUTH,  MA  023610000 

910  MAIN  ST,  MELROSE,  MA  021760000  

45  BIRMINGHAM  COURT,  MILFORD.  MA  017570000  ... 
ONE       HOLBROOK       COURT,       HOLBROOK.       MA 

022430000. 

26  CRESCENT  ST.  WAKEFIELD,  MA  018800000  

22     FRANK     D     TANNER     DRIVE.     READING.     MA 

018670000. 

100  MORTON  ST,  ANDOVER.  MA  018100000  

100  MAIN  ST,  LEOMINSTER.  MA  014530000 

ONE  ELM  TERRACE,  GREENFIELD  TOWN,  MA  13010 

19  TALBOT  ST.  SAUGUS.  MA  019060000  

106  MAIN  STREET.  WAYLAND.  MA  017780000 

PO  BOX  373,  NORTH  ANDOVER.  MA  018450000  

40     WILLIAM     SHYNE     CIRCLE.     NORWOOD.     MA 

020620000. 
116  CHURCH  ST,  GARDNER,  MA  014400000  


12,257 
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Name  of  agency 


Address 


No.  of 
units 

Budget 
authority 

0 

22.093 

0 
0 
0 
0 
0 

a 

30,900 
21.692 
26,611 
40,790 
39,140 
38,984 

0 

32.960 

0 

23,960 

0 

29,039 

0 
0 

33.579 
29.635 

0 
0 
0 

32.642 
32.651 

32.188 

0 
0 
0 

31,080 
32,136 
22,776 

0 

30,000 
4  557 

0 

21,290 

0 
0 

14,997 
35,981 

0 
0 

41,200 
36,207 

0 

27,851 

0 

31,381 

0 

41,200 

0 
0 

10,831 
33.733 

0 

33,435 

0 
0 

8,240 
16.496 

0 

28.840 

0 
0 

26,780 
30.900 

0 

20.825 

0 

27.080 

0 

18.515 

0 
0 
0 

30.900 
2^,K>?. 
28.274 

0 

23.714 

0 

21.321 

0 

21.677 

MANSFIELD  HSG  AUTHORITY 


DENNIS  HSG  AUTHORITY  

HANSON  HOUSING  AUTHORITY  

NORTH  ATTLEBOROUGH  HSG  AUTHORITY 

HAGERSTOWN  HOUSING  AUTHORITY  

HOUSING  AUTHORITY  OF  THE  CITY  OF  ROCKVILLE  .. 
ST.  MARYS  COUNTY  COMMISSIONERS  AUTHORITY  .. 


CALVERT  COUNTY  HOUSING  AUTHORITY 

CITY  OF  WESTMINSTER  

WASHINGTON  COUNTY  HOUSING  AUTHORITY 

CECIL  COUNTY  HOUSING  AGENCY  

CARROLL  COUNTY  HSG  &  COMMUNITY  DEV  .... 


BANGOR  HOUSING  AUTHORITY  

WESTBROOK  HOUSING  AUTHORITY  

SOUTH  PORTLAND  HOUSING  AUTHORITY 


MOUNT  DESERT  HOUSING  AUTHORITY 

CARIBOU  HSG  AUTHORITY  

AUGUSTA  HSG  AUTHORITY  


SAGINAW  HSG  COMM 
SAGINAW  HSG  COMM 
CITY  OF  JACKSON  


LANSING  HOUSING  COMMISSION 
CITY  OF  MUSKEGON  


CITY  OF  WYOMING  .. 
CITY  OF  WESTLAND 


TOWNSHIP  OF  REDFORD 

COUNTY  OF  KENT  

WAYNE  COUNTY  


WINONA  HRA  

SOUTH  ST  PAUL  HRA 

BRAINERD  HRA  


ALBERT  LEA  HRA  

OLMSTED  COUNTY  HRA 


BLOOMINGTON  HRA 


NW  MN  MULTI-COUNTY  HRA 
KANDIYOHI  COUNTY  HRA 


SCOTT  COUNTY  HRA  

SOUTHEAST  MN  MULTI-COUNTY  HRA 
WASHINGTON  COUNTV  HRA 


SOUTH  CENTRAL  MULTI  COUNTY  HRA 

ST  CHARLES  HOUSING  AUTHORITY  

LIBERTY  HOUSING  AUTHORITY 


RIPLEY  COUNTY  PHA 

ECONOMIC  SECURITY  CORP  SW  AREA 
BILLINGS  HSG  AUTH 


22  BICENTENNIAL  COURT,  MANSFIELD  TOWN,  MA 
020480000. 

167  CENTER  ST,  DENNIS  TOWN,  MA  026600000  

MEETINGHOUSE  LANE,  HANSON,  MA  023410000 

PO  BOX  668,  NORTH  ATTLEBOROUGH,  MA  27610  

PO  BOX  2859,  HAGERSTOWN,  MD  217412859  

14  MOORE  DRIVE,  ROCKVILLE,  MD  208500000 

PO  BOX  653,  GOVT  CENTER,  LEONARDTOWN.  MD 

206500000. 

420  WEST  DARES  BEACH  ROAD.  PRINCE  FRED- 
ERICK, MD  20678. 

PO  BOX  010,  CITY  HALL.  WESTMINSTER.  MD 
211570000. 

33  WEST  WASHINGTON  STREET,  HAGERSTOWN; 
MD  217400000. 

COURT  HOUSE  ROOM  122,  ELKTON,  MD  219210000  . 

125  NORTH  COURT  STREET,  WESTMINSTER,  MD 
21157000. 

161  DAVIS  ROAD,  BANGOR,  ME  044010000 

PO  BOX  349.  WESTBROOK,  ME  040920000  

51  LANDRY  CIRCLE  PO  BOX  2128.  SOUTH  PORT- 
LAND, ME  041060000. 

15  EAGLE  LAKE  ROAD.  BAR  HARBOR,  ME  046090000 

25  HIGH  ST,  CARIBOU,  ME  047360000 

18  CONY  ST,  CITY  CENTER  PLAZA,  AUGUSTA,  ME 

043300000. 
2811  DAVENPORT,  BOX  A,  SAGINAW.  Ml  486020000  . 
281 1  DAVENPORT,  BOX  A,  SAGINAW,  Ml  486020000  . 
161     WEST     MICHIGAN     AVENUE     JACKSON,     Ml 

492010000,  ATTENTION:  MS.  BARBARA  RIPPEE. 

310  SEYMOUR,  LANSING.  Ml  489330000  

933  TERRACE  STREET.  PO  BOX  536,  MUSKEGON,  Ml 

494430000. 
1155  28TH  STREET.  SW.  WYOMING,  Ml  495090000  .... 
32175   DORSEY    ROAD,   WESTLAND,   Ml   481850000, 

ATTENTION:  MR.  JAMES  GILBERT. 
12121   HEMINGWAY,  REDFORD  TWP,  Ml  482390000, 

ATTENTION:  MR.  SIDNEY  BLITZ. 
4326    CASCADE    ROAD.    SE.    GRAND    RAPIDS,    Ml 

495460000. 
RAYMOND  J.  WOJTOWICZ.  DETROIT,  Ml  482262942, 

WAYNE  COUNTY  TREASURER. 

165  EAST  FOURTH  ST,  WINONA.  MN  559873514  

125  SOUTH  THIRD  AVENUE.  SOUTH  ST.  PAUL.  MN 

550750000. 
304  EAST  RIVER  ROAD.  SUITE  2.  BRAINERD,  MN 

564013551. 
221  E.  CLARK  STREET,  ALBERT  LEA,  MN  560072421  . 
2116      CAMPUS      DRIVE      SE,      ROCHESTER,      MN 

559044744. 
2215  W.  OLD  SHAKOPEE  RD,  BLOOMINGTON;  MN 

554310000. 

P.O  BOX  128,  MENTOR,  MN  567360128  

HEARTLAND     CAA,      BOX      1359,     WILLMAR,      MN 

562010000. 
1604     FRANKLIN     TRAIL     SE,     PRIOR     LAKE,     MN 

553720000. 
134     EAST     SECOND     STREET,     WABASHA,     MN 

559810000 
321      BROADWAY     AVE.     ST.     PAUL     PARK.     MN 

550710000. 
410  JACKSON  STREET,  MANKATO,  MN  560010000  .... 

1014  OLIVE  ST.  ST  CHARLES.  MO  633010000  

101     E.     KANSAS.     PO    BOX     159,     LIBERTY.     MO 

640680000. 
3019  FAIR  STREET,  PO  BOX  1183,  POPLAR  BLUFF, 

MO  639010000,. 
ATTN:    DEBBI    MARKHAM,   JOPLIN,    MO   648020000, 

P.O.  BOX  207. 
2415  1ST  AVE  NORTH.  BILLINGS.  MT  591010000 
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Name  of  agency 


Address 


No.  of 

Budget 

units 

authonty 

0 

28.173 

0 

39.946 

0 

30,900 

0 

12,299 

0 

34,467 

0 

26.888 

0 

32,960 

0 

25,343 

0 

20.699 

0 

31,750 

0 

27,419 

0 

25,832 

0 

25.235 

0 

20,909 

0 

26.780 

0 

24.308 

0 

26.368 

0 

23.639 

0 

22,042 

0 

32,651 

0 

32,940 

0 

41,200 

0 

29.352 

0 

29,355 

0 

32.960 

0 

27.420 

0 

41.200 

0 

41,200 

0 

35,020 

0 

30,939 

0 

40.994 

0 

40.376 

0 

41.200 

0 

40,788 

0 

41.200 

0 

41.200 

0 

41,200 

0 

24.092 

0 

20,394 

0 

3'M45 

0 

33,939 

0 

28.634 

0 

28.737 

0 

28,049 

0 

34,762 

0 

24.720 

0 

41.200 

0 

34.925 

0 

41,200 

0 

34,989 

0 

31.930 

0 

32.960 

0 

33.475 

0 

38.316 

0 

39,655 

GREAT  FALLS  HSG  AUTH  ...' 

HELENA  HSG  AUTH  

MISSOULA  HOUSING  AUTH  

CITY  OF  CONCORD  

HALAURIN8URG  

H/A  CITY  OF  GREENVILLE  

HASANFORD  

HA  STATESVILLE 

HA  MIDEAST  REGIONAL 

TOWN  OF  EAST  SPENCER  

SANDHILLS  COMM  ACTION  PROG  INC  

MOUNTAIN  PROJECTS.  INC 

STUTSMAN  COUNTY  HOUSING  AUTHORITY  .... 

KEARNEY  HOUSING  AUTHORITY  

NORFOLK  HOUSING  AUTHORITY  

BELLEVUE  HOUSING  AUTHORITY  

NORTHEAST  NEBRASKA  JOINT  HSG  AUTH  

GOLDENROD  JOINT  HSG  AUTH  

CENTRAL  NEBRASKA  JOINT  HSG  AUTH  

LACONIA  HOUSING  &  REDEVELOPMENT  AUTH 

KEENE  HOUSING  AUTHORITY  

LONG  BRANCH  HA  

WOODBRIDGE  HA 

RED  BANK  HA  

NEPTUNE  HA 

GLASSBOROHA 

BOONTONHA 

LAKEWOODHA 

BERKLEY  TOWNSHIP  HOUSING  AUTHORITY  ... 
MILLVILLEHA 

BRICK  HA  

DOVER  HA 

FORT  LEE  HA 

WEEHAWKEN  HA  

HUNTERDON  COUNTY  HA  

TOWNSHIP  OF  MONTCLAIR  HA  

BLOOMFIELD  TOWNSHIP  HA 

LAS  CRUCES  HSG  AUTHORITY  

TRUTH  OR  CONSEQUENCES  HSG  AUTHORITY 

SANTA  FE  COUNTY  HSG  AUTHORITY  

COUNTY  OF  DONA  ANA  

REGION  IV  HOUSING  AUTHORITY  

CLOVIS  HOUSING  AUTHORITY  ; 

HA  OF  PLATTSBURGH  

HA  OF  COHOES 

CITY  OF  OSWEGO  

HA  OF  GREENBURGH  

HA  OF  HORNELL  .- : 

HA  OF  MONTICELLO  

HA  OF  NORTH  HEMPSTEAD  

HA  OF  NEW  ROCHELLE  

TOWN  OF  YORKTOWN  

CITY  OF  POUGHKEEPSIE  MUNICIPAL  BLDG 

NORTH  FORK  HSG  ALLIANCE  INC 

TOWN  OF  SMITHTOWN  


1500     SIXTH     AVE.     SOUTH,     GREAT    FALLS,     MT 

594050000. 

812  ABBEY  ST,  HELENA,  MT  596010000 

1319  E.  BROADWAY,  MISSOULA,  MT  598020000 

P.O.  BOX  308,  CONCORD,  NC  280250000  

PO  BOX  1437,  LAURINBURG,  NC  283520000  

PO  BOX  1426,  GREENVILLE,  NC  278350000  

PO  BOX  636,  SANFORD,  NC  273310000 

433  S.  MEETING  STREET,  STATESVILLE,  NC  28677  ... 

PO  BOX  474.  WASHINGTON,  NC  27889  

PO  BOX  367,  EAST  SPENCER,  NC  280390000  

PO  BOX  937,  CARTHAGE,  NC  283270000  

RT.  1  BOX  732,  WAYNESVILLE,  NC  287860000 

217  1ST  AVENUE  N.,  JAMESTOWN.  NC  584010000 

2715  AVE  1.  KEARNEY,  NE  688470000 

Ill  S.  FIRST  STREET.  NORFOLK.  NE  687010000  

8214  ARMSTRONG  CIRCLE.  OMAHA,  NE  681470000  .. 
520   PIERCE   STREET,   SUITE  400,   SIOUX  OTY,   lA 

51102. 

PO  BOX  280,  WISNER,  NE  687690000  

PO  BOX  509,  LOUP  CITY,  NE  688530000 

25  UNION  AVE,  LACONIA,  NH  032460000  

105  CASTLE  STREET,  KEENE.  NH  034310000  

PO  BOX  336,  LONG  BRANCH,  NJ  077400000  

10  BUNNS  LANE,  WOODBRIDGE,  NJ  070950000  

PO  BOX  2158  EVERGREEN  TERRACE,  RED  BANK. 

NJ  077010000. 

BOX  726.  NEPTUNE,  NJ  077530000  

737  LINCOLN  BLVD  PO  BOX  563,  GLASSBORO,  NJ 

080280000. 
125  CHESTNUT  STREET,  BOONTON,  NJ  070050000  ... 

PO  BOX  1543,  LAKEWOOD,  NJ  087010000  

44  FREDERK:K  dr.,  BAYVILLE,  NJ  08721  

PO  BOX  803   122   E  MAIN  STREET,  MILLVILLE,  HJ 

083320000. 
165      CHAMBERS      BRIDGE      ROAD,      BRICK.      NJ 

087230000. 
215     EAST     BLACKWELL     STREET,     DOVER,     NJ 

078010000. 

1403  TERESA  DRIVE,  FORT  LEE,  NJ  070240000  

525       GREGORY       AVENUE,       WEEHAWKEN,       NJ 

070870000. 

8  GAUNTT  PL.  RT.  31,  FLEMINGTON,  NJ  088220000  ... 
205      Cl^REMONT      AVENUE,      MONTCLAIR,      NJ 

070420000. 

MUNICIPAL  PLAZA,  BLOOMFIELD,  NJ  070030000 

926  S  SAN  PEDRO,  LAS  CRUCES,  NM  880010000  

108       SOUTH       CEDAR       STREET,.      TRUTH       OR 

CONSEQUENC,  NM  87901. 
52  CAMINO  DE  JACOBO.  SANTA  FE.  NM  875050000  .. 
430    SOUTH     MAIN     STREET,     LAS    CRUCES,    NM 

880011205  ROOM  103. 
104  WEST  SECOND  STREET,  CLOVIS,  NM  881010000 

PO  BOX  1240,  CLOVIS,  NM  881010000  

19  OAK  STREET,  PLATTSBURGH,  NY  129010000 

DR  JAY  MCDONALD  TOWERS  REMSEN,  COHES.  NY 

120470000. 
CITY  HALL,  OSWEGO,  NY  131260000  

9  MAPLE  STREET,  WHITE  PLAINS,  NY  106030000  

71  CHURCH  STREET,  HORNELL,  NY  148430000  

76  EVERGREEN  DRIVE,  MONTICELLO,  NY  127010000 

POND  HILL  ROAD,  GREAT  NECK,  NY  110200000  

50      SICKLES      AVENUE.      NEW      ROCHELLE.      NY 

108010000. 
PO  BOX  703,  YORKTOWN  HEIGHTS,  NY  10598  363 

UNDERHILL  AVENUE. 
MEMORIAL   SUARE   PO   BOX   300,   POUGHKEEPSIE, 

NY  126020000. 
110  SOUTH  STREET,  GREENPORT,  NY  119440000  .... 
99  WEST  MAIN  STREET  PO  BOX  5,  SMITHTOWN,  NY 

117870000. 
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Name  of  agency 


Address 


No.  of 

Budget 

units 

auttionty 

0 

39.655 

0 

33.850 

0 

27.037 

0 

23.180 

0 

30,900 

0 

23.935 

0 

24,570 

0 

18,823 

0 

23830 

0 

26.420 

0 

34.826 

0 

33.674 

0 

17.996 

0 

26.855 

0 

37.080 

0 

29,664 

0 

15.831 

0 

28.715 

0 

25.634 

0 

28.840 

0 

18,830 

0 

21.048 

0 

25.108 

0 

37.780 

0 

39.573 

0 

35,278 

0 

14,997 

0 

41.200 

0 

25.750 

0 

41.200 

0 

26.611 

0 

40.685 

0 

41.200 

0 

30.900 

0 

23.453 

0 

24,926 

0 

40,925 

0 

518,231 

0 

11.000 

0 

11.742 

0 

14,993 

0 

28,093 

0 

9,052 

0 

18.540 

0 

22.042 

0 

39.552 

0 

31.854 

0 

22.500 

0 

23.175 

0 

24.000 

0 

24.720 

0 

37.338 

0 

34.814 

0 

29.911 

0 

8.734 

0 

32.136 

0 

22.243 

.  0 

27.278 

0 

28.096 

0 

30,900 

0 

28,552 

0 

30,734 

VILLAGE  OF  KIRYAS  JOEL  HOUSING  AUTH 


TOWN  OF  COLONIE  

CITY  OF  FULTON 

TOWN  OF  UNION  COMMUNITY  DEVELOPMENT 
JEFFERSON  METROPOLITAN  HSG.  AUTH 


CAMBRIDGE  METROPOLITAN  HSG.  AUTH 

WARREN  MET  HA 

CLINTON  METROPOLITAN  HOUSING  AUTH  ... 

FAYETTE  METRO  HSG  AUTH  

PICKAWAY  METROPOLITAN  HOUSING  AUTH 

PIKE  METROPLITAN  HA  „ 

TUSCARAWAS  MHA  

CITY  OF  MIDDLETOWN  


LOGAN  COUNTY  MHA  

DELAWARE  METRO  HOUSING  AUTHORITY 
MORROW.  METRO.  HSG.  AUTH  


BROKEN  BOW  HOUSING  AUTHORITY 

STILLWATER  HOUSING  AUTHORITY  „. 

HSG  AUTH  OF  DOUGLAS  COUNTY  

H.A.  OF  LINCOLN  COUNIY  „ 

H.A.  OF  MALHEUR  CO  

NORTHWEST  OREGON  HOUSING  ASSOC  .. 

CENTRAL  ORE  REG  HA 

HARRISBURG  HOUSING  AUTHORITY 

MONTOUR  COUNTY  HOUSING  AUTHORITY 
WILKES-BARRE  HOUSING  AUTHORITY  


INDIANA  COUNTY  HOUSING  AUTHORITY 

NORTHUMBERLAND  COUNTY  HOUSING  AUTH 

BERKS  COUNTY  HOUSING  AUTHORITY  ...; 

NORTHAMPTON  COUNTY  HOUSING  AUTH  

CENTRAL  FALLS  H  A 

EAST  PROVIDENCE  H  A  

SOUTH  KINGSTON  HOUSIN  AUTHORITY  

NORTH  PROVIDENCE  HOUSING  AUTHORITY  ... 


EAST  GREENWICH  H  A  

NARRAGANSETT  HOUSING  AUTHORITY 


MUNICIPALITY  OF  HORMIGUEROS 
MUNICIPALITY  OF  ADJUNTAS  


MUNICIPALITY  OF  ISABELA  

MUNICIPALITY  OF  AGUAS  BUENAS  

HA  CONWAY  

HA  ANDERSON  

MADISON  HSG  &  REDEV 

BROOKINGS  HSG  &  REDEVELOPMENT  COMM 

MOBRIDGE  H  &  R  COMM  

SE  TN  HUMAN  RESOURCE  AGENCY  

TEXARKANAS  HOUSING  AUTHORITY  

LUBBOCK  HOUSING  AUTHORITY  

LUBBOCK  HOUSING  AUTHORITY  

CENTER  HOUSING  AUTHORITY  

CENTER  HOUSING  AUTHORITY 

PHARR  HOUSING  AUTHORITY 

KINGSVILLE  HSG.  AUTHORITY  . 

PLANO  HOUSING  AUTHORITY  

HSG  AUTH  CITY  OF  TATUM 

GARLAND  (CITY  OF)  

ANTHONY  HSG  AUTHORITY  

SAN  ANGELO  PUBLIC  HOUSING  AUTHORITY  ... 
SAN  ANGELO  PUBLIC  HOUSING  AUTHORITY  ... 

TRAVIS  COUNTY  HOUSING  AUTHORITY  

HIDALGO  COUNTY  HOUSING  AUTHORITY  

MIDLAND  COUNTY  HSG  AUTHORITY  


500  FOREST  ROAD  SUITE  202.  MONROE,  NY 
109500000. 

MEMORIAL  TOWN  HALL.  COLONIE.  NY  121280000 

MUNICIPAL  BUILDING,  FULTON,  NY  130690000  

3111  EAST  MAIN  ST.  ENDWELL.  NY  137600000  

815  NORTH  SIXTH  STREET.  STEUBENVILLE,  OH 
439520000. 

PO  BOX  744,  CAMBRIDGE,  OH  437250744  

PO  BOX  63,  LEBANON,  OH  450360000 

478  THORNE  AVENUE.  WILMINGTON,  OH  451770000 

101  E.  EAST  STREET,  WASHINGTON.  C.H..  OH  43160 

176  RUSTIC  DRIVE.  CIRCLEVILLE.  OH  431130000  

2626  SHYVILLE  ROAD,  PIKETON,  OH  456610000  

125  EAST  HIGH,  NEW  PHILADELPHIA.  OH  44663  

ATTENTION:  GREGORY  DIXON,  MIDDLETOWN,  OH 
450420000.  ONE  CIVIC  CENTRE  PLAZA. 

105  W  HIGH  ST.  BELLEFONTAINE,  OH  433110000  

PO  BOX  1292,  DELAWARE,  OH  430150000 

MORROW  METROPOLITAN  HOUSING  AUTH,  MANS- 
FIELD. OH  449020000,  PO  BOX  1029. 

PO  BOX  177,  BROKEN  BOW.  OK  747280000  „ 

807  S.  LOWRY.  STILLWATER.  OK  740740000 

PO  BOX  966,  ROSEBURG,  OR  974700000  

1039  NW  HYE  ST,  NEWPORT,  OR  973650000  

959  FORTNER  ST,  ONTARIO,  OR  979140000  

1508  EXCHANGE,  ASTORIA,  OR  971030000  

2445  SW  CANAL  BLVD.  REDMOND.  OR  977560000 

PO  BOX  3461.  HARRISBURG.  PA  171013461    

ONE  BEAVER  PLACE.  DANVILLE,  PA  178210000 

LINCOLN  PLAZA  S.  WILKES— BARRE,  WILKES- 
BARRE,  PA  197020000. 

104  PHILADELPHIA  STREET,  INDIANA.  PA  157010000 

50  MAHONING  STREET.  MILTON,  PA  178470000 

1803  BUTTER  LANE,  READING.  PA  196060000  

PO  BOX  252,  NAZARETH.  PA  180640000  

30  WASHINGTON  ST.  CENTRAL  FALLS,  Rl  028630000 

99  GOLDSMITH  AVE,  EAST  PROVIDENCE,  Rl  02914  .. 

PO  BOX  6,  PEACE  DALE,  Rl  028830000 

945  CHARLES  STREET,  NORTH  PROVIDENCE,  Rl 
02904. 

146  FIRST  AVE.  EAST  GREENWICH.  Rl  028180000  

PO  BOX  388.  25  FIFTH  AVENUE,  NARRAGNSETT,  Rl 
028820000. 

PO  BOX  97,  HORMIGUEROS,  PR  006600000 

CALLE  RIUE  RIVERA-ESQUINA  SAN,  ADJUNTAS.  PR 
006010000.  JOAQUIN.  PO  BOX  1009. 

PO  BOX  507,  ISABELA,  PR  006620000  

BOX  128,  AGUAS  BUENAS,  MUNICI,  RQ  00607  

2303  LEONARD  AVENUE,  CONWAY.  SC  295260000  .... 

1335  E  RIVER  STREET,  ANDERSON,  SC  296210000  ... 

Ill  S.  WASHINGTON  AVE.,  MADISON.  SD  570420000 

311  3RD  AVENUE.  BROOKINGS.  SD  570060000  .'. 

PO  BOX  370.  MOBRIDGE.  SD  576010000 

PO  BOX  805.  DUNLAP.  TN  373270000  

BOX  5766.  TEXARKANA.  TX  755055766  

PO  BOX  2568,  LUBBOCK,  TX  794080000  

PO  BOX  2568,  LUBBOCK,  TX  7940800000  

1600  SWEETGUM  TRAIL,  CENTER,  TX  759350000  

1600  SWEETGUM  TRAIL,  CENTER,  TX  759350000  

211  W  AUDREY,  PHARR,  TX  785770000  

1000  W  CORRAL.  KINGSVILLE,  TX  783630000  

1581  AVENUE  K..  PLANO.  TX  750740000  

PO  BOX  1066.  TATUM,  TX  756910000  

PO  BOX  4690002,  GARLAND,  TX  750469002  

PO  DRAWER  17450,  ANTHONY.  TX  7968210000 

PO  BOX  1751,  SAN  ANGELO,  TX  769020000  

PO  BOX  1751,  SAN  ANGELO,  TX  769020000  

PO  BOX  1748,  AUSTIN.  TX  787670000  

1800  N.  TEXAS  BLVD.,  WESLACO,  TX  785960000  

218  WEST  ILLINOIS.  ROOM  108.  MIDLAND.  TX 
797010000. 
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Name  of  agency 

Address 

No.  of 
unrts 

Budget 
authority 

PROVO  CITY  HSG  AUTH 

650  WEST  100  NORTH.  PROVO,  UT  846010000  

0 

0 
0 
0 

0 
0 

0 

0 
0 

0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
0 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 

0 
0 
0 
0 
0 

24.530 

UTAH  PAIUTE  HOUSING  AUTHORITY  ..". 

600  NORTH  100  EAST,  CEDAR  CITY,  UT  847200000  ... 
PO  BOX  729  MOAB  UT  845320000  

35.844 

fiRAND  COUNTY  HOUSING  AUTHORITY 

11.124 

WEST  VALLEY  CITY  HOUSING  AUTHORITY  

3600  CONSTITUTION  BLVD,  WEST  VALLEY  CITY.  UT 

84119. 
PO  BOX  1721.  CEDAR  CITY.  UT  847210000  

28.105 

CEDAR  CITY  HOUSING  AUTHORITY        

26.780 

PORTSMOUTH  REDEVELOPMENT  &  H/A  

339  HIGH  STREET.  PO  BOX  1098,  PORTSMOUTH.  VA 

237050000. 
PO  BOX  1328.  LEBANON,  VA  242660000,  MEMORIAL 

DRIVE. 
PO  BOX  665,  JONESVILLE,  VA  242630000 

26,294 

CUMBERLAND  PLATEAU  REGIONAL  H/A  

29.231 

LEE  COUNTY  HOUSING  AUTHORITY 

29.458 

COUNTY  OF  ALBEMARLEVDEPT  OF  FINANCE 

401      MCINTIRE      ROAD,      CHARLOTTESVILLE,     VA 

229024596. 
MUNICIPAL       CENTER.       VIRGINIA       BEACH.       VA 

234560000. 
230  ST  PAUL  STREET,  BURLINGTON,  VT  054010000  . 

455  NORTH  MAIN  STREET,  BARRE,  VT  056410000  

2603     SOUTH     FRANCIS.     PORT     ANGELES.     WA 

983620000. 
421  S  TACOMA.  KENNEWICK.  WA  993360000 

36,926 

CITY  OF  VIRGINIA  BEACH   

29,452 

BURLINGTON  HOUSING  AUTHORITY  

31.265 

BARRE  HOUSING  AUTHORITY  

21,424 

HA  COUNTY  OF  CLALLAM      

37.408 

HA  CITY  OF  KENNEWICK                            

37.080 

HA  OF  GRANT  COUNTY 

1 139  LARSON  BLVD,  MOSES  LAKE.  WA  988370000  .... 
9265      BAYSHORE      DR      NW.      SILVERDALE.      WA 

983830000. 
236  N  MISSION,  WENATCHEE,  WA  988010000  

36.668 

KITSAP  COUNTY  CONSOLIDATED  HA 

40,147 

WFNATCHEE  HOUSING  AUTHORITY 

30,348 

HOUSING  AUTHORITY  CITY  OF  RICHLAND 

PO  BOX  190.  RICHLAND,  WA  993520000  

34,945 

HSG  AUTHORITY  OF  JEFFERSON  COUNTY 

802  SHERIDAN,  3RD  FLOOR.  PORT  TOWNSEND.  WA 

983680000. 
525  2ND  ST..  GLENWOOD  CITY.  Wl  540130000  

25,103 

DUNN  COUNTY  HOUSING  AUTH                         

18.623 

BENWOOD  HOUSING  AUTHORITY        

13TH      AND      HIGH      STREETS,      BENWOOD.      WV 
.260310000. 

212  D  STREET,  ROCK  SPRINGS,  WY  829010000 

1985  EAST  A  STREET,  CASPER.  WY  826010000  

PO  BOX  1727,  DOTHAN,  AL  363020000 

27.192 

ROCK  SPRINGS  HSG  AUTHORITY  

20,600 

CASPER  HSG  AUTH  

16.569 

DOTHAN  H/A                                                                              

13.230 

HA  LEEDS                                                                          

PO  BOX  513.  LEEDS.  AL  350940000  

23,163 

HA  OZARK                                                                     

PO  BOX  566,  OZARK,  AL  363610000  

26.600 

HA  Al  RFRTVILLF 

PO  BOX  1126,  ALBERTVILLE,  AL  35950  

29,865 

HA  BESSEMER                            - 

1100      5TH      AVENUE      NORTH.      BESSEMER.      AL 
350200000 

895  GARDNER  DRIVE,  JACKSONVILLE.  AL  36265  

PO  DRAWER  349,  NORTHPORT,  AL  354760000 

12,807 

HA  JACKSONVILLE 

25.000 

HA  NORTHPORT                                                           

10.524 

NW  REGIONAL  HSG  AUTHORITY 

PO  BOX  699  HARRISON.  AR  726020699  

26,000 

HOPE  HOUSING  AUTHORITY                                    

720  TEXAS  STREET.  HOPE,  AR  718010000 

15,514 

^\[  OAM  ^PRING*^  HSG  AUTH 

PO  BOX  280,  SILOAM  SPRINGS,  AR  727  

25,800 

HARRISON  HOUSING  AGENCY 

PO  BOX  1715,  HARRISON,  AR  726010000  

21.000 

MISSISSIPPI  COUNTY  PFB                                         

808  W  KEISER,  OSCEOLA,  AR  723700000  

24.625 

CITY  OF  CHANDLER        

99  N.  DELAWARE  STREET,  CHANDLER,  AZ 
852250000. 

PO  BOX  21179,  BULLHEAD  CITY,  AZ  8643,  1255  MA- 
RINA BOULEVARD. 

1226  N  CAMPUS  AVE   UPLAND   CA  917860000  

33,913 

CITY  OF  BULLHEAD  CITY 

30,053 

UPLAND  CITY  HOUSING  AUTH „ 

riTY  OF  FAIRFIELD                                                                .  . 

28,041 

FAIRFIELD.  CA  94533000,  1000  WEBSTER  

35.631 

CITY  OF  CARLSBAD : 

YllRA  COUNTY  HOUSING  AUTHORITY 

CARLSBAD,    CA    920080000,    1200    CARLSBAD    VIL- 
LAGE D. 
938  14TH  STREET,  MARYSVILLE.  CA  9590100  

24.180 
37.831 

CITY  OF  PICO  RIVERA                             

PICO  RIVERA,  CA  906600,  6615  PASSONS  BLVD  

ROSEVILLE,  CA  95678000.  311  VERNON  STREET  

FAIRFIELD,  CA  94533000,  COURTHOUSE  ANNEX  ....... 

LAKEWOOD,  CA  907120000,  5050  N  CLARK  AVE  

1717  W.  MOUNTAIN  AVE.,  FORT  COLLINS,  CO  80521 
3460  SOUTH  SHERMAN  ST.  SUITE  1,  ENGLEWOOD, 
CO  80110000. 

8101  RALSTON  ROAD,  ARVADA,  CO  800020000  

PO  BOX  1333  MONTROSE,  CO  814020000  

39.927 

CITY  OF  ROSEVILLE                       

38.747 

COUNTY  OF  SOLANO  HSG  AUTH  

39.000 

CITY  OF  LAKEWOOD        - 

39.986 

FORT  COLLINS  HSG  AUTH"      

25,849 

CITY  OF  ENGLEWOOD  HOUSING  AUTHORITY  

37,627 

CITY  OF  ARVADA                                      

28,800 

MOMTROSP  rOIINTY  HOUSING  AUTHORITY 

27,180 

GARFIELD  COUNTY  HOUSING  AUTHORITY  „ 

NORWALK  HOUSING  AUTHORITY 

406    SOUTH    HYLAND    PARK    DRIVE.    GLENWOOD 

SPRINGS.  CO  8,  SUITE  D. 
24V2  MONROE  STREET,  SOUTH  NORWALK,  CT  0685 
475  FLATBUSH  AVENUE,  HARTFORD,  CT  061060000  . 

40  BROAD  STREET,  MIDDLETOWN,  CT  0645700 

22  CHURCH  STREET.  MERIDEN.  CT  064500000 

35.000 
33,462 

HARTFORD  HOUSING  AUTHORITY                    

39,848 

MIDDLETOWN  HOUSING  AUTHORITY  

39,782 

MFRIDEN  HOUSING  AUTHORITY                       

40,000 

ANSONIA  HOUSING  AUTHORITY  

75  CENTRAL  STREET.  ANSONIA,  CT  064010000  

30,000 
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Name  of  agency 


Address 


No.  of 
units 


Budget 
authority 


MILFORD  HOUSING  AUTHORITY  

DOVER  HOUSING  AUTHORITY 

HA  DAYTONA  BEACH  

PANAMA  CITY  HSG  AUTH  

HA  PUNTA  GORDA  

HA  ALACHUA  COUNTY  „ 

HADELAND  

WALTON  CO  BD  OF  CO  COMM  

COUNTY  OF  VOLUSIA  

HERNANDO  COUNTY  HOUSING  AUTHOR  

COLLIER  COUNTY  HA 

CITRUS  COUNTY  HOUSING  SERVICES  .'. 

OTTUMWA  HOUSING  AUTHORITY 

MUNICIPAL  HOUSING  AGENCY _ 

FORT  DODGE  HOUSING  AGENCY  

NORTH  IOWA  REGIONAL  HOUSING  AUTH  

NORTHWEST  IOWA  REGIONAL  HSG  AUTH 

UPPER  EXPLORERLAND  REGIONAL  

CENTRAL  IOWA  REGIONAL  HOUSING  AUTH  

IOWA  NORTHLAND  REGIONAL  HSG  AUTH 

KENDALL  COUNTY  HSG  AUTH  

LEADERSHIP  COUNCIL  MET ". 

VINCENNESHA  

HA  DELAWARE  COUNTY  

HOUSING  AUTHORITY  CITY  OF  SULLIVAN 

HOUSING  AUTHORITY  OF  THE  CITY  OF  MARION  

HOUSING  AUTHORITY  OF  KNOX  COUNTY  

HA  PERU  

THE  HOUSING  AUTHORITY  OF  THE  CITY  OF  GOSHEN 
FORT  SCOTT  HOUSING  AUTHORITY  

MANHATTAN  HOUSING  AUTHORITY  

ECKAN  

SOUTHWEST  KANSAS  AREA  AGENCY  ON 

HA  FRANKFORT 

HA  FRANKFORT  

H  A  SOMERSET  

H  A  SOMERSET  

HACYNTHIANA 

HA  GEORGETOWN 

PIKE  COUNTY  HOUSING  AUTHORITY 

PIKE  COUNTY  HOUSING  AUTHORITY  

CITY  OF  PADUCAH  

CITY  OF  PADUCAH  

HA  FLOYD  COUNTY  

HA  FLOYD  COUNTY  

APPALACHIAN  FOOTHILLS  HSG  AGENCY 

CITY  OF  BOWLING  GREEN  

CALCASIEU  PARISH  POLICE  JURY 

IBERIA  PARISH  POLICE  JURY  

PORT  ALLEN  (CITY  OF)  

TERREBONNE  PARISH  COUNCIL 

WEBSTER  PARISH  POLICE  JURY  

WASHINGTON  PARISH  HSG  AUTHORITY  

WOBURN  HOUSING  AUTHORITY  

GLOUCESTER  HOUSING  AUTHORITY 

EVERETT  HSG  AUTHORITY  

BROOKLINE  HOUSING  AUTHORITY 


75  DEMAIO  DRIVE,  MILFORD.  CT  064600000,  PO  BOX 

4123. 
1266-76  WHITE  OAK  ROAD,  DOVER,  DE  199010000  .. 

118  CEDAR  ST,  DAYTONA  BEACH.  FL  3211  

804  E  15TH  STREET,  PANAMA  CITY,  FL  324050 

PO  BOX  1146,  PUNTA  GORDA,  FL  339500  

636  N  E  1ST  STREET,  GAINESVILLE,  FL  326010  

300  SUNFLOWER  CIRCLE.  DE  LAND,  FL  327240000  ... 

PO  BOX  1258,  DE  FUNIAK  SPRINGS,  FL  

123  WEST  INDIANA.  DE  LAND.  FL  327200000  

820  KENNEDY  BLVD..  BROOKSVILLE.  FL  326010 

1800      FARM     WORKER     WAY.      IMMOKALEE.     FL 

33934000. 
1300      S.      LECANTO      HIGHWAY.      LECANTO.      FL 

344610000. 
102      WEST      FINLEY      AVENUE.      OTTUMWA.      lA 

525010000. 

119  SOUTH    MAIN   ST,   COUNCIL   BLUFFS,    lA   515, 
SUITE  #200. 

700  SOUTH  17TH  STREET.  FORT  DODGE,  lA  5050100 

121  THIRD  STREET  NW,  MASON  CITY,  lA  5040100 

PO  BOX  6207,  SPENCER,  lA  513010000  

HOUSING  AUTHORITY,  POSTVILLE.  lA  52162000.  134 

W.  GREENE  ST. 
1111  NINTH  STREET.  DES  MOINES.  lA  5031400.  SUIT 

240. 

213  E  4TH  STREET.  WATERLOO,  lA  507030000  

1 1 1  W.  MADISON  ST..  YORKVILLE,  IL  60560000  

LEADERSHIP  COUNCIL  METRO  OPEN,  CHICAGO.  IL 

606051289.  401  S  STATE  ST  SUITE  86. 
501     HART    ST     PO    BOX     1636,    VINCENNES,     IN 

47591000. 

2401  S  HADDIX  AVENUE,  MUNCIE,  IN  473020000  

200  NORTH  COURT  STREET,  SULLIVAN,  IN  47882  

601  SOUTH  ADAMS  STREET,  MARION,  IN  469530000 
TILLY  ESTATES-OFFICE.  BICKNELL,  IN  475120000  .... 

701  E  MAIN  ST,  PERU,  IN  469700000  

GOSHEN,  IN  46526,  302  S  5TH  STREET  

315   SCOTT   AVE    PO   BOX   269,   FORT   SCOTT,    KS 

6670100. 
PO  BOX  1024,  300  N  5TH.  MANHATTAN.  KS  66502000 

PO  BOX  110,  OTTAWA,  KS  660670000  

AGING.   INC..   DODGE  CITY,  KS  6780100,   PO  BOX 

1636. 
590     WALTER     TODD     DRIVE,     FRANKFORT.     KY 

40601000. 
590     WALTER     TODD     DRIVE.     FRANKFORT.     KY 

40601000. 

PO  BOX  449,  SOMERSET,  KY  425010000  

PO  BOX  449,  SOMERSET,  KY  425010000  

PO  BOX  351,  CYNTHIANA,  KY  41031000 

139  SCROGGIN  PARK,  GEORGETOWN,  KY  4032400  .. 

PO  BOX  1468,  PIKEVILLE,  KY  41501000  

PO  BOX  1468,  PIKEVILLE,  KY  41501000  

PO  BOX  2267,  PADUCAH,  KY  420022267  

PO  BOX  2267,  PADUCAH,  KY  420022267  

PO  BOX  687.  PRESTONSBURG.  KY  41653  

PO  BOX  687.  PRESTONSBURG.  KY  41653  

1448  DIEDERICH  BLVD.  RUSSELL.  KY  411690000 

PO  BOX  430,  BOWLING  GREEN,  KY  4210  

PO  DRAWER  3287.  LAKE  CHARLES,  LA  70602  

300   IBERIA  STREET,   SUITE   400,   NEW  IBERIA,   LA 

7056045. 

PO  BOX  468,  PORT  ALLEN,  LA  7076700 

PO  BOX  6097.  HOUMA.  LA  703610000  '... 

PO  BOX  389.  MINDEN,  LA  710550000 

■PO  BOX  167.  VARNADO.  LA  704670000  .: 

59  CAMPBELL  STREET.  WOBURN,  MA  018010000 

PO  BOX  1599.  GLOUCESTER.  MA  0193115  

90  CHELSEA  ST.  EVERETT,  MA  021490000 

90  LONGWOOD  AVE,  BROOKLINE,  MA  02146000 


40,000 

26,250 
29.505 
22.064 
25,696 
25,240 
26.610 
31.211 
34.357 
18,284 
32,125 

24.305 

29,388 

28.870 

37.031 
30,000 
29,536 
34.000 

28.992 

33,724 

8,000 

39,460 

20.762 

24,200 
22,879 
27,363 
22,000 
26,130 
28,340 
10,700 

27,150 
32,400 
30,000 

9,484 

3.160 


0 

22.276 

0 

7,424 

0 

16,613 

0 

7,800 

0 

9,727 

0 

29,177 

0 

7.373 

0 

22.117 

0 

28,524 

0 

5,704 

0 

27,689 

0 

27,814 

0 

25.447 

0 

29.840 

0 

17,966 

0 

28,865 

0 

20.782 

0 

16.371 

0 

40.000 

0 

^  29.108 

0 

27.222 

0 

36,452 
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Name  ot  agency 


Address 


No.  of 
units 


Budget 
authority 


SHREWSBURY  HOUSING  AUTHORITY 

ARLINGTON  HSG  AUTHORITY 

PEABODY  HSG  AUTHORITY  

SALEM  HOUSING  AUTHORITY  

ACTON  HSG  AUTHORITY  

PLYMOUTH  HOUSING  AUTHORITY 

MELROSE  HSG  AUTHORITY  

MILFORD  HOUSING  AUTHORITY  

HOLBROOK  HSG  AUTHORITY  


WAKEFIELD  H  A  

READING  HSG  AUTHORITY 


ANDOVER  HSG  AUTHORITY  

LEOMINSTER  HSG  AUTHORITY  

GREENFIELD  HSG  AUTHORITY 

SAUGUS  HSG  AUTHORITY 

WAYLAND  HOUSING  AUTHORITY 

NORTH  ANDOVER  HOUSING  AUTHORITY 
NORWOOD  HSG  AUTHORITY 


GARDNER  HSG  AUTHORITY  ... 
MANSFIELD  HSG  AUTHORITY 


DENNIS  HSG  AUTHORITY  

HANSON  HOUSING  AUTHORITY  

NORTH  ATTLEBOROUGH  HSG  AUTHORITY 

HAGERSTOWN  HOUSING  AUTHORITY  

HOUSING  AUTHORITY  OF  THE  CITY  OF  R  .. 
ST  MARY'S  COUNTY  COMMISSIONERS 


CALVERT  COUNTY  HOUSING  AUTHORITY 


CITY  OF  WESTMINSTER  

WASHINGTON  COUNTY  HOUSING  AUTHORITY 

CECIL  COUNTY  HOUSING  AGENCY  

CARROLL  COUNTY  HSG  &  COMMUNITY  DEV  ... 


BANGOR  HOUSING  AUTHORITY  

WESTBROOK  HOUSING  AUTHORITY  

SOUTH  PORTLAND  HOUSING  AUTHORITY 


MOUNT  DESERT  HOUSING  AUTHORITY 

CARIBOU  HSG  AUTHORITY  

AUGUSTA  HSG  AUTHORITY  


SAGINAW  HSG  COMM. 
CITY  OF  JACKSON  


LANSING  HOUSING  COMMISSION 
CITY  OF  MUSKEGON  


CITY  OF  WYOMING  

CITY  OF  WESTLAND  

TOWNSHIP  OF  REDFORD 
COUNTY  OF  KENT  


WAYNE  COUNTY 
WINONA  HRA  


SOUTH  ST  PAUL  HRA 
BRAINERD  HRA  


ALBERT  LEA  HRA 

OLMSTED  COUNTY  HRA 


36  NORTH  QUINSIGAMOND  AVENUE,  SHREWS- 
BURY, MA  0154500. 

4  WINSLOW  ST,  ARLINGTON,  MA  02174000  

75-81  CENTRAL  ST,  PEABODY.  MA  019600000 

27  CHARTER  STREET,  SALEM,  MA  019700000 

PO  BOX  681,  ACTON,  MA  017200000  

PO  BOX  3537,  PLYMOUTH,  MA  023610000 

910  MAIN  ST,  MELROSE,  MA  021760000  

45  BIRMINGHAM  COURT.  MILFORD,  MA  017570000  ... 

ONE  HOLDBROOK  COURT,  HOLBROOK,  MA 
022430000. 

26  CRESCENT  ST,  WAKEFIELD,  MA  01880000  

22  FRANK  D  TANNER  DRIVE,  READING,  MA 
018670000. 

100  MORTON  ST,  ANDOVER,  MA  018100000  

100  MAIN  ST,  LEOMINSTER,  MA  0145300 

ONE  ELM  TERRACE,  GREENFIELD  TOWN,  MA  01  

19  TALBOT  ST,  SAUGUS,  MA  019060000  

106  MAIN  STREET,  WAYLAND,  MA  017780000 

PO  BOX  373,  NORTH  ANDOVER,  MA  0184  

40  WILLIAM  SHYNE  CIRCLE,  NORWOOD.  MA 
020620000. 

116  CHURCH  ST,  GARDNER,  MA  014400000  

22  BICENTENNIAL  COURT,  MANSFIELD  TOWN,  MA 
020. 

167  CENTER  ST,  DENNIS  TOWN,  MA  026600  

MEETINGHOUSE  LANE,  HANSON,  MA  023410000 

PO  BOX  668,  NORTH  ATTLEBOROUGH,  MA  

P.O.  BOX  2859,  HAGERSTOWN,  MD  2174128 

14  MOORE  DRIVE,  ROCKVILLE,  MD  208500000 

P.O.  BOX  653,  GOVT  CENTER,  LEONARDTOWN,  MD 

206500 

420  WEST  DARES  BEACH  ROAD,  PRINCE  FRED- 
ERICK MD  2 

PO  BOX  010,  CITY  HALL,  WESTMINSTER,  MD  211570 

33  WEST  WASHINGTON  STREET,  HAGERSTOWN, 
MD  2174000. 

COURT  HOUSE,  ROOM  122,  ELKTON,  MD  219210000 

125  NORTH  COURT  STREET,  WESTMINSTER,  MD 
211570. 

161  DAVIS  ROAD.  BANGOR.  ME  044010000 

P.O.  BOX  349,  WESTBROOK,  ME  04092000  

51  LANDRY  CIRCLE  P.O.  BOX  2128,  SOUTH  PORT- 
LAND. ME  041. 

15  EAGLE  LAKE  ROAD.  BAR  HARBOR.  ME  0460900  ... 

25  HIGH  ST.  CARIBOU.  ME  047360000 

18  CONY  ST.  AUGUSTA.  ME  043300000,  CITY  CEN- 
TER PLAZA. 

2811  DAVENPORT,  BOX  A,  SAGINAW,  Ml  486020000  . 
161     WEST     MICHIGAN     AVENUE,     JACKSON,     Ml 

492010000,  ATTENTION;  MS.  BARBARA. 

310  SEYMOUR,  LANSING,  Ml  489330000  

933  TERRACE   STREET,  MUSKEGON,  Ml  49443000, 

PO  BOX  536. 
1155  28TH  STREET,  SW,  WYOMING,  Ml  495090000, 

ATTENTION:  MR.  JOHN  SCH. 
32175   DORSEY   ROAD,   WESTLAND,   Ml   481850000. 

ATTENTION:  MR.  JAMES  Gl. 
12121  HEMINGWAY,  REDFORD  TWP,  Ml  482390.  AT- 
TENTION: MR.  SIDNEY  B. 
4326    CASCADE    ROAD,    SE.    GRAND    RAPIDS,    Ml 

49546,  ATTENTION:  MS.  CHARLOTT 
RAYMOND  J.  WOJTOWICZ,  DETROIT,  Ml  482262942  .. 
WAYNE  COUNTY  TREASURER,   165  EAST  FOURTH 

ST.,  WII^NA,  MN  559873514. 
125  SOUTH  THIRD  AVENUE,  SOUTH  ST.  PAUL,  NM 

550. 
304  EAST  RIVER  ROAD,  BRAINERD,  MN  564013551. 

SUITE  2. 

221  E.  CLARK  STREET,  ALBERT  LEA,  MN  5600724 

2116  CAMPUS  DRIVE  SE,  ROCHESTER,  MN  55904474 


24.012 

24.997 
30,875 
40,000 
29,877 
29,348 
20,238 
16,493 
25.350 

23.100 
23.250 

19.305 
40,000 
25,000 
27.050 
25.000 
21.965 
33,153 

11,900 
21,450 

30.000 
21,060 
25,836 
39,602 
38,000 
37,849 

32,000 

23,262 
28,193 

32,601 
28,772 

31,691 
31,700 
31,250 

30,175 
31,200 
22.113 

33.550 
20.670 

14,560 
34,933 

40.000 

36,152 

27,040 

30,467 

40.000 
10.516 

32,461 

32,461 

8,000 
16,016 
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Name  of  agency 


BLOOMINGTON  HHA 

NW  MN  MULTMDOUNTY  HRA 

KANDIYOHI  COUNTY  HRA 

SCOTT  COUNTY  HRA  

SOUTHEAST  MN  MULTI-COUNTY  HRA 

WASHINGTON  COUNTY  HRA 

SOUTH  CENTRAL  MULTI  COUNTY  HRA  

ST  CHARLES  HOUSING  AUTHORITY 

LIBERTY  HOUSING  AUTHORITY 

RIPLEY  COUNTY  PHA  

ECONOMIC  SECURITY  CORP  SW  AREA  

BILLINGS  HSG  AUTH 

GREAT  FALLS  HSG  AUTH  

HELENA  HSG  AUTH  

MISSOULA  HOUSING  AUTH  

CITY  OF  CONCORD  

HALAURINBURG  

H/A  CITY  OF  GREENVILLE  „... 

HASANFORD 

HA  STATESVILLE 

HA  MIDEAST  REGIONAL 

TOWN  OF  EAST  SPENCER  

SANDHILLS  COMM  ACTION  PROG  INC  

MOUNTAIN  PROJECTS,  INC 

STUTSMAN  COUNTY  HOUSING  AUTHORITY  .... 

KEARNEY  HOUSING  AUTHORITY  

NORFOLK  HOUSING  AUTHORITY  

BELLEVUE  HOUSING  AUTHORITY  

NORTHEAST  NEBRASKA  JOINT  HSG  AUTH  

GOLDENROD  JOINT  HSG  AUTH  

CENTRAL  NEBRASKA  JOINT  HSG  AUTH  

LACONIA  HOUSING  &  REDEVELOPMENT  AUTH 

KEENE  HOUSING  AUTHORITY  

LONG  BRANCH  HA 

WOODBRIDGE  HA  

RED  BANK  HA  

NEPTUNE  HA  

GLASSBORO  HA  „ 

BOONTONHA  

LAKEWOODHA 

BERKLEY  TOWNSHIP  HOUSING  AUTHORITY  ... 
MILLVILLEHA 

BRICK  HA  

DOVER  HA :. 

FORT  LEE  HA 

WEEHAWKEN  HA  

HUNTERDON  COUNTY  HA  

TOWNSHIP  OF  MONTCLAIR  HA  

BLOOMFIELD  TOWNSHIP  HA 

LAS  CRUCES  HSG  AUTHORITY  

TRUTH  OR  CONSEQUENCES  HSG  AUTHORITY 

SANTA  FE  COUNTY  HSG  AUTHORITY  

COUNTY  OF  DONA  ANA  

REGION  IV  HOUSING  AUTHORITY  ..._... 

CLOVIS  HOUSING  AUTHORITY  


Address 


2215  W.  OLD  SHAKOPEE  RD.,  BLOOMINGTON.  MN 

554310 

PO  BOX  128.  MENTOR.  MN  567360128  

HEARTLAND     CAA,      BOX      1359.      WILLMAR.      MN 

562010000. 
16049    FRANKLIN    TRAIL    S.E.,    PRIOR    LAKE,    MN 

5537200. 
134      EAST     SECOND     STREET,     WABASHA,      MN 

559810000. 

321  BROADWAY  AVE..  ST.  PAUL  PARK.  MN  5507  

410  JACKSON  STREET,  MANKATO.  MN  560010000  .... 

1014  OLIVE  ST.  ST  CHARLES,  MO  6330100  

PO  BOX  159.  LIBERTY,  MO  640680000,  101   E.  KAN- 
SAS. 
3019  FAIR  STREET,  POPLAR  BLUFF,  MO  63901,  PO 

BOX  1 183. 
ATTN:  DEBBI  MARKHAM,  JOPLIN,  MO  648020000.  PO 

BOX  207. 

2415  1ST  AVE  NORTH.  BILLINGS,  MT  591010000  

1500  SIXTH  AVE.  SOUTH,  GREAT  FALLS,  MT  594050  . 

812  ABBEY  ST.  HELENA,  MT  596010000  

1319  E.  BROADWAY,  MISSOULA,  MT  598020000 

PO  BOX  308,  CONCORD,  NC  280250000  

PO  BOX  1437.  LAURINBURG.  NC  2835200  

PO  BOX  1426,  GREENVILLE,  NC  2783500  

PO  BOX  636,  SANFORD.  NC  27331000 

433  S.  MEETING  STREET.  STATESVILLE.  NC  28677  ... 

PO  BOX  474,  WASHINGTON.  NC  27889  

PO  BOX  367,  EAST  SPENCER,  NC  28039  

PO  BOX  937.  CARTHAGE.  NC  283270000  

RT.  1,  BOX  732.  WAYNESVILLE.  NC  287860 

217  1ST  AVENUE  N.,  JAMESTOWN,  ND  58401000 

2715  AVE  I,  KEARNEY,  NE  688470000 

Ill  S.  FIRST  STREET.  NORFOLK,  NE  687010000  

8214  ARMSTRONG  CIRCLE,  OMAHA,  NE  681470000  .. 
520   PIERCE   STREET,   SUITE  400.   SIOUX   CITY.   lA 

51102. 

PO  BOX  280.  WISNER.  NE  687690000  

PO  BOX  509.  LOUP  CITY,  NE  68853000  

25  UNION  AVE.  LACONIA,  NH  032460000  

105  CASTLE  STREET.  KEENE.  NH  034310000  

PO  BOX  336.  LONG  BRANCH,  NJ  077400  

10  BUNNS  LANE,  WOODBRIDGE,  NJ  0709500  

PO  BOX  2158  EVERGREEN  TERRACE,  RED  BANK. 

NJ  077010000. 

BOX  726.  NEPTUNE.  NJ  077530000  

737  LINCOLN  BLVD  PO  BOX  563.  GLASSBORO.  NJ 

08028000. 
125  CHESTNUT  STREET.  BOONTON.  NJ  070050000  ... 

PO  BOX  1543.  LAKEWOOD.  NJ  087010000  

44  FREDERICK  DR..  BAYVILLE,  NJ  08721  

PO    BOX     122    E    MAIN    STREET.    MILLVILLE,    NJ 

08332000. 
165      CHAMBERS      BRIDGE      ROAD,      BRICK,      NJ 

087230000 
215     EAST     BLACKWELL      STREET,     DOVER,     NJ 

078010000. 

1403  TERESA  DRIVE,  FORT  LEE.  NJ  070240000  

525  GREGORY  AVENUE.  WEEHAWKEN.  NJ  07087000 

8  GAUNTT  PL.  RT.  31.  FLEMINGTON,  NJ  0882200 

205      CLAREMONT      AVENUE,      MONTCLAIR.       NJ 

07042000. 

MUNICIPAL  PLAZA,  BLOOMFIELD,  NJ  0700300 

926  S  SAN  PEDRO,  LAS  CRUCES,  NM  8800100  

108    SOUTH    CEDAR    STREET,    TRUTH    OR    CON- 
SEQUENCE. NM. 
52  CAMINO  DE  JACOBO.  SANTA  FE,  NM  875050000  .. 
430    SOUTH     MAIN     STREET,     LAS    CRUCES,     NM 

8800112.  ROOM  103. 
104  WEST  SECOND  STREET,  CLOVIS.  NM  881010000 
PO  BOX  1240.  CLOVIS.  NM  881010000  


No.  of 
unrts 


Budget 
authority 


28,000 

26,000 
30.000 

20.218 

26.291 


0 

17.976 

0 

30.000 

0 

21.216 

0 

27.450 

0 

23,023 

0 

20,700 

0 

21.046 

0 

27.352 

0 

38.783 

0 

30.000 

0 

11.941 

0 

33.463 

0 

26.105 

0 

32.000 

0 

24.605 

0 

20.096 

0 

30.825 

0 

26.620 

0 

25,080 

0 

24.500 

0 

20.300 

0 

26.000 

0 

23,600 

0 

25,600 

0 

22,950 

0 

21.400 

0 

31,700 

0 

31,981 

0 

40,000 

0 

28.497 

0 

28,500 

0 

32,000 

0 

26,621 

0 

40,000 

0 

40,000 

0 

34,000 

0 

30,038 

39,800 

39,200 

40,000 
39,600 
40,000 
40,000 

40,000 
23,390 
19,800 

33,150 
32,950 

27,800 
27.900 
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Name  of  agency 


Address 


No.  of 
units 


Budget 
authonty 


HA  OF  PLATTSBURGH 

HA  OF  COHOES 

CITY  OF  OWSWGO 

HA  OF  GREENBURGH   

HA  OF  HORNELL  

HA  OF  MONTICELLO  

HA  OF  NORTH  HEMPSTEAD 

HA  OF  NEW  ROCHELLE 

TOWN  OF  YORKTOWN  , 

CITY  OF  POUGHKEEPSIE  MUNICIPAL  BLDG 

NORTH  FORK  HSG  ALLIANCE  INC 

TOWN  OF  SMITHTOWN  

VILLAGE  OF  KIRYAS  JOEL  HOUSING  AUTH  

TOWN  OF  COLONIE  

CITY  OF  FULTON 

TOWN  OF  UNION  COMMUNITY  DEVELOPMENT 
JEFFERSON  METROPOLITAN  HSG.  AUTH  

CAMBRIDGE  METROPOLITAN  HSG.  AUTH  

WARREN  MET.  HA 

CLINTON  METROPOLITAN  HOUSING  AUTH  

FAYETTE  METRO  HSG  AUTH  

PICKAWAY  METROPOLITAN  HOUSING  AUTH  ... 

PIKE  METROPOLITAN  HA 

TUSCARAWAS  MHA 

CITY  OF  MIDDLETOWN  

LOGAN  COUNTY  MHA   

DELAWARE  METRO  HOUSING  AUTHORITY  

MORROW  METRO.  HSG.  AUTH  

BROKEN  BOW  HOUSING  AUTHORITY 

STILLWATER  HOUSING  AUTHORITY  

HSG  AUTH  OF  DOUGLAS  COUNTY  

H.A.  OF  LINCOLN  COUNTY  

HA.  OF  MALHEUR  CO 

NORTHWEST  OREGON  HOUSING  ASSOC  

CENTRAL  ORE  REG  HA 

HARRISBURG  HOUSING  AUTHORITY 

MONTOUR  COUNTY  HOUSING  AUTHORITY  ...... 

WILKES  BARRE  HOUSING  AUTHORITY  

INDIANA  COUNTY  HOUSING  AUTHORITY 

NORTHUMBERLAND  COUNTY  HOUSING  AUTH 

BERKS  COUNTY  HOUSING  AUTHORITY  

NORTHAMPTON  COUNTY  HOUSING  AUTH  

CENTRAL  FALLS  H  A  

EAST  PROVIDENCE  H  A 

SOUTH  KINGSTON  HOUSING  AUTHORITY  

NORTH  PROVIDENCE  HOUSING  AUTHORITY  ... 

EAST  GREENWICH  H  A  

NARRAGANSETT  HOUSING  AUTHORITY  

MUNICIPALITY  OF  HORMIGUEROS  

MUNICIPALITY  OF  ADJUNTAS  

MUNICIPALITY  OF  ISABELA  

MUNICIPALITY  OF  AGUAS  BUENAS  

HA  CONWAY  

HA  ANDERSON  

MADISON  HSG  &  REDEV 

BROOKINGS  HSG  &  REDEVELOPMENT  COMM 

MOBRIDGE  H  &  R  COMM  

SE  TN  Human  Resource  Agency 

TEXARKANA  HOUSING  AUTHORITY  


19  OAK  STREET,  PLATTSBURGH,  NY  129010 

DR  JAY  MCDONALD  TOWERS  REMSEN,  COHES,  NY 

120470000. 

CITY  HALL,  OSWEGO.  NY  131260000  

9  MAPLE  STREET,  WHITE  PLAINS.  NY  10603  

71  CHURCH  STREET,  HORNELL,  NY  148430000  

76  EVERGREEN  DRIVE,  MONTICELLO,  NY  1270100  ... 

POND  HILL  ROAD,  GREAT  NECK.  NY  1102000  

50  SICKLES  AVENUE,  NEW  ROCHELLE,  NY  10801  

PO    BOX    703,    YORKTOWN    HEIGHTS,    NY    1,    363 

UNDERHILL  AVENUE. 
MEMORIAL  SQUARE,  PO  BOX  300,  POUGHKEEPSIE, 

NY  12602. 

110  SOUTH  STREET,  GREENPORT,  NY  11944000  

99  WEST  MAIN  STREET,  PO  BOX  5  SMITHTOWN.  NY 

11787000. 
500    FOREST    ROAD,     SUITE    202.    MONROE.    NY 

109500000. 
MEMORIAL  TOWN  HALL,  COLONIE,   NY   121280000. 

NEWTONVILLE. 

MUNICIPAL  BUILDING.  FULTON.  NY  130690000  

3111  EAST  MAIN  ST.,  ENDWELL,  NY  137600000  

815    NORTH    SIXTH    STREET,    STEUBENVILLE,    OH 

43952. 

PO  BOX  744,  CAMBRIDGE,  OH  43725074  

PO  BOX  63,  LEBANON,  OH  450360000 

478  THORNE  AVENUE,  WILMINGTON,  OH  4517700  .... 

101  E.  EAST  STREET,  WASHINGTON,  C.H.,  OH  43  

176  RUSTIC  DRIVE,  CIRCLEVILLE,  OH  431130  

2626  SHYVILLE  ROAD,  PIKETON,  OH  456610000  

125  EAST  HIGH,  NEW  PHILADELPHIA,  OH  4  

ATTENTION.   GREGORY   DIXON.   MIDDLETOWN,  OH 

4504200.  ONE  CIVIC  CENTRE  PLAZA. 

105W  HIGH  ST..  BELLEFONTAINE.  OH  4331   

PO  BOX  1292.  DELAWARE.  OH  430150000 

MORROW    METROPOLITAN    HOUSING    AU...  MANS- 
FIELD, OH  44902000,  PO  BOX  1029. 

PO  BOX  177,  BROKEN  BOW,  OK  7472800  

807  S.  LOWRY,  STILLWATER,  OK  7407400 

PO  BOX  966,  ROSEBURG,  OR  974700000  

1039  NW  NYE  ST.,  NEWPORT,  OR  973650000  

959  FORTNER  ST.  ONTARIO.  OR  979140000  

1508  EXCHANGE.  ASTORIA,  OR  971030000  

2445  SW  CANAk-BLVD.  REDMOND,  OR  977560000  ..... 

PO  BOX  3461,  HARRISBURG,  PA  1710134   

ONE  BEAVER  PLACE,  DANVILLE.  PA  178210000 

LINCOLN  PLAZA  S.  WILKES  BARRE.  WILKES  BARRE, 

PA  18702. 
104  PHILADELPHIA  STREET,  INDIANA,  PA  157010000 

50  MAHONING  STREET,  MILTON,  PA  178470000 

1803  BUTTER  LANE,  READING,  PA  196060000  

PO  BOX  252,  NAZARETH,  PA  180640000  

30  WASHINGTON  ST,  CENTRAL  FALLS,  Rl  0286  

99  GOLDSMITH  AVE,  EAST  PROVIDENCE,  Rl  02  

PO  BOX  6,  PEACE  DALE,  Rl  0288300  

945  CHARLES  STREET,  NORTH  PROVIDENCE,  Rl  0  .. 

146  FIRST  AVE,  EAST  GREENWICH,  Rl  028  

PO  BOX  388  25  FIFTH  AVENUE,  NARRAGANSETT,  Rl 

02882. 

PO  BOX  97.  HORMIGUEROS.  PR  006600 

Calle     Rius     Rivera- Esquina     San,     ADJUNTAS,     PR 

006010000  JOAQUIN,  PO  BOX  1009. 

PO  BOX  507,  ISABELA,  PR  006620000  

BOX  128,  AGUAS  BUENAS  MUNICI,  RQ 

2303  LEONARD  AVENUE,  CONWAY,  SC  295260000  .... 
1335  E  RIVER  STREET,  ANDERSON,  SC  296210000  ... 

111  S.  WASHINGTON  AVE.,  MADISON.  SD  570420000 

311  3RD  AVENUE,  BROOKINGS,  SC  57006000  

PO  BOX  370.  MOBRIDGE,  SD  576010000 

PO  Box  805.  DUNLAP.  TN  372370000 

BOX  5766,  TEXARKANA.  TX  75505576  


27.232 
33.750 

24.000 
40,000 
33.908 
40,000 
33.970 
31.000 
32,000 

32.500 

37.200 
38.500 

38.500 

32.864 


0 

26.250 

0 

22.505 

0 

30.000 

0 

23.238 

0 

23.854 

0 

18.275 

0 

23.136 

0 

25.650 

0 

33.812 

0 

32.693 

0 

17.472 

0 

26.073 

0 

36.000 

0 

28.800 

0 

15,370 

0 

27,879 

0 

24,887 

0 

28,000 

0 

18,282 

0 

20,435 

0 

24,377 

0 

36,680 

0 

38,420 

0 

34,250 

0 

14.560 

0 

40,000 

0 

25,000 

0 

40,000 

0 

25,836 

0 

39,500 

0 

40.000 

0 

30,000 

0 

22,770 

0 

24,200 

0 

39.733 

0 

17.700 

0 

10,680 

0 

11,400 

0 

14,556 

0 

27,275 

0 

8.788 

0 

18,000 

0 

21,400 

0 

38.400 

0 

30,926 
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Name  ot  agency 


PHARR  HOUSING  AUTHORITY  

KINGSVILLE  HSG.  AUTHORITY 

PLANO  HOUSING  AUTHORITY  „„ 

HSG  AUTH  CITY  OF  TATUM 

GARLAND  (CITY  OF)  

ANTHONY  HSG  AUTHORITY  

TRAVIS  COUNTY  HOUSING  AUTHORITY  ... 
HIDALGO  COUNTY  HOUSING  AUTHORITY 
MIDLAND  COUNTY  HSG  AUTHORITY  


PROVO  CITY  HSG  AUTH  

UTAH  PAIUTE  HOUSING  AUTHORITY 

GRAND  COUNTY  HOUSING  AUTHORITY  

WEST  VALLEY  CITY  HOUSING  AUTHORITY 

CEDAR  CITY  HOUSING  AUTHORITY 

PORTSMOUTH  REDEVELOPMENT  &  H/A 


CUMBERLAND  PLATEAU  REGIONAL  H/A 


LEE  COUNTY  HOUSING  AUTHORITY  

LEE  COUNTY  HOUSING  AUTHORITY  

COUNTY  OF  ALBEMARLE/DEPT.  OF  FINANCE 

CITY  OF  VIRGINIA  BEACH 

CITY  OF  VIRGINIA  BEACH 

BURLINGTON  HOUSING  AUTHORITY  

BARRE  HOUSING  AUTHORITY  

HA  COUNTY  OF  CLALLAM  

HA  CITY  OF  KENNEWICK  

HA  OF  GRANT  COUNTY  

KITSAP  COUNTY  CONSOLIDATED  H.A 

WENATCHEE  HOUSING  AUTHORITY 

HOUSING  AUTHORITY  CITY  OF  RICHLAND 

HSG  AUTHORITY  OF  JEFFERSON  COUNTY  .... 


DUNN  COUNTY  HOUSING  AUTH  ... 
BENWOOD  HOUSING  AUTHORITY 

ROCK  SPRINGS  HSG  AUTHORITY 
CASPER  HSG  AUTH  


Address 


211  W  AUDREY.  PHARR,  TX  785770000  

1000  W  CORRAL,  KINGSVILLE,  TX  7836300  

1581  AVENUE  K.,  PLANO.  TX  750740000  

PO  BOX  1066,  TATUM,  TX  758910000 

PO  BOX  469002,  GARLAND,  TX  750469002  

PO  DRAWER  1740.  ANTHONY.  TX  798210000 

PO  BOX  1748,  AUSTIN.  TX  787670000  

1800  N.  TEXAS  BLVD..  WESLACO.  TX  785960000  

218    WEST    ILLINOIS,     ROOM     108,    MIDLAND,    TX 

797010000. 

650  WEST  100  NORTH,  PROVO,  UT  846010000  

600  NORTH  100  EAST,  CEDAR  CITY,  UT  8472000  

PO  BOX  729,  MOAB,  UT  845320000  

3600  CONSTITUTION  BLVD,  WEST  VALLEY  CITY.  UT 

8. 

PO  BOX  1721,  CEDAR  CITY,  UT  8472100  

339  HIGH  STREET,   P.O.  BOX  1098.  PORTSMOUTH, 

VA  2370500. 
P.O.  BOX  1328.  LEBANON.  VA  242660000.  MEMORIAL 

DRIVE. 

P.O.  BOX  665.  JONESVILLE.  VA  2426300 

P.O.  BOX  665.  JONESVILLE.  VA  2426300 

401  MCINTIRE  ROAD.  CHARLOTTESVILLE,  VA  22  

MUNICIPAL  CENTER,  VIRGINIA  BEACH.  VA  234 

MUNICIPAL  CENTER.  VIRGINIA  BEACH.  VA  234 

230  ST  PAUL  STREET.  BURLINGTON.  VT  0540100  

455  NORTH  MAIN  STREET,  BARRE,  VT  056410000  

2603  SOUTH  FRANCIS.  PORT  ANGELES,  WA  98362  ... 

421  S  TACOMA.  KENNEWICK,  WA  99336000 

1139  LARSON  BLVD.  MOSES  LAKE.  WA  9883700 

9265  BAYSHORE  DR  NW.  SILVERDALE.  WA  9838300  . 

236  N  MISSION.  WENATCHEE.  WA  98801000  

PO  BOX  190.  RICHLAND,  WA  993520000  

802  SHERIDAN  3RD  FLOOR.  PORT  TOWNSEND.  WA 

9836. 

525  2ND  ST.,  GLENWOOD  CITY,  Wl  5401   

13TH      AND      HIGH      STREETS,      BENWOOD.      WV 

260310000. 

212  D  STREET.  ROCK  SPRINGS,  WY  82901  

1985  EAST  A  STREET.  CASPER.  WY  826010000  


No.  Of 
units 


FSS  SERVICE  COORDINATORS— VOUCHER  PROGRAM 


HA  LEE  COUNTY 


NEK-CAP,  INC  

SINN  PARISH  POLICE  JURY  .... 
WINN  PARISH  POLICE  JURY   ... 
ATTLEBORO  HSG  AUTHORITY 
ATTLEBORO  HSG  AUTHORITY 
BOYNE  CITY  HSG  CM  


DEARBORN  HEIGHTS  HOUSING  COMMISSION 

HA  ROCKY  MOUNT  

HA  COUNTY  OF  WAKE  

MACON  PROGRAM  FOR  PROGRESS  


BLAIR  HOUSING  AUTHORITY  

THE  MEIGS  MHA  

VINTON  METROPOLITAN  H.A 

WAYNESBORO  REDEVELOPMENT  &  H/A 

HA  OF  ISL;\ND  COUNTY  

HOUSING  AUTH.  CITY  OF  SUPERIOR  ..... 
EAU  CLAIRE  COUNTY  HA  


HSG  AUTH  OF  THE  CITY  OF  APPLETON 
CITY  OF  JANESVILLE 


14170  WARNER  CIRCLE  NW,  NORTH  FORT  MYERS, 

FL  33903. 

PO  BOX  380,  HIAWATHA,  KS  664340000  

PO  BOX  951,  WINNFIELD,  LA  714830000  

PO  BOX  951.  WINNFIELD,  LA  714830000  

37  CARLON  ST.  ATTLEBORO,  MA  027030000  

37  CARLON  ST,  ATTLEBORO,  MA  027030000  

829     SOUTH     PARK     STREET,     BOYNE     CITY,     Ml 

497120000. 
26155  RICHARDSON  ST.,   DEARBORN  HEIGHTS,  Ml 

48127. 

PO  BOX  4717,  ROCKY  MOUNT.  NC  278030000 

PO  BOX  368,  ZEBULON.  NC  275970368  

PO  BOX  700,  FRANKLIN,  NC  287340000;  38  'h  E  MAIN 

STREET. 

758  SOUTH  16TH  STREET,  BLAIR.  NE  680080000  

237  RACE  STREET.  MIDDLEPORT.  OH  457600000  

P.O.  BOX  487.  MCARTHUR,  OH  456510000  

1700  NEW  HOPE  ROAD,  WAYNESBORO,  VA  2600000 

P.O.  BOX  156,  COUPEVILE,  WA  982390000 

1219  N.  8TH  STREET,  SUPERIOR,  Wl  548800000  

731     OXFORD    AVE.'    RM    A180,    EAU    CLAIRE,    Wl 

547030000. 
525     NORTH     ONEIDA     STREET,     APPLETON.     Wl 

549110000. 
ATTENTION:    MS.    JUDY    ADLER.    JANESVILLE.    Wl 

535450000.  COMMUNITY  DEVELOPMENT  DEPT. 


Budget 
authority 


36,250 
33,800 
29,040 
8.480 
31,200 
21,595 
30,000 
27,720 
29,839 

23,816 
34,800 
10.800 
27.286 

26.000 
25.528 

28.380 

21.451 
7.149 
35.850 
7,149 
21 .455 
30,354 
20,800 
38.318 
36.000 
35.600 
38.978 
29.464 
33,927 
24.372 

18.081 
26.400 

20,000 
16,088 


29,072 

28.068 
26.089 
26.872 
22.629 
21,970 
29,244 

27.851 

25.915 
22.238 
13.885 

13.596 
10,331 
30,851 
26.626 
30.630 
16,752 
29.101 

29.417 

27.392 


Federal  Register  /  Vol.  61,  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


4473 


Appendix  A— Continued 


Name  of  agency 


WAUKESHA  COUNTY 

NEWCAP,  INC 

HA  LEE  COUNTY  


NEK-CAP.  INC  

BOYNE  CITY  HSG  CM  

DEARBORN  HEIGHTS  HOUSING  COMMISSION 

HA  ROCKY  MOUNT  

HA  COUNTY  OF  WAKE  

MACON  PROGRAM  FOR  PROGRESS  

BLAIR  HOUSING  AUTHORITY  

THE  MEIGS  MHA  

VINTON  METROPOLITAN  H.A 

WAYNESBORO  REDEVELOPMENT  &  H/A  

WAYNESBORO  REDEVELOPMENT  &  H/A  

HA  OF  ISLAND  COUNTY  

HOUSING  AUTH.  CITY  OF  SUPERIOR  

EAU  CLAIRE  COUNTY  HA 


HSG  AUTH  OF  THE  CITY  OF  APPLETON 

CITY  OF  JANESVILLE 

WAUKESHA  COUNTY 

NEWCAP,  INC 


Address 


515     WEST     MORELAND     BLVD,     WAUKESHA.     Wl 
■  531882428. 

1201  MAIN  STREET.  OCONTO.  Wl  541530000 

14170  WARNER  CIRCLE  NW.  NORTH  FORT  MYERS. 

FL3. 

PO  BOX  380.  HIAWATHA.  KS  664340000  

829  SOUTH  PARK  STREET.  BOYNE  CITY.  Ml  4971200 
26155  RICHARDSON  ST..  DEARBORN  HEIGHTS.  Ml  4 

PO  BOX  4717.  ROCKY  MOUNT.  NC  278030 

PO  BOX  368.  ZEBULON.  NC  275970368  „.. 

PO  BOX  700.  FRANKLIN.  NC  287340000 

758  SOUTH  16TH  STREET,  BLAIR,  NE  680080000 

237  RACE  STREET,  MIDDLEPORT,  OH  4576000  

P.O.  BOX  487,  MCARTHUR,  OH  456510000  

1700  NEW  HOPE  ROAD,  WAYNESBORO.  VA  2298025 
1700  NEW  HOPE  ROAD.  WAYNESBORO.  VA  2298025 

P.O.  BOX  158.  COUPEVILLE.  WA  9823900  

1219  N.  8TH  STREET.  SUPERIOR.  Wl  548800000  

731     OXFORD    AVE.    RM    A180,    EAU    CLAIRE.    Wl 

5470300. 
525     NORTH     ONEIDA     STREET,     APPLETON,     Wl 

549110000. 
ATTENTION:    MS    JUDY    ADLER,    JANESVILLE,    Wl 

5354500.  COMMUNITY  DEVELOPMENT  D. 
515     WEST     MORELAND     BLVD.     WAUKESHA.     Wl 

531882428. 
1201  MAIN  STREET.  OCONTO.  Wl  541530000 


No.  Of 
units 


HEADQUARTERS  RESERVE  METRO— CERTIFICATE  PROGRAM 


HOUSING  AUTHORITY  OF  THE  COUNTY  OF  COOK 


LAKE  COUNTY  HA 
ELGIN  HA 


LEADERSHIP  COUNCIL  MET 


HOLYOKE  HOUSING  AUTHORITY  .. 

MELROSE  HAG  AUTHORITY  

HNG  AUTH  PRINCE  GEORGES  CO 


ST.  LOUIS  HOUSING  AUTHORITY  

NEW  YORK  STATE  HSG.  FIN.  AGENCY 

HIDEALGO  COUNTY  HOUSING  AUTHORITY 
CITY  OF  NEW  YORK  


59     E     VAN     BUREN.    SUITE     1802.    CHICAGO.     IL 

606050000. 

33928  N  ROUTE  45.  GRASLAKE.  IL  600300000  

1845    GRANDSTAND    PLACE.    SUITE    1.    ELGIN.    IL 

601230000. 
LEADERSHIP  COUNCIL  METRO  OPEN.  401  S  STATE 

ST,  SUITE  860  CHICAGO,  IL  606051289,. 

475  MAPLE  STREET,  HOLYOKE,  MA  010400000  

910  MAIN  ST,  MELROSE.  MA  021780000  

9400      PEPPERCORN      PLACE,      LANDOVER.      MD 

207850000. 

4100  LINDELL  BLVD.  ST.  LOUIS.  MO  631080000 

ONE  FORDHAM  PLAZA.  BRONX.  NY  104580000  

1800  N.  TEXAS  BLVD..  WESLACO.  TX  785960000  

100   GOLD    STREET    ROOM    803.    NEW    YORK.    NY 

100380000. 


105 

15 
20 

10 

140 
10 
95 

105 
1 
4 

250 


INCREMENTAL— CERTIFICATE  PROGRAM 


MAINSTREAM  HOUSING— VOUCHER  PROGRAM 


Budget 
auttKxity 


32.955 

30.612 
28,225 

27.250 
28.392 
27.040 
25.160 
21.590 
13.481 
13.200 
10,030 
29,952 
19,388 
6,462 
29.738 
16.264 
28,253 

28,560 

26,594 

31.995 

29,720 


5,024,000 

745,025 
1,010.500 

475.750 

3.201.900 

249.390 

2.479.500 

3.759.525 

16.422 

117.840 

11.100.000 


HA  ATLANTA  GA 

CHICAGO  HOUSING  AUTHORITY  

739  WEST  PEACHTREE  STREET  NE.  ATLANTA,  GA 

303650000 

626  W.  JACKSON  BLVD.  CHICAGO.  IL  606020000  

918    CARONDELET    STREET.    NEW    ORLEANS.    LA 

701300000. 
2211  ORLEANS.  DETROIT,  Ml  48207  

250 

1500 
376 

274 
50 

250 

3,961,036 
30.794,400 

NEW  ORLEANS  HOUSING  AUTHORITY 

4,661.916 

DETROIT  HOUSING  DEPARTMENT 

3,194,664 

WAYNE  COUNTY  

RAYMOND  J.  WOJTOWICZ,  DETROIT,  Ml  482262942. 

WAYNE  COUNTY  TREASURER. 
PO  DRAWER  1300.  SAN  ANTONIO,  TX  782950000  

1,819.215 

SAN  ANTONIO  HOUSING  AUTHORITY 

3,290,868 

LAKEWOOD  HOUSING  AUTHORITY  

MONTGOMERY  CO  HOUSING  AUTHORITY  

445     S.     ALLISON     PARKWAY,     LAKEWOOD,     CO 

802260000. 
1400       DETRICK      AVENUE.       KENSIf^TON.       MD 

208950000. 
1001  WASHINGTON  AVE  hJORTH.  MINNEAPOLIS.  MN 

55401043. 
222  EAST  2ND  ST.  DULUTH.  MN  558160900.  PO  BOX 

16900. 
140  WEST  AVENUE.  ROCHESTER.  NY  146110000  

50 
75 
92 
20 
20 

640,950 
2.183.100 

MINNEAPOLIS  PHA  

1.359,300 

DULUTH  HRA  

199,980 

HA  OF  ROCHESTER 

295,920 
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Name  of  agency 

Address 

No.  of 
units 

Budget 
authority 

BUCKS  COUNTY  HOUSING  AUTHORITY  

POST     OFFICE     BOX      1329.     DOYLESTOWN, 

18901967. 
100  BROAD  ST,  PROVIDENCE,  Rl  029030000  

PA 

60 
75 

1,137.735 

PROVIDENCE  H  A 

1.383,525 

MAINSTREAM  HOUSING— CERTIFICATE  PROGRAM 

MONTGOf^ERY  CO  HOUSING  AUTHORITY  

10400      DETRICK      AVENUE,      KENSINGTON.      MD 
208950000. 

140  WEST  AVENUE,  ROCHESTER,  NY  146110000  

1 18  EAST  WOOD  ST..  YOUNGSTOWN,  OH  445030000 
100  BOARD  ST,  PROVIDENCE.  Rl  029030000  

75 

20 
45 
75 
50 
80 

1 .879.575 

HA  OF  ROCHESTER 

280.200 

YOUNGSTOWN  MET.HOUSING  AUTHORITY  

624.375 

PROVIDENCE  H  A  

1.434,357 

SAN  ANTONIO  HOUSING  AUTHORITY 

PO  DRAWER  1300.  SAN  ANTONIO.  TX  782950000  

3939  N  HAMPTON,  DALLAS,  TX  752120000  

663,498 

DALLAS  HOUSING  AUTHORITY  

1,214,640 

PORTABILITY  FEES— VOUCHER  PROGRAM 


MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 
MUNICIPALITY  OF 


SAN  JUAN  .. 

CAGUAS  

PONCE  

MAYAGUEZ 
BAYAMON  .. 
AGUADILLA 
DORADO  .... 
GUAYNABO 
GUAYAMA  .. 

CAYEY  

PENUELAS  . 
ARECIBO  .... 
TOABAJA  .. 


MUNICIPALITY  OF  VEGA  BAJA  

MUNICIPALITY  OF  UTUADO 

MUNICIPALITY  OF  COMERIO 

MUNICIPALITY  OF  FAJARDO  

MUNICIPALITY  OF  GURABO  

MUNICIPALITY  OF  ANASCO  

MUNICIPALITY  OF  NAGUABO 

MUNICIPALITY  OF  CIALES  „ 

MUNICIPALITY  OF  CIALES  

MUNICIPALITY  OF  VEGA  ALTA  

MUNICIPALITY  OF  PATILLAS  

MUNICIPALITY  OF  SANTA  ISABEL  

MUNICIPALITY  OF  CIDRA  

MUNICIPALITY  OF  SALINAS  

MUNICIPALITY  OF  CEIBA  

MUNICIPALITY  OF  FLORIDA  

MunJcipio  De  Juncos  

VIRGIN  ISLANDS  HOUSING  AUTHORITY 


G  PO  BOX  70179.  SAN  JUAN.  PR  009360000  

PO  BOX  7889,  CAGUAS,  PR  007260000  

PO  BOX  1709,  PONCE,  PR  007331709  

BOX  447  MAYAGUEZ  MUNICIPIO,  RQ  00709  

PO  BOX  2988.  BAYAMON  MUNICIPIO.  RQ  00620 

PO  BOX  1008  VS.  AGUADILLA.  PR  006050000  

PO  BOX  588.  DORADO.  PR  006460000  

BOX  7885.  GUAYNABO  MUNICIPIO.  RQ  00651788 

BOX  360.  GUAYAMA,  PR  006550000 

PO  BOX  371330.  CAYEY,  PR..  RQ  007370000  

CITY  HALL,  PENUELAS,  PR  000724000  

PO  BOX  1086.  ARECIBO,  PR  006130000  

BOULEVARD    BRUNO    CRUZ    #72.    TOA    BAJA,    PR 
007598090. 

BOX  4555,  VEGA  BAJA.  PR  007640000  

PO  BOX  190,  UTUADO,  PR  007610000  

PO  BOX  1108.  COMERIO.  RQ  007821108 

PO  BOX  1049.  FAJARDO.  PR  007380000  

SANTIAGO  ST  NO  105.  GURABO.  PR  007780000 

PO  BOX  1385.  ANASCO.  P.R..  PR  006100000 

PO  BOX  40.  NAGUABO  MUNICIPIO,  RQ  00718 

BOX  1408,  CIALES,  PR  006380000  „ 

BOX  1408,  CIALES,  PR  006380000  

BOX  292,  VEGA  ALTA,  PR  007620000  

BOX  698,  PATILLAS,  PR  007230000 

PO  BOX  725.  SANTA  ISABEL.  PR  007570000  

BOX  729.  CIDRA,  P.R.,  PR  007390000  

BOX  1149.  SALINAS.  PR  007510000  

PO  BOX  224,  CEIBA.  PR  006350000  

BOX  257.  FLORIDAS.  PR  006500000 

Apartado  1706.  JUNCOS.  PR  007770000  .: 

PO  BOX  7668.  ST.  THOMAS.  VI  008017568 


16.750 

1.500 

3.750 

250 

3.500 

500 

1.000 

500 

250 

t,250 

500 

750 

2.250 

500 
750 
2S0 
250 
250 
250 
250 
500 
500 
250 
250 
500 
500 
250 
250 
500 
500 
1,000 


PORTABILITY  FEES— CERTIFICATE  PROGRAM 


HUD/SECT  8  CONTRACT „ 

MUNICIPALITY  OF  SAN  JUAN  

MUNICIPALITY  OF  CAGUAS  

MUNICIPALITY  OF  BAYAMON  

MUNICIPALITY  OF  CAROLINA 

MUNICIPALITY  OF  GUAYNABO 

MUNICIPALITY  OF  VEGA  BAJA  

MUNICIPALITY  OF  SABANA  GRANDE 
MUNICIPALITY  OF  ADJUNTAS  


MUNIOPALITY  OF  NARANJITO 


77  WEST  JACKSON.  CHICAGO.  IL  60604  

G  PO  BOX  70179.  SAN  JUAN.  PR  009360000  

PO  BOX  7889.  CAGUAS.  PR  007260000  

PO  BOX  2988.  BAYAMON  MUNICIPIO.  RQ  00620 

PO  BOX  8,  CAROLINA.  PR  009850008  

BOX  7885.  GUAYNABO  MUNICIPIO.  RQ  00651788 

BOX  4555.  VEGA  BAJA,  PR  007640000  

PO  BOX  356.  SABANA  BRANDE,  PR  006370000  

Calle     Rius     Rivera-Esquina     San.     ADJUNTAS.     PR 

006010000.  JOAQUIN.  PO  BOX  1009. 
BOX  53.  NARANJITO.  PR  007190000  


1.000.000 

11.000 

1.000 

1.250 

250 

250 

.    250 

250 

250 

250 


HEADQUARTERS  RESERVE-NONMETRO— VOUCHER  PROGRAM 

COUNTY  OF  HAWAII  

NACOGDOCHES  HSG  AUTHORITY  

HILO.  HI  967200000.  DEPT  OF  HSG  AND  COMM  DEV  . 
715  SUMMIT  ST  NACOGDOCHES  TX  759610 

150 
11 

3,009.150 
315  205 

HEADQUARTERS  RESERVE— METRO— VOUCHER  PROGRAM 


CITY  OF  SAN  BUENAVENTURA  HSG  AUTH 
CHICAGO  HOUSING  AUTHORITY  


PO  BOX  1648,  VENTURA,  CA  930020000  

626  W.  JACKSON  BLVD.  CHICAGO,  IL  606020000 


50 
500 


2.153,950 
19.882.500 
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Name  of  agency 

Address 

No.  of 
units 

Budget 
authority 

DALLAS  HOUSING  AUTHORITY  

3939  N  HAMPTON.  DALLAS.  TX  752120000  

1100 

300 

89 

39.484,500 

DALLAS  HOUSING  AUTHORITY      

3939  N  HAMPTON,  DALLAS,  TX  752120000  

10,366,500 

GARLAND  (CITY  OF)  

PO  BOX  469002,  GARLAND,  TX  750469002  

1,741.842 

CITY  OF  FRESNO  HSG  AUTH  

PO  BOX  11985,  FRESNO,  CA  937760000  

COUNTY  OF  SONOMA                     

SANTA    ROSA.    CA    9540300,     144a   GUERNEVILLE 
ROAD. 

VETERANS  AFFAIRS  SUPPORTIVE  HOUSING-VOUCHER  PROGRAM 


AK  HSG  FINANCE  CORP  

NORTH  LITTLE  ROCK  HOUSING  AUTHORITY 

COLORADO  DEPT  OF  INSTITUTION  

H/A  DEKALB  COUNTY  ;... 

CITY  OF  INDIANAPOLIS 


JEFFERSON  PARISH  HOUSING  AUTHORITY 

ALBANY  HSG.  AUTH 

HSG  AUTH  OF  PORTLAND 

HA  &  COMMUNITY  SVS  AGENCY  LANE  CO  .. 

FORT  WORTH  HOUSING  AUTHORITY  

HOUSTON  HOUSING  AUTHORITY 

SALT  LAKE  COUNTY  

PIERCE  COUNTY  HA 

CITY  OF  LOS  ANGELES  HSG  AUTH 

COUNTY  OF  SAN  BERNARDINO  HSG  AUTH 
MONTGOMERY  CO  HOUSING  AUTHORITY  .. 
NEW  YORK  CITY  HOUSING  AUTHORITY  


PO  BOX  101020,  ANCHORAGE.  AK  995101020  

PO  BOX  516.  NORTH  LITTLE  ROCK.  AR  72115 

3550  OXFORD,  DENVER,  CO  802260000  

PO  BOX  1627,  DECATUR,  GA  300310000 

FIVE  INDIANA  SQ.,  SECOND  FLOOR.  INDIANAPOLIS, 
IN  46204. 

1718  BETTY  STREET,  MARRERO.  LA  700720000  

4  LINCOLN  SQUARE,  ALBANY,  NY  122020000  

135  SW  ASH  STREET,  PORTLAND,  OR  972040000  

177  DAY  ISLAND  RD.  EUGENE.  OR  974010000 

PO  BOX  430.  FORT  WORTH.  TX  761010000  

2640  FOUNTAIN  VIEW.  HOUSTON.  TX  770570000 

1962  S.  200  E.,  SALT  LAKE  CITY.  UT  841 150000  

P.O.  BOX  45410.  TACOMA,  WA  984450410  

2600  WILSHIRE  BLVD.,  LOS  ANGELES.  CA  900570 

1053  NORTH  D  STREET,  SAN  BERNARDINO,  CA  924  . 
10400  DETRICK  AVENUE,  KENSINGTON,  MD  2089500 
250  BROADWAY.  NEW  YORK.  NY  100070000  


25 

689,775 

25 

529,500 

50 

1,221.530 

25 

885,000 

25 

779,780 

25 

726,825 

25 

609.625 

25 

582.625 

25 

636,720 

25 

605.225 

50 

1.331,000 

25 

562.275 

50 

1,182,500 

55 

2.117.775 

25 

670,780 

25 

1.065,555 

00 

4.064.500 

HOPE  ELDERLY  INDEPENDENCE— CERTIFICATE  PROGRAM 


WESTBROOK  HOUSING  AUTHORITY  P.O.  BOX  349.  WESTBROOK,  ME  040920000 


150 


5,440.500 


PROPERTY  DISPOSmON-CERTIRCATE  PROGRAM 


OAKLAND  HOUSING  AUTHORITY   

D.C.  HOUSING  AUTHORITY  

HA  ATLANTA  GA 

CHICAGO  HOUSING  AUTHORITY  

NEW  ORLEANS  HOUSING  AUTHORITY  

NEW  ORLEANS  HOUSING  AUTHORITY  

JEFFERSON  PARISH  HOUSING  AUTHORITY 

MICHIGAN     STATE     HOUSING     DEVELOPMENT    AU- 
THORITY. 

ST.  LOUIS  HOUSING  AUTHORITY  

ST.  LOUIS  HOUSING  AUTHORITY  

ST.  LOUIS  HOUSING  AUTHORITY  

KANSAS  CITY  HOUSING  AUTHORITY 

KANSAS  CITY  HOUSING  AUTHORITY 

KANSAS  CITY  HOUSING  AUTHORITY 

ST.  LOUIS  COUNTY  HOUSING  AUTHORITY 

COLUMBIA  HOUSING  AUTHORITY  

HA  DURHAM 

CITY  OF  LAS  VEGAS  HSG  AUTH 

CITY  OF  LAS  VEGAS  HSG  AUTH  

NEW  YORK  CITY  HOUSING  AUTHORITY  

NEW  YORK  CITY  HOUSING  AUTHORITY  .v 

CINCINNATI  METROPOLITAN  HSG.  AUTH 


CITY  OF  SPARTANBURG  H/A  „ 

HOUSTON  HOUSING  AUTHORITY 

BAYTOWN  HOUSING  AUTHORITY  

GARLAND  (CITY  OF)  

HARRIS  COUNTY  HSG  AND  COMMUNITY  DEV 

DEEP  EAST  TX  COUNCIL  OF  GOVTS  

DALLAS  COUNTY  

TEXAS  DEPT  HSG  &  COMMUNITY  AFFAIRS 


1619  HARRISON  ST.  OAKLAND,  CA  946120000 

1133  NORTH  CAPITOL  STREET  NE.  WASHINGTON. 

DC  200027599. 
739  WEST  PEACHTREE  STREET  NE.  ATLANTA,  GA 

303650000. 

626  W.  JACKSON  BLVD,  CHICAGO.  IL  606020000  

918    CARONDELET    STREET,    NEW    ORLEANS.    LA 

701300000 
918    CARONDELET    STREET.    NEW    ORLEANS.    LA 

701300000. 

1718  BETTY  STREET  MARRERO.  LA  700720000  

LANSING.     Ml     489090000     401     S.     WASHINGTON 

SQUARE. 

4100  LINDELL  BLVD.  ST.  LOUIS.  MO  631080000 

4100  LINDELL  BLVD,  ST.  LOUIS.  MO  631080000 

4100  LINDELL  BLVD.  ST.  LOUIS.  MO  631080000 

299  PASEO,  KANSAS  CITY,  MO  641060000  

299  PASEO,  KANSAS  CITY.  MO  641060000  

299  PASEO,  KANSAS  CITY,  MO  641060000  

8865  NATURAL  BRIDGE.  ST.  LOUIS,  MO  631210000  ... 
301  N  PROVIDENCE  RD.  COLUMBIA.  MO  652030000  . 

PO  BOX  1726,  DURHAM,  NC  277020000  

PO  BOX  1897.  LAS  VEGAS,  NV  891251897 

PO  BOX  1897,  LAS  VEGAS,  NV  891251897  

250  BROADWAY,  NEW  YORK.  NY  100070000  

250  BROADWAY,  NEW  YORK.  NY  100070000  

16    WEST   CENTRAL    PARKWAY.    CINCINNATI.    OH 

452100000. 

PO  BOX  2828.  SPARTANBURG,  SC  293042828  

2640  FOUNTAIN  VIEW,  HOUSTON,  TX  770570000  

805  NAZRO  STREET,  BAYTOWN.  TX  77520000  

PO  BOX  469002.  GARLAND.  TX  750469002  

3100    TIMMONS    LANE    SUITE    200,    HOUSTON.    TX 

770270000. 

274  E  LAMAR.  JASPER.  TX  759510000 

411  ELM  ST.  DALLAS,  TX  752020000 

PO  BOX  13166.  AUSTIN.  TX  787113166  


45 

826.470 

61 

2.494..'«>5 

224 

8.672.520 

51 

2.067,960 

75 

2.131.200 

80 

1,816.000 

60 

1.717.200 

14 

467.240 

63 

2.014.395 

30 

816,510 

140 

3,685.090 

39 

882,840 

36 

985.095 

8 

218.910 

172 

5.154.205 

94 

1.970.005 

20 

598.065 

100 

4.318.500 

45 

1,755.000 

4 

226,700 

98 

4.560.210 

136 

4.376.220 

25 

652.500 

167 

5.519.100 

68 

2.435.700 

141 

4.938.300 

105 

3.285.780 

100 

2.640.420 

101 

3.898.560 

120 

3.809.880 
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Appendix  A — Continued 


Name  of  agency 

Address 

No.  of 
units 

Budget 
authority 

CITY  OF  LAS  VEGAS  HSG  AUTH               

PO  BOX  1897.  LAS  VEGAS.  NV  89125189 

85 

9 

15 

49 

4.294,860 

NEW  YORK  CITY  HOUSING  AUTHORITY  

250  BROADWAY.  NEW  YORK.  NY  100Q70000  

461,040 

OKLAHOMA  HOUSING  FINANCE  AGENCY        

PO  BOX  26720.  OKLAHOMA  CITY.  OK  7312  

381.115 

NEWPORT  NEWS  REDEVELOPMENT  &  H/A     

PO  BOX  77,  NEWPORT  NEWS.  VA  23607  

1.686.455 

PROPERTY  DISPOSfTION— VOUCHER  PROGRAM 

CITY  OF  HARTFORD                          

550  MAIN  ST,  HARTFORD,  CT  061030000 

100 
34 

151 

83 

156 

77 
93 

4 

137 

5 

250 

1.223.808 

FORT  DODGE  HOUSING  AGENCY    

700     SOUTH     17TH     STREET.     FORT     DODGE.     lA 

505010000. 
417  E  FAYETTE  STREET.  BALTIMORE.  MD  212020000 
8865  NATURAL  BRIDGE,  ST.  LOUIS.  MO  631210000  .  . 
LINCOLN    COUNTY    PHA.    BOWLING    GREEN.    MO 

83334.  16  NORTH  COURT. 

CALL  BOX  71361-GPO.  SAN  JUAN.  PR  009360000  

408     N     CEDAR     BLUFF     ROAD.     KNOXVILLE,     TN 

379230000.  SUITE  400. 
1405     N    MAIN,     SUITE    240.     SAN    ANTONIO.     TX 

782120000. 
PO  BOX  77.  NEWPORT  NEWS,  VA  236070077  

541.450 

HOUSING  AUTHORITY  OF  BALTIMORE  CITY  

5.495.710 

ST.  LOUIS  COUNTY  HOUSING  AUTHORITY _ 

LINCOLN  COUNTY  PUB  HSG  AGENCY        

3.058.370 
4.340.830 

PUERTO  RICO  HOUSING  FINANCE  CORP _ 

EAST  TN  HUMAN  RESOURCE  AGENCY  

2.330.685 
2.585,995 

BEXAR  COUNTY  HSG  AUTHORITY    

120.010 

NEWPORT  NEWS  REDEVELOPMENT  &  H/A  

537.075 

HOUSING  AUTHORITY  OF  BALTIMORE  CITY  

417  E  FAYETTE  STREET.  BALTIMORE.  MD  21202000  . 
PO  BOX  77  NEWPORT  NEWS.  VA  23607  

178.875 

NEWPORT  NEWS  REDEVELOPMENT  &  H/A 

10.039,600 

(PR  Doc.  96-2375  Filed  2-5-96;  8:45  am] 

BiLUNQ  COOE  4210-33-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Determination  Against  Federal 
Acknowledgnnent  of  the  Rannapougti 
Mountain  Indians,  Inc. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTIOM:  Notice  of  Final  Determination. 

SUMMARY:  This  notice  is  published  in 
the  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant- Secretary — Indian  Affairs 
(Assistant  Secretary)  by  209  DM  8. 

Pursuant  to  25  CFR  83.10(m),  notice 
is  hereby  given  that  the  Assistant     " 
Secretary  declines  to  acknowledge  that 
the  Ramapough  Mountain  Indians,  Inc. 
(RMI).  c/o  Mr.  Ronald  Van  Dunk.  200 
Rte.  17  So..  P.O.  Box  478,  Mabwah.'New 
Jersey  07430-0478.  exists  as  an  Indian 
tribe  within  the  meaning  of  Federal  Jaw. 
This  notice  is  based  on  a  determination 
that  the  group  does  not  satisfy  three  of 
the  criteria  set  forth  in  25  CFR  83.7. 
namely:  83.7(b).  83.7(c).  and  83.7(e). 
DATES:  This  determination  is  Hnal  and 
is  effective  May  6,  1996.  pursuant  to  25 
CFR  83.10(1)(4).  unless  a  request  for 
reconsideration  is  filed  pursuant  to  25 
CFR  83.11. 

A  notice  of  the  Proposed  Finding  to 
decline  to  acknowledge  the  Ramapough 
Mountain  Indians.  Inc.  was  published  in 
the  Federal  Register  on  December  8, 


1993  (58  FR  64662,  Dec.  8.  1993).  The 
original  180-day  period  provided  for  in 
the  regulations  for  comment  on  the 
Proposed  Finding  closed  April  6,  1994. 
At  the  petitioner's  request,  it  was 
extended  until  October  7,  1994;  again 
until  April  7,  1995;  and  again  until  May 
8, 1995.  The  60-day  period  provided  for 
in  the  regulations  (25  CFR  Part  83.10(k)) 
for  the  petitioner  to  respond  to  tbird- 
party  comments  ended  July  10,  1995. 
This  determination  is  made  following  a 
review  of  the  Ramapough  Mountain 
Indians,  Inc.'s  response  to  the  Proposed 
Finding  to  decline  to  acknowledge,  of 
the  public  comments  on  the  Proposed 
Finding  to  decline  to  acknowledge,  and 
of  the  Ramapough  Mountain  Indians, 
Inc.'s  response  to  the  public  comments. 

The  Proposed  Finding  to  decline  to 
acknowledge  the  Ramapough  Mountain 
Indians,  Inc.  was  issued  under  the  1978 
Federal  acknowledgment  regulations  (43 
FR  39361-39364,  Sept.  5,  1978).  On 
April  22.  1994,  the  Ramapough 
Mountain  Indians.  Inc..  requested  that 
the  final  determination  be  issued  under 
the  1994  revised  Federal 
acknowledgment  regulations.  This  Final 
Determination  is  issued  under  the 
revised  regulations. 

This  determination  is  final  and  will 
become  effective  90  days  from  the  date 
of  publication,  unless  a  request  for 
reconsideration  is  filed  pursuant  to 
§83.11.  The  petitioner  or  any  interested 
party  may  file  a  request  for 
reconsideration  of  this  determination 
with  the  Interior  Board  of  Appeals 
(§  83.11(a)(1)).  The  petitioner's  or 
interested  party's  request  must  be 
received  no  later  than  90  days  after 


publication  of  the  Assistant  Secretary's 
determination  in  the  Federal  Register 
(§83.11(a)(2)). 

Because  of  changes  in  the  revised 
regulations  and  new  evidence  located 
by  the  Government's  researchers,  the 
conclusions  for  this  Final  E)etermination 
are  slightly  different  ft-om  those  reached 
in  the  Proposed  Finding  under  criteria 
83.7(a).  83.7(b).  and  83.7(c).  The 
Proposed  Finding  determined  that  the 
RMI  did  not  meet  criterion  83.7(a). 
There  was  no  evidence  that  the 
petitioning  group  had  been  identified 
"from  historical  times  until  the  present 
on  a  substantially  continuous  basis,  as 
'American  Indian'  or  'aboriginal'"  (25 
CFR  83.7(a).  1978).  The  1994  revision  of 
the  25  CFR  Part  83  regulations  was 
designed  to  reduce  the  burden  of  proof 
on  petitioners.  Identification  as  an 
Indian  entity  by  external  observers  from 
first  sustained  contact  with  non-Indians 
until  1900  is  no  longer  required  by 
criterion  83.7(a).  Under  the  1994 
regulations,  the  RMI  meets  criterion 
83.7(a),  identification  by  external 
observers  as  an  American  Indian  entity, 
for  the  period  since  1900.  This  finding 
is  based  upon  a  determination  by  the 
Assistant  Secretary — Indian  Affairs  that 
consistent  scholarly  and  popular 
identification  of  a  group  as  a  tri-racial 
isolate  believed  to  have  an  American 
Indian  component  shall  constitute 
evidence  for  identification  of  the  group 
as  an  American  Indian  entity. 

The  Proposed  Finding  determined 
that  the  petitioner's  ancestral  group  did 
show  community  for  the  period  1870- 
1950,  based  on  extensive  endogamy  and 
geographical  residential  concentration. 
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However,  under  the  1978  regulations, 
this  was  not  adequate  to  meet  criterion 
83.7(b).  as  the  1978  wording  required 
that  there  be  a  distinct  "community 
viewed  as  American  Indian"  [emphasis 
added).  This  wording  was  removed  in 
the  1994  revision  of  criterion  83.7(b), 
which  now  requires  only  the  existence 
of  a  distinct  community.  The 
regulations  continue  to  require,  under 
both  criteria  83.7(b)  and  83.7(c),  that  a 
petitioning  group  show  continuity  from 
the  time  of  first  sustained  contact  with 
non-Indians  until  the  present. 

Under  the  provisions  of  the  revised 
regulations,  the  Ramapough  Mountain 
Indians,  Inc.  has  been  found  to  meet 
criteria  83.?(b)  and  83.7(c)  for  a  limited 
period  of  time,  from  1870  until  about 
1950.  No  new  evidence  concerning 
criterion  83.7(c)  was  submitted  for.the 
final  determination.  However,  under  a 
provision  of  the  1994  revised 
regulations  that  was  designed  to  reduce 
the  burden  of  proof  on  petitioners,  it  is 
automatically  assumed  that  when  a 
group  meets  criterion  83.7(b)  with  a 
sufficient  level  of  evidence  (endogamy 
of  greater  than  50  percent; 
geographically  proximate  residence  of 
greater  than  50  percent,  etc.),  it  also  will 
have  met  criterion  83.7(c)  for  the  same 
period  of  time.  Based  on  this  linkage 
between  the  two  criteria,  it  is 
determined  that  the  Ramapough 
Mountain  Indians,  Inc.  has  met  criterion 
83.7(c)  for  the  period  1870-1950. 

The  modifications  under  the  revised 
regulations  do  not  change  the  ultimate 
finding  concerning  criteria  83.7(b)  and 
83.7(c),  however,  since  the  requirement 
of  continuous  existence  as  a  social 
community  (83.7(b))  and  continuous 
exercise  of  political  influence  or 
authority  over  the  group's  members 
(83.7(c)),  from  the  time  of  first  sustained 
contact  of  the  historical  tribe,  or  tribes 
which  amalgamated  and  functioned  as  a 
single  political  entity,  with  non-Indians 
until  the  present,  remains  in  force. 
Meeting  a  criterion  for  a  limited  period 
is  not  sufficient  tg  meet  the  criterion 
overall,  because  of  the  requirement  of 
continuous  existence.  No  adequate 
evidence  has  been  submitted  to  show 
the  continuous  existence  of  a 
community  from  firsfsustained  contact 
with  non-Indians  until  1870.  or  from 
1950  to  the  present.  Therefore,  the 
petitioner  does  not  meet  criterion 
83.7(b).  No  new  evidence  was  submitted 
to  show  the  continuous  exercise  Of 
political  influence  or  authority  within 
the  group  from  first  sustained  contact 
with  non-Indians  until  1870,  or  from 
1950  to  the  present.  Therefore,  the 
petitioner  does  not  meet  criterion 
83.7(c). 


The  Proposed  Finding  concluded  that, 
"No  evidence  was  found  to  substantially 
demonstrate  Indian  ancestry  for  the  RMI 
membership  which  was  derived  from  a 
historic  tribe.  It  also  could  not  be 
established  that  there  is  any  Indian 
ancestry  from  isolated  Indian 
individuals,  and  there  is  virtually  no 
documentary  evidence  from  historical 
records  for  such  ancestry."  No  new 
evidence  was  submitted  pertaining  to 
criterion  83.7(e),  descent  of  the 
petitioner's  membership  from  a 
historical  Indian  tribe,  or  from  tribes 
which  amalgamated  and  functioned  as  a 
single  fwlitical  unit.  The  petitioner's 
response  presented  a  re-analysis  of  the 
same  evidence  considered  in  the 
Proposed  Finding  to  decline  to 
acknowledge.  The  conclusion  that  the 
origins  and  parentage  of  the  earliest 
generation  of  the  petitioner's 
documented  ancestors  remain  unknown 
is  not  changed  in  this  final 
determination.  Therefore,  the 
Ramapough  Mountain  Indians,  Inc., 
does  not  meet  criterion  83.7(e). 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  96-1822  Filed  2-5-96;  8:45  am) 

BILLING  COOE  4310-02-P 


Indian  Gaming,  Oregon     - 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Amendment  to 

Approved  Tribal-State  Compact. 

summary:  Pursuant  to  25  U.S.C.  §  2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  Amendment  II 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  III  Gaming  Between 
the  Cow  Creek  Band  of  Umpqua  Tribe 
of  Indians  and  the  State  of  Oregon, 
which  was  executed  on  October  27, 
1995. 

EFFECTIVE  DATE:  February  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs.  Washington.  D.C.  20240. 
(202)  2l'9-4068. 

Dated:  December  14,  1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  96-2451  Filed  2-5-96;  8:45  am) 
BILLING  COOE  431(M>2-M 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approval  for  Blackjack 

Amendment  to  Tribal-State  Compact. 

summary:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  or  considered  approved  for 
the  purpose  of  engaging  in  Class  III 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  is  publishing  an  Amendment 
to  the  Tribal-State  Compact  For 
Regulation  of  Class  III  Gaming  Between 
the  Coquille  Indian  Tribe  and  the  State 
of  Oregon,  which  is  considered 
approved,  but  only  to  the  extent  the 
amendment  is  consistent  with  the 
provisions  of  the  Indian  Gaming 
Regulatory  Act. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  neither 
approved  nor  disapproved  the  Coquille 
Indian  Tribe's  Blackjack  Amendment    • 
within  the  45-day  statutory  deadline  set 
forth  in  25  U.S.C.  2710  (d)(8)(C).  The 
deadline  expired  on  January  4,  1996. 
Thus,  the  Coquille  Indian  Tribe's 
Blackjack  Amendment  is  considered 
approved  as  sf>ecified  in  25  U.S.C.  2710 
(d)(8)(C),  to  the  extent  that  is  consisting 
with  the  Indian  Gaming  Regulatory  Act. 
DATES:  This  action  is  effective  February 
6,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington.  DC  20240. 
(202)  219-4068. 

Dated:  January  29. 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
|FR  Doc.  96-2452  Filed  2-5-96;  8:45  ami 

BILLING  COOE  4310-02-M 


Indian  Gaming,  Oregan 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Approval  for 

Amendment  I  to  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
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Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  Amendment  I 
to  the  Tribal-State  Compact  For 
Regulation  of  Class  III  Gaming  Between 
the  Confederated  Tribes  of  Siletz 
Indians  Tribe  and  the  State  of  Oregon, 
which  was  executed  on  October  27, 
1995. 

EFFECTIVE  DATE:  February  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-4068. 

Dated:  January  19,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs.  ' 
[PR  Doc.  96-2450  Filed  2-5-96;  8:45  am) 

BILLING  CODE  4310-02-P 


Indian  Gaming;  Oklahoma. 

AGENCY:  Bureau  of  Indian  An'airs, 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

summary:  Pursuant  to  25  U.S.C.  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Miami 
Tribe — Modoc  Tribe  and  the  State  of 
Oklahoma  Gaming  Compact,  which  was 
executed  on  September  5,  1995. 
EFFECTIVE  DATE:  February  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202)  219-4068. 

Dated:  December  19, 1995. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  96-2449  Filed  2-5-96;  8:45  am) 

BNJJNG  COOE  4310-02-P 


Indian  Gaming;  Nevada 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 


Compacts  or  considered  approved  for 
the  purpose  of  engaging  in  Class  III 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  is  publishing  a  Compact  For 
Regulation  of  Class  III  Gaming  Between 
the  Reno-Sparks  Indian  Colony  and  the 
State  of  Nevada,  which  is  considered 
approved,  but  only  to  the  extent  the 
Compact  is  consistent  with  the 
provisions  of  the  Indian  Gaming 
Regulatory  Act. 

SUPPLEMENTAL  INFORMATION:  The 
Secretary  of  the  Interior  neither 
approved  nor  disapproved  the  Compact 
within  the  45-day  statutory  deadline  set 
forth  in  25  U.S.C.  §2710  (d)(8)(C).  The 
deadline  expired  on  January  10,  1996. 
Thus,  the  Reno-Sparks  Indian  Colony 
Class  III  Gaming  Compact  is  considered 
approved  as  specified  in  25  U.S.C. 
§  2710  (d)(8)(C),  to  the  extent  that  it  is 
consistent  with  the  Indian  Gaming 
Regulatory  Act. 

EFFECTIVE  DATE:  February  6,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240, 
(202)  219-^068. 

Dated:  January  29. 1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
jFR  Doc.  96-2448  Filed  2-5-96;  8:45  am] 
BILUNG  COOe  4310-02-P 


Indian  Gaming,  Oregon 

AGENCY:  Bureau  of  Indian  Aflairs, 

Interior. 

ACTION:  Notice  of  Amendment  to 

Approved  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §  2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  Amendment  I 
to  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  and  the 
State  of  Oregon  Gaming  Compact,  which 
was  executed  on  December  12,  1995. 

EFFECTIVE  DATES:  February  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
C^orge  T.  Skibine.  Director.  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(20?)  219-4068. 


DATED:  January  26.  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs, 
|FR  Doc.  96-2447  Filed  2-5-96;  8:45  ami 

BILUNG  COOE  4310-02-P 

Bureau  of  Land  Management  Alaska 
(AK-«62-1410-00-P] 

Notice  for  Publication  F-19154-60; 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C.  1601,  1613(e),  will  be  issued  to 
NANA  Regional  Corporation, 
Incorporated,  for  approximately  22,357 
acres.  The  lands  involved  are  in  the 
vicinity  of  Noorvik,  Alaska,  and  are 
described  as  being  within  T.  16  N.,  R. 
10  W.,  Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  7,  1996  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief  Branch  of  Gulf  Rim  Adjudication. 
|FR  Doc.  96-2425  Filed  2-5-96;  8:45  am] 

BILLING  COOE  4310-M-P 


(AK-962-1410-00-P] 

Notice  for  Publication  AA-6980-C; 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971,  43 
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U.S.C.  1601,  1613(b),  will  be  issued  to 
Huna  Totem  Corporation  for 
approximately  120  acres.  The  lands 
involved  are  in  the  vicinity  of  Hoonah. 
Alaska. 

Copper  River  Meridian.  Alaska 

T.  44  S.,  K.  62  E. 

Sees.  2  and  11. 

A  notice  of  the  decision  will  be  published 
once  a  week,  for  four  (4)  consecutive  weeks, 
in  the  DAILY  SITKA  SENTINEL.  Copies  of 
the  decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh  Avenue,  #1.1. 
Anchorage.  Alaska  99513-7599  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  7,  1996  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Patricia  K.  Underwood, 
Land  Law  Examiner.  Branch  of  Gulf  Rim 
Adjudication. 
|FR  Doc.  96-2424  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  4310-JA-P 


[NV-910-1020-00] 

Notice  of  Intent  To  Modify  Resource 
Management  Plans  and  Other  Planning 
Documents  and  To  Prepare  and 
Environmental  Assessment  or 
Environmental  Impact  Statement  To 
Adopt  Standards  for  Rangeland  Health 
and  Guidelines  for  Grazing 
Management  in  Nevada 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice  of  Intent  to  Modify. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  Nevada  intends 
to  modify,  if  necessary,  existing  land 
use  plans,  including  Resource 
Management  Plans  (RMPs)  and 
Management  Framework  Plans  (MFPs) 
and  to  prepare  appropriate  National 
Environmental  Policy  Act  (NEPA) 
analysis  for  the  adoption  of  Standards 
for  Rangeland  Health  and  Guidelines  for 
Grazing  Management  as  provided  for  in 
the  BLM's  grazing  regulations  (42  CFR 
Part  4100).  Public  comment  is  sought  on 
the  issues  to  be  analyzed,  the 
alternatives  that  may  be  considered,  the 


standards  and  guidelines  to  be    . 
addressed,  as  well  as  the  level  of 
analysis  which  would  be  appropriate 
under  the  NEPA. 

DATES:  Comments  will  be  accepted 
throughout  the  process  of  modifying 
plans  and  preparation  of  NEPA  analysis. 
However,  comments  received  after  April 
30,  1995  may  not  be  refiected  in  the 
ialternatives  considered  in  any  draft 
NEPA  analysis  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  B.  Rathbun,  Nevada 
Rangelands  Standards  and  Guidelines 
Coordinator.  Bureau  of  Land 
Management,  850  Harvard  Way,  Reno, 
NV  89520;  Telephone  (702)  785-6767. 
SUPPLEMENTARY  INFORMATION:  The 
BLM's  new  grazing  administration 
regulations  (43  CFR  Part  4100),  which 
became  effective  August  21,  1995, 
provide  for  the  development  of 
Standards  of  Rangeland  Health  and 
Guidelines  for  Grazing  Administration. 
In  Nevada,  BLM  intends  to  develop 
these  standards  and  guidelines  in 
consultation  with  the  BLM's  Resource 
Advisory  Councils.  Implementation  of 
Standards  and  Guidelines  may  require 
some  form  of  planning  modification, 
ranging  from  simple  plan  maintenance 
to  plan  amendment.  RMPs  and  MFPs 
possibly  requiring  modification  are: 
Wells  RMP,  Elko  RMP,  Sonoma-Gerlach 
MFP.  Paradise-Denio  MFP,  Lahontan 
RMP.  Reno  MFP.  Walker  RMP.  Egan 
RMP,  Schell  MFP,  Esmerelda-Southem 
Nye  RMP,  Caliente  MFP,  Shoshone- 
Eureka  RMP,  Tonopah  MFP,  Clark 
County  MFP  and  Nellis  Resource  Plan. 
Simultaneous  modification  of  Nevada 
BLM's  planning  documents  is  intended 
to  streamline  efforts  and  to  provide  for 
a  broader  view  of  rangeland  ecosystems. 

At  this  point,  it  is  uncertain  what 
level  of  plan  modification  will  be 
needed,  if  any.  Similarly,  the  level  of 
environmental  analysis  appropriate 
under  the  Council  on  Environmental 
Quality's  regulations  implementing 
NEPA  (40  CFR  Part  1500)  may  vary. 
Should  it  be  determined  that  no 
environmental  impact  statement  is 
needed,  NEPA.  analysis  will  be 
accomplished  through  an  environmental 
assessment  or  an  administrative 
determination. 

Public  input  on  Standards  and 
Guidelines  for  Nevada  was  received  at 
a  series  of  workshops  conducted  in 
early  September  1995.  Input  is  also 
being  obtained  from  Nevada  BLM's 
Sierra  Front-Northwestern  Great  Basin, 
Mojave-Southem  Great  Basin  and 
Northeastern  Great  Basin  Resource 
Advisory  Councils. 

This  notice  invites  additional  public 
comment  on  the  proposal  to  modify  the 


affected  Resource  Management  Plans. 
Public  comment  is  invited  on  the  issues  ■ 
to  be  addressed  and  alternatives 
considered  in  the  proposed 
environmental  impact  statement  or 
other  NEPA  analysis. 

Preliminary  issues  identified  include: 
the  effect  adoption  of  standards  will 
have  on  all  uses  and  users  of  public 
lands,  the  effect  adoption  of  the 
proposed  guidelines  will  have  on 
grazing  management  and  livestock 
operations,  and  the  need  for  fiexibility 
in  standards  and  guidelines. 

Three  preliminary  alternatives  have 
been  Identified:  (1)  The  continuation  of 
current  management  as  provided  for  in 
existing  land  use  plans;  (2)  the  adoption 
of  the  fallback  standards  and  guidelines 
contained  in  the  regulations;  and  (3)  the 
adoption  of  standards  and  guidelines 
developed  locally  and  in  consultation 
with  Nevada  BLM's  three  Resource 
Advisory  Councils. 

Dated:  January  24.  1996. 
Ann ).  Morgan, 

State  Director.  Nevada. 

|FR  Doc.  96-2380  Filed  2-5-96;  8:45  ami 

BILUNG  COOE  4310-HC-M 


[NV-830-1 430-01;  N-57818,  N-6055S] 
Notice  of  Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  following  described 
public  lands  in  Elko  County.  Nevada, 
administered  by  the  Bureau  of  Land 
Management,  including  the  mineral 
estate  with  no  known-value,  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21.  1976  (43 
U.S.C.  1716). 

Mount  Diablo  Meridian,  Nevada 

T.  35  N.,R.  68E.. 

Sec.  2.  lots  1-4,  SV2NV2,  SVz. 
T.  36  N..  R.  68  E.. 

Sec.  2.  lots  1-4.  SV2NEV4.  SE'ANWV*.  SV2; 

Sec.  8.  EV2; 

Sec.  10.  All; 

Sec.  12.  All; 

Sec.  14.  NEV«.  S'/i; 

Sec.  16.  NW'ANE'A.  SVzNEV*.  W'/i, 
NVzSE'A.  SWV4SEV4; 

Sec.  24,  All; 

Sec.  26,  All; 

Sec.  34.  All; 

Sec.  36.  All. 
T.  37N..  R.  68E.. 

Sec.  14,  All; 

Sec.  22.  All; 

Sec.  24.  lots  1-4.  W'/iE'/z,  WV2; 

Sec.  26,  All; 

Sec.  28.  SE'/t; 

Sec.  34.  lots  1-4.  NV2.  N'/iS'/i; 
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Sec.  36.  lots  1-7.  WViiNEV*.  NWV«. 
NVzSW'A.  NW'ASE'A. 
T.  35  N.,  R.  69  E.. 

Sec.  6,  lots  1-7.  SViNE'A.  SE'ANWV*. 
E'.^SW<A.  SEV*.    ^ 
T.  36  N..  R.  69  E.. 

Sec.  2.  lots3.  4,  SVaN'/i; 

Sec.  6.  lots  1-7.  S'/jNE'A.  SEV«NWV«, 
E'/iSW'/..  SE'A; 

Sec.  18.  lots  1-4.  EVi,  E'/jW'/^; 

Sec.  30.  lots  1-4.  E'/^.  EV2WVJ. 
T.  37  N..  R.  69  E.. 

Sec.  18.  lots  1,  2.  5-8,  E'/j,  E'/^jNYV'/.; 

Sec.  20.  All; 

Sec.  26,  All: 

Sec.  30.  lots  1-4,  E'-^,  E',^W«/«; 

Sec.  32,  All; 

Sec.  34.  N'/^NVz.  SE'ANE'A,  SVaSE'A. 

Containing  16.626.4  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  private  lands 
within  Elko  County  from  Simplot  Land 
and  Cattle  Company,  located  in  the 
following  townships: 

Mount  Diablo  Meridian,  Nevada 

T.  34  N..  R.  68  E. 
T.  35  N.,  R.  68  E. 
T.  34  N..  R.  69  E. 
T.  35  N.,  R.  69  E. 
T.  36  N..  R.  69  E. 
T.  37  N.  R.  69  E. 
T.  35  N.,  R.  70  E. 
T.  36  N..  R.  70  E. 
T.  37  N..  R.  70  E. 

A  more  detailed  legal  description  can  be 
found  in  the  subject  case  File  at  the  Elko 
District  office.  These  private  offered  lands 
comprise  16,666.389  acres,  more  or  less,  and 
include  three  existing  water  rights 
(certificates  12368.  12641,  and  12642) 
associated  with  the  lands.  The  mineral  estate 
of  the  private  offered  lands,  owned  by  third 
parties,  will  not  be  conveyed  under  this 
action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at  the 
Bureau  of  Land  Management,  Elko 
District  Office,  3900  E.  Idaho  Street. 
Elko,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to 
consolidate  the  public  land  ownership 
pattern  in  this  area  to  achieve  a 
configuration  more  conducive  to  natural 
resource  management  by  both  parties. 
The  resuhing  pattern  of  public  land 
ownership  will  better  support  the  BLM's 
objective  of  implementing  management 
on  an  ecosystem-wide  basis,  will 
eliminate  or  reduce  management 
complexities  caused  by  intermingled 
ownership  of  parcels  in  the  area,  and 
will  contribute  toward  the 
implementation  of  the  Wells  Resource 
Area  Resource  Management  Plan  (RMP) 
of  July,  1985.  Consummation  of  the 
exchange  will  serve  to  acquire  private 
lands  which  have  high  values  for 


wildlife,  cultural  resources,  historical, 
recreation,  threatened,  endangered,  or 
candidate  species,  and  water  resources. 
The  value  of  the  lands  to  be  exchanged 
is  equal. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  Oil  and  gas.  A  more  detailed - 
description  of  this  reservation,  which 
will  be  included  in  the  patent 
document,  is  available  for  review  at  the 
Elko  District  office. 

2.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30, 
1890  (43  U.S.C.  945). 

The  patent  will  be  subject  to: 

1.  An  easetnent  for  roads  and  public 
utilities  in  favor  of  Elko  County  on  a 
strip  of  land  thirty  feet  in  width  along 
the  exterior  boundary  of  each  parcel. 

2.  The  following  rights-of-way  granted 
to  the  right-of-way  holders,  their 
successors,  or  assigns: 

— N-39088,  a  powerline  right-of-way 
held  by  Wells  Rural  Electric 
Company,  granted  pursuant  to  the  Act 
of  October  21,  1976; 
— N-41038.  a  powerline  right-of-way 
held  by  Raft  River  Electric  Company, 
granted  pursuant  to  the  Act  of  October 
21.  1976; 
— N— 47793,  a  telephone  line  right-of- 
way  held  by  Beehive  Telephone 
Company,  granted  pursuant  to  the  Act 
of  October  21,  1976; 
— N-52499,  an  access  road  right-of-way 
held  by  Elko  County,  granted 
pursuant  to  the  Act  of  October  21, 
1976; 
— N-60439,  a  range  improvement  fence 
right-of-way  reservation  held  by  the 
United  States,  granted  pursuant  to  the 
Act  of  October  21,  1976. 
The  conveyance  of  public  lands  in  T. 
37  N.,  R.  69  E.,  sec.  18  will  be  made 
under  the  conditions  of  a  conservation 
easement  in  order  to  protect  the 
integrity  of  a  wildlife  improvement 
project  and  to  preserve  habitat 
characteristics  within  the  section  by 
precluding  surface  development  for  a 
period  of  thirty  years. 

The  disposal  of  the  above  described 
public  land  will  result  in  the  adjustment 
of  the  grazing  preference  of  the 
following  grazing  permits: 


Permittee 

Allotment 

Adjustment 

Larry  Schutte  .. 

H&R  Livestock 

Simplot  Land  & 

Cattle  Co. 

Big  Springs  .. 
Leppy  Hills  ... 
Pilot 

0  AUMs. 
+  104  AUMs. 
-697 
AUMs. 

Simplot  Land  and  Cattle  Company 
was  notified  by  letter  dated  June  1, 1995 
that  this  reduction  would  be  necessary. 


The  subject  public  lands  have  been 
segregated  from  all  appropriations 
under  the  public  land  laws  including 
the  mining  law. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Elko  District  Office,  P.O.  Box 
831,  Elko,  NV  89803. 

All  objections  will  be  reviewed  by  the 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  timely  filed  objections,  this 
realty  action  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  26,1996. 
Helen  Hankins, 
District  Manager. 

jFR  Doc.  96-2386  Filed  2-5-96:  8:45  am! 
BILUNG  CODE  431(M4C-P 


Minerals  Management  Service 

Subpart  D,  Drilling  Operations 

AGENCY:  Minerals  Management  Service, 
DOI. 

ACTION:  Notice  of  request  for 
reinstatement  of  information  collection; 
request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Minerals  Management 
Service  (MMS)  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  a  request  to  reinstate  a 
previously  approved  collection  of 
information  contained  in  30  CFR  Part 
250,  Subpart  D,  Drilling  Operations. 
MMS  has  added  new  requirements 
which  will  increase  the  reporting 
burden;  and,  reduced  re<:ordkeeping 
hours  due  to  corrected  re-estimates. 
MMS  will  request  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  to  reinstate  this  collection  of 
information. 

DATES:  Submit  written  comments  by 
April  8,  1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Herndon. 
Virginia  22070-4817;  Attention:  Chief, 
F^ngineering  and  Standards  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Radford,  Engineering  and 
Standards  Branch,  Minerals 
Management  Service,  telephone  (703) 
787-1144. 
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SUPPLEMENTARY  INFORMATION: 
Abstract 

1.  The  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  43  U.S.C.  1331  et  seq.. 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  Outer  Continental 
Shelf  (OCS);  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible:  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environment;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resources  offshore;  and  preserve  and 
maintain  free  enterprise  competition. 
Section  1332(6)  of  the  OCSLA  (43  U.S.C. 
1332)  requires  that  "operations  in  the 
Outer  Continental  Shelf  should  be 
conducted  in  a  safe  manner  by  well- 
trained  personnel  using  technology, 
precautions,  and  techniques  sufficient 
to  prevent  or  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  the  waters  or  subsoil  and 
seabed,  or  other  occurrences  which  may 
cause  damage  to  the  environment  or  to 
property,  or  endanger  life  or  health."  To 
carry  out  these  responsibilities,  the 
Director  of  the  MMS  has  issued  rules 
governing  drilling  operations  in  the 
OCS.  To  perform  these  duties,  MMS 
needs  to  collect  information  from 
lessees  in  the  OCS.  This  information  is 
in  the  form  of  descriptions  of  the 
drilling  site,  procedures,  and  equipment 
as  described  in  30  CFR  Part  250, 
Subpart  D,  Drilling  Operations. 

2.  The  MMS  prepared  a  proposed  rule 
to  amend  Subpart  D.  §  250.67,  Hydrogen 
sulfide,  to  revise  the  requirements  for 
preventing  hydrogen  sulfide  (H2S) 
releases  and  protecting  human  safety. 
Also  proposed  were  requirements  for 
visual  and  audible  warning  systems, 
personnel  protection,  training,  (H2S) 
and  sulphur  dioxide  (SO2J  detection  and 
monitoring,  and  H2S  flaring.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25 1 78).  Comments  were  due  July  10, 
1995.  MMS  did  not  receive  any 
comments  pertaining  to  the  Subpart  D 
information  collection  requirements  in 
this  proposed  rule. 

3.  MMS  will  use  the  information  to 
ascertain  the  condition  of  a  drilling  site 
for  the  purpose  of  mitigating  hazards 
inherent  in  drilling  operations.  If  MMS 
did  not  collect  the  information,  we 
could  not  determine  whether  lessees  are 
properly  providing  for  the  safety  of 
operations  and  the  protection  of  the 
environment.  Specifically,  we  could 
not: 


a.  Review  drilling  plans  to  ensure  that 
the  drilling  unit  is  fit  for  the  intended 
purpose. 

b.  Review  expected  oceanographic 
and  meteorological  conditions  to  use 
when  evaluating  the  integrity  of  the 
drilling  unit  (this  information  is 
submitted  only  if  it  is  not  otherwise 
available). 

c.  Review  shallow  hazard  survey  data 
to  ensure  that  the  lessee  will  not 
encounter  geologic  conditions  which 
present  a  hazard  to  operations. 

d.  Review  welding  and  burning  plans 
to  ensure  the  safety  of  operations. 

e.  Review  casing  data  to  ensure  the 
adequacy  of  casings  for  anticipated 
conditions. 

f.  Review  well  records  to  ascertain 
whether  hydrocarbons  have  been 
encountered  and  whether  H2S  has  been 
encountered. 

4.  The  reporting  and  recordkeeping 
requirements  and  number  of 
respondents  vary  for  each  section.  The 
estimates  below  are  based  on  an 
average. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees. 

Frequency:  On  occasion;  varies  by 
section. 

Estimated  Number  of  Respondents: 
125. 

Estimate  of  Burden:  Reporting  average 
of  19  annual  hours  per  response; 
recordkeeping  average  of  140  annual 
hours  per  recordkeeper. 

Estimate  of  Total  Annual  Burden  on 
Respondents:  Reporting  burden  estimate 
=  2,371  hours;  recordkeeping  burden 
estimate  =  17,533.  Estimated  combined 
total  of  19,904. 

Estimate  of  Total  Annual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $25  per  hour,  the  total  cost  to  lessees 
is  estimated  to  be  $497,600. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  Unknown. 

Type  of  Request:  Reinstatement. 

OMB  Number:  1010-0053. 

Form  Number:  N/A. 

Comments:  MMS  will  summarize 
written  responses  to  this  notice  for 
inclusion  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

1.  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)),  MMS  specifically  solicits 
responses  to  the  following  questions:  (a) 
Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS'  functions  and 
will  it  be  useful?  (b)  Are  the  estimates 
of  the  burden  of  the  proposed  collection 
reasonable?  (c)  Do  you  have  any 
suggestions  that  would  enhance  the 
quality,  clarity,  or  usefulness  of  the 
information  to  be  collected?  (d)  Is  there 


a  way  to  minimize  the  information 
collection  burden  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  Paperwork 
Reduction  Act  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components:  (a)  a  total  capital 
and  start-up  cost  component;  and  (b)  an 
annual  operation  and  maintenance  and 
purchase  of  services  component.  The 
estimates  should  take  into  account  costs 
associated  with  generating,  maintaining, 
and  disclosing  or  providing  the 
information.  Include  descriptions  of 
methods  used  to  estimate  major  cost 
factor  including  system  and  technology 
acquisition,  expected  useful  life  of 
capital  equipment,  the  discount  rate(s), 
and  the  time  period  over  which  costs 
will  be  incurred.  Capital  and  start-up 
costs  include,  among  other  items, 
preparations  for  collecting  information 
such  as  purchasing  computers  and 
software,  monitoring,  sampling,  drilling 
and  testing  equipment;  and  record 
storage  facilities.  Generally,  estimates 
should  not  include  purchases  of 
equipment  or  services  made:  (a)  prior  to 
October  1,  1995;  (b)  to  achieve 
regulatory  compliance  with 
requirement,s  not  associated  with  the 
information  collection;  (c)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  government;  or  (d) 
as  part  of  customary  and  usual  business 
or  private  practices. 

Bureau  Clearance  Officer:  Arthur 
Quintana  (703)  787-1239. 

Dated:  January  29.  1996. 
Henry  G.  Bartholomew, 
Deputy  Associate  Director  for  Operations  and 
Safety  Management. 
IFR  Doc.  96-2383  Filed  2-5-96:  8:45  ami 

BtUJNG  CODE  4310-MR-M 


Reduction  of  Royalty  or  Net  Profit 
Share 

AGENCY:  Minerals  Management  Service, 

DOI. 

ACTION:  Notice  of  request  for 

reinstatement  of  information  collection; 

request  for  comments. 


SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Minerals  Management 
Service  (MMS)  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  a  request  to  reinstate  a 
previously  approved  collection  of 
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information  contained  in  30  CFR  Part 
203.50,  concerning  the  reduction  of 
royalty  or  net  profit  share.  MMS  re- 
estimated  the  reporting  burden  which 
resulted  in  a  reduction  in  the  annual 
burden  previously  approved  by  the 
Office  of  Management  and  Budget 
(0MB).  MMS  will  request  approval  from 
the  OMB  to  reinstate  this  collection  of 
information. 

DATES:  Submit  written  comments  by 
April  8.  1996. 

ADDRESSES:  Oirect  all  written  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817;  Attention:  Chief. 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Rose,  Chief,  Economic 
Evaluation  Branch,  Resource  Evaluation 
Division,  Minerals  Management  Service, 
telephone  (703)  787-1536. 

SUPPLEMSTTARY  INFORMATION: 

Abstract:  I.  The  Secretary  of  the 
Interior  issued  regulations  at  30  CFR 
203.50  which  contain  provisions  to 
reduce  or  eliminate  any  royalty  or  net 
profit  share  on  an  entire  leasehold  or  on 
any  deposit,  tract,  or  portion  thereof  that 
is  segregated  for  royalty  purposes,  in 
order  to  promote  increased  production 
on  a  lease  area  through  direct, 
secondary,  or  tertiary  recovery  means. 

2.  In  order  for  MMS  to  determine 
whether  to  eliminate  royalty  or  net 
profit  share,  the  lessee  must  request 
relief  filing  an  application  prepared  in 
accordance  with  §  203.50.  The 
application  must  contain  sufficient 
scientiHc,  geological,  engineering,  and 
Rnancial  information  to  permit  MMS  to 
evaluate  the  need  for  relief. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees. 

Frequency:  Annual. 

Estimated  Number  of  Respondents:  10 
initial  applications;  2  annual  renewals. 

Estimate  of  Burden:  160  hours  per 
initial  application;  80  hours  per  renewal 
of  previously  approved  applications. 

Estimate  of  Total  Annual  Burden  on 
Respondents:  Reporting  burden 
estimate=  1.760  hours. 

Estimate  of  Total  Annual  Cost  to 
Respondents  for  Hour 

Burdens:  Based  on  $25  per  hour,  the 
total  cost  to  lessees  is  estimated  to  be 
$44,000. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  Unknown. 

Type  of  Request:  Reinstatement. 

OMB  Number:  1010-O071. 

Form  Number:  N/A. 

Comments:  MMS  will  summarize 
written  responses  to  this  notice  for 
inclusion  in  the  request  for  OMB 


approval.  All  comments  will  also 
become  a  matter  of  public  record. 

1.  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)),  MMS  specifically  solicits 
responses  to  the  following:  (a)  Is  the 
proposed  collection  of  information 
necessary  for  the  proper  performance  of 
MMS  functions  and  will  it  be  useful?  (b) 
Are  the  estimates  of  the  burden  of  the 
proposed  collection  reasonable?  (c)  Do 
you  have  any  suggestions  that  would 
enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected?  (d)  Is  there  a  way  to  minimize 
the  information  collection  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  electronic,  mechanical,  or 
other  forms  of  information  technology? 

2.  In  addition,  the  Paperwork 
Reduction  Act  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components:  (a)  a  total  capital 
and  start-up  cost  component;  and  (b)  an 
annual  operation  and  maintenance  and 
purchase  of  services  component.  The 
estimates  should  take  into  account  costs 
associated  with  generating,  maintaining, 
and  disclosing  or  providing  the 
information.  Include  descriptions  of 
methods  used  to  estimate  major  cost 
factors  including  system  and  technology 
acquisition,  expected  useful  life  of 
capital  equipment,  the  discount  rate(s), 
and  the  time  period  over  which  costs 
will  be  incurred.  Capital  and  start-up 
costs  include,  among  other  items, 
preparations  for  collecting  information 
such  as  purchasing  computers  and 
software,  monitoring,  sampling,  drilling 
and  testing  equipment;  and  record 
storage  facilities.  Generally,  estimates 
should  not  include  purchases  of 
equipment  or  services  made:  (a)  before 
October  1,  1995;  (b)  to  achieve 
regulatory  compliance  with 
requirements  not  associated  with  the 
information  collection;  (c)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  government;  or  (d) 
as  part  of  customary  and  usual  business 
or  private  practices. 

Bureau  Clearance  Officer:  Arthur 
Quintana.  (703)  787-1239. 

Dated:  January  29.  1996. 
Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 

Safety  Management. 

IFR  Doc.  96-2382  Filed  2-5-96;  8:45  am) 

aiLUNG  COOE  4310-MR-M 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

60  Day  Notice  of  Intention  To  Request 
Clearance  of  Information  Collection, 
Opportunity  for  Public  Comment 

AGBICY:  National  Park  Service,  The 
Department  of  Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  195  (Pub. 
L.  104-13,  44  U.S.C.  Chapter  3507)  and 
5  CFR  Part  1320.  Reporting  and 
Recordkeeping  Requirements,  the 
National  Park  service  invites  public 
comments  on  a  proposed  information 
collection  request  (ICR).  Comments  are 
invited  on:  (1)  The  need  for  the 
information  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  Primary  Purpose  of  the  Proposed 
ICR:  To  identify  characteristics,  use 
patterns,  perceptions  and  preferences  of 
visitors  within  Mount  Rushmore 
National  Memorial  and  Perry's  Victory 
International  Peace  Memorial.  Results 
will  be  used  by  managers  in  ongoing 
planning  and  management  to  improve 
services,  protect  resources  and  better 
serve  the  visitors.' 

DATES:  Public  comments  will  be 
accepted  on  or  before  April  8,  1996. 

ADDRESSES:  Send  comments  to  David  W. 
Lime,  Ph.D.,  Senior  Research  Associate, 
Cooperative  Park  Studies  Unit. 
Department  of  Forest  Resources. 
University  of  Minnesota.  115  Green  Hall 
1530  N.  Cleveland  Ave..  St.  Paul.  MN 
55108. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Copies  of  the  proposed  ICR  requirement 
can  be  obtained  from  David  W.  Lime. 
Ph.D..  Senior  Research  Associate. 
Cooperative  Park  Studies  Unit, 
Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green  Hall 
1530  N.  Cleveland  Ave..  St.  Paul.  MN 
55108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Lime.  612-624-2250. 

SUPPLEMENTARY  INFORMATION: 
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Title:  Rock  Climbing  and  Visitor  Use 
Study  at  Mount  Rushmore  National 
Memorial. 

Form:  none. 

OMB  Number: 

Expiration  date: 

Type  of  request:  visitor  use  survey. 

Description  of  need:  for  Park  planning 
and  management. 

Description  of  respondents: 
Individuals  who  rock  climb  in  Mount 
Rushmore  National  Memorial. 

Estimated  annual  reporting  burden: 
106  burden  hours. 

Estimated  average  burden  hours  per 
response:  20  minutes.    - 

Estimated  average  number  of 
respondents:  400. 

Estimated  frequency  of  response: 
Once. 

Title:  Visitor  Use  Study  at  Perry's 
Victory  International  Peace  Memorial. 

Form:  None. 

OMB  Number: 

Expiration  date: 

Type  of  request:  Visitor  use  survey. 

Description  of  need:  For  Park 
planning  and  management. 

Description  of  respondents: 
Individuals  who  visit  the  memorial. 

Estimated  annual  reporting  burden: 
106  burden  hours. 

Estimated  average  burden  hours  per 
response:  20  minutes. 

Estimated  average  number  of 
respondents:  400. 

Dated:  January  31, 1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer, 
Audit  and  Accountability  Team  Office, 
National  Park  Service.  202-523-5092. 
FR  Doc.  96-2503  Filed  2-5-96;  8:45  am) 

BILUNG  COOC  45ia-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Draft  General  Management  Plan/ 
Environmental  Impact  Statement  for 
Hagerman  Fossil  Beds  National 
Monument,  Idaho 

ACTION:  Notice  of  extension  of  public 
comment  period  and  rescheduling  of 
public  meetings. 

SUMMARY:  This  Notice  revises  the  Notice 
of  Availability  of  the  draft 
Environmental  Impact  Statement  for 
this  project  that  was  announced 
previously  in  the  Federal  Register  on 
November  29,  1995.  It  announces  an 
extension  of  the  public  comment  period 
and  rescheduling  of  public  meetings 
regarding  the  Draft  General  Management 
Plan/Environmental  Impact  Statement 
(GMP/EIS)  for  Hagerman  Fossil  Beds 


National  Monument,  Idaho.  Copies  of 
the  Draft  GMP/EIS  were  sent  to 
approximately  900  individuals,  agencies 
and  organizations  in  November  and 
December  1995.  The  partial  shutdown 
of  the  federal  government  during 
December  and  January  caused 
postponement  of  the  previously 
scheduled  public;  meetings. 
DATES  AND  ADDRESSES:  Comments  on  the 
Draft  GMP/EIS  should  now  be  received 
no  later  than  March  8.  1996.  All 
comments  already  received  and  all 
comments  received  before  this  new  due 
date  will  become  part  of  the  public 
record  and  will  be  considered  in 
developing  the  Final  GMP/EIS  and 
Record  of  Decision.  Copies  of 
comments,  including  any  names, 
addresses  and  telephone  numbers  that 
may  have  been  provided  by 
respondents,  may  be  released  for  public 
inspection.  Dates,  locations  and  times 
for  public  meetings  regarding  the  Draft 
GMP/EIS  will  be  as  follows: 
February  21,  1996:  Hagerman,  Idaho, 

Monument  Visitor  Center,  221 

North  State  Street. 
10:00am— 4:00pm,  Open  House; 

7:00pm-9:30pm,  Public  Meeting. 
February  22,  1996:  Twin  palls,  Idaho, 

College  of  Southern  Idaho,  Shields 

Building,  Rooms  117  &  118,  315 

Falls  Avenue. 
7:00pm-9:30pm,  Public  Meeting. 
February  23,  1996:  Boise,  Idaho, 

Holiday  Inn,  Brundage  Room,  3300 

Vista  Avenue. 
ll:00am-3:00pm.  Open  House. 
FOR  FURTHER  INFORMATION  COmACT: 
Questions  regarding  the  plan  or 
meetings  should  be  directed  to  the 
Superintendent,  Hagerman  Fossil  Beds 
National  Monument,  P.O.  Box  570, 
Hagerman,  ID  83332,  phone  (208)  837- 
4793;  or  Project  Manager,  Hagerman 
Fossil  Beds  General  Management  Plan, 
National  Park  Service,  P.O.  Box  25287, 
Denver,  CO  80225-0287,  phone  (303) 
969-2274.  Additional  copies  of  the  Draft 
GMP/EIS  are  also  still  available  from 
these  sources. 

Dated:  January  31, 1996. 
William  C.  Walters. 

Deputy  Field  Director.  Pacific  West  Area. 
National  Park  Service. 
(FR  Doc.  96-2504  Filed  2-5-96;  8:45  am) 
BILUNG  COOE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
January  27.  1996.  Pursuant  to  §60.13  of 


36  CFR  Part  60  written  comments 

concerning  the  significance  of  these 

properties  under  the  National  Register 

criteria  for  evaluation  may  be  forwarded 

to  the  National  Register,  National  Park 

Service,  P.O.  Box  37127,  Washington. 

DC  20013-7127.  Written  comments 

should  be  submitted  by  February  21, 

1996. 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 

ALABAMA 

Barbour  County 

Spring  Hill  Methodist  Church,  Co.  Rd.  89  S 
side,  approximately  750  ft.  W  of  jet.  with 
Co.  Rd.  49.  Spring  Hill,  96000110 

Marshall  County 

Snellgrove,  Thomas  A.,  Homestead,  5115  E. 
Mann  Ave..  310  Mill  Ave..  Boaz.  96000167 

Perry  County 

Marion  Courthouse  Square  Historic  District, 
Roughly,  along  Green,  Washington, 
Jefferson,  Jackson,  Franklin,  Clements, 
Centreville  and  Monroe  Sts.,  Marion, 
96000111 

CALIFORNIA 

'  Alameda  County 

Oakland  Free  Library — Golden  Gate  Branch 
(California  Carnegie  Libraries  MPS)  5606 
San  Pablo  Ave..  1098  56th  St..  Oakland. 
96000103 

Oakland  Free  Library — Melrose  Branch 
(California  Carnegie  Libraries  MPS)  4805 
Foothill  Blvd.,  1738  48th  Ave.,  Oakland, 
96000104 

Oakland  Free  Library — Alden  Branch 
(California  Carnegie  Libraries  MPS)  5205 
Telegraph  Ave.,  500  52nd  St..  Oakland, 
96000105 

Oakland  Free  Library — 23rd  Avenue  Branch 
(California  Carnegie  Libraries  MPS)  1449 
Miller  Ave..  2347  E.  15th  St,  Oakland. 
96000106 

Los  Angeles  County 

Alexander  Theatre,  216  N.  Brand  Blvd.. 
Glendale,  96000102 

Sacramento  County 

Merchants  National  Bank  of  Sacramento, 
1015  7th  St.,  Sacramento.  96000108 

Sonoma  County 

Sebastopol  Depot  of  the  Petaluma  and  Santa 
Rosa  Railway,  261  S.  Main  St..  Sebastopol, 
96000109 

COLORADO 

Adams  County 

Gregory,  William  J.,  House.  8140  Lowell 
Blvd.,  WesUninster.  96000166 

Boulder  County 

Fox  Mine  Office.  1226  S.  Cherryvale  Rd., 
Boulder.  96000168 

Denver  County 

First  National  Bank  Building.  818  17th  St, 
Denver,  96000165 
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CONNECTICUT 

Fairfield  CoOnty 

Nichols  Satinet  Mill  Site.  Address  Restricted. 
Newtown.  96000129 

New  Haven  County 

Hammanasset  Paper  Mill  Site,  Address 
Restricted,  Madison  vicinity.  96000128 

Windham  County 

New  Roxbury  Ironworks  Site.  Address 
Restricted,  Woodstock  vicinity.  96000130 

DELAWARE 

Kent  County 

Woodside  Methodist  Episcopal  Church,  Main 
St.,  North  Murderkill  Hundred.  Woodside. 
96000107 

FLORIDA 

Clay  County 

Winterboume,  2104  Winterbourne  W.. 
Orange  Park,  96000161 

Sarasota  County 

Triangle  Inn  (Venice  MPS)  351  S.  Nassau  St.. 
Venice,  96000175 

GEORGL\ 

Fulton  County 

Selig  Company  Building.  330-346  Marietta 
St..  Atlanta.  96000158 

Whitfield  County 

Masonic  Lodge  No.  238.  600  S.  Hamilton  St.. 
Dalton.  96000127 

LOUISL\NA 

Lincoln  Parish 

Adams,  Charles  P.,  House,  549  Main  St., 
Grambling.  96000145 

Rapides  Parish 

Melady  House.  5800  England  Dr..  Alexandria 
vicinity,  96000160 

MASSACHUSETTS 

Barnstable  County 

Brewster  Old  King's  Highway  Historic 
District,  Roughly,  MA  6A  from  E  of  Paines 
Creek  Rd.  to  Bittersweet  Dr.  and  parts  of 
Briar  and  Lower  Rds..  Brewster.  96000162 

Worcester  County 

Paddock  Farm.  259  Salisbury  St.,  Holden. 
96000143  Willard— Fisk  House,  123 
Whitney  St..  Jefferson.  96000163 

MINNESOTA 

Clay  County 

Thompson,  Hannah  C.  and  Peter  E..  House, 
361»Second  St..  NE..  Barnesville,  96000173 

Wilkin  County 

lohnson. ).  A.,  Blacksmith  Shop,  fct.  of  Main 
Ave.  W.  and  2nd  St.  W.,  Rothsay.  96000174 

MONTANA 

Lewis  and  Clark  County 

Helena  West  Main  Street  Historic  District, 
50O-600  blocks  of  W.  Main  St..  Helena. 
96000119 

Missoula  County 


Bellows  House.  1637  S.  Higgins  Ave.. 
Missoula.  96000120 

Powder  River  County 

Cross  Ranch  Headquarters,  E  of  MT  59. 
roughly  6  mi.  S  of  Broadus,  Broadus 
vicinity,  96000118 

NEVADA 

Clark  County 

Boulder  Dam  Park  Museum.  NV  169.  W  side, 
Overton,  96000126 

NEW  YORK 

Broome  County 

Washingtonian  Hall.  3725  River  Rd., 
Endwell.  96000134 

Chautauqua  County 

Brocton  Arch,  Jet.  of  Main  St.  with  Lake  and 
Highland  Aves..  Brocton,  96000133 

Greene  County 

Leeds  Dutch  Reformed  Church.  Co.  Rt.  23B 
(Susquehanna  Tpk.).  Leeds.  96000141 

New  Baltimore  Hamlet  Historic  District. 
Roughly,  Main  St.  from  NY  144  to  S  jet. 
with  Mill  St.  and  along  NY  144.  Church 
and  New  Sts.  and  Washington  and 
Madison.  New  Baltimore.  96000139 

Madison  County 

Lenox  District  No.  4  Schoolhouse, 
Timmerman  Rd.  N  side,  at  jet.  with  Old  Co. 
Rd..  Clockville.  96000135 

Montgomery  County 

Stone  Grist  Mill  Complex.  1679  Mill  Rd..  St. 
Johnsville  vicinity.  96000140 

Orange  County 

Brewster,  Oliver,  House  (Cornwall  MPS)  66 

Willow  Ave..  Cornwall.  96000149 
Brooks.  Samuel,  House  (Cornwall  MPS) 

Pleasant  Hill  Rd..  Cornwall.  96000148 
Carvey— Gatfield  House  (Cornwall  MPS).  375 

Angola  Rd.,  Cornwall,  96000152 
Cocks,  Isaac.  House  (Cornwall  MPS),  Old 

Pleasant  Hill  Rd.,  Cornwall,  96000153 
Hand,  Walter,  House  (Cornwall  MPS),  520 

Angola  Rd.,  Cornwall.  96000154 
Sands — Ring  House  (Cgmwall  MPS),  Main 

St..  Cornwall.  96000150 
Scribner  House  (Cornwall  MPS).  19  Roe  Ave., 

Cornwall.  96000157 
Sutherland.  Daniel.  House  (Cornwall  MPS). 

32  Angola  Rd.,  Cornwall,  96000147 
Sutherland,  David,  House  (Cornwall  MPS), 

70  Angola  Rd.,  Cornwall,  96000146 
Van  Duzer — Sayer,  Mary,  House  (Cornwall 

MPS),  Taylor  Rd.,  Cornwall,  96000155 
Woodruff  House  (Cornwall  MPS).  NY  32. 

Cornwall-on-Hudson.  96000156 
Wyant— Talbot  House  (Cornwall  MPS).  42 

Clark  Ave..  Comwall-on-Hudson, 

96000151 

Ulster  County 

Baker,  Sebastian,  Stone  House  (Rochestei' 
MPS).  10  Dug  Rd.,  Rochester,  96000136 

Wynkoop,  Cornelius,  Stone  House,  US  209. 
Marbletown,  96000138 

Yates  County 

Lake  View  Cemetery,  W.  Lake  Rd..  Penn  Yan. 
96000137 


oino 

Darke  County 

Broadway  Bridge,  Broadway  over  Greenville 
Cr..  Greenville,  96000114 

Montgomery  County 

Skywood  Farms.  732  W.  Alex— Bell  Rd.. 
Centerville,  96000117 

Richland  County 

Plymouth  Greenlawn  Cemetery  Chapel. 
Greenlawn  Cemetery.  Plymouth,  96000116 

Washington  County 

Coal  Run  Historic  District,  Roughly,  along 
Main,  Maple  and  Hill  Sts..  Coal  Run, 
96000115 

OREGON 

Douglas  County 

Umpqua-Eden  Site — Takimiya.  Address 
Restricted,  Reedsport  vicinity,  96000113 

Jackson  County 

Medford  Central  Fireball.  110  E.  Sixth  St.. 
Medford.  96000172 

Lane  County 

Dorris.  Benjamin  Franklin.  House,  707  E. 

17th  Ave..  Eugene.  96000171 
McKenzie  Fish  Hatchery.  Old.  44645 

McKenzie  Hwy..  Leaburg  vicinity. 

96000142 
Oregon  Power  Company's  Springfleld 

Substation,  590  Main  St..  Springfield. 

96000170 

Multnomah  County 

Neighbors  of  Woodcraft  Building.  1410  SW. 

Morrison  St..  Portland.  96000123 
North  Bank  Depot  Buildings.  1029—1101 

NW.  Hoyt  St.,  Portland,  96000124 
Portland  Van  and  Storage  Building,  407  NE. 

Broadway.  Portland,  96000125 
Rose  City  Electric  Automobile  Garage.  124 

NW.  Twentieth  Ave..  Portland,  96000122 
Stokes,  Francis  Marion,  Fourplex,  2253  NW. 

Pettygrove  St..  Portland.  96000121 
Zion  Lutheran  Church,  1015  SW.  Eighteenth 

Ave..  Portland.  96000169 

SOUTH  CAROLINA 
Greenville  County 

Parker  High  School  Auditorium,  900 
Woodside  Ave..  City  View.  96000144 

TEXAS 

Brewster  County 

Terlingua  Historic  District,  7  mi.  W  of  jet.  of 
TX  118andTXl70,  Terlingua,  96000132 

El  Paso  County 

Rio  Vista  Farm  Historic  District,  800—801 
Rio  Vista  Rd.,  Socorro.  96000131 

UTAH 

San  Juan  County 

Swallow's  Nest,  2  N.  Grayson  Pkwy.. 
Blanding.  96000164 

WISCONSIN 

Door  County 
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Noble.  Alexander,  House,  4167  WI  42.  Fish 
Creek,  96000159 

Milwaukee  County 

Milwaukee  Harbor  Piers  and  Breakwaters, 
Milwaukee  Harbor,  Lake  Michigan, 
Milwaukee,  96000112 

|FR  Doc.  96-2491  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  4310-7tM> 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-360] 

international  Harmonization  of 
Customs  Rules  of  Origin 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  public  comment  on 
draft  chapters  41-49. 

EFFECTIVE  DATE:  January  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden.  Director,  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(O/TA&TA)  (202-205-2595).  or 
Lawrence  A.  DIRicco  (202-205-2606). 
Questions  with  regard  to  specific 
chapters  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
should  be  directed  to  the  following 
coordinators: 
Chapters  1-24,  41-49 — Ronald  H.  Heller 

(202-205-2596) 
Chapters  25-40 — Edward  J.  Matusik 

(202-205-3356) 
Chapters  50-63 — Janis  L.  Summers 

(202-205-2605) 
Chapters  64-83,  86-89.  92-97— 

Lawrence  A.  DiRicco  (202-205-2606) 
Chapters  84-85,  90-91,  98-99— Craig  M. 

Houser  (202-205-2597) 

Parties  having  an  interest  in  particular 
products  or  HTS  chapters  and  desiring 
to  be  included  on  a  mailing  list  to 
receive  available  documents  pertaining 
thereto  should  advise  Diane  Whitfield 
by  phone  (202-205-2610)  or  by  mail  at 
the  Commission,  500  E  St  SW,  Room 
404,  Washington,  D.C.  20436.  Hearing 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  The  media  should  contact 
Margaret  O'Laughlin,  Director,  Office  of 
Public  Affairs  (202-205-1819). 

Background: 

Following  receipt  of  a  letter  from  the 
United  States  Trade  Representative 
(USTR)  on  January  25,  1995,  the 
Commission  instituted  Investigation  No. 
332-360,  International  Harmonization 
of  Customs  Rules  of  Origin,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(60  FR  19605,  April  19,  1995). 


The  investigation  is  intended  to 
provide  the  basis  for  Commission 
participation  in  work  pertaining  to  the 
Uruguay  Round  Agreement  on  Rules  of 
Origin  (ARO),  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
1994  and  adopted  along  with  the 
Agreement  Establishing  the  World 
Trade  Organization  (WTO). 

The  ARO  is  designed  to  harmonize 
and  clarify  nonpreferential  rules  of 
origin  for  goods  in  trade  on  the  basis  of 
the  substantial  transformation  test; 
achieve  discipline  in  the  rules' 
administration;  and  provide  a 
framework  for  notification,  review, 
consultation,  and  dispute  settlement. 
These  harmonized  rules  are  intended  to 
make  country-of-origin  determinations 
impartial,  predictable,  transparent, 
consistent,  and  neutral,  and  to  avoid 
restrictive  or  distortive  effects  on 
international  trade.  The  ARO  provides 
that  technical  work  to  those  ends  will  be 
undertaken  by  the  Customs  Cooperation 
Council  (CCC)  (now  informally  known 
as  the  World  Customs  Organization  or 
WCO),  which  must  report  on  specified 
matters  relating  to  such  rules  for  further 
action  by  parties  to  the  ARO. 
Eventually,  the  WTO  Ministerial 
Conference  is  to  "establish  the  results  of 
the  harmonization  work  program  in  an 
annex  as  an  integral  part"  of  the  ARO. 

In  order  to  carry  out  the  work,  the 
ARO  calls  for  the  establishment  of  a 
Committee  on  Rules  of  Origin  of  the 
WTO  and  a  Technical  Committee  on 
Rules  of  Origin  (TCRO)  of  the  CCC 
These  Committees  bear  the  primary 
responsibility  for  developing  rules  that 
achieve  the  objectives  of  the  ARO. 

A  major  component  of  the  work 
program  is  the  harmonization  of  origin 
rules  for  the  purpose  of  providing  more 
certainty  in  the  conduct  of  world  trade. 
To  this  end,  the  agreement  contemplates 
a  3-year  CCC  program,  to  be  initiated  as 
soon  as  possible  after  the  entry  into 
force  of  the  Agreement  Establishing  the 
WTO.  Under  the  ARO,  the  TCRO  is  to 
undertake  (1)  to  develop  harmonized 
definitions  of  goods  considered  wholly 
obtained  in  one  country,  and  of  minimal 
processes  or  operations  deemed  not  to 
confer  origin,  (2)  to  consider  the  use  of 
change  in  Harmonized  System 
classification  as  a  means  of  reflecting 
substantial  transformation,  and  (3)  for 
those  products  or  sectors  where  a 
change  of  tariff  classification  does  not 
allow  for  the  reflection  of  substantial 
transformation,  to  develop 
supplementary  or  exclusive  origin 
criteria  based  on  value,  manufacturing 
or  processing  operations  or  on  other 
standards. 

To  assist  in  the  Commission's 
participation  in  work  under  the 


Agreement  on  Rules  of  Origin  (ARO), 
the  Commission  is  making  available  for 
public  comment  a  draft  of  proposed 
rules  for  goods  of  chapters  41—49  of  the 
Harmonized  System  that  are  not 
considered  to  be  wholly  made  in  a 
single  country.  The  rules  rely  largely  on 
the  change  of  heading  as  a  basis  for 
ascribing  origin. 

Copies  of  tne  proposed  revised  rules 
will  be  available  from  the  Office  of  the 
Secretary  at  the  Commission,  from  the 
Commission's  Internet  web  server 
(http://www.usitc.gov),  by  calling  the 
Office  of  Tariff  Affairs  and  Trade 
Agreements  voice  messaging  system, 
202-205-2592  or  by  FAX  at  202-205- 
2616. 

These  proposals,  which  have  been 
reviewed  by  interested  government 
agencies,  are  intended  to  serve  as  the 
basis  for  the  U.S.  proposal  to  the 
Technical  Committee  on  Rules  of  Origin 
(TCRO)  of  the  Customs  Cooperation 
Council  (CCC)  (now  known  as  the 
World  Customs  Organization  or  WCO). 
The  proposals  do  not  necessarily  reflect 
or  restate  existing  Customs  treatment 
with  respect  to  country  of  origin 
applications  for  all  current  non- 
preferential  purposes.  Based  upon  a 
decision  of  the  "Trade  Policy  Staff 
Committee,  the  proposals  are  intended 
for  future  harmonization  for  the 
nonpreferential  purposes  indicated  in 
the  ARO  for  application  on  a  global 
basis.  They  seek  to  take  into  account  not 
only  U.S.  Customs  current  positions  on 
substantial  transformation  but 
additionally  seek  to  consider  the  views 
of  the  business  community  and 
practices  of  our  major  trading  partners 
as  well.  As  such  they  represent  an 
attempt  at  reaching  a  basis  for 
agreement  among  the  contrading 
parties.  The  proposals  may  undergo 
change  as  proposals  from  other 
administrations  and  the  private  sector 
are  received  and  considered.  Under  the 
circumstances,  the  proposals  should  not 
be  cited  as  authority  for  the  application 
of  current  domestic  law. 

If  eventually  adopted  by  the  TQRO  for 
submission  to  the  Committee  on  Rules 
of  Origin  of  the  World  Trade 
Organization,  these  proposals  would 
comprise  an  important  element  of  the 
ARO  work  program  to  develop 
harmonized,  non-preferential  country  of 
origin  rules,  as  discussed  in  the 
Commission's  earlier  notice.  Thus,  in 
view  of  the  importance  of  these  rules, 
the  Commission  seeks  to  ascertain  the 
views  of  interested  parties  concerning 
the  extent  to  which  the  profwsed  rules 
reflec.t  the  standard  of  substantial 
transformation  provided  in  the 
Agreement.  In  addition,  comments  are 
also  invited  on  the  format  of  the 
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proposed  rules  and  whether  it  is 
preferable  to  another  presentation,  such 
as  the  format  for  the  presentation  of  the 
NAFTA  origin  or  marking  rules. 

Forthcoming  Commission  notices  will 
advise  the  public  on  the  progress  of  the 
TCRO's  work  and  will  contain  any 
harmonized  definitions  or  rules  that 
have  been  provisionally  or  finally 
adopted. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  conceipiing 
this  phase  of  the  Commission's 
investigation.  Written  statements  should 
be  submitted  as  quickly  as  possible,  and 
follow-up  statements  are  permitted;  but 
all  statements  must  be  received  at  the 
Commission  by  the  close  of  business  on 
February  15,  1996,  in  order  to  be 
considered  in  the  drafting  of  the  final 
U.S.  proposal  to  the  TCRO.  Information 
supplied  to  the  Customs  Service  in 
statements  filed  pursuant  to  notices  of 
that  agency  has  been  given  to  us  and 
need  not  be  separately  provided  to  the 
Commission.  Again,  the  Commission 
notes  that  it  is  particularly  interested  in 
receiving  input  from  the  private  sector 
on  the  effects  of  the  various  proposed 
rules  and  definitions  on  U.S.  exports. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 

Issued:  February  1,  1996. 

By  order  of  the  Commission. 
Donna  Koehnke, 
Secretary. 
|FR  Doc.  96-2536  Filed  2-5-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  January,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 
TA-W-31,624;  Leroy  Industries,  Inc., 

Leroy,  NY 
TA-W-31,652;  Bob-Kat  Tanning  Co., 

Inc.,  Peabody,  MA 
TA-W-31,677;  HBC  Barge,  Inc.,  Trinity 

Industries,  Brownsville,  PA 
TA-W-31,537;  The  Sero  Co.,  Inc., 

Cordele,  GA 
TA-W-31,487;  Rex-Rosenlow.  Inc.. 

Teterboro,  NJ 
TA-W-31,622  &  TA-W-31,623;  Hill 

Co.,  Inc..  Fort  Smith.  AR  and 

Charleston,  AR 
TA-W-31,533;  EIS  Brake  Parts  Div.. 

Berlin,  CT 
TA-W-31,467;  Hercules,  Inc.,  Radford. 

VA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 


TA-W-31,590;  Greif  Brothers  Corp.. 

Niagara  Falls,  New  York  Plant, 

Niagara  Falls,  NY 
TA-W-31,579;  Indian  Refining, 

Lawrenceville,  IL 
TA-W-31,645;  Details  By  Patricia 

Green,  Portland,  OR 
TA-W-31,655;  Fruit  of  The  Loom, 

Albemarle  Spinning  Mills. 

Albemarle,  NC 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-31,577;  Cummins  Southern 

plains,  Inc.,  Duncan,  OK 
TA-W-31,654;  ABU-Garcia,  Inc., 

Fairfield,  NJ 
TA-W-31,679;  Hydra-Co.,  Enterprises, 

Inc.,  Syracuse,  NY 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-3 1,644;  Texaco  Trading  & 

Transportation,  Inc.,  Central  Region 

Marketing,  Tulsa,OK 

The  investigations  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-3 1,603;  Diesel  Recon  Co.,  Santa 

Fe  Springs,  CA;  October  25, 1994 
TA-W-31, 444;  CNG  Producing  Co., 

New  Orleans,  LA;  September  2, 

1995  &  Operating  at  The  Following 

Locations:  A;  Houma,  LA.  B; 

Ardmore,  OK,  C;  Roosevelt,  UT,  D; 

Indisma,  PA,  E;  Bridgeport,  WV: 

September  1,  1994 
TA-W-31, 627;  Willits  Footwear 

Worldwide,  Newvill  Div.,  Newville, 

PA:  November  1,  1994 
TA-W-31, 684;  Lamsteel  Corp  of 

America,  Two  Plants  &  Warehouse, 

Hartsville,  TN:  November  13,  1994 
TA-W-31,438;  Angelica  Uniform 

Group,  Ackerman,  MS:  August  31, 

1994 
TA-W-31, 743;  R.D.  Simpson,  Inc.. 

(including  D&E  Laundry), 

Cartersville,  GA:  December  4,  1994 
TA-W-31, 700,  A  &  B;  Wrangler,  Inc., 

Newbem  Div.,  Lonoke,  AR 

Newbern,  TN  &  Troy.  TN: 

November  17,  1994 
TA-W-31,629,  TA-W-31,630  &  A,  B; 

Vanity  Fair  Mills,  Inc.,  Robertsdale, 

Al,  Butler,  AL,  Monroeville,  AL  & 

Jackson.  AL:  November  1.  1994 
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TA-W-31. 712;  Southwestern  Cutting 

Service,  El  Paso,  TX:  November  29, 

1994 
TA-W-31,778;  F.G.  Montabert,  Midland 

Park,  NJ:  December  7,  1994 
TA-W-31,633;  Columbia  Footwear 

Corp.,  Hazleton,  PA:  July  13, 1995 
TA-W-31, 646;  DMI  Furniture,  Inc., 

Gettysburg,  PA:  November  15,  1994 
TA-W-31, 707;  Americana  Art  China 

Co.,  Sebring,  OH:  November  21, 

1994 
TA-W-31, 626;  North  By  Northeast, 

Pawtucket,  RI:  November  1,  1994 
TA-W-31, 637;  Guin  Manufacturing  Col, 

Guin,  AL:  November  7,  1994 
TA-W-31, 656;  American  Trouser,  Inc., 

Columbus,  MS:  November  15,  1994 
TA-W-31,751;  Becton  Dickinson  &  Co., 

El  Paso,  TX:  December  18,  1994 
TA-W-31,666;  Allied  Signal  Aerospace, 

Aerospace  Equipment  Systems, 

Eatontown,  NJ:  October  20,  1994 
TA-W-31, 631;  Thomas  Industries,  Inc., 

Hopkinsville,  KY:  November  2, 

1994  ' 
TA-W-31, 691;  RAD  Woodwook  Co., 

Inc.,  Nescopeck,  PA:  November  13, 

1994 
TA-W-31, 768;  Newell  Window 

Fufnishings,  Div.  of  Newell  Co., 

Ogdensburg,  NY:  December  4,  1994 
TA-W-31, 682,  TA-W-3i,682;  Ithaca 

Industries,  Inc.,  Plant  #1,  #2, 

Chadbourn,  NC,  Robersonville,  NC: 

October  30, 1994 
TA-W-31, 683;  Ithaca  Industries,  Inc., 

Lakeland,  GA:  November  16,  1994 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a)  Subchapter  D.  Chapter  2.  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  January, 
1996 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 


(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00690;  Carpenter 

Manufacturing,  Inc.,  Mitchell,  IN 
NAFTA-TAA-00681 ;  Fruit  of  The  Loom, 

Albemarie  Spanning  Mills, 

Albemarie,  NC 
NAFTA-TAA-00682;  Details  By  Patricia 

Green,  Portland,  OR 
NAFTA-TAA-00691 ;  New  York 

Newsday.  Melville,  NY 
NAFTA-TAA-00698;  Johnson  Controls. 

Inc.,  Lexington,  KY 
NAFTA-TAA-00684;  Mead,  School  and 

Office  Products  Div.  Salem,  OB 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-00741:  W.B.  Thompson 

Co.,  Inc.,  Iron  Moiintain,  MI 
NAFTA-TAA-O0701;  Matsushita 

Electric  Corporation  of  America, 

Matsushita  Logistics  Co.,  Fort 

Worth,  TX 
NAFTA-TAA-00717:  Port  Gamble 

Country  Store.  Port  Gamble,  WA 
NAFTA-TAA-W728;  Kari  J.  Marx  Co., 

Inc.,  New  York,  NY 
NAFTA-TAA-00744;  Capin  Mercantile 

Corp.,  Nogales,  AZ 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  do  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 


NAFTA-TAA-W722:  Wheelahrator  Air 

Pollution  Control.  Pittsburgh.  PA: 

October  24,  1994 
NAFTA-TAA-00749;  G.N.  Great  Nordic. 

G.N.  Nettest  Laser  Precision.  Utica. 

NY:  January  12,  1994 
NAFTA-TAA-00761 ;  Adrian 

Manufacturing.  Inc..  El  Paso.  TX: 

Januarys.  1995 
NAFTA-TAA-W685;  BAD  Woodwork 

Co..  Inc.,  Nescopeck.  PA:  November 

13.  1994 
NAFTA-TAA-00708;  TriCon 

Industries.  Limited.  A  Subsidiary  of 

Tokyo  Seat  Co.,  Cape  Girardeau. 

MO:  November  22,  1994 
NAFTA-TAA-W696;  Intercontinental 

Branded  Apparel,  Hialeah,  FL: 

November  15.  1994 
NAFTA-TAA-00714;  Allied  Signal 

Aerospace,  Aerospace  Equipment 

Systems,  Eatontown,  NJ:  September 

26,  1994 
NAFTA-TAA-O0688;  Becton  Dickinson 

and  Co.,  El  Paso,  TX:  November  20, 

1994 
NAFTA~TAA-00686:  Colgate-Palmolive 

Co..  Jeffersonville  Plant. 

feffersonville.  IN:  November  2,  1994 
All  workers  of  Colgate-Palmolive  Co., 
Jeffersonville  Plant,  Jeffersonville,  IN 
engaged  in  employment  related  to  the 
production  of  powered  laundry 
detergent  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 

All  workers  of  Colgate-Palmolive  Co., 
Jeffersonville  Plant,  Jeffersonville,  IN 
engaged  in  employment  related  to  the 
production  of  liquid. dishwashing 
detergent  are  denied  eligibility  to  apply 
for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974. 
NAFTA-TAA-00720;  Newell  Window 

Furnishings,  Div.  of  Newell  Co., 

Ogdensburg.  NY:  December  1 1. 

1994 
NAFTA-TAA-00672:  Western  Reserve 

Products.  Visador  Div..  Jasper,  TX: 

October  30,  1994 
NAFTA-TAA-00666;  Scentique  Boudoir 

Accessories,  Inc..  Carbondale.  PA: 

October  26,  1994 
NAFTA-TAA;  Turner  6-  Seymour 

Manufacturing  Co..  Banners  Ferry, 

ID:  December  6.  1994 
NAFTA-TAA-00693.  A&B:  Wrangler. 

Inc.,  Newbern  Div.,  Newbern.  TN. 

Troy.  TN  &■  Lonoke.  AR:  November 

17,  1994 
NAFTA-TAA-00753;  Rhone-Poulenc. 

Inc..  Newark.  NJ:  December  14. 

1994 
NAFTA-TAA-00743:  Major  League. 

Inc..  Jasper.  GA:  December  27.  1994 
NAFTA-TAA-00725;  H.H.  Cutler  Co.  (A 

Div.  of  VF  Corp).  Cutler  Sports 

Apparel,  Grand  Rapids,  MI: 

December  18,  1994 
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NAFTA-TAA-W740;  Tailor  Tech. 

Catawissa,  PA:  December  14,  1994 

NAFTA-TAA-00721;  R.D.  Simpson.  Inc 
(Including  D&E  Laundry), 
Cartersville,  GA:  December  4.  1994 

NAFTA-TAA-007i3:  Southwestern 
Cutting  Service,  El  Paso,  TX: 
Decembers.  1994 

NAFTA-TAA-00736:  Siemens  Energy 
and  Automation.  Inc.,  Residential 
Products  Div..  El  Paso.  TX: 
December  12,  1994 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January, 
1996.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  January  26.  1996. 
Russell  Kile, 

Acting  Program  Manager.  Policy  6- 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
jFR  Doc.  96-2482  Filed  2-5-96;  8:45  am) 
BaiMGCOOC  4610-3»-M 


Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  December,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
profMDrtion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-31.595;  Thompson  River  Lumber 

Co..  Thompson  Falls,  MT 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31.535:  American  Electric  Power 

(Ohio  Power  Co),  Cardinal  Plant. 

Brilliant.  OH 
TA-W-31.659  &■  A;  Custom  Packaging 

Systems.  Inc..  Manistee.  MI  and 

Rapid  City.  SD 
TA-W-3 1.605;  General  Dynamics  Corp., 

General  Dynamics  Land  Div., 

Scranton  Plant,  Eynon,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-31,556;  Milady  Brassiere  &■ 

Corset  Co.,  New  York,  NY 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  for  each 
determination  references  the  impact 
date  for  all  workers  for  such 
determination. 
TA-W-31,729;  RDL  Acoustics.  Inc., 

Bellingham,  MA:  November  14, 

1995. 
TA-W-31,530;  Anitec  Image  Corp., 

Binghamton.  NY:  October  6,  1994. 
TA-W-31,550;  Lawler  Hosiery.  A 

Division  of  Kayby  Mills  of  North 

Carolina,  Carrollton,  GA:  Octobers, 

1994. 
TA-W-31 ,732;  Oxford  Shirtings  Process 

2000  Laundry  &■  Finishing  Div., 

Vidalia,  GA:  November  21.  1994. 
TA-W-3 1.539;  B  &■  C  Well  Service, 

Borger,  TX:  October  2,  1994. 
TA-W-31 ,583;  Ethicon.  Inc..  Chicago, 

IL:  October  18,  1994. 
TA-W-31,647  &  TA-W-31,648;  Country 

Maid  Sportswear,  Inc.,  Danville,  PA 

&■  Shamokin  Dam.  PA:  November 

13,  1994. 
TA-W-31.560  &■  TA-W-31,561:  Unocal 

Corp.,  Energy  Resource  Div., 

Bakerfield.  CA  and  Ventura,  CA: 

May  18,  1994. 
TA-W-31.562  &■  TA-W-31.563  &  A; 

Unocal  Corp..  Energy  Resource  Div.. 

Orcutt.  CA  &■  Santa  Fe.CA  &■ 


Throughout  the  State  ofjCA:  May 
18,  1994. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  {NAFTA- 
TAA)  and  in  accordance  with  section 
2,50(a)  Subchapter  D,  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  labor  presents  summaries 
of  determinations  regarding  eligibility  to 
apply  for  NAFTA-TAA  issued  during 
the  month  of  Det:ember,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  form  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  operations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

None. 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-00673;  Hydra-Co 
Enterprises.  Inc.,  Syracuse,  NY 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  do  not 
produce  an  article  with  in  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 
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Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  for  each 
determination  references  the  impact 
date  for  all  workers  for  such 
determination. 
NAFTA-TAA-00715;  Marshall  Electric 

Corp..  Rochester  Plant,  Rochester, 

IN:  November  20,  1994. 
NAFTA-TAA-00700;  Robertshaw 

Controls  Co.,  Grayson  Controls  Div., 

Long  Beach,  CA:  November  10, 

1994. 
NAFTA-TAA-00706;  Oxford  Shirtings, 

Process  2000  Laundry  &■  Finishing 

Div.,  Vidalia,  G A:  November  21, 

1994. 
NAFTA-TAA-00702  S-  A;  The  Isfel  Co., 

Inc..  Country  Main  Sportswear,  Inc., 

Danville,  PA  8-  Shamokin  Dam,  PA: 

November  17,  1994. 

» 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  December, 
1995.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  January  16, 1996. 
Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-2480  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  4S10-30-M       * 

[TA-W-29,974] 

VIC  Manufacturing  Co.  Minneapolis, 
Minnesota,  Negative  Determination  on 
Reconsideration 

The  United  States  Court  of 
International  Trade  (USCIT)  granted  the 
Secretary  of  Labor's  motion  for  a 
voluntary  remand  for  further 
Investigation  in  Nelson  v.  Secretary  of 
Labor 

(94-10-00630). 

The  Department's  initial  denial  for  the 
workers  of  Vic  Manufacturing  Company, 
Minneapolis,  Minnesota,  issued  on 
August  15,  1995  and  published  in  the 
Federal  Register  on  September  2,  1994 
(59  FR  45711),  was  based  on  the  fact 
that  the  workers  provided  a  service  and 
did  not  produce  an  article. 

The  petitioners  request  for 
reconsideration  was  dismissed  on 
September  19,  1994  and  published  in 
the  Federal  Register  on  September  27. 
1994  (59  FR  49260).  The  Department's 


dismissal  was  based  on  the  fact  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  determination. 
On  remand,  during  the  Department's 
investigation,  it  was  determined  that  the 
TAA  petition  filed  on  behalf  of  the 
workers  at  Vic  Manufacturing  is  invalid. 
The  petition  does  not  meet  the  statutory 
time  requirements  of  the  Trade  Act  of 
1974.  The  TAA  petition  filed  on  behalf 
of  the  workers  at  Vic  Manufacturing  was 
dated  May  9,  1994.  (See  AR  p.  2.)  The 
date  of  worker  separation  for  Tony 
Nelson,  petitioner  number  1,  was 
January  29,  1993,  and  for  Raymond 
Menard,  petitioner  number  2,  November 
11,  1992.  The  third  petitioner  was 
within  the  scope  of  consideration. 
However,  a  valid  petition  must  be 
signed  by  three  affected  workers.  Mr. 
Nelson  and  Mr.  Menard  were  separated 
from  employment  with  Vic 
Manufacturing  more  than  one  year  prior 
to  the  May  9,  1994,  filing  date.  Section 
223(b)(1)  of  the  Trade  Act  of  1974 
provides  that  a  trade  adjustment 
assistance  certification  may  not  apply  to 
a  worker  whose  separation  from 
employment  occurred  more  than  one 
year  prior  to  the  date  the  petition  was 
filed.  The  Trade  Act  does  not  give  the 
Secretary  authority  to  waive  this 
statutory  limitation. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  for  workers  and 
former  workers  of  the  Vic 
Manufacturing  Company,  Minneapolis, 
Minnesota. 

Signed  at  Washington,  DC.  this  26th  day  of 
January  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FK  Doc.  96-2481  Filed  2-5-96;  8:45  ami 
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Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

TA-W-31. 458  .Supreme  Slipper 

Manufacturing  Company.  Inc..  Bangor. 
Maine  and  TA-W-31,458A  Lewiston. 
Maine 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  5.  1995,  applicable  to  all 
workers  at  Supreme  Slipper 
Manufacturing  Company,  Inc.,  located 


in  Bangor,  Maine.  The  notice  was 
published  in  the  Federal  Register  on 
October  27.  1995  (60  FR  55064). 

New  information  received  from  the 
company.shows  that  worker  separations 
will  occur  at  the  Lewiston,  Maine 
location  of  Supreme  Slipper.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  slippeirs. 
The  Department  is  amending  the 
certification  to  cover  these  workers. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-VV-3 1,458  is  hereby  issued  as 
follows: 

"All  workers  of  Supreme  Slipper 
Manufacturing  (k)mpany.  Inc..  Bangor.  Maine 
(TA-VV-31,458).  and  Lewiston.  Maine  (TA- 
W-31, 458A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  1, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974." 

Signed  at  Washington.  DC  this  23rd  day  of 
January  1996. 
Russell  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-2479  Filed  2-5-96;  8:45  ami 
BILUNG  COOE  451»-3CMi 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpo.se  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  At.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
.subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
16,  1996. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  (February 
16.  1996  in  the  Federal  Register). 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Appendix 

[Petitions  Instituted  On  12/18/95] 


Signed  at  Washington.  D.C.  this  18th  day 
of  December,  1995. 
Russell  Kile, 

Acting  Program  Manager,  Policy  8- 
Remployrnent  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 

Sut)ject  firm  (petitioners) 

Location 

Date  of  peti- 
tion 

Product(s) 

31  733 

Boise  Cascade  Corp.  (Comp)  

American  Insulated  Wire  (IBEW)  .... 
Annerican  Hardwood  Inc.  (Wkrs)  .... 

Bear  Clothing  Group  (UNITE)  

B  &  A  Manufacturing  (Co.)  

Easton  Composites.  Inc.  (Wkrs) 

International  Paoer  (GCIU) 

Emmett,  ID 

Pawtucket,  RI 

12/07/95 

12/04/95 
12/07/95 

12/11/95 
11/27/95 
12/04/95 
12/04/95 
11/02/95 
12/04/95 
12/04/95 

12/04/95 
11/20/95 
11/06/95 
12/01/95 
11/24/95 

12/06/95 
12/05/95 
12/05/95 
12/05/95 
12/04/95 
12/07/95 
12/07/95 

Lumber.   Plywood  &  Wood  Prod- 

31 734 

ucts. 
Wire  &  Cable. 

31.735 

Tualatin.  OR  

Clearfield.  PA 

Weaver,  AL 

San  Diego,  CA 

Peoria.  IL  

Hillsville.  VA  

Ridgway.  PA  

Shrewstxjry,  MA  

Cartersville,  GA 

Rome,  GA  

Benton,  AR  

Bellingham,  WA  

Bloomington,  IN 

Midland.  TX  

Buckhannon.  WV  

Bloomingdale.  IL  

El  Paso.  TX  

Watertown.  TN 

Torrington,  CT 

Drexel.  NC  

Laminated  Hardwood  Veneer  Pan- 

31.736  

els. 
Men's  Tailored  Clothing. 

31,737 

Children's  Sportswear. 

31.738 

Sports  Equipment. 

31  739  . 

Printed  &  Finished  Paper  Lat)els. 

31  740       ..  . 

Paxar  Corn  (Wkrs)    

Woven  Lat)els  for  Apparel  IrxJustry. 

31,741  

Motion  Control  Industries  (Wkrs)  .... 
Quantum  Corp.  (Wkrs.)  

R.D.  Simpson.  Inc.  (Wkrs) 

Rome  Manufacturing  (Co.)  

Sarx^o  Cofo.  (Wkrs)  

Brake  Blocks  for  Tractox-Trailer. 

31,742 

Hard  Disk  Drive  Data  Storage  De- 

31,743  

vices. 
Ladies'  Jeans. 

31,744 

Men's  Pants. 

31.74S 

Microwave  Harnesses  &  TV  Coils. 

31,746 

31.747 

Smith's  Home  Furnishings  (Wkrs)  .. 
Thomson       Consumer       Electron 

(IBEW). 
Union  SudoIv  Co  (Wkrs) 

Kitchen  Appliance. 
Televisions. 

31  748       .    . 

Office  Work  (Oilfield  Supplies). 

31  749 

Equitable  Resources  Expio  (Co.)  ... 

California  Microwave  (Wkrs) 

Becton  Dickinson  Acutecar  (Wkrs)  . 

D  &  D  Manufactunng.  Inc.  (Co) 

Turner  &  Seymour  Mfg.  (Co.)  

Staffing  Connections  (Wkrs)  

Natural  Gas  Drilling. 

31.750 

Microwave  Transmission  Products. 

31,75T 

Gloves. 

31,752 

Jeans. 

31,753 

Welded  Chain. 

31,754 

T-Shirts. 

|FR  Doc.  96-2478  Filed  2-5-96;  8:45  am) 
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ITA-W-31,356] 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  Jeld-Wen  of  Bend/Bend 
Millwork  including  Pozzi  Window  and  Bend 
Door  Co..  Bend.  Oregon  and  Pozzi  Window 
and  Bend  Door  Co.  operating  in  the  States  of: 
California  (TA-W-31.356A).  Illinois  (TA-W- 
31.356B).  New  Jersey  (TA-W-31,356C).  New 
York  (TA-VV-31.356D).  and  Pennsylvania 
(TA-W-31.356E). 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  21, 1995,  applicable  to  all 
workers  at  Jeld-Wen  of  Bend/Bend 
Millwork,  located  in  Bend.  Oregon.  The 
notice  was  published  in  the  Federal 
Register  on  October  5, 1995  (60  FR 
52213).  The  certification  was 
subsequently  amended  October  24, 


1995.  to  include  workers  of  Pozzi 
Window  and  Door  Co.,  also  located  in 
Bend.  Oregon.  The  notice  was  published 
in  the  Federal  Register  on  November  7, 
1995  (60  FR  56172). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
subject  firm  reports  that  Pozzi  Window 
and  Bend  Door  Co.  had  workers  in 
California,  Illinois,  New  Jersey,  New 
York  and  Pennsylvania.  The  workers  are 
engaged  in  employment  related  to  the 
production  of  commodity  millwork.  The 
Department  is  again  amending  the 
certification  to  provide  for  worker 
separations  at  the  Pozzi  Window 
locations  in  the  other  States. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  adversely  affected  by 
imports. 

The  amended  notice  applicable  to 
TA-W-31,356  is  hereby  issued  as 
follows: 

"All  workers  of  Jeld-Wend  of  Bend/Bend 
Millwork.  Pozzi  Window  and  Bend  Door 
Company,  Bend  Oregon:  and  all  workers  of 
Pozzi  Window  and  Bend  Door  Co..  operating 


in  the  States  of  California  (TA-W-31.356A), 
Illinois  (TA-W-31.356B).  New  Jersey  (TA- 
W-31.356C).  New  York  (TA-W-31.356D). 
and  Pennsylvania  (TA-W-31.356E)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  9. 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  .23rd  day 
of  January  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-2476  Filed  2-5-96;  8:45  am) 
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[TA-W-30,  331] 

KeiT-McGee  Corporation 
Headquartered  in  OKIahoma  City, 
Oklahoma  Operating  Out  of  the 
Following  Field  Offices;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  Matter  of  TA-W-30.  3311    Chapel 
Hill,  Texas,  TA-W-30,  331J    Midland. 
Texas.  TA-W-30.  33iK    Borger.  Texas,  TA- 
W-30,  3  3 1 L    Houston ,  Texas. 
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In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  10,  1994,  applicable  to  all 
workers  of  Kerr-McCee  Corporation 
headquartered  in  Oklahoma  City, 
Oklahoma.  The  notice  was  published  in 
the  Federal  Register  on  December  9, 
1994  (59  FR  63823).  The  certification 
was  subsequently  amended  to  cover 
workers  of  the  subject  firm  in  other 
locations,  and  was  published  in  the 
Federal  Register  on  August  9, 1995  (60 
FR  40614). 

At  the  request  of  the  Company,  the 
Department  reviewed  the  subject 
certification  for  workers  of  the  subject 
firm.  New  findings  show  that  worker 
separations  have  occurred  at  the  Kerr- 
McGee  Corporation  locations  in  Chapel 
Hill,  Midland.  Borger.  and  Houston, 
Texas.  Accordingly,  the  Department  is 
amending  the  certification  to  cover 
these  workers. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Kerr-McGee  Corporation  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-30,  331  is  hereby  issued  as 
follows: 

"All  workers  of  Kerr-McGee  Corporation, 
headquartered  in  Oklahoma  City,  Oklahoma 
(TA-W-30.  331)  engaged  in  the  production 
of  crude  oil  and  natural  gas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  31.  1994  are 
eligible  to  apply  for  adjustment  assistance    - 
under  Section  223  of  the  Trade  Act  of  1974." 

"All  workers  of  Kerr-McGee  Corporation, 
at  the  below  cited  locations  engaged  in  the 
production  of  crude  oil  and  natural  gas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  17, 1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 
TA-W-30.  3311    Chapel  Hill,  Texas. 
TA-W-30.  331J    Midland.  Texas, 
TA-W-30.  331K    Borger.  Texas. 
TA-W-30.  331L    Houston.  Texas. 

Signed  at  Washington.  DC  this  23rd  day  of 
January  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-2475  Filed  2-5-96;  8:45  am] 
BILUNG  COOE  4510-30-M 


Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  Matter  of  TA-W-3 1.599  Fruit  of  the 
Loom  Bowling  Green,  KY  and  TA-W- 
31,599A  Franklin,  KY. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  30,  1995,  applicable  to  all 
workers  at  Fruit  of  the  Loom  located  in 
Bowling  Green,  Kentucky.  The  notice 
was  published  in  the  Federal  Register 
on  December  12,  1995  (60  FR  63732). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  Franklin,  Kentucky 
location  of  Fruit  of  the  Loom.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  ladies', 
children's  and  men's  underwear, 
turtlenecks.  shirts,  t-shirts,  shorts  and 
fleece  sets.  The  Department  is  amending 
the  certification  to  cover  these  workers. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-31,599  is  hereby  issued  as 
follows: 

"All  workers  of  Fruit  of  the  Loom.  Bowling 
Green.  Kentucky  (TA-W-31.599),  and 
Franklin.  Kentucky  (TA-W-3 1,599 A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  18,  1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  23rd  day  of 
January  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-2474  Filed  2-5-96;  8:45  am] 
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Notice  of  Renewal;  Federal  Advisory 
Committee  Act;  Federal  Committee  on 
Apprenticeship 

Notice  is  hereby  given  that  after 
consultation  with  the  General  Services 
Administration,  it  has  been  determined 
that  the  Federal  Committee  on 
Apprenticeship,  whose  charter  expired 
December  14,  1995,  is  hereby  renewed 
for  a  period  of  two  years.  This  action  is 
necessary  and  in  the  public  interest. 

The  committee  will  be  an  effective 
instrument  for  providing  assistance, 
advice,  and  counsel  to  the  Secretary  of 
Labor  and  the  Assistant  Secretary  of 
Labor  for  the  Employment  and  Training 
Administration  in  the  development  and 
implementation  of  administration 
policies  on  legislation  and  regulations 
affecting  apprenticeship;  determining 
the  proper  and  most  effective  role  of  the 


apprenticeship  concept  of  training  in 
meeting  future  skilled  worker  training 
needs;  carrying  out  of  program 
responsibilities  in  the  apprenticeship 
and  joumeyworker  training  areas;  and 
providing  recommendations  on  such 
matters  as  the  need  of  employers  in 
industries  facing  skilled  worker 
shortages. 

The  Committee  will  consist  of  7 
representatives  of  employers,  7 
representatives  of  labor,  and  7 
representatives  of  the  public,  including 
one  or  more  educators. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  is 
being  filed  at  this  time  in  accordance 
with  approval  by  the  General  Services 
Administration  Secretariat  pursuant  to 
41  CFR  101-6.1015(a)(2). 

Signed  at  Washington.  DC.  this  26th  day  of 
January  1996. 

Robert  B.  Reich, 

Secretary  of  Labor. 

IFR  Doc.  96-2472  Filed  2-5-96:  8:45  am] 
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Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  file  with 
State  Governors  under  section  250(a)  of 
Subchapter  D,  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  emplojinent  . 
of  after  December  8.  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  the  U.S. 
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Department  of  Labor  (DOL)  in 
Washington,  DC  provided  such  request 
is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  than 
February  16.  1996. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 


Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than 
February  16.  1996. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  OTAA.  ETA, 
DOL,  Room  C-4318.  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Appendix 


Signed  at  Washington.  DC.  this  23rd  day  of 
January,  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustmeixt  Assistance. 


Date  received 

Petitioner  (union/workers/lirm) 

Locatnn 

at  Governor's 
offKe 

Petition  No. 

Articles  produced 

Equitat)<e  Resources  Energy  Co.;  Drill- 

Buckhannon. WV  

10/19/95 

NAFTA-00662 

Natural  oil  and  gas. 

ing  and  Exploration  (Co.). 

Selmet;  GoM  (Wkrs)  

Albany.  OR 

10/30/95 

NAFTA-00663 

Titanium  golf  club  heads. 

Konng  Brottiers,  Inc.  (Wkrs)  

Long  Beach.  CA 

10/30«5 

NAFTA-00664 

Netting  and  twine. 

American  Meter  Company;   Industrial 

Erie.  PA 

10/30/95 

NAFTA-00665 

Regulator  assembly  for  gas  meters. 

Products  Div.  (lUE). 

Scentique   Boudoir   Accessories    Inc. 

(Co.). 
Diesel  "Recon  Comoanv  (Co.) 

St.  Carbondale.  PA  ... 

'10/31/95 

NAFTA-00666 

Lingerie  and  accessories. 

Sante  Fe  Springs.  CA 

10/31/95 

NAFTA-00667 

Remanufacturing    of    diesel    engines 

(Cummins). 

Christian  Fashions;  (formerly  Montana 

El  Paso.  TX 

11/01/95 

NAFTA-00668 

Denim    jeans    and    assorted    denim 

Fashions)  (Co.). 

ck)thing. 

Kellogg     Company;     San     Leandro 

San  Leandro.  CA  

11/01/95 

NAFTA-00669 

Ready  to  eat  cereal. 

(AFGM). 

Bausch  and  Lomb;  Personal  Products 

Rochester.  NY 

11/01/95 

NAFTA-O0670 

Personal  dental  accessories. 

Div.  (Wkrs). 

Aquatech  Inc 

El  Paso.  TX 

11/02/95 

NAFTA-00671 

Jeans  and  assorted. 

Greenwood/East-West  (LMO)  

Denim  products. 

Western    Reserve    Products;    Visadof 

Jasper.  TX. 

11/02«5 

NAFTA-00672. 

Decorative  glass  products. 

Div.  (Wkrs). 

Hydra-Co  Enterprises  Inc.  (Wkrs)  

Syracuse,  NY  

11/06/95 

NAFTA-00673 

Electricity. 

WoTKlermaJd    Inc.;    Wondermaid    and 

Washington,  MO  

1 1/06/95 

NAFTA-00674 

Women's    daywear    and     undergar- 

De La  Rose  (UNITE). 

ments. 

M.J.  Electnc  Inc.;  Industrial  (IBEW) 

Iron  Mt.,  Ml 

11/06/95 

NAFTA-00675 

Electricity. 

Greenfield  Research  Inc.;  Howe  Plant 

Howe.  IN  

11/08/95 

NAFTA-^X)676 

Automotive  seating  units. 

(Wkrs). 

Trianole  Wire  &  Cable  CBEW)  

Glen  Dale.  WV  

11/08/95 

NAFTA-00677 

Steel  conduit  and  strip  steel. 

Sons  Transportation  (Wkrs) 

Springfield,  MA 

1 1/09/95 

NAFTA-00678 

Trucking  of  styrene  manomer. 

Cal-Style  Fumiture  Mfg.  Co.  (Co.) 

Compton.  CA 

1 1/09/95 

NAFTA-00679 

Dinette  sets. 

Inland  Steel  Company;  Industrial  Prod- 

East Chk:ago,  IL 

11/09/95 

NAFTA-^X)680 

Steel  products  ie.  altoy  plates. 

ucts  Plate  Div.  (USA). 

Alt}emarte  Spining  Mills;  Martin  Mills 

Albemarie.  NC 

11/12/95 

NAFTA-00681 

Yam  and  greige  cloth. 

(Wkrs). 

Details  by  Patncia  Green  (Wkrs)  

Portland,  OR  

11/13/95 

NAFTA-00682 

Women's  fashion  belts. 

VF  Corporation;  Lee  Apparel  (UFCW) 

St.  Joseph.  MO  

11/12/95 

NAFTA-00683 

Jeans  and  related  denim  items. 

Mead  Products;  Salem  (UPIU)  

Salem,  OR 

11/15/95 

NAFTA-00684 

Trimmer     machines,     envetope     ma- 

chines, .  .  .  etc. 

Rad  Woodwork  Co.  Inc.  (UWA)  

Nescopeck,  PA 

11/15/95 

NAFTA-00685 

Laminated    floors    and    butcher-block 
furniture. 

Colgate   Palmolive  Co.;   Liqukls  and 

Clarksville,  IN  

11/16/95 

NAFTA-00686 

Dishwashing  liquids  and  powdered  de- 

Powdered Detergents  (CWU). 

tergents. 

Mamiye  Bros.  Inc.;  Amencana  Knitting 

Miami.  FL  

11/16/95 

NAFTA-00687 

Giri's  sweaters. 

Mills  Inc.  (Wkrs). 

Becton  Dickinson;  Acute  Care  (Wkrs)  . 

El  Paso,  TX  

11/20/95 

NAFTA-00688 

Medk:al  devices  and  surgical  gk>ves. 

Brookshire  Group  (USA)  

McCordsville  IN  

1 1/20/95 

NAFTA-00689 

Air  moving  devices  i.e.  fans  and  blow- 

Carpenter Manufacturing  (UAW)  

Mitchell.  IN  

11/20«5 

NAFTA-00690 

ers. 
Ford  clipper  buses. 

Newsday;  New  York  Newsday  (GCIU) 

Melville,  NY  

11/20/95 

NAFTA-00691 

Newsprint. 

Southern  Apparel  Co.;  Blue  (Co.)  

Robersonville.  NC  

11/20/95 

NAFTA-00692 

Western  jeans. 

Wrangler  (Wkrs) 

Lonoke,  AR  

11/20/95 

NAFTA-00693 

Jeans. 

Flour  Daniel  Inc.;  NPOSR  (Wkrs) 

Casper,  WY 

11/21/95 

NAFTA-00694 

Crude  oil  and  natural  gas. 

Colebrook     Terry     Inc.;     York     and 

Coletifook,  PA 

11/21/95 

NAFTA-00695 

Ladies  lingerie. 

Colebrook  Plants  (UNITE). 

•  ■ 

Intercontinental       Branded       Apparel 

Hialeah,  FL 

11/21/95 

NAFTA-00696 

Men's  suits. 

(UNITE). 

Boise    Cascade    Timber    and    Wood 

Le  Grande.  OR 

11/22/95 

NAFTA-00697 

Timber. 

Products;  Northeast  Oregon  Region 

« 

(LU  2821). 

Johnson  Controis;  SSD  (LOCAL  433)  . 

Lexington,  KY 

11/27/95 

NAFTA-00698 

Thermostat  controls. 

McAllen  Company  Inc.  (Wkrs)  

Chartotte,  NC  

1 1/27/95 

NAFTA-00699 

Shirts. 
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Date  received 

Petitioner  (union/wori<ers/fimi) 

Locatkxi 

at  Govemor's 
office 

Petition  No. 

Articles  produced 

Robertshaw    Controls    Co.;    Grayson 

Long  Beach.  CA 

1 1/27/95 

NAFTA-00700 

Gas  controls  valves. 

Controls  Div.  (Co.). 

Matsushita  Electric  Company  of  Amer- 

Ft. Worth.  TX 

1 1/27/95 

NAFTA-00701 

Color     televisions     and     microwave 

ica;  Matsushita  Logistics  Company 

ovens. 

(Wkrs). 

Country  Maid  Sportswear  Inc.;  (two  lo- 

Danville, PA 

11/27/95 

NAFTA-00702 

ChiWren's  wear  lor  giris. 

cations)  (Wkrs). 

. 

York     International;      Miller     Picking 

Johnstown.  PA  

11/27/95 

NAFTA-00703 

HVAC  equipment. 

(USWA). 

AT&T                          Microelectronics; 

Clark,  NJ  

11/17/95 

NAFTA-00704 

Underwater  communication  repeaters. 

Optoelectronics  (IBEW). 

American  Standard;  Plumbing  and  Fit- 

Paintsville. KY  

1 1/28/95 

NAFTA-00705 

Plumbing  and  fitting  products. 

tings  (USWA). 

Oxford  Industries;  (two  locations)  (Co.) 

Atlanta,  GA 

11/28/95 

NAFTA-00706 

Shirts. 

SEA  Enterprises  (Co.)  

Kent  WA      ..    . 

1 1/30/95 

NAFTA-00707 

Manulacturer  coupons. 
Automotive  seat  covers 

Tri-Con;  Tokyo  Seat  (AFL-CIO)  

Cape  Girardeau.  MO  . 
Baker  City,  OR  

12/04/95 

NAFTA-00708 

Ellingson  Lumber  Co,;  Bumf  River  Div. 

12/04/95 

NAFTA-00709 

Lumber. 

(Wkrs). 

Rome  Mfg.  Co.  (Co.)  

Rome.  GA  

12/05/95 

N AFTA-007 10 

Men's  pants. 

Sara  Lee  Knit  Products  (Co.)  

Eastman,  GA 

12/04/95 

N AFTA-007 11 

T-Shirts 

Alcoa  Fujikura  LTD.;  Circuit  Assembly 
(Wkrs). 

El  Paso,  TX  

12/05/95 

NAFTA-00712 

Circuits 

Southwestern  Cutting  Sen/ice  (Wkrs)  , 

El  Paso,  TX 

12/05«5 

N  AFTA-007 13 

Textiles. 

Allied     Signal     Equipment     Systems 

Eatontown,  NJ 

10/27/95 

NAFTA-00714 

Printed  circuit  boards. 

(Wkrs). 

Marshall   Electronic  Corp.;   Rochester 

Rochester,  IN  

11/30/95 

NAFTA-00715 

Output  transformers. 

Plant  (Co.). 

Crown  Cork  And  Seal  Co.  Inc.;  Plant  1 

Philadelphia,  PA 

12/08/95 

NAFTA-00716 

Sanitary  aerosol  cans. 

(lAM  &  AW). 

Port  Gamble  Country  Store  (Co.)  

Port  Gamble,  WA  

12/08/95 

NAFTA-00717 

Retail  store. 

Paxport  Mills  Inc.  (Co.)  

Tacoma,  WA  

12/08/95 

NAFTA-00718 

Red  cedar  fencing 
Softwood  lumber. 

American    Hardwoods    Inc.;    Brands 

Tualatin.  OR  

12/11/95 

NAFTA-00719 

Corp.  (Wkrs). 

Newell  Window  Furnishings;  Joanna 

Freeport.  IL 

12/11/95 

NAFTA-^)0720 

Rollers  and  shades. 

Window  Decor  (UPIU). 

R.D,  Simpson  (Wkrs)  

Cartersville,  GA 

12/13/95 

NAFTA-00721 

Denim  jeans  and  shorts. 
Standard  fabnc  fitter  products. 

Wheelabrator;    Air    Pollution    Control 

Pittsburgh,  PA  

12/13/95 

NAFTA-00722 

(Wkrs). 

Turner  and  Symour  Mfg.  Co.  (Wkrs)  ... 

Toorington.  CT  

12/13/95 

NAFTA-00723 

Welded  chain. 

Gould-Shawmut;     Circuit      Protection 

Newburyport,  MA  

12/14/95 

NAFTA-00724 

Medium  voltage  line  fuses. 

(IBEW). 

H.H.  Cutler;  VF  Corporation  (Co.)  

Grand  Rapids,  Ml 

12/18/95 

NAFTA-00725 

T-shirts  and  sweatshirts. 

Standard  Motor  Products;  Brake  Parts 

Rural  Retreat,  VA 

12/15/95 

NAFTA-00726 

Motor  products. 

(Wkrs). 

Dressing  for  Two  (Wkrs) 

New  York  City.  NY  .... 
New  York.  NY  

12/18/95 

NAFTA-00727 

Women's  sportswear  and  apparel 

Kari  J.  Marx  (Wkrs) 

12/18/95 

NAFTA-00728 

Family  dottiing  and  housewares. 

DSI  Inc.;  Shore  Reboul  (LOCAL  132)  . 

Freeport,  NY 

12/18/95 

NAFTA-00729 

Plastic  molded  cosmetic  cases. 

Decor  Home  Fashions  (LOCAL  132)  .. 

Brooklyn.  NY  

12/18/95 

NAFTA-00730 

Plastic  housewares 

Rockwell  Int.;  Semiconductor  Systems 

El  Paso.  TX  

01/03/96 

NAFTA-00731 

Semiconductors. 

(Wkrs). 

Cutting  Services' (Wkrs)  

El  Paso  TX 

01/03/96 

NAFTA-00732 

Ctothing. 

Denim  apparel. 

Beef  and  tjeef  by-products. 

Final  Finish  (Co.)  

El  Paso,  TX  

12/28/95 

NAFTA-00733 

Amistad  Beef  Company  (Co.) 

Refugk).  TX  

12/18/95 

NAFTA-00734 

Synergy  Inc.;  Greenwood  Mills  (Wkrs) 

El  Paso,  TX 

01/03/96 

NAFTA-^X)735 

Machinery  maintenance. 

Siemen's  Energy  and  Automation  Inc.; 

El  Paso,  TX  

12/19/95 

NAFTA-00736 

Residential  circuit  breakers. 

Residential  Products  Div  (Wkrs). 

Anchor  Glass  Container  Corp.  (LOCAL 

119). 
Capri    Lighting;    Thomas     Industries 

Cliffwood,  NJ  

01/16/96 

NAFTA-00737 

Glass  bottles. 

Los  Angeles,  CA  

01/16/96 

NAFTA-00738 

Lighting  equipment. 

(Wkrs). 

Pabst  Brewing  Co.;  Miller  Brewing  Co. 

Milwaukee,  Wl 

12/21/95 

NAFTA-00739 

Beer. 

(UAW). 

Tailor  Tech  (Wkrs)  

Catawissa,  PA 

12/15/95 

NAFTA-00740 

ChiMren's  and  ladies  clothing. 

W.B.  Thompson  Co..  Inc.  (Wkrs)  

Iron  Mountain.  Ml  

12/20/95 

NAFTA-00741 

Mining  products  and  supplies. 

Lewistown  Specialty  Yams  Inc.  (Wkrs) 

Lewistown,  PA 

12/27/95 

NAFTA-00742 

Polyester  yam. 

Major  League  Inc.  (Co.)  

Jasper,  GA  

12/28/95 

NAFTA-00743 

Sportswear. 

Capin  Mercantile  Corp.  (Wkrs)  

Nogales,  KL  

12/18/95 

NAFTA-00744 

Retail  items. 

La-Del  Mfg.  Co.,  Inc.  (Wkrs) 

Lawrenceburg,  TN 

01/16/96 

NAFTA-00745 

Ladies  sportswear. 

McCulloch  Corp  (Co.)  ; 

Lake  Havasu  City,  AZ 
El  Paso.  TX 

01/06/96 

NAFTA-00746 

Chain  saws. 

Shaneco  Mfg.,  Inc.  (Wkrs)  

01/02/96 

NAFTA-00747 

Children's  ckithing  and  accessories. 
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Niagara  Falls  Business  Forms  (Wkrs)  . 

Niagara  Falls.  NY 

01/11/96 

NAFTA-00748 

Business  fornis. 

G.N.  Nettest;  Laser  Precision  Divsion 

Utka.  NY 

01/12/96 

NAFTA-00749 

Circuit  txjards. 

(Wkrs). 

Equitat)le     Resources     Energy    Co.; 

Buckhannon.  WV  ..."... 

01/10«6 

NAFTA-00750 

Natural  gas. 

Union  Drilling  (Co.). 

Milliken  &  Co.:  Barnwell  Plant  (Wkrs)  . 

Barnwell,  SC  

01/15/96 

NAFTA-00751 

Fabric  and  yam. 

LaSevilla    Fashions    Inc :    Mangham 

Mangham,  LA 

01/12/96 

NAFTA-00752 

Men's  pants. 

Plant  (Co.). 

Rhor>e-Poutene    Inc.;    Newark    Plant 

Newark,  NJ 

12/28/95 

NAFTA-00753 

Textile  chemicals. 

(Wkrs). 

Tuttex  Corp.;  Marion  Plant  (Wkrs) 

Marion,  NC „ 

01/16«6 

NAFTA-00754 

Knit    clothing,    i.e.,    sweatshirts 
sweatpants. 

and 

Omak  Wood  Products  Inc.  (WCIW)  .... 

Omak.  WA 

01/03/96 

NAFTA-00755 

Lumber. 

Smithkline       Beecham;       Consumer 

Clifton,  NJ 

12/27/95 

NAFTA-00756 

Emulsion. 

Healthcare  (Co.). 

U.S.  Enertek  (Wkrs) 

Farmington,  NM  

12/21/95 

NAFTA-00757 

Productkjn  equipment. 

American  National  Can  (USA) 

St  Louis,  MO  

12/28/95 

NAFTA-00758 

Food  and  t}everage  cans. 

Stafco  Inc.;  Rockmart  Apparel  (Wkrs)  . 

Rockmart,  GA 

01/03/96 

NAFTA-00759 

Women's  jeans  and  uniforms. 

General  MHts  Inc.;  Marketing  (Wkrs)  ... 

Gokten  Valley,  MN  .... 

01/08/96 

NAFTA-00760 

Coupons. 

Adrian  Mfg.  Inc.  (Co.)  

El  Paso,  TX  

01/11/96 

NAFTA-00761 

ChikJren's  ckJthing. 

Stitches  (Wkrs)  „ 

El  Paso,  TX 

01/17/96 

NAFTA-00762 

Garments. 

Everest  and  Jennings;  Earth  City  M*g. 

Earth  City,  MO  

01/17/96 

NAFTA-00763 

Wheelchairs. 

(lAMAW). 

Emerson  Electrc;  EMD  (Wkrs) 

Kennett,  MO 

01/17/96 

NAFTA-00764 

Electrk:  motors. 

L.E.  Matchett  Trucking  (TEAMSTERS) 

Veradale.  WA 

01/17/96 

NAFTA-00765 

Drivers. 

James  River  Corp.;  Coated  Products 

Portland,  OR  

12/29/95 

NAFTA-00766 

Paper  food  packaging. 

(AWPPW). 

Energy    Fuels    Nuclear    Inc.;    White 

Blanding,  UT  

01/17/96 

NAFTA-00767 

Uranium  oxide. 

Mesa  Uranium  Mill  (Co.). 

National  Supermarkets  (UFCW) 

SL  Louis,  MO  

01/18/96 

NAFTA-00768 

Groceries. 

IFR  Doc.  96-2483  Filed  2-5-96;  8:45  am) 

BILLING  CODE  4S10-3O-M 


[NAFTA-00750] 

Equitable  Resources  Energy  Company, 
Buckhannon,  West  Virginia  and 
Various  Locations  in  the  State  of 
Pennsylvania;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.L.  103-182) 
concerning  transitional  adjustment 
assistance,  an  investigation  was 
initiated  on  January  10,  1996  in 
response  to  a  worker  petition  which  was 
filed  on  January  10,  1996  on  behalf  of 
workers  at  Equitable  Resources  Energy 
Company,  Buckhannon,  West  Virginia 
and  various  locations  in  the  state  of 
Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (NAFTA-662  and  662A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 


Signed  in  Washington,  DC  this  24th  day  of 
January.  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-2477  Filed  2-5-96:  8:45  am] 

BILLING  CODE  4S10-30-M 


[NAFTA-00120] 

Wallter  Manufacturing  Company, 
Hebron,  OH;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Revised  Determination  on 
Reconsideration  for  NAFTA 
Transitional  Adjustment  Assistance  on 
December  15, 1995,  applicable  to  all 
workers  at  the  subject  firm.  The  notice 
will  soon  be  published  in  the  Federal 
Register. 

The  Department  inadvertently  set  the 
impact  date  as  May  20, 1993,  a  date 
prior  to  the  effective  date  of  the  NAFTA 
program  which  is  December  8,  1993. 
Therefore,  the  Department  is  amending 


the  certification  to  properly  reflect  this 
matter. 

The  amended  notice  applicable  to 
NAFTA-00120  is  here  by  issued  as 
follows: 

"All  workers  of  Walker  Manufacturing 
Company,  Hebron,  Ohio  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  8, 1993  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  22nd  day 
of  January  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.  96-2473  Filed  2-5-96;  8:45  am] 
BILUNG  CODE  4510-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-011] 

NASA  Advisory  Council  (NAG), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 
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summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee. 
DATES:  March  6,  1996,  8:30  a.m.  to  5 
p.m.;  and  March  7,  1996.  8:30  a.m.  to 
11:45  a.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  7H46,  300 
E  Street,  SW,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary-Ellen  McGrath,  Office  of 
Aeronautics,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Aeronautics  overview 
— Transition  and  Turbulence 
— Fundamental  Aerodynamics 
— Aviation  Safety  Reporting  System 
— Aeronautics  and  Astronautics 

Coordinating  Board  (AACB) 
— International  Program  Activities 
— Program  Development  Updates 
— Subcommittee  Reports 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  January  31, 1996. 
Timothy  M.  Sullivan, 

Advisory  Committee  Managemeni  Officer. 
[PR  Doc.  96-2364  Filed  2-5-96;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-3453] 

Notice  of  tesuance  of  Amendment  26 
to  Source  Material  License  SUA-917 
Amending  License  Condition  (LC)  55 
for  Atlas  Corporation's  (Atlas') 
Uranium  Mill  Facility  at  Moab,  Utah 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Amendment  26  to  Source 

Material  License  SUA-917,  issued 

January  22,  1996,  amends  LC  55  to  show 

that  interim  cover  placement  has  been 

completed. 

SUMMARY:  By  letter  dated  October  25, 
1995,  Atlas  Corporation  (Atlas) 
submitted  a  request  to  amend  condition 
55  (LC  55)  of  Source  Material  License 
No.  SUA-917.  LC  55  lists  the 
completion  dates  for  reclamation 
milestones  established  as  targets  in  the 


Memorandum  of  Understanding  (MOU) 
with  the  Environmental  Protection 
Agency  (EPA)  (56  FR  55432,  October  25, 
1991).  Atlas  requested  that  the  license 
date  for  completion  of  placement  of  the 
interim  cover  in  LC  55A.(2),  be  changed 
from  October  31, 1995  to  November  30, 
1995.  By  letter  dated  November  13, 
1995,  Atlas  notified  NRC  that  it 
completed  placement  of  the  cover  on 
November  10, 1995.  Atlas'  failure  to 
complete  the  interim  cover  on  the 
tailings  impoundment  by  October  30, 
1995,  was  due  to  unanticipated 
problems  in  actually  placing  cover  over 
areas  of  the  pile  that  had  previously 
been  covered  by  water.  Atlas  had  been 
placing  the  interim  cover  since  October 
4,  1995,  and  at  the  time  of  its  license 
amendment  request,  had  completed  60 
percent  of  this  final  phase  and  92 
percent  of  the  entire  pile.  On  January 
22,  1996,  the  license  was  amended  to 
show  that  placement  of  the  interim 
cover  was  complete. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myron  Fliegel,  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Washington,  DC  20555,  Telephone: 
301-415-6629. 

Signed  at  Rockville,  MD,  this  30th  day  of 
January  1996. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Joseph  J.  Holonich,  Chief, 
High-Level  Waste  and  Uranium  Recovery 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
IFR  Doc.  96-2441  Filed  2-5-96;  8:45  am) 
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[Docket  No.  40-3453] 

Atlas  Corp.;  Site- Reclamation 
Milestone;  Hearings 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  a  request 
from  Atlas  Corporation  to  revise  a  site- 
reclamation  milestone  in  license  no. 
SUA-917  for  the  Moab,  Utah  facility 
and  notice  of  opportunity  for  a  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  by 
letter  dated  January  9,  1996,  a  request 
from  Atlas  Corporation  (Atlas)  to  amend 
License  Condition  (LC)  55  A.(l)  of 
Source  Material  License  SUA-917  for 
the  Moab,  Utah  facility.  The  license 
amendment  request  proposes  to  modify 
LC  55  A.(l)  to  change  the  completion 
date  for  retrieval  of  windblown  tailings 
and  placement  on  the  pile.  The  date 
proposed  by  Atlas  would  extend 


completion  of  retrieval  and  placement 
of  windblown  tailings  by  two  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myron  Fliegel,  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Washington,  DC  20555.  Telephone  (301) 
415-6629. 

SUPPLEMENTARY  INFORMATION:  The 
portion  of  LC  55  A.(l)  with  the 
proposed  change  would  read  as  follows: 

A.  To  ensure  timely  compliance  with 
target  completion  dates  established  in 
the  Memorandum  of  Understanding 
with  the  Environmental  Protection 
Agency  (56  FR  55432,  October  25, 
1991),  the  licensee  shall  complete 
reclamation  to  control  radon  emissions 
as  expeditiously  as  practicable, 
considering  technological  feasibility,  in 
accordance  with  the  following  schedule: 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  pile — December  31, 
1997. 

Atlas'  request  to  amend  LC  55  A.(l)  of 
Source  Material  License  SUA-917, 
which  describes  the  proposed  changes 
to  the  license  condition  and  the  reason 
for  the  request,  is  being  made  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC 
20555. 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  part  2,  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c),  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852; or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(e), 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant.  Atlas  Corporation, 
Republic  Plaza,  370  Seventeenth  Street. 
Suite  3150,  Denver,  Colorado  80202, 
Attention:  Richard  Blubaugh;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
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White  Flint  North.  11555  Rockville 
Pike,  Rockville.  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1 )  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  \x  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

The  request  must  also  set  forth  th*? 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

Dated  at  Rockville.  MD,  this  29th  day  of 
January  1996. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Joseph  J.  Holonich, 
Chief,  High-Level  Wastaand  Uranium 
Recovery  Projects  Branch,  Division  of  Waste 
Management,,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc.  96-2440  Filed  2-5-96;  8:45  ami 
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[Docket  No.  50-146] 

Saxton  Nuclear  Experimental  Corp.; 
Withdrawal  of  Application  for 
Amendment  to  Amend  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Saxton 
Nuclear  Experimental  Corporation  (the 
licensee)  to  withdraw  its  June  2,  1995, 
application  for  proposed  amendment  to 
Amended  Facility  License  No.  DPR— 4 
for  the  Saxton  Nuclear  Experimental 
Facility  (SNEF),  located  in  Saxton. 
Pennsylvania. 

The  proposed  amendment  would 
have  revised  the  organizational 
structure  associated  with  the  SNEF  and 
would  revise  the  description  and 
drawing  of  the  SNEF  site  to  reflect 
multiple  gates  in  the  SNEF  fence.    . 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  August  16. 1995 
(60  FR  42607).  However,  by  letter  dated 
November  21,  1995,  the  licensee 
withdrew  the  proposed  change. 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  2, 1995,  and  the 
licensee's  letter  dated  November  21, 
1995,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Saxton  Community 
Library,  911  Church  Street,  Saxton, 
Pennsylvania  16678. 

Dated  at  Rockville,  MD,  this  30th  day  of 
January  1996. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  96-2439  Filed  2-5-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  IC-21 723;  81 2-9768] 

The  Lipper  Fund,  Inc.,  et  al.;  Notice  of 
Application 

January  30,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Lipper  Funds  (the 
"Fund"),  Lipper  Intermediate 
Investment  Fimd  No.  2.  L.P.  (the  "Debt 
Partnership"),  Prime  Lipper  Europe 
Fund,  L.P.  (the  "European  Equities 
Partnership"  and,  together  with  the  Debt 
Partnership,  the  "Partnerships").  Lipper 
&  Company,  L.P.  ("Lipper").  Lipper  & 
Company.  L.L.C.  ("LAC"),  and  Prime 
Lipper  Asset  Management  ("Prime 
Lipper"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
exchange  of  assets  of  the  Partnerships 
for  shares  of  series  of  the  Fund,  after 
which  each  Partnership  will  dissolve 
and  distribute  the  shares  pro  rata  to  its 
partners. 

FILING  DATE:  The  application  was  filed 
on  August  23.  1995  and  amended  on 
November  30. 1995  and  January  11, 
1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  26.  1996.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
wrriting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants.  101  Park  Avenue.  New 
York.  New  York  10178. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574.  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Partnerships  are  Delaware 
limited  partnerships  that  commenced 
operations  in  1992.  Each  Partnership  is 
an  investment  partnership  which  is  not 
registered  under  the  Act  in  reliance  on 
section  3(c)(1)  of  the  Act.  Interests  in  the 
Partnerships  have  not  been  registered 
under  the  Securities  Act  of  1933  in 
reliance  on  section  4(2)  of  the  Securities 
Act. 

2.  The  Fund  is  an  open-end 
management  investment  company 
organized  as  a  Maryland  corporation. 
The  Fimd  filed  a  notification  of 
registration  under  the  Act  an9  a 
registration  statement  on  Form  N-IA  on 
October  10. 1995.  The  Fund's 
registration  statement  was  declared 
effective  on  December  29. 1995.  The 
Fund  will  offer  series  of  shares, 
including  Lipper  High  Income  Bond 
Fimd  ("LHIF")  and  Prime  Lipper 
Europe  Equity  Fund  ("PLEF."  and. 
together  with  LHIF,  the  "Portfolios"). 
Each  Portfolio  has  separate  classes  of 
shares  consistent  with  applicable  state 
law  and  rule  18f-3  imder  the  Act. 

3.  Lipper.  a  Delaware  limited 
partnership,  is  the  sole  general  partner 
of  the  Debt  Partnership.  LAC,  a 
Delaware  limited  liability  company,  is 
an  affiliate  of  Lipper  and  serves  as 
investment  adviser  for  LHIF.  Prime 
Lipper.  a  New  York  general  partnership, 
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is  the  sole  general  partner  of  the 
European  Equities  Partnership  and  is 
PLEF's  investment  adviser.  Lipper,  LAC 
and  Prime  Lipper  are  each  registered 
under  the  Investment  Advisers  Act  of 
1940.  Each  of  Lipper  and  Prime  Lipper 
has  maintained  an  investment  in  the 
Partnerships  for  which  it  is  general 
partner  of  not  less  than  $500,000  or  1% 
of  the  net  assets  of  such  Partnerships, 
and  is  allocated  net  income,  gains,  and 
losses  of  the  Partnerships  in  accordance 
with  its  investment.' 

4.  Applicants  propose  that  each 
Partnership  exchange  its  assets  for 
Portfolio  shares,  after  which  the 
Partnerships  would  dissolve  and 
distribute  the  shares  of  its  partners  on 
a  pro  rata  basis  ("Portfolio  Transfers"). 
After  the  Portfolio  Transfers,  partners  of 
the  Partnership  will  constitute  all  of  the 
holders  of  the  Portfolio  shares.  The 
Portfolio  Transfers  were  proposed  to 
permit  the  limited  partners  to  pursue,  as 
shareholders  of  the  Portfolios, 
substantially  the  same  investment 
objectives  and  policies  in  a  potentially 
larger  fund  with  potentially  greater 
economies  of  scale,  with  a  substantially 
lower  minimum  initial  investment, 
greater  liquidity,  and  more  frequent 
access  to  information  concerning  the 
value  of  their  investments. 

5.  Under  the  Portfolio  Transfers,  the     . 
Debt  Partnership  will  exchange  its 
Partnership  interests  for  shares  of  LHIF. 
The  investment  objective  of  the  Debt 
Partnership  is  to  achieve  high  yields 
while  preserving  capital,  and  LHIF's 
investment  objective  is  high  current 
income.  The  Debt  Partnership  invests 
primarily  in  a  diversified  portfolio  of 
yield-oriented  securities  with  maturities 
of  less  than  10  years,  and  LHIF  will  do 
the  same.  The  portfolio  manager  of  the 
Debt  Partnership  serves  as  the  portfolio 
manager  of  LHIF. 

6.  The  European  Equities  Partnership 
will  exchange  its  Partnership  interests 
for  shares  of  PLEF.  The  investment 
objective  of  the  European  Equities 
Partnership  is  to  achieve  capital 
appreciation  by  investing  in  European 
stocks  with  attractive  growth  potential, 
and  PLEF's  investment  objective  is 
suhstanfially  the  same.  The  portfolio 
manager  of  the  European  Equities 
Partnership  will  serve  as  the  portfolio 
manager  of  PLEF. 

7.  Each  limited  partner  of  each 
Partnership  may  elect  to  (a)  request  that 
the  general  partner  of  the  Partnership 
transfer  all  or  a  portion  of  the  limited 
partner's  distributive  share  of  assets  to 


the  corresponding  Portfolio  in  exchange 
for  shares  of  the  Portfolio,  and/or  (b) 
receive  portfolio  securities,  cash  and/or 
cash  equivalents.  Following  the 
liquidations,  each  Partnership  will  be 
terminated  in  accordance  with  the 
appropriate  limited  partnership 
agreement  and  Delaware  law. 

8.  Prior  to  the  liquidations,  each 
Partnership  will  discharge  all  of  its 
known  liabilities  and  obligations.  If 
necessary,  each  Partnership  also  will 
establish  reserves  to  cover  unknown  and 
contingent  liabilities  and  obligations. 
Any  amounts  remaining  in  a  reserve 
that  are  not  used  to  pay  such  liabilities 
will  be  distributed  pro  rata  to  the 
limited  partners  of  the  corresponding 
Partnership.  All  unsatisfied  liabilities 
and  obligations  of  a  Partnership  will  be 
the  responsibility  of  its  general  partner. 
The  Portfolios  are  not  expected  to 
assume  any  liabilities,  expenses  or 
obligations  of  the  Partnerships. 

9.  The  general  partners  of  the 
Partnerships  have  considered  the 
desirability  of  the  Portfolio  Transfers 
from  the  point  of  view  of  the 
Partnerships,  and  have  concluded  that 
(a)  the  Portfolio  Transfers  are  in  the  best 
interests  of  each  Partnership  and  its 
limited  partners,  and  (b)  the  Portfolio 
Transfers  will  not  dilute  the  interests  of 
the  limited  partners  when  their 
Partnership  interests  are  converted  to 
Portfolio  shares. 

10.  In  a  meeting  of  the  Fund's  Board 
of  Directors,  a  majority  of  the  directors, 
including  a  majority  of  the  non- 
interested  directors,  concluded  that  (i) 
the  Portfolio  Transfers  are  in  the  best 
interests  of  each  Portfolio  and  the 
limited  partners,  (ii)  the  Portfolio 
Transfers  will  not  dilute  the  interests  of 
each  Portfolios'  shareholders  and  the 
Partnerships'  limited  partners,  and  (iii) 
the  terms  of  the  Portfolio  Transfers  have 
been  designed  to  meet  the  criteria 
contained  in  section  17(b)  of  the  Act. 
that  the  Portfolio  Transfers  are 
reasonable  and  fair,  do  not  involve 
overreaching,  and  are  consistent  with 
the  policies  of  each  Portfolio. 

11.  The  Portfolios  will  acquire  the 
Partnerships'  portfolio  securities  at  their 
independent  "current  market  price,'  as 
defined  in  rule  17a-7  under  the  Act.^ 
No  Portfolio  will  acquire  securities  that, 
in  the  opinion  of  its  adviser,  would 
result  in  a  violation  of  the  Portfolio's 
investment  objectives,  policies,  or 
restrictions. 


'  l.ipper  and  Prime  Lipper  receivwl  iheir 
respective  general  partnership  interests  in  the  Debt 
Partnership  and  the  European  Equities  Partnership 
exclusively  in  exchange  for  cash  and/or  securities. 


•^  Rule  17a-7  exempts  purchases  or  sales  of 
securities  from  section  17(a)  for  which  market 
quotations  are  readily  available  between  investment 
companies  afTiliated  solely  by  reason  of  having  a 
cnnunon  adviser,  common  directors,  and  or 
common  officers. 


12.  Lipper.  LAC  and  Prime  Lip(>er 
have  agreed  to  pay  all  expenses  of  the 
Portfolio  Transfers,  other  than  the  initial 
organizational  expenses  of  the  Fund. 
There  are  expected  to  be  no  additional 
expenses  incurred  in  connection  with 
the  transaction,  and  no  brokerage 
commission  or  other  remuneration  will 
be  paid  in  connection  with  the  transfers. 

Applicants'  Legal  Conclusions 

1.  Section  17(a)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  from  selling  to  or 
purchasing  from  such  investment 
company  any  security  or  other  property. 
Section  2(a)(3)  of  the  Act  provides,  in 
pertinent  part,  that  an  affiliated  person 
includes  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person.  Applicants  contend  that  the 
Partnerships  may  be  affiliated  persons 
of  the  Fund  by.  among  other  reasons, 
being  under  the  common  control  of 
Lipper  or  the  advisers.  LAC  and  Prime 
Lipper  may  be  affiliated  persons  of  the 
Fund  because,  at  the  time  of  the 
Portfolio  Transfers,  they  are  expected  to 
be  the  sole  shareholders  of  the  Fund. 
Thus,  applicants  submit,  the  proposed 
exchange  may  be  prohibited  by  section 
17(a). 

2.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  thfe  transaction  is 
consistent  with  the  policies  of  the 
registered  investment  company,  and  the 
transaction  is  consistent  with  the 
general  purposesof  the  Act. 

3.  Applicants  assert  that  the  Portfolio 
Transfers  satisfy  the  criteria  of  section 
17(b).  They  contend  that,  given  that 
each  Portfolio  and  its  corresponding 
Partnership  has  similar  investment 
objectives  and  policies,  the  Portfolios 
will  attempt  to  assemble  a  portfolio  of 
securities  substantially  similar  to  that 
held  by  the  Partnerships.  Appliiants 
assert  that,  by  acquiring  the 
Partnerships'  portfolio  securities  at  their 
independent  'current  market  price."  the 
price  will  be  as  advantageous  to  the 
Fund  as  open-market  purchases.  In 
addition,  by  acquiring  suitable 
securities  from  the  Partnerships,  the 
Portfolios  will  avoid  incurring  brokerage 
and  other  transaction  costs. 

4.  Applicants  contend  that  the 
Portfolio  Transfers  cjtn  be  viewed  as  a 
change  in  the  form  in  which  the  assets 
are  held,  rather  than  as  a  disposition 
giving  rise  to  sei:tion  17(a)  i;on(;erns. 
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Applicants  submit  that  the  Portfolio 
Transfers  are  consistent  with  the  general 
purposes  of  the  Act  because  they  do  not 
give  rise  to  the  abuses  that  section  17(a) 
was  designed  to  prevent,  and,  in  fact, 
are  consistent  with  the  purposes 
underlying  rule  17a-7. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
IFR  Doc  96-2404  Filed  2-5-96;  8:45  am) 
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pnvestn>ent  Company  Act  Release  No. 
21726;  812-9888] 

Schwab  Capital  Trust,  et  al.;  Notice  of 
Application 

January  31. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPtJCANTS:  Schwab  Capital  Trust  (the 
"Trust");  Schwab  Investments;  The 
Charles  Schwab  Family  of  Funds; 
Charles  Schwab  Investment 
Management.  Inc.  ("CSIM");  and 
Charles  Schwab  &  Co.,  Inc.  ("Schwab"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
imder  section  6(c)  of  the  Act  from 
section  12(d)(1)  of  the  Act,  imder  • 
sections  6(c)  and  17(b)  of  the  Act  from 
section  17(a)  of  the  Act,  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d- 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  the 
Trust  to  operate  as  a  "fund  of  funds" 
and  to  acquire  up  to  100%  of  the  voting 
shares  of  any  acquired  fund. 
FILING  DATE:  The  application  was  filed 
on  December  14,  1995.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  wall  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  26, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
apphcants,  in  the  form  of  an  afiidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiu« 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  may  request  notification  of  a 

hearing  by  writing  to  the  SEC's 

Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 

Street.  N.W..  Washington,  D.C.  20549. 

Applicants,  101  Montgomery  Street,  San 

Francisco,  California  94104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marianne  H.  Khawly,  Staff  Attorney,  at 

(202)  942-0562,  or  Robert  A.  Robertson, 

Branch  Chief,  at  (202)  942-0564 

(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 

application.  The  complete  application 

may  be  obtained  for  a  fee  from  the  SEC's 

Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  registered  as  an  open- 
end  management  investment  company 
under  the  Act.  Ciurently,  the  Trust 
consists  of  five  separate  investment 
portfolios:  Asset  Directors-High  Growth 
Fimd,  Asset  Director®-Balanced  Growth 
Fund,  and  Asset  Director*-Conservative 
Growth  Fund  (collectively,  the  "Asset 
Director®  Funds");  Schwab 
International  Index  Fund^w;  and 
Schwab  Small-Cap  Index  Fund""^. 

2.  Each  Asset  Director*  Fund  seeks  to 
provide  diversification  among  major 
asset  categories  (e.g.,  stocks,  bonds,  and 
cash  equivalents)  and  stock  sub- 
categories (e.g.,  large  company  stocks, 
small  company  stocks,  and  international 
stocks).  All  three  Asset  Director®  Fimds 
are  designed  to  provide  exposure  to  the 
growth  potential  of  the  stock  market  in 
varying  degrees.  A  target  mix  and  a 
defined  range  have  been  established  for 
each  asset  category  in  each  of  the  Asset 
Director*  Funds.  A  target  mix,  but  not 

a  defined  range,  has  been  established  for 
each  stock  sub-category. 

3.  CSIM  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  CSIM  is  responsible  for  the 
overall  management  of  the  Asset 
Director®  Funds'  business  affairs, 
subject  to  the  authority  of  the  Trust's 
board  of  trustees  and  officers.  CSIM 
makes  all  portfoho  securities  selections, 
places  all  orders  for  the  Asset  Director* 
Fimds'  seciuities  transactions,  and  has 
primary  responsibility  for  the 
management  of  the  Asset  Director® 
Funds'  investment  portfolios.  CSIM  is  a 
wholly-owned  subsidiary  of  the  Charles 
Schwab  Corporation  ("Schwab 
Corporation")  and  is  the  investment 
adviser  and  administrator  for  the  mutual 
funds  in  the  SchwabFunds®  family  of 
mutual  funds. 

4.  Schwab  is  registered  as  a  broker- 
dealer  and  transfer  agent  under  the 


Securities  Exchange  Act  of  1934. 
Schwab  also  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  Schwab  serves  as  the  Asset 
Director®  Funds'  principal  underwriter 
and  transfer  and  shareholder  servicing 
agent.  Schwab  is  a  wholly-owned 
subsidiary  of  Schwab  Corporation. 

5.  Applicants  propose  a  fund  of  funds 
arrangement  whereby  each  Asset 
Director®  Fiuid  will  invest  in  shares  of 
portfolios  of  the  following  investment 
companies  (the  "Underlying 
Portfolios"):  Schwab  Investments;  The 
Charles  Schwab  Family  of  Fimds;  and 
the  Trust.  In  the  Trust's  case,  the 
Underlying  Portfohos  currently  are 
proposed  to  consist  of  Schwab 
International  Index  FirndTw  and  Schwab 
Small-Cap  Index  Fund""^.  Investments 
also  may  be  made  in  money  meirket 
instruments  for  temporary  defensive 
purposes  and  to  maintain  liquidity.  In 
addition,  any  assets  that  are  not 
invested  in  Underlying  Portfolios  shares 
will  be  invested  directly  in  stocks, 
bonds,  and  other  types  of  instnunents, 
including  money-market  instruments. 
Apphcants  request  that  any  relief 
granted  piusuant  to  the  application  also 
apply  to  any  open-end  management 
investment  company  that  ciurently  or  in 
the  future  is  part  of  the  same  "group  of 
investment  companies,"  as  defined  in 
rule  lla-3  under  the  Act,  as  the  Trust 
(collectively,  the  "Schwab  Funds"). ^ 

Applicants'  Legal  Analysis 

1.  Section  12(d)91)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent, more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
any  other  acquired  investment 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 


'  Rule  1  la-3  under  the  Act  defines  "group  of 
investment  companies"  as  two  or  more  companies 
that:  (a)  hold  themselves  out  to  investors  as  related 
companies  for  purposes  of  investment  and  investor 
services:  and  (b)  that  have  a  common  investment 
adviser  or  principal  underwriter.  Although  certain 
existing  registered  investment  companies,  or 
portfolios  thereof,  that  are  Schwab  Funds  do  not 
presently  intend  to  rely  on  the  requested  order,  any 
such  registered  investment  company,  or  portfolios 
thereof,  would  l>e  covered  by  the  order  if  they  later 
proposed  to  enter  into  a  fund  of  funds  arrangement 
in  accordance  with  the  terms  described  in  the 
application. 


company's  voting  .stock,  or  if  the  sale 
will  cause  more  than  107o  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
permitting  the  Asset  Director®  Funds  to 
acquire  shares  of  the  Underlying 
Portfolios  beyond  the  section  12(d)(1) 
limits. 

3.  The  restrictions  in  section  12(d)(1) 
were  intended  to  prevent  certain  abuses 
perceived  to  be  associated  with  the 
pyramiding  of  investment  companies, 
including:  (a)  unnecessary  duplication 
of  costs,  e.g.  sales  loads,  advisory  fees, 
and  administrative  costs;  (b)  a  lack  of 
appropriate  diversification;  (c)  undue 
influence  by  the  fund  holding  company 
over  its  underlying  funds;  (d)  the  threat 
of  large  scale  redemptions  of  the 
securities  of  the  underlying  investment 
companies;  and  (e)  unnecessary 
complexity.  For  the  following  reasons, 
applicants  believe  that  the  proposed 
arrangement  will  not  create  these 
dangers  and,  therefore,  that  the 
requested  relief  is  appropriate. 

4.  The  proposed  arrangement  will  not 
raise  the  fee  layering  concerns 
contemplated  by  section  12(d)(1).  The 
proposed  arrangement  will  not  involve 
the  layering  of  advisory  fees  since, 
before  approving  any  advisory  contract 
under  section  15(a)  of  the  Act,  the  board 
of  trustees  of  the  Trust,  including  a 
majority  of  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act,  will  find  that 
the  advisory  fees  charged  under  the. 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided  under 
any  Underlying  Portfolio  advisory 
contract.  In  addition,  the  proposed 
structure  will  not  involve  layering  of 
sales  charges.  Any  sales  charges  or 
service  fees  relating  to  the  shares  of  an 
Asset  Director®  Fund  will  not  exceed 
the  limits  set  forth  in  Article  III,  section 
26  of  the  Rules  of  Fair  Practice  of  the 
NASD  when  aggregated  with  any  sales 
charges  or  service  fees  that  the  Asset 
Director®  Fund  pays  relating  to 
Underlying  Portfolio  shares.  The 
aggregate  sales  charges  at  both  levels, 
therefore,  will  not  exceed  the  limit  that 
otherwise  lawfully  could  be  charged  at 
any  single  level.  Furthermore,  the 
proposed  arrangement  will  not  involve 
the  unnecessary  duplication  of 
administrative  and  other  fees. 


Applicants  expect  that  these  expenses 
will  be  reduced  at  both  levels  under  the 
proposed  arrangement. 

5.  In  addition,  the  proposed 
arrangement  will  provide  true 
diversification  benefits.  Each  Asset 
Director"  Fund  will  pursue  a  different 
investment  strategy  by  investing  in 
Underlying  Portfolios  that  alsO  pursue 
distinct  investment  strategies.  The 
proposed  arrangement  will  be 
structured  to  minimize  undue  infiuence 
concerns.  The  Asset  Director*  Funds 
only  will  acquire  shares  of  Underlying 
Portfolios  that  are  Schwab  Funds. 
Because  CSIM  is  investment  adviser  to 
the  Underlying  Portfolios  as  well  as  to 
the  Trust,  a  redemption  from  one 
Underlying  Portfolio  will  simply  lead  to 
the  investment  of  the  proceeds  in 
another  Underlying  Portfolio. 

6.  The  proposed  arrangement, 
furthermore,  will  be  structured  to 
minimize  large  scale  redemption 
concerns.  The  Asset  Director**  Funds 
will  be  designed  for  intermediate  and 
long-term  investors.  This  will  reduce 
the  possibility  of  the  Asset  Director" 
Funds  from  being  used  as  short-term 
investment  vehicles  and  further  protect 
the  Asset  Director^  Funds  and  the 
Underlying  Portfolios  from  unexpected 
large  redemptions.  The  proposed 
arrangement  will  not  be  unnecessarily 
complex.  No  Underlying  Portfolio  will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

7.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  to  sell 
securities  to,  or  purchase  securities 
from,  the  company.  The  Trust  and  the 
Underlying  Portfolios  may  be 
considered  affiliated  persons  because 
they  share  common  officers  and/or 
directors/trustees.  An  Underlying 
Portfolio's  issuance  of  its  shares  to  the 
Trust  may  be  considered  a  sale 
prohibited  by  section  17(a). 

8.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
Jransaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  allow  the 
above  transactions. 

9.  Applicants  believe  that  the 
proposed  transactions  meet  the 
standards  of  sections  6(c)  and  17(b).  The 


consideration  paid  for  the  sale  ^nd 
rbdemption  of  shares  of  Underlying 
Portfolios  will  be  based  on  the  net  asset 
value  of  the  Underlying  Portfolios, 
subject  to  applicable  sales  charges.  The 
Trust's  purchase  and  sale  of  shares  of 
the  Underlying  Portfolios  is  consistent 
with  the  Trust's  policy,  as  set  forth  in 
the  Trust's  registration  statements. 
Applicants  also  believe  that  the 
proposed  transactions  are  consistent 
with  the  general  purposes  of  the  Act. 

10.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  from 
effecting  any  transaction  in  which  such 
investment  company  is  a  joint,  or  joint 
and  several,  participant  with  such 
person  unless  the  SEC  has  issued  an 
order  approving  the  arrangement. 
Applicants  understand  that  the 
proposed  arrangement  may  provide 
benefits  for  both  the  Asset  Director* 
Funds'and  the  Underlying  Portfolios, 
including  increased  diversification, 
more  efficient  portfolios  management,  a 
larger  asset  base,  and  reduced  expenses. 
Therefore,  for  the  reasons  discussed  ^ 
above,  applicants  believe  that  the 
proposed  arrangement  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act.  Furthermore,  the  Asset 
Director*  Funds  and  the  Underlying 
Portfolios  will  not  participate  in  the 
.  proposed  arrangement  on  a  basis  that  is 
different  from  or  less  advantageous  than 
the  participants  that  are  not  investment 
companies. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Asset  Director"  Fund  and 
each  Underlying  Portfolio  will  be  part  of 
the  same  "group  of  investment 
companies."  as  defined  in  rule  lla-3 
under  the  Act. 

2.  No  Underlying  Portfolio  will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

3.  A  majority  of  the  trustees  of  the 
Trust  will  not  be  "interested  persons," 
as  defined  in  section  2(a)(l9)  of  the  Act. 

4.  Any  sales  charges  or  service  fees 
charged  to  the  shares  of  an  Asset 
Director"  Fund,  when  aggregated  with 
any  sales  charges  or  service  fees  paid  by 
the  As.set  Director*  Fund  relating  to  the 
securities  of  the  respmctive  Underlying 
Portfolio,  shall  not  exceed  the  limits  set 
forth  in  Article  III,  section  26,  of  the 
NASD's  Rules  of  Fair  Practice. 

5.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  trustees  of  the  Trust,  including 
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a  majority  of  the  trustees  or  directors 
who  are  not  "interested  persons,"  as 
defined  in  section  2(a)(19),  will  find  that 
advisory  fees  charged  under  the  contract 
are  based  on  services  provided  that  are 
in  addition  to,  rather  than  duplicative 
of,  services  provided  under  any 
Underlying  Portfolio  advisory  contract. 
The  finding,  and  the  basis  upon  which 
the  finding  was  made,  will  be  recorded 
fully  in  the  minute  books  of  the  Asset 
Director*  Fund. 

6.  Applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  of  each  Asset  Director*  Fund  and 
each  underlying  Portfolio;  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  Asset  Director® 
Fund  and  each  Underlying  Portfolio: 
monthly  exchanges  into  and  out  of  each 
Asset  Director'*'  Fund  and  each 
Underlying  Portfolio;  month-end 
allocations  of  each  Asset  Director* 
Fund's  assets  among  the  Underlying 
Portfolios;  annual  expense  ratios  for 
each  Asset  Director*  Fund  and  each 
Underlying  Portfolio;  and  a  description 
of  any  vote  taken  by  the  shareholders  of 
any  Underlying  Portfolio,  including  a 
statement  of  the  percentage  of  votes  cast 
for  and  against  the  proposal  by  each 
Asset  Director®  Fund  and  by  the  other 
shareholders  of  the  Underlying 
Portfolio.  Such  information  will  be 
provided  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  the  Asset  Director  Fund*  (unless 
the  Chief  Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  96-2462  Filed  2-5-96;  8:45  am) 
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Release  Nos.  33-7262;  34-36792 
(File  Na  265-20] 

Advisory  Committee  on  the  Capital 
Fomiation  and  Regulatory  Processes; 
Meeting 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 


will  meet  on  February  22,  1996  in  room 
1C30  at  the  Commission's  main  offices, 
450  Fifth  Street,  NW.,  Washington.  DC. 
beginning  at  10:00  a.m.  The  meeting 
will  be  open  to  the  public,  and  the 
public  is  invited  to  submit  written 
comments  to  the  Committee. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-20.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Sirignano,  Committee  Staff 
Director,  at  202-942-2870;  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  10a,  notice  is  hereby  given 
that  the  Committee  will  meet  on 
February  22,  1996  in  room  1C30  at  the 
Commission's  main  offices,  450  Fifth 
Street.  NW.,  Washington,  DC.  beginning 
at  10:00  a.m.  The  meeting  will  be  open 
to  the  public. 

The  Committee  was  formed  in 
February  1995,  and  its  responsibilities 
include  advising  the  Commission 
regarding  the  informational  needs  of 
investors  and  the  regulatory  costs 
imposed  on  the  U.S.  securities  markets. 
The  purpose  of  this  meeting  will  be  to 
discuss  the  progress  of  the  Committee's 
work  and  to  discuss,  and  possibly  vote 
on,  the  Committee's  report. 

Dated:  January  31, 1996. 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  96-2465  Filed  2-5-96;  8:45  am) 

BILUNO  CODE  MIO-OI-M 

(Release  No.  34-36788;  Internationa  Series 
Release  No.  924  File  No.  SR-GSCC-95-05] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Permitting 
Entities  Established  or  Organized  in  a 
Foreign  Country  To  Become  Members 
of  GSCC's  Netting  System 

January  30. 1996. 

On  October  6, 1995,  the  Government 
Securities  Clearing  Corporation 
C'GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
GSCC-95-05)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act  ").•  On  October  30, 1995, 
GSCC  filed  an  amendment  to  the 


proposed  rule  change.^  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  December  11.  1995.^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description 

Currently,  under  GSCC's  rules  an 
entity  that  is  organized  or  established 
under  the  laws  of  a  country  other  than 
the  United  States  ("foreign  entity")  is 
eligible  to  apply  to  become  a  member  of 
GSCC's  comparison  system  if  it  has 
demonstrated  to  GSCC  that  its  business 
and  capabilities  are  such  that  it  could 
reasonably  expect  material  benefit  from 
direct  access  to  GSCC's  services.  Prior  to 
this  rule  change,  a  foreign  entity  was  not 
eligible  for  any  of  GSCC's  eleven 
enumerated  categories  of  netting  system 
membership.*  The  proposed  rule  change 
permits  foreign  entities  that  are 
regulated  in  a  manner  comparable  to 
domestic  entities  eligible  for  GSCC 
membership  to  become  members  of 
GSCC's  netting  system.  The  rule  change 
also  establishes  application  and 
continuing  membership  requirements 
for  foreign  entities  for  both  the 
comparison  and  netting  systems. 

1 .  Legal  Considerations 

To  address  the  particular 
jurisdictional  concerns  raised  by  the 
admission  of  foreign  entities  to  netting 
system  membership,  GSCC  will  require 
foreign  netting  system  applicants  to 
enter  into  a  special  netting  member 
agreement  ("Agreement")  and  to  submit 
an  opinion  of  foreign  counsel 
("Opinion").  The  Agreement  requires 
the  foreign  netting  system  applicant  to 
adhere  to  GSCC's  rules  and  provides 
that  the  Agreement  shall  be  governed  by 
and  construed  in  accordance  with  the 
laws  of  the  State  of  New  York.  The 
Opinion  must  provide  that  the 
execution  by  the  foreign  entity  of  the 


•15U.S.C.  S78»(b)(l)(1988). 


'  Letter  from  Jeffrey  F.  Ingber,  General  Counsel 
and  Secretary,  GSCX;.  to  Jerry  W.  Carpenter. 
Assistant  Director,  Division  of  Market  Regulation, 
Commission  (October  26.  1995). 

3  Securities  Exchange  Act  Release  No.  36544 
(December  1,  1995).  60  FR  63555. 

*  Foreign  entities  have  been  among  the  more 
significant  participants  in  the  government  securities 
marketplace  and  trade  actively  with  many  current 
netting  members.  GSCC  has  maintained  a  list  of 
"grandfathered"  entities  which  are  non-netting 
system  members  that  historically  have  done 
business  with  GSCC's  interdealer  netting  members. 
Business  done  by  the  interdealer  broker  netting 
members  with  grandfathered  entities  is  treated  by 
GSCC  as  business  done  with  an  actual  netting 
member.  Six  of  the  seven  firms  on  GSCC's  list  of 
grandfathered  entities  (Daiwa  Europe  Ltd.;  Nikko 
Europe  PLC;  The  Nikko  Securities  Co.,  Ltd.  Tokyo: 
Nomura  International  PIX),  London;  Nomura 
International  Inc.,  Tokyo;  and  Nomura  Securities 
Co.,  Ltd.  (Tokyo)  are  foreign  entities. 


Federal  Register  /  Vol.  61.  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


4501 


Agreement,  the  foreign  entity's 
performance  under  the  Agreement,  and 
the  exercise  by  GSCC  of  its  rights  and 
remedies  under  the  Agreement  will  not 
conflict  with  or  be  impeded  by  the  laws 
or  regulations  of  the  foreign  entity's 
home  country  and  will  be  respected  by 
the  foreign  entity's  primary  foreign 
regulator.  In  addition,  the  Opinion  must 
state  that  the  Agreement's  provision  for 
governance  by  and  construction  in 
accordance  with  the  laws  of  the  State  of 
New  York  will  be  recognized  and  given 
effet:t  by  the  courts  of  the  foreign 
entity's  home  country. 

Under  the  Agreement,  the  foreign 
entity:  (i)  Irrevocably  waives  all 
immunity  from  attachment  of  its  assets 
in  the  U.S.,  (ii)  irrevocably  submits  to 
the  jurisdiction  of  a  court  in  the  U.S. 
with  respect  to  any  action  or  proceeding 
brought  against  it  relating  in  any  way  to 
the  Agreement,  (iii)  irrevocably  waives 
any  objection  to  the  laying  of  venue  in 
a  court  in  the  U.S..  (iv)  expressly,  states 
that  any  judgment  obtained  against  it  by 
GSCC  may  be  enforced  in  the  courts  of 
any  jurisdiction  where  it  or  any  of  its 
property  may  be  found  and  irrevocably 
submits  to  the  jurisdiction  of  each  such 
court,  and  (v)  agrees  that  payment  of 
any  judgment  obtained  by  GSCC  .shall 
be  in  U.S.  dollars. 

The  Opinion  must  state  that:  (i)  The 
waiver  by  the  foreign  entity  of  all 
immunity  from  attachment  of  its  assets 
in  the  U.S.  is  vahd  and  will  be 
recognized  and  given  effect  by  the 
courts  of  the  foreign  entity's  home 
country,  (ii)  the  foreign  entity  has  the 
power  to  irrevocably  submit  to  the 
jurisdiction  of  a  court  in  the  U.S.  and  to 
waive  all  objections  to  venue,  (iii)  any 
judgment  obtained  against  the  foreign 
entity  by  GSCC  may  be  enforced  in  the 
courts  of  any  jurisdiction  where  the 
foreign  entity  or  any  of  its  property  may 
be  found  and  its  submission  to  the 
jurisdiction  of  each  such  court  is  valid 
and  will  be  recognized  and  given  effect 
by  the  courts  of  the  foreign  entity's 
home  country,  (iv)  GSCC  can  institute  in 
the  foreign  entity's  home  country  an 
action  for  breach  of  the  Agreement 
without  first  having  to  obtain  a 
judgment  against  the  entity  in  the  U.S., 
and  (v)  GSCC  can  institute  in  the  U.S. 
an  action  for  breach  of  the  Agreement 
without  first  having  to  obtain  a 
judgment  against  the  entity  in  the 
entity's  home  country. 

Under  the  Agreement,  the  foreign 
member  must  provide  GSCC  with 
information  on  its  financial  condition 
and/or  trading  activity  that  GSCC  deems 
pertinent  and  agrees  that  any  such 
information  may  be  provided  by  GSCC 
to  the  Commission.  "The  Opinion  must 
state  that  the  foreign  entity  has  the 


power  to  provide  GSCC  with 
information  on  its  financial  condition 
and/or  trading  activity  that  GSCC  deems 
pertinent  and  that  neither  the  foreign 
entity's  compliance  with  such  a  request 
nor  the  sharing  by  GSCC  of  such 
information  with  the  Commission  will 
conflict  with  or  be  impeded  by  the  laws 
or  regulations  of  the  foreign  entity's 
home  country  and  will  be  respected  by 
the  foreign  entity's  primary  foreign 
regulator. 

In  addition  to  the  A^«ement  and  the 
Opinion,  any  foreign  netting  system 
applicant  must  submit  a  designation 
specifying  an  appropriate  person  or 
persons  located  in  the  State  of  New 
York  as  its  agent  to  receive  service  of 
process  or  other  legal  summons. 

While  there  is  no  special  agreement 
applicable  to  a  foreign  entity  that 
applies  for  memtiership  in  GSCC's 
comparison  system,  such  entity  must 
provide  to  GSCC  an  opinion  of  foreign 
counsel.  That  opinion  must  state  that 
the  execution  by  the  foreign  entity  of  the 
comparison-only  member  agreement 
("Comparison  Agreement")  with  GSCC, 
its  performance  under  that  agreement, 
and  theexercise  by  GSCC  of  its  rights 
and  remedies  under  that  agreement  will 
not  confiict  with  or  be  impeded  by  the 
laws  or  regulations  of  the  foreign 
entity's  home  country  and  will  be 
respected  by  the  foreign  entity's  primary 
foreign  regulator.  The  opinion  also  must 
state  that  the  language  in  the 
Comparison  Agreement  providing  that 
the  agreement  shall  be  governed  by  and 
construed  in  accordance  with  the  laws 
of  the  State  of  New  York  will  be 
recognized  and  given  effect  by  the 
courts  of  the  foreign  entity's  home 
country. 

2.  Minimum  Financial  Standards  and 
Clearing  Fund  Requirements 

The  proposed  rule  change  also 
provides  that  the  minimum  financial 
standards  and  clearing  fund 
requirements  for  a  foreign  netting 
system  applicant  will  be  the 
requirements  applicable  to  the  domestic 
netting  system  membership  category 
that  GSCC  in  its  sole  discretion 
determines  is  most  comparable  in  type 
to  the  foreign  applicant.  In  making  this 
determination,  GSCC  will  take  into 
account,  among  other  things,  whether 
the  entity's  trading  activity  is  done 
primarily  for  itself  or  for  others.  If  a 
foreign  netting  system  member  falls  out 
of  compliance  with  its  minimum 
financial  requirements,  the 
consequences  of  such  noncompliance 
will  be  based  on  the  subsection  of  GSCC 
Rule  3,  Section  5  that  is  applicable  to 
the  netting  system  membership  category 


upon  which  a  foreign  entity's  minimum 
financial  standards  are  based. 

3.  Home  Country  Standards 

In  order  to  be  eligible  for  netting 
system  membership,  a  foreign  entity 
must  J>e  in  compliance  with  the 
financial  reporting  and  responsibility 
standards  of  its  home  country.  A  foreign 
entity  applying  for  netting  system 
membership  also  must  be  regulated  in 
its  home  country  in  ways  and  pursuant 
to  provisions  comparable  to  those 
imposed  on  domestic  GSCC  netting 
members. 

4.  Information  Sharing/Regulatory  and 
Financial  Reporting 

To  insure  appropriate  information 
sharing,  the  home  country  regulator  of 
a  foreign  entity  applying  for  netting 
system  membership  must  have  entered 
into  a  memorandum  of  understanding 
with  the  Commission  regarding  the 
sharing  or  exchange  of  information.  In 
its  application  for  membership,  either 
comparison-only  or  netting  system,  a 
foreign  entity  must  agree  to  provide 
GSCC  with  all  material  regulatory  filings 
made  with  its  primary  home  country 
regulator  over  the  prior  year,  audited 
financial  statements  for  the  prior  three 
years,  and  any  other  financial 
information  GSCC  deems  to  be 
necessary  in  order  to  protect  GSCC  and 
its  members.  After  acceptance  to 
com  pari  son -only  or  netting  system 
membership,  a  foreign  member  mu$t 
provide  GSCC  with  all  material 
regulatory  filings  made  with  its  primary 
home  country  regulator  promptly 
following  its  filing  with  such  regulator, 
all  audited  financial  statements,  and  any 
other  financial  information  GSCC  deems 
to  be  necessary  in  order  to  protect  GSCC 
and  its  members. 

GSCC  ordinarily  will  accept  for 
financial  monitoring  purposes  audited 
financial  statements  prepared  in 
accordance  with  the  home  country's 
generally  accepted  accounting 
principles.  If  GSCC  believes  that  those 
statements  are  not  satisfactory,  it  will 
assess  whether  the  foreign  entity  can 
provide  information  equivalent  to  that 
information  provided  by  financial 
statements  prepared  in  accordance  with 
U.S.  generally  accepted  accounting 
principles.  All  required  financial  and 
other  reports  must  be  submitted  to 
GSCC  in  English.  All  required  financial 
repmrts  must  be  submitted  to  GSCC  in 
dollar  equivalents  indicating  the 
conversion  rate  and  date  used. 

As  noted  at>ove,  pursuant  to  the 
Agreement  a  foreign  netting  system 
member  must  agree  to  provide  GSCC 
with  information  on  its  financial 
condition  and/or  trading  activity 
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deemed  pertinent  by  GSCC  and  must 
acknowledge  that  GSCC  may  share  this 
information  with  the  Commission.  In 
addition.  GSCC  will  expect  a  foreign 
entity  to  prepare  and  provide  to  GSCC 
information  to  the  form  of  unaudited 
financials  sufficient  for  GSCC  to 
monitor  and  assess  the  entity's  financial 
condition  on  no  less  than  a  quarterly 
basis. 

5.  Physical  Presence 

With  respect  to  a  foreign  netting 
member's  physical  presence  in  the  U.S., 
GSCC  will  require  every  foreign  entity 
to  maintain  an  office  in  the  U.S.  either 
directly  or  through  a  suitable  agent  that 
(i)  has  available  individuals  fluent  in 
English  who  are  knowledgeable  about 
the  entity's  business  and  can  assist 
GSCC  representatives  as  necessary  and 
(ii)  ensures  that  the  foreign  member  can 
meet  its  data  submission  and  settlement 
obligations  to  GSCC. 

n.  Discussion 

Section  17A(b)(3)(F)5  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  focilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  GSCC's 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  17A(b)(3)(F) 
because  by  permitting  foreign  entities, 
which  are  significant  participants  in  the 
government  securities  marketplace  and 
whic6  actively  trade  with  many  current 
netting  members,  to  become  members  of 
GSCC's  netting  system,  the  proposal 
will  enable  GSCC  to  extend  the  benefits 
of  its  netting  and  risk  management 
processes  to  alsroader  segment  of 
government  securities  market 
participants  and  will  enable  GSCC  to 
extend  those  benefits  to  current 
members  in  their  trades  with  foreign 
entity  counterparties.  Thus,  a  greater 
percentage  of  transactions  in 
government  securities  should  be  settled 
through  the  national  clearance  and 
settlement  system,  which  should  help 
facilitate  prompt  and  accurate  clearance 
and  settlement  of  government  securities 
transactions. 

Section  17A(b)(3)(f)  also  requires  that 
the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  The 
Commission  believes  that  GSCC's  rules 
adequately  take  into  account  the  unique 
risks  raised  by  the  admission  of  foreign  ' 
entities.  Specifically,  by  requiring  a 
foreign  netting  member  to  execute  the 
Agreement  and  submit  an  Opinion, 


» 15  U.S.C  §  78q-l(bK3MF)  (198«). 


GSCC's  proposal  should  help  ensure 
that  a  foreign  netting  member  can 
adhere  to  GSCC's  rules  and  that 
jurisdictional  issues  will  not  impede  the 
exercise  of  GSCC's  rights  and  remedies, 
including,  among  other  things,  GSCC's 
ability  to  serve  process  on  a  foreign 
netting  member,  against  a  foreign 
netting  member. 

The  proposed  rule  change  also  takes 
into  account  GSCC's  need  to  obtain 
information  about  the  foreign  member 
in  order  to  adequately  assess  risk  and  to 
ensure  compliance  with  GSCC's  rules. 
The  Agreement  and  Opinion  facilitate 
GSCC's  ability  to  obtain  from  foreign 
members  financial  and/or  trading 
activity  information  which  GSCC  deems 
pertinent.  Foreign  applicants  to  and 
members  of  either  the  comparison-only 
or  netting  systems  must  provide  GSCC 
with  all  material  regulatory  filings 
submitted  to  their  home  country 
regulator  and  with  audited  financial 
statements.  The  requirement  that  a 
foreign  netting  applicant's  home 
country  regulator  must  have  entered 
into  a  memorandum  of  understanding 
with  the  Commission  regarding 
exchange  of  information  should  help  to 
ensure  that  the  Commission  has  the 
ability  to  obtain  appropriate  information 
on  foreign  netting  members.  To  further 
reduce  potential  risk  arising  from  the 
absence  of  domestic  regulatory  oversight 
of  foreign  applicants,  the  proposed  rule 
change  requires  that  a  foreign  entity 
must  be  in  compliance  with  the 
financial  and  reporting  standards  of  its 
home  country  and  that  it  must  be 
regulated  in  its  home  country  in  a 
manner  that  is  comparable  to  the 
regulation  of  domestic  netting  members. 

To  further  guard  against  the  potential 
risks  posed  by  foreign  netting  members, 
the  proposed  rule  change  requires  that 
every  foreign  netting  member  maintain 
an  office  in  the  U.S.  that  will  ensure  that 
the  foreign  member  can  meet  its  data 
submission  and  settlement  obligations 
to  GSCC.  Such  an  office  must  have 
employees  who  are  fluent  in  English 
and  knowledgeable  about  the  entity's 
business.  Thus,  GSCC  will  have  an 
appropriate  contact  person  readily 
available  in  event  of  an  emergency 
situation. 

The  Commission  believes  that  the 
foregoing  conditions  should  help  GSCC 
ensure  that  foreign  netting  members  are 
subject  to  appropriate  legal,  financial, 
and  information  sharing  requirements, 
that  they  are  regulated  in  a  manner 
comparable  to  other  GSCC  members, 
and  that  they  maintain  a  physical 
presence  in  the  United  States.  As  a 
result,  the  proposed  rule  change  should 
help  GSCC  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  its 


custody  or  control  or  for  which  it  is 
responsible  with  the  expansion  of  its 
services  to  foreign  netting  members. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-95-05)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-2406  Filed  2-5-96;  8:45  am) 

BIUJNQ  OOOE  aOIO-OI-M 


[Release  Na  34-36786;  File  No.  SR-CBOE- 
96-04] 

Self- Regulatory  Organizations;  Notica 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated,  Relating  to  the  Listing 
and  Trading  of  Options  on  the  CBOE 
Internet  Index 

January  29,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
19, 1996.  the  Chicago  Board  Options 
Exchange.  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  "Exchange") 
proposes  to  list  and  trade  options  on  the 
CBOE  Internet  Index  ("Internet  Index" 
or  "Index").  The"  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  CBOE  and  at  the 
Commission. 


«  17  CFR  200.3(>-3(a)(12)  (1994). 
« 15  U.S.C.  788(b)(1). 
*  17  CFR  240.19t)-4. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  list  and 
trade  cash-settled,  European-style  stock 
index  options  on  the  CBOE  Internet 
Index,  based  on  shares  of  15  widely 
held  companies  involved  in  providing 
Internet  access  services,  and  in  the 
design  and  manufacture  of  software  and 
hardware  that  facilitates  Internet 
access.3  The  Exchange  believes  that 
options  on  the  Index  will  provide 
investors  with  a  low-cost  means  to 
participate  in  the  performance  of  this 
sector  or  to  hedge  against  the  risk  of 
investing  in  this  sector. 

All  of  the  stocks  comprising  the  Index 
are  U.S.  securities  and  currently  trade 
on  the  New  York  Stock  Exchange 
("NYSE")  or  through  the  facilities  of  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
and  are  reported  national  market  system 
securities  ("NASDAQ/NMS"). 
Additionally,  all  of  the  stocks  are 
"reported  securities"  as  defined  in  Rule 
llAa3-l  under  the  Exchange  Act.  The 
Exchange  is  filing  this  proposal 
pursuant  to  the  generic  criteria  for 
listing  options  on  narrow-based  indexes 
as  set  forth  in  Exchange  Rule  24.2  and 
the  Commission's  order  approving  that 
Rule  (the  "Generic  Index  Approval 
Order")*  as  outlined  below.  In 
accordance  with  Rule  24.2,  CBOE 
proposes  to  list  and  trade  options  on  the 
Internet  Index  beginning  30  days  from 
the  filing  date  of  this  proposed  rule 
change. 


^  The  component  securities  of  the  Index  are 
America  Online  Inc.:  Cisco  Systems  Inc.:  H&R  Biocic 
(CompuServe);  McAfee  Associates  Inc.:  Microcom 
Inc.:  Netcom  On-Line  Communication  5vcs.; 
NelManage  Inc.;  Netscape  Communications  Corp.: 
Oracle  Corporation:  Psinet  Inc.:  Quarterdeck  OfRce 
Systems  Inc.;  Silicon  Graphics  Inc.:  Spyglass  Inc.: 
Sun  Microsystems  Inc.;  UUnet  Technologies  Inc. 

*  See  Securities  Exchange  Act  Release  No.  34157 
(June  3,  1994).  59  FR  30062  (June  10.  1994) 
("Generic  Index  Approval  Order"). 


Eligibility  Standards  for  Index 
Components 

Pursuant  to  Rule  24.2,  all  of  the 
component  securities  of  the  Index  are 
listed  on  the  NYSE  or  are  NASDAQ/ 
NMS  listed,  and  each  of  the  stocks  in 
the  Index  has  a  minimum  market 
capitalization  of  at  least  75  million. 
Specifically,  the  stocks  comprising  the 
Index  range  in  capitalization  from  $325 
million  to  $20.25  billion  as  of  December 
29.  1995.  The  total  capitalization  as  of 
that  date  was  $66.27  billion.  The  mean 
capitalization  was  $4.42  billion.  The 
median  capitalization  was  $1.90  billion. 

Additionally,  the  average  monthly 
trading  volume  foi'  each  of  the 
component  stocks  in  the  Index  have  had 
monthly  trading  volume  well  in  excess 
of  1  million  shares  over  the  six  month 
period  through  December  of  1995.  The 
average  monthly  volumes  for  these, 
stocks  over  the  six  month  period  ranged 
from  a  low  of  6.93  million  shares  to  a 
high  of  141.32  miUion  shares. 

Netscape  Communications  Corp., 
however,  does  not  meet  the  monthly 
trading  volume  criteria,  because  it  was 
the  subject  of  an  initial  public  offering 
on  August  9, 1995  and  accordingly,  has 
not  yet  accumulated  at  least  six  months 
of  trading  volume  data.  Since  that  time, 
Netscape  trading  volume  has  averaged 
16.47  million  shares  per  month. 
Currently,  two  of  the  fifteen  stocks  in 
the  Index  are  not  eligible  for  options 
trading  because  they  do  not  have 
7,000.000  outstanding  shares  owmed  by 
fmrsons  other  than  those  required  to 
report  their  stock  holding  under  Section 
16(a)  of  the  Act.  The  Exchange 
represents  that  Netscape 
Communications  Corp.  will  be  options 
eligible  on  or  before  February  6, 1996, 
at  which  time  the  Index  will  have  only 
one  component  (Spyglass  Inc.),  equally 
6.67%  of  the  Index,  that  is  not  eligible 
for  options  trading.  Thus,  at  the  time  the 
Index  is  listed  for  options  trading.  Thus, 
at  the  time  the  Index  is  listed  for 
trading,  93.33%  of  the  weight  of  the 
Index  and  93.33%  of  the  number  of 
components  will  be  eligible  for  options 
trading. 

Index  Design  and  Calculation 

The  Index  is  equal-dollar  weighted, 
with  each  stock  comprising  6.67%  of 
the  total  Index  weight.  The  top  5  stocks 
in  the  Index  account  for  33.33%  of  the 
Index.  The  Index  reflects  changes  in  the 
prices  of  the  component  stocks  relative 
to  the  Index  base  data,  August  9, 1995 
with  the  Index  was  set  to  100.00. 
Specifically,  each  of  the  component 
securities  is  initially  represented  in 
equal  dollar  amounts,  with  the  level  of 
the  Index  equal  to  the  combined  market 


value  of  the  assigned  number  of  shares 
for  each  of  the  Index  components 
divided  by  the  current  Index  divisor. 
The  Index  divisor  is  adjusted  to 
maintain  continuity  in  the  Index  at  the 
time  of  certain  types  of  changes. 
Changes  which  may  result  in  divisor 
changes  include,  but  are  not  limited  to, 
quarterly  re-balancing,  special 
dividends,  spin-offs,  certain  rights 
issuances,  and  mergers  and  acquisitions. 
The  Index  will  be  calculated  on  a  real- 
time basis  using  last-sale  prices  by 
CBOE  or  its  designee,  and  will  be 
disseminated  every  15  seconds  by 
CBOE.  If  a  component  stock  is  not 
currently  being  traded,  the  most  recent 
price  at  which  the  stock  traded  will  be 
used  in  the  Index  calculation.  The  value 
of  the  Index  at  the  close  of  trading  on 
December  29,  1995  was  144.57. 

Maintenance  of  the  Index 

The  Index  will  be  maintained  by 
CBOE.  The  Index  is  re-balanced  after  the 
class  of  business  on  Expiration  Fridays 
on  the  March  Quarterly  Cycle.  In 
addition,  the  Index  is  reviewed  on 
approximately  a  monthly  basis  by  the 
CBOE  staff.  CBOE  may  change  the 
composition  of  the  Index  at  any  time  to 
reflect  changes  affecting  the  components 
of  the  Index  or  the  Internet  industry 
generally.  If  it  becomes  necessary  to 
remove  a  stock  from  the  Index  (for 
example,  because  of  a  takeover  or 
merger).  CBOE  will  only  add  a  stock 
having  the  maintenance  criteria 
specified  in  CBOE's  Rules  and  the 
Generic  Index  Approval  Order.  CBOE 
will  take  into  account  the  capitalization, 
liquidity,  volatility  and  name 
recognition  of  any  proposed 
replacement  stock. 

Agsent  prior  (Commission  approval. 
CBOE  will  not  increase  to  more  than  20. 
or  decrease  to  fewer  than  10,  the 
number  of  stocks  in  the  Index.  In 
addition,  the  CBOE  will  not  make  any 
change  in  the  composition  of  the  Index 
would  cause  fewer  than  90%  of  the 
stocks  by  weight,  or  fewer  than  80%  of 
the  total  number  of  stocks  in  the  index, 
to  qualify  as  stock  eligibility  for  equity 
options  trading  under  CIBOE  Rule  5.3. 

If  the  Index  fails  at  any  time  to  satisfy 
the  maintenance  criteria,  the  Exchange 
will  immediately  notify  the  (Dommission 
of  that  fact  and  will  not  open  trading 
any  additional  series  of  options  on  the 
Index  unless  such  failure  is  determined 
by  the  Exchange  not  to  be  significant 
and  the  Commission  concurs  that 
determination,  or  unlesss  the  continued 
listing  of  options  on  the  Internet  Index 
has  been  approved  by  the  Commission 
under  Section  19(b)(2)  of  the  Act. 
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Expiration  and  Settlement 

Internet  Index  options  will  have 
European-style  exercise  (i.e.,  exercises 
are  permitted  at  expiration  only),  and 
will  be  "A.M.-settled  index  options" 
within  the  meaning  of  the  Rules  in 
Chapter  XXIV.  including  Rule  24.9. 
which  is  being  amended  to  refer 
specifically  to  Internet  Index  options.  In 
the  case  of  securities  traded  through  the 
NASDAQ  system,  the  first  reported 
regular  way  sale  price  will  be  used.  The 
proposed  options  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Thus,  the  last  day 
for  trading  in  a  expiring  series  will  be 
the  second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date.  If  any  component  stock  does  not 
open  for  trading  on  its  primary  market 
on  the  last  trading  day  before  expiration, 
then  the  prior  day's  last  sale  price  will 
be  used  in  the  calculation. 

The  exchange  proposes  to  base 
trading  in  options  on  the  Internet  Index 
on  the  full  value  of  that  Index.  The 
Exchange  may  list  full-value  long-term 
index  option  series  ("LEAPS®"),  as 
provided  in  Rule  24.9.  The  Exchange 
also  may  proyide  for  the  listing  of 
reduced-value  LEAPS,  for  which  the 
underlying  value  would  be  computed  at 
one-tenth  of  the  value  of  the  Index.  The 
current  and  closing  index  value  of  any 
such  reduced-value  LEAP  will,  after 
such  initial  computation,  be  rounded  to 
the  nearest  one-hundredth. 

Exchange  Rules  Applicable  to  Stock 
Index  Options 

Except  as  modified  herein,  the  Rules 
in  Chapter  XXIV  will  be  applicable  to 
Internet  Index  options.  These  Rules 
cover  issues  such  as  surveillance, 
exercise  prices,  and  position  limits. 
Index  option  contracts  based  on  the 
Internet  Index  will  be  subject  to  the 
position  limit  requirements  of  Rule 
24.4A.  Currently  the  position  limit  is 
12,000  contracts.  Ten  reduced-value 
options  will  equal  one  full-value 
contract  for  such  purposes.  Surveillance 
procedures  currently  used  to  monitor 
trading  in  each  of  the  Exchange's  other 
index  options  will  also  be  used  to 
monitor  trading  in  options  on  the 
Internet  Index. 

CBOE  represents  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  from  the 
introduction  of  Internet  Index  options. 
CBOE  has  also  been  informed  that 
OPRA  has  the  capacity  to  support  such 
new  series.* 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  will  permit 
trading  in  options  based  on  the  Internet 
Index  pursuant  to  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  options  based  on  an 
additional  index. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
complies  with  the  standards  set  forth  in 
the  Generic  Index  Approval  Order,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.  Pursuant 
to  the  Generic  Index  Approval  Order,^ 
the  Exchange  may  not  list  CBOE 
Internet  Index  options  for  trading  prior 
to  30  days  after  January  19, 1996,  the 
date  the  proposed  rule  change  was  filed 
with  the  Commission.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  ins(>ection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-96-04  and  should  be 
submitted  by  February  27,  1996. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.' 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  96-2405  Filed  2-5-96;  8:45  am) 

BNJJNQ  CODE  W10-01-M 

[Release  No.  34-36795;  File  No.  SR-NASD- 
95-60] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting 
Accelerated  Temporary  Approval  of 
Proposed  Rule  Change  To  Extend 
Certain  SOES  Rules  Through  July  31, 
1996 

January  31, 1996. 
I.  Introduction 

On  December  19, 1995,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "  Commission") 
a  proi>osed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereunder.*  The  NASD  proposes 
to  extend  through  July  31, 1996  certain 
changes  to  its  Small  Order  Execution 
System  ("SOES")  that  were  originally 
implemented  in  January  1994  for  a  one- 
year  pilot  period  ("January  1994 
Amended  SOES  Rules").^  These  rules 


'  See  Memorandum  ftom  Joe  Corrigan,  Executive 
Director.  OPRA.  to  Tom  Knorring,  CBOE.  dated 
January.  IS.  1996. 


«  See  Generic  Index  Approval  Order,  supra  note 


'l7CFR200.3O-3(a){12). 

•  15  U.S.C.  S78s(b)(l). 

»17CFR240.19b-4. 

>  Securities  Exchange  Act  Release  No.  33377  (Dec. 
23,  1993).  58  FR  69419  (Dec.  30.  1993)  (approving 
the  Interim  SOES  Rules  on  one-year  pilot  basis 
effective  January  7,  1994).  See  also  Securities 
Exchange  Act  Release  No.  33424  (Jan.  5, 1994) 
(order  denying  stay  and  granting  interim  slay 
through  January  25,  1994)  and  Securities  Exchange 
Act  Release  No.  33635  (Fob.  17, 1994)  (order 
denying  renewed  application  for  stay). 

The  changes  contained  in  the  January  1994 
Amended  SOES  Rules  were  as  follows: 

(1)  A  reduction  in  the  maximum  size  order 
eligible  for  SOES  execution  from  1,000  shares  to 
500  shares; 
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subsequetitly  were  modified  in  January 
1995  ("January  1995  Amended  SOES 
Rules"),*  further  modified  in  March 

1995  ("March  1995  Amended  SOES 
Rules"), 5  and  most  recently  extended  in 
September  1995  ("September  1995 
Amended  SOES  Rules").«  The 
September  1995  Amended  SOES  Rules 
are  scheduled  to  expire  on  January  31, 
1996,  and  the  NASD  seeks  to  extend 
these  rules  until  July  31,  1996.  Without 
further  Commission  action,  the  SOES 
rules  and  would  revert  to  those  in  effect 
prior  to  January  1994. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
January  22, 1996.^  No  comment  were 
received  in  response  to  the  Commission 
release.  For  the  reasons  discussed 
below,  this  order  approves  the  proposed 
rule  change  until  July  31, 1996. 

11.  Description  of  the  Current  and  Prior 
Proposals 

'    The  NASD  proposes  to  extend  until 
July  31, 1996  the  September  1995 
Amended  SOES  Rules.  Specifically,  the 
NASD  proposes  to  extend  until  July  31, 

1996  changes  that: 

(1)  Reduce  the  minimum  exposure 
limit  for  "unpreferenced"  SOES  orders 
from  five  times  the  maximum  order  size 
to  two  times  the  maximum  order  size, 
and  eliminate  the  exposure  limits  for 
"preferenced"  SOES  orders;  and 


(2)  A  reduction  in  the  minimum  exposure  limit 
for  "unpreferenced"  SOES  orders  for  five  limes  the 
maximum  order  size  to  two  times  the  maximum 
order  size,  and  the  elimination  of  exposure  limits 
for  "preferenced"  orders; 

(3)  An  automated  function  for  updating  market 
maker  quotations  when  the  market  maker's 
exposure  limit  has  been  exhausted  (marked  makers 
using  this  update  function  may  establish  an 
exposure  limit  equal  to  the  maximum  order  size  for 
that  security);  and 

(4)  The  prohibition  of  short  sale  transactions 
through  SOES. 

*  Securities  Exchange  Act  Release  No.  35275  (Jan. 
25,  1995),  60  FR  6327  (Feb.  1,  1995). 

The  January  1995  Amended  SOES  Rules 
excluded  the  following  feature  of  the  January  1994 
Amended  SOES  Rules: 

(1)  The  prohibition  of  short  sale  transactions 
through  SOES. 

'  Securities  Exchange  Act  Release  No.  35535 
(Mar.  27,  1995).  60  FR  16690  (Mar.  31,  1995). 

The  March  1995  Amended  SOES  Rules  Excluded 
the  following  two  features  of  the  January  1994 
Amended  SOES  Rules: 

(1)  A  reduction  in  the  maximum  size  order 
eligible  for  SOES  execution  from  1,000  to  500 
shares;  and 

(2)  The  prohibition  of  short  sale  transactions 
through  SOES.  (This  prohibition  also  was  excluded 
from  the  January  1995  Amended  SOES  Rules.)  See 
supra,  note  4. 

•Securities  Exchange  Act  Release  No.  3631 1 
(September  29,  1995).  60  FR  524.38  (October  6. 
1995).  The  September  Amended  SOES  Rules  were 
identical  to  the  March  1995  Amended  SOES  Rules, 
and  extended  the  effectiveness  of  such  rules  until 
January  31,  1996. 

'  Securities  Exchange  Act  Release  No.  36719 
(January  16. 1996),  61  FR  1655  (January  22, 1996). 


(2)  Maintain  the  availability  of  an 
automated  function  for  updating  market 
maker  quotations  when  the  market 
maker's  exposure  limit  has  been 
exhausted  (market  makers  using  this 
update  function  may  establish  an 
exposure  limit  equal  to  the  maximum 
order  size  for  that  security). 

III.  Discussion 

The  Commission  must  approve  a 
proposed  NASD  rule  change  if  it  finds 
that  the  proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  govern 
the  NASD.B  In  evaluating  a  given 
proposal,  the  Commission  examines  the 
record  before  it  and  relevant  factors  and 
information. 8  The  Commission  believes 
that  approval  of  the  proposal  through 
July  31, 1996  meets  the  above  standards. 
Specifically,  the  Clommi.&sion  believes 
that  the  current  minimum  exposure 
limit  and  automated  quotation  update 
feature  are  appropriate  while  the 
Commission  considers  NAqcess,  the 
NASD's  latest  proposal  for  handling 
small  orders  from  retail  customers.*" 

The  Commission  believes  that  a 
sufficient  basis  exists  for  approving  the 
NASD's  proposal  to  continue  the 
current  operation  of  SOES.  The  system 
will  continue  to  provide  retail  investors, 
through  automation,  an  opportunity  to 
obtain  execution  of  orders  in  size  up  to 
1,000  shares,  ensuring  access  to' the 
Nasdaq  market. 

In  addition,  as  a  result  of  the  March 
1995  Amended  SOES  Rules,  the  SOES 
minimum  exposure  limit  was  increased 
from  1,000  shares  to  2,000  shares. 
Moreover,  the  March  1995  Amended 
SOES  Rules  continues  the  methodology 


•  15  U.S.C.  S  78s(b).  The  Commission's  statutory 
role  is  limited  to  evaluating  the  rules  as  proposed 
against  the  statutory  standards.  See  S.  Rep.  No.  75. 
94th  Cong.,  1st.  Sess.,  at  13  (1975). 

■In  the  Securities  Acts  Amendments  of  1975, 
Congress  directed  the  Commission  to  use  its 
authority  under  the  Act,  including  its  authority  to 
approve  SRO  rule  changes,  to  foster  the 
establishment  of  a  national  market  system  and 
promote  the  goals  of  economically  efficient 
securities  transactions,  fair  competition,  and  best 
execution.  Congress  granted  the  Commission 
"broad,  discretionary  powers"  and  "maximum 
flexibility"  to  develop  a  national  market  system  and 
to  carry  out  these  objectives.  Furthermore.  Congress 
gave  the  Commission  "the  power  to  classify 
markets,  firms,  and  securities  in  any  manner  it 
deems  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  and  to 
facilitate  the  development  of  subsystems  within  the 
national  market  system."  S.  Rep.  No.  75,  94lh 
Cong.,  1st.  Sess.,  at  7  (1975). 

'oSee  Securities  Exchange  Act  Release  No.  36548 
(December  1,  1995).  60  FR  63092  (December  8. 
1995).  The  comment  period  for  the  NAqcess 
proposal  closed  on  January  26.  1996,  and  to  date 
the  Commission  has  received  over  250  comments 
on  the  proposal.  The  Commission's  evaluation  of 
the  NAqcess  proposal  may  affect  its  evaluation  of 
any  future  submissions  relating  to  SOES. 


for  calculating  a  market  maker's 
outstanding  exposure  limit  that 
excluded  orders  executed  pursuant  to  a 
preferencing  arrangement.  Under  the 
SOES  Rules  prior  to  the  January  1994 
Amended  SOES  Rules,  both  preferenced 
and  unpreferenced  orders  were 
considered  when  calculating  a  market 
maker's  remaining  exposure  limit.  Thus, 
in  relative  terms,  the  2,000  share 
exposure  limit  potentially  provides 
greater  liquidity  under  certain 
conditions  compared  to  the  pre-January 
1994  Amended  SOES  Rules'  5.000  share 
minimum  exposure  limit. 

The  Commission  continues  to  believe 
that  the  current  operation  of  SOES  has 
eliminated  economically  significant 
restrictions  imposed  on  order  entry 
firms  by  the  January  1994  Amended 
SOES  Rules.  The  Commission  believes 
that  while  the  proposal  does  not  restore 
the  pre-January  1994  Amended  SOES 
Rules'  minimum  exposure  limit,  it 
provides  customers  fair  access  to  the 
Nasdaq  market  and  reasonable 
assurance  of  timely  executions.  In  this 
regard,  the  maximum  order  size  is 
consistent  with  the  size  requirement 
prescribed  under  the  Firm  Quote  Rule  " 
and  NASD  rules  governing  the  character 
of  market  maker  quotations.'^  Moreover, 
a  market  maker's  minimum  exposure 
limit  for  unpreferenced  orders  is  double 
its  minimum  size  requiremewt 
prescribed  under  these  rules. 

The  Commission  also  believes  that 
extending  the  automated  update 
function  is  consistent  with  the  Act  and, 
in  particular,  the  Firm  Quote  Rule.'' 
The  update  function  provides  market 
makers  the  opportunity  to  update  their 
quotations  automatically  after 
executions  through  SOES;  under  the 
Commission's  Firm  C^ote  Rule,  market 
makers  are  entitled  to  update  their 
quotations  following  an  execution  and 
prior  to  accepting  a  second  order  at  their 
published  quotes.'* 


"  17  CFR  240.nAcl-l(c). 

"NASD Manual.  Schedules  to  the  By-Laws. 
Schedule  D.  Part  V.  Sec.  2(a),  (CCH)  11819. 

"The  SOES  automated  update  function  is  also 
consistent  with  the  NASD's  autoquote  policy  which 
generally  prohibits  autoquote  systems,  but  allows 
automatic  updating  of  quotations  "when  the  update 
is  in  response  to  an  execution  in  the  security  by  that 
firm  "  NASD  Manual.  Schedules  to  the  Bv-Laws, 
Schedule  D.  Pan  V.  Sec.  2  (CCH)  11819. 

"The  Firm  Quote  Rule  requires  market  makers 
to  execute  orders  at  prices  at  least  as  favorable  as 
their  quoted  prices.  17  CFR  llAcl-l(c)(2).  The  Rule 
also  allows  market  makers  a  reasonable  period  of 
time  to  update  their  quotations  following  an 
execution:  allows  market  makers  to  reject  an  order 
if  they  have  communicated  a  quotation  update  to 
their  exchange  or  association:  and  provides  for  a 
size  limitation  on  liability  at  a  given  quote.  17  CFR 
240.1lAcl-l(c)(3)(ii).  See  also.  Securities  Exchange 
Act  Release  No.  14415  (Jan.  26. 1978).  43  FR  4342 
(Feb.  1,  1978). 
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In  its  Order  approving  the  September 
1995  Amended  SOES  Rules,  the 
Cammission  noted  its  concern  about  the 
potential  for  delayed  and/or  inferior 
executions.  In  that  regard,  the 
Commission  stated  that  it  expected  the 
NASD  to  monitor  the  extent  to  which 
exposure  limits  are  exhausted,  the 
extent  to  which  the  automated  quotation 
update  feature  is  used,  and  the  effects  of 
these  two  aspects  on  liquidity. 
Moreover,  the  Commission  stated  that  it 
expected  the  NASD  to  consider  the 
possibility  of  enhancements  to  eliminate 
the  potential  for  delayed  and/or  inferior 
executions.  The  NASD,  therefore, 
submitted  a  report  in  response  to  the 
Commission's  requests. '^ 

In  the  Monitoring  Report,  the  NASD 
found  that  from  October  2,  1995  to 
November  22, 1995,  the  average  daily 
number  of  occurrences  of  SOES 
exposure  limits  being  exhausted  was 
eighty-three. '6  The  NASD  stated  that 
relative  to  the  average  number  of  market 
making  positions  on  the  Nasdaq 
National  Market,  the  average  is 
equivalent  to  0.0019  occurrences  per 
market  making  position  per  day  or 
0.0211  occurrences  per  stock  per  day.*'' 
The  NASD  concluded  that,  based  on 
these  numbers,  the  impact  of 
exhaustions  on  liquidity  if  negligible.'* 

The  NASD  also  supplied  data 
regarding  the  automated  quotation 
update  feature  in  the  Monitoring  Report. 
The  NASD  stated  that  the  average  daily 
number  of  updates  using  the  Nasdaq 
automated  quotation  update  feature  over 
the  period  was  3, 394.19  The  NASD 
reported  that  as  of  November  21, 1995, 
the  automated  quotation  update  feature 
was  used  by  1 26  market  makers  for 
10.644  market  making  positions,  or  26 
percent  of  all  active  market  makers  and 
24  percent  of  all  Nasdaq  National 
Market  market  making  positions.  2° 

With  regard  to  the  Commission's 
request  that  the  NASD  consider  the 


■'Monitoring  Report  of  Exhaustion  of  SOES 
Exposure  Limits  and  the  Usage  of  Nasdaq 
Automated  Quotation  Update  Feature,  NASD 
Economic  Research  Department.  December  18, 1995 
("Monitoring  Report"). 

■'The  high  was  119  occurrences  on  November  21. 
1995.  and  the  lov  was  47  occurrences  on  October 
4,  1995. 

■'These  averages  were  based  on  averages  of 
44,062  market  maker  positions  and  3,932  securities 
per  day. 

■■The  NASD  also  noted  that  even  when  an 
exhaustion  occurred,  it  is  likely  that  other  market 
makers  were  at  the  inside  quote  to  provide  liquidity 
to  SOES  orders. 

■"The  high  was  5.376  on  October  10.1995  and  the 
low  was  2.157  on  October  4.  1995. 

"The  NASD  noted  that  these  numbers  do  not 
take  into  account  any  internal  automated  quotation 
update  systems  that  individual  market  making  Tirms 
may  employ  and  therefore,  overall  automated 
quotation  update  usage  on  Nasdaq  is  greater  than 
the  NASD's  calculations  demonstrate. 


possibility  of  enhancements  to  SOES  in 
order  to  eliminate  the  potential  for 
delayed  and/ or  inferior  execoitions,  the 
NASD,  in  its  Monitoring  Report,  stated 
that  the  average  delay  between  a  SOES 
market  order  entry  and  order  execution 
is  1.62  seconds.^'  The  NASD  concluded 
that  such  delays  do  not  appear  to 
warrant  enhancements  to  SOES. 

In  further  support  of  its  proposal,  the 
NASD  continues  to  rely  on  the  same 
arguments  and  justifications  previously 
submitted  to  the  Commission  in  support 
of  the  amendments  to  SOES.  In  the 
orders  approving  the  January  1995, 
March  1995,  and  September  1995 
Amended  SOES  Rules,  however,  the 
Commission  expressed  its  belief  that  the 
data  submitted  by  the  NASD  was 
inconclusive,  demonstrating  neither 
significant  improvement  to  nor  serious  ' 
deterioration  in  the  quality  of  the 
Nasdaq  market  subsequent  to  the 
adoption  of  the  January  1994  Amended 
SOES  Rules.22  The  information 
submitted  by  the  NASD  since  its  initial 
study,  including  the  Monitoring  Report, 
does  not  alter  the  Commission's  original 
assessment.  The  Commission,  therefore, 
continues  to  believe  that  the  data 
submitted  by  the  NASD  demonstrates 
neither  a  significant  improvement  to  nor 
serious  deterioration  in  the  quality  of 
the  Nasdaq  market  as  a  result  of  the 
adoption  of  the  January  1994,  January 
1995,  March  1995,  and  September  1995 
Amended  SOES  Rules."  Moreover,  the 
Commission  believes  this  is  true 
whether  the  amended  SOES  rules  are 
viewed  collectively  or  individually. 
Thus,  the  Commission  finds  the  data 
submitted  by  the  NASD  to  be 
inconclusive.  For  the  reasons  discussed 
above,  however,  the  Commission  has 
determined  to  approve  the  proposal  to 
extend  the  September  1995  Amended 
SOES  Rules  through  July  31,  1996. 

IV.  Conclusion 

As  indicated  above,  the  Commission 
has  determined  to  approve  the 
extension  of  the  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature 
through  July  31,  1996.  In  light  of  the 
balance  of  factors  described  above,  the 
Commission  believes  extension  of  the 
reduction  in  the  minimum  exposure 
limit,  the  limitation  of  the  exposure 


*'  The  NASD  noted  that  the  maximum  delay  for 
a  recent  day  was  87  seconds. 

"  See  Securities  Exchange  Act  Release  Nos. 
35275  (Jan.  25.  1995).  60  FR  6327  (Feb.  1.  1995): 
35535  (Mar.  27.  1995).  60  FK  16690  (Mar.  20,  1995); 
36311  (Sept.  29,  1995).  60  FR  52438  (Oct.  6.  1995). 

"  Nonetheless,  the  Commission  continues  to  be 
interested  in  data  and  studies  demonstrating  the 
effect,  if  any.  of  the  SOES  rule  changes  on  the 
Nasdaq  market. 


limit  to  unpreferenced  orders,  and  the 
addition  of  an  automation  quotation 
update  feature  are  consistent  with  the 
Act. 

The  Commission,  in  the  exercise  of 
the  authority  delegated  to  it  by 
Congress,  and  in  light  of  its  experience 
regulating  securities  markets  and  market 
participants,  has  determined  that 
approval  of  these  changes  to  the  SOES 
Rules  until  July  31. 1996  is  consistent 
with  maintaining  investor  protection 
and  fair  and  orderly  markets,  and  that 
these  goals,  on  balance,  outweigh 
possible  anti-competitive  effects  on 
order  entry  firms  and  their  customers. 

Accordingly,  the  Commission  finds 
that  the  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  and, 
in  particular.  Sections  15A(b)(6), 
15A(b)(9),  and  15A(b)(ll)-  In  addition, 
the  Commission  finds  that  the  rule 
change  is  consistent  with  the 
Congressional  objectives  for  the  equity 
markets,  set  out  in  Section  11  A.  of 
achieving  more  efficient  and  effective 
market  operations,  fair  competition 
among  brokers  and  dealers,  and  the 
economically  efficient  execution  of 
investor  orders  in  the  best  market. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  In  addition  to  the 
reasons  discussed  in  this  order,  the 
Commission  believes  that  accelerated 
approval  of  the  NASD's  proposal  is 
appropriate  given  the  fact  that  the 
proposal  is  an  extension  of  the  amended 
SOES  Rules  that  have  been  in  effect 
since  March  1995;  that  the  information 
presently  before  the  Commission  leads 
to  the  conclusion  that  the  current 
minimum  exposure  limit  and  automated 
quotation  update  function  are 
appropriate  features  for  SOES  while  the 
Commission  considers  the  NASD's 
NAqcess  proposal;  and  that  without 
Commission  action  on  or  before  January 
31.  1996,  the  SOES  rules  would  revert 
to  those  in  effect  prior  to  January  1994, 
resulting  in  a  temporary  lapse  in 
continuity. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
instant  rule  change  SR-NASD-95-60 
be,  and  hereby  is,  approved,  effective 
February  1, 1996  through  July  31,  1996. 

By  tiie  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-2464  Filed  2-5-96;  8:45  am) 
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[Release  No.  34-36790;  File  No.  SR-PTC- 
95-09] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Declaring  a 
Dividend 

January  30. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  28,  1995,  the  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-PTC-95-09)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  declares  a 
dividend  payable  on  December  29, 
1995,  to  PTC's  stockholders  of  record  as 
of  December  21, 1995. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

As  a  condition  to  approving  PTC's 
application  for  stock  in  the  Federal 
Reserve  Bank  of  New  York,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board  of  Governors") 
prohibited  PTC  from  paying  dividends 
to  its  stockholders.  3  The  Board  of 
Governors  subsequently  relieved  PTC  of 
the  restriction  on  payment  of  dividends 


with  the  understanding  that  dividends, 
if  declared,  would  be  declared 
periodically  by  PTC's  Board  of  Directors 
and  would  be  paid  at  a  rate  not  to 
exceed  the  90-day  United  States 
Treasury  bill  rate  in  effect  at  the  time 
the  dividend  is  declared.* 

The  Commission  approved  PTC's 
practice  of  paying  dividends  out  of  net 
profits  subject  to  the  limitations 
imposed  by  the  Board  of  Governors  and 
subject  to  the  further  requirements  that 
(i)  prior  to  using  excess  income  from 
invested  principal  and  interest  ("P&l") 
to  pay  a  dividend.  PTC's  Board  of 
Directors  be  advised  of  any  amount 
related  to  the  investment  of  P&I  which 
has  not  been  rebated  and  is  part  of  the 
net  profits  used  to  declare  the  dividend 
and  affirmatively  approve  the 
application  of  such  excess  P&I  income 
for  the  dividend  and  (ii)  PTC  file  a 
proposed  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  each  time 
it  declares  a  dividend. ^ 

PTC  has  paid  dividends  on  January 
18,  1993,  in  the  amount  of  $.52  per 
share  to  stockholders  of  record  as  of  the 
close  of  business  on  December  31, 
1992,8  on  January  20. 1994.  in  the 
amount  of  $.525  per  share  to 
stockholders  of  record  as  of  the  close  of 
business  on  December  31.  1993,^  and  on 
January  20,  1995,  in  the  amount  of  $1.00 
per  share  to  stockholders  of  record  as  of 
the  close  of  business  on  December  31, 
1994.*  At  its  meeting  on  December  21, 
1995,  PTC's  Board  of  Directors  declared 
a  dividend  payable  on  December  29, 
1995,  in  the  amount  of  $.98  per  share  to 
stockholders  of  record  as  of  the  close  of 
business  on  December  21. 1995.  This 
dividend  rate  does  not  exceed  the  90- 
day  United  States  Treasury  bill  rate  in 
effect  on  December  21,  1995.^  The 
dividend  does  not  include  any  excess 
income  attributable  to  investments  of 
P&I  as  all  such  P&I  related  income  with 
respect  to  fiscal  year  ended  Det:ember 


'  15  U.S.C.  §78s(b)(l)  (1988). 

*  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  PTC 

'  Letter  from  William  W.  Wiles.  Secretary  of  the 
Board.  Board  of  Governors,  to  Thomas  A.  Williams. 
Milbank.  Tweed.  Hadley  &  McCloy  (March  27. 
1989). 


*  Letter  from  Jennifer  ).  Johnson,  Associate 
■Secretary  to  the  Board,  Board  of  Governors,  to 
Leopold  S.  Rassnick,  Vice  President  and  General 
Counsel.  PTC  (June  9.  1992).  The  State  of  New  York 
Banking  Department  subsequently  removed  its 
restriction  on  the  payment  of  dividends.  Letter  from 
Carmine  M.  Tenga,  Deputy  Superintendent  of 
Banks,  State  of  New  York  Banking  Department,  to 
Leopold  S.  Rassnick,  Vice  President  and  General 
Counsel.  PTC  (December  21,  1992). 

'Securities  Exchange  Act  Release  No.  31746 
(January  15. 1993).  58  FR  6319  (File  No.  SR-PTC- 
92-15). 

•W 

'Securities  Exchange  Act  Release  No.  33487 
(January  18,  1994).  59  FR  3900  (File  No.  SR-PTC- 
93-07). 

■Securities  Exchange  Act  Release  No.  35205 
(January  9.  1995).  60  FR  3444  (File  No.  SR-PTC- 
94-08). 

BThe  90-day  United  States  Treasury  bill  rate,  as 
published  in  The  Wall  Street  foumal  on  December 
21.  1995.  was  5.13%. 


31, 1995,  will  be  rebated  to  participants 
on  a  pro  rata  basis  based  on  the  amount 
of  P&I  disbursements  to  each 
participant. 

PTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(D)  of  the  Act  >°  and  the  rules 
and  regulations  thereunder  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  fees  and  other  charges  among 
participants. 

(8)  Self-Regulatory  Organization 's 
Statements  on  Burden  on  Competition 

PTC  does  not  believe  t"hat  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  has  not  solicited  comments  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  "  and 
subparagraph  (e)(1)  of  Rule  19b— 4  *^ 
thereunder  t>ecause  the  proposed  rule 
change  constitutes  a  stated  policy, 
practice,  or  interpretation  with  resf)ect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
self-regulatory  organization.  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements" 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


•»  15  U.S.C.  S  78q-l(b)(3  (D)  (1988). 
"15  U.S.C.  57es(b)(3)(AKi)  (1988). 
•M7  CFR  240.19b-»(eMl)  (1995). 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  such 
Rling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  FTC.  All  submissions  should 
refer  to  File  No.  SR-PTC-95-09  and 
should  be  submitted  by  February  27, 
1996. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. '^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  9&-2463  Filed  2-5-96;  8:45  ami 

SILUNG  COOE  8010-01-M 

[fMaas*  r4a  34-36791;  International  Series 
Reiease  No.  925;  File  No.  Sr-ISCC-95-OS] 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Global  Clearance  Network  Service 

fanuary  30. 1996. 

On  November  22, 1995,  International 
Securities  Clearing  Corporation 
("ISCC")  filed  a  proposed  rule  change 
(File  No.  SR-ISCC-95-05)  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").»  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  December  27, 1995,  to  solicit 
comments  from  interested  persons.^  No 
comments  were  received.  As  discussed 
below,  this  order  approves  the  proposed 
rule  change. 

I.  Description 

ISCC  has  established  a  foreign 
clearance,  settlement,  and  custody 
service  known  as  a  Global  Clearance 
Network  ("GCN")  in  conjunction  with 
certain  banks,  trust  companies,  and 
other  entities.  Presently,  ISCC  has 
established  GC]N  relationships  with 
Citibank.  N.  A.,  Standard  Bank  of  South 
Africa,  Westpac  Custodian  Nominees 
Limited  of  Australia,  and  Westpac 
Nominees-NZ-Limited.^  The  proposed 
rule  change  accommodates  S.D. 


INDEVAL,  S.A.  de  C.V.  ("INDEVAL")  as 
an  additional  GCN  service  provider. 

INDEVAL  provides  clearance, 
settlement,  and  custodial  services  for  all 
transactions  executed  on  the  Mexican 
Stock  Exchange  and  for  transactions  in 
other  securities  that  are  publicly  traded 
in  Mexico.*  INDEVAL  accepts  any 
security  publicly  offered  in  Mexico  for 
custody  and  clearing  except  for  certain 
Mexican  government  securities.^  As  of 
December  31, 1994,  415  institutions 
were  registered  with  INDEVAL,  and  the 
value  of  assets  under  INDEVAL's 
custody  was  744.2  billion  Mexican 
pesos.  INDEVAL  may  act  as  an  eligible 
foreign  custodian  under  Rule  17f-5 
under  the  Investment  Company  Act  of 
1940.6 

INDEVAL  has  entered  into  an 
agreement  with  ISCC  pursuant  to  which 
INDEVAL  has  agreed  to  provide  access 
to  its  clearance,  settlement,  and  custody 
services  to  GCN  participants  that  qualify 
to  be  customers  of  INDEVAL.  ^  ISCC  has 
developed  a  cross-broker 
communication  link  to  INDEVAL  using 
the  telecommunication  system  provided 
by  the  Society  for  Worldwide  Interbank 
Financial  Telecommunications  S.C. 
("SWIFT").  The  link  permits  ISCC 
members  that  also  are  members  of 
INDEVAL  to  send  instructions  through 
ISCC  to  INDEVAL  regarding  such 
participants'  INDEVAL  accounts.  The 
link  does  not  provide  a  mechanism  for 
transferring  securities  or  funds  into  or 
out  of  the  United  States.  INDEVAL  is 
providing  the  services  at  its  scheduled 
rates  and  is  responsible  for  collecting 
fees  directly  from  the  participants. 

II.  Discussion 

The  Commission  believes  the 
proposal  is  consistent  with  the 


"17  CFR  20O.3O-3(a)(12)  (1995). 

>  15  U.S.C  78s(b)  (1988). 

>  Securities  Exchange  Act  Release  No.  36605 
(December  20.  1995).  60  FR  67004. 

••Securities  Exchange  Act  Release  Nos.  29A41 
(October  18.  1991).  56  FR  55960:  35392  (February 
16.  1995).  60  FR  10415;  and  36339  (October  5, 
1995).  60  ra  53447. 


*  INDEVAL  was  created  under  Mexican  securities 
law  in  1978  and  has  been  privately  owned  since 
1987.  Its  shareholders  are  brokerage  houses,  banks, 
insurance  companies,  Banco  de  Mexico  (the  central 
bank  of  Mexico),  and  the  Mexican  Stock  Exchange. 
INDEVAL  is  regulated  by  the  Government  of 
Mexico. 

'Starting  in  April  1994,  Banco  de  Mexico 
authorized  INDEVAL  to  offer  custodial  and  transfer 
services  for  government  debt  securities  to  foreign 
direct  account  depositors  by  means  of  a  link 
between  Banco  de  Mexico  and  INDEVAL. 

^  Letter  from  Richard  F.  Jackson.  Division  of 
Investment  Management.  Commission  to  INDEVAL. 
File  No.  132-3  (October  19.  1990).  An  "eligible 
foreign  custodian"  includes  a  securities  depository 
or  clearing  agency  which  is  incorporated  or 
organized  under  the  laws  of  a  country  other  than 
the  United  States  and  which  operates  the  central 
system  for  handling  of  securities  or  equivalent 
book^entrles  in  that  country   17  CFR  270.17f- 
5(c)(2)(iii)  (1995). 

'The  agreement  is  terminable  on  ninety  days 
prior  notice.  However,  if  ISC(^  notifies  INDEVAL 
within  such  ninety  day  period  that  it  has  not  been 
able  to  make  arrangements  with  an  alternative 
service  provider,  the  agreement  terminates  thirty 
days  after  the  expiration  of  such  ninety  day  period. 


requirements  of  Section  17A  of  the  Act 
and  therefore  is  approving  the 
proposal. 8  In  the  initial  order  granting 
ISCC  temporary  registration  as  a 
clearing  agency,  the  Commission  stated 
that  the  development  of  efficient  and 
comparable  automated  national  and 
international  clearance,  settlement,  and 
payment  systems  is  one  of  the  more 
important  international  goals.^  The 
Commission  noted  that  without 
established  international  systems, 
broker-dealers  and  their  institutional 
customers  often  are  forced  to  devote 
substantial  resources  to  each  task 
related  to  trade  settlement  and  must 
deliver  securities  by  physical  means. 
The  Commission  also  found  that 
clearing  linkages  facilitate  cross-border 
settlements  without  compromising  the 
essential  soundness  and  integrity  of 
each  national  clearing  and  settlement 
system. 

The  GCN  service  offers  participating 
ISCC  members  advantages  in  securities 
processing  including  central  access  for 
processing  trades,  standardized 
operating  procedures,  receipt  of  uniform 
reports  on  their  trades,  and  reduced 
costs.  The  addition  of  INDEVAL  as  a 
CX]N  provider  gives  ISCC  participants 
access  to  settlement  services  in  areas  not 
currently  covered  by  the  GCN  service 
and  thus  increases  the  utility  of  the  GCN 
service.  Therefore,  the  Commission 
believes  the  proposal  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  in  that 
it  promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.*" 

in.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  ISCC's  proposal 
is  consistent  with  Section  17A  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*'  that  the 
proposed  rule  change  (File  No.  SR- 
lSCC-95-05)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'^ 
Margaret  H.  McFarland, 
Deputy  Secretary. 
FR  Doc.  96-2461  Filed  2-5-96;  8:45  am) 
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•15  U.S.C.  78q-l  (1988). 

•Securities  Exchange  Act  Release  26812  (May  12, 
1989),  54  FR  21691. 

'"15  U.S.C.  78q-l(b)(3){F)  (1988). 

"15  use.  78s(b)(2)  (1988). 

'*  17  CFR  200.30-3(aMl2)  (1995). 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  »2828] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

Monroe  County  and  the  contiguous 
counties  of  Blount,  Loudon,  McMinn 
and  Folk  in  the  State  of  Tennessee,  and 
Cherokee,  Graham,  and  Swain  Counties 
in  the  State  of  North  Carolina  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  a  fire  which  occurred  on 
January  15,  1996  in  the  City  of 
Sweetwater.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  April  1,  1996,  and 
for  economic  injury  until  the  close  of 
business  on  October  30, 1996,  at  the 
address  listed  below:  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308  or  other  locally  announced 
locations. 

The  interest  rates  are: 


Per- 

• 

cent 

For  Ptiysical  Damage: 

Homeowners  Witti  Credit  Available 

Elsewtiere  

8.000 

Homeowners  Wittiout   Credit  Avail- 

able Elsewtiere  

4.000 

Businesses    With    Credit    Available 

Elsewtiere  

8.000 

Businesses  and  Non-Profit  Organi- 

zations  Wittiout   Credit   Available 

Elsewtiere  

4.000 

Ottiers  (Including  Non-Profit  Organi- 

zations)   Wltti    Credit    Available 

Elsewtiere  

7.125 

For  Economic  Injury: 

Businesses   and   Small   Agricultural 

Cooperatives  WIttiout  Credit  Avail- 

able Elsewtiere  

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damages  are  282805  for 
Tennessee  and  282905  for  North 
Carolina.  For  economic  injury  the 
numbers  are  874100  for  Tennessee  and 
874200  for  North  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  )anuary  30, 1996. 
Philip  Lader, 
Administrator. 
(FR  Doc.  96-2422  Filed  2-5-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  96-004] 

Merchant  Vessel  Persof>nel  Advisory 
Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice 
hereby  is  given  of  a  meeting  of  the 
Merchant  Vessel  Personnel  Advisory 
Committee  (MERPAC). 
DATES:  A  working  group  meeting  will  be 
held  on  Thursday,  March  7,  1996  at 
Texas  A&M  University,  53rd  and 
Avenue  U,  Galveston,  Texas.  A  public 
meeting  will  be  held  on  Friday,  March 
8,  1996,  at  Texas  A&M  University,  200 
Seawolf  Parkway,  Galveston,  Texas. 
Texas  A&M  University  may  be 
contacted  at  (409)  740-4851.  The 
meetings  are  scheduled  to  run  from  8:30 
a.m.  to  4  p.m.  each  day.  Attendance  at 
both  meetings  is  open  to  the  public. 

SUPPLEMENTAL  INFORMATION:  The  agenda 
for  the  MERPAC  meeting  follows: 

1.  Subcommittee  Reports 

(a)  Certified  instructors/Designated 
examiners. 

(b)  Minding  the  Helm:  Marine 
Navigation  and  Piloting. 

(c)  International  Convention  on  the 
Standards  of  Training,  Certification  and 
Watchkeeping  (STCW). 

2.  Other  Issues  to  be  Discussed 

(a)  Prevention  Through  People  (FTP) 
tasking  statement. 

(b)  Tankerman  regulations — 
Qualifications  forTankermen,  and  for 
Persons  in  Charge  oi  Transfers  of 
Dangerous  Liquids  and  Liquefied  Gases. 

(c)  Regional  Examination  Center 
activities. 

(d)  National  Maritime  Center — Course 
approvals  &  examinations. 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  March  8, 1996  meeting.  Persons 
wishing  to  present  oral  statements  on 
March  8,  1996  should  notify  the 
MERPAC  Executive  Director  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  lime;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  at  the  address  below 
no  later  than  February  23, 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  CDR 
)ohn  Sarubbi,  Executive  Director, 
Merchant  Personnel  Advisory 
Committee  (MERPAC),  Room  1208,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.,  SW,  Washington,  DC  20593-0001. 
(202) 267-0229. 

Dated:  January  26,  1996. 
Joseph  |.  Angekt. 

Director  for  Standards.  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection. 

|FR  Doc.  96-2454  Filed  2-S-96;  8:45  ami 
BiUJNG  OOOC  4t1«-14-«l 


Federal  Aviation  Administration 

Research,  Engineering  arKi 
Development  Advisory  Committee; 
Change  in  Meeting  Place 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
Advisory  Committee. 

The  meeting  place  has  been  changed 
to  the  Holiday  Inn  on  the  Hill,  415  New 
Jersey  Avenue,  NW,  Washington,  DC. 
The  days  will  remain  the  same  February 
14,  9  a.m.  to  5  p.m.  and  February  15.  8 
a.m.  to  12  noon. 

Issued  in  Washington,  DC.  on  January  31. 
1996. 

Randall  Stevens, 

Acting  Manager.  Besearch  Division. 
|FR  Doc.  96-2506  Filed  2-5-96;  8:45  amj 
mUMta  CODE  4ai»-13-M 


Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(RFC)  at  Chicago  O'Hare  International 
Airport,  Chicago,  llhnois  and  Use  PFC 
Revenue  at  Gary  Regional  Airport, 
Gary,  IN 

AGB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Intent  to  Rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Chicago 
O'Hare  International  Airport  and  use  the 
revenue  from  a  PFC  at  Gary  Regional 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  7,  1996. 
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ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Chicago  Airports 
District  Office.  Room  258,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  R. 
Mosena,  Commissioner,  of  the  City  of 
Chicago  Department  of  Aviation  at  the 
following  address:  Chicago  O'Hare 
International  Airport,  P.O.  Box  66142, 
Chicago,  Illinois  60666. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  conunents 
previously  provided  to  the  Qty  of 
Chicago  Department  of  Aviation  under 
section  158.23  of  Part  15. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  H.  Yates,  Manager,  Chicago 
Airports  District  Office,  2300  East 
Devon  Avenue,  Room  258,  Des  Plaines, 
Illinois  60018,  (847)  294-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPUEMEMTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Chicago  O'Hare  International 
Airport  and  use  the  revenue  from  a  PFC 
at  Gary  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  January  22, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Chicago 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  20, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number  96-04-C- 
00-ORD. 

Level  ofthe  PFC:  $3.00. 

Actual  charge  effective  date: 
September  1, 1993. 

Revised  estimated  charge  expiration 
date:  June  1, 1999. 

Total  estimated  PFC  revenue: 
$1,500,000. 

Brief  description  of  proposed 
projectfs/- 

a.  Construct  West  Terminal  Apron 
Expansion 

b.  Construct  Deicing  Apron 

c.  Construct  East  T-Hangar  Area 
Taxiways  and  Access  Road 


d.  Overlay/Extend  and/or  Sealcoat 
Existing  FBO  Apron 

e.  Install  Airport  Perimeter  Fencing 
Class  or  classes  of  air  carriers  whicn 

the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  insp>ect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Chicago  Department  of  Aviation. 

Issued  in  Des  Plaines,  Illinois  on  January 
29, 1996. 
Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  96-2509  Filed  2-5-96;  8:45  am) 
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Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on 
Application  To  Impose  and  Use  the 
Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Bradley  International 
Airport 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposed  to  rule 
and  invites  pubUc  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  Bradley  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  ofthe  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  ofthe  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  7,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  F. 
Juliano,  at  the  following  address:  Bureau 
Chief,  Aviation  and  Ports,  State  of 
Connecticut,  Department  of 
Transportation,  2800  Berlin  Turnpike, 
P.O.  Box  317546,  Newdngton, 
Connecticut,  06131-7546. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 


previously  provided  to  the  Connecticut 
Department  of  Transportation  under 
§  158.23  of  Part  158  of  the  Federal 
Aviation  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  PFC  Program 
Manager,  Federal  Aviation 
Administration.  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  (617) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
Facility  Charge  (PFC)  at  Bradley 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  199)  (Pub.  L.  101- 
508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  January  25, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Connecticut 
Department  of  Transportation  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158  of 
the  Federal  Aviation  Regulations.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  19,  1996. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application. 

PFC  Project  No.:  96-04-C-OO-BDL. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1.  1996. 

Proposed  estimated  charge  expiration 
date:  December  1, 1996. 

Estimated  total  net  PFC  revenue: 
$2,995,000. 

Brief  description  of  project:  Acquire 
Snow  Removal  Equipment;  Acquire 
Aircraft  Rescue  and  Fire  Fighting 
Vehicles. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand 
Air  Taxi/Commercial  Operators  (ATCO), 
that  (1)  do  not  enplane  or  deplane 
passengers  at  the  main  passenger 
terminal  building;  and  (2)  enplane  less 
than  500  passengers  per  year  at  Bradley 
International  Airport. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Connecticut 
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Department  of  Transportation  Building, 
2800  Berlin  Turnpike,  Newington, 
Connecticut. 

Issued  in  Burlington.  Massachusetts,  on 
January  29,  1996. 
Vmoeat  A.  Scarane, 

Manager,  Airports  Division,  New  Engfand 
Region. 
[FR  Doc.  96-2507  Filed  2-5-96:  8:45  ami 
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Notice  of  intent  to  Rule  on  Application 
To  impose  a  Passenger  Facility  Charge 
(PFC)  at  Sacramento  Metropolitan 
Airport  (SMF),  Sacramento,  California 
and  Use  the  Revenue  at  SMF  and 
Mather  Airports 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Sacramento  Metropolitan  Airport  (SMF) 
and  use  the  revenue  at  SMF  and  Mather 
Airports  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  ofthe 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  7,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd..  Lawndale,  CA 
90261,  or  San  Francisco  Airports 
District  Office.  831  Mitten  Road,  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Thomas  P.  Engel, 
Director,  Department  of  Airports. 
County  of  Sacramento,  at  the  following 
address:  6900  Airport  Boulevard, 
Sacramento,  California  95837.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Sacramento  under  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  Office.  831  Mitten 
Road,  Room  210,  Burlingame,  CA 
94010-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


comment  on  the  application  to  impose 
a  PFC  at  Sacramento  Metropolitan 
Airport  (SMF)  and  use  the  revenue  at 
SMF  and  Mather  Airports  under  the 
provisions  ofthe  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  January  25,  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  County  of  Sacramento 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  24, 1996. 

The  following  is  a  brief  overview  of 
the  use  application  number  AWP-96- 
05-C-OO-SMF 

Level  of  proposed  PFC:  $3.00. 

Charge  effective  date:  July  1, 1996. 

Estimated  charge  expiration  date: 
June  30,  2026. 

Total  estimated  PFC  revenue: 
$82,867,000. 

Brief  description  ofthe  impose  and 
use  projects:  Air  Quality  Mitigation 
Compressed  Natural  Gas  System. 
Airfield  Support  Shops  and  Facilities, 
Sacramento  Area  Flood  Control  Agency 
Flood  Control  Project,  Airfield  Drainage 
Control  Equipment — Backhoe,  Terminal 
Roadway  Island  Widening,  GA  Apron 
Airside  Access  Road,  FOD  Removal 
Equipment — Airfield  Sweeper  at 
Sacramento  Mather  Airport,  Earhart 
Drive  Reconstruction,  Terminals  1  &  2 
Rehabilitation,  Phase  3,  Security  System 
Upgrade,  Airfield,  Terminal,  Tower 
Communications  System — Telephone 
Switch,  Concourse  Throat  Expansion, 
West  Terminals  Jet  Loaders.  Phase  2, 
ARFF  Vehicles  Replacement,  Surface 
Movement  Guidance  Control  System, 
Aircraft  Noise  Monitoring  System, 
Metro  Airport  Master  Plan  Update  and 
EIR,  Metro  Airport  Part  150  Study, 
Terminals  1,  2.  &  3,  CPS  and 
Administration  Buildings  Electrical 
System  Reconstruction/Upgrade  Phase 
2,  Reconstruct  Electrical  Vault  and 
Construct  East  Vault,  and  Airport 
System  Revenue  Bond  Issuance  Costs, 
Debt  Service  Reserve  Funding.  Bond 
Coverage  and  Interest  Expense  for 
Projects  in  Passenger  Facility  Charge 
Application  Number  5. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 


Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  County  of  Sacramento. 

Issued  in  Hawthorne.  California,  on 
January  25. 1996. 
Hennan  C  Blm, 

Manager,  Airports  Division,  Western  Pacific 
Re^on. 

|FR  Doc.  96-2512  Filed  2-5-96;  8:45  ami 
BILUNQ  OOOE  4(10-t»-M 


Federal  Railroad  Administration 
[FRA  Docket  No.  HS-96-1] 

Petitions  for  Waivers  of  Compliar>ce 

Notice  is  hereby  given  that  the 
Southern  Pacific  Transportation 
Company  (SPT).  the  Brotherhood  of 
Locomotive  Engineers  (BLE)  and  the 
United  Transportation  Union  (UTU) 
have  jointly  petitioned  the  Federal 
Railroad  Adrninistration  (FRA)  for  a 
waiver  of  compliance  with  a  provision 
of  the  Federal  hours  of  service  laws  (49 
U.S.C.  21103(b)(4))  affecting  train 
employees. 

The  Federal  hours  of  service  laws 
currently  make  it  unlawful  for  a  railroad 
carrier  to  require  specified  train 
employees  to  remain  on  duty  in  excess 
of  12  hours,  except  as  provided  in  49 
U.S.C.  21102(a)  and  21103(c).  In 
addition,  the  Federal  hours  of  service 
laws  define  time  on  duty  for  train 
employees  to  include  time  spent  in 
deadhead  transportation  to  duty 
assignment,  but  define  time  spent  in 
deadhead  transportation  from  a  duty 
assignment  to  the  place  of  final  release 
as  neither  time  on  duty  nor  off  duty. 

Section  21108(a)  of  title  49  ofthe 
United  States  Code  provides  that  a 
railroad  carrier  and  all  labor 
organizations  representing  any  class  or 
craft  of  directly  affected  covered  service 
employees  ofthe  railroad  carrier,  may 
jointly  petition  for  approval  of  a  waiver, 
in  whole  or  in  part,  of  compliance  with 
the  Federal  hours  of  service  laws  to 
enable  the  establishment  of  one  of  more 
pilot  projects  to  demonstrate  the 
possible  benefits  of  implementing 
alternatives  to  the  strict  application  of 
the  requirements  of  the  hours  of  service 
laws  to  such  class  or  craft  of  employees. 

The  petitioners  seek  a  waiver 
pursuant  to  this  section,  in  order  to 
establish  a  pilot  project  in  which  certain 
SPT  train  employees  may  be  permitted 
to  treat  travel  time  to  a  duty  assignment 
as  commuting  time  that  would 
otherwise  be  counted  as  on-duty  time 
under  FRA's  application  of  the 
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deadheading  provision  of  the  Federal 
hours  of  service  laws.  Affected  SPT 
train  employees  (engineers  and 
trainmen)  operate  under  an  agreement, 
commonly  known  as  the  Los  Angeles 
Basin  agreement  (agreement),  in 
unassigned  freight  pool  service  (BLE) 
and  pool  freight  service  (UTU)  between 
Los  Angeles  (LATC)  and  West  Colton. 
California.  Train  employees  called  for 
service  under  this  agreement  may  go  on 
or  off  duty  at  LATC.  Dolores  (ICTF)  or 
West  Cohon. 

FRA  has  interpreted  the  Federal  hours 
of  service  laws  as  requiring  that 
deadheading  time  include  personal 
automobile  travel  to  a  point  of  duty 
assignment  other  than  the  regular 
reporting  point  of  an  individual  train 
employee.  SPT,  BLE  and  UTU  seek 
waiver  relief  from  FRA's  interpretation 
to  allow  train  employees  covered  by  the 
agreement  to  report  on  or  off  duty  at  the 
identified  locations  without  including 
personal  automobile  travel  time  as  time 
on  duty  for  purposes  of  49  U.S.C. 
21103(b)(4). 

The  SPT.  BIE.  and  UTU  state  "that  the 
agreements  will  positively  impact  safety 
by  allowing  ea'ch  employee  to  have 
additional  rest  between  tours  of  duty 
thereby  providing  less  stress."  The 
petitioners  also  state  "it  is  expected  that 
these  agreements  will  result  in  less 
personnel  turnover  on  these 
assignments." 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  of  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the  waiver 
petition  docket  number  (e.g..  Waiver 
Petition  Docket  Number  HS-96-01)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 
Communications  received  within  30 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  EX:  20590. 


Issued  in  Washington,  DC  on  February  1, 
1996. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation . 

(FR  Doc.  96-2505  Filed  2-5-96;  8:45  am) 
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Ensuring  Tank  Car  Safety 

AGENCY:  Federal  Railroad 

Administration,  DOT. 

ACTION:  Notice  of  public  information 

meeting. 

summary:  The  Federal  Raihoad 
Administration  (FRA)  announces  a 
public  meeting  to  discuss  the  safety  of 
tank  car  builders,  users,  and 
transporters. 

DATES:  The  public  meeting  will  be  held 
February  13  and  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Rader,  Hazardous  Materials 
Specialist,  Office  of  Safety  Assurance 
and  Compliance,  (202)  366-0510, 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Internet  address: 
JRADER@intergate.dot.gov. 
SUPPt-EMENTARY  INFORMATION:  FRA  is 
hosting  a  public  information  meeting  in 
Houston,  Texas  on  February  13  and  14, 
1996  on  "Ensuring  Tank  Car  Safety."  At 
the  meeting,  representatives  of  FRA.  the 
Research  and  Special  Programs 
Administration  (RSPA),  the  tank  car 
industry,  railroad  transportation 
companies,  petroleum  and  chemical 
producers,  and  state  and  local 
emergency  response  personnel  will 
discuss  the  safety  needs  of  the  industry. 
They  will  highlight  current  and  future 
planned  efforts  in  research,  regulatory 
development,  and  industry  standards. 

During  the  meeting,  FRA  and  RSPA 
will  seek  the  opinions  of  shippers  and 
tank  car  owners,  of  state  and  local 
government  officials,  emergency 
responders,  and  the  public  about  the 
focus  of  current  efforts  to  ensure  tank 
car  safety.  Representatives  of 
governmental  agencies  and  private 
enterprises  will  discuss  the  priorities  to 
be  given  current  and  future  FRA- 
sponsored  research  and  rulemaking 
efforts  as  well  as  activities  sponsored  by 
industiy. 

The  FRA  anticipates  that  this  meeting 
will  provide  a  clear  direction  for  gaining 
the  greatest  impact  for  public  and 
private  research  dollars.  In  addition, 
both  government  and  industry  want  to 
be  certain  that,  to  the  maximum  extent 
possible,  governmental  regulations  and 
private  industry  standards  are  fully 
coordinated.  The  FRA  appreciates  the 
additional  stimulus  provided  for  the 


February  seminar  by  the 
Recommendations  in  National  Research 
Council's  Special  Report  #243,  Ensuring 
Railroad  Tank  Car  Safety, 
(Transportation  Research  Board, 
National  Research  Council,  ©  1994). 

Conference  space  is  limited  and  pre- 
registration  is  required.  To  participate  in 
the  public  information  meeting, 
participants  must  register  and  receive 
confirmation  from  Mr.  James  H.  Rader. 
Federal  Railroad  Administration  at  (202) 
366-0510  (Internet  address: 
JRADER@intergate.dot.gov|.  Washington 
D.C. 

Issued  at  Washington.  DC.  pursuant  to  the 
authority  of  49  U.S.C.  5121.  20103.  20107. 
and  20108:  and  49  CFR  1.49. 
Jolene  M.  Molitoris, 
Administrator. 
|FR  Doc.  96-2430  Filed  2-5-96;  8:45  am) 

BILLING  COOE  4910-06-M 


National  Highway  Traffic  Safety 

Administration 

Safety  Performance  Standards, 
Research  and  Safety  Assurance 
Programs  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  NHTSA  Industry 
Meetings. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory,  safety 
assurance  and  other  programs.  In 
addition.  NHTSA  will  hold  tvvo  separate 
public  meetings  to  describe  and  discusfi 
specific  research  and  development 
projects  and  to  seek  information  on  the 
safety  of  mirror  systems. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory,  safety  assurance  and  other 
prognuns  will  be  held  on  March  13, 
1996,  beginning  at  9:45  a.m.  and  ending 
at  approximately  12:30  p.m.  Questions 
relating  to  the  above  programs  must  be 
submitted  in  vmting  by  March  1, 1996, 
to  the  address  shown  below.  If  sufficient 
time  is  available,  questions  received 
after  March  1,  may  be  answered  at  the 
meeting.  The  individual,  group  or 
company  submitting  a  question(s)  does 
not  have  to  be  present  for  the 
question(s)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  March  1. 1996,  and  the 
issues  to  be  discussed  will  be 
transmitted  to  interested  persons  by 
March  6, 1996,  and  will  be  available  at 
the  meeting.  Also,  the  agency  will  hold 
a  second  public  meeting  on  March  12, 


Federal  Register  /  Vol.  61.  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


4513 


devoted  exclusively  to  a  presentation  of 
research  and  development  programs. 
This  meeting  will  begin  at  1:30  p.m.  and 
end  at  approximately  5:00  p.m.  That 
meeting  is  described  more  fully  in  a 
separate  announcement.  In  addition  to 
the  March  12th  meeting,  a  third  public 
meeting  will  be  held  on  the  afternoon  of 
March  13th.  following  the  NHTSA 
Technical  Industry  Public  Meeting.  This 
latter  meeting  will  be  held  in  the  same 
location,  from  1:30p.m.  to  5:00p.m.,  and 
will  seek  suggestions  for  actions  to 
enhance  safety  with  respect  to  NHTSA's 
regulatory  and  non-regulatory  mirror- 
related  actions.  That  meeting  is  also 
described  in  further  detail  in  a  separate 
Federal  Register  notice.  After  the  March 
meetings,  the  next  vehicle  regulatory, 
safety  assurance  and  other  programs 
will  be  held  on  June  13,  1996. 
ADDRESSES:  Questions  for  the  March  13, 
NHTSA  Technical  Industry  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  and  safety  assurance 
programs,  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Safety  Performance  Standards,  NPS-01, 
National  Highway  Traffic  Safety 
Administration,  Room  5401,  400 
Seventh  Street,  SW.,  Washington,  t)C 
20590,  Fax  number  (202)  366-4329.  The 
meeting  will  be  held  at  the  Royce 
Hotel — Detroit  Metro  Airport,  31500 
Wick  Road,  Romulus.  Michigan  48174. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
will  hold  this  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory,  safety 
assurance  and  other  programs. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  to  ongoing  regulatory  actions 
should  be  submitted,  as  in  the  past,  to 
the  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting,  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretive  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  DC,  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  then  be  available  at  ten  cents  a 
page,  (length  has  varied  form  100  to  150 
pages)  upon  request  to  NHTSA 
Technical  Reference  Section.  Room 
5108.  400  Seventh  Street.  SW.. 
Washington  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4:00  p.m. 

We  would  appreciate  the  questions 
you  send  us  to  be  organized  by 
categories  to  help  us  to  process  the 
questions  into  agenda  form  more 
efficiently. 


Sample  format  as  follows: 

I.  Rulemaking 

A.  Crashavoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 

II.  Consumer  Information 

III.  Miscellaneous 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g..  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Barbara  Cames  on  (202) 
366-1810,  by  COB  March  1, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  96-2496  Filed  2-5-96;  8:45  am] 
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Surface  Transportation  Board  ■ 

[STB  Finance  Doclwt  No.  32860] 

CSX  Transportation,  Inc.— Trackage 
Rights  Exemption — ftorfolk  and 
Western  ftailway  Company — Chicago, 
IL 

CSX  Transportation.  Inc.  (CSXT)  has 
filed  a  verified  notice  under  49  CFR 
1180.2(d)(7)  to  acquire  overhead 
trackage  rights  from  Norfolk  and 
Western  Railway  Company  (NW)  over 
approximately  8.100  feet  between  the 
trackage  connection  of  NW  and  the  Belt 
Railway  Company  of  Chicago  (BRC)  at 
the  80th  Street  Interlocking  and  the 
trackage  connection  of  NW  and  BRC  at 
the  Belt  Junction  Interlocking,  in 
Chicago,  IL.  The  trackage  rights  are 
scheduled  to  become  effective  on 
February  8, 1996. 

The  notice  states  that  the  CSXT's  use 
of  the  NW  track  will  allow  CSXT  to 
provide  double  stack  service,  thereby 
increasing  intermodal  competition  by 
providing  more  efficient  service. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Westfim  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  354  I.C.C.  732  (1978)  and  360 
I.C.C.  653  (1980). 


If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revolce  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Any  pleadings  must  be  filed  with  the 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
John  W.  Humes,  Jr.,  Senior  Counsel. 
CSX  Transportation,  Inc.,  500  Water 
Street,  J-150,  Jacksonville,  FL  32202. 

Decided:  January  30, 1996. 
By  the  Board,  David  M.  Konschnik, 
Director.  OfTice  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

IFR  Doc.  96-2457  Filed  2-5-96;  8:45  am) 
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[STB  Docket  Na  AB-4MX] 

MNVA  Railroad,  Inc. — DiscontinuarKe 
of  Trackage  Rights  Exemption — in 
Ramsey  ar>d  Hennepin  Counties,  MN 

MNVA  Railroad,  hic.  (MNVA),  has 
filed  a  verified  notice  under  49  CFR 
1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  to 
discontinue  its  trackage  rights  over  12 
miles  of  rail  line  owned  by  Soo  Line 
Railroad  Company  and  known  as  the 
Depression  Trackage,  between  milepost 
416.231  at  or  near  Merriam  Park  in  St. 
Paul,  and  milepost  428. 00±  at  or  near 
France  Avenue  in  Minneapolis,  in 
Ramsey  and  Hennepin  Counties,  MN. 

MNVA  certifies  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  complainant's  favor 
within  the  last  2  years;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11     , 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication)  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 


'  The  ICX:  Termination  Act  of  1995.  Pub.  L.  No. 
t04-88. 109  Stat.  803,  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Stat.  803,  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 
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As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  March  7, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  February 
16.  1996.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  February  26. 
1996,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue.  N.W.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Thomas  J.  Litwiler. 
Oppenheimer  Wolff  &  Donnelly.  Two 
Prudential  Plaza,  45th  Floor,  180  North 
Stetson  Ave.,  Chicago,  IL  60601. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

MNVA  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  discontinuance  on 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  February  9.  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEA,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 


'  A  stay  will  be  issued  routinely  by  the  Board  in 
those  proceedings  where  an  informed  decision  on 
environmental  issues  (whether  raised  by  a  party  or 
by  the  Board's  Section  of  Environmental  Analysis 
in  its  independent  investigation)  cannot  be  made 
prior  to  the  effective  date  of  this  notice  of 
exemption.  See  Exemption  of  Out-of Service  Rail 
Lines.  5  I.C.C2d  377  (1989).  Any  entity  seeking  a 
stay  on  environmental  concerns  is  encouraged  to 
file  its  request  as  soon  as  possible  in  order  to  permit 
the  Board  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist..  4  LC.C2d  164  (1987). 

*The  Board  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  January  31.  1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
|FR  Doc.  96-2458  Filed  2-5-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  with  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  infonnation 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
99(b)(3)  of  the  Internal  Revenue  Code  of 
1986):  Bahrain,  Iraq,  Kuwait,  Lebanon, 
Libya,  Oman,  Qatar,  Saudi  Arabia, 
Syria.  United  Arab  Emirates,  and 
Republic  of  Yemen. 

Dated:  January  30, 1996. 
loseph  Gutlentag, 

International  Tax  Counsel  (Tax  Policy). 
[PR  Doc.  96-2403  Filed  2-5-96;  8:45  ami 
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Office  of  the  Comptroller  of  the 
Currency 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
hereby  gives  notice  that  it  is  sending  to 
the  Office  of  Management  and  Budget 
(OMB)  a  Paperwork  Reduction  Act 
Submission  regarding  an  information 


collection  titled  (MA) — Reports  of 

Condition  and  Income  (Interagency  Call 

Report). 

DATES:  Comments  on  this  information 

collection  are  welcome  and  should  be 

submitted  by  March  7,  1996. 

ADDRESSES:  A  copy  of  the  .submission 
may  be  obtained  by  calling  or  writing 
the  OCC  contact. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  OCC  is  sending 
to  OMB  a  Paperwork  Reduction  Act 
Submission  regarding  the  following 
information  collection: 

Type  of  Review:  Regular. 

Title:  (MA) — Reports  of  Condition  and 
Income  (Interagency  Call  Report). 

Description:  Reports  of  Condition  and 
Income  are  filed  quarterly  with  the  three 
Federal  banking  agencies  (OCC,  Federal 
Reserve  Board  (FRB),  and  the  Federal 
Deposit  Insurance  Corporation  (FDIC)) 
for  their  use  in  monitoring  the  condition 
and  performance  of  banks  and  the 
industry  as  a  whole.  The  reports  are  also 
used  by  the  FDIC  to  calculate  banks' 
deposit  insurance  assessments.  On 
November  16,  1995,  the  OCC,  FRB,  and 
FDIC  jointly  published  a  notice  in  the 
Federal  Register  (60  FR  57618) 
describing  in  detail  the  proposed 
changes  to  this  information  collection 
and  inviting  comments.  All  comments 
received  by  the  agencies  were  carefully 
considered  in  developing  the  revised 
forms.  This  notice  provides  the  public 
with  a  further  opportunity  to  obtain, 
review,  and  comment  on  the  revised 
forms. 

Fomi  Number:  FFIEC  031,  032,  033, 
and  034. 

OMB  Number:  1557-0081. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  2,900. 

Total  Annual  Responses:  11,600. 

Frequency  of  Response:  Quarterly. 

Total  Annual  Burden  Hours:  441,024. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)395-7340,  Paperwork  Reduction 
Project  1557-0081.  Office  of 
Management  and  Budget.  Room  10226, 
New  Executive  Office  Building. 
Washington,  DC  20503. 

OCC  Contact:  John  Ference  or  Jessie 
Gates,  (202)874-5090,  Legislative  and 
Regulatory  Activities  Division  (1557- 
0081),  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

Comments:  Comments  regarding  the 
submission  should  be  addressed  to  both 
the  OMB  reviewer  and  the  OCC  contact 
listed  above. 


Federal  Register  /  Vol.  61,  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


4515 


Dated:  February  1, 1996. 
Nancy  P.  Michaleski, 

Assistant  Director,  Legislative  &  Regulatory 
Activities  Division. 

|FR  Doc.  96-2459  Filed  2-5-96;  8:45  am) 
BIUJNO  CODE  4810-33-P 


[Docket  No.  96-01] 
Preemption  Determination 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  publishing  for 
comment  a  written  request  for  OCC 
reconsideration  of  its  prior 
determination  that  Federal  law 
preempts  the  application  of  a  New 
Jersey  law  that  requires  all  depositories 
in  the  State  which  offer  regular  checking 
accounts  to  offer  low-cost  or  consumer 
checking  accounts.  It  is  intended  to 
provide  interested  piersons  with  an 
opportunity  to  provide  comments  on  the 
preemption  request  prior  to  the  OCC's 
issuance  of  a  final  opinion  letter 
responding  to  the  request. 
dates:  Comments  should  be  submitted 
on  or  before  April  8, 1996. 
ADDRESSES:  Comments  should  be  sent  to 
the  Communications  Division,  250  E 
Street.  SW..  Third  Floor,  Washington, 
DC  20219.  Attention:  Docket  No.  96-01. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location.  Appointments  for 
inspection  of  comments  can  be  made  by 
calling  (202)  874-4700.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  FAX  number  202-874- 
5274  or  by  electronic  mail  to 
REG.COMMENTS@OCC.TREAS.GOV. 

FOR  FURTHER  INFORMATION  CONTACT:     " 
Susan  L.  Blankenheimer,  Senior 
Attorney,  Bank  Activities  and  Structure 
Division  (202)  874-5300. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  114  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
.  Efficiency  Act  of  1994  (section  114), 
Pub.  L.  103-328  (12  U.S.C.  43), 
generally  requires  the  OCC  to  publish  in 
the  Federal  Register  a  descriptive  notice 
of  certain  requests  that  the  OCC  receives 
for  preemption  determinations.  The 
OCC  must  publish  this  notice  before  it 
issues  any  opinion  letter  or  interpretive 
rule  concluding  that  Federal  law 
preempts  the  application  to  a  national 
bank  of  a  State  law  in  the  areas  of 
community  reinvestment,  consumer 
protection,  fair  lending,  or  the 


establishment  of  intrastate  branches  (the 
four  designated  areas).  The  OCC  must 
give  interested  persons  at  least  30  days 
to  submit  written  comments,  and  must 
consider  the  comments  in  developing 
the  final  opinion  letter  or  interpretive 
rule.  The  OCC  m"ust  publish  in  the 
Federal  Register  any  final  opinion  letter 
or  interpretive  rule  that  concludes  that 
Federal  law  preempts  State  law  in  any 
one  of  the  four  designated  areas. 

Section  114  also  provides  certain 
exceptions  to  the  Federal  Register 
publication  requirement,  however. 
Notice  or  comment  is  not  required 
where  the  opinion  letter  or  interpretive 
rule:  (1)  addresses  an  issue  essentially 
identical  to  one  previously  resolved  by 
the  courts  or  on  which  the  agency  has 
previously  issued  an  opinion  letter  or 
interpretive  rule;  (2)  responds  to  a 
request  that  contains  no  significant  legal 
basis  on  which  to  make  a  preemption 
determination;  or  (3)  is  prepared  for  use 
in  judicial  proceedings,  by  Congress,  or 
for  intragovemmental  use. 

While  it  is  not  clear  that  the  standards 
of  section  114  require  that  the  OCC 
apply  the  section  114  notice  procedures 
to  this  request  for  reconsideration,  the 
OCC  has  elected  to  do  so  because  of  the 
concern  raised  during  Congressional 
consideration  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  about  the 
particular  OCC  preemption  opinion  at 
issue.  See  H.R.  CONF.  REP.  NO.  103- 
651, 103d  Cong.,  2d  Sess.  53-54  (1994). 

Specific  Request  for  OCC  Preemption 
Determination 

On  November  13,  1995,  the  State  of 
New  Jersey  Department  of  Banking 
(Department)  requested  that  the  OCC 
reconsider  whether  New  Jersey's 
Consumer  Checking  Account  Act 
(NJCCAA),  codified  at  N.J.Stat.  Ann. 
section  17:16N-1  et  seq.,  is  preempted 
by  Federal  law.  In  a  1992  letter  to  the 
Department,  the  OCC  concluded  that  the 
NJCCAA  and  its  implementing 
regulation,  N.J.  Admin.  Code  section 
3:1-19.4,  are  preempted  by  Federal  law 
and  that  national  banks  doing  business 
in  New  Jersey  are  not  required  to 
comply  with  any  of  the  provisions  of  the 
NJCCAA  or  its  implementing  regulation. 
See  Interpretive  Letter  No.  572  (January 
15,  1992),  reprinted  in  [1991-1992 
Transfer  Binder!  Fed.  Banking  L.  Rep. 
(CCH)  183,342. 

The  NJCCAA  requires  every 
depository  institution  that  maintains 
regular  checking  accounts  in  New  Jersey 
to  make  available  to  consumers  a  New 
Jersey  Consumer  Checking  Account  at 
all  offices  of  that  institution  where 
regular  checking  accounts  are  offered  or 
available.  N.J.  Stat.  Ann.  section 


17:16N-3.a.'  The  NJCCAA  does  not 
require  a  depository  institution  to  offer 
a  New  Jersey  Consumer  Checking 
Account  at  a  cost  below  its  actual  cost 
of  providing  the  account.  The  NJCCAA's 
implementing  regulation  sets  forth 
procedures  for  closing  or  refusing  to 
open  a  New  Jersey  Consumer  Checking 
Account  if  a  depository  institution's  fees 
and  revenues  derived  from  the  account 
are  less  than  its  costs.  N.J.  Admin.  Code 
section  3:1-19.4. 

The  principal  features  of  a  New  Jersey 
Consumer  Checking  Account,  as  set 
forth  in  the  regulation  (N.J.  Admin. 
Code  §  3:l-19.2(a)).anclude  the 
following: 

1.  The  initial  deposit  amount 
necessary  to  open  the  account  is  $50.00 
and  the  minimum  balance  necessary  to 
maintain  the  account  is  $1.00; 

2.  The  customer  may  make  at  least 
eight  free  withdrawals  from  the  account 
by  check  within  a  periodic  cycle  (for 
each  transaction  in  excess  of  this 
number,  the  regulation  imposes  a 
maximum  charge  of  $0.50); 

3.  The  customer  may  make  an 
unlimited  number  of  free  deposits  and 
withdrawals  using  deposit  and 
withdrawal  slips: 

4.  The  amount  that  may  be  charged 
per  periodic  cycle  for  maintaining  the 
account  may  not  exceed  $3.00  per 
periodic  cycle;  and 

5.  A  customer  may  not  be  charged  for 
printing  checks  an  amount  greater  than 
that  charged  for  regular  checking 
account  holders.  In  addition,  the 
depository  institution  may  charge  fees 
for  automated  teller  machine  (ATM) 
usage  and  banking  services  if  the  fees 
are  the  same  as  those  for  regular 
checking  account  holders  for  the  same 
services. 

The  NJCCAA  further  provides,  in 
general,  that  a  depository  institution 
may  not  discriminate  against  the  holder 
of  a  New  Jersey  Consumer  Checking 
Account  by  furnishing  fewer  mail  or 
electronic  banking  services,  or  assessing 
higher  fees,  compared  to  the  services 
furnished  to  or  fees  assessed  against 
regular  checking  account  holders. 
NJCCAA  section  3.f.  Section  3.h  of  the 
NJCCAA  and  section  3:l-19.4(a)  of  the 
regulation  set  forth  the  limited 
conditions  (including  fraud  and  a  record 
of  unpaid  checks)  under  which  a 
depository  institution  may  close  or 
refuse  to  of>en  a  New  Jersey  Consumer 
Checking  Account  for  a  customer. 

The  NJCCAA  also  prohibits  a 
depository  institution  from  requiring 
that  a  holder  of  a  New  Jersey  Consumer 


■  The  term  depository  institution  is  defined  to 
include  national  banks  doing  business  in  F»tew 
Jersey.  Id.  at  section  2. 
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Checking  Account  have  another  account 
or  a  credit  card  at  that  or  any  other 
depository  institution  as  a  condition  to 
opening  or  maintaining  the  New  Jersey 
Consumer  Checiting  Account.  NJCCAA 
section  3.i.  Section  5  of  the  NJCCAA 
prescribes  requirements  for  providing 
public  notice  of  the  availability  and 
features  of  a  depository  institution's 
New  jersey  Consumer  Checking 
Account.  Section  6  of  the  NJCCAA 
provides  a  private  right  of  action  for 
violations  of  the  NJCCAA,  including 
injunctive  relief,  and  monetary 
damages.  Finally,  section  7  of  the 
NJCCAA  gives  the  New  Jersey 
Commissioner  of  Banking 
administrative  enforcement  powers  over 
institutions  which  fail  to  comply  with 
the  NJCCAA  or  any  of  the 
Commissioner's  regulations  or  orders 
thereunder.  These  powers  include  the 
authority  to  issue  a  cease  and  desi.st 
order  and  assess  a  civil  money  penalty. 

The  purpose  of  the  Bank  Enterprise 
Act  is  to  provide  Federally  insured 
depository  institutions  (including 
national  lianks)  with  an  incentive  (e.g., 
a  reduced  Federal  deposit  insurance  rate 
for  deposits  attributable  to  lifeline 
accounts)  to  offer  lifeline  accoimts,^  and 
to  make  loans  and  provide  other 
financial  assistance  in  distressed 
communities.  The  term  lifeline  account 
is  defined  in  section  232  of  the  BEA  (12 
U.S.C.  1834)  as  a  transaction  account 
which  meets  certain  minimum 
requirements.  The  BEA  does  not, 
however,  require  depository  institutions 
to  offer  these  lifeline  accounts;  that 
decision  is  lei^  to  individual  depository 
institutions. 

The  Interpretive  Letter  No.  572  noted 
that  the  factors  established  in  section 
232  of  the  BEA  (12  U.S.C.  1834)  for  the 
purpose  of  determining  whether  a 
transaction  account  qualifies  as  a 
lifeline  account  eligible  for  reduced 
Federal  deposit  insurance  assessment 
rate  are  virtually  identical  to  those  listed 
in  the  NJCCAA  for  the  purpose  of 
determining  whether  an  account 
qualifies  as  a  New  Jersey  Consumer 
Checking  Account.  The  Letter 
concluded,  among  other  things,  that 


'  Appropriations  are  required,  however,  to 
implement  this  and  other  provisions  of  the  BEA. 
Funds  for  the  BEA  have  not  yet  been  appropriated, 
and  the  only  funding  that  has  been  made  available 
to  date  is  for  a  program  based  on  the  BEA  that  is 
administered  by  the  Administrator  of  the 
Community  Development  Financial  Institutions 
Fund  (Administrator).  See  Appropriations  Act  for 
FY  1995.  Pub.  L  No.  104-19,  109  Stat.  237  (July  27. 
1995).  The  Administrator  is  precluded  by  law. 
however,  from  using  the  amount  of  the  deposit 
insurance  assessment  as  an  incentive  to  participate 
in  the  program.  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of  1994.  Pub.  L. 
No.  103-325.  section  114.  108  Slat.  2179  (Sept.  23, 
1994)  (12  U.S.C  4713). 


since  the  NJCCAA  requires  Federally 
insured  depository  institutions  doing 
business  in  New  Jersey  to  offer  lifeline 
accounts,  the  NJCCAA  is  in  direct 
conflict  with  a  Federal  statute,  the  BEA, 
set  forth  in  Title  II,  Subtitle  C  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Pub.  L.  No. 
102-242,  105  Stat.  2236  (FDICIA),  (12 
U.S.C.  1834),  which  expressly  makes  the 
offering  of  such  accoiuits  voluntary. 
Although  Interpretive  Letter  No.  572 
recognized  that  both  Congress  and  the 
New  Jersey  legislature  saw  the  beneflts 
of  widespread  use  of  lifeline  accounts, 
it  concluded  that  under  Federal 
preemption  principles,  the  State's 
method  must  yield  in  the  face  of  a 
directly  contrary  Federal  treatment  of 
this  issue. 

The  Department's  position  is  that  the 
BEA  does  not  preempt  the  NJCCAA. 
since  the  two  laws  are  rot  in  conflict. 
The  Department  states  that  the 
philosophy  of  the  NJCCAA,  to  provide 
basic  checking  services  to  those  in  need 
of  them,  is  consistent  with  that  of  the 
BEIA.  The  Department  asserts  that  it  is 
unlikely  that  Congress  intended  to 
preclude  individual  states  from 
requiring  depository  institutions  to 
provide  basic  checking  services  to  those 
in  need.  The  Department  also  states  that 
Interpretive  Letter  No.  572  did  not  fully 
consider  applicable  case  law  in  the  area 
of  preemption,  citing  for  example,  the 
case  of  Best  v.  United  States  National 
Bank  of  Oregon.  303  Or.  557,  739  P.  2d 
554  (1987). 

Request  for  Comments 

The  OCC  requests  comments  on  all 
aspects  of  the  request  for 
reconsideration  of  OCC's  prior 
determination  that  the  application  of 
New  Jersey  law  to  national  banks  is 
preempted  by  Federal  law.  Comments 
should  be  submitted  to  the  docket 
number  and  address  indicated  in  the 
ADDRESSES  paragraph  of  this  document. 
The  OCC  will  carehilly  consider  any 
comments  received  and  publish  its  final 
determination  in  response  to  the 
request. 

Dated:  January  22, 1996. 
Eugene  A.  Ludwrig, 

Comptroller  of  the  Currency. 

(FR  Doc.  96-2387  Filed  2-5-96;  8:45  am] 

BILUNG  CODE  4810-33-P 


Bureau  of  the  Public  Debt 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Payroll  Savings  Report. 
DATES:  Written  comments  should  be 
received  on  or  before  April  8,  1996.  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Ott,  200  Third  Street.  Parkersburg.  WV  ' 
26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  S.  Ott.  Bureau  of  the  Public  Debt, 
200  Third  Street,  Parkersburg,  WV 
26106-1328, (304)  480-6553. 
SUPPtEMENTARY  INFORMATION: 

Title:  Payroll  Savings  Report. 

OMB  Number:  1535-0001. 

Form  Number:  SB-60  and  SB-60A. 

Abstract:  The  information  is 
requested  as  a  measure  of  the 
effectiveness  of  the  payroll  savings 
program. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Businesses. 

Estimated  Number  of  Respondents: 

25.910. 

Estimated  Time  Per  Respondent:  41 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  17.871. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  January  31.  1996. 
Vicki  S.  Ott, 

Manager.  Forms  Management  Bmnch. 
|FR  D<x:.  96-2470  Filed  2-5-96;  8:45  am) 

BiLUNG  CODE  4810-39-P 
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Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections:  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Stop  Payment/ 
Replacement  Check  Request. 

DATE^:  Written  comments  should  be 
received  on  or  before  April  8.  1996,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Ott,  200  Third  Street,  Parkersburg,  WV 
26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  S.  Ott.  Bureau  of  the  Public  Debt, 
200  Third  Street.  Parkersburg,  WV 
26106-1328.  (304)  480-6553. 

SUPPLEMENTARY  INFORMATION: 

Title:  Stop  Payment/Replacement 
Check  Request. 

OMB  Number:  1535-0070. 

Fonm  Number:  PD  F  5192 

Abstract:  The  information  is 
requested  to  place  a  stop  payment  on  a 
Treasury  Direct  check  and  request  a 
replacement  check. 

Current  Actions:  None 

Type  of  Review:  Extension 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  125 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 


Dated:  January  31,  1996. 
Vicki  S.  Olt, 

Manager,  Forms  Management  Branch. 
IFR  Doc.  96-2469  Filed  2-5-96;  8:45  ami 
BILUNG  CODE  4«ia-3»-^ 


Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Pap)erwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of    • 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Release. 
DATES:  Written  comments  should  be 
received  on  or  before  April  8.  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Ott.  200  Third  Street,  Parkersburg.  WV 
26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  S.  Ott,  Bureau  of  the  Public  Debt. 
200  Third  Street.  Parkersburg,  WV 
26106-1328,  (304)  480-6553. 
SUPPLEMENTARY  INFORMATION: 

Title:  Release. 

OMB  Number:  1535-0114. 

Form  Number:  PD  F  2001. 

Abstract:  The  information  is 
requested  to  ratify  payment  of  savings 
bonds/notes  and  release  the  United 
States  of  America  from  any  liability. 

Current  Actions:  None. 

Type  o/fiev/ew.  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  20. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 


as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  January  }1,  1996. 
Vicki  S.  OM, 

Manager,  Forms  Management  Bmnch. 
[FR  Doc.  96-2468  Filed  2-5-96;  8:4^ami 

BILUNG  CODE  4810-3»-P 


Proposed  Agency  Informatfon 
Collection  Activities:  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Disclaimer  and  Consent 
with  Respect  to  United  States  Savings 
Bonds/Notes. 

DATES:  Written  comments  should  be 
received  on  or  before  April  8,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Ott.  200  Third  Street.  Parkersburg.  WV 
26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  S.  Ott,  Bureau  of  the  Public  Debt. 
200  Third  Street.  Parkersburg.  WV 
26106-1328,  (304)  48(V-6553. 
SUPPt.EMENTARY  INFORMATION: 

Title:  Disclaimer  and  Consent  with 
Resp>ect  to  United  States  Savings  Bonds/ 
Notes. 

OMB  Number:  1535-0113. 

Form  Number:  PD  F  1849. 

Abstract:  The  information  is 
requested  when  the  requested  savings 
bonds/notes  transaction  would  appear 
to  affect  the  right,  title  or  interest  of 
some  other  person. 

Current  Actions:  None. 

Tvpe  o/flei'/ew;  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
7.000. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  700. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
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comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collectiop  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  January  31, 1996. 
Vkki  S.  Ott. 

Manager.  Forms  Management  Branch. 
[FR  Doc.  96-2467  Filed  2-5-96;  8:45  am] 

aHJJNOOOOC  4S1»-W-P 


Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Special  Form  of 
Assignment  for  U.S.  Registered 
Definitive  Securities. 
DATES:  Written  comments  should  be 
received  on  or  before  April  8.  1996,  to 
be  assured  of  consideraticJn. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Ott,  200  Third  Street,  Parkersburg,  WV 
26106-1328. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  S.  Ott,  Bureau  of  the  Public  Debt, 
200  Third  Street,  Parkersburg,  WV 
26106-1328.  (304)  480-6553. 
SUPPt.EMENTARY  INFORMATION: 

Title:  Special  Form  of  Assignment  for 
U.S.  Registered  Securities. 

OMB  Number:  1535-0059. 

Form  Number:  PD  F  1832. 

Abstract:  The  information  is 
requested  to  complete  transaction 
involving  the  assignment  of  U.S. 
Registered  Definitive  Securities. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 


Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Dated:  January  31, 1996. 
Vicki  S.  Ott, 

Manager,  Forms  Management  Branch. 
|FR  Doc.  96-2466  Filed  2-5-96;  8:45  am] 

BILLMG  COOE  4810-3»-P 


Office  of  Thrift  Supervision 

[AC-10:  OTS  No.  04088] 

First  Federal  Savings  Bank  of  Dover, 
Dover.  Ohio;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  January 
26,  1996.  the  Director.  Corporate 
Activities.  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  First  Federal  Savings 
Bank  of  Dover,  Dover.  Ohio,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW..  Washington.  EX:  20552.  and 
the  Central  Regional  Office,  Office  of 
Thrift  Supervision,  200  West  Madison 
Street,  Suite  1300,  Chicago,  Illinois 
60606. 

Dated:  January  31, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

IFR  Doc.  96-2397  Filed  2-5-96;  8:45  am) 
MJJNGCOOe  a720-01-P 

[AC-09;  OTS  No.  05003] 

South  Bergen  Savings  Bank,  Wood- 
Ridge,  New  Jersey;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  January 
25, 1996,  the  Director.  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  South  Bergen  Savings 
Bank,  Wood-Ridge,  New  Jersey,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 


Supervision,  1700  G  Street,  NW., 
Washington.  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision.  10  Exchange  Place. 
18th  Floor.  Jersey  City.  New  Jersey 
07302. 

Dated:  January  31, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  96-2396  Filed  2-5-96;  8:45  am] 

8IUJNQ  COOE  <72O-01-P 


[AC-08:  OTS  No.  03903] 

Buffalo  Federal  Savings  and  Loan 
Association,  Buffalo,  Wyoming; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  January 
25. 1996,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Buffalo  Federal  Savings 
and  Loan  Association,  Buffalo, 
Wyoming,  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552.  and  the  West 
Regional  Office.  Office  of  Thrift 
Supervision.  1  Montgomery  Street,  Suite 
400,  San  Francisco,  California  94104. 

Dated:  January  31, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  96-2395  Filed  2-5-96;  8:45  am) 

BILUNG  COOE  S720-01-^ 


[AC-07;  OTS  No.  03125] 

Lawrenceville  Federal  Savings  and 
Loan  Association,  Lawrenceville, 
Illinois;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  January 
24. 1996.  the  Director.  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Lawrenceville  Federal 
Savings  and  Loan  Association, 
Lawrenceville,  Illinois,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W.. 
Washington.  D.C.  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision.  200  West  Madison  Street. 
Suite  1300.  Chicago.  Illinois  60606. 

Dated:  January  31, 1996. 
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By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Secretary. 

IFR  Doc.  96-2394  Filed  2-5-96;  8:45  ami 

BILLING  COOE  672<M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Claims  Adjudication 
Commission;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 
92—463,  gives  notice  that  the  Veterans' 
Claims  Adjudication  Commission  will 
meet  on  February  8,  1996,  in  the 
Captain's  Room  at  the  Channel  Inn,  650 
Water  Street  S.W.,  (ground  floor). 
Washington,  D.C,  From  9:00  a.m.  to 
4:30  p.m.  On  February  9.  the 
Commission  will  tentatively  meet  from 
9:00  a.m.  to  12  noon  at  the  Disabled 
American  Veterans  National 
Headquarters,  807  Maine  Avenue  S.W., 
Washington.  D.C.  {across  the  street  from 
the  Channel  Inn).  Please  call  the 
Commi.ssion's  office  at  202-275-2142  to 
confirm  the  meeting  on  Friday,  February 


On  the  morning  of  February  8,  the 
Commission  will  review  and  discuss 
potential  new  areas  of  pursuit  with 
respect  to  the  Commission's  continued 
study  of  the  Department  of  Veterans 
Affairs  system  for  the  disposition  of 
claims  fcr  veterans  benefits,  suggested 
by  the  House  and  Senate  Committees  on 
Veterans'  Affairs,  and  the  Under 
Secretary  for  Benefits,  Department  of 
Veterans  Affairs.  Following  lunch,  the 
Commission  will  discuss  certain 
"Thought  Papers"  for  potential  new 
areas  of  pursuit  including: 

•  Analysis  of  certain  statistics 
provided  by  the  Chief  Judge.  U.S.  Court 
or  Veterans  Appeals  relating  to 
decisions  of  the  court. 

•  Potential  transportability  of  certain 
processing  policies  or  procedures  from" 
the  Department  of  Labor,  the  Social 
Security  Administration,  or  the  private 
insurance  industry  to  VA. 

•  Review  of  the  quality  of 
compensation  and  pension  medical 
examinations  provided  by  the  Veterans 
Health  Administration. 

•  Exploration  of  potential  changes  in 
the  nature  of  compensation/managing 
compensation  like  an  indemnity  fund. 


•  The  relationship  between  non 
service-connecied  disability  pension 
and  Social  Security  benefits. 

Later  in  the  afternoon,  each 
Commissioner  will  identity  area(s)  of 
pursuit  for  which  they  will  take 
responsibility. 

The  meeting  is  open  to  the  public; 
however,  no  specific  amount  of  time  is 
allocated  for  the  purpose  of  receiving 
oral  presentations  from  the  public.  The 
Commission  will  accept  appropriate 
written  comments  from  interested 
parties  on  the  subject  matter  addressed 
during  the  meeting.  Such  comments 
may  be  referred  to  the  Commission  at 
the  following  address:  Veterans'  Claims 
Adjudication  Commission  (20C),  U.S. 
Department  of  Veterans  Affairs.  810 
Vermont  Ave..  N.W..  Washington.  D.C. 
20420. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  the  Commission  at  (202)275- 
2142. 

Dated:  January  30. 1996. 

By  Direction  of  the  Secretary: 
Heyward  Bannister, 
Committee  Management  Officer 
IFR  Doc.  96-2401  Filed  2-5-96;  8:45  am] 
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coMMOorrr  futures  trading  commission 

HME  AND  DATE:  10:00  a.m.,  Thursday, 

February  15,  1996. 

PLACE:  1155  21st  St..  N.W.,  Washington, 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATK3N: 

Jean  A.  Webb,  202^18-5100. 

fean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  96-2610  Filed  2-6-96;  8:45  am) 

BIUJNQ  CODE  O51-01-M 


COMyOOTTY  FUTURES  TRADING  COMMISfltON 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

February  29,  1996. 

PU^(X:  1155  21st  St.,  N.W.,  Washington, 

D.C.  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

COMTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jew  A.  WeUt. 

Secretary  of  the  Commission. 

(FR  Doc.  96-2611  Filed  2-2-96;  11:30  am] 

BILUNQ  COOC  CMI-ai-M 


FEDERAL  COMMUNKATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting  Thursday,  February  8, 1996 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  February  8,  1996,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  DC. 

Item  No.,  Bureau,  Subject 

1— Office  of  Plans  and  Policy— Title:  In 
the  Matter  of  Improving  Commission 
Processes.  Summary:  The 
Commission  will  consider  action  to 
improve  its  procedures,  streamline 
processes,  and  reduce  unnecessary 
regulatory  burdens. 

2 — Wireless  Telecommunications — 
Title:  Reorganization  and  Re-vision  of 


Parts  1,  2,  21  and  94  of  the 
Commission's  Rules  to  Establish  a 
New  Part  101  Govem-ing  Terrestrial 
Microwave  Fixed  Radio  Services  (WT 
Docket  No.  94-148);  Amendment  of 
Part  21  of  the  Commission's  Rules  for 
the  Domestic  Public  Fixed  Services 
(CC  Docket  No.  93-2);  and  McCaw 
Cellular  Communications,  Inc. 
Petition  for  Rulemaking  (RM-7861). 
Summary:  The  Commission  will 
consider  action  simplifying  and 
consolidating  rules  governing 
terrestrial  microwave  fixed  radio 
services. 

3 — Wireless  Telecommunications — 
Title:  Revision  of  Parts  22  and  90  of 
the  Commission's  Rules  to  Facilitate 
Future  Development  of  Paging 
Systems.  Summary:  The  Commission 
will  consider  action  to  streamline 
licensing  procedures  for  the  paging 
industry,  including  proposals  to 
establish  symmetry  between  our 
common  carrier  and  private  carrier 
paging  rules. 

4 — Mass  Media— Title:  In  the  Matter  of 
EEO  Streamlining  Proposals,  and 
Amendment  of  Section  1.80  of  the 
Commission's  Rules.  Summary;  The 
Commission  will  consider  action  to 
streamline  and  revise  the  enforcement 
of  its  Broadcast  Equal  Employment 
Opportunity  (EEO)  Rule  and  policies. 

5 — Mass  Media— Title:  Transfer  of 
Control  of  Broadcast  Licenses  from 
Capital  Cities/ABC,  Inc.  Summary: 
The  Commission  will  consider  the 
transfer  of  control  of  Capital  Cities/ 
ABC,  Inc.  to  The  WaU  Disney 
Company. 
Additional  information  concerning 

this  meeting  may  be  obtained  from 

Audrey  Spivack  or  Maureen  Peratino, 

Office  of  Public  Affairs,  telephone 

number  (202)  418-0500. 
Dated  February  1,  1996. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  96-2614  Filed  2-2-96:  11:58  ami 

BILUNG  CODE  (TU-OI-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  January  30, 


1996,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  re:  Gibraltar  Savings 

Association,  Houston,  Texas  (Case  No. 
450-07702-95-BOD) 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by  Mr. 
Stephen  R.  Steinbrink,  acting  in  the 
place  and  stead  of  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
Director  Joseph  H.  Neely  (Appointive), 
and  Chairman  Ricki  Heifer,  that 
Corporation  business^required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8),  (c)(9)(A)(ii).  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(4),  (c)(6).  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street  NW.,  Washington.  D.C. 

Dated:  February  1. 1996. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  96-2566  Filed  2-1-96;  4:51  pml 
BajJNG  COOE  •714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
February  9. 1996. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open  and  Closed  (Pursuant  to  5 
U.S.C.  §  552b(c)(10)l. 
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MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following  in  open  session: 

1 .  Mechanicsville  Concrete,  Inc.  t/a 
Materials  Delivery..  Docket  No.  VA  93-145- 
M.  (Issues  include  whether  the  judge  had  the 
authority  to  determine  sua  sponte  that 
Mechanicsville's  violation  was  S&S.) 

Following  the  open  meeting  on 
Mechanicsville  Concrete,  Inc.  t/a 
Materials  Delivery.,  the  Commission 
will  consider  and  act  upon  the 
following  in  closed  session: 

1.  Uon  Mining  Co.,  Docket  No.  PENN  94- 
71  (Issues  include  whether  the  judge  erred  in 
determining  that  the  violation  was  not  S&S.) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629  /  (202)  708- 
9300  for  TDD  Relay  /  1-800-877-6339 
for  toll  free. 

Dated:  February  1, 1996. 
Jean  H.  Ellen, 
Chief  Docket  Clerk. 

[FR  Doc.  96-2654  Filed  2-2-96;  3.06  pm] 
BILUNQ  COOE  tTSS-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Forwarded  to 

the  Federal  Register  on  January  31. 

1996. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10:00  a.m..  Wednesday. 

February  7,  1996. 

CHANGES  IN  THE  MEETING:  The  Open 

Meeting  Has  Been  Canceled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 

Board;  (202)  452-3204. 

Dated:  February  2,  1996. 
Jennifer  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  96-2612  Filed  2-2-96;  11:30  ami 

BH.UNG  COOE  621<M>1-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

February  12, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  February  2, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-2668  Filed  2-2-96;  3:06  pm) 
BILUNG  COOE  6210-C1-P 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  5, 12. 19.  and 

26,  1996. 

PLACE:  Commissioners*  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  5 

Wednesday,  February  7 

10:00  a.m. 
BrieRng  on  System  Reliability  Studies 

(Public  Meeting) 
(Contact:  Patrick  Baranowsky,  301-415- 

7493) 

Week  of  February  12— -Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  February  12. 

Week  of  February  19— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  February  19. 

Week  of  February  26— Tentative 

Monday,  February  26  * 

10:00  a.m. 
Briefmg  by  Organization  of  Agreement 

States  (Public  Meeting) 
Contact:  Kathy  Schneider,  301-415-2320) 

Tuesday,  February  27 

10:00  a.m. 
Brieflng  by  Staff  on  Steam  Generator  Issues 
(Public  Meeting) 
2:00  p.m. 
Briefing  by  National  Academy  of  .Sciences 
on  Review  of  Medical  Use  Program 
(Public  Meeting) 
(Contact:  Trish  Holahan,  301-415-7847) 

Wednesday,  February  28 

9:30  a.m. 
Briefing  by  NARUC  on  Utility  Deregulation 

(Public  Meeting) 
Contact:  Spiros  Droggitis.  301-415-2367) 
Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 
to  Diairman  Shirley  Ann  Jackson,  because 


with  three  vacancies  on  the  Commission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (RecordingM301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill,  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it. 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington.  DC 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is  available. 
If  you  are  interested  m  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

Dated:  February  1. 1996. 
WUUam  M.  Hill,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 
[FR  Doc.  96-2609  Filed  2-2-96;  11:30  ami 

BRUNO  COOE  7M0-01-M 


SECURITIES  AND  EXCHANGE  COMM^SION 
Agency  Meeting 

"FEDERAL  REGISTER"  CrTATHJN  OF 
PREVIOUS  ANNOUNCQKENT:  (60  FR,  19961. 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street,  N.W.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  January 

29, 1996. 

CHANGE  IN  THE  MEETING:  Cancellation. 

The  open  meeting  scheduled  for 
Monday,  February  5,  1996.  at  11:30 
a.m.,  has  been  cancelled. 

Commissioner  Wallman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  February  1.  1996. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  96-2546  Filed  2-1-96;  4:11  pm] 

BILUNG  COOE  a010-01-M 
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Part  II 

Office  of 
Management  and 
Budget ^^_^ 

Economic  Classification  Policy 
Committee:  Standard  Industrial 
Classification  Repiacenfient— The  North 
American  Industry  Classification  System 
Proposed  Industry  Classification 
Structure;  Notice 


4524 


Federal  Register  /  Vol.  61.  No.  25  /  Tuesday,  February  6,  1996  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Economic  Classification  Policy 
Committee:  Standard  Industrial 
Classification  Replacement— The 
North  American  Industry  Classification 
System  Proposed  Industry 
Classification  Structure 

AQEMCY:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Notice  of  solicitation  of 

comments  for  North  American  Industry 

Classification  System  industries. 

summary:  Under  Title  44  U.S.C.  3504, 
the  Office  of  Management  and  Budget 
(OMB)  is  seeking  public  comment  on  a 
series  of  notices  documenting  the 
development  of  the  new  North 
American  Industry  Classification 
System  (NAICS),  the  industry 
classification  system  being  proposed  to 
replace  the  current  Standard  Industrial 
Classification  (SIC)  system.  All  Federal 
agencies  that  collect  establishment- 
based  data  are  expected  to  utilize  the 
new  system. 

This  notice,  the  fourth  related  to 
preparation  of  NAICS  and  the  second  in 
a  series  seeking  comment  on  proposed 
industry  structiu^s,  presents  the 
proposed  industry  structure  for  the 
NAICS  subsectors  listed  in  the 
Supplementary  Information  section 
below. 

OMB  is  seeking  comments  on  the 
usefulness  and  advisability  of  the 
proposed  new  NAICS  subsectors 
submitted  by  the  Economic 
Classification  Policy  Committee  (ECPC), 
an  interagency  committee  established  by 
OMB.  Subsequent  Federal  Register 
notices  will  seek  comment  on  other 
industry  sector  and  subsector  proposals. 
A  final  Federal  Register  notice  will 
include  the  entire  NAICS  structure  for 
public  comment.  NAICS  is  being 
developed  in  cooperation  with  Statistics 
Canada  and  Mexico's  Instituto  Nacional 
de  Estadistica,  Geografia  e  Informatica 
(INEGI).  The  new  NAICS  system 
provides  common  industry  definitions 
for  Canada,  Mexico,  and  the  United 
States  to  facilitate  economic  analyses 
that  cover  the  economies  of  the  three 
North  American  countries.  The  three 
country  collaboration  on  an  industry 
classification  system  for  North  America 
was  announced  for  public  comment  in 
the  Federal  Register.  July  26,  1994,  pp. 
38092-38096. 

The  July  26,  1994,  Federal  Register 
notice  includes  the  concepts  for  the  new 
system,  as  developed  by  Statistics 
Canada,  Mexico's  INEGI,  and  ECPC.  It 
also  includes  a  copy  of  the  joint 


statement  of  the  three  countries' 
statistical  agencies  regarding  the 
development  of  NAICS.  That  agreement 
includes  the  following  principles: 

(1)  NAICS  will  be  erected  on  a 
production-oriented,  or  supply-based, 
conceptual  framework.  This  means  that 
producing  imits  that  use  identical  or 
similar  production  processes  will  be 
grouped  together  in  NAICS. 

(2)  The  system  will  give  special 
attention  to  developing  production- 
oriented  classifications  for  (a)  new  and 
emerging  industries,  (b)  service 
industries  in  general,  and  (c)  industries 
engaged  in  the  production  of  advanced 
technologies. 

(3)  Time  series  continuity  will  be 
maintained  to  the  extent  possible. 
However,  changes  in  the  economy  and 
proposals  from  data  users  must  be 
considered.  In  addition,  adjustments 
will  be  required  for  sectors  where  the 
United  States,  Canada,  and  Mexico 
presently  have  incompatible  industry 
classification  definitions  in  order  to 
produce  a  common  industry  system  for 
all  three  North  American  countries. 

(4)  The  system  will  strive  for 
compatibility  with  the  2-digit  level  of 
the  International  Standard  Industrial 
Classification  of  All  Economic  Activities 
(ISIC,  Rev.  3)  of  the  United  Nations. 

ECPC  Report  No.  3 — Summary  of 
Public  Responses  to  the  Proposed  New 
North  American  Industry  Classification 
Industry  System  provides  a  summary  of 
public  conunents  received  in  response 
to  the  July  26,  1994,  Federal  Register 
notice.  ^ 

A  notice  was  published  in  the  Federal 
Register,  July  26, 1995,  pp. 38436- 
38452,  requesting  comment  on  proposed 
industry  structures  for  petroleum  and 
coal  product  manufacturing,  chemical 
manufacturing,  and  rubber  and  plastic 
manufacturing;  for  broadcasting  and 
telecommunications;  and  for  food 
services  and  drinking  places  and 
accommodations. 

DATES:  To  ensure  consideration  and 
response  to  all  comments  on  the 
proposals  set  forth  in  this  notice, 
comments  must  be  in  writing  and 
should  be  submitted  as  soon  as  possible, 
but  no  later  than  April  8.  1996.  The 
proposed  industry  system  would 
become  effective  in  the  U.S.  on  January 
1.1997. 

ADDRESSES:  Correspondence  about  the 
industry  proposals  of  the  NAICS 
structure  aimoimced  in  this  Federal 
Register  notice  should  be  sent  to:  Carole 
A.  Ambler,  Coordinator,  Economic 
Classification  Policy  Committee,  Biureau 
of  the  Census,  U.S.  Department  of 
Commerce.  Room  2633-3,  Washington, 
DC  20233,  telephone  number:  (301) 
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457-2668,  FAX  number:  (301)  457- 
1343. 

Copies  of  all  ECPC  issues  papers  and 
ECPC  reports  are  available  by  contacting 
Jack  E.  Triplett,  Chairman.  Economic 
Classification  Policy  Committee,  Bureau 
of  Economic  Analysis  (BE— 42),  U.S. 
Depailment  of  Conunerce,  Washington, 
DC  20230,  telephone  number:  (202) 
606-9615,  FAX  number:  (202)  606- 
5311. 

ELECTRONIC  AVAILABILITY  AND  COMMENTS:' 
This  document  is  available  on  the 
Internet  from  the  Census  Bureau  via 
WWW  browser,  ftp,  and  E-mail. 

To  obtain  this  document  via  WWW 
browser,  connect  to  "http:// 
www.census.gov"  then  select 
"Economy,"  then  select  "Economy- 
Wide  Programs,"  then  select  "NAICS 
Docxunents." 

To  obtain  this  doomient  via  ftp,  log 
in  to  ftp.census.gov  as  anonymous,  and 
retrieve  the  file  "prop01.txt"  from  the  "/ 
pub/epcd/naics"  directory.  (That 
directory  also  contains  previous  NAICS 
Federal  Register  Notices  and  related 
dociunents.) 

To  obtain  this  document  via  Internet 
E-mail,  send  a  message  to 
majordomo®census.gov  with  the  body 
text  as  follows:  "get  gatekeep>er 
prop01.txt".  The  document  will  be 
delivered  as  a  message  attachment. 

Conunents  may  be  sent  via  Internet  E- 
mail  to  the  Census  Bureau  at 
naics@census.gov  (do  not  include  any 
capital  letters  in  the  address). 
Comments  received  at  this  address  by 
the  date  specified  above  will  be 
included  as  part  of  the  official  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  A.  Ambler,  Coordinator, 
Economic  Classification  Policy 
Committee,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  Room  2633- 
3,  Washington,  DC  20233,  telephone 
number:  (301)  457-2668,  FAX  number: 
(301) 457-1343. 

SUPPLEMENTARY  INFORMATION: 

Structure  of  Notice 

There  are  seven  parts  to  this  notice. 
PART  I  includes  the  proposals  for  crop 
production,  animal  production,  forestry 
and  logging,  fishing,  hunting  and 
trapping,  and  support  activities  for 
agriculture;  PART  II  includes  textile 
mills,  textile  product  mills,  apparel 
manufacturing,  and  leather  and  allied 
product  manufacturing;  PART  in 
includes  food  and  kindred  product 
manufacturing  and  beverage  and 
tobacco  product  manufacturing;  PART 
IV  includes  fabricated  metal  product 
manufacturing;  PART  V  includes 
machinery  manufacturing;  PART  VI 
includes  electrical  equipment, 


appliance,  and  component 
manufacturing;  PART  VII  includes 
transportation  equipment 
manufacturing. 

Each  of  the  seven  parts  of  the  notice 
is  organized  into  two  sections.  The  first 
section  includes  a  copy  of  the  proposed 
agreement  signed  by  ECPC,  Statistics 
Canada,  and  INEGI;  the  structure  of 
NAICS;  and  an  explanation  of  the 
structure.  For  a  numl)er  of  reasons, 
NAICS  industries  do  not  always  provide 
as  much  industry  detail  as  has  been 
present  in  the  U.S.  SIC.  Each  country 
may  add  additional  detailed  industries, 
below  the  4-digit  level  of  NAICS,  as 
necessary  to  meet  national  needs,  so 
long  as  this  additional  detail  aggregates 
to  a  4-digit  NAICS  level  in  order  to 
ensure  full  comparabiUty  among  the 
three  countries.  The  second  section  of 
the  notice  includes  the  U.S.  detailed 
industries  within  NAICS  and  two 
comparison  tables  showing  the 
differences  between  the  1987  SIC  and 
the  1997  NAICS  with  United  States 
detail. 

NAICS  is  organized  in  a  hierarchical 
structure  much  like  the  existing  SIC. 
The  first  digit  of  a  NAICS  code 
designates  the  sector.  The  code  also 
designates  2-digit  subsectors,  3-digit 
industry  groups,  and  4-digit  industries. 
Each  country  may  add  additional 
detailed  industries,  below  the  4-digit 
level  of  NAICS,  as  necessary  to  meet 
national  needs,  so  long  as  this 
additional  detail  aggregates  to  a  4-digit 
NAICS  level  in  order  to  ensure  full 
comparability  among  the  three 
countries.  The  proposed  United  States 
NAICS  system,  for  example,  would 
include  5-digit  industries.  These 
represent  important  industries  in  the 
U.S.  that  caimot  be  recognized  in  the 
statistical  systems  of  either  Canada  or 
Mexico  because  of  size  restrictions, 
confidentiality  or  other  reasons. 

The  NAICS  nimibering  system  is  still 
under  development;  therefore  the 
hierarchical  structure  is  displayed  in 
this  dociunent  with  X's  representing  the 
following: 
X     Industry  Sector 
XX    Industry  Subsector 
XXX    Industry  Group 
XXXX     Industry 
XXXXX    U.S.  National  Industry 

The  terms  "Industry  Sector"  and 
"Industry  Subsector"  are  changes  from 
the  terms  "Division"  and  "Major 
Group"  used  in  the  1987  SIC  manual. 

Time  Series  Summary 

The  standard  approach  to  preserving 
time  series  continuity  after  classification 
revisions  is  to  create  linkages  where  the 
series  break.  This  is  accomplished  by 


producing  the  data  series  using  both  the 
old  and  new  classifications  for  a  given 
period  of  transition.  With  the  dual 
classifications  of  data,  the  full  impact  of 
the  revision  can  be  assessed.  Data 
producers  then  may  measure  the 
reallocation  of  the  data  at  aggregate 
industry  levels  and  develop  a 
concordance  between  the  new  and  old 
series  for  that  given  point  in  time.  The 
concordance  creates  a  crosswalk 
between  the  old  and  new  classification 
systems.  This  link  between  the  1987 
U.S.  SIC  and  NAICS  (with  U.S.  national 
detail)  will  be  developed  by  the 
statistical  agencies  in  the  U.S. 

Outreach  Activities 

OMB  and  the  Economic  Classification 
PoUcy  Committee  (ECPC)  are  seeking 
comments  on  the  proposed  NAICS 
structure  for  the  industries  described  in 
this  notice. 

In  carrying  out  its  mandate  to  ensure 
maximiun  public  participation  in  the 
process  of  constructing  NAICS,  the 
ECPC  has  already  discussed  many  of 
these  industry  proposals  with  industry 
and  user  groups  and  will  continue  to  do 
so.  In  addition,  the  ECPC  is  replying  on 
a  flow  basis  as  soon  as  the  work  is 
completed  for  industry  subsectors  to 
previous  Federal  Register  notices.  Thus, 
this  Federal  Register  notice 
supplements  other  ECPC  public 
outreach  activities  in  the  development 
of  NAICS. 

Part  I — ^Proposed  New  Industry 
Structure  for  Crop  Production;  Animal 
Production;  Forestry  and  Logging; 
Fishing,  Hunting,  and  Trapping;  and 
Support  Activities  for  Agriculture  and 
Forestry 

Section  A — NAICS  Structure 

North  American  Industry  Classification 

System 
(NAICS) 
Agreement  Number  4 

This  Document  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries: 
Crop  Production 
Animal  Production 
Forestry  and  Logging 
Fishing,  Hunting,  and  Trapping 
Support  Activities  for  Agriculture  and 

Forestry 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 
is  attached  (Attachments  1  and  2).  Each 
country  agrees  to  release  a  copy  of  the 
proposed  NAICS  structiu^  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  countries  and 
additional  discussions  will  be  held 


before  a  final  decision  on  the  structure 
is  made.  Each  country  may  add 
additional  detailed  industries,  below  the 
4-digit  level  of  NAICS.  as  necessary  to 
meet  national  needs,  so  long  as  this 
additional  detail  aggregates  to  a  4-digit 
NAICS  level  in  order  to  ensure  full 
comparability  among  the  three 
countries.  This  NAICS  structure  was 
presented  and  provisionally  accepted  at 
the  NAICS  Committee  meeting  held  on 
August  30.  1995 — September  1. 1995  in 
Washington,  DC. 


Accepted: 

Signature 

Date 

Canada  

/S/.larot> 
Ryten. 

g/1/95 

Mexico 

/S/Eruque 
Ordaz. 

g/1/95 

United  States  .. 

/S/JackE. 
TriptetL 

9/1/95 

Attachment  1— NAICS  Structure 

XX    Crop  Production 

XXX    Grain  and  Oilseed  Farming 

XXXX    Wheat  Fanning 

XXXX    Com  Fanning 

XXXX    Rice  Fanning 

XXXX    Other  Grain  Farming 

XXXX     Soybean  Fanning 

XXXX    Oilseed  Farming,  except  Soybean 

Fanning 
XXXX    Dry  Pea  and  Bean  Fanning 
XXX    Root,  Tuber,  and  Peanut  Farming 
XXXX    Potato  Farming 
XXXX    Peanut  and  Other  Root  and  Tuber 

Farming 
XXX    Vegetable  and  Melon  Farming 
XXXX    Vegetable  and  Melon  Farming 
XXX    Tree  Nut  and  Fruit  Farming 
XXXX    Orange  Groves 
XXXX    Other  Citrus  Groves 
XXXX    Tree  Nut  and  Noncitrus  Fruit 

Farmmg 
XXX    Greenhouse,  Nursery,  and  Floriculture 

Production 
XXXX    Food  Crops  Grown  Under  Cover 
XXXX    Nurserj-  and  Floriculture  Production 
XXX    Other  Crop  Farming 
XXXX    Tobacco  Farming 
XXXX    Cotton  Farming 
XXXX    Sugarcane  Farming 
XXXX    Hay  Fanning 
XXXX    All  Other  Crop  Farming 
XX    Animal  Production 
XXX    Cattle  Ranching  and  Farming 
XXXX     Beef  Cattle  Ranching  and  Farming. 

Including  Feedlots 
XXXX    Dairy  Cattle  and  Milk  Production 
XXXX    Dual-Purpose  Cattle  Ranching  and 

Farming 
XXX    Hog  and  Pig  Farming 
XXXX    Hog  and  Pig  Farming 
XXX    Poultry  Production 
XXXX    Chicken  Egg  Production 
XXXX    Broiler  and  Other  Meat-Type 

Chicken  Production 
XXXX    Turkey  Production 
XXXX    Poultry  Hatcheries  and  Other  Poultry 

Production 
XXX    Sheep  and  Goat  Farming 
XXXX    Sheep  Farming 
XXXX    Goat  Farming 
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XXX    Animal  Aquaculture 

XXXX    Animal  Aquaculture 

XXX    Other  Animal  Production 

XXXX    Apiculture 

XXXX    Horses  and  Other  Equine  Production 

XXXX    Fur-Bearing  Animal  and  Rabbit 

Production 
XXXX    All  Other  Animal  Production 
XX    Forestry  and  Logging 
XXX    Timber  Tract  Operations 
XXXX    Timber  Tract  Operations 
XXX    Forest  Nurseries  and  Gathering  of 

Forest  Products 
XXXX    Forest  Nurseries  and  Gathering  of 

Forest  Products 
XXX    Logging 
XXXX    Logging 

XX    Fishing.  Hunting,  and  Trapping 
XXX    Fishing 
XXXX    Fishing 
XXX    Hunting  and  Trapping 
XXXX    Hunting  and  Trapping 
XX    Support  Activities  for  Agriculture  And 

Forestry 
XXX    Support  Activities  for  Crop 

Production 
XXXX    Support  Activities  for  Crop 

Production 
XXX    Support  Activities  for  Animal 

Production 
XXXX    Support  Activities  for  Animal 

Production 
XXX    Support  Activities  for  Forestry 
XXXX    Support  Activities  for  Forestry 

Attachment  2 — Nortli  American 
Industry  Gassification  System 

Draft  Classification  for: 
Crop  Production 
Aniinal  Production 
Forestry  and  Logging 
Fishing,  Hunting,  and  Trapping 
Support  Activities  for  Agricultiue  and 

Forestry 

Representatives  of  the  statistical 
agencies  of  Canada.  Mexico,  and  the 
United  States  agree  to  a  draft  industry 
classification  for  these  industries. 

The  draft  classification  applies  to  the 
five  subsectors.  Crop  Production; 
Animal  Production;  Forestry  and 
Logging;  Fishing,  Hunting,  and 
Trapping;  and  Support  Activities  for 
Agriculture  and  Forestry.  These 
subsectors  are  sub-divided  into  twenty 
industry  groups  and  forty-three 
industries.  The  subsectors  are  part  of  the 
Agriculture,  Forestry,  Fishing,  Hunting, 
and  Trapping  sector  of  the 
classification. 

A  General  Outline 

The  Crop  Production  industries 
involve  growing  crops  mainly  for  food 
and  fiber.  The  industries  are  grouped  by 
similarity  of  production  activity, 
biological  and  physiologiccd 
characteristics,  and  economic 
requirements.  The  length  of  growing 
season,  degree  of  crop  rotation,  extent  of 
input  specialization,  labor  requirements, 
and  capital  demands  were  taken  into 


account  when  developing  the  industry 
structure.  The  production  process  is 
typically  completed  when  the  raw 
product  or  commodity  grown  reaches 
the  "farm  gate"  for  market  or  point  of 
first  sale  or  price  determination. 

The  subsector  Animal  Production 
involves  raising  animals.  These  animals 
are  kept  for  eventual  sale  and  gain  in 
product  value.  The  animals  may  be 
raised  in  various  environments,  from 
total  confinement  or  captivity  to 
controlled  grazing  on  open  range 
pastiu^. 

The  Forestry  and  Logging  subsector 
involves  timber  tract  and  other  forest 
operations.  A  distinction  has  been  made 
for  the  length  of  the  production  cycle  for 
wood  products.  The  production  of  short 
rotation  woody  crops  such  as  cut 
Christmas  trees  and  cottonwoods  for 
pulpwood  are  considered  to  be 
agricultural  crop  production,  and  so 
have  been  placed  in  Nursery  and 
Floriculture  Production.  The  typical  life 
cycle  of  this  process  is  ten  years  or  less. 
On  the  other  hand,  timber  production 
often  requires  fifty  years. 

The  Fishing,  Hunting,  and  Trapping 
subsector  includes  establishments 
engaged  in  the  harvesting  of  animals  in 
a  natiual  habitat.  Activities  involving 
the  raising  of  animals  in  captivity  for 
eventual  sale  or  market  are  classified  in 
Animal  Production,  e.g..  Animal 
Aquaculture,  Fur-bearing  Animal  and 
Rabbit  Production,  and  so  forth. 

The  Support  Activities  for  Agriculture 
and  Forestry  include  activities  that 
support  growing  crops,  raising  animals 
and  producing  forest  products.  These 
activities  are  in  a  separate  agricultural, 
forestry,  fishing,  hunting,  and  trapping 
subsector.  These  establishments  provide 
an  alternative  source  of  inputs  required 
for  the  production  process  for  a  given 
crop,  animal,  or  forestry  industry. 

Limitations  and  Constraints  of  the 
Classification 

There  are  some  analytical  needs  that 
cannot  be  met  by  an  industry 
classification.  There  are  needs  for 
information  on  the  total  production  of 
various  agriculture  commodities. 
However,  because  of  vertical  integration 
and  multiple  activities  occiuring  at  a 
single  farm,  an  industry  classification 
system  will  not  provide  this 
information.  For  example,  wine-  making 
establishments  that  produce  their  own 
grapes  will  be  included  in  the  Wines, 
Brandy  and  Brandy  Spirits  industry  not 
the  Tree  Nut  and  Noncitrus  Fruit 
Fanning  industry. 

Thotigh  the  industries  are  defined  by 
similarities  in  the  types  and  quantities 
of  inputs  per  imit  of  output  used  in 
production,  data  users  should  be  aware 


that  certain  differences  in  technologies 
and  cultivating  or  production  practices 
exist  within  industries. 

There  are  a  few  factors  that 
constrained  the  structure  and  detail  of 
the  classification  in  the  area  under 
consideration.  In  the  Crop  and  Animal 
Production  subsectors,  most  activities 
present  in  one  coimtry  exist  in  the 
others.  However,  often  an  activity  is  not 
economically  significant  to  the  same 
degree  in  all  countries  due  to  factors 
such  as  climate  and  soil  conditions.  For 
example,  cotton  cannot  be  grown  in 
Canada.  Further,  data  for  some 
significant  activities  cannot  be 
published  for  a  particular  coimtry  for 
reasons  of  confidentiality.  Finally,  the 
way  activities  are  combined  in 
establishments  differs  to  some  extent  in 
the  different  countries. 

Economic  significance  in  each 
country  also  influenced  the 
development  of  the  classification 
structiue.  For  example,  apple 
production  is  significant  in  the  three 
countries  but  fixiit  production, 
excluding  apples  in  Canada,  is  too  small 
for  separate  publication  at  the  industry 
level.  Each  coiuitry  will  publish 
additional  categories  that  comprise 
subdivisions  of  the  NAICS  industries  to 
present  data  for  activities  that  are 
nationally  significant. 

Relationship  with  ISIC  ' 

Most  4-digit  NAICS  industries  in 
these  subsectors  are  contained  within 
Division  01,  Agricultiu^,  Hunting  and 
Related  Service  Activities  of  the  current 
International. Standard  Industrial 
Classification  of  all  Economic  Activities 
(ISIC,  Revision  3)  of  the  United  Nations. 
Data  tabulated  using  NAICS  can  be 
retabulated  according  to  ISIC  with  one 
exception:  Tree  Nut  and  Noncitrus  Fruit 
Farming  cannot  be  assigned  to  an  ISIC 
division  without  being  sub-divided 
since  integrated  grape  growing  and  wine 
manufacturing  are  classified  in  ISIC  as 
an  agricultural  activity  and  in  NAICS  as 
a  manufacturing  activity. 

Some  Changes  to  the  National 
Classifications 

For  Canada,  Mexico,  and  the  United 
States,  an  industry  group  is  created  for 
root,  tuber,  and  peanut  farming.  The 
grouping  includes  industry  activities  for 
potatoes,  sugar  beets,  peanuts,  and  other 
root-type  crops,  except  vegetables. 
Canada  previously  classified  these 
establishments  in  field  crops  and  the 
U.S.  in  field  crops,  except  cash  grains. 
In  Mexico,  the  industries  were  classified 
in  CMAP  111102  or  111103  as  short- 
cycle  crops. 

Support  Activities  for  Agriculture  and 
Forestry  is  redefined  for  Canada, 


Mexico,  and  the  United  States.  This 
subsector  contains  the  rollowing 
industry  groups:  Support  Activities  for 
Crop  Production,  Support  Activities  for 
Animal  Production,  and  Support 
Activities  for  Forestry.  The  CSIC  Major 
Group  02,  Service  Industries  Incidental 
to  Agriculture,  is  included  in  the  NAICS 
Support  Activities  subsector  with  some 
exceptions,  namely  veterinary  services, 
companion  animal  services  except 
breeding,  certain  research  activities,  and 
selected  activities  related  to  ornamental 
plants.  For  Mexico,  the  activities 
included  in  this  subsector  are  moved 
from  CMAP  971010.  For  the  United 
States,  support  activities  include  1987 
SIC  Industry  Group  085,  Forestry 
Services,  and  1987  SIC  Major  Group  07, 
Agricultural  Services,  with  the 
exception  of  veterinary  services, 
landscape  and  horticultural  services, 
animal  specialty  services,  except 
breeding  and  equine  support  activities. 

For  the  United  States,  cotton  ginning 
has  been  moved  to  Miscellaneous 
Manufacturing  as  a  separate  4-digit 
NAICS  industry.  Cotton  ginning  is  the 
mechanical  process  of  removing  the 
seed  fit)m  the  cotton  lint.  The  activity 
generally  takes  place  "off  the  farm"  at 
a  cotton  gin. 

For  Canada  and  the  U.S.,  the  new 
industry  group  Grain  and  Oilseed 
Farming  constitutes  a  change  in  the  crop 
production  structm^.  It  essentially 
replaces  the  CSIC  industry  group  Field 
Crop  Farms  and  the  1987  SIC  Industry 
Group  Oil,  Cash  Grains. 

Orange  Groves  are  a  separate  crop 
farming  industry  for  Mexico  and  the 
United  States.  Historically,  Mexico  and 
the  U.S.  classified  these  establishments 
in  Growing  of  Fruit  Trees  and  Citrus 
Fniits,  respectively. 

Canadian  Poultry  and  Egg  Farms  and 
Mexican  Poultry  Farms  are 
disaggregated  into  Chicken  Egg 
Production,  Broiler  and  Other  Meat-type 
Chicken  Production,  and  Tiukey 
Production.  These  NAICS  industries 
plus  Poultry  Hatcheries  and  Other 
Poultry  Production  form  the  industry 
group  Poultry  Production.  The  new 
industries  reflect  the  structure  and 


current  production  practices  within 
each  country. 

Animal  Aquaculture  is  a  new  industry 
for  both  Canada  and  Mexico.  The 
Canadian  industry.  Services  Incidental 
to  Fishing,  has  been  deleted  since  the 
other  activities  within  the  industry  were 
either  identified  as  non-existent  or  were 
more  appropriately  classified  elsewhere. 
In  Mexico,  aquaculture  has  been  moved 
from  the  fishing  subsector  13  to  Animal 
Production  to  be  consistent  with  the 
production  oriented  principle.  In  the 
U.S.,  Fish  Hatcheries  and  Preserves 
classified  in  1987  SIC  0921  and  fish 
propagation  in  captivity  are  included  in 
this  industry  group. 

For  Mexico,  the  CMAP  class  111212 
for  himting  is  moved  to  the  NAICS 
subsector  Fishing.  Hunting,  and 
Trapping. 

For  the  U.S.,  a  new  industry  will  exist 
for  apiculture. 

The  subsector  Forestry  and  Logging 
includes  logging,  formerly  in  the  U.S. 
Manufacturing  1987  SIC  2411.  As  a 
production  activity,  the  harvesting  of 
standing  timber  or  logging  is  more 
similar  to  the  harvesting  of  agricultural 
crops  than  the  processing  of  harvested 
wood  products,  the  primary  activity  of 
the  1987  SIC  Major  Group  24,  Lumber 
and  Wood  Products,  except  Furniture. 
The  production  activity  for  the  forestry 
industry  is  narrowly  defined  to  be  long- 
term  timber  growth.  Short  rotation 
timber  growth  and  its  harvesting  is 
placed  in  the  NAICS  industry  for 
Nursery  and  Floriculture  Production. 

Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  North  American  Industry 
Classification  System.  It  is  comprised  of 
industries  that  group  estabUshments 
with  similar  production  processes,  that 
is.  it  applies  the  production-oriented 
economic  concept.  In  the  main,  the 
hierarchical  structiu^  of  the 
classification  also  follows  the 
production  concept. 

The  classification  achieves 
comparability  for  the  three  participating 
countries.  Based  on  existing  data,  all 
three  coimtries  expect  to  be  able  to 
publish  data  regularly  at  the  industry. 

Table  1 


(4-digit)  level  of  the  structure.  All 
countries  agree  on  the  definitions  of  the 
industries. 

Other  objectives  of  the  NAICS  project 
such  as  the  inclusion  of  new  and 
emerging  industries,  service  industries, 
and  advanced  technology  producing 
industries  were  not  as  relevant  in  this 
area  of  the  classification  as  in  others. 
This  is  due  to  the  relatively  well 
established  and  technological  stable 
nature  of  the  agricultural  and  related 
subsectors. 

The  industries  have  high 
specialization  ratios,  and  with  the 
exception  of  citrus  and  cotton  farming 
in  Canada  and  dual  piupose  cattle 
farming  in  Canada  and  the  United 
States,  they  are  economically 
significant.  Smaller  industries  are 
present  because  comparability  is  given 
priority  over  size.  Finally,  disruptions  to 
time  series  have  been  kept  to  a 
minimum.  Most  of  the  changes  to 
existing  classifications  are  marginal. 
The  major  changes  have  been  identified 
and  can  be  taken  into  account  in  linking 
time  series. 

Section  B-Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  number 
of  reasons  4-digit  industries  in  the  three 
NAICS  industry  subsectors  presented  in 
Part  1 ,  Section  A — Attachment  1 , 
contain  less  detail  than  is  currently  in 
the  U.S.  SIC  system,  and  less  detail  than 
is  required  to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detailed  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 
classification,  thus  assuring  full  North 
American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  five  NAICS 
industry  subsectors  covered  in  Part  I  of 
this  notice.  For  cases  where  no  5-digit 
detail  is  shown,  the  ECPC  is  proposing 
that  the  NAICS  4-digit  industries  will 
also  represent  the  most  detailed  U.S. 
industries. 


XX 

XXX  .. 

XXXX 

XXXX 

XXXX 
XXXX 


1997  NAICS  and  U.S.  description 


Crop  Production; 
Grain  and  Oilseed  Farming: 

Wheat  Farming  

Com  Farming  

Rice  Farming 

Other  Grain  Farming 


Status 
code 


1987  SIC 
code 


0111 

0115 

•0119 

0112 

•0119 


1987  SIC  description 


Wheat  General  Farms.  Primarily  Crop  (Wheat  Farming). 
Com. 

Cash  Grain,  NEC  (Popcorn  Farming). 
Rice. 

Cash  Grains.  NEC  (Except  Popcorn,  Bartey.  Soybean,  and 
Dry  Pea  and  Bean). 
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xxxx .. 
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XXX  .... 

xxxx  .. 

XXXX  .. 

xxxxx 
xxxxx 
xxxxx 

XXX  _.. 

xxxx  .. 

XXX  .... 

xxxx .. 
xxxx  .. 
xxxx  .. 
xxxxx 
xxxxx 
xxxxx 
xxxxx 
xxxxx 
xxxxx 


xxx 

xxxx ... 
xxxxx 
xxxxx 
xxxx  ... 
xxxxx 

xxxxx 

xxx 

xxxx  ... 
xxxx  .. 
xxxx  ... 
xxxx  ... 
xxxx ... 


XX 

xxx  .. 
xxxx 


xxxxx 
xxxxx 
xxxx  .. 
xxxx  .. 
xxx  .... 
xxxx  .. 
^xx  .... 
xxxx  .. 
xxxx  .. 

xxxx  .. 
xxxx .. 

xxxxx 
xxxxx 
xxx  .... 
xxxx  .. 
xxxx  .. 
xxx  .... 
xxxx  .. 
xxxxx 

ioaxx 


Table  1 — Continued 


1997  NAICS  and  U.S.  description 


Soybean  Fanning 

Oilseed  Fanning,  Except  Soybean  Farming 

Dry  Pea  and  Bean  Farming 

Root.  Tuber,  and  Peanut  Farming 

Potato  Farming  

Peanut  and  Other  Root  and  Tuber  Farming 

Sugarbeet  Farm»ng 

Peanut  Farming 

Other  Root  and  Tuber  Farming 

Vegetable  and  Melon  Fanning: 

Vegetable  and  Melon  Farming 
Tree  Nut  arxj  Fruit  Farming 

Orange  Groves  

Oltier  Citrus  Groves  

Tree  Nut  and  Noncrtrus  Fnit  Farming 

Appte  Orchards  ;. 

Grape  Vineyards  

Strawtwrry  Farming 

Ottier  Beny  Fanning 

Tree  Nut  Farming  „ 

Other  NoTKitriJS  Fruit  Farming _ 


Greenhouse,  Nursery  and  Floriculture  Produc- 
tion: 
Food  Crops  Grown  Under  Cover 

Mushroom  Production  

Other  Food  Crops  Grown  Under  Cover  .... 
Nursery  and  Floriculture  Production 

Nursery  arxJ  Tree  Production 


Floriculture  Production 
Other  Crop  Farming 

Tobacco  Farming  

Cotton  Farming  1 

Sugarcane  Farming  ... 

Hay  Farming  

AH  Other  Crop  Farming  .. 


Animal  Production: 
Cattle  Rarx^ng  arxl  Farmirig: 
Beef  Cattle  Ranching  arxl  Farming,  Includ- 
ing: 
Feedtots 

Beet  Cattle  Ranctwig  and  Farming 

Cattle  Feedtots 

Dairy  Cattle  and  MHk  Production  

Dual  Purpose  Cattle  Rarx:hing  and  Farming 
Hog  and  Pig  Farming 

Hog  arxl  Pig  Farming 
Poultry  Production 
Chicken  Egg  Production 
Broilers  and  Other  Meat  Type  Chicken  Pro- 
duction. 

Turkey  Production 

Poultry  Hatcheries  and  Ottier  Poultry  Pro- 
duction 

Poultry  Hatcheries  „ 

Other  Poultry  Production 

Sheep  arxJ  Goat  Farming 

Sheep  Farming  „. 

Goat  Farming  „.....„.. 

Animal  Aquaculture 
Animal  Aquaculture 
Finfish  Production 

SheHfish  Production 


Status 
code 


1987  SIC 
code 


0116 
•0119 
•0119 


0134 


•0133 
•0139 
•0139 


0161 


•0174 
•0174 


•0175 
0172 

•0171 

•0171 
0173 

•0175 


•0182 
•0182 


•0181 
•0811 
•0181 


0132 

0131 

•0133 

•0139 

•0139 

0191 
•0831 


E 

0212 

E 

0211 

E 

0241 

L 

E 

0213 

E 

0252 

E 

0251 

E 

0253 

E 

0254 

E 

0259 

N 

•0214 

N 

•0214 

N 

•0273 

•0921 

N 

•0273 

•0921 

1987  SIC  description 


Soytjeans. 

Cash  Grains,  NEC  (Oilseed,  Except  Soyt)ean). 

Cash  grains,  NEC  (Dry  Pea  and  Bean). 

Irish  Potatoes. 

Sugar  Cane  and  Sugar  Beets  (Sugarbeet  Farming). 
Fiekj  crops.  Except  Cash  Grains,  NEC  (Peanut  Farming). 
FieU  Crops,  Except  Cash  Grains,  NEC  (Root  and  Tuber,  Ex- 
cept Potato  and  Sugarbeet). 

Vegetat)les  arxJ  Melons.  •  ^ 

Citrus  Fruits  (Orange  Groves). 
Citrus  Fruits  (Except,  Orange  Groves). 

Deciduous  Tree  Fruits  (Apple). 

Grapes. 

Berry  Crops  (Strawtierry). 

Berry  Crops  (Except  Strawtwriy). 

Tree  Nuts. 

Deciduous  Fruits  (Except  Apple) 

0179 

Fruit  arxl  Tree  Nuts,  NEC. 


Food  Crop  Grown  Under  Cover  (Mushroom). 

Food  Crops  Grown  Under  Cover  (Except  Mushroom). 

Ornamental  Nursery  Products  (Nursery  Farming). 
Timber  Tracts  (Short  Rotatx>n  Woody  Crops). 
Ornamental  Nursery  Products  Farms  (Ftoriculture  Farming). 

Tobacco. 
Cotton. 

Sugarcane  and  Sugar  Beets  (Sugarcane). 

FiekJ  Crops,  Except  Cash  Grains,  NEC  (Hay,  Farming). 

FiekJ  Crops,  Except  Cash  Grains,  NEC  (Except  Root,  Tut>er, 

Peanut,  and  Hay). 
General  Farms,  Primary  Crop. 
Forest  Products  (Maple  Sap). 


Beef  Cattle,  Except  Feedlots  (Cattle  Farming). 
Beef  Cattle  Feedlots  (Cattle  Farming). 
Dairy  Farms. 


Hogs. 

Ch«ken  Eggs. 

Broiler,  Fryer,  and  Roaster  Chickens. 


Turkeys  and  Twkey  Eggs. 


Poultry  Hatcheries. 
Poultry  and  Eggs,  NEC. 

Sheep  and  Goats  (Sheep). 
Sheep  and  Goats  (Goat). 


Animal  Aquaculture  (Finfish). 

Fish  Hatcheries  and  Preserve  (Finfish  Hatcheries). 

Animal  Aquaculture  (Shellfish). 

Fish  Hatcheries  and  Preserve  (Shellfish  Hatcheries). 


Table  1 — Continued 


1997  NAICS  and  U.S.  descriptron 

Status 
code 

1987  SIC 
code 

1987  SIC  description 

xxxxx 

Ottier  Animal  Aquaculture 

R 

•0273 

Animal  AquacuKure  (Except  Finfish  and  Shellfish). 

xxx 

Other  Animal  Production 
Apiculture  

N 

xxxx ... 

•0279 

Animal  Specialties,  NEC  (Apiculture). 

xxxx ... 

Horse  and  Other  Equine  Productkxi . — 

E 

0272 

Horse  and  Other  Equine. 

xxxx ... 

Fur-Bearing  Animal  and  Rabbrt  Production  .. 

E 

0271 

Fur-Beanng  Animals  and  Rabbits. 

xxxx ... 

All  Ottier  Animal  Production 

R 

0219 

General  Livestock  NEC. 

•0279 

Animal  Specialties,  NEC  (Except  Apiculture). 

0291 

General  Farms,  Pnmarily  Animals. 

XX 

Forestry  and  Logging: 

xxx 

Timber  Tract  Operations: 

xxxx ... 

Timber  Tract  Operations 

R 

•0811 

Timber  Tracts  (Long  Term  Timber  Farming). 

xxx 

Forest   Nurseries   and  Gathering  of   Forest 

Products 

xxxx  ... 

Forest  Nurseries  and  Gattiering  of  Forest 
Products. 

E 

•0831 

Forest  Products  (Forest  Products,  Except  Maple  Sap). 

xxx 

Logging 
Logging  , 

xxxx  ... 

E 

2411 

Logging. 

XX 

Fishing,  Hunting,  and  Trapping: 

xxx 

Fishing: 

. 

xxxx  ... 

Fishing 
Finfish  Fishing  .„.„.........«.„„... 

xxxxx 

E 

0912 

xxxxx 

Shellfish  Fishing  

E 

0913 

Shellfish. 

xxxxx 

Ottier  Marine  Fishing 

E 

0919 

Miscellaneous  Marine  Products. 

xxx 

Hunting  and  Trapping 

xxxx  ... 

Hunting  and  Trapping  

E 

0971 

Hunting  and  Trapping,  and  Game  Propagation. 

XX  

Support  Activities  for  Agriculture  and  Forestry: 

xxx 

Support  Activities  For  Crop  Production: 

XXXX  ... 

Support  Activities  For  Crop  Production 

xxxxx 

Soil  Preparation,  Planting,  and  Cultivating 

R 

0711 
0721 

Soil  Preparation  Servk»s. 

Crop  Planting,  Cultivating,  and  Protecting. 

xxxxx 

Crop  Harvesting,  Primarily  t>y  Machine 

E 

0722 

Crop  Harvesting,  Primarily  by  Machine. 

xxxxx 

Postharvest  Crop  Activities  

E 

0723 

Crop  Preparation  Services  For  Market 

xxxxx 

Farm  Labor  Contractors  and  Crew  Leaders 

E 

0761 

Farm  Latxx  Cortractors. 

xxx 

Support  Activities  For  Animal  Production: 

xxxx ... 

Support  Activities  For  Animal  Production 

N 

•0751 
•0752 
•7699 

Livestock  Services,  Except  Veterinary. 
Animal  Specialty  Sennces,  Except  Veterinary. 
Repair  Services,  NEC  (Farriers). 

xxx 

Support  Activities  for  Forestry: 

xxxx  ... 

Support  Activities  for  Forestry 

E 

0851 

Forestry  Senrices. 

The  definitions  of  statijs  codes  are  as  folk>ws:  E-existing  industry;  L-null  industry  for  ttie  U.S.;  N-new  industry  R-revised  industry;  and  •  means 
"part  or.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 

Table  2 


1987  SIC  code 


0111 
0112 
0115 
0116 
0119 


0131 
0132 
0133 

0134 
0139 


0161 
0171 


1987  SIC  description 


Wheat 

Rtee 

Com  

Soyt>eans  

Cash  Grains,  NEC 

Dry  Pea  and  Bean  Farms 

Oilseed,  Except  Soybean  Farms  

Popcorn  Farms 

Other  Farms  „ 

Ckjtton 

Tot)acco  

Sugarcane  and  Sugar  Be^s 

Sugart)eet 

Sugarcane 

Irish  Potatoes 

Flekj  Crops,  Except  Cash  Grains,  NEC 

Hay,  Farms 

Peanut  Farming 

Root  and  Tuber,  Except  Potato,  Farms 

Ottier  FieW  Crop  Farms  

Vegetables  and  Melons  

Berry  Crops 

Sti-awberry  Farms 

Other  Berry  Farms  


1997  U.S.  description 


Wtieat  Farming. 
Rk:e  Farming. 
Com  Farming. 
Soyt>ean  Farming. 

Dry  Pea  and  Bean  Farming. 

Oilseed  Farming,  Except  Soytiean  Farming. 

Com  Farming. 

All  Ottier  Grain  Farming. 

Cotton  farming. 

Tobacco  Farming. 

Sugart)eet  Farming. 
Sugarcane  Farming. 
Potato  Farming. 

Other  Hay  Farming. 
Peanut  Farming. 
Other  Root  and  Tuber  Farming. 
All  Otfier  Crop  Farming. 
Vegetable  and  Mekxi  Farming. 

Strawt)erry  Faoning. 
Ottier  Berry  Farming. 
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Table  2— Continued 


1987  SIC  code 


0172  .... 

0173  .... 
0174# 


0175 


01799 
0181^ 


0182 


0191# 

0211  .... 

0212  .... 

0213  .... 

0214  .„. 


02199 
0241  .... 

0251  .... 

0252  .... 

0253  .... 

0254  .... 
0259  .... 

0271  .... 

0272  ... 
0273... 


02799 


02919 
0711  .... 

0721  .... 

0722  .... 

0723  .... 

0724  .... 


0741 


0742 


0751  < 


07529 


1987  SIC  description 


Grapes  ..- 

Tree  Nute  ». ~. 

Citrus  Fruits 

Orange  Groves  and  Farms  

Other  Citrus  Groves  and  Farms , 

Deciduous  Tree  Fruits 

Appte  Orchard  and  Farms 

Other  Farms  

Fnjits  and  Tree  Nuts,  NEC 

Ornamental  Nursery  Products 

FloncuJture  Farming  

Nursery  Farming 

Food  Crops  Grown  Under  Cover 

Mushroom,  Growing  Of  

Other  Food  Crops  Grown  Urxler  Cover 

Generai  Farms,  Primarily  Crop 

Beef  Cattte  Feed  Lots „. 

Beef  Cattte.  Except  Feedlots 

Hogs 

Sheep  and  Goats 

Sheep  Farms 

Goat  Farms  „ 

General  Livestock.  NEC  

Dairy  Farms  

Broiler,  Fryers,  and  Roaster  Chickens  . 

Chicken  Eggs 

Turkey  and  Turkey  Eggs  ^ 

Poultry  Hatcheries ~ ....... 

Poultry  and  Eggs,  NEC 

Fur-Bearing  Animals  and  RatiMs .... 

Horses  and  Ottier  Equtnes  

Animal  Aquaculture 

Finfish  Farming „ 

Shellfish  Farming 

Other  Animal  Aquaculture „. 

Animal  Specialities,  NEC  ........ 

Apiculture 

General  Farms,  Primarily  Animal 

Soil  Preparation  Services  

Crop  Planting  arxl  Protecting 

Crop  Harvesting  

Crop  Preparatkjn  Services  For  Market 

Cotton  Ginning 


Veterinary  Service  For  Livestock 
Veterinary  Services,  Specialties  . 


Livestock  Services,  Except  Veterinary 
Custom  Slaughtering 


1997  U.S.  description 


0761  ... 
07629 

0781  ... 

0782  ... 

0783  ... 
08119 


Ottier  Livestock  Sen/k»,  Except  Veterinary  

Animal  Specialty  Service 
Horses  and  Equines  Services  and  Animal  Pro- 

ductkxi  Breeding. 
Breeding 
Other  Specialty  Animal  Services 


Farm  Labor  Contractors 

Farm  Management  Servrces 
Animal  Production  Management  Sen^k»s 
Crop  Production  Management  Servces  ... 


Landscape  Counseling  and  Planning 
Lawn  and  Garden  Sen/ices  


Ornamental  Shrub  and  Tree  Services 

Timt)er  Tracts 
Short  Rotatkxi  Woody  Crops  


Grape  Vineyards. 
Tree  Nut  Farming. 

Orange  Groves. 
Other  Citrus  Groves. 

Apple  Orchards. 

Ottier  Noncitrus  Fruit  Fanning  (pt). 

Ottier  Noncrtrus  Fruit  Farrning  (pi). 

Fkxiculture  Production. 

Nursery  and  Tree  Productkxi  (pt). 

Mushroom  Productkxi. 

Other  Food  Crops  Grovm  Under  Cover. 

AH  Ottier  Crop  Farming  (pt). 

CaMe  Feedk>ts. 

Beef  Cattte  Ranching  and  Farming. 

Hog  arvj  Pig  Farming. 

Sheep  Farming. 

Goat  Farming. 

All  Ottier  Animal  Productkm  (pt). 

Dairy  Cattte  and  Milk  Productkm. 

Broilers  and  Ottier  Meat-Type  Chwken  Productkxi. 

Chcken  Egg  Productkxi. 

Turkey  Productkxi. 

Poultry  Hatcheries. 

Ottier  Poultry  Productkxi. 

Fur-Beanng  Animal  and  RatJtiit  Productkxi. 

Horses  and  Other  Equine  Production. 

Finfish  Productkxi. 

StieHfish  Productkxi. 

Other  Animal  Aquaculture  (pt). 

ApKulture. 

All  Ottier  Animal  Productkxi  (pt). 

All  Other  Animal  Production  (pt). 

Soil  Preparation,  Planting  and  Cultivating  (pt). 

Soil  Preparation.  Planting  and  Cultivating  (pt). 

Crop  Harvesting,  Primanly  By  Machine. 

Postharvest  Crop  Activities. 

Cotton    Ginning    (Included    in    Miscellaneous    Manufacturing 

sut>sector). 
Veterinary  ServKes(pt)   (Inckjded  in  Servk»s  to  be  shown 

later). 
Veteririary  Sen/ne  (pt)  (Included  in  Servk»s  to  be  shown 

later). 

Animal  Slaughtering  and  Processing  (pt)  (InckxJed  in  Food 

Manufacturing  sut>sector). 
Support  Activities  For  Animal  Production  (pt). 

Support  Activities  For  Animal  Production  (pt). 


Animal  Specialty  Servk:es,  Except  Veterinary  (pt)  (Included  in 

Servees  to  be  shown  later). 
Farm  Labor  Conti'actors  and  Crew  Leaders. 

Support  Activities  For  Animal  Productkxi  (pt). 

Included  with  ttie  particular  crop  production  indusbies  ttiey 

serve. 
Included  in  Servnes  and  Construction  IrKkJStries  to  be  shown 

later. 
Included  in  Servk:es  and  Construction  Industries  to  be  shown 

later. 
Included  in  Servnes  arxj  Construction  Industries  to  be  shown 

later. 

Nursery  and  Tree  Productwn  (pt). 


Table  2— Continued 

1987  SIC  code 

1997  U.S.  description 

1987  SIC  descripuon 

08319  — • 

Long  Term  Crops „ 

Forest  Products 
Mapte  Sap  « -    ...__.._....„   „„.... 

Timber  Tract  Operations. 

AH  Other  Crop  Production  (pt). 

0851    

Other  Forest  Products 

Forestry  Services  ...„...._« „„..„_„„._„_ 

Forest  Nursenes  anti  Gathering  of  Forest  Products. 
Support  Activrties  For  Forestry. 
Finfish  Production. 
Shellfish  Production. 

0912  

0913 

Finfish 

Shellfish 

Miscellaneous  Marine  Products 

091 9     

Ottier  Animal  Aquaculture. 

Finfish  Productkxi  (pt). 

Shellfish  Production  (pt). 

feature  Parks  and  Similar  Institutxxis  (pt)  (Included  in  Muse- 

09219   —. 

Fish  Hatctieries  and  Preserves 

Finfish  Hatctieries 

Shellfish  Hatcheries .. 

Fish  Preserves  

0971                  

Hunting,  .Trapping,  Game  Propagation 

ums,  Historical  Sites  and  Similar  Institutions  subsector  to  be 
shown  later). 
Huntina  and  Trappina. 

The  atibreviation  "pT  means  "part  or.  9  nneans  time  series  break  has  t>een  created  that  is  greater  ttian  3%  of  ttw  1992  revenues  for  itw 
1987  SIC  industry. 


Description  of  Changes  to  the  U.  S. 
System 

A  number  of  the  changes  listed  in  this 
section  were  made  for  reasons  of 
international  comparability.  Where  one 
or  more  of  the  three  North  American 
countries  had  different  detinitions  of  an 
industry  classification,  adjustments  to 
the  definitions  in  one  or  more  countries 
were  required.  In  constructing  NAKZS, 
the  three  coimtries  agreed  to  move, 
where  change  was  required  to  attain 
international  comparability,  in  the 
direction  of  the  country  or  countries 
whose  existing  classification  definitions 
most  closely  corresponded  to  the 
production-oriented  concept  adopted 
for  NAICS.  Cases  where  the  U.S. 
changed  are  listed  below;  other  cases 
where  Canada  or  Mexico  moved  toward 
the  U.S.  classification  are  not,  of  course, 
Usted  in  this  section. 

Crop  Production — There  were  13  new 
industries  added  to  the  1997  industry 
structure  in  this  industry  subsector. 
New  industries  were  created  for: 

Oilseed  Fanning,  Except  Soybean 
Fanning  and  Dry  Pea  and  Bean  Farming 
from  part  of  1987  SIC  0119.  Cash  Grains, 
NEC,  in  response  to  a  proposal  and  to 
achieve  international  comparability. 

Sugarbeet  Farming  and  Sugarcane 
Farming  irom  1987  SIC  0133,  Sugar 
Cane  and  Sugar  Beets,  to  recognize 
significant  industries  with  unique 
production  processes  and  to  achieve 
international  comparability. 

Peanut  Fanning,  Other  Root  and 
Tuber  Farming,  and  Hdy  Farming  bom 
part  of  1987  SIC  0139,  Field  Crops, 
Except  Clash  Grains,  NEC,  to  recognize 
industries  with  unique  production 
processes  and  to  achieve  international 
comparability. 

Orange  Groves  from  part  of  1987  SIC 
0174,  Citrus  Fruits,  to  recognize  an 


existing  large  industry  with  a  unique 
production  process. 

Apple  Orchards  fitjm  part  of  1987  SIC 
0175,  Deciduous  Tree  Fruits,  to 
recognize  an  existing  large  industry 
with  a  imique  production  process. 

Strawberry  Fanning  from  part  of  1987 
SIC  0171,  Berry  Crops,  to  recognize  an 
existing  large  berry  industry. 

Mushroom  Production  from  part  of 
1987  SIC  0182.  Food  Crop  Grown  Under 
Cover,  in  response  to  a  data  user's 
proposal  and  to  achieve  international 
comparability. 

Niusery  and  Tree  Production  from 
part  of  1987  SIC  0181,  Ornamental 
Nursery  Product,  and  part  of  1987  SIC 
0811,  Timber  Tract  Operations,  to 
achieve  international  comparabiUty. 

Floriculture  Production  from  part  of 
1987  SIC  0181,  Ornamental  Nursery 
Products,  to  recognize  an  existing  large 
industry  with  a  unique  production 
process. 

Two  activities  were  transferred  into 
the  1997  Crop  Production  subsector. 

Short  rotation  woody  crops  (e.g., 
Christmas  trees)  farming  was  transferred 
bom  part  of  1987  SIC  0811,  Timber 
Tracts,  into  Nursery  and  Tree 
Production,  in  response  to  a  proposal 
and  because  of  similar  production 
processes.  Christmas  trees  and  other 
woody  products  life  cycle  is  typically 
less  than  ten  years  in  contrast  to  trees 
growing  in  forests  with  a  much  longer 
growth  cycle. 

Maple  sap  gathering  was  transferred 
from  part  of  1987  SIC  0831 .  Forest 
Products,  into  All  Other  Crop 
Production  in  response  to  an  industry 
proposal.  The  production  of  maple 
syrup  at  the  site  where  maple  sap  is 
gathered  is  included  in  All  Other  Crop 
Production  while  the  production  of 
maple  syrup  at  a  separate  location  is  in 
the  Manufacturing  sector  of  NAICS. 


Also,  there  were  several  activities  that 
transferred  within  the  crop  production 
industry  group.  The  number  of  crop 
production  industries  increased  from  20 
in  1987  to  29  in  1997.  For  time  series 
linkage,  16  of  the  20  1987  industries  are 
comparable  within  three  percent  of  the 
1997  industries. 

Animal  Production — There  were  five 
new  industries  added  to  the  1997 
industry  structure  for  this  industry 
subsector.  New  industries  were  created 
for: 

Sheep  Fanning  and  Goat  Farming 
from  1987  SIC  0214.  Sheep  and  Goats, 
to  achieve  international  comparability 
with  Mexico. 

Finfish  Production  and  Shellfish 
Production  from  part  of  1987  SIC  0273, 
Animal  Aquaculture,  to  recognize 
emerging  industries  with  imique 
production  processes. 

Apiculture  from  part  of  1987  SIC 
0279,  Animal  Specialties,  NEC,  to 
achieve  international  comparability. 

Dual  Purpose  Cattle  Ranching  and 
Farming  will  be  a  null  industry  for  the 
United  States. 

One  activity  transferred  into  the  1997 
Animal  Production  industry  subsector. 

Fish  Hatcheries  were  transferred  from 
1987  SIC  0921,  Fish  Hatcheries  and 
Preserves,  into  Animal  Aquaculture,  to 
reflect  a  production  process  for  fish 
propagated  in  captivity. 

A  few  activities  were  transferred 
within  the  animal  production  industry 
group.  The  nimiber  of  animal 
production  industries  increased  bom  16 
in  1987  to  19  in  1997.  For  time  series 
linkage,  13  of  the  16  1987  industries  are 
comparable  within  three  percent  of  the 
1997  industries. 

Forestry  and  Logging — Three 
activities  were  transferred  out  of  the 
1987  Major  Group  08.  Forestry. 

Short  rotation  woody  crops  (e.g., 
Christmas  trees)  were  transferred  from 
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part  of  1987  SIC  0811,  Timber  Tracts, 
into  Nursery  and  Tree  Production  to 
reflect  similar  production  processes 
based  on  the  length  of  the  commodities 
growth  cycle. 

Maple  sap  gathering  was  transferred 
froaa  part  of  1987  SIC  0831,  Forest 
Products,  into  part  of  All  Other  Crop 
Production  in  response  to  an  industry 
proposal. 

1987  SIC  0851,  Forestry  Services,  was 
transferred  into  the  1997  Support 
Activities  for  Crop  and  Animal 
Production  and  Forestry  subsector,  to 
reflect  similar  production  support 
processes. 

One  activity  was  transferred  into  1997 
Forestry  and  Logging  Industry 
subsector. 

1987  SIC  2411.  Logging,  was 
transferred  into  this  subsector  because 
the  production  process  is  more  clearly 
ahgned  to  forestry  and  for  international 
comparability. 

The  niunber  of  1997  forestry  and 
logging  industries  remained  unchanged 
at  three  from  1987.  For  time  series 
linkage,  only  one  of  the  three  1987 
industries  are  comparable  within  three 
j)ercent  of  the  1997  industries. 

Fishing.  Hunting,  and  Trapping — Two 
activities  were  transferred  out  of  the 
1987  Major  Group  09,  Fishing,  Hunting, 
and  Trapping. 

Fish  hatcheries  were  transferred  from 
part  of  1987  SIC  0921,  Fish  Hatcheries 
and  Preserves,  into  Finfish  Hatcheries 
and  Shellfish  Hatcheries,  to  reflect 
production  processes  for  fish 
propagated  in  captivity. 

Fish  preserves  were  transferred  from 
part  of  1987  SIC  0921,  Fish  Hatcheries 
and  Preserves,  into  1997  NAICS 
Museums,  Plistorical  Sites  and  Similar 
Institutions  subsector,  to  reflect  similar 
production  processes. 

Also,  there  were  several  activities  that 
transferred  within  the  fishing,  hunting 
and  trapping  industries.  The  number  of 
fishing,  hunting,  and  trapping  industries 
decreased  from  five  in  1987  to  four  in 
1997.  For  time  series  linkage,  four  of  the 
1987  industries  are  comparable  within 
three  percent  of  the  1997  industries. 

Support  Activities  for  Agriculture  and 
Forestry — There  was  one  new  industry 
added  to  the  industry  structure  for  this 
subsector.  An  industry  was  created  for: 

Support  Activities  for  Animal 
Production  from  part  of  1987  SIC  0751, 
Livestock  Services,  Except  Veterinary; 
0752,  Animal  Specialty  Services,  Except 
Veterinary;  and  7699,  Repair  Services, 
NEC,  to  reflect  similar  production 
processes. 

Eight  activities  were  transferred  out  of 
1987  SIC  Major  Group  07,  Agricultiu* 
Services. 


Cotton  Ginning  was  transferred  into 
the  NAICS  Miscellaneous 
Manufacturing  subsector,  to  achieve 
international  comparability  with 
Mexico. 

Veterinary  Services  for  Livestock, 
1987  SIC  0741,  and  Veterinary  Services 
for  Animal  Specialties,  1987  SIC  0742, 
will  be  combined  and  transferred  into 
one  of  the  1997  services  industry 
subsectors,  to  achieve  international 
comparability.  Also,  the  services  require 
very  specialized  input  and  highly 
skilled  workers  not  found  in  other 
support  activities  for  animal  production. 

Custom  slaughtering  was  transferred 
from  part  of  1987  SIC  0751,  Livestock 
Services,  Except  Veterinary,  into  the 
1997  manufacturing  industry  subsector 
Food  Product  Manufacturing,  to  reflect 
a  similar  production  process. 

Animal  Specialty  Services,  Except 
Veterinary  were  transferred  from  part  of 
1987  SIC  0752,  Animal  Specialty 
Services,  Except  Veterinary,  into  one  of 
the  new  service  industry  subsectors,  to 
reflect  unique  production  processes. 
Services  for  horses  and  equines  and 
activities  related  to  breeding  of  animals 
will  be  in  Support  Activities  for  Animal 
Production. 

Farm  Management  Services,  1987  SIC 
0762,  will  be  integrated  with  the 
particular  crop  production  industries 
they  serve.  For  example,  "citrus  grove 
management  and  maintenance"  will  be 
classified  with  Orange  Groves  or  Other 
Citrus  Groves,  depending  on  the  crop 
managed.  If  there  is  not  a  dominant 
cropping  activity,  crop  farm 
management  services  will  be  placed 
with  the  4-digit  NAICS  industry.  All 
Other  Crop  Farming.  Activities  are 
grouped  together  that  have  similar 
production  processes. 

Landscape  architects  and  landscape 
planning  was  transferred  from  part  of 
1987  SIC  0781,  Landscape  Counseling 
and  Planning,  into  1997  NAICS 
subsector.  Professional,  Technical,  and 
Scientific  Services,  to  reflect  similar 
production  processes  involving  similar 
inputs  and  particularly  skills  in 
architecture  and  planning. 

Garden  planning  horticulture 
advisory  and  counseling  services  were 
transferred  from  part  of  1987  SIC  0781 , 
Landscape  Counseling  and  Plaiming, 
into  one  of  the  1997  services  industries, 
to  achieve  international  comparability 
and  separate  out  non-crop  production 
activities. 

Lawn  and  garden  care  services, 
excluding  installation  and  initial 
planting  activities  were  transferred  from 
part  of  1987  SIC  0782,  Lawn  and  Garden 
Services,  and  1987  SIC  0783, 
Ornamental  Shrub  and  Tree  Service, 
was  transferred  partly  into  one  of  the 


new  1997  services  industries.  Lawn  and 
garden  installation  and  initial  planting 
of  materials  were  transferred  into  the 
Construction  Industries  sector,  to  reflect 
similar  production  processes.  Also,  this 
achieves  international  comparability 
with  Canada  that  now  divides  these 
industries  between  construction  and 
services. 

Two  activities  were  transferred  into 
the  NAICS  Support  Activities  for 
Agriculture  and  Forestry  subsector. 

1987  SIC  0851,  Forestry  Services, 
were  transferred  into  the  industry 
group.  Support  Activities  for  Forestry, 
to  reflect  similar  production  processes, 
i.e.,  support  activities  for  agriculture 
and  forestry. 

Farriers  (Blacksmith  Shops)  were 
transferred  &t)m  part  of  1987  SIC  7699. 
Repair  Services,  NEC,  into  the  industry 
group.  Support  Activities  for  Animal 
Production,  to  achieve  international 
comparability.  This  activity  provides 
direct  support  to  the  animal  production 
subsector. 

Also,  there  were  several  activities  that 
transferred  within  the  support  activities 
for  crop  and  animal  production  and 
forestry  industries.  The  number  of 
support  activities  for  crop  and  animal 
production  and  forestry  industry 
decreased  from  14  in  1987  to  6  in  1997. 
For  time  series  linkage,  11  of  the  14 
1987  industries  are  comparable  within 
three  percent  of  the  1997  industries. 

Part  n — Proposed  New  Industry 
Structure  for  Textile  Mills,  Textile 
Product  Mills,  Apparel  Manufacturing, 
Leather  and  Allied  Product 
Manufacturing 

Section  A — NAICS  Structure 

North  American  Industry  Classification 
System  (NAICS) 

Agreement  Number  5 

This  Document  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries: 
Textile  Mills 
Textile  Product  Mills 
Apparel  Manufacturing 
Leather  and  Allied  Product 

Manufactiuing 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 
is  attached  (Attachments  1  and  2).  Each 
country  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  For  the  apparel  industries 
only,  each  country  may  develop  a 
different  national  structure.  These 
structures  must,  however,  permit  each 
country  to  aggregate  to  the  NAICS 
structure  in  Attachment  1.  Each 
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country's  detailed  apparel  structure  is 
shown  in  Attachment  3.  Comments 
received  will  be  shared  among  the 
countries  and  discussions  held  before  a 
final  decision  on  the  structure  is  made. 
This  NAICS  structure  was  presented 
and  provisionally  accepted  at  the 
NAICS  Committee  meeting  held  June  22 
and  23, 1995  in  Ottawa,  Canada. 


Accepted 

Signature 

Date 

Canada  

Mexico 

United 
States. 

/S/  Jacob  Ryten  

/S/  Enriqiie  Ordaz  ... 
IS/  Jack  E.  Triptett  .. 

6/23«5 
6/23«5 
6/23«5 

Attachment  1 — NAICS  Structure 

XX    Textile  Mills 

XXX    Fiber,  Yam  and  Thread  Mills 

XXXX    Fiber,  Yam  and  Thread  Mills 

XXX    Fabric  Mills 

XXXX    Broadwoven  Fabric  Mills 

XXXX    Narrow  Fabric  Mills  and  Schiffli 

Machine  Embroidery 
XXXX    Nonwoven  Fabric  Mills 
XXXX    Knit  Fabric  Mills 
XXX    Textile  and  Fabric  Finishing  and 

Fabric  Coating  Mills 
XXXX    Textile  and  Fabric  Finishing  Mills 
XXXX    Fabric  Coating  Mills 
XX    Textile  Product  Mills 
XXX    Textile  Furnishings  Mills 
XXXX    Carpet  and  Rug  Mills 
XXXX    Curtain  and  Linens  Mills 
XXX    Miscellaneous  Textile  Product  Mills 
XXXX    Textile  Bags  and  Canvas  Mills 
XXXX    Other  Miscellaneous  Textile  Product 

Mills 
XX    Apparel  Manufiacturing 
XXX    Cut  and  Sew  Apparel  Manufacturing 
XXXX    Outerwear  Manufacturers  and 

Jobbers 
XXXX    Underwear  and  Nightwear 

Manufacturers  and  Jobbers . 
XXXX    Cut  and  Sew  Apparel  Contractors 
XXX    Apparel  Knitting  Mills 
XXXX    Hosiery  and  Socks  Mills 
XXXX    Other  Apparel  Knitting  Mills 
XXX    Apparel  Accessories  and  Other 

Apparel  Manufacturing 
XXXX    Apparel  Accessories  and  Other 

Apf>arel  Manufacturing 
XX    Leather  And  Allied  Product 

Manufacturing 
XXX    Leather  and  Hide  Tanning  and 

Finishing 
XXXX    Leather  and  Hide  Tanning  and 

Finishing 
XXX    Footwear  Manufacturing 
XXXX    Footwear  Manufacturing 
XXX    Miscellaneous  Leather  and  Allied 

Product  Manufacturing 
XXXX    Miscellaneous  Leather  and  Allied 

Product  Manufacturing 

Attachment  2 — North  American 
Industry  Classification  System 

Draft  Classification  for: 
Textile  Mills 
Textile  Product  Mills 
Apparel  Manufacturing 
Leather  and  Allied  Product 

Manufacturing 


Representatives  of  the  statistical 
agencies  of  Canada,  Mexico  and  the 
United  States  agree  to  a  draft  industry 
classification  for  these  industries. 

The  draft  classification  provides  for 
four  subsectors;  Textile  Mills;  Textile 
Product  Mills;  Apparel  Manufacturing; 
and  Leather  and  Allied  Product 
Manufacturing.  These  groups  are  further 
sub-divided  into  eleven  industry  groups 
and  twenty  industries.  The  subsectors 
will  be  part  of  the  Manufacturing  sector 
of  the  NAICS  classification. 

A  General  Outline 

Textile  Mills  comprise  a  group  of 
industries  that  transform  a  basic  fiber 
(natural  or  synthetic)  into  a  product  that 
is  further  manufactured  into  usable 
items  such  as  apparel,  sheets  and 
towels,  and  textile  bags  for  individual  or 
industrial  consumption.  The  main 
processes  in  this  subsector  include 
preparation  and  spinning  of  fiber, 
knitting  or  weaving  of  fabric,  and  finally 
the  finishing  of  the  textile.  The  NAICS 
structure  follows  and  captures  this 
process  flow.  Major  industries  in  this 
flow  such  as  preparation  of  fibers, 
weaving  of  fabric,  knitting  of  fabric,  and 
fiber  and  fabric  finishing  are  uniquely 
identified.  Texturizing,  throwing, 
twisting,  and  winding  of  yam  contains 
aspects  of  both  fiber  preparation  and 
fiber  finishing.  In  the  end,  the  decision 
was  to  class  these  with  preparation  of 
fibers  rather  than  with  finishing  of  fiber. 

The  subsector  Textile  Product  Mills 
includes  the  production  of  textile 
products,  except  apparel.  With  a  few 
exceptions,  processes  used  in  these 
industries  are  generally  "cut  and  sew," 
i.e..  purchasing  fabric  and  cutting  and 
sewing  to  make  a  non-apparel  textile 
product  such  as  sheets  and  towels.  By 
creating  a  separate  subsector.  the 
classification  more  acciuately  reflects 
both  the  production  aspect  and  the 
strong  desire  for  a  separate 
iden^cation  for  these  activities  by 
many  data  users. 

The  Apparel  Manufactiuing  subsector 
consists  of  establishments  with  two 
distinct  manufactiuing  processes:  (1) 
"cut  and  sew"  as  described  above  and 
(2)  the  manufacture  of  garments  in 
establishments  that  first  knit  fabric  and 
then  cut  and  sew  the  fabric  into  a 
garment.  Knitting,  when  done  alone,  is 
classified  in  the  Textile  Mills  subsector, 
but  when  knitting  is  combined  with  the 
production  of  complete  garments,  the 
production  processes  are  similar  to 
those  in  Apparel  Manufacturing.  The 
three  countries  agreed  to  estabUsh 
separate  subsectors  for  Textile  Product 
Mills  and  Apparel  Manufacturing. 
These  groupings  allow  for  the  unique 
identification  at  a  high  classification 


level  for  Apparel  Manufacturing,  an 
extremely  important  international  trade 
grouping. 

The  subsector  Leather  and  Allied 
Product  Manufacturing  consists  of 
transforming  hides  into  leather  by 
tanning  or  curing,  and  fabricating  the 
leather  into  products  for  final 
consumption.  It  also  includes  the 
manufactiu^  of  certain  other,  similar 
products  from  other  materials,  including 
products  other  than  apparel  made  from 
"leather  substitutes",  such  as  rubber, 
plastic,  or  textiles.  Rubber  footwear, 
textile  luggage,  and  plastic  purses  or 
wallets  are  examples  of  "leather 
substitute"  products  included  in  this 
group.  The  products  made  from  leather 
substitutes  are  produced  in  similar  ways 
as  are  the  leather  products  (luggage,  for 
example)  and  they  are  made  in  the  same 
establishments  so  it  is  not  practical  to 
separate  them.  The  inclusion  of  leather 
production  in  this  subsector  is  partly 
because  leather  tanning  is  a  relatively 
small  industry  that  has  few  close 
neighbors  as  a  production  process, 
partly  because  leather  is  an  input  to 
some  of  the  other  products  classified  in 
this  subsector.  and  partly  for  historical 
reasons. 

Limitations  and  Ck}nstraints  of  the 
Classification 

There  are  some  analytical  needs  that 
caimot  be  met  by  this  industry 
classification.  For  example,  there  is  a 
need  in  the  U.S.  and  Canada  for  data  for 
separate  statistics  for  men's  and 
women's  apparel,  even  though  overlap 
of  production  exists  for  many  specific 
clothing  items.  This  cannot  be 
accommodated  by  NAICS  because  of 
differences  in  the  way  apparel 
production  is  organized  in  Canada, 
Mexico,  and  the  U.S.  Specifically,  in 
Mexico,  producers  of  children's  wear 
are  not  specialized  according  to  gender 
as  they  are  in  the  U.S.  and  Canada.  It  is 
therefore,  not  possible  for  Mexico  to 
create  separate  industries  for  men's  and 
boys'  versus  women's  and  girls". 
Canada  and  the  U.S.,  on  the  other  hand, 
can  recognize  this  distinction  and  in  the 
national  detail  of  the  two  countries, 
these  groupings  are  recognized. 
Moreover,  Mexico  requires  that 
uniforms  be  grouped  together  in  a  single 
industry;  in  the  U.S.  and  Canada, 
production  of  men's  uniforms  is  usually 
separate  from  production  of  women's 
uniforms.  Additionally,  size  constraints 
prohibit  separation  of  some  activities  in 
Canada.  For  example,  Canada  cannot 
support  a  separate  men's  work  clothing 
industry. 

These  differences  in  the  way  apparel 
production  is  organized  in  the  three 
countries  also  greatly  limits  the  number 
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of  NAICS  industries  that  can  be  defined 
in  this  subsector.  As  a  result,  NAICS 
industries  have  been  defined  at  a  rather 
highly  aggregated  level  (e.g.,  outerwear) 
because  only  at  these  levels  of 
aggregation  will  it  be  possible  to  publish 
comparable  data  across  all  three 
counUies.  Therefore,  the  three  countries 
agreed  that  each  country  will  publish 
more  detailed  national  industries  that 
meet  their  respective  national  needs  for 
data  on  apparel.  For  the  apparel 
industries  only,  each  country  may 
develop  a  different  national  structiue. 
These  structures  must,  however,  permit 
each  country  to  aggregate  to  the  NAICS 
structure  shown  in  Attachment  1. 
Attachment  3  shows  each  country's 
detailed  national  structure  for  apparel. 

For  users  requiring  detailed 
commodity  information,  each  country 
will  publish  information  on  products  of 
these  industries.  Efforts  also  are 
underway  to  harmonize  the  commodity 
classifications  to  allow  comparability  of 
these  statistics. 

An  issue  related  to  the  coding 
structure  is  the  abiUty  to  pubUsh,  and 
the  economic  significance  of  the  items 
defined  in  the  classification.  In  the 
apparel  industry,  most  activities  that 
were  identified  in  one  country  exist  in 
the  others.  However,  often  an  activity  is 
not  economically  significant  to  the  same 
degree  in  all  countries.  Further,  data  for 
some  significant  activities  cannot  be 
pubUshed  for  a  particular  country 
because  of  confidentiality  rules.  Finally, 
the  way  activities  are  combined  in 
establishments  differs  to  some  extent  in 
the  different  countries.  A  structure 
could  have  been  developed  that 
specified  such  activities  in  NAICS,  but 
the  resulting  statistical  tables  for  any 
given  coimtry  would  have  numerous 
insignificant  or  suppressed  entries.  For 
example,  Canada  cannot  support  a 
separate  men's  work  clothing  industry 
because  of  size.  It  was  preferable  to 
adopt  an  operating  rule  for  this  industry 
subsector  that  the  NAICS  industries 
must  be  economically  significant  and 
publishable.  It  is  anticipated  that  each 
country  will  publish  additional 
categories  that  comprise  sub-divisions 
of  NAICS  industries  to  present  data  for 
activities  that  are  nationally  significant. 

Relationship  to  ISIC 

The  new  NAICS  structure  for  textiles, 
apparel,  and  leather  does  not  match  the 
ourent  International  Standard 
Industrial  Classification  of  all  Economic 
Activities  (ISIC,  Revision  3).  The  ISIC 
divisions  covered  by  these  NAICS 
subsectors  are:  ENvision  17,  Manufacture 
of  Textiles;  Division  18,  Manufacture  of 
Wearing  Apparel:  Dressing  and  E>yeing 
of  Fiu:  and  Division  19,  Tanning  and 


Dressing  of  Leather;  Manufactiue  of 
Luggage,  Handbags,  Saddlery,  Harness 
and  Footwear.  Within  ISIC,  apparel 
made  from  fabric  made  in  the  same 
estabUshment  is  classified  in  one 
division  and  that  made  bom  fabric 
made  by  another  establishment  is 
classified  in  a  different  division.  Within 
ISIC,  both  manufacturing  of  primary 
textiles  and  made-up  textile  products 
are  classified  in  the  same  division  while 
in  NAICS  these  functions  have  been 
separated  into  two  subsectors. 

However,  of  the  twenty  one  NAICS  4- 
digit  industries  in  these  subsectors,  only 
four  do  not  fall  within  a  single  ISIC 
Division.  The  four  that  do  not,  cross  two 
ISIC  divisions.  Moreover,  the  majority  of 
the  NAICS  industries  created  fall  within 
a  single  4-digit  ISIC  industry. 

Some  Changes  to  the  National 
Classifications 

This  section  highlights  some  of  the 
significant  changes  to  existing  national 
classifications. 

In  Textile  Mills,  the  NAICS  structure 
following  the  production  flow  resulted 
in  a  major  restructuring  for  Canada. 
Every  new  national  industry  in  Canada 
will  have  some  change.  For  the  United 
States,  the  main  industry  change 
involves  moving  finishing  of  fiber,  yam, 
thread,  and  wool  fabric  into  separate 
classifications.  The  United  States 
converters  of  non  knit  (woven)  fabric 
also  were  moved  to  manufacturing.  In 
Mexico,  the  changes  were  minor. 

The  subsector  "Textile  Product  Mills 
contains  no  major  changes  for  any  of  the 
three  countries.  In  NAICS,  all  three 
coimtries  moved  cxutains  and  draperies 
made  bom  purchased  materials  to  this 
grouping. 

The  major  change  for  Mexico  and  the 
U.  S.  for  all  NAICS  industries  in 
Apparel  Manufactiuing  was  the 
classification  of  cut  and  sew  contracting 
into  a  separate  NAICS  industry  group. 
The  fact  that  cut  and  sew  apparel 
contractors  make  women's  dresses  one 
week  and  women's  blouses  the  next  or 
make  men's  shirts  one  week  and  men's 
pants  the  next  results  in  difficulties  in 
classifying  establishments.  In  addition, 
these  contractors  are  typically  small, 
thus  causing  additional  difficulties  in 
classifying  these  establishments. 
Classifying  all  contractors  together  eases 
the  data  collection  process.  Creating  a 
separate  contracting  industry  for  apparel 
results  in  a  change  in  virtually  every 
U.S.  (13)  and  Mexican  (6)  apparel 
manufacturing  industry.  Canada  already 
recognfzes  apparel  contracting  in  its 
current  structure.  It  should  be  noted  that 
Mexico  will  continue  to  collect  and 
publish  a  combined  industry  (including 
contractors)  for  the  cut  and  sew  area. 


but  will  publish  separate  NAICS  for  this 
industry.  The  U.S.  Census  Bureau  has 
published  information  in  the  past  on  cut 
and  sew  contractors.  This  information 
will  be  used  as  a  bridge  to  link  the  1997 
Economic  Census  data  based  on  NAICS 
to  data  that  would  have  been  published 
on  the  1987  SIC  basis.  This  link  will 
provide  data  users  essential  information 
for  time  series  comparability. 

Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  NAICS.  It  is  comprised  of 
industries  that  group  estabUshments 
with  similar  production  processes,  that 
is,  it  applies  the  production-oriented 
economic  concept.  In  the  main,  the 
,  hierarchical  structure  of  the 
classification  also  follows  the 
production  concept. 

The  classification  achieves 
comparabiUty  for  the  three  participating 
countries.  Based  on  existing  data,  all 
three  countries  expect  to  be  able  to 
publish  data  regularly  at  the  industry 
level  of  the  structure.  All  coimtries 
agree  on  the  detailed  definitions  of  the 
industries 

Other  objectives  of  the  NAICS  project 
are  not  as  relevant  in  this  area  of  the 
classification  as  in  others.  These 
objectives  are  the  delineation  of  new 
and  emerging  industries,  service 
industries,  and  industries  engaged  in 
the  production  of  advanced 
technologies.  The  industry  subsector  in 
question  is  relatively  matiu^,  generally 
produces  goods,  and  has  employed 
relatively  stable  technology.  Therefore, 
the  emphasis  was  on  the  objectives 
listed  above. 

The  industries  have  high 
specialization  ratios,  and  they  are 
economically  significant.  The  detail  and 
structure  of  the  classification  are 
balanced  in  size.  This  enhances  the 
classification's  suitability  for  sampling, 
data-publishing  and  other  aspects  of 
siuvey  operations.  For  Textile  Mills  and 
Textile  Product  Mills,  disruptions  to 
time  series  have  been  kept  to  a 
minimum.  In  Apparel  Manufacturing, 
however,  the  establishment  of  a  separate 
industry  for  cut  and  sew  contractors 
results  in  a  change  for  the  U.S.  to  nearly 
all  of  the  existing  apparel  industries.  A 
link  between  the  old  and  new  industries 
will  be  provided  where  possible. 

Attachment  3 — Individual  Country 
Structure  for  Apparel  Manufacturing — 
NAICS  Description 

Cauada 

XX    Apparel  Manufacturing 
XXX    Men's  and  Boys'  Cut  and  Sew  Apparel 
Manufacturers  and  lobbers 
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XXXX    Men's  and  Boys'  Cut  and  Sew  Shirt. 

including  Work  Shirt  Manufacturers  and 

Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew 

Trouser.  Slack  and  Jean,  including  Work 

Clothing  Manufacturers  and  Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew  Suit, 

Coat,  and  Overcoat  Manufacturers  and 

Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew  Other 

Outerwear  Manufacturers  and  Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew 

Underwear  and  Nightwear  Manufacturers 

and  Jobbers 
XXX    Women's  and  Girls'  Cut  and  Sew 

Apparel  Manufacturers  and  Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Blouse  and  Shirt  Manufacturers  and 

Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Dress  Manufacturers  and  Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Suit,  Coat.  Tailored  Jacket  and  Skirt 

Manufacturers  and  Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Other  Outerwear  Manufacturers  and 

Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Lingerie.  Loungewear  and  Nightwear 

Manufacturers  and  Jobbers 
XXX    Other  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 
XXXX    Infants'  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 
XXXX    Fur  and  Leather  Appjarel 

Manufacturers  and  Jobbers 
XXXX    All  Other  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 
XXX    Cut  and  Sew  Apparel  Contractors 
XXX    Apparel  Knitting  Mills 
XXXX    Hosiery  and  Socks  Mills 
XXXX    Other  Apparel  Knitting  Mills 
XXX    Apparel  Accessories  and  Other 

Apparel  Manufactiuing 
XXXX    Apparel  Accessories  and  Other 

Apparel  Manufacturing 

Mexico 

XX    Apparel  Manufacturing 

XXXXXX    Making  up  of  mass-produced 
men's  outerwear 

XXXXXX    Making  up  of  made-to-measure 
men's  outerwear 

XXXXXX    Making  up  of  mass-produced 
women's  outerwear 

XXXXXX    Making  up  of  women's  made-to- 
measure  outerwear 


XXXXXX    Making  up  of  shirts 
XXXXXX    Making  up  of  uniforms 
XXXXXX    Making  up  of  men's  wear  from 

leather,  hides  and  synthetics 
XXXXXX    Making  up  of  women's  wear  from 

leather,  hides  and  synthetics 
XXXXXX    Making  up  of  children's 

outerwear 
XXXXXX    .Making  up  of  other  outerwear 
XXXXXX    Making  up  of  foundation 

garments 
XXXXXX    Making  up  of  other  innerwear 
XXXXXX    Manufacture  of  hats,  caps,  etc. 
XXXXXX    Manufacture  of  hats,  caps,  etc., 

from  palm  and  other  hard  fibers 
XXXXXX    Manufacture  of  gloves,  ties, 

scarves,  etc. 

United  States 

XX    Apftarel  Manufacturing 

XXX    Men's  and  Boys'  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew  Shirt. 

except  Work  Shirt  Manufacturers  and 

Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew 

Trouser,  Slack,  and  Jean  Manufacturers 

and  Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew  Work 

Clothing  Manufacturers  and  Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew  Suit. 

Coat,  and  Overcoat  Manufacturers  and 

Jobbers 
XXXX    Men's  and  Boys' Cut  and  Sew  Other 

Outerwear  Manufacturers  and  Jobbers 
XXXX    Men's  and  Boys'  Cut  and  Sew 
'     Underwear  and  Nightwear  Manufacturers 

and  Jobbers 
XXX    Women's  and  Girls'  Cut  and  Sew 

Apparel  Manufacturers  and  Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Blouse  and  Shirt  Manufacturers  and 

Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Dress  Manufacturers  and  Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Suit.  Coat,  Tailored  Jacket  and  Skirt 

Manufacturers  and  Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Other  .Outerwear  Manufacturers  and 

Jobbers 
XXXX    Women's  and  Girls'  Cut  and  Sew 

Lingerie,  Loungewear,  and  Nightwear 

Manufacturers  and  Jobbers 
XXX    Other  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 
XXXX    Infants'  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 

Table  1 


XXXX    Fur  and  Leather  Apparel 

Manufacturers  and  Jobbers 
XXXX    All  Other  Cut  and  Sew  Apparel 

Manufacturers  and  Jobbers 
XXX    Cut  and  Sew  Apjjarel  Contractors 
XXXX    Men's  and  Boys'  Apf>arel  Contractors 
XXXX    Women's  and  Girls'  Apparel 

Contractors 
XXX    Apparel  Knitting  Mills 
XXXX    Hosiery  and  Socks  Mills 
XXXXX    Sheer  Hosiery  Mills 
XXXXX    Other  Hosiery  and  Socks  Mills 
XXXX    Other  Apparel  Knitting  Mills 
XXXXX    Outerwear  Knitting  Mills 
XXXXX    Underwear  and  Nightwear  Knitting 

Mills 
XXX    Apfwrel  Accessories  and  Other 

Apparel  Manufacturing 
XXXX    Hat,  Cap.  and  Millinery 

Manufacturing 
XXXX    Glove  and  Mitten  Manufacturing 
'XXXX    Men's  and  Boys'  Neckwear 

Manufacturing 
XXXX    Apparel  Belt,  Apparel  Accessories. 

and  Other  Apparel  Manufacturing 

Section  B-Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  number 
of  reasons  4-digit  industries  in  the  three 
NAICS  industry  subsectors  presented  in 
Part  1 ,  Section  A — Attachment  1 , 
contain  less  detail  than  is  currently  in 
the  U.S.  SIC  system,  and  less  detail  than 
is  required  to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detailed  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 
classification,  thus  assuring  full  North 
American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  three  NAICS 
industry  subsectors  covered  in  Part  I  of 
this  notice.  For  cases  where  no  5-digit 
detail  is  shown,  the  ECPC  is  proposing 
that  the  NAICS  4-digit  industries  will 
also  represent  the  most  detailed  U.S. 
industries. 


1997  NAICS  and  U.S.  description 


Status 
code 


1987 
SIC 
code 


1987  SIC  descriptKXi 


XX 

XXX  

XXXX  .. 
XXXXX 


XXXXX 
XXXXX 

XXX  


Textile  Mills: 
Fit)er,  Yam  arxJ  Thread  Mills: 
Ftoer,  Yam  and  Thread  MHIs: 
Yam  Spinning  Mills  


Yam   Texturing,   Throwing,   and   Twisting 

Mills. 
Thread  tMs ™ ~ 


2281 
2299 
3999 
2282 

•2284 
•2299 

0999 


Fabric  Mills: 


Yam  Spinning  MiKs. 

Textile  goods.  NEC  (Yam  of  Hard  Ftoer). 

Manulacturing  Industries  NEC  (Yam  o(  Animal  Hair). 

Throwing   and   Winding   Mills   (Except   Spooling   Purchased 

Yams). 
Thread  MiNs  (Except  Finishing). 
Textile  Goods,  NEC  (Thread  of  Hard  Fiber). 
Manufacturing  Industries  NEC  (Thread  of  Animal  Hair). 
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XXXX  .. 

XXXX  ... 

xxxxx 

xxxxx 

XXXX  ... 
XXXX  ... 

xxxxx 

XXXXX 
XXX  .;... 
XXXX  ... 

xxxxx 


XXXXX 


XXXX  . 

XX 

XXX  ... 
XXXX  . 
XXXX  . 
XXXXX 
XXXXX 
XXX  ... 
XXXX  . 
XXXXX 

XXXXX 
XXXX  . 
XXXXX 
XXXXX 
XXXXX 


XX 

XXX  .. 

XXXX 


XXXX 


Table  1— Continued 


1997  ^4AICS  and  U.S.  description 
Broadwoven  Fabric  Mills 

Nan-ow    Fabric    Mills    and    Schiffli    Machine 
Embroideries: 
Narrow  Fabric  Mills  

Schitfli  Machine  Embroideries 

^Jonwoven  Fabric  Mills 

Knit  Fabric  Mills: 

Weft  Knit  Fabric  MHIs  

Other  Knit  Fabric  and  Lace  Mills  

Textile  arxj  Fabric  Finishing  and  Fabric  Coating 
MiHs: 

Textile  and  Fabric  Finishing  Mills: 
Broadwoven  Fabric  Finishing  Mills  


Textile     and     Fabric     Finishing     Mills,     except 
Broadwoven  Fabnc. 


St£rtus 
code 


N 


N 


Fabric  Coating  MiUs 


Textile  Product  Mills: 
Textile  Furnishings  MiHs: 

Carpet  and  Rug  Mills 

Curtain  and  Linen  Mills „ , 

Curtain  arxl  Drapery  Mills  

Other  Household  Textile  Product  Mills 
Miscellaneous  Textile  Product  MHIs: 
Textile  Bags  and  Canvas  MHIs: 
Textile  Bag  Mills 


Canvas  and  Related  Product  Mills 

Other  Miscellaneous  Textile  Product  Mills: 

Rope,  Cordage  and  Twine  Mills 

Tire  Cord  and  Tire  Fatxic  Mills  

All   Ottier   Miscellaneous   Textile   Product 
Mitts. 


Apparel  Manufacturing: 
Mens  and  Boys"  Cut  and  Sew  Apparel  Manu- 
facturers and  Jobbers: 

Men's  and  Boy  s  Cut  and  Sew  Shirt,  except 
Work  Shirt  Manufacturers  and  Jobbers. 


Men's  and  Boy's  Cut  and  Sew  Trouser, 
Slack,  and  Jean  Manufacturers  and  Job- 
bers. 


1987 
SIC 
code 


2211 

2221 

•2231 

•2299 


2241 

•2299 

2397 

2297 

•2299 

•2257 
•2259 
•2258 
•2259 


•2231 

2261 

2262 

•2269 

•5131 

•2231 

2257 
•2258 
•2269 
•2282 
•2284 
•2299 
•5131 

2296 
•3069 


2273 

2391 
•2392 


•2392 
2393 
2394 

2298 

2296 

•2259 

•2299 
•2395 
•2396 

•2399 


•2321 
•2361 
•2325 


1987  SIC  description 


Broadwoven  Fabric  Mills,  Cotton. 

Broadwoven  Fabric  Mills,  Manmade. 

Broadwoven  Fabric  Mills,  Wool  (Except  Wool  Finishing).^ 

Textile  Goods,  NEC  (Broadwoven  Fabrics  of  Hard  Fiber).^ , 


Narrow  Fatxic  Mills. 

Textile  Goods,  NEC  (Narrow  Fatxic  of  Hard  Fiber). 

Schrtfli  Machine  Embroideries. 

Nonwoven  Fabrics. 

Textile  Goods,  NEC  (Nonwoven  Felt). 

Weft  Knit  Fabric  Mills  (Except  Finishing). 
Knitting  MiHs  NEC  (Finished  Articles). 
Lace  and  Warp  Knit  Fabric  Mills  (Except  Finishing). 
Knitting  MiHs  NEC  (Finished  Articles). 


Broadwoven  Fabric  Mills,  Wool  (Wool  Broadwoven  Fabric  Rn- 

ishing). 
Finishing  Plants,  Cotton. 
Finishing  Plants,  Manmade. 
Finishing  Plants,  NEC  (Linen  Fatxic  Finishing). 
Piece  Goods  and  Notions  (Broadwoven  Converters). 
Broadwoven    Fabric    Mills,    Wool    (Wool    Finishing    except 

Broadwoven  Fabric). 
Weft  Knit  Fatxic  Mills  (Finishing). 
Lace  and  Warp  Knit  Fabric  Mills  (Finishing). 
Finishing  Plants,  NEC  (Except  Linen  Fatxic  Finishing). 
Throwing  and  Winding  Mills  (Yam  Finishing). 
Thread  Mills  (Thread  Finishing). 

Textile  Goods.  NEC  (Finishing  Yam/Thread  of  Hard  Fibers). 
Piece  Goods  and  Notions  (Converters,  Except  Broadwoven 

and  Knit). 
Coated  Fabrics,  Not  Rubberized. 
Fabricated  Rubber  Products,  NEC  (Rubberized  Fatxic). 

Carpets  and  Rugs. 

Curtains  arxj  Draperies. 

Housefumishings.  NEC  (Except  Mops  and  Bags). 


Housefurnishings.  NEC  (Blanket  and  Laundry  Bags). 

Textile  Bags. 

Canvas  and  Related  Products. 

Cordage  and  Twine. 

Tire  Cord  and  Fatxics. 

Knitting  MiHs.  NEC  (Except  Apparel). 

Textile  Goods,  NEC  (Other  Textile  Products). 
Pleating  and  Stitching  (Except  Apparel  Contractors). 
Automotive  and  Apparel  Trimmings  (Textile  Products  Except 

Automotive  Trim  and  Printing  on  Apparei). 
Fabricated  Textile  Products,  NEC  (Except  Apparel,  Automotive 

Seat  Belts,  and  Seat  Covers). 


Men's  and  Boys'  Shirts  (Except  Contractors). 

Girts'  and  ChikJren's  Dresses,  Blouses  (Boys'  Except  Contrac- 
tors). 
Men's  and  Boys'  Trousers  and  Slacks  (Except  Contractors. 
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TABLE  1— Continued 


1997  NAICS  and  U.S.  description 


Status 
code 


1987 
SIC 
code 


1987  SIC  description 


XXXX  ... 
XXXX  ... 

XXXX  ... 

XXXX  ... 


XXX  .. 
XXXX 

XXXX 

XXXX 


XXXX 


XXXX 


XXX  .. 
XXXX 


XXXX  ... 


XXXX  ... 


Men's  and  Boy's  Cut  and  Sew  Wtxk  Ctothing 

Manufactuers  and  Jobbers. 
Men's  and  Boys'  Cut  and  Sew  Suit,  Coat, 

and  Overcoat  Manufacturers  and  Jobbers. 


Men's  and  Boys'  Cut  and  Sew  Ottier  Outer- 
wear Manufacturers  and  Jot)t)ers. 


Men's  and  Boys'  Cut  and  Sew  Undenwear 
and  Nightwear  Manufacturers  and  Jobbers. 


Women's  and  Girls'  Cut  and  Sew  Apparel  Man- 
ufacturers arxl  Jot}bers. 
Women's  and  Giris'  Cut  and  Sew  Btouse  and 
Shirt  Manufacturers  and  Jobtiers. 


Women's  arxj  Giris'  Cut  and  Sew  Dress  Manufac- 
turers arxl  Jot)bers 


Women's  and  Giris'  Cut  and  Sew  Suit,  Coat, 
Taikxed  Jacket  and  Skirt  Manufacturers 
and  Jobbers. 


Women's  and  Giris'  Cut  and  Sew  Other  Out- 
erwear Manufacturers  arxJ  Jobbers. 


Women's  and  Girls'  Cut  and  Sew  Lingerie, 
Loungewear,  and  Nightwear. 


Ottier  Cut  and  Sew  Apparel  Manufacturers  arxJ 
Jobbers: 

Infants'  Cut  and  Sew  Apparel  Manufacturers 
and  Jobbers. 


XXX 


Fur  and  Leather  Apparel  Manufacturers  and 
Jobbers. 

AH  Ottier  Cut  and  Sew  Apparel  Manufactur- 
ers and  Jotibers. 


Cut  and  Sew  Apparel  Contractors: 


N 


•2369 

•2326 

•2311 

•2369 

•2385 
•2329 

•2369 

•2385 
•2322 

•2341 

•2369 

•2384 

•2331 
•2361 
•2335 
•2361 
•2337 

•2369 

•2385 
•2339 

•2369 

•2385 

•2341 

2342 
•2369 

•2384 
•2389 

•2341 

•2361 

•2369 

•2385 
2371 

2386 
•2329 

•2339 

•2385 
•2389 


Girts'  and  Chitdren's  Outennrear,  NEC  (Boys'  Except  Contrac- 
tors). 
Men's  and  Boys'  Work  Ck)thing*(Exc«p(  Contractors). 

Men's  and  Boys'  Suits  and  Coats  (Except  Contractors). 

Girls'  and  Chiklren's  Outerwear,  NEC  (Boys'  Except  Contrac- 
tors). 
Waterproof  Outerwear  (Men  and  Boys'  Except  Contractors). 
Men's  and  Boys'  Ctothing,  NEC  (Except  Contractors). 

Girls'  and  Chiklren's  Outerwear.  NEC  (Boys'  Except  Contrac- 
tors). 

Waterproof  Outerwear  (Except  Contractors). 

Men's  and  Boys'  Underwear  and  Nigtitwear  (Except  Contrac- 
tors). 

Women's  and  Chiklren's  Undenvear  (Boys'  Except  Contrac- 
tors). 

Girts'  and  Chiklrens'  Outerwear,  NEC  (Boys'  Robes  Except 
Contractors). 

Rot>es  and  Dressing  Gowns  (Men's  Except  Contractors). 


Women's  and  Misses'  Bkxises  and  Shirts  (Except  Contrac- 
tors). 

Girts'  and  Chiklren's  Dresses,  Bkxjses  (Gifts'  Except  Contrac- 
tors). 

Women's,  Junkxs',  and  Misses'  Dresses  (Except  Contractors). 

Girts'  and  Chiklren's  Dresses,  Bkxises  (Girts'  Except  Contrac- 
tors). 
Women's  and  Misses'  Suits  and  Coats  (Except  Contractors). 


Girts'  and  Chiklren's  Outerwear,  NEC  (Girls'  Except  Contrac- 
tors). 
Waterproof  Outerwear  (Except  Contractors). 
Women's  and  Misses  Outerwear,  NEC  (Except  Contractors). 

Girls'  and  CNWren's  Outerwear,  NEC  (Girls'  Except  Contrac- 
tors). 

Waterproof  Outerwear  (Women's  and  Girts'  Except  Contrac- 
tors). 

Women's  and  Chiklren's  Underwear  (Women  and  Girts'  Ex- 
cept Contractors). 

Bras,  Girdles,  and  Allied  Garments  (Except  Contractors) 

Girts'  and  Chiklren's  Outerwear,  NEC  (Giris'  Except  Contrac- 
tors). 

Roties  and  Dressing  Gowns  (Women's  Except  Contractors). 

Apparel  and  Accessories,  NEC  (Garter  Belts). 


Women's  and  Ctiiklren's  Underwear  (Infants'  Except  Contrac- 
tors). 

Girts'  and  Chiklren's  Dresses,  Bkxjses  (Infants'  Except  Corv 
tractors). 

Girts"  and  Children's  Outerwear,  NEC  (Infants'  Except  Con- 
tractors). 

Waterproof  Outerwear  (Infants'  Except  Contractors). 

Fur  Goods. 

Leather  and  Sheep>-lined  Clothing. 

Men's  and  Boys'  Outerwear,  NEC  (Athletic  Uniforms  Except 
Contractors). 

Women's  and  Misses'  Outerwear.  NEC  (Athletk:  Uniforms  Ex- 
cept Contractors). 

Waterproof  Outerwear  (Except  Contractors). 

Apparel  and  Accessories,  NEC  (Garments). 
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Table  1— Continued 


1997  NAICS  and  U.S.  description 


Status 
code 


1987 
SIC 
code 


1987  SIC  description 


XXXX 


Men's  arxl  Boys'  Cut  and  Sew  Apparei  Corv 
tractors. 


N 


XXXX 


Women's  and  Girts'  Cut  and  Sew  Apparel 
Contractors. 


N 


XXX  

XXXX  .. 
XXXXX 
XXXXX 
XXXX  ... 
XXXXX 

XXXXX 

XXX  


XXXX  .. 
XXXX  .. 

XXXX  .. 
XXXX  .. 


Apparel  Knitting  Mills: 
Hosiery  arxj  Socks  MHIs: 

Sheer  Ho&ery  Mills  

Ottier  Hosiery  and  Socks  Mills 

Ottier  Apparel  Knitting  Mills: 

Outerwear  Knitting  Mills  

Underwear  and  Nightwear  Knitting  Mills 

Apparel  Accessories  arxj  Ottier  Apparel  Manu- 
facturing: 

Hat,  Cap,  and  Millinery  Manufacturing  

Gkjve  and  Mitten  Mariufacturing 

Men's  arxJ  Boys'  ^4eckwear  Manufacturing  .... 
Apparel  Belt,  Apparel  Accessories  and  Other 
Apparel  Manufacturing. 


XX 

XXX  

XXXX  .. 

XXX  .... 
XXXX  .. 
XXXXX 

XXXXX 
XXXXX 

XXXXX 

XXXXX 
XXX  .... 


Leattier  and  Allied  Product  Manufacturing: 
Leattier  and  Hide  Tanning  and  Finishing: 
Leattier  arxj  Hide  Tanning  arxl  Finistwng 


XXXX  .. 


Footwear  Manufacturing: 
Footwear  Manufacturir>g: 
Rubber  and  Plastic  Footwear  Manufactur- 
ing. 

House  STipper  Maruifacturing 

Men's    Footwear    Manufacturing,    except 

Athletic. 
Women's  Footwear  Manufacturing  except 
Athletic. 

Ottier  Footwear  Manufacturing 

Miscellaneous  Leather  and  Alfied  Product  Marv 
ufacturing: 

Miscellaneous   Leattier   arxJ   Allied   Product 
Manufacturing: 


•2311 

*2321 
•2322 
•2325 
•2326 
•2329 
•2341 
•2361 
•2369 
•2384 
•2385 
•2395 
•2331 

•2335 
•2337 
•2339 
•2341 

•2342 
•2361 
•2369 
•2384 
•2385 
•2389 
•2395 


2251 
•2252 

2253 
•2259 

2254 
•2259 


2363 
2381 
3151 
2323 
•2339 

•2385 

2387 

•2389 

•2396 

•2399 


3111 
•3999 


3021 

3142 
3143 

3144 

3149 


Men's  and  Boys'  Suits  and  Coats  (Contractors). 

Men's  and  Boys'  Shirts  (Contractors). 
Men's  arxJ  Boys'  Underwear  and  Nightwear  (Contractors). 
Men's  and  Boys'  Trousers  and  Slacks  (Contractors). 
Men's  and  Boys'  Wori<  Ctothing  (Contractors). 
Men's  and  Boys'  Clothing.  NEC  (Contractors). 
Women's  arxJ  Children's  Underwear  (Boys'  Contractors). 
Girls'  and  Children's  Dresses,  Blouses  (Boys'  Contractors). 
Girls'  and  Children's  Outerwear,  NEC  (Boys'  Contractors). 
Robes  and  Dressing  Gowns  (Men's  Contractors). 
Waterproof  Outerwear  (Men's  and  Boy's  Contractors). 
Pleating  and  Stitching  (Men's  and  Boy's  Contractors). 
Women's  and  Misses'  BkHises  and  Shirts  (Contractors). 

Women's  Juniors',  and  Misses'  Dresses  (Contractors). 
Women's  arxJ  Misses'  Suits  and  Coats  (Contractors). 
Women's  and  Misses'  Outerwear,  NEC  (Contractors). 
Women's  and  Chikjrens  Underwear  (Women's  and  Girls'  Con- 
tractors). 
Bras,  Qirdtes,  and  Allied  Garments  (Contractors). 
Girls'  and  Children's  Dresses,  Bkxjses  (Giris'  Contractors). 
Girls'  and  ChikJren's  Outerwear,  NEC  (Girls'  Contractors). 
Robes  and  Dressing  Gowns  (Women's  Contractors). 
Waterproof  Outerwear  (Women's  and  Giris'  Contractors). 
Apparel  and  Accessories,  NEC  (Contractors). 
Pleating  arxl  Stitctiing  (Contractors). 


Women's  Hosiery,  except  Socks. 
Hosiery,  NEC  (Girls'  Hosiery). 

Knit  Outerwear  Mils. 

Knitting  Mills.  NEC  (Gtoves  and  Mittens). 

Knit  Underwear  Mills. 

Knittng  Mills.  NEC  (Girdles). 


Hats,  Caps,  and  Millinery. 

Fatxic  Dress  and  Work  Gtoves. 

Leattier  Gtoves  and  Mittens. 

Men's  and  Boys'  Neckwear. 

Women's  and  Misses'  Outerwear,  NEC  (Scarves). 

Waterproof  Outerwear  (Except  Raincoats). 

Apparel  Belts. 

AJsparel  and  Accessories,  NEC  (Handkerchiefs,  Arm  Barxls, 

etc.). 
Automotive  and  Apparel  Trimmings  (Apparel   Findings  and 

Trimming). 
Fatxicated  Textile  Products,  NEC  (Except  Automotive  Seat 

Belts,  Seat  Covers,  and  Textile  Products). 


Leattier  Tanning  and  Finishing. 

Manufacturing  Industries,  NEC  (Fur  Dressing  and  Finishing). 


Rubber  and  Plastic;  Footwear. 

House  Slippers. 

Men's  Footwear,  except  Athletic. 

Women's  Footwear,  except  Athletic. 

Footwear  except  Rubber,  NEC. 
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TABLE  1— Continued 


1997  NAICS  and  U.S.  description 

Status 
code 

1987 
SIC 
code 

1987  SIC  description 

XXXXX 
XXXXX 

xxxxx 

Luggage  Manufacturing  

Women's  Handbag  and  Purse  Manufactur- 
ing. 

Other  Miscellaneous  Leattier  Good  Manu- 
facturing. 

E 
E 

R 

3161 
3171 

•3131 

3172 

3199 

Luggage. 

Women's  Handbags  and  Purses. 

Boot  and  Shoe  Cut  Stock  and  Rndmgs  (Except  Wood  Heels 

and  Metal  Buckles). 
Personal  Leather  Goods,  except  Women's  Handbags  and 

Purses. 
Leather  Goods,  NEC. 

The  definitions  of  status  codes  are  as  foik>ws:  E — existing  industry,  N — new  industry,  R — revised  irxJustry,  and  •  means  "part  of."  Ttie  abbre- 
viation NEC  is  for  Not  Elsewtiere  Classified. 


Table  2. 


1987  SIC  Code 

1987  SIC  Description 

i99r  u.o.  uescripuon 

221 1@ 

Broadwoven  Fabric  Mills,  Cot- 

Broadwoven Fabric  Mills  (pt). 
Broadwoven  Fabric  Mills  (F>t). 

???1@ 

ton. 
Broadwoven  Fabric  Mills,  Marv 

made. 

, 

2231  @  

Broadwoven  Falxic  Mills,  Wool 

Broadwoven  Fabric  Mills  (pt). 

Except  Finishing. 

» 

Except  Finishing 

Broadwoven  Fabric  MiUs  (pt). 
Broadwoven  Fabrc  Finishing  Mills  (pt). 

Finishing 

2241    

Narrow  Woven  Fabric  MHIs 

Nan^ow  Fabric  Mtfls  (pt). 

2251  @ 

Wonnen's  Hosiery,  Except 
Socks. 

Sheer  Hosiery  Mills  (pt). 

2252@ 

Hosiery.  NEC: 

Girls'  Hosiery 

Sheer  Hosiery  Mills  (pt). 

Socks 

Other  Hosiery  and  Socks  Mills. 

2253®  

Knit  Outerwear  Mills 

Outenwear  Knitting  Mills  (pt). 
Underwear  arxJ  Nightwear  Knitting  Mills. 
Weft  Knit  Fabric  Mills. 

2254  

Knit  Underwear  MiHs 

2257@  

Weft  Knit  Fabric  Mills 

Except  Finishing 

Weft  Knit  Fabric  Mills 

Finishing  

Textile  and  Fat>ric  Finishing  MMIs  Except  Broadwoven  Fabric  pt). 

2258@ 

Lace  and  Warp  Knit  Fatxic 
Mills: 
Except  Finishing  

Ottier  Knit  Fabric  and  Lace  MiHs. 

Finishing  

Textile  and  Fabnc  Finishing  MHIs,  except  Broadwoven  Fabric  (pt). 

2259@ 

Knitting  Mills,  NEC: 

Knit  Gtoves  and  Mittens  

Outenwear  Knitting  Mills  (pt). 

Girdles  

Undenwear  and  Nightwear  Knitting  MHIs  (pt). 

Finished  Articles  of  Weft 

Weft  Knit  Fabric  Mills  (pt). 

Knit  Fabric. 

Finished  Articles  of  Warp 

Other  Knit  Fabric  and  Lace  MMs  (pt).- 

Knit  Fabric. 

2261  @  

Finishing  Plants,  Cotton 

Broadwoven  Fabric  Finishing  Mills  (pt). 

2262@ 

Finishing  Plants,  Manmade  .... 

Broadwoven  Fatxic  Finishing  Mills  (pt). 

2269@ 

Finishing  Plants,  NEC: 

Broadwoven  Finishing  

Broadwoven  Fabric  Finishing  Mills  (pt). 

Except  Broadwoven  Finish- 

Textile  and  Fabric  Finishing  Mills,  except  Broadwoven  Fabric  (pt). 

2273  

ing. 
Carpets  and  Rugs 

Carpet  and  Rug  MiHs. 

2281  @  „.... 

Yam  Spinning  Mills  

Yam  Spinning  Mills  (pt). 

2282@ 

Ttwowing  and  Winding  Mills: 
Except  Spooling  Purchased 

Yam. 
Spooling  Purchased  Yam  ... 

Yam  Texturing,  Throwing  and  Twisting  Mills. 

Textile  and  Fatxic  Finishing  Mills,  except  Broadwoven  Fatxic  (pt). 

2284® 

Thread  Mills: 

Except  Finishing 

Thread  MHIs  (pt). 

Finishing  

Textile  and  Fabric  Rnishing  MHIs,  Except  Broadwoven  Fatxic  (pt). 

2295@  

Coated  Fabrics,  Not  Rubber- 
ized. 
Tire  Cord  and  Fabrics 

Fabric  Coating  Mills  (pt). 

2296  

Tire  Cord  and  Tre  Fabric  MiHs. 

2297@ 

Nonwoven  Fatxks  

Nonwoven  Fabric  MiHs  (pt). 

2298  

Cordage  and  Twine  

Rope,  Cordage  and  Twine  MHIs. 

2299@ 

Textile  Goods,  NEC: 

Broadwoven  Fabric  of  Hard 

Broadwoven  Fabric  MHIs  (pt). 

. 

Fibers. 

Nonwoven  Felt  

Nonwoven  Fatxic  MiHs  (pt). 
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1987  SIC  Code 

1987  SIC  Description 

1997  U.S.  Description 

Finishing  Hard  FK>er  Thread 

Textile  and  Fabric  Finishing  Mills,  except  Broadwoven  Fabnc  (pt). 

and  Vara 

Narrow  Woven  Fabric  of 

Narrow  Fabric  Mils  (pt). 

Hard  Fiben. 

Thread  of  Hard  Fibers 

Thread  Mills  (pt). 

Yam  of  Hard  Fibers 

Yarn  Spinning  Mills  (pt). 

Otfier  Textile  Goods  

All  Ottier  Miscellaneous  Textile  Product  Mills  (pt). 

2311@ 

Men's  and  Boys'  Suits  and 
Coats; 

Contractors  

Men's  and  Boys'  Cut  and  Sew  Suit,  Coat,  and  Overcoat  Manufacturers  and  Jobbers  (pt). 

Except  Contractors 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

2321@ 

Men's  and  Boys'  Shirts: 

Contractors  

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Men's  and  Boys'  Cut  and  Sew  Shirt,  except  Work  Shirt  Manufacturers  and  Jobbers  (pt).  • 

2322© 

Men's  and  Boys'  Underwear 
andNightwear. 

Contractors 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Men's  and  Boys'  Cut  and  Sew  Underwear  and  Nightwear  Manufacturers  and  Jobbers  (pt). 

2323  „ 

Men's  and  Boys'  Neckwear . 

Men's  and  Boys'  Neckwear. 

2325© 

Men's  and  Boys'  Trousers  and 
Slacks: 

Contractors  

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Men's  and  Boys'  Cut  Arxj  Sew  Trouser,  Stack,  And  Jean  Manufacturers  and  Jobbers  (pt). 

2326© 

Men's  and  Boys'  Work  Ctoth- 

ing. 

Contractors  

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Men's  arxJ  Boys'  Cut  arxi  Sew  Work  Ctottung  Manufacturers  sirxj  Jobbers. 

2329© 

Men's  and  Boys'  Clothing, 
NEC: 

Contractors  

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Ottier  Men's  and  Boys'  Cut  and  Sew  Outerwear  Manufacturers  and  Jobtwrs  (pt). 

Athletic  UnifomTS  

All  Ottier  Cut  and  Sew  Aooarel  (dI). 

2331© 

Women's  and  Misses'  Bkxjses 

and  Shirts: 

' 

Contractors  

Women's  and  Girls'  Cut  and  Sew  Apparel  Contractors  (pt). 

Exceot  Contractors 

Women's  and  Girls'  Cut  arxJ  Sew  Blouse  and  Shirt  Manufacturers  and  Jobt}ers  (ot). 

233f)© 

Women's,  Junior's,  and 
Misses'  Dresses: 

Contractors  

Women's  and  Girts'  Cut  and  Sew  Aooarel  Contractors  (ot) 

Except  Contractors 

Women's  and  Girts'  Cut  and  Sew  Dress  Manufacturers  and  Jobbers  (pt). 

2337© 

Women's  and  Misses'  Suits 
and  Coats: 

• 

Contractors  

Women's  arxJ  Girts'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Women's  arxJ  Girts'  Cut  and  Sew  Suit,  Coat,  Taitored  Jacket,  and  Skirt  Manufacturers  and 
Jobbers  (pt). 

2339© 

Women's  and  Misses'  Outer- 

• 

wear.  NEC: 

- 

Scarves ; 

Apparel  Belt,  Apparel  Accessories  and  Ottier  Apparel  Manufacturing  (pt). 

Contractors  

Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors  (pt). 

Women's  and  Girts'  Cut  and  Sew  Outenwear  Manufacturers  and  Jobbers  (pt). 

All  Ottier  Cut  and  Sew  Apparel  Manufacturers  and  Jobbers  (pt). 

Except  Contractors 

Athletic  Uniforms  

2341© 

Women's  Underwear: 

Women  and  Girls'  Contrac- 
tors. 
Boys'  Contractors  

Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Women's  and  Girls',  Except 

Women's  and  Girts'  Cut  and  Sew  Lingerie,  Loungewear,  and  Nightwear  M£inufacturers  and 

Contractors. 

Jobbers  (pt). 

Boys'  Except  Contractors  .... 

Men's  and  Boys'  Cut  and  Sew  Underwear  and  Nightwear  Manufacturers  and  Jobbers  (pt). 

Infants' 

Infants'  Cut  and  Sew  Apparel  Manufacturers  and  Jobbers  (pt). 

2342© 

Bras,  Girdles,  and  Allied  Gar- 

ments: 

Conuactors 

Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors  (pt). 

Except  Contractors 

Women's  and  Girts'  Cut  and  Sew  Lingerie,  Loungewear,  and  Nightwear  Manufacturers  and 
Jobbers  (pt).^ 

2353  .„ 

Hats.  Caps,  and  Millinery 

Hat,  Cap,  and  Millinery  Manufacturing. 

2361© 

Girls'  and  ChiWren's  Dresses. 
Bkxises: 

' 

Infants'  Dresses,  Bkxjses, 

Infants'  Cut  and  Sew  Apparel  Manufacturers  and  Jobbers  (pt). 

and  Shirts. 

Boys'  Shirts  

Men's  and  Boys'  Cut  and  Se*-  Shirt,  except  Wort<  Shirt  Manufacturers  and  Jobbers  (pt). 

Girls'  Btouses  and  Shirts 

Women's  arxJ  Girts'  Cut  and  Sew  Blouse  arxl  Shirt  Manufacturers  and  Jot^bers  (pt). 

Girls'  Dresses „ 

Women's  and  Girts'  Cut  and  Sew  Dress  Manufacturers  and  Jobbers  (pt). 
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1987  SIC  Code 


1987  SIC  Description 

Girls'  Contractors 

Girts'  and  Children's  Outer- 
wear. NEC: 

Infants'  Outerwear,  NEC  

Boys'  Suits  and  Coats 

Boys'  Trousers  and  Slacks  . 

Boys'  Outerwear,  NEC  

Boys'  Robes  

Boys'  Contractors  

Girls'  Suits.  Coats.  Skirts, 
Etc.. 

Girls'  Outerwear,  NEC 

Girls'  Robes 

Girls'  Contractors 

Fur  Goods 

Fabric  Dress  and  Work  Gkives 
Robes  and  Dressing  Gowns: 

Women's  Except  Contrac- 
tors. 

Men's  Except  Contractors  ... 

Men's  and  Boys'  Contrac- 
tors. 

Women's  arxJ  Girts'  Con- 
tractors. 
Waterproof  Outerwear 

Raincoats  (Men's  and  Boys') 

Rairxx>ats  (Women's  and 
Girts'). 

Other  Men's  and  Boys'  Out- 
erwear. 

Other  Women's  and  Giris' 
Outenwear. 

Infants'  Waterproof  Outer- 
wear Except  Contractors. 

Aprons,  Bibs,  and  Ottier 
Miscellaneous  Waterproof 
Items. 

Contractors  (Men's  and 
Boys'). 

Contractors  (Women's  and 
Girts'). 
Leather  arxJ  Sheep-Lined 

Ctothing. 

Apparel  Belts 

Apjjarel  and  Accessories, 

NEC; 

Handkerchiefs,  Arm  bands, 
etc. 

Academn/Clerical  Outer- 
wear. 

Garters  and  Garter  Belts 

Women's  Contractors 

Men's  Contractors  

Curtains  and  Draperies 

Housekjmishings,  NEC: 

Blanket  and  Laundry  Bags  .. 

Mops 

Ottier  Housefumistiings 

Textile  Bags  

Canvas  arxJ  Related  Product 

Mills. 
Pleating  and  Stitching: 

Pleating  and  Stitching,  Ex- 
cept Apparel  Contractors. 

Apparel  cixitractors  (Men's) 

Apparel  Contractors  (Wom- 
en's). 
Automotive  and  Apparel  Trim- 
mings: 


1997  U.S.  Descriptkxi 


2369© 


2371  .. 
2381© 
2384© 


2385© 


2386© 

2387© 
2389© 


2391   ... 
2392© 


2393© 
2394  ... 


2396© 


Women's  and  Girts'  Cut  and  Sew  Apparel  Contractors  (pt). 


Infants'  Cut  and  Sew  Apparel  Manufacturers  and  Jobbers  (pt). 

Men's  and  Boys'  Cut  and  Sew  Suit,  Coat,  and  Overcoat  Manufacturers  and  Jobbers  (pt). 

Men's  and  Boys'  Cut  and  Sew  Trouser,  Slack,  and  Jean  Manufacturers  and  Jotters  (pt). 

Ottier  Men's  and  Boys'  Cut  and  Sew  Outerwear  Manufacturers  and  Jobbers  (pt). 

Men's  and  Boys'  Cut  and  Sew  Underwear  arxJ  Nightwear  Manufacturers  and  Jobtiers  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Women's  and  Girts'  Cut  and  Sew  Suit,  Coat,  Taik>red  Jacket,  and  Skirt  Manufacturers  and 

Jobbers  (pt). 
Women's  and  Girts'  Cut  and  Sew  Outenvear  Manufacturers  and  Jotibers  (pt). 
Women's  and  Giris'  Cut  and  Sew  Lingerie,  Loungewear,  and  Nightwear  Manufacturers  and 

Jobtjers  (pt). 
Women's  and  Giris'  Cut  and  Sew  Apjparel  Contractors  (pt). 
Fur  and  Leather  Apparel  Manufacturing  (pt). 
Gk)ve  and  Mitten  Manufacturing  (pt). 

Women's  and  Giris'  Cut  and  Sew  Lingerie,  Loungewear,  and  Nightwear  Manufacturers  and 

Jobbers  (pt). 
Men's  and  Boys'  Cut  and  Sew  Undenwear  and  Nightwear  Manufacturers  and  Jobbers  (pt). 
Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors.  » 

Women's  arxJ  Giris'  Cut  and  Sew  Apparel  Contractors. 


Men's  and  Boys'  Cut  and  Sew  Suit,  Coat,  and  Overcoat  Manufacturers  and  Jobbers  (pt). 
Women's  and  Giris'  Cut  and  Sew  Suit  Coat,  Taitored  Jacket,  and  Skirt  Manufacturers  and 

Jobbers  (pt). 
Men's  and  Boys'  Cut  and  Sew  Outenwear  Manufacturers  and  Jobt)ers. 

Women's  and  Girts'  Cut  and  Sew  Outenwear  Manufacturers  and  Jobtwrs. 

Infants'  Cut  and  Sew  Apparel  Manufacturers  and  Jobbers. 

Apparel  Belt,  Apparel  Accessories,  and  Other  Apparel  Manufacturing  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 

Women's  and  Girls'  Cut  and  Sew  Apparel  Contractors  (pt). 

Fur  and  Leather  Apparel  Manufacturing  (pt). 

Apparel  Beit,  Apparel  Accessories,  and  Other  Apparel  Manufacturing  (pt). 

Apparel  Beit,  Apparel  Accessories,  and  Other  Apparel  Manufacturing  (pt). 

All  Ottier  Cut  and  Sew  Outerwear  Manufacturers  and  Jobbers  (pt). 

Women's  and  Giris'  Cut  and  Sew  Lingerie,  Loungewear,  and  Nigtitwear  Manufacturers  arxJ 

Jobbers  (pt). 
Women's  and  Girts"  Cut  and  Sew  Apparel  Contractors  (pt). 
Mens'  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Curtain  and  Drapery  MiHs. 

Textile  Bag  Mills  (pt). 

Broom  and  Brush  Manufacturing  (pt). 

Other  HousehokJ  Textile  Product  Mills  (pt). 

Textile  Bag  Mills  (pt). 

Canvas  and  Related  Product  Mills. 


All  Other  Miscellaneous  Textile  Product  MiNs  (pt). 

Men's  and  Boys'  Cut  and  Sew  Apparel  Contractors  (pt). 
Women's  and  Girls'  Cut  and  Sew  Apparel  Contractors  (pt). 
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Table  2.— Continued 


1987  SIC  Code 

1987  SIC  Descriplion 

Apparel  Findings  and  Trim- 

mings. 

Automotive  Trimmings 

Prinbng  On  Apparel 

Other  Trimmings  and  Find- 

rngs. 

2397  

Schiffli  Machine  Embroideries 

2399® 

Fabricated  Textile  Products, 

NEC: 

Aprons,  Money  Belts,  and 

Diapers. 

Seat  Belts  and  Seat  and 

Tire  Covers. 

Ottier  Fabricated  Textile 

Products. 

3111  

Leattier  Tanning  and  Fmishing 

3131« 

Footwear  Cut  Stock: 

Wood  Heels 

« 

Metal  Buckles  

Other  Footwear  Cut  Stock  .. 

3142  „.. 

House  Slippers  

3143 

Men's  Footwear.  Except  Ath- 

letic. 

3144  

Women's  Footwear,  Except 

Athletic. 

3149  

Footwear,  Except  Rubber, 

NEC. 

3161   

Luggage  

3171   

Women's  Handbags  and 

Purses. 

3172@  

Personal  Leather  Goods  NEC 

3199® 

Leather  Goods,  NEC  

1997  U.S.  Description 


Motor  Vehicle  Fabric  Accessory  and  Seat  Manufacturir^  (pt)  (Included  in  the  Transportation 

Equipment  Manufacturing  subsector). 
Motor  Vehicle  Fabric  Accessory  and  Seat  Manufacturing  (pt)  (Included  in  the  Transportation 

Equipment  Manufacturing  subsector). 
Other   Commercial    Pnnting    (Included   in   ttie   Printing   and   Related   Support  Activities 

subsector). 
AH  Other  Miscellaneous  Textile  Product  Mills  (pt). 

Schiffli  Machine  Embroideries. 


Apparel  Belt,  Apparel  Accessories,  and  Ott>er  Apparel  Manufacturing  (pt). 

Motor  Vehicle  Fabric  Accessory  and  Seat  Mamifacturing  (pt)  (Included  in  the  Transportation 

Equipment  Manufacturing  subsector). 
AH  Other  Miscellaneous  Textile  Product  Mills  (pt). 

Leather  and  Hide  Tanntng  arxl  Finishing. 

AU  Other  Miscellaneous  Wood  Product  Manufacturing  (Included  in  the  Wood  Product  Manu- 
facturing, except  Furniture  subsector). 

-Fastener,  Button,  Needte  and  Pin  Manufacturing  (Included  in  Miscellaneous  Manufacturing 
subsector)  (pt). 

Other  Miscellaneous  Leather  arxl  Allied  Product  Manufacturing  (pt). 

House  Slipper  Manufactunng. 

Men's  Footwear  Manufacturing,  Except  Athletic. 

Women's  Footwear  Manufacturing,  Except  Athletic. 

Other  Footwear  Manufacturing. 

Luggage  Manufacturing. 

Women's  Handbag  and  Purse  Manufacturing. 

Other  Miscellaneous  Leather  Good  Manufacturing  (pt). 
Ottier  Miscellaneous  Leather  Good  Manufacturing  (pt). 


The  abbreviatkxi  "pT  means  "part  or;  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  value  of  shipments 
for  the  1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


Description  of  Changes  to  the  U.S. 
System 

1.  Subsector  Structure — Three 
industry  subsectors  replace  1987  Major 
Groups  22,  Textile  Mill  Products  and 
23,  Apparel  and  (Dther  Textile  Products. 

The  Textile  Mills  subsector  includes 
the  activities  of  fit)er  and  yam 
preparation  and  finishing,  fabric 
forming,  and  fabric  finishing.  It  includes 
1987  SIC  Industry  Groups  221. 
Broadwoven  Fabric  Mills,  Cotton;  222, 
Broadwoven  Fabric  Mills,  Manmade 
Fiber  and  Silk:  223.  Broadwoven  Fabric 
Mills,  Wool;  224,  Narrow  Fabric  Mills; 
226,  Textile  Finishing,  except  Wool;  and 
228,  Yam  and  Thread  Mills.  It  also 
includes  1987  SIC  codes  2257.  Weft 
Knit  Fabric  Mills;  2258,  Lace  and  Warp 
Knit  Fabric  Mills;  2295,  Coated  Fabrics; 
2297,  Nonwoven  Fabrics;  and  2397, 
Schiffli  Machine  Embroideries. 

The  Textile  Product  Mills  subsector 
includes  the  activities  of  manufacturing 
finished  textile  products  other  than 
apparel.  It  includes  1987  SIC  Industry 
Groups  227,  Carpets  and  Rugs;  1987  SIC 
industries  2296,  Tire  Cord  and  Tire 


Fabric;  2298,  Cordage  and  Twine;  2391, 
Curtains  and  Draperies;  2392, 
Housefumishings,  NEC;  2393,  Textile 
Bags;  2394,  Canvas  and  Related 
Products;  and  2399.  Fabricated  Textile 
Products,  NEC. 

The  Apparel  Manufacturing  subsector 
includes  the  activities  of  manufacturing 
apparel.  It  includes  the  1987  SIC 
Industry  Groups  231.  Men's  and  Boys' 
Suits  and  Coats;  232,  Men's  and  Boys' 
Furnishings;  233,  Women's  and  Misses' 
Outerwear;  234.  Women's  and 
Children's  Undergarments;  235,  Hats, 
Caps  and  Millinery;  236,  Girls'  and 
Children's  Outerwear;  237,  Fur  Goods; 
and  238,  Miscellaneous  Apparel  and 
Accessories.  It  also  includes  1987  SIC 
industries  2251,  Women's  Hosiery, 
except  Socks;  2252,  Hosiery,  NEC;  2253, 
Knit  Outerwear  Mills;  and  2254,  Knit 
Underwear  Mills. 

This  structiue  represents  the  flow  of 
activities  through  the  various  textile  and 
apparel  industries.  It  was  strongly 
supported  by  several  segments  of  the 
industry  and  agreed  to  by  both  Canada 
and  Mexico. 


The  total  number  of  industries  for 
these  subsectors  is  44  and  unchanged 
from  1987  to  1997.  There  are  six  new 
industries  for  these  subsectors.  For  time 
series  linkage,  eleven  of  the  1987 
industries  are  comparable  within  three 
percent  of  the  1997  industries. 

2.  Textile  Mills — Two  new  industries 
were  added  to  the  1997  national 
industry  structure  for  this  subsector. 
New  industries  were  created  for: 

Broadwoven  Fabric  Mills  from  1987 
SIC  2211,  Broadwoven  Fabric  Mills, 
Cotton;  1987  SIC  2221,  Broadwoven 
Fabric  Mills,  Maiunade;  part  of  1987  SIC 
2231,  Broadwoven  Fabric  Mills,  Wool; 
and  part  of  1987  SIC  2299,  Textile 
Goods.  NEC.  These  industries  include 
establishments  that  weave  yam  into 
fabric.  In  the  past,  the  weaving 
industries  were  separated  by  type  of 
yam  used,  e.g.,  cotton,  manmade,  etc.  - 
and  this  resulted  in  substantial  industry 
switching  and  classification  problems. 

Broadwoven  Fabric  Finishing  Mills 
from  1987  SIC  2261,  Finishing  Plants, 
Cotton;  1987  SIC  2262,  Finishing  Plants, 
Manmade:  and  part  of  1987  SIC  2231. 
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Broadwoven  Fabric  Mills,  Wool.  As 
with  weaving  above,  these  industries  are 
made  up  of  establishments  that  perform 
the  same  activity,  finishing  of  textile 
fabric. 

Three  activities  were  transferred  into 
the  1997  Textile  Mills  subsector. 

Broadwoven  converters  were 
transferred  from  part  of  1987  Wholesale 
Trade  SIC  5131,  Piece  Goods  and 
Notions,  into  part  of  NAICS  industry 
Broadwoven  Fabric  Finishing.  This 
entrepreneurial  function  is  more  closely 
related  to  manufacturing  than 
wholesaling. 

Converters,  except  broadwoven  were 
transferred  from  part  of  1987  Wholesale 
Trade  SIC  5131,  Piece  Goods  and 
Notions,  into  the  new  industry 
Finishing,  Except  Broadwoven  Fabric 
Finishing.  This  entrepreneurial  function 
is  more  closely  related  to  manufacturing 
than  wholesaling. 

Rubberized  fabric  was  transferred 
from  part  of  1987  SIC  3069,  Fabricated 
Rubber  Products,  NEC,  into  Fabric 
Coating  Mills  because  coating  fabric  is 
the  same  activity  regardless  of  the 
material  used. 

Five  activities  included  in  this  1997 
subsector  were  transferred  from  one 
industry  to  another  within  the  Textile 
Mills  subsector. 

Yam  of  hard  fiber  was  transferred 
from  part  of  1987  SIC  2299,  Textile 
Goods,  NEC,  into  Yam  Spinning  Mills 
because  there  is  no  difference  in  the 
spinning  activity. 

Thread  of  hard  fiber  was  transferred 
from  part  of  1987  SIC  2299,  Textile 
Goods,  NEC,  into  Thread  Mills  because 
the  production  of  thread  does  not  vary 
by  type  of  fiber. 

Broadwoven  febric  of  hard  fiber  was 
transferred  from  part  of  1987  SIC  2299, 
Textile  Goods,  NEC,  into  Broadwoven 
Fabric  Mills  because  there  is  no 
difference  in  the  weaving  activity. 

Narrow  fabric  of  hard  fiber  was 
transferred  from  part  of  1987  SIC  2299, 
Textile  Goods,  NEC,  into  Narrow  Fabric 
Mills  because  of  the  same  reason  shown 
above. 

Feh  transferred  from  part  of  1987  SIC 
2299,  Textile  Goods,  NEC,  into 
Nonwoven  Fatiric  Mills  because  it  is  one 
of  several  ways  to  manufacture 
nonwoven  fabric. 

The  number  of  textile  mills  industries 
for  1997  is  12.  For  time  series  linkage, 
only  one  of  the  1987  industries  is 
comparable  within  three  percent  of  1997 
industries. 

3.  Textile  Product  Mills — There  were 
no  new  industries  created  for  this 
subsector.  One  activity  transferred  out 
of  this  subsector. 

Mops  were  transferred  from  part  of 
1987  SIC  2392,  House  Furnishings, 


NEC,  into  Broom  and  Bmsh 
Manufacturing  in  the  Miscellaneous 
Manufacturing  subsector  to  achieve 
international  comparabiUty. 

One  activity  included  in  the  1997 
Textile  Product  Mills  subsector  was 
transferred  between  industries. 

Knit  gloves  and  girdles  were 
transferred  from  part  of  1987  SIC  2259, 
Knitting  Mills,  NEC,  into  All  Other 
Miscellaneous  Textile  Product  Mills  as 
a  function  of  a  textile  product  mill 
rather  than  a  basic  textile  mill. 

There  are  eight  industries  in  the  1997 
Textile  Product  Mills  subsector.  For 
time  series  linkage,  six  of  the  1987 
industries  are  comparable  within  three 
percent  of  the  1997  industries. 

4.  Apparel  Manufacturing — Four  new 
industries  were  created  for  this  1997 
industry  subsector. 

Men's  and  Boys'  Cut  and  Sew  Apparel 
Contractors  from  parts  of  the  1987 
Men's  and  Boys',  Children's  and 
Miscellaneous  Apparel  industries.  This 
industry  was  created  because  the 
production  function  of  contractors  is  so 
different  than  that  of  manufacturers  and 
jobbers. 

Women's  and  Girls'  Cut  and  Sew 
Apparel  Contractors  frtim  parts  of  the 
1987  Women's,  Girls',  Children's,  and 
Miscellaneous  Apparel  industries.  This 
industry  was  created  because  the 
production  function  of  contractors  is  so 
different  than  that  of  manufacturers  and 
jobbers. 

Fur  and  leather  clothing  from  the 
1987  SIC  2386,  Leather  and  Sheep  Lined 
Clothing,  and  fur  apparel  from  part  of 
1987  SIC  2371,  Fur  Goods.  Both  of  these 
industries  are  very  small  and  somewhat 
similar  in  function. 

Apparel  Belt,  Accessories  and  Other 
Apparel  Manufacturing  from  1987  SIC 
2387,  Apparel  Belts;  1987  SIC  2396. 
Automotive  and  Apparel  Trimmings; 
and  1987  SIC  2399,  Fabricated  Textile 
Products,  NEC.  This  is  essentially  a  new 
all  other  category  that  was  created  frxjm 
pieces  left  from  several  industries. 

Three  activities  were  transferred  from 
1987  Major  Group,  Apparel  and  Other 
Textile  Products. 

Seat  belts  and  seat  and  tire  covers 
were  transferred  from  part  of  1987  SIC 
2399,  Fabricated  Textile  Products,  NEC, 
into  Motor  Vehicle  Fabric  Accessory 
and  Seat  Manufacturing  in  the 
Transportation  Equipment 
Manufacturing  subsector  to  achieve 
international  comparabiUty.  Canada  and 
Mexico  already  have  these  activities 
associated  with  motor  vehicle 
manufacturing. 

Automotive  trimmings  were 
transferred  from  part  of  1987  SIC  2396, 
Automotive  and  Apparel  Trimmings, 
into  Motor  Vehicle  Fabric  Accessory 


and  Seat  Manufacturing  in  the 
Transportation  Equipment 
Manufacturing  subsector  to  achieve 
international  comparability.  Canada  and 
Mexico  already  have  these  activities 
associated  with  motor  vehicle 
manufacturing. 

Printing  on  apparel  was  transferred 
from  part  of  1987  SIC  2396,  Automotive 
and  Apparel  Trimming,  into  Other 
Commercial  Printing  in  the  Printing  and 
Related  Support  Activities  subsector  to 
be  shown  later.  This  was  done  to 
achieve  international  comparability. 
Mexico's  establishments  do  printing 
without  regard  to  the  material 

One  activity  was  transferred  into  this 
subsector. 

Leather  gloves  and  mittens  were 
transferred  from  1987  Major  Group  31, 
Leather  and  Leather  Products,  into 
Glove  and  Mitten  Manufactiuing  to 
achieve  international  comparabiUty. 
Canada  caimot  separate  the  production 
of  leather  gloves  and  mittens  from  fobric 
gloves  and  mittens  because  the  leather 
activity  is  too  small. 

Also  there  were  a  large  number  of 
activities  that  transferred  to  other 
industries  within  the  textiles  and 
apparel  subsectors.  Some  of  the  more 
significant  of  these  are: 

Little  boys'  apparel  was  transferred 
from  parts  of  1987  SIC  codes  2341, 
Women's  and  Children's  Underwear. 
2361,  Girls'  and  Children's  Dresses. 
Blouses,  and  Shirts;  and  2369,  Girls'  and 
Children's  Outerwear,  NEC,  to  parts  of 
various  industries  for  men's  and  boys' 
apparel  because  of  the  overlap  with 
manufecturers  of  men's  and  boys' 
clothing. 

Cut  and  sew  contractors  were 
transferred  from  each  of  the  1987  SIC 
codes  for  outerwear  and  underwear  into 
the  two  new  industries  for  contractors. 
This  industry  was  created  because  the 
production  function  of  contractors  is  so 
different  than  that  of  manufactiirers  and 
jobbers. 

There  are  24  industries  included  in 
Apparel  Manufacturing.  For  time  series 
comparabiUty,  four  1987  industries  are 
comparable  within  three  percent  of 
1997. 

5.  Leather  and  Allied  Product 
Manufacturing — Three  activities  were 
transferred  out  of  the  subsector. 

Wood  heels  were  transferred  frtim 
part  of  1987  SIC  3131,  Footwear  Cut 
Stock,  into  All  Other  Miscellaneous 
Wood  Product  Manufacturing  to  be 
published  separately  to  achieve 
international  comparabiUty.  Canada  and 
Mexico  had  these  classified  elsewhere. 

Metal  buckles  were  transferred  from 
part  of  the  1987  SIC  3131,  Footwear  Cut 
Stock,  into  Fastener,  Button,  Needle, 
and  Pin  Manufacturing  in  the 
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Miscellaneous  Manufacturing  subsector 
to  be  published  separately,  to  achieve 
international  comparability.  Canada  and 
Mexico  had  these  classified  elsewhere. 

Leather  gloves  and  mittens  were 
transferred  into  Glove  and  Mitten 
Manufocturing  for  international 
comparability. 

Two  activities  were  transferred  into 
NAICS  Leather  and  Allied  Product 
Manufacturing. 

Fur  dressing  and  finishing  was 
transferred  from  part  of  1987  SIC  3999 
Manufiacturing  Industries.  NEC,  into 
Leather  and  Hide  Tanning  and 
Finishing  to  achieve  international 
comparability.  The  U.S.  changed  in 
order  to  agree  with  Canada  and  Mexico. 

Rubber  and  plastic  footwear  was 
transferred  from  the  1987  Major  Group 
30,  Rubber  and  Miscellaneous  Plastics 
Products,  into  this  subsector  to  achieve 
international  comparability.  Canada  and 
Mexico  do  not  distinguish  footwear 
manufact\xring  based  on  material. 

Also,  there  were  several  activities  that 
transferred  within  the  leather  and  allied 
product  manufacturing  industries.  The 
number  of  leather  and  allied  product 
manufacturing  industries  decreased 
bom  11  in  1987  to  7  in  1997.  For  time 
series  linkage.  7  of  the  11  1987 
industries  are  comparable  within  three 
percent  of  the  1997  industries. 

PART  in — Proposed  New  Industry 
Structure  for  Food  Manufacturing  and 
Beverage  and  Tobacco  Product 
Manufacturing 

Section  A — NAICS  Structure 

North  American  Industry  Classification 

System  (NAICS) 
Agreement  Number  6 

This  Document  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries: 
Food  Manufacturing 
Beverage  and  Tobacco  Product 

Manufacturing 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 
is  attached  (Attachments  1  and  2).  Each 
country  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  countries  and 
discussions  held  before  a  final  decision 
on  the  structure  is  made.  Each  country 
may  add  additional  detailed  industries, 
below  the  4'digit  level  of  NAICS.  as 
necessary  to  meet  national  needs,  so 
long  as  this  additional  detail  aggregates 
to  a  4-digit  NAICS  level  in  order  to 
ensure  full  comparability  among  the 
three  countries.  This  NAICS  structiu* 
was  presented  and  provisionally 


accepted  at  the  NAICS  Committee 
meeting  held  on  August  30. 1995 
through  September  1,  1995  in 
Washington.  DC. 


Accepted 

Signature 

Date 

Canada  

/S/ Jacob 
Ryten. 

9/1/95 

IwOaI^O  ••*«*«■•■«■•■ 

/S/ Enrique 
Ordaz. 

9/1/95 

United  States  .. 

/S/JackE. 
TriptotL 

9/1/95 

Attachment  1 — NAICS  Structure 

XX    Food  Manubcturing 
XXX    Animal  Food  Manufacturing 
XXXX    Animal  Food  Manufacturing 
XXX    Grain  and  Oilseed  Milling 
XXXX    Flour  Milling  and  Malt 

Manufacturing 
XXXX    Starch  and  Vegetable  Fats  and  Oils 

Manufacturing 
XXXX    Breakfast  Cereal  Manufacturing 
XXX    Sugar  and  Confectionery  Product 

Manufacturing 
XXXX    Sugar  Manufacturing 
XXXX    Chocolate  and  Confectionery 

Manufacturing  from  Cocoa  Beans 
XXXX    Confectionery  Manufocturing  bom 

Purchased  Chocolate 
XXXX    Non-Chocolate  Confectionery 

Manufacturing 
XXX    Preserved  Fruit,  Vegetable,  and 

Specialty  Manufacturing 
XXXX    Frozen  Food  Processing 
XXXX    Canning,  Pickling  and  Drying 
XXX    Dairy  Product  Manufacturing 
XXXX     Dairy  Product,  Except  Frozen  Dairy 

Product  Manufacturing 
XXXX    Ice  Cream  and  Frozen  Dessert 

Manufacturing 
XXX    Meat  and  Seafood  Product 

Manufacturing 
XXXX    Animal  Slaughtering  and  Processing 
XXXX     Seafood  Product  Prep)aration  and 

Packaging 
XXX    Bakeries  and  Tortilleries 
XXXX    Bread  and  Bakery  Product 

Manufacturing 
XXXX    Cookie,  Cracker,  and  Pasta 

Manufacturing 
XXXX    Tortilleries 

XXX    Miscellaneous  Food  Manufacturing 
XXXX    Snack  Food  Manufacturing 
XXXX    Coffee  and  Tea  Manufacturing 
XXXX    Flavoring  Syrup  and  Concentrate 

Manufacturing 
XXXX    Seasoning  and  Dressing 

Manufacturing 
XXXX    Other  Miscellaneous  Food 

Manufacturing 
XX    Beverage  and  Tobacco  Product 

Manufacturing 
XXX     Beverage  Manufacturing 
XXXX    Soft  Drink  and  Ice  Manufacturing 
XXXX    Breweries 
XXXX     Wineries 
XXXX    Distilleries 
XXX    Tobacco  Manufacturing 
XXXX    Tobacco  Stenuning  and  Redrying 
XXXX    Tobacco  Product  Manufacturing 


Attachment  2 — North  American 
Industry  Classification  System 

Draft  Classification  for: 
Food  Manufacturing 
Beverage  and  Tobacco  Product 

Manufacturing 

Representatives  of  the  statistical 
agencies  of  Canada,  Mexico,  and  the 
United  States  agree  to  a  draft  industrial 
classification  for  these  industries. 

The  draft  classification  provides  for 
two  subsectors.  Food  Manufacturing 
and  Beverage  and  Tobacco  Product 
Manufacturing.  These  subsectors  are 
sub-divided  into  ten  industry  groups 
and  twenty  eight  industries.  The 
subsectors  are  part  of  the  Manufacturing 
sector  of  the  classification. 

A  General  Outline 

Food  Manufacturing  includes 
establishments  that  transform  livestock 
and  agricultural  products  into  products 
for  intermediate  or  final  consumption. 
The  industry  groups  are  distinguished 
by  the  processes  and  the  native  of  the 
raw  materials  used.  The  first  two 
categories.  Animal  Food  Manufacturing 
and  Grain  and  Oilseed  Milling,  are 
characterized  by  the  grinding  process. 
Excluded  from  this  industry  group  is  the 
nixtamal  milling  carried  out  in  Mexico, 
due  to  the  integration  of  this  activity 
with  the  preparation  of  com  tortillas. 

The  Sugar  and  Confectionery  Product 
Manufacturing  industry  group  includes 
estabhshments  that  process  agricultural 
inputs  such  as  sugar  cane,  beet,  and 
cocoa  to  give  rise  to  a  new  product 
(sugar  or  chocolate)  and  those  that  begin 
with  sugar  and  chocolate  and  process 
these  further. 

The  Preserved  Fruit,  Vegetable  and 
Specialty  Manufacturing  industry  group 
includes  two  types  of  estabhshments: 
those  that  freeze  food  and  those  that 
combine  preservation  processes  such  as 
pickling,  canning,  dehydrating  and  so 
forth.  Both  types  begin  their  productive 
process  with  inputs  of  vegetable  or 
animal  origin. 

The  establishments  that  manufacture 
dairy  products  and  meat  products  are 
defined  by  the  inputs  used:  milk  and 
meat,  respectively. 

Industry  group.  Bakeries  and 
Tortilleries  have  a  common 
denominator,  the  kneading  and  cooking 
process  that  takes  place  in  ovens  or  flat 
earthenware  pans.  In  this  industry 
group  is  the  nixtamal  mill. 

The  industry  group  Miscellaneous 
Food  Manufacturing  includes  industries 
with  different  productive  processes 
such  as  snack  food  manufacturing: 
coffee  and  tea  manufacturing; 
concentrate,  syrup,  condiment,  and 
spice  manufacturing;  and  in  general  an 
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entire  range  of  other  miscellaneous 
products. 

The  Beverage  and  Tobacco  Product 
Manufacturing  subsector  has  two 
industry  groups.  The  first  one.  Beverage 
Manufactiuing,  includes  three  types  of 
establishments:  those  that  manufactiire 
non-alcoholic  beverages;  those  that 
manufacture  alcoholic  beverages 
through  the  fermentation  process;  and 
those  that  produce  distilled  alcoholic 
beverages.  Ice  manufacturing,  while  not 
a  beverage,  is  included  v«th  non- 
alcoholic beverage  manufacturing 
because  it  is  the  same  production 
process  as  water  purification. 

In  the  case  of  activities  related  to  the 
manufacture  of  beverages,  the  structure 
follows  the  defined  productive 
processes.  Brandy,  a  distilled  beverage, 
was  not  placed  imder  distillery  product 
manufacturing,  but  rather  under  the 
NAICS  class  for  winery  product 
manufacturing  since  the  productive 
process  used  in  the  manufacturing  of 
alcoholic  grape-based  beverages, 
produces  both  wines  (fermented 
beverage)  and  brandies  (distilled 
beverage). 

The  second  industry  group.  Tobacco 
Product  Manufacturing,  includes  two 
types  of  establishments:  those  engaged 
in  redrying  and  stemming  tobacco  and 
those  that  manufacture  cigarettes  and 
cigars. 

Limitations  and  Constraints  of  the 
Classification 

There  are  a  few  factors  that 
constrained  the  structure  and  detail  of 
the  classification  in  the  area  imder 
consideration.  In  the  Food 
Manufac'iuring  subsector.  most  activities 
that  were  identified  in  one  country^exist 
in  the  others.  However,  the  way 
activities  are  combined  in 
establishments  differs  to  some  extent  in 
the  different  countries.  For  example,  in 
Canada  and  the  United  States,  com  oil 
is  produced  in  the  same  establishments 
that  manufacture  com  starch  and  com 
sweeteners.  In  Mexico,  com  oil  is 
produced  in  speciaUzed  establishments. 
All  of  the  estabhshments  that  produce 
these  products  along  with  those 
producing  other  vegetable  fats  and  oils, 
are  combined  into  one  NAICS  industry. 
Starch  and  Vegetable  Fats  and  Oils 
Manufacturing.  Each  country  will 
publish  additional  categories  that 
comprise  sub-divisions  of  NAICS 
industries  to  present  data  for  activities 
that  are  nationally  significant. 

For  those  users  requiring  detailed 
commodity  information,  each  country 
will  publish  information  on  products  of 
these  industries.  Efforts  are  sdso 
underway  to  harmonize  the  commodity 


classifications  to  allow  comparability  of 
these  statistics. 

Relationship  oflSIC 

Most  4-digit  NAICS  industries  in 
these  subsectors  aie  contained  within 
Division  15,  Manufactiu^  of  Food 
Products,  of  the  current  International 
Standard  Industrial  Classification  of  all 
Economic  Activities  (ISIC,  Revision  3) 
of  the  United  Nations.  The  following 
NAICS  industry  cannot  be  assigned  to 
an  ISIC  division.  Wineries  that  grow 
their  own  grapes  and  then  manufacture 
wine  are  classified  in  ISIC  as  an 
agriculture  activity  and  in  NAICS  as  a 
manufacturing  activity. 

Some  Changes  to  the  National 
Classifications 

A  significant  change  for  all  three 
countries  is  the  inclusion  of  malt 
manufactiuing  in  the  NAICS  industry 
Flour  Milling  and  Malt  Manufacturing. 
Malt  was  formerly  included  in  the  beer 
manufactiuing  industry  in  Mexico  and 
the  United  States  and  in  Miscellaneous 
Manufacturing  in  Canada,  but  was 
moved  to  the  flour  milling  and  malt 
manufactiuing  NAICS  industry  because 
the  production  process  used  to 
manufacture  malt  is  similar  to  that  of 
the  flour  milling  industry. 

Grouping  the  production  of  starches 
and  vegetable  fats  and  oils  in  a  single 
class  also  is  a  significant  change  for  all 
three  countries.  In  Canada  and  the 
United  States,  com  oil  is  produced  in 
the  same  establishments  that  produce 
starch  products,  while  in  Mexico,  com 
oil  is  produced  in  estabhshments  that 
manufacture  vegetable  fats  and  oils. 
Thus,  the  difference  in  the  production 
processes  across  the  three  countries 
necessitated  this  grouping. 

The  creation  of  two  industries  for 
chocolate  and  confectionary  products 
made  from  cocoa  beans  and 
confectionery  made  from  purchased 
chocolate  is  a  change  for  Canada  since 
these  industries  were  previously 
combined.  The  NAICS  industry  Non- 
Chocolate  Confectionery  Manufacturing 
is  new  for  all  three  countries,  and 
includes  chewing  gum. 

Other  Miscellaneous  Food 
Manufacturing  includes  the  preparation 
of  food  to  be  consumed  fresh  (e.g., 
salads,  sandwiches,  etc.  that  are  sold  for 
immediate  or  almost  immediate 
consumption).  It  is  characterized  by  the 
preparation  of  food  in  volume  that  the 
manufacturer  sells  to  a  speciahzed 
establishment  that  sells  it  either  through 
a  service  or  a  retail  estabfishment.  It  is 
not  specifically  defined  in  the  existing 
classification  systems  of  the  three 
countries. 


The  inclusion  of  bakeries  that  prepare 
the  dough,  bake  the  bread,  and  sell  on 
the  premises  in  manufacturing  is  a 
major  change  for  Canada  and  the  United 
States.  These  estabhshments  formerly 
were  included  in  the  retail  sector  in 
both  countries.  The  manufacture  of  ice, 
an  activity  that  up  to  now  had  been 
considered  by  the  three  countries  to  be 
part  of  food,  has  been  transferred  to 
beverage  manufacturing. 

The  grouping  of  Beverage  and 
Tobacco  Manufacturing  into  a  subsector 
represents  a  major  restructuring  for  all 
three  countries.  In  Canada,  the  current 
two-digit  groups  for  Beverages  (CSIC  10, 
11)  and  Tobacco  (CSIC  12)  have  been 
combined  in  one  NAICS  subsector. 
Beverage  and  Tobacco  Product 
Manufacturing.  For  Mexico,  the  current 
subsector  Food  Products,  Beverages,  and 
Tobacco  has  been  split  into  two 
subsectors.  In  the  United  States,  tobacco 
is  a  se[>arate  two-digit  major  group 
(Major  Group  21,  Tobacco  Products) 
while  beverages  is  a  three-digit  industry 
group,  (Industry  Group  208,  Beverages). 

Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  North  American  Industry 
Classification  System  (NAICS).  It  is 
comprised  of  industries  that  group 
establishments  with  similar  production 
processes,  that  is,  it  apphes  the 
production-oriented  economic  concept. 
In  the  main,  the  hierarchical  structure  of 
the  classification  also  follows  the 
production  concept. 

The  classification  achieves 
comparability  for  the  three  participating 
countries.  Based  on  existing  data,  all 
three  countries  expect  to  be  able  to 
pubhsh  data  regularly  at  the  industry  (4- 
digit)  level  of  the  structure.  All 
countries  agree  on  the  detailed 
definitions  of  the  industries. 

The  classification  improves 
comparabiUty  with  other  countries. 
Most  industries  are  compatible  with  the 
two-digit  level  of  the  current 
Lntemational  Standard  Industrial 
Classification  of  all  Economic  Activities 
(ISIC,  Revis'  ..n  3)  of  the  United  Nations. 
This  meanr  '  lat  each  comparable 
NAICS  industry  is  the  same  as.  or  part 
of,  a  single  ISIC  two-digit  Division. 

Other  objectives  of  the  NAICS  project 
are  not  as  relevant  in  this  area  of  the 
classification  as  in  others.  These 
objectives  are  the  delineation  of  new 
and  emerging  industries,  service 
industries  and  industries  engaged  in  the 
production  of  advanced  technologies. 
The  industrial  sector  in  question  is 
relatively  mature,  generally  produces 
goods,  and  employs  relatively  stable 
technology.  Therefore,  the  emphasis 
was  on  the  objectives  listed  above. 
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The  industries  have  high 
specialization  ratios,  and  with  the 
exception  of  tortillas  in  Canada,  they  are 
economically  significant.  The  detail  (4- 
digit)  and  structure  of  the  classification 
are  balanced  in  size.  This  enhances  the 
classifications  suitability  for  sampling 
and  other  aspects  of  survey  operations. 
Finally,  disruptions  to  time  series,  while 
they  exist,  have  been  minimized.  Most 
of  the  changes  to  existing  classifications 
are  marginal.  The  major  changes  are 
well-identified  and  can  be  taken  into 
accoimt  in  linking  time  series. 


XX  .- 

XXX  

XXXX  ... 

XXXXX 

XXXXX 

XXX  

XXXX  ... 
XXXXX 

XXXXX 
XXXXX 
XXXX  ... 

XXXXX 
XXXXX 
XXXXX 

XXXXX 

XXXX  .. 

XXX  

XXXX  .. 
XXXXX 
XXXXX 
XXXXX 
XXXX  .. 

XXXX  .. 

XXXX  .. 


XXX 


XXXX  ... 
XXXXX 

XXXXX 
XXXX  ... 
XXXXX 

XXXXX 
XXXXX 


XXX  .._. 
XXXX  ... 

XXXXX 
XXXXX 
XXXXX 


Section  B-Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  number 
of  reasons  4-digit  industries  in  the  two 
NAICS  industry  subsectors  presented  in 
Part  1,  Section  A — Attachment  1, 
contain  less  detail  than  is  currently  in 
the  U.S.  SIC  system,  and  less  detail  than 
is  required  to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  eacl^  country  may  develop  national 

Table  1. 


detailed  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 
classification,  thus  assuring  full  North 
American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  two  NAICS 
industry  subsectors  covered  in  Part  I  of 
this  notice.  For  cases  where  no  5-digit 
detail  is  shown,  the  ECPC  is  proposing 
that  NAICS  4-digit  industries  vdll  also 
represent  the  most  detailed  U.S. 
industries. 


1997  UMCS  and  US  Descfiption 


Food  Manufactunng: 
AnimaJ  Food  Manufacturing: 
Animal  Food  Manufacturing: 
Dog  and  Cat  Food  Manufacturing  .. 
Other  Animal  Food  Manufactunng  . 

Grain  arxj  Otseed  Milling:. 
Fkxjr  Milting  arvj  Malt  Marujfacturing 
Flour  Milling  _ 


Rice  Milling  „ _ 

Malt  Manufacturing  

Starch  and  Vegetable  Fats  and  Oils  MaiHjfac- 
tunng: 

Soybean  Processing  — _ 

Wet  Ckxn  Milling  _ 

Ottier  Oilseed  Processing 


Edible  Fats  and  Oils  Manufacturing 


Breakfast  Ger«al  Manufacturing 

Sugar  and  Confectionery  Product  Manufacturing: 
Sugar  Manufacturing: 

Sugarcane  Mills  ~ « - 

Cane  Sugar  Refining  _ 

Beet  Sugar  Manufacturing 

Chocolate    and    Confectionery    Manufacturing 

from  Cocoa  Beans. 
Confectionery   Manufacturing  from   Purchased 

Chocolate 
^4or>-Chocolate  Confectionefy  Manufacturing  .... 


Preserved  Fruit.  Vegetable,  arxJ  Specialty  Manu- 
factunng: 

Frozen  Food  Processing: 
Frozen  Foiit,  Jmce,  and  VegetalJte  Process- 
ing. 

Frozen  Specialty  Processing  _ 

Canrang,  Pickling,  and  Drying: 
Fruit  arxl  Vegetable  Canning - 

Specialty  Canning 

Dried  and  Dehydrated  Food  Manufacturing  ... 


Dairy  Product  Manufacturing: 
Dairy   Product.   Except  Frozen   Dairy   Product 
Manufacturing: 

Fluid  Milk  Manufacturing 

Creamery  Butter  Manufacturing 

Cheese  Manufactunng „ ^...^„ 


Status 
code 


1987 
SIC 
code 


2047 
•2048 


*2034 
2041 
2044 
2083 


2075 
2046 
2074 
2076 

•2077 
2079 

•2043 


2061 
2062 
2063 
2066 

•2064 

•2064 

2067 
•2099 


2037 
2038 

2033 
•2035 
•2032 

2034 

•2099 


2026 
2021 
2022 


1987  SIC  Description 


Dog  and  Cat  Food. 

Prepared  Feeds,  NEC  (Except  Slaughtering  Animals  for  Pet 
Food). 


Dehydrated  Fruits,  Vegetables  and  Soups  (Vegetat)le  Fkxjr). 
Flour  and  Other  Grain  Mill  Products. 
Rice  Milling. 
Malt. 


Soybean  OH  Mills. 

Wet  Com  Milling. 

Cottonseed  Oil  Mills. 

Vegetable  Oil  MiUs.  NEC. 

Animal  and  Marine  Fat  and  Oil  (Vegetatile  Oil  Foods). 

Edible  Fat  and  Oil,  NEC. 

Cereal  Breakfast  Foods  (Breakfast  Cereal). 


Raw  Cane  Sugar. 

Cane  Sugar  Refining. 

Beet  Sugar. 

Chocolate  and  Cocoa  Products. 

Candy  and  Other  Confectionery  Products  (Chocolate  Confec- 

tkKiery). 
Candy   and   Other   Confectkxiery   Products   (Non-Chocolate 

Confectionary). 
Chewir^  Gum. 
Food  Preparatkxis,  NEC  (Marshmaltow  Creme). 


Frozen  Fruits  and  Vegetables. 

Frozen  Specialties,  NEC. 

Canned  Fruits  and  Vegetables. 

Sauces,  and  Salad  Dressings  (Pickled  Fruits  and  Vegetables). 

Canned  Specialties  (Except  Canned  Puddings). 

Dried  and  Dehydrated  Fruits,  Vegetables  and  Soups  (Except 

Vegetatile  Flour). 
Food  Preparation,  NEC  (Bouilkxi). 


Fluid  Milk. 

Creamery  Butter. 

Cheese,  Natural  and  Processed. 


XXXXX 

XXXX  .. 

XXX  

XXXX  .. 
XXXXX 


XXXXX 

XXXXX 
XXXXX 

XXXX  .. 
XXXXX 


XXXXX 


XXX  .... 
XXXX  .. 
XXXXX 


XXXXX 

XXXXX 
XXXX  .. 
XXXXX 
XXXXX 

XXXXX 
XXXX  .. 

XXX  

XXXX  .. 
XXXXX 

XXXXX 


XXXX  .. 


XXXX  ... 

XXXX  ... 
XXXXX 


XXXXX 


XXXX  .. 
XXXXX 
XXXXX 


XX 

XXXX  .. 
XXXXX 
XXXXX 

XXXX  .. 
XXXX  .. 


Table  1.— Continued 


1997  NAICS  and  US  Description 


Dry,  Condensed,  and  Evaporated  Milk  Manu- 
facturing. 
\ce  Cream  and  Frozen  Dessert  Manufacturing  .. 
Meat  and  Seafood  Product  Manufacturing: 
Animal  Slaughtering: 
Animal  Slaughtering  arxl  Processing  


Meat  Processed  From  Purchased  Carcasses 

Poultry  Processing 

Rendering  and  Meat  By-product  Processing  .. 


Seafood  Product  Preparation  arxl  Packaging: 
Seafood  Canning 


Fresh  and  Frozen  Seafood  Processing 


Bakeries  and  Tortilleries: 
Bread  and  Bakery  Product  Manufacturing: 
Commercial  Bakeries 


Retail  Bakeries 


Frozen  Bakery  Product  Manufacturing 

Cookie,  Cracker,  arxJ  Pasta  Manufacturirtg: 

Cookie  and  Cracker  Manufacturing 

Fk)ur   Mixes   arxJ    Dough   from    Purchased 
Ftour  Manufacturing.  ^ 

Pasta  Manufactunng  

Tortilleries  

Miscellaneous  Food  Manufacturing: 
Snack  Food  Manufactunng: 
Roasted  Nuts  and  Peanut  Butter  Manufactur- 
ing. 
Ottier  Snack  Food  Manufacturing: 


(Doffee  arxJ  Tea  Manufacturing 


Flavoring  Syrup  and  Concentrate  Manufacturing 

Seasoning  arxl  Dressing  Manufacturing: 
Mayonnaise,  Dressing,  and  Other  Prepared 
Sauce  Marujfacturing. 

Spice  and  Extract  Manufacturing 


Ottier  Miscellaneous  Food  Marxjfacturing: 

Perishable  Prepared  Food  Mamjfacturing 

All  Ottier  Miscellaneous  Food  Manufacturing 


Beverage  and  Tobacco  Product  Manufacturing: 
Soft  Drink  and  Ice  Manufacturing: 

Soft  Drink  Manufacturing 

Ice  Manufacturing  and  Water  Purifk:ation 

Breweries  ....... 

Wineries „ ...., 


Status 

code 


N 


N 


1987 
SIC 
code 


2023 
2024 


•0751 
2011 
•2048 
•2013 
•5147 
•2015 
•2013 
•2077 

•2077 
2091 

•2077 

2092 


2051 
•2052 

•5461 

2053 

•2052 
2045 

2098 
•2099 


2068 


•2099 
•2052 
2096 
•2043 
•2095 
•2099 
•2087 


•2035 

•2099 
•2087 
•2095 
•2099 

•2899 

•2099 
•2015 
•2032 
•2087 
•2099 


R 

•2086 

N 

2097 

•2086 

E 

2082 

E 

2084 

1987  SIC  Description 


Dry,  Corxtensed  and  Evaporated  Products. 
Ice  Cream  and  Frozen  Desserts. 


Livestock  Services,  Except  Veterinary  (Custom  Siaughtormg). 

Meat  Packing  Plants. 

Prepared  Foods,  NEC  (Animal  Slaughterng  lor  Pet  Food). 

Sausage  and  Other  Prepared  Meats  (Meat  Processing). 

Meat  and  Meat  Products  (Boxed  Beef). 

Poultry  Processing  (Poultry  Processing). 

Sausage  and  Ottier  Prepared  Meats  (Lard). 

Animal  and  Marine  Fats  and  Oils  (Animal  Fat  arxl  OiO- 

AnimaJ  and  Marine  Fats  arxJ  Otis  (Canned  Manne  Fat  and 

Oil). 
Canned  and  Cured  Fish  and  Seafood. 
Animal  and  Marine  Fats  and  Oils  (Fresh  and  Frozen  Marine 

Fats  and  OiQ. 
Fresh  or  Frozen  Prepared  Fish. 


Bread,  Cake,  and  Related  Products. 

Cookies  and  Crackers  (Unleavened  Bread). 

RetaH  Bakeries  (Bread,  Cake  and  Related  Products  Baked 

and  Sow  on  Premise). 
Frozen  Bakery  Products. 

Cookies  and  Crackers  (Cookies  arxj  Crackers). 
Prepared  Fkxjr  Mixes  and  Doughs. 

Macaroni  and  Spaghett. 

Food  Preparatkjns,  NEC  (Tortillas). 


Salted  and  Roasted  Nuts  and  Seeds. 


Food  Preparatkxis.  NEC  (Peanut  Butter). 
Cookies  and  Crackers  (Pretzels). 
Potato  Chips  and  Similar  Product 
Cereal  Breakfast  Foods  (Coffee  Substitute).   - 
Roasted  Coffee  (Roasted  Coffee). 
Food  Preparations,  NEC  (Tea). 

Flavoring  Extracts  and  Syrups  (Flavonng  Syrup  and  Con- 
centrate). 

Pk:kles,  Sauces  and  Salad  Dressings  (Sauces  and  Salad 

Dressing). 
Food  Preparations,  NEC  (Vinegar). 
Flavoring  Extracts  and  Syrups  (Flavoring  Extracts). 
Roasted  Coffee  (Coffee  Extracts). 
Food  Preparations,  NEC  (Spices.  Dip  Mix.  Saiad  Dressing 

Mix.  and  Seasoning  Mix). 
Chemical  Preparatkxis,  NEC  (Salt). 

Food  Preparatkxis.  NEC  (Penshabie  Prepared  Food). 

Poultry  and  Egg  Processing  (Egg  Processing). 

Canned  Specialties  (Canned  Pudding). 

Flavonng  Extracts  and  Syrups  (Powered  Dnnk  Mix). 

Food  Preparations.  NEC  (Except  Marshmaiow  Cream,  Peanut 
Batter,  Perishat}te  Prepared  Foods,  Tortilas,  Tea  arxj  Vin- 
egar). 


Bottled  and  Canned  Soft  Drinks  (Except  Purified  Water). 

Manufactured  Ice. 

Bottled  and  Canned  Soft  Dnnks  (Purified  Water). 

Matt  Beverages. 

Wines,  Brarxly,  arxf  Brarxly  Spirits. 
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Table  1.— Continued 


xxxx  ... 

xxxx ... 
xxxx  ... 
xxxxx 
xxxxx 


1997  NAICS  and  US  Description 


Distillenes 

Tobacco  Stemming  and  Redrying  ....: 

Tobacco  Product  Manufacturing: 

Cigarette  Manufacturing  

Other  Tobacco  Product  Manufacturing 


Status 
code 


1987 
SIC 
code 


2085 
•2869 

•2141 

2111 
2121 
2131 
•2141 


1987  SIC  Description 


Distilled  Spirits. 

IndustriaJ  Organic  Chemicals  (Potable  Ethyl  Alcohol). 

Tobacco  Stemming  and  Redrying  (Redrying  and  Stemming). 

Cigarette.  Including  Non-tobacco  Cigarettes. 

Cigars. 

Chewing  and  Smoking  Tobacco. 

Tobacco  Stemming  and  Redrying  (Reconstituted  Tobacco). 


The  definitions  of  status  codes  are  as  follows  E=existing  industry.  h4=new  industry.  R=revised  industry;  and  *  means  "part  of."  The  abbreviation 
NEC  IS  used  for  Not  Elsewtiere  Classified. 

Table  2. 


1967  SIC 
code 


2011  ... 
20139 

2015® 

2021  ... 

2022  ... 

2023  ... 

2024  ... 
2026  ... 
2032  ... 

20339 

2034  ... 

2035  ... 

2037  ... 

2038  ... 
2041   ... 

2043  ... 

2044  ... 

2045  ... 

2046  ... 

2047  ... 

2048  .. 

2061  ... 
20629 

2053  .. 

2061  .. 

2062  .. 

2063  .. 
20649 

2066  .. 

20679 


1987  SIC  descriptKxi 


Meat  Packing  Plants  

Sausages  and  Ottier  Prepared  Meats: 

Meat  Processing  

Lard 

Poultry  Slaughtering  and  Processing: 

Pd^  Processing 

Egg  Processing _ „.. 

Creamery  Butter  „ 

Cheese,  Natural  and  Processed 

Dry,  Condensed,   and   Evaporated  Prod- 
ucts. 

Ice  Cream  and  Frozen  Desserts 

Fluid  Milk  

Canned  Specialties: 

Canned  Specialty 

Canned  Pudding 

Canned  Fruits  and  Vegetables  

Dehydrated  Fnjits,  Vegetables,  arxl  Soup: 

Dried  and  Dehydrated  Fruit,  Vegetable. 
and  Soup  Mix. 

Vegetable  Flours 

Pckles,  Sauces  and  Salad  Dressings: 

Pickled  Fmit  and  Vegetable  

Sauce  and  Salad  Dressing 

Frozen  Fruits,  and  Vegetables 

Frozen  Specialties,  NEC  

Fkxjr  and  0*ier  Grain  Mill  Products  

Cereal  Breakfast  Foods: 

Coffee  Substitute  _ 

Breakfast  Cereal  

RKe  Milling  

Prepared  FkMjr  Mixes  and  Doughs 

Wet  Com  Milhng „ 

Dog  and  Cat  Food 

Prepared  Feed.  NEC: 

Animal  Slaugfrtering,  for  Pet  Food  

Except   Slaughtering   Animals   for   Pet 
Food. 

Bread.  Cakes  arxj  Related  Products  

Cookies  and  Crackers: 

Cookie  arxl  Cracker 

Pretzels „ _ 

Unleavened  Bread  

Frozen  Bakery  Products.  Except  Bread 

Raw  Cane  Sugar 

Cane  Sugar  Refining „ 

Beet  Sugar  

Candy  and  Other  Confectk>nery  Products: 

Chocolate  Confectkjnery  

Non-Chocoiate  Confectionery  Manutao- 
turing. 

Chocolate  and  Cocoa  Products  

Chewing  Gum . 


1997  U.S.  description 


Animal  Slaughtering. 

Meat  Processed  From  Purcfiased  Carcasses. 
Rerxlering  and  Meat  By-product  Processing  (pt). 

Poultry  Processing. 

All  Otfier  Miscellaneous  Food  Manufacturing  (pt). 

Creamery  Butter  Manufacturing. 

Cheese  Manufacturing. 

Dry,  Condensed,  arxl  Evaporated  Milk  Manufacturing. 

k:e  Cream  and  Frozen  Dessert  Manufacturing. 
Fluid  Milk  Manufacturir^g. 

Specialty  Canning  (pt). 

All  Other  Miscellaneous  Food  Manufacturing  (pt). 

Fmit  and  Vegetable  Canning  (pt). 

Dried  and  Dehydrated  Food  Manufacturing  (pt). 

Fk>ur  Milling  (pt). 

Fruit  and  VegetatJie  Canning. 

Mayonnaise,  Dressing,  and  Other  Prepared  Sauce  Manufacturing. 

Frozen  Fruit  Juk»,  and  Vegetable  Processing. 

Frozen  Specialty  Processing. 

Flour  Milling  (pt). 

Coffee  and  Tea  Mamjfacturing  (pt). 

Breakfast  Cereal  Manufactunng. 

Rk»  Milling. 

FkMjr  Mixes  and  Dough  Manufacturing  from  Purchased  Ftour. 

Wet  Com  MilKng. 

Dog  arxl  Cat  Food  Manufacturing. 

Animal  Slaughtering  (pt). 

Other  Animal  Food  Manufacturing. 

Commercial  Bakeries  (pt). 

Cookie  and  Cracker  Manufacturing. 

Other  Snack  Food  Manufacturing  (pt). 

Commercial  Bakeries  (pt). 

Frozen  Bakery  Product  Manufacturing. 

Sugarcane  Mills. 

Cane  Sugar  Refining. 

Beet  Sugar  Manufacturing. 

Chocolate  and  Confectionery  Manufacturing  from  Purchased  Chocolarte. 
Non-Chocolate  Confectionary  Manufacturing  (pt). 

Chocolate  and  Confectkxiery  Manufacturing  from  Cocoa  Beans. 

Chewing  Gum  and  Other  NorvChocolate  Confectkxiery  Product  Manufacturing  (pt). 
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Table  2.— Continued 


1987  SIC 
code 


2068<§> 
2074@ 
2075  ... 
2076@ 
2077@ 


2079 
2082 
2083 
2084 
2085 
2086 


20879 


20919 
20929 
20959 


20969 

2097  ... 

2098  ... 

2099  ... 


2111  ... 
2121  ... 

21319 
21419 


1987  SIC  description 


Salted  and  Roasted  Nuts  and  Seeds  .... 

Cottonseed  Oil  Mills 

Soytjean  Oil  Mills  _ 

Vegetable  Oil  Mills,  NEC 

Animal  and  Marine  Fats  and  Oils: 

Animal  Fat  and  Oil .. 

Canned  Manne  Fat  arxl  Oil  

Fresh  and  Frozen  Marine  Fat  and  Oil 

Vegetable  Oil  Foot 

Edible  Fat  and  Oil,  NEC 

Malt  Beverages  ;. 

Malt 

Wines,  Brandy,  and  Brandy  Spirits 

Distilled  and  Blended  Liquors  

Bottled  and  Canned  Soft  Drinks: 

Soft  Drinks  

Purified  Water 

Flavoring  Extracts  and  Syrups  NEC: 

Flavoring  Syrup  and  Corwentrate 

Flavoring  Extracts  

Powered  Drink  Mix 

Canned  arxJ  Cured  Fish  and  Seafood  ... 

Fresh  or  Frozen  Prepared  Fish 

Roasted  Coffee: 

Roasted  Coffee 

Coffee  Extracts  

Potato  Chips,  and  Similar  Snacks  

Manufactured  Ice 

Macaroni  and  Spaghetti  

Food  Preparations,  NEC: 

Bouilkjn  '. 

Marshmallow  Creme 

Peanut  Butter 

Perishable  Prepared  Food 

Tortllas  

Tea 

Vinegar „ 

Other 

Cigarettes  

Cigars  

Chewing  and  Smoking  Tot>acco  

Tobacco  Stemming  arxl  Redrying: 

Reconstituted  Tobacco 

Redrying  and  Stemmir^  


1997  U.S  descriplxxi 


Roasted  Nuts  arxl  Peanut  Butter  Manufactunng  (pt). 

Ott>er  Oilseed  Processing  (pt).  ,^ 

V  oytjean  Processing. 

Other  Oilseed  Processing  (pt). 

Rendering  and  Meat  By-product  Processing  (pt). 

Seafood  Canning  (pt). 

Fresh  arxl  Frozen  Seafood  Processing  (pt). 

Edtole  Fats  and  Oils  Manufacturing  (pt). 

Edi)le  Fats  arxl  Oils  Manufactunng  (pt). 

Breweries. 

Malt  Manufacturing. 

Wineries. 

Distilleries. 

Soft  Drink  Manufacturing. 

k:e  Manufacturing  and  Water  Purifk^tion  (pt). 

Flavoring  Syrup  and  Concenb^ate  Manufactunng. 

Spice  arxl  Extract  Manufacturing  (pt). 

AM  Other  Miscellaneous  Food  Product  Manufactunng  (pt). 

Seafood  Canning  (pt). 

Fresh  arxl  Frozen  Seafood  Processing  (pt). 

Coffee  arxl  Tea  Manufactunng  (pt). 
Spice  arxl  Extract  Manufacturing  (pt). 
Other  Snack  Food  Manufacturing  (pt). 
tee  Manufacturing  and  Water  Purificatkxi  (pt). 
Pasta  Manufacturirig. 

Dned  and  Dehydrated  Food  Manufacturing. 

fston-Chocolate  Confectionery  Manufacturing  (pt). 

Roasted  Nuts  and  Peanut  Butter  Manufacturing  (pt). 

Penshatjle  Prepared  Food  Manufactunng. 

Tortilleries. 

Coffee  and  Tea  Manufacturing  (pt). 

Mayonnaise,  Dressing,  and  Other  Prepared  Sauce  Manufacturing  (pt). 

All  Ottier  Miscellaneous  Food  Manufacturing  (pt). 

Cigarette  Manufacturing. 

Ott>er  Tot)acco  Product  Manufactunng  (pt). 

Otfier  Tobacco  Product  Manufacturing  (pt). 

Other  Tobacco  Product  Manufacturing  (pt). 
Tobacco  Redrying  arxl  Stemming. 


Tfie  abbreviation  "pt"  means  "part  of;  9  means  time  series  txeak  has  been  created  that  is  greater  ttian  3%  of  the  'i  992  value  of  shiprrients 
for  the  1987  SIC  irxlustry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


Description  of  Changes  to  the  U.S. 
System 

A  niunber  of  the  changes  listed  in  this 
section  were  made  for  reasons  of 
international  comparability.  Where  one 
or  more  of  the  three  North  American 
coimtries  had  different  definitions  of  an 
industry  classification,  adjustments  to 
the  definitions  in  one  or  more  countries 
were  required.  In  constructing  NAICS, 
the  three  countries  agreed  to  move, 
where  change  was  required  to  attain 
international  comparability,  in  the 
direction  of  the  country  or  countries 
whose  existing  classification  definitions 
most  closely  corresponded  to  the 
production-oriented  concept  adopted 
for  NAICS.  Cases  where  the  U.S. 
changed  are  listed  below;  other  cases 


where  Canada  or  Mexico  moved  toward 
the  U.S.  classification  are  not,  of  course, 
listed  in  this  section. 

Structiue — The  1987  Major  Groups 
20,  Food  and  Kindred  Products,  and  21. 
Tobacco  Products,  were  reorganized  to 
create  two  new  subsectors.  Beverages 
were  separated  from  food  and  combined 
with  tobacco.  A  niunber  of  activities 
that  were  included  in  1987  Industry 
Group  208,  Beverages,  were  retained  in 
the  Food  Manufacturing  subsector: 

Malt  manufacturing  from  1987 
industry  group  208.  This  was  done  to 
promote  comparability  with  ISIC  and 
because  malt  production  is  a  milhng 
operation,  not  a  beverage  operation. 

Flavoring  syrup  and  concentrate 
manufacturing  from  part  of  1987  SIC 
2087.  Flavoring  Extracts  and  Syrups. 


NEC.  to  improve  comparabiUty  with 
Mexico. 

Flavoring  extracts  from  part  of  1987 
SIC  2087.  Flavoring  Extracts  and 
Synips,  to  create  a  new  1997  industry 
for  spices  and  extracts.  This  is 
consistent  with  Canada  and  ISIC. 

Powdered  drink  mixes  from  part  of 
1987  SIC  2087.  Flavoring  Extracts  and 
Syrups,  into  part  of  All  Other 
Miscellaneous  Food  Manufacturing  to 
improve  comparability  with  Canada. 

Manufactured  ice  was  previously  part 
of  1987  industrj'  group  209. 
Miscellaneous  Food  Preparations  and 
Kindred  Products.  NAICS  includes  this 
in  Beverage  Manufacturing. 

Food  Manufactiuing — Ten  new 
industries  were  added  to  the  1997 
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industry  structure  for  this  subsector. 
New  industries  were  created  for: 

Other  Oilseed  Processing  by 
combining  1987  SIC  2074,  Cottonseed 
Oil  Mills,  and  1987  SIC  2076,  Vegetable 
Oil  Mills,  NEC.  Cottonseed  processing  is 
very  small  and  the  production  function 
is  identical  except  for  the  inputs  used. 

Confectionery  Manufacturing  from 
Purchased  Chocolate  from  part  of  1987 
SIC  2064,  Candy  and  Other 
Confectionery  Products,  to  promote 
comparability  with  Mexico.  This 
industry  also  is  characterized  by  the 
production  process  as  chocolate  as  an 
input  to  confectionery  is  imique  and  is 
distinguished  by  process. 

Non-Chocolate  Confectionery 
Manufacturing  from  parts  of  1987  SIC 
2064,  Candy  and  Other  Confectionery 
Products;  1987  SIC  2067.  Chewing  Gum; 
and  1987  SIC  2099,  Food  Preparations, 
NEC.  Chewing  gum  is  a  disclosure  in 
the  U.S.  and  is  too  small  in  Canada. 

Rendering  and  Meat  By-product 
Processing  from  parts  of  1987  SIC  2013. 
Sausage  and  Other  Prepared  Meats,  and 
1987  SIC  2077,  Animal  and  Marine  Fats 
and  Oils,  since  there  are  specialized 
processes  involved  and  they  tend  to  be 
performed  in  separate  estabUshments. 
This  proposal  is  supported  by  The 
National  Renderer's  Association. 

Tortilleries  from  part  of  1987  SIC 
2099.  Food  Preparations,  NEC,  in 
response  to  a  proposal  from  the  industry 
association  and  to  promote 
comparability  with  Mexico. 

Coffee  and  Tea  Manufacturing  from 
parts  of  1987  SIC  2043,  Cereal  Breakfast 
Foods:  1987  SIC  2095,  Roasted  Coffee; 
1987  SIC  2099.  Food  Preparations.  NEC. 
to  promote  comparability  with  Canada. 

Mayonnaise.  Dressing  and  Other 
Prepared  Sauce  Manufacturing  from 
parts  of  1987  SIC  2035.  Pickles.  Sauces 
and  Salad  Dressings,  and  1987  SIC  2099. 
Food  Preparations,  NEC.  to  promote 
comparability  with  Mexico.  The  U.S. 
found  a  good  production  basis  and  more 
than  sufficient  data  user  interest  for  this 
change. 

Spice  and  Extract  Manufacturing  from 
parts  of  1987  SIC  2087,  Flavoring 
Extracts  and  Syrups;  1987  SIC  2095, 
Roasted  Coffee;  1987  SIC  2099.  Food 
Preparations,  NEC;  and  1987  SIC  2899, 
Chemical  Preparations.  NEC  resulted 
from  a  modification  of  a  proposal  to 
create  a  spice  industry.  There  is 
considerable  overlap  between  the 
production  of  extracts  and  spices.  Spice 
production  alone  produced  a  low 
specialization  rate  (75%),  but  the 
combined  industry  exhibits  good 
specialization  (91%). 

Retail  Bakeries  from  part  of  1987  SIC 
5461,  Retail  Bakeries,  to  obtain 
comparability  with  Mexico.  A  new 


industry  was  created  since  their 
production  function  is  different  than 
that  of  a  commercial  bakery  and  in  order 
to  retain  time  series  continuity. 

Perishable  Prepared  Food 
Manufacturing  from  part  of  1987  SIC 
2099.  Food  Preparations.  NEC.  to  reduce 
the  size  of  SIC  2099  and  improve 
comparability  with  Mexico. 

Tnree  activities  were  transferred  into 
the  1997  Food  Manufacturing  subsector: 

Custom  slaughtering  was  transferred 
from  1987  SIC  0751,  Livestock  Services. 
Except  Veterinary,  into  Animal 
Slaughtering  because  the  production 
process  is  slaughtering  whether  done  on 
a  production  or  custom  basis,  and  in 
response  to  a  proposal. 

Boxed  beef  from  purchased  carcasses 
was  transferred  from  1987  SIC  5147. 
Meat  and  Meat  Products,  into  Meat 
Processed  From  Purchased  Carcasses  to 
improve  comparability  with  Canada. 
The  production  function  of  these 
estabhshments  is  much  more  a 
manufacturing  type  operation,  in  that 
they  are  very  large,  highly  automated 
plants  that  produce  bulk  products  that 
must  still  be  further  broken  down  before 
they  are  ready  for  sale  to  the  final 
consumer. 

Salt  was  transferred  frt>m  part  of  1987 
SIC  2899.  Chemical  Preparations,  NEC. 
into  Spice  and  Extract  Manufacturing  to 
promote  comparability  with  Mexico. 

Also  there  were  several  activities  that 
transferred  within  the  Food 
Manufacturing  subsector.  The  number 
of  food  manufacturing  except  beverages 
manufiacturing  industries  increased 
from  43  in  1987  to  47  in  1997.  For  time 
series  linkage,  26  of  the  43  1987 
industries  are  comparable  within  three 
percent  of  the  1997  industries. 

Beverage  and  Tobacco  Product 
Manufacturing — Two  new  industries 
were  created  for  this  subsector. 

Ice  Manufacturing  and  Water 
Purification  from  1987  SIC  2097, 
Manufactured  Ice,  and  part  of  1987  SIC 
2086.  Bottled  and  Canned  Soft  Drinks, 
to  promote  comparability  with  Mexico. 

Other  Tobacco  Product  Manufacturing 
by  combining  1987  SIC  2121,  Cigars; 
1987  SIC  2131.  Chewing  and  Smoking 
Tobacco;  and  Reconstituted  Tobacco 
frtjm  part  of  1987  SIC  2141,  Tobacco 
Stemming  and  Redrying. 

One  activity  transferred  into  the 
Beverage  and  Tobacco  Product 
Manufacturing  subsector:  Potable  ethyl 
alcohol  was  transferred  from  part  of 
1987  SIC  2069,  bidustrial  Organic 
Chemicals,  into  NAICS  EMstilleries  to 
promote  comparability  with  Canada. 

The  number  of  beverage  and  tobacco 
product  industries  decreased  from  ten 
in  1987  to  eight  in  1997.  For  time  series 
linkage,  five  of  the  ten  1987  beverage 


and  tobacco  product-manufacturing 
industries  are  comparable  within  three 
percent  of  the  1997  industries. 

Part  rV — Proposed  New  Industry 
Structure  for  Fabricated  Metal  Product 
Manufacturing 

Section  A — NAICS  Structure 

North  American  Industry  Classification 

System 
(NAICS) 
Agreement  Number  7 

This  Document  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries: 

Fabricated  Metal  Product  Manufacturing 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 
is  attached  (Attachments  1  and  2).  Each 
coimtry  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  coimtries  and 
additional  discussions  will  be  held 
before  a  final  decision  on  the  structure 
is  made.  Each  country  may  add 
additional  detailed  industries,  below  the 
4-digit  level  of  NAICS,  as  necessary  to 
meet  national  needs,  so  long  as  this 
additional  detail  aggregates  to  a  4-digit 
NAICS  level  in  order  to  ensure  full 
comparability  among  the  three 
countries.  This  NAICS  structure  was 
presented  and  provisionally  accepted  at 
the  NAICS  Committee  meeting  held 
August  30,  1995 — September  1, 1995  in 
Washington,  D.C. 


Accepted 

Signature 

Date 

Canada  

/S/.Jacnt) 
Ryten. 

9/1/95 

Mexico  „ _... 

/S/  Enrique 
Ordaz. 

9/1/95 

United  States  .. 

ISJ  Jack  E. 
TriptetL 

9/1/95 

Attachment  1— NAICS  Structure 

XX    Fabricated  Metal  Product 

Manufacturing 
XXX    Forging  and  Stamping 
XXXX    Forging  and  Stamping 
XXX    Cutlery  and  Hand  Tool  Masufecturing 
XXXX    Cutlery  and  Hand  Tool 

Manufacturing 
XXX    Architectural  and  Structural  Metal 

Manufacturing 
XXXX    Platework  and  Fabricated  Structural 

Product  Manufacturing 
XXXX    Ornamental  and  Architectural  Metal 

Product  Manufacturing 
XXX    Boiler,  Tank,  and  Shipping  Container 

Manufacturing 
XXXX    Power  Boiler  and  Heat  Exchanger 

Manufacturing 
XXXX    Metal  Tank  (Heavy  Gauge) 

Manufacturing 


XXXX    Metal  Can.  Box.  and  Other  Metal 

Container  (Light  Gauge)  Manufacturing 
XXX    Hardware  Manufacturing 
XXXX    Hardware  Manufacturing 
XXX    Spring,  Wire  and  Turned  Product 

Manufacturing 
XXXX    Spring  and  Wire  Product 

Manufacturing 
XXXX    Turned  Product  Manufacturing 
XXX    Other  Fabricated  Metal  Product 

Manufacturing 
XXXX    Metal  Valve  Manufacturing 
XXXX    All  Other  Fabricated  Metal  Product 

Manufactiuing 
XXX    Machine  Shops  and  Coating, 

Engraving,  Heat  Treating,  and  Allied 

Activities 
XXXX    Machine  Shopts 
XXXX    Coating,  Engraving,  Heat  Treating, 

and  Allied  Activities 

Attachment  2 — North  American 
Industry  Classification  Sjrstem 

Draft  Classification  for: 
Fabricated  Metal  Product  Manufacturing 

Representatives  of  the  statistical 
agencies  of  Canada,  Mexico,  and  the 
United  States  agree  to  a  draft  industrial 
classification  for  these  industries. 

This  draft  classification  applies  to  the 
subsector  Fabricated  Metal  Product 
Manufacturing.  This  subsector  is  further 
sub-divided  into  eight  industry  groups 
and  fourteen  industries.  The  subsector 
will  be  part  of  the  Manufacturing  sector 
of  the  classification. 

A  General  Outline 

The  Fabricated  Metal  Product 
Manufacturing  industries  transform 
metal  into  intermediate  or  end  products, 
t)ther  than  machinery,  computers  and 
electronics,  and  metal  furniture.  Some 
important  fabricated  metal  processes  are 
forging,  stamping,  bending,  forming, 
and  machining,  which  are  used  to  shape 
individual  pieces  of  metal.  Processes 
such  as  welding  and  assembling  are 
used  to  join  separate  parts  together. 
Establishments  may  use  one  of  these 
processes  or  they  may  be  used  in 
combination.  The  NAICS  structure 
distinguishes  the  forging  and  stamping 
processes  in  a  single  industry.  Other 
industries  identify  categories  of 
products  whose  manufacture  involves 
similar  combinations  of  processes.  For 
example,  establishments  in  Platework 
and  Fabricated  Structural  Product 
Manufacturing  work  with  heavy  gauge 
metal;  those  in  Ornamental  and 
Architectural  Metal  Product 
Manufacturing  work  with  light  gauge 
metal. 

NAICS  makes  a  basic  distinction 
between  establishments  that  draw  wire 
from  bars  or  rods,  and  those  that 
purchase  wire  and  make  products  frx>m 
it.  The  former  are  classified  in  the 
Primary  Metal  Manufacturing  subsector 


and  the  latter  either  in  the  Fabricated 
Metal  Product  Manufacturing  subsector; 
in  Spring  and  Wire  Product 
Manufacturing,  if  the  products  are  not 
insulated;  or  if  the  product  is  insulated 
wire,  the  establishments  are  classified  in 
the  Electrical  Equipment,  Appliance, 
and  Component  Manufacturing 
subsector. 

Limitations  and  Constraints  of  the 
Classification 

There  are  some  analytical  needs  that 
cannot  be  met  by  the  industrial 
classification.  For  example,  relatively 
broad  NAICS  industries  were  created  for 
Forging  and  Stamping;  Ornamental  and 
Artiiitectural  Metal  fttxiuct 
Manufacturing;  Metal  Can,  Box  and 
Other  Metal  Container  (Light  Gauge) 
Manufacturing;  and  Spring,  Wire  and 
Turned  Product  Manufacturing.  The 
way  activities  are  combined  in 
establishments  differs  to  some  extent  in 
some  countries.  For  example,  forgings 
and  stampings  are  often  made  in  the 
same  establishments  in  Mexico,  while 
they  are  usually  produced  in  separate 
establishments  in  Canada  and  the 
United  States.  More  often,  size 
constraints  prohibit  separation  of 
activities  in  Canada  or  Mexico.  In  the 
Fabricated  Metal  Product  Manufacturing 
subsector,  most  activities  that  were 
identified  in  one  country  exist  in  the 
others,  but  sometimes  an  activity  is  not 
economically  significant  to  the  same 
degree  in  all  countries.  For  example, 
Canada  caimot  support  a  Precision 
Turned  Product  Manufacturing  industry 
because  of  size. 

A  structure  could  have  been 
developed  that  specified  such  activities 
in  NAICS,  but  the  resulting  statistical 
tables  for  any  given  country  would  have 
numerous  insignificant  or  suppressed 
entries.  An  operating  rule  has  therefore 
been  adopted  for  this  industry  subsector 
that  the  NAICS  industries  must  be 
economically  significant  and 
publishable.  Each  country  will  publish 
additional  categories  that  comprise  sub- 
divisions of  NAICS  industries,  to 
present  data  for  activities  that  are 
nationally  significant. 

For  those  users  requiring  detailed 
commodity  information,  each  country 
will  pubhsh  information  on  the 
products  of  these  industries.  Efforts  are 
also  imderway  to  harmonize  the 
commodity  classifications  to  allow  for 
greater  comparability  of  these  statistics. 

Relationship  to  ISIC 

Eight  industries  can  be  assigned 
entirely  to  ISIC  Division  28. 
Manufacture  of  Fabricated  Metal 
Products,  except  Machinery  and 
Equipment  of  the  current  International 


Standard  Industrial  Classification  of  all 
Economic  Activities  (ISIC,  Revision  3) 
of  the  United  Nations.  The  following 
NAICS  industries  belong  largely  to  ISIC 
Division  28  with  the  exception  of  the 
activities  indicated:  Platework  and 
Fabricated  Structural  Product 
Manufacturing  (fabricated  bar  joists  and 
concrete  reinforcing  bars);  Power  Boiler 
and  Heat  Exchanger  Manufacturing 
(heat  exchangers);  Metal  Valve 
Manufacturing  (hose  nozzles,  rubber 
hose  and  tube  assemblies,  and  metal 
pipe  fittings);  All  Other  Fabricated 
Metal  Product  Manufacturing  (industrial 
patterns,  and  ball  and  roller  bearings); 
Spring  and  Wire  Product  Manufacturing 
(wire  carts  and  hand  sieves);  and  Metal 
Tank  (Heavy  Gauge)  Manufacturing  (gas 
absorbers,  autoclaves,  buoys,  and 
floating  structures).  However,  because 
the  exceptions  indicated  above  are  a 
relatively  small  part  of  the  output  of 
these  six  NAICS  industries,  one  can 
combine  the  industries  of  NAICS  for 
this  subsecti>r,  and  be  quite  comparable 
to  ISIC  28,  Manufacture  of  Fabricated 
Metal  Products,  <?xcept  Machinery  and 
Equipment. 

Some  Changes  to  the  National 
Classifications 

The  Forging  and  Stamping  industry 
represents  a  major  restructuring  for 
Canada.  Non-ferrous  forgings  have  been 
moved  from  the  Primary  Metals  Major 
Group,  and  they  are  no  longer  split  by 
type  of  metal  such  as  aluminum  or 
bronze.  Stampings  are  brought  together 
from  two  existing  CSIC  industries. 

The  creation  of  the  Hardware 
Manufacturing  industry  represents 
significant  change  for  both  Canada  and 
Mexico.  Their  current  classifications 
place  hardware  for  transportation 
equipment  in  a  variety  of  industries, 
based  on  the  type  of  vehicle.  All 
hardware,  including  locks,  is  combined 
in  one  industry  in  NAICS. 

Coating,  Engra\Tng,  Heat  Treating  and 
Allied  Activities  in  NAICS  brings 
together  all  activities  performed  on 
metal,  such  as  coating  and  heat  treating. 
This  is  a  significant  change  for  Canada 
and  Mexico,  whose  classifications  only 
distinguish  coating  activities.  For  the 
United  States,  heat  treating  of  metals  is  . 
currently  in  Primary  Metal 
Manufacturing. 

The  creation  of  a  Machine  Shop 
industry  is  a  change  for  all  three 
countries  that  currently  combine  this 
activity  with  various  others.  Other 
changes  for  the  United  States  involve 
the  creation  of  several  new  national 
industries  within  the  various  NAICS 
industries. 
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Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  North  American  Industry 
Classification  System  (NAICS).  It  is 
comprised  of  industries  that  group 
establishments  with  similar  production 
processes,  that  is.  it  apphes  the 
production-oriented  economic  concept. 
The  hierarchical  structure  of  the 
classification  also  follows  the 
production  concept. 

The  classification  achieves 
comparability  for  the  thne  (>articipating 
coimtries.  Based  on  existing  data,  all 
three  countries  expect  to  be  able  to 
publish  data  regularly  at  the  industry  (4- 
digit)  level  of  the  structure.  All 
countries  agree  on  the  detailed 
definitions  of  the  industries. 

Other  objectives  of  the  NAICS  project 
are  not  as  relevant  in  this  area  of  the 
classification  as  in  others.  These 
objectives  are  the  delineation  of  new 
and  emerging  industries,  service 


industries  and  industries  engaged  in  the 
production  of  advanced  technologies. 
The  industrial  sector  in  question  is 
relatively  mature,  generally  produces 
goods,  and  employs  relatively  stable 
technology.  Therefore,  the  emphasis  is 
on  the  objectives  listed  above. 

The  industries  have  high 
specialization  ratios,  and  they  are 
economically  significant.  The  detail  (4- 
digit  level)  and  structure  of  the 
classification  are  balanced  in  size.  This 
enhances  the  classification's  suitabihty 
for  sampling  and  other  aspects  of  survey 
operations.  Finally,  disruptions  to  time 
series,  while  they  exist,  have  Iwen 
minimized.  The  statistical  agencies  can 
develop  statistical  "links"  to  enable  the 
re-tabulation  of  time  series  on  the  new 
NAICS  classification  structure. 

Section  B-Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  number 

Table  l. 


of  reasons  4-digit  industries  in  the  three 
NAICS  industry  subsectors  presented  in 
Part  1.  Section  A — Attachment  1, 
contain  less  detail  than  is  currently  in 
the  U.S.  SIC  system,  and  less  detail  than 
is  required  to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detailed  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 
classification,  thus  assiuing  full  North 
'American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  three  NAICS 
indtistry  subsectors  covered  in  Part  I  of 
this  notice.  For  cases  where  no  5-digit 
detail  is  shown,  the  ECPC  is  proposing 
that  the  NAICS  4-digit  industries  will 
also  represent  the  most  detailed  U.S. 
industries. 


XX 

XXX  

XXXX  .. 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 


XXX  .... 
XXXX  .. 
XXXXX 


XXXXX 


XXXXX 
XXXXX 

XXX  

XXXX  ... 

XXXXX 


XXXXX 
XXXXX 
XXXX  „ 

XXXXX 


1997  NAICS  and  U.S.  Description 


Fabricated  Metal  Product  Manufacturing: 
Forging  and  Stamping 
Forging  arxj  Stamping 

Custom  Roll  Fomning  

Iron  and  Steel  Forging  

^4on(errous  Forging  «. 

Crown  and  Closure  Manufacturing  

Metal   Stamping   and   Powder   Metallurgy 
Manufacturing. 

CUtofy  and  Hand  Tool  Manufacturing: 
Cudery  and  Hand  Tool  Manufactunng 
Cutlery  and  Flatware  Manufacturing,  except 
Precious 


Harxj  and  Edge  Tool  Manufacturing 


Saw  Blade  and  Harxlsaw  Manufacturing  

Kitchen  Utensil.  Pot  and  Pan  Manufacturing  .. 

Architectural  and  Structural  Metal  Manufacturing: 
PlateworV   and   Fabricated   Structural   Product 
Manufacturing 
Fabricated  Structural  Metal  Manufacturing 


Status 
code 


N 


1987 
SIC 
code 


Plate  Wori(  Manufacturing  


Prefabricated  Metal  Building  and  Component 

Manufactunng. 
Ornamental  arxJ  Architectural   Metal   Product 
Manufacturing 
Metal  Door.  Sash,  Frame,  Molding,  and  Trim 

Manufacturing. 


•3449 
3462 
3463 
3466 

•3469 

•3499 


3421 

•3914 

3423 
•3523 

•3524 

•3545 

•3799 

•3999 

3425 

•3469 


3441 
•3449 

•3443 

3448 

3442 


1987  SIC  Description 


H^scellaneous  Structural  Metal  Work  (Custom  Rofl  Forming). 

Iron  and  Steel  Forgings. 

Nonferrous  Forgings. 

Crowns  and  Closures. 

Metal  Stampings,  NEC  (Except  Kitchen  Utensils,  and  Pots  and 

Pans  for  Cooking). 
Fabricated  Metal  Products,  NEC  (Powder  Metallurgy). 


Cutlery. 

Silverware,  Plated  Ware,  and  Stainless  Steel  Ware  (Cutlery 
and  Flatware  except  Precious). 

Hand  and  Edge  Tools  Except  Machine  Tools  and  Handsaws. 

Farm  Machinery  and  Equipment  (Hand  Hair  Clippers  for  Ani- 
mals). 

Lawn  and  Garden  Tractors  arxJ  Home  Lawn  arxl  Garden 
Equipment  (Nonpowered  LawnrrxTwers). 

Cutting  Tools,  Machine  Tools  Accessories,  arxJ  Machinist  Pre- 
cision Measuring  Devices  (Precision  Measurir^  Devices). 

Transportation  Equipment,  NEC  (Wheeltarrows). 

Manufactunng  Industnes,  NEC  (Tape  Measures). 

Saw  Blades  and  Harxfsaws. 

Metal  Stampings,  NEC  (Kitchen  Utensils.  Pots,  and  Pans  for 
Cooking). 


Fatxicated  Structural  Metal. 

Miscellaneous  Structural  Metal  Work  (Fabricated  Bar  Joists 

and  Conaete  Reinforcing  Bars). 
Fabricated  Plate  Wort<  (Boiler  Shops)  (Fabricated  Plate  Wori< 

arxJ  Metal  Wekfments). 
Prefatxicated  Metal  Buikjings  and  Components. 


Table  1.— Continued 


XXXXX 
XXXXX 


XXX  .. 
XXXX 


XXXX  .. 
XXXX  .. 

XXXXX 
XXXXX 


XXX  .. 
XXXX 


XXX  

XXXX  ... 
XXXXX 
XXXXX 
XXXXX 


XXXX  .. 
XXXXX 
XXXXX 

XXX  .... 
XXXX  .. 
XXXXX 
XXXXX 


XXXXX 


XXXX  .. 
XXXXX 

XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 


Metal  Doors.  Sash,  Frames,  Mokiing  arxl  Trim. 


1997  NAICS  and  U.S.  Descriptkxi 


Sheet  Metal  Wori(  Manufacturing 


Ornamental   and  Architectural   Metal  Work 
Manufacturing. 


Boiler,  Tank,  and  Shipping  Container  Manufactur- 
ing: 
Power  Boiler  and  Heat  Exchanger  Manufac- 
turing. 

Metal  Tank  Manufacturing  (Heavy  Gauge)  

MetaJ  Can.  Box,  and  Other  Metal  Container 
(Light  Gauge)  Manufacturing: 

Metal  Can  Manufacturing  

Other  Metal  Container  Manufacturir^g  


Hardware  Marujfacturing: 
Hardware  Manufacturing 


Spring,  Wire  and  Turned  Product  Manufacturing: 
Spring  arxl  Wire  Product  Manufacturing 

Steel  Spring  Manufacturing,  except  Wire  .: 

Wire  Spring  Manufacturing  

Other  Fabricated  Wire  Product  Manufacturing 


Turned  Product  Manufacturing: 

Preciskxi  Turned  Product  Manufacturing  

Bolt,  Nut.  Screw.  RiveL  and  Washer  Manu- 
facturing. 
Other  FabrKated  Metal  Product  Manufacturing: 
Metal  Valve  Manufacturing 

Industrial  Valve  Manufacturing  

Flukj  Power  Valve  and  Hose  Fitting  MarHjfac- 
turing. 


Status 
code 


Otfier  Metai  Valve  and  Pipe  Fitting  Manufac- 
turing. 


All  Ottier  Fabricated  Metal  Product  Manufacturing: 
Enameled  Iron  and  Metal  Sanitary  Ware  Manu- 
facturing. 
Small  Arms  Amnrxjrvtion  Manufacturir>g 
Ammunition  Manufacturing,  except  Small  Arms 
Small  Arms  Manufactunng 
Other  Ordnance  arxJ  Accessory  Manufacturing 
Fatincated  Pipe  and  Pipe  Fitting  Manufacturing 
Industnal  Pattern  Manufactunng 
Ball  and  Roller  Bearing  Manufacturing 
All  Ottier  Miscellaneous  Fatxicated  Metal  Prod- 
uct Manufacturing 


1987 
SIC 
code 


•3449 
*3444 

3446 

•3449 
•3523 


•3443 
•3443 

3411 

3412 

•3429 

•3444 
•3499 
•3537 

•5085 

•3429 

•3499 

3493 
•3495 
•3315 

•3399 

3496 


3451 
3452 


3491 
3492 

•3728 

•3429 

•3432 

•3494 

•3499 


E 

3431 

E 

3482 

E 

3483 

E 

3484 

E 

3489 

E 

3498 

E 

3543 

E 

3562 

R 

•3053 

•3291 

•3432 

•3494 

1987  SIC  Description 


Miscellaneous  Structural  k^etal  Work  (Curtain  WaH). 

Sheet  M^al  Work  (Ducts.  Fkjmes,  Rooring.  Sidng.  Darrpers. 

etc). 
Architectural  and  Ornamental  Metal  Work. 

Miscellaneous  Structural  Metal  Work  (Metal  Raster  Bases). 
Farm  Machinery  and  Equipment  (Corrals.  StaHs.  and  Hotdng 
Gates). 


Fabricated  Plate  Work  (Boiler  Shops)  (Power  Boilers  and  Heat 

Exchangers). 
Fabricated  Plate  Woric  (BoHer  Shops)  (Heavy  Gauge  Tanks). 


Metal  Cans. 

Metal  Shipping  Barrels.  Drums,  Kegs,  and  Pails. 

Hardware,  NEC  (Vacuum  and  Insulated  Bottles.  Jugs,  and 

Chests). 
Sheet  Metal  Work  (Metal  Bins  and  Vats). 
Fabncated  Metal  Products,  NEC  (Metal  Boxes). 
Industrial  Tacks,  Tractors,  Trailers,  and  Stackers  (Metal  Air 

Cargo  Containers). 
Industrial  Supplies  (RecorxJKk}ning  Drums). 

Hardware.  NEC  (Hardware,  Except  Hose  Nozzles,  and  Vacu- 
um and  Insulated  Bottles,  Jugs  and  Chests). 
Fabricated  Metal  Products,  NEC  (Safe  and  Vault  Locks). 


Steel  Springs,  Except  Wire. 

Wire  Springs  (Except  Wateh  and  Ckx*  Springs). 

Steel  Wiredrawing  and  Steel  Nails  and  S(Aes  (Steel  Nails 
arxl  Spikes  Not  Made  in  Wiredrawing  Plants). 

Pnmary  Metal  Products.  NEC  (Nonferrous  Nails,  Brads,  Sta- 
ples, etc.). 

Miscellaneous  Fabricated  Wire  Products. 

Screw  Machine  Products. 

Bolts,  Nuts,  Screws,  Rivets,  and  Washers. 


Industrial  Valves 

Fluid  Power  Valves  and  Hose  Fittings. 

Aircraft  Parts  and  Auxiliary  Equipment.  NEC  (Fkad  Power  Air- 
craft Sutiassemblies). 
Hardware.  NEC  (Hose  Nozzles). 

Plumbing  Fixture  Fittings  and  Trirri  (Valves  Classified  as  Fit- 
tings and  Trim). 

Valves  and  Pipe  Fittings.  NEC  (Except  Metal  Pipe  Hangers 
arxJ  Supports). 

Fabricated  Metal  Products.  NEC  (Metal  Aerosol  Valves). 

Enameled  Iron  and  Metal  Sanitary  Ware. 

Small  Amis  Ammunitkxi. 

Ammunition.  Except  for  Small  Arms. 

Small  Arms. 

Ordnance  and  Accessories,  NEC. 

Fabncated  Pipe  and  Pipe  Fittings. 

IrxJustrial  Patterns. 

Ban  arxJ  Roller  Bearings. 

Gaskets,  Packing,  and  Sealing  Devices  (Metal  Gaskets). 

Abrasive  Products  (Steel  Wool  With  or  Without  Soap). 
Plumbing  Fixture  Fittings  and  Trim  (Metal  Shower  Rods). 
Valves  arxJ  Pipe  Fittings,  NEC  (Pipe  Hangers  and  Supports). 
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Table  1  .—Continued 

1997  NAICS  and  U.S.  Description 

Status 
code 

1987 
SIC 
code 

1987  SIC  Description 

XXX 

Machine  Shops  and  Coating.   Engraving.  Heat 
Treating,  and  Allied  Activities: 
Machine  Shops 

Coating,  Engraving.  Heat  Treating,  arxj  Allied 
Activities: 

Metal  Heat  Treating 
Metal  Coating,  Engraving  and  Allied  Sennces 

to  Manulacturers,  Except  Jewelry 
Electroplating.   Plating,   Polishing,  Anodizing 

arxJ  Colonr^g 

N 

E 
R 

E 

•3497 
•3499 
•3ft37 

•3599 

•3993 

3999 

Metal  Foil  and  Leaf  (Foil  and  Foil  Containers). 

Fabncated  Metal  Products.  NEC  (Other  Metal  Products). 

Industrial  Tmcks.  Tractors.  Trailers,  and  Stackers  (Metal  Pal- 
lets). 

Industrial  and  Commercial  Machinery  and  Equipment,  NEC 
(Flexit)le  Metal  Hose). 

Signs  and  Advertising  Specialties  (Metal  Signs). 

Manufactunng  Industries,  NEC  (Other  Miscellaneous  Metal 
Products,  such  as  Cornts,  Hair  Curlers,  etc.). 

xxxx ... 

xxxx 

•3599 

Industrial  and  Commercial  Machinery  and  Equipment,  NEC 
(Machine  Shops). 

xxxxx 
xxxxx 

xxxxx 

3398 
•3479 

•3399 

Metal  Heat  Treating. 

Coating,  Engraving,  and  Allied  Services.  NEC  (Except  Jewelry 

Engraving  and  Etching). 
Primary  Metal  Products,  NEC  (Laminating  Steel). 

TABLE  2— Continued 


1987  SIC  code 


3432  ... 

3433... 

3441  ... 
3442... 
3443@> 


The  definitions  of  status  codes  are  as  follows:  E>6xisting  industry:  N<new  industry;  R-revised  industry:  and  •means  "part  or.  The  abbreviation 
NEC  is  used  for  Not  Elsewhere  Classified. 

Table  2 


1987  SIC  code 


3053® 


3291 


3315€> 


3396 


3411  ... 

3412  ... 
3421  ... 
3423... 

3425... 
3429@> 


3431 


1987  SIC  description 

Gaskets,  Packings  and  Sealing  Devices: 
Cork  (Baskets.  Packing,  and  Sealing  Devnes  

Metal  Gaskets,  Packing,  and  Sealing  Devices  

Plastics  Gaskets.  Packing  and  Sealing  Devices 

Rut)t)er  Gaskets,  Packing  and  Sealing  Devices  

Abrasive  Products: 

Steel  Wool  With  or  Without  Soap  

Abrasive  Products  (Except  Steel  Wool  With  or  With- 
out Soap). 
Steel  Wiredrawing  and  Steel  Nails  and  Spikes: 
Steel  Wiredrawing  and  Steel  Nails  arxl  Spikes  (Ex- 
cept   Steel    Nails    and    Spikes    Not    Made    in 
Wiredrawing  Plants). 
Steel  NaHs  and  Spikes  Not  Made  in  Wiredrawing 
Plants. 

Metal  Heat  Treating  

Primary  Metal  Products.  NEC: 
Iron  and  Steel  Powder,  Paste.  Flakes,  etc  

Aluminum  Powder,  Paste  Flakes,  etc 

Nooferrous  Powder,  Paste,  Flakes,  etc  

Nonfenous  Nails,  Brads,  Staples,  etc 

Laminated  Steel  „ 

Metal  Cans  ...... 

Metal  Shipping  Barrels.  Drums,  Kegs  and  Pails  „... 

Cutlery  

Hand  and  Edge  Tools.  Except  Machine  Tools  and 

Handsaws. 

Saw  Blades  arxl  Handsaws 

Hardware.  NEC: 

Vacuum  and  Insulated  Bottles.  Jugs,  and  Chests 

Hose  Nozzles  

Hardware.  NEC  (Hardware.  Except  Hose  Nozzles, 
arxl  Vacuum  and  Insulated  Bottles.  Jugs,  and 
Chests). 

Enameled  Iron  and  Metal  Sanitary  Ware 


1997  U.S.  description 


Other  Wood  Product  Manufacturing  (pt)  (Included  in  Wood  Product 

Manufacturing,  except  Furniture  sut)sector). 
All  Other  Fabricated  Metal  Product  Manufacturing  (pt). 
All  Other  Plastic  Product  Manufacturing  (pt)  (Included  in  Rubber  and 

Plastic  Product  Manufacturing  subsector). 
All  Other  Rubber  Product  Manufacturing  (pt)  (Included  in  Rubber  and 

Plastic  Product  Manufactunng  subsector). 

All  Other  Miscellaneous  Fabricated  Metal  Product  Manufacturing  (pt). 
Abrasive   Product  Manufacturing  (Inckxled  in  Nonmetallc  Mineral 
Product  Manufacturing  subsector). 


Wire  Drawing  and  Other  Primary 
(pt)    (Included    in    Primary    Metal 


Hot-RoNing  Milts 

Manufacturing 

subsector). 
Ottier  Fabricated  Wire  Product  Manufacturing  (pt) 


Metal  Product 
Manufacturing 


Metal  Heat  Treating. 


Wire  Drawing, 
(pt)    (Included 


arxJ  OttTer  Primary 
in    Primary    Metal 


Metal  Product 
Manufacturing 


Hot-Rolling  Mills. 

Manufacturir>g 

subsector). 
Aluminum  Extruded  Product  Manufacturing  (pt)  (Included  in  Primary 

Metal  Manufacturing  sut)sec1or). 
Secondary  Smelting  and  Refining  of  Nonferrous  Metals  (pt)  (Included 

in  Pnmary  Metal  Manufacturing  subsector). 
Other  Fabncated  Wire  Product  Manufacturing  (pt). 
Electroplatng,  Plating.  Polishing,  Anodizing,  and  Cokxing  (pt). 
Metal  Can  Manufacturing. 
Ottier  Metal  Container  Manufacturing  (pt). 
Cutlery  and  Flatware  Manufacturing,  Except  Preckxjs  (pt). 
Hand  and  Edge  Tool  Manufacturing  (pt). 

Saw  Blade  arxi  Handsaw  Manufacturing. 

Other  Metal  Container  Manufacturing  (pt). 

Other  Metal  Valve  and  Pipe  Fitting  Manufacturing  (pt). 

Hardware  Manufacturing  (pt). 


Enameled  Iron  and  Metal  Sanitary  Ware  Manufacturing. 


3444 

3446  ... 
3448  ... 
3449® 


3461 
3452 
3462 
3463 
3465 

3466 
3469 

3471 
3479 


3482 
3483 
3484 
3489 
3491 
3492 
3493 
3494 

3495 

3496 
3497 

3498 
3499 


1987  SIC  descnptkjn 


Plumbirig  Fixture  Fittings  and  Trim: 

Valves  Classified  as  Fittings  arxl  Trim 

Metal  Shower  Rods 

Heabng  Equipment.  Except  Electric  and  Warm  Air  Fur- 
naces. 

Fatxicated  Structural  Metal _ 

MetJd  Doors.  Sash.  Frames,  Molding,  and  Trim 


Fabricated  Plate  Work  (Boiler  Shops):Fabricated  Plate 
Wori<  and  Metal  WekJments  Power  Boiler  and  Heat 
Exchanger  Manufacturing. 

Heavy  Gauge  Tanks 

Metal  Cooling  Towers  „ 


Sheet  Metal  Work: 

Ducts,  Flumes.  Fkxyirig,  Skiing.  Dampers,  etc 

Metal  Bins  and  Vats _„ 

Architectural  and  Ornamental  Metal  Work „ 

Prefatxicated  Metal  Buildings  and  Components  

Miscellaneous  Structural  Metal  Work: 

Custom  Roll  Forming  

Fabncated  Bar  Joists  and  Concrete  Reinforcing  Bars 

Curtain  Wall 

Metal  Plaster  Bases  

Screw  Machir>e  Products  

Bolts,  Nuts,  Saews,  Rivets,  and  Washers _ 

Iron  and  Steel  Forgings  

Nonferrous  Forgings „„ ..._ 

Automotive  Stampings  „ „ „... 


Crowns  and  Closures  

Metal  Stampings,  NEC: 

Metal  Stampings,  NEC  (Except  Kitchen  Utensils,  and 
Pots  and  Pans  for  Cooking). 

Kitchen  Utensils,  arxl  Pots  and  Pans  for  Cooking 

Electroplating.  Plating,  Polishing,  Anodizing,  and  Cotor- 

ing. 
Coating.  Engraving,  and  Allied  Services.  NEC: 

Coating,  Engraving,  and  Allied  Sendees.  NEC  (Ex- 
cept Jewelry  Engraving  and  Etching). 

Jewelry  Engraving  arxl  Etching „ 


Small  Arms  Ammunition  „ 

Ammunition,  Except  tor  Small  Arms 

Small  Arms 

Ordnance  and  Accessories,  NEC 

Irxlustrial  Valves .^ 

Fluid  Power  Valves  arxl  Hose  Fittings  „ 

Steel  Springs,  Except  Wire  

Valves  arxl  Pipe  Fittings,  NEC: 

Valves  and  Pipe  Fittings,  NEC  (Except  Metal  Pipe 
Hangers  and  Supports). 

Metal  Pipe  Hangers  arxl  Supports 

Wire  Springs; 

Wire  Springs  (Except  Watch  and  Ckx^c  Springs)  

Watch  and  Ckx*  Springs 

Miscellaneous  Fabricated  Wire  Products  

Metal  Foil  and  Leaf: 

Laminated  Alumirxjm  Foil  Rolls/Sheets  fcx  Flexit>le 
Packaging  Uses. 

Foil  arxl  Foil  Containers  

Fabricated  Pipe  arxl  Pipe  Fittings 


Powder  Metallurgy 

Metal  Boxes 

Safe  and  Vault  Locks  

Metal  Aerosol  Valves  

Metal  Furniture  Parts,  Household 


1997  U.S.  description 


Other  Valve  arxl  Pipe  Fitting  Manufacturing  (pt). 

All  Other  Miscellaneous  Fabricated  Metal  Product  Mmutactmiiio  W- 

Heating  Equipment  except  Electnc  Warm  Air  Furnace  Manutacturing 

(pt)  (Included  in  MacNneiy  Manufacturing  subsector). 
Fabncated  Structural  Metal  Manufacturing. 

Metal  Door,  Sash,  Frame,  MokSng.  arxl  Tnm  Manufactunng. 

Plate  Worit  Manufactunng.Power  Boilers  and  Heat  Exchar^ers 


Metal  Tank  Marxifactunng  (Heavy  Gauge). 

Air-Conditioning  and  Warm  Air  Heating  Equipment  and  Commercial 
and  Industrial  Refrigeration  Equipment  Manufacturing  (pt)  (Included 
in  Machinery  Manufactunng  sutsector). 

Sheet  Metal  Work  manufacturing  (pt). 

Other  Metal  Container  Manufactunng  (pt). 

Ornamental  arxl  Architectural  Metal  Work  Manufacturing  (pt). 

Prefabricated  Metal^Buikling  arxl  (Component  Marxjfactunng. 

Custom  Roll  Formir>g. 

Fabricated  Structural  Metal  Marxjfacturing  (pt). 
Metal  Door,  Sash  Frame,  Molding,  arxl  Tnm  MarKifacturing  (pt). 
Ornamental  arxl  Architectural  Metal  Work  manufacturing  (pt). 
Precision  Turned  Product  Marxjfactunng. 
Bolt,  Nut  Screw,  Rivet,  and  Washer  Marxjfacturing. 
Iron  and  Steel  Forging. 
Nonferrous  Forging. 

Motor  Vehicle  Metal  Stamping  Manufacturing  (irxduded  in  Transpor- 
tation Equipment  Manufactunng  sutisector). 
Crown  arxl  Ctosure  Manufactunng. 

Metal  Stamping  arxl  Powder  Metallurgy  Manufacturing  (pt). 

Kitchen  Utensil.  Pot.  and  Pan  Manufacturing. 

Electroplating.  Plating.  Polishing,  Anodizing,  and  Cokxing  (pt). 


Metal  Coating,  Engraving,  arxl  Allied  Services  to  MarHjfacturers,  ex- 
cept Jewelry. 

Precious  Metal  Jewelry  Manufacturing  (pt)  (Inckxled  in  the  Mis- 
cellaneous Marujfactunng  subsector). 

Small  Arms  Ammunition  Manufacturing. 

Amnxjnition  Marxjfacturing,  except  Srriall  Arms. 

Small  Arms  Manufacturing. 

Ottier  Ordnarx^e  arxl  Accessory  Manufacturing. 

Industrial  Valve  Manufacturing 

Fluid  Power  Valve  and  Hose  Fitting  Manufacturing. 

Steel  Spnng  Manulactunng,  except  Wire. 

Other  Metal  Valve  and  Pipe  Fitting  Manufacturing  (pt). 

All  Other  Miscellaneous  Fabricated  Metal  Product  Marxjfacturing  (pt). 

Wire  Spring  Manufacturing. 

Watch.  Ctock.  and  Part  Manufacturing  (pt)  (Included  in  Computer  arxl 

Electronic  Product  Manufac^Jr;ng  subsector). 
Other  Fabricated  Wire  Product  Manufacturing  (pt). 

Laminated  Aluminum  Foil  Manufacturing  for  Flexlt)le  Packaging  Uses 

(Included  in  Paper  Manufacturing  sutjsector). 
All  Other  Miscellaneous  Fabncated  Metal  Product  Manufactunng  (pt). 
Fabricated  Pipe  and  Pipe  Fitting  Manufactunng. 
Fabncated  Metal  Products,  NEC: 

Metal  Stamping  and  Powder  Metallurgy  Manufacturing  (pt). 
Other  Metai  Container  Manufacturing  (pt). 
Hardware  Manufactunng  (pt) 
Other  Valve  and  Pipe  Fitting  Manufacturing  (pt). 
Metai  HousehokJ  Furniture  Manufactunng  (pt)  (Included  m  Fumitue 

Manufacturing  subsector). 
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Table  2— Continued 


1987  S<C  code 


35239 


3524 


3537  . — 


3543.... 
35459 


1987  SIC  desciiplion 


3562.... 
3599  .». 


3728 


3799@ 


9914 


3993@ 


Metal  Furniture  Parts,  Office 
Trophies.  Except  Precious  ... 
Ottier  Metal  Products  


Farm  MacTunery  and  Equipnient 

Fami  Machinery  and  Equipment  (Except  Corrals, 
Stalls,  HoWtng  Gates.  Hand  Hair  Clippers  for  Ani- 
mals, Farm  Conveyors,  Elevators,  Loaders,  Stack- 
ers arxJ  Bale  Throwers). 

Corrals,  Stalls,  Holding  Gates 

Harxl  Hair  Clippers  for  Animals 

Farm  Conveyors  and  Farm  Elevators,  Stackers,  and 
Bale  Throwers. 

Lawn  arxJ  Garden  Tractors  arxJ  Home  Lawn  arv)  Gar- 
den Equ^xnent: 

Lawn  and  Garden  Tractors  and  Home  Lawn  and 
Garden       Equipment       (Except       Nonpowered 
Lawnmowers). 
h4onpowered  Lawnmowers 

Industrial  Tnx*s,  Tractors,  Trailers,  and  Stackers: 
Industrial  Tmcks,  Tractors,  Trailers,   and  Stackers 
(Except  Metal  pallets  and  Air  Cargo  Containers). 

Metal  Pallets 

Metal  Air  Cargo  Containers 

Industrial  Patterns  

Cutting  Tools.  Machine  Tool  Accessories,  and  Machin- 
ists' Preciskyi  Measuring  Devices: 
Cutting  Tools,  Machine  Tool  Accessories,  and  Ma- 
chinists' Precision  Measuring  Devices  (Except  Pre- 
cision Measunng  Devices). 
Predsion  Measuring  Devices 

Ban  and  Roller  Bearings  

Industrial  and  Commercial  Machinery  and  Equipment, 

NEC: 

Industrial  and  Commercial  Machinery  and  Equip- 
ment. NEC  (Except  Flexitjie  Metal  Hose;  Gasofine, 
Oil  and  Intake  Filters  for  Internal  Combustxxi  En- 
gines, Except  tfK>se  for  Motor  VehKles;  Carnival 
Amusement  Par1<  Equipment  and  Machine  Shops). 

Flextote  Metal  Hose 

Gasoline,  Oil  and  Intake  Filters  for  Internal  Combus- 
tkxi  Engines,  Except  those  for  Motor  Vehicles. 

Carnival  Amusement  Pai1<  Equipment  


1997  U.S.  description 


Machine  Shops 

Aircraft  Parts  and  Auxiliary  Equipment,  NEC: 

FluKJ  Power  Aircraft  Subassemt)lies  

Other  Aircraft  Parts  and  Equipment 


Transportation  Equipment,  NEC: 

Wheelbarrows 

Automobile,  boat,  light  truck,  and  utility  trailers 


Other 


Silverware.  Plated  Ware,  and  Stainless  Steel  Ware: 
Cutlery  arxJ  Flatware   Except  Precious  Silverware. 
Plated  Ware,  and  Stainless  Steel  Ware  (Except 
Nonprecious  Flatware  arxf  Cutlery). 
Signs  arxJ  Advertising  Specialities  (Metal  Signs): 
Electrical  Signs 

Metal  Signs 

Plastic  Signs 

Wood  Signs 


Metal  Office  Fumitijre  Manufacturing  (pt)  (Included  in  Furniture  Marv 
ufacturing  subsector). 

Costume  Jewelry  Manufacturing  (Included  in  Miscellaneous  Manufac- 
turing sut>sector). 

AH  Other  Miscellaneous  Fabricated  Metal  Product  Manufacturing  (pt). 


Farm  Mactiinery  and  Equipment  Manufacturing  (Included  in  Machin- 
ery Manufactijring  subsector). 


Ornamental  and  Architectural  Metal  Work  Manufacturing  (pt). 
Hand  and  Edge  Tool  Manufacturing  (pt). 

Conveyor  arxl  Conveying  Equipment  Manufacturing  (p<)  (Included  In 
Machinery  Manufactijring  subsector). 


Lawn  and  Garden  Tractor  and  Hon>e  Lawn  and  Garden  Equipment 
Marxjfacturing  (Included  in  Macfiinery  Manutecturing  subsector). 

Hand  and  Edge  Tool  Manufacturing  (pt). 

Industiial  Truck.  Tractor.  Trailer,  and  Stacker  Manufacturing  (Included 

in  Machinery  Manufactijring  sutisector). 
All  Other  Miscellaneous  Fabricated  Metal  Product  Manufacturing  (pt). 
Otfier  Metal  Container  Manufacturing  (pt). 

Industrial  Pattern  Manufacturing. 

Cutting  Tool  and  Machine  Tool  Accessory  Manufacturing  (Included  in 
Machinery  Manufacturing  subsector). 

Hand  and  Edge  Tool  Manufactijring  (pt). 
Ball  arxl  Roller  Bearing  Manufacturing. 


Otfier  Industrial. Manufacturing  and  Industiial  Commercial  Machinery 
and  Equipment  (pt)  (Included  in  Machinery  Manufacturing 
sut>sector). 


All  Other  Miscellaneous  Fabricated  Metal  Product  Manufacturing  (pt). 

Other  Motor  Vehk:le  Part  Manufacturing  (pt)  (Included  in  Transpor- 
tation Equipment  Mamjfacturing  subsector). 

Otf>er  Commercial  and  Service  Industry  Machinery  Manufactijring  (pt) 
(Included  in  Machinery  Manufacturing  subsector). 

Macfiine  Shops. 

FluNJ  Power  Valve  and  Hose  Fitting  Manufactijring  (pt). 
Other  Aircraft  Part  and  Auxiliary  Equipment  Manufacturing  (pt)  (In- 
cluded in  Transportation  Equipment  Manufactunng  subsector). 

Hand  and  Edge  Tool  Manufactijring  (pt). 

Travel  Trailer  arxJ  Camper  Manufactijring  (pt)  (Included  in  Transpor- 
tation Equipment  Manufacturing  subsector). 

All  Other  Transportation  Equipment  Manufactijring  (Included  in 
Transportation  Equipment  Manufactijring  subsector). 

Cutiery  and  Flatware  Manufactijring,  Except  Precious  (pt)  Silverware 
and  Plated  Ware  (Included  in  Miscellaneous  Manufacturing 
sutjsector). 

Electric  Sign  Manufactijring  (Included  in  Electrical  Equipment,  Appli- 
ance arxJ  Component  Manufacturing  suljsector). 

All  Other  Miscellaneous  Fabricated  Metal  Product  Manufactijring  (pt). 

All  Other  Plastic  Product  Manufactunng  (pt)  (Included  in  Rutitjer  and 
Plastic  Product  Manufactunng  sutisector). 

Other  Wood  Product  Manufactunng  (pt)  (Included  in  Wood  Product 
Manufacturing,  except  Fumitijre  sut>sector). 
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TABLE  2— Continued 


1987  SIC  code 


3999@ 


1987  SIC  description 


Manufactijring  Industries,  NEC: 
Beauty  and  Barter  Cttairs 

Burnt  Wood  Articles  


Fur  Bleaching,  Currying,  Scraping,  Tanning  and  Dye- 
ing. 
Lamp  Shades  of  Paper  and  Textile  


Matches 


Metal  Products,  such  as  Comt>s.  Hair  Curlers,  etc 

Plastics  Products,  such  as  Comts.  Hair  Curlers,  etc  . 

Flexographic  Printing  Eyeglass  Frames  for  tfie  Trade 

Gravure  Printing  Eyeglass  Frames  for  the  Trade  

Lithographic  Printing  Eyeglass  Frames  for  the  Trade 

Screen  Printing  Eyeglass  Frames  for  ttie  Trade 

Otfier  Printing  Eyeglass  Frame  for  the  Trade 


1997  U.S.  description 


5085 


Tape  Measures 
Other 


Industrial  Supplies  (Wholesale): 

Reconditioning  Drums 

Other : 


K4etal  Office  Furniture  Manufactijring  (pt)  (Included  in  Furniture  Man- 
ufacturing sut>sector). 

Otfier  Wood  Product  Manufacturing  (pt)  (Included  in  Wood  Product 
Manufacturing,  except  Furniture  suteector). 

Leather  arxJ  Hide  Tanning  and  Finishing  Manufacturing  (pt)  (Irxduded 
in  Leattier  and  Leatfier  Product  Manufacturing  sutisector). 

Otfier  Ligfiting  Equipment  Manufactunng  (pt)  (Ircluded  in  Electrical 
Equipment,  Appliarve  arxJ  Component  Manufactunng  sutsector). 

Otfier  Miscellaneous  Chemical  Product  Manufacturing  (pt)  (Included 
in  Chemical  Manufacturing  subsector). 

All  Other  Fabricated  Metal  Product  Manufactijring  (pt). 

All  Otfier  Plastic  Product  Manufacturing  (pt)  (Included  in  Rubt)er  and 
Plastic  Product  Manufactunng  sut)sector). 

Commercial  Flexographic  Pnnting  (pt)  (Included  in  Printing  and  Relat- 
ed Support  Activities  subsector). 

Commercial  Gravure  Printing  (pt)  (Included  in  Printing  and  Related 
Support  Activities  subsector). 

Commercial  Lithographic  Printing  (pt)  (Included  in  Pnnting  arxl  Relat- 
ed Support  Activities  subsector). 

Commercial  Screen  Printing  (pt)  (Included  in  Printing  and  Related 
Support  Activities  subsector) 

Otfier  Commercial  Printing  (pt)  (Included  in  Printing  and  Related  Sup- 
port Activities  subsector). 

Hand  and  Edge  Tool  Manufactijring  (pt). 

All  Otfier  Miscellaneous  Manufactijring  (pt)  (Included  in  Miscellane- 
ous Manufactunng  sut>sector). 

Other  Metal  Container  Manufactijring  (pt). 
(Included  in  Wholesale  sut)sector). 


The  abtxeviation  "pf  means  "part  of;  @  means  time  series  break  has  been  created  tfiat  is  greater  ttian  3%  of  the  1992  value  of  sfiipments 
for  the  1987  SIC  industiy.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


Description  of  Changes  to  the  U.S. 
System 

A  number  of  the  changes  listed  in  this 
section  were  made  for  reasons  of 
international  comparability.  Where  one 
or  more  of  the  three  North  American 
countries  had  different  definitions  of  an 
industry  classification,  adjustments  to 
the  definitions  in  one  or  more  countries 
were  required.  In  constructing  NAICS. 
the  three  countries  agreed  to  move, 
where  change  was  required  to  attain 
international  comparability,  in  the 
direction  of  the  country  or  countries 
whose  existing  classification  definitions 
most  closely  corresponded  to  the 
production-oriented  concept  adopted 
for  NAICS.  Cases  where  the  U.S. 
changed  are.  listed  below;  other  cases 
where  Canada  or  Mexico  moved  toward 
the  U.S.  classification  are  not,  or  course, 
listed  in  this  section. 

Eight  new  industries  were  added  to 
the  1997  industry  structure  for  this 
industry  subsector.  Four  of  these  new 
industries  were  created  by  breaking 
apart  1987  not  elsewhere  classified  (nee) 


industries.  New  industries  were  created 
for: 

Custom  Roll  Forming  Manufacturing 
from  part  of  1987  SIC  3449, 
Miscellaneous  Structiu^l  Metal  Work. 
This  was  requested  by  the  industry  and 
is  defined  by  production  process. 

Metal  Stamping  and  Powder 
Metallurgy  Maniifacturing  from  part  of 
1987  SIC  3469.  Metal  Stampings.  NEC. 
and  part  of  1987  SIC  3499.  Fabricated 
Metal  Products.  NEC.  This  achieves 
international  comparability  and 
combines  activities  having  similar 
processes.  The  U.S.  moved  to  match 
Canada. 

Cutlery  and  Flatware  Manufacturing, 
except  Precious  fi^m  1987  SIC  3421, 
Cutlery,  and  part  of  1987  SIC  3914. 
Silverware,  Plated  Ware,  and  Stainless 
Steel  Ware,  to  achieve  international 
comparability.  The  change  combines 
activities  having  similar  p'roduction 
processes. 

Kitchen  Utensil.  Pot  and  Fan 
Manufacturing  from  part  of  1987  SIC 
3469.  Metal  Stampings,  NEC.  to  achieve 


international  comparabiUty.  Mexico  had 
an  industry,  CMAP  38141 1 , 
Manufacturing  of  Kitchen  Utensils,  Pots 
and  Pans. 

Plate  Work  Manufacturing  from  part 
of  1987  SIC  3443.  Fabricated  Plate  Work 
(Boiler  Shops),  to  achieve  international 
comparability.  Both  Canadian  and 
Mexican  classification  systems 
contained  an  industry  for  this  activity. 

Power  Boiler  and  Heat  Exchanger 
Manufacturing  fi-om  part  of  1987  SIC 
3443.  Fabricated  Plate  Work  (Boiler 
Shops),  to  achieve  international 
comparability.  Both  Canadian  and 
Mexican  classification  systems 
contained  an  industry  for  this  activity. 

Metal  Tank  Manufacturing  (Heavy 
(^uge)  fi^m  part  of  1987  SIC  3443. 
Fabricated  Plate  Work  (Boiler  Shops),  to 
achieve  international  comparability. 
Both  Canadian  and  Mexican 
classification  systems  contained  an 
industry  for  this  activity. 

Machine  Shops  from  part  of  1987  SIC 
3599,  Industrial  and  Commercial 
Machinery  and  Equipment,  NEC,  to 
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achieve  international  comparability,  and 
combine  similar  production  processes. 
This  industry  includes  establishments 
engaged  in  machining  or  otherwise 
working  of  industrial  material,  on  a  job 
or  order  basis,  producing  parts  h-om  raw 
materials,  or  rebuilding  existing  parts. 

Two  complete  industries  were 
transferred  out  of  this  industry  group, 
because  of  NAICS  decisions  that 
produced  international  comparability: 

Heating  Equipment,  Except  Electric 
and  Warm  Air  Furnaces  was  transferred 
into  the  Machinery  Manufacturing 
subsector. 

Motor  Vehicle  Metal  Stampings  were 
transferred  into  the  Transportation 
Equipment  Manufacturing  subsector. 

Four  activities  were  transferred  out  of 
1987  SIC  Major  Group  34,  Fabricated 
Metal  Products,  and  are  described  more 
fully  in  their  new  respective  NAICS 
subsectors. 

Clock  and  watch  spring 
manufacturing  was  transferred  from 
1987  SIC  3495,  Wire  Springs,  into 
Navigational,  Measuring  and  Control 
Instrument  Manufacturing. 

Metal  laminated  foil  rofi  and  sheet 
manufacturing  for  flexible  packaging 
was  transferred  from  part  of  1987  SIC 
3497,  Metal  Foil  and  Leaf,  to  the 
subsector  for  Paper  Manufacturing, 
because  the  production  processes  are 
similar,  regardless  of  the  material  used. 
This  is  the  lamination,  not  creation  of 
foil. 

Metal  cooling  tower  manufacturing 
was  transferred  from  1987  SIC  3443, 
Fabricated  Plate  Work,  to  the  Machinery 
Manufacturing  subsector  for 
international  comparability.  In  Canada, 
cooling  towers  are  produced  by 
establishments  producing  air  . 
conditioning  equipment. 

Metal  furniture  part  manufactiiring 
was  transferred  from  1987  SIC  3499, 
Fabricated  Metal  Products,  NEC,  into 
Metal  Furniture  Manufacturing. 

Three  industries  were  transferred  into 
this  subsector: 

Industrial  Pattern  Manufacturing  was 
transferred  from  1987  SIC  3543, 
Industrial  Patterns  (in  the  Industrial  and 
Commercial  Machinery  and  Computer 
Equipment  major  groups),  to  achieve 
international  comparability.  The  U.S. 
and  Mexico  moved  to  match  Canada. 

Metal  Heat  Treating  was  transferred 
frtjm  1987  SIC  3398,  Metal  Heat 
Treating  (in  the  Primary  Metal 
Industries  major  group).  This  change 
achieves  international  comparabihty. 
The  U.S.  moved  to  match  Canada  and 
Mexico. 

Ball  and  Roller  Bearing 
Manufacturing  from  1987  SIC  3562,  Ball 
and  Roller  Bearings  (in  the  Industrial 
and  Commercial  Machinery  and 


Computer  Equipment  major  group).  This 
reflects  the  fact  that  this  activity  is 
really  metal  fabrication.  Previously,  the 
U.S.,  Canada,  and  Mexico  all  had  this 
industry  in  machinery. 

Seventeen  activities  were  transferred 
into  the  Fabricated  Metal  Product 
Manufacturing  subsector: 

Nonpowered  hand-held  animal 
clipper  manufacturing  was  transferred 
from  1987  SIC  3523,  Farm  Machinery 
and  Equipment,  into  Hand  and  Edge 
Tool  Manufacturing,  to  achieve 
international  comparability  and 
combine  activities  having  similar  inputs 
and  production  processes. 

Metal  corral,  stall,  and  holding  gate 
manufacturing  was  transferred  from 
1987  SIC  3523,  Farm  Machinery  and 
Equipment,  into  Ornamental  and 
Architectural  Metal  Work 
Manufacturing,  to  achieve  international 
comparability. 

Nonpowered  lawnmower 
manufacturing  was  transferred  from 
1987  SIC  3524,  Lawn  and  Garden 
Tractors  and  Home,  Lawn  and  Garden 
Equipment,  into  Hand  and  Edge  Tool 
Manufacturing,  to  achieve  international 
comparability  and  combine  activities 
having  similar  inputs  and  production 
processes.  The  U.S.  and  Canada  moved 
to  agree  with  Mexico. 

Precision  measuring  tool 
manufacturing  was  transferred  from 
1987  SIC  3545,  Cutting  Tools,  Machine 
Tools  Accessories  and  Machinist 
Precision  Measuring  Devices,  into  Hand 
and  Edge  Tool  Manufacturing,  to 
achieve  international  comparability  and 
combine  activities  having  similar 
inputs.  The  U.S.  and  Canada  moved  to 
agree  with  Mexico. 

Wheelbarrow  manufacturing  was 
transferred  from  1987  SIC  3799, 
Transportation  Equipment,  NEC,  into 
Hand  and  Edge  Tool  Manufacturing  to 
achieve  international  comparability. 
The  U.S.  and  Canada  moved  to  agree 
with  Mexico. 

Tape  measure  manufacturing  was 
transferred  from  1987  SIC  3999, 
Manufacturing  Industries,  NEC.  into 
Hand  and  Edge  Tool  Manufacturing  to 
achieve  international  comparability. 
The  U.S.  and  Canada  moved  to  agree 
with  Mexico. 

Metal  air  cargo  container 
manufacturing  was  transferred  fix)m 
1987  SIC  3537,  Industrial  Trucks, 
Tractors.  Trailers,  and  Stackers,  into 
Other  Metal  Container  Manufacturing  to 
achieve  comparability  with  Mexico. 

Metal  pallet  manufacturing  was 
transferred  from  1987  SIC  3537. 
Industrial  Trucks,  Tractors,  Trailers,  and 
Stackers,  into  All  Other  Fabricated 
Metal  Product  Manufacturing  to  achieve 
comparability  with  Mexico. 


Reconditioning  dnun  manufacturing 
was  transferred  from  1987  SIC  5085, 
Wholesale  of  Industrial  Supphes,  into 
Metal  Shipping  Barrels,  Drums,  Kegs, 
and  Pails  Manufacturing  to  achieve 
comparability  with  Mexico.  In  NAICS, 
rebuilding  on  a  factory  basis  is  placed 
in  the  Manufacturing  sector. 

Nonferrous  nail,  brad  and  staple 
manufactiuing  was  transferred  from 
1987  SIC  3399,  Primary  Metal  Products, 
into  Miscellaneous  Fabricated  Wire 
Product  Manufacturing  to  achieve 
international  comparability,  and 
because  of  similar  production  processes. 
If  the  process  includes  drawing,  it 
remains  in  primary  metals. 

Steel  nail,  spike,  etc.,  manufacturing 
was  transferred  from  1987  SIC  3315, 
Steel  Wiredrawing  and  Steel  Nails  and 
Spikes,  into  Miscellaneous  Fabricated 
Wire  Product  Manufacturing  to  achieve 
international  comparability,  and 
because  of  similar  production  processes. 
If  the  process  includes  drawing,  it 
remains  in  primary  metals. 

Metal  gasKet  packing  and  sealing 
device  manufacturing  was  transferred 
from  1987  SIC  3053.  Gaskets.  Packing, 
and  Sealing  Devices,  into  All  Other 
Fabricated  Metal  Product  Manufacturing 
to  achieve  international  comparability. 
The  U.S.  and  Canada  moved  to  match 
Mexico. 

Steel  wool  manufacturing  was 
transferred  from  1987  SIC  3291. 
Abrasive  Products,  into  All  Other 
Fabricated  Metal  Product  Manufacturing 
to  achieve  international  comparability. 
The  U.S.  moved  to  match  Canada  and 
Mexico. 

Flexible  metal  hose  manufacturing 
was  transferred  from  1987  SIC  3599, 
Industry  and  Commercial  Machinery 
and  Equipment,  NEC,  into  All  Other 
Fabricated  Metal  Product  Manufacturing 
to  achieve  international  comparability. 

Metal  sign  manufacturing  was 
transferred  from  1987  SIC  3993,  Signs 
and  Advertising  Specialties,  into  All 
Other  Fabricated  Metal  Product 
Manufacturing  to  achieve  international 
comparability.  The  U.S.  and  Canada 
mov6d  to  match  Mexico. 

Comb,  hair  curler,  and  other  metal 
product  manufacturing  was  transferred 
bom  1987  SIC  3999.  Manufacturing 
Industries.  NEC.  into  All  Other 
Fabricated  Metal  Product  Manufacturing 
to  achieve  international  comparability. 

Laminating  steel  was  transferred  from 
1987  SIC  3399,  Primary  Metal  Products, 
NEC,  into  Electroplating,  Plating, 
Pohshing,  Anodizing  and  Coloring.  This 
change  achieves  international 
comparability.  The  U.S.  moved  to  match 
Canada  and  Mexico. 

Also,  there  were  several  activities  that 
transferred  within  the  Fabricated  Metal 
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Product  Manufactiuing  subsector.  The 
number  of  Fabricated  Metal  Product 
industries  increased  from  38  in  1987  to 
41  in  1997.  For  time  series  linkage,  32 
of  the  38  1987  industries  are  comparable 
within  three  percent  of  the  1997 
industries. 

Part  V — Proposed  New  Industry 
Structure  for  Machinery  Manufacturing 

Section  A— NAICS  Structure 

North  American  Industry  Classification 

System 
(NAICS) 

Agreement  Number  8 

This  Document  represents  the 
proposed  agreement  on  the  structiu«  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries: 

Machinery  Manufacturing 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 
is  attached  (Attachments  1  and  2).  Each 
country  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  countries  and 
additional  discussions  will  be  held 
before  a  final  decision  on  the  structure 
is  made.  Each  country  may  add 
additional  detailed  industries,  below  the 
4-digit  level  of  NAICS,  as  necessary  to 
meet  national  needs,  so  long  as  this 
additional  detail  aggregates  to  a  4-digit 
NAICS  level  in  order  to  ensure  full 
comparability  among  the  three 
countries.  This  NAICS  structiue  was 
presented  and  provisionally  accepted  at 
the  Committee  meeting  held  August  30. 
1995— September  1. 1995  in 
Washington.  D.C. 


Accepted 

Signature 

Date 

Canada  

/S/ Jacob 
Ryten. 

9/1/95 

Mexico 

IS/  Enrique 
Ordaz. 

9/1/95 

Unitib  States  .. 

IS/  Jack  E. 
TriptetL 

9/1/95 

Attachment  1— NAICS  Structure 

XX    Machinery  Manufacturing 
XXX    Agricultural,  Construction,  and 

Mining  Machinery  Manufacturing 
XXXX    Agricultural  Implement 

Manufacturing 
XXXX    Construction  Machinery 

Manufacturing 
XXXX    Mining  and  Oil  and  Gas  Field 

Machinery  Manufacturing 
XXX    Industrial  Machinery  Manufacturing 
XXXX    Sawmill  and  Woodworking 

Machinery  Manufacturing 
XXXX    Rubber  and  Plastic  Industry 

Machinery  Manufacturing 
XXXX    Other  Industrial  Machinery 

Manufactiuing 


XXX    Commercial  and  Service  Industry 

Machinery  Manufacturing 
XXXX    Commercial  and  Service  Industry 

Machinery  Manufacturing 
XXX    Heating.  Ventilation,  Air 

Conditioning,  and  Commercial 

Refrigeration  Manufacturing 
XXXX    Heating,  Ventilation,  Air 

Conditioning,  and  Commercial 

Refrigeration  Manufacturing 
XXX    Metalworking  Machinery 

Manufacturing 
XXXX    Metalworking  Machinery 

Manufacturing 
XXX    Engine.  Turbine,  and  Power 

Transmission  Equipment  Manufacturing 
XXXX    Engine,  Turbine,  and  Power 

Transmission  Equipment  Manufacturing 
XXX    Other  General  Purpose  Machinery 

Manufacturing 
XXXX    Pump  and  Compressor 

Manufacturing 
XXXX    Material  Handling  Equipment 

Manufacturing 
XXXX    All  Other  General  Purpose 
-    Machinery  Manufacturing 

Attachment  2 — North  American 
Industry  Classification  System 

Draft  Classification  for: 
Machinery  Manufacturing 

Representatives  of  the  statistical 
agencies  of  Canada,  Mexico,  and  the 
United  States  agree  to  a  draft  industrial 
classification  for  these  industries. 

This  draft  classification  appUes  to  the 
subsector.  Machinery  Manufacturing. 
This  subsector  is  sub-divided  into  seven 
industry  groups  and  thirteen  industries. 
The  subsector  will  be  part  of  the 
Manufacturing  sector  of  the 
classification. 


A  General  Outline 

The  industries  included  in  the 
Machinery  Manufacturing  subsector 
create  end  products  that  apply 
mechanical  force,  for  example,  the 
application  of  gears  and  levers  to 
perform  work.  Some  important 
processes  for  manufacture  of  machinery 
are  forging,  stamping,  bending,  forming, 
and  machining  that  are  used  to  shape 
individual  pieces  of  metal.  Processes 
such  as  welding  and  assembling  are 
used  to  join  separate  parts  together. 
These  processes  are  similar  to  those 
used  in  metal  fabricating 
establishments.  However,  machinery 
manufacturing  typically  employs 
multiple  metal  forming  processes  in 
manufacturing  the  various  parts  of  the 
machine  and  complex  assembly 
operations  are  an  inherent  part  of  the 
production  process. 

In  general,  design  considerations  are 
very  important  in  machinery 
production.  Establishments  specialize  in 
producing  machinery  designed  for 
particular  appUcations.  Thus  design  is 
considered  to  be  part  of  the  production 


process  for  the  purpose  of  implementing 
NAICS.  The  structure  reflects  this  by 
defining  industries  and  industry  groups 
that  produce  machinery  for  different 
applications.  A  broad  distinction  exists 
between  machinery  that  is  generally 
used  in  a  variety  of  industrial 
applications  (general  purpose 
machinery)  and  machinery  that  is 
designed  to  be  used  in  a  particular 
industry  (special  purpose  machinery). 
Three  industry  groups  consist  of  special 
purpose  machinery — Agricultural, 
Construction,  and  Mining  Machinery 
Manufacturing;  Industrial  Machinery 
Manufacturing;  and  Commercial  and 
Service  Industry  Machinery 
Manufacturing.  The  other  industry 
groups  produce  general-purpose 
machinery — Heating,  Ventilation,  Air 
Conditioning,  and  Commercial 
Refrigeration  Manufacturing; 
Metalworking  Machinery 
Manufacturing;  Engine,  Turbine,  and 
Power  Transmission  Equipment 
Manufacturing;  and  Other  General 
Purpose  Machinery  Manufacturing. 

Limitations  and  Constraints  of  the 
Classification 

Relatively  broad  industries  were 
created  in  several  areas  including:  Other 
Industrial  Machinery  Manufacturing; 
Heating,  Ventilation,  Air  Conditioning, 
and  Commercial  Refrigeration 
Manufacturing;  and  Engine,  Turbine 
and  Power  Transmission  Equipment 
Manufacturing.  Occasionally,  these 
aggregations  are  a  consequence  of 
differences  in  the  degree  of 
specialization  of  the  three  countries.  For 
example,  Canada  cannot  support  a 
separation  of  mining  machinery 
manufacturing  from  oil  and  gas  field 
machinery  manufacturing  because  of  the 
combination  of  these  activities  in  the 
same  estabfishments. 

More  often,  size  constraints  prohibit 
separation  of  activities  in  Canada  or 
Mexico.  For  example,  separate 
industries  are  possible  for  textile 
machinery  manufacturing  in  the  United 
States  and  Mexico,  or  for  paper  industry 
machinery  manufacturing  in  Canada 
and  the  United  States.  But  due  to  size 
constraihts.  it  is  not  possible  to  create 
the  textile  machinery  manufacturing 
industry  in  Canada  or  the  paper 
industry  machinery  manufacturing 
industry  in  Mexico.  Therefore,  textile 
machinery  manufacturing  and  paper 
machinery  manufacturing  are  included 
in  the  four-digit  industry,  Other 
Industrial  Machinery  Manufacturing. 

Each  country  will  pubUsh  additional 
categories  that  comprise  sub-divisions 
of  industries,  to  present  data  for 
activities  that  are  nationally  significant. 
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For  those  users  requiring  detailed 
commodity  information,  each  country 
vfiU  publish  information  on  the 
products  of  these  industries.  Efforts  also 
are  imderway  to  harmonize  the 
commodity  classifications  to  allow  for 
greater  comp>arability  of  these  statistics. 

Relationship  to  ISIC 

Ten  of  the  thirteen  four-digit 
industries  in  this  subsector  can  be 
assigned  to  Division  29,  Manufacture  of 
Machinery  and  Equipment.  NEC.  of  the 
current  International  Standard 
Industrial  Classification  of  all  Economic 
Activities  (ISIC.  Revision  3)  of  the 
United  Nations.  The  following  three 
industries  belong  largely  to  ISIC 
Division  29,  with  the  exception  of  the 
activities  indicated:  Mining,  Oil  and  Gas 
Field  Machinery  (drilling  bits  for 
oilfield  and  gas  drilling  equipment); 
Commercial  and  Service  Industry 
Machinery  Manufacturing  (optical 
instnmaents  and  lenses  and 
photographic  equipment  and  supplies, 
except  photographic  films,  paper,  and 
chemicals);  and  Other  General  Purpose 
Machinery  (balance  equipment,  other 
than  automotive  wheel).  However, 
because  the  exceptions  indicated  are  a 
relatively  small  part  of  the  output  of 
these  two  NAICS  industries,  one  can 
combine  the  industries  of  NAICS  for 
this  subsector,  and  be  quite  comparable 
to  ISIC  29. 

Some  Changes  to  the  National 
Classifications 

The  Canadian  classification's 
Machinery  Industries  major  group  is 
similar  in  coverage  to  the  subsector 
proposed  here.  The  manufacturing  of 
heating  equipment,  now  treated  as  metal 
fabricating;  of  some  office  machinery, 
now  classified  as  electrical  equipment; 
and  of  engines,  now  classified  as 
transportation  equipment  have  been 
moved  to  this  subsector.  Furthermore, 
the  structure — special-purpose 
machinery  and  general-purpose 
machinery — is  similar.  However,  the 
classification  has  more  detail,  with 
thirteen  industries  compared  to  seven; 
the  Canadian  national  detail  adds  three 
more. 
The  Mexican  classification's 
r^anufacture.  Repair  and  Assembly  of 


Machinery  and  Equipment  for  Specific 
Purposes  and  Manufacture,  Repair  and 
Assembly  of  Machinery  and  Equipment 
for  General  Use  have  a  combined 
coverage  similar  to  the  subsector 
proposed  here.  The  manufacturing  of 
heating  equipment,  now  treated  as  metal 
fabricating,  of  some  office  machinery, 
now  classified  as  electrical  equipment, 
and  of  engines  now  classified  as 
transportation  equipment,  have  been 
moved  to  this  subsector.  Furthermore, 
the  structure  -special-purpose 
machinery  and  general-purpose 
machinery — is  similar.  The  amoimt  of 
detail  in  the  subsector  is  similar  to  that 
of  the  existing  classification. 

For  the  United  States,  a  major  change 
is  the  movement  of  computers  and 
peripherals  out  of  this  group  to  the  new 
subsector  for  Computers  and  Electronic 
Product  Manufacturing.  Heating 
equipment,  currently  in  the  1987  SIC 
Fabricated  Metal  major  group,  and 
optical  instruments,  lenses,  and 
photographic  equipment,  currently  in 
the  1987  SIC  Instruments  and  Related 
Products  major  group,  have  been 
transferred  into  this  subsector.  Other 
changes  involve  the  movement  of  a 
number  of  relatively  small  activities 
from  one  national  industry  to  another  to 
achieve  comparability  with  Canada  and 
Mexico,  and/or  to  better  meet 
production  principles.  Otherwise,  the 
new  structure,  wiUi  U.S.  national 
industry  detail,  is  comparable  with  the 
1987  SIC.  For  example,  only  seven  1987 
U.S.  industries  have  time  series  breaks 
that  amount  to  more  than  3  percent  of 
the  industry  value  of  shipments  in  1992. 

Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  North  American  Industry 
Classification  System  (NAICS).  It  is 
comprised  of  industries  that  group 
establishments  with  similar  production 
processes,  that  is.  it  appUes  the 
production-oriented  economic  concept. 
In  the  main,  the  hierarchical  structure  of 
the  classification  also  follows  the 
production  concept. 

The  classification  achieves 
comparability  for  the  three  participating 
countries.  Based  on  existing  data,  all 
three  coimtries  expect  to  be  able  to 
publish  data  regularly  at  the  industry  (4- 

Table  1 


XX._.. 
XXX  .. 

XXXX 


1997  and  U.S.  Description 


Machinery  Manufacturing: 
Agriculture,  Constructioo,  and  Mining  Machinery 

Manufacturing: 
AgricuJtural  Imptement  Manufacturing: 


Status 
code 


1987 
SIC 
code 


digit)  level  of  the  structure.  All 
countries  agree  on  the  detailed 
definitions  of  the  industries. 

Other  objectives  of  the  project  are  not 
as  relevant  in  this  area  of  the 
classification  as  in  others.  These 
objectives  are  the  delineation  of  new 
and  emerging  industries,  service 
industries,  and  industries  engaged  in 
the  production  of  advanced 
technologies.  The  industrial  sector  in 
question  is  relatively  mature,  generally 
produces  goods,  and  employs  relatively 
stable  technology.  Therefore,  the 
emphasis  is  on  the  objectives  listed 
above. 

The  industries  have  high 
speciaUzation  ratios,  and  they  are 
economically  significant.  The  detail  (4- 
digit  level)  and  structure  of  the 
classification  are  balanced  in  size.  This 
enhances  the  classification's  suitability 
for  sampling  and  other  aspects  of  survey 
operations.  Finally,  disruptions  to  time 
series,  while  they  exist,  have  been 
minimized.  Most  of  the  changes  at  the 
detail  to  existing  classifications  are 
marginal.  The  major  changes  are  well- 
identified  and  can  be  taken  into  account 
in  linking  time  series. 

Section  B — Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  number 
of  reasons  4-digit  industries  in  the  three 
industry  subsectors  presented  in  Part  1, 
Section  A — Attachment  1,  contain  less 
detail  than  is  currently  in  the  U.S.  SIC 
system,  and  less  detail  than  is  required 
to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detailed  industries  below  the  industry 
level,  so  long  as  the  national  detail  can 
be  aggregated  to  the  NAICS 
classification,  thus  assuring  full  North 
American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  industry 
subsector  covered  in  Part  I  of  this 
notice.  For  cases  where  no  5-digit  detail 
is  shown,  the  ECPC  is  proposing  that  the 
4-digit  industries  will  also  represent  the 
most  detailed  U.S.  industries. 


1987  SIC  Description 
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Table  1— Continued 


1997  and  U.S.  Description 


Status 
code 


1987 
SIC 
code 


1987  SIC  Description 


XXXXX 

XXXXX 
XXXX  ... 

XXXX  ... 

XXXXX 

XXXXX 


XXX  .. 
XXXX 

XXXX 


XXXX  -.. 
XXXXX 
XXXXX 
XXXXX 

XXXXX 
XXXXX 

XXXXX 


XXX  .... 
XXXX  .. 


XXXXX 
XXXXX 

XXXXX 


XXXXX 
XXXXX 
XXXXX 


XXX  .... 
XXXX  .. 
XXXXX 

XXXXX 
XXXXX 
XXXXX 


Farni  Machinery  and  Equipment  Manufactur- 
ing. 

Lawn  arxj  Garden  Tractor  and  Home  Lawn 
and  Garden  Equipment  Manufacturing. 
Constnjction  Machinery  Manufacturing 


Mining  and  Oil  and  Gas  Field  Machinery  Manu- 
facturing: 

Mining  Machinery  and  Equipment  Manufac- 
turing. 
Oil  and  Gas  Field  Machinery  and  Eqijipment 

Manufacturing. 
Industrial  Machinery  Manufacturing: 
Sawmill  and  Woodworking  Machinery  Marni- 

facturing. 
Rutiber  and  Plastic  Industry  Machinery  Marv 

ufacturing. 
Other  Industrial  Machinery  Manufacturing: 

Textile  Machinery  Manufactunng  

Paper  Industry  Machinery  Manufacturing  ... 

Pnnting  Machinery  and  Equipment  Manu- 
facturing. 

Food  Product  Machinery  Manufacturing  

Semiconductor  Machinery  Manufacturing  ... 

All  Other  Industrial  Machinery  Manufactur- 
ing. 

Commercial   and   Service   Industry   Machinery 
Manufacturing: 

Commercial  and  Service  Industry  Machinery 
Manufacturing: 

Automatic  Vending  Machine  Manufacturing 
Commercial     Laundry,     Drycleaning     and 

Pressing  Machine  Manufacturing. 
Office  Machinery  Manufacturing  


Optical  Instrument  and  Lense  Manufactur- 
ing. ' 

Photographic  ar>d  Photocopying  Equipment 
Manufacturing. 

Other  Commercial  and  Service  Industry 
Machinery  Manufacturing. 


Heating.  Ventilation.  Air-Conditioning.  and 
Commercial  Refrigeration  Manufacturing: 

Heating.  Ventilation.  Air-CorxJitioning.  and 
Commercial  Refrigeration  Manufacturing: 
Heating  Equipment  Manufacturing,  Ex- 
cept Electric  and  Warn  Air  Furnaces. 


Air  Purification  Equipment  Manufacturing 

Industrial    and    Commercial    Fan    and 
Blower  Manufacturing. 
Air-CorKJitioning  and  Warm  Air  Heating   Equip- 
ment and  Commercial  and  Industrial  Refrigera- 
tion Equipn>ent  Manufacturing. 


•3623 

•3524 
•3531 

3532 
3533 

3553 
•3559 


3552 
3554 
3555 

3556 
•3559 

•3559 


3581 
3582 

•3578 


•3579 

3827 

'3861 

•3559 

3589 
•3599 

•3699 


3433 

3634 

•3564 

•3564 

•3443 


Farm  Machinery  and  Equipment  (Excep«  Corrals,  Stalls,  Hold- 
ing Gates,  Harxl  Clippers  for  Animals,  and  Farm  Conveyors/ 
Elevators). 

Lawn  and  Garden  Tractors  arxJ  Home  Lawn  and  Garden 
Equipment  (Except  htonpowered  Lawnmowers). 

Construction  Machinery  and  Equipment  (Except  RaiNvay  Track 
Maintenance  Equipment;  Winches,  Aerial  Work  Platforms; 
arvj  Automotive  Wreckers  Hoists). 


Mining  Machinery  and  Equipment.  Except  Oil  and  Gas  Ftekj 

Machinery  and  Equipment 
Oil  and  Gas  Fiekj  Machinery  and  EquipmenL 


Woodworking  Machinery. 

Special  Industry  Machinery.  NEC  (Rubber  and  Plastics  MarHh 
facturing  Machinery). 

Textile  Machinery.  - 

Paper  Industries  Machinery. 

Printing  Trades  Machinery  arxJ  Equipnwrt. 

Food  Products  Machiriery. 

Special  Industry  Machinery,  NEC  (SemicorxJuctor  Machinery 
Manufacturing). 

Special  Industry  Machinery.  NEC  (Except  Rubber  and  Plastics 
Manufacturing  Machinery,  SemJconductor  Manufacturing 
Machinery.  arxJ  Automobve  Maintenance  Equipment). 


Automatic  Vending  Machines. 

Commercial  Laundry,  Drycleaning  and  Pressing  Machines. 

Cateulating  and  Accounting  Machinery,  Except  Electronic 
Computers  (Except  Point  of  Sales  Terminals  (Scanning  De- 
vices) arxJ  Funds  Transfer  Devices). 

Office  Machines.  NEC  (Except  TimeckxAs,  Time  Stamps, 
Pencil  Sharpeners,  Stapling  Machines,  etc.). 

Optical  Instruments  and  Lenses. 

Photographic  Equipment  and  Si^ies  (Except  Photographic 

Films,  Paper  and  Chemicals). 
Special  Industry  Machinery,  NEC  (Automotive  Maintenance 

EquippDent). 
Service  Industry  Machinery,  NEC.  < 

Industrial  and  Commercial  Machinery  and  Equipment,  NEC 

(Carnival  Amusement  Park  Equipment). 
Electrical  Machinery,   Equipment  and  Supplies.   NEC  (Elec- 

tronw  Teaching  Machines  and  Flight  Simulators). 


Heating  Equipment,  Except  Electric  and  Warm  Air  Furnaces. 

Electric  Housewares  and  Fans  (Permanent  Electric  Wall  and 
Basetx>ard  Heating  Equipment). 

Industrial  and  Commercial  Fans  and  Blowers  and  Air  Purifi- 
cation Equipment  (Air  Purificatkxi  Equipment). 

Industrial  and  Commercial  Fans  arxJ  Blowers  and  Air  Purifi- 
cation Equipment  (Fans  and  Blowers). 

Fabricated  Plate  Wori<  (Boiler  Shops)  (Metal  Cooling  Towers). 
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- 

1997  and  U.S.  Description 

Status 
code 

1987 
SIC 
code 

1987  SIC  Description 

•3585 

Air-Conditioning  and  Warm  Air  Heating  Equipment  and  Conv 
mercial    and    Industrial    Refrigeration    Equipment    (Except 
Water  Coolers). 

XXX  

Metatworking  Machinery  Manufacturing: 

xxxx  ... 

MetalworVIng  Machinery  Manufacturing: 

xxxxx 

Machine  Too*  Manufactunng.  Metal  Cutting 
Types. 

E 

3541 

Machine  Tools,  Metal  Cutting  Type. 

xxxxx 

Machine  Tool  Manufacturing,  Metal  Fomv 
ing  Types. 

E 

3542 

Machine  Tools,  Metal  Forming  Type. 

xxxxx 

Special  Die  and  Tool,  Die  Set,  Jig,  and  Fix- 
ture Manufacturing. 

R 

•3544 

Special  Dies  and  Tools,  Die  Sets,  Jigs  and  Fixtures,  and  In- 
dustrial Molds  (Except  Molds). 

xxxxx 

Industrial  Mold  Manufacturing 

R 

•3544 

Special  Dies  and  Tools,  Die  Sets.  Jigs  and  Fixtures,  and  In- 
dustrial Molds  (MokJs). 

xxxxx 

Cutting  Tool  and  Machine  Tool  Accessory  Manu- 
facturing. 

R 

•3545 

Cutting  Tools,  Machine  Tool  Accessories,  and  Machinists'  Pre- 
ciskxi  Measuring  Devices  (Except  Precision  Measuring  De- 
vices). 

Rolling  Mill  Machinery  arxJ  Equipment. 

xxxxx 

Rolling  Mill  Machinery  and  Equipment  Manufac- 
turing. 
Ottier  Metalworking  Machinery  Manufacturing  

E 

3547 

xxxxx 

E 

3549 

Metalworking  Machinery,  NEC. 

XXX  

Engine,    Turtine,    and    Power    Transmission 
Equipment  Manufacturing: 

xxxx ... 

Engine,   TurtMne,   arxj   Power  Transmission 
Equipment  Manufactunng: 

xxxxx 

Steam,  Gas,  and  Hydraulic  Turbine,  and 
Turbine  Generator  Set  Unit  Manufactur- 

E 

3511 

Steam,  Gas.  and  Hydraulk:  Turt)ines,  and  Turbine  Generator 
Set  Units. 

xxxxx 

ing. 
Speed    Changer,    Industrial    High-Speed 
Drive,  and  Gear  Manufacturing. 

E 

3566 

Speed  Changers,  Industrial  High-Speed  Drives,  and  Gears. 

xxxxx 

Mechanical    Power    Transmission    Equip- 
ment Manufacturing. 

E 

3568 

Mechanical  Power  Transmission  Equipment,  NEC. 

xxxxx 

Other  Engine  Equipment  Manufacturing 

R 

•3519 
•3699 

Internal  Combustkxi  Engines,  NEC  (Except  Stationary  Engine 

Radiators). 
Electrical  Machinery,  Equipment  and  Supplies,  NEC  (Outboard 

Electric  Motors). 

XXX  

Other  General  Purpose  Machinery  Manufacturing: 

xxxx  ... 

Pump  and  Compressor  Manufacturing: 

XXXXX 

Pump  and  Pumping  Equipment  Manufactur- 
ing. 

E 

3561 

Pumps  and  Pumping  Equipment. 

•3743 

Railroad  Equipment  (Locomotive  Fuel  Lubricating  or  Cooling 

Medium  Pumps). 

xxxxx 

Air  and  Gas  Compressor  Manufacturing 

E 

3563 

Air  and  Gas  Compressors. 

XXXXX 

Measuring  and  Dispensing  Pump  Manufac- 
turing. 
Material  Handling  Equipment  Manufacturing: 

E 

3586 

Measuring  and  Dispensing  Pumps. 

xxxx ... 

XXXXX 

Elevator  and  Moving  Stain*/ay  Manufacturing 

E 

3534 

Elevators  and  Moving  Stairways. 

xxxxx 

Conveyor  and  Conveying  Equipment  Manu- 
facturing. 

R 

•3523 
3535 

Farni  Machinery  and  Equipment  (Conveyors  and  Elevators). 

Conveyors  and  Conveying  Equipment. 

Overhead  Traveling  Cranes,  Hoists,  and  Monorail  Systems. 

XXXXX 

Overhead  Traveling  Crane,  Hoist,  and  Morxv 

R 

3536 

rail  System  Manufacturing. 

•3531 

Constmction  Machinery  and  Equipment  (Winches,  Aerial  Work 
Platfomns,  and  Automobile  Wrecker  Hoists). 

- 

XXXXX 

Industrial  Truck,  Tractor,  Trailer,  and  Stacker 
Machinery  Manufacturing. 

R 

•3537 

Industrial  Trucks,   Tractors,  Trailers,   apd  Stackers   (Except 
Metal  Pallets  and  Metal  Air  Cargo  Containers). 

xxxx  ... 

All  Other  General  Purpose  Machinery  Manufac- 
turing: 
Power-Driven  Hand  Tool  Manufacturing  

XXXXX 

E 

3546 

Power-Driven  Handtools. 

xxxxx 

Wekling  and  Soldering  Equipment  Manufac- 
turing. 

R 

•3548 

Electric  and  Gas  Welding  and  Soldering  Equipment  (Except 
Transformers  for  Arc-Welding). 

XXXXX 

Packaging  Machinery  Manufacturing 

E 

3565 

Packaging  Machinery. 

Industrial  Process  Furnaces  and  Ovens. 

xxxxx 

Industrial  Process  Fumace  and  Oven  Manu- 

E 

3567 

factunng. 

xxxxx 

Flukj  Power  Cylinder  and  Actuator  Manufac- 
turing. 
Fluid  Power  Pump  and  Motor  Manufactunng  . 

E 

3593 

Fluid  Power  Cylinders  and  Actuators. 

xxxxx 

E 

3594 

Flukl  Power  Pumps  and  Motors. 

xxxxx 

Scale   and   Balance   Manufacturing,   Except 
Laboratory. 

E 

3596 

Scales  and  Balances,  Except  1  ahoratory. 

xxxxx 

All  Other  General  Purpose  Machinery  Manu- 
facturing. 

3599 

Industrial  and  Commercial  Machinery  and  Equipment,  NEC 
(Other  Machinery). 
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1997  and  U.S.  Description 

Status 
node 

1987 
SIC 
code 

1987  SIC  Descnplion 

3569 

General  Industrial  Machinery  and  Equipment,  NEC. 

The  definitions  of  status  codes  are  as  foltows:  E— existing  industry;  N— new  irKJustry;  R— revised  industry;  and  •  means  "part  oT.  The  abbre- 
viation NEC  is  used  for  Not  Elsewhere  classified. 

TABLE  2 


1987  SIC  code 


1987  SIC  description 


1997  U.S.  description 


3433 

3443@.. 


3511 
3519 

3523 


3524 


3531  @ 


3532 

3533 
3534 
3535 
3536 

3537 


Heatir)g  Equipment,  Except  Electric  and  Warm  Air 

Furnaces. 
Fabricated  Plate  Work  (Boiler  Shops): 

Falxicated  Plate  Wort<  and  Metal  WekJments  .... 


Power  Boilers  arxi  Heat  Exchangers 

Heavy  Gauge  Tanks  

Metai  Cooling  Towers  


Steam,  Gas,  arxf  Hydraulic  Turbines,  and  Turbine 
Generator  Set  Units. 

Internal  ComtxjstKxi  Engines,  NEC  Statk>nary  En- 
gine Radiators. 

Internal  CombustK)n  Engines.  NEC;  (Except  Sta- 
tionary Engine  Radiators). 

Farm  Macfiir>ery  and  Equipment 
Farm  Machinery  and  Equipment  (Except  Cor- 
rals, Stalls,  HoWing  Gates.  Hand  Clippers  for 
Animals,  Farm  Conveyors/Elevators. 
Metal  Corrals,  Stalls,  HokJing  Gates 


Harvj  Hair  Cl^jpers  for  Animals 


Farm  Conveyors  arxl  Farm  Elevators 

Lawn  and  Garden  Tractors  and  Home  Lawn  and 
Garden  Equipment: 
Lawn  and  Garden  Tractors  and  Home  Lawn 

and  Garden  Equipment  (Except  Nonpowered 

Lawnmowers). 
Nonpowered  Lawnmowers 

ConstructHXi  Macf>inery  and  Equipment: 
Constructk>n  Machinery  and  Equipment  (Except 
Railway     Track     Maintenance     Equipment; 
Winches,  Aerial  Work  Platforms;  and  Auto- 
motive Wrecker  Hoists). 
Railway  Track  Maintenance  Equipment 


3541 


Winches,   Aerial   Work    Platforms;   and   Auto- 
motive Wrecker  Hoists. 
Mining  Machinery  and  Equipment  Except  OH  and 
Gas  Fiekj  Machinery  arxJ  Equipment 

Oil  andtjas  FiekJ  Machinery  and  Equ^xnent  

Elevators  and  Moving  Stairways 

Conveyors  and  Conveying  Equipment 

Overtiead  Traveling  Cranes,  Hoists  and  Monorail 

Systems. 
Industrial  Tmcks,  Tractors,  Trailers,  and  Stackers: 
Industrial  Trucks,  Tractors,  Trailers,  and  Stack- 
ers (Except  Metal  Pallets  and  Air  Cargo  Corv 
tainers). 
Metal  Pallets 


Metal  Air  Cargo  Containers 

Machir>e  Tools,  Metal  Cutting  Type 


Heating  Equipment  Manufacturing.  Except  Electric  arxJ  Warm 
Air  Furnaces  (pt). 

Plate  Work  lUanufacturing  (Included  in  Fabricated  Metal  Prod- 
uct sutisector). 

Power  Boiler  and  Heat  Exctianger  Manufacturirig  (Included  in 
Fatxicated  Metal  Product  subsector). 

Metal  Tank  Manufacturing  (Heavy  Gauge)  (Inciuded  in  Fab- 
ricated Metal  Product  sutsector). 

Air-Corxlitkxwng  and  Warm  Air  Heating  Equipment  and  Conv 
mercial  and  Industrial  RefrigeratKxi  Equipment  Manufacturing 

(pt). 

Steam,  Gas,  arxf  Hydrautk:  Turtiine,  and  Turtiine  Generator 
Set  Unit  Manufactunng. 

Other  Motor  Vehicle  Part  Manufacturing  (pt)  (Included  m  Trans- 
portation Equipment  Manufactunng  subsector). 

Other  Engine  Equipment  Manufactunng  (pt). 


Farm  Macfwwry  and  Equipment  Manufacturing. 


Architectural  and  Ornamental  Metal  Work  Manufacturing  (p<) 
(Inckided  in  Fatxx:ated  Metal  Product  Manufactunng 
subsector). 

Harxj  and  Edge  Tool  Manufacturing  (pt)  (Inckxled  in  Fabricated 
Metal  Product  Manufacturing  svbsecXor). 

Conveyor  and  Conveying  Equipment  Manufacturing  (pt). 


Lawn  and  Garden  Tractor  and  Home  Lawn  and  Garden  Equip- 
ment Manufacturing. 

Hand  and  Edge  Tool  Manufacturing  (p>t)  (Included  in  Fabricated 
Metal  Product  Manufactunng  subsector). 

Construction  Machinery  Manufacturing. 


Railroad  Rolling  Stock  Manufacturing  (pt)  (Inckided  in  Trans- 
portation Equipment  Manufacturing  subsector). 

Overtiead  Traveling  Crane,  Hoist,  and  Monorail  System  Manu- 
facturing (pt). 

Mining  Macfiinery  and  Equipment  Manufacturing. 

Oil  arvj  Gas  Fiekj  Machinery  and  Equipment  Manufacturing 
Elevator  and  Moving  Stairway  Manufacturing  (pt). 
CoTTveyor  and  Conveying  Equpment  MarKifacturing  (pt). 
Overhead  Traveling  Crane,  Hoist  and  Monorail  System  Manu- 
factunng (pt). 

Industrial  Tmck,  Tractor,  Trailer,  and  Stacker  Machinery  Manu- 
facturing. 

All  Other  Fabrkated  Metal  Product  Manufacturing  (pt)  (In- 
cluded in  Fabricated  Metal  Product  Manufacturing 
subsector). 

Other  Metal  Container  Manufactunng  (pt)  (Included  in  Fab- 
ricated Metal  Product  Manufactunng  subsector). 

Machine  Tool  Manufacturing,  Metal  Cutting  Types. 
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1987  SIC  code 


3542 
3543 

3544 


3545® 


1987  SIC  description 


Machine  Toote,  Metal  Forming  Type 
Industrial  Patterns  


3546... 
3547... 
3548@ 

3549... 
3552  ... 
3553... 
3554... 
3555... 
3556  ... 
3559® 


3561 
3562 

3563 
3564 


3565 
3566 


Special  Dies  and  Tools.  Die  Sets,  Jigs  and  Fix- 
tures, and  Industrial  Molds: 
Special  Dies  and  Tods.  Die  Sets,  Jigs  and  Fix- 
tures. 
Industrial  MoWs  

Cutting  Tools,  Machine  Tool  Accessories,  and  Ma- 
chinists' Precision  Measuring  Devices: 
Precision  Measunng  Devices 

Other 

Power-Driven  Handtools  

Rolling  Mill  Machinery  arxJ  Equipment  

Electric  arxl  Gas  Welding  and  Soldering  Equip- 
ment Welding  and  Soldering  Equipment  Trans- 
formers for  Arc-WekJing. 

MetalworVing  Machinery.  NEC  

Textile  Machinery  

Woodworking  Machinery „ 

Paper  IrxJustries  Machinery  

Printing  Trades  Machinery  arxl  Equipment 

Food  Products  Machinery 

Special  Industry  Machinery.  NEC: 
Special  Industry  Machinery,  NEC  {Except  Rub- 
ber  and   Plastics   Manufacturing   Machinery. 
Semiconductor  Manufacturing  Machinery  and 
Automotive  Maintenance  Equipment). 
Rubber  and  Plastics  Manufactunng  Machinery  .. 
Automotie  Maintenance  Equipment  .._ 

Semiconductor  Machinery  Manufacturing  

Pumps  and  Pumping  Equipment  

Ball  and  Roller  Bearings  

Air  arxl  Gas  Compressors  

Industrial  and  Commercial  Fans  and  Blowers  and 

Air  Purification  Equipment: 

Air  Purification  Equipment 

Fans  and  Blowers  

Packaging  Machinery 

Speed  Changers,   Industrial   High-Speed   Drives, 

and  Gears. 

Industrial  Process  Furnaces  and  Ovens  

Mechanical  Power  Transmission  Equipment,  NEC 
General  Industrial  Machinery  and  Equipment,  NEC 
Electronic  Computers 

Computer  Storage  Devices 

Computer  Terminals  

Computer  Peripheral  Equipment.  NEC 

Cateulating    and   Accounting    Machinery,    Except 

Electronic  Computers: 

Calculating  and  Accounting  Machinery.  Except 
Electronic  Computers  (Except  Point  of  Sales 
Terminals  and  Funds  Transfer  Devices). 

Point  of  Transfer  Terminals  and  Fund  Transfer 
Devices. 

Office  Machines,  NEC: 
Office    Machines,    NEC    (Except    Timeckxks, 

Time   Stamps.   Pencil   Sharpeners,   Stapling 

Machines,  etc.). 
Timeclocks,  Time  Stamps  

Pencil  Sharpeners.  Stapling  Machines,  etc 


1997  U.S.  description 


Machine  Tool  Manufacturing,  Metal  Forming  Types. 
Industrial  Pattern  Manufacturing  (Included  in  Fabricated  Metal 
Product  Manufacturing  sut)sector). 


Special  Die  and  Tool,  Die  Set,  Jig,  and  Fixture  Manufacturing. 
Industrial  Mold  Manufacturing. 


Hand  and  Edge  Tool  Manufacturing  (pt)  (Included  in  Fatxicated 
Metal  Product  Manufacturing  subsector). 

Cutting  Tool  and  Machine  Tool  Accessory  Manufacturing. 

Power-Driven  Hand  Tool  Manufacturing. 

Rolling  Mill  Machinery  and  Equipment  Manufacturing. 

Welding  and  Solderir>g  Equiprnent  Manufacturing  Power,  Dis- 
tribution, and  Specialty  Transformer  Manufacturing  (pt)  (In- 
cluded in  Electncal  Equipment,  Appliance  arxJ  Comporient 
Manufacturing  subsector). 

Other  Metalwort^ing  Machinery  Manufacturing. 

Textile  Machinery  Manufacturing. 

Sawmill  and  Woodworking  Machinery  Manufacturing. 

Paper  Industry  Machinery  Manufacturing. 

Printing  Trades  Machinery  and  Equipment  Manufacturing. 

Food  Product  Machinery  Manufacturing. 

All  Ottier  Industrial  Machinery  Manufacturing  (pt). 


Rubber  and  Plastic  Industry  Machinery  Manufacturing. 

Ottier  Commercial  and  Service  Industry  Machinery  Manufactur- 
ing (pt). 

Semiconductor  Manufacturing  Machinery. 

Pump  and  Pumping  Equipment  Manufacturing. 

Ball  and  Roller  Bearing  Manufacturing  (Included  in  Fabricated 
Metal  Product  Manufacturing  sutjsector). 

Air  and  Gas  Compressor  Manufacturing. 


Air  Purification  Equipment  Manufacturing. 

Industrial  and  Commercial  Fan  and  Blower  Manufacturing. 

Packaging  Machinery  Manufacturing. 

Speed  Changer,  Industrial  High-Speed  Drive,  and  Gear  Manu- 
facturing. 

Industrial  Process  Furnaces  and  Oven  Manufacturing. 

Mectianical  Power  Transmission  Equipnrient  Manufacturing. 

All  Ottier  General  Purpose  Machinery  Manufacturing  (pt). 

Electronic  Computer  Manufacturing  (Included  in  Computer  and 
Electronic  Product  Manufacturing  subsector). 

Computer  Storage  Device  Manufacturing  (Included  in  Com- 
puter and  Electronic  Product  Manufacturing  subsector). 

Computer  Terminal  Manufacturing  (Included  in  Computer  and 
Etectronk:  Product  Manufactunng  subsector). 

Computer  Peripheral  Equipment  Manufacturing  (pt)  (Included  in 
Computer  and  Electronic  Product  Manufacturing  subsector). 


Office  Machinery  Manufacturing  (pt). 


Ottier  Computer  Peripheral  Equipment  Manufacturing  (pt)  (Irv 
eluded  in  Coriiputer  and  Electronic  Product  Manufacturing 
subsector). 

Office  Machinery  Manufacturing  (pt). 


Watch,  Clock,  and  Part  Manufacturing  (pt)  (Included  in  Com- 
puter and  Electronic  Product  Manufacturing  subsector). 

Lead  Pencil,  Crayon  and  Artist  Material  Manufactunng  (pt)  (In- 
cluded in  Miscellaneous  Manufacturing  sut)sector). 
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1987  SIC  code 


3634 


3639 


3699 


3743 


TABLE  2— Continued 


3581 
3582 

3585 


3586  ... 
3589  ... 

3592  ... 

3593  ... 

3594  ... 
3596  .. 
3599@ 


3827  .... 
3861  @ 


1987  SIC  description 

Automatic  Vending  Machines  

Commercial  Laundry,  Drycleaning,  and  Pressing 

Machines. 
Air-Conditioning  and  Warm  Air  Heating  Equipment 

and    Commercial    and    Industrial    Refrigeration 

Equipment. 

Air-Conditioning  and  Warm  Air  Heating  Equip- 
ment and  Commercial  and  Industrial  Refrig- 
eration Equipment  (Except  Water  Coolers). 

Water  Coolers  

Measuring  and  Dispensing  Pumps 

Servk:e  Industry  Machinery 

Cartxjretors,  Pistons,  Piston  Rings,  and  Valves  .... 


Fluid  Power  Cylinders  and  Actuators  

Fluid  Power  Pumps  and  Motors  

Scales  and  Balances,  Except  Laboratory 

Industrial  and  Commercial  Machinery  and  Equip- 
ment, NEC: 
Industrial    and    Commercial    Machinery    and 

Equipment,  NEC  (Ottier  Machinery). 
Flexible  Metal  Hose 

Gasoline,   Oil   and   Intake   Filters   for   Internal 
Combustkxi. 

Engines,  Except  those  for  Motor  Vehicles 

Carnival  Amusement  Park  Equipment  

Machine  Shops 

Electric  Housewares  and  Fans: 
Electrk:  Housewares  and  Fans  (Except  Perma- 
nent  Electric   Wall   and   Baseboard   heating 
Units). 
Permanent  Electric  Wall  and  Basetx>ard  Heating 
Units. 
Household  Appliances,  NEC: 
Floor  Waxing  and  Fkxx  Polishing  Machines  

Household  Sewing  Machines 

Other ~ 


Electrical   Machinery.   Equipment,  and  Supplies. 
NEC: 
Electronic  Teaching  Machines  and  Flight  Sinv 

ulators. 
Outboard  Electric  Motors  

Bar  Code  Scanners 

Lasers 

Christmas   tree    lighting    sets,    electric    insect 
lamps. 

Other ; 


Railroad  Equipment: 
Railroad    Equipment    (Except    Railroad    Loco- 
motive Pumps). 
Loconrxjtive  Fuel  Lubricating  or  Cooling  Medium 
Pumps. 

Optk:al  Instruments  and  Lenses 

Photographic  Equipment  and  Supplies: 


1997  U.S.  descripbon 


Automatic  Verxtng  Machines  Manufacturing. 
Comrnercial   Laurxlry,   Drydeaning,   and   Pressing 
Manufacturing. 


Machines 


Alr-ConditkKiing  arxl  Warm  Air  Heating  Equipment  arxl  Com- 
mercial and  Industrial  Refrigeration  Equipment  Marxjfactur- 
ing. 

Household  Refrigerator  and  Home  and  Farm  Freezer  Manufac- 
turing (pt)  (Included  in  Electrical  Equipment,  Appliance  and 
Corrponent  Manufacturing  suktsector). 

Measuring  and  Dispensing  Pump  Manufacturing. 

Other  Commercial  and  Servce  Industry  Mactiinery  Manufactur- 
ing (pt). 

CartDuretor,  Piston,  Piston  Ring,  and  Valve  Manufacturing  (Irv 
cluded  in  Transportatkxi  Equipment  Manufacturing 
subsector). 

Fluid  Power  Cylinder  and  Actuator  Manufacturing. 

Fluid  Power  Pump  and  Motor  Manufactunng. 

Scales  and  Balance  Manufacturing,  Except  Laboratory. 


All  Other  General  Purpose  Machinery  Manufacturing  (pQ. 

All  Other  Fabricated  Metal  Product  ManufactuririQ  (pt)  Qty 
eluded     in     Fabncated     Metal     Product     Manufacturing 

subsector). 

Other  Motor  Vehicle  Part  Manufacturing  (pt)  (Included  in  Trans- 
portation. 

Equipment  Manufacturing  subsector). 

Other  Commercial  and  Seririce  Industry  Machinery  Manufactur- 
ing (pt). 

Machine  Shops  (Included  in  Fabricated  Metal  Product  Manu- 
facturing subsector). 

Electric  Housewares  and  Fan  Manufacturing  (pt)  (Included  in 
Electrical  Equipment,  Appliance  and  Component  Manufactur- 
ing sutjsector). 

Heating  Equipment  Manufacturing,  Except  Electric  arxl  Warm 
Air  Furnaces  (pt). 

Household  Vacuum  Cleaner  Manufacturing  (pt)  (Included  in 
Electrical  Equipment,  Appliance  and  Corrponent  Manufactur- 
ing sut)sector). 

All  Other  Industrial  Machinery  Manufacturing  tp<). 

Other  HousehoW  Appliance  Manufactunng  (pt)  (Included  in 
Electrical  Equipment,  Appliance  and  Component  Manufactur- 
ing subsector). 


Other  Commercial  and  Service  Industry  Machinery  Manufactur- 
ing (pt). 

Other  Engine  Manufacturing  (pt)  (Included  in  Transportation 
Equipment  Manufacturing  subsector. 

Other  Computer  Peripheral  Equipment  Manufacturing  (pt)  (Irv 
eluded  in  Computer  and  Electronic  Product  Manufacturing 
sutKector). 

Classify  According  to  Function. 

Other  Lighting  Equipment  Manufacturing  (pt)  (Included  in  Elec- 
trical Equipment,  Appliance  and  Component  Manufacturing 
subsector). 

Other  Electrical  Industrial  Apparatus  Manufacturing  (pt)  (In- 
cluded in  Electrical  Equipment,  Appliance  and  Component 
Manufactunng  sutsector). 

Railroad  Equipment  Manufacturing  (Included  in  Transportation 

Equipment  Manufacturing  sutisector). 
Pump  and  Pumping  Equipment  Manufactunng. 


Optical  Instrument  and  Lense  Manufacturing. 
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1987  SIC  code 


Table  2— Continued 


1987  SIC  description 


Photographic  Equipment  and  Supplies  (Except 
Ptwtographic  Films,  Paper  and  Chemicals). 


1997  U.S.  description 


Photographic  and  photocopying  Equipment  Manufacturing. 


The  at3bfeviation  "pt"  means  "part  of,  @  means  times  series  break  has  been  created  that  Is  greater  than  3%  of  the  1992  value  of  shipments 
tor  the  1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Elsewhere  Classified. 


Description  of  changes  to  the  U.S. 
System 

A  number  of  the  changes  Usted  in  this 
section  were  made  for  reasons  of 
international  comparability.  Where  one 
or  more  of  the  three  North  American 
countries  had  diH^erent  definitions  of  an 
industry  classification,  adjustments  to 
the  definitions  of  one  or  more  countries 
were  required.  In  constructing  NAICS, 
the  three  coimtries  agreed  to  move, 
where  change  was  required  to  attain 
international  comparability,  in  the 
direction  of  the  country  or  countries 
whose  existing  classification  definitions 
most  closely  corresponded  to  the 
production-oriented  concept  adopted 
for  NAICS.  Cases  where  the  U.S. 
changed  are  listed  below;  other  cases 
where  Canada  or  Mexico  moved  toward 
the  U.S.  classification  are  not,  of  course, 
Usted  in  this  section. 

Five  new  industries  were  added  to  the 
1997  industry  structure  for  this  industry 
subsector.  New  industries  were  created 
for: 

Semiconductor  Machinery 
Manufacturing  from  part  of  1987  SIC 
3559,  Special  Industry  Machinery,  NEC, 
in  response  to  an  industry  proposal  and 
because  of  the  highly  specialized 
production  processes  involved. 

Rubber  and  Plastic  Industry 
Machinery  Manufacturing  from  part  of 
1987  SIC  3559,  Special  bidustry 
Machinery,  NEC,  in  response  to  a 
plastics  industry  proposal  and  because 
of  the  highly  specialized  production 
processes  involved.  Rubber  machinery 
was  included  with  plastics  machinery 
because  of  shared  production 
characteristics. 

Air  Purification  Equipment 
Manufacturing  bom  part  of  1987  SIC 
3564,  Industrial  and  Commercial  Fans 
and  Blowers  and  Air  Purification 
Equipment,  in  response  to  an  industry 
proposal  and  because  of  highly 
specialized  production  processes 
involved. 

Office  Machinery  Manufacturing  from 
part  of  1987  SIC  3578,  Calculating  and 
Accoimting  Machinery,  Except 
Electronic  Computers,  and  from  part  of 
1987  SIC  3579,  Office  Machines,  NEC, 
to  achieve  international  comparabiUty. 
Mexico  has  a  separate  class  already 
broken  out.  More  advanced  electronic 
office  machinery  is  placed  in  the  new 


Computer  and  Electronic  Product 
Manufacturing  subsector,  because  the 
production  processes  are  very  different. 

Photographic  and  Photocopying 
Equipment  Manufactvuing  from  Part  of 
1987  SIC  3861,  Photographic  Equipment 
and  SuppUes,  to  achieve  international 
comparabiUty. 

Seven  industries  were  removed  from 
this  industry  group,  and  transferred 
elsewhere.  All  seven  of  these  were 
moved  to  achieve  international 
comparability,  or  to  create  the  new 
Computer  and  Electronic  Product 
Manufacturing  subsector. 

Industrial  Pattern  Manufacturing  was 
transferred  into  the  Fabricated  Metal 
Product  Manufacturing  subsector. 

Ball  and  Roller  Bearing 
Manufacturing  was  transferred  into  the 
Fabricated  Metal  Product  Manufacturing 
subsector. 

Carburetor,  Piston,  Piston  Ring,  and 
Valve  Manufacturing  was  transferred 
into  the  Transportation  Equipment 
Manufacturing  subsector. 

Electronic  Computer  Manufacturing 
was  transferred  into  the  Computer  and 
Electronic  Component  Manufacturing 
subsector. 

Computer  Storage  Product  Device 
Manufacturing  was  transferred  into  the 
Computer  and  Electronic  Product 
Manufacturing  subsector. 

Computer  Terminal  Manufacturing 
was  transferred  into  the  Computer  and 
Electronic  Product  Manufacturing 
subsector. 

Computer  Peripheral  Equipment,  NEC 
was  transferred  into  the  Computer  and 
Electronic  Product  Manufacturing 
subsector. 

Fifteen  activities  transferred  out  of 
1987  Major  Group  35,  Industrial  and 
Commercial  Machinery  and  Computer 
Equipment,  and  are  described  more 
fully  in  their  new  respective  subsectors. 

Ferrous  and  nonferrous  mold 
manufacturing  was  transferred  from  part 
of  1987  SIC  3544,  Special  Dies  and 
Tools,  Die  Sets,  Jigs  and  Fixtures,  and 
Industrial  Molds,  into  the  Primary  Metal 
Manufacturing  subsector. 

Hand  hair  clippers  for  animals  and 
metal  corral,  stall,  and  holding  gate 
manufacturing  were  transferred  from 
part  of  1987  SIC  3523,  Farm  Machinery 
and  Equipment,  into  the  Fabricated 
Metal  Product  Manufacturing  subsector. 


Nonpowered  lawn  mower 
manufacturing  was  transferred  from  part 
of  1987  SIC  3524,  Lawn  and  Garden 
Tractors  and  Home  Lawn  and  Garden 
Equipment,  into  the  Fabricated  Metal 
Product  Manufacturing  subsector. 

Precision  measuring  tool 
manufacturing  was  transferred  from  part 
of  1987  SIC  3545,  Cutting  Tools, 
Machine  Tool  Accessories,  and 
Machinists'  Precision  Measuring 
Devices,  into  the  Fabricated  Metal 
Product  Manufacturing  subsector. 

Metal  air  cargo  container  and  metal 
pallet  manufacturing  was  transferred 
from  part  of  1987  SIC  3537,  Uidustrial 
Trucks,  Tractors,  Trailers,  and  Stackers, 
into  the  Fabricated  Metal  Product 
Manufacturing  subsector. 

Machine  shops  were  transferred  from 
part  of  1987  SIC  3599,  Industrial  and 
Commercial  Machinery  and  Equipment, 
NEC,  into  the  Fabricated  Metal  Product 

Manufacturing  subsector,  to  achieve 
international  comparability.  Canada  had 
machine  shops  in  CSIC  30,  Fabricated 
Metal  Products  Industries. 

Stationery  engine  radiator 
manufacturing  was  transferred  from  part 
of  1987  SIC  3519,  Internal  Combustion 
Engines,  NEC,  into  the  Transportation 
Equipment  Manufacturing  subsector. 

Gasoline,  oil,  and  air  filters  for 
internal  combustion  engines,  except 
motor  vehicle  was  transferred  from  part 
of  1987  SIC  3599,  Industrial  and 
Commercial  Machinery  and  Equipment, 
NEC,  into  the  Transportation  Equipment 
Manufacturing  subsector. 

Railway  track  maintenance  equipment 
manufacturing  was  transferred  from  part 
of  1987  SIC  3531,  Construction 
Machinery  and  Equipment,  into  the 
Transportation  Equipment 
Manufacturing  subsector. 

Arc-welding  transformer 
manufacturing  was  transferred  from  part 
of  1987  SIC  3548,  Electric  and  Gas' 
Welding  and  Soldering  Equipment,  into 
the  Electrical  Equipment,  Appliance 
and  Component  Manufacturing 
subsector. 

Water  cooler  manufacturing  was 
transferred  from  1987  SIC  3585,  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment,  into 
the  Electrical  Equipment,  AppUance 
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and  Component  Manufacturing 
subsector. 

Point  of  sale  (computerized  cash 
register],  fund  transfer  machine,  and 
automatic  teller  machine  terminal 
manufacturing  was  transferred  from  part 
of  1987  SIC  3578,  Calculating 

and  Accounting  Machines,  Except 
Electronic  Computers,  into  the 
Computer  and  Electronic  Product 
Manufacturing  subsector. 

Pencil  sharpener  and  stapUng 
machine  manufacturing  was  transferred 
from  part  of  1987  SIC  3579,  Office 
Machines,  NEC,  into  the  Miscellaneous 
Manufactiuing  subsector. 

Time  clock  and  other  time  recording 
device  manufacturing  was  transferred 
from  part  of  1987  SIC  3579,  Office 
Machines,  NEC,  into  the  Computer  and 
Electronic  Product  Manufacturing 
subsector. 

Two  industries  were  transferred  into 
this  subsector: 

Heating  equipment  manufacturing, 
except  electric  and  warm  air  furnaces 
was  transferred  from  1987  SIC  3433, 
Heating  Equipment,  Except  Electric  and 
Warm  Air  Furnace  (in  the  Fabricated 
Metal  Manufacturing  major  group),  to 
achieve  international  comparability. 
Canada  had  this  in  machinery 
manufacturing. 

Optical  Instrument  and  Lense 
Manufacturing  was  transferred  frotn 
1987  SIC  3827,  Optical  Instrument  and 
Lenses,  to  achieve  international 
comparabiUty. 

Six  activities  were  transferred  into  the 
Machinery  Manufacturing  subsector. 

Household  sewing  machine 
manufacturing  was  transferred  from  part 
of  1987  SIC  3639,  Household 
AppUances,  NEC,  into  All  Other 
Industrial  Machinery  Manufacturing,  to 
achieve  international  comparability. 
The  U.S.  and  Canada  moved  to  agree 
with  Mexico,  because  the  manufacture 
of  household  and  industrial  sewing 
machines  are  similar  production 
processes. 

Teaching  machine  and  fUght 
simulator  manufacturing  was 
transferred  from  part  of  1987  SIC  3699, 
Electrical  Machinery,  Equipment,  and 
SuppUes,  NEC,  into  Other  Commercial 
and  Service  Industry  Machinery 
Manufacturing,  to  achieve  international 
comparability.  The  U.S.  and  Canada 
moved  to  match  Mexico. 

Metal  cooling  tower  manufacturing 
was  transferred  fit)m  part  of  1987  SIC 
3443.  Fabricated  Plate  Work  (Boiler 
Shops),  into  Air-Conditioning  and 
Warm  Air  Heating  Equipment  and 
Commercial  and  Industrial  Refrigeration 
Equipment  Manufacturing,  to  achieve 
international  comparabiUty.  Canada 


includes  cooling  towers  in  CSIC  31, 
Machinery  Industries. 

Permanent  electric  wall  and 
baseboard  heating  equipment 
manufacturing  was  transferred  from  part 
of  1987  SIC  3634,  Electric  Housewares 
and  Fans  into  Heating  Equipment, 
Except  Electric  and  Warm  Air  Furnace 
Manufacturing,  to  achieve  international 
comparabiUty.  The  U.S.  and  Canada 
(from  CSIC  30,  Fabricated  Metals) 
moved  to  match  Mexico. 

Locomotive  fuel  lubricating  and 
cooUng  mediimi  pimip  manufacturing 
was  transferred  from  part  of  1987  SIC 
3743,  Railroad  Equipment,  into  Pump 
and  Piunping  Equipment 
Manufactujing,  to  reflect  similarities  in 
production. 

Outboard  electric  motor 
manufacturing  was  transferred  frx>m  part 
of  1987  SIC  3699,  Electrical  Machinery, 
Equipment,  and  Supplies,  NEC,  into 
Other  Engine  Manufacturing,  to  achieve 
international  comparability.  The  U.S. 
moved  to  match  Canada  and  Mexico. 

Also,  there  were  several  activities  that 
transferred  within  the  Machinery 
Manufacturing  subsector.  The  number 
of  machinery  manufacturing  industries 
increased  from  38  in  1987  to  46  in  1997. 
For  time  series  linkage,  31  of  the  1987 
industries  are  comparable  within  three 
percent  of  the  1997  industries. 

Part  VI — Proposed  New  Industry 
Structure  for  Electrical  Equipment, 
Appliance  and  Component 
Manufacturing 

Section  A— NAICS  Structure 

North  American  Industry  Classification 

System 
(NAICS) 
Agreement  Number  9 

This  E>ocument  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries:  Electrical 
Equipment,  AppUance  and  Component 
Manufacturing. 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 
is  attached  (Attachments  1  and  2).  Each 
coimtry  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  countries  and 
additional  discussions  will  be  held 
before  a  final  decision  on  the  structure 
is  made.  Each  country  may  add 
additional  detailed  industries,  below  the 
4-digit  level  of  NAICS,  as  necessary  to 
meet  national  needs,  so  long  as  this 
additional  detail  aggregates  to  a  4-digit 
NAICS  level  in  order  to  ensure  full 
comparabiUty  among  the  three 
countries. 


This  NAICS  structure  was  presented 
and  provisionally  accepted  at  the 
NAICS  Committee  meeting  held  on 
August  30, 1995-September  1,  1995  in 
Washington,  DC 


Accepted 

Signature 

Date 

Canada  

Mexico 

United  States  .. 

/S/ Jacob 

Ryten. 
/S/ Ennque 

Odaz. 
/S/  Jack  E.  Tri- 

piet 

9/1/95 
9/1/95 
9/1/95 

Attachment  1— NAICS  Structure 

XX    Electrical  Equipment,  Appliance,  and 

Component  Manufacturing 
XXX    Electric  Lighting.  Equipment  and  Sign 

Manufacturing 
XXXX    Electric  Lamp  Bulb  and  Part 

Manufactiiring 
XXXX    Electric  Sign  and  Lighting  Fixture 

Manufacturing 
XXX    Household  Appliance  Manufacturing 
XXXX    Small  Electrical  Appliance 

Manufacturing 
XXXX    Major  Appliance  Manufacturing 
XXX    Electrical  Eiquipment  Manufacturing 
XXXX    Electrical  Equipment  Manufacturing 
XXX    Other  Electrical  Equipment  and 

Comf)onent  Manufacturing 
XXXX    Accumulator  and  Battery 

Manufacturing 
XXXX    Communication  and  Energy  Wire 

Manufacturing 
XXXX    Accessories  and  Conductors  for 

Carrying  Current  Manufacturing 
XXXX    All  Other  Electrical  Equipment  and 

Component  Manufacturing 

Attachment  2 — North  American 
Industry  Classification  System 

Draft  Classification  for: 
Electrical  Equipment,  AppUance  and 

Component  Manufacturing 

Representatives  of  the  statistical 
agencies  of  Canada,  Mexico,  and  the 
United  States  agree  to  a  draft  industrial 
classification  for  these  industries. 

This  draft  classification  applies  to  the 
subsector.  Electrical  Equipment, 
AppUance  and  Component 
Manufacturing.  This  subsector  is  sub- 
divided into  four  industry  groups  and 
nine  industries.  This  subsector  is  part  of 
the  Manufacttiring  sector. 

,  A  General  Outline 

The  Electrical  Equipment,  AppUance 
and  Component  Manufacturing 
industries  create  products  that  generate, 
distribute  and  use  electrical  power. 
While  establishments  classified  in  many 
parts  of  manufacturing  make  products 
that  use  electricity,  the  manufactiu^  of 
electric  lighting  equipment  and  signs 
and  household  appUances  require 
particular  attention  to  the  appUcation  of 
electricity.  That  is  the  reason  for  their 
inclusion  in  this  subsector. 
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Electrical  Equipment  Manufacturing 
establishments  produce  goods  that 
generate  and  distribute  electrical  power, 
or  that  are  made  with  similar 
production  technology,  such  as  motors, 
generators,  transformers  and  switchgear 
apparatus.  Other  Electrical  Equipment 
and  Ck>mponent  Manufactiuing 
establishments  produce  devices  for 
storing  electrical  power  (e.g., 
accumulators),  for  transmitting 
electricity  (e.g.,  insulated  wire),  and 
accessories  for  carrying  current. 
Activities  in  both  Electrical  Equipment 
Manufactiuing  and  Other  Electrical 
Equipment  and  Component 
Manufactiuing  industry  groups  all 
involve  the  manufactiure  of  machinery 
for  the  generation  and  distribution  of 
power. 

Umitations  and  Constraints  of  the 
Classification 

In  the  Electrical  Equipment, 
AppUance  and  Component 
Manufacturing  subsector,  most  activities 
identified  in  one  country  exist  in  the 
others.  The  way  activities  are  combined 
in  establishments  differs  to  some  extent 
in  the  different  countries.  For  example, 
Canada  cannot  separate  the 
manufactiuing  of  household  cooking 
equipment  from  refrigerators  and 
freezers  because  these  activities  are 
often  combined  in  Canadian 
establishments.  Often  an  activity  is  not 
economically  significant  to  the  same 
degree  in  all  countries.  For  example, 
size  constraints  in  Canada  prohibit 
separating  the  manufacture  of  batteries 
from  accumulators.  For  those  reasons, 
some  NAICS  industries  in  this  subsector 
are  broader  than  would  be  desirable  in 
a  system  that  distinguishes  as  does 
NAICS  among  production  processes. 
Each  country  will  publish  additional 
categories  that  comprise  subdivisions  of 
NAICS  industries  to  present  data  for 
activities  that  are  nationally  significant. 

For  those  users  requiring  detailed 
commodity  information,  each  country 
will  pubhsb  information  on  the 
products  of  these  industries.  Efiorts  are 
also  underway  to  harmonize  the 
commodity  classifications  to  allow 
comparability  of  these  statistics. 

Relationship  to  ISIC 

Most  of  the  NAICS  four-digit 
industries  created  in  this  subsector  can 
be  assigned  to  Division  28,  Manufacture 
of  Fabricated  Metal  Products,  Except 
Machinery  and  Equipment  or  Division 
31,  Manufacture  of  Electrical  Machinery 
and  Apparatus,  nee  of  the  current 
International  Standard  Industrial 
Classification  of  all  Economic  Activities 
(ISIC,  Revision  3)  of  the  United  Nations. 
Therefore,  data  tabulated  using  NAICS 


can  readily  be  re-tabulated  according  to 
ISIC  with  the  following  exception: 
NAICS  industry.  All  Other  Electrical 
Equipment  and  Component 
Manufacturing  includes  non-electrical 
products  of  graphite  or  carbon  because 
those  nonelectrical  products  are  made 
in  the  same  establishments  as  electrical 
graphite  and  carbon  products.  In  ISIC, 
this  activity  is  included  in  Division  26, 
Manufacture  of  Other  Non-Metallic 
Mineral  Products. 

Some  Changes  to  the  National 
Classifications 

For  Canada,  the  Electrical  Equipment, 
Apphance  and  Component 
Manufacturing  subsector  is  part  of  the 
existing  Canadian  classification's 
Electrical  and  Electronic  Products 
Industries  major  group.  A  large  part  of 
that  major  group  will  form  part  of  the 
new  NAICS  Computer  and  Electronic 
Product  Manufacturing  subsector.  As 
well,  establishments  that  draw  wire  and 
insulate  it  are  classified  in  Primary 
Metal  Manufacturing  in  NAICS.  This 
subsector  includes  electric  signs  that  are 
classified  in  Miscellaneous 
Manufacturing  in  the  current  Canadian 
classification.  The  structures  of  the 
NAICS  and  Canadian  classifications  are 
similar.  There  are  fewer  industries  in 
NAICS,  but  national  industries  will 
provide  the  same  level  of  detail  as 
before. 

For  Mexico,  the  Electrical  Equipment, 
Appliance  and  Component 
Manufacturing  subsector  includes  many 
of  the  activities  currently  in  the 
Mexican  classification's  Manufacture 
and  Assembly  of  Machinery,  Equipment 
and  Electrical  Accessories  and 
Manufacture  and  Assembly  of  Electric 
and  Non-Electric  Appliances  and 
Accessories  for  Home  Use.  However, 
NAICS  includes  the  manufacturing  of 
turbines  and  some  engines  in  Machinery 
Manufacturing,  rather  than  in  electrical 
machinery  and  it  classifies  electrical 
apparatus  for  transportation  equipment 
in  Transportation  Equipment 
Manufacturing.  The  structure  of  the 
NAICS  subsector  is  not  similar  to  that  of 
the  corresponding  areas  of  the  Mexican 
classification.  There  are  fewer  industries 
in  NAICS,  but  national  industries  will 
provide  the  same  level  of  detail  as 
before. 

For  the  United  States,  a  major  change 
to  the  structure  encompasses  the 
transfer  of  twelve  industries  out  of  the 
existing  1987  SIC  major  group. 
Electronic  and  Other  Electrical 
Equipment  and  Components  Except 
Computer  Equipment,  to  the  proposed 
new  NAICS  subsector.  Computer  and 
Electronic  Product  Manufacturing.  The 
industries  moved  are  those  that 


manufacture  electronic  components 
such  as  printed  circuit  boards  and 
semiconductors  and  related  devices. 
Two  industries  that  produce  electrical 
equipment/components  for  motor 
vehicles,  aircraft  etc.  have  been  moved 
to  the  Transportation  Equipment 
Manufacturing  subsector. 

Additional  changes  for  the  United 
States  for  this  subsector  include  moving 
the  manufacture  of  electric  signs  from 
the  Miscellaneous  Manufacturing 
subsector  and  the  creation  of  a  new 
industry  from  the  Primary  Metal 
Manufacturing  subsector  for  the 
manufacture  of  insulated  wire  and  cable 
from  purchased  wire.  The  relocation  of 
insulated  wire  from  Primary  Metal 
Manufacturing  to  the  Electrical 
Equipment,  Appliance  and  Component 
Manufacturing  sub'sector  is  a  significant 
improvement  of  the  classification  with 
respect  to  the  production  principle  as  it 
now  allows  for  a  distinction  between 
establishments  that  first  draw  wire  and 
then  insulate  it  and  those  that  only 
insulate. 

Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  North  American  Industry 
Classification  System  (NAICS).  It  is 
comprised  of  industries  that  group 
establishments  with  similar  production 
processes,  that  is,  it  applies  the 
production-oriented  economic  concept. 
In  the  main,  the  hierarchical  structure  of 
the  classification  also  follows  the 
production  concept. 

The  classification  achieves 
comparability  for  the  three  participating 
countries.  Based  on  existing  data,  all 
three  countries  expect  to  be  able  to 
publish  data  regularly  at  the  industry  (4- 
digit)  level  of  the  structure.  All 
countries  agree  on  the  detailed 
definitions  of  the  industries. 

Other  objectives  of  the  NAICS  project 
are  not  as  relevant  in  this  area  of  the 
classification  as  in  others.  These 
objectives  are  the  delineation  of  new 
and  emerging  industries,  service 
industries,  and  industries  engaged  in 
the  production  of  advanced 
technologies.  The  industrial  sector  in 
question  is  relatively  mature,  generally 
produces  goods,  and  employs  relatively 
stable  technology.  Therefore,  the 
emphasis  is  on  the  objectives  listed 
above. 

The  industries  have  high 
specialization  ratios,  and  they  are 
economically  significant.  The  detail  and 
structure  of  the  classification  are 
balanced  in  size.  This  enhances  the 
classification's  suitability  for  sampling, 
data-publishing  and  other  aspects  of 
survey  operations.  Finally,  disruptions 
to  time  series,  while  they  exist,  have 
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been  minimized.  The  statistical  agencies 
can  develop  statistical  "links",  to  enable 
the  re-tabulation  of  time  series  on  the 
new  NAICS  classification  structvue. 


Section  B-Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  number 
of  reasons  4-digit  industries  in  the  three 
NAICS  industry  subsectors  presented  in 


Part  1,  Section  A —  Attachment  1, 
contain  less  detail  than  is  currently  in 
the  U.S.  SIC  system,  and  less  detail  than 
is  required  to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detailed  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 

Table  1 


classification,  thus  assuring  full  North 
American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  NAICS  industry 
subsector  covered  in  Part  I  of  this 
notice.  For  cases  where  no  5-digit  detail 
is  shown,  the  ECPC  is  proposing  that  the 
NAICS  4-digit  industries  will  also 
represent  the  most  detailed  U.S. 
industries. 


XX 
XXX 

xxxx 
xxxx 

xxxxx 
xxxxx 

xxxxx 
xxxxx 


xxx 

xxxx 

xxxxx 


xxxxx 


xxxx 
xxxxx 

xxxxx 


xxxxx 

xxxxx 

xxx 

xxxx 

xxxxx 

xxxxx 

xxxxx 
xxxxx 
xxx 

xxxx 

xxxxx 

xxxxx 

xxxx 

xxxxx 

xxxxx 

xxxx 


1997  NAICS  and  U.S.  Description 


Status 
code 


Electrical  Equipment,  Appliance  and  Compo^ 
nent  Manufacturing: 

Electric  Lighting  Equipment  and  Sign  Manu- 
facturing: 

Electric  Lamp  Bulb  and  Part  Manufacturing 
Electric  Sign  and  Lighting  Fixture  Manufac- 
turing: 

Electric  Sign  Manufacturing 

Residential  Electric  Lighting  Fixture  Man- 
ufacturing. 

Commercial,  Industrial,  arxl  Institutional 
Electric  Lighting  Fixture  Manufacturing. 
Other  Lighting  Equipment  Manufacturing 


Household  Appliance  Manufacturing: 

Small  Electrical  Appliance  Manufacturing:  

Electric  Housewares  and  Fan  Manufactur- 
ing. 

Household  Vacuum  Cleaner  Manufacturing 


Major  Appliance  Manufacturing: 

Household  Cooking  Appliance  Manufactur- 
ing. 

Household  Refrigerator  and  Home  and 
Farm  Freezer  Manufacturing. 

Household  Laundry  Equipment  Manufactur- 
ing. 
Other  Household  Appliance  Manufacturing 

Electrical  Equipment  Manufacturing: 
Electrical  Equipment  Manufacturing: 
Power,   DIstritHJtion  and  Specialty  Trans- 
former Manufacturing. 

Switchgear  and  Switchboard  Apparatus 
Manufacturing. 

Motor  and  Generator  Manufacturing 

Relay  and  Industrial  Control  Manufacturing 
Other    Electrical    Equipment   and   Component 
Manufacturing: 
Accumulator  and  Battery  Manufacturing: 

Storage  Battery  Manufacturing  

Dry  and  Wet. Primary  Battery  Manufactur- 
ing. 
Communication  and  Energy  Wire  Manufac- 
turing Fiber  Optic  Cable  Manufacturing. 
Other  Communication  and  Energy  Wire  Manu- 
facturing. 
Accessories  and  Conductors  for  Carrying  Cur- 
rent Manufacturing:. 


1987 
SIC 
code 


3634 


1987  SIC  Description 


3641 


•3993 
3645 
3999 

3646 

3648 
*3699 


Electric 

House 

and 

Fans 

3635 

•3639 


3631 

3585 

3632 
3633 

3639 


3548 

3612 
3613 

3621 
3625 


3691 
3692 

•3357 

•3357 


Electric  Lamp  Butos  and  Tubes. 


Signs  and  Advertising  Specialties  (Electric  signs). 

Residential  Electnc  Lighting  Fixtures. 

Manufacturing  Industries,  NEC  (Lamp  shades  of  paper  or 

textile). 
Commercial,  Industrial,  and  Institutioral  Electnc  Ughtng 

Fixtures. 
Lighting  Equipment,  NEC  Electrical  Machinery.  EquHxnent. 

and  Supplies,  NEC  (Christnf«s  tree  lighting  sets  and 

electric  insect  lamps). 


(Except  wall  and  basetxiard  heating  units  for  permanent  in- 
stallation). 


Household  Vacuum  Cleaners. 

Household    Appliances,    NEC    (Floor    waxing    and   fkxx 
polishing  machines). 

Household  Cooking  Equipment. 

RefrigeratkMi  and  Heating  Equipment  (Water  Coolers) 

HousehoW  Refrigerators  and  Home  and  Farm  Freezers. 

Household  LaurxJry  Equipment. 

HousehoW  Appliances.  NEC  (Except  floor  waxing  and  fkxx 
polishing  machines,  and  househokj  sewing  machines). 

Electrical   and   Gas   WeWing   and   SoWering    Equipment 

(Transformers  for  arc-welders) 
Power,  Distribution,  and  Specialty  Transformers. 
Switchgear  and  Switchtoard  Apparatus. 

Motors  and  Generators. 
Relays  and  Industiial  Controls. 


Storage  Batteries. 

Primary  Batteries.  Dry  and  WeL 

Drawing  and  Insulating  of  Nonferrous  Wire  {Ftoer  Opte 

Cable-Insulating  Only). 
Drawing  and  Insulating  of  Nonferrous  Wire  (Except  Fiber 

Optic-Insulating  Only), 
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Table  1— Continued 


1997  NAICS  and  U.S.  Description 

Status 
code 

1987 
SIC 
code 

1987  SIC  Description 

xxxxx 

Current-Carrying  Wiring  Device  Manufac- 
turing. 

E 

3643 

Currerrt-Carrying  Wiring  Devices. 

xxxxx 

NofKurrent-Carrying  Wiring  Device  Manu- 
facturing. 

E 

3644 

Noncurrent-Carrying  Wiring  Devices. 

xxxx 

All  Other  Electrical  Equipment  and  Component 
Manufacturing: 

xxxxx 

Cartx)n  and  Graphite  Product  Manufacturing  . 

E 

3624 

Cartx>n  and  Graphite  Products. 

xxxxx 

All  "Other  Electrical  Industrial  Equipment  and 
Supply  Manufacturing. 

R 

3629 
•3699 

Electrical  Industrial  Apparatus,  NEC. 

Electrical  Machinery,  Equipment,  and  Supplies,  NEC  (Other 
electrical  industrial  apparatus). 

The  definitions  of  status  codes  are  as  follows:  E=existing  industry;  N^new  industry;  Rs^revised  industry;  and  *  means  "part  of.  Tfie  abbrevia- 
tion NEC  is  used  for  Not  Elsewliere  Classified. 


TABLE  2 


1987  SIC  code 


1987  SIC  description 


1997  U.S.  description 


3612 

3613 
3621 
3624 
3625 
3629 

3631 
3632 

3633 
3634 


3635 
3639 


3661 


Power,  Distribution,  and  Specialty  Transformers 


Switchgear  and  Switchboard  Apparatus 

Motors  and  Generators 

Cartx5n  arxj  Graphite  Products 

Relays  arx)  Industrial  Controls 

ik  Electrical  Industrial  Apparatus,  NEC  


3641  ... 

3643  ... 

3644  ... 

3645  ... 

3646  ... 

3647  ... 

3648@ 

3651  ... 

3652  ... 


Household  Cooking  Equipment  

Household   Refrigerators   and   Home  and   Farm 
Freezers. 

Household  Laundry  Equipment  

Electric  Housewares  and  Fans: 
Heating,  cooking,  and  other  electric  housewares 

IrKluding  fans. 
Wall  arxl  tiasetxiard  heating  units  for  permanent 
installatk}n. 

Household  Vacuum  Cleaners 

Household  Appliances,  NEC: 

Floor  waxing  arxJ  floor  polishing  machines 

Househokj  sewing  machines  

Other  household  appliances  

Electric  Lamp  Bults  and  Tutjes 

Current-Carrying  Wiring  Devrces  

Noncurrent-Carrying  Wiring  Devices  

Residential  Electric  Lighting  Fixtures 

Commercial,   Industrial,  and  InstitutkHial  Electric 

Lighting  Fixtures. 
Vehicular  Lighting  Equipment 

Lighting  Equipment,  NEC  

Household  Audio  and  Video  Equipment 

Phonograph    Records    and    Prerecorded    Audio 
Tapes  and  Disks: 
Record  publishing 

Reproduction  of  recording  media 


Telephone  and  Telegraph  Apparatus: 
Telephone    and   telegraph    apparatus,    except 
telephone  transformers,  and  consumer  exter- 
nal modems.. 


Telephone  transformers 


Power,  Distribution,  and  Specialty  Transformer  Manufacturing 
(pt). 

Switchgear  and  Switchtx>ard  Apparatus  Manufacturing. 

Motor  arxJ  Generator  Manufacturing. 

Cartx}n  arxf  Graphite  Product  Manufacturing. 

Relay  and  Industrial  Control  Manufacturing. 

All  Otfier  Electrical  Industrial  Equipment  and  Supply  Manufac- 
turing (pt). 

Household  Cooking  Appliance  Manufacturing. 

Household  Refrigerator  and  Home  and  Farm  Freezer  Manufac- 
turing (pt). 

Household  Laundry  Equipment  Manufacturing. 

Electric  Housewares  and  Fan  Manufacturing  (pt). 

Heating  Equipment  Manufacturing,  Except  Electric  and  Warm 
Air  Furnaces  (Included  in  Machinery  Manufacturing 
subsector). 

HousehokJ  Vacuum  Cleaner  Manufacturing  (pt). 

Househokj  Vacuum  Cleaner  Manufacturing  (pt). 

All  Other  Iridustrial  Machinery  Manufacturing  (pt)  (Included  in 
Machinery  Manufacturing  subsector). 

Other  Household  Appliance  Manufacturing  (pt). 

Electric  Lamp  Bulb  and  Part  Manufacturing. 

Current-Carrying  Wiring  Device  Manufacturing. 

Noncurrent-Carrying  Wiring  Device  Manufacturing. 

Residential  Electric  Lighting  Fixture  Manufacturing. 

Commercial,  Industrial,  and  Institutional  Electric  Ligfiting  Fix- 
ture Manufacturing. 

Vehkiular  Lighting  Equipment  Manufacturing  (Included  In 
Transportation  Equipment  Manufacturing  subsector). 

Other  Lighting  Equipment  Manufacturing  (pt). 

Audio  and  Video  Equipment  Manufacturing  (Included  in  Com- 
puter and  Electronk:  Product  Manufacturing  sut>sector). 


Record  production  (pt)  (Included  in  new  Information  sector)  Irv 
tegrated  Record  Companies  (pt)  (Included  in  new  Informa- 
tion sector). 

Prerecorded  Compact  Disc,  Tape,  and  Record  Manufacturing 
(Included  in  Computer  and  Electrons  Product  Manufacturing 
subsector). 

Telephone  Apparatus  Manufacturing  (Included  in  Computer 
and  Electronk:  Product  Manufacturing  subsector). 


Electronic  Coil,  Transfonmer,  and  Other  Inductor  Manufacturing 
(pt)  (Included  in  Computer  and  Electronk:  Product  Manufac- 
turing subsector). 
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Table  2— Continued 


1987  SIC  code 


3663 

3669 
3671 
3672 
3674 
3675 
3676 
3677 

3678 
3679 


3691 
3692 
3694 


3695 


3699€> 


1987  SIC  descriptkxi 


Consumer  external  modems 


Radk}  arxJ  Television  Broadcasting  arxJ  Commu- 
nk:atk>n  Equipment. 


Conrvnuncatkxis  Equipment,  NEC  

Electron  Tubes 

Printed  Circuit  Boards 

Semicorxjuctors  and  Related  Devk:es 

Electronk:  Capacitors 

Electronk:  Resistors  


Electronk:  Coils,  Transformefs,  and  Other  Induc- 
tors. 


Electronk:  Correctors 


Electronk:  Components,  NEC: 
Electronk:  control  rrKxJular  chips  for  motor  vehi- 
cles. 


Conrvnunk:atk>n  equipment 


Other  electronk:  components 


Storage  Batteries  

Primary  Batteries,  Dry  arxl  Wef 

Electrical  Equipment  for  Internal  Combustkxi  En- 
gines. 


MagnetK  and  Optk:al  Recording  Media 


Electrical   Machinery,   Equipment,   and  Supplies, 
NEC: 
Christmas  tree  lighting  sets  and  electrk:  insect 

lamps. 
Bar  code  scanners _ 


Electric  outtx>ard  motors 


Flight  simulators  and  electronk:  teaching  ma- 
chines. 

Lasers 

Other  electrical  machinery,  equipment,  arxl  sup- 
plies. 


1997  U.S.  descriplion 


Other  Electronk:  Conxxjnent  Manufacturing  (pt)  (InckxJed  in 
Computer  and  Electronic  Product  Manufactunng  subsector). 

Broadcast  and  Studw  Equipment  Manufacturing  for  Radkj,  TV, 
and  Cable  (pt)  (Included  in  Computer  and  Electronic  Product 
Manufactunng  subsecxor). 

Ottier  Communication  Equipment  Marxjiacturing  (Included  in 
Computer  and  Electronk:  Product  Manufactunng  sut>sector). 

Electron  Tube  Marxjfacturmg  (Included  in  Computer  and  Elec- 
tronk: Product  Manufactunng  sut>sector). 

Printed  Circuit  Board  Manufactunng  (Included  in  Computer  arxl 
Electronk;  Product  Manufactunng  sut)sector). 

SenncofxJuctor  and  Related  DevK;e  Manufaciurirtg  (Included  in 
Computer  and  Electronic  Product  Manufacturing  sut>sector). 

Electronk:  Capacitor  Manufactunng  (Induded  in  Computer  and 
Electronk:  Product  Manufacturing  sut>sector). 

Electrorec  Resistor  Manufacturing  (Inckxled  in  Computer  arxJ 
Electronk:  Product  Manufacturing  sutisector) 

Electronic  Coil,  Transformer,  and  Other  Inductor  Manufacturing 
(pt)  (Included  in  Computer  and  Electrons  Product  Manufac- 
tunng sut)sector). 

Electronk:  Connector  Manufacturing  (Included  in  Computer  arxl 
Electronk:  Product  Manufactunng  sutjsector). 

Motor  Vetxde  Electrk»l  and  Electrorec  Equipment  Manufactur- 
ing (pt)  (Induded  in  Transportatk>n  Equipment  Manufactunng 
sut»ector). 

Broadcast  and  Studk)  Equipment  Manufacturing  for  Radk),  TV 
and  Cable  (Induded  in  Computer  arxj  Electronk:  Product 
Manufacturing  subeedor). 

Ottier  Electronk:  Component  Manufactunng  (pt)  (Irxduded  m 
Computer  arxJ  Electronic  Product  MarKifadunng  subsector). 

Storage  Battery  Manufactunng. 

Dry  and  Wet  Pnmary  Battery  Manufacturing. 

Motor  Vetxde  Electrical  arxJ  Electronic  Equipment  Manufactur- 
ing (pt)  (Induded  in  Transportatxxi  Equipment  Manufacturing 
sut»ector). 

Magnetk:  and  Optk:al  Recording  Med»  Manufacturing  (pt)  (In- 
duded in  Computer  arxl  Electronk:  Product  Manufacturing 
sut>sector). 


Olt>er  Ligfitir>g  Equipment  Manufactunng  (pt). 

Ott>er  Computer  Peripheral  Equipment  Marxjfacturing  (pt)  (In- 
duded In  Computer  arxJ  Electronk:  Produd  Marxjfaduring 
sutjsector). 

Otfier  Engine  Marxifacturing  (pt)  (Included  in  Madxnery  Marxt- 
facturing  subsector). 

Otfier  Commercial  anid  Servce  Industry  Machinery  Marxjfadur- 
ing (pt)  (Induded  in  Machinery  Manufacturing  sutisedor). 

Classified  according  to  fundion. 

All  Otfier  Electical  Industrial  Equipment  arxl  Supply  Manufac- 
turing (pt). 


The  at)breviatkxi  "pt"  means  "part  of;  @  means  time  series  break  has  been  created  tfiat  is  greater  than  3%  of  ttie  1992  value  of  shipments 
for  ttie  1987  SIC  Industry.  The  atjoreviation  NEC  is  used  for  Not  Elsewfiere  Classified. 


Description  of  Changes  to  the  U.S. 
System 

A  number  of  the  changes  listed  in  this 
section  were  made  for  reasons  of 
international  comparability.  Where  one 
or  more  of  the  three  North  American 
countries  had  different  definitions  of  an 
industry  classification,  adjustments  to 
the  definitions  in  one  or  more  countries 
were  required.  In  constructing  NAICS, 
the  three  countries  agreed  to  move, 
where  change  was  required  to  attain 


international  comparability,  in  the 
direction  of  the  couintry  or  countries 
whose  existing  classification  definitions 
most  closely  corresponded  to  the 
production-oriented  concept  adopted 
for  NAICS.  Cases  where  the  U.S. 
changed  are  listed  below;  other  cases 
where  Canada  or  Mexico  moved  toward 
the  U.S.  classification  are  not,  of  course, 
Usted  in  this  section. 


Three  new  industries  were  added  to 
the  1997  industry  structure  for  this 
subsector. 

Electric  Sign  Manufacturing  from  part 
of  1987  SIC  Code  3993.  Signs  and 
Advertising  Specialties,  to  achieve 
international  comparability.  The  U.S. 
and  Canada  moved  to  match  Mexico. 

Fiber  Optic  Cable  Manufacturing  (not 
drawn)  from  part  of  1987  SIC  3357, 
Drawing  and  Insulating  of  Nonferrous 
Wire,  for  reasons  of  international 
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comparability  and  because  of  the  highly 
speciatized  production  processes 
involved,  and  because  this  is  a  newly- 
emerging  technology. 

Other  Communication  and  Energy 
Wire  Manufacturing  (insulating  of  only) 
from  part  of  1987  SIC  Code  3357, 
Drawing  and  Insulating  of  Nonferrous 
Wire,  for  purposes  of  international 
comparability  and  to  better  reflect 
production  principles.  The  U.S.  moved 
to  match  Canada  and  Mexico. 

Sixteen  industries  were  transferred 
out  of  1987  SIC  Major  Group  36, 
Electronic  and  Other  Electrical 
Equipment  and  Components,  Except 
Computer  Equipment.  Of  the  sixteen 
industries,  twelve  are  included  in  1997 
NAICS  Subsector,  Computer  and 
Electronic  Product  Manufacturing,  a 
new  subsector;  two  transferred  to 
NAICS  Subsector,  Transportation 
Equipment  Manufacturing;  and  two 
were  divided  into  several  activities  that 
were  transferred  into  the  1997  NAICS 
Subsectors,  Computer  and  Electronic 
Product  Manufacturing  and 
Transportation  Equipment 
Manufacturing;  and  the  new 
Information  sector. 

The  following  twelve  industries  were 
transferred  to  1997  NAICS  Subsector, 
Computer  and  Electronic  Product 
Manufacturing: 

Household  Audio  and  Video  Equipment 
Telephone  and  Telegraph  Apparatus 
Radio  and  Television  Broadcasting  and 

CommunicaticMi  Equipment 
Communications  Equipment,  NEC 
Electron  Tubes 
Printed  Circuit  Boards 
Semiconductors  and  Related  Devices 
Electronic  Capacitors 
Electronic  Resistors 
Electronic  Coils,  Transformers,  and 

Other  Inductors 
Electronic  Connectors 
Magnetic  and  Optical  Recording  Media 

Two  industries  were  transferred  from 
1987  SIC  Major  Group  36,  Electronic 
and  Other  Electrical  Equipment  and 
Component,  Except  Computer 
Equipment,  to  1997  NAICS  Subsector, 
Transportation  Equipment 
Manufacturing.  They  were  1987  SIC 
3647,  Vehicular  Lighting  Equipment, 
and  1987  SIC  3694,  Electrical 
Equipment  for  Internal  Combustion 
Engines. 

Record  publishing  moved  from  part  of 
1987  SIC  3652,  Phonograph  Records  and 
Prerecorded  Audio  Tapes  and  Disks,  to 
the  new  NAICS  Information  sector.  The 
remaining  activities  were  transferred  to 
1997  NAICS  Subsector,  Computer  and 
Electronic  Product  Manufacturing. 

1987  SIC  3679,  Electronic 
Components,  NEC,  was  split  three  ways. 


One  part,  electronic  control  modular 
chips  for  motor  vehicles,  was 
transferred  to  1997  NAICS  Subsector, 
Transportation  Equipment 
Manufacturing,  and  the  other  two  parts, 
communication  equipment  and  other 
electronic  components,  moved  to  two 
separate  industries  within  1997  NAICS 
Subsector,  Computer  and  Electronic 
Product  Manufacturing. 

Three  activities  transferred  into  the 
1997  Electrical  Equipment,  Appliance 
and  Component  subsector: 

Transformers  for  arc-welders  from 
part  of  1987  SIC  3548,  Electiical  and 
Gas  Welding  and  Soldering  Equipment, 
to  Power,  Distribution,  and  Specialty 
Transformer  Manufacturing,  to  achieve 
international  comparability.  Canada  had 
this  in  CSIC  Major  Group  33,  Electrical 
and  Electronic  Products  Industries. 

Lamp  shades  of  paper  and  textiles 
from  part  of  1987  SIC  3999, 
Manufacturing  Industries,  NEC,  to 
Residential  Electric  Lighting  Fixture 
Manufacturing,  to  achieve  international 
comparability.  Canada  had  lamp  shades 
in  CSIC  MG  33,  Electrical  and  Electronic 
Products  Industries. 

Water  coolers  from  part  of  1987  SIC 
3585.  Refrigeration  and  Heating 
Equipment,  to  Household  Refrigerator 
and  Home  and  Farm  Freezer 
Manufacturing,  to  achieve  international 
comparability.  The  U.S.  and  Canada 
moved  to  match  Mexico. 

Also,  several  activities  transferred 
within  the  Electrical  Equipment, 
Appliance  and  Component 
Manufacturing  subsector.  The  number 
of  electrical  equipment,  appliance  and 
component  manufacturing  industries 
decreased  from  37  in  1987  to  23  in  1997. 
Excluding  the  sixteen  industries  that 
were  moved  out  of  this  subsector,  all  but 
2  of  the  22  remaining  1987  industries 
are  comparable  within  three  percent  of 
the  1997  industries;  both  of  the  time 
series  breaks  involve  splitting  activities 
out  of  old  NEC  categories. 

Part  VII — Proposed  New  Industry 
Structure  for  Transportation  Equipment 
Manufacturing 

Section  A— NAICS  Structure 

North  American  Industry  Classification 

System 
(NAICS) 
Agreement  Number  1 0 

This  Document  represents  the 
proposed  agreement  on  the  structure  of 
the  North  American  Industry 
Classification  System  (NAICS)  for  the 
following  industries: 
Transportation  Equipment 

Manufacturing 

The  detailed  NAICS  structure  along 
with  a  brief  description  of  the  structure 


is  attached  (Attachments  1  and  2).  Each 
coimtry  agrees  to  release  a  copy  of  the 
proposed  NAICS  structure  to  interested 
data  users.  Comments  received  will  be 
shared  among  the  countries  and 
additional  discussions  will  be  held 
before  a  final  decision  on  the  structure 
is  made.  Each  country  may  add 
additional  detailed  industries,  below  the 
4-digit  level  of  NAICS,  as  necessary  to 
meet  national  needs,  so  long  as  this 
additional  detail  aggregates  to  a  4-digit 
NAICS  level  in  order  to  ensure  full 
comparabihty  among  the  three, 
countries. 

This  NAICS  structure  was  presented 
and  provisionally  accepted  at  the 
NAICS  Committee  meeting  held  on 
August  30,  1995— September  1, 1995  in 
Washington,  DC. 


Accepted 

Signature 

Date 

Canada  

/S/  Jacob 
Ryten. 

9/1/95 

Mexico 

tSi  Enrique 
Ordaz. 

9/1/95 

United  States  .. 

/S/  Jack  E. 
Triplett. 

9/1/95 

Attachment  1— NAICS  Structure 

XX    Transportation  Equipment 

Manufacturing 
XXX    Motor  Vehicle  Manufacturing 
XXXX    Passenger  Car  and  Light  Duty  Truck 

Manufacturing 
XXXX    Heavy  Duty  Truck  Manufacturing 
XXX    Truck  and  Bus  Body  and  Trailer 

Manufacturing 
XXXX    Truck  and  Bus  Body  and  Trailer 

Manufacturing 
XXX    Motor  Vehicle  Part  Manufacturing 
XXXX    Motor  Vehicle  Gasoline  Engine  and 

Engine  Part  Manufacturing 
XXXX    Motor  Vehicle  Electrical  and 

Electronic  Equipment  Manufacturing 
XXXX    Motor  Vehicle  Steering  and 

Suspension  Component  (Except  Springs) 

Manufacturing 
XXXX    Motor  Vehicle  Brake  System 

Manufacturing 
XXXX    Motor  Vehicle  Transmission  and 

Power  Train  Part  Manufacturing 
XXXX    Motor  Vehicle  Fabric  Accessory  and 

Seat  Manufacturing 
XXXX    Motor  Vehicle  Metal  Stamping  • 
XXXX    Other  Motor  Vehicle  Part 

Manufacturing 
XXX    Aerospace  Product  and  Part 

Manufacturing 
XXXX    Aerospace  Product  and  Part 

Manufacturing 
XXX    Railroad  Rolling  Stock  Manufacturing 
XXXX    Railroad  Rolling  Stock 

Manufacturing 
XXX    Ship  and  Boat  Building 
XXXX    Ship  and  Boat  Building 
XXX    Miscellaneous  Transportation 

Equipment  Manufacturing 
XXXX    Miscellaneous  Transp»ortation 

Equipment  Manufacturing 
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Attachment  2 — North  American 
Industry  Classification  System 

Draft  Classification  for: 
Transportation  Equipment 

Manufacturing 

Representatives  of  the  statistical 
agencies  of  Canada,  Mexico,  and  the 
United  States  agree  to  a  draft  industrial 
classification  for  these  industries. 

The  draft  classification  provides  for 
the  subsector.  Transportation 
Equipment  Manufacturing.  This 
subsector  is  further  subdivided  into 
seven  industry  groups  and  fifteen 
industries.  The  subsector  will  be  part  of 
the  Manufacturing  sector  of  the 
classification. 

A  General  Outline 

The  Transportation  Equipment 
Manufacturing  industiies  produce 
equipment  for  transporting  people  and 
goods. 

Assembly  of  components,  usually 
purchased  as  subassemblies, 
characterizes  the  chief  production 
process  in  this  subsector.  Other 
processes  employed  in  industries  in  this 
subsector  include  bending,  forming, 
welding,  machining,  and  assembly  of 
metal  or  plastic  to  make  parts  for  the 
subassemblies  that  are  fiirther  fabricated 
into  the  finished  product  by  other 
establishments  in  the  group.  Though 
many  of  these  individual  production 
processes  appear  in  other  machinery 
and  equipment  industries, 
transportation  equipment  is  accorded  an 
entire  subsector  because  of  its  economic 
importance  in  all  three  countries. 

NAICS  has  industry  groups  for  each 
mode  of  transport — road,  rail,  air  and 
water.  Parts  for  motor  vehicles  are 
important  enough  to  warrant  a  separate 
industry  group.  Moreover, 
establishments  that  manufacture  only 
parts  are  not  as  vertically  integrated  as 
those  that  produce  complete  vehicles 
and  parts  manufacture  requires  less 
assembly. 

Limitations  and  Constraints  of  the 
Classification 

In  the  Transportation  Equipment 
Manufacturing  industry,  most  activities 
that  were  identified  in  one  country  exist 
in  the  others.  However,  often  an  activity 
is  not  economically  significant  to  the 
same  degree  in  all  countries.  For 
example,  a  relatively  broad  NAICS 
industry  was  created  for  Aerospace 
Product  and  Part  Manufacturing  because 
this  industry  is  less  prominent  in 
Canada  and  Mexico  than  in  the  United 
States.  In  Mexico,  it  is  not  possible  to 
subdivide  truck  and  bus  body  from 
trailer  manufacturing  for  reasons  of  size. 
Size  constraints  in  Canada  and  Mexico 


prohibit  separating  ship  building  from 
boat  building. 

An  operating  rule  has  therefore  been 
adopted  for  this  industry  subsector  that 
the  NAICS  industries  must  be 
economically  significant  and 
publishable  in  all  three  countries.  Each 
country  will  publish  additional 
categories  that  comprise  subdivisions  of 
NAICS  industries,  to  present  data  for 
activities  that  are  nationally  significant. 

For  those  users  requiring  detailed 
commodity  information,  each  country 
will  pubhsh  information  on  the 
products  of  these  industries.  Efforts  are 
also  underway  to  harmonize  the 
commodity  classifications  to  allow  for 
greater  comparability  of  these  statistics. 

Relationship  to  ISIC 

Most  NAICS  4-digit  industries  in  this 
subsector  are  contained  in  Division  34, 
Manufacture  of  Motor  Vehicles,  Trailers 
and  Semi-Trailers,  and  Division  35, 
Building  and  Repairing  of  Ships  and 
Boats  of  the  current  International 
Standard  Industrial  Classification  of  all 
Economic  Activities  (ISIC,  Revision  3) 
of  the  United  Nations.  There  are, 
however,  some  differences  between  the 
two  systems.  ISIC  has  two  divisions  for 
transportation  equipment.  Divisions  34 
and  35.  NAICS,  on  the  other  hand,  ti^ats 
this  as  a  single  subsector  with  seven 
industry  groups.  NAICS  treats  some 
activities,  such  as  the  manufacture  of 
engine  pumps,  motor  vehicle  electrical 
equipment,  automotive  fabrics,  and 
automotive  seats  as  the  manufacture  of 
automotive  parts  in  the  Transportation 
Equipment  Manufacturing  subsector. 
ISIC  classifies  these  activities  elsewhere. 
ISIC  treats  guided  missiles,  tanks  and 
armored  vehicles  as  machinery.  NAICS 
includes  these  activities  in 
Transportation  Equipment 
Manufacturing  because  the  production 
processes  are  similar  to  that  of  other 
transportation  equipment.  NAICS 
groups  automotive  hardware  (door 
handles  and  similar  parts)  with  other 
hardware  because  the  production 
processes  are  similar,  but  includes 
stamping  in  automotive  parts  because 
auto  stampings  are  produced  in 
specialized  establishments. 

The  following  NAICS  industries 
belong  to  ISIC  Divisions  34  and  35  with 
the  exception  of  the  activities  indicated: 
Truck  and  Bus  Body  and  Trailer 
Manufacturing  (dump  truck  lifting 
mechanisms);  Motor  Vehicle  Gasoline 
Engine  and  Engine  Part  Manufacturing 
(motor  vehicle  engine  pumps);  Motor 
Vehicle  and  Electronic  Equipment 
Manufacturing  (electrical  and  electronic 
motor  vehicle  equipment);  Motor 
Vehicle  Fabric  Accessory  and  Seat 
Manufacturing  (automotive  fabrics, 


Unings  and  trimmings);  Other  Motor 
Vehicle  Part  Manufacturing  (filters  for 
internal  combustion  engines,  except 
motor  vehicles);  Aerospace  Product  and 
Part  Manufacturing  (aircraft  pumps  and 
guided  missiles  and  parts);  and  Other 
Transportation  Equipment 
Manufactxuing  (tanks  and  armored 
vehicles).  Despite  these  differences  that 
for  the  most  part,  are  relatively  small 
portions  of  the  NAICS  industries,  this 
NAICS  subsector  is  substantially  the 
same  as  the  combination  of  the  two  ISIC 
Divisions. 

Some  Changes  to  the  National 
Classifications 

For  Canada,  the  Transportation 
Equipment  Manufacturing  subsector  is 
largely  the  same  as  the  current  Canadian 
classification's  Transportation 
Equipment  Industries  major  group.  The 
NAICS  subsector  includes  the- 
rebuilding  of  motor  vehicle  parts  on  a 
factory  basis,  that  are  partly  in 
Fabricated  Metal  Industries  and  partly 
in  Wholesaling  in  the  Canadian 
classification.  On  the  other  hand,  the 
NAICS  classifies  hardware  for 
transportation  equipment  in  Fabricated 
Metal  Product  Manufacturing,  while  the 
Canadian  classification  includes  their 
manufacture  in  Transportation 
Equipment.  The  structure  and  amount 
of  detail  of  this  NAICS  subsector  is 
similar  to  that  of  the  corresponding 
areas  of  the  Canadian  classification. 

For  Mexico,  the  Transportation 
Equipment  Manufacturing  subsector  has 
coverage  similar  to  the  Mexican 
classification's  Automotive  Industry  and 
Manufacture,  Repair  and  Assembly  of 
Other  Transportation  Equipment  and 
Parts.  The  NAICS  subsector  includes  the 
rebuilding  on  a  factory  basis  of  motor 
vehicle  gasoline  engines,  now  classified 
in  the  Mexican  classification's  Repair 
and  Maintenance  subsector.  It  also 
includes  the  manufacture  of  electrical 
equipment  for  transportation 
equipment,  currenUy  classified  with 
electiical  equipment  in  the  Mexican 
classification;  automotive  fabrics, 
currently  in  textiles;  and  fiberglass 
boats,  currently  in  the  manufacture  of 
plastic  products.  However,  the 
manufacturing  of  hardware  and  springs 
for  transportation  equipment  is 
classified  in  Fabricated  Metal  Product 
Manufacturing  in  NAICS.  not  in 
tiansportation  equipment  as  in  the 
Mexican  classification.  The  structure 
and  amount  of  detail  of  this  NAICS 
subsector  is  similar  to  that  of  the 
corresponding  areas  of  the  Mexican 
classification. 

For  the  United  States,  several 
activities  related  to  the  production  of 
transportation  equipment  are  transferred 
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into  this  subsector.  For  example, 
automotive  job  stamping  of  body  parts 
is  now  included  in  this  subsector.  It  has 
been  transferred  to  this  subsector  to 
achieve  comparabiUty  with  Canada  and 
Mexico,  and  because  the  production 
processes  involved  are  exclusively 
devoted  to  the  production  of 
transportation  equipment.  The  capital 
equipment  required  to  produce 
automotive  job  stamping  cannot  be 
easily  changed  to  produce  other  kinds  of 
stamping,  such  as  appliance  parts. 
Further,  most  automotive  job  stamping 
producers  have  arrangements 
(contractual  etc.)  that  makes  it  even 
harder  to  switch  production  to  other 
kinds  of  stamping.  Other  activities 
moved  to  this  subsector  for  the  United 
States  include  automotive  Ughting, 
electronic  components,  fabric 
accessories  and  seating,  essentially  for 
the  reasons  Usted  above.  In  addition, 
NAICS  provides  more  industry  detail 
than  the  1987  SIC.  Heavy  duty  truck 
manufacturing  is  separated  from 
manufacture  of  hght  trucks  and 
passenger  cars  to  recognize  differences 
in  the  production  process  for  heavy 
trucks  and  truck  bodies,  and  the  high 
degree  of  specialization  in 
establishments  that  build  heavy  trucks. 

Achievement  of  Objectives 

The  classification  meets  the  objectives 
for  the  North  American  Industry 


Classification  System  (NAICS).  It 
includes  industries  that  group 
estabhshments  with  similar  production 
processes,  that  is,  it  applies  the 
production-oriented  economic  concept. 
In  the  main,  the  hierarchical  structiu*  of 
the  classification  also  follows  the 
production  concept. 

An  objective  of  the  NAICS  project  is 
the  delineation  of  industries  engaged  in 
the  production  of  advanced 
technologies.  The  proposed  structure 
takes  account  of  the  development  of 
advanced  electronic  sensors  and  control 
mechanisms  in  automobiles.  Existing 
classifications  do  not  have  a  clear 
location  for  the  production  of  these 
goods.  It  is  expected  that  this  activity 
will  grow  and  the  proposed  structure 
will  allow  for  the  creation  of  a 'separate 
industry  for  this  activity  in  the  future. 

The  industries  have  high 
specialization  ratios,  and  they  are 
economically  significant.  The  detail  (4- 
digit)  level  and  structiue  of  the 
classification  are  balanced  in  size.  This 
enhances  the  classification's  suitabiUty 
for  sampling,  data-pubUshing  and  other 
aspects  of  siuvey  operations.  Finally, 
while  disruptions  to  time  series  exist, 
they  have  been  minimized.  The 
statistical  agencies  can  develop 
statistical  "links",  to  enable  the  re- 
tabulation  of  time  series  on  the  new 
NAICS  classification  structure. 

Table  i 


The  classification  achieves 
comparability  for  the  three  participating 
countries.  Based  on  existing  data,  all 
three  countries  expect  to  be  able  to 
publish  data  regularly  at  the  industry  (4- 
digit)  level  of  the  structure.  All 
countries  agree  on  the  detailed 
definitions  of  the  industries. 

Section  B-Annex:  United  States 
National  Industry  Detail 

As  explained  in  the  Structure 
presentation  of  this  notice,  for  a  nimiber 
of  reasons  4-digit  industries  in  the  three 
NAICS  industry  subsectors  presented  in 
Part  1,  Section  A— Attachment  1, 
contain  less  detail  than  is  currently  in 
the  U.S.  SIC  system,  and  less  detail  than 
is  required  to  meet  important  analytical 
requirements  in  the  U.S.  The  three 
country  agreement  on  NAICS  envisions 
that  each  country  may  develop  national 
detailed  industries  below  the  NAICS 
industry  level,  so  long  as  the  national 
detail  can  be  aggregated  to  the  NAICS 
classification,  thus  assiuing  full  North 
American  comparability. 

The  ECPC  is  proposing  U.S.  5-digit 
industry  detail  for  the  NAICS  industry 
subsector  covered  in  Part  I  of  this 
notice.  For  cases  where  no  5-digit  detail 
is  shown,  the  ECPC  is  proposing  that  the 
NAICS  4-digit  industries  will  also 
represent  the  most  detailed  U.S. 
industries. 


XX 
XXX 

xxxx 
xxxx 

XXX 

xxxx 
xxxxx 


xxxxx 
xxxxx 
xxxxx 


xxx 
xxxx 

xxxxx 

xxxxx 

xxxx 


1997  NAICS  AND  U.S.  description 


Transportation  Equipment  Manufacturing: 
Motor  Vetiide  Manirfacturing: 
Passenger  Car  arxl  Light  Duty  Truck  Man- 
ufacturing. 
Heavy  Duty  Truck  Manufacturing 

Truck  and  Bus  Body  and  Trailer  Manufactur- 
ing: 

Truck  and  Bus  Body  and  Trailer  Manufac- 
turing: 
Truck  and  Bus  Body  Manufacturing 


Status 
code 


Tmck  Trailer  Manufacturing 

Motor  Home  Manufacturing 

Travel  Trailer  and  Camper  Manufacturing 


Motor  Vehkde  Part  Manufacturing: 
Motor  Vehicle  Gasoline  Engine  and  Engine 
Part  Manufacturing: 
Carburetor,  Piston,  Piston  Ring  and  VaJve 

Manufacturing. 
Engine  and  Engine  Part  Manufacturing 

Motor  Vehicle  Electrical  and  Electronic  Equip- 
ment Manufacturing: 


1987 
SIC 
code 


•3711 
•3711 


1987  SIC  description 


•3711 

3713 
•3714 

3715 

3716 

3792 

•3799 


3592 
•3714 


Ktotor  Vehicles   and  Passenger  Car  Bodies  (Passenger 

Cars  and  Light  Duty  Tnxks). 
Motor  Vehicles  and  Passenger  Car  Bodies  (Heavy  Duty 

Trucks). 


Motor  Vehicles  and  Passenger  Car  Bodies  (Kit  Car  and 

Other  Passenger  Car  Bodies). 
Truck  and  Bus  Bodies. 
Motor  Vehicle  Parts  and  Accessories  (Dumptruck  Lifting 

Mechanisms  and  Fifth  Wheels). 
Truck  Trailers. 
Motor  Homes. 

Travel  Trailers  and  Campers. 
Transportation  Equipment.  NEC  (Automobile,  Boat,  Utility 

and  Light  Truck  Trailers). 


Cartauretors,  Pistons,  Piston  Rings,  and  Valves. 

Motor  Vehicle  Parts  and  Accessories  (Gasoline  Engines 
and  Engine  Parts  Including  Rebuilt). 
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xxxxx 
xxxxx 


xxxx 

xxxx 

xxxx 
xxxx 


xxxx 
xxxx 


xxx 

xxxx 

xxxxx 

xxxxx 

xxxxx 

xxxxx 

xxxxx 


xxxxx 


xxx 
xxxx 


xxx 
xxxx 
xxxxx 
xxxxx 

xxx 

xxxx 

xxxxx 

xxxxx 


Table  1— -Continued 


Vehicular  Lighting  Equipment  Manufactur- 
ing. 

Motor  Vehicle  Electrical  and  Electronic 
Equipment  Manufacturing. 


Motor  Vehicle  Steering  and  Suspension 
Component  (Except  Springs)  Manufactur- 
ing. 

Motor  Vehicle  Brake  System  Manufacturing  .. 

Motor  Vehicle  Transmission  and  Power  Train 

Part  Manufacturing. 
Motor   Vehicle   Fabric   Accessory   and   Sat 

Manufacturing. 


Motor  Vehicle  Metal  Stamping 

Other  Motor  Vehicle  Part  Manufacturing 


Aerospace  Product  and  Part  Manufacturing: 
Aerospace  Product  and  Part  Manufacturing: 

Aircraft  Manufacturing  

Aircraft  Engine  and  Engine  Part  Manufacturing  . 
Other  Aircraft  Part  and  Auxiliary  Equipment 

Manufacturing. 
Guided  Missile  and  Space  Vehicle  Manu- 
facturing. 
Guided  Missile  and  Space  Vehicle  Propul- 
sion Unit  and  Propulsion  Unit  Part  Manu- 
facturing. 
Other  Guided  Missile  and  Space  Vehicle 
Part  arxl  Auxiliary  Equipment  Manufac- 
turing. 
Railroad  Roiling  Stock  Manufacturing: 
Railroad  Rolling  Stock  Manufacturir>g  


Ship  and  Boat  Building: 
Ship  and  Boat  BuikJing: 
Ship  Buikjing  and  Repairing 
Boat  Building  


Miscellanous  Transportation  Equipment  Manu- 
facturing: 
Miscellaneous      Transportation      Equipment 

Manufacturing: 

Motorcycle,  Bicycle  and  Part  Manufacturing 


Military  Armored  Vehicle,  Tank,  an<^  Tank 
Component  Manufacturing. 


1987 
SIC 
code 


3647 

•3679 

3694 
•3714 


•3714 

•3292 
•3714 

•3714 

•2396 

•2399 

•2531 

•3465 
•3519 

•3599 
•3714 


3721 
•3724 
•3728 

3761 

3764 


3769 

•3531 
•3743 


3731 
•3732 


•3944 

•3751 
•3711 


1987  SIC  descriplion 


Vehcular  Lighting  Equipment. 

Electronic  Components,  NEC  (Electronic  Control  Modular 
Chips  for  Motor  Vehicles). 

Electrical  Equipment  for  Internal  Combustion  Engines. 

Motor  Vehicle  Parts  and  Accessories  (Wiring  Harness  Sets 
Other  Than  Ignitkjn;  Bkx*  Heaters  and  Battery  Heaters 
Instrument  Board  Assemblies;  Pemianent  Defrosters, 
WindshieW  Washer-Wiper  Mechanisms;  Cruise  Control 
Mechanisms;  and  Other  Electrical  Equipment  for  Internal 
Combustion  Engines). 

Motor  Vehicle  Parts  and  Accessories  (Steenng  and  Sus- 
pension Parts). 

Asbestos  Products  (Asbestos  Brake  Linings  and  Pads). 

Motor  Vehicle  Parts  and  Accessories  (Brake  and  Brake 
Systems,  Including  Assemblies). 

Motor  Vehicle  Parts  and  Accessories  (Transmissions  and 
Power  Train  Parts.  Including  Rebuilding). 

Automotive  Trimmings,  Apparel  Findings,  and  Related 
Products  (Textile  Motor  Vehicle  Trimmings). 

Fabricated  Textile  Products.  NEC  (Motor  Vehk^le  Seat 
Belts,  and  Seat  and  Tire  Covers). 

Putilic  Building  and  Related  Furniture  (Seats  for  Motor  Ve- 
hicles). 

Automotive  Stampings. 

Internal  Combustwn  Engines.  NEC  (Statkxiary  Engine  Ra- 
diators). 

Industrial  and  Commercial  Machinery  and  Equipment,  NEC 
(Gasoline,  Oil  and  Intake  Filters  tor  Internal  Combusbon 
Engines,  Except  those  tor  Motor  Vehicles). 

Motor  Vehicle  Parts  and  Accessories  (Except  Truck  and 
Bus  Bodies,  Trailers,  Engine  and  Engine  Parts,  Motor 
Vehicle  Electrical  and  Electronk;  Equipment,  Motor  Vehi- 
cle Steering  and  Suspension  Components,  Motor  Vehicle 
Brake  Systems,  and  Motor  Vehcle  Transmisskxi  and 
Power  Train  Parts). 


Aircraft. 

Aircraft  Engines  and  Engine  Parts. 

Aircraft  Parts  and  Auxiliary  Equipment,  NEC  (Except  Ruid 

Power  Aircraft  Subassemblies). 
GukJed  Missiles  and  Space  Vehk:les. 

Gukted  Missile  and  Space  Vehicle  Propulsion  Units  and 
Propulsk>n  Unit  Parts. 

GukJed  Missile  and  Space  Vehk:le   Parts  and  Auxiliary 
Equipment. 


Constructkxi  Machinery  and  Equipment  (Railway  Mainte- 
nance of  Way  Equipment). 

Railroad  Equipment  (Except  Locomotive  Fuel  Lubricating  or 
Cooling  Medium  Pumps). 


Ship  BuikJing  and  Repairing. 

Boat  Building  and  Repairing  (Boat  Buikling  and  Boat  BuikJ- 
ing and  Repair  In  the  same  establishment). 


Games,  Toys,  and  Children's  Vehk:les,  except  Dolls  and  Bi- 
cycles (Metal  Tricycles). 

Motorcyles,  Bicycles  and  Parts. 

Motor  Vehicles  and  Passenger  Car  Bodies  (Military  Ar- 
mored Vehicles). 
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Table  1— Continued 


xxxxx 


1997  NAICS  AND  U.S.  descnption 


Ottw    MiscJIanous   Transportation   equip- 
ment Manulacturing. 


Status 
code 


1987 
SIC 
code 


•3795 
•3799 


1987  SIC  description 


Tanks  and  Tank  Components. 

Transportation  Equipment,  NEC  (Except  Automotwie,  Boat, 
Utility  Light  Truck  Trailers;  and  Wheelt>arT0ws). 


The  definitions  of  status  codes  are  as  follows:  E  =  existing  industry,  N  =  new  industry;  R 
viation  NEC  is  used  for  Not  Elsewhere  Classified. 

Table  2 


revised  industry;  arxJ  'means  "part  or.  The  abtxe- 


1987  SIC  code 


2396<i> 


2399 


2531  @ 


3592.... 
3599€> 


3647 
3679 


1987  SIC  description 


Automotive  Trimmings,  Apparel  Findings,  and  Related 
Products: 

Textle  Motor  Vehicle  Trimmings 

Apparel  Articles  ■• 


Printing  on  Apparel 


Other  Automotive  Trimmings,  Apparel  Findings,  and 
Related  Products. 
Fabricated  Textile  Products,  NEC: 
Motor  Vehicle  Seat  Belts,  and  Seat  and  Tire  Cover ... 
Aprons,  Money  Belts,  and  Diapers  


1997  U.S.  description 


3292... 

3465... 
3519  ... 

3531@ 


Other  Fabricated  Textile  Products 


Public  Building  and  Related  Furniture: 

Seats  for  Motor  Vehicles 

Wood  Furniture  Made  for  Use  in  Public  Buiklings 

Metal  Furniture  Made  for  Use  in  Public  Buiklings 


Other  than  Wood  or  Metal  Fumiture  Made  for  Use  in 
Public  Buiklings. 
Asbestos  Products: 

Astjestos  Brake  Linings  and  Pads  

Other  Astjestos  Products  


Automotive  Stamping  

Internal  Combustion  Engines.  NEC: 

Statkjnary  Engine  Radiators  

Internal  Combustion  Engines 


Construction  Machinery  and  Equipment: 

Railway  Maintenance  of  Way  Equipment  

Winches,   Aenai   Work   Ptatfomis.   and   Automotive 

Wreckers  Hoists. 
Ottwr  Construction  Machinery  and  Equipment 

Catxjretors,  Pistons.  Piston  Rings  and  Valves 

Industrial  and  Commercial  Machinery  and  Equipment, 
NEC  Gasoline,  Oil   and   Intake   Filters  for  Internal 
Combustion  Engines,  Except  Motor  Vehk:le. 
Flexible  Metal  Hose 


Carnival  Amusement  Park  Equipment 


Machine  Shops 

SemkxHvJuctor  Machinery 


Other    Industrial   and   Commercial   Machinery   and 
Equipment. 

VehKular  Lighting  Equipment  

Electronk;  Components,  NEC: 
Electronic  Control  Modular  Chips  for  Motor  Vehrcles 

Manufacturing  (pt). 
Communkatwn  Equipment  


Motor  Vehicle  Fabric  Accessory  and  Seat  Manufacturing  (pt). 

Apparel  Belt,  Apparel  Accessories,  and  Other  Apparel  Manufacturing 
(pt)  (Included  in  Apparel  Manufacturing  subsector). 

Other  Commercial  Printing  (pt)  (Included  in  Printing  and  Related  Sup- 
port Activities  sutsector). 

Other  Miscellaneous  Textile  Product  Manufacturing  (pt)  (Included  in 
Textile  Product  Mills  subsector). 

Motor  Vehkjie  Fabric  Accessory  and  Seat  Manufacturing  (pt). 
Apparel  Belt.  Apparel  Accessories  and  Other  Apparel  Manufacturing 

(pt)  (Included  in  Apparel  Manufacturing  sutsector). 
All  Other  Miscellaneous  Textile  Product  MiUs  (pt)  (Included  in  Textile 

Product  Mills  sutjsector). 

Motor  Vehrcle  Fabric  Accessory  and  Seat  Manufacturing  (pt). 

Wood  Office  and  Public  Building  Furniture  Manufacturing  (pt)  (Irv 
eluded  in  Fumiture  Manufacturing  subsector). 

Metal  Office  and  Public  BuiWing  Furniture  Manufacturing  (pt)  (In- 
cluded in  Fumiture  Manufacturing  subsector). 

Ottier  Furniture  Manufacturing  (pt)  (Included  in  Furniture  Manufactur- 
ing subsector). 

Motor  VehkJIe  Brake  System  Manufacturing  (pt). 

Other  Nonmetallic  Mineral  Product  Manufacturing  (pt)  (Included  in 

Nonmetallic  Mineral  Product  Manufacturing  suteector). 
Motor  Vehk;le  Metal  Stamping. 

Other  Motor  Vehk:le  Part  Manufacturing  (pt). 
Other  Engine  Manufacturing  (pt)  (Included  in  Machinery  Manufactur- 
ing sutJsector). 

Railroad  Rolling  Stock  Manufacturing  (pt). 

Overhead  Traveling  Crane,  Hoist,  and  Monorail  System  Manufactur- 
ing (pt)  (Included  in  Machinery  Manufacturing  sutsector). 

Construction  Machinery  Manufacturing  (Included  in  Machinery  Manu- 
facturing subsector). 

Cartxjretor,  Piston,  Piston  Ring  and  Valve  Manufacturing. 

Otfier  Motor  Vehk;le  Part  Manufacturing  (pt). 

All  Other  Fabrrcated  Metal  Product  Manufacturing  (pt)  (Included  in 

Fabrk^ated  Metal  Product  Manufacturing  sutsector). 
Other  Commercial  and  Servk;e  Industry  Machinery  Manufacturing  (pt) 

(Included  in  Machinery  Manufacturing  subsector). 
Machine  Shops  (Included  in  Fabricated  Metal  Product  Manufacturing 

subsector). 
Semiconductor   Machinery    Manufacturing   (Included   in   Machinery 

Manufacturing  sutjsector). 
Other  General  Purpose  Machinery  Manufacturing  (pt)  (Included  in 

Machinery  Manufacturing  subsector). 
Vehk;ular  Lighting  Equipment  Manufacturing. 

Motor  Vehkde  Electrical  and  Electronic  Equipment  Manufacturing. 

Broadcast  and  Studio  Equipment  for  Radio,  TV  and  Cable  Manufac- 
turing (Included  in  Computer  and  Electronic  Product  Manufacturing 
subsector). 
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1987  SIC  code 


3694  .... 
371 1@ 


3713  .... 
371 4@ 


3944 


3716  .. 
3721  .. 
3724.. 
3728.. 

3731  .. 
3732.. 

3743  .. 

3751  .. 
3761  .. 
3764  .. 

3769  .. 

3792.. 
3795  .. 

3799@ 


1987  SIC  descriptkxi 

OVner  Electronk:  Components  including  Loaded  PC 
Boards. 
Electronk:  Equipment  for  Internal  Comtxjstkxi  Engines  . 
Motor  Vehicles  and  Passenger  Car  Bodies: 

Passenger  Car  and  Light  Duty  Trucks 

Heavy  Duty  Tnx*s 

Kit  Car  and  Other  Passenger  Car  Bodws 

Military  Armored  Vehicles  

Truck  and  Bus  Bodies 

Motor  Vehcle  Parts  and  Accessory:. 

Dump-Tack  Lifting  Mechanisms  and  Fifth  Wheels  .... 

Gasoline  Engines  Including  Rebuilt  and  Engine  Parts 
Including  Retxjilt  for  Motor  Vehkdes. 

Wiring  Harness  Sets,  Other  than  Ignitkxi;  Block  Heat- 
ers and  Battery  Heaters;  Instrument  Board  Assem- 
blies; Permanent  Defroster  WindshieW  Wasner- 
Wiper  Mechanisms;  Cruise  Control  Mechanism; 
and-  Other  Electrical  Equipment  for  Internal  Com- 
bustk>n  Engir>es. 

Steering  and  Suspenskjn  Parts  

Brake  and  Brake  Systems.  Including  Assembles  

Transmissions  and  Power  Train  Parts,  Including  Re- 
buikling  Radiators. 

Other  Motor  Vehk:le  Parts 

Motor  HorT>es 

Aircraft 

Aircraft  Engines  and  Engine  Parts  

Aircraft  Parts  and  Auxiliary  Equipment.  NEC: 

Flukl  Power  Aircraft  Subassemblies  

Other  Aircraft  Parts  and  Equipment  

Ship  Buikling  and  Repairing  

Boat  Buikling  arxl  Repairing: 

Boat  Repair  done  Outskle  Boat  Yard  

Boat  Buikling  and  Repair  done  Inskle  Boat  Yard 

Railroad  Equipment: 

Locomotive  Fuel  Lubricating  or  Cooling  Medium 
Pumps. 

Ottier  Railroad  Equipment 

Motorcycles.  Bk;ycles.  and  Parts 

Gukled  Missiles  and  Space  Veheles  

Gukled  Missile  arxl  Space  Vehk:le  Propulskyi  Units 

and  Propulskjn  Unit  Parts. 
Gukled   Missile   Space   Vehicle   Parts   and   Auxiliary 

Equipment,  NEC. 

Travel  Trailers  and  Campers  

Tanks  and  Tank  Components  

Transportation  Equipment,  NEC: 

Automobile,  Boat  Utility  and  Light  Truck  Trailers 

Wheelban^ows 

Other  Transportation  Equipment 

Games,  Toys,  and  Chiklren's  Vehk:les,  Except  Dolls 
and  Bcycles: 

Metal  Tricycles  _... 

Other  GanDes,  Toys  and  Children's  Vehk:les 


1997  U.S.  descriptran 


Ottier  Electronk:  Component  Manufacturing  (pt)  (Included  in  Com- 
puter and  Electronic  Product  Manufacturing  sutwector). 
Motor  Vehcle  ElectiicaJ  and  ElectroTHC  Equipment  Manufacturing  (pt). 

Passenger  Car  and  Light  Duty  Truck  Manufacturing. 

Heavy  Duty  Truck  Manufacturing. 

Truck  and  Bus  Body  and  Trailer  Manufacturing  (pt). 

Military  Amxxed  Vehcle,  Tank,  and  Tank  Conrponent  Manufacturing 

Truck  and  Bus  Body  and  Trailer  Manufacturing  (pt). 

Tmck  and  Bus  Body  and  Trailer  Manufacturing  (pt). 
Engine  and  Engine  Part  Manufacturing. 

Motor  Vehcle  Electoical  and  Electronc  Equipment  Manufacturing  (pt). 


Motor  Vehcle  Steering  and  Suspenskw  Component  (Except  Springs) 

Manufacturing. 
Motor  Vehicle  Brake  System  Mamifacturing. 
Motor  Vehcle  Transmisscn  and  Power  Train  Part  Manufacturing. 

Other  Motor  Vehcle  Part  Manufacturing  (pt). 

Motor  Home  Manufacturing. 

Aircraft  Manufactunng. 

Aircraft  Engine  and  Engine  Part  Manufacturing. 

Flukl  Power  Value  and  Hose  Fitting  Manufacturing  (pt)  (Inckxled  in 

Fabricated  Metal  Product  Manufactunng  subsector). 
Other  Aircraft  Part  and  Auxiliary  Equipment  MarHjfacturing. 
Skip  BuikJir>g  and  Repairing. 

Included  in  Services  subsector. 
Boat  Buikling  (pt). 

Pump  and  Pumping  Equipment  Manufacturing  (pt)  (Included  in  Ma- 
chinery Manufacturing  subsector). 

Railroad  Rolling  Stock  Manufacturing  (pt). 

Motorcycle,  Bcyde,  and  Part  Manufacturing  (pt). 

Other  Gukled  Missile  and  Space  Vehcle  Manufacturing. 

Guided  Missile  and  Space  Vehicle  Propulscn  Unit  and  Proptriscn 
Unit  Part  Manufacturing. 

Gukjed  Missile  Space  Vehcle  Parts  and  Auxiliary  Equipment  Manu- 
facturing. 

Travel  Trailer  arxl  Camper  MarKifacturirig  (pt). 

Military  Armored  Vehcle.  Tank,  and  Tank  Component  Manufacturing 
(pt). 

Travel  Trailer  and  Camper  Marxjfacturing  (pt). 

Harxl  arxl  Edge  Tool  Manufacturing  (pt)  (Included  in  Fat)ncated  Metal 

Product  Manufacturing  subsector). 
Other  Miscellaneous  Transportation  Equipment  Manufactijring. 


Motorcycle,  Bcyde  and  Part  Manufactunng  (pt). 
Game,  Toy,  and  Chiklren's  Vehcle  Manufacturing  (pt)  (Included  in 
Miscellaneous  Manufacturir^  sut>sector). 

The  abbreviation  "pt"  means  "part  of;  @  means  time  series  break  has  been  created  that  is  greater  than  3%  of  the  1992  value  of  shipments 
for  the  1987  SIC  industry.  The  abbreviation  NEC  is  used  for  Not  Elsewtwre  Classified. 


Description  of  Changes  to  the  U.S. 
System 

A  number  of  the  changes  Usted  in  this 
section  were  made  for  reasons  of 
international  comparability.  Where  one 
or  more  of  the  three  North  American 


countries  had  different  definitions  of  an 
industry  classification,  adjustments  to 
the  definitions  in  one  or  more  countries 
were  required.  In  constructing  NAICS, 
the  three  countries  agreed  to  move, 
where  change  was  required  to  attain 


international  comparability,  in  the 
direction  of  the  country  or  countries 
whose  existing  classification  definitions 
most  closely  corresponded  to  the 
production-oriented  concept  adopted 
for  NAICS.  Cases  where  the  U.S. 
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changed  are  listed  below;  other  cases 
where  Canada  or  Mexico  moved  toward 
the  U.S.  classification  are  not,  of  course, 
listed  in  this  section. 

Eight  new  industries  were  added  to 
the  1997  industry  structure  for  this 
industry  subsector.  The  eight  industries 
created  were: 

Passenger  Car  and  Light  Duty  Truck 
Manufacturing  and  Heavy  Duty  Truck 
Manufacturing,  both  from  parts  of  1987 
SIC  3711,  Motor  Vehicles  and  Passenger 
Car  Bodies.  The  industry  association 
suggested  making  additional  industries 
from  1987  SIC  3711.  The  new  industries 
are  defined  by  high  specialization,  and 
in  the  case  of  Passenger  Car  and  Light 
Duty  Truck  Manufacturing,  large 
capital-intensive  production  fadUties. 
This  is  a  change  for  all  three  countries. 

Engine  and  Engine  Part 
Manufacturing,  Motor  Vehicle  Steering 
and  Suspension  Component  (Except 
Springs)  Manufacturing,  and  Motor 
Vehicle  Transmission  and  Power  Train 
Part  Manufacturing  from  parts  of  1987 
SIC  3714.  Motor  Vehicle  Parts  and 
Accessories.  The  industry  suggested 
making  additional  industries  from  1987 
SIC  3714  and  the  production  processes 
are  sufficiently  distinct  to  justify 
separate  industries.  Mexico  already  had 
separate  industries  for  engines  and  for 
transmission  and  power  trains,  and 
Canada  had  a  separate  industry  for 
steering  and  suspension  so  the  U.S. 
change  also  facilitated  international 
comparability. 

Motor  Vehicle  Brake  System 
Manufacturing  from  parts  of  1987  SIC 
3292.  Asbestos  Products,  and  1987  SIC 
3714,  Motor  Vehicle  Parts  and 
Accessories,  to  achieve  international 
comparability.  Mexico  and  Canada 
already  had  separate  industries  for  brake 
system  manufactiuing. 

Motor  Vehicle  Fabric  Accessory  and 
Seat  Manufacturing  from  parts  of  1987 
SIC  2396.  Automotive  Trimmings. 
Apparel  Findings,  and  Related  Products; 
1987  SIC  2399.  Fabricated  Textile 
Products.  NEC;  and  1987  SIC  2531, 
Public  Building  and  Related  Furniture. 
This  change  was  made  for  international 


comparability,  and  is  an  improvement 
on  production  grounds. 

1987  SIC  3694,  Electrical  Equipment 
for  Internal  Combustion  Engines,  is 
combined  with  part  of  1987  SIC  3679, 
Electronic  Components,  NEC,  and  part 
of  1987  SIC  3714,  Motor  Vehicle  Parts 
and  Accessories,  to  form  NAICS 
Electrical  Equipment  for  Internal 
Combustion  Engine  Manufactiuing. 

Three  industries  were  transferred  into 
NAICS  Transportation  Equipment 
Manufacturing: 

1987  SIC  3465,  Automotive 
Stampings,  is  renamed  Motor  Vehicle 
Metal  Stamping  to  achieve  international 
comparability  and  for  the  reasons  noted 
in  the  Changes  to  National 
Classifications  section  above.  The 
United  States  moved  to  match  Canada 
and  Mexico. 

1987  SIC  3592.  Carburetors,  Pistons. 
Piston  Rings  and  Valves,  is  renamed 
Carburetor.  Piston,  Piston  Ring  and 
Valve  Manufacturing  to  achieve 
international  comparability.  Canada  had 
these  in  CSIC  32.  Transportation 
Equipment  Industries. 

1987  SIC  3647.  Vehicular  Lighting 
Equipment,  is  renamed  Vehicular 
Lighting  Equipment  Manufacturing  to 
achieve  international  comparability. 
Canada  had  this  in  CSIC  MG  32, 
Transportation  Equipment. 

Also,  four  activities  were  transferred 
into  the  1997  Transportation  Equipment 
Manufacturing. 

Stationary  engine  radiators  from  1987 
SIC  3519,  Internal  Combustion  Engines, 
NEC,  to  Other  Motor  Vehicle  Part 
Manufacturing,  to  achieve  international 
comparabiHty.  The  U.S.  and  Mexico 
moved  to  match  Canada,  because  the 
production  of  radiators  is  a  similar 
process  whether  for  stationary  or 
nonstationary  engines. 

Gasoline,  oil  and  intake  filters  for 
internal  combustion  engines,  except 
those  for  motor  vehicles,  from  1987  SIC 
3599.  Industrial  and  Commercial 
Machinery  and  Equipment,  NEC,  to 
Other  Motor  Vehicle  Part 
Manufacturing,  to  achieve  international 
comparability.  The  U.S.  moved  to  match 
Canada  and  Mexico,  because  the 


production  of  filters  is  a  similar  process 
whether  for  stationary  or  non  stationary 
engines. 

Railway  maintenance  of  way 
equipment  from  1987  SIC  3531, 
Construction  Machinery  and 
Equipment,  to  Railroad  Rolling  Stock 
Manufacturing,  to  achieve  international 
comparability.  The  U.S.  moved  to  match 
Canada  and  Mexico. ' 

Tricycles  made  primarily  of  metal 
from  1987  SIC  3944.  Games,  Toys,  and 
Children's  Vehicles.  Except  Dolls  and 
Bicycles,  to  Motorcycle,  Bicycle,  and 
Part  Manufacturing,  to  achieve 
international  comparabiUty.  The  U.S. 
and  Canada  moved  to  match  Mexico. 
Plastic  tricycles  remain  in  toy 
manufacturing. 

Three  activities  were  transferred  out 
of  1987  Major  Group  37.  Transportation 
Equipment  Manufacturing,  and  are 
described  more  fully  in  their  new 
respective  NAICS  subsectors. 

Boat  repair  done  outside  boat  yards 
was  transferred  from  1987  SIC  3732, 
Boat  Building  and  Repairing,  into  the 
Services  subsector. 

Locomotive  fuel  lubricating  or  cooling 
medium  piunps  were  transferred  from 
1987  SIC  3743.  Raifroad  Equipment, 
into  the  Machinery  Manufactiuing 
subsector. 

Wheelbarrows  from  1987  SIC  3799. 
Transportation  Equipment.  NEC,  were 
transferred  into  Hand  and  Edge  Tool 
Manufacturing  in  the  Fabricated  Metal 
Product  Manufacturing  subsector. 

Several  activities  were  transferred 
within  the  Transportation  Equipment 
Manufacturing  subsector.  The  number 
of  transportation  equipment  industries 
increased  from  18  in  1987  to  28  in  1997. 
For  time  series  linkage,  all  but  3  of  the 
18  1987  industries  are  comparable 
within  three  percent  of  the  1997 
industries.  One  of  the  three  is  an  NEC 
industry. 
Sally  Katzen, 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 
|FR  Doc.  96-2139  Filed  2-5-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  290 
[Docket  No.  FR-3970-1-011 
RIN  2502-AG59 

Sale  of  HUD-Held  Multifamlly 
Mortgages 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  adds  two  provisions 
which  conform  the  mortgage  sale 
regulations  to  Departmental  policy 
statements  made  in  the  preamble  to  the 
proposed  and  final  rule. '  First,  in  the 
sale  of  delinquent  mortgages  on 
partially-assisted  and  subsidized 
projects,  HUD  will  require  the 
assimiption  of  federal  rental  subsidy 
contracts  by  project  purchasers, 
including  foreclosure  purchasers.  In 
addition,  mortgage  purchasers  may  not 
foreclose  in  a  manner  that  would 
terminate  such  assisted  tenants'  leases. 
Second,  owners  of  partially-assisted  and 
subsidized  projects  will  continue  to  be 
subject  to  a  prohibition  against 
discriminating  against  certificate  and 
voucher  holders  after  a  mortgage  sale 
without  insurance.  In  addition,  owners 
of  both  subsidized  and  unsubsidized 
projects  with  mortgages  that  are 
delinquent  when  sold  by  HUD  must 
agree  to  record  a  covenant  running  with 
the  land  to  continue  this  obUgation 
through  the  maturity  date  of  the 
mortgage,  as  part  of  the  consideration  of 
a  loan  restnictiiring  or  compromise  of 
the  mortgage  indebtedness  with  the 
mortgage  purchaser.  Alternatively,  if  the 
mortgage  purchaser  forecloses,  this 
nondiscrimination  obligation  would 
become  applicable  to  the  project 
purchaser  at  foreclosure. 

The  Department  is  also  providing 
guidance  to  the  public  on  its 
interpretation  of  the  ciurent  rule 
excluding  delinquent  unsubsidized 
mortgages  from  sale  where  HUD 
believes  that  foreclosure  is  unavoidable 
and  the  project  is  occupied  by 
unassisted  very  low-income  tenants 
who  would  be  likely  to  pay  in  excess  of 
30  percent  of  their  adjusted  monthly 
income  if  the  mortgage  were  to  be  sold 
and  then  foreclosed. 


>  This  rule  and  the  policies  contained  in  this  rule 
aie  intended  to  satisfy  HUD's  obligations  under  the 
settlement  agreement  in  Walker  v.  Kemp.  No.  C  87 
2628  (N.D.  Cal.).  ' 


DATES:  Effective  date:  March  7,  1996. 
Comment  due  date:  April  8,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Coimsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
Faxed  comments  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Hinton,  Associate  Director  for 
Program  Operations,  Office  of 
Multifamily  Asset  Management  and 
Disposition,  Office  of  Housing,  Room 
6160,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410,  telephone 
(202)  708-3730.  Ext.  2691.  Hearing  or 
speech-impaired  individuals  may  call 
HUD's  TDD  number  (202)  70»-4594  or 
1-800-877-8399  (Federal  Information 
Relay  Service  TDD).  (Other  than  the 
"800"  number,  these  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  source  of  the  Secretary's 
authority  to  sell,  transfer  and  otherwise 
deal  with  multifamily  mortgages  is 
section  207(1)  of  the  National  Housing 
Act  (12  U.S.C.  1713(1)).  section  7(i)  of 
the  Etepartment  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(i)), 
and  section  203  of  the  Housing  and 
Community  Development  Act 
Amendments  of  1978,  as  amended,  (12 
U.S.C.  1701Z-11)  ("the  1978  Act"). 
Section  203  of  the  1978  Act  also 
addresses  the  terms  and  conditions 
under  which  HUD-held  mortgages  may 
be  sold,  distinguishing  between 
mortgages  securing  subsidized  and 
unsubsidized  projects  and  authorizing 
the  Secretary  to  enter  into  negotiated 
sales  of  mortgages  on  subsidized 
projects  with  state  and  local  housing 
agencies. 

A  final  mortgage  sale  rule  was 
published  on  September  22,  1994  at  59 
FR  48726.  following  public  notice  and 
a  60-day  comment  period  on  a  proposed 
rule,  published  on  April  11.  1994  at  59 
FR  17500.  The  final  rule  became 
effective  on  October  24, 1994. 

Subsequently,  the  mortgage  sale 
regulations  were  included  in  a 
comprehensive  revision  of  24  CFR  part 
290.  This  is  an  interim  nde,  pubfished 
and  made  effective  on  March  2, 1995  at 
60  FR  11487.  The  September  22, 1994 


mortgage  sale  rules  were  renimibered. 
Moreover,  the  final  rule  text  was 
adapted  to  a  new  question  and  answer 
format,  designed  to  enhance  the 
accessibility  of  HUD's  regulations  to  the 
general  pubUc.  The  March  2, 1995 
interim  rule  includes  a  new  goal  section 
for  the  mortgage  sale  program,  24  CFR 
290.3(b),  based  on  language  in  the 
preamble  to  the  proposed  rule.  It  also 
includes  a  definition  section,  24  CFR 
290.5,  appHcable  to  all  subparts  of  the 
290  regulations.  The  mortgage  sale 
regulations  are  ciurently  codified  at  24 
CFR  part  290.  subpart  I,  in  the  April  1, 
1995  edition  of  the  Code  of  Federal 
Regulations. 

The  following  section-by-section 
analysis  describes  the  amendments 
made  by  this  rule  and  related  matters. 

Section  290.110  How  will  HUD  sell 
unsubsidized  mortgages? 

This  rule  does  not  amend  §  290.110. 
Rather,  the  preamble  provides  an 
informational  explanation  of  how  this 
provision  has  been  and  will  be 
implemented  by  HUD  and  in  particular, 
discusses  the  provision  requiring  the 
exclusion  of  certain  delinquent 
mortgages  from  sale. 

By  way  of  background.  Congress 
clarified  the  Secretary's  broad  discretion 
in  selling  mortgages  on  unsubsidized 
projects  in  section  101(b)  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  ("the 
1994  Act")  by  adding  section  203(k)(4) 
to  the  1978  Act,  as  amended  (12  U.S.C. 
1701z-ll(k)(4)).  Under  section  203(k)(4), 
the  Secretary  is  expressly  authorized  to 
sell  mortgages  held  on  unsubsidized 
projects  on  any  terms  and  conditions 
the  Secretary  prescribes, 
notwithstanding  any  other  provision  of 
law.  The  1994  Act  also  changed  the 
definitions  of  "subsidized"  and 
"unsubsidized"  projects,  set  forth  in 
section  203(b)(2)  of  the  1978  Act,  as 
amended.  The  category  of  unsubsidized 
projects  was  expanded  to  include 
partially-assisted  projects  (those  projects 
without  mortgage  interest  subsidies  and 
with  project-based  rental  subsidies  for 
50%  or  less  of  the  units).  (12  U.S.C. 
1701z-ll(b)(2);  24  CFR  290.5.)  The  final 
mortgage  sale  rule,  published  on 
September  22, 1994.  as  well  as  the 
March  2.  1995  interim  rule,  reflect  the 
changes  made  in  the  1994  Act. 

Consistent  with  the  current  rule,  the 
Department  plans  to  sell  unsubsidized 
mortgages  without  FHA  insurance,  on  a 
competitive  basis.  Section  290.110 
permits  the  sale  of  unsubsidized 
mortgages  with  or  without  FHA 
mortgage  insurance.  To  date,  HUD  has 
sold  all  such  mortgages  (cuirrent  and 
delinquent)  without  insurance  and 
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intends  to  continue  this  policy  and 
practice  for  all  future  sales.  Further, 
§  290.100  is  explicit  that  all 
unsubsidized  mortgages  will  be  sold  on 
a  competitive  basis.  This  reflects  the 
Department's  policy  and  practice, 
including  plans  for  the  sale  of  mortgages 
on  partially-assisted  projects.  The 
preamble  to  the  September  24,  1994 
final  rule  (59  FR  48727)  suggested  the 
possibility  of  specialized  auctions  for 
these  mortgages  involving  a  group  of 
investors  selected,  in  part,  on  the  basis 
of  their  commitment  to  preserving  the 
economically  integrated  rental  use  of 
the  housing.  This  is  no  longer  the 
Department's  plan.  The  mechanism  for 
preserving  the  mixed-income  nature  of 
partially-assisted  housing  will  be  the 
continuation  of  federal  rental  subsidies 
pursuant  to  §  290.112  and  continuation 
of  the  owners'  duty  to  refrain  from 
unreasonably  refusing  to  lease  units  to 
certificate  and  voucher  holders, 
including  current  and  future  tenants, 
piu^uant  to  §  290.114  of  this  interim 
rule. 

Section  290.110(b)  permits  the  sale  of 
delinquent  unsubsidized  mortgages 
without  FHA  mortgage  insurance  but 
excludes  certain  mortgages  from  sale. 
Under  §  290.110(b).  HUD  will  not  sell  a 
mortgage  if  HUD  believes  that 
foreclosure  is  unavoidable  and  the 
project  securing  the  mortgage  is 
occupied  by  very  low-income  tenants 
who  are  not  receiving  federal  rental 
housing  assistance  and  who  are  or  might 
become  rent-biudened  (paying  rent  in 
excess  of  30%  of  adjusted  monthly 
income)  if  the  mortgage  were  to  be  sold 
and  foreclosed.  When  formulating  this 
rule.  HUD  took  into  consideration 
tenant  protections  under  the  property 
disposition  provisions  of  the  statute, 
section  203(g)  of  the  1978  Act,  as 
amended  (12  U.S.C.  1701z-ll(g)).  If 
HUD  forecloses  on  a  mortgage,  then  for 
a  two-year  period  following  disposition 
of  the  project,  rents  for  pre-existing 
unassisted  very  low-income  tenants 
cannot  be  increased  by  the  purchaser  to 
such  an  extent  that  these  tenants  would 
become  rent-burdened.  Further,  such 
tenants,  who  were  already  rent- 
biu-dened  prior  to  disposition,  receive  a 
rent  fi^eze  for  a  two-year  period.  (See 
preamble  to  the  proposed  rule,  59  FR 
17502  (April  13,  1994)  and  to  the  final 
rule,  59  FR  48727  (September  22. 
1994).) 

The  preambles  to  the  proposed  and 
final  rules  do  not  indicate  how  HUD 
would  interpret  and  apply  the  phrase 
"foreclosure  is  unavoidable"  and  no 
public  comments  were  offered  on  this 
specific  issue.  HUD's  practice  has  been 
to  consider  foreclosure  to  be 
"unavoidable"  if  legal  notice  of  the 


foreclosure  sale  has  been  published  or 
HUD  has  initiated  foreclosure  sale 
marketing  activities.  Picking  one  ot 
more  procedural  steps  results  in  the 
application  of  a  imiform,  objective 
standard  by  the  agency.  However,  these 
benchmarks  are  not  predictive  of 
whether  "foreclosure  is  unavoidable"  in 
any  given  situation  and  have  been 
questioned  by  owners  and  other  affected 
parties  in  specific  cases.  In  theory  and 
in  practice,  a  borrower  might  offer  HUD 
(or  a  mortgage  purchaser  if  the  loan 
were  to  be  sold)  an  acceptable  workout 
agreement  late  in  the  foreclosure 
process  or  seek  approval  to  transfer  the 
property  to  a  purchaser  who  offers  to 
invest  resources  to  cure  the  mortgage 
delinquency. 

HUD  has  reconsidered  its  practice  and 
decided  to  advise  the  public  of  the 
circumstances  that  will  give  rise  to  a 
determination  that  foreclosure  is 
unavoidable  for  purposes  of 
§  290.110(b).  In  the  future.  HUD  plans  to 
use  different  but  objective  guidelines, 
ones  that  relate  more  closely  to 
Congressional  intent  in  giving  HUD 
broad  discretion  in  the  memagement  and 
disposition  of  its  portfolio  of 
unsubsidized  mortgages.  In  the  sale  of 
delinquent  unsubsidized  mortgages, 
HUD's  primary  objective  is  to  avoid 
foreclosures  by  maximizing 
opportunities  for  private  sector  loan 
restructurings.  This  is  the  most 
expeditious  way  to  restore  properties  to 
stable  operating  condition,  which 
benefits  all  current  and  future  tenants 
and  affected  communities. 

First.  HUD's  general  practice  will  be 
to  consider  foreclosure  to  be 
unavoidable  if  the  project  is  occupied 
and  HUD  is  mortgagee-in-possession 
( 'MIP").  Typically.  HUD  seeks  MIP 
status  where  the  owner  has  abandoned 
the  property  or  where  necessary  to 
protect  the  health  and  safety  of  residents 
while  HUD  pursues  a  foreclosure  action. 
In  these  circumstances,  prospects  for  a 
successful  loan  restructuring  are  remote 
and  the  probability  of  foreclosure  is 
high.  While  not  a  constraint  on  the 
exercise  of  the  Secretary's  discretion  to 
sell  unsubsidized  mortgages  under 
section  203(k)(4)  of  the  1978  Act.  as 
amended,  it  should  be  noted  that,  when 
HUD  is  MIP,  it  has  certain  statutory 
duties  with  respect  to  the  operation  of 
a  project.  {See,  e.g.,  sections  203(d)(2) 
and  203(i)(l)  of  the  1978  Act.) 

Second,  even  when  the  agency  is  not 
MIP,  HUD's  general  practice  will  be  to 
consider  foreclosure  to  be  unavoidable 
where  HUD  has  determined  that  the 
property  may  be  vacated  by  a 
foreclosure  sale  purchaser  for 
demolition,  rebuilding,  conversion  of 
use  or  substantial  rehabilitation 


resulting  in  temporary  relocation  of 
more  than  90  days  or  permanent 
displacement  of  residents.  (See  section 
203  (g)  and  (j)  of  the  1978  Act,  as 
amended:  24  CFR  290.42  and  290.88.) 
Typically.  HUD's  decision  will  be 
reflected  in  the  foreclosure  sale  bid 
package  and  in  its  foreclosure  sale 
notices  sent  to  tenants  and  local 
government  pursuant  to  section 
203(c)(3)(A)  of  the  1978  Act.  as 
amended;  24  CFR  290.22. 
Implementation  of  such  foreclosure 
terms,  including  provision  of  tenant 
relocation  assistance,  requires  ongoing 
HUD  involvement  and  control.  HUD's 
general  practice  will  be  to  exclude  the 
mortgages  on  such  projects  from  its  sale 
program. 

Neither  HUD's  earlier  practice  nor 
this  revised  guideline  is  intended  to 
create  new  binding  norms.  It  simply 
interprets  the  underlying  standard 
which  continues  to  be  whether 
foreclosure  is  unavoidable  and  whether 
unassisted  very  low-income  tenants  are 
or  would  become  rent-burdened  if  the 
mortgage  were  to  be  sold  and  foreclosed. 

Section  290.112  What  are  the 
requirements  for  continuing  federal 
rental  subsidy  contracts? 

The  preamble  to  the  proposed 
mortgage  sale  rule  stated  that  "The 
Department  will  sell  delinquent 
mortgages  on  such  projects  that  it 
believes  can  be  worked  out.  While  the 
Department  would  not  expect  it  to  be 
needed,  purchasers  of  such  mortgages 
would  retain  the  option  of  foreclosure 
because  the  ability  to  foreclose 
facilitates  workout  activity."  (See  59  FR 
17501.)  As  discussed  earlier,  this 
reflects  the  Department's  current  policy 
and  experience.  Yet.  no  matter  how 
prescient  the  Department  might  be  in 
selecting  delinquent  mortgages  for  sale, 
some  post-sale  foreclosures  will 
inevitably  occur.  HUD  believes  that  this 
eventuality  must  be  addressed  more 
fully  and  prescriptively  than  if  was  in 
the  proposed  and  final  rule.  Potential 
investors,  project  owners  and  tenants 
would  benefit  from  a  clearer  statement 
of  HUD's  policies  and  loan  sale 
requirements. 

hi  the  preamble  to  the  April  13.  1994 
proposed  rule.  HUD  stated  that  "Under 
this  rule,  HUD  would  require  that 
purchasers  of  mortgages  agree  not  to 
induce  any  project  owner  to  terminate  a 
project-based  Section  8  assistance 
contract,  and,  in  the  event  of 
foreclosure,  to  assume  any  Section  8 
conti^ct."  (59  FR  17502)  HUD  received 
a  comment  that  this  policy  and  related 
statements  should  be  included  in  the 
rule  text  and  that  "purchasers  of 
mortgages  should  be  required  to  impose 
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upon  any  purchaser  of  a  project  at 
foreclosure  the  obligation  to  accept  the 
existing  Section  8  contract."  (National 
Housing  Law  Project  letter,  Jime  10, 
1994.  page  6.)  In  the  preamble  to  the 
September  22.  1994  final  rule.  HUD 
rejected  this  change  as  unnecessary 
while  agreeing  with  the  poUcy  content 
of  the  comment.  (59  PR  48727)  Section 
8  housing  assistance  continues  when  a 
purchaser  at  foreclosure,  with  HUD's 
approval,  agrees  to  assume  the 
obligations  of  the  housing  assistance 
payments  contract.  However,  the  legal 
basis  for  requiring  the  assumption  of 
such  contracts  by  a  project  purchaser, 
including  a  foreclosure  purchaser, 
warrants  clarification. 

Section  290.112  of  this  rule 
implements  HUD's  authority  under 
section  203(k)  of  the  1978  Act  to  include 
this  requirement  in  its  mortgage  sale 
documents.  As  a  term  or  condition  of 
buying  a  delinquent  HUD-held 
mortgage,  the  mortgage  purchaser  and 
its  successors  or  assigns  must  agree  to 
assume  project-based  and  tenant-based 
rental  subsidy  contracts,  in  the  event  it 
acquires  title  to  the  project.  Further,  the 
mortgage  purchaser  and  its  successors 
and  assigns  must  also  agree  to  record  a 
covenant  as  a  ccmdition  of  a  loan  / 
restructuring,  or  acceptance  of  an 
owner's  discounted  pay-off  of  the  debt, 
or  in  the  event  of  foreclosure,  in  the 
foreclosure  deed.  The  covenant  will 
require  the  assiunption  of  any  federal 
rental  subsidy  contract  by  any  project 
purchaser,  for  any  sale  occurring  during 
the  life  of  such  subsidy  contract.  The 
covenant  will  expire  on  the  date  the  last 
project-based  federal  rental  subsidy 
contract  expires  by  its  own  terms. 

Imposition  of  this  condition  on  a 
mortgage  purchaser  and  indirectly,  on  a 
current  or  future  project  owner,  is  well 
within  the  scope  of  HUD's  discretion.  If 
an  owner  has  been  spared  from 
foreclosure,  which  typically  carries 
significant  adverse  tax  consequences, 
and  has  received  the  benefit  of  a  loan 
restructuring  or  discounted  pay-off  from 
the  mortgage  sale  purchaser,  the  owner 
has  received  consideration  for  recording 
this  covenant.  Extracting  a  public  policy 
quid  pro  quo  from  the  owner,  in  the 
form  of  a  covenant  requiring  future 
owners  to  assume  federal  project-based 
and  tenant-based  rental  assistance 
contracts,  further  assures  that  HUD's 
mortgage  sale  program  benefits  low- 
income  tenants. 

As  indicated  by  the  "except  where 
otherwise  approved  by  HUD"  language 
in  §  290.112,  HUD  retains  its  authority 
imder  the  rental  subsidy  contract  and 
applicable  program  regulations  to  reject 
the  assignment  of  a  subsidy  contract  to 
a  foreclosure  purchaser  or  other 


purchaser,  to  terminate  the  contract,  and 
to  provide  certificates  or  vouchers  to 
assisted  tenants.  The  obligation  of  a 
purchaser  to  assume  a  federal  subsidy 
contract  does  not  imply  any  obligation 
on  the  part  of  HUD  to  approve  the 
assignment  of  the  contract  to  a  new 
project  owner. 

In  HUD's  discussion  of  the  ongoing 
nature  of  Section  8  contracts  post- 
foreclosure  in  the  preamble  to  the 
proposed  rule,  it  was  assumed,  sub 
silentio,  that  tenant  leases  entered  into 
pursuant  to  such  contracts  would  also 
remain  in  effect.  Under  most  state  laws, 
these  leases  could  be  terminated  by 
foreclosure,  raising  a  question  about  the 
rights  of  assisted  tenants  in  occupancy. 
This  rule  is  intended  to  eliminate  any 
uncertainty  about  this  by  requiring  the 
mortgage  purchaser  and  its  successors 
and  assigns,  in  the  event  of  a  foreclosure 
of  the  mortgage,  to  foreclose  in  a  manner 
that  does  not  interfere  with  any  lease  of 
tenants  receiving  existing  federal 
project-based  or  tenant-based  rental 
assistance.  Subject  to  this  Umitation,  the 
rule  is  not  intended  to  alter  or  otherwise 
affect  the  good  cause  eviction  standards 
or  other  procedural  requirements 
provided  by  HUD's  regulations.  [See, 
e.g.,  24  CFR  part  247  and  §§  880.607  and 
881.607.) 

The  Department  is  considering 
adopting  requirements  safeguarding  the 
possessory  rights  of  unassisted  tenants 
in  the  event  of  a  foreclosure.  This  is 
consistent  with  the  congressional 
statement  of  policy  that  the 
administration  of  federal  housing  and 
development  programs  should  minimize 
involimtary  displacement  of  persons 
from  homes  and  neighborhoods,  42 
U.S.C.  5313  (note).  Specifically,  HUD 
would  require  that  existing  leases  of 
unassisted  tenants  be  maintained  after 
foreclosure  for  a  period  equal  to  the 
remaining  term  of  the  lease  or  one  year, 
whichever  period  is  shorter,  if  the  leases 
could  otherwise  be  extinguished  under 
state  foreclosure  law.  This  is  analogous 
to  the  obligation  imposed  on  foreclosiu-e 
sale  purchasers  when  HUD  forecloses 
under  the  Multi  family  Mortgage 
Foreclosure  Act  of  1981,  as  amended,  12 
U.S.C.  3713(c):  24  CFR  27.45(b).  This 
requirement  was  not  raised  in  the  April 
13,  1994  proposed  rule.  HUD  has  not 
included  a  provision  in  this  rule  and 
will  take  public  comment  into 
consideration  before  adding  such  a 
provision  through  a  final  rule. 

On  or  about  the  mortgage  sale  closing 
date,  HUD  also  will  take  steps  to 
provide  notice,  through  posting  or 
otherwise,  to  tenants  in  projects  covered 
by  §  290.112.  The  notice  will  inform 
tenants  that  HUD  has  sold  the  mortgage 
on  their  project  and  will  advise  them  of 


the  continuation  of  federal  rent  subsidy 
and  of  the  tenant  lease  protections  in 
event  of  foreclosure.  HUD  will  advise 
tenants  of  their  right  to  enforce  these 
requirements. 

Section  290.114  What  policies  apply 
concerning  nondiscrimination  in 
admitting  certificate  and  voucher 
holders? 

This  new  section  would  continue  in 
effect,  after  a  mortgage  sale  without 
FHA  mortgage  insurance,  policies 
against  an  owner's  unreasonable  refusal 
to  lease  to  Section  8  certificate  and 
voucher  holders.  As  explained  herein, 
owners  of  subsidized  and  some 
unsubsidized  (partially-assisted) 
projects  are  bound  by  this 
nondiscrimination  provision  while  HUD 
insiues  or  holds  the  mortgage.  All 
purchasers  of  HUD  foreclosed 
properties,  whether  formerly  subsidized 
or  unsubsidized.  are  subject  to  a 
comparable  requirement. 

This  rule  effectuates  HUD's  intent,  as 
set  forth  in  the  preamble  to  the 
proposed  mortgage  sale  rule.  (59  FR 
17502)  In  response  to  public  comment, 
HUD  declined  to  include  in  the 
regulation,  itself,  a  nondiscrimination 
prohibition  on  the  grounds  that  the 
requirement  was  imposed  by  other 
regulations.  (59  FR  48727)  The 
Department  had  in  mind  section  8(t)  of 
the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437f(t)),  which  contains  a 
prohibition  against  refusing  to  lease  to 
certificate  or  voucher  holders.  Its 
applicability  to  project  owners  that  have 
received  Section  8  is  not  affected  by 
HUD's  sale  of  these  mortgages. 
However,  HUD  now  recognizes  that 
another  applicable  provision,  section 
183(c)  of  the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C. 
§  1437f  note)(the  '1987  Act"),  covers 
additional  types  of  projects  (such  as  a 
221(d)(3)(BMIR)  or  Section  236  project 
without  Section  8  LMSA).  Upon  sale  of 
the  mortgage  without  insurance,  section 
183(c)  coverage  would  be  terminated. 

Section  183(c)  of  the  1987  Act 
provides  that,  while  HUD  insures  or 
holds  a  mortgage,  "No  owner  of  a 
subsidized  project,  as  defined  in  section 
203(i)(2)  of  the  Housing  and  Commimity 
Development  Amendments  of  1978  Act, 
as  amended  by  section  181(h)  of  this  Act 
(the  1987  Act)"  shall  refuse  to  lease  any 
available  luiit  to  Section  8  certificate  or 
voucher  holders."  Section  203(i)(2)  was 
repealed  by  the  complete  amendment  of 
section  203  in  section  101  of  the  1994 
Act.  Section  203(b)  of  the  1978  Act,  as 
amended  by  the  1994  Act,  nonetheless, 
makes  it  clear  that  the  previous 
definition  of  "subsidized  project" 
continues  to  apply ^or  purposes  of 


section  183(c).  Therefore,  although 
partially-assisted  projects  (projects  with 
market-rate  mortgages  and  with  project- 
based  rental  assistance,  but  on  no  more 
than  50  percent  of  the  units)  are 
"unsubsidized  projects"  for  purposes  of 
mortgage  sales  and  project  sales  under 
section  203  of  the  1978  Act,  they  are 
"subsidized  projects"  for  purposes  of 
section  183(c). 

The  purpose  of  this  new  §  290.114  is 
to  provide  a  clear  basis  for  HUD  to 
impose,  as  a  term  or  condition  in  its  sale 
of  certain  mortgages,  a  prohibition  on 
discrimination  against  Section  8 
certificate  or  voucher  holders.  Section 
290.114(a)  contains  a  nondiscrimination 
requirement  comparable  to  section 
183(c).  Section  290.114(c)  applies  this 
requirement  to  all  projects  that  were 
subject  to  section  183(c)  immediately 
before  a  mortgage  sale  without  FHA 
mortgage  insurance.  If  HUD  continued 
to  hold  the  mortgage,  the 
nondiscrimination  obligation  would 
terminate  when  the  mortgage  obligation 
was  satisfied,  whether  through  a 
prepayment  or  regular  mortgage 
amortization.  Therefore,  the  rule 
similarly  limits  the  period  of  this 
obligation  with  respect  to  current 
mortgages  on  partially-assisted  projects 
and  subsidized  projects  sold  without 
FHA  insurance. 

Section  290.114(d)  requires,  for  any 
mortgage  that  is  delinquent  at  the  time 
HUD  offers  it  for  sale,  that  the  mortgage 
purchaser  impose  a  nondiscrimination 
covenant  as  a  condition  of  any  loan 
restructuring,  acceptance  of  a 
discounted  pay-off  of  the  debt  from  the 
owner,  or  in  the  event  of  foreclosure,  in 
the  foreclosure  deed.  The  covenant 
would  be  applicable  for  a  period  equal 
to  the  remaining  term  of  the  HUD 
mortgage.  For  the  reasons  discussed  in 
the  explanation  of  §  290.112,  extracting 
a  public  policy  quid  pro  quo  ftt)m  the 
owner,  in  the  form  of  a  covenant  not  to 
discriminate  against  Section  8  certificate 
or  voucher  holders,  is  an  appropriate 
means  to  further  assure  that  HUD's 
mortgage  sale  program  benefits  lower 
income  tenants. 

With  respect  to  delinquent  mortgages 
that  are  foreclosed  by  mortgage 
purchasers,  or  their  successors  or 
assigns,  the  rule  simply  assures  parity 
with  the  treatment  of  projects  foreclosed 
by  HUD.  Section  204  of  the  1978  Act  (12 
U.C.C.  1701Z-12),  directs  HUD  to  require 
a  purchaser  of  any  HUD-owned 
multifamily  project  to  not  unreasonably 
refuse  to  lease  units  to  certificate 
holders  that  rent  at  or  below  Section  8 
fair  market  rents.  This  provision  also 
applies  to  a  party  that  outbids  HUD  at 
the  foreclosure  sale  and  acquire  title. 
(See  24  CFR  290.30  and  290.46.) 


Accordingly.  §  290.114(d)  applies  to  the 
sale  of  all  deUnquent  HUD-held 
mortgages,  including  delinquent 
mortgages  securing  unsubsidized 
projects  vvrith  no  project-based 
assistance. 

Section  290.114(a)  excludes 
unsubsidized  mortgages  securing 
projects  with  no  project-based 
assistance  if  they  afe  current  at  the  time 
HUD  offers  them  for  sale.  The 
Department  has  excluded  these  projects 
because  they  are  not  subject  to  section 
183(c)  of  the  1987  Act  immediately 
before  HUD  sells  the  mortgages  and  are 
not  at  risk  of  foreclosure,  making  future 
coverage  under  section  204  of  the  1978 
Act,  discussed  below,  an  irrelevant 
factor. 

Other  Matters 

Executive  Order  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12866, 
Regulatory  Plaiming  and  Review.  Any 
changes  made  to  the  rule  as  a  result  of 
that  review  are  clearly  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  room 
10276,  451  Seventh  Street  SW, 
Washington,  D.C. 

Regulatory  Reinvention 

Consistent  with  Executive  Order 
12866,  and  President  CUnton's 
memorandum  of  March  4,  1995  to  all 
Federal  Departments  and  Agencies  on 
the  subject  of  Regulatory  Reinvention, 
the  Department  is  reviewing  all  its 
regulations  to  determine  whether 
certain  regulations  can  be  eliminated, 
streamlined  or  consolidated  with  other 
regulations.  As  part  of  this  review,  this 
interim  rule,  at  the  final  rule  stage,  may 
undergo  revisions  at  the  final  rule  stage 
in  accordance  with  the  President's 
regulatory  reform  initiatives.  In  addition 
to  comments  on  the  substance  of  these 
regulations,  the  Department  welcomes 
comments  on  how  this  interim  rule  may 
be  made  more  understandable  and  less 
burdensome. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  HUD 
administrative  procedures  and, 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Enviromnental  PoUcy  Act. 


Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  poUtical 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  Specifically,  the  requirements  of 
this  rule  are  directed  to  HUD 
administrative  procedures,  and  do  not 
impinge  upon  the  relationship  between 
Federal  government  and  State  and  local 
governments. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  will  resuk  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
not  affect  the  ability  of  small  entities, 
relative  to  larger  entities,  to  bid  for  and 
acquire  HUD-held  mortgages  that  HUD 
decides  to  sell. 

Justification  for  Interim  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  conunent  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  from  that  general  rule  where 
the  agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessar>',  or  contrary 
to  the  public  interest."  (24  CFR  io.l) 
The  Department  finds  that  prior  public 
comment  is  unnecessary  because 
adequate  opportunity  to  comment  on 
the  two  regulatory  provisions  added  by 
this  rule  has  already  been  provided.  The 
policies  implemented  by  §§  290.112  and 
290.114  were  discussed  in  the  April 
1994  proposed  mortgage  sale  rule  and  in 
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the  September  1994  final  rule.  In  both 
documents,  these  policies  were 
described  as  existing  HUD  policy,  and 
HUD  received  public  comment 
requesting  that  the  policies  be  included 
in  the  rule  itself.  When  the  Department 
published  the  September  1994  final 
rule,  it  did  not  include  the  policies  in 
the  rule,  not  from  a  disagreement  with 
the  commenter  over  the  substance  of  the 
policy,  but  because  the  Department 
believed  that  the  policies  could  be 
implemented  without  adding  regulatory 
provisions.  As  discussed  above  in  the 
section-by-section  analysis,  there  are 
limitations  in  existing  authority  that 
could  allow  for  less  than  full  and 
effective  implementation  of  either  of 
these  policies.  Further,  inclusion  of 
these  requirements  in  announcements  of 
future  mortgage  sales  or  in  HUD  loan 
sale  documents  may  not  provide 
adequate  notice  to  tenants,  owners  and 
prospective  investors  of  these 
obhgations.  On  further  consideration, 
therefore,  the  Department  is  establishing 
express  regulatory  bases  for  these 
policies. 

List  of  Subjects  in  24  CFR  part  290 

Low  and  moderate  income  housing. 
Mortgage  insurance.     " 

Accordingly  part  290  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  290— MANAGEMENT  AND 
DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  PROJECTS  AND 
CERTAIN  MULTIFAMILY  PROJECTS 
SUBJECT  TO  HUD-HELD  MORTGAGES 

1.  The  authority  citation  for  part  290 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701Z-11, 1701Z-12, 
1713.  1715b.  1715z-lb;  42  U.S.C.  3535(d) 
and  3535(i). 

2.  New  §§  290.112  and  290.114  are 
added  to  read  as  follows: 

§  290.112    WTiat  are  ttie  requirements  for 
continuing  federal  rental  subsidy 
contracts? 

For  any  mortgage  that,  at  the  time 
HUD  offers  the  mortgage  for  sale 
without  FHA  mortgage  insurance,  is 
delinquent  and  secures  a  subsidized 
project  or  unsubsidized  project  that 
receives  any  of  the  forms  of  assistance 


enumerated  in  paragraph  (4)(i)  to  (4)(iv) 
of  the  "subsidized  project"  definition  in 
§290.5: 

(a)  The  mortgage  purchaser  and  its 
successors  and  assigns  shall  require  the 
mortgagor  to  record  a  covenant  running 
with  the  land  as  part  of  any  loan 
restructuring  or  of  a  final  compromise  of 
the  mortgage  debt  and  shall  include  a" 
covenant  in  any  foreclosure  deed 
executed  in  connection  with  the 
mortgage.  The  covenant  shall  continue 
in  effect  until  the  last  federal  project- 
based  rental  assistance  contract  expires 
by  its  own  terms.  The  covenant  shall 
provide  that,  except  where  otherwise 
approved  by  HUD.  a  project  purchaser 
shall  agree  to  assume  the  obligations  of 
any  outstanding — 

(1)  Project-based  federal  rental 
subsidy  contract;  and 

(2)  Tenant-based  Section  8  housing 
assistance  payments  contract  with  a 
public  housing  agency  and  the  related 
lease. 

(b)  In  the  event  of  foreclosure  of  the 
mortgage  sold  by  HUD,  the  mortgage 
purchaser  and  its  successors  and  assigns 
shall  not  foreclose  in  a  manner  that 
interferes  with  any  lease  related  to 
federal  project-based  assistance  or  any 
lease  related  to  tenant-based.  Section  8 
housing  assistance  payments. 

§  290.1 1 4    What  policies  apply  concerning 
nondiscrimination  in  admitting  certificate 
and  voucher  holders? 

(a)  Nondiscrimination  requirement. 
For  any  mortgage  described  in 
paragraph  (c)  or  (d)  of  this  section  that 
HUD  sells  without  FHA  mortgage 
insurance,  the  project  owner  shall  not 
unreasonably  refuse  to  lease  a  dwelling 
unit  offered  for  rent,  offer  or  sell 
cooperative  stock,  or  otherwise 
discriminate  in  the  terms  of  tenancy  or 
cooperative  purchase  and  sale  because 
any  tenant  or  purchaser  is  a  certificate 
or  voucher  holder  under  24  CFR  part 
982. 

(b)  Inapplicability  to  current 
mortgages  securing  unsubsidized 
projects  that  receive  no  project-based 
assistance.  The  nondiscrimination 
requirements  of  this  section  do  not 
apply  to  any  mortgage,  that  is  current 
under  the  terms  of  the  mortgage,  at  the 
time  HUD  offers  it  for  sale,  if  the 
mortgage  secures  an  unsubsidized 


project  that  does  not  receive  any  of  the 
forms  of  project-based  assistance 
enumerated  in  paragraph  (4)(i)  to  (4)(iv) 
of  the  "subsidized  project"  definition  in 
§290.5. 

(c)  Applicability  to  mortgages 
securing  unsubsidized  projects  receiving 
project-based  assistance  (partially- 
assisted  projects)  or  securing  subsidized 
projects.  (1)  The  nondiscrimination 
requirement  in  paragraph  (a)  of  this 
section  applies  to  the  project  owner 
upon  the  sale  of  a  mortgage  without 
FHA  mortgage  insurance  if,  at  the  time 
HUD  offers  the  it  for  sale,  the  mortgage 
secures: 

(i)  An  unsubsidized  project  that 
receives  any  of  the  forms  of  assistance 
enumerated  in  paragraph  (4)(i)  to  (4)(iv) 
of  the  "subsidized  project"  definition  in 
§290.5:  or 

(ii)  A  subsidized  project,  as  defined  in 
§290.5. 

(2)  This  requirement  shall  continue  in 
effect  until  the  mortgage  is  paid  in  full, 
including  by  a  mortgage  prepayment, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  Covenant  requirement  for  all 
delinquent  mortgages  sold  without  FHA 
mortgage  insurance.  This  paragraph  (d) 
applies  to  the  sale  of  any  mortgage  that 
is  delinquent  at  the  time  HUD  offers  it 
for  sale  without  FHA  mortgage 
insurance,  without  regard  to  the  subsidy 
status  of  the  project.  The  mortgage 
purchaser  and  its  successors  and  assigns 
shall  require  the  mortgagor  to  record  a 
covenant  running  with  the  land  as  part 
of  any  loan  restructuring  or  final 
compromise  of  the  mortgage  debt  and 
shall  include  a  covenant  in  any 
foreclosure  deed  executed  in  connection 
writh  the  mortgage.  The  covenant  shall 
set  forth  the  nondiscrimination 
requirement  in  paragraph  (a)  of  this 
section.  The  covenant  shall  continue  in 
effect  until  a  date  that  is  the  same  as  the 
maturity  date  of  the  mortgage  sold  by 
HUD. 

Dated:  January  11. 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
|FR  Doc.  96-2455  Filed  2-5-96:  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Air  Force  Systems  command 
contractor  performance 
assessment;  CFR  part 
removed;  published  2-6-96 
Claims  and  litigation: 
Foreign  tax  relief  program; 
CFR  part  removed; 
published  2-6-96 
Statutory  reimbursement  for 
land;  CFR  part  removed; 
published  2-6-96 
Public  relations: 
Support  of  nongovernmental 
test  and  evaluation;  CFR 
part  withdrawn:  published 
2-6-96 
FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 
Conflict  of  interests;  published 

2-6-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Public  land  orders: 

Alaska;  published  2-6-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Cuneate  bidens;  published 
2-6-96 

PERSONNEL  MANAGEMENT 
OFRCE 

Health  benefits.  Federal 
employees: 

HMO  plan  applications; 
published  12-8-95 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Foreign  markets  for 

agricultural  commodities; 

development  agreements; 

comments  due  by  2-15- 

96;  published  2-1-96 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Grain  standards: 


Rice;  fees;  comments  due 
by  2-12-96;  published  1- 
11-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Paafic  Halibut  Commission, 
Intemational: 
Pacific  halibut  fisheries 
Catch  sharing  plan; 
comments  due  by  2-12- 
96;  published  1-29-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Small  disadvantaged 
business  concerns; 
comments  due  by  2-12- 
96;  published  12-T4-95 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 

Impairment  of  tong-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulation: 
Confidential  business 
information;  collection, 
use,  access,  treatment, 
and  disclosure;  solicitation 
provisions  and  contract 
clauses;  comments  due 
by  2-13-96;  published  12- 
15-95 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
2-13-96;  published  2-5-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2,4-Dichlorophenoxyacedic 
acid;  comments  due  by  2- 
16-96;  published  2-7-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Fixed  point-to-point 
microwave  service; 
comments  due  by  2-12- 
96;  published  1-26-96 

FEDERAL  RESERVE 
SYSTEM 

Consumer  leasing  (Regulation 
M): 

Revisk>ns  and  offksal  statt 
commentary;  revision 
Comment  request 
extenswn;  comments 
due  by  2-15-96;    . 
published  12-6-95 
Securities: 
Credit  by  banks  for  purpose 
of  purchasing  or  carrying 


margin  stocks  (Regulatkxi 
U) 

Amendments;  comments 
due  by  2-15-96; 
published  12-12-95 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulatkxi 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95  • 
Impairment  of  long-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Hazard  Analysis  Critical 
Control  Point  (HACCP) 
principles: 

Fish  and  fishery  products, 
safe  processing  and 
importing;  procedures; 
comments  due  by  2-16- 
96;  published  12-18-95 
Medical  devices: 
Unapproved  devices;  export 
requirements;  comments 
due  by  2-12-96;  published 
11-27-95 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulatk}n 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-96 
Impairment  of  tong-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
96 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
NAFTA  tariff-rate  quotas; 
weekly  alkx:ation: 
Fresh  tomatoes;  comments 
due  by  2-12-96;  published 
12-14-95 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Offshore  supply  vessels, 
including  lifttjoats;  comments 
due  by  2-14-96;  published 
11-16-96 
Uniform  State  Waterways 
Marking  System  and 
Western  Rivers  Marking 
System  conforming  with 
United  States  Aids  etc.; 
comments  due  by  2-12-%; 
published  12-29-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airmen  certificatkin: 


Pilot,  flight  instructor,  ground 

instructor,  and  pik}t  school 

certification  rules; 

comments  due  by  2-12- 

96;  published  12-14-95 
Airworthiness  directives: 
de  Havilland;  comments  due 

by  2-13-96;  published  1-9- 

96 
Boeing;  comments  due  by 

2-12-96;  published  12-6-  - 

95 
Curtiss-Wnght;  comments 

due  by  2-13-96;  published 

1-29-96 
Domier;  comments  due  by 

2-13-96:  published  1-3-96 
Empresa  Brasjieira  de 

Aeronautica,  S.A. 

(EMBRAER);  comments 

due  by  2-12-96;  published 

12-12-95 
Fokker;  comments  due  by 

2-12-96:  published  12-12- 

95 
Franklin:  comments  due  by 

2-13-96;  published  1-29- 

96 
Hamilton  Standard; 

comments  due  by  2-12- 

96;  published  12-13-95 
Learjet;  comments  due  by 

2-12-96;  published  12-12- 

95 
Teledyne  Continental 

Motors:  comments  due  by 

2-13-96;  published  1-29- 

96 
Class  E  airspace;  comments 
due  by  2-15-96;  published 
1-8-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Air  brake  system- 
Medium  and  heavy 
vehicles  stability  and 
control  during  braking; 
.comments  due  by  2-i2- 
96:  published  12-13-95 
Steering  control  rearward 
displacement:  comments 
due  by  2-15-96;  published 
12-29-95 

TRANSPORTATION 
DEPARTMENT 
Research  ar>d  Special 
Programs  Administration 

Hazardous  matenals: 
Hazardous  matenals 
transportation- 
Federal  regulatory  review; 
"direcf  final  rule"; 
comments  due  by  2-16- 
96;  published  12-18-95 

TREASURY  DEPARTMENT 
Customs  Service 

Country  of  ongin  marking: 
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Geographic  location  marking 
other  ttttin  country  of 
origin  on  imported  artides; 
requirements;  comments 
due  by  2-15-96;  published 
12-27-95 
TREASURY  DEPARTMENT 
Government  Securities  Act  of 

1986;  financial  responsiWity 

and  reporting  and 

recordkeeping  requirements 

amerxJments;  comments  due 

by  2-16-96;  published  12- 

18-95 


LIST  OF  PUBLIC  LAWS 

Note:  No  publk:  bills  which 
have  become  law  were 
received  by  the  Offk»  of  the 
Federal  Register  tor  induskxi 
in  today's  List  of  Public 
Laws.  A  cumulative  list  of 
Publk;  Laws  for  the  First 
Session  of  the  104th 
Congress  was  published  in 
Part  II  of  the  Federal 
Register  on  February  1.  1996. 

Last  List  February  5,  1996 
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Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Childhood  lead  poisoning  prevention  and  surveillance  of 
blood  lead  levels  in  children;  State  and  community- 
based  programs.  4668-4673 
Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee.  4673 

Civil  Rights  Commission 

NOTICES 

Meetings;  advisory  committees: 

Arkansas,  4626 

Louisiana.  4626 

South  Dakota.  4626 

Wisconsin,  4626 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Romania.  4627-4628 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals:  • 

CBOT  Argentina  Brady  Bond  Index.  4628-4629 

Defense  Department 

See  National  Communications  System 

Education  Department 

NOTICES 

Meetings: 

National  Assessment  Governing  Board,  4629 
Special  education  and  rehabilitative  services: 

Blind  vending  facilities  under  Randolph-Sheppard  Act — 
Arbitration  panel  decisions.  4629—4630 

Energy  Department 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Reservoir  Engineering  Research  Institute,  4650 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  Genome  Program — 
Ethical,  legal,  and  social  implications.  4631-4633 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Human  Genome  Program — 
Technological  advances.  4630-4631 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Volatile  organic  compounds;  p>erchloroethylene 
exclusion,  4588-4591 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Avermectin  Bl  and  delta-8,9-isomer.  4593^594 
Metalaxyl,  4592-4593 

Styrene-2-ethylhexyl  acrylate-glycidyl  methacrylate-2- 
acrylamido-2-methylpropanesulfonic  acid  graft 
copolymer,  4591-4592 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Gasoline  spark-ignition  and  diesel  compression-ignition 
marine  engines;  emission  standards,  4600-4621 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania,  4598—4600 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
2,4-Dichlorophenoxyacedic  acid,  4623-4624 
Xanthan  Gum-modified,  4621-4623 
NOTICES 
Pesticide  registration,  cancellation,  etc.: 

Lakeshore  Enterprises,  4662—4663 
Pesticides;  emergency  exemptions,  etc.: 
Bifenthrin,  4659-4660 
Cyraoxanil,  etc.,  4661-4662 
Norflurazon,  4663-4664 
Propazine.  4664—4665 
Pesticides;  experimental  use  pwrmits;  etc.: 
Ciba  Plant  Protection  et  al.,  4660-4661 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Jet  routes,  4587 
NOTICES 
Meetings: 
Commercial  Space  Transportion  Office;  Low  Earth  Orbit 
(LEO)  market  demands;  launch  requirements  and 
future  space  transportation  needs,  4705—4706 
RTCA,  Inc..  4706 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  4665-4666 

Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 
Maryland,  4666 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  uitilities  (Federal  Power  Act): 
Merger  policy;  inquiry,  4596-^597 
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NOTICES 

Natural  gas  pipelines;  alternatives  to  traditional  cost-of- 

service  ratemaking  criteria,  4633-4646 
Applications,  hearings,  determinations,  etc.: 

Colorado  Instersate  Gas  Co.,  4646 

Eastern  Shore  Natural  Gas  Co.,  4646 

Honeoye  Storage  Corp.,  4648 

National  Fuel  Gas  Supply  Corp.,  4646-^647 

Natural  Gas  Pipeline  Co.  of  America,  4647 

Northern  Natural  Gas  Co.,  4647 

OkTex  Pipeline  Co..  4648 

Southern  Natural  Gas  Co..  4648 

Tennessee  Gas  Pipeline  Co.,  4648-4649 

Texas  Gas  Transmission  Corp.,  4649 

Trunkline  Gas  Co.,  4649 

Williams  Natural  Gas  Co..  4649-4650 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
D  &  T  Freight  Forwarders  et  al.,  4666-4667 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  4667 

Applications,  hearings,  determinations,  etc.: 
CoreStates  Financial  Corp..  4667-4668 
National  Bancshares  Corp.  of  Texas,  4668 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Treatment  of  intercrosses  and  intercross  progeny 
(hybridization);  comment  request,  4710-4713 
NOTICES 

Endangered  and  threatened  species: 
Endagered  Species  Act  activities;  interagency  cooperative 
policy  statements 
Species  list;  controlled  propagation;  draft,  4716-4720 
Endangered  Species  Act  activities;  interagency 
cooperative  policy  statements — 
Distinct  vertebrate  population  segments.  4722-4725 

Food  and  Drug  Administration 

PROPOSED  RULES 

Tea  Importation  Act;  implementation.  4597-4598 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Export  applications — 
RALGRO  (zeronal)  implant  for  cattle  in  Canada.  4673- 
4674  V 

Meetings: 
Advisory  committees,  panels,  etc..  4674-4675 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  4676 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Interior  Department 

See  Fish  and  Wildlife  Service 


See  Geological  Survey 

See  Land  Management  Bureau 

See  Reclamation  Bureau 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Bicycles  from — 

China.  4680 
Circular  welded  non-alloy  steel  pipe  from — 

Romania  and  South  Africa.  4680 
Pasta  from — 
Italy  and  Turkey.  4681^682 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 
Lower  Snake  River  District  Resource  Advisory  Council, 

4676 
Opening  of  public  lands: 
Wyoming.  4676—4677 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mormac  Marine  Transport.  Inc..  4706 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 

Regional  offices  realignment.  4585-4587 

Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4682-4683 

National  Bankruptcy  Review  Commission 

NOTICES 
Meetings,  4683 

National  Communications  System 

NOTICES 

Meetings: 

National  Security  Telecommunications  Advisory 

Committee,  4683 
National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Meetings: 
Mirror  systems  safety,  4624-4625 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  4594-4595 
PROPOSED  RULES 

Endangered  and  threatened  species: 

Treatment  of  intercrosses  and  intercross  progeny 
(hybridization);  comment  request,  4710-4713 
NOTICES 

Endangered  and  threatened  species: 
Endangered  Species  Act  activities;  interagency 
cooperative  policy  statements — 
Distinct  vertebrate  population  segments,  4722-4725 
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Species  list;  controlled  propagation;  draft,  4716-4720 
Permits: 

Endangered  and  threatened  species,  4626—4627 
Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4684—4688 
Submission  for  OMB  review;  comment  request,  4684- 
4688 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  4688-4689 

Applications,  hearings,  determinations,  etc.: 
Consolidated  Edison  Co.  of  New  York,  Inc.,  4683-4384 

Personnel  Management  Office 

RULES 

Federal  civilian  and  uniformed  service  personnel; 

solicitation  for  contributions  to  private  voluntary 

organizations;  correction,  4585 
NOTICES 

Agency  information  collection  activities: 
Proposed  agency  information  collection  activities; 

comment  request,  4689-4690 
Proposed  collection;  comment  request.  4690 

Presidential  Documents 

EXECUTIVE  ORDERS 

Civil  Justice  Reform  (EO  12988).  4729-4734 
Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection'activities: 
Proposed  collection;  comment  request.  4690 
Submission  for  OMB  review;  comment  request,  4690- 
4691 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Acreage  limitation  and  water  conservation  rules  and 

regulations.  4677^680 
Central  Valley.  CA;  American  River  Water  Resources 
investigation.  4677 

Securities  and  Exchange  Commission 

NOTICES 

Electronic  Data  Gathering,  Analysis,  and  Retrieval  System 
(EDGAR): 
Alternative  sytems  architectures;  comment  period 
extension,  4691 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  4695—4697 
Chicago  Board  Options  Exchange.  Inc..  4691-4692 
Depository  Trust  Co.,  4692^694 
Philadelphia  Stock  Exchange.  Inc..  4694^695.  4697- 
4701 
Applications,  hearings,  determinations,  etc.: 
Greenman  Bros.  Inc..  4701 
Public  utility  holding  company  filings,  4701-4704 

Small  Business  Administration 

NOTICES 
Meetings: 
National  Small  Business  Development  Center  Advisory 
Board.  4704 


Applications,  hearings,  determinations,  etc.: 
First  Capital  Group  of  Texas  II.  L.P.,  4704-4705 

State  Department 

NOTICES 

Meetings: 
Eastern  Europe  and  the  Independent  States  of  the  Former 

Soviet  Union  Advisory  Committee,  4705 
International  Telecommunications  Advisory  Committee, 

4705 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Meetings: 
Substance  Abuse  and  Mental  Health  Services 

Administration  National  Advisor>'  Council,  4675- 
4676 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Delaware-Lackawanna  Railroad  Co.,  Inc..  4706-4707 
San  Joaquin  Valley  Railroad  Co..  4707 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustment: 

.    Pacifc  Northwest-Pacific  Southwest  Intertie  Project. 
4650-4659 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior,  Fish  and  Wildlife  Service  and 
Department  of  the  Commerce,  Natfonal  Oceanic  and 
Atmospheric  Administration.  4710—4713 

Part  III 

Department  of  the  Interior.  Fish  and  Wildlife  Service,  and 
Department  of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  4716—4720 

Part  IV 

Department  of  the  Interior.  Fish  and  Wildlife  Service,  and 
Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  4722-4725 

Part  V 

The  President,  4729-4734 

Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  tXK)ks  are  listed  in  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 
RIN  3206-AG50 

Solicitation  of  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  clarifies  the 
final  regulations  governing  the 
Combined  Federal  Campaign  (CFC) 
which  were  published  on  November  24, 
1995.  (60  FR  57889).  Included  in  those 
regulations  are  the  eligibility  criteria 
and  public  accountability  standards  for 
participating  charitable  organizations. 
EFFECTIVE  DATE:  November  24, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Lee,  202-606-2564. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction,  superseded  5 
CFR  950  on  the  effective  date  and  affect 
organizations  applying  for  participation 
in  the  Combined  Federal  Campaign. 

Need  for  Correction 

As  published,  the  final  regulations 
regarding  the  public  accountability 
standard  for  public  and  government 
support  may  mislead  an  otherwise 
eligible  organization  which  actually  has 
appropriate  funding  sources  from 
applying  aiid/or  participating  in  the 
CFC.  The  correcting  language  sets  forth 
the  proper  accountability  process,  and 
allows  for  the  correct  computation  of 
funding  sources  to  determine  if  the 
organization  meets  CFC  standards.  In 
addition.  §  950.501(b)  refers  to  a  section 
which  was  eliminated  from  the 


proposed  regulations  and  combined 
with  §950.501  of  the  final  regulations. 
Applicant  charitable  organizations  will 
benefit  from  these  clarifications. 

List  of  Subjects  in  5  CFR  Part  950 

Administrative  practice  and 
procedures.  Charitable  contributions. 
Government  employee.  Military 
personnel.  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

PART  950— SOLICITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Accordingly.  5  CFR  950  is  corrected 
by  making  the  following  correcting 
amendments: 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authority:  E.O.  12353  (March  23.  1982h  47 
FR  12785  (March  25.  1982).  3  CFR'  1982 
Comp.,  p.  139.  E.O.  12404  (Februar\'  10. 
1983).  48  FR  6685  (Februarv  15,  1983),  Pub. 
L.  100-202,  and  Pub.  L.  102-393  (5  U.S.C. 
1101  Note). 

§950.203    [Corrected] 

2.  In  §950.203.  paragraph  (a)(10)  is 
revised  to  read  as  follows: 

§  950.203    Public  accountability  standards. 

(a)*   *   * 

(10)  Certify  that  the  organization  has 
received  no  more  than  80  percent  of  its 
total  support  and  revenues  from 
government  sources  as  computed  by 
dividing  line  Ic  by  line  12  ft-om  the  IRS 
Form  990  submitted  pursuant  to 
§  950.203(a)(3). 

§950.501     [Corrected] 


3.  In  §950.501,  in  paragraph  (b) 
remove  "§  950.502"  and  insert, 
"§  950.501(a)"  in  its  place. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc.  96-2545  Filed  2-6-96;  8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 


SUMMARY:  The  Merit  Systems  Protection 
Board  (the  Board)  is  amending 
appendices  n  and  III  to  its  rules  at  5  CFR 
part  1201  to  reflect  a  realignment  of  the 
geographical  jurisdictions  of  its  regional 
and  field  offices,  effective  immediately, 
and  to  announce  the  closing  of  its  St. 
Louis  Field  Office  as  of  ,\pril  1,  1996. 
EFFECTIVE  DATE:  February  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Netherton,  Director  of 
Regional  Operations,  (202)  653-5805. 
SUPPLEMENTARY  INFORMATION:  The  Board 
is  amending  appendices  II  and  III  to  its 
niles  at  5  CFR  part  1201  to  reflect  a 
realignment  of  the  geographical 
jurisdictions  of  its  regional  and  field 
offices,  effective  immediately,  and  to 
announce  the  closing  of  its  St.  Louis 
Field  Office  as  of  April  1.  1996.  This 
realignment  is  a  continuation  of  the 
Board's  efforts  to  streamline  its 
operations  and  will  enable  the  Board  to 
continue  to  respond  to  the  needs  of  its 
customers  while  maximizing  the  use  of 
its  financial  and  human'resources. 

The  realignment  results  in  the 
following  changes: 

(1)  The  San  Francisco  Regional  Office 
is  redesignated  the  Western  Regional 
Office.  The  amendment  also  reflects  the 
new  address  and  facsimile  number  of 
this  office.  The  Denver  Field  Office, 
previously  under  the  Dallas  Regional 
Office,  is  realigned  with  the  Western 
Regional  Office.  The  geographic  areas 
covered  by  the  Western  Regional  Office 
and  its  Denver  and  Seattle  field  offices 
now  constitute  the  Western  Region. 

(2)  The  Chicago  Regional  Office  is 
redesignated  the  Central  Regional  Office 
and  gains  jurisdiction  over  the 
geographic  areas  formerly  under  the  St. 
Louis  Field  Office,  except  for  its 
jurisdiction  in  Tennessee  as  described 
in  item  4  below.  The  Dallas  Regional 
Office  is  redesignated  as  a  field  office. 
The  geographic  areas  covered  by  the 
Central  Regional  Office  and  its  Dallas 
Field  Office  new  constitute  the  Central 
Region. 
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(3)  The  Philadelphia  Regional  Office 
is  redesignated  the  Northeastern 
Regional  Office.  The  geographic  areas 
covered  by  the  Northeastern  Regional 
Office  and  its  Boston  and  New  York 
field  offices  now  constitute  the 
Northeastern  Region. 

(4)  The  Atlanta  Regional  Office  gains 
jurisdiction  over  the  area  of  Tennessee 
west  of  the  Tennessee  River  and  now 
has  jurisdiction  over  the  entire  state  of 
Tennessee.  The  geographic  areas 
covered  by  the  Atlanta  Regional  Office 
now  constitute  the  Atlanta  Region. 

(5)  There  is  no  change  to  the 
jurisdiction  of  the  Washington  Regional 
Office. The  geographic  areas  covered  by 
the  Washington  Regional  Office  now 
constitute  the  Washington  Region. 

(6)  The  St.  Louis  Field  Office  will 
close  as  of  April  1,  1996. 

Because  appeals  and  related  matters 
must  be  filed  with  the  regional  or  field 
office  having  geographic  jurisdiction, 
appellants,  agencies,  and  other 
interested  parties  should  caretuily 
review  the  amended  regional  and  field 
office  jurisdictions  in  appendix  II  to  part 
1201  and  the  approved  hearing 
locations  in  appendix  III  to  part  1201. 
(The  approved  hearing  locations  in 
appendix  III  are  listed  in  alphabetical 
order  by  state,  and  alphabetically  by  city 
within  each  state.)  For  the  convenience 
of  its  customers,  the  Board  is 
republishing  appendices  II  and  III  to 
part  1201  in  their  entirety. 

Effective  as  of  the  date  of  this  notice, 
all  new  app>eals  from  the  geographic 
areas  formerly  covered  by  the  St.  Louis 
Field  Office  should  be  filed  with  the 
Central  Regional  Office  in  Chicago 
(except  those  from  Tennessee  west  of 
the  Tennessee  River,  which  should  be 
filed  with  the  Atlanta  Regional  Office). 
The  St.  Louis  Field  Office  will  continue 
to  process  its  pending  caseload  until  the 
office  closes  and  cases  in  process  are 
turned  over  to  the  Central  Regional 
Office.  Parties  with  cases  pending  before 
judges  in  the  St.  Louis  Field  Office 
should  continue  to  make  any  required 
filings  and  direct  any  inquiries  to  the  St. 
Louis  Field  Office  until  otherwise 
advised  by  the  judge  assigned  to  their 
case. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201— [AMENDED] 

1.  The  authority  citation  for  part  1201 
continues  to^read  as  follows: 


Authority:  5  U.S.C.  1204.  and  7701  unless 
otherwise  noted. 

Appendices  II  and  III  to  part  1201  are 
revised  to  read  as  follows: 

Appendix  II  to  Part  1201— Appropriate 
Regional  or  Field  Office  for  Filing 
Appeals 

All  submissions  shall  be  addressed  to  the 
Regional  Director,  if  submitted  to  a  regional 
office,  or  the  Chief  Administrative  judge,  if 
submitted  to  a  field  office.  Merit  Systems 
Protection  Board,  at  the  addresses  listed 
below,  according  to  geographic  region  of  the 
employing  agency  or  as  required  by 
§  1201.4(d)  of  this  part.  The  facsimile 
numbers  listed  below  are  TDD-capable; 
however,  calls  will  be  answered  by  voice 
before  being  connected  to  the  TDD.  Address 
of  Appropriate  Regional  or  Field  Office  and 
Area  Served: 

1.  Atlanta  Regional  Office,  401  West 
Peachtjee  Street,  N.W.,  10th  floor,  Atlanta, 
Georgia  30308-3519,  Facsimile  No.:  (404) 
730-2767,  (Alabama.  Florida,  Georgia, 
Mississippi,  South  Carolina,  and 
Tennessee). 

2.  Central  Regional  Office,  230  South 
Dearborn  Street.  31st  floor,  Chicago, 
Illinois  60604-1669,  Facsimile  No.:  (312) 
886-4231,  (Illinois;  Indiana;  Iowa;  Kansas 
City,  Kansas;  Kentucky:  Michigan; 
Minnesota;  Missouri;  Ohio;  and 
Wisconsin). 

2a.  Dallas  Field  Office,  1100  Commerce 
Street,  Room  6F20,  Dallas,  Texas  75242- 
9979,  Facsimile  No.:  (214)  767-0102. 
(Arkansas,  Louisiana,  Oklahoma,  and 
Texas). 

3.  Northeastern  Regional  Office,  U.S. 
Customhouse.  Room  501,  Second  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania  19106-2987,  Facsimile  No.: 
(215)  597-3456.  (Delaware;  Maryland— 
except  the  counties  of  Montgomery  and 
Prince  George's;  New  Jersey — except  the 
counties  of  Bergen,  Essex,  Hudson,  and 
Union;  Pennsylvania;  and  West  Virginia). 

3a.  Boston  Field  Office,  99  Summer  Street. 
Suite  1810,  Boston,  Massachusetts  02110- 
1200.  Facsimile  No.:  (617)  424-5708. 
(Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont). 

3b.  New  York  Field  Office.  26  Federal  Plaza, 
Room  3137-A,  New  York,  New  York 
10278-0022,  Facsimile  No.:  (212)  264- 
1417,  (New  Jersey — counties  of  Bergen, 
Essex,  Hudson,  and  Union:  New  York; 
Puerto  Rico;  and  Virgin  Islands). 

4.  Washington  Regional  Office,  5203 
Leesburg  Pike.  Suite  1109.  Falls  Church, 
Virginia  22041-3473.  Facsimile  No.:  (703) 
756-71 1 2,  (Maryland — counties  of 
Montgomery  and  Prince  George's;  North 
Carolina;  Virginia;  Washington,  DC;  and  all 
overseas  areas  not  otherwise  covered). 

5.  Western  Regional  Office.  250  Montgomery 
Street.  Suite  400.  4th  fioor,  San  Francisco. 
California  94104-3401,  Facsimile  No.: 
(415)  705-2945,  (California  and  Nevada). 

5a.  Denver  Field  Office,  12567  West  Cedar 
Drive,  Suite  100,  Lakewood,  Colorado 
80228-2009,  Facsimile  No.:  (303)  969- 
5109,  (Arizona,  Colorado,  Kansas — except 
Kansas  City,  Montana,  Nebraska,  New 


Mexico,  North  Dakota,  South  Dakota,  Utah, 
and  Wyoming). 
5b.  Seattle  Field  Office,  915  Second  Avenue. 
Suite  1840,  Seattle,  Washington  98174- 
1056.  Facsimile  No.:  (206)  220-7982, 
(Alaska,  Hawaii,  Idaho,  Oregon. 
Washington,  and  Pacific  overseas  areas). 

Appendix  III  to  Part  1201— Approved 
Hearing  Locations  By  Regional  Office 

Atlanta  Regional  Office 

Birmingham,  Alabama 
Huntsville,  Alatwma 
Mobile,  Alabama 
Montgomery,  Alabama 
Jacksonville,  Florida 
Miami,  Florida 
Orlando,  Florida 
Pensacola,  Florida 
Tallahassee,  Florida 
Tampa/St.  Petersburg,  Florida 
Atlanta,  Georgia 
Augusta,  Georgia 
Macon,  Georgia 
Savannah,  Georgia 
Jackson,  Mississippi 
Charleston,  South  Carolina 
Columbia,  South  Carolina 
Chattanooga,  Tennessee 
Knoxville,  Tennessee 
Memphis.  Tennessee 
Nashville,  Tennessee 

Central  Regional  Office 

Chicago,  Illinois 

Indianapolis,  Indiana 

Davenport,  Iowa/Rock  Island,  Illinois 

Des  Moines,  Iowa 

Lexington,  Kentucky 

Louisville.  Kentucky 

Detroit,  Michigan 

Minneapolis/St.  Paul,  Minnesota 

Kansas  City,  Missouri 

Springfield.  Missouri 

St.  Louis,  Missouri 

Cleveland,  Ohio 

Cincinnati,  Ohio 

Columbus,  Ohio 

Dayton.  Ohio 

Milwaukee,  Wisconsin 

Dallas  Field  Office 

Little  Rock,  Arkansas 
Alexandria,  Louisiana 
New  Orleans,  Louisiana 
Oklahoma  City,  Oklahoma 
Tulsa.  Oklahoma 
Corpus  Christi,  Texas 
Dallas,  Texas 
El  Paso,  Texas 
Houston,  Texas 
San  Antonio,  Texas 
Temple,  Texas 
Tcxarkana,  Texas 

Northeastern  Regional  Office 

Dover,  Delaware 
Baltimore,  Maryland 
Trenton,  New  Jersey 
Harrisburg,  Pennsylvania 
Philadelphia,  Pennsylvania 
Pittsburgh,  Pennsylvania 
Wilkes-Barre,  Pennsylvania 
Charleston,  West  Virginia 
Morgantown,  West  Virginia 
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Boston  Field  Office 

Hartford,  Connecticut 
New  Haven,  Connecticut 
Bangor,  Maine 
Portland,  Maine 
Boston.  Massachusetts 
Manchester,  New  Hampshire 
Portsmouth,  New  Hampshire 
Providence,  Rhode  Island 
Burlington,  Vermqnt 

New  York  Field  Office 

Newark,  New  Jersey 
Albany,  New  York 
Buffalo,  New  York 
New  York,  New  York 
Syracuse.  New  York 
San  Juan,  Puerto  Rico 

IVas/i/ngton  Regional  Office 

Washington,  DC 

Asheville,  North  Carolina 

Charlotte,  North  Carolina  „ 

Raleigh,  North  Carolina 

Jacksonville,  North  Carolina 

Bailey's  Crossroads,  Falls  Church.  Virginia 

Norfolk,  Virginia 

Richmond,  Virginia 

Roanoke,  Virginia 

Western  Regional  Office 

Fresno,  California 
Los  Angeles,  California 
Sacramento,  California 
San  Diego,  California 
San  Francisco.  California 
Santa  Barbara.  California 
Las  Vegas,  Nevada 
Reno,  Nevada 

Denver  Field  Office 

Phoenix,  Arizona 
Tucson,  Arizona 
Denver,  Colorado 
Grand  Junction,  Colorado 
Pueblo,  Colorado 
Wichita,  Kansas 
Billings,  Montana 
Great  Falls,  Montana 
Missoula,  Montana 
Omaha,  Nebraska 
Albuquerque,  New  Mexico 
Bismarck,  North  Dakota 
Fargo,  North  Dakota 
Rapid  City,  South  Dakota 
Sioux  Falls,  South  Dakota 
Salt  Lake  City.  Utah 
Casper,  Wyoming 

Seattle  Field  Office 

Anchorage,  Alaska 
Honolulu,  Hawaii 
Boise,  Idaho 
Pocatello,  Idaho 
Medford,  Oregon 
Portland.  Oregon 
Seattle.  Washington 
Spokane,  Washington 
Richland,  Kennewick,  and  Pasco, 
Washington 

Dated:  February  2, 1996. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
IFR  Doc.  96-2620  Filed  2-6-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AGL-9] 

Realignment  of  Jet  Route  J-588 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  Jet 
Route  J-588  between  the  state  of 
Michigan  and  Canada.  This  action  is 
necessary  because  the  Stirling,  ON, 
Canada,  Very  High  Frequency 
Omnidirectional  Range  (VOR)  has  been 
decommissioned.  Altering  J-588  will 
ensure  continuity  for  aircraft 
transitioning  along  that  jet  route  to  and 
from  the  United  States  and  Canada. 

EFFECTIVE  DATE:  0901  UTC,  April  25. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT': 
Patricia  P.  Crawford,  Airspace  and   , 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-3075. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  5,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  Jet  Route  J-588  from  the 
Sault  Ste  Marie.  MI,  VOR  to  the  Stirling. 
ON,  Canada,  VOR  (60  FR  52133). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9C  dated  August  17,  1995. 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  Jet 
Route  J-588  ft-om  the  Sault  Ste  Marie, 
MI,  VOR  to  the  Stirling.  ON,  Canada, 
VOR.  The  Stirling  VOR  was 
decommissioned  in  July  1995.  To 
ensure  that  continuity  exists  along  J-588 


for  aircraft  transitioning  to  and  from  the 
United  States  and  Canada,  the  jet  route 
will  be  realigned  with  the  Campbellford, 
ON.  Canada,  VOR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 

'  September  16, 1995,  is  amended  as 
follows: 

Paragraph  2004— Jet  Routes 


J-588  [Revised) 

From  Sault  Ste  Marie.  Ml;  to  Campbellford, 
ON,  Canada.  The  portion  within  Canada  is 
excluded. 

***** 

Issued  in  Washington,  DC,  on  January  30. 
1996. 
Harold  W.  Becker. 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

IFR  Doc.  96-2631  Filed  2-6-96:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
lFRL-5416-7] 

Air  Quality;  Revision  to  Definition  of 
Volatile  Organic  Compounds- 
Exclusion  of  Perchloroethylene 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  EPA's 
definition  of  volatile  organic 
compounds  (VOC)  for  purposes  of 
preparing  State  implementation  plans 
(SIP's)  to  attain  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
under  title  I  of  the  Clean  Air  Act  (Act) 
and  for  the  Federal  implementation  plan 
(FIP)  for  the  Chicago  ozone 
nonattainment  area.  This  action  adds 
perchloroethylene  (perc),  also  known  as 
tetrachloroethylene,  to  the  list  of 
compounds  excluded  from  the 
definition  of  VOC  on  the  basis  that  it 
has  negligible  photochemical  reactivity. 
Perc  is  a  solvent  commonly  used  in  dry 
cleaning,  maskant  operations,  and 
degreasing  operations.  This  rule  results 
in  more  accurate  assessment  of  ozone 
formation  potential  and  will  assist 
States  in  avoiding  exceedances  for  the 
ozone  health  standard.  The  rule  does 
this  by  causing  control  efforts  to  focus 
on  compounds  which  are  actual  ozone 
precursors,  rather  than  giving  credit  for 
control  of  a  compound  which  has 
negligible  photochemical  reactivity. 

Perc  will  continue  to  be  regulated  as 
a  hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act.  EPA  has 
already  issued  regulations  limiting 
emissions  of  perc  from  dry  cleaning  and 
halogenated  solvent  cleaning  and  as  a 
feedstock  in  the  organic  chemical 
manufacturing  industry. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  8,  1996. 

ADDRESSES:  Pursuant  to  section 
307(d)(1)  (B),  (J),  and  (U)  of  the  Act,  42 
U.S.C.  section  7607(d)(1)  (B),  (J),  and 
(U),  this  action  is  subject  to  the 
procedural  requirements  of  section 
307(d).  Therefore,  EPA  has  established  a 
public  docket  for  this  action.  A-92-09. 
which  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102).  401  M  Street,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Johnson,  Office  of  Air  Quality 


Planning  and  Standards.  Air  Quality 
Strategies  and  Standards  Division  (MD- 
15),  Research  Triangle  Park,  NC  27711. 
phone  (919) 541-5245. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  8, 1977.  EPA  published  a 
recommended  policy  on  control  of  VOC 
(42  FR  3513)  which  discussed  the 
photochemical  reactivity  of  organic 
compounds  and  their  role  in  the 
formation  of  tropospheric  ozone.  This 
policy  statement  identified  several 
compounds  that  are  considered  to  be  of 
negligible  photochemical  reactivity  and 
which  are  not  required  to  be  controlled 
in  order  to  prevent  the  formation  of 
tropospheric  ozone.  The  policy  was 
subsequently  amended  on  June  4.  1979 
(44  FR  32042),  May  16, 1980  (45  FR 
32424).  July  22,  1980  (45  FR  48941), 
January  18, 1989  (54  FR  1988),  and 
March  18, 1991  (56  FR  11418)  to  add 
compounds  to  those  already  recognized 
by  EPA  as  having  negligible 
photochemical  reactivity. 

On  October  24, 1983,  EPA  proposed 
to  add  perc  to  the  list  of  negligibly- 
reactive  compounds  which  would  be 
exempt  from  regulation  under  SIP's  to 
attain  the  NAAQS  for  ozone.  This 
proposal  was  based  upon  a  laboratory 
testing  program  that  investigated  perc's 
role  in  the  tropospheric  ozone  problem. 
The  study  concluded  that  perc 
contributes  less  to  the  ambient  ozone 
problem  than  equal  concentrations  of 
ethane  (one  of  the  negligibly-reactive 
organic  compounds  previously 
exempted  from  ozone  SIP  controls).  The 
details  of  this  investigation  are 
contained  in  the  EPA  report, 
"Photochemical  Reactivity  of 
Perchloroethylene,"  EPA-600/3-83- 
001,  January  1983.  A  copy  has  been 
placed  in  the  docket  (A-92-09)  for 
today's  action. 

In  the  October  24,  1983  proposal, 
comments  were  solicited  on  the 
proposed  action.  The  EPA  received  20 
comments  on  the  proposal.  None  of  the 
commenters  questioned  the  technical 
judgment  that  perc  is  negligibly  reactive 
and  has  an  insignificant  impact  on 
ozone  formation.  However,  there  was 
quite  a  divergence  of  opinion  as  to  the 
action  EPA  should  take  in  response  to 
the  new  findings  on  the  reactivity  of 
perc,  many  of  which  related  to  concerns 
about  perc  as  a  toxic  air  pollutant. 
Because  of  these  concerns.  EPA 
determined  at  that  time  to  take  no  final 
action  on  the  proposal. 

Subsequently,  the  Act  as  amended 
listed  perc  as  a  hazardous  air  pollutant 
(HAP)  under  section  112(b).  Pursuant  to 
section  112(d),  EPA  has  issued  national 


emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  two  major  perc 
source  categories:  perc  dry  cleaning, 
September  22,  1993  (58  FR  49354),  and 
halogenated  solvent  cleaning,  December 
2,  1994  (59  FR  61801).  Additional 
releases  which  may  result  from  perc 
production  or  use  as  a  feedstock  are 
addressed  by  the  NESHAP  for  the 
hazardous  organics  (chemicals)  industry 
promulgated  April  22,  1994  (59  FR 
19402).  These  two  applications,  together 
with  the  use  of  perc  as  feedstock  in 
chemical  production,  account  for  90% 
of  current  perc  production.  Pursuant  to 
section  112(e)  of  the  amended  Act,  the 
EPA  will  be  issuing  hazardous  pollutant 
emissions  standards  for  various  other 
categories  including  several  other  perc 
sources  through  November  15,  2000.  On 
January  28,  1992,  the  Halogenated 
Solvents  Industry  Alliance  (HSIA) 
petitioned  EPA  to  exempt  perc  from 
regulation  as  an  ozone  precursor  under 
the  Act.  This  request  was  based  on 
HSIA's  contention  that  perc  is  negligibly 
photochemically  reactive  and  does  not 
contribute  to  tropospheric  ozone 
formation.  The  HSIA  identified,  as  the 
technical  basis  for  its  contention  that 
perc  is  negligibly  reactive,  the  October 
24,  1983  proposal  (48  FR  49097)  by  EPA 
to  amend  its  "Recommended  Policy  on 
Control  of  Organic  Compounds"  to 
exempt  perc  from  regulation  on  the 
basis  of  its  negligible  photochemical 
reactivity. 

On  February  3,  1992  (57  FR  3941). 
pursuant  to  a  proposed  rule  issued 
March  18,  1991  (56  FR  11418),  EPA 
promulgated  a  general  definition  of  VOC 
(40  CFR  51.100(s))  as  part  of  EPA's 
regulations  governing  the  development 
of  SIP's.  That  action  also  incorporated 
the  VOC  definition  into  various  SIP- 
related  rules,  including  EPA's  new 
source  review  rules  and  the  FTP  rules  for 
the  Chicago  area.  This  1992  regulatory 
definition  superseded  the  July  8. 1977 
policy  statement  as  well  as  the 
subsequent  revisions  to  that  policy.  In 
accordance  with  the  policy  on  which  it 
was  based,  the  regulatory  definition 
excludes  a  number  of  organic 
compounds  from  the  definition  of  VOC 
on  the  basis  that  they  are  negligibly 
photochemically  reactive  and  therefore 
contribute  negligibly  to  tropospheric 
ozone  formation.  This  list  of  negligibly- 
reactive  compounds  contained  the 
compounds  originally  identified  in  the 
1977  policy  statement  plus  other 
compounds  that  have  been  recognized 
by  EPA  subsequent  to  the  1977  policy 
statement  as  having  negligible 
photochemical  reactivity.  Further,  EPA 
has  revised  this  definition  twice  through 
rulemaking  (59  FR  50693  and  60  FR 
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31633).  Perc  was  not  included  in  the  list 
of  negligibly  photochemically  reactive 
compounds  in  this  definition. 

On  October  26,  1992,  EPA  proposed 
to  revise  its  definition  of  VOC  (40  CFR 
51.100(s))  by  adding  perc  to  the  list  of 
compounds  that  are  regarded  as 
negligibly  photochemically  reactive. 
Final  action  based  on  that  October  26, 
1992  proposal  is  being  taken  today. 

II.  Comnients  on  Proposal  and  EPA 
Responses 

In  accordance  with  section  307(d)  of 
the  Act,  as  amended  in  1990,  today's 
action  is  accompanied  by  a  response  to 
each  of  the  significant  comments, 
criticisms,  and  new  data  submitted  in 
written  or  oral  presentations  during  the 
comment  period.  Eight  commenters  (a 
labor  union,  an  environmental 
organization,  a  municipal  government, 
two  trade  associations,  and  three 
manufacturing  companies)  submitted 
written  comments  in  response  to  EPA's 
October  26,  1992  proposal.  Most  of  the 
comments  support  the  proposed  action. 
Copies  of  these  comments  are  located  in 
the  docket  (A-92-09)  for  this  action. 
Significant  comments  and  EPA's 
responses  are  summarized  below. 
Finally,  in  the  proposal  for  today's 
action.  EPA  indicated  that  interested 
persons  could  request  that  EPA  hold  a 
public  hearing  on  the  proposed  action 
(see  section  307(d)(5)(ii)  of  the  Act).  The 
EPA  did  not  receive  any  such  requests 
for  a  public  hearing  and.  therefore,  did 
hot  hold  one. 

Comment:  Two  commenters  suggested 
that  the  proposal  should  be  delayed  or 
withdrawn  until  it  has  been  established 
that  the  public  health  is  adequately 
protected  by  controls  on  emissions  of 
perc  from  all  sources.  This  concern  is 
brought  about,  in  part,  by  the  fact  that 
perc  is  listed  as  a  HAP  in  section  112 
of  the  Act.  These  commenters  refer  to 
the  toxicity  hazard  of  the  compound 
and  to  the  possibility  that  it  may  be  a 
human  carcinogen.  One  of  these 
commenters  stated  that  there  are  sources 
of  perc,  other  than  dry  cleaning,  for 
which  EPA  has  not  yet  proposed 
NESHAP  which  would  define  the 
maximum  available  control  technology 
level  of  control  for  the  source.  Such 
sources  include  degreasing,  use  in 
paints  and  architectural  coatings, 
adhesives.  use  for  maskants  in  the 
aerospace  industry,  and  miscellaneous 
uses  in  the  manufacture  of  aerosol  spray 
paints  and  cleaners,  pharmaceuticals, 
textiles,  printing  inks,  and  dielectric 
fluids  for  power  transformers.  These 
sources  will  not  be  controlled  as  VOC 
sources  if  perc  is  excluded  from  the 
definition  of  VOC. (Note— Fhe  NESHAP 
for  halogenated  solvent  cleaning  had  not 


yet  been  promulgated  when  this 
comment  was  submitted.) 

Response:  The  EPA's  purpose  in 
promulgation  of  the  general  definition 
of  VOC  (40  CFR  51.100(s))  is  for  use  in 
the  preparation  of  SIP's  designed  to 
achieve  and  maintain  the  NAAQS  for 
ozone.  That  definition  of  VOC  lists 
several  compounds  which  are 
considered  to  have  negligible 
photochemical  reactivity  and,  therefore, 
are  exempt  from  the  VOC  definition. 
Based  on  the  criteria  used  to  judge  the 
reactivity  of  compounds  for  this  list. 
EPA  has  determined  that  perc  should  be 
added  to  the  list  of  compounds  as  not 
contributing  substantially  to  the 
formation  of  ground  level  ozone. 
Further.  EPA  believes  that  based  on 
perc's  non-reactivity  it  is  inappropriate 
to  allow  States  to  continue  to  take  credit 
for  perc  reductions  in  ozone  non- 
attainment  planning. 

Compounds  that  are  defined  as  being 
HAP  are  required  to  be  controlled  under 
section  112  of  the  Act  which  calls  for 
EPA  to  develop  a  NESHAP  for  sources 
of  the  listed  compounds.  Perc  is  listed 
as  a  HAP  in  section  112  of  the  Act.  The 
EPA  believes  that  the  control  of  HAP, 
including  perc,  under  section  112  of  the 
Act  is  the  proper  approach  to 
controlling  these  emissions.  EPA  shares 
the  concerns  regarding  perc's  toxicity. 
Acute  and  chronic  inhalation  exposure 
to  perc  results  in  central  nervous  system 
effects.  Further,  EPA's  science  advisory 
board  (SAB)  has  advised  the  Agency 
that  perc  should  be  classified  as  a 
carcinogen;  the  SAB  found  that  the 
scientific  evidence  of  carcinogenicity 
falls  on  the  continuum  between  "B2" 
probable  and  a  "C"  possible.  For  these 
reasons  EPA  believes  that  regulation 
under  section  112  of  the  Clean  Air  Act 
is  appropriate.  As  noted  previously, 
EPA  already  has  taken  steps  to  regulate 
the  great  majority  of  perc  emissions  and 
plans  to  issue  further  regulations  for  the 
remaining  major  sources  which  release 
perc  to  the  atmosphere.  Further.  EPA 
has  the  authority  to  regulate  additional 
source  categories — if  EPA  identifies  any 
such  sources.  EPA  today  reaffirms  its 
intention  to  ensure  that  adequate  public 
health  protection  from  perc  emissions  is 
provided  through  these  programs. 

Today's  action  improves  our  ability  to 
provide  public  health  protection  from 
the  effects  of  ground  level  ozone.  The 
rule  does  this  by  causing  control  efforts 
to  focus  on  compounds  which  are  actual 
ozone  precursors,  rather  than  giving 
credit  for  control  of  a  compound  which 
has  negligible  photochemical  reactivity. 
And  since  the  Agency  already  has  made 
substantial  progress  in  issuing  net:essar\' 
NESHAPs,  EPA  does  not  agree,  that  the 


proposal  to  add  perc  to  the  negligibly 
reactive  list  in  the  definition  of  VOC 
should  be  delayed  until  all  evaluations 
of  perc  emissions  under  section  112  of 
the  Act  are  complete.  Further, 
representatives  of  trade  associations  for 
manufacturers  and  end-users  of 
perchloroethylene  have  stated  that  they 
believe  that  perchloroethylene 
consumption  in  consumer  products  and 
related  products  (and  therefore 
associated  emissions)  will  not  increase 
dramatically  as  a  result  of  this  action. 
We  have  received  commitments  from 
industry  associations  to  sun'ey  or 
otherwise  track  how  consumption  of 
perchloroethylene  in  these  kinds  of 
products  changes.  Should  EPA  become 
aware  of  significant  increases  in 
perchloroethylene  emissions  or  in 
public  exposure  from  such  sources,  EPA 
will  then  consider  appropriate 
regulatory  action. 

Comment:  One  commenter  noted  that 
exempting  perc  as  a  VOC  would  mean 
that  the  control  techniques  guideline 
(CTG)  for  perc  dr\'  cleaning  ("Control  of 
Volatile  Organics  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems";  EPA  450/2-78-050, 
December  1978)  would  no  longer  apply. 
In  addition,  the  proposed  NESHAP  for 
the  dry  cleaning  industry  (56  FR  64382, 
December  9,  1991)  would  exempt  many 
small  sources  that  the  CTG  covers. 
Therefore,  the  public  will  have  greater 
exposure  to  a  suspected  carcinogen  than 
if  f)erc  continues  to  be  controlled  as  a 
VOC  for  purposes  of  meeting  reasonably 
available  control  technology.  (Note — 
Since  these  comments  were  received, 
the  dry  cleaning  NESHAP  has  been 
promulgated.) 

flesponse:  EPA  is  confident  that  the 
recently  promulgated  NTSHAP 
increases  public  health  protection  above 
levels  achieved  by  the  formerly 
applicable  CTG.  It  is  true  that  the 
NESHAP  for  dry  cleaning  exempts 
small-sized  dry  cleaners  from  additional 
control  requirements  for  process 
emissions,  albeit  fewer  small  sources 
than  initially  proposed.  The  decision  to 
limit  requirements  on  these  smallest 
sources  was  made  based  ori 
deliberations  considering  the  extreme 
impacts  of  the  control  costs  on  these 
very  small  sources.  All  sources  must 
now  comply  with  pollution  prevention 
requirements  srch  as  leak  detection  and 
repair.  EPA  further  notes  that  the 
control  requirements  for  most  sources 
are  considerably  more  stringent  under 
the  recent  NESHAP  than  under  the  CTG. 
The  NESHAP  results  m  nationwide 
decreases  in  perc  emissions  of  32. ^00 
Mg  (35,700  T)  each  year  beyond  coRlroi:- 
existing  due  to  the  CTG  or  other  Slate 
rules. 
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Comment;  One  commenter  cited  as 
unfair  the  section  of  the  proposed  rule 
change  that  would  prohibit  the  use  of 
perc  emission  reduction  credits  (ERC) 
which  were  achieved  prior  to  the 
proposed  revision  as  VOC  offsets  or  in 
netting  transactions.  The  commenter 
asserted  that  such  a  prohibition  would 
have  a  negative  financial  impact  on 
companies  that  spent  money  in  good 
faith  to  reduce  perc  emissions  and  to 
bank  emissions  credits  prior  to  the  rule 
change.  A  second  commenter  suggested 
that  treating  perc  as  a  VOC  may  interfere 
with  attainment  of  the  ozone  NAAQS. 
This  second  commenter  attached  a 
lanuary  8,  1992  letter  from  the  San 
Diego  Air  Pollution  Control  District  to 
EPA  which  took  a  critical  view  of 
having  to  issue  ERC  for  substantial 
reductions  in  emissions  of  perc.  This 
letter  said: 

Under  the  existing  VOC  definition,  these 
ERC's  may  now  be  used  to  offset  emission 
increases  from  the  new  sources  of  VOC 
whose  photochemical  reactivity  is  not 
negligible,  resulting  in  a  net  increase  in 
ozone  precursors.  The  use  of 
perchloroethylene  ERC's  as  offsets 
exacerbates  the  District's  severe  ozone 
nonattainment  problem  since  the  emission 
increase  in  reactive  compounds  would  not  be 
truly  offset. 

Response:  The  EPA  is  deferring  its 
decision  concerning  whether  credits  for 
perc,  which  were  banked  prior  to 
today's  action,  may  be  used  in  future 
netting,  offsetting  or  trading  transactions 
with  reactive  VOC.  Because  of  the 
potential  impact  that  banked  emissions 
could  have  on  attainment 
demonstrations  and  reasonable  further 
progress  showings,  EPA  needs  to 
conduct  further  discussions  with  States 
on  this  issue. 

Comment:  One  commenter  supported 
the  withdrawal  of  the  appropriate  CTG's 
simultaneously  with  any  final 
rulemaking. 

Response:  There  are  two  CTG's  which 
refer  to  perc.  the  solvent  metal  cleaning 
CTG  and  the  perc  dry  cleaning  CTG 
("Control  of  Volatile  Organic  Emissions 
from  Solvent  Metal  Cleaning,"  EPA- 
450/2-77-022,  November  1977,  and 
"Control  of  Volatile  Organic  Emissions 
from  Perchloroethylene  Dry  Cleaning 
Systems."  EPA-450/2-78-050, 
December  1978).  The  solvent  metal 
cleaning  CTG  discusses  a  number  of 
other  solvents  in  addition  to  perc,  and 
the  technology  discussed  in  this  CTG 
would  often  apply  to  any  of  several 
solvents  that  are  used  for  degreasing. 
The  perc  dry  cleaning  CTG  is  aimed 
specifically  at  controlling  perc. 

Today's  action  in  promulgating  this 
final  rule  means  that,  for  purposes  of 
ozone  control,  the  perc  dry  cleaning 


CTG  no  longer  has  the  legal  status  of  a 
CTG.  The  solvent  metal  cleaning  CTG  is 
no  longer  considered  to  be  a  CTG  for 
controlling  perc  emissions.  However, 
the  solvent  metal  cleaning  CTG  is  still 
applicable  as  a  CTG  in  regards  to  all 
other  solvents  which  are  VOC.  Although 
these  two  documents  are  no  longer 
regarded  as  CTG's  as  related  to  perc. 
they  remain  effective  as  technical 
guidance  documents;  States  may  still 
use  the  documents  as  sources  of 
technical  information  when  developing 
rules  to  control  toxic  materials. 

III.  Final  Action 

Today's  final  action  is  based  upon  the 
material  in  Docket  No.  A-92-09  and 
EPA's  review  and  consideration  of  all 
comments  received  during  the  public 
comment  period.  As  provided  in  EPA's 
October  26,  1992  proposal  and  as 
modified  in  response  to  comments 
described  above,  EPA  hereby  amends  its 
definition  of  VOC  at  40  CFR  51.100(s)  to 
exclude  perchloroethylene  (also  known 
as  tetrachloroethylene)  as  a  VOC  for 
ozone  SIP  purposes.  The  revised 
definition  will  also  apply  in  the  Chicago 
ozone  nonattainment  area  pursuant  to 
the  40  CFR  52.741(a)(3)  definition  of 
volatile  organic  material  or  volatile 
organic  compounds.  States  are  not 
obligated  to  exclude  from  control  as  a 
VOC  those  compounds  that  EPA  has 
found  to  be  negligibly  reactive, 
however,  after  the  effective  date  of  this 
final  action,  EPA  will  not  enforce 
measures  controlling  perc  as  part  of  a 
federally-approved  ozone  SIP.  In 
addition,  after  the  effective  date  of  this 
final  action.  States  may  not  take  credit 
for  controlling  perc  in  their  ozone 
control  strategies. 

Pursuant  to  5  U.S:C.  605(b),  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relaxes  current  regulatory 
requirements  rather  than  imposing  new 
ones.  The  EPA  has  determined  that  this 
rule  is  not  "significant"  under  the  terms 
of  Executive  Order  12866  and  is, 
therefore,  not  subject  to  Office  of 
Management  and  Budget  (0MB)  review. 
This  action  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State. 


local  and/or  tribal  govemment(s)  in  the 
aggregate.  Since  today's  action  is 
deregulatory  in  nature  and  does  not 
impose  any  mandate  upon  any  source, 
the  cost  of  such  mandates  will  not  result 
in  estimated  annual  costs  of  $100 
million  or  more. 

Assuming  this  rulemaking  is  subject 
to  section  317  of  the  Act,  the 
Administrator  concludes,  weighing  the 
Agency's  limited  resources  and  other 
duties,  that  it  is  not  practicable  to 
conduct  an  extensive  economic  impact 
assessment  of  today's  action  since  this 
rule  will  relax  current  regulatory 
requirements.  Accordingly,  the 
Administrator  simply  notes  that  any 
costs  of  complying  with  today's  action, 
any  inflationary  or  recessionary  effects 
of  the  regulation,  and  any  impact  on  the 
competitive  standing  of  small 
businesses,  on  consumer  costs,  or  on 
energy  use.  will  be  less  than  or  at  least 
not  more  than  the  impact  that  existed 
before  today's  action. 

List  of  Sub)ects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated:  January  26, 1996. 
Carol  M.  Browner. 
Administrator. 

For  reasons  set  forth  in  the  preamble, 
part  51  of  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  51.100  is  amended  by 
revising  paragraph  (s)(l)  introductory 
text  to  read  as  follows: 

§51.100    Definitions. 

***** 

(s)  *   *   - 

(1)  This  includes  any  such  organic 
compound  other  than  the  following, 
which  have  been  determined  to  have 
negligible  photochemical  reactivity: 
methane;  ethane;  methylene  chloride 
(dichloromethane);  1,1,1-trichloroethane 
(methyl  chloroform);  1,1,2-trichloro- 
1,2,2-trinuoroethane  (CFC-113); 
trichlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
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chlorodifluoromethane  (HCFC-22); 
trifluoromethane  (HFC-23);  1.2-dichloro 
l.l,2,2-tetrafluoroethane(CFC-114); 
chloropentafluoroethane  (CFC-11 5); 
1.1.1-trifluoro  2,2-dichloroethane 
(HCFC-123);l,1.1.2-tetrafluoroethane 
(HFC-134a);  1,1-dichloro  l-fluoroethane 
(HCFC-141b);  1-chloro  1,1- 
difluoroethane  (HCFC-142b);  2-chloro- 
1,1,1 ,2-tetranuoroethane(HCFC-124); 
pentafluoroethane  (HFC-125);  1,1.2,2- 
tetrafluoroethane  (HFC-134);  1.1,1- 
trifluoroethane  (HFC-143a);  1,1- 
difluoroethane  (HFC-152a); 
parachlorobenzotri fluoride  (PCBTF); 
cyclic,  branched,  or  linear  completely 
methylated  siloxanes;  acetone; 
perchloroethylene  (tetrachloroethylene) 
and  perfluorocarbon  compounds  which 
fall  into  these  classes: 
***** 

[FR  Doc.  96-2495  Filed  2-6-96;  8:45  ami 
BIUMG  CODE  6SM-S0-P 


40  CFR  Part  180 
[OPP-300398A;  FRL-4987-6] 
RIN  207O-AB78 

Styrene-2-Ethylhexyl  Acrylate-Glycidyl 
Methacrylate-2-Acrylamido-2- 
Methylpropanesulfonic  Acid  Graft 
Copolymer;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  styrene-2- 
ethylhexyl  acrylate-glycidyl 
methacrylate-2-acrylamido-2- 
methylpropanesulfonic  acid  graft 
copolymer  when  used  as  an  inert 
ingredient  (dispersing  agent/solvent)  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  Dow 
Chemical  Co.  requested  this  regulation 
pursuant  to  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  February  7, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (OPP- 
300398AJ,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 


(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to: 
opp-docket@epamail.epa.gov 
Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300398A)  .  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  catn  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rita  Kumar,  Registration  Support 
Branch,  Registration  Division  (7505W), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Floor,  Ariington,  VA  22202,  (703)-308- 
8811;  e-mail: 

kumar.rita@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  25,  1995  (60 
FR  54643),  which  announced  that  Dow 
Chemical  Co.,  1803  Building,  Midland, 
MI  48674-1803,  had  submitted  pesticide 
petition  (PP)  5E04461  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a(e)),  amend  40  CFR  180.1001(c)  by 
exempting  styrene-2-ethylhexyl 
acrylate-glycidyl  methacrylate-2- 
acr>'lamido-2-methylpropanesulfonic 
acid  graft  copolymer  when  used  as  an 
inert  ingredient  (dispersing  agent/ 
solvent)  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest, 
under  40  CFR  180.1001(c).  The  inert 
ingredient  meets  the  definition  of  a 
polymer  under  40  CFR  723.250(b)  and 


the  criteria  listed  in  40  CFR  723.250(e) 
that  define  a  chemical  substance  that 
poses  no  unreasonable  risk  under 
section  5  of  the  Toxic  Substance  Control 
Act  (TSCA). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohol  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceouse  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading^  and  dispersing 
agents;  propellants  in  aeroscri 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  tolerance  exemption  is 
established  as  set  forth  below. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  com^mittee 
received  in  response  to  the  proposed 
rule. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR178.25).  Each  objection  must  be     " 
accompanied  bv  theiee  prescribed  by 
40  CFR  180.33('i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
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one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account  • 
uncontested  claims  or  facts  to  the 
contrary;  emd  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  |OPP- 
300398A1  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 


will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environm.ent.  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant' ,':  [2)  creating 
serious  inconsistency  or  oth-.Twise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certi-fication 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  29, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


■ — T 

Inert  ingredients 

Limits 

Uses 

•                             • 

Styrene-2-€ttiyltiexyl  acrylate-glyci<jyl  mettiacrylate-2- 
acrylamido-2-methylpropane$ul1onic   acid  graft   co- 
polymer,    minimum     number-average     rrtolecular 
weigtit  12.500. 

•              •              • 

•                          • 

Dispersing  agent/solvent. 

*              •              * 

• 
1 

•                             • 

(FR  Doc.  96-2626  Filed  2-6-96;  8:45  ami 

BILUNG  CODE  65aO-SO-F 

40  CFR  Part  180 

[PP  2F4072/R2188;  FRL-4986-7] 

IMetalaxyl;  Pesticide  Tolerances; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  Correction. 


SUMMARY:  This  document  corrects  a 
pesticide  tolerance  for  metalaxyl  in  or 
on  mustard  greens  that  was  set  forth  in 
a  final  rule  in  the  Federal  Register  of 
November  15.  1995. 

EFFECTIVE  DATE:  February  7. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2, 1921  Jefferson  Davis 


Hwy.,  Arlington,  VA  22202,  (703)-305- 
6226;  e-mail: 

welch.connie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
95-28068  in  the  Federal  Register  of 
November  15, 1995,  at  page  57364,  a 
parts-per-million  tolerance  for  mustard 
greens  appeared  as  2.0  ppm  in  the  table, 
although  the  preamble  to  the  document 
had  made  clear  that  the  tolerance  to  be 
established  is  5.0  ppm.  This  document 
corrects  the  entry  for  mustard  greens  in 
the  table  to  40  CFR  180.408(a)  by 
changing  the  parts-per-million  entry 
from  2.0  ppm  to  5.0  ppm. 


Federal  Register  /  Vol.  61,  No.  26  /  Wednesday.  February  7.  1996  /  Rules  and  Regulations       4593 


Authority:  21  U.S.C.  346a  and  348. 
Dated:  January  27. 1996 

Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-2624  Filed  2-6-96;  8:45  ami 

BILUNG  COOC  6560-S&-f 

40  CFR  Part  180 
[PP4E4419/R2179;  FRL-4981-6J 
RIN  2070-AB78 

Avermectln  B|  and  its  Delta-8,9- 
Isomer;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
time-limited  tolerances  for  residues  of 
the  insecticide  avermectin  B|  and  its 
delta-8,9-isomer  in  or  on  the  raw 
agricultural  commodities  dried  hops 
and  cattle  fat.  The  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  insecticide  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  The  time-limited  tolerances  for  dried 
hops  and  cattle  expire  on  April  30, 
1996. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  February  7,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  |PP  4E4419/ 
R2179J.  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202. 

A  copy  of  objections  and  hearing- 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 


docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  eBcryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  |PP4E4419/R2179|. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson.  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number;  Rm.  259.  1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202.  (703)-308- 
8783;  e-mail: 

jamerson.hoyt@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  13.  1995 
(60  FR  47529),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
had  submitted  pesticide  petition  (PP) 
4E4419  to  EPA  on  behalf  of  the  Idaho. 
Oregon,  and  Washington  Hop 
Commissions  and  the  Hop  Growers  of 
America.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(e).  amend  40  CFR  180.449  by 
establishing  time-limited  tolerances  for 
the  combined  residues  of  the  insecticide 
avermectin  Bi  |a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80 
percent  avermectin  Bu  (5-0-demethyl 
avermectin  AiJ  and  less  than  or  equal 
to  20  percent  avermectin  Bib  (5-0- 
demethyl-25-de(l-methylpropyl)-25-(l- 
methylethyl)  avermectin  Au))  and  its 
delta-8.9-isomer  in  or  on  the  raw 
agricultural  commodities  dried  hops  at 
0.5  part  per  million  (ppm)  and  cattle  fat 
at  0.015  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisor)'  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 


concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

EPA  is  also  revising  the  introductory 
text  of  §  180.449(a)  to  correctly  set  forth 
the  rJiemical  expression  for  avermectin 
Bi  in  the  paragraph.  The  chemical  was 
incorrectly  expressed  in  an  amendment 
in  the  Federal  Register  of  September  30, 
1994  (59  FR  49826).  This  is  a 
nonsubstantive  change  that  merely  is  a 
restatement  of  a  chemical  expression. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  1 78.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  tc  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  bv  the  fee  prescritjed  bv 
40  CFR  180.33("i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summarj'  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  bv  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  farts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justifv 
the  action  requested  (40  CFR  178.32).' 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
4E4419/R2179I  (including  any 
objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  hoUdays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA. 
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Written  objections  and  hearing 
requests,  identified  by  the  document 
control  number  [FP  4E4419/R21791. 
may  be  submitted  to  the  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  3708,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  can  be  sent  directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

A  copy  of  electronic  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 
The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  objections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
o^icial  rulemaking  record  which  will 
also  include  all  objections  and  hearing 
requests  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
matprially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 


the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  26, 1996. 
Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.449,  by  revising  paragraph 
(a)  and  by  amending  paragraph  (b)  by 
revising  the  introductory  text,  to  read  as 
follows: 

§  1 80.449    A vermecti  n  B ,  an  d  Its  delta-8,9- 
isomer,  tolerances  for  residues. 

(a)  Tolerances,  to  expire  on  April  30, 
1996,  are  established  for  the  insecticide 
avermectin  B|  |a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80 
percent  avermectin  Bia  (5-O-demethyl 
avermectin  Au)  and  less  than  or  equal 
to  20  percent  avermectin  Bib  (5-0- 
demethyl-25-de(l-methylpropyl)-25-(l- 
methylethyl)  avermectin  Ai  J]  and  its 
delta-8,9-isomer  in  or  on  the  following 
commodities: 


Commodity 

Parts  per 
million 

Expiration 
date 

Cattle,  fat  

Cattle,  meat  

Cattle,  mbyp  

Citrus,  whole 

fruit  

Cottonseed  

Hops,  dried  

Milk  

0.015 

0.02 
0.02 

0.02 

0.005 

0.5 

0.005 

April  30, 

1996 

Do. 

Do. 

Do. 
Do 
Do. 
Do. 

(b)  A  tolerance  is  established  for  the 
combined  residues  of  the  the  insecticide 
avermectin  B|  [a  mixture  of  avermectins 
containing  greater  than  or  equal  to  80 
percent  avermectin  Bu  (5-O-demethyl 
avermectin  Ai  J  and  less  than  or  equal 
to  20  percent  avermectin  Bib  (5-0- 
demethyl-25-de(l-methylpropyl)-25-(l- 


methylethyl)  avermectin  AiJj  and  its 
delta-8,9-isomer  in  or  on  the  following 
commodities: 

***** 

[FR  Doc.  96-2622  Filed  2-6-96;  8:45  am) 

BILLING  CODE  6S60-60-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  960129018-6018-01;  I.D. 
020196A] 

Groundfish  of  the  Gulf  of  Alaska; 
Pollock  in  Statistical  Area  63 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure.  " 

SUMMARY:  NMFS  is  prohibiting  the 
directed  fishery  for  pollock  in  Statistical 
Area  63  in  the  Gulf  of  Alaska  (GOA). 
This  action  is  necessary  to  prevent 
exceeding  the  first  quarterly  allowance 
of  the  total  allowable  catch  (TAC)  for 
pollock  in  this  area. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  February  2,  1996,  until  12 
noon,  A.l.t.,  June  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPP1.EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  first  quarterly  allowance  of 
pollock  TAC  in  Statistical  Area  63  is 
3,420  metric  tons  (mt)  (1996  GOA  Final 
Specifications  published  February  5, 
1996),  determined  in  accordance  with 
§672.20(a)(2)(iv).  The  directed  fishery 
for  pollock  in  Statistical  Area  63  of  the 
GOA  was  closed  under  §  672.20(c)(2)(ii) 
on  January  *23,  1996  (61  FR  2457, 
January  26,  1996)  and  reopened  on 
January  29, 1996  (61  FR  3606,  February 
1, 1996).  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§672.20(c)(2)(ii),  that  the  first  quarterly 
allowance  of  pollock  TAC  in  Statistical 
Area  63  soon  will  be  reached.  Therefore, 
the  Regional  Director  has  established  a 
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directed  Qshing  allowance  of  3,220  mt 
after  determining  that  200  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  Statistical 
Area  63  in  the  GOA.  Consequently, 
NMFS  is  prohibiting  directed  fishing  for 
pollock  in  Statistical  Area  63. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  1, 1996. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

jFR  Doc.  96-2568  Filed  2-1-96;  4:53  pmj 
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Proposed  Rules 


Federal  Register, 

Vol.  61,  No.  26 

Wednesday,  February  7,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  I 

[Docket  No.  RM96-6-000] 

Inquiry  Concerning  Commission's 
Merger  Policy  Under  the  Federal  Power 
Act 

January  31, 1996. 

AGENCY:  Federal  Energy  Regulatory 

Conunission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Federal  Energy 
Regulatory  Coraraission  requests 
comments  on  whether  it  should  revise 
its  criteria  and  poUcies  for  evaluating 
public  utility  mergers  in  light  of 
fundamental  changes  in  the  electric 
industry  and  the  regulation  of  that 
industry. 

DATES:  Written  comments  of  no  more 
than  50  pages,  double-spaced,  must  be 
received  no  later  than  May  7,  1996. 
ADDRESSES:  Send  comments  to:  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE.. 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT:  Jan 
Macpherson,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426,  (202)  208-0921. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street  NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  if 


dialing  locally  or  1-800-856-3720  if 
dialing  long  distance.  To  access  CIPS. 
set  your  communications  software  to 
19200. 14400, 12000,  9600,  7200, 4800, 
2400  or  1200  bps,  full  duplex,  no  parity, 
8  data  bits,  and  1  stop  bit.  The  full  text 
of  this  order  will  be  available  on  CIPS 
indefinitely  in  ASQI  and  Wordperfect 
5.1  format.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  the  Public 
Reference  Room  at  888  First  Street  NE.. 
Washington.  DC  20426. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  requests 
comments  on  whether  its  criteria  and 
policies  for  evaluating  mergers  of  public 
utilities  need  to  be  revised  in  light  of 
fundamental  changes  in  the  electric 
industry  and  the  regulation  of  that 
industry. 

Under  section  203  of  the  Federal 
Power  Act  (FPA),'  no  public  utility  may 
dispose  of.  merge,  or  consolidate  certain 
facilities  under  the  Commission's 
jurisdiction  without  the  Commission's 
approval. 2  The  Commission  is  to 
approve  a  merger  if  the  merger  is 
"consistent  writh  the  public  interest." 

The  Commission  presently  analyzes 
proposed  mergers  by  examining  six  non- 
exclusive factors  that  were  set  forth  in 
Commonwealth  Edison  Company.^ 
These  factors  are: 

(1)  the  effect  on  the  applicants' 
operating  costs  and  rate  levels; 

(2)  the  contemplated  accoimting 
treatment; 

(3)  the  reasonableness  of  the  purchase 
price; 

(4)  whether  the  acquiring  utility  has 
coerced  the  to-be-acquired  utility  into 
acceptance  of  the  merger; 

(5)  the  effect  on  competition;  and 

(6)  the  impact  on  the  effectiveness  of 
state  and  Federal  regulation. 

Of  these  factors,  the  effects  on  costs 
and  rates,  and  on  competition,  have 
been  the  most  significant  issues 
presented  in  recent  merger  cases. 

We  have  used  the  Commonwealth 
factors  for  almost  thirty  years.  However. 


the  industry  and  our  regulation  of  it 
have  changed  significantly  during  that 
time,  and  even  greater  changes  are  likely 
in  the  future.  As  we  explained  in  detail 
in  our  proposed  Open  Access  rule.*  a 
variety  of  factors  has  created 
considerable  competition  in  the 
generation  market  and  structural 
changes  in  the  industry  itself.  For 
instance,  the  advent  of  various  non- 
traditional  generating  entities  tmd  the 
greater  availability  of  transmission 
(brought  about  by  the  Energy  Policy  Act 
of  1992  5  and  by  certain  utilities'  "open 
access"  filings)  have  allowed  a  great 
deal  of  competition,  particularly  in  the 
market  for  new  generation.  Since  the 
Open  Access  NOPR  was  issued,  there 
have  been  further  competitive  changes. 
For  example,  thirty-one  public  utilities 
have  filed  transmission  tariffs  that 
provide  varying  degrees  of  open  access; 
certain  power  pools  have  discussed 
adopting  Independent  System  Operators 
(ISOs)  or  other  structural  changes;^  and 
the  California  Public  Utifities 
Commission  has  issued  an  order 
directing  restracturing  of  the  electric 
industry  in  California  to  include  a  spot 
market  power  exchange,  an  ISO  and 
retail  access,  among  other  things.^  With 
the  final  Open  Access  rule,  non- 
discriminatory wholesale  open  access 
will  be  available  on  an  even  wider  basis. 
This,  in  turn,  will  further  increase 
competition. 

In  light  of  these  fundamental  changes, 
the  Commission  solicits  comments  on 
whether  our  criteria  and  policies  for 
evaluating  mergers  need  to  be  changed. 
We  note  that  several  entities 
commenting  on  the  Open  Access 
proposal  argued  that  the  policy  needs  to 
be  updated.  In  general,  these 
commenters  are  concerned  that  mergers 
may  create  "mega-utilities"  that  will 
have  market  power  in  generation, 
particularly  if  these  utilities  are  able  to 


•16U.S.C.  §824b. 

'  In  this  order,  we  will  refer  lo  all  such 
transactions  as  mergers. 

■>  36  FPC  927  (1996),  afTd  sub  nom.  Utility  Users 
League  v.  FPC,  394  F.2ci  16  (7th  Cir.  1968),  cert, 
denied.  393  U.S.  953  (1968). 


*  Promoting  Wholesale  Competition  Through 
Open  Access  Nondiscriminatory  Transmission 
Services  by  Public  Utilities,  60  FR  17662  at  17668- 
17675  (April  7,  1995),  IV  FERC  Stats.  &  Regs.. 
Proposed  Regulations  ^  32.514  at  33.057-33.069 
(1995). 

M6U.S.C.  §§824j-824l. 

"  Transcript  of  Commission's  Conference  on 
Power  Pools  Under  the  Open  Access  Proposal,  vol. 
1.  pages  75  et  seq.  (New  York  Power  Pool):  78  et 
seq.  (New  England  Power  Pool):  82  et  seq 
(Pennsylvania-New  Jersey-Maryland  Power  Pool) 
(Dec.  5. 1995). 

'0.95-12-063  (Dec.  20.  1995),  as  modified  by 
D.96-01-009  (Jan.  10, 1996). 
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avoid  the  pancaked  transmission  rates 
that  their  competitors  have  to  pay.* 

II.  Public  Comment  Procedures 

The  Commission  invites  all  interested 
parties  to  submit  an  original  and  14 
copies  of  their  comments.  Comments 
should  not  exceed  50  pages,  double- 
spaced,  and  should  include  an 
executive  summary.  Commenters 
should  briefly  describe  themselves  and 
should  refer  to  Docket  No.  RM96-6-000. 
They  should  submit  a  copy  of  their 
comments  on  a  3V2  inch  diskette  in 
ASCII  II  format.  Comments  must  be  filed 
with  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
no  later  than  May  7.  1996.  All 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Section, 
888  First  Street  NE..  Washington.  DC 
20426.  during  regular  business  hours. 

By  direction  of  the  Commission. 
Lois  D.  Cash^II, 
Secretary. 

(PR  Doc.  96-2548  Filed  2-6-96;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  1220 
[Docket  No.  96N-0011] 

Tea  Importation  Act;  Tea  Standards 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
how  it  intends  to  implement  the  Tea 
Importation  Act  (the  Act)  in  the  wake  of 
the  agency's  appropriation  for  fiscal 
year  (FY)  1996,  which  provides  that 
none  of  the  fimds  appropriated  may  be 
used  to  operate  the  Board  of  Tea  Experts 
(the  board).  Without  a  board  to  provide 
recommendations  for  standards  of 
purity,  quality,  and  fitness  for 
consumption  of  imported  teas.  FDA  has 
decided  to  solicit  public 
recommendations  for  the  tea  standards 
that  will  be  effective  begiiming  May  1 , 
1996.  In  addition,  FDA  requests 


•E.g.,  American  Public  Power  Association  initial 
comments  at  4,  reply  comments  at  9-10;  National 
Rural  Electric  Cooperative  Association  initial 
comments  at  20-21;  National  Independent  Power 
Producers  reply  comments  at  5-6;  Indiana  Utility 
Regulatory  Commission  initial  comments  at  36-7. 


comments  on  the  appropriateness  of  this 
approach  to  setting  such  standards. 
DATES:  Written  comments  and  other 
material  considered  relevant,  including 
samples  that  the  agency  may  use  as 
standards,  by  April  8, 1996.  FDA 
proposes  that  any  final  standards  that 
are  adopted  in  this  proceeding  will  be 
effective  on  May  1.  1996. 
ADDRESSES:  Submit  written  comments 
and  any  tea  sampigs  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawrn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION:  Section  3 
of  the  Act  (21  U.S.C.  43)  states: 

The  Secretary  of  (Health  and  Human 
Services),  upon  the  recommendation  of  the 
board  of  experts  provided  in  section  2  of  this 
title,  shall  tix  and  establish  uniform 
standards  of  purity,  quality,  and  Rtness  for 
consumption  of  all  kinds  of  tea  imported  into 
the  United  States,  and  shall  procure  and 
dep>osit  in  the  customhouses  of  the  ports  of 
New  York,  Chicago,  San  Francisco,  and  such 
other  ports  as  he  may  determine,  duplicate 
samples  of  such  standards. 
Under  the  Act  and  the  regulations  that 
FDA  has  adopted  to  implement  it,  FDA 
sets  such  standards  annually  (see  21 
U.S.C.  42  and  21  CFR  1220.40).  No  tea 
that  is  inferior  in  purity,  quality,  or 
fitness  for  consumption  to  the  standard 
established  by  FDA  may  be  brought  into 
this  country  (21  U.S.C.  41). 

Public  Law  104-37,  which  contains 
FDA's  appropriation  for  FY  1996,  states 
that:  "None  of  the  fimds  appropriated  or 
made  available  to  the  Food  and  Drug 
Administration  in  this  Act  shall  be  used 
to  operate  the  Board  of  Tea  Experts." 
This  provision  creates  a  significant 
problem  for  the  agency  since  members 
of  the  board  cannot  be  appointed,  nor  its 
activities  supported  by  FDA. 
Nonetheless  the  Act  remains  in  effect. 
Thus,  FDA  has  a  continuing  obligation 
to  implement  it.  This  obligation  is 
underscored  by  the  fact  that  Congress 
rejected  a  broader  limitation  on  the 
agency's  ability  to  expend  funds  to 
implement  the  Act  that  appeared  in  the 
version  of  the  appropriations  bill  that 
passed  the  Senate  (see  H.  Rept.  104-268, 
104th  Cong.,  1st  sess.  38  (1995)). 
However,  without  the  benefit  of  the 
advice  of  the  board,  the  agency  is  faced 
with  the  question  of  how  it  will  arrive 
at  the  standards  required  under  the  Act 
for  imported  teas. 

In  considering  this  question.  FDA 
identified  three  options.  First,  it  could 


do  nothing  to  implement  the  Act.  The 
agency  rejected  this  option  because  it 
would  be  inconsistent  with  the  apparent 
intent  of  Congress,  and  because  it  would 
mean  that  it  would  ostensibly  be 
unlawful  to  bring  or  import  into  the 
United  States  any  merchandise 
identified  as  tea.  Even  though  the 
agency  could,  as  an  exercise  of  its 
enforcement  discretion,  do  nothing 
about  the  latter  fact,  FDA  considers  it 
unfair  and  unwise  to  allow  such  a 
situation  to  emerge.  Thus,  the  agency 
considers  it  incumbent  on  itself  to 
continue  to  implement  the  Act  in  a 
maimer  that  is  consistent  with  law. 

The  second  option  that  the  agency 
identified  was  to  ask  the  Department  of 
Health  and  Human  Services,  of  which 
FDA  is  a  part,  to  operate  the  board  with 
funds  not  appropriated  in  Pub.  L.  104- 
37.  The  agency  rejected  this  option 
because  it  is  not  consistent  with  the 
spirit  of  Congress's  action,  and  because 
the  Department  is  likely  to  have  little 
ability  to  assume  this  financial  and 
resource  obligation. 

The  third  option  that  FDA  considered 
was  to  substitute  public  input  for  the 
recommendations  of  the  board.  This 
option  is  not  inconsistent  with  the  law. 
The  requirement  in  21  U.S.C.  43  is  that 
the  Secretary  (and,  by  delegation,  FDA) 
fix  and  establish  standards  for  teas. 
While  the  law  provides  that  the  board 
is  to  provide  recommendations  to  FDA, 
there  is  nothing  in  the  Act  that  says  that 
the  agency  can  only  establish  such 
standards  based  on  the  board's 
recommendations.  Thus,  the  agency  is 
not  precluded  from  relying  on  other 
sources  of  information.  The  agency 
considers  it  likely  that  the  information 
that  it  receives  in  response  to  a  request 
for  comments  will  allow  it  to  set 
appropriate  standards  for  tea.  Moreover, 
once  the  agency  sets  suqh  standards,  tea 
can  continue  to  come  into  this  country 
lawfully,  limited  only  by  the  standards 
that  FDA  sets. 

Based  on  these  considerations,  FDA  is 
seeking  public  comment  on  the 
standards  of  purity,  quality,  and  fitness 
for  consumption  of  tea  that  it  is  to  set 
under  21  U.S.C.  43  for  the  year 
begiiming  on  May  1,  1996.  FDA  requests 
that  interested  persons  submit  all 
material  that  they  consider  relevant, 
including  samples  that  the  agency  may 
use  as  standards.  FDA  will  evaluate  the 
information  that  it  receives,  and,  based 
on  that  evaluation,  it  intends  to  arrive 
at  the  standards  that  will  apply  to  tea 
shipped  from  abroad  after  May  1,  1996, 
until  April  30,  1997. 

In  addition  to  conunents  on  what  the 
standards  should  be,  FDA  solicits 
comment  on  the  process  that  it  has 
instituted.  FDA  solicits  comments  on  its 
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tentative  view  that  this  course  of  action 
is  consistent  with  both  the  Act  and  Pub. 
L.  104-37.  Any  comments  that  disagree 
should  set  forth  the  basis  for  the  view. 
The  agency  also  solicits  comments  on 
whether  there  are  any  other  options  that 
the  agency  can  follow  that  are  preferable 
to  the  one  that  it  has  tentatively  decided 
to  pursue  and  yet  that  are  still 
consistent  with  the  two  laws  in 
question. 

Dependent  on  the  comments, 
information,  and  other  material 
(including  tea  samples]  submitted  in 
response  to  this  proposal,  FDA  is 
hopeful  of  being  able  to  proceed  directly 
to  a  final  rule  that  establishes  the 
applicable  tea  standards. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ounulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Analysis  of  Impacts 

FDA  has  examined  the  impact  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  Federal  agencies  to  assess  the 
costs  and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects;  distributive  impacts;  and 
equity).  According  to  Executive  Order 
12866,  a  regulatory  action  is 
"economically  significant"  if  it  meets 
any  one  of  a  number  of  specified 
conditions,  including  having  an  annual 
effect  on  the  economy  of  SlOO  million 
or  adversely  affecting  in  a  material  way 
a  sector  of  the  economy,  competition,  or 
jobs.  A  regulation  is  considered 
"significant"  imder  Executive  Order 
12866  if  it  raises  novel  legal  or  poficy 
issues.  The  Regulatory  Flexibility  Act 
requires  Federal  agencies  to  minimize 
the  economic  impact  of  their  regulations 
on  small  businesses. 

FDA  finds  that  this  proposed  rule  is 
neither  an  economically  significant  nor 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  In 
compliance  with  the  Regulatory 
Flexibility  Act,  FDA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  businesses. 

Under  the  current  standard  setting 
procediire,  the  public  provides  relevant 
information  and  material,  such  as  tea 


samples,  to  the  board,  which  then 
makes  recommendations  to  FDA.  Based 
on  these  recommendations,  FDA  sets  tea 
standards  for  that  year.  Under  the 
proposed  system,  the  public  may  send 
information  and  material  directly  to 
FDA,  which  will  set  tea  standards  for 
that  year  without  the  recommendations 
of  the  board.  This  change  in  the 
standard  setting  process  is  not  expected 
to  lead  to  any  additional  cpmpliance 
costs. 

The  primary  benefit  of  the  proposed 
method  of  setting  tea  standards  is  that 
it  allows  those  standards  to  be  set  in  the 
absence  of  recommendations  by  the 
board.  FDA  is  required  to  set  tea 
standards  under  Section  43  of  the  Act 
(21  U.S.C.  43). 

FDA  requests  comments  on  the 
economic  consequences  of  the  proposed 
method  of  setting  tea  standards,  the 
various  ways  in  which  tea  samples  and 
other  information  submitted  to  FDA 
may  best  be  used  to  set  tea  standards, 
and  on  means  by  which  the  costs  of  the 
proposed  standard  setting  process  may 
be  minimized  and  the  benefits 
maximized. 

Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  reporting, 
recordkeeping,  labeling,  or  other  third 
party  disclosure  requirements;  thus, 
there  is  no  "information  collection" 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

Interested  persons  may,  on  or  before 
April  8, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
regulation.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  believes 
that  60  days  is  an  appropriate  amount 
of  time  for  meaningful  comments  to  be 
submitted  and  for  the  agency  to  meet  its 
statutory  obligation  to  establish  new 
standards  for  imported  tea  by  May  1, 
1996. 

Dated:  January  31, 1996. 
William  K.  Hubbard, 

Associate  Commisioner  for  Policy 

Coordination. 

(FR  Doc.  96-2595  Filed  2-2-96;  10:52  am] 

MLLMO  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA034-4014,  PA035-4015;  FRL-6418-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Redesignation  Request 
and  Maintenance  Plan  for  the 
Pittsburgh  Ozone  Nonattainment  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to 
disapprove  a  redesignation  request  for 
the  Pittsburgh  ozone  nonattainment  area 
and  a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  consists  of  a  mainten^ice  plan 
for  the  Pittsburgh  ozone  nonattainmenf 
area.  The  intended  effect  of  this  action 
is  to  propose  disapproval  of  the 
redesignation  request  and  its  associated 
maintenance  plan  because  the  area 
violated  the  National  Ambient  Air 
Quality  Standard  for  ozone  (the  ozone 
NAAQS)  and  is  not  eligible  for 
redesignation.  This  action  is  being  taken 
under  sections  107  and  110  of  the  Clean 
Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  March  8, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107  and  the  Pennsylvania  Department 
of  Environmental  Protection,  Bureau  of 
Air  Quahty,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  A.  Pino.  (215)  597-9337,  at  the 
EPA  Region  III  office,  or  via  e-mail  at 
pino.maria@epamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On 
November  12,  1993,  the  Commonwealth 
of  Pennsylvania  formally  submitted  a 
redesignation  request  for  the  Pittsburgh 
ozone  nonattaiiunent  area.  At  the  same 
time,  the  Commonwealth  submitted  a 
maintenance  plan  for  the  Pittsburgh  area 
as  a  SIP  revision.  The  maintenance  plan 
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was  subsequently  amended  on  January 
13,  1994  and,  again,  on  May  12,  1995. 
During  the  1995  ozone  season,  the 
Pittsburgh  area  violated  the  ozone 
NAAQS,  making  the  area  ineligible  for 
redesignation.  Therefore,  EPA  is 
proposing  to  disapprove  the 
redesignation  request  and  its  associated 
maintenance  plan. 

Background 

Under  section  107(d)(3)(E)  of  the 
Clean  Air  Act  (the  Act),  the  following 
five  criteria  must  be  met  for  an  ozone 
nonattainment  area  to  be  redesignated  to 
attainment: 

1 .  The  area  must  meet  the  ozone 
NAAQS. 

2.  The  area  must  meet  applicable 
requirements  of  section  110  and  Part  D. 

3.  The  area  must  have  a  fully 
approved  SIP  under  section  llO(k)  of 
the  Act. 

4.  The  area  must  show  that  its 
experienced  improvement  in  air 
equality  is  due  to  permanent  and 
enforceable  measures. 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  under 
section  175A  of  the  Act.  including 
contingency  measure. 

The  NAAQS  for  ozone  is  structured  in 
terms  of  expected  exceedances.  An 
exceedance  is  said  to  occur  when  a 
monitoring  site  records  a  measurement 
above  the  ozone  standard,  0.12  parts  per 
million  (ppm).  In  order  for  a  monitoring 
site  to  meet  the  NAAQS,  the  average 
expected  number  of  exceedances  at  the 
site  must  be  less  than  or  equal  to  one 
per  year  in  a  three-year  period  (i.e.  three 
or  less  expected  exceedances  in  a  three- 
year  period).  An  area  is  considered  to  be 
meeting  the  NAAQS  if  all  locations  in 
that  area  meet  the  NAAQS.  If  one 
monitor  in  an  area  does  not  meet  the 
NAAQS,  the  entire  area  is  designated 
nonattainment. 

The  Pittsburgh-Beaver  Valley  area 
(Pittsburgh  area),  which  includes 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Washington,  and  Westmoreland 
Counties,  is  designated  nonattainment 
for  ozone  and  is  classified  as  moderate 
(56  FR  56694).  Monitored  air  quality 
data  recorded  in  the  Pittsburgh  area  met 
tlie  ozone  NAAQS  fi-om  1990-1992  and 
continued  to  meet  the  NAAQS  through 
1994.  The  Commonwealth  of 
Pennsylvania  submitted  an  ozone 
maintenance  SIP  and  redesignation 
request  on  November  12, 1993.  and 
subsequently  amended  the  maintenance 
plan  on  January  13.  1994  and  May  12. 
1995. 

EPA  Evaluation 

During  the  1995  ozone  season, 
ambient  air  quality  monitors  in  the 


Pittsburgh  area  recorded  17  exceedances 
of  the  ozone  standard.  Two  monitors  in 
the  Pittsburgh  area  recorded  violations 
of  the  ozone  NAAQS  (i.e.  four  or  more 
exceedances  of  the  ozone  standard).  On'' 
monitor  recorded  seven  exceedances. 
Another  monitor  recorded  four.  The  air 
quality  data  has  been  quality  assured  in 
accordance  with  established  procedures. 
Thus,  the  Pittsburgh  area  no  longer 
meets  the  first  criteria  for  redesignation. 
its  air  quality  monitoring  data  does  not 
meet  the  ozone  NAAQS.  Therefore,  the 
area  is  not  eUgible  for  redesignation. 

The  maintenance  plan  SIP  revision's 
demonstration  of  maintenance  of  the 
ozone  NAAQS  is  based  on  a  level  of 
ozone  precursor  emissions  thought  to  be 
able  to  provide  maintenance  of  the 
NAAQS.  The  violations  of  the  ozone 
NAAQS  that  occurred  in  1995  show  that 
the  underlying  basis  for  the  plan's 
maintenance  demonstration  is  no  longer 
valid.  Therefore,  the  maintenance  plan 
is  not  approvable. 

A  more  detailed  evaluation  of 
Pennsylvania's  redesignation  request 
and  maintenance  plan  for  the  Pittsburgh 
area  can  be  found  in  the  Technical 
Support  Dociunent  (TSD)  prepared  by 
EPA  for  this  rulemaking  action.  The 
TSD  and  other  materials  related  to  this 
action  are  aveiilable  for  public 
inspection  at  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procediu^  by  submitting 
written  comments  to  the  EPA  Regional 
office  hsted  in  the  ADDRESSES  section  of 
this  document. 

Proposed  Action 

Because  the  Pittsburgh  area  is  not 
eligible  for  redesignation,  EPA  is 
proposing  to  disapprove  Pennsylvania's 
request  for  redesignation  of  the 
Pittsburgh  area  and  the  accompanying 
maintenance  plan,  which  was  originally 
submitted  on  November  12.  1993,  and 
amended  on  January  13.  1994  and  May 
12,1995. 

Upon  final  disapproval  of  the 
maintenance  plan,  the  Pittsburgh  area 
will  no  longer  be  able  to  demonstrate 
conformity  to  the  submitted 
maintenance  plan  pursuant  to  the 
transportation  conformitv  requirements 
in  40  CFR  Part  51,  §  51.448(i).  Since  the 
submitted  maintenance  plan  budget  will 
no  longer  apply  for  transportation 
conformity  purposes,  the  build/no-build 
and  less-than-90  tests  will  apply. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  nde  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

EPA's  denial  of  the  state's 
redesignation  request  under  section 
107(d)(3)(E)  of  the  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities  nor  does  it  impose  new 
requirements.  The  area  retains  its 
current  designation  status  and  will 
continue  to  be  subject  to  the  same 
statutory  requirements.  To  the  extent 
that  the  area  must  adopt  regulations, 
based  on  its  nonattainment  status,  EPA 
will  review  the  effect  of  those  actions  on 
small  entities  at  the  time  the  State 
submits  those  regulations.  Therefore,  I 
certify  that  the  disapproval  of  the 
redesignation  request  will  not  affect  a 
substantial  number  of  small  entities. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  Januar\'  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove 
Pennsylvania's  redesignation  request  for 
the  Pittsburgh  ozone  nonattainment  area 
and  the  associated  maintenance  plan 
will  be  based  on  whether  they  meet  the 
requirements  of  section  110(a)(2)  (A)- 
(K)  and  part  D  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 
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Authority:  42  U.S.C  7401-7671q. 

Dated:  January  22. 1996. 
W.  Michael  McCabe. 
Regional  Administrator,  Region  HI. 
|FR  Doc.  96-2717  Filed  2-6-96;  8:45  am) 
BILUNG  CODE  a6«a-60-P 

40  CFR  Parts  89, 90,  and  91 

[FRL-6412-3] 
RIN  2060-AE54 

Control  of  Air  Pollution;  Emission 
Standards  for  New  Gasoline  Spark* 
Ignition  and  Diesel  Compression- 
Ignition  Marine  Engines;  Exemptions 
for  New  Nonroad  Compression-Ignition 
Engines  at  or  Above  37  Kilowatts  and 
New  Nonroad  Spark-Ignition  Engines 
at  or  Below  19  Kilowatts 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  notice  of 

proposed  rulemaking;  proposed 

revisions. 

SUMMARY:  Pursuant  to  section  213(a)(3) 
of  the  Clean  Air  Act  as  amended,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  9, 
1994  (59  FR  55930)  for  emission 
standards  for  new  gasoline  spark- 
ignition  and  diesel  compression-ignition 
marine  engines.  EPA  believes  that  the 
proposed  standards  will  help 
nonattainment  areas  come  into 
compliance  with  the  ozone  National 
Ambient  Air  Quality  Standards. 

The  Agency  is  now  publishing  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  because  EPA 
wishes  to  refine  its  proposals  regarding 
compliance  programs,  and  because  EPA 
wishes  to  address  some  of  the  comments 
received  on  the  NPRM.  Many  of  the 
provisions  of  this  SNPRM  seek  to 
minimize  regulatory  burdens  proposed 
in  the  NPRM  without  reducing 
environmental  benefits.  The  proposals 
include,  for  example,  modified 
compliance  requirements  for  small 
manufacturers  and  manufacturers  of 
stemdrive/inboard  engines  or  old 
technology  two-stroke  outboard/ 
personal  watercrafl  engines.  Also,  this 
Notice  proposes  an  in-use  averaging, 
banking,  and  trading  program,  and 
addresses  comments  regarding 
consistency  with  the  regulations  on 
land-based  nonroad  compression- 
ignition  engines  rated  at  or  above  37 
kilowatts  (kW).  The  Agency  is 
proposing  adjustments  to  the  form  of  the 
proposed  standards  for  gasoline  spark- 
ignition  marine  engines,  and  is 
proposing  changes  to  the  level  of  the 
standards  for  stemdrive  and  inboard 


engines.  Finally,  this  Notice  proposes  to 
revise  the  criteria  for  a  national  security 
exemption  in  the  regulations  regarding 
marine  engines,  land-based  nonroad 
compression-ignition  engines  (>37kW), 
and  land-based  nonroad  spark-ignition 
engines  (<19kW). 

DATES:  The  comment  period  for  this 
rulemaking  will  reopen  on  February  7, 
1996,  for  purposes  of  taking  comment 
on  issues  raised  in  this  SNPRM  and  will 
remain  open  imtil  March  8, 1996,  or  30 
days  after  the  date  of  a  public  hearing, 
if  one  is  held. 

The  Agency  will  hold  a  public 
hearing  regarding  the  content  of  this 
SNPRM  on  February  22,  1996,  if  it 
receives  the  request  to  testify  at  a 
hearing  by  February  20,  1996.  The 
Agency  will  cancel  this  hearing  if  no 
one  requests  to  testify.  Members  of  the 
public  should  call  the  contact  persons 
indicated  below  to  notify  EPA  of  their 
interest  in  testifying  at  the  hearing;  they 
may  call  the  contact  persons  after 
February  20, 1996,  to  determine 
whether  the  hearing  will  be  held. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate, 
if  possible)  for  EPA  consideration  by 
addressing  them  as  follows:  EPA  Air 
Docket  (LE-131),  Attention:  Docket 
Number  A-92-28,  room  M-1500,  401  M 
Street,  SW.,  Washington,  DC.  20460. 

The  public  hearing  will  be  held  at  the 
National  Vehicle  and  Fuel  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan,  at  9  a.m. 

Materials  relevant  to  this  rulemaking 
are  contained  in  this  docket  and  may  be 
reviewed  at  this  location  from  8:00  a.m. 
until  5:30  p.m.  Monday  through  Friday. 
As  provided  in  40  CFR  part  2,  a 
reasonable  fee  may  be  charged  by  EPA 
for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deanne  R.  North,  Office  of  Mobile 
Sources,  Engine  Programs  and 
Compliance  Division,  (313)  668-4283, 
or  James  A.  Blubaugh,  Office  of  Mobile 
Sources,  Engine  Programs  and 
Compliance  Division,  (202)  233-9244. 

SUPPLEMENTARY  INFORMATION: 

I.  Obtaining  Copies  of  the  Regulatory 
Language 

The  Agency  has  not  included  in  this 
document  the  proposed  regulatory 
language.  Electronic  copies  (on 
3.5"diskettes)  of  the  proposed  regulatory 
language  may  be  obtained  free  of  charge 
by  visiting,  writing,  or  calling  the 
Environmental  Protection  Agency, 
Engine  Programs  and  Compliance 
Division,  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105,  (313)  668-4288.  Refer 
to  Docket  A-92-28.  A  copy  is  also 


available  for  inspection  in  tlie  docket 
(see  ADDRESSES). 

The  preamble  and  regulatory  language 
are  also  available  electronically  on  the 
Technology  Transfer  Network  (TTN), 
which  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPA's  Office 
of  Air  Quality  Planning  and  Standards. 
The  service  is  free  of  charge,  except  for 
the  cost  of  the  phone  call.  Users  are  able 
to  access  and  download  TTN  files  on 
their  first  call  using  a  personal  computer 
and  modem  per  the  following 
information. 

TTN  BBS:  919-541-5742  (1200- 
14400  bps,  no  parity,  8  data  bits,  1  stop 
bit)  Voice  Helpline:  919-541-5384.  Also 
accessible  via  Internet:  TELNET 
ttnbbs.rtpnc.epa.gov  Off-line:  Mondays 
from  8:00  a.m.  to  12:00  Noon  ET 

A  user  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  throu^  the  following 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS^Mobile  Sources  Information 
<K>  Rulemaking  and  Reporting 
<6>  Non-Road 
<1>  File  area  #1.  Non-Road  Marine 

Engines 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
chronological  order  with  brief 
descriptions.  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 

If  unfamiliar  with  handling 
compressed  (that  is,  ZIP'ed)  files,  go  to 
the  TTN  top  menu.  System  Utilities 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloading  to  your  computer.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may' occur. 

n.  Contents 

III.  Statutory  Authority  and  Background 

A.  Statutory  Authority 

B.  Background 

IV.  Proposed  Changes:  Discussion  of  Issues 
A.  Emission  Standards  for  Spark-Iguition 

Engines 

1.  HC+NOx  Emission  Standard 

2.  Proposed  Emission  Standard  Levels 
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B.  Administrative  Program  Flexibility 

1.  Stemdrive  and  Inboard  Engine 
Manufacturers 

2.  Small  Marine  Compression-Ignition 
Engine  Manufacturers 

3.  Old  Technology  Two-stroke  Outboard 
Engine  and  Personal  Watercraft 
Manufacturers 

4.  Other  Potential  Administrative  Program 
Changes 

C.  Small  Manufacturer  Criteria 

1.  Stemdrive  and  Inboard  Engine 
Manufacturers 

2.  Marine  Compression-Ignition  Engine 
Manufacturers 

3.  Outboard  Engine  and  Personal 
Watercraft  Manufacturers 

D.  Relative  Use  By  Age  Function 

E.  Manufacturer  Production  Line  TesUng 
Program 

F.  In-use  Credit  Program 

G.  Labeling  Requirements 

R  Addition  of  Combat  Exclusion  and 

Competition  Exclusion 
I.  Engine  Family  Definition 
J.  Harmonization  with  the  International 

Maritime  Organization 

V.  Public  Participation 

A.  Comments  and  the  Public  Docket 

B.  Public  Hearing 

VI.  Administrative  Requirements 

A.  Reporting  and  Recordkeeping 
Requirements 

B.  Impact  on  Small  Entities 

C.  Executive  Order  12866 

D.  Unfunded  Mandates  Reform  Act  of  1995 

IIL  Statutory  Authority  and 
Background 

A.  Statutory  Authority 

Authority  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  sections 
203,  204, 205, 206,  207,  208,  209,  213, 
215,  216,  and  301(a)  of  the  Clean  Air 
Act  as  amended  [42  U.S.C.  7522,  7523, 
7524, 7525, 7541,  7542,  7543,  7547, 
7549,  7550,  and  7601(a)]. 

B.  Background 

Pursuant  to  section  213(a)  of  the 
Clean  Air  Act  as  amended  (hereafter, 
"CAA").  EPA  undertook  a  study  of 
emissions  from  nonroad  engines  and 
vehicles  to  determine  whether  such 
emissions  are  significant  contributors  to 
ozone  or  carbon  monoxide  (CO) 
concentrations  in  more  than  one 
nonattainment  area.  A  nonattainment 
area  is  a  specified  area  that  has  failed  to 
attain  the  applicable  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  a 
given  pollutant.  Based  on  the  1991 
Nonroad  Engine  and  Vehicle  Emission 
Study  (available  in  the  docket),'  EPA 
determined  that  nonroad  emissions  do, 
in  fact,  contribute  significantly  to  ozone 
and  CO  concentrations  in  more  than  one 
NAAQS  nonattainment  area.^ 


1  EPA  Publication  Number  2nA-2001 
(November,  1991). 

2  59  FR  31306  (June  17, 1994). 


Under  section  213(a)(3)  of  the  CAA, 
EPA  is  required  to  regulate  those 
categories  or  classes  of  new  nonroad 
engines  and  vehicles  that  contribute  to 
ozone  and  CO  air  pollution.  On 
November  9, 1994,  EPA  pubUshed  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  emission  standards  for  new  gasoline 
spark-ignition  (SI)  and  diesel 
compression-ignition  (CI)  marine 
engines  pursuant  to  section  213(a)  of  the 
CAA.'  The  primary  pollutants  affected 
by  this  rule  include  ozone  and 
hydrocarbons  (HC)  for  gasoline  SI 
engines  and  oxides  of  nitrogen  (NOx)  for 
CI  engines.  In  addition,  EPA  proposed 
that  this  rule  have  some  impact  on 
particles  smaller  than  10  microns  (PMio) 
and  carbon  monoxide  (CO).  EPA 
believes  the  standards  proposed  in  this 
rule  will  reduce  HC  emissions  fi'om  SI 
engines  and  reduce  NOx  from  CI 
engines  and  help  areas  come  into 
compliance  with  the  ozone  NAAQS. 

The  proposed  gasoline  SI  marine 
engine  HC  emission  standards  should 
decrease  HC  emissions  from  marine 
engines  by  approximately  75%  irom 
projected  baseline  emission  levels  by 
the  year  2025.  HC  emission  levels  are 
estimated  to  be  stabilized  at  this 
percentage  reduction  through  complete 
fleet  tiunover  by  the  year  2051. 
Emission  reductions  due  to  this 
regulation  for  diesel  CI  marine  engines 
are  expected  to  be  equivalent  on  a  per- 
engine  basis  to  the  reductions  achieved 
from  land-based  CI  engines.  Land-based 
CI  engines  were  estimated  to  achieve  a 
reduction  in  NOx  of  approximately  37% 
per  year  on  a  per-engine  basis  (see  59  FR 
31306). 

In  the  course  of  the  comment  period 
for  the  NPRM,  some  commenters 
suggested  that  EPA  consider  new 
approaches  to  some  of  the  items 
addressed  in  the  proposal;  also,  it 
became  apparent  that  some  aspects  of 
the  proposed  regulation  were  not 
addressed  in  sufficient  detail  in  the 
NPRM  and  needed  additional 
development  for  further  comment.  This 
SNPRM  seeks  to  address  these  matters. 
Today's  notice  modifies  only  those 
aspects  of  the  November  9,  1994,  NPRM 
that  are  identified  herein;  the  remainder 
of  the  proposals  set  forth  in  the  NPRM 
remain  unchanged  except  to  the  extent 
necessary  to  make  them  consistent  with 
the  proposals  set  fortli  in  this  SNPRM. 

EPA  nas  received  an  extension  of  the 
court  ordered  deadline  for  the  final 
rulemaking.  The  final  rulemaking  must 
now  be  signed  by  the  Administrator  on 
May  31,  1996.  The  court  ordered 
deadline  for  this  nilemaking  is  set  forth 
in  a  consent  decree  resulting  from 


consolidated  lawsuits  brought  by  Sierra 
Club  and  the  Natural  Resources  Defense 
Council  against  the  Administrator.* 

rV.  Proposed  Changes;  Discussion  of 
Issues 

A.  Emission  Standards  for  Spailc- 
Ignition  Engines 

EPA  has  received  comment  suggesting 
that  a  more  appropriate  form  of  average 
emission  standard  for  spark-ignition 
engines  is  of  the  type  "HC+NOx-" 
Comment  has  indicated  that  an 
HC-t-NOx  average  emission  standard 
more  appropriately  recognizes  the 
inherent  SI  engine  technology  trade-off 
between  reductions  in  HC  and  necessary 
increases  in  NOx.  EPA  is  proposing  a 
HC+NOx  average  emission  standard 
structure  for  spark-ignition  marine 
engines.  Additionally,  comment  was 
received  indicating  that  the  SD/I 
emission  standards  as  proposed  were 
uimecessarily  stringent  and 
counterproductive.  EPA  is  proposing 
different  SD/I  emission  standards  for  HC 
and  NOx  (now  proposed  as  an  average 
HC+NOx  standard)  that  will  not  require 
any  physical  changes  to  SD/I  engines. 

1.  HC+NOx  Emission  Standard 

From  an  engineering  perspective,  it  is 
clear  that  exhaust  or  engine  out  HC 
reductions  from  charge  crankcase 
scavenged  2-stroke  engines  (e.g.,  old 
technology  2-stroke)  of  the  magnitude 
proposed  in  the  NPRM  lead  to  a  small 
NOx  increase  for  all  spark-ignition 
internal  combustion  engines  that  do  not 
utilize  catalyst  or  exhaust  gas 
recirculation  technology.  The  HC  and 
NOx  balance  can  be  adjusted  to  some 
extent  through  other  means,  but  some 
NOx  increase  is  inevitable  if  HC 
reductions  are  finalized  on  the  order  of 
magnitude  proposed.  EPA  recognized 
this  fact  in  the  NPRM  by  setting  a  HC 
average  emission  standard  for  outboards 
and  personal  watercraft  (OB/PWC)  that 
achieved  dramatic  reduction  (i.e.,  a  75% 
reduction)  and  setting  a  NOx  standard 
that  was  targeted  at  the  average  of  the 
necessary  increase  in  NOx  (i.e.,  6.0  g/ 
kw-hr)  across  the  fleet. 

Comment  received  in  response  to  the 
NPRM  from  some  in  industjy  indicated 
that  the  NOx  emission  standard 
proposed  was  too  stringent  and  that  a 
HC+NOx  average  emission  standard 
structure  would  be  more  appropriate. 
Commentors  indicated  that  a  HC+NOx 
average  emission  standard  would 
provide  them  with  needed  flexibility 
when  attempting  to  appropriately 
calibrate  the  OB/PWC  four-stroke  and 
direct-injection  two  stroke  technology. 


'  59  PR  55930  (November  9,  1994). 


*  Sierra  Club  v.  Browner.  Civil  no.  93-0124  NHJ 
(D.D.C). 
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Further,  the  NPRM  standards  would 
likely  cause  a  low  HC  engine  that 
generated  positive  emission  credits 
according  to  the  HC  average  standard  to 
at  the  same  time  generate  negative  NOx 
credits.  Therefore,  the  low  HC  engine 
would  have  to  cover  the  negative  NOx 
credits  with  positive  NOx  credits  from 
other  engines.  These  other  engines 
would  by  nature  have  higher  HC. 
Commentors  suggested  that  the  way  to 
address  this  perverse  effect  would  be  to 
set  a  HC+NOx  average  emission 
standard.  Although  the  perverse  effect 
exists  under  combined  or  separate  HC 
and  NOx  standards,  a  combined 
standard  gives  manufacturers  more 
flexibility  to  calibrate  engines,  while 
still  achieving  overall  targets.  This 
caUbration  flexibility  may  be 
appropriate  because  OB/PWC  four 
stroke  technology  and  direct  injection 
two  stroke  technology  have  similar 
overall  levels  of  HC+NOx,  while  four 
stroke  technology  is  cleaner  on  HC  but 
would  be  more  likely  to  have  emissions 
above  the  separate  average  NOx 
emission  standard.  An  emission 
standard  which  allows  HC  and  NOx  to 
be  averaged  together  may  treat  these  two 
control  technologies  more  equitably. 

EPA  did  not  propose  a  HC+NOx 
average  emission  standard  structure  in 
the  NPRM  and  requested  comment 
surrounding  the  relative  valuation  of  HC 
versus  NOx  in  terms  of  air  quality.  Air 
quality  is  determined  according  to  a 
variety  of  local  and  regional  conditions, 
including  the  relative  background 
concentrations  of  volatileSince  the 
NPRM,  EPA  has  moved  forward  with 
two  rulemakings  that  contain  HC+NOx 
emission  standards  based  on  a  1  to  1 
weighting  of  the  two  pollutants.  This 
type  of  emission  standard,  HC+NOx, 
was  finahzed  for  small  gasoline  engines 
under  19  kilowatt,'  was  discussed  in  an 
ANPRM  for  on-highway  heavy-duty 
engines,*  and  has  been  promulgated  for 
on-highway  heavy-duty  engine  emission 
standards  in  the  past.  The  issue  of 
weighting  other  than  1  to  1  did  not 
appear  to  be  a  concern  in  public 
comment  to  these  prior  rulemakings. 
EPA  requests  further  comment  on  the 
issue  of  weighting. 

Further  a  HC+NOx  average  ard 
structure  is  inherently  inter-pollutant 
averaging.  The  Agency  is  not  opposed  to 
considering  inter-pollutant  averaging  as 
a  form  of  emission  standard  structure. 

With  respect  to  this  particular  marine 
regulation,  EPA  believes  this  combined 
HC+NOx  average  emission  standard 
may  be  less  of  a  potential  concern  from 
the  perspective  of  air  quality  and  HC/ 


NOx  weighting  given  the  magnitude  of 
the  large  HC  inventory  reductions 
proposed  and  the  comparatively  tiny 
increase  in  NOx  inventories,  which  are 
small  to  begin  with,  resulting  from  the 
separate  HC  and  NOx  emission 
standards  proposed  in  the  NPRM. 
Funher,  the  NOx  emission  standard  is 
proposed  to  be  phased  into  a  combined 
HC+NOx  emission  standard  over  the  9 
year  phase-in  period  at  a  gradual  rate, 
rather  than  allowing  the  final  year  NOx 
increase  in  the  first  year  of 
implementation  (see  detailed  discussion 
of  proposed  NOx  phase-in  in  section 
IV.A.l.a  below).  Thus,  it  doesn't  appear 
reasonable  to  say  that  a  HC+NOx 
average  emission  standard  structure 
would  have  a  signifrcant  negative 
environmental  impact.  However,  EPA 
requests  comment  should  anyone  think 
there  may  be  a  negative  envirorunental 
impact. 

bPA  requests  comment  on  its 
proposal  to  finalize  a  HC+NOx  average 
emission  standard  for  spark-ignition 
gasoline  engines.  Commenters  are 
encouraged  to  comment  on  the 
appropriateness  of  an  HC+NOx  average 
emission  standard,  as  well  as  any 
variation  on  the  proposal.  EPA  is 
particularly  interested  in  any  data  that 
may  further  characterize  the  relative 
value  of  HC  versus  NOx  with  respect  to 
air  quality.  Among  other  possibilities, 
should  EPA  determine  that  the 
combined  standard  would  have  a 
negative  environmental  impact,  EPA 
may  finalize  separate  HC  and  NOx 
average  standards  for  SI  engines. 
However,  the  flexibilities  afforded  by  a 
HC+NOx  emission  standard  may 
encourage  manufacturers  greater 
flexibility  to  bring  clean  HC  technology 
into  the  marketplace  earlier  than  if  the 
standards  were  separate. 

2.  Proposed  Emission  Standard  Levels 

a.  OB/PWC.  EPA  proposes  to  retain 
the  NPRM  average  emission  standard 
levels  for  OB/PWC  of  6.0  g/kw-hr  NOx 
and  the  associated  HC  average  emission 
standards  which  result  in  a  75% 
reduction  in  HC  by  model  year  (MY) 
2006.  The  HC+NOx  average  emission 
standard  for  OB/PWC  is  proposed  to  be 
the  sum  of  these  NTRM  proposed 
average  emission  standard  levels, 
although  NOx  is  proposed  to  be  phased- 
in  gradually  over  the  9  year  phase-in 
period.  Therefore,  the  following 
formulas  and  tables  summarize  the 
HC+NOx  average  emission  standard 
proposed  today  for  OB/PWC 
HCb«^=(151+557/P09)  or  300  g/kW-hr, 
whichever  is  lower,  where: 


HCbMe=hydrocarbon  base  emission 

standard  in  g/kW-hr 
P=rated  power  of  the  engine  family  in 

kilowatt  (kW). 
This  HCb.se  is  reduced  over  a  9  year 
phase-in  period  beginning  in  MY  1998 
and  ending  in  MY  2006.  The  average  HC 
standard  curve  for  a  given  MY  is 
determined  by  the  product  of  the  HCbwe 
curve  function  and  the  MY  factor  as 
shown  in  Table  1.  The  MY  factor 
reflects  equal  percentage  reductions  per 
year  from  the  baseline  over  the  nine 
year  phase-in  period,  resulting  in  a  75 
percent  decrease  when  fully 
implemented.  For  example,  the  average 
HC  emission  standard  in  2004  is  the 
product  of  the  2004  HC  MY  factor, 
0.417.  and  the  HCt»«  function.  The 
resulting  HC  average  emission  standard 
function  for  MY  2004  is  as  follows: 

Also,  given  the  limitation  on  HCb^e  of 
300  g/kW-hr  maximum,  the  2004 
emission  standard  may  not  be  greater 
than  0.417x300=125.1  g/kW-hr. 

Table  l— Gasoline  Spark-Ignition 
OB/PWC  Marine  Engines 

[HC  Average  Emission  Standards] 


Model  year 

HCMY 
(actor 

1 998 

0.917 

1 999 

0.833 

2000 

0.750 

2001 

0667 

2002 

0.583 

2003 

0500 

2004  

0.417 

2005  

0.333 

2006  and  after „ 

0.250 

Table  2  contains  the  HC+NOx  average 
emission  standards  proposed  today. 
These  average  emission  stemdards 
represent  the  summation  of  the  average 
emission  standards  proposed  in  the 
NPRM. 

Table  2.— Gasoline  Spark-Ignition 
OB/PWC  Marine  Engines 

[HC+NOx  Average  Emission  Standards) 


Model  year 


'60  FR  34582  (July  3.  1995). 
*60  FR  45580  (August  31,  1^95). 


''  The  level  of  the  OB/PWC  emission  standard  for 
CO  proposed  in  the  NPRM  remains  unchanged. 


1998 
1999 
2000 
2001 
2002 
2003 
2004 


HC+NOx  average  emis- 
sion standard  by  MY 


{0.9l7x(151 

(1/9x(6.0 
(0.833x(151 

(2/9x(6.0 
(0.750x(151 

(3/9x(6.0 
(0.667x(151 

(4/9x(6.0 
(0.583x(151 

(5/9x(6.0 
(0.500x(151 

(6«x(6.0 
(0.417x(151 

(7/9x(6.0 


+557/P''«))+ 

-2.0))+2.0. 

+557/P"9))+ 

-2.0))+2.0. 

+557/P"9))+ 

-2.0)K2.0. 

+557/Pf9))+ 

-2.0))+2.0. 

+557/P0  9>)+ 

-2.0))+2.0. 

+557/P0  9))+ 

-2.0))+2.0. 

+557/P"9))+ 

-2.0))+2.0. 
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Table  2.— Gasoline  Spark-Ignition 
OB/PWC  Marine  Engines— Con- 
tinued 

(HC+NOx  Average  Emission  Standards] 


Model  year 

HC+NOx  averaqe  emis- 
sion standard  by  MY 

2005 

2006  and  after  .. 

{0.333x(151+557/P«»')+ 

(8/9x(6.0-2.0))+2.0. 
(0250x(l51+557/ 

PO9>)+6.0. 

The  proposed  HC+NOx  average 
emission  standards  in  Table  2  are 
derived  by  adding  the  average  HC 
emission  standards  that  were  proposed 
in  the  NPRM  to  phased-in  NOx  levels. 
The  NOx  baseline  is  2.0  g/kw-hr  and  is 
gradually  increased  over  the  phase-in  to 
6.0  g/kw-hr.  EPA  chose  this  phase-in 
approach  for  the  NOx  part  of  the  average 
HC+NOx  emission  standard  because  it 
encourages  manufacturers  to  avoid 
increases  in  NOx  all  at  once. 

Further,  this  approach  eliminates  any 
windfall  credits  from  the  point  of  view 
of  the  market  as  a  whole.  If  the  standard 
were  phased-in  differently,  such  as 
setting  the  6.0  NOx  level  earlier  than 
MY  2006.  it  could  be  said  that  windfall 
NOx  credits  would  be  generated  because 
the  overall  fleet  NOx  average  would  be 
less  than  6.0  g/kw-hr.  Currently,  the 
overall  fleet  average  is  at  approximately 
2.0  g/kw-hr.  To  allow  a  6.0  g/kw-hr  NOx 
average  in  1998  allows  windfall  credits 
equal  to  nearly  4.0  g/kw-hr  of  NOx  from 
the  emission  rate  perspective.  EPA 
mitigated  this  problem  somewhat  in  the 
NPRM  proposal  by  disallowing  NOx 
credit  banking.  However,  it  would  be 
cumbersome  to  disallow  NOx  credit 
banking  under  today's  proposal  for  a 
combined  HC+NOx  average  standard  in 
which  a  NOx  credit  is  the  same  as  a  HC 
credit.  Therefore,  EPA  thinks  the  most 
equitable  way  to  phase-in  the  targeted 
NOx  level  is  to  gradually  phase  it  in 
from  the  current  levels  to  the  targeted 
level  in  equal  percentages  over  the  9 
year  phase-in,  which  is  what  is 
proposed  in  Table  2. 

At  the  same  time,  because  of  the 
inherent  flexibility  with  a  combined 
HC+NOx  emission  standard,  the  gradual 
phase-in  should  not  inhibit  the 
introduction  of  clean  technology  early. 
Further,  the  HC+NOx  emission  standard 
clearly  achieves  the  same  overall  control 
as  the  proposal,  if  not  better  control  for 
NOx.  EPA  requests  comment  on  the  way 
in  which  the  NOx  average  emission 
standard  should  be  combined  with  the 
HC  emission  standard  over  the  phase  in 
period.  Comment  should  address  the 
specific  NOx  numbers  that  are 
recommended  for  each  phase-in  year 
and  the  rationale  supporting  the 


recommendation,  including  whether 
windfall  credits  are  associated  with  the 
recommendation. 

b.  SD/I  Engines.  Comment  received  on 
the  NPRM  from  some  in  industry 
indicated  that  the  proposed  emission 
standards  for  stemdrive  and  inboard 
(SD/I)  engines  are  inappropriate  because 
they  would  increase  costs  and  thereby 
depress  sales  of  SD/I  engines,  the 
cleaner  engines  in  the  marketplace.  As 
stated  in  the  NPRM,  uncontrolled  SD/I's 
are  cleaner  than  OB/PWC's  would  be  in 
the  MY  2006  at  the  end  of  the  phase-in. 
When  EPA  proposed  emission  standards 
for  SD/I  engines  in  the  NPRM,  EPA 
thought  the  standards  would  incur  very 
little,  if  any,  additional  costs  because 
they  would  simply  require  tighter 
calibration  of  SD/I  engines. 

Now,  comments  suggest  that  the 
necessary  engines  changes  would  be 
more  costly  than  EPA  expected  and 
would  adversely  affect  SD/I  operation 
and  sales.  The  emission  standards 
proposed  in  the  NPRM  would  require 
the  manufacturers  to  spend  money 
recalibrating  the  engines.  The 
recalibration  would  cause  the  engines  to 
have  poor  operating  characteristics. 
Alternatively^  because  manufacturers 
may  not  meet  the  corporate  average  by 
recalibration  alone,  exhaust  gas 
recirculation  may  need  to  be  applied. 
Exhaust  gas  recirculation  is  costly  and 
would  not  provide  much  environmental 
benefit.  Hence.  EPA  now  believes  it 
would  be  counterproductive  for  £PA  to 
finalize  the  emission  standards  for  SD/ 
I  engines  proposed  in  the  NPRM 
because  that  action  would  introduce 
negative  market  forces  which  would 
discourage  manufacturers  from 
expanding  the  market  wdth  new  models 
of  cleaner  SD/I  engines  and  discourage 
people  from  buying  the  cleaner  engines. 

For  these  reasons,  EPA  is  now 
proposing  to  apply  two-thirds  of  the 
final  phase-in  MY  2006  OB/PWC 
HC+NOx  emission  standard  to  SD/I 
engines  as  an  emission  cap  beginning  in 
SD/I  MY  1998."  Thus,  SD/I  engines 
would  not  be  allowed  to  exceed  two- 
thirds  of  the  MY  2006  OB/PWC  average 
emission  standard  of  (0.250x(151+557/ 
P0.9))+6)  in  the  1998  MY.  Therefore,  the 
1998  MY  emission  standard  for  SD/I 
engines  is  shown  in  the  following 
equation. 

EPA  believes  that  SD/1  engines  are 
much  cleaner  than  this  proposed 
emission  level.  All  data  available  to  EPA 
clearly  shows  that  all  SD/1  engines  have 
emission  levels  that  are  much  below 
this  level.  Therefore,  manufacturers  will 
not  need  to  make  any  changes  to  SD/I 


engines  to  achieve  two-thirds  of  the  MY 
2006  OB/PWC  average  emission 
standard  as  a  cap  type  standard. 
EPA  requests  comment  on  this 
emission  standard  proposal  for  SD/1 
engines,  particularly  any  comment 
indicating  that  any  particular  type  of 
SD/I  engine  would  be  Ukely  to  exceed 
the  proposed  level.  Refer  to  the  docket 
for  further  discussion  of  the  emission 
levels  associated  with  SD/I  engines.' 
EPA  does  not  think  backsliding  is  a 
concern  at  the  proposed  emission 
standard  level,  primarily  because  if 
backsliding  were  to  occur,  it  seems  that 
it  would  have  occurred  already,  since 
these  engines  are  currently  unregulated 
and  future  technology  is  more  likely  to 
result  in  lower  emissions,  not 
backsliding. 

EPA  is  considering  whether  a  report 
should  be  submitted  by  the  SD/I 
industry'  or  by  SD/I  manufacturers  that 
indicates  the  emission  levels  of  the 
engines  based  on  the  voluntary-  testing 
that  is  performed  by  manufacturers.  For 
example,  manufacturers  already  do 
testing  of  the  SD/I  engines.  Requiring  a 
biennial  report  of  this  data  (e.g..  test 
results  on  specific  test  procedures, 
engine  family  identification,  test  fuel, 
type  of  engine:  prototype,  development, 
production,  in-use  or  field  engine) 
would  seem  to  adequately  identify  if 
backsliding  is  or  is  not  occurring.  EPA 
requests  comment  whether  EPA  should 
finalize  such  a  requirement  or  whether 
EPA  should  ask  the  SD/I  manufacturers 
to  submit  these  reports  voluntarily. 

In  the  alternative,  EPA  proposes  not 
to  apply  emission  standards  to  SD/I 
engines.  EPA  befieves  Section  213(a)(3) 
of  the  CAA  offers  the  Agency  the 
flexibility  either  to  finalize  the  emission 
standards  for  SD/Is  proposed  above  or 
not  to  impose  emissions  standards  for 
SD/I  engines,  given  the  unique 
circumstances  presented  by  SD/Is. 
Section  213(a)(3)  directs  EPA  to 
establish  emission  standards  for 
"classes  or  categories  "  of  new  nonroad 
engines  which  achieve  "the  greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology 
*   •   •.,  giving  appropriate  consideration 
to  the  cost  of  applying  such  technology 
within  the  period  of  time  available  to 
manufacturers"  and  other  factors.  42 
U.S.C.  7545(a)(3).  EPA  is  proposing  in 
this  rule  to  treat  all  marine  spark- 
ignition  engines  as  one  "class  or 
category"  of  new  nonroad  engines  for 
which  EPA  is  establishing  emission 
standards.  SD/Is  would  constitute  a 
subclass  or  subcategory'  of  the  marine  Si 
class  or  category.  Given  this  approach. 


•The  level  of  the  SDA  emission  standard  for  CO 
proposed  in  the  NPRM  would  remain  unchanged. 


"Refer  to  EPA  Air  Docket  A-92-28.  docket 
submission  IV-H-Ol. 
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EPA  believes  that,  depending  on 
drciinistances  on  which  it  seeks 
comment  below,  the  HC-f  NOx  emission 
standards  proposed  for  OB/PWC  plus 
eidier  (1)  an  SD/I  HC+NOx  standard  set 
at  two-thirds  the  MY  2006  OB/PWC 
HC+NOx  standard,  or  (2)  no  SD/I  HC  or 
NOx  standard  at  all,  satisfy  the  criteria 
set  forth  in  Section  213(a)(3).  In  the 
unique  circumstances  presented  by  the 
marine  SI  industry,  HC+NOx  emissions 
from  unregulated  SD/I  engines  will  be 
dramatically  cleaner  than  HC+NOx 
emissions  from  MY  2006  and  later  OB/ 
PWC  regulated  at  the  levels  proposed  in 
this  rule.  Given  this  fact,  and  the 
opportimity  for  some  substitution  of 
SD/1  for  OB/PWC  in  the  market  place, 
it  is  appropriate  for  EPA  to  consider 
what  emissions  standards  for  SD/Is,  if 
any,  will  most  appropriately  satisfy  the 
criteria  of  Section  213(a)(3)  viewing 
marine  SI  engines  as  a  whole. 

EPA  believes  that  requiring  SD/Is  to 
comply  with  two-thirds  of  the  M^'  2006 
OB/PWC  HC+NOx  emission  standard 
would  achieve  greater  emission 
reductions  from  marine  SI  engines  as  a 
class  or  category  than  would  the  SD/I 
emission  standard  levels  proposed  in 
the  NPRM,  at  less  cost  to  the  SI 
industry.  If  EPA  were  to  finalize  the 
SD/I  HC+NOx  standard  proposed  in  this 
Notice,  EPA  would  encourage  the 
cleaner  SD/I  engine  in  the  market  by 
virtually  eliminating  any  regulatory 
costs  on  SD/I  engines  (see  discussion  of 
minimal  administrative  burdens  for 
SD/I  engines,  in  Section  IV.B.l  below). 
The  minimal  regulatory  burden  and 
consequent  lower  cost  to  SD/I  engines 
compared  to  OB/PWC  should  encourage 
manufacturers  to  offer  a  greater  range  of 
SD/I  engines,  including  smaller  SD/Is 
that  could  compete  with  OB/PWC. 
Public  health  and  the  environment  in 
turn  would  benefit  from  the  emissions 
reductions  achieved  through  any 
substitution  of  SD/Is  for  OB/PWC.  and 
at  lesser  cost  to  the  SI  engine  industry 
than  the  more  stringent  SD/I  emission 
standards  proposed  in  the  NPRM. 

EPA  is  proposing  in  the  alternative  to 
finalize  no  HC  or  NOx  emission 
standard  for  SD/Is  because  this 
alternative  may  achieve  greater  emission 
reductions  from  SI  engines  as  a  class  or 
category  than  would  the  SD/I  HC+NOx 
standard  proposed  above,  at  lesser  cost 
to  the  SI  industry.  While  the  option  of 
applying  two-thirds  of  the  MY  2006  OB/ 
PWC  HC+NOx  standard  level  to  SD/I 
would  not  require  manufacturers  to 
physically  change  the  engines  in  emy 
way,  to  the  extent  that  an  emission 
standard  causes  any  costs  on  SD/I  such 
standards  may  tend  to  limit  SD/I 
substitution  for  OB/PWC  and  therefore 
offer  somewhat  less  emission  reductions 


than  would  no  SD/I  standard  at  all, 
while  imposing  more  cost  on  the  SI 
industry. 

On  the  other  hand,  finalizing  no  HC 
or  NOx  emission  standard  for  SD/I 
raises  a  potential  concern.  There  is  the 
issue  whether  SD/I  standards  at  the 
level  proposed  here  would  offer  a  useful 
backstop  against  emissions  backsliding 
by  SD/I.  EPA  believes  that  emissions 
backsliding,  i.e.  worsening  emissions 
performance,  may  not  be  a  realistic 
concern  with  SD/I  because  of  several 
reasons.  First,  engines  have  been 
moving  to  electronic  fuel  injection 
which  will  provide  better  control  over 
engine  and  emission  performance. 
Customer  demands  for  both  low  odor 
and  low  smoke  discourage 
manufacturers  from  selling  engines  that 
have  higher  emissions.  Also,  the  engine 
block  manufacturers  are  improving  the 
emission  performance  of  the  engine 
blocks  because  of  carryover  of  on- 
highway  emission  performance  through 
engine  block  design. 

If  EPA  finalizes  the  alternative  of  no 
HC  or  NOx  emission  standard  for  the 
SD/I  subcategory,  EPA  is  considering  a 
suboption  of  issuing  guidance  to  states 
that  provides  information  of  the  relative 
emissions  form  the  class  or  category  of 
SI  engines.  This  guidance  would 
explain  that  EPA  did  not  finalize 
emission  standards  on  the  subclass  or 
subcategory  of  SD/I  engines  because 
they  are  relatively  clean.  EPA  requests 
comment  on  whether  industry  could  or 
should  provide  data  either  voluntarily 
or  by  requirement  that  exemplifies  the 
emission  characteristices  of  the  fleet  of 
SD/I  engines  in  support  of  this  guidance 
based  on  the  current  testing  of  SD/I 
engines  which  Industry  already 
performs  as  noted  above.  EPA  also 
requests  comment  on  the  frequency 
with  which  manufacturers  should  be 
asked  to  require  to  provide  such  data. 

EPA  requests  comment  on  both 
proposals  regarding  HC  and  NOx 
emission  standards  for  SD/I. 
Commenters  should  specify  whether 
they  prefer  some  level  of  HC  and  NOx 
emission  standards  for  SD/Is  or  none  at 
all,  and  why  they  prefer  one  approach 
versus  the  other.  If  the  commenter 
favors  some  level  of  HC  and  NOx 
emission  standards,  EPA  requests 
comment  on  the  proposal  to  combine 
the  standards  into  one  HC+NOx 
standard  and  on  the  proposal  to  set  the 
HC+NOx  standard  for  SD/I  at  two-thirds 
of  the  proposed  MY  2006  HC+NOx 
standard  for  OB/PWC.  Should  a 
commenter  prefer  a  different  HC+NOx 
standard  level,  EPA  encourages  the 
commenter  to  identify  the  standard 
level  that  it  prefers  and  offer  an 
explanation  for  this  preference.  EPA 


also  seeks  comment  on  which  approach 
toward  SD/I  emissions  best  satisfies  the 
criteria  set  forth  in  Section  213(a)(3), 
and  why. 

B.  Administrative  Program  Flexibility 

The  Agency  is  proposing  several 
modifications  to  the  proposed  rules  in 
order  to  offer  administrative  program 
flexibility  to  certain  types  of  engine 
technology  and  certain  categories  of 
small  manufacturers,  as  described  below 
in  section  C,  "Small  Manufacturer 
Criteria." 

Specifically,  EPA  proposes  to  allow 
the  Administrator  to  certify  all 
stemdrive  and  inboard  (SD/I)  engine 
families  on  the  basis  of  much  less 
information  than  that  proposed  in  the 
NPRM.  As  explained  in  more  detail 
below.  EPA  proposes  to  find  as  part  of 
this  rulemaking  that  EPA  ciurently  has 
enough  testing  and  other  Information 
regarding  engines  which  meet  EPA's 
proposed  regulatory  definition  for  SD/I 
such  that  additional  emissions  testing  is 
not  needed  to  determine  if  an  SD/I 
engine  family  should  be  certified  as 
conforming  to  the  HC+NOx  and  CO 
standards  proposed  in  this  .rule.  This 
finding  would  make  it  unnecessary  for. 
manufacturers  to  submit  test  results  in 
order  to  receive  a  certificate  of 
conformity.  To  apply  for  a  certificate  for 
an  engine  family,  the  manufacturer  need 
only  submit  a  simple  affirmation  that 
the  engine  family  meets  the  SD/I 
definition  and  related  affirmations. 
Upon  receipt  of  the  affirmations,  EPA 
would  typically  issue  a  certificate  of 
conformity.  In  addition.  EPA  proposes 
to  exempt  all  SD/1  engine  manufacturers 
from  the  proposed  regulatory  provisions 
concerning  manufacturer-conducted 
production  line  and  in-use  testing 
requirements,  related  test  equipment 
and  test  procedure  provisions,  and 
selective  enforcement  auditing. 

The  Agency  received  comments 
urging  EPA  to  drop  manufacturer- 
conducted  production  line  testing  and 
in-use  testing  requirements  for  all 
marine  CI  engines  proposed  in  the 
NPRM.  The  Agency  now  proposes  to 
apply  the  EPA-directed  production  line 
and  in-use  testing  provisions  to  marine 
CI  engines  that  already  apply  to  similar 
land-based  CI  engines,  as  set  forth  in  40 
CFR  part  89  and  discussed  in  more 
detail  below.  Also,  the  Agency  is 
proposing  some  administrative  program 
flexibilities  for  old  technology  two- 
stroke  outboard  and  personal  watercraft 
(OB/PWC)  engines,  for  the  reasons  set 
forth  below. 

Finally.  EPA  proposes  that  the 
administrative  programs  for  small 
marine  CI  engine  manufacturers  focus 


on  simplified  certification  and  reduced 
enforcement  requirements. 

EPA  believes  it  has  authority  under 
the  CAA  to  offer  the  administrative 
program  flexibility  that  is  described  in 
more  detail  below.  The  CAA  states  that 
the  marine  engine  emission  standards, 
when  finalized,  shall  be  subject  to 
Sections  206.  207,  and  208  of  the  Act, 
"with  such  modifications  of  the 
applicable  regulations  *  *  *  as  the 
Administrator  deems  appropriate."  42 
U.S.C.  7547(d).  This  statutory  language 
grants  EPA  substantial  discretion  to 
offer  flexibility  in  the  compliance 
provisions  of  the  marine  engine  final 
rule.  The  paragraphs  below  describe 
each  of  the  administrative  program 
flexibility  provisions  proposed  in  this 
SNPRM  and  explains  EPA's  rationale  for 
offering  such  flexibility. 

1.  Stemdrive  and  Inboard  Engine 
Manufacturers 

The  Agency  believes  that  any 
regulations  it  issues  for  marine  engines 
should  offer  substantial  compliance 
flexibility  to  manufactiu-ers  of  gasoline- 
fueled  SD/I  engines,  in  part  because  the 
market  is  comprised  mostly  of  small 
manufacturers,  but  principally  because 
the  engines  are  inherently  low-emitting 
compared  to  the  OB/PWC  alternative.  In 
fact,  the  market  is  moving  towards  even 
cleaner  technology  (e.g.,  electronic  fuel 
control)  in  the  future  without 
regulation.  In  the  absence  of  compUance 
flexibility,  small  SD/I  engine 
manufacturers  would  be  particularly  at 
risk,  because  their  receipts  would  not 
bear  the  cost  of  compliance  as  proposed 
in  the  NPRM.  The  Agency  does  not  wish 
to  drive  out  of  business  manufacturers 
of  engines  that  are  already  relatively 
clean. 

The  Agency  recognizes  that  four- 
stroke  SD/I  engines  are  currently  cleaner 
than  OB/PWC  engines  with  respect  to    ■ 
hydrocarbon  (HC)  emissions.  Even  at 
the  75  percent  HC  reduction  level 
proposed  in  the  NPRM  for  OB/PWC 
engines,  SD/I  engines  will  still  be  much 
cleaner  on  average  than  controlled  OB/ 
PWC.  Because  EPA  wants  its  regulations 
to  encourage  purchasers  to  substitute 
SD/I  engines  for  OB/PWC  engines  rather 
than  hinder  that  substitution,  it  is 
proposing  certification  flexibility  for  all 
manufacturers  of  SD/I  engines  as  a 
means  of  keeping  the  costs  of  SD/I 
engines  low. 

In  the  NPRM,  EPA  discussed  the  issue 
of  averaging  between  OB/PWC  engines 
and  SD/I  engines  as  a  way  to  encourage 
the  purchase  of  the  inherendy  cleaner 
SD/I  engines.  The  Agency  stated  at  that 
time  that  substitution  of  SD/I  engines 
for  OB/PWC  engines  was  possible  in 
some  horsepower  ranges  and  was 


environmentally  desirable.  In 
developing  the  NPRM,  EPA  considered 
averaging  systems  and  other 
mechanisms  (such  as  relative  standard 
stringency)  to  encourage  this 
substitution. 

Comments  on  the  proposal  stated  thBt 
many  SD/I  engine  manufacturers  were 
in  fact  very  small  operations  that 
marinized  engine  blocks  purchased 
from  automobile  manufacturers.  Some 
of  these  companies  only  employ  two 
people.  Additionally,  EPA  received 
comment  that  the  certification  and 
testing  burden  was  very  onerous  for 
such  entities.  The  standards  originally 
proposed  for  SD/I  engines  were  set  at  a 
level  that  EPA  believed  would  keep 
prices  low  and  encourage  growth  in  the 
SD/I  market  relative  to  the  market  for 
OB/PWC.  However,  these  commenters 
believed  that,  rather  than  encouraging 
the  growth  of  the  cleaner  SD/I  market, 
EPA's  proposed  administrative  program 
would  have  the  unintended  effect  of 
forcing  small  SD/I  manufactiuers  out  of 
business,  shrinking  competition,  and 
raising  SD/I  prices. 

The  Agency  remains  interested  in 
encouraging  the  relatively  clean  SD/I 
technology  and  is  concerned  that 
burdens  of  certification  and  other 
administrative  programs  would  decrease 
the  substitution  of  SD/I  engines  for  the 
higher-polluting  OB  and  PWC. 
Therefore,  EPA  is  proposing  a  very 
minimal  certification  process  for  all 
manufacturers  of  SD/I  engines. 

The  certification  process  is  proposed 
to  simply  include  manufacturer 
submittal  of  an  affirmation  that  the 
engine  family  meets  the  regulatory 
definition  of  a  stemdrive  or  inboaxd 
engine,  an  affirmation  that  the 
manufactiuer  has  no  test  data  or  other 
engine  information  indicating  that  the 
engine  family  would  not  comply  with 
the  emission  standard,  and  an 
affirmation  that  the  engine  meets 
applicable  safety  requirements.  Upon 
receipt,  the  Administrator  would  issue  a 
certificate  of  conformity,  imless,  based 
on  all  available  information,  the 
Administrator  has  reason  to  believe  that 
the  engine  family  may  not  comply  with 
the  applicable  emission  standards  and 
safety  requirements  and  therefore  is  not 
able  to  determine  that  the  engine  family 
conforms  and  should  be  issued  a 
certificate. 

While  EPA  beUeves  current  SD/Is 
meet  the  proposed  emission  standards,'" 
circiunstances  could  arise  in  the  future 
where  EPA  may  have  reason  to  doubt 
that  a  particular  engine  family  meets  the 
applicable  emission  standards. 


'"Refer  to  EPA  Air  Dockat  A-92-28.  docket 
submission  IV-H-Ol 


Therefore,  the  Agency  proposes  that  in 
such  circumstances  EPA  ma~y  require,  at 
its  discretion,  other  information  on  the 
engine  family  in  addition  to  the 
affirmations  specified  above.  For 
example,  the  Administrator  may  require 
the  manufacturer  to  demonstrate  (on  the 
basis  of  previous  emission  tests, 
development  tests,  or  other  information) 
that  the  engine  will  conform  with 
applicable  emission  standards. 

EPA  expects  this  proposed 
certification  process  for  SD/I  engine 
families  to  be  straightforward,  involving 
no  more  than  a  one-page  submittal  to 
EPA  and  an  expedient  issuance  of  a 
Certificate  of  Conformity.  The  submitter 
would  not  need  to  include  test  results 
in  its  submission  if  its  engine  meets  the 
regulatory  definition  of  an  SD/I  because 
EPA  would  determine  as  part  of  this 
rule  that  EPA  currently  has  enough 
emission  testing  and  other  information 
regarding  engines  meeting  the  SD/I 
definition  such  that  additional  testing  is 
not  needed  to  determine  whether  an  SO/ 
I  engine  family  should  be  certified.  EPA 
is  exploring  electronic  data  submission 
alternatives  that  may  make  this  process 
virtually  burden  free  for  the 
manufacturers. 

EPA  believes  that  the  engines 
currently  are  well  below  the  proposed 
emission  standards  level.  EPA  has  test 
results  on  the  regulated  test  procedure 
and  confidential  test  result  information 
submitted  by  manufacturers.  All  data  is 
presented  in  the  docket,  vdth  any 
confidential  data  masked  so  as  to  not 
reveal  its  origin  (Refer  to  Docket  A-92- 
28  submission  IV-H-01).  EPA 
encourages  comment  on  this  data  and 
the  submission  of  further  data  that 
either  supports  or  refutes  the  data 
presented. 

The  Agency  believes  Section  206  of 
the  CAA  offers  it  the  flexibility  to 
determine  through  rulemaking  that  EPA 
currently  has  enough  testing  and  other 
information  such  that  additional 
emissions  testing  is  not  needed  to 
determine  whether  an  SD/I  engine 
family  should  be  certified  as  conforming 
to  the  applicable  emission  regulations 
(i.e.,  a  cap  of  two-thirds  of  the  proposed 
MY  2006  OB/PWC  HC+NOx  emission 
standard  and  a  CO  cap  of  400  g/kW-hr). 
While  the  language  of  Section  206 
contemplates  an  individualized, 
adjudicatory  procedure.  Supreme  Court 
precedent  allows  EPA  to  establish  issues 
common  to  many  adjudications  through 
mlemaking.  See  American  Hospital 
Assn.  V  NLRB,  499  U.S.  606.  612  (1991) 
("[E]ven  if  a  statutory  scheme  requires 
Individualized  determinations,  the 
decisionmaker  has  the  authority  to  rely 
on  mlemaking  to  resolve  certain  issues 
of  general  applicability  unless  Congress 
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clearly  expresses  an  intent  to  withhold 
that  authority.");  Heckler  v.  Campbell, 
461  U.S.  458.  467  (1983).  Therefore. 
EPA  believes  that,  should  information 
available  to  EPA  support  a  finding  that 
additional  emissions  testing  is  tiot 
needed  to  determine  whether  SD/I 
engine  famihes  should  be  certified,  it  is 
appropriate  for  EPA  to  make  this  finding 
through  rulemaking  and  offer  for  SD/I 
engine  families  the  minimally 
burdensome  individualized 
determination  of  conformity  described 
above.  The  individualized 
determination  would  basically  address 
whether  a  specific  engine  family  fits  the 
definitions  for  stemdrive  or  inboard 
engines  proposed  in  this  rulemaking, 
whether  there  is  any  information 
specific  to  this  engine  family  that  would 
indicate  it  in  fact  would  not  be  expected 
to  conform  to  the  standards,  and 
whether  the  specific  engine  family 
meets  the  safety  criteria  of  Section 
206(a)(3). 

In  addition,  the  Agency  is  proposing 
to  exempt  SD/I  manufacturers  from 
manufacturer  production-line  testing, 
manufacturer  in-use  testing,  and  related 
requirements.  EPA  is  proposing  that 
Part  91  subparts  A,  B,  H,  I  (recall 
portions  only),  J,  K,  L,  and  M  apply  to 
SD/I  engine  manufacturers,  in  order  to 
minimize  compliance  burdens  on  these 
manufactiuers.  While  EPA  is  proposing 
to  exempt  these  manufacturers  from 
subpart  G,  Selective  Enforcement 
Auditing,  EPA  retains  authority  under 
Sections  206(b)(1)  and  208  to  test  newly 
manufactured  engines  and  to  inspect 
production  facilities  and  processes  to 
determine  whether  the  manufacturer  is 
complying  with  the  information 
submitted  for  certification.  Fiulher,  EPA 
would  retain  authority  under  Section 
206(b)(2)  of  the  CAA  to  suspend  or 
revoke  the  certificate  for  engines  that  do 
not  conform  with  applicable  emission 
standards. 

The  Agency  requests  comment  as  to 
which  subparts  of  Part  91  should  apply 
to  SD/I  engine  manufacturers  and 
conunent  on  the  proposed  certification 
process  as  outlined  above.  Further,  EPA 
requests  comment  on  its  proposal  to 
find  through  rulemaking  that  EPA 
currently  has  enough  testing  or  other 
information  regarding  engines  which 
meet  the  regulatory  definition  of  SD/I 
such  that  additional  emissions  testing  is 
not  needed  to  determine  whether  an  SD/ 
I  engine  family  conforms  to  the  HC+NO, 
and  CX)  emission  standards  proposed  in 
this  rule.  Commenters  are  encouraged  to 
evaluate  the  data  on  which  EPA 
proposes  to  rely  and  to  submit  to  EPA 
any  additional  relevant  data,  together 
with  the  commenter's  evaluation  of  the 
submitted  data.  EPA  requests  comment 


on  whether  it  is  appropriate  to  treat 
small  SD/I  manufacturers  (as  defined  in 
more  detail  below)  separately  from  other 
SD/I  manufacturers  and  if  so,  which 
subparts  of  Part  91  should  apply  to 
small  SD/I  manufacturers. 

Finally,  EPA  requests  comment  on  the 
following  definitions.  A  stemdrive 
engine  is  defined  as  a  4-stroke  engine 
(unless  otherwise  designated  by  the 
Administrator  (e.g.,  a  personal 
watercrafl  engine))  that  is  designed  such 
that  the  drive  unit  is  external  to  the  hull 
of  the  marine  vessel,  while  the  engine 
is  internal  to  the  hull  of  the  marine 
vessel.  An  inboard  engine  is  defined  as 
a  4-stroke  engine  (unless  otherwise 
designated  by  the  Administrator  (e.g.,  a 
personal  watercraft  engine))  that  is 
designed  such  that  the  propeller  shaft 
penetrates  the  hull  of  the  marine  vessel 
while  the  engine  and  the  remainder  of 
the  drive  unit  is  internal  to  the  hull  of 
the  marine  vessel.  Commenters  are 
encouraged  to  offer  any  changes  to  the 
definitions  which  are  needed  to  allow 
the  commenter  to  concur  with  EPA's 
proposal  to  offer  non-testing 
certification  to  qualifying  SD/I  engine 
families.  Commenters  should  explain 
the  reasons  for  any  proposed  alterations 
to  the  definitions. 

2.  Marine  Compression-Ignition  Engine 
Manufacturers 

In  comments  responding  to  the 
NPRM,  several  small  CI  engine 
marinizers  characterized  the  proposed 
administrative  program  requirements  as 
very  burdensome  for  the  small 
proportion  of  marine  emissions 
attributable  to  such  engines.  Marinizers 
informed  EPA  that  they  are  truly  small 
manufacturers,  in  terms  of  market  share, 
production,  and  number  of  employees, 
compared  to  all  other  manufactiirers  of 
nonroad  diesel  engines.  Furthermore, 
they  believe  that  their  marinized 
engines  may  already  meet  or  nearly 
meet  the  proposed  standards. 

The  Agency  now  proposes 
certification  program  flexibility  for 
small  marine^CI  engine  manufacturers; 
that  is,  small  marine  CI  engine 
manufacturers  will  have  reduced 
certification  data  requirements.  EPA 
proposes  that  part  89  subparts  A,  B,  C, 
G,  H,  I,  J,  and  K  be  appUcable  to 
manufacturers  of  small  marine  CI 
engines.  This  means  that  the 
manufacturers  must  undergo  simplified 
certification,  while  receiving  reduced 
enforcement  requirements.  While  EPA 
is  not  proposing  t6  apply  subpart  F, 
Selective  Enforcement  Auditing,  to 
small  marine  CI  manufacturers,  EPA 
retains  authority  under  Sections 
206(b)(1)  and  208  to  test  newly 
manufactured  engines  and  to  inspect 


production  facilities  and  processes  to 
determine  whether  the  manufacturer  is 
complying  with  the  information 
submitted  for  certification.  The  Agency 
requests  comment  as  to  which  subparts 
of  part  89  should  apply  to  the  small 
marine  CI  engine  manufacturers. 
Further,  EPA  would  retain  authority 
under  §  206(b)(2)  of  the  CAA  to  suspend 
or  revoke  the  certificate  for  engines  that 
do  not  conform  with  applicable 
emission  standards. 

The  Agency  has  also  received 
comments  in  response  to  the  NPRM 
regarding  the  proposed  production  Une 
testing  and  in-use  testing  requirements 
for  marine  CI  engines.  The  comments 
did  not  support  finalizing  these  two 
types  of  testing  because  EPA  does  not 
require  them  for  land-based  CI  engines 
in  40  CFR  Part  89,  and  many  of  the 
land-based  CI  engine  blocks  are  used  for 
marine  CI  engines.  If  EPA  were  to 
finaUze  its  requirements  as  proposed,  it 
would  impose  different  requirements  for 
essentially  some  of  the  same  engines. 
The  Agency  has  considered  these 
comments  and  now  proposes  not  to 
require  marine  CI  engines  to  comply 
with  the  production  line  and  in-use 
testing  provisions  that  EPA  proposed  in 
the  NPRM;  instead,  it  proposes  that 
marine  CI  engines  be  subject  to  the  SEA 
testing  and  recall  provisions  that  apply 
to  land-based  CI  engines  greater  than  37 
kilowatts  (kW),  as  set  forth  in  40  CFR 
part  89. 

3.  Old  Technology  Two-Stroke 
Outboard  Engine  and  Personal 
Watercraft  Manufacturers 

The  Agency  received  significant 
comment  in  response  to  the  NPRM 
regarding  the  cost  of  the  CO  cap  and  the 
administrative  programs  relative  to  old 
technology  two-stroke  OB/PWC  engines. 
Manufacturers  argued  that  imposing  the 
costs  of  certification  testing  and 
enforcement  program  testing  on  old 
technology  OB/PWC  engines  is  not  a 
cost-effective  requirement,  because 
these  engines  will  be  phased  out  of 
production  anyway.  Also,  many  old 
technology  OB/PWC  exceed  the  CO  cap, 
and  money  would  have  to  be  spent  to 
redesign  product  and  production  lines 
to  meet  the  CO  standard  even  though 
the  old  technology  will  be  phased-out. 
Manufacturers  would  rather  spend  their 
limited  resources  on  developing  and 
producing  cleaner,  new  technology  OB/ 
PWC  engines. 

The  new,  cleaner  technology  will 
require  extensive  changes  in  production 
lines  and  engine  design.  The  engine 
changes  do  not  simply  consist  of  using 
a  different  fuel  system,  but  involve 
designing  whole  new  ehgines. 
Therefore,  millions  of  dollars  will  be 


needed  for  capital  costs  over  the  phase- 
in  period.  Manufacturers  have  also 
stated  that  they  would  potentially  have 
to  build  twice  as  many  test  faciUties,  in 
order  to  accommodate  testing  of  old 
technology  OB/PWC  engines  as  well  as 
new  technology  OB/PWC  engines,  and 
half  of  those  facilities  would  become 
idle  as  soon  as  manufacturers  phased 
out  the  old  technology. 

In  view  of  these  comments,  EPA 
believes  it  is  appropriate  to  mitigate 
compliance  costs  for  old  technology  OB/ 
PWC  engines  through  comphance 
flexibility,  waivers,  and  an  exemption 
from  the  CO  cap,  if  one  if  finalized," 
until  late  in  the  phase-in  in  order  to  free 
up  the  manufacturers'  limited  resources 
for  new  technology  development. 

Because  adequate  test  data  on  old 
technology  engines  ciurently  exists,  and 
that  data  shows  engine  emissions  are  so 
high  that  production  variance  and  in- 
use  deterioration  are  almost  negligible 
effects  on  the  emission  rate,  imposing 
compliance  costs  on  the  old  technology 
engines  would  appear  to  yield  little 
environmental  benefit.  On  the  other 
hand,  allowing  flexibility  in  the 
administrative  programs  for  old 
technology,  which  will  be  phased  out  of 
production,  will  ft-ee  up  money  for  the 
manufacturers  to  develop,  produce,  and 
market  clean  technology  OB/PWC 
engines. 

The  Agency  proposes  to  define  old 
technology  OB/PWC  engine  families  to 
be  those  that  were  in  production  for  the 
1997  and  previous  model  years  and  that 
did  not  utilize  newer  technologies,  such 
as  four-stroke  technology,  direct- 
injection  two-stroke  technology,  or 
catalyst  technology.  It  is  important  to 
restrict  this  definition  to  engines  that 
were  in  production  both  in  1997  and  in 
previous  years  so  an  old  technology 
engine  family  that  would  first  be 
brought  into  production  in  1997,  just 
before  the  regulations  take  effect,  could 
not  take  advantage  of  flexibiUties 
proposed  here.  EPA  does  not  want  to 
allow  the  flexibilities  to  be  gamed  in 
this  way.  For  example,  the  jetboat 
market  segment  is  expanding  rapidly.  A 
manufacturer  electing  to  bring  in  a  new 
jetboat  engine  family  in  1997  that  uses 
old  technology  (e.g.,  simple  two-stroke 
engine  design)  should  not  enjoy  the 
flexibilities  proposed  here.  The  reason 
is  that  the  manufacturer  is  choosing  to 
spend  money  to  bring  more  old,  dirty 
technology  into  the  market  rather  than 
spending  the  money  on  new,  cleaner 
technology.  To  allow  flexibiUty  in  this 


case  on  the  eve  of  the  implementation 
of  the  proposed  1998  MY  emission 
standards  is  contrary  to  EPA's  intent  in 
offering  this  flexibility.  EPA  is  offering 
this  flexibility  to  allow  the 
manufacturers  to  spend  money  on  new, 
cleaner  technology  rather  than  old,  dirty 
technology  that  will  need  to  be  phased- 
out  of  production. 

EPA  is  proposing  to  allow 
manufacturers  of  old  technology  OB/ 
PWC  engines  for  a  limited  time  to 
comply  with  reduced  data  submission 
requirements  for  certification,'^  to  be 
exempted  from  Part  91  subparts  D,  E,  F, 
G,  I  (non-recall  portions  only),  J,  and  M 
containing  compliance  monitoring 
programs,  and  to  be  exempted  from  any 
CO  cap  if  it  should  be  included  in  the 
final  rule.  However,  EPA  does  not 
intend  to  allow  such  provisions  in  the 
latter  years  of  the  nine  year  phase-in  of 
emission  standards.  The  Agency 
believes  it  is  important  to  the  integrity 
of  the  averaging  standard  that  at  the  end 
of  the  nine  year  phase-in,  all  OB/PWC 
engine  families  submit  the  certification 
and  testing  data  normally  required  for 
obtaining  certificates  of  conformity  and 
that  all  OB/PWC  engine  families  comply 
with  enforcement  provisions  and  any 
CO  cap.  Further,  because  the  phase-in 
period  is  nine  years.  EPA  believes  that 
allowing  this  flexibility  for  the  first  six 
years  wall  be  adequate  to  mitigate  costs 
and  wrill  also  encotuage  the  introduction 
of  the  cleanest  technology  sooner. 

Therefore.  EPA  intends  to  implement 
such  flexibility  through  the  sixth  year  of 
the  phase-in.  The  Agency  requests 
comment  on  allowdng  this  flexibility  for 
old  technology  OB/PWC  engines  and  on 
EPA's  intended  implementation  strategy 
for  this  flexibility.  Commenters  are 
encouraged  to  express  separately  their 
views  on  each  aspect  (i.e..  certification, 
enforcement,  and  the  CO  cap)  of  the 
flexibility  proposed  here  as  EPA  may 
finalize  all,  some,  or  none  of  them.  EPA 
also  requests  comment  on  the  proposed 
definition  of  old  technology  OB/PWC 
and  alternative  approaches. 

4.  Other  Potential  Administrative 
Program  Changes 

a.  Recall.  EPA  is  considering  omitting 
from  the  final  spark-ignition  marine 


' '  EPA  is  currently  considering  whether  to 
include  a  CO  cap  in  the  final  rule  in  light  of  the 
comments  it  received  on  the  NfPRM  and  its 
authority  under  the  CAA. 


'^EPA  proposes  that  it  may  accept,  at  its 
discretion,  summary  information  on  an  old 
technology  OB/PWC  engine  family  in  lieu  of  the 
full  Application  for  Certification.  The  Agency  plans 
to  explain  its  policy  on  accepting  summary 
information  via  guidance  to  be  generated  and 
distributed  to  manufacturers  subsequent  to  the 
publication  of  the  final  rule.  The  Agency  welcomes 
comments  on  whether  guidance  is  the  appropriate 
mechanism  for  defining  the  summary  certification 
procedures,  or  whether  EPA  should  engage  in 
notice  and  comment  rulemaking  (at  some  later  date) 
to  define  the  procedures. 


engine  regulations  (Part  91)  those 
portions  of  proposed  Subpart  I  regarding 
recall. 

Section  213(d)  of  the  CAA  provides 
that  new  nonroad  engine  emission 
standards  "shall  be  subject"  to  the 
provisions  of  sections  206  through  209. 
EPA  believes  that  this  statutory 
provision  is  self-executing,  so  that  the 
marine  engine  standards  proposed  in 
this  rulemaking  would  be  subject  to  the 
remedial  provisions  of  section  207(c)(1) 
as  well  as.  for  example,  the  certification 
provisions  of  section  206.  Further,  EPA 
believes  that  the  remaining  language  in 
section  213(d)  does  not  require 
promulgation  of  regulations  to 
implement  section  207(c)  for  marine 
engines,  except  where  they  are 
"necessary  to  determine  compliance 
with,  and  enforce,"  such  new  nonroad 
engine  standards.'' 

In  this  rulemaking.  EPA  believes  that 
it  may  not  be  necessary'  to  promulgate 
regulations  specifying  procedures  to 
implement  §  207(c)  in  order  to 
determine  compliance  with  and  enforce 
the  proposed  marine  spark-ignition 
emission  standards.  The  in-use 
averaging,  banking,  and  trading  (ABT) 
program  proposed  in  this  SNPRM  makes 
it  highly  improbable  thattPA  would 
ever  find  that  a  substantial  number  of 
marine  engines  do  not  conform  to  the 
applicable  emissions  standard  or  FEL, 
since  any  noncompliance  may  be  offset 
through  ABT.  Moreover,  EPA  expects 
that  remedial  action  under  section 
207(c)  would  be  largely  ineffective,  both 
because  industry'  structure  and  engine 
owner  turnover  make  it  difficult  for  a 
manufacturer  to  identify'  the  owners  of 
a  nonconforming  engine,  and  because 
safety-related  recalls  of  marine  engines 
have  generated  little  consumer  response 
in  the  past.  For  these  reasons.  EPA 
would  not  expect  to  make  a 
determination  of  nonconformity  under 
section  207(c)  regarding  marine  engines. 
Furthermore,  in  the  unlikely  event  EPA 
should  find  it  appropriate  to  take  such 
action.  EPA  retains  authority  either  to 
take  action  directly  under  section  207(c) 
or  to  promulgate  appropriate  regulations 
at  that  time. 

EPA  seeks  comment  whether  EPA 
should  omit  the  recall  portions  of 
subpart  I  (Part  91)  from  the  final  rule. 
Commenters  are  encouraged  to  explain 
the  basis  for  their  opinion,  including  all 
policy  reasons  and  all  circumstances 
regarding  the  marine  engine  industry 
which  favor  one  approach  versus 
another,  as  well  as  the  statutory  basis  for 
the  preferred  approach. 


■ "  See  also  discussion  of  section  207(c)  and  recall 
in  the  NPRM  59  FR  55943-46. 
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EPA  is  also  considering  not  applying 
Part  89,  Subpart  H  (recall  regulations)  to 
small  marine  CI  engine  raanufactiorers 
(as  proposed  to  be  defined  in  this 
Notice).  As  with  marine  SI  engines,  EPA 
expects  that  remedial  action  under 
§  207(c)  for  marine  CI  engines  would  be 
largely  ineffective,  both  because 
industry  structure  and  engine  turnover 
make  it  difficult  for  a  manufacturer  to 
identify  the  owners  of  a  nonconforming 
engine  and  because  safety-related  recalls 
of  marine  engines  have  generated  Uttle 
consumer  response  in  the  past. 

Unlike  marine  SI  engine 
manufacturers,  however,  marine  CI 
engine  manufacturers  would  not  have 
available  credits  generated  through  an 
in-use  credit  program  to  offset  any  in- 
use  noncompliance.  Instead,  it  may  be 
appropriate  not  to  apply  Part  89,  subpart 
H.  to  small  meirine  CI  engine 
manufacturers  because  of  the  relative 
burden  of  §  207(c)(1)  remediation  on 
smaller  marine  CI  engine  manufacturers 
compared  to  larger  marine  CI  engine 
manufacturers.  Even  if  the  recall 
regulations  were  to  apply,  EPA  would 
expect  that  any  Agency  decision  on 
whether  to  take  formal  action  under 
§  207(c)  would  take  into  consideration 
the  circumstances  involved,  including 
the  nature  of  the  industry  and  the 
specific  manufacturer  involved. 

EPA  seeks  comment,  including  any 
available  data,  on  the  relative  potential 
burden  of  recall  on  marine  CI  engine 
manufacturers  depending  on  their  size. 
EPA  also  seeks  comment  whether  EPA 
should  apply  Part  89,  subpart  H  to  small 
marine  CI  engine  manufacturers  (as 
proposed  to  be  defined  in  this  Notice) 
or  whether  any  differences  in  potential 
manufacturer  burden  should  be 
addressed  through  EPA's  discretion  in 
implementing  the  recall  authority. 
Commenters  are  encouraged  to  explain 
the  basis  for  their  opinion,  as  well  as 
any  variation  in  the  definition  of  small 
marine  CI  engine  manufacturer  which 
would  affect  their  opinion. 

b.  1998  MY  Corporate  Average 
Compliance.  In  the  NPRM,  EPA 
proposed  that  manufacturers  begin  the 
phase-in  of  the  spark-ignition  gasoline 
engine  regulations  in  the  1998  MY. 
Production  of  the  1998  MY  will  begin  in 
May,  1997,  and  this  final  rulemaking  is 
scheduled  to  be  published  in  May,  1996. 
Manufacturers  have  informed  EPA  that 
1998  MY  compliance  will  be 
challenging  because  they  must  have 
their  product  line  certified  and  in 
compliance  on  a  corporate  average  basis 
within  one  year. 

EPA  is  concerned  with  this  short 
amount  of  time  between  the  final  rule 
and  the  first  year  of  compliance. 
However,  EPA  strongly  wishes  to 


implement  the  rulemaking  for  the  1998 
MY  so  as  to  achieve  emission  reductions 
in  1998  ftx)m  this  source.  As  the 
emission  reductions  in  MY  1998  are 
very  important,  EPA  is  reluctant  to 
forego  the  1998  MY.  Therefore,  EPA  is 
not  revising  its  proposal  to  begin 
implementation  in  1998  MY. 

On  the  other  hand,  the  timing  is 
clearly  tight.  There  may  be 
circumstances  where,  despite  the 
manufacturer's  best  efforts,  compliance 
in  the  1998  MY  is  unattainable.  When 
compliance  is  unattainable  due  to 
circumstances  that  are  clearly  beyond 
the  control  of  a  manufacturer,  it  may  be 
reasonable  to  allow  the  manufacturer 
some  flexibility  in  compliance. 

Compliance,  for  this  rulemaking, 
means  having  a  zero  or  positive 
emission  credit  balance  for  the 
manufacturer's  product  line  at  the  end 
of  the  MY.  Therefore,  a  manufacturer 
would  potentially  be  in  noncompliance 
if  it  could  not  generate  or  buy  sufficient 
positive  emission  credits  to  offset  the 
amount  of  negative  emission  credits 
reflected  in  its  product  line. 

When  the  manufacturer  is  in  such  a 
situation  for  the  1998  MY  due  to 
circumstances  that  are  clearly  beyond 
its  control,  EPA  is  considering  allowing 
the  manufacturer  to  combine  its  1998 
MY  ending  credit  balance  (i.e.,  a 
negative  balance)  with  the  1999  MY 
credit  balance.  In  this  special 
circumstance,  the  compliance  period 
would  be  a  2  year  averaging  period 
across  the  1998  and  1999  MYs.  The 
advantage  of  this  approach  is  that  it 
inherently  requires  remediation  of  the 
lack  of  reduction  in  1998  MY. 

Circumstemces  beyond  the  control  of 
a  manufacturer  would  be  those  types  of 
circumstances  where  the  manufacturer 
had  taken  clearly  laid  out  steps  to  make 
sure  its  product  plans  would  be  met,  yet 
could  not  produce  its  appropriate 
complying  product  plans  due  to  factors 
associated  with  suppliers  not  providing 
appropriate  inputs.  For  example,  test 
facilities  might  not  be  operational  due  to 
delays  in  construction  that  are  beyond 
the  control  of  the  manufacturer  or  its 
designated  contractor  (e.g.,  the  test 
equipment  supplier  did  not  deliver  the 
equipment  in  time  to  be  installed). 

EPA  requests  comment  on  the  need 
for  flexibihty  for  1998  MY  compliance 
due  to  circumstances  outside  the  control 
of  the  manufacturer.  Specifically,  EPA 
requests  comment  on  allowing  a  2  year 
averaging  period  for  a  manufacturer 
which  EPA  determines  is  in  such  a 
situation,  including  comment  on  a 
different  averaging  period  (e.g.,  18 
months.  30  months).  EPA  requests 
comment  on  specific  circumstances 
which  would  clearly  be  outside  the 


control  of  a  manufacturer  leading  to  the 
inability  to  comply  in  1998  MY.  Finally 
EPA  requests  comment  on  any  other 
alternatives. 

C.  Small  Manufacturer  Criteria 

In  their  comments  to  the  NPRM,  small 
marine  manufacturers  provided  new 
information  to  EPA.  This  information 
has  heightened  EPA's  awareness  that 
the  proposal  would  impact  different 
segments  of  the  marine  market  in 
different  ways. 

One  example  is  the  engine  marinizer: 
rather  than  manufacturing  the  engines 
themselves,  smaller  marine  engine 
companies  (i.e.,  "marinizers")  will  often 
modify  engine  blocks  originally 
produced  for  other  nonroad  or  on- 
highway  applications  for  marine 
applications.  Marinizers  may  have  as 
few  as  two  employees  and  typically  do 
not  have  the  resources  to  comply  with 
certification  and  enforcement  provisions 
proposed  in  the  NPRM.  The  cost  of  one 
test  for  one  engine  can  be  $5,000- 
$10,000  at  a  contract  laboratory,  while 
the  cost  of  test  equipment  can  run  up  to 
one  half  million  dollars.  Many 
marinizers  have  indicated  that  the  cost 
of  certification  reporting  burdens  alone 
will  dramatically  increase  their  costs 
and  may  force  them  out  of  business. 

Based  on  the  written  comments  to  the 
NPRM  described  above,  EPA  proposes 
to  allow  some  flexibility  in  the 
certification  and  enforcement  provisions 
proposed  in  the  NPRM  for  small 
manufacturers.  The  proposed  flexibility 
is  described  in  IV. B.  above.  In  the 
following  sections,  EPA  proposes  small 
manufacturer  criteria  for  the  marine  CI 
engine  and  SD/I  engine  market 
segments.  Each  market  segment  has  a 
different,  unique  aspect  from  a 
regulatory  and  market  structure 
perspective,  as  explained  below. 
Therefore,  different  small  manufacturer 
criteria  are  proposed  for  each  market 
segment. 

1 .  Sterndrive  and  Inboard  Engine 
Manufacturers 

Although  EPA  is  proposing  an 
emission  standard  for  SD/I  engine 
families  that  will  only  necessitate  a 
marginal  compliance  burden  to  certify 
the  engine  family  and  no  other 
administrative  program  burdens,  EPA  is 
proposing  a  small  manufacturer  criteria 
in  the  event  that  the  rulemaking  should 
be  finalized  with  the  need  for  such  a 
criteria. 

The  market  for  SD/I  engines  is 
composed  of  one  very  large  market 
leader,  several  medium-sized  market 
players,  and  a  number  of  very  small  (in 
terms  of  both  receipts  and  production 
volumes)  manufacturers.  For  the 


purposes  of  the  SD/I  engine  category 
only,  EPA  proposes  to  define  small 
manufacturers  as  those  which  have  less 
than  15  percent  of  the  United  States 
market  share  of  SD/I  engines  on  a  unit 
volume  basis,  to  be  determined  by 
averaging  engine  unit  volume  for  the 
past  three  model  years.  The  average 
total  SD/I  market  unit  volume  for  the 
same  model  years  would  be  used  to 
determine  whether  a  manufacturer's 
market  share  was  less  than  1 5  percent. 
Manufacturers  with  greater  than  15% 
market  share  are  clearly  the  largest 
manufacturers. 

The  Agency  requests  comment  on  this 
market  share  percentage  criterion  and 
on  alternatives  for  defining  a  small  SD/ 
I  manufactiu-er. 

2.  Marine  Compression-Ignition  Engine 
Manufacturers 

The  Agency  proposes  that  a  small 
marine  CI  engine  manufacturer  be 
defined  as  one  for  which  the  business 
concern  together  with  all  its  domestic 
and  foreign  affiliates  [e.g.,  the  parent 
company  and  all  the  subsidiaries):  (1) 
Have  total  annual  receipts  under  $100 
million,  and  (2)  have  less  than  a  4 
percent  United  States  market  share  on  a 
unit  volume  basis  for  all  nonroad  diesel 
engines.  For  example.  4  percent  market 
share  is  approximately  12.000  units 
based  on  a  total  volume  of  all  nonroad 
diesel  engines  of  300.000.  According  to 
the  proposed  criteria,  the  average 
annual  receipts  per  engine  from  12,000 
units  could  not  exceed  approximately 
$8,300  per  engine  ($100  million/ 12,000 
engines). 

The  Agency  proposes  to  accept  the 
definitions  of  "affiliation."  "annual 
receipts."  and  "business  concern"  that 
are  contained  in  13  CFR  Part  121  of  the 
Small  Business  Administration  (SBA) 
regulations.  Compfiance  with  the 
market  share  criterion  will  be 
determined  on  the  basis  of  data 
averaged  over  the  past  three  fiscal  years, 
in  a  manner  similar  to  that  defined  in 
the  SBA  regulations  for  annual  receipts. 

The  definition  proposed  herein  would 
give  flexibility  in  the  rule  for 
manufacturers  of  different  sizes  of 
marine  CI  engines  and  different 
production  volumes.  If  a  manufacturer 
meets  the  definition's  criteria.  EPA 
proposes  that  its  engine  families  be 
eligible  automatically  for  the 
certification  program  flexibility 
described  in  section  IV.B.2.  above. 

The  Agency  requests  comment  on  the 
advisability  of  two  additional  small 
entity  criteria  that  it  has  not  proposed. 
The  first  of  these  would  be  to  limit 
small  manufacturer  flexibility  to  engine 
families  under  1500  kW  only.  This  is 
because  engines  over  1500  kW  are 


expensive,  and  therefore,  certification 
and  enforcement  costs  have  a  small 
effect  on  engine  price  and  should  be 
easily  recovered.  The  second  would  be 
to  limit  small  manufacturer  flexibility 
using  an  engine  speed  designation  for 
high-speed  marine  CI  engines,  instead  of 
a  maximum  power  criterion.  The 
Agency  requests  comment  on 
designating  high-speed  engines  as  those 
over  1000  revolutions  per  minute  (rpm). 
Comment  submitted  in  response  to  the 
NPRM  on  the  issue  of  harmonization 
with  the  proposed  emission  standards 
by  the  International  Maritime 
Organization  included  a 
recommendation  on  a  1500  kW  outpoint 
for  EPA's  proposal. 

The  Agency  also  requests  comment 
.  regarding  specific  alternative  criteria  for 
designating  small  manufacturers  and  on 
equity  issues  associated  with  the 
proposed  criteria.  In  addition,  EPA  is 
considering  whether  to  propose 
applying  the  small  marine  CI  engine 
memufacturer  definition  to  all  aspects  of 
the  CI  engine  industry.  EPA  is  not  aware 
of  any  nonmarine  CI  engine 
manufacturers  that  meet  this  criteria. 
However,  if  any  exist  or  enter  the 
market,  it  seems  appropriate  that  the 
same  provisions  apply.  EPA  welcomes 
comments  on  this  issue. 

3.  Outboard  Engine  and  Personal 
Watercraft  Manufacturers 

a.  Competitive  Issues.  Manufacturers 
of  outboards  or  personal  watercraft  that 
commented  on  the  proposal  appear  to 
fall  into  at  least  one  of  two  categories: 
(1)  Those  which  do  not  meet  the  SBA's 
definitions  of  "small"  and  (2) 
manufacturers  that  purchase  engines 
and  market  them  as  their  own,  rather 
than  being  actual  engine  manufactiu^rs. 
Thus,  EPA  is  not  aware  of  any 
manufactvuers  of  OB/PWC  engines  that 
it  believes  would  need  compliance 
flexibility  as  small  volimie 
manufacturers.  Moreover,  this  category 
of  marine  engines  produces  the  highest 
HC  emissions  per  unit  power  output, 
and  is  therefore  the  category  of  marine 
engines  targeted  for  the  largest  HC 
reductions.  The  Agency  is  hesitant  to 
offer  a  permanent  waiver  of  more 
stringent  testing  requirements  for  the 
engines  of  most  concern  to  it.  EPA 
wants  to  be  certain  that  manufacturers 
are  developing,  producing,  and 
achieving  the  targeted  HC  emission 
reductions  for  OB/PWC.  For  these 
reasons,  EPA  does  not  propose  to  offer 
small  entity  regulator>'  relief  to 
manufacturers  of  OB/PWC  engines. 

However,  while  in  the  absolute  sense 
there  are  no  "small"  manufacturers,  in 
the  relative  sense  there  are  smaller 
manufacturers  relative  to  the  larger 


manufacturers.  Furthermore,  there  are 
differences  in  the  product  lines  of  the 
manufacturers.  Some  manufacturers  are 
dominant  in  the  personal  watercraft 
market  while  at  the  same  time  being  less 
dominant  in  the  outboard  market  (e.g., 
Yamaha).  Most  of  the  PWC 
manufacturers  specialize  only  in 
personal  watercraft  and  do  not  produce 
outboards. 

EPA  proposed  in  the  NPRM  a 
combined  averaging  set  for  outboards 
and  personal  watercraft,  even  though 
there  are  differences  in  product  lines 
between  manufacturers  with  some 
producing  both  types  or  only  one  type. 
EPA  thinks  this  strategy  best  for  many 
reasons.  First,  this  strategy  allows 
manufacturers  to  take  advantage  of  the 
most  cost-effective  means  of  achieving 
emission  reduction  targets  amongst 
engines  with  similar  emission  problems. 
Both  outboards  and  personal  watercraft 
currently  utilize  old  technology  2-stroke 
engines  and  have  similar  options 
available  to  reduce  those  emissions. 
Second,  achieving  the  most  cost- 
effective  emission  reductions  means 
that  the  market  achieves  the  lowest 
price  increase  to  the  consumer.  Third. 
EPA  is  not  interested  in  protecting 
manufacturer  market  share  at  the 
expense  of  higher  consumer  prices  for 
control  technology.  EPA  thinks  that 
broader  averaging  sets  encourage  a  more 
competitive  market  environment  which 
in  turn  limits  non-comf)etitive  (e.g., 
oligopolistic)  market  forces  antl  acts  to 
keep  consumer  prices  low.  Fourth,  a 
combined  OB/PWC  averaging  set  gives 
more  flexibility  to  manufacturers, 
particularly  the  smaller  PWC 
manufacturers,  to  buy  credits  from  other 
manufacturers  (including  those  they  do 
not  directly  compete  with)  instead  of 
putting  on  control  technology  that  is  not 
cost-effective.  Therefore,  in  effect,  a 
combined  OB/PWC  set  inherently 
improves  small  manufacturer  flexibility. 
For  these  reasons,  EPA  is  ver\"  hesitant 
to  consider  splitting  up  the  combined 
OB/PWC  averaging  set. 

In  response  to  the  NPRM,  EPA 
received  significant  comment  from  some 
manufacturers  that  only  produces  PWC 
indicating  concern  with  the 
appropriateness  of  a  combined  OB/PWC 
averaging  set.^*  These  manufacturers 
seemed  to  be  concerned  that 
manufacturers  that  produce  both 
outboards  and  personal  watercraft  (only 
one  such  manufacturer  currently  exists) 
can  take  competitive  advantage  of  their 
ability  to  average  their  OB  engine 


'<  Refer  to  ihe  Kawasaki  docket  comments  IV-D- 
58.  statement  or  Artco,  Kawasaki,  and  Polaris  FV- 
D-66  and  Polaris  statement  IV-51  for  EPA  .\ir 
Docket  A-92-28. 
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families  with  their  PWC  engine  families. 
The  PWC-only  manufacturer  seemed  to 
be  concerned  that  their  competitor  has 
more  flexibility  to  meet  the  emission 
standards  due  to  the  possibilities  of 
generating  internal  to  the  company 
positive  credits  from  the  OB  product 
line  that  can  potentially  delay  control 
on  PWC  or  provide  cheaper  credits  to 
cover  lesser  control  on  PWC.  One  PWC- 
only  manufacturer  stated  their  belief 
that  the  other  manufacturer  will  convert 
its  OB  products  into  4-stroke  and  that 
will  harm  the  competitive  position  of 
manufacturers  who  only  (iroduce  PWC 
and  market  share  will  be  eroded.  There 
is  concern  that  the  end  result  will  be 
that  the  OB/PWC  manufacturer  will 
become  a  much  more  dominant 
manufactiirer.  It  is  feared  by  the 
commenter  that  no  credits  would  be 
available  in  the  market  that  would  allow 
the  same  flexibility  for  the  PWC 
manufacturers  that  this  one 
manufacturer  will  inherently  have 
under  the  combined  OB/PWC  set. 

EPA  would  be  concerned  if  a  single 
manufacturer  gained  control  over  the 
PWC  market  simply  because  of  the 
combined  OB/PWC  averaging  set. 

On  the  other  hand.  EPA  is  concerned 
that  splitting  the  averaging  sets  will  give 
significant  competitive  advantage  to  the 
currenta  dominant  PWC  manufacturers, 
particularly  against  the  PWC 
manufacturers  with  smaller  market 
share.  The  marginal  cost-effectiveness 
analysis  by  which  EPA  set  the  75% 
reduction  in  HC  requirement  allows 
small  engine  famiUes.  such  as  those 
produced  by  PWC  manufacturers  with 
smaller  market  share,  to  avoid 
manufacturing  changes  that  are  not  cost- 
effective  in  a  relative  sense  and 
purchase  sufficient  credits  in  the 
market.  This  is  because  the  marginal 
cost-effectiveness  for  each  engine  family 
was  ranked  and  the  standard  was  set  at 
the  point  where  it  became  less  cost- 
effective  to  gain  further  emission 
reductions.  Splitting  the  averaging  set 
restricts  the  potential  credit  supply  and 
the  result  may  be  that  the  most  cost- 
effective  credits  are  not  available. 
Therefore,  even  if  it  is  more  marginally 
cost-effective  to  achieve  emission 
reductions  from  OB,  for  example, 
restricting  the  averaging  between  OB 
and  PWC  means  that  some  of  the  most 
cost-effective  reductions  may  not  be 
taken  advantage  of.  Further,  the  smaller 
PWC  manufacturers  who  would  most 
need  to  buy  credits  would  be  restricted 
to  purchasing  credits  from  their  direct 
competitors,  instead  of  the  OB 
manufacturers  they  do  not  directly 
compete  with.  The  effect  would  be  that 
the  dominant  PWC  manufacturers 
would  be  able  to  gain  competitive 


advantage  because  they  produce  larger 
unit  volumes  and  can  take  advantage  of 
economies  of  scale,  thereby  generating 
positive  credits  in  a  more  cost-effective 
manner  than  lower  volume 
manufacturers.  Thus,  protecting  the 
market  share  of  current  dominant 
manufacturers  by  spUtting  the  averaging 
set  may  have  the  effect  of  strengthening 
the  dominant  manufacturers'  market 
positions  against  the  smaller  PWC 
manufacturers.  EPA  is  seeking  an 
emission  standard  structure  that 
promotes  a  competitive  market  and 
promotes  the  cleanest  technology.  EPA 
thinks  it  essential  to  allow  all  smaller 
manufacturers  the  flexibility  intended 
with  the  combined  OB/PWC  averaging 
set. 

Comments  are  requested  on 
separating  the  averaging  sets  as  an 
approach  to  address  the  specific 
problem  raised  with  respect  to  the 
competitive  impact  of  a  combined  OB/ 
PWC  averaging  set.  EPA  requests 
comment  on  requiring  separate 
averaging  sets  for  a  short  while  during 
the  phase-in  period  or  a  portion  of  it. 
From  an  environmental  point  of  view, 
this  will  hkely  ensure  that  the 
manufacturer  who  produces  both  OB 
and  PWC  invest  in  control  technology 
for  PWCs  in  the  early  years  of  the  phase- 
in.  EPA  is  hesitant  to  consider  this 
option  and  would  only  consider  it  for  a 
short  while  (e.g.,  a  portion  of  the  phase- 
in). 

EPA  requests  comment  on  why  EPA 
should  consider  requiring  separate  sets, 
even  for  a  portion  of  the  phase-in 
period,  if  this  limits  the  abihty  of  the 
market  to  generate  the  most  cost- 
effective  controls  overall.  Further.  EPA 
requests  comment  on  the  docket 
comments  submitted  by  Kawasaki  (IV- 
I>-58  for  EPA  Air  Docket  A-92-28). 

Also,  EPA  notes  that  it  would  have  to 
re-evaluate  the  appropriateness  of  the 
proposed  OB/PWC  emission  standards 
if  the  averaging  sets  were  to  change, 
because  of  the  potential  effect  of  the 
separate  sets  on  such  factors  as 
technological  achievability  and  cost  (see 
section  213(a)(3)  of  the  CAA).  The 
Agency  seeks  comment  on  what 
changes,  if  any,  should  be  made  to  the 
proposed  emission  standards  if  separate 
averaging  sets  are  finalized,  with  an 
explanation  of  the  reasons  for  the 
commenter's  preferred  approach. 

Additional]^.  EPA  requests  comments 
on  the  need  for  any  change  from  the 
combined  OB/PWC  averaging  set  that 
EPA  proposed.  Change  is  questionable 
since  already  manufacturers  may 
purchase  credits  in  the  market  rather 
than  apply  control  technology  in  the 
early  years  of  the  phase-in  thereby 
giving  a  manufactiirer  extra  leadtime  for 


whatever  reason.  Further,  if  the  credit 
market  is  economically  efficient  (i.e.,  a 
manufacturer  does  not  act  in  a  predatory 
manner  to  gain  market  share)  then  the 
OB  manufacturer  would  make  positive 
credits  available  to  PWC  manufacturers 
because  this  would  lower  the  cost  of  OB 
compliance,  either  raising  profit  margin 
or  increasing  sales,  or  both. 

EPA  requests  comment  on  systems 
that  would  encourage  the  credit  market 
to  function  efficiently.  Any  comments 
that  present  ways  to  make  the  market 
function  prospectively  are  especially 
encouraged.  Comment  is  requested  on 
the  need  to  have  a  formalized  credit 
market.  EPA  would  prefer  that  such  a 
market  system  not  be  run  by  EPA  and 
requests  conunents  on  making  this 
market  run  by  an  independent  third 
party  if  a  formalized  market  is 
advocated.  EPA  is  seeking  comment  in 
order  to  determine  whether  it  should 
propose  action  through  a  subsequent 
rulemaking. 

b.  Market  Entrants.  The  Agency 
requests  comment  on  the  issue  of 
flexibility  for  small  OB/PWC  engine 
manufacturers  that  may  enter  the  market 
in  the  future.  EPA  would  be  concerned 
should  administrative  program  burdens 
add  an  additional  production  cost  that 
discourages  market  entrants  and  limits 
additional  competition  in  the 
marketplace,  particularly  for  clean 
technology.  The  Agency  would  consider 
allowing  administrative  program 
flexibility  for  a  short  period  of  time  for 
new  OB/PWC  market  entrants  similar  to 
that  which  it  is  proposing  for  small 
marine  CI  engine  manufacturers,  such  as 
reduced  certification  requirements,  as 
described  above  in  section  IV.B.  As  EPA 
would  like  to  encourage  clean 
technology,  such  market  entrant 
flexibility  would  only  be  considered  for 
engines  with  emissions  falling  below 
the  MY  2006  average  HC  emission 
standard  level. 

The  Agency  requests  comment  on 
defining  a  market  entrant  as  a 
manufacturer  that  has  not  produced  OB/ 
PWC  engines  before  one  MY  prior  to  the 
current  MY.  This  suggested  definition 
would  allow  flexibility  for  market 
entrants  for  the  first  two  model  yeais.  In 
addition,  EPA  requests  comment  on 
whether  flexibility  should  be  limited  to 
small  market  entrants  and,  if  so, 
requests  suggestions  for  alternative 
definitions  of  a  small  market  entrant. 

D.  Relative  Use  by  Age  Function 

The  Agency  proposes  to  include  a 
statistical  function  in  the  credit 
calculation  formula  in  §91.207  of  the 
regulations  proposed  for  40  CFR  Part  91, 
representing  relative  usage  of  engines  by 
engine  age  and  power  output.  EPA  did 
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not  propose  the  use  of  such  a  function 
in  the  NPRM  for  the  generation  of  new 
engine  family  credits.  However.  EPA  is 
inclined  to  believe  that  for  OB  engines 
usage  does  vary  by  age  of  the  engine  and 
by  power  output.  The  relationship 
between  age  of  engine  and  relative  usage 
was  assumed  to  be  linear  according  to 
the  following  function,  which  is  based 
on  an  assumption  of  30%  deviation  (i.e.. 
1.3  and  0.7). 

where 

t=age  of  the  engine  in  yeM^ 
^uie=niean  use  in  hours  per  year 
\Uife=Taean  life 

The  average  annual  use  derived  for 
the  new  engine  credit  generation 
methodology  proposed  in  the  NPRM 
still  appears  to  be  an  adequate 
representation. 

For  outboard  engines,  the  probability 
that  an  engine  will  survive  into  the 
future  depends  upon  the  power  output 
(in  terms  of  rated  kW  or  rated 
horsepower)  of  the  engine.  Smaller 
engines  typically  last  longer  than  larger 
engines."  Therefore,  the  relative  use  by 
age  function  uses  mean  life  as  in  input. 
In  turn,  the  mean  life  is  dependent  upon 
power  output.  Power  output  identifies 
the  size  of  the  engine. 

The  Agency  is  aware  that  the  State  of 
Wisconsin  performed  a  sur\'ey  of  the 
1995  summer  season  to  obtain  better 
information  on  relative  use  of  engines 
by  age.  If  the  Wisconsin  data  becomes 
available  before  the  final  rule  is 
promulgated,  EPA  will  publish  a  notice 
of  data  availability  regarding  the  survey 
results.  EPA  may  consider  the  survey 
results  when  deciding  how  to  finalize 
the  rule  with  respect  to  the  relative  use 
by  age  function. 

E.  Manufacturer  Production  Line 
Testing  Program 

The  NPRM  described  a  proposal  for 
marine  SI  and  CI  engine  manufacturers 
to  perform  self-audits  of  new  marine 
engines.  The  proposed  self-audit 
program  would  be  an  emissions 
compliance  program  for  new  production 
marine  engines  in  which  manufacturers 
would  be  required  to  test  engines  as 
they  leave  the  production  line,  without 
EPA  oversight. 

The  Agency  believes  that  a  post- 
production  compliance  program  may  be 
necessary  for  OB/PWC  only  to  verify 
that  production  engines  comply  with 
the  applicable  family  emission  limit 
(FEL),  particularly  during  the  early 
years  of  the  program.  The  NPRM  noted 
that  the  need  for  such  a  program  is 
particularly  vital  in  a  regulatory 


situation  in  which  manufacturers 
participate  in  an  averaging,  banking, 
and  trading  program  and  receive  usable 
or  salable  credits  for  declaring  FELs 
more  stringent  than  the  emission 
standard.  The  NPRM  proposed  a  self- 
audit  program  comparable  to  the 
Cahfomia  Air  Resources  Board's 
(CARB's)  current  Quality  Audit  Program 
for  new  utility  and  lawn  and  garden 
engines.  As  the  NPRM  described,  this 
program  would  assure  that  engines  from 
each  engine  family  will  be  tested 
periodically  and  their  compliance 
evaluated  on  a  quarterly  basis. 

In  this  supplemental  notice  EPA 
proposes  to  modify  the  self-audit 
program  set  forth  in  part  91  subpart  F 
of  the  NPRM's  proposed  regulatory  text. 
First,  EPA  is  proposing  to  change  the 
name  of  the  proposed  Manufacturer 
Self-Audit  Program  to  the  Manufacturer 
Production  Line  Testing  Program, 
because  this  title  more  clearly  indicates 
that  this  proposal  is  applicable  for 
emission  testing  engines  from  the 
manufacturer's  production  line.  Second, 
EPA  proposes  to  limit  the  production 
line  testing  program  provisions  to  SI 
OB/PWC  engines.  As  described  in  more 
detail  in  section  IV.B. 2.  above,  EPA  now 
proposes  that  all  marine  CI  engines  be 
subject  to  the  Selective  Enforcement 
Auditing  and  recall  provisions  that  have 
been  promulgated  for  land-based  CI 
engines.  Third,  EPA  proposes  to  adopt 
the  Cumulative  Sum  (CumSum) 
procedure  described  below,  rather  than 
CARB's  Quality  Audit  Program 
procedure,  because  EPA  has  noticed  a 
potential  problem  with  the  provisions  of 
subpart  F  as  proposed.  CARB's  Quality 
Audit  Program  is  based  on  a  fixed 
sample  size  approach.  An  essential 
problem  with  this  approach  is  that  to 
keep  the  sample  size  small,  the 
manufacturer  risk  and  the  consumer  risk 
must  increase  '*.  The  only  way  to  lower 
manufacturer  and  consumer  risk  is  to 
increase  the  sample  size  to  possibly 
burdensome  levels.  This  results  in  an 
inherent  conflict  for  the  design  of  a 
quaUty  audit, procedure  which  requires 
a  fixed  sample  size. 

The  annual  sample  size  required  by 
CARB's  Quality  Audit  Program  is  set  at 
one  percent  of  engine  family 
production,  at  least  until  ten  engines  are 
tested  in  an  engine  family.  A  major 
effort  by  both  CARB  and  the  affected 
manufacturers  has  been  to  find  ways  to 
reduce  the  necessary  sample  size. 


"Price  Waterhouse,  National  Recreational 
Boating  Survey:  Final  Report.  June  30. 1992. 


"Manufacturer  risk  is  the  risk  that  the  quality 
audit  program  will  detect  that  an  engine  family  is 
in  noncompliance,  when  the  family  is  actually  in 
compliance.  Consumer  risk  is  the  risk  that  the 
quality  audit  program  will  fail  to  detect  that  an 
engine  family  is  in  noncompliance,  when  the  family 
is  actually  in  noncompliance. 


resulting  in  a  confusing  array  of 
statistically  ad  hoc  modificatioiis  to  the 
prognun.  Upon  recognizing  the 
limitations  of  CARB's  Quality  Audit 
Program  as  a  model  for  the  WRM's 
marine  engine  self-audit  program,  EPA 
initiated  development  of  another 
approach. 

In  today's  SNPRM.  EPA  is  proposing 
to  modify  the  proposed  subpart  F 
regulations  to  include  a  statistical 
procedure  known  as  the  CumSum 
procedure  that  will  enable 
manufacturers  to  select  engines  at 
appropriate  sampling  rates  for  emission 
testing  and  will  determine  whether 
production  line  engines  are  complying 
with  emission  standards.  CumSum 
procedures  are  used  for  the  detection  of 
changes  in  the  average  level  of  a 
process;  the  proposed  procedure  is 
useful  both  as  an  assessment  tool  for 
EPA  and  a  quality  control  tool  for 
engine  manufacturers.  The  procedure  is 
capable  of  detecting  significant  changes 
in  the  average  level  of  a  process,  while 
ignoring  minor  fluctuations  that  are 
simply  acceptable  variation  in  the 
process. 

Under  the  procedure,  described  in 
more  detail  below,  manufacturers  would 
select  engines  from  each  engine  family 
at  appropriate  sampling  rates  for 
emissions  testing.  "Testing  would  be 
required  to  be  conducted  in  accordance 
with  the  applicable  federal  testing 
procedures  for  marine  engines.  The  test 
results  would  be  input  to  the 
appropriate  CumSum  equations,  and  the 
results  of  the  procedure  would  indicate 
whether  the  engine  family  is  in 
noncompliance. 

1.  Sampling  Rates  Required  for  the 
CumSum  Procedure 

Sample  Size  Calculation.  At  the  start 
of  each  MY.  manufacturers  would  begin 
to  test  e.jch  engine  family  at  a  rate  of 
one  percent,  and  then  modify  the  testing 
rate  according  to  a  sample  size  equation. 
A  manufacturer  would  determine  the 
sample  size  necessary  for  newly- 
certified  engine  families  by  conducting 
two  tests  and  then  calculating  the 
required  sample  size  for  the  rest  of  the 
MY  according  to  the  Sample  Size 
Equation  below.  For  carr}'-over  engine 
families,  the  manufacturer  would 
determine  the  necessary  sample  size  by 
conducting  one  test,  then  combining  the 
test  result  with  the  last  test  result  from 
the  previous  MY.  and  finally  calculating 
the  required  sample  size  for  the  rest  of 
the  MY  according  to  the  Sample  Size 
Equation  below. 

Sample  Size  Equation 

where: 
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N=Calculated  sample  size.  Nhc.  Nco. 
and  Nnox  are  all  calculated  from 
each  test  result.  The  largest  of  the 
three  becomes  the  official  N  which 
becomes  the  number  of  tests 
required  for  the  remainder  of  the 
MY.  Nhc,  Nco.  and  Nnox  are  all 
recalculated  after  each  test. 

t9s=95  percent  confidence  coefficient.  It 
is  dependent  on  the  actual  sample 
size,  n,  and  is  defined  in  the  table 
below.  It  defines  one-tail,  95 
percent  confidence  intervals. 

Sample  Size  and  One-Tail 
Confidence  Coefficients 


n 

t95 

n 

t95 

n 

t<» 

2 

6.3 

1 

12 

1.8 
0 

22 

1.72 

3 

2.9 
2 

13 

1.7 
8 

23 

1.72 

4 

2.3 
5 

14 

1.7 

7 

24 

1.71 

5 

2.1 
3 

15 

1.7 
6 

25 

1.71 

6 

2.0 
2 

16 

1.7 
5 

26 

1.71 

7 

1.9 
4 

17 

1.7 
5 

27 

1.71 

8 

1.9 
0 

18 

1.7 
4 

28 

1.70 

9 

1.8 
6 

19 

1.7 
3 

29 

1.70 

1 

1.8 

20 

1.7 

30 

1.70 

0 

3 

3 

1 

1.8 

21 

1.7 

OO 

1.645 

1 

1 

2 

a=sample  standard  deviation  of  the 

actual  sample,  where: 
Xi=emission  test  result  for  an  individual 

engine 
x=mean  of  the  actual  sample 
STD=emission  standard  or,  if 

applicable,  family  emission  limit 

(FED 
n=The  actual  number  of  tests  completed 

in  an  engine  family 
The  calculated  sample  size,  N, 
determines  the  number  of  tests  required 
for  the  rest  of  the  MY.  Tests  must  be 
distributed  evenly  throughout  the 
remainder  of  the  MY.  After  each  new 
test,  the  sample  size  is  recalculated  with 
the  updated  sample  mean,  sample 
standard  deviation,  and  95  percent 
confidence  coefficient. 

If  at  any  time  throughout  the  MY  the 
calculated  sample  size  for  an  engine 
family,  N,  is  less  than  or  equal  to  the 
actual  sample  size,  n,  and  the  sample 
mean,  x,  for  each  pollutant,  is  less  than 
or  equal  to  the  applicable  standard  or 
FEL,  the  manufactiu«r  may  stop  testing 
that  engine  family.  But,  if  at  any  time 
throughout  the  MY  the  sample  mean,  x. 
for  any  pollutant,  is  greater  than  the 
appUcable  standard  or  FEL,  the 
manufacturer  must  continue  testing  that 


engine  family  at  the  appropriate 
maximum  sampling  rate. 

Manufacturers  may  elect  to  test 
additional  engines  for  input  into  the 
Sample  Size  Equation,  provided  that 
testing  of  the  additional  engines  is 
performed  in  accordance  with  the 
applicable  federal  testing  procedures  for 
marine  engines. 

Maximum  Sample  Rates.  The 
maximum  required  sample  size  for  an 
engine  family  (regardless  of  the  result  of 
the  Sample  Size  Equation)  is  the  lesser 
of  three  tests  per  month  or  one  percent 
of  projected  annual  production 
(distributed  evenly  throughout  the 
model  year).  For  example,  if  the  Sample 
Size  Equation  produces  a  value  of  N  = 
252  for  a  family  with  annual  production 
of  20,000  engines,  a  manufactiu-er  may 
elect  to  test  only  three  engines  per 
month  instead  of: 

(1)  21  per  month,  which  would  be 
required  if  252  tests  were  distributed 
evenly  throughout  the  MY,  or 

(2)  17  per  month,  if  one  percent  of 
aimual  production  were  distributed 
evenly  throughout  the  MY. 

Although  the  Sample  Size  Equation 
may  calculate  sample  sizes  greater  than 
the  proposed  maximum  sample  rates, 
EPA  believes  sample  sizes  greater  than 
these  maximum  rates  would  be 
unnecessarily  biu'densome  for 
manufacturers  of  marine  engines.  The 
proposed  maximum  sample  rates 
adequately  characterize  the  emission 
levels  of  the  engine  family. 

2.  Construction  of  the  CumSima 
Equation 

After  determining  the  appropriate 
sample  size  using  the  Sample  Size 
Equation,  the  manufacturer  would 
construct  the  following  CumSum 
Equation  for  each  regulated  pollutant  for 
each  engine  family: 
where: 

C,=The  current  CumSum  statistic 
C,.i=The  previous  CiunSum  statistic. 
Prior  to  any  testing,  the  CumSum 
statistic=0  (i.e.  Co=0) 
X,=The  current  emission  test  result  for 

an  individual  engine 
STD=The  applicable  standard  or,  if 

applicable,  the  FEL 
F=0.25  X  o  and  is  the  reference  value 

After  each  test,  C,  is  compared  to  the 
action  limit,  H. 

H=5.0  X  a  and  is  the  action  limit,  the 
quantity  which  the  CumSum 
statistic  must  exceed,  in  two 
consecutive  tests,  before  the  engine 
family  is  determined  to  be  in 
noncompliance,  (it  is  a  function  of 
the  standard  deviation,  8) 
o=is  the  sample  standard  deviation  and 
is  recalculated  after  each  test. 


Following  each  emission  test, 
manufacturers  would  update  current 
CumSum  statistics  for  each  pollutant 
according  to  the  CumSum  Equation 
described  above.  Manufacturers  would 
continue  to  update  the  CumSum 
statistics  throughout  the  MY.  (At  no 
time  throughout  the  MY  are  CumSum 
statistics  reset  to  zero.) 

Mjinufacturers  may  elect  to  test 
additional  engines  for  input  into  the 
CumSum  Equation,  provided  that 
testing  of  the  additional  engines  is 
performed  in  accordance  with  the 
applicable  federal  testing  procedures  for 
marine  engines. 

3.  Criteria  for  Determining 
Noncompliance 

An  engine  family  is  determined  to  be 
in  noncompliance  if  at  any  time 
throughout  the  MY,  the  CumSum 
statistic,  C„  exceeds  the  applicable 
action  limit  in  two  consecutive  tests  for 
the  same  pollutant. 

Production  line  emission  test  results, 
as  well  as  sample  size  calculations  and 
CimiSura  calculations,  would  be 
electronically  reported  to  EPA  on  a 
quarterly  basis.  The  Agency  would  then 
review  the  test  data,  sample  size  and 
CumSum  calculations  to  assess  the 
validity  and  representativeness  of  each 
manufactiuer's  production  line  testing 
program.  If  a  manufacturer  were  to 
determine  that  an  engine  family  is  in 
noncompliance,  the  manufacturer 
would  be  required  to  report  the 
emission  test  results  and  the  appropriate 
Sample  Size  and  CiunSum  Equation 
calculations  within  two  working  days  of 
such  a  determination. 

If  an  engine  family  is  determined  to 
be  in  noncompliance,  or  a 
manufacturer's  submittal  to  EPA  reveals 
that  production  line  tests  were  not 
performed  in  accordance  with 
applicable  federal  testing  procedures, 
EPA  may  suspend  or  revoke  the 
manufacturer's  certificate  of  conformity 
in  whole  or  in  part  for  that  engine 
family.  The  suspension  or  revocation 
will  not  occur  before  fifteen  days  after 
a  noncompliance  determination  is 
made.  During  this  fifteen  day  period, 
EPA  will  coordinate  with  the 
manufacturer  to  facilitate  the  approval 
of  the  required  production  line  remedy 
in  order  to  eliminate  the  need  to  halt 
production,  if  possible.  The 
manufacturer  must  then  address  the 
engines  produced  prior  to  the 
suspension  or  revocation  of  the 
certificate  of  conformity.  EPA  may 
reinstate  a  certificate  of  conformity 
subsequent  to  a  suspension,  or  reissue 
one  subsequent  to  a  revocation,  after  the 
manufacturer  demonstrates  that 
improvements,  modifications,  or 
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replacement  have  brought  the  engine 
family  into  compliance.  The  proposed 
regulations  include  provisions  for  a 
hearing  in  which  a  manufacturer  may 
challenge  EPA's  decision  to  suspend  or 
revoke  a  certificate  of  conformity  based 
on  the  CumSum  procedure. 

The  Manufacturer  Production  Line 
Testing  Program  would  be  the  main 
production  line  emission  test  program 
for  marine  engines.  The  Selective 
Enforcement  Auditing  (SEA)  '^  program 
that  was  proposed  in  the  NPRM  will 
serve  a  spot-check  function  and  enable 
EPA  to  evaluate  testing  practices  used 
by  the  manufactiuer,  follow  up  on 
concerns  reported  to  EPA,  and  address 
any  configiu^tions  not  covered  by 
manufacturers  in  their  production  Une 
testing  program. 

EPA  realizes  that  the  standard 
deviation,  o,  of  an  engine  family  is  an 
important  aspect  of  the  production  line 
testing  program.  EPA  intends  to  employ 
accurate  engine  family  standard 
deviation  in  the  CiunSum  Equations. 
The  Agency  requests  comment  on  all 
aspects  of  the  proposed  production  line 
testing  program  and  specifically  the 
appropriateness  of  the  values  chosen  for 
the  variables  in  the  Sample  Size  and 
CumSum  Equations.  For  more 
information  on  the  derivation  of  the 
Sample  Size  and  CumSum  Equations, 
the  selection  of  appropriate  variables, 
and  some  examples  of  the  CumSum 
Procedure,  see  "The  Cumulative  Sum 
Procedure"  document  in  the  docket. 

4.  Changes  in  FELs  and  Other  Running 
Changes 

Diuing  the  course  of  a  MY, 
manufacturers  may  change  certification 
FELs  up  or  down  depending  on  comfort 
level  or  engineering  decisions. 
Manufacturers  may  also  make  changes 
to  the  engines  to  increase  performance 
or  reduce  emissions.  The  Agency 
proposes  to  handle  these  changes  in 
production  with  respect  to  the  CumSum 
procedure  as  described  below. 

Changing  an  FEL  (Actual  Engine  Not 
Changed).  All  data  accumulated  during 
that  MY  but  prior  to  the  FEL  change 
would  be  recalculated  with  the  new 
FEL.  New  sample  sizes  would  be 
calculated,  and  testing  would  be 
continued  or  halted  as  required.  The 
CumSum  statistic  would  also  be 
recalculated  with  the  new  FEL  and 
would  be  evaluated  with  respect  to  a 
new  action  limit.  Testing  and  updating 
of  the  sample  size  euid  CumSum  statistic 
would  continue  until  testing  could  be 
halted  as  a  result  of  the  sample  size 


'''  SEA  is  a  program  in  which  EPA  selects  engines 
from  one  engine  family  configuration,  directly  from 
the  production  line,  for  emissions  testing. 


calculation,  a  noncompliance  decision, 
or  the  end  of  the  MY. 

Changing  an  FEL  (Actual  Engine 
Changed).  All  data  accumulated  during 
that  MY  but  prior  to  the  FEL/engine 
chemge  would  be  left  as  is.  Sample  sizes 
would  now  be  calculated  by  inserting 
the  new  FEL  into  the  Sample  Size 
Equation.  The  CumSum  Equation  and 
action  limit  would  be  updated  to  reflect 
the  new  FEL.  The  CumSum  statistic 
would  then  be  calculated  by  the  new 
equation  and  would  be  evaluated  with 
respect  to  the  new  action  limit.  Testing 
and  updating  of  the  sample  size  and 
CumSum  statistic  would  continue  until 
testing  could  be  halted  as  a  result  of  the 
sample  size  calculation,  a 
noncompliance  decision,  or  the  end  of 
the  MY. 

No  Change  to  an  FEL  (Actual  Engine 
Changed).  No  changes  would  be  made 
to  any  of  the  equations  or  any  of  the 
acciunulated  data.  This  type  of  action  is 
considered  a  typical  day-to-day  change 
on  the  production  line  that  should  be 
evaluated  by  the  Sample  Size  and 
CumSum  Equations. 

5.  Old  Technology  Engines 

EPA  proposes  to  waive  production' 
line  testing  requirements  for  any  old 
technology  OB/PWC  engine  familv 
through  MY  2003.  In  MY  2004  and  MY 
2005,  any  manufacturer  of  an  old 
technology  OB/PWC  engine  family  may 
request,  in  writing,  an  exemption  from 
the  requirements  to  perform  production 
line  testing.  EPA  will  have  the 
discretion  to  grant  a  waiver  if  the 
Administrator  determines  that  the  . 
engine  family  will  be  phased  out  of 
production  by  MY  2U05.  EPA  will 
review  requests  for  exemptions  and 
upon  granting  appropriate  requests  will 
prepare  and  submit  to  the  manufacturer 
a  memorandum  of  exemption,  which 
will  set  forth  the  terms  and  conditions 
of  the  exemption.  The  Agency  requests 
comment  on  the  appropriateness  of 
exempting  old  technology  engine 
families  being  phased  out  within  six 
years  of  the  effective  date  of  the 
rulemaking,  and  of  offering  a 
discretionary  waiver  to  such  engine 
families  in  MY  2004  and  MY  2005. 
Refer  to  section  rV.B.3.  for  additional 
discussion  of  this  flexibility  and  the 
definition  of  "old  technology  OB/PWC." 

6.  Effective  Date  of  the  CumSum 
Procedure 

Since  publishing  the  NPRM,  it  has 
come  to  EPA's  attenUon  that  OB/PWC 
engine  manufacturers  may  need 
significant  time  to  prepare  their 
production  facilities  with  all  of  the 
necessary  equipment  and  resources  to 
comply  with  the  production  line  testing 


requirements.  EPA  is  proposing  that  the 
requirements  for  the  production  line 
testing  program  become  effective  one 
year  later  than  proposed  in  the  NPRM. 
Under  this  proposal,  marine  engine 
emission  standards,  certification 
requirements,  and  in-use  testing 
provisions  would  still  go  into  effect 
beginning  with  MY  1998.  F*roduction 
line  testing  requirements  would  go  into 
effect  beginning  in  MY  1999.  This 
proposal  offers  some  relief  to 
manufacturers  while  making  sure  that 
emission  standards  and  in-use 
compliance  are  not  delayed. 
Manufacturers  could  voluntarily  submit 
production  line  testing  data  to  EPA 
during  MY  1998.  The  Agency  requests 
comment  on  the  appropriateness  of  this 
one-year  delay  in  the  imposition  of 
production  line  testing  requirements. 

7.  Request  for  Comment 

Although  EPA  is  proposing 
modifications  to  the  proposed 
Production  Line  Testing  Program  to 
greatly  reduce  its  burden  as  outlined 
above,  EPA  also  requests  comment  on 
the  appropriateness  of  omitting  such  a 
program  from  the  final  rule.  EPA 
believes  that  the  Production  Line 
Testing  Program  may  be  the  best  testing 
activity  which  can  detect  whether  a 
manufacturer  has  failed  to  translate  an 
engine  design  successfully  into  mass 
production  while  the  manufacturer  still 
is  producing  that  design. 

This  Program  has  the  ability  to  catch 
and  offer  a  manufacturer  the 
opportunity  to  correct  emission  related 
problems  early  in  an  engine's  life,  thus 
reducing  a  manufacturer's  in-use 
hability.  EPA  believes  that  the  proposed 
Production  Line  Testing  Program  would 
also  serve  the  following  additional 
purposes:  (1)  ensure  that  manufacturers 
follow  precisely  the  emissions  test 
procedures  listed  in  the  CFR,  (2)  ensure 
that  the  manufacturers'  test  equipment 
accurately  measure  emissions,  and  (3) 
ensure  that  production  engines  are  in 
conformity  with  applicable  Federal 
emission  requirements  as  they  come  off 
the  assembly  line  and  that  individual 
engines  tested  conform  to  applicable 
family  emission  limits. 

EPA  believes  that  production  line 
testing  is  especially  important  for  a  rule 
where  certification  is  built  around  an 
averaging,  banking,  and  trading 
program.  Manufacturers  will  be 
producing  engines  which  generate 
emission  credits  that  can  be  bought  or 
sold  or  used  to  offset  other  famiUes 
produced  by  the  same  manufacturer. 
EPA  believes  it  is  important  to  ascertain 
that  actual  production  engines  achieve 
proper  certification  family  emission 
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limits  to  ensure  that  credits  are  bona 
fide  and  real. 

However,  EPA  is  considering  whether 
the  information  obtained  h-om  this 
program  is  redundant  with  the 
information  obtained  from  the  proposed 
In-Use  Testing  Program.  The 
government  is  generally  attempting  to 
reduce  regulatory  burden  by  eliminating 
all  programs  that  generate  redundant 
information  and  information  that  is  not 
cost-effective.  EPA  requests  comment  on 
the  relative  importance  of  the 
information  gleaned  from  the 
Production  Line  Testing  Program  and 
compUance  measures  associated  with 
the  In-Ute  Testing  and  In-use  Credit 
Programs.  EPA  is  considering  the  option 
of  not  finalizing  the  Production  Line 
Testing  Program  provided  that  the  In- 
Use  Testing  and  In-Use  Credit  Programs 
are  finalized.  However,  because  EPA 
thinks  production  line  testing  generates 
relevant  data  and  is  important,  EPA  also 
requests  comment  on  other  options  such 
as  having  production  line  testing  in  the 
early  years  of  the  program  and  then 
relaxing  or  eliminating  production  line 
testing  as  the  in-use  program  generates 
more  data. 

Should  EPA  opt  not  to  finalize  a 
Production  Line  Testing  Program,  EPA 
requests  comment  as  to  whether  SEA 
should  become  a  more  important 
programmatic  emphasis.  EPA  requests 
conunent  on  whedier  SEA  regulations 
(i.e..  Part  91,  Subpart  G)  should  be 
finahzed  for  OB/PWC  if  conmienters  do 
not  think  SEA  should  become  a  more 
important  programmatic  emphasis.  Even 
if  the  SEA  regulations  proposed  in  the 
NPRM  were  not  finahzed,  EPA  would 
retain  authority  under  Sections 
206(b)(1)  and  208  of  the  CAA  to  test  or 
require  testing  of  newly  manufactured 
engines  and  to  inspect  production 
facilities  and  processes  to  determine 
whether  a  manufacturer  is  complying 
with  the  information  submitted  for 
certification.  Further,  EPA  would  retain 
authority  under  Section  206(b)(2)  of  the 
CAA  to  suspend  or  revoke  the  certificate 
for  engines  that  do  not  conform  with 
apphcable  emission  standards. 
However,  without  SEA  regulations,  the 
SEA  process  could  become  more 
cumbersome.  EPA  seeks  comments  on 
both  the  advantages  and  disadvantages 
of  finalizing  Subpart  G,  Part  91. 

F.  In-Use  Credit  Program 

The  Agency  is  proposing  an  in-use 
credit  program  for  marine  OB/PWC 
engines.  TTiis  program  would  not  be  a 
substitute  for  the  proposed  averaging, 
banking,  and  trading  (ABT)  provisions 
used  for  certification  purposes,  but 
would  be  offered  as  a  separate  program 
that  may  be  used  in  conjunction  with 


the  certification  ABT  provisions.  The  in- 
use  credit  program  is  designed  to  reduce 
cost  without  reducing  environmental 
benefits  by  providing  manufacturers 
with  flexibiUty  in  meeting  the  proposed 
standards  for  each  pollutant  in-use. 
Participation  in  this  proposed  program 
would  be  voluntary. 

The  flexibility  that  EPA  proposes  to 
provide  in  the  in-use  credit  program  is 
necessary  for  a  number  of  reasons.  In 
the  event  that  engine  famihes  fail  in-use 
testing,  EPA  beheves  that  recalling  the 
nonconforming  engines  would  be 
particularly  burdensome  and 
impractical  for  this  industry,  mainly 
due  to  the  difficulty  of  tracking  the 
nonconforming  engines.  If  registration 
with  a  government  entity  occurs,  it  is 
the  vessel  that  is  registered,  not  the 
vessel's  engine;  manufacturers  of  marine 
engines  do  not  typically  know  in  what 
vessels  their  engines  are  installed. 
Tracking  the  engines  would  thus  be 
cimibersome  and  difficult,  especially 
because  manufacturers  estimate  that  the 
owner  moves  or  the  vessel  is  typically 
sold  about  four  years  after  the  initial 
purchase.  Therefore,  recalling  the 
engines  would  likely  require  substantial 
resources,  yet  not  be  highly  effective  in 
actually  remedying  the  excess 
emissions. 

The  Agency  believes  it  has  the 
authority  to  promulgate  this  in-use 
credit  program  under  the  circumstances. 
The  CAA  provides  that  the  marine 
engine  emission  standards,  when 
finalized,  shall  be  subject  to  Section  207 
of  the  Act,  "with  such  modifications  of 
the  applicable  regulations  *   *   *  as  the 
Administrator  deems  appropriate."  42 
U.S.C.  7547(d).  Section  213  requires 
engines  to  comply  with  emission 
standards  when  in  actual  use 
throughout  their  regulatory  useful  lives, 
and  Section  207  reqiiires  a  manufacturer 
to  remedy  in-use  nonconformity  when 
EPA  determines  that  a  substantial 
number  of  properly  maintained  and 
used  engines  fail  to  conform  with  the 
applicable  emission  standards.  42 
U.S.C.  7541.  Once  EPA  makes  this 
determination,  recall  would  be 
necessary  to  remedy  the  nonconformity. 
However,  EPA  believes  that,  under  the 
circimistances  here,  where  it  has  been 
proposed  that  OB/PWC  marine  engines 
could  use  ABT  to  comply  with  the 
emission  standards  at  certification  (see 
59  FR  55930),  it  is  appropriate  not  to 
make  a  determination  of  substantial 
nonconformity  where  a  manufacturer 
uses  ABT  to  offset  in-use 
noncompliance.  Doing  so  is  also 
appropriate  because  it  is  expected  that 
recall  would  be  impractical  and  largely 
ineffective.  Thus,  the  CAA  offers  EPA 
the  discretion  to  not  make  a  Section 


207(c)  determination  of  substantial 
nonconformity  where  a  marine  engine 
manufacturer  uses  ABT  to  offset  any 
noncompliance  with  the  statute's  in-use 
performance  requirements.  Though  the 
language  of  Section  213(d)  is  silent  on 
the  issue  of  averaging,  it  allows  EPA 
considerable  discretion  in  determining 
what  modifications  to  the  on-highway 
regulatory  scheme  are  appropriate  for 
nonroad  engines. 

In  this  current  proposal,  in-use  credits 
would  be  based  upon  in-use  testing 
conducted  by  the  manufacturer  as 
discussed  previously  in  the  NPRM.  For 
a  given  engine  family,  the  in-use 
compliance  level  (CL)  would  be 
determined  by  averaging  the  results 
from  in-use  testing  performed  for  that 
engine  family.  If  the  in-use  CL  is  below 
the  apphcable  FEL  to  which  the  engine 
family  is  certified,  the  manufacturer 
could  generate  in-use  credits  for  that 
engine  family.  If  the  in-use  CL  is  above 
the  applicable  FEL,  the  engine  family 
would  experience  a  credit  deficit.  In  any 
given  year,  a  manufacturer  may  use  in- 
use  credits  to  average  against  excess  in- 
use  emissions  of  another  engine  family 
from  the  same  MY,  to  bank  for  use  in 
future  model  years,  or  to  trade  to  other 
manufacturers.  If  a  manufacturer 
completes  testing  for  a  given  MY  and  is 
in  a  deficit  situation,  it  will  not  be 
allowed  to  carry  the  deficit  over  to  the 
next  MY.  To  remedy  a  deficit  situation, 
a  manufacturer  could  purchase  credits 
from  another  manufacturer  or,  upon 
EPA  approval,  test  additional  engine 
families  of  that  MY  beyond  the  25 
percent  proposed  in  the  NPRM  for  the 
in-use  testing  program  to  generate 
additional  credits.'* 

However,  EPA  is  considering  allowing 
a  manufacturer  to  carry-over  a  deficit  to 
the  next  MY  in  the  beginning  of  the 
phase-in  period.  Specifically,  EPA  is 
considering  allowing  carry-over  during 
the  first  thre€!  years  of  the  phase-in  if  no 
credits  are  available  for  purchase  to 
remedy  the  deficit.  EPA  requests 
comment  on  the  appropriateness  of 
allowing  a  deficit  carry-over,  on 
whether  it  should  allow  this  carry-over 
only  when  no  credits  are  available  for 
purchase  or  if  other  circumstcuices  are 
appropriate  for  carry-over,  and  on 
whether  the  first  three  years  of  the 
phase-in  period  or  some  other  time 
period  is  an  appropriate  time  period  for 
such  a  deficit  carry-over. 

The  Agency  is  designing  the  in-use 
credit  program  around  three  principles. 


'•  However,  if  the  additional  testing  discovers  an 
engine  family  that  was  in  noncompliance  with  its 
FEL,  the  result  would  be  handled  as  if  it  were  a 
failure  of  the  mandated  in-use  testing  requirement 
of  up  to  25  percent  of  a  manufacturer's  engine 
families. 
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First,  the  in-use  testing  prognun  will 
assess  whether  each  manufacturer  is 
achieving  the  environmental  benefits 
intended  by  the  standards  when  the 
engines  are  in-use.  Second, 
manufacturers  will  be  provided  with 
strong  incentive  to  maintain  the 
standards  in-use  which  will  further 
encourage  in-use  compliance.  Finally, 
the  in-use  credit  program  will  provide 
flexibility  and  reduce  the  burden  on 
manufacturers  by  allowing  them  an 
option  to  address  in-use  noncompliance 
in  a  way  that  EPA  agrees  would  avoid 
a  determination  of  nonconformity  under 
§  207(c)  of  the  Act,  and  thereby  avoid  a 
recall. 

Credits  associated  with  the 
certification  ABT  program  would  not  be 
interchangeable  with  credits  generated 
or  used  in  the  in-use  credit  program. 
Positive  certification  credits  are 
generated  when  the  FEL  is  set  below  the 
applicable  standard.  An  in-use 
nonconformity  occurs  when  the  CL, 
which  is  the  emission  level  determined 
by  in-use  testing  for  an  engine  family,  is 
found  to  be  above  the  FEL.  Allowing  a 
manufacturer  to  remedy  an  in-use 
nonconformity  with  positive 
certification  credits  generated  by  the 
same  or  another  FEL  setting  would  be  a 
dubious  policy.  Such  a  policy  does  not 
appear  to  encourage  manufacturers  to 
make  adequate  effort  to  declare  FELs 
during  the  certification  process  that 
predict  in-use  emission  levels  to  the 
fullest  extent  possible.  The  Agency  is 
concerned  that  if  the  in-use  test  results 
simply  updated  the  certification  FEL 
then  manufacturers  would  attempt  to  set 
certification  FELs  that  the  engine  would 
likely  exceed  in-use,  because  a 
manufacturer  would  have  a  chance  after 
in-use  testing  to  change  the  FEL  if  it  had 
been  set  too  low  at  certification.  In  this 
way,  the  manufacturer  would  generate 
more  certification  credits  than  the 
engine  family  actually  should  receive 
and  would  have  already  have  used  those 
credits  to  offset  dirtier  engines.  This  is 
referred  to  as  "gaming"  the  ABT 
provisions  by  "shaving"  the  FELs. 
Therefore,  to  preserve  the  integrity  of 
both  the  certification  and  in-use  ABT 
programs  and  maintain  accountability 
for  manufacturers  to  meet  their  stated 
FELs  in  certification,  production  line, 
and  in-use  testing.  EPA  is  proposing  to 
restrict  credit  use  by  separating  in-use 
credits  from  certification  credits.  The 
Agency  requests  comment  on  the 
necessity  of  separate  certification  and 
in-use  ABT  sets,  especially  with  respect 
to  providing  the  incentive  for 
manufacturers  to  produce  engines  that 
meet  designed  emission  levels  in-use 


and  to  choose  a  certification  FEL  which 
represents  in-use  emission  levels. 

An  engine  family's  in-use  CL  would 
be  determined  by  averaging  the  results 
of  testing  in-use  engines,  as  discussed  in 
the  NPRM.  The  test  results  would  be 
rounded  to  the  nxunber  of  decimal 
places  contained  in  the  applicable 
emission  standard  or  FEL,  expressed  to 
one  additional  significant  figure. 
Roiuiding  would  be  done  in  accordance 
with  ASTM  29-90,  "Standard  Practice 
for  Using  Significant  Digits  in  Test  Data 
to  Determine  Conformance  with 
Specifications."  The  CL  would  be 
compared  to  the  applicable  FEL  to 
determine  if  the  engine  family  will 
generate  or  require  credits. 

In  EPA's  experience  with  the  on- 
highway  heavy-duty  ABT  program," 
manufacturers  have  changed  FELs 
during  the  MY  through  rurming 
changes.  The  Agency  would  not  want  to 
restrict  the  ability  of  manufacturers  to 
lower  FELs  when  installing  cleaner 
technology  during  the  MY,  or  to  raise 
FELs  if  emission  data  is  obtained  on  an 
engine  family  indicating  an  inadequate 
safety  margin.  However,  EPA  also 
believes  that  an  in-use  testing  program 
that  tests  only  one  declared  FEL  during 
a  MY  would  not  be  representative  of  an 
engine  family  having  multiple  FELs 
throughout  that  MY.  In  a  case  where  a 
manufacturer  has  changed  the  FEL  of  an 
engine  family  during  the  MY  because  of 
a  design  change,  EPA  may  designate 
which  FEL  of  the  engine  family  is  to  be 
tested.  If  an  in-use  failure  occurs  for  this 
FEL  designation,  EPA  may  request  in- 
use  emission  results  from  other  FEL 
designations  within  this  engine  family 
to  ensure  that  the  noncompliance  is 
confined  only  to  that  portion  of  the 
engine  family  with  the  audited  FEL.  A 
manufacturer  can  also  change  their 
certification  FEL  to  increase  its  safety 
margin  or  generate  extra  credits  without 
a  design  change.  In  such  cases,  if  a 
chosen  FEL  of  an  engine  family  were  to 
fail  in-use  testing,  the  emission  results 
would  apply  to  the  entire  production  of 
the  engine  family,  encompassing  all  of 
the  FEL  changes.  Since  in  this  case  only 
the  FEL  was  changed,  and  not  the 
design  of  the  engine  family,  EPA 
believes  it  is  reasonable  to  apply  the 
emission  results  of  in-use  testing  to  all 
the  FEL  settings  of  the  engine  family. 

Separate  calculations  of  credits  would 
be  required  whenever  an  engine  family 
contailis  multiple  FELs.  Therefore,  it 
would  be  possible  for  an  engine  family 
(with  multiple  FELs)  to  both  generate 
and  require  in-use  credits  as  a  result  of 
in-use  testing.  The  Agency  requests 
comment  on  its  proposed  way  of 


'•40  CFR  part  86  (subpart  A). 


handling  in-use  testing  of  engine 
families  with  a  number  of  declared 
FELs.  In  particular,  EPA  seeks  conunent 
whether  it  should  require  a  minimiun 
number  of  in-use  tests  for  each  FEL  (or 
change  in  emissions  characteristics)  and 
if  so,  what  number  of  tests  would  be 
appropriate. 

To  provide  a  safeguard  against 
potential  environmental  detriment,  EPA 
believes  that  it  should  ordy  grant  in-use 
credits  for  amounts  of  emissions 
reductions  in  which  EPA  has  a 
significant  degree  of  confidence.  Thus, 
EPA  proposes  to  take  into  account  the 
uncertainty  in  the  in-use  emissions  tests 
when  calculating  credit  generation  by 
relating  credit  generation  to  the 
statistical  accuj^cy  of  the  tests.  The 
ultimate  purpose  of  testing  a  set  of 
engines  in-use  is  to  estimate  the  average 
emissions  rate  of  all  of  the  engines  in 
that  family  over  their  useful  lives.  For 
many  reasons,  the  results  of  any  one  test 
of  any  one  engine  will  generally 
constitute  a  fairly  uncertain  measure  of 
fleet-vnde  average  emission  rates; 
various  random  factors  in  the  way  an 
individual  engine  is  manufactured  and 
used  will  cause  its  emission  rate  to 
deviate  from  the  average  of  its  engine 
family,  and  other  random  factors  may 
cause  the  results  of  any  one  test  of  that 
engine  to  vary. 

According  to  the  provisions  in  the 
NPRM  for  in-use  testing,  a  manufacturer 
could  pass  an  in-use  audit  after  the  first 
four  tests  of  an  audit.  However,  if 
another  manufacturer  failed  the  first 
four  tests  in  an  audit,  it  would  continue 
testing  to  ten  tests  in  order  to  make  a 
comphance  determination.  If  both 
manufacturers  simply  took  the  mean  of 
the  tests  associated  with  each  of  these 
audits,  the  two  manufacturers  would 
not  be  generating  and  using  credits  for 
in-use  emissions  levels  with  the  same 
degree  of  certainty. 

The  Agency  befieves  that  the  number 
of  credits  a  manufacturer  may  generate 
should  be  related  to  the  number  of  tests 
performed  for  that  audit,  because  the 
more  tests  that  are  performed,  the  more 
certain  EPA  and  the  pubhc  are  that  the 
mean  of  those  test  results  is  near  the 
true  average  for  that  engine  family.  In 
addition,  an  imbalance  of  certainty 
exists  between  credit  generation  and 
credit  usage.  This  su-ises  from  the  fact 
that  manufacturers  would  be  able  to 
pass  an  audit  and  generate  credits  in 
four  tests  (or  two  for  small  volume 
manufacturers),  but  might  not  fail  an 
audit  or  be  required  to  use  credits  until 
ten  tests  were  performed.  The  average  of 
the  ten  tests  will  tend  to  be  closer  to  the 
correct  mean  of  the  engine  family.  Thus, 
while  EPA  wall  award  some  credits  for 
engine  famihes  that  appear  to  be  cleaner 
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than  their  PEL  on  the  basis  of  four  tests, 
progressively  more  credits  will  be 
awarded  if  the  compliance  level  is  based 
on  six,  eight,  or  ten  tests.  (See  Figure  1 
below.)  EPA  requests  comment  on  this 
proposal.  In  particular,  EPA  requests 
comment  on  the  appropriateness  of  the 
magnitude  of  the  relative  sample  size 
adjustments  presented  in  Figiu^  1,  any 
preferred  adjustments,  as  well  as  this 
approach  of  adjusting  the  credits  based 
on  the  amount  of  testing  done  to 
determine  the  CL. 

Figure  i 
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If  a  manufactuirer  were  to  pass  an  in- 
use  audit  with  the  first  four  tests  but 
wanted  to  participate  in  the  voluntary 
in-use  credit  program,  it  would  be 
allowed  to  test  ten  engines  to  maximize 
the  credits  it  would  generate. 

EPA  is  also  considering  a  requirement 
that  if  in-use  credits  are  generated  and 
used  from  an  engine  family  with  a  CL 
below  the  applicable  emission  standard 
or  FEL,  then  the  CL  would  become  an 
enforceable  limit  for  the  engine  family 
that  generated  the  credits.  This 
condition  on  the  generation  and  use  of 
credits  would  help  ensure  that  the 
emissions  reductions  on  which  they  are 
based  would  be  real,  permanent,  and 
enforceable.  EPA  has  consistently  used 
such  an  approach  before  approving  the 
use  of  credits  for  emissions  reductions. 
Under  such  a  system,  an  engine  family 
would  have  to  continue  to  meet  the  CL 
on  which  credits  were  based  if  it  were 
tested  again  in-use.  If  it  did  not,  then  in- 
use  credits  would  be  required  to  avoid 
noncompUance.  It  is  important  to  note 
that  this  would  not  affect  or  change  in 
any  way  the  generation  or  use  of  credits 
during  certification. 

The  Agency  proposes  to  require 
manufacturers  to  use  in-use  credits  at  a 
higher  rate  than  the  credits  were 
generated.  While  EPA  believes  that  it  is 
important  for  manufactiu«rs  to  have  the 
option  of  remedying  in-use  problems 
through  in-use  averaging  rather  than 
through  much  more  costly  and 
uncertain  recall  actions,  it  would  be 
better  to  not  have  in-use  failures  at  all. 
EPA  wants  to  maintain  a  strong 
incentive  for  manufacturers  to  produce 
engines  that  pass  their  in-use  audits, 
and  an  incentive  to  achieve  that  is  to 


require  manufacturers  who  must  use  in- 
use  credits  to  do  so  at  a  greater  rate  than 
the  credits  are  generated.  Therefore, 
EPA  proposes  that  manufactiu«rs  use 
credits  at  a  rate  of  1.2  to  1.  In  other 
words,  EPA  is  proposing  that 
manufacturers  offset  120  percent  of  the 
negative  credits  identified  by  the  in-use 
testing  program  with  positive  credits.  In 
this  way,  the  in-use  credit  program  will 
achieve  an  additional  environmental 
benefit  when  manufacturers 
underestimate  FELs  and  will  provide  an 
added  incentive  to  manufactiuers  to 
adequately  identify  expected  full  useful 
life  emission  levels  when  choosing  the 
certification  FEL.  This  would  be  a 
penalty  for  underestimating  certification 
FELs.  EPA  requests  comment  on  the 
appropriateness  of  this  penalty, 
including  whether  the  penalty  should 
be  larger,  smaller,  or  not  imposed  at  all. 

This  penalty  may  result  in  a  greater 
environmental  benefit  than  accounted 
for  in  the  cost-benefit  calculation. 
However,  EPA  is  not  taking  a  benefit  in 
that  calculation,  because  it  expects 
engines  to  comply  in-use  with  the 
certification  FEL.  In  other  words,  EPA 
expects  there  will  be  few  engine 
families  that  need  to  use  in-use  credits. 

The  credit  calculation  formula  is  as 
follows:  Credits  earned  per  engine 
family= 

FEL=the  pollutant  specific  family 

emission  limit  for  the  engine  family 

in  g/kW-hr. 
CL=compliance  level  of  the  in-use 

testing  in  g/kW-hr. 
SALES=the  number  of  engines  in  the 

engine  family  sold  in  the  U.S. 

calculated  per  the  certification  rules 

which  are  the  "first  delivery" 

concept. 
Power=the  average  power  of  an  engine 

family  in  kW.  (sales  weighted) 
AF=adjustment  factor  for  the  number  of 

tests  conducted 
U(t)=use  in  hours  per  year  at  age  t, 

defined  as 
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where 

t=age  of  the  engine  in  years 

(iusc=mean  use  in  hours  per  year,  usage 
rate  specific  to  the  application;  for 
outboard  engines,  hours  per  year  = 
34.8;  for  personal  watercraft,  hours 
per  year  =  77.3;  for  stemdrive/ 
inboard  engines,  hours  per  year  = 
47.6  \u,{e  -  the  mean  life  in  years  of 
the  engine;  ^iife=10  for  personal 
watercraft  and  for  outboards 
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where  ^,fe  is  the  mean  life  in  years  of 
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EPA  requests  comment  on  the  use  of 
the  average  power  rating  of  an  engine 
family.  For  certification  provisions,  EPA 
proposed  to  use  the  minimum  power 
rating  for  engines  below  the  applicable 
emission  standard  and  the  maximum 
power  rating  for  engines  above  the 
applicable  emission  standard.  EPA 
requests  comments  in  light  of  the 
proposed  certification  requirements  on 
power  rating. 

The  Agency  proposes  that  results  of 
in-use  testing  of  an  engine  family  may 
apply  to  similar  engine  famihes  from 
other  model  years,  provided  the  engine 
families  had  received  carry-over 
certification  because  the  emission 
characteristics  of  the  engine  family  had 
not  changed.  Therefore,  if  a  carry-over 
engine  family  was  tested  and  the  CL  was 
below  the  FEL,  the  engine  family  could 
earn  credits  for  a  total  of  up  to  four 
model  years  (the  MY  of  the  engine 
family  tested,  plus  the  two  model  years 
prior  and  the  MY  after:  "minus  two, 
plus  one").  However,  if  the  CL  was 
above  the  FEL,  then  the  engine  family 
would  owe  credits  for  a  total  of  up  to 
four  model  years. 

For  example,  in  the  year  2002  the 
Agency  may  request  testing  of  a 
manufacturer's  MY  2001  engine  family, 
which  has  received  carry-over 
certification  from  1998-2002.  The 
manufacturer  would  conduct  the  audit. 
In  this  example,  suppose  the  CL  for  the 
engine  family  were  found  to  be  below 
the  FEL.  Since  the  emission  results  of  an 
audit  of  a  carry-over  engine  family  can 
apply  to  two  previous  years  and  one 
subsequent  year  of  the  MY  of  the  engine 
family  tested,  this  engine  family  would 
earn  credits  for  the  model  years  1999, 
2000.  2001.  and  2002.  Similarly,  if  the 
CL  was  greater  than  the  FEL,  it  would 
require  credits  for  those  same  years. 
Any  generated  credits  would  be 
identified  as  MY  2001  credits  for 
recordkeeping  purposes. 

The  Agency  proposes  to  implement 
this  carry-over  by  applying  test  results 
from  a  given  MY  engine  family  to  the 
corresponding  engine  family  from  other 
model  years  that  involve  carry-over 
certification  for  a  number  of  reasons. 
The  Agency  has  limited  itself  to 
requiring  a  manufacturer  to  audit  only 
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25  percent  of  its  engine  families  in  any 
given  MY.  It  would  take  at  least  four 
years  of  in-use  auditing  to  cover  all  of 
a  manufacturer's  production.  In  fact, 
more  than  four  years  might  be  required, 
since  manufacturers  are  allowed  to  drop 
and  add  engine  families  as  their  product 
line  changes.  Accordingly,  the  Agency 
believes  it  is  reasonable  to  apply  test 
results  from  an  audit  of  an  engine  family 
that  involves  carry-over  certification  to 
other  MY  production.  For  example,  a 
carry-over  engine  family  that  has  been 
produced  for  eight  years  may  pass  an  in- 
use  audit  in  year  one  and  fail  in  year 
eight.  The  failure  may  have  occurred  in 
years  two  through  seven.  It  appears 
reasonable  to  EPA  that  a  manufacturer's 
liability  be  limited  in  such  situations 
because  some  engine  families  may  be 
produced  for  many  years  before  they  are 
tested  in-use.  The  four  year  proposal  in 
this  SNPRM  was  chosen  as  a 
compromise  between  unlimited  MY 
liability  and  no  liability  beyond  the 
specific  MY  that  was  audited. 

In  the  administration  of  the  Agency's 
in-use  motor  vehicle  test  program,  the 
Agency  has  had  occasion  to  be 
persuaded  that  an  in-use  remedy  should 
not  apply  to  a  subclass  of  a  given  engine 
family  or  to  a  previous  MY  of  a  family 
that  involved  carry-over  certification. 
The  manufacturers  have  generally 
submitted  test  results  and  other 
information  to  support  their  cases.  The 
Agency  believes  that  a  similar  approach 
should  apply  to  the  marine  in-use  credit 
program.  It  would  provide  an 
opportunity  for  reductions  in  the 
amount  of  credits  a  manufacturer  might 
owe  for  engine  families  that  have  been 
carried  over  for  several  years  due  to  the 
automatic  application  of  the  "minus  . 
two,  plus  one"  carry-over  certification 
rule  to  credit  calculations.  The  Agency 
anticipates  using  this  approach 
infrequently,  but  believes  it  should  be 
available  due  to  EPA's  experience  in  the 
motor  vehicle  in-use  testing  program. 

The  Agency  is  proposing  unlimited 
life  for  in-use  credits.  Because  in-use 
credits  are  generated  based  on  real  in- 
use  test  results,  the  validity  of  the 
credits  are  not  in  question.  With  the 
concern  about  validity  of  credits 
removed,  an  economic  rationale 
supports  unlimited  life.  The  banked 
positive  credits  represent  emission 
reductions  beyond  the  requirements  of 
the  regulations,  or  "excess  credits".  The 
present  value  concept  applies  to 
benefits  [e.g.,  emission  reductions)  as 
well  as  cost.  In  other  words,  just  as  a 
dollar  today  is  worth  more  than  a  dollar 
tomorrow,  so  too  an  environmental 
benefit  today  is  worth  more  than  a 
benefit  tomorrow.  Hftwever,  EPA  is  not 
proposing  to  adjust  upward  the  amount 


of  credits  banked  to  appropriate  futiue 
value  as  would  be  required  to  properly 
accoimt  for  present  value  with  each  year 
the  credit  is  banked.  Therefore,  it  is 
actually  more  beneficial  to-the 
environment  for  manufacturers  to  use 
the  "excess  credits"  banked  for 
exceedances  in  future  years,  because  the 
banked  credits  inherently  have  a  higher 
present  value.  Therefore,  using  the 
banked  positive  credits  v«th  a  higher 
present  value,  although  they  are 
unadjusted,  to  offset  negative  credits  in 
a  future  year  yields  a  net  environmental 
benefit  because  the  banked  credits  have 
a  real  value  higher  than  the  value  of  the 
future  year's  negative  credits.  In  this 
instance,  the  net  environmental  benefit 
is  a  "shadow"  benefit  insofar  as  it  is 
philosophically  valued  yet  unaccounted 
for. 

The  Agency  is  proposing  that  the 
United  States  sales  figures  used  in  the 
marine  certification  program  for  each 
engine  family  would  also  apply  to  this 
in-use  credit  program.  The  Agency  sees 
no  need  and  little  benefit  to  conducting 
two  separate  analyses  of  the  engine  sales 
in  the  United  States. 

In  order  for  EPA  to  determine 
manufacturer  in-use  compliance,  the 
raanufactiu^r  would  be  required  to 
submit  an  end  of  the  MY  in-use  testing 
report.  This  report  would  have  to  be 
submitted  within  90  days  of  the  end  of 
the  in-use  testihg  period  for  a  given 
engine  family  for  each  MY,  or  at  the 
same  time  as  the  final  certification  ABT 
report,  whichever  is  later.  The  end  of 
the  MY  in-use  testing  report  would 
contain  the  calculated  credits  from  all 
the  in-use  testing  conducted  by  the 
manufacturer  for  a  given  MY.  Also, 
within  ten  days  after  the  end  of  an  in- 
use  audit  for  an  engine  family,  the 
manufacturer  would  submit  a  report 
indicating  the  test  results  and  the 
calculated  CL  for  the  engine  family. 

1  o  ensure  that  the  environment 
would  not  be  adversely  affected.  EPA 
proposes  that  manufacturers  may  not 
enter  into  a  deficit  situation  as  a  result 
of  credit  trading  with  other 
manufacturers.  For  the  same  reason, 
manufacturers  may  not  carry  over 
deficits  from  one  MY  to  another.  A 
manufacturer  must  obtain  sufficient 
credits  to  meet  its  needs  each  MY, 
whether  those  credits  are  generated  by 
its  own  engine  families  or  obtained 
through  tiading.  Trading  may  occur 
only  after  the  manufacturer's  in-use 
testing  for  that  MY  has  been  completed, 
and  a  manufacturer  may  only  trade  to 
another  manufacturer  credits  that  are  in 
the  bank  at  that  time. 

The  integrity  of  the  proposed  marine 
in-use  credit  program  depends  on 
accurate  recordkeeping  and  reporting  by 


manufacturers  and  effective  tracking 
and  auditing  by  EPA.  Failure  of  a 
manufacturer  to  maintain  the  required 
records  would  result  in  the  certificates 
for  the  affected  engine  families  being 
void  ab  initio.  Violations  of  reporting 
requirements  could  result  in  a 
manufacturer  being  subject  to  penalties 
of  up  to  $25,000  per  day  of  violation  as 
authorized  by  sections  205  and  213  of 
theCAA. 

The  Agency  has  prepared  a 
supplementary  document,  available 
from  the  docket  for  this  rulemaking, 
which  discusses  in-use  credit  issues  in 
more  detail.  This  document  includes 
examples  of  calculations  of  credits  in  a 
variety  of  situations. 

The  proposed  regulations  include 
hearing  provisions  which  allow  the 
manufactiu«r  to  challenge  EPA's  audit 
of  in-use  credit  calculations  and  the 
manner  in  which  those  credits  were 
used/generated. 

G.  Labeling  Requirements 

As  described  in  the  NPRM,  each 
certified  engine  must  bear  a  label 
indicating  the  engine  family  name  and 
the  standard  or  FEL  to  which  it  is 
certified.  Any  engine  imported  into  the 
United  States  in  a  vessel  must  have  an 
engine  which  also  complies  with  the 
labeling  requirements. 

The  Agency  considered  proposing  in 
this  SNPRM  the  idea  of  a  system  of 
labeling  engines  (or.  possibly,  watercraft 
in  the  case  of  SD/I  applications)  that 
would  encoiuage  purchase  of  the 
cleanest  engines  and  discourage 
purchase  of  the  highest-polluting 
engines.  Such  a  system  could  be  a 
marketing  tool.  For  example,  the 
cleanest  engines  could  be  designated  as 
"green  engines"  or  engines  which  are 
most  environmentally  friendly.  The 
highest-polluting  engines  could  also  be 
designated  in  such  a  way  as  to  let  the 
consumer  know  that  there  are  cleaner 
engines  available  for  purchase.  EPA 
proposed  a  "green  engine"  label  in  the 
NPRM.  However,  EPA  did  not  propose 
to  label  engines  that  are  dirtier.  EPA 
seeks  here  to  elicit  comments  on  a 
system  which  would  also  identify 
which  engines  are  the  dirtier  engines. 
One  option  would  be  to  identify  all 
engines  that  do  not  meet  the  MY  2006 
average  emission  standard  as  a  "dirty 
engine." 

EPA  does  not  intend  to  go  forward 
with  such  a  proposal  in  this  rulemaking. 
Nevertheless,  EPA  requests  comment  on 
the  advisability  of  proposing  labeling 
provisions  of  this  type  at  some  later  date 
for  use  in  conjunction  with  educational 
outreach  to  consumers. 
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H.  Addition  of  Competition  Exclusion 
and  Revised  Criteria  for  National 
Security  Exemption  for  Marine  Rule  and 
Other  Nonroad  Rules 

The  Agency  is  proposing  to  amend  or 
re-propose  certain  provisions  of  the 
existing  land-based  nonroad  CI  (>37 
kW)  rule.20  the  existing  nonroad  SI  (<19 
kW)  rule.^i  and  this  proposed  marine 
engine  rule,  in  order  to  make  the 
exclusions  and  national  security 
exemptions  (NSEs)  in  these  rules  more 
closely  follow  EPA's  long-standing 
treatment  of  exclusions  and  NSEs  Ln  the 
on-highway  motor  vehicle  program. 

In  me  motor  vehigle  program,  the 
regulations  exclude  from  their  scope 
any  vehicle  that  exhibits  features  which 
render  its  use  on  a  street  or  highway 
unsafe,  impractical  or  highly  unlikely, 
including  features  ordinarily  associated 
with  miUtary  combat  or  tactical  vehicles 
such  as  armor  and/or  permanently 
affixed  weaponry.  40  CFR  85.1703.  This 
exclusion  criterion  is  grounded  in  the 
definition  of  "motor  vehicle"  in  the 
CAA,  which  restricts  the  term  to 
vehicles  that  are  designed  for 
transporting  persons  or  property  on  a 
street  or  highway.  See  Section  216(2)  of 
the  CAA. 

The  statutory  defiAition  of  "nonroad 
engine"  provides  no  comparable  basis 
for  a  combat  exclusion.  See  Section 
216(10).  However,  EPA  believes  that  the 
national  seciuity  exemption  set  forth  in 
Section  203(b)(1)  of  the  Act  allows  EPA 
to  grant  a  regulatory  exemption  to 
nonroad  engines  that  exhibit  "combat 
features."  There  are  maihy  potential  uses 
of  nonroad  engines  in  miUtary  and 
national  defenses  settings.  Accordingly, 
the  Agency  proposes  to  include  an 
automatic  national  security  exemption 
for  nonroad  engines,  nonroad  vehicles, 
and  nonroad  equipment  that  exhibit 
combat  features  in  the  two  existing 
nonroad  rules  (for  Q  engines  greater 
than  37  kW  and  SI  engines  less  than  or 
equal  to  19  kW).  and  in  the  marine 
engine  rule.  All  nonroad  engines 
vehicles,  and  equipment  within  the 
scope  of  the  regulations  which  exhibit 
the  combat  features  described  in  the 
regulations  would  automatically  enjoy 
an  NSE;  manufacturers  of  such  products 
would  not  be  required  to  apply  for  this 
exemption. 

Wmle  the  statutory  basis  for  the 
automatic  nonroad  national  security 
exemption  differs  from  the  statutory 
basis  for  the  motor  vehicle  combat 
exclusion,  the  end  result  is  substantially 
the  same.  EPA  believes  that  establishing 


2059  FR  31306  Oune  17.  1994):  see  also  40  CFR 
Part  89. 

"  60  FR  34582  (July  3.  1995):  to  be  codified  at 
40  CTR  Part  90. 


an  automatic  NSE  for  the  nonroad 
programs  accords  with  Congressional 
intent  to  offer  a  national  security 
exemption  and  decreases  significantly 
the  burden  for  manufacturers  and  EPA 
that  would  exist  if  EPA  limited  the 
availability  of  an  NSE  to  those 
manufacturers  who  apply  to  EPA  and 
receive  approval,  as  occurs  in  the  motor 
vehicle  program.  See  40  CFR  85.1708. 

EPA  also  proposes  that  manufacturers 
who  produce  a  nonroad  engine,  nonroad 
vehicle,  or  nonroad  equipment  which 
does  not  meet  the  "combat  features" 
criterion,  but  may  otherwise  require  an 
NSE,  may  apply  to  the  Agency  for  an 
NSE  in  a  manner  similar  to  the  national 
security  exemption  process  offered  in 
the  motor  vehicle  program.  See  40  CFR 
85.1703.  (A  slightly  different  version  of 
the  proposed  regulatory  text  on  this 
issue  already  appears  in  Parts  89  and 
90.)  Additionally,  the  Agency  proposes 
to  promulgate  a  requirement  that  EPA 
maintain  a  publicly  available  list  of 
NSEs  granted  to  nonroad  engines, 
vehicles,  and  equipment  by  EPA  after 
manufacturer  application. 

Finally,  EPA  proposes  to  add  a 
general  competition  exclusion  to  the 
marine  rule;  the  NPRM  had  limited  the 
competition  exclusion  to  imported 
vessels.  EPA  believes  this  revised 
proposal  accords  with  the  CAA's 
definition  of  nonroad  engine,  which 
excludes  nonroad  engines  used  in  a 
vehicle  that  is  used  solely  for 
competition.  See  Section  216(2)  of  the 
Act. 

/.  Engine  Family  Definition 

The  Agency  proposed  an  engine 
family  definition  in  the  NPRM  that 
allowed  the  manufacturers  flexibility  to 
further  segregate  engine  families  beyond 
the  proposed  criteria,  but  did  not  allow 
manufacturers  the  flexibility  to 
consolidate  engine  families.  Comments 
in  response  to  the  NPRM  indicated  that 
it  would  be  appropriate  to  include 
flexibility  allowing  manufacturers  to 
consoUdate  engine  families. 

It  is  acceptable  to  consolidate  engine 
families,  particularly  SD/I  engine 
families,  beyond  the  criteria  proposed  in 
the  NPRM.  For  instance,  SD/I  engines 
may  be  marinized  by  different 
manufacturers  yet  have  the  same  basic 
engine  block  produced  by,  for  example. 
General  Motors.  The  emission 
characteristics  should  be  similar  across 
most  marinized  engines  with  the  same 
engine  block,  even  if  produced  by  other 
manufacturers.  Generally,  EPA  would 
not  expect  the  emission  characteristics 
to  be  similar  in  the  degree  to  which  EPA 
expects  on-highway  engine  families  to 
be  similar.  The  degree  of  emission 
control  that  is  necessary  for  on-highway 


applications  requires  that  the  concept  of 
"similar"  emission  characteristics  be 
more  narrowly  defined.  For  these 
reasons,  EPA  is  proposing  that  engines 
differing  in  one  or  more  of  the 
characteristics  proposed  to  define 
engine  families  (i.e.,  combustion  cycle, 
cooling  mechanism,  cylinder 
configuration,  number  of  cylinders, 
catalytic  converter,  thermal  reactor 
characteristics)  may  be  grouped  in  the 
same  engine  family  if  the  manufacturer 
can  show  that  the  in-use  emission 
characteristics  are  expected  to  be 
similar. 

/.  Harmonization  With  the  International 
Maritime  Organization 

As  stated  in  the  NPRM.  EPA  requests 
comment  on  harmonization  with  the 
International  Maritime  Organization 
(IMO)  proposal  to  regulate  emissions 
from  new  oceangoing  vessels.  A  copy  of 
this  IMO  proposal  is  located  in  the 
docket.  EPA  intends  on  harmonizing 
with  the  IMO  emission  standard  levels 
for  compression-ignition  marine 
engines.  EPA  requests  comment  on 
specific  ways  to  harmonize.  EPA's 
NPRM  proposed  an  average  NOx 
emission  standard  of  9.2  g/kW-hr,  while 
the  IMO  NOx  emission  standard  varies 
from  9.8  g/kW-hr  to  17.0  g/kW-hr, 
depending  on  engine  speed.  EPA's 
proposed  NOx  emission  standard  is  an 
average  in  which  the  engine  can  be 
either  below  or  above,  so  long  as  the 
emissions  above  the  standard  are 
compensated  v^rlth  emissions  below  the 
standard.  On  the  other  hand,  the  IMO 
NOx  emission  standard  is  a  cap  type 
standard  that  all  engines  must  be  less 
than. 

Although  EPA  is  not  prepared  to  re- 
propose  a  different  NOx  emission 
standard,  there  are  several  alternatives 
that  seem  to  exist  that  would  result  in 
a  harmonized  NOx  emission  standard 
structiu*  with  IMO.  One  alternative 
would  be  to  adopt  the  IMO  NOx 
emission  standard  Instead  of  the 
standard  proposed  In  the  NPRM.  This 
would  result  in  a  cap  type  standard  at 
the  same  NOx  levels  as  the  IMO  NOx 
emission  standard  across  the  engine 
speed  range.  A  second  alternative  would 
be  to  retain  the  proposed  average  NOx 
emission  standard  of  9.2  g/kW-hr  and  to 
also  adopt  the  IMO  emission  standards 
across  the  engine  speed  range  as  a  cap 
which  no  engine  could  exceed.  In  this 
way,  clean  engines  would  be 
encouraged  through  the  market  for 
emission  credits.  Third,  it  may  be 
appropriate  to  determine  an  engine 
speed  or  engine  power  output  cutoff 
point.  Such  a  point  could  be  used  to 
apply  the  IMO  cap  emission  standard  to 
all  engines  of  high  horsepower  and  low 
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and  medium  speeds.  On  the  other  hand, 
high  speed  engines  with  lower 
horsepower  could  meet  the  9.2  g/kW-hr 
average  standard  proposed  vvrith  the  9.8 
g/kW-hr  IMO  level  as  a  cap  which  no 
engine  could  exceed.  This  may  be 
appropriate  to  encourage  clean 
technology  and  because  the  high  speed 
engines  are  used  in  other  nonroad 
applications  in  addition  to  mcuine. 
Finally,  EPA  must  determine  whether 
and  how  to  harmonize  each  of  the 
emission  standards  for  HC,  CO,  PM  and 
smoke  set  forth  in  the  NPRM  with  IMO's 
NOx-only  emission  control  approach. 
With  respect  to  each  of  these  standards, 
EPA  could  retain  the  standard  as 
proposed  in  the  NPRM,  drop  it,  or  alter 
it  in  some  way. 

EPA  requests  comment  on  ways  to 
harmonize  with  the  IMO  emission 
standards,  including  the  alternatives 
mentioned  here  and  any  alternatives 
that  commenters  can  devise  to  integrate 
the  standards.  EPA  thinks  that 
harmonization  is  an  important  issue  and 
Intends  on  finalizing  a  harmonized  NOx 
emission  standard.  EPA  requests 
comment  on  the  extent  to  which  it  is 
appropriate  for  EPA  to  harmonize  the 
enforcement  requirements  in  its  final 
rule  with  the  enforcement  scheme 
proposed  in  the  IMO  regulation.  For 
example.  EPA  may  finalize  its  rule  such 
that  to  the  extent  that  ship  ownaers  are 
liable  for  engine  emissions  imder  the 
IMO's  finalized  Marpol  Annex,  EPA 
may  exercise  its  discretion  under  the 
CAA  to  not  hold  engine  manufacturers 
Uable  for  the  same  emissions.  Similarly, 
EPA  would  expect  to  revise  its 
regulations  to  the  extent  necessary  to 
harmonize  the  enforcement  scheme 
with  that  of  the  IMO's  finalized  Marpol 
Annex  However,  EPA  is  concerned 
about  the  potential  for  a  regulatory  gap 
between  the  time  EPA's  regulation  is 
implemented  and  the  time  when  IMO's 
Marpol  Annex  would  be  implemented. 
EPA  is  considering  applying 
harmonized  or  Integrated  emission 
standards  until  IMO's  Marpol  Annex  is 
finalized  so  that  EPA's  regulation 
achieves  emission  reductions  according 
to  the  schedule  proposed  in  the  NPRM 
(i.e.,  implementation  of  emission 
standards  beginning  in  MY  1999). 

Finally,  EPA  is  considering  whether 
its  test  procedures  proposed  in  the 
NPRM  are  appropriate  for  CI  engines 
above  1500  kW.  EPA's  requirements  are 
for  test  bed  testing  only,  where  as  the 
IMO's  Marpol  Annex  includes  an  option 
for  testing  such  engines  on-board 
vessels.  EPA  requests  comment  as  to 
whether  EPA  test  procedures  are  or 
should  be  harmonized  with  IMO  test 
procedures,  including  details  regarding 
any  changes  that  are  needed  to  bring 


EPA's  procedures  in  harmony  with  the 
proposed  IMO  procedures. 

V.  Public  Participation 

A.  Comments  and  the  Public  Docket 

The  Agency  welcomes  comments  on 
all  aspects  of  this  SNPRM.  While  EPA 
is  not  publishing  the  proposed 
regulatory  language,  EPA  welcomes 
comment  on  it.  The  proposed  regulatory 
language  can  be  found  in  the  docket,  or 
can  be  requested  from  EPA  on  a  floppy 
disk,  or  can  be  retrieved  from  the  TTN 
(see  information  in  section  I.  of  this 
preamble).  Commenters  are  especially 
encouraged  to  give  suggestions  for 
changing  any  aspects  of  the  proposal 
that  they  find  objectionable.  Comments 
are  also  encouraged  to  identify  those 
aspects  of  the  proposal  that  they  favor, 
since  EPA  may  finalize  some,  but  not 
all,  of  the  proposals  contained  in  this 
Notice.  Also,  commenters  are 
encouraged  to  offer  additional 
comments  on  the  proposals  contained  in 
the  NPRM  should  the  proposals  set  forth 
in  this  SNPRM  affect  their  views  of  the 
NPRM  proposals.  All  comments,  with 
the  exception  of  proprietary 
information,  should  be  directed  to  the 
EPA  Air  Docket  Section,  Docket  No.  A- 
92-28  (see  ADDRESSES). 

Commenters  who  wish  to  submit 
proprietary  information  for 
consideration  should  clearly  separate 
such  information  from  other  comments 
by  (1)  labeling  proprietary  information 
"Confidential  Business  Information" 
and  (2)  sending  proprietary  information 
directly  to  the  contact  person  listed  (see 
FOR  FURTHER  INFORMATION  CONTACT)  and 
not  to  the  public  docket.  This  will  help 
insure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket. 
If  a  commenter  wants  EPA  to  use  a 
submission  labeled  as  confidential 
Information  as  part  of  the  basis  for  the 
final  rule,  then  a  nonconfidential 
version  of  the  document  that 
summarizes  the  key  data  or  information 
should  be  sent  to  the  docket. 

Information  covered  by  a  claim' of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  in 
accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  will  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

B.  Public  Hearing 

As  noted  above  (see  DATES),  EPA  will 
hold  a  public  hearing  on  this  SNPRM  on 
February  22,  1996,  if  EPA  receives  from 
any  party  a  request  to  testify  at  the 
hearing.  Any  person  desiring  to  present 


testimony  at  the  public  hearing  must 
notify  the  contact  person  listed  above  of 
such  Intent  no  later  than  February  20, 
1996.  The  contact  person  should  also  be 
given  an  estimate  of  the  time  required 
for  the  presentation  of  the  testimony 
and  notification  of  any  need  for  audio/ 
visual  equipment.  Testimony  will  be 
scheduled  on  a  first  come,  first  served 
basis.  A  sign-up  sheet  also  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
testimony. 

The  Agency  suggests  that 
approximately  50  copies  of  any 
statement  or  material  to  be  presented  be 
brought  to  the  hearing  for  distribution  to 
the  audience.  In  addition,  EPA  would 
find  it  helpful  to  receive  an  advance 
copy  of  any  statement  or  material  to  be 
presented  at  the  hearing  at  least  five 
days  before  the  scheduled  hearing  date, 
in  order  to  give  EPA  staff  adequate  time 
to  review  such  material  before  the 
hearing.  Advance  copies  should  be 
submitted  to  the  contact  person  listed. 

If  a  hearing  is  held,  the  official  record 
of  the  hearing  will  be  kept  open  for  30 
days  following  the  hearing  to  allow 
submission  of  rebuttal  and 
supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  Air 
Docket.  Docket  No.  A-92-28  (see 
ADDRESSES). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  placed 
in  the  above  docket  for  review.  Anyone 
desiring  to  purchase  a  copy  of  the 
transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceeding. 

VI.  Administrative  Requirements 

A.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  the  NPRM  were 
submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  EPA  prepared  eight 
Information  Collection  Request  (ICR) 
documents  for  the  NPRM.  Copies  of  the 
ICR  documents  may  be  obtained  from 
Sandv  Farmer,  Information  Policy 
Branch.  EPA.  401  M  St.  SW.  (mail  code 
2136).  Washington,  DC  20460  or  bv 
calling  (202)  260-2740. 

The  eight  ICR  documents  that  have 
been  prepared  are: 


EPA  ICR 

document 

No. 


1722.01 
282.07  . 


Type  of  information 


C€rtrficat)on/AB&T. 
Emission  Defect  Information. 
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EPA  ICR 

, 

document 

Type  of  information 

No. 

1723.01  .. 

Importation  of  Nonconfomfiing  En- 

gines. 

1724.01  .. 

Selective  Enforcement  Auditing. 

0012.08  .. 

Engine  Exclusion  Determination. 

0095.07  .. 

Precertification   and  Testing   Ex- 

emption. 

1725.01  .. 

Manufacturers'     Assembly     Line 

Testing. 

1726.01  .. 

Manufacturers'  In-use  Testing. 

Each  ICR  document  estimates  the 
public  reporting,  rocordkeeping,  and 
testing  burden  for  collecting  the 
specified  information,  including  time 
for  reviewing  instructions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of 
information.  In  the  NPRM,  the  Agency 
estimated  that  the  pubUc  burden  for  the 
collection  of  information  for  all  the  ICRs 
would  average  approximately  6.050 
hours  annually  for  a  typical  engine 
manufacturer.  The  hours  sj)ent  by  a 
manufacturer  for  information  collection 
activities  in  any  given  year  would  be 
highly  dependent  upon  manufacturer 
specific  variables,  such  as  the  number  of 
engine  families,  production  changes, 
emissions  defects,  etc. 

OMB  originally  denied  all  the  ICRs 
that  EPA  submitted  vnth  the  NPRM. 
OMB  has  subsequently  approved  two  of 
these  (1723.01,  for  Importation  of 
Nonconforming  Engines  and  0012.08, 
for  Engine  Exclusion  Determination), 
but  the  rest  have  not  been  approved  as 
of  the  date  of  publication  of  this 
SNPRM.  Without  OMB  approval  of 
these  information  collection  requests, 
EPA  cannot  implement  the  regulations 
once  finahzed.  Therefore,  EPA 
submitted  new  information  collection 
requests  in  conjunction  with  this 
SNJPRM  that  indicate  that  the  reporting 
and  recordkeeping  requirements  of  the 
proposal  as  a  whole  are  significantly 
less  than  estimated  in  the  NPRM  due  to 
the  small  manufacturer  criteria  and 
provisions,  the  manufacturer  production 
line  testing  program,  the  in-use  credit 
program,  the  significantly  reduced 
administrative  programs  for  SD/I 
engines,  and  other  proposals  set  forth  in 
this  SNPRM. 

The  new  estimates  are  also  based  on 
additional  information  indicating  that 
the  rule  affects  more  manufacturers,  and 
potentially  a  larger  number  of  small 
manufacturers.  This  new  information 
prompted  EPA  to  reduce  administrative 
program  burdens  as  much  as  possible. 
EPA  now  estimates  that  the  public 
burden  for  the  collection  of  information 
for  all  ICRs  under  the  proposed  rule  as 
a  whole  would  average  approximately 


4,200  hours  annually  for  a  typical 
engine  manufacturer. 

Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden 
should  be  sent  to  Chief,  Information 
Pobcy  Branch,  EPA,  401  M  St.,  SW. 
(mail  code  2136),  Washington.  DC 
20460;  and  to  the  Office  of  Information    . 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  vdll 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  SNPRM 
and  the  NPRM. 

B.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA).  The  RFA  explores 
options  for  minimizing  those  impacts. 

As  mentioned  in  the  NPRM,  EPA 
considered,  but  rejected,  the  notion  of 
exempting  small  manufactiu^rs  from 
enforcement  programs  or  from  the 
regulation  entirely.  A  more 
proportionate  sharing  of  cost  burden 
was  deemed  appropriate.  The  pollution 
emitted  by  each  of  these  engines  not 
only  contributes  to  ambient  air  quality 
problems  but  also  has  health  impacts  on 
the  user  of  the  engine  who  is  in  close 
proximity  to  the  exhaust  emissions. 

However,  as  stated  in  the  NPRM,  EPA 
has  recently  adopted  a  new  approach  to 
regulatory  flexibifity:  ^^  for  purposes  of 
EPA's  implementation  of  the  Act,  any 
impact  is  a  significant  impact,  and  any 
number  of  small  entities  is  a  substantial 
number.  Thus,  EPA  will  consider 
regulatory  options  for  every  regulation 
subject  to  the  Act  that  can  reasonably  be 
expected  to  have  an  impact  on  small 
entities.  In  light  of  this  new  approach, 
EPA  has  determined  that,  if  no 
provisions  were  established  to  take 
economic  effects  into  account,  this  rule 
would  be  likely  to  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  As  a  result,  in  addition  to  the 
flexibility  inherent  in  averaging,  trading, 
and  banking  of  emissions,  EPA  has 
tailored  this  rule  to  minimize  the  cost 
burdens  imposed  on  smaller  engine 

manufacturers. 

/ 

"Habicht.  F.  Henry  11.  Deputy  Administrator, 
Internal  EPA  Memorandum,  "Revised  Guidelines 
for  Implementing  the  Regulatory  Flexibility  Act," 
April  9,  1992. 


The  Agency  performed  an  RFA  in 
conjunction  with  the  NPRM.^^ 
Subsequent  comments  on  the  NPRM 
indicated  that  EPA's  proposal  would 
indeed  adversely  impact  small 
manufacturers  while  providing  little 
environmental  benefit.  Specifically, 
many  small  manufacturers  of  SD/I 
gasoline  engines  and  marinized  CI 
engines  came  forward  to  inform  EPA  of 
the  severe  impacts  the  proposed 
regulations  would  have  on  their 
businesses. 

In  this  SNPRM,  EPA  proposes  small 
manufacturer  exemptions  and  flexibility 
provisions,  so  as  to  ensure  that  this 
rulemaking  does  not  unduly  burden 
small  manufacturers.  The  Agency  is 
supplementing  the  RFA  to  reflect  these 
proposals.  EPA  requests  comment  as  to 
whether  the  proposed  small 
manufacturer  exemptions  and 
provisions  adequately  address  the  needs 
of  affected  manufacturers. 

C.  Executive  Order  12866 

Under  Executive  Order  12866.2'*  the 
Agency  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB)  and 
the  requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  SlOO  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  com[>etition.  jobs, 
the  environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

[4]  Raise  novel  legal  or  [jolicy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

.    Pursuant  to  the  terms  of  Executive 
Order  12866,  the  Agency  has 
determined  that  the  NPRM,  which  this 
notice  supplements,  is  a  "significant 
regulatory  action"  because  it  may 
adversely  affect  in  a  material  way  that 
sector  of  the  economy  involved  with  the 
production  of  marine  engines.  As  such, 
this  action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  dociunented  in  the  pubUc 
record. 


"59  FR  55930  (November  9,  1994). 
2*58  FR  5173S  (October  4.  1993). 
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D.  Unfunded  Mandates  Refonn  Act  of 
1995 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  Public  Uw  104-4,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  general 
notice  of  proposed  rulemaking  or  final 
rule  that  includes  a  Federal  mandate 
which  may  result  in  estimated  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  for  any  rule  subject  to  Section  202 
EPA  generally  must  select  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Under  Section  203,  before  estabUshing 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  EPA  must  take  steps  to 
inform  and  advise  small  governments  of 
the  requirements  and  enable  them  to 
provide  input. 

EPA  has  determined  that  today's 
supplemental  proposal  regarding  marine 
engines  and  proposed  revisions  to  Parts 
89  and  90  of  the  CFR  do  not  trigger  the 
requirements  of  UMRA.  EPA  expects  to 
prepare  a  budgetary  impact  statement  in 
compliance  with  Section  202  of  the 
UMRA,  and  to  follow  the  requirements 
of  Section  205  of  the  UMRA.  at  the  time 
it  issues  a  final  rule  on  marine  engines. 

List  of  Subjects 

40  CFR  Part  89 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information, 
Environmental  protection.  Imports, 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  90 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Environmental  protection,  Imports. 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  91 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Environmental  protection,  Imports, 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 


Dated:  January  26. 1996. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  96-2230  Filed  2-6-96;  8:45  am] 

BILUNG  CODE  6560-60-P 


40  CFR  Part  180 
[OPP-300410;  FRL-4994-4] 

Xanthan  Gum-Modified,  Produced  by 
the  Reaction  of  Xanthan  Gum  and 
Glyoxal;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
xanthan  gum-modified,  produced  by  the 
reaction  of  xanthan  gum  and  glyoxal 
(maximum  0.3%  by  weight)  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  surfactant  in 
pesticide  formulations.  This  proposed 
regulation  was  requested  by  Rhone- 
Poulenc.  Inc.,  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
DATES:  Comments,  identified  by  the 
docket  control  number  lOPP-3004101, 
must  be  received  on  or  before  March  8, 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  p)erson 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  dociunent  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  address  given  above, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
hohdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 


Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  lOPP-3004101.  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive, 
North  Tower.  Arlington.  VA.  (703)-308- 
8375.  e-mail: 
acierto.amelia@epamail.ei>a.gov. 

SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc.  Inc..  CN  7500.  Cranbury.  NJ 
08512-7500,  has  submitted  pesticide 
petition  (PP)  2E04084  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  xanthan 
gum,  modified,  produced  by  the 
reaction  of  xanthan  gum  and  glyoxal 
(maximum  0.3%  by  weight)  when  used 
as  a  surfactant  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

Inert  ingredients  are  all  ingredients   . 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153. 125. and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  set  forth  a  Ust 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
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it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  xanthan  giun, 
modified,  produced  by  the  reaction  of 
xanthan  gum  and  glyoxal  will  need  to 
be  submitted.  The  rationale  for  this 
decision  is  described  below: 

1.  Xanthan  gum-modified,  is  a 
glyoxal-treated  xanthan  gum  that,  while 
similar  to  xanthan  gxmi,  has  improved 
dispersion  properties. 

2.  Xantham  giun  is  a  naturally 
occiuTing  high  molecular  weight 
biopolysaccharide  which  is  already 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  thickener  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultiu-al 
commodities  after  harvest  (40  CFR 
180.1001(c))  and  when  used  in  pesticide 
formulations  appUed  to  animals  (40  CFR 
180.1001(e)). 

3.  Glyoxal  is  cleared  for  use  as  a 
component  of  coated  or  uncoated  food 
contact  surface  paper  and  paperboard 
(21  CFR  176.180  (b)(2)). 

4.  Hydrolysis  of  xantham  gum- 
modified  results  in  the  formation  of 
xanthan  gum  and  sodium  glycolate, 
which  is  toxicologically  similar  to 
oxahc  acid. 

5.  Based  on  an  estimation  of  dietary 
exposure  utilizing  a  worst-case  situation 
in  which  a  pesticide  formulation 
utihzes  modified  xanthan  gum 
containing  0.3%  glyoxal,  the  resultant 
dietary  exposure  to  glyoxal  would  be 
considered  to  be  of  no  toxicological 
concern. 

6.  A  pesticide  formulation  containing 
modified  xanthan  gum  with  a  0.1  to 
0.3%  glyOxal  concentration  would 
typically  contain  from  2.9  to  7.5  ppm 
(parts  per  million)  glyoxal.  At  these 
levels,  it  is  considered  to  be  of  low 
ecological  effects  or  environmental  fate 
concern. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultiiral  practice,  this 


ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number,  (OPP-300410).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resoiut:es 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [OPP- 
300410]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  frtjm  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resoiut;es 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 


in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  docimient. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
cr  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  25,  1996. 
Stephen  L.  lohnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001  is  amended  in 
paragraph  (c)  in  the,  table  therein  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  ttie 
requirements  of  a  tolerance. 


(c) 


Ingredients 


Limits 


Uses 


Xanthan  gum-modified,  produced  by  ttie  reaction  of 
xanthan  gum  and  glyoxal  (maximum  0.3%  by 
weight). 


Not  mofe  ttian  0.5%  of  pes- 
tx:ide  formulation. 


Surfactant 
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[FR  Doc.  96-2233  Filed  2-6-96;  8:45  am) 

BILUNQ  CODE  6560-SO-F 

40  CFR  Part  180 

[PP  4E306(yP641;  FRL-4996-6] 

RIN  2070-nAC18 

Pesticide  Tolerance  for  2,4-D 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule 

SUMMARY:  EPA  proposes  to  extend  the 
tolerances  for  residues  of  the  herbicide 
2,4-D  (2,4-dichlorophenoxyacetic  acid) 
in  or  on  the  raw  agricultural  commodity 
soybeans.  The  Agency  has  not 
completed  the  regulatory  assessment  of 
its  science  findings;  therefore,  the 
Agency  is  proposing  to  extend  this 
tolerance  for  3  years. 
DATES:  Comments,  identified  by  the 
docket  number,  (PP  4E3060/P641],  must 
be  received  on  or  before  February  16, 
1996.  The  proposed  tolerance  would 
expire  on  December  31, 1998. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubficly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an  . 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 


[PP  4E3060/P641].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(PM  23),  Registi^tion  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM  #2,  1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
6224. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  August  19, 1992  (57 
FR  37475),  which  established  a 
tolerance  for  residues  of  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  in  or  on 
soybeans  with  an  expiration  date  of 
December  1995.  This  tolerance,  with  an 
expiration  date,  was  required  by  EPA  to 
allow  the  Industry  Task  Force  II  on  2,4- 
D  Research  Data  to  submit  additional 
field  residue  trials,  including  bridging 
studies  with  ester  and  amine 
formulations,  plant  metabohsm  studies, 
storage  stability  data,  and  oncogenicity 
studies  in  two  species,  rat  and  mouse 
preferred.  All  the  studies  except  the 
oncogenicity  studies  in  the  rat  and 
mouse  and  the  storage  stability  data 
have  been  reviewed.  Oncogenicity 
studies  using  male  and  female  mice  and 
female  rats  are  currently  in  review,  and 
an  oncogenicity  study  in  the  male  rat  is 
due  into  the  Agency  in  January  1996. 
The  storage  stability  data  is  currently  in 
progress.  Because  the  Agency  has  not 
completed  the  regulatory  assessment  of 
its  scientific  findings,  EPA  is  proposing 
to  amend  40  CFR  180.142(k)  to  extend 
the  expiration  date  for  these  tolerances 
until  December  31,  1998.  Based  on  the 
information  cited  above  and  in  the 
dociunent  proposing  the  establishment 
of  the  time-limited  tolerance  for  2,5-D 
(57  FR  24565,  June  10,  1992),  the 
Agency  has  determined  that  when  used 
in  accordance  with  good  agricultural 
practices,  this  ingredient  is  useful  and 
the  tolerance  will  protect  the  public 
health.  Therefore,  EPA  is  proposing  to 
extend  the  tolerance  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 


accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
contit)l  number,  [PP  4E3060^6411.  All 
written  comments  filed  in  response  to 
this  proposed  rule  vtrill  be  available  in 
the  Public  Response  and  Program 
Resoiut:es  Branch,  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
4E3060/P6411  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  pubfic  record  is  located  in 
Room  1132  of  the  PubUc  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@ep>amail.ep>a.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  pajjer  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES  ■  at  the  beginning  of 
this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Piu^uant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  USC.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
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effect  was  published  in  the  Federal 
Register  of  May  4.  1981  (46  FR  24950). 

List  of  Subiects  in  40  CFK  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  29, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AuduMity:  21  U.S.C  346a  and  371. 

2.  By  revising  §  180.142  (k),  to  read  as 
follows, 

$180,142    2,4-D;  tolerances  for  residues. 

*         •        •         •         • 

(k)  A  tolerance  that  expires  on 
December  31, 1998,  is  established  for 
residues  of  the  herbicide  2,4-D  (2,4- 
dichlorophenoxyac^c  acid)  resulting 
from  the  preplant  use  of  2,4-D  ester  or 
amine  in  or  on  the  raw  agricultural 
commodity  as  follows: 


CofTHnodity 

Parts  per 
million 

Soybeans _ 

0.1 

(FR  Doc.  9fr-2625  Filed  2-6-96; 

8:45  am) 

DEPARTiyiENT  OF  TRANSPORTATION 

National  Highwfay  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  96-004;  Notice  1] 

MhTor  Safety  PubWc  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  document  announces  a 
public  meeting  at  which  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  will  seek  information  from 
interested  parties  on  the  safety  of  mirror 
systems  and  suggestions  for  actions  to 
enhance  safety  with  respect  to  NHTSA's 
regulatory  and  non-regulatory  mirror- 


related  actions.  This  docuemnt  also 
invites  written  comments  on  the  same 
subject. 

DATES:  Public  meeting.  The  meeting  will 
be  held  on  March  13,  1996  at  1:30  pm. 
Those  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Gary  R.  Woodford,  at  the 
address,  telephone  niunber,  or  fax 
number  listed  below,  by  February  29, 
1996. 

Written  comments.  Written  comments 
are  due  by  March  22, 1996. 
ADDRESSES:  Public  meeting.  The  public 
meeting  will  be  held  at  the  following 
location:  Royce  Hotel,  31500  Wick 
Road,  Romulus,  MI  48174,  near  the 
Detroit  Metro  Airport. 

Written  comments.  All  written 
comments  should  be  mailed  to  the 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  7th  Street,  SW.  Washington, 
DC  20590.  Please  refer  to  the  docket 
number  at  the  top  of  this  notice  when 
submitting  written  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
R.  Woodford,  Office  of  Safety 
Performance  Standards,  NHTSA,  400 
7th  Street,  SW,  Washington,  DC  20590. 
Telephone  202-366-4931;  Fax  202- 
366-4329. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Reform 

Calling  for  a  new  approach  to  the  way 
Government  interacts  with  the  private 
sector.  President  Clinton  asked  the 
Executive  Branch  agencies  to  both 
improve  the  regulatory  process  and  seek 
non-regulatory  means  of  working  with 
our  customers  and  partners. 
Specifically,  the  President  requested 
that  agencies:  (1)  Cut  obsolete 
regulations;  (2)  reward  results;  (3)  create 
grassroots  partnerships  by  meeting  with 
affected  and  interested  parties;  and  (4) 
use  consensual  rulemaking  more 
frequently.  This  public  meeting 
responds  to  the  third  item  by  reaching 
out  to  the  agency's  grassroots  partners 
with  regard  to  the  safety  performance  of 
mirrors  for  cars,  light  trucks  and  vans, 
sport  utility  vehicles,  and  heavy  trucks. 
A  separate  meeting  will  be  held  to 
address  motorcycles,  including  mirror 
issues  unique  to  motorcycles. 

Federal  Motor  Vehicle  Safety 
Standard  No.  Ill  sets  minimum 
requirements  for  the  performance  and 
location  of  original  equipment  mirrors 
to  assure  that  they  provide  drivers  with 
a  clear  and  reasonably  unobstructed 
rearward  field-of-view.  To  help  NHTSA 
assess  the  need  for  possible 
enhancements  to  the  standard  and  to 
keep  abreast  of  new  mirror 
developments,  NHTSA  has  conducted 


much  research  to  identify  how  mirror 
system  design  influences  driver 
performance  during  lane  changing  and 
merging.  Specifically,  the  research  goal 
has  been  to  develop  a  safety  relevant 
procedure  to  assess  the  effect  of  mirror 
image  quality  (e.g.,  distortion  and 
minification)  and  field-of-view  on  the 
ability  of  drivers  to  process  mirror 
information  quickly  and  accurately. 

Before  proceeding  with  futiure 
research,  regulatory,  or  other  activities 
for  improving  safety  through  enhanced 
rearward  vision,  NHTSA  is  holding  this 
outreach  meeting  to  obtain  information 
from  its  customers  and  partners, 
including  drivers,  inventors,  mirror 
manufacturers,  motor  vehicle 
manufacturers,  vehicle  and  traffic  safety 
organizations,  consumer  groups,  and 
others  concerned  about  vehicle  mirror 
use  and  design.  The  information  is 
needed  to  help  NHTSA  better 
understand  mirror  safety  problems  that 
can  be  addressed  through  regulatory  and 
non-regulatory  actions  by  the  agency 
working  with  other  interested  parties. 
The  types  of  issues  of  particular  interest 
to  NHTSA  include  the  follovmig: 

Non-Regulatory 

1.  What  are  the  types  of  safety 
problems  drivers  are  experiencing  with 
current  mirror  systems? 

2.  Are  drivers  making  proper  use  of 
ciurent  mirror  systems?  If  not,  what 
information  could  NHTSA  provide  to 
drivers  and  how  can  the  agency  and 
other  groups  best  help  to  disseminate 
the  information? 

3.  Are  there  unique  needs  or  different 
patterns  of  use  of  mirrors  of  special 
driving  populations,  such  as  older 
persons,  novice  drivers,  drivers  with 
disabilities,  dnmk  or  drugged  drivers, 
fatigued  drivers,  and  drivers  with  vision 
problems,  which  original  equipment  or 
aftermarket  mirrors  could  address? 
Should  we  inform  drivers  about  these 
options  to  encoiu'age  their  use,  and  if  so, 
how?  What  training  would  be  advised  or 
required  to  effect  a  safe  transition  from 
conventional  mirror  systems? 

4.  What  aftermarket  mirrors  exist  that 
could  reduce  "blind  spots,"  such  as 
aspheric  mirrors?  Should  the  agency 
play  a  role  in  informing  the  pubhc  about 
the  benefits  or  problems  with  these 
mirrors? 

5.  Are  there  steps  the  agency  could 
take  to  increase  consumer  receptivity  to 
using  certain  aftermarket  mirrors? 

6.  Should  consumers  be  made  aware 
that  there  are  market  choices  available 
in  mirrors  provided  as  original 
equipment? 

7.  Do  drivers  have  a  difficult  time 
getting  used  to  new  mirror  systems  or 
operating  multiple  vehicles  with 
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different  mirror  system  designs?  Should 
NHTSA  take  action  to  support  better 
understanding  and  use  of  new  mirror 
systems?  If  so,  how? 

8.  Should  NHTSA  vyork  closely  with 
States,  dealerships,  private 
organizations  such  as  the  American 
Association  of  Retired  Persons  and  the 
American  Automobile  Association,  and 
other  groups  to  get  information  on 
mirror  safety  problems,  and  encourage 
and  disseminate  information  on  better 
mirror  technology?  Which 
organizations? 

9.  Should  a  computer  model  that 
provides  a  standardized  measiu«  of 
indirect  field-of-view  be  made  available 
to  help  consumers  and  fleet  purchasers 
compare  field-of-view  of  different 
vehicles?  What  other  mirror  system 
performance  characteristics  should  be 
made  available  to  help  vehicle 
purchasers  compare  rearview  visibility 
from  vehicles? 

10.  What  other  non-regulatory  topics 
should  NHTSA  consider  regarding 
mirrors  and  driver  behavior  relative  to 
mirrors? 

Regulatory 

1 .  Are  there  near-term  regulatory 
actions  that  NHTSA  could  take 
concerning  vehicle  mirror  systems  to 
help  driver  performance  when  changing 
lanes,  merging,  and  backing? 

2.  Are  there  any  agency  regulations 
which  inhibit  new  mirror  technology 
that  could  enhance  driver  safety?  What 
factors  should  the  agency  consider  in 
not  inhibiting  new  mirror  technology? 

3.  Are  there  steps  the  agency  should 
take  to  enhance  international 
harmonization?  What  steps,  and  for 
what  result? 

4.  What  mirror  performance 
specifications  should  be  considered  to 
better  accommodate  special 
populations,  such  as  novice  drivers, 
older  drivers,  drivers  with  disabilities, 
drunk  or  drugged  drivers,  fatigued 


drivers,  or  drivers  with  vision 
problems? 

5.  What  safety  problems  could  be 
addressed  with  NHTSA's  future 
research? 

6.  Should  NHTSA  undertake 
rulemaking  to  expand  market  choices 
for  original  equipment  mirrors,  such  as 
automatic  dimming  mirrors? 

7.  What  other  regulatory  topics  should 
NHTSA  consider  regarding  mirrors  and 
driver  behavior  relative  to  mirrors? 

NHTSA  seeks  the  public's  views  on 
these  and  related  issues  concerning 
mirror  technology,  driver  education  and 
information,  and  how  the  driver 
interacts  with  the  mirror  system. 
Suggestions  should  be  accompanied  by 
a  rationale  for  the  action  and  the 
expected  benefits  and  other 
consequences.  Recommendations 
should  include,  where  available, 
information  on  safety  effects,  consumer 
costs,  regulated  party  costs,  overall  cost- 
effectiveness,  small  business  effects, 
availability  of  voluntary  industry 
standards,  effects  on  international 
harmonization,  and  whether  the  action 
reflects  a  "common  sense"  approach  to 
solving  the  problem. 

The  public  meeting  will  be  held  at 
1:30  pm  on  March  13,  1996.  The 
agency's  quarterly  technical  meeting, 
which  focuses  on  NHTSA's  safety 
performance  standards,  safety 
assurance,  and  other  programs,  is  also 
scheduled  on  March  13,  starting  at  9:30 
am,  and  is  more  fully  described  in  a 
separate  Federal  Register  notice. 

Procedural  Matters 

Persons  wishing  to  speak  at  the  public 
meeting  should  contact  Gary  Woodford 
by  the  indicated  date,  including 
requests  for  audio-visual  aids.  Those 
speaking  at  the  public  meeting  should 
limit  their  presentation  to  15  minutes. 
However,  because  this  meeting  will  be 
limited  to  one  afternoon,  if  all  speakers 
cannot  be  accommodated  with  a  15 


minute  speaking  time,  it  may  be  revised 
to  10  minutes  at  the  meeting.  If  the 
presentation  will  include  slides,  motion 
pictures,  or  other  visual  aids,  the 
presenters  should  bring  at  least  one 
copy  to  the  meeting  for  submission  to 
NHTSA,  so  that  NHTSA  can  readily 
include  the  material  in  the  public 
record. 

NHTSA  staff  at  the  meeting  may  ask 
questions  of  any  speaker,  and  any 
participant  may  submit  written 
questions  for  the  NHTSA  staff,  which 
NHTSA  may,  at  its  discretion,  address 
to  other  meeting  participants.  There  will 
be  no  opportunity  for  participants 
directly  to  question  each  other.  If  time 
permits,  persons  who  have  not 
requested  time,  but  would  like  to  make 
a  statement,  will  be  afforded  an 
opportunity  to  do  so. 

A  schedule  of  participants  making 
oral  presentations  will  be  available  at 
the  designated  meeting  room.  NHTSA 
will  place  a  copy  of  any  written 
statement  in  the  docket  for  this  notice. 
A  verbatim  transcript  of  the  meeting 
will  be  prepared  and  also  placed  in  the 
NHTSA  docket  as  soon  as  possible  after 
the  meeting. 

Participation  in  the  meeting  is  not  a 
prerequisite  for  the  submission  of 
written  comments.  NHTSA  invites 
written  comments  bom  all  interested 
parties.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

NHTSA  will  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  closing  date.  It  is 
therefore  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Issued:  January  30.  1996. 
Barry  Febice. 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-2429  Filtd  2-6-96;  8:45  am) 
BILUNO  COOe  4910-69-P 
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COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Arkansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Arkansas  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:30  p.m.  on  March  7, 
1996.  at  the  Wilson  Inn— Airport.  4301 
East  Rooseveh.  Little  Rock,  Arkansas 
72206.  The  purpose  of  the  meeting  is  to 
plan  future  projects  and  hold 
orientation  for  new  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TTY  913-551-1413).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  1. 
1996. 

Carol-Lee  Hurley, 

Chief,  Regional  Progmms  Coordination  Unit. 
[FR  Doc.  96-2571  Filed  2-6-96;  8:45  ami 
BILLMG  COOE  6336-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Louisiana  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  March  28. 
1996,  at  the  Holiday  Inn  Crowne  Plaza, 
333  Poydras  Street.  New  Orleans. 


Louisiana  70130.  The  purpose  of  the 
meeting  is  to  plan  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TTY  913-551-1413).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  EXZ,  February  1, 
1996. 

Carol-Lee  Hurley, 

Chief.  Regional  Progmms  Coordination  Unit. 
|FR  Doc.  96-2570  Filed  2-€-96:  8:45  am] 

BILUNG  COOE  S335-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  South  Oaltota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  11:30  a.m. 
and  adjourn  at  1:30  p.m.  on  February 
22.  1996.  at  the  Kings  Inn.  220  South 
Pierre.  Pierre.  South  Dakota  57501.  The 
purpose  of  the  meeting  is  to  discuss 
current  civil  rights  issues  in  the  State, 
brief  committee  members  on 
Commission  activities,  and  plan  future 
activities.  The  Committee  will 
reconvene  at  2:00  p.m.  and  adjourn  at 
3:00  p.m.  at  the  State  Capitol,  500  E. 
Capitol,  Room  413,  Pierre,  South 
Dakota,  to  hold  a  press  conference  to 
release  the  report:  Equality  Issues  in 
South  Dakota  Women 's  Employment. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Jonathan  Van 
Patten.  605-677-5361.  or  John  F.  Dulles, 
Director  of  the  Rocky  Mountain 
Regional  Office.  303-«66-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 


days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  1, 
1996 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-2569  Filed  2-6-96;  8:45  am] 
BILUNG  COOE  633S-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Wisconsin  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Wisconsin  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  February 
22, 1996,  at  the  Milwaukee  Hilton,  509 
W.  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53203.  The  purpose  of  the 
meeting  is  to  hold  a  consultation 
entitled  "Focus  on  Affirmative  Action." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Geraldine 
McFadden  or  Constance  M.  Davis, 
Director  of  the  Midwestern  Regional 
Office,  312-353-6311  (TDD  312-353- 
8326).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  February  1. 
1996. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  96-2572  Filed  2-6-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.013096B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  two  applications  for 
scientific  research  permits  (P497D  and 
P510B). 

SUMMARY:  Notice  is  hereby  given  that 
the  Idaho  Cooperative  Fish  and  Wildlife 
Research  Unit  at  Moscow,  ID  (ICFWRU) 
and  the  Shoshone-Bannock  Tribes  at 
Fort  Hall,  ID  (SBT)  have  applied  in  due 
form  for  permits  to  take  threatened  or 
endangered  species  for  the  purpose  of 
scientific  research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
applications  must  be  received  on  or 
before  March  8,  1996. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street.  Suite  500.  Portland.  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
pubUc  hearing  should  be  submitted  to 
the  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources. 

SUPPLEMENTARY  INFORMATION:  ICFWRU 
and  SBT  request  permits  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

ICFWRU  (P497D)  requests  a  5-year 
permit  to  take  adult,  threatened.  Snake 
River  spring/summer  and  fall  chinook 
salmon  (Oncorhynchus  tshawytscha) 
associated  with  a  study  designed  to 
assess  the  passage  success  of  migrating 
adult  salmonids  at  the  four  dams  and 
reservoirs  in  the  lower  Columbia  River, 
evaluate  specific  How  and  spill 
conditions,  and  evaluate  measures  to 
improve  passiage.  Adult  salmonids  are 
proposed  to  be  captured,  anesthetized, 
fitted  with  radio  transmitters  and 
identifier  tags,  allowed  to  recover  from 
the  anesthetic,  and  released.  Once 
returned  to  the  river,  the  movement  and 
migration  timing  of  each  fish  will  be 
recorded  at  fixed-site  and  mobile 
receiver  stations  as  the  fish  migrate 
upstream.  Primary  benefits  of  the  study 
will  be  the  ability  to  identify  areas  in 
the  fishways  that  are  problematic  for 
adult  passage  and  to  determine  the 
proportion  of  salmonids  that  ultimately 
pass  the  upstream  dams  and  enter 
tributaries  to  spawn,  enter  hatcheries. 


are  taken  in  fisheries,  or  are  losses 
between  the  dams. 

SBT  (P510B)  requests  a  5-yeai  permit 
to  take  juvenile,  endangered.  Snake 
River  sockeye  salmon  (Oncorhynchus 
nerka]  associated  with  a  study  designed 
to  evaluate  the  destiny  of  the  ESA-listed 
juvenile  sockeye  salmon  from  the  Idaho 
Department  of  Fish  and  Game's  captive 
broodstock  program  that  were  released 
into  Pettit  Lake.  ID  in  July.  1995  under 
the  authority  of  permit  795  (60  FR 
37052.  July  19.  1995).  An  evaluation  of 
the  success  of  this  release  is  necessary 
to  make  management  decisions  on 
future  releases  of  the  progeny  from  the 
captive  broodstock  program.  To  estimate 
overwinter  survival,  monitor 
downstream  migration,  and  calculate 
smolt-to-adult  return  rates,  juvenile 
sockeye  outmigrating  from  the  lake  each 
year  are  proposed  to  be  captiu^d. 
anesthetized,  tagged  with  passive 
integrated  transponders  and/or  weighed 
and  measured,  allowed  to  recover  from 
the  anesthetic,  and  released. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on 
either  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
these  application  summaries  are  those 
of  the  applicants  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  January  31, 1996. 
Russell  J.  Belbner, 

Chief.  Endangered  Species  Division,  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service. 
IFR  Doc.  96-2580  Filed  2-6-96;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Romania 

February  1, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  February  8. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 


SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  je-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFQRMATtON: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  December  15, 1995.  the 
Governments  of  the  United  States  and 
Romania  agreed  to  amend  and  extend 
their  Bilateral  Textile  and  Apparel 
Agreement  of  December  20.  1994  fof 
three  consecutive  one-year  periods, 
beginning  on  January  1,  1996  and 
extending  through  December  31. 1998. 

These  limits  may  be  subject  to 
revision  pursuant  to  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  On  the  date  that  the  United 
States  applies  the  Uruguay  Round 
Agreements  to  Romania,  the  restraint 
limits  will  be  modified  in  accordance 
with  the  ATC. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19.  1995). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Februan,- 1. 19%. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854);  pursuant  to  the 
Memorandum  of  Understanding  dated 
December  15, 1995  between  the  Governments 
of  the  United  States  and  Romania:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
February  8. 1996.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
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vegetable  fiber  textiles  and  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1996  and  extending  through 
December  31, 1996.  in  excess  of  the  folipwing 
limits: 


Category 


Category 

Twelve-month  restraint 
limit' 

Cotton  Group 

200.201.218-220. 

57,304,381  square 

222-227.  229. 

meters  equivalent. 

237,  239,  300. 

301,313-315. 

317,326,330- 

342.  345,  347- 

354,359-363. 

369.  800.  810. 

831-836.838- 

840,  842-847. 

850-852,858. 

859,  863,  870.  871 

arxj  899,  as  a 

group. 

* 

Subteveis  in  Cotton 

Group 

237 

61 ,000  dozen. 

313  .. 

1 .672.255  square  me- 

, 

ters. 

314  

1,254.191  square  me- 

ters. 

315 

3.018,212  square  me- 

ters. 

333/833  

119,538  dozen. 

334  

288,937  dozen. 

335/835 

151 ,416  dozen. 

338/339 

663,477  dozen. 

340  

285,238  dozen. 

341/840  ._ 

11 9,538  dozen. 

347/348 

510,032  dozen. 

360 

27.000  dozen. 

352  ™ 

181,818  dozen. 

369 

652,174  kilograms. 

360 

1.685,400  numbers. 

361  

1,123,600  numbers. 

369 „ 

295,821  kilograms. 

810 ..... 

4,180,637  square  me- 

ters. 

836 

56.180  dozen. 

847  

75,000  dozen. 

Group  III 

431-436,438- 

64.593,247  square 

440.  442-448. 

meters  equivalent. 

459,630-654 

and  659.  as  a 

group. 

Sublevels  in  Group 
III 
433/434  

9.262  dozen. 

436 _ 

9.688  dozen. 

442  „ 

11.221  dozen. 

443 

86  557  numbers 

444  

40,804  numbers. 

447/448  

22,503  dozen. 

459  

34.019  kilograms. 

633  

44,199  dozen. 

634  

53,687  dozen. 

638/639 

583,31 1  dozea 

640  

80.225  dozen. 

641  

34.775  dozen. 

647 

80.737  dozen. 

648  ™ 

57,746  dozen. 

659  

101.768kitograms. 

Levels  not  In  a  group 

410  

465  


604 
618 

666 


Twelve-nr>onth  restraint 
limit' 


1 67.225  square  me- 
ters. 

129.600  square  me- 
ters. 

1,596,321  kitograms. 

1 ,672,255  square  me- 
ters. 

11Q.306  kilograms. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1995. 

Imports  charged  to  these  category  limits, 
except  Categories  410,  465,  618  and  666,  for 
the  period  January  1. 1995  through  December 
31, 1995,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Category 

Conversion  factor 
(square  meters  equiv- 
alent/category unit) 

341/840  

433/434  ..:. _ 

638/639 

12.1 
35.2 
12.96 

These  limits  may  be  subject  to  revision 
pursuant  to  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Qothing  (ATC). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Cormnonwealth  of  Puerto  Rico. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson. 
Acting  Chainnan ,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  96-2592  Filed  2-6-96;  8:45  am] 

BILUNO  COOE  3S10-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Board  of 
Trade  for  Designation  as  a  Contract 
Market  in  Futures  and  Options  on  the 
CBOT  Argentina  Brady  Bond  Index 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option 
contracts. 


SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
futures  and  futures  options  on  the  CBOT 
Argentina  Brady  Bond  Index.  The 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  March  8.  1996. 
■  ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW.. 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CBOT  Argentina 
Brady  Bond. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Sherrod  of  the  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  Washington, 
DC  20581,  (202)  418-5277. 
SUPPLEMENTARY  INFORMATION:  The 
Exchange's  proposed  Brady  bond 
contracts  are  based  on  an  index 
representing  the  sovereign  debt  of 
Argentina.  The  SEC  has  been  petitioned 
to  grant  the  sovereign  debt  of  Argentina 
exempt  status  under  SEC  Rule 
240.3al2-8.  The  SEC  published  the 
proposed  amendment  to  Rule  240.3al2- 
8  in  the  Federal  Register  for  a  30-day 
public  comment  period  on  December 
20, 1995.  Should  the  SEC  add  the 
sovereign  debt  of  Argentina  to  the  list  of 
exempted  securities,  the  Commission 
would  then  be  able  to  designate  futures 
on  such  security.  See  Section 
2(a)(l){B)(v)oftheAct. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street, 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5097. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
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CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  1 7  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CBT.  should  send  such  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  January  31, 
1996. 

Blake  Imel, 
Acting  Director. 
[PR  Doc.  96-2522  Filed  2-6-96;  8:45  am] 

BILLING  COOE  U51-01-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Notice  of  Closed  Meeting 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
Nominations  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  February  19, 1996. 
TIME:  9  a.m.  to  4:30  p.m. 
LOCATION:  Ritz-Carlton  Hotel.  St.  Louis 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer. 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street  NW., 
Washington,  DC,  20002-4233; 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  hnproving 
America's  Schools  Act  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Nominations  Committee  of  the 
National  Assessment  Governing  Board 


will  meet  in  closed  session  on  February 
19, 1996,  from  9  a.m.  to  4:30  p.m.,  to 
review  the  resumes  of  nominees  to  fill 
upcoming  Board  membership  vacancies 
in  the  following  categories:  (lihief  State 
School  Officer.  Twelfth  Grade 
Classroom  Teacher.  Test  and 
Measurement  Expert,  Local  School 
Superintendent,  and  General  Public. 

The  review  and  subsequent 
discussion  of  this  information  will 
touch  upon  matters  that  relate  solely  to 
the  internal  rules  and  practices  of  an 
agency  and  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  op)en  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C. 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
informative  to  the  public,  consistent 
with  policy  of  5  U.S.C.  552b.  will  be 
available  to  the  pubUc  within  fourteen 
days  after  the  meeting. 

Due  to  the  government  furlough, 
adjustments  were  made  in  the  schedule 
established  for  the  review  of  nominee 
applications.  Meeting  dates  were 
changed  to  accommodate  the  process 
and  the  availability  of  committee 
members.  Therefore,  the  public  is  given 
less  than  fifteen  days  notice  of  this 
meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825.  800  North 
Capitol  Street  NW.,  Washington.  DC. 
fit)m  8:30  a.m.  until  5  p.m. 

Dated:  February  1, 1996. 

Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

|FR  Doc.  96-2585  Filed  2-2-96;  8:45  «n) 

BILUNO  CODE  4000-01-M 


Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Arbitration  Panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY:  Notice  is  hereby  given  that  on 
November  11,  1994,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Washington  State  Department  of 
Services  for  the  Blind  v.  United  States 
Department  of  Interior,  Bureau  of 
Reclamation  (Docket  No.  R-S/91-7). 
This  panel  was  convened  by  the 
Secretary  of  the  U.S.  Department  of 
Education  pursuant  to  20  U.S.C.  107d- 


1(b).  The  Randolph-Sheppard  Act  (the 
Act)  provides  a  pflority  for  blind 
individuals  to  operate  vending  facilities 
on  Federal  property.  Under  this  section 
of  the  Act,  the  State  licensing  agency 
(SLA)  may  file  a  complaint  with  the 
Secretary  if  the  SLA  determines  that  an 
agency  managing  or  controlling  Federal 
property  fails  to  comply  with  the  Act  or 
regulations  implementing  the  Act.  The 
Secretary  then  is  required  to  convene  an 
arbitration  panel  to  resolve  the  dispute. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  3230,  Mary  E.  Switzer 
Building,  Washington,  DC  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c)),  the  Secretary 
publishes  a  synopsis  of  arbitration  panel 
decisions  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

Background 

In  1982,  the  Department  of  Interior 
through  its  Bureau  of  Reclamation  (DOI) 
entered  into  an  agreement  with  the 
Washington  State  Department  of 
Services  for  the  Blind,  the  SLA.  This 
agreement  provided  for  the  operation  by 
the  SLA  of  a  souvenir  stand  inside  the 
visitors'  arrival  center  at  the  Grand 
Coulee  Dam  in  the  State  of  Washington. 
In  addition  to  the  facility  inside  the 
visitors'  arrival  center,  the  agreement 
allowed  the  SLA  to  designate  a  blind 
vendor  to  operate  several  vending 
machines  near  the  entrance  to  the  Dam's 
powerhouse  and  to  sell  food  and  drink 
at  a  site  in  the  visitors'  parking  lot. 

In  1991  the  DOI  informed  the  SLA 
that  it  would  retake  possession  of  the 
space  occupied  by  the  blind  vendor 
inside  the  visitors'  arrival  center.  The 
SLA  protested.  However,  DOI  proceeded 
with  the  cancellation  of  the  permit  that 
authorized  the  operation  of  the  vending 
facility.  The  cancellation  of  the  permit 
was  effective  on  May  9,  1991.  DOI  then 
assumed  possession  of  the  space  at  the 
visitors'  arrival  center  where  the  blind 
vendor  had  previously  sold  souvenirs 
and  informational  publications.  EXDI's 
stated  reason  for  cancellation  of  the 
permit  was  that  it  had  entered  into  an 
agreement  in  April  1990  with  the 
National  Park  Siervice  and  the  Colville 
and  Spokane  Indian  tribes  to  conduct 
interpretive  programs  at  that  site. 
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Subsequently,  in  an  effort  to  keep  the 
blind  vendor  in  busineft^at  the  Grand 
Coulee  Dam,  the  SLA  relocated  the 
vendor  to  a  trailer  in  the  visitors' 
parking  lot.  The  SLA  rented  and  then 
later  purchased  a  trailer  to  carry  out  the 
activities  of  the  vendor  formerly  housed 
at  the  visitors'  arrival  center.  The  results 
were  less  than  satisfactory  from  the 
perspective  of  the  vendor  and  the  SLA. 
However,  DOI  further  required  that,  at 
the  end  of  each  tourist  season,  the  SLA 
remove  from  the  Dam  site  the  vendor's 
trailer  and  inventory. 

This  requirement  posed  a 
considerable  expense  to  the  SLA. 
Consequently,  the  SLA  attempted  to 
renegotiate  its  permit  with  DOI, 
requesting  reinstatement  of  its  right  to 
operate  the  facility  in  its  former  space 
at  the  visitors'  arrival  center. 
Ahematively,  the  SLA  requested  that 
DOI  pay  for  the  costs  of  the  lease 
termination  and  the  cost  of  relocating 
the  vending  facility.  These  expenses 
included  the  trailer  rental,  purchase  of 
a  trailer,  and  related  expenses  arising 
from  the  removal  and  storage  of  the 
trailer  during  the  o^  season  when  the 
visitors'  facilities  were  closed  (Labor 
Day  to  the  following  Memorial  Day). 

Negotiations  did  not  produce  a 
resolution  of  the  dispute,  and  on  April 
12,  1991  the  Attorney  General  for  the 
State  of  Washington  on  behalf  of  the 
SLA  requested  the  Secretary  of  the  U.S. 
Department  of  Education  to  convene  cm 
arbitration  panel  to  hear  this  complaint. 
The  panel  was  convened  on  March  16, 
1994. 

Arbitration  Panel  Decision 

The  arbitration  panel  at  the  outset  of 
the  hearing  heard  DOI  motions 
challenging  the  authority  of  the 
arbitration  panel  to  hear  this  dispute,  to 
consider  the  assessment  of  monetary 
damages,  or  otherwise  to  carry  out  the 
congressional  mandate  under  the  Act 
and  its  implementing  regulations, 
contending  that  DOI  regulations  in  43 
CFR  Part  13  were  controlling. 

The  panel  denied  DOI's  motions 
concerning  the  arbitration  panel's 
jurisdiction  to  hear  the  complaint  and 
assess  damages  on  the  grounds  that  the 
1974  Randolph-Sheppard  Act,  as 
amended  by  Congress,  specifically 
delegated  to  the  Secretary  of  the  U.S. 
Department  of  Education  the  exclusive 
authority  to  establish  uniform  rules  and 
regulations  to  implement  the  Act.  The 
panel  further  ruled  that  this  mandate 
renders  the  regulations  of  any  other 
Department  or  Federal  instrumentality 
that  are  in  conflict  or  at  odds  with  those 
of  the  Department  of  Education  invalid 
and  unenforceable. 


During  the  arbitration  hearing,  DOI 
also  advanced  the  argument  that  the  Act 
does  not  apply  to  this  dispute  because 
the  visitors'  arrival  center  is  less  than 
15.000  square  feet  and  has  fewer  than 
100  Federal  employees  working  in  the 
building.  However,  the  panel  ruled  that 
it  is  clear  from  the  1974  amendments  to 
the  Act  that  Congress  expanded  the 
deHnition  of  areas  to  which  the  Act 
applied  to  all  Federal  facilities.  The 
square  footage  and  number  of  Federal 
employees  referred  to  in  the  regulations 
are  relevant  only  if.  unlike  this  case,  the 
parties  failed  to  agree  on  the  feasibility 
of  operating  a  blind  vendor's  facility  on 
the  property. 

While  it  is  true  that  the  visitors' 
arrival  center  is  less  than  8000  square 
feet  and  has  fewer  than  20  Federal 
employees  who  work  in  the  center,  what 
makes  this  vending  operation  a  success 
is  the  more  than  1,500,000  visitors  a 
year  who  come  to  the  Grand  Coulee 
recreational  area.  Moreover,  the  panel 
reasoned  that  the  events  surrounding 
the  establishment  of  this  vending 
facility  made  it  very  clear  that  all  parties 
understood  that  this  vending  location 
was  a  Randolph-Sheppard  facility  and 
that,  when  DOI  negotiated  the  permit,  it 
did  not  raise  objections  to  the  SLA  that 
the  visitors'  arrival  center  at  the  Grand 
Coulee  Dam  was  not  an  appropriate 
location  because  it  lacked  th6  15,000 
square  feet  or  employed  fewer  than  100 
Federal  employees.  DOI  waived  its  right 
to  object  under  the  terms  of  the 
regulations  when  it  agreed  with  the  SLA 
to  establish  the  vending  location 
pursuant  to  34  CFR  395.31  (d)  and  (e). 

The  panel  further  ruled  that  the  1982 
Memorandum  of  Agreement  signed  by 
DOI  and  the  SLA  in  its  introductory 
paragraph  clearly  recognizes  that  the 
Grand  Coulee  Dam  location  is  a 
Randolph-Sheppard  faciUty  and, 
therefore,  is  governed  by  the  Act  and  its 
implementing  regulations.  However, 
contrary  to  DOI's  claim,  the  hearing 
records  indicate  that  DOI  has  refused  to 
grant  the  SLA  a  permit  with  an 
indetinite  time  period  pursuant  td  the 
Act  (20  U.S.C.  107(b))  and  the 
regulations  (34  CFR  395.7(b)), 
notwithstanding  the  fact  that  the  SLA 
has  repeatedly  requested  a  permit  to  be 
signed  in  accordance  with  the  Act  and 
the  regulations. 

Consequently,  the  panel  ruled  that  to 
uphold  the  terms  of  the  1982 
Memorandum  of  Agreement  regarding 
its  duration  and  the  right  of  EKDI  to 
unilaterally  terminate  the  blind  vendor's 
operation  at  the  visitors'  arrival  center 
and  impose  upon  the  SLA  the  costs  and 
losses  of  relocation  would  be  in  direct 
violation  of  the  congressional  mandate, 
the  Raiidolph-Sheppard  Act,  and  the 


implementing  regulations.  The  fact  that 
DOI  signed  an  agreement  with  the 
National  Park  Service  and  the  Colville 
and  Spokane  Indian  tribes  in  1990  to 
provide  information  about  the  area  and 
the  culture  does  not  supplant  its 
obligations  to  the  SLA  and  the  bUnd 
vendor  under  the  Act. 

The  panel  award  directed  DOI  to  enter 
into  a  permit  agreement  with  the  SLA  in 
accordance  with  the  Act  and  the 
regulations  and  to  reinstate  the  bhnd 
vendor  in  the  space  formerly  occupied 
or  negotiate  an  alternative  comparable 
space  at  the  visitors'  arrival  center.  DOI 
was  ordered  to  pay  all  costs  and 
expenses  incurred  by  the  SLA  as  the 
result  of  the  vendor's  removal  from  the 
visitors'  arrival  center.  These  expenses 
included,  but  were  not  limited  to,  the 
costs  of  the  trailer  rental,  the  storage  and 
movement  of  the  trailer  and  inventory, 
and  any  other  expenses  incurred  as  the 
result  of  the  removal  of  the  blind 
vendor.  The  panel  decision  stated  that, 
in  the  event  the  SLA  agrees  to  an 
alternative  location  for  the  vendor,  the 
location  shall  in  all  particulars  be  equal 
in  opportunities  and  amenities  to  the 
visitors'  arrival  center  and  shall  be 
provided  entirely  at  the  expense  of  DOI 
unless  otherwise  agreed  upon  by  the 
SLA.  Further,  the  panel  decision 
directed  the  DOI  to  require  that  the 
National  Park  Service  and  the  Colville 
and  Spokane  Indian  tribes  cease  and 
desist  selling  any  goods  in  competition 
with  the  blind  vendor,  after  consultation 
with  the  SLA. 

One  panel  member  dissented. 

The  panel  retained  jurisdiction  over 
this  award  with  respect  to  the  remedial 
portions. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  February  1. 1996. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
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SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy,  hereby 
announces  its  interest  in  receiving  grant 
applications  in  support  of  the  DOE 
Human  Genome  Program  (HGP).  This 
program  is  a  coordinated, 
multidisciplinary,  goal-oriented 
research  effort  to  obtain  a  detailed 
understanding  of  the  human  genome  at 
the  molecular  level.  The  objective  of 
this  notice  is  to  promote  substantive 
improvements  in  high-throughput, 
integrated  approaches  to  large-scale 
human  genome  sequencing  and  its 
analysis.  The  solicited  topics  are:  (1) 
Supportive  instrumentation  and 
automation  systems;  (2)  assembly  of 
multi-megabase  scale,  ordered  and 
sequence-ready  DNA  clones;  (3) 
informatics  for  the  rapid  assembly, 
analysis,  and  annotation  of  data  from 
high-throughput  sequencing:  and  (4) 
informatics  for  facile  submission, 
retrieval,  and  visualization  of  data  for 
single  or  multiple  related  databases, 
specifically  including  the  Genome  Data 
Base  and  the  Genome  Sequence  Data 
Base.  Applicants  must  address  clearly 
how  the  proposed  work  will  help 
achieve  the  sequencing  goals  of  the 
HGP.  Collaborative,  muUidisciplinary 
efforts  are  specifically  encouraged. 
DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  96-08, 
should  be  received  by  DOE  by  4:30  p.m. 
E.S.T.,  March  28, 1996.  A  response 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  communicated  to  the 
applicant  within  30  days  of  receipt.  The 
deadline  for  receipt  of  formal 
applications  submitted  in  response  to 
this  notice  must  be  received  by  4:30 
p.m.,  E.D.T.,  July  11, 1996,  in  order  to 
be  accepted  for  merit  review  in 
September  1996  and  to  permit  timely 
consideration  for  awards  in  fiscal  year 
1997. 

ADDRESSES:  All  preapplications, 
referencing  Program  Notice  96-08, 
should  be  sent  to  Ms.  Joanne  Corcoran, 
U.S.  Department  of  Energy,  Office  of 
Health  and  Environmental  Research, 
ER-72, 19901  Germantown  Road, 
Germantown,  MD  20874-1290. 

After  receiving  notification  from  DOE 
concerning  successful  preapplications, 
applicants  may  prepare  formal 
applications  and  send  them  to:  U.S. 
department  of  Energy,  Office  of  Energy 
Research,  Grants  and  Contracts 
Division,  ER-64, 19901  Germantown 
Road,  Germantown,  MD  20874-1290, 
ATTN:  Program  Notice  96-08.  The 


above  address  for  formal  applications 
also  must  be  used  when  submitting 
formal  applications  by  U.S.  Postal 
Service  Express  Mail,  any  commercial 
mail  delivery  service,  or  when 
handcarried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gerald  Goldstein,  if  referencing  topic 
(1);  Dr.  Marvin  Stodolsky,  if  referencing 
topic  (2);  and  Dr.  Jay  Snoddy,  if 
referencing  topics  (3)  or  (4)  at  the  U.S. 
Department  of  Energy,  Office  of  Health 
and  Environmental  Research,  ER-72. 
19901  Germantown  Road.  Germantown. 
MD  20874-1290.  by  telephone  (301) 
903-6488.  by  facsimile  (301)  903-8521. 
or  preferably  by  E-mail. 
joanne.corcoran@oer.doe.gov.  General 
HGP  information  can  also  be  obtained 
on  the  World  Wide  Web  (WWW) 
Internet  browsers  at:  http:// 
Mrww.er.doe.gov/production/oher/ 

hug top.html,  http://www.oml.govA 

techresources/human genome/ 

home.html,  and  sites  linked  to  these 
WWW  pages.  The  5-year  goals  of  the 
U.S.  HGP  are  published  in  the  journal. 
Science,  volume  262,  pages  43-46. 
SUPPLEMENTARY  INFORMATION:  The  brief 
preapplication,  in  accordance  with  10 
CFR  600.10(d)(2),  should  consist  of  two 
to  three  pages  of  narrative  describing  the 
research  objectives  and  methods  of 
accomplishment.  The  preapplications 
will  be  reviewed  for  relevance  to  the 
notice,  and  further  instructions  will  be 
provided  with  the  response. 
Preapplications  determined  by  staff  of 
the  Office  of  Health  and  Environmental 
Research  to  be  insufficiently  directed  at 
the  goals  of  this  notice  will  be  returned 
without  further  review  to  the  applicant. 
Telephone  and  FAX  numbers  are 
required  parts  of  the  preapplication,  and 
electronic  mail  addresses  are  desirable. 

It  is  anticipated  that  approximately 
$2,000,000  will  be  available  for  grant 
awards  in  this  area  during  FY  1997, 
contingent  upon  availability  of 
appropriated  funds.  Multiple  year 
funding  of  grant  awards  is  expected,  and 
is  also  contingent  upon  availability  of 
funds,  progress  of  the  research,  and 
continuing  program  need.  Projected 
awards  will  be  in  the  range  of  $50,000 
per  year  up  to  $1,000,000  per  year  with 
terms  of  2  to  3  years. 

Information  on  the  development  and 
submission  ofapplications,  eligibility, 
limitations,  evaluation,  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  The  Application 
Guide  is  available  from  the  U.S. 
Department  of  Energy,  Office  of  Health 
and  Environmental  Research.  Health 


Effects  and  Life  Sciences  Research 
Division,  ER-72. 19901  Germantown 
Road.  Germantowm.  MD  20874-1290. 
Telephone  requests  may  be  made  by 
calling  (301)  903-6488.  Internet  requests 
can  be  made  to: 

joanne.corcoran@oer.doe.gov.  Electronic 
access  to  ER's  Financial  Assistance 
Guide  is  possible  via  the  Internet  using 
the  following  E-mail  address:  http:// 
wrww.er.doe.gov 

The  Office  of  Energy  Research,  as  part 
of  its  grant  regulations,  requires  at  10 
CFR  605.11(b)  that  a  grantee  funded  by 
ER  and  performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules"  (59  FR  34496,  July  5. 1994) 
or  such  later  revision  of  those  guidelines 
as  may  be  published  in  the  Federal 
Register. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  part  605. 

Issued  in  Washington,  DC,  on  January  24, 
1996. 

John  Rodney  Clairk, 

Associate  Director  for  Resource  Management. 
Office  of  Energy  Research. 

IFR  Doc.  96-2635  Filed  2-6-96;  8:45  am) 

BH.UNG  CODE  MS0-01-P 


Energy  Research  Financial  Assistance 
Program  Notice  96-09:  Human 
Genome  Program;  Ethical,  Legal,  and 
Social  Implications 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

SUMMARY:  The  Office  of  health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy,  hereby 
announces  its  interest  in  receiving 
applications  in  suppmrt  of  the  Ethical, 
Legal,  and  Social  Implications  (ELSI) 
subprogram  of  the  Human  Genome 
Program  (HGP).  This  program  is  a 
coordinated,  multidisciplinary,  directed 
research  effort  aimed  at  obtaining  a 
detailed  understanding  of  the  human 
genome  at  the  molecular  level.  This 
particular  research  notice  encompasses 
research  grants  that  address  ethical, 
legal,  and  social  issues  that  may  arise 
from  the  use  of  information  and 
knowledge  resulting  from  the  HGP. 
DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications 
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referencing  Program  Notice  96-09, 
should  be  received  by  DOE  by  4:30  P.M. 
E.S.T.,  March  28.  1996.  A  response 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  communicated  to  the 
applicant  within  30  days  of  receipt.  The 
deadline  for  receipt  of  formal 
applications  submitted  in  response  to 
this  notice  must  be  received  by  4:30 
p.m..  E.D.T.,  July  11, 1996,  to  be 
accepted  for  merit  review  in  September 
1996  and  to  permit  timely  consideration 
for  award  in  fiscal  year  1997. 
ADDRESSES:  Preapplications  referencing 
Program  Notice  96-09  should  be  sent  to 
Dr.  Daniel  W.  Drell,  U.S.  Department  of 
Energy.  Office  of  Health  and 
Environmental  Research,  ER-72, 19901 
Gerraantown  Road,  Germantown,  MD 
20874-1290. 

After  receiving  notification  from  DOE 
concerning  successful  preapplications, 
applicants  may  prepare  formal 
apphcations  and  send  them  to:  U.S. 
Etepartment  of  Energy,  Office  of  Energy 
Research,  Grants  and  Contracts 
Division,  ER-64, 19901  Germantown 
Road,  Germantown,  MD,  20874-1290, 
ATTN:  Program  Notice  96-09.  The 
above  address  for  formal  applications 
also  must  be  used  when  submitting 
formal  applications  by  U.S.  Postal 
Service  Express  mail,  and  commercial 
mail  delivery  service,  or  when 
handcarried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Daniel  W.  Drell,  U.S.  Department  of 
Energy,  Office  of  health  and 
Environmental  Research,  ER-72, 19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  by  telephone  (301)  903- 
6488,  by  FAX  (301)  903-8521,  or 
preferably  by  E-mail, 
joanne.corcoran@oer.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
encourages  the  submission  of 
applications  to  conduct  research  on 
privacy  and  confidentiality  issues  from 
the  creation,  use,  maintenance,  and 
disclosure  of  genetic  information.  This 
may  include  (but  is  not  limited  to) 
issues  of  ownership,  commercialization, 
and  control  of  genetic  information,  and 
the  protection  of  the  privacy  of  genetic 
information  in  various  settings, 
including  the  workplace.  Applications 
should  demonstrate  knowledge  of  the 
relevant  literature  and  should  include 
detailed  plans  for  the  gathering  and 
analysis.of  factual  information  and  the 
associated  ethical,  legal,  and  social 
implications.  All  applications  should 
include,  where  appropriate,  detailed 
discussion  of  human  subjects  protection 
issues,  e.g.,  storage  of.  manipulation  of, 
and  access  to  data.  Provisions  to  ensure 
the  inclusion  of  women,  minorities,  and 


potentially  disabled  individuals  must  be 
described,  unless  specific  exclusions  are 
scientifically  necessary  and  justified  in 
detail.  All  proposed  researcb 
applications  should  address  the  issue  of 
efficient  dissemination  of  results  to  the 
widest  appropriate  audience.  All 
applications  involving  collaborations 
should  include  letters  of  support  from 
the  potential  collaborators;  these  letters 
should  specify  the  contributions  the 
collaborator  intends  to  make  if  the 
application  is  accepted  and  funded. 

The  DOE  also  solicits  applications  for 
the  preparation  and  dissemination  of 
educational  materials  in  any  appropriate 
medium  that  will  enhance 
understanding  of  scientific,  as  well  as 
the  ethical,  legal,  and  social  aspects  of 
the  HGP  among  public  or  specified 
groups.  If  an  educational  effort  for  a 
specific  group  is  proposed,  the  value  to 
the  HGP  of  that  group  or  community 
should  be  explained  in  detail.  In 
addition,  the  DOE  encourages 
applications  for  the  support  of 
conferences  focusing  on  the  ethical, 
legal,  and  social  implications  of  the 
HGP.  Issues  to  be  examined  may 
include  (but  are  not  limited  to) 
implications  of  advances  in  the  genetic 
characterization  of  complex  traits  (e.g., 
disease  predisposition  or  susceptibility 
genes)  and  the  impacts  of  advances  in 
knowledge  about  polygenic  conditions 
for  various  communities  potentially 
faced  with  these  impacts  (e.g.,  courts, 
schools,  etc.). 

Educational  and  conference 
applications  should  demonstrate 
awareness  of  the  relevant  literature  and 
include  detailed  plans  for  the 
accomplishment  of  project  goals.  In 
applications  that  propose  the 
production  of  series  for  broadcast, 
audio-visuals,  or  other  educational 
materials,  the  DOE  requests  that 
samples  of  previous  similar  work  by  the 
producers  and  writers  be  submitted 
along  with  the  application.  In 
applications  for  the  support  6f 
educational  activities,  the  DOE  requests 
inclusion  of  a  plan  for  assessment  of  the 
effectiveness  of  the  proposed  activities. 
For  conference  applications,  a  detailed 
and  largely  complete  roster  of  speakers 
is  necessary.  At  the  completion  of  the 
conference,  a  summary  or  report  is 
required.  Educational  and  conference 
applications  must  also  demonstrate 
awareness  of  the  need  to  reach  the 
widest  appropriate  audience. 

Ordinarily.  DOE  does  not  encourage 
applications  dealing  with  issues 
consequent  to  genetic  testing  protocols. 
Additionally,  DOE  does  not  encourage 
survey-based  research,  unless  a 
compelling  case  is  made  that  this 
methodology  is  critical  to  address  an 


issue  of  uncommon  significance.  For 
applications  that  propose  the 
development  of  college-level  curricula, 
DOE  requests  both  detailed  justification 
of  the  need  for  external  support  beyond 
normal  departmental  and  college 
resources,  evidence  of  commitment 
from  the  parent  department  or  college, 
and  a  dissemination  plan.  Applications 
for  the  writing  of  scholarly  publications 
or  books  should  include  justifications 
for  the  relevance  of  the  publications  or 
book  to  the  goals  of  the  HGP  as  well  as 
discussion  of  the  estimated  readership 
and  impact.  DOE  ordinarily  will  not 
provide  unlimited  support  for  a  funded 
program  and,  thus,  strongly  encourages 
the  inclusion  of  plans  for  transition  to 
self-sustaining  status. 

The  brief  preapplication,  in 
accordance  with  10  CFR  600.10(d)(2), 
should  consist  of  two  to  three  pages  of 
narrative  describing  the  research  project 
objectives  and  methods  of 
accomplishment.  The  reapplications 
will  be  reviewed  for  relevance  to  the 
notice,  and  further  instructions  will  be 
provided  with  the  response. 
Preapplications  determined  by  staff  of 
the  Office  of  Health  and  Environmental 
Research  to  be  insufficiently  directed  at 
the  goals  of  the  noUce  will  be  returned 
without  further  review  to  the  applicant. 
Telephone  and  facsimile  numbers  are 
required  parts  of  the  preapplication,  and 
electronic  mail  addresses  are  desirable. 

It  is  anticipated  that  approximately 
$1,300,000  will  be  available  for  grant 
awards  in  this  area  during  FY  1997, 
contingent  upon  availability  of 
appropriated  funds.  Multiple  year 
funding  of  grant  awards  is  expected,  and 
is  also  contingent  upon  availability  of 
funds.  Previous  awards  have  ranged 
from  $50,000  per  year  up  to  $500,000 
per  year  with  terms  from  1  to  3  years; 
most  awards  average  about  $200,000  per 
year  for  2  or  3  years.  Similar  award  sizes 
are  anticipated  for  new  grants. 

Information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluation,  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  The  Application 
Guide  is  available  from  the  U.S. 
Department  of  Energy,  Office  of  Health 
and  Environmental  Research,  Health 
Effects  and  Life  Sciences  Research 
Division,  ER-72, 19901  Germantown 
Road,  GermantowTi,  MD  20874-1290. 
Telephone  requests  may  be  made  by 
calling  (301)  903-6488.  Internet  requests 
can  be  made  to: 

joanne.corcoran@oer.doe.gov.  Electronic 
access  to  ER's  Financial  Assistance 
Guide  is  possible  via  the  Internet  using 
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the  following  E-mail  address:  http// 
www.er.doe.gov  ■ 

The  Office  of  Energy  Research,  as  part 
of  its  grant  regulations,  requires  at  10 
CFR  605.11(b)  that  a  grantee  funded  by 
ER  and  performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules"  (59  FR  34496.  July  5. 1994). 
or  such  later  revision  of  those  guidelines 
as  may  be  published  in  the  Federal 
Register. 

The  dissemination  of  materials  and 
research  data  in  a  timely  manner  is 
essential  for  progress  towards  the  goals 
of  the  DOE  HGP.  The  OHER  requires  the 
timely  sharing  of  resources  and  data. 
Applicants  should,  in  their  applications, 
discuss  their  plans  for  disseminating 
research  results  and  materials  that  may 
include,  where  appropriate,  publication 
in  the  open  hterature,  wide-scale 
mailings,  etc.  Once  OHER  and  the 
applicant  have  agreed  upon  a 
distribution  plan,  it  will  become  part  of 
the  award  conditions.  Funds  to  defray 
the  costs  of  disseminating  results  and 
materials  are  allowable;  however,  such 
requests  must  be  sufficiently  detailed 
and  adequately  justified.  Applicants 
should  also  provide  timelines  projecting 
progress  toward  achieving  proposed 
goals. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  part  605. 

Issued  in  Washington,  EK]  on  January  24, 
1996. 

John  Rodney  Clark, 

Associate  Director  for  Resource  Management. 

Office  of  Energy  Research. 

[FR  Doc.  96-2636  Filed  2-«-96;  8:45  am) 

BILLING  CODE  64$0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RM95-&-000  and  RM96-7- 
000] 

Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines;  Statement  ot  Policy  and 
Request  for  Comments 

Issued  January  31. 1996. 
I.  Introduction 

In  this  docket,  the  Commission  has 
been  exploring  the  criteria  it  should  use 
when  evaluating  rates  established 
through  methods  other  than  the 


traditional  cost-of-service  ratemaking 
method.  In  response  to  a  number  of 
requests  from  natural  gas  pipeline 
companies  to  approve  rates  based  on 
various  pricing  methods,  which  may  or 
may  not  be  cost-based,  the  Commission 
has  decided  to  establish  a  framework  for 
analyzing  certain  of  such  proposals.  The 
Commission  solicited  comments  on  the 
criteria  it  should  use  in  evaluating  non- 
cost-of-service  based  proposals '  and 
representatives  from  all  segments  of  the 
industry  responded.  The  Commission 
has  reviewed  those  comments  and  is 
now  providing  the  industry  with 
guidance  by  stating  the  criteria  it  will 
consider  when  evaluating  proposals  for 
market-based  rates.  Moreover,  the 
Commission  will  modify  its  existing 
policy  statement  on  incentive 
ratemaking  in  light  of  the  comments 
received. 

Moreover,  the  Commission  will 
modify  its  existing  policy  statement  on 
incentive  ratemaking  in  light  of  the 
comments  received. 

The  Request  for  Comments  also 
generated  responses  from  the  industry 
on  other  non-cost-of-service  based 
alternatives  to  the  Commission's 
traditional  ratemaking  methodology.  In 
particular,  the  Commission  has  received 
and  reviewed  comments  on  negotiated/ 
recourse  rates.  Under  a  negotiated/ 
recourse  program  the  Conunission 
would  dispense  with  cost-of-service 
regulation  for  an  individual  shipper 
when  mutually  agreed  upon  by  the 
pipeline  and  its  shipper  and  permit 
negotiated  terms  andyor  conditions  that 
could  vary  from  the  pipeline's  otherwise 
applicable  tariff.  A  recourse  service 
found  in  the  pipeline's  tariff  would  be 
available  for  those  shippers  preferring 
traditional  cost-of-service  rates  and 
services. 

Based  on  the  comments  received,  the 
Commission  is  prepared  to  permit 
negotiated  rates  within  the  guidelines 
discussed  below.  The  Commission  has 
determined,  however,  that  in  order  to 
make  an  informed  decision,  additional 
consideration  and  comment  is  needed 
regarding  the  legal  and  policy 
implications  of  negotiated  terms  and 
conditions  of  service.  Therefore,  the 
Commission  is  establishing  a  separate  . 
proceeding  to  solicit  further  comments 
concerning  negotiated  terms  and 
conditions. 

n.  Background 

In  1989,  Congress  urged  the 
Commission  to  "improve  [the] 
competitive  structure  (of  the  natural  gas 


industry]  in  order  to  maximize  the 
benefits  of  (wellhead)  decontrol."  ^  The 
Commission  responded  to  Congress  in 
part  in  Order  No.  636  '  by  taking 
significant  steps  to  increase  competition 
in  the  transportation  market  By 
regulating  pipelines  in  a  manner  that 
seeks  to  ensure  all  shippers  have 
meaningful  access  to  the  pipeline 
transportation  grid,  the  Commission  has 
created  a  regulatory  environment 
intended  to  maximize  competition. 

The  result  of  Order  Nos.  436  and  636. 
combined  with  the  North  American  Free 
Trade  Agreement  (NAFTA)  and  the 
certification  of  new  pipelines,  is  an 
increased  availability  of  unbundled 
transportation  and  greater  integration  of 
upstream  and  downstream  natural  gas 
markets,  both  domestic  and  Canadian. 
As  a  result,  there  has  been  a  shift  in 
traditional  supply  sources;  many 
existing  pipeline  customers  no  longer 
want  or  need  the  same  amount  of  firm 
capacity  to  their  traditional  pipeline's 
supply  regions.  In  addition,  the  overall 
natural  gas  demand  has  been  increasing 
steadily,  albeit  modestly.  Since  1992. 
national  consumption  of  natural  gas  has 
increased  at  about  3  percent.*  This 
increased  demand  has  occurred 
primarily  in  the  industrial  and  electric 
end-use  markets  for  natural  gas.' 
Natural  gas  consumers  in  these  markets 
often  have  dual  fuel  capability,^  and  for 
this  reason  pipelines  have  sought 
ratemaking  flexibility  to  respond  to 
alternative  fuel  competition  in  these 
markets. 

Pipelines  contend  that  greater 
flexibility  is  key  to  attracting  new  gas 
markets  and  retaining  existing  markets. 


'  Alternatives  to  Traditional  Cost-of-Service 
Ratemaking  for  Natural  Gas  Pipelines,  70  FERC 
1 61.139  (Feb.  8, 1995)  ("Request  For  Comments"). 


^  H.R.  Rep.  No.  29. 101st  Cong..  Ist  Sess..  at  6 

(1989). 

'  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Traiisportation  Under  Part  284  of  the  Commission's 
Regulations,  and  Regulation  of  Natural  Gas  After 
Partial  Wellhead  Decontrol.  Order  No.  636.  57  Fed. 
Reg.  13267  (April  16.  1992).  FERC  Stats,  and  Regs. 
1  30.939  (April  8.  1992).  order  on  re/i  g.  Order  No. 
636-A.  FERC  Stats,  ft  Regs.  1 30.950  (August  2. 
1992).  order  on  reh  g.  Order  No.  636-B.  61  FERC 
161.272  (November  27.  1992).  nhg  denied.  Order 
No.  636-C.  62  FERC  161.007  (January  8.  1993), 
appeal  pending  sub  nom.  United  Distribution 
Companies,  ef  al.  v.  FERC,  Nos.  92-1485.  rt  al. 

*In  1992,  the  overall  national  consumption  of 
natural  gas  was  19.5  Tcf:  in  1994  it  reached  20.7 
Tcf.  a  6  percent  increase.  Figures  for  the  first  nine 
months  of  1995  suggest  an  increase  of  3  percent 
over  the  first  9  months  of  1994.  Natural  Gas 
Monthly.  December  1995. 

'  See.  e.g..  Energy  Information  Administration. 
Natural  Gas  Annual  1994.  al  p.  37  (DOE-EIA- 
0131(94)/!.  November  1995)  ("Most  of  the  476 
billion  cubic  feet  increase  in  consumption  was  due 
to  increased  reliance  on  natural  gas  in  the  electric 

utility  sector while  industrial  consumption 

grew  by  196  billion  cubic  feet  or  3  percent."). 

'See.  e.g..  National  Petroleum  Council.  The 
Potential  for  Natural  Gas  in  the  United  States. 
Volume  m.  Demand  and  Distribution.  (December 
1992)  at  72-73  and  96. 
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For  example,  new  electric  generators 
have  argued  that  they  require  long-term 
price  certainty  for  transportation  to 
finance  gas-dependent  ventures.  In 
addition,  it  is  as.serted  that  ratemaking 
flexibility  would  permit  pipelines  to 
tailor  natural  gas  transportation  rates  for 
electric  generators  to  meet  the  swings  in 
gas  consumption  often  experienced  by 
such  generators.  Pipelines  have'argued 
that,  because  many  LDCs  are  unwilling 
to  commit  to  long-term  firm  contracts, 
greater  flexibility  in  rates  and  services  is 
needed  to  retain  customer  load  as  old 
long-term  contracts  expire.  LDCs  also 
want  flexibility  so  they  can  swing 
between  pipelines  to  take  advantage  of 
the  opportunity  to  purchase  gas  from 
different  supply  regions. 

The  Commission  has  recognized  that 
additional  rate  design  flexibility  may  be 
needed  in  a  post-restructuring 
environment.  In  cases  concerning  the 
appropriate  rate  treatment  for  the  costs 
associated  with  a  pipeline's  loss  of 
revenues  resulting  from  the  expiration 
of  contracts,  for  instance,  parties  have 
argued  that  they  need  additional  rate 
design  flexibility  in  order  to  market 
excess  capacity  and  recover  costs 
associated  with  their  tumed-back 
capacity.^  In  Natural  Gas  Pipeline 
Company  of  America,*  the  Commission 
indicated  its  willingness  to  permit 
pipelines  flexibility  in  negotiating  rates 
with  its  current  and  prospective 
customers  for  unsubscribed  capacity, 
including  rates  which  depart  from  SFV 
rate  design.  The  Commission  also  stated 
that  it  would  entertain,  as  part  of  a 
settlement,  a  proposal  that  allows  rate 
flexibility  for  the  capacity  that 
customers  had  already  elected. 

In  recent  filings,  pipeline  companies 
also  have  urged  the  Commission  to 
permit  greater  flexibility  in  service 
options  and  terms  and  conditions  in 
order  to  meet  competition.  For  example. 
Panhandle  Eastern  Pipe  Line 
Corporation  (Panhandle)  proposed  a 
Limited  Firm  Transportation  (LFT) 
Service,  under  which  its  customers 
would  be  guaranteed  the  ability  to 
schedule  firm  transportation  service  for 
only  20  days  in  any  given  month.^ 
Trunkline  Gas  Company  proposed  a 
Premium  Alternative  Transportation 
(PAT)  Service,  consisting  of 
intemiptible  transportation  with 
preferential  scheduling  and  curtailment 


^  See  Southern  Natural  Gas  Co..  73  FERC 1 61 .322 
(1995):  Natural  Gas  Pipeline  Co.  of  America,  73 
FERC1 61.050  (1995);  Transwestern  Pipeline  Co.. 
72  FERC161.085.  rehgdenied.  72  FERC161.089 
(1995):  and  El  Paso  Natural  Gas  Co.,  72  FERC 
161.063(1995). 

•  72  FERC  \  61.083  (1995). 

"  Panhandle  Eastern  Pipe  Line  Co..  72  FERC 
161.165(1995). 


features  for  an  annual  contracting  fee.>° 
Trunkline  also  proposed  a  Park  and 
Transfer  Service  to  help  shippers 
manage  their  supply  while  reducing  the 
frequency  of  cash-outs  and  scheduling 
penalties.'* 

In  an  attempt  to  respond  to  pipelines' 
requests  for  added  flexibility,  the 
Commission  sought  comments  on 
alternative  methods  for  pricing  of 
services  by  natural  gas  pipeline 
companies.  In  its  Request  for 
Comments,  the  Commission  stated  its 
interest  in  developing  a  framework  for 
analyzing  proposals  involving 
alternative  pricing  methods. 
Recognizing  that  there  are  a  number  of 
cost-based,  as  well  as  non-cost  based 
alternatives  to  the  Commission's 
traditional  method,  the  Commission 
sought  comment  on  fifteen  specific 
questions  related  to  possible  ratemaking 
alternatives. 

In  the  Request  for  Comments,  the 
Commission  also  sought  comment  on  a 
Commission  Staff  Paper  that  proposed 
criteria  for  evaluating  of  proposals  for 
market-based  rates.  The  staff  paper 
applied  basic  market  power  analysis,  as 
used  in  the  past  by  the  Commission  as 
well  as  in  other  contexts,  to  develop  a 
proposed  analytical  framework  for 
evaluating  gas  pipeline  market-based 
rate  proposals. 

The  Commission  also  sought 
comment  on  whether  changes  should  be 
made  in  its  existing  policy  statement  on 
incentive  ratemaking.'^  The 
Commission  noted  that  although  it  has 
stated  the  criteria  upon  which  it  will 
evaluate  cost-based  incentive  rate 
proposals,  to  date  no  natural  gas 
compsmy  has  submitted  such  a 
proposal.  The  Commission  raised 
several  specific  questions  regarding  its 
policy  on  incentive  rate  proposals  and 
solicited  comments  on  all  aspects  of  its 
existing  policy  statement. 

The  Commission  received  59 
comments  from  parties  representing  all 
segments  of  the  natural  gas  industry. '^ 
The  majority  oFthe  responses  focused 
on  the  staff  paper  and  suggestions  for 
criteria  for  evaluating  market-based  rate 
proposals.  Furthermore,  the  responses 
critically  analyzed  the  Commission's 
existing  incentive  rate  policy  statement 
and  offered  sound  suggestions  for 
altering  the  existing  policy  to  meet  the 
needs  of  the  public  interest  in  today's 
natural  gas  market. 

The  comments  also  proposed  other 
'alternatives  to  traditional  cost-of-service 


ratemaking.  Specifically,  INGAA 
proposed  that  the  Commission  approve 
negotiated/recourse  rate  applications. 
Under  such  applications,  pipelines 
would  be  allowed  to  negotiate  a  rate 
and/or  terms  and  conditions  of  service 
so  long  as  a  Commission  approved 
(recourse)  rate  remained  available. 
Customers  would  always  retain  the  right 
to  elect  the  recourse  rate  and  forego 
negotiation.  Various  commenters  filed 
responses  to  INGAA's  proposal.'* 
Several  of  these  commenters  generally 
support  INGAA's  proposal  although 
they  object  to  INGAA's  proposal  to 
index  the  recourse  rate.'*  Comments  in 
opposition  to  INGAA's  proposal  focused 
on  issues  ranging  from  cost  shifting  and 
degradation  of  service  to  preventing 
undue  discrimination  and  complying 
with  the  NGA's  filing  requirement. 
INGAA  further  clarified  its  proposal  on 
September  25  and  November  9. 1995 
and  commenters  filed  additional 
responses  thereafter.  A  detailed 
discussion  of  INGAA's  proposal  and  the 
responses  thereto  is  included  as  part  of 
the  Commission's  Request  for 
Comments  in  Section  IV  below. 

in.  Policy  on  Market-Based  Rates 

The  Commission  has  determined  that 
where  a  natural  gas  company  can 
establish  that  it  lacks  significant  market 
power. '^  market-based  rates  are  a  viable 
option  for  achieving  the  flexibility  and 
added  efficiency  required  by  the  current 
marketplace.  To  date,  the  Commission 
has  reviewed  requests  by  regulated 
companies  to  charge  market-based  rates 
on  a  case-by-case  basis.  The 
Commission  intends  to  continue  in  this 
vein,  but  is  announcing  the  criteria  it 
will  generally  use  in  the  review  process 
to  aid  companies  in  preparing  their 
proposals.  Below,  we  discuss  the 
criteria  the  Commission  will  consider  in 
evaluating  any  pending  or  future 
proposal  for  market-based  rates. 
Companies  may  submit  proposals 
meeting  the  established  criteria  for 
system  segments  and/or  specific 
services  offered  on  a  system. 


'"Trunkline  Gas  Co.,  73  FERC  1 61.107  (1995). 

"W. 

"Policy  Statement  on  Incentive  Regulation.  61 
FERC  161.168  (1992). 

"  A  list  of  the  commenters  is  included  as  an 
appendix  to  this  policy  statement. 


'<  To  date,  the  Commission  has  received 
comments  on  INGAA's  proposal  from  Brooklyn 
Union.  GRl.  IPAA.  NCSA,  and  a  group  of  eight 
industrial  organizations. 

"AGD,  Brooklyn  Union,  and  UGI. 

'* Transwestern  Pipeline  Company,  43  FERC 
1 61.240  (1988):  El  Paso  Natural  Gas  Company.  49 
FERC  1 61.262  (1989):  Transcontinental  Gas  Pipe 
Line  Corporation.  55  FERC  161.446  (1991): 
Richfield  Gas  Storage  System.  59  FERC  1 61,316 
(1992);  Koch  Gateway  Pipeline  Company.  66  FERC 
161.385  (1994);  Buckeye  Pipe  Line  Company.  53 
FERC  161.473  (1990).  and  Williams  Pipe  Line 
Company.  69  FERC  1  61.136  (1994). 


A.  The  Comments  Received 

The  majority  of  the  responses  to  the 
Request  for  Comments  focused  on  the 
staff  paper  and  suggestions  for  criteria 
for  evaluating  proposals  for  market- 
based  rates. 

The  majority  of  those  commenters 
supported  market*based  rates  where  a 
market  is  fully  competitive.'"'  Many 
commenters  recognized,  however,  that  it 
is  unlikely  that  the  primary  market,  i.e., 
firm  transportation  by  interstate 
pipeline  companies,  will  meet  the 
proposed  criteria  for  market-based 
rates.'* 

LDCs,  producers,  marketers,  and  state 
commissions,  joined  by  a  few  interstate 
pipeline  companies,  assert  that  other 
markets,  for  example  those  for  capacity 
release  and  intemiptible  transportation, 
already  are,  or  can  become,  competitive 
enough  to  permit  market-based  rates." 
Several  parties  believe  that  the  markets 
for  short-term  firm  transportation.^o 
storage.^'  and  hub/market  center 
services.22  as  well  as  new  markets  ^^ 
may  also  be  competitive  enough  to 
permit  market-based  rates.  On  the  other 
hand,  a  number  of  endusers  and  LDCs 
take  the  position  that  market-based  rates 
should  not  be  allowed  for  certain 
markets,  including  firm  transportation.^* 
capacity  release."  short-term  firm,^* 
intemiptible  transportation.^'  and 
storage.^* 

The  staff  paper  issued  with  the 
Request  for  Comments  proposed  criteria 


"  AGA,  Edison,  Con  Edison,  ANR/QG,  CNG, 
Cove  Point.  INGAA.  Koch  Gateway.  PGT,  PEC 
Pipeline  Group.  IPAA.  Indicated  Shippers.  Alberta. 
Florida,  Ohio  CC,  New  York.  Mark  B.  Lively,  and 
Transok. 

'•Brooklyn  Union,  Connecticut  Natural.  IPAMS. 
Illinois.  Ohio  PUC.  Tejas,  Atlanta  Gas.  Columbia 
Distribution,  Northern  Distributors.  NKIas.  UDC. 
Amoco.  NCSA,  Texaco.  PA.  OCA.  and  PaPUC. 

'» Edison.  AGD.  Atlanta  Gas.  Brooklyn  Union, 
Pacific  Northwest  Commenters,  CINergy  Gas 
Companies,  Columbia  Distribution.  Connecticut 
Natural.  Con  Edison,  Northern  Distributors.  NI-Gas. 
Northern  Indiana.  PSEAG,  UDC,  Columbia,  INGAA, 
PGT,  WINGS.  Illinois.  Ohio  CC.  Pa.  OCA,  PaPUC. 
and  the  Ohio  PUC. 

"^Connecticut  Natural,  Northern  Distributors, 
UDC,  Columbia.  INGAA,  and  WINGS. 

^'Edison.  APGA.  Pacific  Northwest  Commeiiters. 
NI-Gas.  INGAA.  PGT.  WINGS.  IPAMS.  PaPUC.  and 
Tejas. 

^Edison.  APGA.  Pacific  Northwest  Commenters, 
NI-Gas.  INGAA.  PGT.  WINGS.  IPAMS.  PaPUC.  and 
Tejas. 

"NI<ias.  Northern  Indiana,  Columbia,  Cove 
Point,  and  INGAA.  New  nvarkets  include  new 
construction,  new  services,  or  new  entrants. 

"AF&PA.  Fertilizer  Institute,  Energy  Associates. 
NWIGU,  Petrochemical  Energy  Group.  Pacific 
Northwest  Commenters.  Northern  Indiana.  lOGA. 
and  Ohio  CC. 

"AF*PAandNWlGU. 

»APGA. 

"  AF4PA.  Fertilizer  Institute,  APGA,  and  Pacific 
Northwest  Commenters. 

^  Energy  Associates. 


for  evaluating  market-based  rate 
proposals.  The  Commission  sought 
comments  regarding  whether  these 
criteria  were  appropriate,  too  strenuous, 
or  not  strenuous  enough.  The  majority 
of  pipeline  commenters.  along  with  a 
few  others,  indicated  that  the  criteria 
were  too  strenuous  and  ignore 
competitive  factors.^^  A  few  pipelines 
suggest  the  Commission  should  avoid 
"one  size  fits  all"  approaches  and 
instead  use  evaluation  criteria  of  a  more 
general  nature.^  The  majority  of  end- 
users  and  regulatory  commissions 
believe  the  proposed  criteria  are  either 
reasonable  and  strenuous  enough  or 
require  only  minor  modifications. 
Specifically,  AGD  contends  that 
competing  products  need  not  be 
identical.  For  example,  AGD  asserts  that 
in  the  off-peak  season,  released  FT  and 
IT  are  virtually  identical.  Therefore, 
AGD  suggests  that  the  criteria  be 
modified  to  allow  for  consideration  of 
such  differences  in  product  definition. 

AGD  also  argues  that  the  criteria 
should  be  modified  so  that  the 
difference  in  price  to  be  considered  will 
be  the  difference  in  the  cost  of  obtaining 
delivered  gas  through  the  various 
alternatives.  The  Pa  (XLA  contends  that 
the  timeliness  criterion  should  be  more 
strenuous.  Pa  OCA  states  that  if 
projected  alternative  capacity  is  delayed 
or  is  less  than  projected,  customers 
should  have  the  option  of  continuing  to 
pay  a  traditional  cost-of-service  rate 
until  workable  competition  exists.  The 
Ohio  CC  and  Pa  OCA  state  that  "ease  of 
exit"  as  well  as  "ease  of  entry"  should 
be  added  to  the  criteria  used  to  define 
product  markets.  Pa  OCA  also  suggests 
that  the  financial  risk  to  customers  be 
added  to  the  criteria  used  to  define 
product  markets. 

The  LDCs,  producers,  and  marketers 
are  evenly  divided  on  the  question. 
Those  that  oppose  the  criteria  assert  that 
they  are  too  narrow,  will  lead  to 
overregulation,  and  that  the  .18  the 
summary  measure  of  market 
concentration  known  as  the  Herfindahl- 
Hirschman  Index  (HHI)  screen  is  too 
low.-^'  Several  commenters  suggested 
that  other  factors,  including  market 
competition,  market  definition,  and 
product  substitution,  must  be 


»Cove  Point.  INGAA,  Tejas.  ANR/QG,  Brooklyn 
Union.  KN  Interstate.  AGA.  Koch  Gateway.  WINGS. 
Transok.  KN  Interstate.  NCSA,  PEC  Pipeline  Group, 
and  Columbia. 

"'Enron,  INGAA.  and  Nor  Am. 

"  Cove  Point  Pipeline,  INGAA,  Tejas,  ANR 
Pipeline/CIG  Pipeline.  Brooklyn  Union,  KN 
Interstate  Pijjeline.  AGA,  Koch  Gateway  Pipeline. 
WINGS.  Transok  Pipeline.  PEC  Pipeline  Group,  and 
Columbia  Pipeline. 


considered  in  evaluating  any  proposal 
for  market-based  rates. ^^ 

In  response  to  the  Commission's 
inquiry  regarding  the  use  of  different 
standards  for  different  types  of  service, 
a  number  of  LDCs  and  pipelines  argue 
that  the  Commission  should  use 
different  standards  for  different 
services.''  Several  commenters  assert 
that  the  standards  should  be  tailored  to 
the  services  offered  and/or  the  market  to 
be  served.'*  In  contrast,  the  few  state 
regulatory  commissions  who  responded 
on  this  issue  suggest  that  the  same 
criteria  should  be  used  for  all  services." 

B.  Response  to  Legal  Arguments 
Opposing  Market-Based  Rates 

A  few  commenters  raised  specific 
arguments  regarding  the  Commission's 
legal  authority  to  implement  market- 
based  rates  on  a  broad  scale.  Only  the 
IPAA  made  a  broad-based  attack  on  the 
Commission's  legal  authority  to  permit 
market-based  rates.  The  Commission 
believes  that  IPAA's  attack  is  based 
largely  on  mistaken  premises. 

IPAA  asserts  that  die  NGA 
contemplates  "traditional"  or  cost-of- 
service  ratemaking  and  therefore 
adoption  of  market-based  rates  on  a 
wride  scale  may  be  contrary  to  the 
statutory  intent  of  the  NGA.  IPAA 
argues  that  the  Supreme  Court  has 
specifically  held  that  NGA  Sections 
5(b),  6(a],  9(a),  10(a)  and  14(b)  suggest 
that  when  Congress  enacted  the  NGA,  it 
contemplated  "traditional"  or  cost-of- 
service  ratemaking'*  IPAA  narrowly 
construes  the  Supreme  Court  decisions 
in  FPC  V.  Hope,^''  and  the  Permian  Basin 
Area  Rate  Case^''  as  applying  solely  in 
cases  where  the  question  to  be  decided 
is  what  methods  should  be  used  to 
establish  a  rate  base,  not  whether  some 
alternative  to  cost-of-service  ratemaking 
would  be  appropriate. 

This  is  an  extremely  narrow  reading 
of  the  case  law.  Moreover.  IPAA  does 
not  even  acknowledge  more  recent  cases 


"  SoCalGas,  CNG.  Enron,  INGAA.  and  NorAm. 

"Wisconsin  Distributors.  AFiPA.  Edison.  AGA. 
AGD.  Connecticut  Natural.  Northern  Distributors. 
NI-Gas.  Northern  Indiana.  UDC.  Columbia.  INGAA. 
KN  Interstate.  WINGS.  IPAMS.  Illinois.  Ohio  PUC. 
and  Tejas. 

''SoCalCas.  Koch  Gateway,  and  PEC  Pipeline 
Group. 

"  Industrial  Gas  Consumers.  APGA.  CNG.  NCSA. 
Alberta.  Florida,  and  Ohio  CC. 

'"Citing.  Colorado  Interstate  Gas  Company  v. 
FPC.  324  U.S.  581  at  601-2  (1945)  (QG). 

"In  Hope,  the  Court  held  thai  the  Commission 
was  not  bound  to  use  any  single  formula  or 
combination  of  formulae  in  determining  rates,  but 
that  the  Conmiission's  rate-making  function 
"involves  the  making  of  pragmatic  adjustments" 
and  that  under  the  statutory  standard  "it  is  the  end 
result  reached  not  the  method  employed  which  is 
controlling."  320  U.S.  591  at  602  (1944). 

«390  U.S.  747(1968). 
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such  as  Fanners  Union  Central 
Exchange  v.  FERC.^  which  recognized 
the  possibility  of  moving  to  light- 
handed  regulation  when  justified  by  a 
showing  that  the  goals  and  purposes  of 
the  statute  can  be  accomplished  without 
traditional  regulatory  oversight.''"  Thus, 
IPAA's  arguments  in  this  regard  are  not 
persuasive. 

IPAA  also  maintains  that  an  essential 
demand  in  the  pipelines'  request  for 
market-based  rates  is  that  the 
Commission  ignore  the  statutory   . 
prohibition  against  "undue 
discrimination."  IPAA  claims  that  the 
pipelines  wish  to  be  able  to  discriminate 
in  rates,  terms,  and  conditions,  which  it 
argues  would  violate  the  NGA  and 
possibly  of  the  antitrust  laws.  Simply 
put,  IPAA  maintains  pipelines  want  to 
charge  some  customers  higher  rates  in 
order  to  subsidize  lower  rates  for 
affiliates  and  other  favored  customers, 
in  violation  of  the  NGA. 

The  Commission  does  not  share 
IPAA's  view.  First,  the  scenario  IPAA 
fears  is  possible  only  if  a  pipeline 
exercises  market  power.  A  company 
cannot  make  one  group  of  customers 
subsidize  another  unless  it  has  market 
power  over  the  group  that  would  pay 
the  higher  rates.  If  a  pipeline  has  market 
power  over  a  service  then  the 
Commission  cannot  permit  it  to  charge 
market-based  rates  for  that  service.  In 
addition,  the  Commission  has  carefully 
scrutinized  affiliate  relationships  and 
generally  has  taken  special  precautions, 
imposing  special  rules,  where  affiliates 
are  involved.  In  those  instances  the 
Commission  has  recognized  that  the 
normal  market  controls  will  not  work 
with  affiliate  transactions.  Finally,  the 
statute  does  not  prohibit  all  differences 
in  rates.  The  prohibition  in  the  NGA  is 
against  unduly  discriminatory  behavior. 
Thus,  under  Part  284  of  the 
Commission's  regulations,  the 
Commission  has  allowed  differences  in 
rates  by  permitting  pipelines  to  discount 
rates  for  certain  types  of  service  and  for 
certain  customers.*'  The  Commission 
has  maintained  that  these  differences  in 
rates  are  justified  if  the  discount  is 
necessary  to  meet  competitive 
circumstances  and  the  customers  are  not 
in  similar  competitive  positions. 

Hadson  asserts  that  tne  Commission 
has  failed  to  explain  how  Commission 
rulings  that  prohibit  restrictions  on  the 
resale  of  electric  power  as  per  se 


violations  of  the  FPA,*2  and  prohibit 
restrictions  on  the  resale  of  natural  gas 
as  violative  of  NGA  standards,*^  are 
consistent  with  its  determination  that 
resale  restrictions  on  the  sale  of  pipeline 
capacity  are  required  under  the  NGA.** 

Hadson 's  concerns  are  misplaced.  The 
Commission  has  determined  that  non- 
dominant  sellers  of  electric  power 
cannot  exercise  market  power.** 
Likewise,  it  has  determined  that  markets 
for  the  sale  of  natural  gas  are  sufficiently 
competitive  that  the  market,  subject  to 
Commission  oversight  and  intervention, 
serves  to  ensure  that  rates  for  the  sale  of 
these  commodities  are  just  and 
reasonable.  To  the  extent  this  is  true  for 
primary  sales  of  electric  power  and 
natural  gas,  the  proposition  is  even 
more  true  with  respect  to  resales  of  the  ' 
commodities.  Gulf  States,  City  of 
Florence  and  their  progeny  address 
sales,  not  transportation,  and  the 
distinction  is  critical.  Congress 
recognized  the  distinction  when  it 
deregulated  wellhead  prices.  The  level 
of  competition  that  exists  for  the  sale  of 
natural  gas  has  not  been  demonstrated 
to  exist  for  the  transportation  of  natural 
gas.  If  the  market  does  not  serve  to 
ensure  just  and  reasonable  rates  for  the 
primary  market  one  cannot  simply 
assume  that  it  will  ensure  just  and 
reasonable  rates  for  the  secondary 
market. 

Hadson  also  asserts  that  lifting  cost- 
based  caps  and/or  moving  away  from 
cost-based  ratemaking  for  the 
transportation  of  gas  by  interstate 
pipelines  will  interfere  with  the  goals  of 
the  NGA.  Hadson 's  comments  merely 
reiterate  the  reasons  for  using  a  market 
analysis  as  the  starting  point  for 
evaluating  any  market-based  rate 
proposal.  Absent  a  showing  that  a 
particular  company  lacks  market  power 
or  that  sufficient  regulatory  safeguards, 
e.g.,  a  cost-of-service  fallback  rate,  can 


"*  734  F.2d  I486.  15OT  (1991)  Farmen  Union  11 
«>  See  also.  ElizabethlOHTi  Gas  Co  v.  FEBC.  10 
F.3d  866.  870  (DC.  Cir.  1993)  [Elizatxthtown] 
(Court  of  Appeals  affirmed  Commission  approval  of 
market-based  rates,  under  appropriare 
circumstances,  as  meeting  the  requirements  of  the 
NGA.) 
•' 18  CFR  284.7  (1995). 


«  Cittng,  Gulf  States  Utilities  Co..  5  FERC 
1 61.066  (1978)  {Gulf  States).  Central  Maine  Power 
Co..  18  FERC  161.126  (19982):  Louisiana  Power  It 
Light  Co..  14  FERC  161.073  at  61.130-31  (1981): 
Central  Telephone  &  Utilities  Corp.,  10  FERC 
161.213  (1980):  and  Empire  District  Electric  Co..  5 
FERC  161.083  (1978). 

*' Citing,  City  of  Florence  V.  Tennessee  Gas 
Pipeline.  24  FERC  1 61.395  (198^  [City  of  Florence] 
(the  Commission  voided  a  restriction  in  a  pipeline 
LOC  contract  on  the  resale  of  natural  gas  by  the 
distributor). 

*•  Hadson  at  19. 
.'.">  "  See.  e.g..  Louisville  Gas  and  Electric  Company. 
62  FERC  161,016  at  61,143-4  and  cases  cited  at 
footnote  16.  (Non-traditional  rates  may  be 
acceptable  if  the  seller  can  demonstrate  that  it  lacks 
market  power  over  the  buyer  or  has  adequately 
mitigated  its  market  power.  The  seller  can 
demonstrate  that  it  lacks  market  power  (or  has 
adequately  mitigated  its  market  power)  by  showing, 
among  other  things,  that,  neither  it  nor  its  affiliates 
is  a  dominant  Arm  in  the  sale  of  generation  in  the 
relevant  market.) 


be  implemented  to  eliminate  the 
potential  exercise  of  market  power,  the 
Commission  would  continue  some  form 
of  cost-based  ratemaking.**"  Where  a 
company  can  show  a  lack  of  market 
power,  then  competition  in  the  market 
would  ensure  that  the  company's  rates 
will  be  just  and  reasonable.  In  either 
case,  the  goals  and  purposes  of  the  NGA 
are  met  in  that  any  rates  that  would  be 
charged  would  be  just  and  reasonable, 
either  under  a  cost-based  or  a  market- 
based  analysis. 

Hadson  also  asserts  that  Farmers 
Union  Central  Exchange  v.  FERC.*'' 
which  affirmed  the  possibility  of  light- 
handed  regulation  of  oil  pipelines, 
recognized  that  the  movement  to  light- 
handed  regulation  is  justified  only  by  a 
showing  that  the  goals  and  purposes  of 
the  statute  can  be  accomplished  without 
traditional  regulatory  oversight.  Hadson 
asserts  that  the  staff  paper  does  not 
address  the  potential  for  serious 
disruption  of  the  industry  in  the  event 
that  a  future  Commission  (or  a 
reviewing  court)  decides  to  apply  court 
rulings  applicable  for  other  regulated 
industries,  such  as  the 
telecommunications  industry,  and 
require  strict  tariffing.**  Hadson  states 
that  the  Commission  should  either 
revisit  its  assertion  of  NGA  jurisdiction 
over  shippers  (via  blanket  certificates) 
or  assure  the  public  that  the  procedures 
under  which  everyday  business  is 
conducted  will  not  be  confounded  by  a 
subsequent  finding  that  the  structure 
does  not  comport  with  the  filed  rate 
doctrine.  Hadson  is  merely  repeating 
arguments  advanced  in  opposition  to 
the  Commission  exercising  its  NGA 
jurisdiction  over  marketers.  The 
Commission  previously  addressed  these 
concerns  when  it  reaffirmed  that  sales 
by  marketers  are  resales  subject  to  the 
Commission's  NGA  jurisdiction.  These 


'^See  the  discussion  of  Negotiated/Recourse 
Rates  below. 

*'734  F.2d  1486.  1509  (1991)  Farmers  Union  II 

*"  Hadson  refers  to  a  line  of  Federal 
Communications  Commission  cases  which  stand  for 
the  proposition  that  an  agency  should  be  mindful 
of  specific  statutory  procedural  requirements  when 
it  undertakes  reform  of  substantive  regulatory 
policies  and  programs.  Citing,  MCI 

Telecommunications  Corp.  v.  ATT. U.S. 

114  set.  2223  (1994)  [MCI II).  Southwestern 


Bell  Corp  v.  FCC.  43  F.3d  1515  (D.C.  Cir.  1995) 
[Southwestern  Bell),  and  Maislin  Industries.  U.S. 
Inc.  v.  Primary  Steel.  Inc  .  49  U.S.  116  (1990). 
Neither  MCI  II  nor  Southwestern  Bell  speak  to  the 
substantive  validity  of  alternative,  non-cost  based, 
ratemaking  methodologies.  These  cases  address  the 
methods  of  implementing  statutory  requirements 
for  rate  filings  that  agencies  can  legitimately 
employ.  The  cases  do  not  speak  to  the  methods  of 
deriving  the  rates  that  ultimately  must  be  filed. 
With  respect  to  such  methods,  the  doctrine 
advanced  in  Hope  still  applies; 


issues  need  not  be  addressed  again  in 
this  context.** 

IPAA  asserts  that,  assuming  for  the 
sake  of  argument  alternative  pricing 
methods  could  be  sustained  on  appeal, 
some  very  specific  statutory 
requirements  with  respect  to  filing  and 
approval  of  rates  and  the  prohibition 
against  undue  discrimination  must  be 
considered.  Citing  Environmental 
Action  V.  FERC^  and  Transwestem 
Pipeline  Co.  v.  FERC,"  IPAA  maintains 
that  a  formula  or  rule  means  that 
something  must  be  filed  fixim  which  an 
actual  rate  can  be  calculated;  a  rate 
dependent  solely  upon  the  market  does 
not  qualify  as  a  "formula"  or  "rule." 

The  Commission's  implementation  of 
market-based  rates  for  pipelines  and 
storage  companies  comports  with  the 
filed  rate  doctrine.  The  Commission  has 
not  attempted  to  eliminate  tariffs,  as  was 
the  case  in  the  telecommunications 
industry,  and  does  not  do  so  here. 
Currently,  for  the  few  proposals  that 
have  been  approved,  the  Commission 
has  required  the  company  to  file  tariff 
sheets  for  the  service  with  market-based 
rates.  The  Commission  will  continue 
this  practice  in  any  future  declaratory 
orders  ruling  on  market-based  rate 
proposals. 

C.  The  Criteria 

The  Commission's  framework  for 
evaluating  requests  for  market-based 
rates  addresses  two  principal  purposes: 
(1)  Whether  the  applicant  can  wiOihold 
or  restrict  services  and,  as  a  result, 
increase  price  by  a  significant  amount 
for  a  significant  period  of  time,  and  (2) 
whether  the  applicant  can  discriminate 
unduly  in  price  or  terms  and  conditions. 
Undue  discrimination  is  especially  a 
concern  when  an  applicant  for  market- 
based  rates  can  deal  with  affiliates. 

Before  the  Commission  can  conclude 
that  a  seller  will  not  withhold  or  restrict 
services,  significantly  increase  price 
over  an  extended  period  of  time,  or 
unduly  discriminate,  it  must  either  (1) 
find  that  there  is  a  lack  of  market  power 


''See,  Removal  of  Outdated  Regulations 
Pertaining  to  the  Sales  of  Natural  Gas  Production, 
Docket  No.  RM94-1 8-001.  69  FERC  1 61.055  at 
61,217  (1994),  appeal  docketed  sub  nom.  Hadson 
Gas  Systems.  Inc.  v.  FEBC.  No.  95-1  111  (D.C.  Cir.). 

»In  Environmental  Action  v.  FEBC,  996  F.2d  401 
(D.C.  Cir.  1993)  [Environmental  Action],  the 
proposed  pricing  plan  was  ruled  to  have  been 
acceptable  because  there  was  a  filed  rate  cap.  and 
any  discrimination  was  held  to  be  potential. 

"In  Tronswesfem  v.  FEBC.  897  F.2d  570  (DC. 
Cir.  1990)  [Transwestem],  the  Court  determined 
that  filing  a  "rate  'formula'  or  rate  'rule' "  can  satisfy 
the  Tiling  requirements  of  Section  4:  however,  given 
the  Court's  ruhng  that  the  issue  of  market-based 
rates  was  moot  in  that  case  because  there  had  been 
no  customer  nominations  under  Transwestern's 
program,  the  determination  with  respect  to  a  rate 
formula  or  rule  appears  to  be  have  been  dicta. 


because  customers  have  sufficient  good 
alternatives  or  (2)  mitigate  the  market 
power  (i.e..  permit  market-based  pricing 
only  if  specified  conditions  are  met  that 
prevent  the  exercise  of  market  power). 
Market  power  is  defined  as  the  ability 
of  a  pipeline  to  profitably  maintain 
prices  above  competitive  levels  for  a 
significant  period  of  time.'^  To  date,  in 
all  cases  where  the  Commission  has 
considered  market-based  rates,  the 
applicant  has  been  required  to  show 
that  it  lacks  significant  market  power  in 
the  relevant  markets.  The  staff  paper  set 
out  a  general  framework  for  evaluating 
requests  for  market-based  rates.  The 
Commission  now  adopts  this  general 
framework,  as  discussed  below,  as  its 
criteria  for  evaluating  the 
competitiveness  of  transportation 
services. 

The  Commission's  analysis  of 
whether  a  pipeline  has  the  ability  to 
exercise  market  power  will  include 
three  major  steps:  (1)  Define  the  relevant 
markets;  (2)  measure  a  firm's  market 
share  and  market  concentration;  and  (3) 
evaluate  other  relevant  factors.  Each  of 
these  steps  was  articulated  in  the  staff 
paper.  They  are  discussed,  with  certain 
noted  changes,  again  below. 

1.  Market  Definition 

The  first  step  is  to  define  the  relevant 
market.  Market  definition  identifies  the 
specific  products  or  services  and  the 
suppliers  of  those  products  or  services 
that  provide  good  alternatives  to  the 
applicant's  ability  to  exercise  market 
power.  The  term  "good  alternatives"  has 
been  defined  as  "an  alternative  that  is 
available  soon  enough,  has  a  price  that 
is  low  enough,  and  has  a  quality  high 
enough  to  pwrmit  customers  to 
substitute  the  alternative"  for  the 
applicant's  service,'' 

a.  The  Product  Market.  The 
applicant's  service  together  with  other 
services  that  are  good  alternatives 
constitute  the  relevant  product  market. 
The  Commission  will  require  the 
applicant  to  define  the  product  market 
fiilly  and  specifically.  The  applicant 
must  also  show  how  each  of  the 
substitute  services  in  the  product 
market  are  adequate  substitutes  to  the 
applicant's  service  in  terms  of  quality, 
price  and  availability.  For  example,  the 
relevant  product  market  may  consist  of 


"Enron  Storage  Company,  73  FERC  1 61,206 
(1995):  Williams  Pipeline  Company,  68  FERC 
161,136  (1994):  Avoca  Natural  Gas  Storage.  68 
FERC  161,045  (1994):  Koch  Gateway  Pipeline 
Company,  66  FERC  1 61.385  (1994):  Bay  Gas 
Storage  Company.  66  FERC  161,354  (1994): 
Transok,  Inc.,  64  FERC  1 61,095  1993):  and 
RichHeld  Gas  Storage  System,  59  FERC  161,316 
(1992). 

"  Koch  Gateway  Pipeline  Company.  66  FERC 
161,385  at  62,299  (1994). 


off-peak  interruptible  transportation 
service  only.  The  Commission  will 
consider  any  substitutes  for  the  relevant 
product  that  can  be  considered 
competitive  alternatives,  e.g..  storage 
delivery  services.  Pipelines  might 
suggest  numerous  alternatives  to  FT  in 
their  applications:  IT.  storage  services, 
residual  fuel  oil,  etc.  A  narrow 
definition  of  the  product  market,  for 
example,  peak  period,  firm 
transportation  or  off-peak,  interruptible 
transportation,  will  better  enable  the 
Commission  to  critically  evaluate  the 
real  alternatives  that  are  available  to  the 
proposed  service. 

i.  Timehness.  The  definition  of  the 
product  market  may  vary  depending  on 
the  time  period  considered.  For 
example,  whether  a  service  is  a  good 
alternative  to  a  pipeline's  interruptible 
service  will  depend  on  the  time^periods 
chosen  for  review.  The  staff  paper  noted 
that,  although  antitrust  authorities  have 
used  one  year  as  the  time  period  in 
which  to  test  whether  a  product  can 
become  a  substitute,  a  one  year  time 
period  was  probably  not  appropriate  for 
long-term  firm  transportation  because 
capacity  on  competitors  would  typically 
need  to  be  available  simultaneously  to 
offer  a  viable  alternative  to  customers. 
Because  long-term  firm  contracts 
typically  do  not  offer  customers  the 
ability  to  shift  between  alternatives,  the 
one  year  time  period  may  not  be 
appropriate. 

A  few  commenters  argue  that  the 
Commission  should  adopt  a  more 
strenuous  timeliness  criterion.-*^  They 
assert  that  if  the  projected  alternative 
capacity  is  delayed  or  is  less  than 
projected,  customers  should  have  the 
option  of  continuing  to  pay  a  traditional 
cost-of-service  rate  until  workable 
com[)etition  exists. 

The  Commission  will  not  define  a 
specific  time  period  within  which  a 
product  must  become  available  in  order 
to  be  a  substitute.  The  Commission 
believes  that  this  determination  is 
dependent  upon  the  type  of  product 
services  at  issue.  As  more  product 
services  become  available,  the  duration 
of  service  agreements  is  likely  to  vary 
considerably  from  the  traditional  20- 
year  firm  transportation  agreement. 
Therefore,  the  ability  to  establish 
whether  a  product  is  or  can  become  a 
good  alternative  will  depend  upon  the 
specifics  of  the  product  it  is  replacing. 
However,  if  a  pipeline  applicant  relies 
on  the  existence  of  capacity  that  will  not 
be  available  immediately,  it  should  also 
show  that  its  customers  will  not  be 
committed  to  long  term  contracts  on  its 
system  within  the  relevant  Ume  period. 


"Pa  OCA  and  Ohio  CC 
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In  this  regard,  customers  should  be 
given  the  option  of  reducing  service 
demand  levels  once  the  alternative 
capacity  and/or  service  becomes 
available. 

ii.  Price.  Along  with  showing  that 
alternative  capacity  will  be  available  in 
a  reasonable  time  frame,  the 
Commission  will  also  evaluate  whether 
the  price  for  the  available  capacity  is 
low  enough  to  effectively  restrain  the 
applicant  from  increasing  prices.  The 
price  increase  threshold  is  important 
because  with  a  lower  threshold  it 
becomes  ostensibly  more  difficult  for  a 
potential  alternative  to  the  applicant's 
service  to  be  considered  a  good 
alternative.  In  prior  cases,  the 
Commission  has  defined  such  a 
threshold  price  level  as  being  at  or 
below  the  applicant's  approved 
maximum  cost-based  rate  plus  15 
percent." 

Several  of  the  commenters  suggest 
that  the  15  percent  threshold  for  price 
changes  is  inappropriate.**  They  assert 
that  a  threshold  at  the  5-10  percent 
level  is  more  consistent  with  current 
similar  standards  in  the  Department  of 
Justice's  merger  guidelines.  The 
Commission  has  studied  the  arguments 
made  on  this  issue  and  we  agree. 
Accordingly,  the  Commission  will  adopt 
a  pricing  threshold  of  10  percent.  The 
Commission  believes  that  if  a  company 
can  sustain  an  increase  in  its  rates  in  the 
order  of  10  percent  or  more  without 
losing  signiBcant  market  share,  the 
company  is  in  a  position  to  exercise 
market  power  to  the  detriment  of  the 
public  interest. 

Although  the  Commission  is  adopting 
10  percent  as  its  standard  price  change 
threshold,  it  is  not  precluding 
individuals  from  making  an  argument 
for  either  a  higher  or  lower  threshold  in 
any  particular  case.  Applicants  are  free 
to  argue  for  a  higher  threshold  where 
they  believe  circumstances  permit. 
Similarly,  participants  in  the 
application  proceeding  are  free  to  argue 
for  lower  thresholds.  The  Commission 
will  consider  the  arguments  presented 
and  make  a  determination  of  the 
appropriate  price  change  threshold  on 


"  In  Buckeye  Pipe  Line  Company.  LP..  Opinion 
No.  360.  53  FERC  161,473  at  62.61  (1990),  order  on 
reh'g.  Opinion  No.  360-A.  55  FERC161,0a4  (1991). 
the  Commission  held  that  a  15  percent  increase  was 
an  appropriate  level  to  measure  market  power. 
However,  in  Williams  Pipe  Line  Co..  Opinion  No. 
391.  68  FERC  161.136  at  61,657.  the  Commission 
declined  to  adopt  a  speciHc  rate  increase  as  a  litmus 
test  for  market  power.  In  Koch  Gateway  Pipeline 
Company.  66  FERC  161.385.  the  Commission 
suggested  that  potential  alternatives  would  include 
services  that  though  presently  not  used,  would  be 
economic  if  prevailing  prices  were  to  rise  by  a 
modest  amount,  e.g..  five  to  Fifteen  percent. 

I'' Industrial  Gas  Consumers.  NI-Gas.  UDC 
Alberta,  and  Illinois. 


an  individual  basis  whenever  the  issue 
is  raised.  In  cases  where  the  issue  is  not 
raised,  the  Commission  will  use  10 
percent  as  the  applicable  price  increase 
threshold.  In  addition,  when  applicants 
propose  an  appropriate  threshold  for 
price  increases,  they  should  also 
propose  the  time  period  over  which  the 
price  increase  could  be  sustained. 

iii.  Quality.  A  good  alternative  must 
provide  service  in  which  the  quality  is 
at  least  as  high  as  that  of  the  service 
provided  by  the  applicant.  After  the 
Commission  has  a  full  and  complete 
description  of  the  service(s)  proposed 
for  market-based  rate  treatment,  it  will 
evaluate  whether  any  available  third 
party  capacity  is  comparable  in  service 
to  the  transportation  service  provided 
by  the  applicant. 

In  the  aftermath  of  Order  Nos.  436 
and  636.  the  Commission  believes  that 
all  interstate  pipelines  currently  provide 
operationally  comparable  firm 
transportation  service.  However,  even  if 
a  customer  can  find  available  capacity 
on  an  alternative  pipeline,  the  overall 
package  of  services  available  may  not  be 
comparable  to  that  it  currently  receives 
from  the  applicant.  For  instance,  no- 
notice  service  may  not  be  available  from 
other  pipelines  (though  a  similar  service 
may  be  available  from  third  parties). 
Under  Order  No.  636,  interstate 
pipelines  that  offered  no-notice  sales 
service  prior  to  restructuring  were 
required  to  offer  no-notice 
transportation  service  to  their  existing 
sales  customers  at  the  time  of 
unbundling.  Pipelines  had  the  option  of 
making  no-notice  service  available  to 
customers  who  were  not  sales 
customers.  Thus,  while  many  interstate 
pipelines  currently  provide  no-notice 
service,  they  do  not  and  are  not  required 
to  offer  such  service  to  new  customers. 
Thus,  comparable  no-notice  service  may 
not  be  available  on  other  pipelines. 

Also,  applicants  may  wisn  to 
demonstrate  that  intrastate  pipelines 
offer  comparable  firm  transportation 
service.  Transportation  services  offered 
by  intrastate  pipelines  under  Section 
311  of  the  NGPA  are  also  subject  to 
open-access  and  non-discriminatory 
access  standards  as  interstate  pipelines 
are  under  Order  Nos.  436  and  636. 
Therefore,  to  the  extent  that  intrastate 
pipelines  offer  firm  transportation 
service,  the  Commission  believes  that 
such  service  could  be  offered  under 
terms  and  conditions  that  are 
substantially  comparable  to  the  firm 
transportation  services  offered  by  open- 
access  interstate  pipelines.  However, 
intrastate  pipelines  are  not  required  to 
offer  firm  transportation  services  and 
currently  only  a  few  intrastate  pipelines 
offer  such  service.  Thus,  firm 


transportation  may  not  be  available  on 
intrastate  pipelines.  Where  it  is 
available,  pipelines  are  free  to  argue  that 
firm  intrastate  transportation  service  is 
a  comparable  alternative  to  services 
proposed  for  market -based  rates. 
Applicants  wishing  to  make  a 
showing  that  interruptible 
transportation  services  make  good 
alternatives  to  the  applicant's  firm 
services  should  demonstrate  that  an 
adequate  amount  of  capacity  is 
unsubscribed  during  peak  periods  so 
that  the  quality  of  the  IT  service  is 
comparable  to  that  of  the  applicant's  FT 
service. 

2.  The  Geographic  Market 

In  addition,  in  defining  the  market, 
the  Commission  will  look  to  identify  all 
the  sellers  of  the  product  or  service.  The 
collection  of  alternative  sellers  and  the 
applicant  constitutes  the  relevant 
geographic  market.  Specifying  the 
relevant  product  and  geographic  market 
tells  the  Commission  what  alternatives 
the  customer  has  if  it  attempts  to  avoid 
a  price  increase  imposed  by  an 
applicant.  Geographic  market  definition 
is  particularly  important  in 
transportation  markets.  Gas  pipelines 
can  transport  gas  out  of  a  producing  or 
origin  region.  They  also  deliver  gas  into 
a  consuming  or  destination  region.  The 
Commission  will  identify  both  the 
origin  and  destination  markets  for  the 
relevant  service.  Only  in  that  way  can 
the  Commission  evaluate  whether  there 
are  good  alternatives  to  the  pipeline's 
service. 

The  Commission  expects  that  typical 
proposals  will  adopt  a  two-step  process 
of  defining  the  geographic  market.  First, 
the  applicant  will  identify  those 
alternative  sellers  who  offer  service 
between  the  same  origin  and  destination 
markets.  Second,  the  applicant  will 
identify  those  competitors  that  provide 
service  either  out  of  the  origin  market  or 
into  the  destination  market. 

a.  Transportation  Between  Markets. 
The  first  stage  of  the  analysis  identifies 
sellers  offering  transportation  service 
over  the  same  route.  Examining 
different  sellers  serving  the  same 
transportation  link  simplifies  the 
analysis.  For  instance,  there  is  no  need 
to  consider  whether  different  producing 
areas  offer  "good"  alternatives  to  each 
other. 

To  show  that  another  pipeline 
provides  a  good  direct  alternative,  the 
applicant  must  show  that  customers 
could  purchase  the  relevant  service 
from  the  alternative  supplier.  Such  a 
demonstration  will  likely  include 
showing  that  capacity  would  be 
available  on  the  alternative  and  that  the 
customer  can  obtain  any  services 


needed  to  use  the  competitor's  facilities 
in  both  origin  and  destination  markets 
over  the  term  of  the  service  receiving 
market-based  rates. 

If  a  customer  has  a  continuing    ■ 
obligation  to  take  gas  at  a  particular 
receipt  point,  or  to  deliver  gas  to  a 
specific  delivery  point,  beyond  the  term 
of  its  FT  contract,  competition  from 
parallel  pipelines  is  particularly 
important  in  evaluating  market  power 
on  a  pipeline  seeking  market-based  FT 
rates.  In  these  circumstances,  the 
applicant  may  have  market  power  over 
the  shipper  even  if  both  the  origin  and 
destination  markets  are  otherwise 
competitive.  While  the  shipper  will 
have  good  alternatives  to  the  applicant 
for  getting  to  the  city-gate,  it  may  not 
have  good  alternatives  for  getting  gas 
from  the  shipper's  particular  receipt 
point  to  its  city-gate.  It  could  of  course, 
sell  its  contract  gas  from  that  particular 
point  on  the  spot  market  in  the 
production  area  and  buy  an  equal 
amount  of  spot  gas  in  an  area  where  it 
had  good  transportation  alternatives. 
But  the  spot  price  at  which  it  sells  might 
be  lower  than  the  spot  price  at  which  it 
buys,  causing  extra  expense  and 
providing  some  opportunity  for  the 
applicant  pipeline  to  raise  its  price. 
Additionally,  the  shipper  may  value  the 
reliability  of  the  contract  gas  and  be 
concerned  that  it  might  not  be  able  to 
buy  spot  gas  when  it  needs  it. 

o.  Transportation  at  Origin  and 
Destination  Markets.  Parallel  route 
competition  is  not  the  only  source  of 
market  discipline  on  gas  transporters.  A 
shipper  in  the  production  area  will 
typically  have  alternative  destination 
markets  to  which  it  could  send  gas. 
Similarly,  a  downstream  shipper  will 
typically  have  a  choice  of  several 
producing  areas  from  which  to  buy  gas. 
Pipelines  that  provide  such  alternative 
service  may  offer  an  additional  check  on 
the  market  power  of  a  shipper. 

Natural  gas  transportation  typically 
originates  in  the  production  area.  In  the 
production  area  (or  the  mainline  receipt 
point),  the  applicant  must  identify  the 
transportation  alternatives  available  to 
customers.  Customers  could  include 
producers  with  gas  supplies  attached  at 
a  receipt  point,  UDCs,  and  endusers 
with  firm  long-term  supply  contracts. 
To  define  a  particular  region  as  an 
origin  market,  the  pipeline  must 
identify  all  pipelines  which  compete 
with  it  to  move  gas  out  of  that  area.  As 
a  general  matter,  to  demonstrate  that 
these  other  pipelines  are  good 
alternatives  (that  is,  are  in  the  market) 
the  applicant  must  show  that  its 
producer/shippers  are  physically 
connected  to  these  other  pipeline 
transporters.  Alternatively,  the 


applicant  could  include  an  alternative 
pipeline  in  the  market  if  it  can  connect 
to  the  producer/shipper  sufficiently 
cheaply  that  the  producer/shipper 
receives  a  netback  '^  at  least  as  large  as 
it  would  receive  if  it  used  the 
applicant's  transportation  service.  The 
applicant  must  also  show  that  these 
transportation  alternatives  provide  a 
netback  to  producer/shippers  roughly 
the  same  as  they  would  receive  if  they 
used  the  applicant's  transportation.  An 
alternative  is  not  a  good  alternative  to  a 
producer  seeking  to  move  gas  out  of  the 
origin  market  if  the  alternative  is 
associated  with  a  much  higher  cost  than 
the  applicant's  cost-based  rates,  in  other 
words,  it  must  give  roughly  the  same 
netback. 

Koch  Gateway  argues  that  a  good 
alternative  does  not  necessarily  have  to 
be  physically  connected  to  a  pipeline. 
The  Commission  agrees.  Although 
typically  an  applicant  will  have  to 
demonstrate  that  its  customers  are 
physically  connected  to  alternative  gas 
transportation  facilities  that  move  gas 
into  the  area,  the  Commission  will  allow 
flexibility  and  permit  applicants  to 
argue  that  even  if  the  customer  is  not 
physically  connected  to  the  alternative, 
it  can  serve  as  good  alternatives  to  the 
proposed  service. 

Applicants  for  market-based  rates 
might  allege  that  liquified  petroleum  gas 
(LPG)  and  liquified  natural  gas  (LNG) 
can  be  good  alternatives  to  the  use  of  an 
applicant's  transportation  service.  If  so. 
the  applicant  must  show  that  there  are 
sufficient  quantities  of  these  available, 
and  that  LPG  and  LNG  can  be 
transported  into  the  destination  market 
(e.g..  by  truck)  at  an  overall  delivered 
price  that  is  equal  to  or  less  than  the 
overall  delivered  price  the  applicant 
pipeline  would  charge  to  deliver  natural 
gas.  The  prices  considered  here  must  be 
within  the  pipeline's  price  increase 
threshold. 

Thus,  in  order  to  specify  a  gas 
transportation  market,  the  applicant 
must  first  identify  all  products  and 
services  available  as  good  alternatives  to 
the  applicant's  customers.  Next,  the 
applicant  must  identify  the  origin  and 
destination  of  that  transportation.  The 
relevant  geographic  market  will  be 
defined  in  two  steps:  first,  those 
alternative  sellers  that  offer  service 
between  the  same  origin  and  destination 
markets  and  second,  all  economically 
substitutable  transportation  sold  by 
pipelines  (or  other  good  alternative 


products  and  services)  serving  either  the 
origin  market  or  the  destination  market. 

Pipelines  might  be  able  to  exercise 
market  power  if  customers  have  few 
good  alternatives  to  the  pi[>eline's 
service  either,  in  the  first  instance  over 
a  given  route  or.  in  a  second  analysis, 
separately  in  origin  and/or  destination 
markets.  The  applicant  might  have 
market  power  in  the  origin  market  if 
producer/shipf)ers  have  few  good 
alternatives  to  transport  their  product 
out  of  the  origin  area.  In  the  destination 
market,  pipelines  might  be  able  to 
exercise  market  power  if  downstream 
customers  have  few  good  transportation 
alternatives  that  reach  their  city-gates.  If 
customers  have  long  term  supply 
contracts,  it  will  be  particularly 
important  for  the  pipeline  to 
demonstrate  that  it  has  no  market  power 
over  customers  on  a  given  route. 

3.  Firm  Size  and  Market  Concentration 

There  are  two  ways  in  which  a  seller 
can  exercise  market  power.  It  can 
attempt  to  raise  its  price  acting  alone  or 
it  can  attempt  to  raise  its  price  by  acting 
together  with  other  sellers. 

a.  Acting  Alone.  One  of  the  indicators  • 
that  has  been  examined  to  determine 
whether  a  seller  could  exercise  market 
power  acting  alone  is  the  seller's  market 
share.  A  large  market  share  is  generally 

a  necessary  condition  for  the  exercise  of 
market  power.  If  the  seller  has  a  small 
market  share  it  is  unlikely  that  it  can 
exercise  market  power.  But,  a  company 
with  a  large  market  share  may  not  be 
able  to  exert  market  power  if  entry  into 
the  market  is  easy '"  or  there  are  other 
competitive  forces  at  work. 

The  applicant  must  submit 
calculations  (and  supporting  data)  of  its 
market  share  in  all  relevant  path  or 
origin  and  destination  areas. 

b.  Acting  Together  with  Other  Sellers. 
A  second  way  in  which  a  seller  can 
exercise  market  power  is  to  act  together 
with  other  sellers  to  raise  prices.  To 
evaluate  whether  a  seller  can  act 
together  with  others  to  exercise  market 
power,  the  Commission  typically  has 
examined  the  market's  concentration. 

To  measure  market  concentration,  one 
generally  considers  the  summar>' 
measure  of  market  concentration  known 
as  the  Herfindahl-Hirschman  Index 
(HHI).  If  the  HHI  is  small  then  one  can 
generally  conclude  that  sellers  cannot 
exercise  market  power  in  this  market.  A 
small  HHI  indicates  that  customers  have 
sufficiently  diverse  sources  of  supply  in 


"The  netback  is  the  delivered  price  of  gas  less 
the  transportation  costs  paid  by  the  producers.  That 
is,  the  netback  is  the  net  price  received  by  the 
producer. 


'"Given  the  nature  of  the  interstate  pipeline 
industry,  ease  of  entry  would  be  difHcult  to  show 
except  in  cases  involving  minor  facilities.  For  major 
facilities,  the  cost  of  construction  and  the  lime 
needed  for  environmental  analysis  and  certification 
would  suggest  that  entry  may  not  be  easy. 
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this  market  that  no  one  firm  or  group  of 
firms  acting  together  could  profitably 
raise  market  price.  If  the  HHI  is  higher 
then  additional  analysis  may  be  needed 
to  determine  if  the  seller  can  exercise 
market  power. 

The  Commission  will  analysize  the 
HHI  calculation  for  the  relevant 
markets.  The  HHI  will  be  evaluated  for 
each  relevant  path  and/or  origin  market 
and  each  destination  market  utilizing 
the  relevant  data  for  each  mainline 
receipt  point  (origin  market)  and  each 
dehvery  point  (destination  market).  If  an 
applicant  wishes  to  argue  for  either  a 
broader  or  narrower  market  definition,  it 
should  also  include  calculations  for  its 
market  definitions.  Only  sales  or 
capacity  figures  associated  with  good 
alternatives  should  be  used  in 
calculating  the  HHI.  In  addition, 
applicants  should  aggregate  the  capacity 
of  affiliated  companies  into  one  estimate 
fbr  those  affiliates  as  a  single  seller.'^ 

In  the  gas  inventory  charge  (GIC) 
cases,  the  Commission  established  a 
threshold  level  for  the  HHI  at  .18.'*  An 
HHI  at  this  level  indicates  that  there  are 
four  to  five  good  alternatives  to  the 
applicant's  service  in  each  of  the 
relevant  markets.  In  an  oil  pipeline  case, 
the  Commission  used  a  slightly  higher 
HHI  of  .25  as  an  initial  screen.*' 

Several  commenters  suggested  that 
the  HHI  should  be  raised.  Suggestions 
ranged  fi-om  0.25  to  0.35."  Others 
argued  that  the  Commission  should  not 
adopt  an  arbitrary  numerical  threshold 
of  concentration  but  should  do  a 
thorough  review  of  actual  market 
conditions  on  particular  pipeline 
systems  instead." 

The  Commission  will  not  adopt  a 
rigid  brightline  threshold  level  for  the 
HHI,  below  which  an  applicant  would 
automatically  qualify  for  market-based 
rates,  or  above  which  an  applicant 
would  be  excluded  from  market-based 
rates.  Rather,  the  Commission  will  use 
0.18  HHI  as  an  indicator  of  the  level  of 
scrutiny  to  be  given  to  the  applicant.  If 
the  HHI  is  above  0.18,  the  Commission 
will  give  the  appUcant  closer  scrutiny 
because  the  index  indicates  that  the 


"The  capacity  on  pipeline  systems  owned  or 
controlled  by  the  applicant's  afTiliates  should  not  be 
considered  among  the  customer's  alternatives. 
Rather,  the  capacity  of  an  applicant's  affiliates 
offering  the  same  product  are  to  be  included  in  the 
market  share  calculated  for  the  applicant.  Similarly, 
alternative  pipelines  must  be  aggregated  with  their 
respective  affiliates  in  order  to  identify  meaningful 
alternatives  to  customers. 

"^El  Paso  Natural  Gas  Company.  49  FERC 
1 61.262  (1989).  See  also  Buckeye.  S3  FERC  at 
62.667. 

*■  See  Williams  Pipe  Line  Co.,  Opinion  No.  391, 
68  FERC  161.136  (1994). 

«  AGO.  Cove  Point.  INGAA.  Tejas.  ANR/QG.  and 
Brooklyn  Union. 

^^ Brooklyn  Union  and  KN  Interstate. 


market  is  more  concentrated  and  the 
applicant  may  have  significant  market 
power.  An  HHI  below  0.18  would  result 
in  less  scrutiny  of  the  applicant's 
potential  to  exercise  significant  market 
power  because  it  would  indicate  that 
the  market  is  less  concentrated. 
The  Commission  is  primarily 
concerned  about  whether  an  individual 
applicant  seller  (including  affiliates)  can 
exercise  market  power.  The  HHI  will  be 
one  of  the  factors  that  the  Commission 
will  evaluate.  However,  market  shares 
and  HHIs  alone  do  not  give  a 
comprehensive  view  of  all  important 
factors.  The  impact  of  other  competitive 
factors  on  the  Commission's  analysis  of 
market-based  rate  proposals  is  discussed 
below. 

4.  Entry  and  Other  Competitive  Factors 

Even  if  the  applicant's  market  share 
were  large  in  a  concentrated  (and 
properly  identified)  market,  one  still 
might  not  conclude  that  the  applicant 
would  be  able  to  exercise  market  power. 
For  example,  if  the  applicant  increased 
its  price,  entry  into  the  market  might  be 
so  easy  that  sellers  attracted  by  the 
profit  opportunity  created  by  the  higher 
price  would  quickly  take  customers 
away  from  the  applicant  by  offering  a 
lower  price.  This  would  make  the 
applicant's  price  increase  unprofitable. 
Thus,  the  applicant  would  not  be  able 
to  exercise  market  power,  despite  its 
large  market  share  and  despite  the  high 
market  concentration.*^  Ease  of  entry  is 
one  of  several  competitive  factors  that 
might  lead  to  the  conclusion  that  an 
applicant  lacks  market  power.  It  is  most 
likely  to  apply  to  circumstances  that  do 
not  require  the  large  sunk  costs  of  major 
construction — for  instance,  perhaps  in 
offering  short-haul  market  center 
services. 

Another  competitive  factor  that  might 
be  established  by  an  appUcant  would  be 
the  presence  of  buyer  power.  An 
applicant  might  argue  that  if  a  single 
buyer  is  a  large  customer  of  the 
pipeline,  is  knowledgeable  and 
sophisticated  in  its  buying,  and  has 
been  in  business  for  a  lengthy  period  of 
time,  the  buyer  may  have  the  knowledge 
and  large-scale  purchasing  power  to 
negotiate  reasonable  rates  even  in  a 
concentrated  market.  However,  just 
because  buyers  develop  sophisticated 
purchasing  systems  and  market 
knowledge  as  the  resuh  of  dealing  with 
various  suppliers  in  numerous  markets, 
there  still  is  reason  to  have  some 
skepticism  that  a  buyer  in  a  single 


'■'As  stated  before,  entry  would  probably  only  be 
relevant  for  gas  pipelines  in  the  case  of  minor 
facilities  such  as  facilities  that  could  be  constructed 
under  a  blanket  certificate. 


destination  area  served  by  one  or  a  few 
pipelines  will  have  such  capabilities. 

The  Commission  will  evaluate 
whether  sufficient  quantities  of^ood 
alternatives  are  available  to  the 
applicant's  customers  to  make  a  price 
increase  unprofitable.  In  other  words, 
are  customers  able  to  replace  a 
significant  proportion  of  their 
throughput  with  other  transportation 
alternatives  if  the  applicant  were  to 
raise  its  price? 

There  may  be  cases  where  an 
applicant  has  completed  its  own 
analysis  of  its  market-based  rate 
proposal  using  the  criteria  stated  above 
and  concludes  that  it  cannot,  under 
existing  circumstances,  establish  that  it 
lacks  market  power  with  respect  to  its 
proposed  service.  Yet,  the  company  may 
be  able  to  identify  certain  conditions  or 
changes  that  it  could  implement  to 
mitigate  the  effects  of  market  power  and 
make  market-based  rates  a  viable  option. 
In  such  cases,  the  Commission  would  be 
willing  to  evaluate  proposals  for  any 
conditions  or  changes  that  the  applicant 
would  propose  as  mitigation  for  its 
potential  exercise  of  market  power. 

For  example,  a  pipeline  might  suggest 
that  the  Commission  permit  market- 
based  rates  for  pipeline  segments,  such 
as  for  new  laterals  for  new  service.  In 
order  to  mitigate  its  market  power  and 
thereby  make  itself  eligible  for  market- 
based  rates  for  service  provided  on  that 
lateral,  the  applicant  might  propose  to 
refi^in  voluntarily  from  allocating  costs 
attributtable  to  the  lateral  to  its  other, 
cost-of-service  based  services.  The 
applicant  might  also  voluntarily  agree  to 
an  open  tap  policy  for  services  provided 
on  the  lateral.  Under  such  a  policy  the 
applicant  (in  return  for  getting 
permission  from  the  Commission  to 
charge  market-based  rates)  would  agree 
to  allow  any  entity  to  interconnect  with 
its  facilities.  Such  an  open  tap  policy 
would  help  protect  against  withholding 
capacity  by  undersizing  or  overpricing 
the  new  lateral.  The  interconnection 
would  be  for  the  purpose  of  producing 
potential  comp)etitive  suppliers  to  the 
services  for  which  the  applicant  seeks 
market-based  rates.  Thus,  the 
interconnection  could  be  (depending  on 
what  the  applicant  is  proposing)  for  a 
lateral,  a  loop,  an  extension,  or  any 
other  facilities  that  could  compete  with 
the  applicant's  market-based  services. 

Applicants  proposing  such  conditions 
or  changes  should  state  so  specifically 
in  their  proposals. 

D.  Filing  Procedures 

The  Request  for  Comments  asked 
whether  the  Commission  should 
continue  its  current  policy  of  using 
declaratory  orders  for  ruling  on  market- 


based  rate  proposals,  or  if  some  other 
procedural  avenue  was  more 
appropriate.  Several  commenters 
support  continuing  the  current  practice 
of  issuing  declaratory  orders.*'  Others 
suggest  that  full  evidentiary  hearings  are 
required  in  at  least  some,  if  not  all, 
cases.**  However,  the  majority  support  a 
case-by-case  review  of  proposals  with 
the  Commission  issuing  an  order  on  the 
pr6Dosal  as  appropriate.*' 

Tne  Commission  will  continue  its 
current  policy  of  using  declaratory 
orderi  to  rule  on  requests  for  market- 
based  rates  on  a  case-by-case  basis.  In 
cases  where  a  certificate  of  public 
convenience  and  necessity  is  required, 
the  review  will  occair  as  part  of  the 
certificate  process. 

Applying  the  criteria  stated  in  the 
sections  above,  applications  for  market- 
based  rates  should  contain  the  following 
information:  (1)  A  detailed  description 
of  the  service(s)  proposed  for  market- 
based  rate  treatment;  (2)  a  statement 
defining  the  relevant  product  and 
geographic  markets  necessary  for 
establishing  that  the  applicant  lacks 
market  power  with  respect  to  the 
particular  service(s)  at  issue.  Such 
statement  should  state  the  relevant  time 
period  for  comparing  services  within 
the  product  and  geographic  markets;  an 
analysis  describing  how  the  prices  for 
relevant  alternative  services  compare  to 
the  relevant  price  increase  threshold; 
and  a  detailed  description  of  good 
alternatives  to  the  proposed  service(s); 
(3)  market  share  and  HHI  calculations; 
and  (4)  discussion  of  other  relevant 
competitive  factors  and  their  import.  In 
addition,  pipelines  should  include  in 
each  application  a  proposal  for 
accounting  for  the  costs  and  revenues 
resulting  from  the  proposed  service.  An 
application  should  be  sufficient  to 
establish  on  its  own,  without  further 
inquiry  or  support,  that  the  proposed 
service  or  services  meet  the  criteria  for 
maiket-based  rates  presented  in  this 
policy  statement. 

Applications  for  market-based  rates 
will  be  noticed  in  the  Federal  Register. 
Interested  parties  will  have  an 
opportunity  to  intervene  in  the 
proceeding  and  to  present  a  response  to 
the  proposal.  The  Commission  will 
consider  the  information  provided  in 
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the  application,  any  information 
provided  by  intervenors  in  response 
thereto,  and  will  take  any  intermediate 
steps,  including  issuing  data  requests  or 
coiivening  a  technical  conference,  that 
may  be  necessary  to  complete  its 
evaluation  of  the  proposal.  The 
Commission  will  either  conduct  a  paper 
hearing,  based  upon  the  initial  filing 
and  responses  thereto,  or  set  the  matter 
for  a  formal  evidentiary  hearing  before 
an  administrative  law  judge,  as 
appropriate.  Upon  completing  its 
evaluation,  the  Commission  will  issue  a 
declaratory  order  ruling  whether  the 
service  meets  the  requirements  of 
market-based  rates.  If  the  service  meets 
the  standards  then  the  applicant  can 
make  the  appropriate  tariff  filing 
necessary  to  set  its  market -based  rates 
into  effect.  Commission  approval  of 
market-based  rate  proposals  will  be 
prospective  only,  thus  eliminating 
concerns  regarding  refund  liability.  The 
Commission's  determinations  in  these 
circumstances  will  be  based  upon  the 
facts  presented  in  the  proposal. 
Accordingly,  the  Commission  may 
reconsider  its  ruling  should  the 
circumstances  on  the  pipeline  change 
such  that  market-based  rates  are  no 
longer  appropriate. 

rv.  Policy  on  Incentive  Rates 

In  circumstances  where  market-based 
rates  are  not  appropriate,  the 
Commission  will  continue  cost-based 
rate  regulation.  In  October  1992,  the 
Commission  issued  a  Policy  Statement 
on  Incentive  Regulation  to  allow 
companies  that  have  market  power 
nevertheless  to  receive  some  of  the 
benefits  of  greater  flexibility  and 
efficiency  that  are  associated  with 
market-based  rates.*^  Incentive  rate 
proposals,  while  cost-based,  are 
intended  to  resylt  in  better  service 
options  at  lower  rates  for  consumers 
while  providing  regulated  companies 
with  the  opportunity  to  earn  higher 
returns.  Incentive  regulation  is  not 
intended  for  competitive  markets.  It  is 
intended  for  markets  where  the 
continued  existence  of  market  power 
prevents  the  Commission  from 
implementing  light-handed  regulation 
without  harm  to  consumers.  The 
Commission  continues  to  believe  that 
incentive  rate  mechanisms  have 
potential  to  benefit  both  natural  gas 
companies  and  consumers  by  fostering 
an  environment  where  regulated    - 
companies  that  retain  market  power  can 
achieve  greater  efficiency  and  cost- 
effectiveness. 


**  Policy  Statement  on  Incentive  Regulation.  61 
FERC  161.168  (1992). 


In  the  Policy  Statement,  the 
Commission  explained  that  incentive 
regulation  differs  from  traditional 
regulation  in  that  it  fosters  long-term 
efficiency.  It  accomplishes  this  by:  (1) 
divorcing  rates  from  the  underlying 
cost-of-service.  (2)  lengthening  the 
period  between  rate  cases;  and  (3) 
sharing  the  benefits  of  cost  savings 
between  consumers  and  stockholders  on 
a  current  basis.  The  Commission  set  out 
five  criteria  that  incentive  rate  proposals 
must  meet  to  gain  Commission 
approval.  Under  the  policy  adopted  in 
1992,  proposals  for  incentive  rate 
programs  must:  (1)  Be  prospective;  (2) 
be  voluntary;  (3)  contain  incentive 
mechanisms  tliat  are  understandable  to 
all  parties;  (4)  result  in  quantified 
benefits  to  consumers;  and  (5) 
demonstrate  how  they  maintain  or 
enhance  incentives  to  improve  the 
quality  of  service.  Each  of  these  criteria 
were  discussed  at  length  in  the  Policy 
Statement.  After  articulating  the  criteria 
to  be  utilized  in  evaluating  proposals  for 
incentive  rate  proposals,  the 
Commission  invited  companies  to 
submit  such  proposals  for 
consideration. 

Since  the  issuance  of  the  Policy 
Statement,  the  Commission  has  not 
received  any  requests  for  approval  of 
incentive  rate  proposals.  For  this  reason, 
and  in  light  of  the  changes  in  the  natural 
gas  market  that  have  occurred  as  a  result 
of  the  implementation  of  Order  No.  636, 
the  Commission  decided  to  revisit  the 
issue  of  incentive  rates  for  pipeline 
services.  Therefore,  in  the  Request  for 
Comments,  the  Commission  sought 
responses  to  specific  questions 
regarding  its  incentive  rate  Policy 
Statement.  These  questions  included:  (a) 
why  there  have  not  been  any  incentive 
proposals  under  the  policy  established 
in  Docket  No.  PL92-1-000;  (b)  whether 
the  Commission  should  change  its 
existing  standards  for  incentive  rate 
proposals;  (c)  if  so,  what  specific  criteria 
the  Commission  should  employ  when 
evaluating  incentive  rates;  (d)  whether 
there  are  models  for  incentive  regulation 
that  the  Commission  should  consider, 
such  as  the  California  performance- 
based  program;  (e)  what  the  benefits-and 
drawbacks  of  incentive  rates  are,  and 
what  poHcy  objectives  the  Commission 
should  pursue  with  an  incentive  rate 
method;  and  (0  whether  incentive 
ratemaking  is  appropriate  for  the  natural 
gas  companies  regulated  by  the 
Commission. 

Many  of  those  responding  to 
questions  regarding  the  Commission's 
current  standards  for  evaluating 
incentive  rate  proposals  favor  changing 
the  current  standards.  Specifically,  the 
majority  of  those  pipelines  that 
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responded  encourage  a  change  in  the 
standards  away  from  "quantifying" 
benefits  to  customers  and  eliminating 
the  cost-of-service  cap  on  incentive 
rates.**  Commenters  also  encourage 
elimination  of  the  requirement  that  rates 
under  incentive  programs  could  be  no 
higher  than  they  would  have  been  under 
traditional  cost-of-service  regulation.'" 

The  Commission  has  reviewed  the 
comments  and  re-evaluated  its  existing 
policy  in  Hght  of  current  conditions  in 
the  natural  gas  industry.  Based  on  these 
comments,  the  Commission  recognizes 
that  it  is  problematic  to  compare 
incentive-based  rates  with  existing  cost- 
of-service  rates  or  with  what  rates 
would  have  been  under  cost-of-service 
pricing  after  incentive-based  regulation 
is  implemented.  Comparisons  of 
incentive-based  rates  with  previous 
cost-based  rates  compare  service  and 
rates  in  different  time  periods. 

Moreover,  the  ability  of  pipelines  to 
profit  from  cost  reductions  remains  a 
key  ingredient  of  most  incentive-based 
options.  Imbedded  in  the  typical 
incentive-based  proposal  is  the 
expectation  that,  over  time,  this  ability 
to  profit  will  drive  industry  costs  down 
and  therefore  lead  to  rates  that  are  lower 
than  they  would  have  been  under 
traditional  cost-based  regulation.  In 
consideration  of  all  of  these  points,  the 
Commission  believes  it  is  appropriate  to 
modify  its  existing  policy. 

In  reply  to  the  Request  for  Comments, 
INGAA,  six  pipelines,  and  the  Alberta 
Regulatory  Commission  suggested 
elimination  of  the  requirement  to 
quantify  benefits.  Also,  five  pipelines 
specifically  recommended  that  the 
Commission  eliminate  the  requirement 
that  rates  under  incentive  regulation  be 
no  higher  than  they  would  have  been 
under  traditional  cost-of-service 
regulation.  The  Commission  agrees  with 
these  recommendations.  Although  both 
quantifiable  benefits  and  comparisons 
shall  remain  two  of  the  goals  of  any 
incentive  rate  program,  these 
requirements  are  eliminated  from  the 
Commission's  stated  criteria  for 
evaluating  incentive  rate  proposals. 
Instead  of  requiring  firms  to  quantify  the 
benefits  of  any  performance-based 
proposal,  the  Commission  will  require 
pipelines  proposing  such  programs  to 
share  with  their  ratepayers  the 
efficiency  gains  of  the  program.  Any 
pipeline  proposal  must  e?(plicitly 
specify  the  performance  standards  it 
defines,  the  mechanism  for  sharing 
benefits  with  customers,  and  a  method 
for  evaluating  the  proposal.  Pipeline 


companies  are  invited  to  submit 
proposals  that  fulfill  these  requirements 
as  well  as  the  three  other  criteria 
articulated  in  our  prior  Policy 
Statement. 

Commenters  also  encouraged  the 
Commission  to  require  participation  in 
any  proposed  incentive  rate  program 
continue  for  a  prescribed  period  of  time, 
such  as  four  or  five  years.  Commenters 
argue  that  this  will  prevent  individual 
pipelines  from  moving  in  and  out  of 
incentive  rate  progiBms  in  an  attempt  to 
game  the  system. 

The  current  policy  states  that  the  fact 
that  incentive  regulation  is  voluntary. 

does  not  mean  that  utilities  should  be 
completely  free  to  abandon  their  programs 
should  their  profits  decline.  Such  a  policy 
could  encourage  inefficient  investments  in 
risky  cost-cutting  innovations,  and  it  would 
be  unfair  to  consumers.  Instead,  programs 
may  include  conditions  under  which  utilities 
could  opt  out  after  an  initial  commitment.^' 

The  Commission  later  stated  that  the 
exact  period  of  time  between  rate 
reviews  under  incentive  rate  programs 
would  be  decided  on  a  case-by-case 
basis.'^ 

The  Commission  is  not  inclined  to 
prescribe  in  this  policy  statement  a 
length  of  time  during  which 
performance-based  rate  proposals  must 
be  operative.  The  particulars  of  any  one 
program  are  likely  to  be  so  company 
specific  as  to  make  such  a  requirement 
impractical.  Nevertheless,  the 
Commission  is  no  less  committed  to  the 
requirement  that  pipelines  agree  to 
operate  under  such  programs  for  a 
specified  period  than  it  was  at  the  time 
of  the  original  policy  statement. 
Therefore,  the  Commission  clarifies  that 
approval  of  an  incentive  rate  program 
proposal  will  require  a  commitment  by 
the  pifraline  that  it  will  continue  in  the 
program  for  a  specified  length  of  time  as 
appropriate  for  the  particular  pipeline 
system  at  issue.  Proponents  of  such 
proposals  should  suggest  a  desired 
duration  for  operation  under  any 
proposed  incentive  plan  along  with 
arguments  supporting  the  proposal. 

The  Commission  will  consider  on  a 
timely  basis  incentive  rate  proposals 
filed  under  the  revised  criteria.  Such 
proposals  may  take  a  variety  of  forms.''-' 
The  considerable  state  regulatory 
activity  in  developing  performance  and 
incentive-based  ratemaking  mechanisms 
attests  to  the  vitality  of  such 
approaches.  Incentive  rates  may  be 
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usefully  developed  by  pipelines  and 
their  customers  as  a  means  of  reaching 
long-term  accord  on  some  of  the 
difficult  issues  now  confronting  the 
industry.  Alternative  dispute  resolution 
may  also  play  an  important  role  in 
achieving  agreement  on  system-wide 
incentive  rates,  and  the  Commission 
supports  such  efforts. 

The  Commission  is  setting  forth  a 
policy  for  market-based  rates  today.  The 
incentive  rates  policy  is  still  emerging. 
The  Commission  encourages  pipelines 
to  file  new  incentive  or  performance- 
based  rate  proposals  and  concepts  for 
Commission  consideration. 

V.  Negotiatefl/Recourse  Rates  and 
Terms  of  Service 

A.  The  Proposals 

Where  pipelines  do  not  attempt  to 
establish  a  lack  of  market  power  and  do 
not  want  to  undertake  an  incentive  rate 
program,  there  are  yet  other  alternatives 
to  traditional  cost-of-service  regulation 
that  could  be  used.  In  the  Request  for 
Comments,  the  Commission  sought 
comment  on  other  ratemaking  methods 
that  would  better  serve  the  goal  of 
flexible,  efficient  pricing  in  today's 
environment.  Included  in  the 
Commission's  request  were  "backstop 
proposals,  where  pipelines  would  be 
free  to  negotiate  rates  and  terms  of 
service,  so  long  as  customers  could 
always  choose  .service  under  traditional 
cost-of-service  rates  and  terms  of 
service."'* 

In  its  initial  comments  INGAA 
proposes  negotiated  rates  and  terms  for 
service  as  an  option.  Under  INGAA's 
plan,  the  Commission  would  dispense 
with  cost-of-service  regulation  for  an 
individual  shipper  when  mutually 
agreed  upon  by  the  pipeline  and  a 
shipper  and  permit  negotiated  rates  and 
terms  and  conditions  of  service  that 
could  vary  from  the  pipeline's  otherwise 
applicable  tariff  A  recourse  service  that 
is  on  file  in  the  pipeline's  tariff  would 
always  be  available  for  those  shippers 
preferring  traditional  cost-of-service 
rates  and  services. 

As  originally  proposed  by  INGAA,  the 
recourse  rate  would  escalate  the 
recourse  rate  based  on  a  pipeline 
industry  index,  less  a  one  percent 
productivity  factor.  INGAA  proposed 
that  the  Commission  modify  its  current 
incentive  policy  statement  to  eliminate 
the  cost-of-service  cap  and  the 
quantifiable  benefits  test.  Subsequently, 
INGAA  changed  its  proposal  to  make 
the  index  component  voluntary  and 
optional.  INGAA  claims  the  recourse 
rate,  which  would  be  established 
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initially  through  a  Section  4  rate  case, 
would  be  lower  than  a  cost-based  rate, 
over  time,  through  the  workings  of  the 
productivity  adjustment.  While  INGAA 
provided  a  detailed  discussion  of  its 
indexing  proposal,  initially  few  details 
were  provided  on  the  scope  of 
negotiated  rates  and  terms  and 
conditions. 

Brooklyn  Union  and  PSE&G  also 
endorsed  negotiated  rates  backstopped 
by  a  recourse  rate  in  their  initial 
comments.  Both  parties  emphasized  the 
recourse  rate  would  be  for  traditional 
tariff  service  priced  on  a  cost-of-service 
basis  and  protected  from  adverse  rate  or 
operational  impact  from  the 
individually  customized  services. 

B.  Comments  on  INGAA 's  Proposal 

In  response  to  INGAA's  proposal, 
AGD,  Brooklyn  Union,  and  UGI,  while 
generally  supporting  negotiated/ 
recourse  rates,  object  to  INGAA's 
proposal  to  index  the  recourse  rate. 
These  parties  ask  the  Commission  to 
allow  negotiated/recourse  rates  as  soon 
as  possible  without  complicating 
matters  by  tying  the  negotiated/recourse 
rate  concept  to  incentive  rates.  AGD  and 
UGI  also  express  concerns  that  recourse 
rate  payers  should  be  protected  from 
cost  shifting  or  degradation  of  their 
service  resulting  from  negotiated  rates. 

NCSA  and  IPAA  oppose  INGAA's 
negotiated  rate  proposal  contending  it 
would  allow  the  pipeline  to  use  its 
market  power  to  discriminate  among  its 
customers  by  providing  additional 
service  benefits  to  some  customers  and 
denying  them  to  others.  Further,  they 
argue  that,  if  the  negotiated  service 
agreements  were  not  filed  with  the 
Commission,  it  would  be  difficult  to 
obtain  the  necessary  facts  to  support  a 
discrimination  complaint. 

AGD,  Brooklyn  Union,  and  NCSA/ 
IPAA  object  that  INGAA's  incentive  rate 
proposal  does  not  provide  for  a  sharing 
of  efficiency  gains.  NGSA  and  IPAA 
support  the  Commission's  current 
incentive  rate  policy  statement  requiring 
quantification  of  consumer  benefits. 

In  a  September  25,  1995  filing, 
INGAA  clarified  its  proposal  to 
emphasize  that  it  would  be  voluntary, 
there  would  be  no  cost  shifting,  and  it 
would  be  up  to  individual  pipelines 
whether  to  propose  indexing  of  the 
recourse  rate.  INGAA  also  suggested 
that  pipelines  would  file  a  form  of 
notice  for  negotiated  rates,  similar  to 
transportation  discount  reports, 
identifying  the  customer,  the  negotiated 
rate  or  formula,  the  recourse  rate,  and 
contract  quantity  and  duration. 
According  to  INGAA,  the  Commission 
would  resolve  complaints  about 
discrimination,  undue  affiliate 


preference,  or  deleterious  effects  on 
other  services.  In  a  November  7, 1995 
filing,  INGAA  further  clarified  its 
proposal  stating  that  SFV  is  not  affected 
because  its  proposal  leaves  any  existing 
SFV  rate  design  in  place.''  INGAA  adds 
that  the  Commission's  scrutiny  of  costs 
and  allocation  plans  during  the  rate 
cases  that  will  establish  recourse  rates 
will  assure  that  these  rates  do  not 
contain  unapproved  cross  subsidies. 
INGAA  asserts  that  competition  will 
provide  the  necessary  quality  assurance 
and  that  the  recourse  rate  will  be  on  file 
with  the  Commission  and  will  thereby 
meet  the  NGA's  filing  requirement. 
INGAA  contends  that  its  proposal  calls 
for  filing  information  on  the  negotiated 
transactions,  similar  to  the  data  required 
by  Order  No.  581  for  discount  rates  and 
that  required  for  the  index  of  customers, 
after  the  negotiations  are  concluded.  In 
this  way  INGAA  asserts  that  the 
negotiated/recourse  rates  can  comply 
with  the  requirements  of  the  NGA  while 
meeting  the  need  of  certain  customers  to 
keep  key  data  in  the  negotiated  rate 
proprietary  to  protect  their  competitive 
positions. 

In  response  to  INGAA's  November  7 
filing,  NGSA  argues  that  it  would  be 
inappropriate  for  any  action  to  be  taken  ^ 
on  "recourse  rates"  by  the  Commission 
in  this  docket  without  providing  other 
parties  an  opportunity  to  examine  and    . 
comment  fully  on  INGAA's  new 
proposal.  NGSA  states  that  INGAA's 
proposals  raise  serious  questions  as  to 
whether  they  would  achieve  the 
essential  goals  of  bringing  greater 
efficiency  and  competition  to  the 
interstate  natural  gas  transportation 
industry  while  protecting  all  customers 
ft^m  the  exercise  of  market  power, 
undue  discrimination,  and  cross 
subsidization.  NGSA  states  that 
INGAA's  proposal  is  lacking  in  critical 
details  and  therefore  requires  additional 
study  and  comment.'* 

A  group  of  industrial  end-user  trade 
associations  "  also  responded  to 
INGAA's  November  7  filing.  The 
Industrials  urge  the  Commission  to 
reject  INGAA's  negotiated/recourse  rate 
proposal.  The  Industrials  criticize 
INGAA's  proposal  suggesting  it  would 


'"A  just  and  reasonable  recourse  rale  would  be 
derived  using  traditional  cost-of-service  rate 
methodologies  including  SFV. 

'»On  January  23.  1996.  NGSA  further 
supplemented  its  response  and  clarified  the  goals 
it  believes  alternative  rate  proposals  must  meet  to 
be  successful. 

"The  Petrochemical  Energy  Group.  Process  Gas 
Consumers  and  the  Georgia  Industrial  Group. 
Chemical  Manufacturers  Association.  American 
Iron  and  Steel  Institute,  American  Forest  k  Paper 
Association.  Council  of  Industrial  Boiler  Owners. 
Praxair  Inc..  and  the  Califomia  Manufacturers 
Association  ("The  Industrials"). 


lead  to  market-based  rates  in  a  market 
lacking  workable  competition,  and 
would  result  in  "severe  damage  to  the 
objectives  of  Order  No.  636  and  the 
overall  policy  of  developing  an 
integrated  transportation  grid".  The 
Industrials  strongly  support  SFV  rates  as 
key  to  a  robust  secondary  market  and 
fear  that  negotiation  of  non-SFV  rates 
will  lead  to  a  hodge-podge  of  individual 
rates  and  services,  encourage  LDC's  to  - 
hoard  capacity,  and  ultimately  impede 
pwroducers  and  end-users  from  accessing 
interstate  capacity. 

C.  Discussion  of  Negotiated/Recourse 
Rates  and  Services 

The  Commission  believes  that 
negotiated/recourse  service  programs 
could  be  a  viable  way  of  achieving 
flexible,  efficient  pricing  when  market-  • 
based  rates  are  not  appropriate. 
Negotiating  different  rates  and  service 
terms  for  individual  shippers  could 
result  in  wide  flexibility  in  service 
offerings  including  individually  tailored 
seasonal  service  and  rates,  short-term 
services,  or  special  rates  for  more 
flexible  terms  and  conditions.  Greater 
rate  flexibility  has  previously  been  tied 
to  a  showing  that  a  pipeline  lacks 
market  power.  Under  this  method, 
however,  the  availability  of  a  recourse 
service  would  prevent  pipelines  from 
exercising  market  power  by  assuring 
that  the  customer  can  fall  back  to  cost- 
based,  traditional  service  if  the  pipeline 
unilaterally  demands  excessive  prices  or 
withholds  service.  Thus,  the  recourse 
rate  mitigates  market  power.  At  a 
minimum,  negotiated/recourse  services 
offer  the  potential  for  increased  market 
responsiveness  in  pipeline  services 
without  protracted  disputes  regarding 
market  power. 

Although  the  proposal  as  presented 
by  INGAA  and  others  has  many 
attractive  features,  it  raised  a  number  of 
concerns  as  welK  The  first  issue  of 
concern  involves  associating  negotiated/ 
recourse  proposals  with  incentive/ 
performance-based  programs.  As  stated 
previously,  INGAA's  original  proposal 
called  for  recourse  rates  to  be  indexed. 
The  Commission  is  concerned  that 
choosing  an  appropriate  index  will  be 
extremely  problematic.  Questions 
regarding  whether  it  is  appropriate  to 
index  recourse  rates  and  what,  if 
anything,  would  be  an  appropriate 
index  to  use  must  be  addressed  prior  to 
a  pipeline  implementing  such  a 
proposal. 

Another  concern  involves  situations 
where  the  availability  of  the  recourse 
service  alone  is  not  sufficient  to  mitigate 
a  pipeline's  exercise  of  market  power.  In 
its  response  to  INGAA's  initial  proposal. 
NGSA  expressed  its  concern  that  the 
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availability  of  customized  terms  and 
conditions  would  be  at  the  sole 
discretion  of  the  pipeline.  The  pipeline 
would  thus  be  in  a  position  to 
discriminate  among  its  customers  in 
providing  enhanced  service  flexibility, 
argues  NCSA,  favoring  affiliates  or 
customers  who,  for  whatever  reason, 
were  able  to  obtain  a  negotiated  deal 
with  the  pipeline.  NCSA's  concerns  will 
be  further  considered  in  the  separate 
proceeding  discussed  below.  The 
Commission  is  also  concerned  about  the 
extent  to  which  the  concept  of 
negotiated  terms  and  conditions  of 
service  is  compatible  with  the 
requirements,  goals  and  objectives  of 
Order  No.  636  Specifically,  what  effect, 
if  any,  negotiated  terms  of  service  are 
likely  to  have  on:  capacity  release; 
flexible  receipt  and  delivery  points;  the 
use  of  secondary  receipt  and  delivery 
points;  and  no-notice  transportation 
service.  For  example,  if  a  pipeline 
agrees  to  provide  a  shipper  priority  of 
service  at  certain  points,  or  additional 
flexibility  in  exchange  for  a  higher  rate, 
what  effect  would  this  have  on  other 
shippers  served  under  the  recourse 
service? 

The  Commission  is  particularly 
concerned  about  maintaining  the 
integrity  of  the  recourse  service.  In  order 
to  be  successful,  the  recourse  service 
must  remain  a  viable  alternative  to 
negotiated  service.  Otherwise,  if  the 
recourse  service  remains  stagnant,  in 
time,  the  recourse  service  will  become 
outmoded  and  will  ceas»^  to  be  a  viable 
alternative  to  negotiated  service.  Since 
the  purpose  of  the  recourse  service  is  to 
act  as  a  check  against  pipeline  market 
power,  such  a  result  is  impermissible. 
Therefore,  some  means  may  be  needed 
to  ensure  the  continued  viability  of  the 
recourse  service.  The  Commission  is 
concerned  about  how  this  would  be 
accomplished  and  whether  any  specific 
conditions  concerning  recourse  services 
are  needed. 

Since  open  access  transportation 
began,  the  Commission  has  required 
flexibility  in  terms  and  conditions  to  be 
offered  on  a  non-discriminatory  basis 
uniformly  to  all  shippers  under  a  given 
rate  schedule.  When  competitive 
pressure  forces  a  pipeline  to  liberalize 
its  tariff  to  satisfy  a  few  shippers,  the 
tariff  is  amended  and  all  shippers  enjoy 
the  benefits.  To  date  the  Commission 
has  not  permitted  narrow  classification 
of  customer  groups.  If  the  Commission 
permitted  the  negotiation  of  terms  of 
service  pipelines  would  be  able  to  offer 
s()ecial  fiexibility  to  selected  customers. 
In  that  case,  what  standards,  if  any, 
would  the  Commission  use  to  determine 
what  constitutes  undue  discrimination? 
Likewise,  are  explicit  new  restrictions 


needed  to  prevent  pipelines  from  tying 
access  to  a  negotiated  premium  service 
to  the  use  of  the  pipeline's  other 
services  as  well  as  new  restrictions  from 
granting  affiliate  preferences  necessary? 
Finally,  the  Commission  is  concerned 
that  negotiated/recourse  proposals  meet 
the  requirements  of  Section  4  of  the 
NGA.  To  satisfy  the  requirement  in  the 
NGA  that  rates,  terms  and  conditions  of 
service  must  be  on  file  with  the 
Commission,  some  form  of  filing  the 
negotiated  rate  and  terms  of  service  will 
be  necessary. 

D.  Proposals  for  Negotiated/Recourse 
Services 

As  stated  previously,  negotiated/ 
recourse  programs  may  serve  to  add 
flexibility  and  efficiency  to  pipeline 
services  in  cases  where  a  company  does 
not  apply  for  market-based  rates  for  its 
services  and  does  not  wish  to  pursue 
incentive  rate  programs.  For  this  reason, 
the  Commission  is  willing  to  entertain, 
on  a  shipper-by-shipper  basis,  requests 
to  implement  negotiated  rates  where 
customers  retain  the  ability  to  choose  a 
cost-of-service  based  tariff  rate.  The 
Commission  already  permits 
individualized  rates  under  its  rate 
discount  policies.  In  allowing  the 
further  negotiation  of  rates,  the 
Commission  is  confident  that  there  are 
a  number  of  mechanisms  available  to 
permit  this  added  flexibility  while 
ensuring  that  inappropriate  cost  shifting 
does  not  take  place. 

Requests  to  implement  negotiated 
rates  may  be  made  for  new  or  existing 
contracts.  Companies  making  such 
requests  must  use  their  existing 
Commission  approved  tariff  rates 
applicable  to  the  service  as  their 
recourse  rate  unless  they  are  filing  a 
new  rate  case  simultaneously.  The 
recourse  rate  will  be  available  for 
existing  capacity  holders  that  do  not 
negotiate  a  rate  with  the  pipeline, 
thereby  ensuring  that  existing  customers 
will  always  have  a  cost-of-service  based 
rate  available  for  capacity  they  have 
under  contract.  Specifically,  this  policy 
statement  does  not  change  the  right  of 
first  refusal  requirements  in  section 
284.221(d)(2)(ii)  that  the  highest  rate 
that  an  existing  shipper  must  match  if 
it  wishes  to  continue  its  transportation 
arrangement  is  the  maximum  recourse 
rate  established  in  the  pipeline's  tariff. 

A  question  arises  when  capacity  is 
constrained.  The  predicate  for 
permitting  a  pipeline  to  charge  a 
negotiated  rate  is  that  capacity  is 
available  at  the  recourse  rate.  For 
purposes  of  allocating  capacity, 
shippers  willing  to  pay  more  than  the 
maximum  recourse  rate  would  be 
considered  to  have  paid  the  maximum 


recourse  rate.  Therefore,  a  shipper 
willing  to  pay  only  the  recourse  rate 
cannot  lose  access  to  capacity  merely 
because  someone  else  is  grilling  to  pay 
a  negotiated  rate.  When  there  are  more 
requests  for  capacity  than  there  is 
capacity  available,  then  the  pipeline 
must  allocate  capacity  among  those 
shippers  willing  to  pay  either  the 
negotiated  rate  or  the  maximum 
recourse  rate,  for  example  on  a  pro  rata 
basis  if  required  by  its  tariff.'*  This  pro 
rata  allocation  would  also  apply  to 
situations  where  the  pipeline  must 
allocate  limited  capacity  for  such 
services  as  interruptible  transportation. 

Because  pipeline  tariffs  state  that  the 
pipeline  will  charge  a  rate  between  the 
maximums  and  minimums  stated  on  the 
rate  sheets,  pipelines  will  need  to  file 
conforming  tariff  sheets  indicating  that 
the  rate  for  the  service  will  be  either  the 
rates  stated  on  its  existing  rate  schedule 
or  a  rate  mutually  agreed  upon  by  the 
pipeline  and  its  customer.  When  a  rate 
is  negotiated,  the  pipeline  will  need  to 
file  a  numbered  tariff  rate  sheet  stating 
the  exact  legal  name  of  the  customer 
and  the  negotiated  rate  for  the  service. 
A  pipeline  may  make  the  conforming 
change  to  its  tariff  to  indicate  that  the 
rate  may  be  a  negotiated  rate,  either  at 
the  time  it  requests  to  put  a  particular 
negotiated  rate  into  effect  or  at  some 
earlier  time.  In  addition,  pipelines 
should  also  include  along  with  the 
conforming  tariff  change,  a  proposal  for 
accounting  for  the  costs  and  revenues 
resulting  from  the  proposed  service. 

A  pip)eline  may  file  the  numbered 
tariff  sheet  implementing  the  negotiated 
rate  at  the  time  it  intends  the  rate  to  go 
into  effect.  The  Commission  does  not 
intend  to  suspend  the  effectiveness  of 
negotiated  rate  filings  or  impose  a 
refund  obligation  for  those  rates.  For 
these  reasons,  the  Commission  will 
readily  grant  requests  to  waive  the  30 
day  notice  requirement.  Issues  regarding 
the  appropriate  allocation  of  costs 
between  recourse  rate  shippers  and 
negotiated  rate  shippers  will  be 
addressed  fully  in  the  pipeline's  Section 
4  rate  cases.'**  At  that  time,  the 
Commission  will  consider  issues 


^''  If  a  pipeline  has  100  dth  of  available  capacity 
and  there  are  two  shippers  who  request  that 
capacity,  one  is  willing  to  pay  no  more  than  the 
recourse  rate  of  SS.OO/dlh  and  another  a  negotiated 
rate  of  S6.00/dth.  then  each  would  be  allocated  50 
dth  on  a  pro  rata  basis. 

"The  Commisiiion  recognizes  that  not  all 
pipelines  currently  have  a  requirement  to  file  a 
Section  4  rate  case.  For  those  pipelines  that  elect 
to  charge  negotiated  rates  and  are  not  required  to 
file  a  Section  4  rale  case,  the  Commission  may 
consider,  on  its  own  motion  or  on  complaint  by  a 
recourse  shipper,  using  its  Section  5  authority  to 
investigate  whether  the  pipeline's  recourse  rates 
remain  a  viable  cost -based  alternative  to  negotiated 
rates. 
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relating  to  cross-subsidization  and 
interested  parties  will  be  able  to  raise 
any  concerns  they  may  have  regarding 
the  proper  allocation  of  costs.  Therefore, 
the  Commission  does  not  intend  to 
review  a  pipeline's  negotiated  rates  at 
the  time  filed.  However,  customers  that 
wish  to  argue  that  they  are  similarly 
situated  with  a  customer  receiviiig  a 
negotiated  rate  and  that  a  pipeline  has 
been  unduly  discriminatory  may  file  a 
complaint  with  the  Commission  at  any 
time.  The  Commission  will  use  its 
authority  under  Section  5  to  investigate 
the  complaint  and,  if  a  remedy  is 
appropriate,  will  order  a  prospective 
rate  change. 

Pipelines  are  reminded  that,  pursuant 
to  Sections  284.8(b)  and  J84.9(b),  they 
are  expected  to  negotiate  rates  with  their 
customers  in  a  manner  that  is  not 
unduly  discriminatory  and  that  treats 
similarly  situated  shippers  similarly.  In 
addition,  customers  electing  the 
recourse  rate  should  be  no  worse  off  as 
a  result  of  the  use  of  negotiated  rates 
than  they  would  be  absent  the  use  of 
negotiated  rates.  Pipelines  offering 
negotiated  rates  will  have  the  burden  of 
justifying  revenue  projections  from 
negotiated  services  if  the  pipeline's 
method  of  achieving  such  projections 
deviate  from  traditional  methods.  In 
other  words,  recourse  cate  shippers 
should  not  bear  the  responsibility  of 
unsubscribed  capacity  alone  and 
pipelines  should  continue  to  market  all 
unsubscribed  capacity. 

The  Commission  believes  that  a 
pipeline's  negotiation  of  individual 
rates  with  shippers  should  not  affect  the 
way  a  pipeline  accounts  for  the  recovery 
of  transition  costs.  For  example,  the 
Commission  specified  in  Natural  Gas 
Pipeline  Company  of  America'*^'  that 
pipelines  treat  transition  costs  as  the 
last  item  discounted.  One  of  the  main 
purposes  of  this  policy  was  to  ensure 
that  transition  costs  are  spread  as  evenly 
as  possible  among  all  the  pipeline's 
customers  and  to  reduce  the  shifting  of 
costs  to  the  pipeline's  captive 
customers.  Consistent  with  this  policy, 
if  a  pipeline  negotiates  a  rate  with  a 
customer  that  does  not  include 
transition  costs,  the  pipeline  will  be  at 
risk  for  the  collection  of  those  costs  and 
cannot  reallocate  them  to  its  recourse 
rate  shippers. 

Currently,  pipelines'  maximum  tariff 
rates  are  subject  to  a  variety  of 
surcharges,  in  addition  to  those  that 
relate  to  transition  costs,  e.g.,  ACA, 
operational  Account  No.  858,  and  GRI."' 


The  Commission  expects  that  pipelines' 
recovery  and  treatment  of  these  costs 
will  not  change  for  shippers  under 
negotiated  rate  contracts.  As  is  currently 
the  case,  pipelines  who  negotiate  to 
provide  services  at  less  than  the 
maximum  tariff  rate  will  be  subject  to 
the  same  Commission  policies,  such  as 
the  Natural  policy  on  the  attribution  of 
discounting.  The  Commission  expects 
that,  to  the  extent  pipelines  wish  to 
deviate  from  these  existing  policies, 
they  will  be  willing  to  accept  the  risk  of 
underrecovery  of  these  costs. 

Because  of  the  number  of  issues 
remaining  concerning  whether 
negotiation  of  terms  and  conditions  of 
service  is  appropriate,  the  Commission 
is  not  willing  to  permit  the  negotiation 
of  individual  shipper  customised  terms 
of  service  at  this  time.  Commission 
willingness  to  entertain  requests  for 
negotiated  rates  expands  on  the 
flexibility  in  rates  already  permitted  by 
the  Commission  with  discounting.  In 
allowing  further  negotiation  of  rates,  the 
Commission  is  confident  that  there  are  - 
a  number  of  mechanisms  to  ensure  that 
inappropriate  cost  shifting  does  not  take 
place.  However,  further  discussion  with 
the  industry  of  all  the  ramifications  of 
negotiated  terms  of  service  is  needed. 

■Therefore,  the  Commission  is 
establishing  a  separate  proceeding  in 
which  it  will  consider  this  issue  and  is 
inviting  interested  participants  to  file 
comments  on  the  issues  raised  above,  as 
well  as  any  other  issue  that  should  be 
considered  before  permitting  pipelines 
to  negotiate  terms  of  service  with 
individual  shippers.  Participants 
interested  in  commenting  on  these 
issues  should  submit  their  written 
comments  in  Docket  No.  RM96-7-000 
within  60  days  of  the  date  of  this  order. 

By  the  Commission. 
Lois  D.  Cashell, 

Secretory. 

Appendix 

Commenters 

Alberta  Department  of  Energy  (Alberta) 
American  Gas  Association  (AGA) 
American  Forest  and  Paper  Association 

(AF&PA) 
American  Public  Gas  Association 

(APGA) 
Amoco  Energy  Trading  Corporation  and 

Amoco  Production  Company  (Amoco) 
ANR  Pipeline  Company  and  Colorado 

Interstate  Gas  Company  (ANR/QG) 


"•69  FERC161,029  (1994).  orderon  rehg.  70 
FERC1 61,317  (1995). 

•'  GUI's  funding  mechanism  for  1996  and  1997  is 
designed  to  collect  50  percent  of  GRI's  Commission- 


approved  budget  through  reservation  surcharges 
and  50  percent  through  the  volumetric  surcharge. 
71  FERC161. 130  (1995).  Negotiated  rates  could 
change  the  mix  of  reservation/usage  billing  units. 
GRl  has  expressed  concerns  that  pipelines  may  not 
recover  full  GRl  revenue  levels  or  pipelines  may 
leave  GRl  if  market-based  or  negotiated  rates  are 
implemented. 


Associated  Gas  Distributors  (AGD) 
Atlanta  Gas  Light  Company  and 

Chattanooga  Gas  Company  (Atlanta 

Gas  Light) 
Brooklyn  Union  Gas  Company 

(Brooklyn  Union) 
Cascade  Natural  Gas  Corporation, 

Northwest  Natural  Gas  Company, 

Washington  Natural  Gas  Company 

and  Washington  Water  Power 

Company  (Pacific  Northwest 

Commenters) 
Cincinnati  Gas  &  Electric  Company. 

Union  Light,  Heat  and  Power 

Company  and  Lawrenceburg  Gas 

Company  (CINergy  Gas  Companies) 
Cities  of  Lenox,  et  al.  (Lenox) 
Columbia  Gas  Transmission  Corporation 

and  Columbia  Gulf  Transmission 

Company  (Columbia) 
Columbia  Gas  Distribution  Companies 

(Columbia  Distribution) 
Cormecticut  Natural  Gas  Corporation 

(Connecticut  Natural) 
Consolidated  Edison  Company  of  New 

York,  Inc.  (Con  Edison) 
Consolidated  Natural  Gas  Company 

(CNG) 
Cove  Point  LNG  Limited  Partnership 

(Cove  Point) 
Enron  Interstate  Pi{>eUnes  (Enron) 
Fertilizer  Institute 
Florida  Public  Service  Commission 

(Florida) 
Fuel  Managers  Association  (Fuel 

Managers) 
Gas  Research  Institute  (GRl) 
Hadson  Gas  Systems,  Inc.  (Hadson) 
Illinois  Commerce  Commission  (Illinois) 
Independent  Oil  &  Gas  Association  of 

West  Virginia  (lOGA) 
Independent  Petroleum  Association  of 

Mountain  States  (IPAMS) 
Indicated  Shippers 
Industrial  (^s  Consumers  (IGC) 
Interstate  Natural  Gas  Association  of 

America  (INGAA) 
KN  Interstate  Natural  Gas  Transmission 

Company  (KN  Interstate) 
Koch  Gateway  Pipeline  Company  (Koch 

Gateway) 
Natural  Gas  Supply  Association  (NCSA) 
NorAm  Cias  Transmission  Company 

(NorAm) 
Northeast  Energy  Associates  and  North 

Jersey  Energy  Associates  (Energy 

Associates) 
Northern  Distributor  Group  (Northern 

Distributors) 
Northern  Illinois  Gas  Company  (NI-Gas) 
Northern  Indiana  Public  Service 

Company  (Northern  Indiana) 
Northwest  Industrial  Gas  Users 

(NWIGU) 
Office  of  the  Ohio  Consumers'  Counsel 

(Ohio  CO 
Pacific  Gas  and  Electric  Company ' 


'  Filed  but  had  no  comments. 
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Pacific  Gas  Transmission  Company 

(PGT) 
Pennsylvania  Office  of  Consumer 

Advocate  (Pa  OCA) 
Pennsylvania  Public  Utility  Commission 

(PaPUC) 
Petrochemical  Energy  Group  (PEG) 
Public  Service  Commission  of  the  State 

of  New  York  (New  York) 
Public  Service  Electric  and  Gas 

Company  (PSE&G) 
Public  Utilities  Commission  of  Ohio 

(Ohio  PUC) 
Public  Utihties  Commission  of  the  State 

of  Cahfomia' 
Southern  California  Edison  Company 

(SoCal  Edison) 
Southern  California  Gas  Company 

(SoCalGas) 
Tejas  Power  Corporation  (Tejas) 
Texaco  Natural  Gas  Inc.  (Texaco) 
Texas  Eastern  Transmission 

Corporation,  Panhandle  Eastern  Pipe 

Line  Company,  Trunkline  Gas 

Company  and  Algonquin  Gas 

Transmission  Company  (PEC  Pipeline 

Group) 
Transok,  Inc.  (Transok) 
UGI  UtiUties.  Inc. 

United  Distribution  Companies  (UDC) 
Williams  Interstate  Natural  Gas  System 

(WINGS) 
Williston  Basin  Interstate  Pipeline 

Company  (Williston  Basin) 
Wisconsin  Distributor  Group 

(Wisconsin  Distributors) 

[FR  Doc.  96-2547  Filed  2-6-96;  8:45  am) 
BILUNG  COM  (Tir-OI-P 

[Docket  No.  TM96-4-32-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Out-of-Time  Tariff  Filing 

February  1, 1996. 

Take  notice  that  on  January  30, 1996, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  Fifteenth  Revised  Sheet  No.  11  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  reflecting  an  increase  in 
the  fuel  reimbursement  percentage  for 
Transportation  Fuel  Gas  from  2.17%  to 
2.32%  effective  March  1. 1996. 

QG  states  that  copies  of  this  filing 
have  been  served  on  CIGs  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  385.214  and 
385.211).  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 


Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cuhell, 
Secretary. 
|FR  Doc.  96-2560  Filed  2-6-96;  8:45  am) 

BILUNG  CODE  t717-01-M 

[Docket  No.  TO96-4-23-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  1. 1996. 

Take  notice  that  on  January  30,  1996 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets  in  the 
above  captioned  docket,  with  a 
proposed  effective  date  of  February  1, 
1996. 

ESNG  states  that  the  revised  tariff 
sheets  included  herein  are  being  filed 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  ESNG's  Gas 
Tariff  to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  herein  reflect  an  increase  of 
$0.1249  per  dt  in  the  Commodity 
Charge,  as  measured  against  ESNG's 
regularly  scheduled  Quarterly 
Purchased  Gas  Adjustment  filing, 
Docket  No.  TQ9&-3-2 3-000,  et  al..  filed 
on  January  3,  1996  to  be  effective 
February  1, 1996. 

The  commodity  current  purchased  gas 
cost  adjustment  reflects  ESNG's 
projected  cost  of  gas  for  the  period  of 
February  1, 1996  through  April  30, 
1996,  and  has  been  calculated  using  its 
best  estimate  on  available  gas  supplies 
to  meet  ESNG's  anticipated  purchase 
requirements.  The  increased  gas  costs  in 
this  filing  are  a  result  of  higher  prices 
being  paid  to  producers/suppliers  under 
ESNG's  market-responsive  gas  supply 
contracts. 

ESNG  respectfully  requests  waiver  of 
the  Commission's  thirty  (30)  day  notice 
requirement  so  as  to  permit  it  to  place 
the  subject  rates  into  effect  on  February 
1, 1996,  as  proposed.  ESNG  is  unable  to 
meet  the  thirty  (30)  day  notice 
requirements  because  normal 
purchasing  of  gas  supplies  from 
producers/suppliers  are  always 
negotiated  five  working  days  prior  to  the 
end  of  each  month  (for  the  next  month's 
supply).  The  normal  time  frame  to  order 


gas  supply  for  the  next  month  does  not 
give  ESNG  any  flexibility  in  order  to 
make  a  filing  in  time  for  the  "notice 
requirement"  when  gas  prices  spike 
upward  (from  projected)  as  they  have 
for  the  month  of  February,  1996.  The 
Commission's  waiver  of  the  thirty  (30) 
day  notice  requirement  in  the  case  of 
this  instant  filing  would  allow  for  a 
more  accurate  recovery  of  ESNG's  costs 
and  mitigate  the  deferred  commodity 
costs  which  would  occur  in  the  absence 
of  such  waiver. 

ESNG  states  that  copies  of  the  file 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
IX:  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Section  385.211  and  Section  385.214). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  96-2561  Filed  2-6-96;  8:45  ami 

BjLUNO  CODE  6717-01-M 

[Docket  No.  TM96-3-1 6-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

February  1.1996 

Take  notice  that  on  January  29, 1996. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  fUing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
March  1,  1996: 

Third  Revised  Sheet  No.  213 
Third  Revised  Sheet  No.  214     - 
Third  Revised  Sheet  No.  216 
Second  Revised  Sheet  No.  216A 
Second  Revised  Sheet  No.  216B 
First  Revised  Sheet  No.  216C 

National  states  that  the  proposed  tariff 
sheets  were  submitted  to  flow  through 
upstream  pipeline  take-or-pay  (TOP) 
charges  in  accordance  with  Section  20 
of  the  General  Terms  and  Conditions  of 
National's  FERC  Gas  Tariff  and  the 
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orders  of  the  Federal  Energy  Regulatory 
Commission  in  Docket  Nos.  RP91-47- 
000,  etal.' 

National  further  states  that  these  tariff 
sheets  set  for  the  allocation  method  to 
flow  through  the  principal  amounts, 
plus  interest,  for  "TOP  charges  refunded 
by  Columbia  Gas  Transmission 
Corporation  (Columbia).  National 
proposes  to  flow  through  its  share  of 
Columbia's  fixed  TOP  refunds  based  on 
National's  method  at  Docket  No.  RP91- 
47-000.2 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commission's  of  the  State  of 
New  York,  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  96-2559  Filed  2-6-96;  8:45  am] 

BILLING  CODE  6717-01-M 

[Docket  No.  RP95-326-000  and  RP9&-242- 
000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Informal  Settlement 
Conference 

February  1,  1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
February  7,  1996,  at  1:00  p.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NW.. 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket.  If  necessary. 


'  Notional  Fuel  Gas  Supply  Corporation,  67  FERC 
1 61.137  (1994)  (May  4  Order):  and  National  Fuel 
Gas  Supply  Corporation.  68  FERC  1 61.132  (1994). 

'  Columbia  Gas  Tmnsmission  Corporation.  67 
FERC1 61.054  (1994). 


the  conference  will  continue  on 
Thursday,  February  8, 1996. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.ld2(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  David  R.  Cain  (202)  208-0917  or 
John  P.  Roddy  (202)  208-0053. 
Lois  D.  Cashell. 
Secretary. 
[FR  Dot.  96-2551  Filed  2-6-96;  8:45  ami 

BtLLMG  COOC  S717-41-M 


[Docket  No.  RP96-12&-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

February  1. 1996. 

Take  notice  that  on  January  29.  1996. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  revised  tariff 
sheets,  to  be  effective  March  1. 1996. 

Natural  states  that  the  purpose  of  the 
filing  is  to  modify  the  definition  of 
unauthorized  overrun  under  Rate 
Schedules  ITS  and  BESS,  end  make 
minor  house-cleaning  changes  which 
more  accurately  reflect  new  services. 

Natural  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  to  become  effective 
March  1,  1996. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  Regulation.  All 
such  motions  or  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  96-2553  Filed  2-6-96:  8:45  aro| 

BUaJNG  COOE  $717-01-M 


[Docket  No.  RP96-1 30-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 


February  1. 1996. 

Take  notice  that  on  January  30.  1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing 
establishes  the  direct  bill  amounts  by 
shipper  resulting  from  the  second 
payment  of  the  buyout  of  the  Pan- 
Alberta  Gas  (U.S.)  Exchange  Agreement 
that  was  turned  back  by  Northern's 
customers  and  not  assigned  through  the 
initial  Reverse  Auction,  pursuant  to  the 
Reverse  Auction  Cost  Recovery 
Mechanism  established  in  Northern's 
Global  Settlement.  Therefore  Northern 
has  filed  Fifth  Revised  Sheet  No.  68  to 
reflect  these  amounts  in  its  Tariff  and 
will  commence  billing  such  amounts 
effective  March  1.  1996. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulator^  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  Ca.sheU. 
Secretary. 
IFR  Doc.  96-2555  Filed  2-6-96:  8:45  am) 

BILLING  COOE  6717-01-U 
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[Docket  No.  MG96-7-000] 

OkTex  Pipeline  Company;  Notice  of 
Filing 

February  1.1996 

Take  notice  that  on  January  25.  1996. 
OkTex  Pipeline  Company  (OkTex)  filed 
standards  of  conduct  under  Standard  I. 
18  CFR  161.3(i).  Order  Nos.  497  et  seq.  > 
and  Order  Nos.  566  et  seq.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  February 
16, 1996,  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-2550  Filed  2-6-96;  8.45  ami 

»LUNQ  COOe  (717-01-M 


'  Order  No.  497.  53  FR  22139  (lune  14.  1988).  HI 
FERC  Stats,  ft  Regs.  1 30.820  (1988).  Order  No.  497- 
A.  order  on  rehearing,  54  FR  52781  (December  22. 
1989).  m  FERC  Stats,  ft  Regs.  30.868  (1989):  Order 
No.  497-B.  order  extending  sunset  date.  55  FR 
53291  (December  28.  1990).  HI  FERC  Slats,  ft  Regs. 
1  30.906  (1990);  Order  No.  497-C.  order  extending 
sunset  date.  57  FR  9  (January  2.  1992).  Ill  FERC 
Stats,  ft  Regs.  1 30.934  (1991).  rehearing  denied.  57 
FR  5815  (February  18.  1992).  58  FERC1 61.139 
(1992);  Tenneco  Gas  v.  FERC  (afTirmed  in  part  and 
remanded  in  part).  969  F.  2d  1187  (D.C.  Cir.  1992); 
Order  No.  497-D.  order  on  remand  and  extending 
sunset  date,  ni  FERC  Stats,  ft  Regs.  1 30.958 
(December  4.  1992).  57  FR  58978  (December  14. 
1992);  Order  No.  497-E.  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4.  1994). 
65  FERC  1 61.381  (December  23. 1993):  Order  No. 
497-F.  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1.  1994).  66  FERC 
161.347  (March  24.  1994);  and  Order  No.  497-G. 
order  extending  sunset  date.  59  FR  32884  (June  27, 
1994).  ra  FERC  Stats,  ft  Regs.  1  30.996  (June  17. 
1994). 

^Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Afflliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27, 
1994).  ra  FERC  Stats,  ft  Regs.  1 30,997  'June  17. 
1994):  Order  No.  566-A.  order  on  rehearing.  59  FR 
52896  (October  20.  1994).  69  FERC  161.044 
(October  14.  1994);  Order  No.  566-B,  order  on 
rehearing.  59  FR  65707,  (December  21.  1994);  69 
FERC1 61.334  (December  14. 1994). 


[Docket  No.  RP9e-1 32-000] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

February  1. 1996. 

Take  notice  that  on  January  30.  1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing^ as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  March  1,  1996: 

First  Revised  Sheet  No.  140 
Original  Sheet  No.  140a 
First  Revised  Sheet  No.  141 
Original  Sheet  No.  141a 

Southern  states  that  the  purpose  of 
this  filing  is  to  change  the  monthly 
cash-out  mechanism  of  its  imbalance 
resolution  procedures  to  provide  that 
shippers  who  accrue  monthly 
imbalances  in  the  same  direction  as  the 
net  system  imbalance  for  that  month 
will  cash  out  their  imbalances  based  on 
a  high  or  low  price  rather  than  on  an 
index  price.  There  will  be  no  change  in 
the  cashout  mechanism  for  shippers 
who  accrue  monthly  imbalances  in  the 
opposite  direction  of  the  net  system 
imbalance.  Southern  has  requested  that 
these  sheets  be  made  effective  as  of 
March  1, 1996. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
FR  Doc.  96-2557  Filed  2-6-96;  8:45  am] 

BILUNG  COO€  e717-01-M 


[Docket  No.  QT96-45-000] 

Honeoye  Storage  Corporation;  Notice 
of  Electronic  Tariff  Filing 

February  1.1996. 

Take  notice  that  on  January  25, 1996, 
Honeoye  Storage  Corporation  (Honeoye) 
filed  a  diskette  containing  in  electronic 
format  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  filing  was  made  to 
comply  with  FERC  Order  No.  582  issued 
September  28,  1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  96-2549  Filed  2-6-96;  8:45  am] 

BILUNG  COOE  6717-01-M 


[Docket  No.  RP96-73-O02] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  1. 1996. 

Take  notice  that  on  January  30, 1996, 
Tennessee  Gas  Pipeline  Compwny 
(Tennessee)  submitted  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  to  be  effective  on 
the  dates  stated  thereon: 

Substitute  Fourth  Revised  Sheet  No.  20 
Substitute  Fifth  Revised  Sheet  No.  20 
Substitute  Fourth  Revised  Sheet  No.  23 
Substitute  Fifth  Revised  Sheet  No.  23 
Substitute  First  Revised  Sheet  No.  23A 
First  Revised  Original  Sheet  No.  23B 
First  Revised  Second  Substitute  Original 

Sheet  No.  30 
Substitute  First  Revised  Sheet  No.  30 
Second  Substitute  Second  Revised  Sheet  No. 

30 
Second  Substitute  Third  Revised  Sheet  No. 

30 
Second  Substitute  Fifth  Revised  Sheet  No.  30 
Substitute  Sixth  Revised  Sheet  No.  30 
Substitute  Seventh  Revised  Sheet  No.  30 
Substitute  Eighth  Revised  Sheet  No.  30 
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Substitute  First  Revised  Sut>stitute  Ninth 
Revised  Sheet  No.  30 

Termessee  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  on  December 
29,  1995  in  Docket  Nos.  RP96-73-000, 
et  ai,  Tennessee  Gas  Pipeline  Co.,  73 
FERC  161,398. 

Tennessee  states  that  the  revised  tariff 
sheets  produce  a  TCRA  monthly 
demand  surcharge  of  $0.27  per  dth  for 
Rate  Schedules  FT-A  and  FT-G  and  a 
volumetric  surcharge  of  $0.0148  for  Rate 
Schedule  FT-GS.  Tennessee  states  that 
the  revised  tariff  sheets  comply  with  the 
foregoing  December  29, 1995  order. 
Tennessee  states  that  the  instant  filing 
complies  with  the  Commission's 
requirement  in  the  December  29. 1995 
order  that  it  refile  its  TCRA  tariff  sheets 
to  reconcile  the  balances  in  the 
Unrecovered  Transportation  Costs 
Account  pursuant  to  Article  XXIV  of  its 
tariff,  along  with  certain  other 
conditions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211.  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room,  ■ 

Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-2552  Filed  2-6-96;  8:45  am) 
BILUNG  COOE  6717-01-M 


pocket  No.  RP96-131-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  1, 1996. 

Take  notice  that  on  January  30,  1996, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  a  proposed  effective 
date  of  March  1, 1996: 

Twelfth  Revised  Sheet  No.  11 
Seventh  Revised  Sheet  No.  IIA 
Sixteenth  Revised  Sheet  No.  12 
Fourth  Revised  Sheet  No.  16 
Third  Revised  Sheet  No.  17 


Texas.Gas  states  that  the  revised  tariff 
sheets  are  being  filed  in  compliance 
with  Section  17.3  (n)  and  (o)  of  Texas 
Gas's  FERC  Gas  Tariff,  First  Revised 
Volimie  No.  1 ,  and  reflects  the  Cash-Out 
Revenue  Credit  Adjustment  as  required 
by  the  referenced  section.  The  filing 
proposes  a  commodity  rate  reduction  of 
$(.0026)  applicable  to  FT  and  IT  Rate 
Schedules  effective  March  1, 1996. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  96-2556  Filed  2-6-96;  8:45  am) 
BiujNG  COOE  ern-oi-M 


Pocket  No.  RP96-1 29-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

February  1. 1996. 

Take  notice  that  on  January  30, 1996, 
Trunkline  Gas  Company  (Tniinkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendices  A 
and  B  to  the  filing,  to  become  effective 
March  1, 1996.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  service  by  $5.0  million 
based  on  the  12-month  period  ending 
October  31, 1995,  as  adjusted. 

Trunkline  states  that  the  filing  is 
being  made  in  accordance  with  the 
provisions  of  Section  4  of  the  Natural 
Gas  Act  and  satisfies  the  requirements 
of  Article  VII  of  the  Stipulation  and 
Agreement  (Settlement)  dated  January 
20,  1995,  as  approved  by  Commission 
Orders  dated  July  6,  1995  and  December 
15,  1995  in  Docket  No.  RP94-164-006, 
etal. 


Trunkline  further  states  that  this  filing 
revises  Trunkline's  rates  and  its  tariff  for 
jurisdictional  services  in  order  to  match 
costs  and  revenues  properly  in  light  of 
the  current  and  projected  cost  of 
operations  and  changes  in  the  projected 
demands  on  and  use  of  the  Trunkline 
system.  In  addition,  Trunkline  states 
that  it  will  confirm  the  appropriateness 
of  regulatory  asset  treatment  as  well  as 
specific  rate  treatment  for  the  recovery 
of  certain  categories  of  environmental 
costs  and  workforce  realignment  costs. 

Trunkline  states  that  copies  of  the  rate 
filing  or  summary  version  thereof  are 
being  served  on  all  jurisdictional 
customers,  applicable  state  commissions 
and  parties  that  have  requested  service. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NW,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary 

IFR  Doc.  96-2554  Filed  2-6-96:  8:45  am) 
BILUNG  CODE  STIT-OI-M 


Pocket  No.  TM96-2-43-001] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

February  1. 1996. 

Take  notice  that  on  January  16,  1966. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  a 
proposed  effective  date  of  January  1, 
1996: 

Substitute  Eighth  Revised  Sheet  No.  6 
Substitute  Ninth  Revised  Sheet  No.  6A 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  December  29.  1995  in 
Docket  No.  TM96-2-43-000.  WNG 
states  that  it  was  directed  to  file  revised 
tariff  sheets  within  15  days  of  the  order 
to  remove  the  1.7  Bcf  storage  loss 
increase,  or  to  provide  support  for 
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including  a  portion  of  such  storage  loss 
increase. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  dockets  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in. determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Uis  D.  CasheU. 
Secretary. 
[FR  Doc.  96-2558  Filed  2-6-96;  8:45  ami 

BH.LM6  COM  1717-01-M 


Pittsburgh  Energy  Technology  Center 

Detennination  of  Noncompetitive 
Financiat  Assistance  Renewal  With 
Reservoir  Engineering  Research 
Institute 

agency:  U.S.  Department  of  Energy, 
Bartlesville  Project  Office.  Notice  of 
Non-Competitive  Financial  Assistance 
Renewal  Award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Bartlesville  Project  Office 
(BPO)  announces  that  pursuant  to  10 
CFR  600.7(B)(2T(i)(A)  it  intends  to  award 
a  Grant  through  the  Pittsburgh  Energy 
Technology  Center  (PETC)  to  Reservoir 
Engineering  Research  Institute  (RERI) 
for  the  continuation  of  it's  effort  entitled 
"Fractured  Petroleum  Reservoirs". 
ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-143. 
Pittsburgh.  PA  15236. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dona  G.  Sheehan,  Contract  Specialist, 
(412)  892-5918. 
SUPPLEMENTARY  INFORMATION: 
Grant  No. 

DE-FG22-96BC14850 
Title  of  Research  Effort 

"Research  Consortium  on  Fractured 
Petroleum  Reservoirs" 
Awardee 

Reservoir  Engineering  Research 


Institute 
Term  of  Assistance  Effort 
Thirty-six  (36)  months 
Cost  of  Assistance  Effort 
'The  total  estimated  value  is 
$1,520,000 
The  DOE  share  of  funding  for  this 
•  program  study  is  $300,000.00 

Objective 

The  objective  of  this  effort  is  to 
continue  research  along  the  previous 
line  and  conduct  research  in  four  areas: 
(1)  Miscible  displacement  in  fractured 
porous  media.  (2)  Critical  gas  saturation, 
(3)  Immiscible  gas-oil  gravity  drainage 
in  fractured/layered  media,  and  (4) 
Water  injection  in  fractured  porous 
media.  The  study  based  on  each  of  these 
tasks  will  include  an  analytical  or 
experimental  phase  to  be  conducted  in 
conjunction  with  the  theoretical 
research. 

In  accordance  with  10  CFR 
600.7(b)(2)(i)  criteria  (A),  the  Reservoir 
Engineering  Research  Institute  has  been 
selected  as  the  grant  recipient.  (A)  The 
grant  is  a  continuation  of  an  activity 
presently  being  funded  by  DOE  and  for 
which  competition  for  support  would 
have  a  significant  adverse  effect  on 
continuity  or  completion  of  the  activity. 
Dale  A.  Siciliano. 
Contracting  Officer. 
IFR  Doc.  96-2637  Filed  2-6-96;  8:45  ami 

ULUNC  CODE  •490-01-P 


Western  Area  Power  Administration 
AC  Intertie  Project;  Rate  Order 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Rate  Order. 

SUMMARY:  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (EXDE)  of  Rate  Order  No.  WAPA- 
71  and  Rate  Schedules  INT-FT2  and 
INT-NFT2  placing  firm  and  nonfirm 
transmission  rates  into  effect  on  an 
interim  basis.  The  interim  rate,  called 
the  provisional  rate,  will  remain  in 
effect  on  an  interim  basis  until  the 
Federal  Energy  Regulatory  Commission 
(FERC)  confirms,  approves,  and  places  it 
into  effect  on  a  final  basis  or  until  it  is 
replaced  by  another  rate. 

The  power  repayment  studies  indicate 
that  the  proposed  rates  for  firm  and 
nonfirm  transmission  service  are 
necessary  becau.se  of  adjustments  in 
operation  and  maintenance  expenses 
and  an  anticipated  decrease  in  current 
marketable  capacity  on  the  new  500-kV 
transmission  system. 

Three  major  changes  are  affecting  the 
rates  for  the  AC  Intertie:  (1)  The 


establishment  of  separate  firm 
transmission  rates  for  the  existing  230/ 
345-kV  lines  and  the  new  500-kV  lines 
as  a  result  of  customer  comments  and 
concerns  expressed  in  formal  and        '  , 
informal  meetings  with  Western;  (2) 
changing  the  methodology  of  calculating 
interest  offsets  to  be  consistent  with  the 
other  power  marketing  administrations; 
and  (3)  adjustments  Western  made  to 
budgeted  investments  for  the  AC  Intertie 
Project. 

DATES:  Rate  Schedules  INT-FT2  and 
INT-NFT2  will  be  placed  into  effect  on 
an  interim  basis  on  the  first  day  of  the 
first  full  billing  period  beginning  on  or 
after  February  1,  1996,  and  will  be  in 
effect  until  FERC  confirms,  approves, 
and  places  the  rate  schedules  in  effect 
on  a  final  basis  through  September  30, 
2000,  or  until  the  rate  schedule  is 
superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Tyler  Carlson,  Regional  Manager. 

Desert  Southwest  Customer  Service 

Region,  Western  Area  Power 

Administration,  P.  O.  Box  6457. 

Phoenix.  AZ  85005-6457,  (602)  352- 

2453 
Mr.  Terry  D.  Waggoner,  Western  Area 

Power  Administration.  P.O.  Box  3402, 

Golden,  CO  80401-0098.  (303)  275- 

1611 
Mr.  Joel  K.  Bladow,  Power  Marketing 

Liaison  Office,  Room  8G-027. 

Forrestal  Building,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585-0001,  (202) 

586-5581 
SUPPLEMENTARY  INFORMATION:  By 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108.  published  November  10, 
1993  t58  FR  59716).  the  Secretary  of 
Energy  delegated:  (1)  The  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western; 
(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  FERC.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  (10  CFR  Part  903)  became 
effective  on  September  18, 1985  (50  FR 
37835).  These  power  rates  are 
established  pursuant  to  section  302(a)  of 
the  Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7152(a). 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation 
Act  of  1902.  43  U.S.C.  371  e(  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
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section  9(c)  of  the  Reclamation  Project 
Act  of  1939.  43  U.S.C.  485h(c).  and 
other  acts  specifically  applicable  to  the 
project  system  involved,  were 
transferred  to  and  vested  in  the 
Secretary. 

Rate  Order  No.  WAPA-71  confirming, 
approving,  and  placing  the  proposed  AC 
Intertie  rate  adjustments  into  effect  on 
an  interim  basis,  is  issued,  and  the  new 
Rate  Schedules  INT-FT2  and  INT-NFT2 
will  be  submitted  promptly  to  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Issued  in  Washington,  DC.  )anuary  30, 
1996. 

Charles  B.  Curtis. 
Deputy  Secretary. 

In  the  matter  of:  Western  Area  Power 
Administration  Rate  Adjustment  for  Pacific 
Northwest-Pacific  Southwest  Intertie  Inject, 
Rate  Order  No.  WAPA-71. 

Order  Confirming.  Approving,  and 
Placing  the  Pacific  Northwest-Pacific 
Southwest  Intertie  Firm  and  Nonfirm 
Transmission  Service  Rates  Into  Effect 
on  an  Interim  Basis 

February  1. 1996. 

These  power  rates  are  established 
piu^uant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.S.C.  7152(a) 
through  which  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation 
Act  of  1902.  43  U.S.C.  371  et  seq.,  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  485h(c).  and 
other  acts  specifically  applicable  to  the 
project  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published  on 
November  10,  1993  (58  FR  59176),  the 
Secretary  delegated;  (1)  The  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  Part  903)  became  effective  on 
September  18.  1985  (50  FR  37835). 


Acronyms  and  Definitions 

As  used  in  this  rate  order,  the 
following  acronyms  and  definitions 
apply: 
AC  Intertie:  Pacific  Northwest-Pacific 

Southwest  Intertie  Project 
Additions:  A  unit  of  property 
constructed  or  acquired  which 

enhances  or  improves  a  project 

system. 
CIAR:  Compound  Interest  Amortization 

Repayment 
CEP;  Cost  Evaluation  Period,  which  is 

the  first  5  future  years  in  the  PRS, 

normally  consistent  with  the  budget 

period. 
CROD:  Contract  rate  of  delivery 
Current  PRS:  The  PRS  used  in  this  rate 

order,  which  was  used  to  test  the 

adequacy  of  the  existing  rate. 
Customer  Brochure:  A  document 

prepared  for  public  distribution 

explaining  the  background  of  the  rate 

proposal  contained  in  this  rate  order. 
DC:  Direct  Current 
DOE:  Department  of  Energy 
DOE  Act:  Department  of  Energy 

Organization  Act.  August  4. 1977  (42 

U.S.C.  7101  et  seq.) 
DOE  Order  RA  6120.2:  An  order  dealing 

with  power  marketing  administration 

financial  reporting. 
EIS:  Environmental  Impact  Statement 
Engineering  Ten  Year:  A  planning 

document  prepared 
Construction  and  Replacement  Plan;  By 

Western  for  transmission  system 

construction  for  a  10-year  period. 

Also  referred  to  as  the  "Engineering 

10-Year  Plan." 
FERC:  Federal  Energy  Regulatory 

Commission 
FY;  Fiscal  Year 

IDC;  Interest  During  Construction 
kW;  Kilowatt 
$/kW/year:  Annual  charge  for  capacity 

usage — (§  per  kilowatt  per  year) 
kWh:  Kilowatthour 
mills/kWh;  Mills  per  kilowatthour 
Multiproject  Costs;  These  are  costs  for 

facilities  being  charged  to  one  project 

that  benefit  other  projects 
MW:  Megawatt 
NEPA;  National  Environmental  Policy 

Agt  of  1969.  (42  U.S.C.  4321  ef  seq) 
O&M:  Operations  and  maintenance 
pinch-point:  The  future  FY  with  the 

largest  annual  revenue  requirement 
PMA:  Power  marketing  administration 
PRS;  Power  repayment  study 
Proposed  rate;  A  rate  revision  that  the 

Administrator  of  Western 

recommends  to  the  Deputy  Secretary' 

of  Energy  for  approval 
Provisional  rate;  A  rate  which  has  been 

confirmed,  approved,  and  placed  into 

effect  on  an  interim  basis  by  the 

Deputy  Secretary 


Ratesetting  PRS:  The  PRS  that  utilizes, 
in  whole  or  part,  proposed  or 
assumed  rates.  It  is  designed  to 
demonstrate  that  potential  revenue 
levels  will  satisfy  the  cost  recovery 
criteria  over  the  remainder  of  the 
power  system's  repayment  period 

Reclamation:  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior 

Replacement:  A  unit  of  property 
constructed  or  acquired  as  a  substitute 
for  an  existing  unit  of  property  for  the 
purpose  of  maintaining  the  power 
features  of  a  project 

Replacement  study:  The  cyclical 
analysis  of  replacement  service  lives 

Secretary:  Secretary  of  Energy 

Treasury:  Secretary  of  the  Department  of 
the  Treasury 

Western:  Western  Area  Power 
Administration,  DOE 

WSPP:  Western  Systems  Power  Pool 

Effective  Date 

The  AC  Intertie  rates  for  firm  and 
nonfirm  transmission  service  will 
become  effective  on  an  interim  basis 
beginning  on  Februan,'  1.  1996.  and  will 
be  in  effect  until  FERC  confirms, 
approves,  and  places  the  rate  schedules 
into  effect  on  a  final  basis  through 
September  30,  2000,  or  until 
superseded.  Western  is  implementing  a 
rate  for  the  AC  Intertie  230/34 5-kV 
transmission  lines  that  is  separate  from 
the  rate  for  the  500-kV  transmission 
lines  for  firm  transmission  service,  but 
a  combined  rate  for  nonfirm 
transmission  service. 

Public  Notice  and  Cmmnent 

The  Procedures  for  Public 
Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions,  10  CFR  Part  903,  have  been 
followed  by  Western  in  the 
development  of  the  firm  transmission 
service  and  nonfirm  transmission 
service  rates.  The  provisional  firm 
transmission  rate  for  the  existing  230/ 
345-kV  transmission  system  in  FY  1996 
represents  a  rate  increase  of  85  percent 
over  the  existing  step  1  rate,  and  for  the 
period  FY  1997  through  FY  2000,  it 
represents  a  48  percent  increase  over  the 
existing  step  1  rate.  The  provisional 
nonfirm  transmission  service  rate  for  the 
existing  system  represents  an  increase  of 
100  percent  from  the  current  nonfirm 
transmission  service  rate.  The 
provisional  firm  transmission  rate  for 
the  500-kV  transmission  system  is 
$17.98/kW/vear  for  FYs  1996  through 
1998  and  $17.23/kW/year  for  FYs  1999 
through  2000.  This  rate  is  classified  as 
a  major  rate  adjustment  as  defined  at  10 
CFR  §§  903.2(e)  and  903.2(0(1).  The 
distinction  between  a  minor  and  a  major 
rate  adjustment  is  used  only  to 
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determine  the  public  procedures  for  the 
rate  adjustment.  The  following 
summarizes  the  steps  Western  took  to 
ensure  involvement  of  interested  parties 
in  the  rate  process: 

1.  The  Brst  informal  public 
information  meeting  was  held  on 
February  22,  1995.  Western  explained 
the  need  for  the  proposed  rate 
adjustments  and  answered  questions 
from  those  attending. 

2.  A  Federal  Register  notice  was 
published  on  May  17.  1995  (60  FR 
26433).  which  extended  the  existing 
rates  for  firm  and  nonfirm  transmission 
service  that  became  effective  August  1 . 
1993.  until  October  1.  1996. 

.  3.  The  second  informal  public 
information  meeting  was  held  on  July  6. 
1995.  Western  representatives  again 
explained  the  need  for  the  proposed  rate 
adjustment,  provided  copies  of  studies, 
and  answered  questions  from  those 
attending. 

4.  A  Federal  Register  notice  was 
published  on  July  31.  1995  (60  FR 
38955).  officially  announcing  the 
proposed  rate  adjustment  for  firm 
transmission  service  and  nonfirm 
transmission  service  rates,  initiating  the 
public  consultation  and  comment 
period,  announcing  the  August  24. 
1995,  public  information  forum  and  the 
September  18, 1995,  public  comment 
forum,  and  presenting  procedures  for 
public  participation. 

5.  A  letter  was  mailed  to  all  AC 
Intertie  customers  and  other  interested 
parties  on  August  7, 1995,  providing  a 
copy  of  the  AC  Intertie  Proposed  Rate 
Adjustment  Brochure  and  announcing 
the  public  information  forum  and  public 
comment  forum. 

6.  At  the  public  information  forum 
held  on  August  24.  1995.  Western 
explained  the  need  for  the  rate  increase 
in  greater  detail  and  answered 
questions. 

7.  A  letter  was  mailed  to  all  AC 
Intertie  customers  and  other  interested 
parties  on  September  13,  1995. 
providing  a  copy  of  the  issue  papers 
concerning  the  abandoned  plant  audit 
adjustment. 

8.  The  comment  forum  was  held  on 
September  18. 1995.  to  give  the  public 
an  opportunity  to  comment  for  the 
record.  Four  persons  representing 
customers  and  customer  groups  made 
oral  comments. 

9.  A  letter  was  mailed  to  all  AC 
Intertie  customers  and  interested  parties 
on  October  14,  1995.  providing  a  copy 
of  the  answers  to  the  questions  that 
were  raised  during  the  comment  period. 
The  letter  also  announced  an  informal 
meeting  on  October  25,  1995,  to  answer 


any  questions  on  the  CIAR 
methodology. 

10.  A  question  and  answer  informal 
meeting  was  held  on  October  25,  1995, 
to  discuss  the  compound  interest 
amortization  methodology.  Questions 
and  comments  were  also  raised  at  this 
meeting.  These  comments  have  also 
been  incorporated  and  taken  into 
consideration  in  the  final  rate  settings 
studies. 

11.  A  Federal  Register  notice 
published  on  November  22,  1995  (60  FR 
57867),  extended  the  comment  period 
until  November  27. 1995. 

12.  Ten  letters  were  received  during 
the  119-day  consultation  and  comment 
period  ending  November  27,  1995.  All 
formally  submitted  comments  have  been 
considered  in  the  preparation  of  this 
rate  order. 

Project  History 

The  AC  Intertie  was  authorized  as 
part  of  a  much  larger  alternating  current 
(AC)  and  direct  current  (DC)  combined 
transmission  system  (Pacific  Intertie 
Project)  by  section  8  of  the  Act  of 
August  31, 1964. 16  U.S.C.  837g.  The 
basic  purpose  of  the  Pacific  Intertie 
Project  was  to  provide,  through  power 
transmission  system  interconnections, 
maximum  utilization  of  the  total  power 
resources  to  meet  the  nation's  growing 
demands.  This  purpose  was  to  be 
accomplished  through:  (1)  The  exchange 
of  summer-winter  surplus  peaking 
capacity  between  the  Northwest  and 
Southwest  to  reduce  capital 
expenditures  for  new  generating 
capacity;  (2)  the  sale  of  Northwest 
secondary  energy  to  the  Southwest;  (3) 
the  sale  of  Southwest  energy  to  the 
Northwest  to  "firm"  peaking 
hydroelectric  sources  during  critical 
water  years;  (4)  conservation  of 
significant  amounts  of  fuel  through  the 
use  of  surplus  hydroelectric  energy;  and 
(5)  increased  efficiency  in  the  operation 
of  hydroelectric  and  thermal  resources. 
As  authorized,  the  Pacific  Intertie 
Project  was  to  be  a  cooperative 
construction  venture  by  Federal  and 
non-Federal  entities  that  incorporated 
the  capability  for  both  AC  and  DC 
transmission  components  and  that 
provided  an  intertie  among  certain 
Federal  and  non-Federal  power  systems. 

The  Lower  Colorado  Region  (LCR), 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior.  (Reclamation)  was 
assigned  construction  jurisdiction  for: 
(1)  the  Celilo-Mead  750-kV  DC 
transmission  line  from  the  Oregon- 
Nevada  border  to  Mead  Substation;  (2) 
Mead  Substation;  and,  (3)  all  facilities 
south  of  Mead  Substation.  Several 
delays  in  congressional  construction 


funding  for  the  DC  line  revised  its 
estimated  in-service  date  to  the  point 
that  some  of  the  potential  users 
withdrew  their  interest.  This,  and  the 
subsequent  lack  of  congressional 
funding,  resulted  in  the  May  1969 
indefinite  postponement  of  the  DC  line 
construction.  Consequently,  the 
facilities  constructed  provide  only  AC 
transmission  service. 

Pursuant  to  section  302  of  the  DOE 
Organization  Act,  42  U.S.C.  7152(a). 
dated  August  4, 1977,  these  Reclamation 
constructed  facilities  were  transferred  to 
Western.  Only  those  AC  Intertie 
facilities  which  are  administered  by 
Western's  Desert  Southwest  Customer 
Service  Region  and  which  provide  AC 
transmission  service  are  the  subject  of 
this  rate  adjustment.  To  simplify 
identification,  these  facilities  have  been 
classified  as  the  AC  Intertie  and  are 
sometimes  referred  to  as  the  existing 
system. 

On  February  1.  1996.  Western  will 
add  to  the  AC  Intertie  the  new  Mead- 
Phoenix  and  Mead-Adelanto  500-kV 
transmission  lines.  The  additional  sales 
of  capacity  are  expected  to  be  668  MW. 
A  separate  marketing  plan  is  being 
dev£loped  for  the  sales  of  the  additional 
capacity. 

Power  Repayment  Studies 

PRSs  are  prepared  each  fiscal  year  to 
determine  if  power  revenues  will  be 
sufficient  to  pay,  within  the  prescribed 
time  periods,  all  costs  assigned  to  the 
power  function.  Repayment  criteria  are 
based  on  law,  policies,  and  authorizing 
legislation.  DOE  Order  RA  6120.2. 
section  12.b,  states: 

In  addition  to  the  recovery  of  the  above 
costs  (operations  and  maintenance  and 
interest  expenses)  on  a  year-by-year  basis,  the 
expected  revenues  are  at  least  sufficient  to 
recover  (1)  each  dollar  of  power  investment 
at  Federal  hydroelectric  generating  plants 
within  50  years  after  they  become  revenue 
producing,  except  as  otherwise  provided  by 
law;  plus  (2)  each  annual  increment  of 
Federal  transmission  investment  within  the 
average  service  life  of  such  transmission 
facilities  or  within  a  maximum  of  50  years, 
whichever  is  less;  plus  (3)  the  cost  of  each 
replacement  of  a  unit  of  property  of  a  Federal 
power  system  within  its  expected  service  life 
up  to  a  maximum  of  50  years;  plus,  (4)  each 
dollar  of  assisted  irrigation  investment 
within  the  period  established  for  the 
irrigation  water  users  to  repay  their  share  of 
construction  costs;  plus  (5)  other  costs  such 
as  payments  to  basin  funds,  particif)ating 
projects,  or  States. 

Existing  and  Provisional  Rates 

The  following  table  compares  the 
existing  transmission  service  rates  and 
the  proposed  transmission  service  rates. 
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Comparison  of  the  Existing  and  Provisional  Rates 


Type  of  service 

Existing  rate  230/345-kV 

system  extended  through 

10/1/1996 

Existing  rates  step  two 

230/345/500-kV  system 

10/1/1996  through  7/31/ 

1998 

Proposed  rate  230/345-kV 

system  2/1/1996  through 

9/30/2000 

Proposed  rate  500-kV 

system  2/1/1996  through 

9/30/2000 

$4.46/kW/year 

$8.01/kW/year 

1996'— S8.26/kW/year, 
1997-2000— S6.58/KW/ 
year. 

2.00  mills/kWh  

1 996-1 998— Si  7.98/KW/ 

Nonfirm  transmission  rate 

1  00  mills/kWh         

1  52  mills/kWh  

year,  1999-2000— 
$17.23rt<W/year 
2.00  rnlls/kWh 

(mills/kWh). 

Rats  based  upon  8  months. 


Certification  of  Rates 

Western's  Administrator  has  certified 
that  the  AC  Intertie  firm  and  nonfirm 
transmission  service  rates  placed  in 
effect  on  an  interim  basis  herein  are  the 
lowest  possible,  consistent  with  sound 
business  principles.  The  rates  have  been 
developed  in  accordance  with 
administrative  policies  and  applicable 
laws. 

Discussion 

The  power  repayment  study  for  the 
230/345-kV  transmission  system 
indicates  that  the  proposed  rate 
adjustments  for  firm  and  nonfirm 
transmission  service  are  necessary  dpe 
to  adjustments  in  operation  and 
maintenance  expenses  of  the  existing 
system,  and  due  to  capacity  in  the  new 
500-kV  transmission  system  being  sold 
separately.  The  existing  rates  were 
designed  to  recover  all  annual  costs  and 
investment  repayment  of  both  the 
existing  230/345-kV  transmission  lines 
and  the  new  500-kV  transmission  lines. 
Three  major  changes  are  affecting  the 
rates  for  the  AC  Intertie. 

The  first  change  is  the  establishment 
of  separate  firm  transmission  rates  for 
the  existing  230/345-kV  transmission 
lines  and  the  new  500-kV  transmission 
lines.  This  change  responds  to  customer 
comments  and  concerns  during  formal 
and  informal  meetings  Western  held 
with  its  customers.  Separate  PRSs  has 
been  prepared  for  the  500-kV  portion 
and  the  230/345-kV  portion  of  the  AC 
Intertie. 

The  second  change  is  the 
determination  of  interest  offsets.  An 
interest  offset  is  a  credit  that  is  made 
toward  interest  expenses.  Western  is 
changing  its  methodology  of  calculating 
interest  offsets  to  be  consistent  with  the 
other  power  marketing  administrations. 
The  old  method  calculates  interest 
offsets  on  only  the  principal  that  was 
repaid  in  the  current  year.  The  new 
method  calculates  interest  offsets  on 
both  the  principal  and  interest  for  the 
current  year. 

The  third  change  is  adjustments 
Western  made  to  data  budgeted  for 


investments  to  the  AC  Intertie  Project. 
Western's  staff  determined  the  total 
O&M  costs  on  the  combined  system  for 
the  AC  Intertie  Project  and  developed  a 
percentage  breakdown  based  upon  O&M 
costs,  to  determine  a  method  for 
allocating  Other  Revenues/Costs. 

.  Existing  System 

Based  upon  FY  1994  data,  the  PRS  for 
the  AC  Intertie  showed  that  the  existing 
Step  II  of  the  firm  transmission  service 
rate  of  $8.01/kW/year  and  the  nonfirm 
transmission  service  rate  of  1.52  mills/ 
kWh  would  provide  more  than 
sufficient  revenues  to  pay  the  project 
costs  within  the  prescribed  time 
periods.  The  ratesetting  PRS  indicates 
that  a  transmission  service  rate  for 
February  1,  1996,  through  September 
30,  1996,  of  $8.26/kW/year  and  a 
transmission  service  rate  of  $6.58  for 
October  1,  1996,  through  September  30, 
2000,  for  firm  transmission  service  is 
adequate  to  meet  revenue  requirements. 
The  rate  for  FY  1996  is  higher  because 
the  revenue  will  be  collected  over  an  8 
month  period  rather  than  over  a  12 
month  period.  The  nonfirm  rate  was 
determined  by  developing  a  combined 
rate  for  both  systems.  The  provisional 
nonfirm  transmission  rate  of  2.00  mills/ 
kWh  for  nonfirm  transmission  service  is 
required  to  meet  revenue  requirements 
for  FY  1996  through  the  end  of  the 
study. 

New  System 

Based  upon  FY  1994  data,  the  PRS  for 
the  new  Mead-Phoenix  and  Mead- 
Adelanto  500-kV  transmission  system 
showed  that  a  rate  of  $17.98/kW/year 
for  February  1,  1996,  through  September 
30. 1998.  and  a  transmission  service  rate 
of  $17.23/kW/year  for  October  1.  1998. 
through  September  30.  2000.  would 
satisfy  the  repayment  criteria.  The 
nonfirm  rate  was  determined  by 
developing  a  combined  rate  for  both 
systems.  The  proposed  rate  for  nonfirm 
transmission  service  of  2.00  mills/kWh 
will  meet  revenue  requirements  for  FY 
1996  through  the  end  of  the  study. 

The  provisional  rates  filed  with  FERC 
have  been  updated  ftt)m  the  rate 


originally  proposed  in  the  customer 
brochure  and  Federal  Register  notice 
dated  July  31.1995. 
The  changes  to  the  PRS  are  as  follows: 

1.  Revised  budget  data  for  the  230/ 
345-kV  existing  system. 

2.  Revised  power  repayrnent  studies 
that  include  Xhe  new  interest  offset 
methodology. 

3.  Revised  budget  data  for  the  500-kV 
system. 

4.  Increase  in  other  revenue  sales 
based  upon  proposed  transmission  rate. 

Firm  Transmission  Revenue 
Requirements 

A  comparison  of  the  transmission 
revenue  requirements  estimated  for  the 
step  II  of  the  existing  rate  for  1996  to  the 
proposed  revenue  requirements  for  the 
existing  230/345-kV  AC  Intertie  system 
and  to  the  proposed  revenue 
requirements  for  the  new  500-kV 
system  based  upon  the  pinch-point 
methodology  is  as  follows: 


Step  II  of  the 
existing  sys- 
tem trans- 
mission reve- 
nue require- 
ments 


$24,883,655 


Proposed 
revenue  re- 
quirements 
for  the  230/ 
345-kV  sys- 
tem 


58,709,909 


Proposed  rev- 
enue require- 
PDents  for  ttie 
new  500-kV 
system 


512.352,554 


The  rate  adjustment  is  necessary  to 
satisfy  the  cost-recovery  criteria  set  forth 
in  DOE  Order  RA  6120.2. 

Replacement  and  Addition  Activities 

The  decrease  from  the  existing  Step  II 
230/345-kV  transmission  system  rate  is 
largely  due  to  a  decrease  in 
replacements  and  additions  and  a 
decrease  in  the  O&M  costs  for  the 
existing  system.  The  AC  Intertie  initial 
investment  will  not  be  fully  paid  until 
FY  2028.  The  capitalized  costs  for  future 
replacements  and  additions  in  the  cost 
evaluation  period  includes  IDC.  The  IDC 
calculation  for  each  replacement  is 
determined  by.the  interest  rate  in  the 
year  construction  begins.  The  annual 
interest  expense  for  replacements  and 
additions  is  also  based  on  the  interest 
rate  in  the  year  construction  begins.  The 
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total  replacement  cost  for  the  cost 
evaluation  period  through  the  end  of  the 
study  is  $42,891,147. 

The  500-kV  transmission  system  has 
been  pulled  out  of  the  existing  230/345- 
kV  transmission  power  repayment 
study.  A  500-kV  transmission  system 
power  repayment  study  has  been 
developed  to  determine  the 
transmission  rate  for  the  new  system. 
The  new  transmission  system  will 
provide  better  service  to  the  customers 
and  additional  transmission  paths  that 
are  presently  not  available.  The  total 
cost  of  the  500-kV  Mead-Phoenix  and 
Mead-Adelanto  transmission  line  for  the 
cost  evaluation  period  through  the  end 
of  the  study  is  $134,103,799  and  is  to  be 
repaid  by  2046. 


Abandoned  Plant 

Western's  auditors^b^vg  identified 
approximately  $14.5  million  in 
equipment  and  interest  charges  that  are 
contained  in  the  financial  statements  as 
abandoned  plant  that  Western  has  not 
included  in  the  rate  base.  Western's 
financial  statements  show  that  these 
charges  have  accumulated  since  1964 
for  the  construction  of  the  Direct 
Current  (DC)  portion  of  the  Intertie 
Project. 

The  construction  of  the  DC  line  was 
discontinued  in  1969  by  the  Assistant 
Secretary  of  the  Department  of  the 
Interior.  At  the  time  of  the  decision,  the 
total  expenditure  amounted  to 
approximately  $10.5  million.  Since  that 


time  the  amount  has  increased  to 
approximately  $14.5  million.  This 
amount  includes  $2,399,747  of  IDC  and 
approximately  $952,574  of  tangible 
assets  and  studies.  The  remaining  $11.1 
million  represents  the  remaining 
charges  for  which  no  tangible  assets/ 
studies  exist.  These  costs  are  not  in  the 
PRS,  because  they  were  expended  on  a 
feature  that  was  never  placed  in  service. 

Statement  of  Revenue  and  Related 
Expenses 

The  following  table  provides  a 
summary  of  revenue  and  expense  data 
for  the  5-year  proposed  rate  approval 
period  for  the  existing  230/345-kV 
system. 


AC  IrfTERTiE  Project— 5-Year  Rate  Study  Summary  Period  Revenues  and  Expenses 


Revenue  and  expenses 


Revenues: 

Fimi  Transmission  

Ottier  Revenues 

Total  Revenues  

Revenue  Distribution: 

Operations  &  Maintenance 

Other  Deductions 

Interest  on  Deferred 

Annual  Cost: 

Interest  

Investment  Repayment 

Capitalized  Expenses  

Study-Year  Adjustments  ... 

TotaJ 


Existing  rate  step  II 
230/345/500-kV  sys- 
tem 10/1/96  througti 
9/30/2000 


105,009,620 
19.503.775 


124.513.395 


17.486.459 

1 .077,007 

0 

93,042,899 

12,814,649 

92.381 

0 


124.513.395 


Proposed  rates  230/ 

245-kV  system  2/1/96 

through  9/30/2000 


35.545.000 
8.906.743 


43.451,743 


12,643.540 

1.640.012 

490,316 

23.102,897 

1.984,977 

3.590,002 

0 


43,451,744 


Differer>ce 


70,464,620 
10,597.032 


81.061.652 


4.842.919 
(563,005) 
(490.316) 

69,940,002 

10,829,672 

(3,497,621) 

0 


81,061.651 


The  following  table  provides  a  summary  of  revenue  and  expense  data  for  the  5-year  proposed  rate  approval  period 
for  the  new  500-kV  system. 

AC  Intertie  Project.— 5-Year  Rate  Study  Summary  Period  Revenues  and  Expenses 


Revenue  and 'expenses 

Existing  rate  step 
II  230/345/500- 
kV  system  10/1/ 

96  through  9/30/ 
2000 

Proposed  rates 

500-kV  system 

2/1/96  through  9/ 

30/2000 

Difference 

Revenues: 

Firm  Transmission  ,..„ ; 

Ottier  Revenues 

105.009,620 
19,503,775 

59,051,200 
1 ,807,372 

45.958,420 
17,696,403 

Total  Revenues  

124.513,395 

60,858,572 

63,654,823 

Revenue  Disfritxjtion: 

Operations  &  Maintenance  

-17,486,459 

1,077.007 

0 

93.042,899 

12,814,649 

92,381 

0 

3,569,559 

487,620 

0 

52,707,044 

4,094.349 

0 

0 

13,916,900 

589,387 

0 

40,335,855 

8,720.300 

92,381 

0 

Other  Deductions 

Interest  on  Defened 

Annual  Cost: 

Interest 

Investment  Repayment 

Caprtalized  Expenses  

Study-Year  Adjustments  

Total 

124,513,395 

60.858.572 

63,654,823 
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The  table  provides  a  summary  of  revenue 
combined  system. 


and  expense  data  for  the  5-year  proposed  rate  approval  period  for  the 


AC  INTERTIE  Project.— 5-Year  Rate  Study  Summary  Period  Revenues  and  Expenses 


Revenue  and  expenses 


Existing  rate  step 

II  230/345/500- 

kV  system  10/1/ 

96  through  9/30/ 

2000 


Proposed  com- 
bined rate  study 
2/1/96  through  9/ 
30/2000 


Difference 


Revenues: 

Firm  Transmission  

Other  Revenues 

Total  Revenues  

Revenue  Distribution: 

Operations  &  Maintenance 

Other  Deductions  

Interest  on  Deferred 

Annual  Cost: 

Interest 

Investment  Repayment 

Capitalized  Expenses  

Study-Year  Adjustments  ... 

Total 


105,009.620 
19.503,775 


90,195,000 
10,714.115 


124,513,395 


100,909,115 


17.486,459 

1.077.007 

0 

93,042.899 

12,814,649 

92.381 

0 


124,513,395 


16,213,099 

2.127,632 

286,491 

71,141,078 

7.458.773 

3,682,042 

0 


100,909,115 


14.814.620 
8,789,660 


23.604,280 


1.273,360 

(1.050,625) 

(286,491) 

21,901,821 

5,355,876 

(3.589,661) 

0 


23,604,280 


Basis  for  Rate  Development 

The  provisional  rates  were  designed 
to  meet  cost  recovery  criteria.  The 
power  repayment  studies  indicate  that 
the  proposed  rates  for  firm  and  nonfirm 
transmission  service  are  necessary 
because  of  the  redistribution  of  costs 
from  the  current  rate  setting  study.  The 
current  rate  setting  study  anticipated 
1,718  MW  of  capacity  available  for  sale. 
The  existing  rates  were  designed  to 
recover  all  annual  costs  and  investment 
repayment  of  both  the  existing  230/345- 
kV  transmission  lines  and  the  new  500- 
kV  transmission  lines.  Three  major 
changes  are  affecting  the  rates  for  the 
AC  Intertie. 

The  first  change  is  the  .establishment 
of  separate  firm  transmission  rates  for 
the  existing  230/345-kV  transmission 
lines  and  the  new  500-kV  transmission 
lines.  This  change  is  due  to  customer 
comments  and  concerns  during  the 
informal  and  formal  meetings  Western 
held  with  its  customers.  Separate  PRSs 
have  been  prepared  for  the  500-kV 
portion  and  the  230/345-kV  portion  of 
the  AC  Intertie. 

The  second  change  is  the 
determination  of  interest  offsets.  An  . 
interest  offset  is  a  credit  that  is  made 
.  toward  interest  expenses.  Western  is 
changing  its  methodology  of  calculating 
interest  offsets  to  be  consistent  with  the 
other  power  marketing  administrations. 
The  old  method  calculates  interest 
offsets  on  only  the  principal  that  was 
repaid  in  the  current  year.  The  new 
method  calculates  interest  offsets  on 


both  the  principal  and  interest  for  the 
current  year. 

The  third  change  is  adjustments 
Western  made  to  data  budgeted  for 
investments  to  the  AC  Intertie  Project. 
Western's  staff  determined  the  total 
O&M  costs  on  the  combined  system  for 
the  AC  Intertie  Project  and  developed  a 
percentage  breakdown  based  upon  O&M 
costs,  to  determine  a  method  for 
allocating  Other  Revenues/Costs.    " 

Existing  230/345-kV  Transmission 
System 

Operations  and  Maintenance 
expenses  have  decreased  for  the  230/ 
345-kV  system,  since  the  O&M 
expenses  for  the  500-kV  transmission 
system  are  in  a  separate  power 
repayment  study  as  well  as  the 
additional  facilities.  The  230/345-kV 
system  is  projecting  1,050  MW  of 
capacity  for  sale. 

500-kV  Transmission  System 

There  is  also  a  anticipated  decrease  in 
current  marketable  capacity  on  the  new 
500-kV  system.  This  is  now  projected  to 
be  668  MW  which  is  156  MW  decrease 
from  the  current  rate  setting  study.  Once 
the  500-kV  transmission  lines  are 
energized  and  go  into  service,  these 
500-kV  transmission  lines  will  become 
an  integral  part  of  the  AC  Intertie. 

Nonfirm  Transmission  Service 

Western  decided  to  maintain  one 
nonfirm  transmission  service  rate  for  the 
AC  Intertie  Project.  This  maintains 
consistency  with  other  Western  projects 
and  allows  for  the  ability  to  market 


nonfirm  transmission  service  through 
the  WSPP  Agreement  and  loint 
Transmission  Agreement  which 
Western  is  a  participant.  The  single 
nonfirm  transmission  rate  has  been 
derived  by  calculating  a  firm  rate  from 
a  combined  transmission  line  power 
repayment  study.  Once  the  yearly  kW 
rate  is  determined,  it  is  divided  by  8760 
hours  in  a  year  and  multiplied  by  a  60 
percent  load  factor.  This  number  is  then 
converted  to  mills/kWh. 

Comments 

During  the  119  day  comment  period. 
Western  received  10  written  comments. 
In  addition,  five  persons  commented 
during  the  September  18, 1995,  public 
comment  forum.  All  comments  were 
reviewed  and  considered  in  the 
preparation  of  this  rate  order 

Written  comments  were  received  from 
the  following  sources: 
Irrigations  Electrical  Districts 

Association  of  Arizona  (.\rizona) 
K.  R.  Saline  &  .Associates  (Arizona) 
Arizona  Power  Authority  (Arizona) 
Central  Arizona  Water  Conservation 

District  (Arizona) 
Salt  River  Project  (Arizona) 

•  Representatives  of  the  following 
organizations  made  oral  comments: 
Irrigation  and  Electrical  Districts 

Association  of  Arizona  (Arizona) 
K.  R.  Saline  &  Associates  (Arizona) 
Arizona  Power  Authority  (Arizona) 
Central  Arizona  Water  Conser\ation 

District  (Arizona) 
Salt  River  Project  (Arizona) 

Most  of  the  comments  received  at  the 
public  meetings  and  in  correspondence 


4656 


Federal  Register  /  Vol.  61,  No.  26  /  Wednesday,  February  7,  1996  /  Notices 


were  related  to  the  issue  on  abandoned 
plant,  the  separation  of  the  new  500-kV 
transmission  system  from  the  existing 
system,  and  the  change  in  the  ratesetting 
methodology  frt)m  the  pinch-point 
methodology  to  the  OAR  method.  All 
comments  were  considered  in 
developing  the  provisional  rates. 

Comment:  The  customers  support  the 
idea  of  moving  away  from  the  pinch- 
point  methodology  to  the  compound 
interest  amortization  repayment  method 
as  was  done  in  the  Parker-Davis  Project. 

Response:  Western  developed  power 
repayment  studies  based  upon  the  CIAR 
method  and  the  pinch-point  method. 
After  review  of  these  studies  with  the 
customers  through  working  groups,  the 
customers  request  is  to  remain  with  the 
traditional  pinch-point  methodology. 
This  rate  submittal  in  based  upon  the 
pinch-point  methodology. 

Comment:  The  rate  brochure  includes 
approximately  $13,558,108  in 
replacements  associated  with  Mead 
Substation  Stage  05.  Would  Western 
please  provide  a  breakdown  of  the 
proposed  work  including  the  rationale 
to  allocate  all  of  these  proposed 
expenditures  to  the  230/345-kV 
transmission  system  project  versus  the 
500-kV  transmission  system  project? 

Response:  The  Intertie  Project 
Proposed  Rate  Adjustment  Brochure 
refers  to  replacements  at  Mead 
Substation  (see  page  15)  which  are  part 
of  a  multifaceted  construction  project. 
Mead  Stage  05.  The  portion  of  the  work 
related  to  Intertie  expenses  is  described 
below  (excerpt  from  the  Congressional 
Budget  document  Facility  Data  Sheet): 

Activity  2:  The  work  to  be  performed 
is  as  follows: 

At  Mead:  This  portion  of  the  project 
consists  of  replacing  18  power  circuit 
breakers  at  Mead  Substation,  provide 
new  wiring  and  associated  control 
cabinets,  and  new  line  relaying  to 
protect  the  lines.  Four  of  the  18  breakers 
to  be  replaced  are  a  result  of  the 
planned  addition  of  a  500-kV  AC 
transmission  line  from  Liberty 
Substation  to  Mead  Substation  to 
McCullough  Substation,  where  it  will  tie 
into  a  500-kV  line  into  the  Los  Angeles 
area.  The  associated  costs  will  be 
recovered  from  the  Mead-Phoenix  500- 
kV  Project.  Add  an  additional  fault 
recorder  to  assist  in  determining  causes 
of  system  failures.  Provide  two  vehicle 
crossing  in  the  switchyard  to  improve 
access  to  equipment  necessary  for 
maintenance  of  the  breakers.  Replace 
the  bolted  bus  connections  with 
compression  fittings  to  reduce  thermal 
hot  spots.  Replace  a  portion  of  the 
station  service  power  distribution 
system  to  provide  120V AC  convenience 
power  at  the  breakers.  At  Liberty 


Substation:  Replace  the  line  relaying 
and  control  cabinet. 

The  objective  is  to  replace  the 
breakers  at  Mead  that  are  associated 
with  the  Intertie  facilities.  These  circuit 
breakers  will  be  under  rated  due  to 
increased  fault  current.  The  fault 
current  has  increased  due  to  the 
interconnected  power  system  growth  in 
the  area. 

The  southern  Division  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
Transmission  System  (Intertie)  is  part  of 
the  Pacific  Northwest-Pacific  Southwest 
Intertie  authorized  August  31, 1964,  by 
Public  Law  88-552.  The  Intertie  consists 
of  a  345-kV  AC  transmission  line  from 
Mead  Substation,  near  Hoover  Dam  and 
Boulder  City,  Nevada,  to  Liberty 
Substation  near  Phoenix,  Arizona,  and  a 
23()-kV  line  from  Liberty  Substation  to 
Pinnacle  Substation  north  of  Phoenix. 
The  Intertie  facilities  are  interconnected 
with  additional  AC  Intertie  transmission 
facilities  which  are  owned  and  operated 
by  various  Federal  and  non-Federal 
entities. 

In  the  first  paragraph  of  the 
description,  in  the  bold  and  underlined 
portion,  it  states  that:  "Four  of  the  18 
breakers  to  be  replaced  are  a  result  of 
the  planned  addition  of  a  500-kV  AC 
transmission  line  from  Liberty 
Substation  to  Mead  Substation  to 
McCullough  Substation,  where  it  will  tie 
into  a  500-kV  line  into  the  Los  Angeles 
area.  The  associated  costs  will  be 
recovered  from  the  Mead-Phoenix  500- 
kV  Project."  This  statement  should 
clarify  that  the  portion  of  the  Intertie 
expense  that  is  the  result  of  the  500-kV 
Project  has  been  accounted  for  and 
properly  funded.  The  accounting 
process  for  the  proper  expending  has 
been  done  by  accounting  adjustments 
through  the  use  of  )oumal  Vouchers  in 
our  financial  management  system. 

Comment:  When  Western  decided  to 
split  the  Intertie  into  two  separate 
projects  (230/345-kV  and  500-kV)  how 
has  Western  allocated  the 
interconnection  facilities  between  Mead 
Substation  and  Market  Place 
Substation?  The  tie  between  the  two 
substations  was  not  required  for  the 
operation  of  the  existing  345-kV  project 
and  therefore  should  be  allocated  to  the 
500-kV  project.  At  a  minimum  Western 
needs  to  identify  the  offsetting  benefits 
to  the  existing  Intertie  customers  of 
these  additions. 

Response:  The  tie  between  Mead 
Substation  and  Marketplace  Substation 
is  13  miles  of  500-kV  transmission  line. 
The  cost  to  build,  operate  and  maintain 
these  facilities  is  being  allocated  to  the 
500-kV  transmission  system. 

Comment:  It  is  our  understanding  that 
there  is  approximately  67  MW  (Phoenix 


to  Mead)  of  excess  capacity  available  of 
the  existing  Intertie  (345-kV  line).  Since 
Western  has  indicated  they  believe  that 
they  will  be  successful  in  marketing  668 
MW  on  the  500-kV  project.  It  seems 
appropriate  that  67  MW  of  those  sales 
would  in  reality  be  contract  over  the 
345-kV  line.  Would  Western  provide  its 
rational  for  not  including  marketing  the 
additional  67  MW  on  the  345-kV  line 
before  projecting  sales  on  the  more 
expensive  500-kV  line. 

Response:  The  referenced  67  MW  of 
transmission  system  capacity  was  the    . 
estimated  amount  of  capacity  that  was 
not  under  firm  contractual  arrangements 
for  the  existing  system.  This  was  stated 
at  the  August  18, 1995,  public 
information  forum.  The  existing  system 
for  the  AC  Intertie  has  a  total  marketable 
transmission  system  capability  of 
1,050.000  kilowatts. 

Western  currently  has  987,643  kW  of 
the  230/345-kV  transmission  system 
capacity  under  firm  contracts. 

Comment:  Included  in  Western's  FY 
1995  10-Year  Plan  is  approximately 
$5,016,000  to  replace  the  345-kV  Series 
Capacitor  Control  and  Bypass  System. 
Has  the  installation  of  the  500-kV 
transmission  line  caused  or  contributed 
to  the  need  to  replace  the  series 
capacitor  controls?  Given  the  fact  that 
the  500-kV  transmission  line  may  have 
excess  capacity  for  some  time,  is  there 
potential  to  delay  this  expenditure  until 
additional  transfer  capability  is  needed? 
What  is  the  rate  impact  of  the  proposed 
replacement  of  the  capacitor  controls? 

Response:  The  series  capacitor  banks 
at  Mead  and  Liberty  substations  were 
installed  in  July  1977.  The  PCB 
capacitor  units  were  replaced  in  1992 
with  new  non-PCB  units.  The 
pneumatic  control  system  is 
deteriorating  and  preliminary  review 
indicates  it  should  be  replaced  with  an 
electronic  and  optical  control  system. 

The  installation  of  the  500-kV  line 
did  not  cause  or  contribute  to  the 
deteriorating  of  the  pneumatic  control 
system.  The  series  capacitors  were  not 
included  in  the  cost  base  of  the  power 
repayment  study  because  the  projected 
in-service  date  went  beyond  the  cost 
evaluation  period  for  power  repayment 
consideration.  Although  the  costs  were 
not  included,  a  separate  study  has  been 
run  to  determine  the  effect  on  the  rate. 
The  existing  system  rate  would  increase 
about  $.23/kW-year. 

Comment:  Would  Western  provide  its 
rational  for  allocating  Other  Revenues/ 
Costs  on  miles  of  transmission? 

Response:  Western's  staff  used  the 
following  rationale  to  distribute 
projected  Other  Deductions  and  Other 
Revenues  for  the  AC  Intertie  Project  to 
the  two  systems  as  follows: 
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In  the  early  studies.  Western  split  between  the  existing  and  500-kV  Comment:  Continue  the  use  of  the 

determined  the  total  miles  of  the  AC  AC  Intertie  systems  in  the  fijture.  1,050.000  KW  as  the  Marketable 

Intertie  Project  and  developed  a                       Western  determines  future  year  Capacity  for  the  Existing  230/345 

percentage  breakdown  by  transmission  projections  for  nonfirm  transmission  System.  This  issue  centers  on  whether 

miles.  The  existing  system  (230/345-kV  sales  revenues  for  the  AC  Intertie  Project  or  not  Western  needs  to  reserve  50  MW 

transmission  lines)  consists  of  271  miles  by  calculating  a  3-year  average  of  total  of  capacity  on  the  existing  system 

of  transmission  lines  or  37  percent  of  nonfirm  sales  as  reflected  in  the  results  considering  the  ability  to  use  both  the 

the  combined  system.  The  new  system  of  operations.  Western  does  not  keep  a  230/345-kV  lines  and  500-kV  lines  for 

{500-kV  transmission  lines)  consists  of  separate  log  of  nonfirm  sales  by  "operation  fiexibility." 

458  miles  of  transmission  lines  or  63  transmission  line  voltages:  therefore  Response:  The  1,050,000  kW  is  the 

percent  of  the  combined  system.  information  pertaining  to  separate  estimated  transmission  capacity  which 

Based  upon  customer  request  and  projections  of  nonfirm  sales  on  the  230/  is  projected  to  be  marketed,  for  the 

comment.  Western  changed  its  345-kV  and  500-kV  transmission  lines  purposes  of  determining  the  existing 

methodology  and  based  the  other  jg  unavailable.  230/345-kV  AC  Intertie  rate  adjustment, 

deductions  and  other  revenues  upon  the        Comment  Western's  white  paper  This  estimate  is  based  on  projected 

totai  O&M  in  the  combined  power  addresses  the  options  to  resolve  the  demand  for  transmission  capacity  in  the 

repayment  study.  Western's  staff  j^.i  million  in  abandoned  plant  that  region  and  on  transmission  service 

determined  the  total  O&M  costs  on  the  Western  has  indicated  as  a  cost  requests  received  by  Western, 

combined  system  for  the  AC  Intertie  responsibility  of  the  AC  Intertie  project,  '^""f'^^l""  ^^P^'^^'y  Tw^^'^^o...  i,  v 

Project  and  developed  a  percentage  We  support  Western's  option  number  4,  ^  -OSO.OOO  kW  exists  on  the  230/345-kV 

breakdown  based  upon  O&M  costs,  to  ^^^  hereby  request  Western  seek  ^^  Intertie  system,  but  is  primarily 

determine  a  method  for  allocating  Other  authority  through  the  budget  cycle  to  available  from  Mead  Substation  to  the 

Revenues/Costs  to  each  of  the  separate  ^^^^^  ^^  abandoned  pl^t  as  P^>°«"»'' "««  «"<*  '^  '°  '""'*«**  demand, 

systems.  The  allocation  of  other  costs  nonreimbursable  ^^  transmission  capacity  in  excess  of 

and  other  revenues  obtained  through  the        j^^sponse:  With  customer  support,  1 .050.000  kW  is  marketed  in  thefuture. 

MulUproject  Cost  calculations  has  been  ^Vestem  will  seek  authority  through  the  f"J".^  "»«  adjustments  will  reflect  the 

applied  by  the  above  methodology  Department  to  declare  the  $11.1  million  ***S'*;^"„„,  rh.  ;nfnrm,tion 

Comment:  Would  Western  provide  its  ^j  P^a^^oned  plant  as  nonreimbursable.  HiSriZ^hJ^.,^lZtr  August  24 

rat  onal  for  a  single  nonfirm  rate?  What          /-„„„^„,.  rr>nciHor  tho  ar-r-ontahilitv  distributed  by  Western  at  ttie  August  24, 

has  been  the  historical  nonfirm  uses  of         f^J'^^T.SZT.o.n^^^^^^  ^^^'  P"^"^  information  forum  contains 

the  existing  345-kV  system?  Would  of  directly  assigning  non-firm  a  page  of  "AC  Intertie  Project 

Westell  pTeaseprovfd'e  its  projection  of  Iff^ L?rrirlnL"eTornon  fi™  Inv^tments"  which  are  to  be  assigned 

nonfirm  energy  sales  on  each  of  the  Zl'JlSnu^l  ZLt^not^220-  '°  ^^e  existing  and  new  systems.  All  of 

proposed  promts  (345-kV  and  500-  transmission  to  the  exisUng  345/23^  ^^^  investments,  except  the  "Mead- 

Ev)'  kV  system.  Also,  all    Other  Revenues  phoenix  500-kV  transmission  line"  and 

Response:  Due  to  customer  request  to  ?"d  Expenses    would  be  allocated  ^j^^  "Mead-Adelanto  500-kV 

develop  a  single  firm  transmission  based  on  an  O&M  factor  versus  the  transmission  line"  have  been  assigned 

service  rate  for  the  230/345-kV  and  presently  proposed    Line  Miles  ^^  ^^  ^^^jj^^g  230/345  system.  Yet.  we 

500-kV  transmission  lines.  Western  method.  know  that  at  least  a  component  of  the 

decided  to  maintain  one  nonfirm                     Response:  Western  has  been  directly  "Mead-Substation  Stage  05"  investment 

transmission  service  rate  for  the  AC  assigning  all  nonfirm  transmission  ^^^^^^^  ^  allocated  to  the  500-kV 

Intertie  Project.  This  maintains  revenues  which  are  based  on  the  system,  specifically,  the  costs  associated 

consistency  with  other  Western  projects  historical  level  of  iionfimi  transmission,  ^^^^  ^^^^  ^^j  ^^  jj^^  ^g  breakers.  What 

and  allows  for  the  ability  to  market  to  the  existing  230/345-kV  system.  We  ^^  ^^^  ^^^^^  associated  with  these  four 

nonfirm  transmission  service  through  a^  estimating  hiture  nonfiirn  breakers  and  should  any  portion  of  the 

the  WSPP  Agreement  and  Joint  transmission  revenues  for  the  50(>-kV  ^^^^  investments  be  assigned  to  the 

Transmission  Agreement  of  which               system  to  be  $300  000  per  year.  ^^^^^  ^y^^g^ 

Western  is  a  participant.  The  single             Distnbution  of  Other    Revenue  and  Response:  The  costs  associated  with 

nonfirm  transmission  rate  has  been             Expenses"  which  is  due  to  Multiproject  ^y^^  f^^^  breakers  which  are  attributed  to 

derived  by  calculating  a  firm  rate  from        Cost  and  Revenues,  are  based  upon  ^^  500-kV  system  are  cost  for  breaker 

a  combined  transmission  line  power           O&M  factors.  hardware,  installation,  sectionalizing 

repayment  study.  Once  the  yearly  kW             Comment:  (1)  Investigate  what  is  breaker,  portion  of  design,  portion  of 

rate  is  determined,  it  is  divided  by  8760      included  in  the  $2.3  million  revenue  switch  gear,  portion  of  control  boards, 

hours  in  a  year  and  multiplied  by  a  60        number  stated  in  Western's  October  a^j  portion  of  site  preparation.  The 

percent  load  factor.  This  number  is  then     13th  letter.  (2)  What  is  the  appropriate  ,o,ai  (-^st  attributed  to  the  500-kV 

converted  to  mills/kWh.                               level  of  GWH  for  the  Intertie  and  what  ^^^^^^  j^  $1,945,071.        , 

Typically,  Western's  non-firm  sales         would  be  the  corresponding  level  of  Breakdown  of  theses  costs  are  as 

on  the  existing  AC  Intertie  are  made            revenues?  follows: 

through  our  membership  in  the  WSPP            Response:  The  $2.3  million  of  WSPP  ^^^  q^  Breaker  Hardware  S589.200 

or  under  our  fuel  replacement  program.      sales  mentioned  in  the  October  13,  ^gad  05  Breaker  Installation  ....        494,030 

For  example,  in  FY  1995,  WSPP  sales          1995.  letter  includes  total  WSPP  Mead  05  SectionaHzing  Breaker  103.345 

totaled  approximately  195  GWh  and            nonfirm  transactions  including  energy  Mead  05  Portion  of  Design  98,868 

revenues  of  approximately  $2.3  million;     sales  made  under  WSPP  during  FY  Mead  05  Portion  o  Sw>tchgear  55.000 

hiel  replacement  sales  totaled                      1995.  The  transmission  portion  Mead  05  Portion  of  CNTRL  ^^  ^^ 

approximately  67  GWh  and  revenues  of     associated  with  the  AC  Intertie  is  p^^.^^  of  Mead 

approximately  $670,000.                               approximately  $70,000.  The  GWH  CNTRL  Bldg..  Site  Prep  525,181 

Projections  for  non-firm  energy  sales       associated  with  these  particular  WSPP  

on  the  AC  Intertie  system  should  remain     nonfirm  transmission  transactions  for  Total  Itemized  Cost:  1.945.071 

at  the  same  levels.  These  sales  could  be      FY  1995  was  approximately  26  GWH. 
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Western  believes  that  all  other 
investments  have  been  properly 
allocated  to  the  230/345-kV  system  and 
the  500-kV  system.  We  are  in  the 
process  of  closing  out  work  for  the  500- 
kV  system  and  would  be  willing  to 
provide  detailed  information  on  the 
allocation  of  equipment.  If  an 
adjustment  is  necessary.  Western  will 
work  with  customers  during  the  next 
rate  adjustment  process. 

Comments:  Repayment  of  the 
Capitalized  Deficits  in  FY  96.  In 
accordance  with  a  customer's  request, 
run  a  new  PRS  in  which  the  capitalized 
deficit  is  repaid  in  FY  1996,  and  then  a 
sep)arate  PRS  for  years  1997  forward. 

Response:  Based  upon  the  request. 
Western  ran  a  new  study  forcing  the 
deficits  to  be  paid  by  1996,  the  results, 
using  the  Compound  Interest 
Amortization  method  are:  Rates:  FY 
1995— $4.46,  FY  1996— $10.36,  FY 
1997— $7.21. 

Comment:  Customer  request  Western 
to  determine  separate  nonfirm 
transmission  rates  for  the  existing  230/ 
345-kV  transmission  system  and  the 
new  500-kV  transmission  line. 

Response:  The  calculated  nonfirm 
transmission  service  rate  for  the  230/ 
345-kV  transmission  lines  is  1.40  mills/ 
kWh.  The  calculated  nonfirm 
transmission  service  rate  for  the  500-kV 
transmission  Unes  is  3.28  mills/kWh. 

Comment:  We  have  heard  that  the 
Area  Manager  of  the  Boulder  City  Area 
Office  may  have  written  off  the 
abandoned  plant  dollars  in  1983.  Does 
any  document  exist  writing  off  the 
abandoned  plant? 

Response:  Western  has  not  been  able 
to  locate  the  document  and  is  not  sure 
that  such  a  document  exists.  Area 
Memagers  do  not  have  the  authority  to 
write  off  a  dollar  amount  of  such 
magnitude.  Western  will  continue  to 
search  for  the  document  and  check  for 
the  legality  of  the  document. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq.;  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  Part  1021).  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  the  environmental 
assessment  or  an  environmental  impact 
statement. 

Executive  Order  12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  from  centralized 


regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  OMB  is  required. 

Availability  of  Information 

Information  regarding  this  rate 
adjustment,  including  PRSs,  comments, 
letters,  memorandums,  and  other 
supporting  material  made  or  kept  by 
Western  for  the  purpose  of  developing 
the  power  rates,  is  available  for  public 
review  at  the  Desert  Southwest 
Customer  Service  Region,  Western  Area 
Power  Administration,  Office  of  the 
Assistant  Regional  Manager  for  Power 
Marketing,  615  South  43rd  Avenue, 
Phoenix.  Arizona  85009-5313;  and 
Power  Marketing  Liaison  Office,  Room 
8G-027,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585-0001. 

Submission  to  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  effective 
February  1, 1996,  the  Rate  Schedules 
INT-FT2  and  INT-NFT2.  The  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis,  pending  FERC 
confirmation  and  approval  of  them  or 
substitute  rates  on  a  final  basis,  through 
September  30.  2000. 

Issued  in  Washington,  D.C,  January  30, 
1996. 

Charles  B.  Curtis 

Supersedes  Rate  Schedule  INT-FTl 

United  States  Department  of  Energy 
Western  Area  Power  Administration 

Pacific  Northwest-Pacific  Southwest 
Intertie  Project 

Schedule  of  Rates  for  Firm 
Transmission  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  February  1, 
1996,  and  will  remain  in  effect  through 
September  30,  2000,  or  until 
superseded,  whichever  occurs  first. 

Available 

In  the  marketing  area  served  by  the 
Pacific  Northwest-Pacific  Southwest 
Intertie  Project. 


Applicable 

To  firm  transmission  service 
customers  where  capacity  and  energy 
are  supplied  to  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  Project  (AC 
Intertie)  system  at  points  of 
interconnection  with  other  systems  and 
transmitted  and  delivered,  on  a  bi- 
directional basis,  less  losses,  to  points  of 
delivery  on  the  AC  Intertie  system 
specified  in  the  service  contract. 

Character  and  Conditions  of  Service 

Alternating  current  at  60  Hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  of  delivery 
established  by  contract  over  the  230/ 
345-kV  transmission  lines. 

Rates  230/345-kv  System 

Finn  Transmission  Service  Charge: 
February  1, 1996,  through  September 
30.  1996:  $8.26  per  kilowatt  per  year  for 
each  kilowatt  delivered  at  the  point  of 
delivery,  as  established  by  contract: 
payable  monthly  at  the  rate  of  $0,688 
per  kilowatt. 

October  1.  1996,  through  September 
30,  2000:  $6.58  per  kilowatt  per  year  for 
each  kilowatt  delivered  at  the  point  of 
delivery,  as  established  by  contract, 
payable  monthly  at  the  rate  of  $0,548 
per  kilowatt. 

Rates  500-kv  System 

Ahemating  current  at  60  Hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  of  delivery 
established  by  contract  over  the  500-kV 
transmission  lines. 

Firm  Transmission  Service  Charge: 
February  1. 1996,  through  Septemter 
30,  1998:  $17.98  per  kilowatt  per  year 
for  each  kilowatt  delivered  at  the  point 
of  delivery,  as  established  by  contract, 
payable  monthly  at  the  rate  of  $1.50  per 
kilowatt. 

October  1,  1998,  through  September 
30.  2000:  $17.23  per  kilowatt  per  year 
for  each  kilowatt  delivered  at  the  point 
of  delivery,  as  established  by  contract, 
payable  monthly  at  the  rate  of  $1.44  per 
kilowatt 

Adjustments 

For  Reactive  Power 

None.  There  shall  be  no  entitlement  to 
transfer  of  reactive  kilovolt-amperes  at 
points  of  delivery,  except  when  such 
transfers  may  be  mutually  agreed  upon 
by  contractor  and  contracting  officer  or 
their  authorized  representatives. 

For  Losses 

Capacity  and  energy  losses  incurred 
in  connection  with  the  transmission  and 
delivery  of  capacity  and  energy  under 
this  rate  schedule  shall  be  supplied  by 
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the  customer  in  accordance  with  the 
service  contract. 

Rate  Schedule  INT-NFT2;Supersedes 
Rate  Schedule  INT-NFTl 

United  States  Department  of  Energy 
Western  Area  Power  Administration 

Pacific  Northwest-Pacific  Southwest 
Intertie  Project 

Schedule  of  Rates  for  Nonfirm 
Transmission  Service 

Effective 

The  first  day  of  the  first  full  billing 
period  beginning  on  or  after  February  1. 
1996.  and  will  remain  in  effect  through 
September  30,  2000.  or  until 
superseded,  whichever  occurs  first. 

Available 

In  the  marketing  area  served  by  the 
Pacific  Northwest-Pacific  Southwest 
Intertie  Project. 

Applicable 

To  nonfirm  transmission  service 
customers  where  capacity  and  energy 
are  supplied  to  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  Project  (AC 
Intertie)  system  at  points  of 
interconnection  with  other  systems  and 
transmitted  and  delivered,  on  a  bi- 
directional basis,  less  losses,  to  points  of 
delivery  on  the  AC  Intertie  system 
established  by  contract. 

Character  and  Conditions  of  Service 

Ahemating  current  at  60  Hertz,  three- 
phase,  delivered  and  metered  at  the 
voltages  and  points  of  delivery 
established  by  contract. 

Rate 

Nonfirm  Transmission  Service 
Charge:  2.00  mills  per  kilowatthour  of 
the  scheduled  delivered  kilowatthours 
at  the  point  of  delivery,  established  by 
contract,  payable  monthly. 

Adjustments 

For  Reactive  Power 

None.  There  shall  be  no  entitlement  to 
transfer  of  reactive  kilovolt-amperes  at 
points  of  delivery,  except  when  such 
transfers  may  be  mutually  agreed  upon 
by  contractor  and  contracting  officer  or 
their  authorized  representatives. 

For  Losses 

Capacity  and  energy  losses  incurred 
in  connection  with  the  transmission  and 
delivery  of  capacity  and  energy  under 
this  rate  schedule  shall  be  supplied  by 
the  customer  in  accordance  with  the 
service  contract. 

(FR  Doc.  96-2523  Filed  2-6-96;  8:45  am) 

BILUNG  CODE  S4S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-1 80987;  FRL  4994-6] 

Bifenthrin;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide, 
bifenthrin  (Capture),  to  control  silverleaf 
whitefly  (SWF)  on  up  to  40.000  acres  of 
leaf  lettuce  and  22,000  acres  of  broccoli, 
caulifiower,  cabbage  and  rapini.  In 
accordance  ^ith  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 

DATES:  Comments  must  be  received  on 
or  before  February  22, 1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180987."  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
ArUngton.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-1809871.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
cornment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 


submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefi^erson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Margarita  CoUantes,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  6th  Floor,  Crystal  Station  I, 
2800  Jefferson  Davis  Highway. 
Arlington,  VA,  (703)  308-8347;  e-mail: 
collantes.margarita@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  bifenthrin. 
available  as  Capture  2EC  from  FMC 
Corporation,  to  control  silverleaf 
whitefiy  on  up  to  40,000  acres  of  leaf 
lettuce  and  22,000  acres  of  broccoli, 
caulifiower.  cabbage  and  rapini  in 
CaUfomia.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant,  California 
still  does  not  have  material  that  will 
provide  them  with  satisfactory  late 
season  control  of  the  silverleaf  whitefly. 
The  registrant  (Miles,  Inc.)  for  the 
registered  alternative  product 
imidacloprid  (Admire/Provado)  does 
not  want  growers  to  use  imidacloprid 
throughout  the  growing  season  in  order 
to  eliminate  any  potential  that  the 
whitefly  may  develop  a  resistant  gene  to 
imidacloprid.  When  used  as  a 
combination,  Imidacloprid  (Admire) 
and  bifenthrin  (Capture)  allowed  the 
growers  to  maintain  the  ability  to  grow 
a  marketable  crop  in  1993  and  1994. 
Without  the  use  of  bifenthrin,  the 
growers  are  forced  into  a  situation  in 
which  they  must  do  multiple  sprays 
with  less  effective  materials.  The 
Applicant  believes  the  use  of  bifenthrin 
as  a  foliar  spray  in  combination  with 
imidacloprid  at  planting  will  provide 
excellent  control  of  whitefiies.  Without 
the  use  of  bifenthrin.  the  Applicant 
claims  that  growers  will  suffer 
significant  economic  loss  this  growing 
season. 
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Under  the  proposed  exemption,  a 
maximum  of  four  applications  for 
lettuce  and  five  applications  for 
broccoli,  cauliflower,  cabbage  and 
rapini  would  be  made  at  0.08  to  0.1  lb 
active  ingredient  (a.i./A)  1(5.2  to  6.4  fl. 
ozs.  of  product  per  acre))  by  ground  or 
air  equipment.  Not  to  apply  within  20 
days  of  harvest.  Do  not  apply  by  ground 
equipment  within  25  feet  or  by  air 
within  150  feet  of  lakes,  reservoirs, 
rivers,  permanent  streams  or  natural 
ponds  estuaries  and  commercial  fish 
farms.  A  200-yard  buffer  for  aerial 
application  and  40  yards  for  ground 
application  shall  be  observed  around 
aquatic  habitats  containing  endangered 
species  (desert  pupfish,  and  Delhi  Sands 
flower  Loving  Fly). 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption  if 
an  emergency  exemption  has  been 
requested  or  granted  for  that  use  in  any 
3  previous  years,  and  a  complete 
application  for  registration  of  that  use 
has  not  been  submitted  to  the  Agency 
(40  CFR  166.24(a)(6).  Exemptions  for  the 
use  of  bifenthrin  on  lettuce  have  been 
requested  and  granted  for  the  past  5 
years,  and  an  application  for  registration 
of  this  use  has  not  been  submitted  to  the 
Agency. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
180987)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket®ef)ainail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 


and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
CaUfomia  Department  of  Pesticide 
Regulation. 

List  of  Subiects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
Dated:  January  26, 1996. 

Stephen  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-2235  Filed  2-6-96;  8:45  am) 
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[OPP-50813;  FRL-4778-4] 

Issuance  of  Experimental  Use  Pennits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants. 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  use  purposes. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washineton,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

lOO-EUP-99.  Renewal.  Ciba  Plant 
Protection.  P.O.  Box  18300.  Greensboro. 
NC  27419-8300.  This  experimental  use 
permit  allows  the  use  of  32.8  pounds  of 
the  herbicide  2-l(ll4,6-dimethyl-2- 
pyrimidinyl)- 

amino)carbonyllamino)sulfonyl)benzoic 
acid,  3-oxetanyl  ester  on  400  acres  of 
soybeans  to  evaluate  the  control  of 
weeds.  The  program  is  authorized  only 


in  the  States  of  Arkansas,  Delaware, 
Illinois,  Iowa.  Indiana.  Kansas. 
Kentucky,  Louisiana,  Maryland, 
Michigan.  Minnesota,  Missouri, 
Mississippi,  Nebraska,  North  Carolina. 
North  Dakota.  Ohio.  South  Dakota. 
Termessee.  Virginia,  and  Wisonsin.  The  . 
experimental  use  permit  is  effective 
from  March  23, 1996  to  December  31, 
1996.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor,  PM  25.  Rm.  241. 
CM  #2.  703-305-6800,  e-mail: 
taylor.robert@epamail.epa.gov) 
50534-EUP-4.  Issuance.  ISK 
Biosciences  Corporation,  5966  Heisley 
Rd.,  P.O.  Box  8000,  Mentor,  Ohio 
44061-8000.  This  experimental  use 
permit  allows  the  use  of  660  pounds  of 
the  nematicide  O-ethyl  S-(l- 
methylpropyl)(2-oxo-3-thiazolidinyl)- 
phosphonothioate  for  an  applicator 
exposure  study.  The  purpose  of  the 
study  is  to  determine  the  exposure  to 
mixers,  loaders,  and  applicators  to  the 
nematicide  under  normal  working 
conditions.  A  total  of  110  acres  is 
involved;  no  crops  are  involved.  The 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  August  25, 1995 
to  August  25, 1996.  (Dennis  Edwards. 
PM  19.  Rm.  207,  CM  #2,  703-305-6386, 
e-mail: 
edwards.dennis@epamail.epa.gov) 

279-EUP-132.  Extension.  FMC 
Corporation,  Agricultural  Chemical 
Group,  1735  Market  St.,  Philadelphia, 
PA  19103.  This  experimental  use  permit 
allows  the  use  of  260  pounds  of  the 
herbicide  ethyl  2-chloro-3-(2-chloro-4- 
nuoro-5-[4-(difluoromethyl)-4.  5- 
dihydro-3-methyl-5-oxo-lH-l  ,2,4- 
triazol-l-yl)phenyl)propanoate  on  4,000 
acres  of  corn,  sorghum,  soybeans,  and 
wheat  to  evaluate  the  control  of 
broadleaf  weeds,  grasses,  and  sedges. 
The  program  is  authorized  in  the  States 
of  Alabama,  Arkansas,  California, 
Colorado,  Delaware,  Florida.  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana.  Maryland. 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  Washington, 
Wisconsin,  West  Virginia,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  February  9, 1996  to 
February  9,  1997.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
will  be  destroyed  or  used  for  research 
purposes  only.  (Joanne  I.  Miller,  PM  23, 
Rm.  237,  CM  #2,  703-305-7830,  e-mail: 
miller.joanne@epamail.epa.gov) 
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707-EUP-132.  Extension.  Rohm  and 
Haas  Company,  100  Independence  Mall 
West.  Philadelphia.  PA  19106-2399. 
This  experimental  use  permit  allows  the 
use  of  845.0  pounds  of  the  herbicide  3- 
pyridinecarboxylic  acid,  2- 
{difluoromethyl)-5-(4,5-dihydro-2- 
thiazolyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-,  methyl  ester  on  2,380 
acres  of  citrus  and  cotton  to  evaluate  the 
control  of  weeds  (annual  grasses  and 
broadleaf  weeds).  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Florida.  Georgia.  Louisiana.  Mississippi, 
North  Carolina,  and  Texas.  This 
experimental  use  permit  is  effective 
from  August  7,  1995  to  July  28,  1997. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  citrus,  cotton 
seed,  and  cotton  forage  have  been 
established.  (Joanne  I.  Miller,  PM  23, 
Rm.  237,  CM  #2,  703-305-7830,  e-mail: 
miller.joanile@epamail.epa.gov) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Envirorunental  protection. 
Experimental  use  permits. 

Dated:  January  17,  1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-2621  Filed  2-6-96;  8:45  am) 

BILUNG  CODE  6560-60-F 

[OPP-1 80986;  FRL  4994-S] 

Cymoxanil,  Propamocarb 
Hydrochloride  and  Dimethomorph; 
Receipt  of  Applications  for  Emergency 
Exemptions,  Solicitation  of  Public 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  New  York 
State  Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  "AppUcant")  to  use  the  pesticides 
cymoxanil  (CAS  57966-95-7). 
propamocarb  hydrochloride  (CAS 


25606-41-1)  and  dimethomorph  (CAS 
110488-70-5)  to  treat  potentially  up  to 
30,000  acres  of  potatoes  to  control 
immigrant  strains  of  late  blight  which 
are  resistant  to  historically  used  control 
materials.  The  Applicant  proposes  the 
use  of  either  new  (unregistered) 
chemicals  or  the  first  food  use  of  an 
active  ingredient  therefore,  in 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemptions. 
DATES:  Comments  must  be  received  on 
or  before  February  22, 1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  '•OPP-180986."  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
lOPP-180986].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Peraberton,  Registration 


Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  308-8326;  e-mail: 
pemberton.libby@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  cymoxanil, 
propamocarb  hydrochloride,  and/or 
dimethomorph  on  potatoes  to  control 
late  blight.  Infonnation  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

Recent  failures  to  control  late  blight  in 
potatoes  as  well  as  tomatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  immigrant  strains 
of  late  blight  Phytophthora  infestans, 
which  are  resistant  to  the  control  of 
choice,  metalaxyl.  Before  the  immigrant 
strains  of  late  blight  arrived,  all  of  the 
strains  in  the  U.S.  were  previously 
controlled  by  treatment  with  metalaxyl. 
The  Applicant  states  that  presently, 
there  are  no  fungicides  registered  in  the 
U.S.  that  will  provide  adequate  control 
of  the  immigrant  strains  of  late  blight. 
The  Applicant  states  that  each  of  these 
requested  chemicals  has  been  shown  to 
be  effective  against  these  strains  of  late 
blight.  Each  active  ingredient  holds 
current  registrations  throughout  many 
European  countries  for  control  of  this 
disease.  The  Applicant  indicates  that  at 
least  a  40  percent  yield  reduction  is 
expected  based  on  the  current 
infestation.  Net  revenues  are  expected  to 
be  reduced  by  over  $27  million  for  the 
affected  acreage  without  the  use  of  these 
requested  chemicals. 

Specific  exemptions  for  use  of  one  or 
more  of  these  chemicals  on  potatoes 
were  issued  to  22  states  in  1995.  An 
additional  request  is  currently  pending, 
bringing  the  total  potential  potato 
acreage  treated  under  these  requests  to 
885,010.  Specific  exemption  requests  for 
use  of  one  or  more  of  these  chemicals 
on  tomatoes  have  either  been  authorized 
or  are  pending  for  three  states  involving 
66,500  acres.  It  is  presumed  that  a 
similar  number  of  states  will  be 
requesting  each  of  these  uses  for  the 
1996  season. 

The  Applicant  proposes  to  apply 
propamocarb  hydrochloride, 
manufactured  by  AgrEvo  USA 


4662  Federal  Register  /  Vol.  61.  No.  26  /  Wednesday.  February  7,  1996  /  Notices 


Company,  as  Tattoo  C,  at  a  maximum 
rate  of  0.9  lbs.  active  ingredient  (a.i.) 
[(2.3  pt  of  product)]  per  acre  by  ground 
or  air,  with  a  ma.ximum  of  5 
applications  per  season.  A  14-day  PHI 
will  be  observed.  Use  under  this 
exemption  could  potentially  amount  to 
a  maximum  134,000  lb.  of  propamocarb 
hydrochloride. 

The  Applicant  proposes  to  apply 
cymoxanil,  manufactured  by  E.I.  du 
Pont  de  Nemours  and  Company,  as 
Curzate  M-8,  at  a  maximum  rate  of  0.12 
lbs.  (a.i.)  1(1.5  lb.  of  product)!  per  acre, 
by  ground  or  air,  with  a  maximum  of  7 
applications  per  season  and  a  14-day 
PHI.  Use  under  this  exemption  could 
potentially  amount  to  a  maximum 
25.200  lb.  of  cymoxanil. 

The  Applicant  proposes  to  apply 
dimethomorph  at  a  maximum  rate  of  0.2 
lbs.  (a.i.)  1(2.25  lb.  of  product)]  per  acre, 
by  ground  or  air,  with  a  maximum  of  5 
applications  per  season  and  a  14-day 
PHI.  Use  under  this  exemption  could 
potentially  amount  to  a  maximum 
30,375  lbs  of  dimethomorph. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications. 
The  regulations  governing  section  18 
require  publication  of  a  notice  of  receipt 
of  an  application  for  a  speciHc 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide)  or  the  first  food  use  of  an 
active  ingredient.  Such  notice  provides 
for  opportunity  for  public  comment  on 
the  application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
180986]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
ofHcial  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
New  York  State  Department  of 
Environmental  Conservation. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  January  25,  1996. 

Stephen  lohnson. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  96-2236  Filed  2-6-96;  8:45  am] 
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[OPP-30396A;  FRL-4994-1] 

Lakeshore  Enterprises;  Amendment  to 
Applications  to  Register  Pesticide 
Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Ndlice. 

SUMMARY:  This  notice  announces  an 
amendment  to  applications  to  register 
pesticide  products  containing  new 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  March  8,  1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-30396A1  and  the 
file  symbols  (69090-R  and  69090-E)  to: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 


docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASai  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30396A1.  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Julie  Fry,  Biopesticides  and 
Pollution  Prevention  Division  (7501 W). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6.  Westfield  Building  Norfh 
Tower.  2800  Crystal  Drive,  Arlington, 
VA  22202.  (703)  308-8582;  e-mail: 
fry.julie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  November  1,  1995  (60  FR 
55577),  which  announced  that 
Lakeshore  Enterprises,  2804  Benzie 
Highway,  Benzonia,  MI  49616,  had 
submitted  applications  to  register  the 
pesticide  products  Green  Screen  Bags 
and  Green  Screen  Powder  (EPA  File 
Symbols  69090-R  and  69090-E),  animal 
repellants  containing  the  active 
ingredient  meat  meal  at  99  percent  for 
both  products.  The  applications  are 
being  amended  to  include  the  ingredient 
red  pepper  at  1  percent  for  both 
products,  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  These  products 
are  used  for  agricultural,  vegetable, 
ornamentals,  turf,  tree,  vine,  and  other 
terrestrial  crops.  Notice  of  receipt  of 
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these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30396A]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubhc  version  of  this  record, 
including  printed.  pa[)er  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excludrng  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  January  23, 1996. 

Flora  Chow, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  96-1918  Filed  2-6-96;  8:45  am] 
BILUNQ  CODE  «SaO-S<M: 

[OPP-1 80988;  FRL  4994-7] 

Norflurazon;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  ft-om  the  Georgia 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  use 
of  the  pesticide,  norflurazon,  to  control 
grasses  on  up  to  150.000  acres  of 
Bermudagrass  in  Georgia.  In  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 
public  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  February  22, 1996. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180988,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPP-1809881.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 


Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
from  8  a.m.  to  4:30  p.m.,  Monday 
tbrough  Friday,  except  legal  hob'days. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Margarita  Collantes,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  6th  Floor,  Crystal  Station  I, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  30ft-8347;  e-mail: 
coilantes.margarita@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  US.C.  136p),  the  Administrator  may. 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  herbicide, 
norflurazon,  available  as  Zorial  Rapid 
80  from  Sandoz  Agro.  Inc.,  to  control 
grasses  on  up  to  150,000  acres  of 
Bermudagrass  hay  fields  in  Georgia. 
Information  in  accordance  with  40  CFR 
part  166  was  submttted  as  part  of  this    . 
request. 

According  to  the  Applicant,  large 
crabgrass,  goosegrass  and  broadleaf 
signalgrass  invade  exposed  soil 
seedbeds  in  newly  sprigged 
Bermudagrass  strands.  These  weeds 
were  traditionally  controlled  with 
simazine;  however,  in  1987,  CIBA- 
GEIGY  canceled  the  registration  use  in 
hay  fields  rather  than  incur 
reregistration  cost.  Since  that  time  there 
had  not  been  a  registered  herbicide  that 
will  provide  control  of  weedy  annual 
grasses  in  Bermudagrass  hav  fields. 
Although  2.4-D  (Esteron  99C)  is 
registered  for  preemergence  control  in 
newly  sprigged  forage  Bermudagrass,  it 
has  not  consistently  provided  season 
long  control  of  annual  grasses.  Without 
a  control,  these  grasses  can  severely 
restrict  Bermudagrass  growth  following 
vegetation  propagation,  limit  production 
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and  reduce  forage  value.  The  applicant 
will  suffer  significant  economic  net  loss 
of  1.224  million  dollars  on  newly 
sprigged  fields  and  a  net  loss  of  1.883 
million  dollars  on  established  fields  if 
the  request  for  use  of  norflurazon  on 
Bermudagrass  is  not  granted. 

Under  tne  proposed  exemption,  a 
single  application  of  Zorial  Rapid  80 
will  be  made  at  0.6  lb  to  1.9  lbs  of 
product  1(0.5  to  1.5  lbs.  active  ingredient 
(a.i./A))]  per  acre  from  February  15  to 
July  1. 1996.  Do  not  graze  or  feed  foliage 
from  treated  areas  to  livestock  within  60 
days  after  application. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption  if 
an  emergency  exemption  has  been 
requested  or  granied  for  that  use  in  any 
3  previous  years  and  a  complete 
application  for  registration  of  that  use 
has  not  been  submitted  to  the  Agency 
[40  CFR  166.24  (a)(6)l.  Exemptions  for 
the  use  of  norflurazon  on  Bermudagrass 
have  been  requested  and  granted  for  the 
past  4  years,  and  an  application  for 
registration  of  this  use  has  not  been 
submitted  to  the  Agency. 

A  record  has  been  established  for  this 
notice  under  docket  number  |OFP- 
180988]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operatrons  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocket@epainaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 


record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Georgia  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  January  26,  1996. 

Stephen  Johnson. 

Director,  Registration  Division,  Office  of 
Pesticide  Pwgmms. 

|FR  Doc.  96-2234  Filed  2-6-96;  8:45  am] 
BILUNGCOOE  66CO-60-F 

[OPP-1 80989;  FRL  4996-7] 

Propazlne;  Receipt  of  Application  for 
Emergency  Exemption,  Sk>licitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  New 
Mexico  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 
propazine  (CAS  139-40-2)  to  treat  up  to 
50,000  acres  of  sorghum  to  control 
pigweed.  The  Applicant  proposes  the 
use  of  a  new  (unregistered)  chemical: 
additionally,  an  emergency  exemption 
for  this  use  has  been  requested  for  the 
previous  3  years,  and  a  complete 
application  for  registration  of  this  use 
and  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  February  22,  1996. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180989, "  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 


Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  must 
be  identified  by  the  docket  number 
[OPP-1809891.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  doe&not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard.  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Floor  6.  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway. 
Arlington.  VA,  (703)  308-«791;  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  propazine  on 
sorghum  to  control  pigweed. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine,  which  was 
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formerly  registered  for  use  on  sorghum, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicant  claims 
that  this  has  left  sorghum  growers  in 
New  Mexico  with  no  pre-emergent 
herbicides  that  will  adequately  control 
certain  broad  leaf  weeds,  especially 
pigweed.  Until  1993—4,  the  first  season 
an  exemption  was  requested,  growers 
were  using  existing  stocks  of  propazine. 
The  Applicant  states  that  other  available 
herbicides  have  serious  limitations  on 
their  use,  making  them  unsuitable  for 
control  of  pigweed  in  sorghum. 
Although  the  original  Registrant  of 
propazine  has  decided  not  to  support 
this  chemical  through  re-registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propazine  was  once  registered  for 
this  use,  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical. 

The  Applicant  states  that,  since 
growers  used  existing  stocks  of 
propazine  between  the  time  of  its 
voluntary  cancellation  and  the 
availability  of  propazine  under  an 
emergency  exemption,  yields  have  not 
shown  a  decrease.  However,  the 
Applicant  claims  that  significant 
economic  losses  will  occur  without  the 
availability  of  propazine. 

The  Applicant  proposes  to  apply 
propazine  at  a  maximum  rate  of  1.2  lbs. 
active  ingredient  (a.i.)  ((2.4  pts.  of 
product)]  per  acre,  by  ground  or  air, 
with  a  maximum  of  one  application  per 
crop  growing  season.  Therefore,  use 
under  this  exemption  could  potentially 
amount  to  a  maximum  total  of  60,000 
lbs.  of  (a.i.)  1(15,000  gal.  of  product)]  in 
New  Mexico.  This  is  the  third  year  that 
New  Mexico  has  applied  for  this  use  of 
propazine  on  sorghum,  and  the  fourth 
year  that  this  use  has  been  requested 
under  section  18  of  FIFRA.  New  Mexico 
was  issued  an  exemption  for  this  use  for 
last  growing  season. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide),  or  if  an  emergency 
exemption  for  a  use  has  been  requested 
in  any  3  previous  years,  and  a  complete 
application  for  registration  of  the  use 
and/or  a  tolerance  petition  has  not  been 
submitted  to  the  Agency.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  |OPP- 
180989]  (including  comments  and  data 


submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
New  Mexico  Departments  of 
Agriculture. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  lanuary  30. 1996. 

Stephen  Johnson. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-2623  Filed  2-6-96:  8:45  ami 

BILUNG  CODE  6S60-S&-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission 

January  31.  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 


paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility:  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  8,  1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234.  1919  M 
St..  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202^18-0217  or  via  internet 
at  dconway@fcc.gov.  Copies  may  also  be 
obtained  via  fax  by  contacting  the 
Commission's  Fax  on  Demand  System. 
To  obtain  fax  copies  call  202-418-0177 
from  the  handset  on  your  fax  machine.  / 
and  enter  the  document  retrieval 
number  indicated  below  for  the 
collection  you  wish  to  request,  when 
prompted. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  New  collection. 

Title:  Parts  2  and  90.  Second  Order  on 
Reconsideration  and  Seventh  Report 
and  Order  for  the  900  MHz  Specialized 
Mobile  Radio  (SMR)  Service,  PR  Docket 
No.  89-553,  PP  Docket  No.  93-253  and 
ON  Docket  No.  93-253,  FCC  95-395. 

Form  No.:  N/A. 

T\j>e  of  Re\iew:  New  Collection. 

Respondents:  Business  or  other  for- 
profit;  Small  businesses  or 
organizations. 

Number  of  Respondents:  1,020. 

Estimated  Time  Per  Response:  1.5-8 
hours. 

Total  Annual  Burden:  1,044  hours. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to 
determine  whether  the  applicant  is 
legally,  technically  and  financially 


4666 


Federal  Register  /  Vol.  61.  No.  26  /  Wednesday.  February  7.  1996  /  Notices 


qualified  to  be  a  licensee.  Without  such 
information  the  Commission  could  not 
determine  whether  to  issue  the  licenses 
to  the  applicants  that  provides 
telecommunications  services  to  the 
public  and  therefore  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  of  1934.  as 
amended.  The  information  will  also  be 
used  to  ensure  the  market  integrity  of 
the  auction. 

Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 
|FR  Doc.  96-2613  Filed  2-6-96;  8:45  ami 

BILUNG  COOE  S712-01-F 


FEDERAL  ELECTION  COMMISSION 

[Notice  1996-4] 

Filing  Dates  for  the  Maryland  Special 
Elections 

agency:  Federal  Election  Commission. 
action:  Notice  of  Filing  Dates  for 
Special  Elections. 

summary:  Maryland  has  scheduled 
special  elections  on  March  5  and  April 


16,  1996.  in  the  Seventh  Congressional 
District  to  fill  the  U.S.  House  seat  being 
vacated  by  Congressman  Kweisi  Mfume. 
Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  on  March  5  should  file  a  12-day 
Pre-Primary  Report  on  February  22, 
1996.  Committees  required  to  file 
reports  in  connection  with  both  the 
Special  Primary  and  Special  General 
Election  to  be  held  on  April  16.  must 
file  a  12-day  Pre-Primary  Report,  a  Pre- 
General  Report  on  April  8.  and  a  Post- 
General  Report  on  May  16,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobby  Werfel,  Information  Division,  999 
E  Street,  N.W.,  Washington,  DC  20463, 
Telephone:  (202)  219-3420;  Toll  Free 
(800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
political  committees  not  filing  monthly 
which  support  candidates  in  these 
elections  shall  file  a  12-day  Pre-Primary 
Report  on  February  22,  with  coverage 
dates  from  the  close  of  the  last  report 
filed,  or  the  day  of  the  committee's  first 
activity,  whichever  is  later,  through 


February  14;  a  Pre-General  Report  on 
April  8,  with  coverage  dates  from 
February  15  through  March  31;  and  a 
Post-General  Report  on  May  16,  with 
coverage  dates  from  April  1  through 
May  6, 1996. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  February  22,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  February  14,  and  an  April 
Quarterly  Report  on  April  iS,  with 
coverage  dates  from  February  15 
through  March  31.  1996. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  only  shall  file  a  Pre- 
General  Report  on  April  8,  with 
coverage  dates  from  the  last  report  filed 
or  the  date  of  the  committee's  first 
activity,  whichever  is  later,  through 
March  31,  and  a  Post-General  Report  on 
May  16,  with  coverage  dates  from  April 
1  through  May  6,  1996. 


Calendar  of  Reporting  Dates  for  Maryland  Special  Elections 


Report 


Close  of 
books' 


Reg./cert. 
Mailing 
date  2 


Filing  date 


I.  For  Committees  Involved  Only  in  the  Special  Primary  (03/05/96): 

Pre-Primary  

April  Quarterly  

II.  For  Committees  Involved  in  ttie  Special  Primary  (03/05/96)  and  Special  General  (04/16/96): 

Pre-Primary  „ 

Pre-General , 

Post-General  

III.  For  Committees  Involved  Only  in  the  Special  General  (04/16/96): 

Pre-General 

Post-General  


02/14/96 
03/31/96 

02/14/96 
03/31/96 
05/06/96 

03/31/96 
05/06/96 


02/19/963 
04/15/96 

02/19/963 
04/05/96 
05/16/96 

04/05/96 
05/16/96 


02/22/96 
04/15/96 

02/22/96 
04/08/96 
05/16/96 

04/08/96 
05/16/96 


'  Ttie  period  tjegins  witti  the  close  of  txxjks  of  ttie  last  report  filed  by  the  committee.  If  tt>e  committee  has  filed  no  previous  reports,  the  period 
begins  with  the  date  of  trie  committee's  first  activity. 

^  Reports  sent  by  registered  or  certified  mail  must  be  postmarked  tjy  the  mailing  date;  otherwise,  ttiey  must  be  received  by  the  filing  date. 

3  The  mailing  date  for  the  Pre-Pnmary  Report  is  a  Federal  holiday;  nevertheless,  the  report  must  be  received  by  the  filing  date.  Reports  sent  l)y 
registered  or  certified  mail  must  be  postmarked  by  ttie  mailing  date;  otherwise  ttiey  must  tie  received  by  ttie  filing  date. 


Dated:  February  1, 1996. 
Lee  Ann  Elliott, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  96-2532  Filed  2-6-96;  8:45  am) 

BILLING  COOC  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 


forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
D  &  T  Freight  Forwarders,  118 

Sharondale  Drive,  Dalton,  GA  30721. 

Phyllis  D.  Smith,  Sole  Proprietor 
Pan  Atlantic  Carrier  Services,  Inc.,  2150 

N.W.  70  Avenue,  Miami,  FL  33122, 

Officers:  Shona  White,  Jose  Areas, 

Exec.  Vice  President 


Alaska  Air  Forwarding,  Inc.,  4443  S. 
134th  Place,  Tukwila.  WA  98168, 
Officers:  William  Ferrari,  President, 
Jeffrey  Dorries,  Vice  President 

Pee  Jay  International  Shipping  Company 
(Worldwide  Freight  Forwarders),  777 
South  R.L.  Thornton  Freeway  #204, 
Box  3,  Dallas,  TX  75203,  Peter  Mozie 
and  Jonathan  Daniels,  Partnership 

American  Logistics  and  Purchasing 
Services  Ltd.,  65  Stuyvesant  Avenue, 
Staten  Island.  NY  10312,  Officers: 
Anthony  L.  Medaglia,  President, 
Diana  Medaglia,  Vice  President 
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Dated:  February  1. 1996. 
Joseph  C.  Polking. 

Secretary. 

|FR  Doc.  96-2567  Filed  2-6-96;  8:45  am] 

BILUNG  COOE  C73(M>1-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Fonms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
hereby  gives  notice  that  it  plans  to 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  a  request  for  review  of 
the  information  collection  system 
described  below.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Comments  must  be  submitted  on 
or  before  March  8,  1996. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number, 
should  be  addressed  to  the  OMB  desk 
officer  for  the  Board:  Milo  Sunderhauf, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
,  Room  3208,  Washington,  DC  20503. 
Comments  should  also  be  addressed  to 
Mr.  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets.  N.W.. 
Washington,  DC  20551,  or  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p.m.,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  the  security 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  N.W.  Comments  received  may  be 
inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1).  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for  review 


and  approval  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Mary  M.  McLaughlin.  Federal  Reserve 
Board  Clearance  Officer  (202-452- 
3829),  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Etevice 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson  (202-452-3544), 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 

Proposal  to  request  approval  from 
OMB  of  the  extension,  with  revision,  of 
the  following  reports; 

1.  Report  title:  Consolidated  Reports 
of  Condition  and  Income. 

Agency  form  number:  FFIEC  031,  032, 
033,  034'. 

OMB  control  number:  7100-0036. 

Frequency:  Quarterly. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  176,392. 

Estimated  average  hours  per  response: 
44.01. 

Number  of  respondents:  1,002. 

Small  businesses  are  affected. 

General  description  ofreport:This 
information  collection  is  mandatory  [12 
U.S.C.  324].  Except  for  select  sensitive 
items,  this  information  collection  is  not 
given  confidential  treatment. 

Attract:  Consolidated  Reports  of 
Condition  and  Income  are  filed 
quarterly  with  the  three  federal  banking 
agencies  (the  Board,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  Currency)  for 
their  use  in  monitoring  the  condition 
and  performance  of  banks  and  the 
industry  as  a  whole.  On  November  16. 
1995.  the  three  agencies  jointly 
published  a  notice  in  the  Federal 
Register  (60  FR  57618)  describing  in 
detail  and  inviting  comment  on  the 
proposed  changes  to  this  collection  of 
information.  All  comments  received  by 
the  agencies  in  response  to  that  notice, 
including  a  change  to  the  proposed 
revisions  that  the  agencies  made  in 
response  to  those  comments,  were 
addressed  in  supporting  statements  that 
were  developed  to  justify  the  proposed 
changes.  This  notice  provides  the  public 
with  the  opportunity  to  obtain,  review, 
and  comment  on,  the  Board's    ■ 
supporting  statement. 

Board  of  Governors  of  tiie  Federal  Reser\'e 
System.  February  2.  1996. 

William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  96-2593  Filed  2-6-96:  8:45  ami 

BILLING  COOE  6210-01-P 


CoreStates  Financial  Corp;  Notice  of 
Proposal  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
-inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  21. 
1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

J .  CoreStates  Financial  Corp. 
Philadelphia.  Pennsylvania;  to  engage 
de  novo  through  its  subsidiary-. 
CoreStates  Securities  Corp, 
Philadelphia.  Pennsylvania,  in  full- 
service  brokerage  activities,  pursuant  to 
§  225.25(b)(15)(ii)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve       DEPARTMENT  OF  HEALTH  AND 


System.  February  1. 1996. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FK  Doc.  96-2562  Filed  2-6-96;  8:45  am) 

BKXINO  COOE  tailMll-F 


National  Bancshares  Corporation  of 
Texas;  Formation  of,  Acquisition  by,  or 
liAerger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  '1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wrriting  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
1, 1996. 

A.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1 .  National  Bancshares  Corporation  of 
Texas,  Laredo,  Texas;  to  acquire  20 
percent  of  the  voting  shares  of  Corpus 
Christi  Bancshares,  Corpus  Christi, 
Texas,  and  thereby  indirectly  acquire 
Citizen  State  Bank,  Corpus  Christi, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  1. 1996. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-2563  Filed  2-6-96;  8:45  ami 

BILLING  COOE  SMfrOI-f 


HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  613] 

State  and  Community-based 
Childhood  Lead  Poisoning  Prevention 
Program  and  Surveillance  of  Blood 
Lead  Levels  in  Children  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1996 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1996  for  new  and  competing 
continuation  State  and  community- 
based  childhood  lead  poisoning 
prevention  programs,  and  to  build 
Statewide  capacity  to  conduct 
surveillance  of  blood  lead  levels  in 
children. 

State  and  community-based  programs 
must  (1)  assure  that  children  in 
communities  with  demonstrated  high- 
risk  for  lead  poisoning  are  screened,  (2) 
identify  those  children  with  elevated 
blood  lead  levels,  (3)  identify  possible 
sources  of  lead  exposure,  (4)  monitor 
medical  and  environmental 
management  of  lead  poisoned  children, 
(5)  provide  information  on  childhood 
lead  poisoning  and  its  prevention  and 
management  to  the  public,  health 
professionals,  and  policy-  and  decision- 
makers, (6)  encourage  and  support 
community-based  programs  directed  to 
the  goal  of  eliminating  childhood  lead 
poisoning,  and  (7)  build  capacity  for 
conducting  surveillance  of  elevated 
blood  lead  (PbB)  levels  in  children. 

Surveillance  grants  are  to  develop  and 
implement  complete  surveillance 
systems  for  blood  lead  levels  in  children 
to  ensure  appropriate  targeting  of 
interventions  and  track  progress  in  the 
elimination  of  childhood  lead 
poisoning. 

Applicants  may  apply  for  either  a 
prevention  program  grant  or  a 
surveillance  grant,  but  not  both. 
Applicants  from  State  health  agencies 
applying  for  prevention  program  grant 
funds  must  address  surveillance  issues 
in  their  application. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (To  order  a  copy 
of  Healthy  People  2000.  see  Where  to 
Obtain  Additional  Information  section.) 


Authority 

This  program  is  authorized  under 
sections  301(a)  (42  U.S.C.  241(a)),  317A, 
and  317B  (42  U.S.C. 247b-l,  247b-3)  of 
the  Public  Health  Service  Act,  as 
amended.  Program  regulations  are  set 
forth  in  Title  42.  Code  of  Federal 
Regulations.  Part  51b. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products,  and  Public  Law  103-227,  the 
Pro-Children  Act  of  1994.  prohibits 
smoking  in  certain  facilities  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Environmental  Justice  Initiative 

Activities  conducted  under  this 
announcement  should  be  consistent 
with  the  Federal  Executive  Order  No. 
12898  entitled,  "Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations."  Grantees,  to  the  greatest 
extent  practicable  and  permitted  by  law, 
shall  make  achieving  environmental 
justice  part  of  its  program's  mission  by 
identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  and 
environmental  effects  of  lead  on 
minority  populations  and  low-income 
populations. 

Eligible  Applicants 

Eligible  applicants  for  State  childhood 
lead  prevention  programs  and 
surveillance  programs  are  State  health 
departments  or  other  State  health 
agencies  or  departments  deemed  most 
appropriate  by  the  State  to  direct  and 
coordinate  the  State's  childhood  lead 
poisoning  prevention  program,  and 
agencies  or  units  of  local  government 
that  serve  jurisdictional  populations 
greater  than  500,000.  This  eligibility 
includes  health  departments  or  other 
official  organizational  authority  (agency 
or  instrumentality)  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States.  Also  eligible  are 
federally  recognized  Indian  tribal 
governments. 

Applicants  for  prevention  program 
grants  from  eligible  units  of  local 
jurisdiction  must  elect  either  to  apply 
directly  to  CDC  as  a  grantee,  or  to  apply 
as  part  of  a  statewide  grant  application. 
Local  jurisdictions  cannot  submit 
applications  simultaneously  through 
both  mechanisms. 
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For  Surveillance  Funds  Only 

Eligible  applicants  are  State  health 
departments  or  other  State  health 
agencies  or  departments  deemed  most 
appropriate  by  the  State  to  direct  and 
coordinate  the  State's  childhood  lead 
poisoning  prevention  and  survejllance 
program.  Eligible  applicants  must  have 
regulations  for  reporting  of  PbB  levels 
by  both  public  and  private  laboratories 
or  provide  assurances  that  such 
regulations  will  be  in  place  within  six 
months  of  awarding  the  grant.  This 
program  is  intended  to  initiate  and 
build  capacity  for  surveillance  of 
childhood  PbB  levels.  Therefore,  any 
applicant  that  already  has  in  place  a 
PbB  level  surveillance  activity  must 
demonstrate  how  these  grant  funds  will 
be  used  to  enhance,  expand  or  improve 
the  current  activity,  in  order  to  remain 
eligible  for  funding.  CDC  funds  should 
be  added  to  blood-lead  surveillance 
funding  from  other  sources,  if  such 
funding  exists.  Funds  for  these 
programs  may  not  be  used  in  place  of 
any  existing  funding  for  surveillance  of 
PbB  levels. 

If  a  State  agency  applying  for  grant 
funds  is  other  than  the  official  State 
health  department,  written  concurrence 
by  the  State  health  department  must  be 
provided. 

Applicants  that  currently  have  CDC 
funded  Childhood  Lead  Poisoning 
Prevention  Grants  may  submit 
supplements  for  the  surveillance 
component.  These  supplements  must 
meet  all  the  above  eligibility 
requirements  and  will  be  evaluated  as  a 
part  of  the  surveillance  objective  review. 

Special  Consideration 

In  order  to  help  empower  distressed 
communities — those  that  are  designated 
as  "Empowerment  Zones"  or 
"Enterprise  CoiVimunities"  (EZ/EC) 
under  the  Community  Empowerment 
Initiative  [Pub.  L.  103-66-August  10, 
1993],  or  those  that  meet  the 
characteristics  of  those  areas — special 
consideration  will  be  given  to  qualified 
applicants  for  comprehensive  program 
activities  in  communities  that: 

1.  Are  characterized  by  a  high 
incidence  of  children  with  elevated 
blood  lead  levels; 

2.  Have  high  rates  of  poverty  and 
other  indicators  of  socio-economic 
distress,  such  as  high  levels  of 
unemployment,  and  significant 
incidence  of  violence,  gang  activity,  and 
crime;  and 

3.  Provide  evidence  that  their  target 
community  has  prepared  and  submitted 
an  EZ/EC  application  to  HHS  for  a 
"comprehensive  community-based 
strategic  plan  for  achieving  both  human 


and  economic  development  in  an 
integrated  manner." 

Applicants  that  meet  both  the 
program  criteria  and  the  EZ/EC  criteria 
outlined  above,  will  be  awarded  points 
in  the  objective  review  of  their 
application. 

Availability  of  Funds 

State  and  Community-Based  Prevention 
Program  Grant  Funds 

Approximately  $8,000,000  will  be 
available  in  FY  1996  to  fund  a  selected 
number  of  new  and  competing 
continuation  childhood  lead  poisoning 
prevention  programs.  The  CDC 
anticipates  that  program  awards  for  the 
first  budget  year  will  range  from 
$250,000  to  $2,000,000. 

Surveillance  Grant  Funds 

Approximately  $300,000  will  be 
available  in  FY  1996  to  fund  up  to  four 
new  grants  to  support  the  development 
of  PbB  surveillance  activities. 
Surveillance  awards  are  expected  to 
range  from  $60,000  to  $75,000,  with  the 
average  award  being  approximately 
$70,000. 

The  new  awards  are  expected  to  begin 
on  or  about  July  1.  1996.  New  awards 
are  made  for  12-month  budget  periods 
within  project  periods  not  to  exceed  3 
years.  Estimates  outlined  above  are 
subject  to  change  based  on  the  actual 
availability  of  funds  and  the  scope  and 
quality  of  applications  received. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

These  grants  are  intended  to  develop, 
expand,  or  improve  prevention 
programs  in  communities  with 
demonstrated  high-risk  populations, 
and/or  develop  statewide  capacity  for 
conducting  surveillance  of  elevated 
blood-lead  levels.  Grant  awards  cannot 
supplant  existing  funding  for  childhood 
lead  poisoning  prevention  programs  or 
surveillance  activities.  Grant  funds 
should  be  used  to  increase  the  level  of 
expenditures  from  State,  local,  and 
other  funding  sources. 

Awards  will  be  made  with  the 
expectation  that  program  activities  will 
continue  when  grant  funds  are 
terminated. 

Note: 

•  Grant  funds  may  not  be  exp>ended  for 
medical  care  and  treatment  or  for 
environmental  remediation  of  lead  sources. 
However,  the  applicant  must  provide  an 
acceptable  plan  to  ensure  that  these  program 
activities  are  appropriately  carried  out. 

•  Not  more  than  10  jjercent  (exclusive  of 
Direct  Assistance)  of  any  grant  may  be 
obligated  for  administrative  costs.  This  10 


(>ercent  limitation  is  in  lieu  uf,  and  replaces, 
the  indirect  cost  rate. 

Purpose 

Prevention  Grant  Program 

State  and  community  health  agencies 
are  the  principal  delivery  points  for 
childhood  lead  screening  and  related 
medical  and  environmental 
management  activities;  however,  limited 
resources  have  made  it  difficult  for 
agencies  to  develop  and  maintain 
programs  for  the  elimination  of  this 
totally  preventable  disease.  The  purpose 
of  this  grant  program  is  to  provide 
impetus  for  the  development  and 
operation  of  State  and  community-based 
childhood  lead  poisoning  prevention 
programs  in  high-risk  areas,  and  build 
capacity  for  conducting  surveillance  of 
elevated  blood-lead  levels  in  children. 
Grant-supported  programs  are  expected 
to  serve  as  catalysts  and  models  for  the 
development  of  non-grant-supported 
programs  and  activities  in  other  States 
and  communities.  Further,  grant- 
supported  programs  should  create 
community  awareness  of  the  problem 
(e.g.,  among  community  and  business 
leaders,  medical  community,  parents, 
educators,  and  property  owners).  It  is 
expected  that  State  health  agencies  will 
play  a  lead  role  in  the  development  of 
community-based  childhood  lead 
poisoning  prevention  programs, 
including  ensuring  coordination  and 
integration  with  maternal  and  child 
health  programs;  State  Medicaid  Early 
Periodic  Screening  Diagnosis,  and 
Treatment  (EPSDT)  programs; 
community  and  migrant  health  centers; 
and  community-based  organizations 
providing  health  and  social  services  in 
or  near  public  housing  units,  as 
authorized  under  Section  340A  of  the 
PHS  Act. 

The  prevention  grant  program  will 
provide  financial  assistance  and  support 
to  State  and  local  government  agencies 
to: 

1.  Establish,  expand,  or  improve 
services  to  assure  that  children  in 
communities  with  demonstrated  high 
risk  for  lead  poisoning  are  screened. 
Screening  should  focus  on  (1)  making 
certain  children,  not  currently  served  by 
existing  health  care  services,  are 
screened,  (2)  integrating  screening 
efforts  with  maternal  and  child  health 
programs;  State  Medicaid  programs, 
such  as  the  EPSDT  programs; 
community  and  migrant  health  centers; 
and  community-based  organizations 
providing  health  and  social  services  in 
or  near  public  housing  units,  as 
authorized  under  Section  340A  of  the 
PHS  Act,  and  (3)  guaranteeing  that  high- 
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risk  children  seen  by  private  providers 
are  screened. 

2.  Intensify  case  management  efforts 
to  ensure  that  children  with  lead 
poisoning  receive  appropriate  and 
timely  follow-up  services. 

3.  Establish,  expand,  or  improve 
environmental  investigations  to  rapidly 
identify  and  reduce  sources  of  lead 
exposure  throughout  a  community. 

4.  Plan  and  develop  activities  for  the 
primary  prevention  of  childhood  lead 
poisoning  in  demonstrated  high-risk 
communities  that  are  conducted  in 
collaboration  with  other  government 
and  community-based  organi2ations. 

5.  Develop  and  implement  efficient 
information  management/data  systems 
compatible  with  CIX]  guidelines  for 
monitoring  and  evaluation. 

6.  Improve  the  actions  of  other 
appropriate  agencies  and  organizations 
to  facilitate  the  rapid  remediation  of 
identified  lead  hazards  in  high-risk 
communities. 

7.  Enhance  knowledge  and  skills  of 
program  staff  through  training  and  other 
methods. 

8.  Based  upon  program  findings, 
provide  information  on  childhood  lead 
poisoning  to  the  public,  policy-makers, 
the  academic  community,  and  other 
interested  parties. 

9.  Develop  state-based  systems  for 
surveillance  of  blood  lead  levels  among 
children,  and  use  surveillance  data  to 
assess  prevention  activities  and  target 
resources. 

Surveillance  Grant  Funds 

The  surveillance  component  of  this 
announcement  is  intended  to  assist 
State  health  departments  or  other 
appropriate  agencies  to  implement  a 
complete  surveillance  activity  for  PbB 
levels  in  children.  Development  of 
surveillance  systems  at  the  local.  State 
and  national  levels  is  essential  for 
targeting  interventions  to  high-risk 
populations  and  for  tracking  progress  in 
eliminating  childhood  lead  poisoning. 

The  childhood  blood-lead 
surveillance  program  has  the  following 
five  goals: 

1.  Increase  the  number  of  State  health 
departments  with  surveillance  systems 
for  elevated  PbB  levels: 

2.  Build  the  capacity  of  State-  or 
territorial-based  PbB  level  surveillance 
systems; 

3.  Use  data  from  these  systems  to 
conduct  national  surveillance  of 
elevated  PbB  levels; 

4.  Disseminate  data  on  the  occurrence 
of  elevated  PbB  levels  to  government 
agencies,  researchers,  employers,  and" 
medical  care  providers:  and 

5.  Direct  intervention  efforts  to  reduce 
environmental  lead  exposure. 


Program  Requirements 

Prevention  Grant  Program 

The  following  are  requirements  for 
Childhood  Lead  Poisoning  Prevention 
Projects: 

1.  A  full-time  director/coordinator 
with  authority  and  responsibility  to 
carry  out  the  requirements  of  the 
program. 

2.  Ability  to  provide  qualified  staff, 
other  resources,  and  knowledge  to 
implement  the  provisions  of  the 
program.  Applicants  requesting  grant 
supported  positions  must  provide 
assurances  that  such  positions  will  be 
approved  by  the  applicant's  personnel 
system. 

3.  A  data  management  component 
that  supports  the  development, 
implementation,  and  maintenance  of  an 
automated  case  management  system  that 
provides  timely  and  useful  analysis  and 
reporting  of  program  data. 

4.  A  plan  to  monitor  and  evaluate  all 
major  program  activities  and  services. 

5.  Demonstrated  experience  or  access 
to  professionals  knowledgeable  in 
conducting  and  evaluating  public  health 
programs. 

6.  Ability  to  translate  program 
findings  to  State  and  local-public  health 
officials,  policy  and  decision-makers, 
and  to  others  seeking  to  strengthen 
program  efforts. 

7.  Provides  information  that  describes 
why  certain  communities  were  selected 
for  program  activities,  including 
information  on  housing  conditions, 
income,  other  socioeconomic  factors, 
and  previous  surveys  or  activities  for 
childhood  lead  poisoning  prevention. 

8.  A  comprehensive  public  and 
professional  information  and  education 
outreach  plan  directed  specifically  to 
high-risk  populations,  health 
professionals  and  paraprofessionals  and 
the  public.  The  plan  may  also  address 
education  and  outreach  activities 
directed  to  policy  and  decision-makers, 
parents,  educators,  property  owners, 
community  and  business  leaders, 
housing  authorities  and  housing  and 
rehabilitation  workers,  and  special 
interest  groups.  The  plan  should  be 
based  on  a  needs  assessment  which:  (a) 
Determines  the  feasibility  of  a  health 
education  program;  (b)  utilizes 
assessment  data  interpretations  to 
determine  priorities  for  health 
education  programming;  and  (c) 
identifies  the  appropriate  target 
population  for  the  program. 

9.  Establishmeot  and  maintenance  of 
a  system  to  monitor  the  notification  and 
follow-up  of  children  who  are 
confirmed  with  elevated  blood  lead 
levels  and  who  are  referred  to  local 
Public  Housing  Authorities  (PHAs). 


10.  Effective,  well-defined  working 
relationships  within  public  health 
agencies  and  with  other  agencies  and 
organizations  at  national.  State,  and 
community  levels  (e.g.,  housing 
authorities,  environmental  agencies, 
maternal  and  child  health  programs. 
State  Medicaid  EPSDT  programs;  or, 
community  and  migrant  health  centers; 
community-based  organizations 
providing  health  and  social  services  in 
or  near  public  housing  units,  as 
authorized  under  Section  340A  of  the 
PHS  Act,  State  epidemiology  programs, 
State  and  local  housing  rehabilitation 
offices,  schools  of  public  health  and 
medical  schools,  and  environmental 
interest  groups)  to  appropriately  address 
the  needs  and  requirements  of  programs 
(e.g.,  data  management  systems  to 
facilitate  the  follow-up  and  tabulation  of 
children  reported  with  elevated  blood 
lead  levels,  training  to  ensure  the  safety 
of  abatement  workers)  in  the 
implementation  of  proposed  activities. 
This  includes  the  establishment  of 
networks  with  other  State  and  local 
agencies  with  expertise  in  childhood 
lead  poisoning  prevention 
programming. 

11.  Activities,  services,  and 
educational  materials  provided  by  the 
program  must  be  culturally  sensitive 
(i.e.,  programs  and  services  provided  in 
a  style  and  format  respectful  of  cultural 
norms,  values,  and  traditions  which  are 
endorsed  by  community  leaders  and 
accepted  by  the  target  population), 
developmentally  appropriate  (i.e., 
information  and  services  provided  at  a 
level  of  comprehension  which  is 
consistent  with  learning  skills  of 
individuals  to  be  served),  linguistically 
specific  (i.e.,  information  is  presented  in 
dialect  and  terminology  consistent  with 
the  target  population's  native  language 
and  style  of  communicatign),  and 
educationally  appropriate. 

12.  Assurances  that  income  earned  by 
the  childhood  lead  poisoning 
prevention  program  is  returned  to  the 
lead  program  for  use  by  the  program. 

13.  For  awards  to  State  agencies,  there 
must  be  a  demonstrated  commitment  to 
provide  technical,  analytical,  and 
program  evaluation  assistance  to  local 
agencies  interested  in  developing  or 
strengthening  childhood  lead  poisoning 
prevention  programs. 

14.  Special  Requirement  regarding 
Medicaid  provider-status  of  applicants: 
Pursuant  to  section  31 7A  of  the  Public 
Heahh  Service  Act  (42  U.S.C.  247b-l)  as 
amended  by  Sec.  303  of  the  "Preventive 
Heahh  Amendments  of  1992"  (Pub.  L. 
102-531).  applicants  AND  current 
grantees  must  meet  the  following 
requirements:  For  Childhood  Lead 
Poisoning  Prevention  Program  services 
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which  are  Medicaid-reimbursable  in  the 
applicant's  State: 

•  Applicants  who  directly  provide 
these  services  must  be  enrolled  with 
their  State  Medicaid  agency  as  Medicaid 
providers. 

•  Providers  who  enter  into 
agreements  with  the  applicant  to 
provide  such  services  must  be  enrolled 
with  their  State  Medicaid  agency  as 
providers. 

An  exception  to  this  requirement  will 
be  made  for  providers  whose  services 
are  provided  free  of  charge  and  who 
accept  no  reimbursement  from  any 
third-party  payer.  Such  providers  who 
accept  voluntary  donations  may  still  be 
exempted  from  this  requirement. 

15.  For  State  Prevention  Programs,  a 
Surveillance  component  defined  as  a 
process  which:  (1)  Systematically 
collects  information  over  time  about 
children  with  elevated  PbB  levels  using 
laboratory  reports  as  the  data  source;  (2) 
provides  for  the  follow-up  of  cases, 
including  field  investigations  when 
necessary;  (3)  provides  timely  and 
useful  analysis  and  reporting  of  the 
accumulated  data  including  an  estimate 
of  the  rate  of  elevated  PbB  levels  among 
all  children  receiving  blood  tests;  and 
(4)  reports  data  to  CDC  in  the 
appropriate  format. 

To  achieve  these  goals,  programs  must 
be  able  to:  (1)  Provide  qualified  staff, 
other  resources,  and  knowledge  to 
implement  the  provisions  of  this 
program.  Applicants  requesting  grant 
supported  positions  must  provide 
assurances  that  such  positions  will  be 
approved  by  the  applicant's  personnel 
system;  (2)  revise,  refine,  and 
implement,  in  collaboration  with  CDC, 
the  methodology  for  surveillance  as 
proposed  in  the  respective  program 
application;  (3)  have  demonstrated 
experience  or  access  to  professionals 
knowledgeable  in  conducting  and 
evaluating  public  health  programs;  and 
(4)  have  the  ability  to  translate  data  to 
State  and  local  public  health  officials, 
policy  and  decision-makers,  and  to 
others  seeking  to  strengthen  program 
efforts. 

For  Surveillance  Grants 

The  following  are  requirements  for 
surveillance  only  grant  projects: 

1.  A  full-time  director/coordinator 
with  authority  and  responsibility  to 
carry  out  the  requirements  of 
surveillance  program  activities. 

2.  Ability  to  provide  qualified  staff, 
other  resources,  and  knowledge  to 
implement  the  provisions  of  this 
program.  Applicants  requesting  grant 
supported  positions  must  provide 
assurances  that  such  positions  will  be 


approved  by  the  applicant's  personnel 
system. 

3.  Effective,  well-defined  working 
relationships  with  childhood  lead 
poisoning  prevention  programs  within 
the  applicant's  State. 

4.  Revise,  refine,  and  implement,  in 
collaboration  with  CDC,  the 
methodology  for  surveillance  as 
proposed  in  the  respective  program 
application. 

5.  Collaborate  with  CDC  in  any 
interim  and/or  final  evaluation  of  the 
surveillance  activity. 

6.  Monitor  and  evaluate  all  major 
program  activities  and  services. 

7.  Demonstrated  experience  or  access 
to  professionals  knowledgeable  in 
conducting  and  evaluating  public  health 
programs. 

8.  Ability  to  translate  data  to  State  and 
local  public  health  officials,  policy  and 
decision-makers,  and  to  others  seeking 
to  strengthen  program  efforts. 

Evaluation  Criteria 

The  review  of  applications  will  be 
conducted  by  an  objective  review 
committee  who  will  review  the  quality 
of  the  application  based  on  the  strength 
and  completeness  of  the  plan  submitted. 
The  budget  justification  will  be  used  to 
assess  how  well  the  technical  plan  is 
likely  to  be  carried  out  using  available 
resources.  The  maximum  ratings  score 
of  an  application  is  100  points. 

A.  The  Factors  To  Be  Considered  in  the 
Evaluation  of  Prevention  Program  Grant 
Funds  Are 

1.  Evidence  of  the  Childhood  Lead 
Poisoning  Problem  (35  points). 

The  applicant's  ability  to  identify 
populations  and  communities  at  high 
risk,  as  defined  by  data  from  previous 
screening  efforts,  environmental  data, 
and/or  demographic  data.  (Population- 
based  data  or  estimates  should  be 
compared  to  NHANES  HI  data.)  Current 
screening  prevalence  and  case  rates 
should  also  be  discussed. 

2.  Technical  Approach  (30  points). 
The  quality  of  the  technical  approach 

in  carrying  out  the  proposed  activities 
including: 

(a)  Goals  and  Objectives:  The  extent  to 
which  the  applicant  has  included 
clearly  identified  goals  which  are 
specific,  measurable,  and  relevant  to  the 
purpose  of  this  proposal  (10  points). 

fb)  Approach:  The  extent  to  which  the 
applicant  provides  a  detailed 
description  of  the  proposed  activities 
which  are  likely  to  achieve  each 
objective  for  the  budget  period  (10 
points). 

(c)  Timeline:  The  extent  to  which  the 
applicant  provides  a  reasonable 
schedule  for  implementation  of  the 
activities  (5  points). 


(d)  Evaluation:  The  extent  to  which 
evaluation  plans  address  the 
achievement  of  each  objective  (5 
points). 

3.  Applicant  Capability  (10  points). 
Capability  of  the  applicant  to  initiate 

and  carry  out  proposed  program 
activities  successfully  within  the  time 
frames  set  forth  in  the  application. 
Proposed  staff  skills  must  match  the    . 
proposed  program  of  work  described. 
Elements  to  consider  include: 

(a)  Demonstrated  knowledge  and 
experience  of  the  proposed  project 
director  or  manager  and  staff  in 
planning  and  managing  large  and 
complex  interdisciplinary  programs 
involving  public  health,  environmental 
management,  and  housing 
rehabilitation.  The  percentage  of  time 
the  project  manager  will  devote  to  this 
project  is  a  significant  factor,  and  must 
be  indicated  (5  points). 

(b)  Written  assurances  that  proposed 
positions  can  and  will  be  filled  as 
described  in  the  application  (3  points). 

(c)  Evidence  of  institutional  capacity, 
demonstrated  by  the  experience  and 
continuing  capability  of  the  jurisdiction, 
to  initiate  and  implement  similar 
environmental  and  housing  projects. 
The  applicant  should  describe  these 
related  efforts  and  the  current  capacity 
of  its  agency  (2  points). 

4.  Collaboration  (20  points). 

(a)  Extent  to  which  the  applicant 
demonstrates  that  proposed  activities 
are  being  conducted  in  conjunction 
with,  or  through,  organizations  with 
known  and  established  ties  in  the  target 
communities.  Evidence  of  support  and 
participation  from  appropriate 
community-based  or  neighborhood- 
based  organizations  in  the  form  of 
memoranda  of  understanding  or  other 
agreements  of  collaboration.  (10  points) 

(b)  Extent  to  which  the  applicant 
documents  established  collaboration 
with  appropriate  governmental  agencies 
responding  to  childhood  lead  poisoning 
prevention  issues  such  as 
environmental  health,  housing,  medical 
management,  etc.,  through  specific 
commitments  for  consultation, 
employment,  or  other  activities,  as 
evidenced  by  the  names  and  proposed 
roles  of  these  participants  and  letters  of 
commitment.  Absence  of  letters 
describing  specific  participation  will 
result  in  a  reduced  rating  under  this 
factor.  (10  points) 

5.  Special  Consideration  for  EZ/EC  (5 
points). 

Special  consideration  will  be  given  to 
applicants  that  target  program  activities 
in  communities  that: 

(a)  Are  characterized  by  a  high 
incidence  of  children  with  elevated 
blood  lead  levels: 
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(b)  Have  high  rates  of  poverty  and 
other  indicators  of  socio-economic 
distress,  such  as  those  with  high  levels 
of  unemployment,  and  significant 
incidence  of  violence,  gang  activity,  and 
crime;  and 

(c)  Are  preparing  or  implementing  a 
comprehensive  community-based 
strategic  plan  for  achieving  both  human 
and  economic  development  in  an 
integrated  manner. 

6.  Budget  Justification  and  Adequacy 
of  Facilities  (Not  Scored)  The  budget 
will  be  evaluated  for  the  extent  to  which 
it  is  reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
grant  funds.  The  adequacy  of  existing 
and  proposed  facilities  to  support 
program  activities  also  will  be 
evaluated. 

B.  The  Factors  To  Be  Considered  in  the 
Evaluation  of  Applications  for 
Surveillance  Program  Grant  Funds  Only 
Are 

1.  Surveillance  Activity:  (35  points). 
The  clarity,  feasibility,  and  scientific 

soundness  of  the  surveillance  approach. 
Also,  the  extent  to  which  a  proposed 
schedule  for  accomplishing  each 
activity  and  methods  for  evaluating  each 
activity  are  clearly  defined  and 
appropriate.  The  following  points  will 
be  specifically  evaluated: 

a.  How  laboratories  report  PbB  levels. 

b.  How  data  will  be  collected  and 
managed. 

c.  How  will  quality  data  and 
completeness  of  reporting  will  be 
assured. 

d.  How  and  when  data  will  be 
analyzed. 

e.  How  summary  data  will  be  reported 
and  disseminated. 

f.  Protocols  for  follow-up  of 
individuals  with  elevated  PbB  levels. 

g.  Provisions  to  obtain  denominator 
data. 

2.  Progress  Toward  Complete  Blood- 
Lead  Surveillance  (30  points). 

The  extent  to  which  the  proposed 
activities  are  likely  to  result  in 
substantial  progress  towards 
establishing  a  complete  State-based  PbB 
surveillance  activity  (as  defmed  in  the 
"Purpose"  section). 

3.  Project  Sustainability  (20  points). 
The  extent  to  which  the  proposed 

activities  are  likely  to  result  in  the  long- 
term  maintenance  of  a  complete  State- 
based  PbB  surveillance  system.  In 
particular,  specific  activities  that  will  be 
undertaken  by  the  State  during  the 
project  period  to  ensure  that  the 
surveillance  program  continues  after 
completion  of  the  project  period. 

4.  Personnel  (10  points). 

The  extent  to  which  the  qualifications 
and  time  commitments  of  project 


personnel  are  clearly  documented  and 
appropriate  for  implementing  the 
proposal. 

5.  Use  of  Existing  Resources  (5 
points). 

The  extent  to  which  the  proposal 
would  make  effective  use  of  existing 
resources  and  expertise  within  the 
applicant  agency  or  through 
collaboration  with  other  agencies. 

6.  Budget  (Not  Scored). 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

Executive  Order  12372  Review 

Applications  are  subject  to 
hitergovemmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prosp>ective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  Indian  tribes  are  strongly 
encouraged  to  request  tribal  government 
review  of  the  proposed  application.  If 
the  SPOCs  or  tribal  governments  have 
any  State  process  or  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Lisa  G.  Tamaroff,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305,  no  later  than  60  days  after  the 
application  due  date.  The  Program 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
document.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.197. 


Other  Requirements 

Paperwork  Reduction  Act 

Data  collection  initiated  under  this 
grant  has  been  approved  by  the  Office 
of  Management  and  Budget  under 
number  0920-0282,  "Childhood  Lead 
Prevention  Grant  Reporting,"  Expiration 
date  October  1996. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
PHS  5161-1  (OMB  Number  0937-0189) 
must  be  submitted  to  Lisa  G.  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Atlanta,  GA  30305  on  or  before  April  12, 
1996. 

1 .  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  Postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.A.  or  l.B.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

A  one-page,  single-spaced,  typed 
abstract  must  be  submitted  with  the 
application.  The  heading  should 
include  the  title  of  the  grant  program, 
project  title,  organization,  name  and 
address,  project  director  and  telephone 
number. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Lisa  G.  Tamaroff,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  GA  30305, 
telephone  (404)  842-«796  . 

The  announcement  is  also  available 
through  the  CDC  homepage  on  the 
Internet.  The  address  for  the  CDC 
homepage  is  (http.//www.cdc.gov].  CDC 
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will  not  send  application  kits  by 
facsimile  or  express  mail. 

Please  refer  to  Announcement 
Number  613  when  requesting 
information  and  submitting  an 
application. 

Technical  assistance  on  prevention 
activities  may  be  obtained  from  David  L. 
Forney,  Chief,  Program  Services 
Section,  Lead  Poisoning  Prevention 
Branch,  Division  of  Environmental 
Hazards  and  Health  Effects,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford  Highway 
NE.,  Mailstop  F-42,  Atlanta,  GA  30341- 
3724,  telephone  (770)  488-7330. 

Technical  assistance  on  surveillance 
activities  may  be  obtained  from  Carol 
Pertowski,  M.D.,  Medical 
Epidemiologist,  Surveillance  and 
Programs  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway.  NE.,  Mailstop  F- 
42,  Atlanta.  GA  30341-3724.  telephone 
(770) 488-7330. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-  001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325.  telephone 
(202)  512-1800. 

Dated:  January  31. 1996. 

loseph  R.  Carter 

Acting  Associate  Director  for  Management 
and  Operations, 

Centers  for  Disease  Control  and  Prevention 
(CDC). 

|FR  Doc.  96-2587  Filed  2-6-96:  8:45  ami 

BILUNG  CODE  4163-18-P 


Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Savannah  River  Site  Health  Effects 
Subcommittee;  Meeting 

In  accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announce  the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Savannah  River  Site 
Health  Effects  Subcommittee  (SRS). 

Times  and  Dates:  9  a!m.-5  p.m..  February 
29. 1996:  9  a.m.-12  noon.  March  1. 1996. 

Place:  Holiday  Inn — Savannah — Midtown. 
7100  Abercom  Street.  Savannah,  Georgia 
31406.  telephone  912/352-7100,  FAX  912/ 
355-6408. 


Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  60  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE.  the  Department  of  Health 
and  Human  Services  (HHS)  has  been  given 
the  responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of  communities  in 
the  vicinity  of  DOE  facilities,  workers  at  DOE 
facilities,  and  other  persons  potentially 
exfK)sed  to  radiation  or  to  p>otential  hazards 
from  non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility  to 
CDC. 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104, 105. 107.  and  120  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  (CERCLA  or 
'  Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for.  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public:  and  other  health-related  activities 
•  such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director.  CDC  and  the  Administrator, 
ATSDR.  regarding  community.  American 
Indian  Tribes,  and  labor  concerns  f>ertaining 
to  CDCs  and  ATSDR's  public  health 
activities  and  research  at  respective  DOE 
sites.  Activities  shall  focus  on  providing  a 
forum  for  community.  American  Indian 
Tribal,  and  latxjr  interaction  and  serve  as  a 
vehicle  for  community  concern  to  be 
expressed  as  advice  and  recommendations  to 
CDC  and  ATSDR. 

Matters  To  Be  Discussed:  This 
subcommittee  will  listen  to  presentations 
from  the  Radiological  Assessments 
Corporation,  Medical  University  of  South 
Carolina  Cancer  Registry,  as  well  as  upnlates 
on  the  Savannah  River  Site  Phase  II  Dose 
Reconstruction  Project  findings  and 
implications.  Additional  agenda  items  will 
include:  the  National  Center  for 
Environmental  Health  (NCEH)  activities,  the 
National  Institute  for  Occupational  Safety 
and  Health  and  ATSDR  presentations  on  the 
progress  of  current  studies,  and  issues 
regarding  the  Committee  selection  process. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information:  Paul 
G.  Renard  or  Nadine  Dickerson.  Radiation 
Studies  Branch,  Division  of  Environmental 
Hazards  and  Health  Effects,  NCEH.  CDC. 
4770  Budford  Highway.  NE,  (F-35),  Atlanta. 
Georgia  30341-3724,  telephone  770/488- 
7040.  FAX  770/488-7044. 


Dated:  January  31. 1996. 
Carolyn  ).  Russell, 

Director,  Management  Analysis  and  Services 
Office.  Cen  tersfor  Disease  Control  and 
Prevention. 

(FR  Doc.  96-2591  Filed  2-6-96:  8:45  am) 
BILUMG  CODE  416»-1S-M 

Food  and  Drug  Administration 
Pock«t  No.  96N-0020] 

Animal  Drug  Export;  RALGRO® 
(Zeranol) 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mallinckrodt  Veterinary,  Inc.,  has 
filed  an  application  requesting  approval 
for  export  of  the  animal  drug  RALGRO® 
(zeranol)  implant  for  cattle  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857.  and  to  the  contact 
fwrson  identified  below.  Any  future 
inquiries  concerning  the  export  of  food 
animal  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal-Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Mallinckrodt  Veterinary,  Inc.,  421  East 
Hawley  St..  Mundelein.  IL  60060.  has 
filed  application  number  0082 
requesting  approval  for  export  of  the 
animal  drug  RALGRO*s>  (zeranol) 
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implant  to  Canada.  The  product  is 
intended  for  implanting  in  the  ear  of 
cattle  for  increased  rate  of  weight  gain 
and  improved  feed  conversion  of 
weaned  beef  calves,  growing  beef  cattle, 
feedlot  steers,  and  feedlot  heifers,  and 
increased  rate  of  weight  gain  in  suckling 
beef  calves.  The  application  was 
received  and  filed  in  the  Center  for 
Veterinary  Medicine  on  December  7, 

1995,  which  shall  be  considered  the  . 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  February  20. 

1996,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.44). 

Dated:  January  26. 1996. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 

[FR  Doc.  96-2596  Filed  2-6-96;  8:45  am] 

BILLING  CODE  4160-01-^ 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Conunittee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 


information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  adyisory 
committee  meeting  is  announced: 

Dental  Products  Panel  of  the  Medical 
Devices  Advisory  Committee 

Date,  time,  and  place.  February  27, 
28,  and  29,  1996,  8  a.m..  Bethesda 
Marriott  Hotel,  Grand  Ballroom,  5151 
Pooks  Hill  Rd.,  Bethesda,  MD.  A  limited 
number  of  overnight  accommodations 
have  been  reserved  at  the  hotel. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-897-9400  and  referenop  the  FDA 
Panel  meeting  block.  Reservatipns  will 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Sociometrics,  Inc..  301- 
608-2151.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  written  notification 
is  received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  27, 1996, 
8  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  conunittee  discussion,  9  a.m.  to  5 
p.m.;  closed  committee  deliberations,  5 
p.m.  to  6  p.m.;  open  public  hearing. 
February  28. 1996.  8  a.m.  to  9  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  9 
a.m.  to  6  p.m.;  open  public  hearing. 
February  29. 1996,  8  a.m.  to  9  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  9 
a.m.  to  6  p.m.;  Carolyn  A.  Tylenda. 
Center  for  Devices  and  Radiological 
Health  (HFZ-420),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850.  301-443-8879,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Dental  Products  Panel,  code  12518. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  20, 1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
February  27,  1996,  the  committee  will 
discuss  and  vote  on  a  premarket 
approval  application  (PMA)  for  a  bone 
filling  device  for  periodontal  use.  On 
February  28, 1996.  the  committee  will: 
(1)  Discuss  and  vote  on  a  PMA  for  a 
dental  laser  for  hard  tissue  use,  and  (2) 
discuss  the  reliability  and  accuracy  of 
digital  subtraction  radiography  and  its 
use  in  the  clinical  design  of  trials 
evaluating  treatment  and/or  progression 
of  periodontitis.  On  February  29, 1996, 
the  committee,  with  representation  from 
the  Dental  Drug  Products  Plaque 
Subcommittee,  will  discuss  public 
health  issues  relevant  to  a  new  drug 
application  (NDA)  20-231,  a  triclosan/ 
fluoride  dentifrice,  sponsored  by 
Colgate-Palmolive,  for  use  in  the 
prevention  of  caries,  plaque,  and 
gingivitis. 

Closed  committee  deliberations.  On 
February  27,  1996,  FDA  staff  will 
present  to  the  committee  trade  secret 
and/or  confidential  commercial 
information  regarding  dental  device 
issues.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  psesentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 
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Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  f)ermits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-i6,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2,  10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 


the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the  ■ 
agency:  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes:  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

'    Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public;    • 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  January  31, 1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
IFR  Doc.  96-2597  Filed  2-^-96:  8:45  ami 

BILUNG  CODE  4160-Ot-F 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Notice  of  Rescheduled  Meeting  Dates 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the 
rescheduled  meetings  of  the  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA)  National 
Advisory  Council  and  Advisory 
Committee  for  Women's  Services  in 
February  1996. 

The  rneeting  of  SAMHSA  National 
Advisory  Council  will  include 
discussions  concerning  SAMHSA 's 
Reauthorization:  SAMHSA 's  Managed 
Care  Initiative,  including  the  role  of 
SAMHSA  in  developing  mental  health 
and  substance  abuse  standards  for 
managed  care  facilities;  a  report  on  the 
National  Co-Morbidity  Survey;  a  report 
on  the  National  Conference  on  Co- 
Occurring  Disorders:  and  a  presentation 
on  the  Methodologies  and  Estimates  of 
Incidence  and  Prevalence  of  Seriously 
Mentally  111  (SMI)  Adults.  In  addition, 
the  staff  of  an  exemplary  community- 
based  program  will  describe  their  efforts 
to  treat  addictive  disorders.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  committee  will  also  review, 
discuss  and  evaluate  contract  proposals. 
Therefore,  a  portion  of  the  meeting  will 
be  closed  to  the  public  as  determined  by 
the  Administrator,  SAMHSA,  in 
accordance  with  Title  5  U.S.C. 
552b(c)(3),  (4)  and  (6)  and  5  U.S.C.  app. 
2  10(d). 

A  summary  of  the  meeting  and  a 
roster  of  Council  members  may  be 
obtained  ft-om:  Ms.  Susan  E.  Day, 
Program  Assistant,  SAMHSA  National 
Advisory  Council,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  Marvland 
20857.  Telephone:  (301)  443-4640. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Substance  Abuse  and 
Mental  Health  Services  Administration 
National  Advisory  Council. 

Meeting  Date:  February  26.  1996. 

P/oce.  Omni-Shoreham  Hotel.  2500  Calvert 
SU^t,  NW.  Washington.  DC  20008. 

Open:  February  26,  1996,  9:00  a.m.  to  5:30 
p.m. 

Closed:  February  26, 1996, 5:45  p.m.  to 
7:00  p.m. 

Contact:  Toian  Vaughn.  Room  12C-15. 
Parklawn  Building.  Telephone:  (301)  443- 
4640  and  FAX:  (301)  443-1450 

The  meeting  of  the  Advisory 
Committee  for  Women's  Ser\'ices  will 
include  a  discussion  of  and  update  on 
poHcy  and  program  issues  relating  to 
women's  substance  and  abuse  and 
mental  health  service  needs  at 
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SAMHSA.  including  the  SAMHSA 
fiscal  year  1996  budget  and 
reauthorization;  regional  meetings  on 
SAMHSA's  proposed  Performance 
Partnership  Grants;  the  Female 
Adolescent  Campaign  sponsored  by  the 
Center  for  Substance  Abuse  Prevention 
(CSAP);  activities  of  the  National 
Women's  Resource  Center  for  the 
Prevention  and  Treatment  of  Alcohol, 
Tobacco  and  Other  Drug  Abuse  and 
Mental  Illness;  monitoring  the  impact  of 
change  at  HHS;  and  a  discussion  of  data 
collection  pertaining  to  women. 

A  summary  of  the  meeting  and/or  a 
roster  of  Committee  members  may  be 
obtained  from:  Pamela  J.  McDonnell, 
Executive  Secretary,  Advisory 
Committee  for  Women's  Services.  Office 
of  Women's  Services,  SAMHSA, 
Parklawn  Building,  Room  13-99,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-5184. 

Substantive  information  may  be 
obtained  from  the  contact  whose  name 
and  telephone  number  is  listed  below. 

Commitee  Name:  Advisory  Ckjmmittee  for 
Women's  Services. 

Meeting  Dates:  February  27-28, 1996. 

Place:  Conference  Room  L,  Parklawn 
Building,  3600  Fishers  Lane,  Rockville.  MD 
20857. 

Open.February  27:  8:30  a.m.  to  5  p.m.; 
February  28:  8:30  a.m.  to  adjournment. 

Contact:  Pamela  ).  McDonnell,  Room  13- 
99.  Parklawn  Building;  Telephone:  (301) 
443-5184. 

Dated:  January  31. 1996. 
Jeri  Lipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental.  Health  Services 
Administration. 
|FR  Doc.  96-2594  Filed  2-6-96;  8:45  ami 

BiLUNQ  COOe  4162-20-M 


DEPARTMENT  OF  INTERIOR 


Geological  Survey 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
collection  of  information  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 


Reduction  Project  (1028-0044), 
Washington,  D.C.  20503. 

Title:  State  Water  Research  Institute 
Program,  30  CFR  401. 

Abstract:  Respondents  supply 
information  on  eligibility  for  Federal 
grants  to  support  water-related  research 
and  provide  performance  reports  on 
accomplishments  achieved  through  use 
of  such  funds.  This  information  allows 
the  agency  to  determine  compliance 
with  the  objectives  and  criteria  of  the 
grant  program. 

Bureau  Form  Number:  None. 

Frequency:  Annually. 

Description  of  Respondents:  State 
water  research  institutes. 

Anniial  Responses:  108. 

Annual  Burden  Hours:  9072 

Bureau  Clearance  Officer:  John 
Cordyack (703) 648-7313. 

Dated:  January  4. 1996. 
Robert  M.  Hirsch, 

Chief  Hydrologist. 

jFR  Doc.  96-2529  Filed  2-6-96;  8:45  ami 

BILUNO  COOe  4310-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Lower  Snake  River  District  Resource 
Advisory  Council;  Meeting 

agency:  Lower  Snake  River  District. 
Bureau  of  Land  Management. 

ACTION:  Notice  of  meeting  changes. 

SUMMARY:  The  Lower  Snake  River 
District  Resource  Advisory  Council  has 
rescheduled  two  meetings  to  discuss 
and  develop  draft  statewide  standards 
for  rangeland  health  and  guidelines  for 
managing  livestock  grazing  on  public 
lands.  Public  comment  periods  will  be 
held  at  9:00  a.m.  on  February  17  and  at 
9:00  a.m.  on  February  24. 

DATES:  February  17, 1996,  beginning  at 
9:00  a.m.;  and  February  24. 1996. 
beginning  at  9:00  a.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Idaho  State  Office  of  the  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Rose,  Lower  Snake  River  District 
Office  (208-384-3393). 

Jerry  L.  Kidd 

District  Manager 

(FR  Doc.  96-2520  Filed  2-6-96;  8:45  ami 

BILUNG  COOE  1020-GG-P 


[WY-923-1 430-01;  WYW  132452] 

Opening  of  National  Forest  System 
Land;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  the 
temporary  segregative  effect  as  to 
4822.36  acres  of  National  Forest  System 
lands  which  were  included  in  an 
application  for  exchange  in  the 
Medicine  Bow  National  Forest. 
EFFECTIVE  DATE:  February  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office, 
5353  Yellowstone  Road,  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003,  307-775- 
6124. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2091.3-2(b),  at  9  a.m.  on  February  7, 
1996,  the  following  described  lands  will 
be  relieved  of  the  temporary  segregative 
effect  of  exchange  application  WYW 
132452: 

Sixth  Principal  Meridian 

Medicine  Bow  National  Forest 

T.  40  N.,  R.  67  W.. 

Sec.  6.  lots  4  and  5,  N'/iSEV4. 
T.  40  N.,  R.  68  W.. 
Sec.  1,  lots  1  to  4.  inclusive.  SV2NV2, 

NV2SV2.  SE'aSE'A; 
Sec.  2.  lots  1  to  4,  inclusive,  SVzN'A, 

SWV«,  NV2SEV4; 
Sec.  3,  lots  1  and  4.  SE'ANE'A. 

SWANW'/..  WV2SWV4,  EVzSE'A; 
Sec.  10,  SEV«NEV4.  NE'ASWV*.  NE'ANEV*; 
Sec.  11,  NEV«NEV4,  SW'ANW'A, 

NWV4NWV4; 
Sec.  12.  SEV4SWV4: 
Sec.  14.  NEV4SEV4; 
Sec.  15.  S'/zSE'/.. 
T.  39  N..  R.  69  W., 
Sec.  3,  lots  1  to  3,  inclusive,  SV2NV2, 

N'/iSV2,  SV.JSWV4,  SWV4SEV4; 
Sec.  4.  SV^^4EV4,  S'/i; 
Sec.  20.  E'/jNEV*. 
T.  40  N.,  R.  69  W.. 

Sec.  3.  lots  1  to  4,  inclusive.  SWV4NEV4, 

S^/jNWV«,  SWA,  W'/iSE'A; 
Sec.  10.  SEV4SWV4,  S'/iSE'A: 
Sec.  11,  WV2SWV4; 
Sec.  14,  SV2SEV4; 
Sec.  15.  SV2NV2,  SVz; 
Sec.  22,  NV2NV2; 

Sec.  23,  S'/^NW'A.  NV2SWV«,  SE'ASE'A; 
Sec.  32.  NV2SWV4.  SWV4SEV4; 
Sec.  34,  SEV4SWV4. 
T.  39N..R.  70  W.. 

Sec.  2.  lots  1  and  2.  SV2NEV4 
The  area  described  contains  4822.36  acres 
in  Converse  County. 

At  9  a.m.  on  February  7, 1996,  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
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existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregation  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988)  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Robert  A.  Bennett. 
Acting  State  Director. 
[FR  Doc.  96-2590  Filed  2-6-96;  8:45  ami 

BILUNQ  CODC  4310-22-M 


Bureau  of  Reclamation 

American  River  Water  Resources 
Investigation,  Central  Valley,  California 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  on  the 

draft  environmental  impact  statement/ 

draft  environmental  impact  report  DES 

96  05. 

summary:  Pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969  (as  amended)  and  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
and  the  Sacramento  Metropolitan  Water 
Authority  (SMWA)  as  lead  agencies 
have  prepared  a  joint  draft 
environmental  impact  statement/draft 
environmental  impact  report  (DEIS/ 
DEIR)  for  the  American  River  Water 
Resources  Investigation  (ARWRl).  The 
proposed  alternatives  provide  a  means 
of  action  through  which  the  water  needs 
of  the  five  county  area  (El  Dorado, 
Placer,  Sacramento,  San  Joaquin,  and 
Sutter)  are  met.  The  proposed 
alternatives  exercise  the  provisions  of 
several  federal  laws  as  applicable  to 
Reclamation.  Public  hearings  will  be 
held  in  four  sessions  to  receive  written 
or  verbal  comments  on  the  DEIS/DEIR 
from  interested  organizations  and 
individuals  on  the  environmental 
impacts  of  the  proposal.  Notice  of  the 
hearings  will  appear  at  a  future  date. 
DATES:  A  90-day  public  review  period 
commences  with  the  publication  of  this 
notice.  Written  comments  on  the  DEIS/ 
DEIR  are  to  be  submitted  to  the  Project 
Manager,  Bureau  of  Reclamation.  Public 


hearings  on  the  DEIS/DEIR  will  be  held 
during  the  month  of  April  in 
Sacramento,  Stockton,  Placerville,  and 

Auburn. 

ADDRESSES:  Written  comments  on  the 
DEIS/DEIR  should  be  addressed  to  Alan 
R.  Candlish,  Project  Manager,  Bureau  of 
Reclamation,  Central  California  Area 
Office,  7794  Folsom  Dam  Road,  Folsom 
CA  95630;  telephone:  (916)  989-7255. 
The  document  is  available  on  Internet  at 
http://www.mp.usbr.gov.  If  requesting 
copies  of  the  DEIS/DEIR,  contact  Mr. 
David  M.  Haisten,  Activity  Manager, 
MP-700,  Bureau  of  Reclamation,  2800 
Cottage  Way,  Sacramento  CA  95825- 
1898,  telephone:  (916)  979-2338. 

Copies  of  the  DEIS/DEIR  are  also 
available  for  public  inspection  and 
review  at  the  following  locations: 

•  Bureau  of  Reclamation,  Program 
Analysis  Office,  Room  7456, 1849  C 
Street  NW,  Washington  DC  20240; 
telephone:  (202)  208-4662 

•  Bureau  of  Reclamation,  Denver 
Office  Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6th  and  Kipling, 
Denver  CO  80225;  telephone:  (303)  236- 
6963 

•  Bureau  of  Reclamation,  Mid-Pacific 
Regional  Office,  2800  Cottage  Way, 
Sacramento,  CA  95825-1898;  telephone: 
(916) 979-2338 

•  Bureau  of  Reclamation,  Central 
CahfomiaArea  Office,  7794  Folsom 
Dam  Road,  Folsom  CA  95630; 
telephone:  (916)  989-7255 

•  El  Dorado  Irrigation  District,  2890 
Mosquito  Road,  Placerville,  CA  95667; 
telephone:  (916)  622-4513 

•  El  Dorado  County  Water  Agency. 
330  Fair  Lane,  Building  A,  Placerville, 
CA  95667;  telephone:  621-5392 

•  Georgetown  Divide  Public  Utility 
District,  6425  Main,  Georgetown,  CA 
95634;  telephone:  (916)  333^356 

•  El  Dorado  County  Planning  Office, 
2850  Fairlane  Court,  Placerville,  CA 
95667;  telephone:  (916)  621-5355 

-    •  Placer  County  Water  Agency,  144 
Ferguson  Road,  Auburn,  CA  95603; 
telephone:  (916)  889-7591 

•  California  Department  of  Water 
Resources,  Central  District,  3251  S 
Street,  Sacramento,  CA  94816-7017; 
telephone:  (916)  445-5631 

•  Sacramento  City-County  Office  of 
Metropolitan  Water  Planning,  County 
Office,  5770  Freeport  Boulevard,  Suite 
200,  Sacramento,  CA  95822;  telephone: 
(916) 433-6276 

•  Sacramento  Metropolitan  Water 
Authority,  5620  Birdcage  Street,  Suite 
180,  Citrus  Heights,  CA  95610-7632; 
(Office  may  not  be  open  all  hours, 
please  call  for  hours:  (916)  967-7692) 

•  San  Joaquin  County  Department  of 
Public  Works,  Flood  Control  Center, 


1810  E.  Hazelton  Ave.,  Stockton.  CA 
95205;  (209)  468-3000 

Libraries:  Copies  will  also  be  available 
for  inspections  at  the  following  public 
libraries: 

•  El  Dorado  County  Library,  Main 
Branch.  345  Fair  Lane.  Placerville,  CA 
95667 

•  Auburn-Placer  County  Library,  350 
Nevada  Street,  Auburn,  CA  95603 

•  Roseville  Public  Library,  Main 
Library,  225  Taylor  Street,  Roseville,  CA 
95678 

•  Folsom  Library,  300  Persifer  Street. 
Folsom,  CA  95630 

•  Sacramento  Public  Library,  Central 
Branch,  828  I  Street,  Sacramento,  CA 
95814 

•  Sacramento  County  Library,  380 
Civic  Drive,  Gait,  CA  95632 

•  Stockton  Public  Library,  Main 
Branch,  605  N.  El  Dorado  Street, 
Stockton.  CA  95202 

•  Lodi  Public  Library,  201  W.  Locust 
Street,  Lodi,  CA  95240 

•  Manteca  Public  Library,  320  W. 
Center  Street,  Manteca,  CA  95336 

•  Marysville-Yuba  County  Library, 
303  Second,  Marysville,  CA  95901 
FOR  FURTHER  INFORMATION  CONTACT:  If 
requesting  copies  of  the  DEIS/DEIR, 
coQtact  Mr.  David  M.  Haisten.  Activity 
Manager.  MP-700.  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento  CA  95825-1898,  telephone: 
(916)  979-2338.  For  additional 
information  contact  Mr.  Alan  R. 
Candlish,  Study  Manager,  CC-102, 
Bureau  of  Reclamation.  7794  Folsom 
Dam  Road.  Folsom  CA  95630. 
telephone:  (916)  989-7255;  or  Mr:  Gene 
Robinson.  Sacramento  Metropolitan 
Water  Authority.  5620  Birdcage  Street. 
Suite  180.  Citrus  Heights,  CA  95610- 
7632,  telephone:  (916)  967-7692;  or  Mr. 
David  M.  Haisten,  Activity  Manager, 
MP-700,  Bureau  of  Reclamation.  2800 
Cottage  Way,  Sacramento  CA  95825- 
1898,  telephone:  (916)  979-2338. 

Dated:  January  22.  1996. 
Jefi&ey  S.  McCracken. 

Acting  Regional  Director. 

(FR  Doc.  96-2531  Filed  2-6-96;  8:45  ami 

BILLING  COOE  4310-»4-P 


Final  Environmental  Impact  Statement 
for  Proposed  Acreage  Limitation  and 
Water  Conservation  Rules  and 
Regulations 

February  2.  1996. 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  on  the 

final  environmental  impact  statement; 

INT-FES-96-7. 
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summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  in  response  to  a 
September  1993  contract  for  settlement 
of  a  lawsuit  filed  by  the  Natural 
Resources  I3efense  Council,  National 
Wildlife  Federation,  California  Natural 
Resources  Federation,  California 
Association  of  Family  Farmers. 
California  Action  Network,  League  of 
Rural  Voters,  Inc.,  and  County  of 
Trinity,  California  (hereinafter  NRDC  et 
al.);  the  Bureau  of  Reclamation 
(Reclamation)  has  prepared  a  final 
environmental  impact  statement  (FEIS) 
rn  proposed  acreage  limitation  and 
water  conservation  rules  and  regulations 
for  implementing  the  Reclamation 
Reform  Act  of  1982  (RRA),  as  amended, 
throughout  the  17  Western  States. 

The  purpose  of  the  FEIS  is  to  evaluate 
potential  impacts  associated  with 
alternatives  for  implementing  rules 
under  the  RRA.  As  such,  the  FEIS 
presents  an  evaluation  of  six 
alternatives,  including  no  action. 
DATES:  February  7.  1996. 
ADDRESSES:  Requests  for  copies  should 
be  addressed  to:  Public  Involvement 
Group.  D-8280,  Bureau  of  Reclamation, 
PO  Box  25007,  Denver  CO  80225; 
telephone:  (303)  236-2722  extension 
322. 

Copies  are  available  for  inspection  at 
all  Reclamation  Regional  and  Area 
offices  at  the  following  locations  as  of 
the  date  of  this  Federal  Register  notice: 

•  Office  of  the  Commissioner,  Bureau  of 
Reclamation.  Room  7612, 1849  C 
Street.  NW.  Washington  DC  20240 

•  Reclamation  Service  Center,  Bureau  of 
Reclamation,  Library,  Room  167, 
Building  67,  Denver  Federal  Center, 
Denver  CO  80225 

•  Pacific  Northwest  Regional  Office, 
Bureau  of  Reclamation.  Room  214, 
1150  North  Curtis  Road.  Boise  ID 

•  83706 

•  Snake  River  Area  Office,  Bureau  of 
Reclamation,  214  Broadway 
Avenue,  Boise  ID  83702 

•  Upper  Columbia  Area  Office, 
Bureau  of  Reclamation,  1917  Marsh 
Road,  Yakima  WA  98901 

•  Lower  Columbia  AreaOffice, 
Bureau  of  Reclamation,  1503  NE 
78th  Street,  Suite  15,  Vancouver 
WA  98665 

•  Snake  River  Area  Office — East, 
Bureau  of  Reclamation,  1359 
Hansen  Avenue,  Burley  ID  83318 

•  Mid-Pacific  Regional  Office,  Bureau  of 
Reclamation,  Library,  Room  W-1522. 
2800  Cottage  Way,  Sacramento  CA 
95825 

•  North-Central  California  Area 
Office,  Bureau  of  Reclamation.  7794 
Folsom  Dam  Road,  Folsom  CA 


95630 

•  South-Central  California  Area 
Office,  Bureau  of  Reclamation,  2666 
North  Grove  Industrial  Drive,  Suite 
106.  Fresno  CA  93727 

•  Northern  California  Area  Office. 
Bureau  of  Reclamation,  16345 
Shasta  Dam  Boulevard,  Shasta  Lake 
CA  96019 

•  Klamath  Basin  Area  Office,  Bureau 
of  Reclamation,  6600  Washburn 
Way,  Klamath  Falls  OR  97603 

•  Lahontan  Basin  Area  Office,  Bureau 
of  Reclamation,  705  North  Plaza 
Street.  Carson  City  NV  89701 

•  Lower  Coloradb  Regional  Office. 
Bureau  of  Reclamation,  Library,  Room 
M117,  Nevada  Highway  and  Park 
Street.  Boulder  City  NV  89005 

•  Phoenix  Area  Office.  Bureau  of 
Reclamation.  23636  North  7th 
Street,  Phoenix  AZ  85024 

•  Lower  Colorado  Dams  Facilities 
Office,  Bureau  of  Reclamation, 
Highway  93.  Hoover  Dam.  Boulder 
City  NV  89005 

•  Southern  California  Area  Office, 
Bureau  of  Reclamation,  27710 
Jefferson  Avenue,  Suite  201, 
Temecula  CA  92590 

•  Grand  Canyon  Area  Office,  Bureau 
of  Reclamation,  3  miles  south  of 
Buchanan,  Boulder  City  NV  89006 

•  Yuma  Area  Office,  Bureau  of 
Reclamation,  7301  Calle  Agua 
Salada,  Yuma  AZ  85364 

•  Upper  Colorado  Regional  Office, 
Bureau  of  Reclamation,  Library,  Room 
7101,  125  South  State  Street,  Salt 
Lake  City  UT  84138 

•  Albuquerque  Area  Office,  Bureau  of 
Reclamation.  505  Marquette  NW. 
Suite  1313.  Albuquerque  NM  87102 

•  Western  Colorado  Area  Office. 
Bureau  of  Reclamation.  2764 
Compass  Drive,  Grand  Junction  CO 
81506 

•  Provo  Area  Office,  Bureau  of 
Reclamation,  302  East  1860  South. 
Provo  UT  84606 

•  Great  Plains  Regional  Office,  Bureau 
of  Reclamation,  Library,  Room  2037, 
Federal  Office  Building,  316  North 
26th  Street,  Billings  MT  59101 

•  Dakotas  Area  Office,  Bureau  of 
Reclamation,  304  East  Broadway 
Avenue,  Bismarck  ND  58501 

•  Eastern  Colorado  Area  Office, 
Bureau  of  Reclamation,  11056  West 
County  Road  18£,  Loveland  CO 
80537 

•  Montana  Area  Office,  Bureau  of 
Reclamation,  2900  Fourth  Avenue 
North.  Billings  MT  59101 

•  Nebraska -Kansas  Area  Office. 
Bureau  of  Reclamation,  Federal 
Building.  203  West  2nd  Street. 
Grand  Island  NE  68801 

•  Oklahoma-Texas  Area  Office. 


Bureau  of  Reclamation,  420  West 
Main  Street,  Suite  630,  Oklahoma 
City  OK  73102 

•  Wyoming  Area  Office.  Bureau  of 
Reclamation.  705  Pendell 
Boulevard.  Mills  WY  82644 

Copies  will  also  be  available  for 
public  inspection  at  the  following 
libraries: 
•  Arizona 

•  Arizona  Department  of  Water 
Resources  Library,  Phoenix 

•  Arizona  State  Library,  Department 
of  Library,  Archives  and  Public 
Records,  Phoenix 

•  Arizona  State  Regional  Library  for 
the  Blind  and  Physically 
Handicapped,  Phoenix 

•  Arizona  State  University,  Noble 
"Science  and  Engineering  Library, 

Tempe 

•  Arizona  State  University,  Hayden 
Library,  Tempe 

•  Flagstaff  City-Coconino  County 
Public  Library,  Flagstaff 

•  Maricopa  County  Library,  Phoenix 

•  Mesa  Public  Library,  Mesa 

•  Northern  Arizona  University,  Cline 
Library,  Flagstaff 

•  Phoenix  Public  Library,  Phoenix 

•  Scottsdale  Public  Library, 
Scottsdale 

•  Tempe  Public  Library,  Tempe 

•  Tucson  Pima  Library,  Tucson 

•  University  of  Arizona  Library, 
Tucson 

•  Yuma  County  Library  District, 
Yuma 

•  California 

•  Bay  Area  Library  and  Information 
System,  Oakland 

•  California  State  Library,  Sacramento 

•  California  State  University, 
Hayward  Library,  Hayward 

•  California  State  University, 
University  Library,  Los  Angeles 

•  California  State  University  Library, 
Sacramento 

•  Colorado' River  Board  of  California 
Library,  Glendale 

•  Environmental  Protection  Agency, 
Region  IX  Library,  San  Francisco 

•  Fresno  County  Free  Library,  Fresno 

•  Fresno  State  University  Library, 
Fresno 

•  Kern  County  Library,  Bakersfield 

•  Los  Angeles  Public  Library,  Los 
Angeles 

•  Los  Angeles  Public  Library,  Water 
and  Power  Section,  Los  Angeles 

•  Sacramento  Public  Library, 
Sacramento 

•  San  Francisco  Public  Library,  San 
Francisco 

•  Stanford  University  Libraries, 
Stanford 

•  University  of  California  Water 
Resources  Center  Library,  Berkeley 

•  University  of  California,  General 
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Library,  Berkeley 

•  University  of  California,  University 
Research  Library,  Los  Angeles 

•  University  of  California.  Shields 
Library.  Davis 

•  University  of  Southern  California, 
Doheny  Memorial  Library,  Los 
Angeles 

»  Colorado 

•  Colorado  State  University  Libraries, 
Fort  Collins 

•  Denver  Central  Library,  Denver 

•  University  of  Colorado  at  Boulder, 
Norlin  Library,  Boulder 

•  University  of  Denver,  Penrose 
Library.  Denver 

•  U.S.  Air  Force  Academy,  Academy 
Library,  Colorado  Springs 

•  Grand  Junction  Public  Library, 
Grand  Junction  Idaho 

•  University  of  Idaho  Library, 
Moscow 

•  Ada  Community  Library,  Boise 

•  Idaho  State  Library,  Boise 

•  Pocatello  Public  Library.  Pocatello 

•  Kansas 

•  University  of  Kansas.  Lawrence 

•  Kansas  State  Library.  Topeka 

•  Topeka  and  Shawnee  County  Public 
Library.  Topeka 

•  Montana 

•  University  of  Montana,  Maurene 
and  Mike  Mansfield  Library, 
Missoula 

Billings  Gazette  Library.  Billings 
Parmly  Billings  Library.  Billings 
Missoula  Public  Library,  Missoula 

•  Nebraska 

University  of  Nebraska,  D.L.  Love 
Memorial  Library,  Lincoln 

Lincoln  City  Library,  Lincoln 

North  Platte  Public  Library,  North 
Platte 

Omaha  Public  Library,  Omaha 

•  Nevada 

Boulder  City  Library,  Boulder  City 
Carson  City  Library,  Carson  City 
Clark  County  Library  District,  Las 

Vegas 
Nevada  State  Library,  Carson  City 
University  of  Nevada,  Reno  Library, 

Reno 
University  of  Nevada  at  Las  Vegas, 

James  Dickinson  Library,  Las  Vegas 
Washoe  County  Library,  Reno 

•  New  Mexico 
Albuquerque  Public  Library, 

Albuquerque 
New  Mexico  State  Library,  Santa  Fe 
New  Mexico  State  Library,  Las  Cruces 
University  of  New  Mexico, 

Albuquerque 

•  North  Dakota 

Bismarck  Public  Library,  Bismarck 
FargL.  Public  Library,  Fargo 
North  Dakota  State  University,  Fargo 
Minot  Public  Library,  Minot 

•  Oklahoma 

Metropolitan  Library  System  in 


Oklahoma  County  Area,  Oklahoma 

City 
Oklahoma  Department  of  Libraries, 

Oklahoma  City 
Oklahoma  State  University,  Edmon 

Low  Library,  Stillwater 
University  of  Oklahoma,  University 

Libraries,  Norman 

•  Oregon 

Oregon  Institute  of  Technology, 

Klamath  Falls 
Portland  State  University,  Millar 

Library,  Portland 
University  of  Oregon  Library,  Eugene 

•  South  Dakota 

Rapid  City  Public  Library,  Rapid  City 
Sioux  Falls  Public  Library,  Sioux 

Falls 
South  Dakota  State  Library,  Pierre 

•  Texas 

Amarillo  Public  Library,  Amarillo 
Dallas  Public  Library,  Dallas 
El  Paso  Public  Library,  El  Paso 
Harris  County  Public  Library, 

Houston 
Texas  State  Library,  Austin 
Texas  Technical  University  Library, 

Lubbock 

•  Utah 

Brigham  Young  University,  Harold  B. 

Lee  Library,  Provo 
Cedar  City  Public  Library,  Cedar  City 
Salt  Lake  City  Public  Library,  Salt 

Lake  City 
Salt  Lake  County  Library  System,  Salt 

Lake  City 
Southern  Utah  State  University 

Libreiry,  Cedar  City 
University  of  Utah,  Marriott  Library, 

Salt  Lake  City 
Utah  State  University.  Merrill  Library, 

Logan 
Utah  State  Library,  Salt  Lake  City 
Washington  County  Library.  St. 

George 
Weber  State  University,  Stewart 

Library,  Ogden 

•  Washington 

King  County  Library  System,  Seattle 
Seattle  Public  Library,  Seattle 
Spokane  Public  Library,  Spokane 
University  of  Washington  Libraries. 

Allen  Library,  Seattle 
Washington  State  Library,  Olympia 
Yakima  Valley  Regional  Library, 

Yakima 

•  Wyoming 

Laramie  County  Library  System, 

Cheyenne 
Rock  Springs  Public  Library,  Rock 

Springs 
University  of  Wyoming,  Coe  Library, 

Laramie 
Western  Wyoming  Community 

College,  Rock  Springs 
Wyoming  State  Library,  Cheyenne 

•  Other  States 

District  of  Columbia  Public  Library, 
Washington  DC 


Library  of  Congress,  Washington  DC 
Library  Program  Service,  Government 

Printing  Office.  Washington  DC 
New  York  State  Library.  Albany,  New 

York 
New  York  Public  Library,  New  York, 

New  York 
Research  Libraries,  New  York,  New 

York 

Copies  of  the  FEIS  will  also  be 
distributed  to  everyone  on 
Reclamation's  current  mailing  list  for 
this  FEIS,  which  includes  anyone  who 
received  a  copy  of  the  DEIS,  anyone 
who  submitted  comments  on  the  DEIS, 
and  those  who  specifically  expressed  an 
interest  in  being  added  to  the  mailing 
list  for  this  FEIS.  The  appendix 
containing  public  comments  and 
Reclamation's  responses  to  those 
comments  will  be  distributed  only  to 
those  who  submitted  comments  on  the 
DEIS. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  J.  Schuster  (D-5300),  Westwide 
Settlement  Manager,  Bureau  of 
Reclamation,  Denver  Office,  PO  Box 
25007,  Denver  CO  80225;  telephone: 
(303)  236-9336  ext  237. 
SUPPLEMENTARY  INFORMATION:  In 
recognition  of  organizational,  economic, 
and  technological  changes  in  western 
irrigated  farming  that  have  occurred 
since  the  Reclamation  Act  of  1902,  the 
Reclamation  Reform  Act  of  1982  (RRA), 
Title  II,  Public  Law  97-293  (96  Stat. 
1263),  was  signed  into  law  on  October 
12,  1982.  The  RRA  revised  the  number 
of  acres  upon  which  a  landowner  could 
receive  Reclamation  irrigation  water. 
RRA  provisions  established  how  much 
land  upon  which  a  landowner  could 
receive  Reclamation  irrigation  water, 
established  reporting  requirements,  set 
specific  criteria  for  the  price  at  which  an 
individual  or  legal  entity  could  receive 
Reclamation  water,  and  established  a 
requirement  for  districts  to  prepare 
water  conservation  plans.  Amendments 
to  the  RRA  were  included  in  the 
Omnibus  Budget  Reconciliation  Act  of 
December  22.  1987  (Reconciliation  Act), 
Title  V.  Public  Law  100-203  (101  Stat. 
1330). 

Rules  and  regulations  for 
implementing  the  RRA,  initially 
becom.ing  effective  on  Januar\'  5,  1984, 
were  amended  in  1987, 1988, 1991,  and 
1995.  Environmental  assessments  and 
associated  supplements  were  prepared 
in  1983, 1987,  and  1988  that  resulted  ia 
"Findings  of  No  Significant  Impact" 
firom  implementation  of  the  proposed 
rules  and  regulations. 

The  proposed  rules  and  regulations 
and  the  draft  environmental  impact 
statement  (DEIS)  were  prepared  in 
response  to  a  September  1993  contract 
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between  the  Natural  Resources  Defense 
Council,  the  Department  of  Justice,  and 
the  Department  of  the  Interior  for  the 
settlement  of  a  lawsuit  challenging  the 
inadequacy  of  the  environmental 
documentation  prepared  for  the  1987 
and  1988  amendments  to  the  RRA  rules 
and  regulations.  Reclamation  agreed  to 
propose  new  regulations  as  part  of  a 
new  rulemaking  proceeding  that 
comprehensively  reexamines 
implementation  of  the  RRA,  and  prepare 
an  EIS  considering  the  impacts  of  the 
proposed  regulations  and  alternatives. 
The  FEIS  represents  a  modiRcation  of 
the  DEIS  based  upon  public  comments. 
Six  alternatives — including  no  action 
and  preferred — are  presented  in  the 
FEIS.  They  encompass  varying  levels  of 
regulation  to  implement  the  RRA  on  a 
westwide  basis.  This  is  an  EIS  in  which 
existing  information  was  used  in 
conjimction  with  the  development  of 
specific  assumptions  to  estimate  a  range 
of  potential  environmental  impacts 
resulting  from  specific  rule  changes. 
While  the  significance  of  these  impacts 
on  a  westwide  basis  is  small,  localized 
impacts  could  be  significant  for  some 
alternatives. 

Dated:  February  2. 1996. 
Stephen  V.  Magnussen, 

Acting  Commissioner. 

[FR  Doc.  96-2629  Filed  2-6-96,  8:45  am] 

BILUNG  COO€  4310-M-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-731  (Final)l 

Bicycles  From  China 

agency:  International  Trade 

Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  January  31. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Hudgens  (202-205-3189).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 
SUPPLEMENTARY  INFORMATION:  On 
November  9, 1995.  the  Commission 


instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(60  FR  65667,  December  20,  1995). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
determination  in  the  investigation  from 
March  29.  1996,  to  April  22,  1996.  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  April  15, 1996;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
April  18,  1996;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  April  11,  1996;  the  deadline 
for  filing  prehearing  briefs  is  April  18, 
1996;  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  April  24,  1996; 
the  deadline  for  filing  posthearing  briefs 
is  April  30,  1996;  the  Commission  will 
make  its  final  release  of  information  on 
May  20,  1996;  and  final  party  comments 
are  due  on  May  23,  1996. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  February  1,  1996. 
Donna  R.  Koehnke. 
Secretary. 
(FR  Doc.  96-2579  Filed  2-6-96;  8:45  am] 

WLLING  COOe  VttO-m-P 

pnvestlgations  Nos.  731-TA-732  and  733 
(Final)] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  Romania  and  South  Africa 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  November  28. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Corkran  (202-205-3177),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 


the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  f^p://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On 
November  28, 1995,  the  Commission 
instituted  the  subject  investigations  and 
established  a  schedule  for  their  conduct 
(61  FR  1402,  January  19,  1996). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
determinations  in  the  investigations 
ft-om  April  15,  1996,  to  May  6,  1996. 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigations  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  April  26,  1996;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
May  1,  1996;  the  prehearing  staff  report 
will  be  placed  in  the  nonpublic  record 
on  April  25, 1996;  the  deadline  for  filing 
prehearing  briefs  is  May  2, 1996;  the 
hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  May  8,  1996; 
the  deadline  for  filing  posthearing  briefs 
is  May  14, 1996;  the  Commission  will 
make  its  final  release  of  information  on 
June  4,  1996;  and  final  party  comments 
are  due  on  June  7,  1996. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigation 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  part  201, 
subparts  A  through  E  (19  CFR  part  201). 
and  part  207,  subparts  A  and  C  (19  CFR 
part  207). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  January  30, 1995 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-2576  Filed  2-6-96;  8:45  am] 

BILUNG  COOE  7020-02-P 
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Pnvestigatlons  Nos.  701-TA-365-366 
(Final)  and  731-TA-734-735  (Flnal)J 

Certain  Pasta  From  Italy  and  Turkey 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
final  antidumping  investigations  and 
scheduling  of  the  ongoing  , 
countervailing  duty  investigations, 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  Investigations  Nos.  731- 
TA-734-735  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-th^n-fair-value  imports 
from  Italy  and  Turkey  of  certain  pasta,' 
provided  for  in  subheading  1902.19.20 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  Commission  also 
gives  notice  of  the  schedule  to  be 
followed  in  these  antidumping 
investigations  and  the  ongoing 
countervailing  duty  investigations 
regarding  imports  of  certain  pasta  from 
Italy  and  Turkey  (Invs.  Nos.  701-TA- 
365-366  (Final)),  which  the 
Commission  instituted  effective  October 
17,  1995  (60  FR  58638,  November  28, 
1995).  The  schedules  for  the  subject 
investigations  will  be  identical, 
pursuant  to  Commerce's  alignment  of  its 
final  subsidy  and  dumping 
determinations. 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  January  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (202-205-3179),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 


'  "Certain  pasta."  the  imported  product  subject  to 
these  investigations,  consists  of  non-egg  dry  pasta 
in  packages  of  5  pounds  (2.27  kilograms)  or  less, 
whether  or  not  enriched  or  fortified  or  containing 
milk  or  other  optional  ingredients  such  as  chopped 
vegetables,  vegetable  purees,  milk,  gluten,  diastases, 
vitamins,  coloring  and  flavorings,  and  up  to  2 
percent  egg  white.  Certain  pasta  is  typically  sold  in 
the  retail  market  in  fiberboard  or  cardboard  cartons 
or  polyethylene  or  polypropylene  bags,  of  varying 
dimensions.  Excluded  from  the  definition  of  certain 
pasta  are  refrigerated,  frozen,  or  canned  pastas,  as 
well  as  all  forms  of  egg  pasta,  with  the  exception 
of  non-egg  dry  pasta  containing  up  to  2  percent  egg 
white. 


impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  antidumping 
investigations  are  being  instituted  as  a 
result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  certain  pasta 
from  Italy  and  Turkey  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The  Commission 
instituted  the  subject  countervailing 
duty  investigations  effective  October  17, 
1995  (60  FR  58638,  November  28,  1995). 
The  antidumping  and  coimtervailing 
duty  investigations  were  requested  in  a 
petition  filed  on  May  12, 1995,  by 
Borden,  Inc.,  Columbus,  OH;  Hershey 
Foods  Corp.,  Hershey,  PA;  and  Gooch 
Foods,  Inc.  (Archer  Daniels  Midland 
Co.),  Lincoln,  NE. 

Participation  in  the  Investigations  and 
Public  Service  List 

Any  person  having  already  filed  an 
entry  of  appearance  in  the 
countervailing  duty  investigations  is 
considered  a  party  in  the  antidumping 
investigations.  Any  other  persons 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  21 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 


service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  May  22. 1996,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  these  investigations 
beginning  at  9:30  a.m.  on  June  5,  1996, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  May  28. 1996. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  4  deliberations 
may  request  permission  to  present  a 
short  statement  at  the  hearing.  All 
parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  May  31.  1996.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  vn-itten 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2),  201.13(0.  and  207.23(b)  of 
the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigations  as  possible  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  May  30,  1996.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  June  11, 
1996;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  June  11, 
1996.  On  July  2,  1996,  the  Commission 
will  make  available  to  parties  all 
information  on  which  they  have  not  had 
opportunity  to  comment.  Parties  may 
submit  final  comments  on  this 
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information  on  or  t>efore  July  5, 1996, 
but  such  final  comments  must  not 
contain  new  factual  information,  or 
comment  on  information  disclosed  prior 
to  the  filing  of  posthearing  briefs,  and 
must  otherwise  comply  with  section 
207.29  of  the  Commission's  rules.  All 
written  submissions  must  conform  with 
the  provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules. 

In  accordance  with  sections.201. 16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Conunission's  rules. 

By  order  of  the  Conunission. 

Issued:  lanuary  31, 1996. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  96-2577  Filed  2-6-96.  8:45  am) 

MLUNQ  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Qualification  and  Certification  Program 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506  (c)(2)(A).  This 


program  helps  to  ensure  tha^ requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Mine 
Safety  and  Health  Administration 
(MSHA),  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  related  to  the 
"Qualification  and  Certification 
Program."  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  employee 
listed  below  in  the  Addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  8,  1996. 
The  Department  of  Labor  is  particularly 
interested  in  comments  which: 

*  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSEE:  Patricia  W.  Silvey,  Mine 
Safety  and  Health  Administration, 
Office  of  Standards,  Regulations,  and 
Variances,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  VA  22203.  For 
further  information,  contact  Ms.  Silvey 
at  703-235-1910  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Persons  performing  tasks  and  certain 
required  examinations  at  coal  mines 


which  are  related  to  miner  safety  and 
health,  and  which  require  specialized 
experience,  are  required  to  be  either 
"certified"  or  "qualified"  to  carry  out 
these  duties.  The  regulations  recognize 
State  certification  and  qualification 
programs.  However,  where  state 
programs  are  not  available,  under  the 
Mine  Act  and  MSHA  standards,  the 
Secretary  may  certify  and  qualify 
persons  for  as  long  as  they  continue  to 
satisfy  the  requirements  needed  to 
obtain  the  certification  or  qualification, 
fulfill  any  applicable  retraining 
requirements,  and  remain  employed  at 
the  same  mine  or  by  the  same 
independent  contractor. 

Applications  for  Secretarial 
certification  must  be  submitted  to  the 
MSHA  Qualification  and  Certification 
Unit  in  Denver,  Colorado.  Forms  5000- 
4  and  5000-7  provide  the  coal  mining 
industry  with  a  standatdized  reporting 
format  which  expedites  the  certification 
process  while  ensuring  compliance  with 
the  regulations.  The  information 
provided  on  the  forms  enables  the 
Secretary  of  Labor's  delegate — MSHA, 
Qualification  and  Certification  Unit — to 
determine  if  the  applicants  satisfy  the 
requirements  to  obtain  the  certification 
or  qualification.  Persons  must  meet 
certain  minimum  experience 
requirements  depending  on  the  type  of 
certification  or  qualification  applied  for. 

II.  Current  Actions 

This  request  for  collection  of 
information  contains  provisions 
whereby  persons  may  be  temporarily 
qualified  or  certified  to  perform  tests 
and  examinations;  requiring  specialized 
expertise;  related  to  miner  safety  and 
health  at  coal  mines. 

Type  of  Review:  Reinstatement 
(without  change). 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Qualification  and  Certification 
Program. 

OMB  Number:  1219-0069. 

Agency  Number:  MSHA  Forms  5000- 
4  and  5000-7. 

Affected  Public:  Businesses  of  other 
for-profit. 

Citations:  30  CFR  75.10,  75.155, 
77.100  and  77.105. 
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Forms 

Respondents 

Frequency 

Total  responses 

Average 

time  per 
response 

Burden  hours 

5000- 

4 
5000- 

565  On  occass. 
59  On  occass. 

1,456  

ISO  

10  mtn. 
8.5  nmn. 

243. 
26. 

7 

Totals 

624 

1.636 

269 

*  Frequency  for  each  form  has  changed  from  "semiannually"  to  "on  occasion"  because  the  certification  is  good  for  as  long  as  this  person  corv 
tinues  to  satisfy  the  requirements  necessary  for  qualification  and  is  employed  at  the  same  mine  or  by  ttie  same  independent  contractor. 


Estimated  Total  Burden  Hours  =  269 

Estimated  Burden  Costs  =  $7,207 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  January  30. 1996. 
George  Fesak, 

Director,  Program  Evaluation  and  Information 

Resources. 

IFR  Doc.  96-2535  Filed  2-6-96;  8:45  am) 

BILLING  CODE  451»-43-M 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION 

Meeting 

Agency:  National  Bankruptcy  Review 
Commission. 

Action:  Notice  of  Public  Meeting. 

Time  and  Dates:  Friday,  February  23, 1996; 
10:00  a.m.  to  5:00  p.m.;  Saturday,  February 
24.  1996;  9:00  a.m.  to  5:00  p.m.  (The  meeting 
is  tentatively  scheduled  to  continue 
Saturday,  February  24, 1996.  For 
confirmation  of  the  meeting  and  meeting 
time,  please  contact  the  office  on  Friday, 
February  23.  at  (202)  273-1813). 

Place:  Thurgood  Marshall  Federal 
Judiciary  Building,  Federal  Judicial  Center/ 
Education  Center,  One  Columbus  Circle, 
N.E.,  Washington.  DC.  20002.  The  public 
•should  enter  through  the  South  Lobby 
entrance  of  the  Thurgood  Marshall  Federal 
Judiciary  Building. 

Status:  The  meeting  will  be  open  to  the 
public. 

Matters  to  be  Considered:  General 
bankruptcy  law  matters,  with  an  emphasis  on 
the  topic  of  bankruptcy  administration,  and 
other  substantive  areas  for  future 
consideration  and  general  administrative 
matters  relating  to  the  organization  of  the 
Commission  and  future  meetings  and 
hearings. 

Contact  Persons  For  Further  Information: 
Contact  Jarilyn  Dupont  or  Carmelita  Pratt  at 
the  National  Bankruptcy  Review 
Commission.  Thurgood  Marshall  Federal 
Judiciary  Building.  One  Columbus  Circle, 


N.E..  Suite  G-350,  Washington,  D.C,  (202) 

273-1813. 

farilyn  Dupont, 

Executive  Director/General  Counsel. 

IFR  Doc.  96-2538  Filed  2-6-96;  8:45  ami 

BILUNG  CODE  6820-3»-P 


NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee 

AGENCY:  National  Communications 
Systems  (NCS). 

ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  President's  ' 
National  Security  Telecommunications 
Advisory  Committee  will  be  held  on 
Wednesday,  February  28,  1996,  from 
8;30  a.m.  to  3:15  p.m.  The  Business 
Session  will  be  held  at  the  Department 
of  State,  2101  C  Street,  NW., 
Washington,  DC.  The  Executive  Session 
will  be  held  at  Old  Executive  Office 
Building.  The  agenda  is  as  follows: 

^I!al!  to  Order/Welcoming  Remarks 

—Manager's  Report 

— Information  Assurance  Topics 

— lES  Report  of  Activities 

— Wireless  Service  Task  Force  Report 

— National  Information  Infrastructure 

Task  Force  Report 
— Network  Security  Group  Report 
— Information  Assurance  Task  Force 

Report 
— Adjournment 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  EJefense. 

FOR  FURTHER  INFORMATION  CONTACT: 

Telephone  (703)  607-6221  or  write  the 

Manager,  National  Communications 

System,  701  S.  Court  House  Rd., 

Arlington,  VA  22204-2198. 

Dennis  Bodson, 

Chief,  Technology  and  Standards. 

IFR  Doc.  96-2530  Filed  2-6-96;  8:45  am) 

BILLING  CODE  S00O-O3-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-003] 

Consolidated  Edison  Company  of  New 
York  Inc.  (Indian  Point  Unit  No.  1); 
Order  Approving  Decommissioning 
Plan  and  Authorizing 
Decommissioning  of  Facility 

By  application  dated  October  17, 
1980,  as  revised  October  13,  1981;  July 
31,  1986;  March  28,  1988;  August  10, 
1989;  March  28  and  July  17,  1990; 
February  5,  April  2,  July  31,  September 
20,  and  October  12.  1993;  May  13  and 
August  11,  1994;  and  July  19,' 1995; 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  licensee)  requested  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission,  NRC)  to  approve  its 
proposed  Decommissioning  Plan  (Plan) 
for  Indian  Point  Unit  No.  1  (IP-1)  and 
an  amendment  to  Provisional  Operating 
License  No.  DPR-5  and  the  associated 
Technical  Specifications  (TSs)  to  make 
them  consistent  with  the 
Decommissioning  Plan.  The 
Decommissioning  Plan  proposes  long- 
term  safe  storage  (SAFSTOR)  of  IP-1    • 
spent  fuel  and  residual  radioactivity 
until  the  adjacent  Indian  Point  Unit  No. 
2  (IP-2)  has  been  permanently  shut 
down.  The  licensee  must  submit  a 
detailed  dismantling  plan  for  NRC 
review  and  approval  prior  to  major 
dismantlement  activities  at  IP-1. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  was  published  in  the  Federal 
Register  on  December  31,  1985,  (50  FR 
53407).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  reviewed  the 
application  with  respect  to  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that 
decommissioning  as  stated  in  the  Plan 
is  consistent  with  the  regulations  in  10 
CFR  Chapter  I  and  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  basis  for  these  findings  is  given  in 
the  concurrently  issued  Safety 


4684  Federal  Register  /  Vol.  61.  No.  26  /  Wednesday.  February  7.  1996  /  Notices 


Evaluation  by  the  NRC  Office  of  Nuclear 
Reactor  Regulation. 

The  Decommissioning  Plan 
supplements  the  IP-1  Safety  Analysis 
Report.  Accordingly,  a  license  condition 
has  been  added  allowing  the  licensee  to 
make  changes  to  the  Decommissioning 
Plan  and  Safety  Analysis  Report  after 
performing  a  review  based  upon  criteria 
similar  to  the  criteria  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
50.59)  to  ensure  that  such  changes  do 
not  involve  an  unreviewed  safety 
question. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  for  the 
proposed  action.  The  Commission  has 
determined  that  the  proposed  action 
will  not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared  The  Notice  of  Issuance 
of  Environmental  Assessment  was 
published  in  the  Federal  Register  on 
January  31.  1996. 

Accordingly,  pursuant  to  Sections 
103.  161b.  IBli,  and  161o  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  10 
CFR  50.82.  the  Commission  approves 
the  proposed  Decommissioning  Plan, 
dated  October  17. 1980.  as  revised,  and 
authorizes  decommissioning  of  the  IP- 
1  facility  in  accordance  with  the 
Decommissioning  Plan  and  the 
Commission's  rules  and  regulations, 
subject  to  the  following  conditions: 

(a)(1)  The  approved  Decommissioning 
Plan  supplements  the  Final  Safety 
Analysis  Report  (FSAR)  and  the  licensee 
may  (i)  make  changes  in  the  facility  or 
procedures  as  described  in  the  FSAR  or 
the  Decommissioning  Plan  and  (ii) 
conduct  tests,  or  experiments  not 
described  in  the  FSAR  or 
Decommissioning  Plan,  without  prior 
Commission  approval,  unless  the 
proposed  changes,  tests  or  experiments 
involve  (a)  a  change  in  the  Technical 
Specifications  (TSs)  incorporated  in  the 
license  or  (b)  an  unreviewed  safety 
question,  or  (c)  major  dismantlement 
activities  such  as  removal  of  the  reactor 
pressure  vessel  or  other  major 
radioactive  components. 

(2)  A  proposed  change,  test,  or 
experiment  shall  be  deemed  to  involve 
an  uru^viewed  safety  question  (i)  if  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  FSAR 
and/or  the  Decommissioning  Plan  may 
be  increased  or  (ii)  if  the  possibility  of 
an  accident  or  malfunction  of  a  different 
type  than  evaluated  previously  in  the 
FSAR  and/or  the  Decommissioning  Plan 
may  be  created;  or  (iii)  if  the  margin  of 


safety  as  defined  in  the  basis  for  any  TS 
is  reduced. 

(b)(1)  The  licensee  shall  maintain 
records  of  changes  in  the  facility  and  of 
changes  in  procedures  made  pursuant  to 
this  section  if  these  changes  constitute 
changes  in  the  facility  or  procedures  as 
described  in  the  FSAR  or 
Decommissioning  Plan.  The  licensee 
shall  also  maintain  records  of  tests  and 
experiments  carried  out  pursuant  to 
paragraph  (a)  of  this  section.  These 
records  must  include  a  written  safety 
evaluation  that  provides  the  basis  for 
determining  that  the  changes,  tests,  or 
experiments  do  not  involve  an 
unreviewed  safety  question. 

(2)  The  licensee  shall  annually 
submit,  as  specified  in  10  CFR  50.4,  a 
report  containing  a  brief  description  of 
any  changes,  tests,  and  experiments, 
including  summaries  of  the  safety  and 
environmental  evaluation  of  each. 

(3)  The  licensee  shall  maintain  the 
records  of  changes  in  the  facility  until 
the  date  of  termination  of  the  license 
and  shall  maintain  the  records  of 
changes  in  procedures  and  records  of 
tests  and  experiments  for  3  years. 

(c)  If  the  licensee  desires  (1)  a  change 
iq  the  TSs.  or  (2)  to  (i)  make  a  change 
in  the  facility  or  the  procedures 
described  in  the  FSAR  or 
Decommissioning  Plan,  or  (ii)  conduct 
tests  or  experiments  that  are  not 
described  in  the  FSAR  or 
Decommissioning  Plan,  and  such 
changes,  tests,  or  experiments  involve 
an  unreviewed  safety  question,  a  change 
in  the  TSs,  or  major  dismantlement 
activities,  the  licensee  shall  submit  an 
application  to  amend  its  license 
pursuant  to  10  CFR  50.90. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's 
application  for  authorization  to 
decommission  the  facility,  dated 
October  17.  1980.  as  revised;  (2) 
Amendment  No.  to  License  No.  DPR-5; 
(3)  the  related  NRC  Safety  Evaluation; 
and  (4)  the  NRC  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  These  documents 
are  available  for  public  inspection  at  the 
NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW, 
Washington,  DC,  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York. 

Dated  at  Rockville.  Maryland,  this  31st  day 
of  January  1996. 

For  the  Nuclear  Regulatory  Commission. 
Frank }.  Miraglia.  )r.. 
Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
(PR  Doc.  96-2601  Filed  2-6-96;  8:45  ami 

BILUNG  COOC  7590-01-P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  tile  of  the  information 
collection:  Grant/Cooperative 
Agreement  Provisions. 

2.  Current  OMB  approval  number: 
3150-0107. 

3.  How  often  the  collection  is 
required:  On  occasion,  one  time. 

4.  Who  is  required  or  asked  to  report: 
Recipients  of  NRC  grants  or  cooperative 
agreements. 

5.  The  number  of  annual  respondents: 
216. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  1068.5. 

7.  Abstract:  The  Division  of  Contracts 
uses  provisions,  required  to  obtain  or 
retain  a  benefit  in  its  awards  and 
cooperative  agreements  to  ensure: 
adherence  to  Public  Laws,  that  the 
Government's  rights  are  protected,  that 
work  proceeds  on  schedule,  and  that 
disputes  between  the  Government  and  ' 
the  recipient  are  settled. 

Submit  by  April  8, 1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street.  NW,  (lower  level). 
Washington  DC. 

Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  this 
document  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
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Advanced  Copy  Document  Library), 
NRC  subsystem  at  FedWorld  on  703- 
321-3339.  Members  of  the  public  who 
are  located  outside  the  Washington,  DC, 
area  can  dial  FedWorid,  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorld 
help  desk  at  703-487-4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  D.C.,  20555-0001,  (301) 
415-7233,  or  by  Internet  electronic  mail 
at  BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Ck)minission. 
Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 
IFR  Doc.  96-2602  Filed  2-6-96;  8:45  ami 

BtLUNQ  CODE  7S90-01-P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  33,  "Specific 
Domestic  Licenses  of  Broad  Scope  for 
Byproduct  Material". 

2.  Current  OMB  Approval  Number: 
3150-0015. 

3.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  license.  Once 
a  specific  license  has  been  issued,  there 
is  a  5-year  resubmittal  of  the 
information  for  renewal  of  the  license. 

4.  Who  is  required  or  asked  to  report: 
All  applicants  requesting  a  license  of 
broad  scope  for  byproduct  material  and 
all  current  licensees  requesting  renewal 
of  a  broad  scope  license. 


5.  The  number  of  annual  respondents: 
177  NRC  broad  scope  licensees  and  354 
Agreement  State  licensees. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  4,425  hours  for  NRC  licensees 
and  8,850  hours  for  Agreement  State 
licensees. 

7.  Abstract:  10  CFR  Part  33  contains 
mandatory  requirements  for  the 
issuance  of  a  broad  scope  license 
authorizing  the  use  of  byproduct 
material.  The  subparts  cover  specific 
requirements  for  obtaining  a  license  of 
broad  scope.  These  requirements 
include  equipment,  facilities,  personnel, 
and  procedures  adequate  to  protect 
health  and  minimize  danger  to  life  or 
property. 

Submit,  by  April  8, 1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW,  (Lower  Level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  January,  1996. 


For. the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
IFR  Doc.  96-2603  Filed  2-&-96;  8;45  am) 

BILLING  CODE  7S90-01-P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget -(OMB)  for 
Review 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  31,  'General 
Domestic  Licenses  for  Byproduct 
Material". 

2.  Current  OMB  Approval  Number: 
3150-0016. 

3.  How  oftenihe  collection  is 
required:  Reports  are  submitted  as 
events  occur.  Registration  certificates 
may  be  submitted  at  any  time.  Changes 
to  the  information  on  the  registration 
certificate  are  submitted  as  they  occur. 

4.  Who  is  required  or  asked  to  report: 
Persons  desiring  to  own  byproduct 
material  and  persons  desiring  to  possess 
and  use  byproduct  material  in  certain 
items. 

5.  The  number  of  annual  respondents: 
170  NRC  licensees  and  340  Agreement 
State  licensees. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  2,634  hours  for  NRC  licensees 
and  5,265  hours  for  Agreement  State 
licensees. 

7.  Abstract:  10  CFR  Part  31  establishes 
general  licenses  for  the  possession  and 
use  of  byproduct  material  in  certain 
items  and  a  general  license  for 
ownership  of  byproduct  material. 
General  licensees  are  required  to  keep 
records  and  submitTeports  identified  in 
Part  31  in  order  for  NRC  to  determine 
with  reasonable  assurance  that  devices 
are  operated  safely  and  without 
radiological  hazard  to  users  or  the 
public.  The  revision  reflects  an  overall 
increase  in  burden.  There  has  been  a 
decrease  in  burden  for  NRC  licensees, 
due  to  a  smaller  number  of  general 
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licensees  and  fewer  reports  being  filed 
by  general  licensees.  However,  the 
burden  for  Agreement  State  licensees 
was  not  included  in  the  previous 
burden. 

Submit,  by  April  8,  1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  biirden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draf^  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street.  NW.  (Lower  Level). 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington.  DC.  area  can  dial 
FedWorld.  1-800-303-9672.  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33, 
Washington,  DC,  20555-0001.  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BIS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  January.  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

|FR  Doc.  96-2604  Filed  2-6-96;  8:45  am| 

BILUNG  C006  7590-01 -P 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 


SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  50.76  "Reporting 
Rehability  and  Availability  Information 
for  Risk-Significant  Systems  and 
Equipment." 

3.  The  form  number,  if  applicable:  Not 
Applicable. 

4.  How  often  the  collection  is 
required:  Annually. 

5.  Who  will  be  required  to  report: 
Licensees  for  commercial  nuclear  power 
reactors. 

6.  An  estimate  of  the  number  of 
respondents:  110 

7.  The  estimated  number  of  annual 
responses:  110 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
request:  151,200  (1375  hours  per 
response).  In  addition,  there  is  a  one- 
time implementation  burden  of  46,550 
hours  which,  annualized  over  three 
years,  will  be  15,520  hours  (141  hours 
per  licensee).  Total  initial  annual 
burden  will  therefore  be  166,720  hours 
(1516  hours)  per  licensee. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies: 
Applicable. 

10.  Abstract:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  require  that 
licensees  for  commercial  nuclear  power 
reactors  report  summary  reliability  and 
availability  data  for  risk-significant 
systems  and  equipment  to  NRC.  In 
addition,  the  records  and 
documentation  that  provide  the  bases 
for  the  summary  data  reported  to  the 
NRC  shall  be  maintained  on  site  and 
made  available  for  NRC  inspection.  This 
mandatory  information  would  improve 
the  NRC's  ability  to  make  risk-effective 
regulatory  decisions  consistent  with  the 
Commission's  policy  statement  on  the 
use  of  probabilistic  risk  assessments. 
The  risk-significant  systems  and 
equipment  for  which  data  would  be 
provided  are  a  subset  of  the  systems  and 
equipment  within  the  scope  of  the 
maintenance  rule,  10  CFR  50.65. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street.  N.W. 
(Lower  Level),  Washington,  D.C.  20037. 
Members  of  the  public  who  are  in  the 
Washington.  DC,  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 


outside  of  the  Washington,  DC,  area  can 
dial  FedWorld,  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  The  electronic  copy  of  this 
document  will  be  in  the  NRC  PDR 
library  that  can  be  selected  from  any 
FedWorld  library.  If  assistance  is 
needed  in  accessing  the  document, 
please  contact  the  FedWorld  help  desk 
at  703-487-4608. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  March 
8,  1996:  Troy  Hillier,  Office  of 
Information  and  Regulatory  Affairs, 
(3150-0011),  NEOB-10202.  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 

Comments  can  also  be  submitted  by 
telephone  (202)  395-3084. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  January.  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Management. 
|FR  Doc.  96-2605  Filed  2-6-96;  8:45  ami 
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Documents  Containing  Reporting  or 

Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  241.  "Report  of 
Proposed  Activities  in  Non-Agreement 
States" 

2.  Current  OMB  approval  number: 
3150-0013 

3.  How  often  the  collection  is 
required:  NRC  Form  241  must  be 
submitted  each  time  an  Agreement  State 
licensee  wants  to  engage  in  or  revise  its 
activities  involving  the  use  of 
radioactive  byproduct  material  in  a  non- 
Agreement  State.  The  NRC  may  waive 
the  requirements  for  filing  additional 
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copies  of  NRC  Form  241  during  the 
remainder  of  the  calendar  year 
following  receipt  of  the  initial  form  from 
a  person  engaging  in  activities  under  the 
general  license. 

4.  Who  is  required  or  asked  to  report: 
Any  persons  who  hold  a  specific  license 
from  an  Agreement  State  and  want  to 
conduct  the  same  activity  in  non- 
Agreement  States  under  the  general 
license  in  10  CFR  150.20. 

5.  The  number  of  annual  respondents: 
The  NRC  annually  receives 
approximately  4,600  responses  from 
Agreement  States  associated  with  NRC 
Form  241.  These  responses  include  200 
initial  reciprocity  requests  on  NRC  Form 
241,  and  1,100  revsions  and  3,300 
clarifications  of  the  information 
submitted  on  the  forms. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  1,200  hours 

7.  Abstract:  Under  the  reciprocity 
provisions  of  10  CFR  Part  150,  any 
Agreement  State  licensee  who  engages 
in  activities  (use  of  radioactive 
byproduct  material)  in  non-Agreement 
States  under  the  general  license  in 
Section  150.20  is  required  to  file  four 
copies  of  NRC  Form  241,  "Report  of 
Proposed  At:tivities  in  Non-Agreement 
States,"  and  four  copies  of  its 
Agreement  State  license  at  least  3  days 
before  engaging  in  each  such  activity. 
This  mandatory  notification  permits 
NRC  to  schedule  inspections  of  the 
activities  to  determine  whether  the 
activities  are  being  conducted  in 
accordance  with  requirements  for 
protection  of  the  public  health  and 
safety. 

Suomit,  by  April  8,  1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW,  (Lower  Level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington.  IX].  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library).  NRC  subsystem  at  FedWorld. 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 


Washington.  DC.  area  can  dial 
FedWorld.  1-800-303-9672.  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  January.  1996. 

For  the  Nuclear  Regulatory  Commission 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
[PR  Doc.  96-2606  Filed  2-6-96;  8:45  ami 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  tor  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  tile  of  the  information 
collection:  NRC  Form  450.  General 
Assignment. 

2.  Current  OMB  approval  number. 
3150-0114. 

3.  How  often  the  collection  is 
required:  Once  during  the  closeout 
process. 

4.  Who  is  required  or  asked  to  report: 
Contractors,  Grantees,  and  Cooperators. 

5.  The  number  of  annual  respondents: 
150. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  300  hours  (2  hours  per 
response). 

7.  Abstract:  During  the  contract 
closeout  process,  the  NRC  requires  the 
contractor  to  execute  a  NRC  Form  450, 
General  Assignment.  Completion  of  the 


form  grants  the  government  all  rights, 
titles,  and  interest  to  refunds  arising  out 
of  the  contract  performance. 

Submit  by  April  8, 1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW.  (lower  level). 
Washington  DC.  Members  of  the  pubUc 
who  are  in  the  Washington.  DC.  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library),  NRC  subsystem  at  FedWorld  at 
703-321-3339.  Members  of  the  public 
who  are  located  outside  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorlc  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  should  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33, 
Washington,  DC  20555-0001,  (301)  415- 
7233,  or  by  Internet  electronic  mail  at 
BJS@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
|FR  Doc.  96-2607  Filed  2-6-96;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
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request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  0MB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  313,  "Application 
for  Material  License." 

2.  Current  0MB  approval  number: 
3150-0120. 

3.  How  often  the  collection  is 
required:  There  is  a  one-time  submittal 
of  information  to  receive  a  license.  Once 
a  specific  license  has  been  issued,  there 
is  a  5-year  re-submittal  of  the 
information  for  renewal  of  the  license. 

4.  Who  is  required  or  asked  to  report: 
All  applicants  requesting  a  license  for 
byproduct  or  source  material. 

5.  The  number  of  annual  respondents: 
2.669  NRC  licensees  and  6.922 
Agreement  State  licensees.  The  NRC  has 
published  a  final  rule,  "One-Time 
Extension  of  Certain  Byproduct.  Source, 
and  Special  Nuclear  Materials  Licenses" 
on  January  16,  1996,  with  an  effective 
date  of  February  15,  1996.  This  rule 
implements,  on  a  one-time  basis,  a  5- 
year  extension  of  certain  byproduct, 
source,  and  special  nuclear  materials 
licenses.  It  is  expected  that 
approximately  80  percent  of  NRC 
licenses  will  qualify  for  the  one  time 
extension.  An  80  percent  reduction  in 
the  number  of  anticipated  renewals 
during  the  0MB  clearance  period  was 
used  in  calculating  the  burdens.' 

6.  The  number  of  hours  needed 

'       annually  to  complete  the  requirement  or 
request:  18,683  hours  for  NRC  licensees 
and  48,454  hours  for  Agreement  State 
licensees  (an  average  of  7  hours  per 
response). 

7.  Abstract:  Applicants  must  submit 
NRC  Form  313  to  obtain  a  specific 
license  to  possess,  use,  or  distribute 
byproduct  or  source  material.  The 
information  is  reviewed  by  the  NRC  to 
determine  whether  the  applicant  is 
qualified  by  training  and  experience, 
and  has  equipment,  facilities,  and 
procedures  which  are  adequate  to 
protect  the  public  health  and  safety  of 
the  public,  and  minimize  danger  to  life 
or  property. 

Submit,  by  April  8, 1996,  comments 
that  address  the  following'questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 


3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (Lower  Level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  January,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc.  96-2608  Filed  2-6-96;  8:45  am) 

BILUNG  CODE  7590-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Severe  Accidents;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Severe 
Accidents  will  hold  a  meeting  on  March 
1, 1996,  Room  T-2B3, 11545  Rockville 
Pike,  Rockville,  Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  March  1.  1996— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
status  of  issues  associated  with  severe 
accident  research  programs  such  as 
direct  containment  heating  and 
hydrogen  control,  and  the  status  of 
implementing  programs  for  severe 
accident  management  at  nuclear  power 


plants.  The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Mr.  Noel  Dudley 
(telephone  301/415-6888)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  February  1. 1996. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch 
(FR  Doc.  96-2598  Filed  2-6-96;  8:45  am) 
BILLING  CODE  TStO-OI-P 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Fire  Protection;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Fire 
Protection  will  hold  a  meeting  on 
February  29,  1996,  Room  T-2B3,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 


Federal  Register  /  Vol.  61.  No.  26  /  Wednesday,  February  7,  1996  /  Notices 


4689 


Thursday.  February  29,  1996—8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  a  PRA 
model  to  evaluate  fire  risk  during  a  self- 
induced  station  blackout  and  scoping 
analyses  of  the  degraded  fire  barriers 
developed  by  the  Brookhaven  National 
Laboratory,  the  status  of  the  NRC  Fire 
Protection  Action  Plan,  and  the 
assessment  of  fire  models  developed  for 
performance  based  fire  protection 
regulations.  The  purpose  of  this  meeting 
is  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made.- 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Brookhaven  National  Laboratory, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Amarjit  Singh 
(telephone  301/415-6899)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc.,  • 
that  may  have  occurred. 

Dated:  February  1.1996. 
Sam  Duraiswamy, 

Chief.  Nuclear  Reactors  Branch. 

[FR  Doc.  96-2599  Filed  2-6-96;  8:45  am] 

BILLING  COOE  7590-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  Meeting  on 
Thermal  Hydraulic  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  February  22  and  23,  1996.  in 
Room  159  of  the  Idaho  National 
Engineering  Laboratory  (INEL).  Energy 
Research  Office  Building.  2525  North 
Freemont  Street.  Idaho  Falls,  Idaho. 

Most  of  the  meeting  will  be  closed  to 
pubUc  attendance  to  discuss 
Westinghouse  proprietary  information 
pursuant  to  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  February  22, 1996  -  8:30 
a.m.  until  the  conclusion  of  business. 

Friday,  February  23,  1996  -  8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  continue  its 
review  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  (RES)  confirmatory 
test  and  analysis  program  under  way  in 
support  of  the  AP600  design 
certification  review.  Specifically,  the 
Subcommittee  will  review  the  RES 
approach  and  method  for  demonstrating 
the  adequacy  of  the  RELAP5/MOD3 
code  to  analyze  the  behavior  of  the 
AP600  passive  plant  design.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Idaho  National  Engineering 
Laboratory,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Paul  A.  Boehnert  (telephone  301/415- 
8065)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  February  1,  1996 
Sam  Duraiswamy. 
Chief  Nuclear  Reactors  Branch 
[FR  Doc.  96-2600  Filed  2-6-96;  8:45  am] 
BILLING  COOE  7$90-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[Rl  78-11] 

Notice  of  Intention  To  Request  Review 
of  an  Expiring  Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  intends  to  submit  to  the 
OfTice  of  Management  and  Budget  a 
request  for  a  clearance  of  an  expiring 
information  collection.  RI  78-11, 
Medicare  Part  B  Certification,  is  used  to 
determine  eligibility  for  a  Government 
contribution  toward  the  cost  of 
Medicare  Part  B  if  enrolled  in  the 
Retired  Federal  Employees  Health 
Benefits  Program. 

We  estimate  300  RI  78-11  forms  are 
completed  annually.  Each  form  takes 
approximately  10  minutes  to  complete 
for  an  annual  estimated  burden  of  50 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-Mail 
to  jmfarronmail.opm.gov 

DATES:  Comments  on  this  proposal 

should  be  received  on  or  before  April  8, 

1996. 

ADDRESSES:  Send  or  deliver  comments 

to:  Lorraine  E.  Dettman,  Chief, 

Operations  Support  Division, 

Retirement  and  Insurance  Service,  1900 

E  Street.  NW..  Room  3349,  Washington. 

DC  20415-0001. 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION — CONTACT: 
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Mary  Beth  Smith-Toomey,  Team  Leader 
Management  Services  Division  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management    ■ 

Lorraine  A.  Green, 

Deputy  Director. 

|FR  Doc.  96-2544  Filed  2-6-96;  8:45  am) 

BILUNG  CO06  taZS-OI-M 


Notice  of  Intention  To  Request  Review 
of  an  Expiring  Information  Collection 
Reemployment  of  Annuitants,  5  CFR 
837.103 

Editorial  Note:  This  document  was 
inadvertently  omitted  from  thie  issue  of 
Monday,  February  5, 1996.  It  is  published  as 
set  forth  below. 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  a  clearance  of  an  expiring 
information  collection.  Section  837.103 
of  Title  5,  Code  of  Federal  Regulations, 
requires  agencies  to  collect  information 
from  retirees  who  become  employed  in 
Government  positions.  Agencies  need  to 
collect  timely  information  regarding  the 
type  and  amount  of  annuity  being 
received  so  the  correct  rate  of  pay  can 
be  determined.  Agencies  provide  this 
information  to  OPM  so  a  determination 
can  be  made  whether  the  reemployed 
retiree's  annuity  must  be  terminated. 

We  estimate  3,000  reemployed 
retirees  are  asked  this  information 
annually.  It  takes  each  reemployed 
retiree  approximately  1  minute  to 
complete  for  an  annual  estimated 
burden  of  50  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-Mail 
to  jmfarron@mail.opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April  5, 
1996. 

ADDRESSES:  Send  or  deliver  comments 
to— 

John  Landers.  Chief.  Retirement  Policy 
Division.  Retirement  and  Insurance 
Service,  1900  E  Street,  NW,  Room 
4351.  Washington,  DC  20415-0001 

FOR  INFORMATION  REGARDING 
AOII»IISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Team  Leader. 
Management  Services  Division.  (202) 
606-0623. 


U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  96-2286  Filed  2-2-96;  8:45  am] 

BtLUNG  CODE  832S-01-M 


RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and 
Recommendations 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  will  publish  periodic  summaries 
of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Certification  of  Relinquishment  of 
Rights:  OMB  3220-0016.  Under  Section 
2(e)(2)  of  the  Railroad  Retirement  Act 
(RRA),  an  age  and  service  annuity, 
spouse  annuity,  or  divorced  spouse 
annuity  cannot  be  paid  unless  the 
Railroad  Retirement  Board  (RRB)  has 
evidence  that  the  applicant  has  ceased 
railroad  employment  and  relinquished 
rights  to  return  to  the  service  of  a 
railroad  employer.  Under  Section  2(f)(6) 
of  the  RRA.  earnings  deductions  are 
required  each  month  an  annuitant 
works  in  certain  non-raiiroad 
employment  termed  Last  Pre-retirement 
Non-Railroad  Employment. 

Normally,  the  employee  or  spouse 
relinquishes  rights  and  certifies  that 
employment  has  ended  as  part  of  the 
annuity  process.  However,  this  is  not 
always  the  case.  In  limited 
circumstances,  the  RRB  utilizes  Form 
G-88.  Certification  of  Termination  of 
Service  and  Relinquishment  of  Rights, 
to  obtain  an  applicant's  report  of 
termination  of  employment  and 
relinquishment  of  rights.  One  response 
is  required  of  each  respondent. 
Responses  are  required  to  obtain  or 


retain  benefits.  A  minor  editorial  change 
is  being  made  to  Form  G-88. 

Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows: 


Form  #{s) 

Annual 

re- 
sponses 

Time 
(Min) 

Burden 
(Hrs) 

G-88  

3.600 

6 

360 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 
IFR  Doc.  96-2528  Filed  2-6-96;  8:45  am) 

BILLING  CODE  7905-01-M 


Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  t//ye;  Representative 
Payee  Parental  Custody  Monitoring. 

(2)  Form(s)  submitted:  G-99d. 

(3)  OMB  Number:  3220-0176. 

(4)  Expiration  date  of  current  OMB 
clearance:  March  31,  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  1.850. 

(8)  Total  annual  responses:  1.850. 

(9)  Total  annual  reporting  hours:  154. 

(10)  Collection  description:  Under 
Section  12(a)  of  the  RRA.  the  RRB  is 
authorized  to  select,  make  payments  to, 
and  conduct  transactions  with  an 
annuitant's  relative  or  some  other 
person  willing  to  act  on  behalf  of  the 
annuitant  as  a  representative  payee.  The 
collection  obtains  information  needed  to 
verify  the  parent-for-child  payee  still 
retains  custody  of  the  child. 


Federal  Register  /  Vol.  61.  No.  26  /  Wednesday,  February  7.  1996  /  Notices 


4691 


ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive    ' 
Office  Building.  Washington,  DC  20503. 
Chuck  Mierzwa, 
Clearance  Officer. 

IFR  Doc.  96-2526  Filed  2-6-96;  8:45  ami 
BILUNG  CODE  790S-01-M 


Agency  Fonns  Submitted  for  OMB 
review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Railroad 
Separation  Allowance  or  Severance  Pay 
Report. 

(2)  Form(s)  submitted:  BA-9. 

(3)  OMB  Number:  3220-0173. 

(4)  Expiration  date  of  current  OMB 
clearance:  March  31.  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  45. 

(8)  Total  annual  responses:  7,500. 

(9)  Total  annual  reporting  hours: 
9.375. 

(10)  Collection  description:  Section 
7301  of  the  Railroad  Unemployment 
and  Retirement  Improvement  Act  of 
1988  (Pub.  L.  100-647)  provides  for  a 
lump-sum  payment  to  an  employee  or 
the  employee's  survivor  equal  to  the 
Tier  II  taxes  paid  by  the  employee  on  a 
separation  allowance  or  severance 
payment  for  which  the  employee  did 
not  receive  credits  toward  retirement. 
The  collection  obtains  the  information 
needed  from  railroad  employers 
concerning  the  separation  allowances 
paid  after  12/31/88. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 


Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Chuck  Mierzwa, 
Clearance  Officer. 
IFR  Doc.  96-2527  Filed  2-6-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36758;  File  No.  S7-3-96] 

EDGAR  Request  For  Information; 
Extension  of  Comment  Period 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  extending  the  deadline 
for  comment  from  January  22.  1996  to 
February  16,  1996  for  responses  to 
Securities  Exchange  Act  Release  No. 
36683  (January  5.  1996),  61  FR  740 
concerning  proposed  system 
architectures  describing  possible 
revisions  to  its  electronic  filing  system 
known  as  EDGAR. 

DATES:  Responses  should  be  received  on 
or  before  February  16.  1996. 
ADDRESSES:  Comments  should  be 
submitted  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC.  and  should  refer  to 
File  No.  S7-3-96.  All  submissions  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Room,  Room  1024,  450  5th  Street.  NW.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bartell  or  David  Copenhafer, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549  at  (202)  942-8800. 
SUPPLEMENTARY  INFORMATION:  On 
January  5.  1996,  the  SEC  published  a 
Request  for  Information  inviting 
comment  on  proposed  system 
architectures  describing  possible 
revisions  to  its  electronic  filing  system 
known  as  EDGAR.'  Due  to  several 
requests  for  aji  extension  of  the 
deadline,  as  well  as  the  impact  of 
several  disruptive  snow  storms,  the  SEC 
believes  it  is  appropriate  to  issue  the 
extension.  Therefore,  the  comment 
period  for  responding  to  Securities 
Exchange  Act  Release  No.  36683  is    . 


'  Securities  Exchange  Act  Release  No.  366S3 
(January  5.  1996)  61  FR  740  (January  10. 1996). 


extended  from  January  22, 1996  to 
February  16, 1996. 

Dated:  January  23.  1996. 
Margaret  H.  McFarland 
Deputy  Secretary. 

(FR  Doc.  96-2674  Filed  2-2-96;  4:28  pm| 
BILUNG  COOE  S010-01-M 


[Release  No.  34-36797;  File  No.  SR-CBOE- 
96-03] 

Self-Regulatory  Organizations;  Notice 
Of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Exercise  of 
American-Style  Options 

January  31, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  19,  1996, 
the  Chicagtf'Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Comm'ission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenms  of  Substance  of 
the  Projposed  Rule  Change 

The  CBOE  proposes  to  issue  a 
regulatory'  circular  to  its  membership 
which  clarifies  the  application  of  the 
rules  and  procedures  of  the  Options 
Clearing  Corporation  ("OCC")  to  the 
exercise  of  American-style  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator>'  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed    J 
regulatory  circular  is  to  make  it  clear 
that  the  holder  of  an  American-style 
option  is  able  to  exercise  the  option  at 
any  time  up  to  the  exercise  cut-off  time 
on  any  trading  day  other  than  the  Tinal 
trading  day,  even  if  the  holder  has  sold 
the  option  in  a  closing  sale  transaction 
during  that  trading  day.  According  to 
the  CBOE,  this  result  follows  from 
CXC's  sequencing  procedures  for 
processing  daily  activity  on  every  day 
other  than  the  final  trading  day.' 

Specifically,  on  every  day  other  than 
the  final  trading  day.  OCC's  sequencing 
procedures  provide  that  opening 
purchase  transactions,  opening  sales 
transactions,  and  closing  purchase 
transactions  effected  on  that  day  are 
processed  before  exercises,  and 
exercises  are  processed  before  that  day's 
closing  sales  transactions.  Af  a  result,  to 
the  extent  there  is  no  violation  of  the 
CBOE's  and  CXC's  exercise  limits,  an 
investor  may  exercise  an  option  series 
on  any  day  other  than  the  Bnal  trading 
day  to  the  full  extent  of  the  sum  of:  (1) 
All  the  long  positions  in  his  account  at 
the  op)ening  of  that  day.  plus  (2)(a)  (in 
the  case  of  a  firm  or  customer)  all 
positions  resulting  from  the  investor's 
opening  purchase  transactions  on  that 
day  without  deduction  for  that  day's 
closing  sales  transactions,  or  (b)  (in  the 
case  of  a  market  maker)  all  positions 
resulting  from  the  market  maker's 
purchase  transactions  that  day  without 
deduction  for  the  market  maker's  sales 
transactions  effected  that  day.^  If  the 
number  of  contracts  sold  by  an  investor 
in  closing  sales  transactions  exceeds  the 
number  of  long  positions  remaining  in 
the  account  after  the  exercises  are 
processed,  OCC  treats  the  excess  as 
having  been  sold  in  opening  sales 
transactions  and  the  contracts  are 
subject  to  being  assigned  exercises. 
However,  a  brokerage  firm  or  clearing 
member  may  have  procedures  which 
would  prevent  an  investor  from 
effecting  an  exercise  that  would  result 
in  changing  a  closing  sales  transaction 
into  an  opening  sales  transaction. 

The  CBOE's  proposed  regulatory 
circular  provides  several  examples 
illustrating  how  the  OCC's  procedures 


'  For  purpose  of  the  proposed  regulatory  circular, 
the  Tmal  trading  day  is  the  expiration  dale  of 
options  that  trade  on  their  expiration  date  or  (he 
last  trading  day  prior  to  the  expiration  date  for  all 
other  options. 

'  Market  makers  are  not  required  to  mark  their 
transactions  as  opening  or  closing  transactions. 
Customer  transactions  must  be  marked  as  opening 
or  closing  transactions. 


apply  to  both  customers  and  market 
makers.  In  addition,  the  proposed 
regulatory  circular  notes  that  OCC's 
sequencing  procedures  for  processing 
activity  on  the  final  trading  day  provide 
for  the  processing  of  all  purchase  and 
sales  transactions  before  exercises  and 
assignments  are  processed.  As  a  result, 
on  the  final  trading  day  an  investor  may 
not  exercise  more  than  the  investor's 
long  positions  remaining  after  netting 
any  short  position  the  investor  may 
have  at  the  opening  that  day  and  all 
options  contracts  the  investor  sells  that 
day. 

According  to  the  CBOE,  the  OCC 
procedures  described  in  the  proposed 
regulatory  circular  are  not  new. 
Nonetheless,  the  Exchange  believes  it  is 
important  for  all  members  to  have  the 
same  understanding  of  these  procedures 
and  how  they  affect  exercises.  By 
making  Exchange  members  and  their 
customers  better  informed  as  to  the 
procedures  that  apply  to  the  exercise  of 
American-style  options,  the  CBOE 
believes  that  the  publication  of  the 
proposed  regulatory  circular  will  serve 
to  further  the  purposes  of  Section  6(b) 
of  the  Act,  in  general,  and  of  Section 
6(b)(5).  in  particular,  by  promoting  just 
and  equitable  principles  of  trade  and 
protecting  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that 
issuances  of  the  proposed  regulatory 
circular  will  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
regulatory  circular. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
administration  of  an  existing  CBOE  rule. 
Accordingly,  the  proposal  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b— 4  thereunder.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 


rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  au^ 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  EXZ  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
February  28.  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 

jFR  Doc.  96-2617  Filed  2-«-96:  8:45  am] 
BajJNO  cooe  wia-oi-M 


[Release  No.  34-36798;  File  No.  SR-OTC- 
95-14] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Seeking  Depository  Eligibility  of 
Fractional  Shares  and  Cent- 
Denominated  Securities 

January  31. 1996. 

On  August  4. 1995.  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-95-14)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  November  6,  1995.^ 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 


^  17  CFR  200.3O-3(a)(12)  (1995). 
'15  U.S.C.  78s(b)(l)  (1988). 
^  Securities  Exchange  Act  Release  No.  36436 
(October  30.  1995).  60  PR  56079. 
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Commission  is  approving  the  proposed 
rule  change. 

I.  Description  of  the  Proposal 

Under  the  rule  change,  cent- 
denominated  securities  and  fractional 
shares  of  securities  will  be  eligible  for 
book-entry  deliver  and  other  DTC 
services.  The  proposal  is  being  made  in 
response  to  requests  made  by  DTC 
participants.'  this  rule  change 
anticipates  the  accelerated  securities 
processing  environment  that  will  be 
triggered  by  the  conversion  of  DTC's 
money  settlement  system  to  an  entirely 
same-day  funds  settlement  ("SDFS") 
system.*  DTC  will  implement  the 
eligibility  of  fractional  shares  on  a 
voluntary  basis. 

Under  the  rule  change,  DTC  estimates 
that  approximately  6,000  cent- 
denominated  issues  will  become  eligible 
for  book-entry  delivery.  Of  those  6,000 
issues.  DTC  estimates  that  350  are 
treasury  receipts.*  Participants  now  will 


^  The  results  of  a  survey  conducted  by  DTC  in 
1992  showed  that  most  responding  participants 
wished  to  have  certain  types  of  issues  not  then 
eligible  for  depository  services  made  DTC-eiigible. 
Among  others,  cent-denominated  securities  and 
fractional  shares  were  securities  participants 
requested  be  made  depository  eligible. 
Subsequently.  DTC  distributed  to  its  participants  a 
notice  dated  August  24.  1994.  which  outlines  the 
specific  procedures  to  be  employed  in  connection 
with  the  proposed  services.  In  response  to  the 
August  notice,  seven  commenters  favored  making 
cent-denominated  securities  eligible  for  book-entry 
delivery  while  our  commenters  did  not.  The 
dissenters  generally  stated  that  either  such  services 
were  unnecessary  in  relation  to  their  expense  or 
that  the  proposed  services  would  fail  to  provide  any 
improvement  in  the  way  DTC  participants  currently 
process  such  securities.  With  regard  to  fractional 
shares,  commenters  generally  favored  making  such 
shares  depository  eligible  but  ten  commenters 
disfavored  DTC's  use  of  a  contra-CUSP  to  identify 
the  fractional  shares.  Six  commentes  favored  the 
use  of  the  contra-CUSIP.  Dissenting  commenters 
cited  the  anticipated  difnculties  in  CUSIP  and 
contra-CUSIP  reconciliation  as  well  as  in  providing 
programming  resources  to  accommodate  the  contra- 
CUSIP  given  that  such  resources  were  seen  as 
already  fully  committed  to  the  upcoming  change  to 
a  same-day  funds  settlement  system  and  the 
conversion  to  a  T+3  settlement  cycle.  To  address  its 
participants'  concerns  evidenced  in  the  earlier 
letters,  DTC  devised  the  current  proposal  that 
provides  for  voluntary  implementation  of  services 
for  fractional  shares.  This  newer,  more  flexible 
approach  was  described  to  participants  in  a  notice 
dated  December  14. 1994. 

■*  The  term  "same-day  funds"  refers  to  payment  in 
funds  that  are  immediately  available  and  generally 
are  transferred  by  electronic  means.  Currently, 
transactions  in  equities,  corporate  debt,  and 
municipal  debt  are  settled  in  "next-day  funds"  (a 
term  that  refers  to  payment  by  means  of  certified 
checks  that  are  for  value  on  the  following  day). 
Transactions  in  commercial  paper  and  other  money 
market  instruments  are  settled  in  same-day  funds. 
On  February  22. 1996,  all  issues  currently  settling 
in  next-day  funds  will  convert  to  settlement  in 
same-day  funds. 

'This  estimate  is  based  on  information  compiled 
by  a  DTC  participant.  Treasury  receipts  are 
proprietary  products  of  broker -dealers  created  by 
stripping  the  coupons  from  U.S.  Treasury  securities 


be  able  to  deposit  cent-denominated 
securities  at  DTC  by  using  DTC's 
Deposit  Automation  Management 
("DAM")  service.*  In  recording 
participants'  deposits,  DTC  will 
"truncate"  (i.e..  cut  off)  the  cents 
portion  of  the  aggregate  dollar  figure  for 
the  deposited  securities.  Having 
eliminated  the  cents  portion  from  the 
position,  DTC  only  will  reflect  the 
whole  dollar  amount  of  deposits  in  the 
participant's  account  at  DTC  All 
related  services  and  transactions 
thereafter  will  be  effected-in  whole 
dollar  increments,  including  principal 
and  income  payments." 

The  truncated  amounts  will  be 
collected  in  an  internal  DTC  account. 
DTC  has  stated  that  the  sum  is  not 
expected  to  be  significant  at  first  and 
therefore  will  not  warrant  the  expense 
of  developing  a  complex  system  to 
enable  D'TC  to  credit  the  truncated  cents 
to  each  respective  depositing 
participant.  Instead,  the  cents  and  any 
income  derived  therefrom  will  become 
part  of  DTC's  general  revenues.  Because 
DTC  refunds  revenues  in  excess  of  its 
costs  to  its  participants,  DTC  in  effect 
will  pass  along  the  value  of  the 
truncated  cents  to  participants  as  part  of 
DTC's  general  refund  when  and  if 
refunds  of  excess  revenues  are 
distributed.^  Participants  also  will 


("Treasuries")  with  the  resulting  instrument 
representing  an  interest  in  the  stripped  coupons  or 
in  the  remaining  principal  (i.e.  zero  coupon 
products).  The  U.S.  Treasury  now  issues  STRIPS 
(Separate  Trading  of  Registered  Interest  and 
Principal  of  Securities)  bonds  which  essentially 
have  replaced  the  Treasury  receipt  in  function.  The 
Treasury  issues  STRIPS  in  a  format  that  allows 
dealers  to  sell  them  immediately  as  zero-coupon 
products  and  does  not  require  the  repacking  steps 
that  are  necessary  to  transform  straight  Treasuries 
into  zero-coupon  instruments.  Other  newly  eligible 
issues  will  include  church  bonds  and  various  other 
securities  types.  Church  bonds  are  securities  issued 
by  religious  organizations  to  finance  building  or 
renovation  projects.  These  securities  typically  are 
issued  in  small  dollar  amount  within  a  confmed. 
geographical  area. 

■^  DAM  is  an  enhanced  automated  de[>osit  service 
that  enables  DTC  participants  to  send  details  of 
deposits  to  DTC  in  advance  of  forwarding  the 
physical  certificates.  For  a  complete  description  of 
DTC's  DAM  service,  refer  to  securities  Exchange 
Act  Release  No.  33412  (|anuar>'  4,  1994).  59  FR 
1769  IFile  No.  SR-DTC-'93-09]  (order  approving 
proposed  rule  change). 

'  For  example,  if  a  participant  deposits  ten 
certificates  at  Si. IS.  Sll.OO  will  be  credited  to  the 
participant's  DTC  account,  and  the  remaining  fifty 
cents  will  be  truncated. 

"Under  the  rule  change,  participants  will  garner 
the  benefit  of  administrative  efiiciencies  that  will 
attend  the  elimination  of  centers.  Specifically, 
fewer  keystrokes  will  be  required  to  enter  dollar 
values,  and  less  record  surveillance  will  be  required 
to  account  for  and  reconcile  amounts  less  than  a 
dollar. 

"Any  refunds  frxjm  the  truncation  program  will 
be  distributed  to  all  DTC  participants  and  not  only 
those  participants  depositing  cent-denominated 
securities. 


forfeit  any  voting  rights  on  truncated 
cents. 

In  time,  depending  on  the  size  of  the 
accumulated  truncated  amounts,  DTC 
may  reconsider  developing  a  tracing 
mechanism  to  enable  it  credit  these 
amounts  to  the  accounts  of  depositing 
participants.  In  order  for  the 
Commission  to  monitor  the  magnitude 
of  the  truncated  amounts,  DTC  will 
provide  to  the  Commission  annual 
wrritten  notice  of  the  total  amount  of  the 
general  refund  distributed  to  DTC 
participants  that  is  generated  from  such 
truncated  amounts '"  and  the  number  of 
issues  from  which  cents  were 
truncated."  However,  at  this  time.  DTC 
believes  that  the  actual  financial  effect 
on  tits  participants  of  the  cent 
truncation  will  be  negligible  and  well 
within  industry  practice  for  reconciling 
de  minimis  differences  in  such  things  as 
deliveries  and  deposits. 

Under  the  new  rule,  DTC  also  is 
implementing  a  voluntary  depository 
eligibility  program  for  securities 
denominated  in  fractional  shares.'^  DTC 
will  carry  the  fractional  portions  under 
a  contra-CUSIP  number  with  full  shares 
being  reflected  in  the  primary  CUSIP. 
Deliver  orders  and  pledges  will  not 
initially  be  permitted  to  be  denominated 
in  fractional  shares. '^  However,  as  the 
fractional  shares  accumulate  to 
constitute  full  shares.  DTC  participants 
will  have  the  option  to  move  the  shares 
from  the  contra-CUSIP  to  the  primary 
CUSIP  where  the  shares  will  be  eligible 
for  all  activities."  Alternatively,  the 
accumulated  fractional  shares  can  be 
left  in  the  contra-CUSIP.  DTC  also  will 
provide  enhanced  physical  processing 
so  that  deposits  and  withdrawals-by- 
transfer  containing  both  whole  and 
fractional  shares  can  be  combined.  DTC 
will  handle  the  process  of  separating  the 
whole  shares  to  the  primary  CUSIP  and 
the  fractional  shares  to  the  contra- 
CUSIP. 


'"Telephone  conversation  between  )ack  Weiner, 
Associate  Counsel,  DTC,  and  Mark  Sleffensen. 
Attorney.  Division  of  Market  Regulation 
("Division"),  Commission  Oanuary  26.  1996). 

"Telephone  conversation  between  lack  Wiener. 
Associate  Counsel.  DTC.  and  lerry  W.  Carpenter. 
Assistant  Director,  and  Peter  R.  Geraghty.  Senior 
Counsel,  Division,  Commission  ()anuar\'  31.  1996). 

' ''  A  fract  ional  share  is  a  unit  of  stock  less  than 
one  full  share. 

'^  DTC  also  is  investigating  the  possibility  of 
developing  and  providing  a  limited  deliver^' 
capability  that  would  require  receiver  authorization 
prior  to  a  delivery  t>eing  made. 

"DTC  participants  also  will  have  the abilily  to 
break  up  full  shares  under  the  primary  CUSIP  into 
fractional  shares  under  the  contra-CUSIP  although 
the  resulting  fractional  shares  will  not  be  initially 
eligible  for  deliver  orders  or  for  pledging  purposes. 
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n.  Discussion 

Section  17A{b)(3)(F)»*  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions.  The 
Commission  believes  DTC's  proposed 
rule  change  is  consistent  with  DTC's 
obligations  imder  the  Act  because  it  will 
make  cent-denominated  shares  and 
fractional  shares  eligible  for  deposit  at 
DTC  and  thus  eligible  for  other  DTC 
services.  The  rule  change  will  allow 
DTC  participants  to  remove  cent- 
denominated  securities  and  fractional 
share  certificates  from  their  vaults  and 
to  deposit  them  at  DTC.  Including  cent- 
denominated  securities  and  fractional 
shares  in  the  class  of  securities  eligible 
for  deposit  at  DTC  should  help  to 
eliminate  the  costly,  cumbersome,  and 
inefficient  physical  processing  of  these 
seciirities  thus  promoting  the  prompt 
and  accurate  clearance  and  settlement  of 
transactions  in  these  types  of  securities. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-95-14)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  96-2539  Filed  2-^96;  8:45  am) 
BILUNO  COOC  M10-01-M 


[Release  No.  34-36784;  File  No.  SR-Phlx- 
95-79] 

Seif-Reguiatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Bid  Test  Exemption 

January  29,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
January  2. 1996.  the  Philadelphia  Stock 


"  15  U.S.C.  78q-l (b)(3)(F)  (1988). 
'»  17  CFR  200.3O-3(a)(12)  (1995). 
M5U.S.C78»(b)fl)(1988). 


Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ni  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  its  Rule 
1072.  Reporting  Requirements 
Applicable  to  Short  Sales  in  NASD/NM 
Securities,  to  permit  affiliated 
Registered  Option  Traders  ("ROTs")  to 
trade  for  each  other's  account  pursuant 
to  the  m£u-ket  maker  exemption 
contained  therein.  Rule  1072  establishes 
specific  criteria  exempting  Phlx 
specialists  and  ROTs  from  the  NASD's 
"bid  test"  applicable  to  Nasdaq/ 
National  Market  ("NM")  securities.  The 
NASD  bid  test,  with  certain  exception, 
prohibits  short  sales  at  or  below  the 
current  inside  bid  when  that  bid  is 
below  the  previous  inside  bid.^ 
Specifically,  the  Phlx  proposes  to 
extend  its  market  maker  exemption  to 
include  short  sales  by  affiliated  ROTs  as 
"by  or  for  a  qualified  options  market 
maker"  consistent  with  Rule  1072(c)(2). 
The  proposed  language  in  Rule 
1072(c)(2)(iii)(A)  would  thus  permit 
ROTs  of  the  same  member  organization 
to  trade  pursuant  to  the  exemption,  even 
when  the  ROT  trading  the  account  has 
not  designated  that  NM  issue. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  1994,  the  NASD  adopted  a  bid  test 
rule  applicable  to  NM  securities  traded 


through  Nasdaq  prohibiting  short  sales 
of  NM  securities  at  or  below  the  current 
inside  bid  when  that  bid  is  below  the 
previous  inside  bid.^  An  exemption 
from  this  rule  exists  for  option  market 
makers  hedging  options  positions  with 
the  related  underlying  securities,  and 
the  qualifying  short  sales  are  referred  to 
as  "exempt  hedge  transactions." 
Pursuant  to  this  market  maker 
exemption,  the  Phlx  adopted  Rule  1072 
establishing  specific  criteria  for  a  short 
sale  to  qualify  as  an  "exempt  hedge 
transaction"  in  "designated"  NM 
issues.-*  Generally,  option  specialists 
may  rely  on  the  exemption  for  short 
sales  in  NM  securities  underlying  their 
specialist  equity  options,  and  index 
options  if  at  least  10%  of  the  value  of 
the  index  is  comprised  of  NM  securities. 
In  addition,  ROTs  must  be  assigned  in 
that  option  to  rely  on  the  exemption  and 
may  only  use  the  exemption  in  20 
designated  NM  issues. 

The  Phlx  now  proposes  to  permit 
affiliated  ROTs  to  trade  one  another's 
accounts  pursuant  to  Rule  1072. 
Specifically,  the  amendment  would 
allow  an  ROT  to  effect  bid  test  exempt 
short  sales  in  a  Nasdaq/NM  security 
which  that  ROT  has  not  designated  as 
qualifying  for  the  exemption,  provided 
that  the  security  is  a  designated  Nasdaq/ 
NM  security  of  another  ROT  of  the  same 
member  organization,  and  further 
provided  that  such  other  ROT  is  not  also 
present  or  represented  by  a  Floor  Broker 
in  the  same  trading  crowd  at  the  time  of 
the  bid  test  exempt  sale.  The  Exchange 
notes  that  this  amendment  is  similar  to 
a  CBOE  proposal  to  permit  nominees  of 
a  market  maker  organization  to  qualify 
for  the  exemption. 5 

The  Phlx  believes  that  the  proposed 
amendment  should  facilitate  ROT 
activity  by  allowing  member 
organizations  to  manage  better  their 
market  making  activities.  Managing 
these  obligations  and  monitoring 
positions  is  especially  critical  when  a 
ROT  is  abs3nt  from  the  trading  floor. 
The  Exchange  also  believes  that  the 
proposed  provision  is  consistent  with 
the  intent  of  the  market  maker 
exemption  to  the  short  sale  rule,  in  that 
the  exemption  continues  to  be  limited  to 
those  Nasdaq/NM  securities  which  are 


2  NASD  Rules  of  Fair  Practices,  Art.  in.  Section 


48. 


'  Securities  Exchange  Act  Release  No.  34277 
()une  6.  1994),  59  PR  34885  (granting  temporary 
approval). 

*  Securities  Exchange  Act  Release  No.  34632 
(September  2.  1994).  59  FR  46999.  The  other 
options  exchanges  adopted  rules  similar  to  Phlx 
Rule  1072.  See  Chicago  Board  Options  Exchange 
("CBOE")  Rule  15.10,  New  York  Stock  Exchange 
("NYSE")  Rule  759A.  American  Stock  Exchange 
("Amex")  Rule  957,  and  Pacific  Stock  Exchange 
("PSE")  Rule  4.19.  Id 

'  Securities  Exchange  Act  Release  No.  35281 
(January  26.  1995).  60  FR  6575. 
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used  to  hedge  option  transactions  in  the 
primary  classes  in  which  the  member 
organization  makes  markets. 

For  these  reasons,  the  Exchange 
believes  that  its  proposal  is  consistent 
with  Section  6  of  the  Act  in  general,  and 
in  particular  with  Section  6(b)(5)  in  that 
it  is  designed  to  promote  just  and 
equitable  principals  of  trade,  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
while  preventing  fraudulent  and 
manipulative  acts  and  practices. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Section,  450  Fifth  Street,  N.W., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Phlx-95-79  and 
should  be  submitted  by  February  28, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

jFR  Doc.  96-2542  Filed  2-6-96;  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  34-36794  File  No.  SR^mex- 
95-56] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  the  Listing  and  Trading  of 
Warrants  on  the  Emerging  Markets 
Debt  Index 

January  31, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  26,  1995, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  >with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Amex.  On  January  16, 
1996  the  Amex  filed  Amendment  No.  1 
to  the  proposed  rule  change.'  The 
Commission  is  publishing  this  notice 
and  Amendment  No.  1  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  and 
trade  warrants  based  on  the  Emerging 
Markets  Debt  Index  ("EMDX"sm).2 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Amex,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Pursuant  to  Section  107  of  the  Amex 
Company  Cuide,  the  Exchange  is 
proposing  to  list  index  warrants  on  the 
EMDX.  Futures  contracts  and  futures 
options  on  the  EMDX  currently  trade  on 
the  FINEX  division  of  the  New  York 
Cotton  Exchange  ("NYCE").  The 
Commission  recently  provided  to  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  a  non-objection 
letter  regarding  the  trading  of  EMDX 
futures  and  futures  options.* 

Index  Description 

The  EMDX  is  an  index  of  U.S.  dollar- 
denominated,  Brady  par  bonds*  of  four 
major  Latin  American  countries.  The 
Index  is  calculated  by  multiplying  the 
market  price  of  the  Brady  par  bonds  of 
Mexico,  Argentina,  Brazil  and 
Venezuela  by  their  corresponding  bond 
weight  and  summing  their  products. 
According  to  the  Exchemge,  these  Brady 
par  bonds  are  the  most  liquid  and 


"  17  CFR  200.30-3(a)(12)(1994). 

'  In  Amendment  No.  1,  the  Amex  states  that  it 
will  list  EMDX  warrants  under  Section  107  of  the 
Amex  Company  Guide  ("Other  Securities")  rather 
than  under  Section  106  ("Currency  and  Index 
Warrants").  However,  the  account  opening,  trading, 
advertising,  suitability  and  other  provisions  of  Part 
VII  of  the  Exchange's  rules  (Rules  1100  through 
1110)  applicable  to  broad  based  stock  index 
warrants  will  apply  to  EMDX  warrants.  See  Letter 
from  William  Floyd-Jones,  Jr..  Assistant  General 
Counsel.  Legal  and  Regulaton,-  Policy.  Amex.  to 
Michael  Walinskas.  Branch  Chief.  Office  of  Market 
Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Division").  Commission,  dated 
January  11.  1996  ("Amendment  No.  1"). 

^EMDX  is  a  servicemark  of  the  New  York  Cotton 
Exchange. 


^See  letter  from  Jonathan  G.  Katz.  Secretary, 
Commission,  to  Elisse  B.  Walter.  General  Counsel. 
CFTC.  dated  October  10.  1995  ("nonobjection 
letter"). 

'Brady  bonds  are  issued  pursuant  to  the  plan 
proposed  by  former  Secretary  of  the  Department  of 
the  Treasury.  Nicholas  Brady,  which  allotvs 
developing  countries  to  restructure  their 
commercial  bank  debt  by  issuing  long-term  dollar 
denominated  bonds.  There  are  several  types  of 
Brady  bonds,  but  "par  Bradys"  and  "discount 
Bradys"  represent  the  great  majority  of  iss^es  in  the 
Brady  bond  market.  In  general,  both  par  Bradys  and 
discount  Bradys  are  secured  as  to  principal  at 
nuturity  by  U.S.  Treasury  zero<oupon  bonds. 
Additionally,  usually  12  to  IB  months  of  interest 
payments  are  also  secured  in  the  form  of  a  cash 
collateral  account,  which  is  maintained  to  pay 
interest  in  the  event  that  the  sovereign  debtor 
misses  an  interest  payment. 
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actively  traded  of  all  Brady  bonds, 
making  the  EMDX  a  significant  market 
benchmark. 

The  weighted  percentages  by  country 
of  the  Brady  par  bonds  in  the  EMDX  as 
of  May,  1994  were:  Mexico  36.2%; 
Argentina  28.9%.  Brazil  19.5%  and 
Venezuela  15.4%.  The  Index  consists  of 
the  following  U.S.  dollar-denominated 
bonds: 

(1)  United  Mexican  States  Par  Bonds, 
Series  A  or  B,  due  December  31.  2019, 
with  all  unexpired  Value  Recovery 
Rights  attached; 

(2)  Republic  of  Argentina  par  Bonds, 
Series  L,  due  March  31,  2023; 

(3)  Republic  of  Venezuela  Par  Bonds, 
Series  A  or  B,  due  March  31,  2020,  with 
all  unexpired  Oil  Obligations  attached; 
and 

(4)  Federative  Republic  of  Brazil  Par 
Bonds,  Series  Y-L-3  or  Y-L-4,  due 
April  15,  2024.  Effective  October  15, 
1995  or  on  such  other  date  as 
determined  by  the  Federative  Republic 
of  Brazil  for  the  phase  in  of  collateral  for 
the  Series  Y-L-3,  the  eries  Y-L-3  shall 
be  replaced  by  Series  Z-L  Par  Bonds 
and  Series  Y-L-4.  The  weights  of  the 
Series  Z-L  and  the  remaining  Series  Y- 
L-4  Par  Bonds  shall  be  .097  and  .098. 
respectively.  Effective  April  15,  1996  or 
on  such  other  date  as  determined  by  tbe 
Federative  Republic  of  Brazil  for  the 
phase  in  of  collateral  for  the  Series  Y- 
L-4,  the  bond  weight  of  the  Series  Z- 

L  Par  bonds  shall  be  increased  to  .195, 
and  the  Series  Y-L-4  Par  Bonds  shall  be 
deleted  from  the  Index. 

The  EMDX  is  calculated  by 
multiplying  the  market  price  of  a  bond 
(the  dollar  price  per  $100  face  value)  by 
its  corresponding  bond  weight  and 
summing  these  products  for  all  bonds  in 
the  EMDX.  Thus,  the  formula  for 
calculating  the  EMDX  is  as  follows: 
EMDX  =  MX^*.362  +  ARc*.289  + 
BRcM95  +  VZc''.154 

Where:  "c"  refers  to  the  current  par 
bond  price.  The  EMDX  was  designed  to 
have  a  base  value  of  50  as  of  May  3, 
1994.  As  of  December  21,  1995  it  had  a 
value  of  57.20. 

At  the  time  the  Commission  issued  its 
non-objection  letter  for  EMDX  futures 
and  futures  options  trading,  the  EMDX 
represented  an  approximate  face 
amount  of  $47.6  billion  in  U.S.  dollar- 
denominated  Brady  bonds.  Reported 
1994  inter-dealer  trading  volume  in  the 
component  bonds  of  the  Index  was 
approximately  $408  billion  on  about 
135,000  trades.  Thus,  the  average  trade 
size  in  the  Brady  Par  Bonds  represented 
in  the  Index  was  approximately  $3.02 
million  and  average  daily  trading 
volume  was  519  transactions.  The 
Exchange  represents  tbat  the  bonds 


included  in  the  EMDX  are  the  most 
actively  traded  and  liquid  issues  of  all 
Brady  Par  Bonds. 

The  FINEX  calculates  and 
disseminates  the  EMDX  continuously 
during  trading  hours  on  a  real  time  basis 
using  last  trade  prices  for  the  subject 
Brady  bonds  from  the  screens  of  the 
leading  interdealer  brokers.  The  NYCE 
has  agreements  with  Euro  Brokers 
Capital  Markets,  Inc.,  Chapdelaine 
Corporate  Securities,  RMJ  Securities, 
Tullet  &  Tokyo  Ltd.  and  Tradition,  Inc. 
to  provide  this  information.' 

Warrant  Description  and  Regulatory 
Framework 

Although  the  warrants  will  be  listed 
pursuant  to  Section  107  of  the  Company 
Guide,  the  Exchange  proposes  to  apply 
certain  rules  applicable  to  stock  index 
warrants  to  the  proposal  EMDX 
warrants.  Thus,  the  listing  standards  of 
Section  106  of  the  Company  Guide  will 
apply  to  the  EMDX  warrants,*  and  the 
account  opening,  trading,  advertising, 
suitability  and  other  provisions  of  Part 
VII  of  the  Exchange's  rules  (Rules  1100 
through  1110)  applicable  to  stock  index 
warrants  also  will  apply  to  EMDX 
warrants.  EMDX  warrants  also  will  be 
subject  to  the  customer  margin  rules 
applicable  to  stock  index  warrants. 

The  proposed  warrants  may  be 
exercised  by  holders  prior  to  expiration, 
i.e.,  they  will  be  "American  style."  At 
expiration,  or  upon  early  exercise, 
warrant  holders  will  receive  a  payment 
per  warrant  from  the  issuer  equal  to  the 
greater  of  zero  or  $1  times  the  value  of 
the  EMDX  at  exercise  minus  the  strike 
price.  (The  underwriter  anticipates  that 
the  strike  price  will  be  set  at  the  level 
of  the  EMDX  at  the  time  of  warrant 
issuance).  The  warrants,  accordingly, 
will  be  structured  as  a  call  on  the 
EMDX. 

The  issuer  will  determine  the  value  of 
the  EMDX  at  expiration,  or  upon  early 
exercise,  in  the  following  manners.  In 


'  All  of  these  brokers  are  members  of  the  National 
Association  of  Securities  Dealers  ("NASD"). 
Accordingly,  the  Antex  would  be  able  to  obtain 
information  relative  to  transactions  in  the  securities 
underlying  the  EMDX  pursuant  to  its  information 
sharing  arrangements  with  the  NASD  under  the 
Intermarket  Surveillance  Group  ("ISG")  Agreement. 
See  Letter  from  William  Floyd-Jones,  Assistant 
General  Counsel.  Legal  and  Regulatory  Policy 
Division,  Amex.  to  Michael  Walinskas.  Branch 
Chief,  QMS,  Division.  Commission,  dated  January 
19.  1996. 

'Section  106(e),  however,  requires  issuers  to  use 
opening  prices  for  stocks  traded  primarily  in  the 
U.S.  during  the  two  business  days  prior  to  the 
determination  of  final  settlement  value  to  determine 
settlement  value.  The  Exchange  does  not  propose  to 
extend  this  "opening  price"  requirement  to  the 
proposed  EMDX  warrants  as  the  Exchange  believes 
that  the  volatility  concerns  with  respect  to  listed 
stocks  have  not  been  extended  to  debt  instruments 
such  as  Brady  bonds. 


the  event  of  early  exercise,  a  calculation 
agent  will  determine  the  bid  price  for 
the  constituent  bonds.  This  price  will  be 
the  higher  of  the  bid  prices  of  the 
calculation  agent  and  one  reference 
bank  for  each  of  the  subject  bonds.  The 
calculation  agent  will  then  determine 
the  value  of  the  EMDX  using  the  bid 
prices  so  derived  for  each  bond  in  the 
Index.  At  expiration,  the  prices  for  the 
relevant  bonds  will  be  the  higher  of  the 
bid  prices  obtained  by  polling  two 
reference  banks.  Each  reference  bank 
will  be  a  leading  market  maker  in  the 
relevant  bonds. 

2.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Tinds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex. 

All  submissions  should  refer  to  File 
No.  SR-Amex-95-56  and  should  be 
submitted  by  February  28, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-2540  Filed  2-6-96;  8:45  am] 
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[Release  No.  34-36785;  File  No.  SR-Phlx- 
95-69] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc; 
Relating  to  the  Bid  Test  Exemption 

January  29, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  2, 1996,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  its  Rule 
1072,  Reporting  Requirements 
Applicable  to  Short  Sales  in  NASD/NM 
Securities,  which  establishes  specific 
criteria  exempting  Phlx  specialists  and 


Registered  Option  Traders  ("ROTs") 
fi'om  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  "bid 
test"  applicable  to  National  Market 
("NM")  securities.  The  NASD  bid  test, 
with  certain  exceptions,  prohibits  short 
sales  at  or  below  the  current  insider  bid 
when  that  bid  is  below  the  previous 
inside  bid.^  Specifically,  the  Phlx 
proposes  to  extend  its  market  maker 
exemption  to:  (1)  Permit  an  off-floor 
option  or  stock  option  order  hedged 
contemporaneously  with  an  NM 
security  to  be  eligible  for  the  exemption, 
with  prior  Floor  Official  approval  and 
filing  of  a  written  report;  and  (2)  allow 
the  exemption  to  apply  to  a  company 
that  is  involved  in  a  publicly  announced 
merger  or  acquisition  ("M&A")  with  an 
NM  security. 

First,  sub-paragraph  (A)  of  Phlx  Rule 
1072(c)(2){ii)  is  proposed  to  be  added  to 
permit  a  ROT  to  facilitate  an  off-floor 
options  or  combination  order  and 
contemporaneously  hedge  the  resulting 
option  position  with  a  short  sale  in  the 
applicable  NM  securities  as  if  such 
securities  were  designated  securities 
pursuant  to  the  Rule.  The  ROT  must 
obtain  written  Floor  Official  approval 
and  file  with  the  Market  Surveillance 
Department  of  the  Exchange  a  written 
report  in  a  form  required  by  the 
Exchange.  Such  ROT  must  retain  a  copy 
of  the  report  to  demonstrate  that  the 
transaction  was  bid  test  exempt. 

Second,  sub-paragraph  (B)  of  Phlx 
Rule  1072(c)(2)(iiJ  is  proposed  to  be 
added  to  state  that  exempt  hedge 
transactions  include  short  sales  in  M&A 
securities  effected  by  a  qualified 
Exchange  options  market  maker  to 
hedge,  and  which  in  fact  ser\'es  to 
hedge,  an  existing  or  prospective 
position  in  an  Exchange-listed  option 
overlying  a  designated  NM  security  of 
another  company  that  is  a  party  to  the 
M&A.  M&A  securities  are  defined  as  the 
securities  of  a  company  that  is  a  party 
or  prospective  party  to  a  publicly 
announced  merger  or  acquisition  with 
an  issuer  of  an  NM  security  that 
underlies  an  Exchange-listed  option. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and,basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  1994,  the  NASD  adopted  a  bid  test 
rule  applicable  to  N'M  securities  traded 
through  Nasdaq  prohibiting  short  sales 
of  NM  securities  at  or  below  the  current 
inside  bid  when  that  bid  is  below  the 
previous  inside  bid.^  An  exemption 
from  this  rule  exists  for  option  market 
makers  hedging  positions  with  the 
underlying  securities  of  that  option; 
qualifying  short  sales  are  referred  to  as 
"exempt  hedge  transactions."  Pursuant 
to  this  market  maker  exemption,  the 
Phlx  adopted  Rule  1072  establishing 
specific  criteria  for  a  short  sale  to 
qualify  as  an  "exempt  hedge 
transaction"  in  "designated"  NM 
issues.*  Generally,  option  specialists 
may  rely  on  the  exemption  for  short 
sales  in  NM  securities  underlying  their 
specialist  equity  options,  and  index 
options  if  at  least  10%  of  the  value  of 
the  index  is  comprised  of  NM  securities. 
In  addition.  ROTs  must  be  assigned  in 
that  option  to  rely  on  the  exemption  and 
may  only  use  the  exemption  in  20 
designated  NM  issues. 

The  Phlx  now  proposes  to  permit  the 
facilitation  of  certain  off-floor  orders 
pursuant  to  the  market  maker 
exemption.  The  Phlx  also  proposes  to 
expand  the  definition  of  "exempt  hedge 
transaction"  to  include  securities 
involved  in  an  M&A  transaction  with 
NM  securities.  These  amendments  to 
the  Exchange's  exemptive  rule  are 
similar  to  recent  changes  by  other 
options  exchanges.* 

Facilitating  Orders 

The  Phlx  proposes  to  permit  certain 
hedge  transactions  in  NM  securities  by 
a  ROT  to  be  considered  executed  in 
"designated"  issues  for  purposes  of 
qualifying  as  exempt  hedge  transactions. 


'17  CFR  200.30-3(a)(12). 
M5U.S.C.  78s(b)(l)(1988). 


2  NASD  Rules  of  Fair  Practice.  Art.  III.  Section  48. 


■Securities  Exchange  Act  Release  No.  34277 
(June  6. 19941.  59  FR  34885  (granting  temporary 
approval). 

••Securities  Exchange  .\a  Release  No.  34632 
(September  2.  1994).  59  FR  46999  The  other 
options  exchanges  adopted  rules  similar  to  Phlx 
Rule  1072.  See  Chicago  Board  Options  Exchange 
( "CBOE  ■)  Rule  15.10.  New  York  Stock  Exchange 
(■'NYSE")  Rule  759A.  American  Stock  Exchange 
("Amex")  Rule  957.  and  Pacific  Stock  Exchange 
(•PSE")Rule4.19.  W. 

'Respecting  facilitation  orders,  see  Securities 
Exchange  Act  Release  No.  35281  (Januar>-  26, 1995). 
60  FR  6575  ("CBOE"):  and  respecting  M&A 
securities,  see  Securities  Exchange  Act  Release  Nos. 
35211  (Januan'  lO.  1995).  60  FR  3887  (Amex.  CBOE. 
and  PSE)  as  well  a    ?6019  duly  24.  1995).  60  FR 
39035  (NYSE). 
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Such  a  transaction  must 
contemporaneously  hedge  an  option 
position  resulting  h'om  the  facilitation 
of  an  option  or  stock-option  order 
originating  from  o"ff-floor.  The  Exchange 
believes  that  this  provision  is  consistent 
with  the  NASD's  interpretation 
Kgarding  hedging  activities  associated 
with  the  facilitation  of  customer 
transactions  in  options,  as  cited  by  the 
Commission  in  its  approval  of  a  similar 
CBOE  provision.^  To  ensure  that  the 
transaction  qualifies  for  the  proposed 
provision,  the  filing  of  a  written  report 
with  the  Market  Surveillance 
Department  of  the  Exchange,  indicating 
Floor  Official  approval,  is  required. 
Floor  Official  approval  is  intended  as  a 
monitoring  technique.  Similarly,  the 
Phlx  believes  that  the  written  report 
should  aid  surveillance  efforts  regarding 
Rule  1072  in  general,  and,  more 
specifically,  the  requirements  of  this 
proposed  provision.  Surveillance 
capabilities  should  be  further  enhanced 
by  the  requirement  that  a  ROT  relying 
on  this  provision  maintain  a  copy  of  the 
report.  Thus,  the  Phlx  believes  that  this 
facilitation  provision  should  operate 
consistently  with  the  purposes  of  the 
market  maker  exemption  contained  in 
the  Rule.  Exempting  such  hedge 
transactions  should  promote  facilitation 
orders  in  the  option  marketplace  as  well 
as  liquidity  in  the  underlying  NM 
security. 

MfltA  Transactions 

The  Phlx  proposes  to  expand  the 
definition  of  "exempt  hedge 
transaction"  in  its  market  maker 
exemption  to  permit  short  sales  in 
securities  involved  in  a  publicly 
aimounced  M&A  with  a  designated  NM 
security  in  order  to  foster  liquidity  and 
promote  effective  hedging.  The 
Exchange  notes  that  the  proposed 
expansion  of  the  market  maker 
exemption  must  involve  a  publicly 
announced  M&A.^  The  Exchange  also 
notes  that  the  NASD  provides  an 
exemption  fit)m  the  bid  test  for  risk 
arbitragers  who  take  positions  in  stocks 
involved  in  M&A  transactions,^  and  that 
the  other  option  exchanges  have 
adopted  this  change  to  their  respective 
rules.' 


^See  Securities  Exchange  Act  Release  No.  35281, 
supra  note  5. 

'  Once  an  MAA  has  been  publicly  announced,  a 
qualified  market  maker  in  one  of  the  two  affected 
securities  may  immediately  register  as  a  qualiPied 
market  maker  in  the  other  security,  and  thus  rely 
on  the  market  maker  exemption  in  such  other 
security.  See  NASD  Rules.  Art.  ni.  Section 
48(l)(3Miii). 

■See  Securities  Exchange  Act  Release  No.  34277, 
supra  note  3. 

*See  Securities  Exchange  Act  Release  Nos.  35211 
and  36019.  supra  note  5. 


As  applied  to  the  Phlx  specialist,  the 
proposed  exemption  would  apply  to 
short  sales  of  a  company  that  is  party  to 
an  M&A  with  a  company  whose  NM 
security  underlies  a  speciality  stock 
option  (or  qualified  index  option).  As 
applied  to  a  Phlx  ROT,  the  exemption 
would  extend  to  a  company  that  is  party 
to  an  M&A  with  a  company  whose  NM 
security  underlies  an  option  designated 
by  such  ROT.  The  Phlx  believes  that 
specialists  and  ROTs  may  need  to  hedge 
option  positions  with  the  securities 
involved  in  an  M&A  with  the 
underlying  security,  whether  or  not  the 
security  of  such  other  company  has 
overlying  listed  options.  This  ability  to 
hedge  is  central  to  the  market  making 
function,  and  should  thereby  promote 
liquidity  in  the  markets  for  the  option 
as  well  as  both  securities. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  the  NASD's 
bid  test  rule  and  addresses  the 
limitations  established  by  the  NASD 
concerning  the  applicability  of  the 
market  maker  exemption.  Specifically, 
the  Phlx  believes  that  the  ability  to 
hedge  facilitated  off-floor  option  orders 
constitutes  legitimate  hedging  activity 
by  a  ROT  with  resulting  benefits  to  the 
marketplace,  while  restricting  the 
expansion  of  the  exemption  to  bona 
fide.  Exchange-monitored  transactions. 
The  Exchange  also  believes  that 
expanding  the  definition  of  exempt 
hedge  transaction  to  include  M&A 
securities  should  enable  effective 
hedging  in  the  often-volatile  markets 
surrounding  M&A  events,  which 
should,  in  turn,  promote  liquidity. 

For  these  reasons,  the  Exchange 
believes  that  its  proposal  is  consistent 
with  Section  6  of  the  Act  in  general, 
and,  in  particular,  with  Section  6(b)(5), 
in  that  it  is  designed  to  promote  just  and 
equitable  principals  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  as  well  as  to  protect 
investors  and  the  public  interest  by 
promoting  options  trading  where  an 
M&A  is  involved  or  an  off-floor  order 
seeks  facilitation,  which,  in  turn,  creates 
a  hedging  need,  thereby  promoting 
liquidity  and  the  essence  of  the  market 
making  function. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From. 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Phlx-95-69  and 
should  be  submitted  by  February  28, 
1996. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-2541  Filed  2-6-96;  8:45  am) 

BILUNG  CODE  8010-01-M 


•"17  CFR  20O.3O-3(a)(12)  (1994). 
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[Release  No.  34-36796;  File  No.  SR-PHLX- 
95-68] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  inc., 
Relating  to  Exercise  Price  Intervals  for 
Index  Options 

January  31,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  2, 1996, 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  paragraph  (a)  of  PHLX  Rule 
IIOIA,  "Terms  of  Option  Contracts," 
states  that  the  PHLX  shall  determine 
fixed  point  intervals  of  exercise  prices 
for  index  options.  Commentary  .02  to 
PHLX  Rule  1101 A  provides  that 
exercise  prices  for  index  options  shall 
be  $5.00,  except  exercise  prices  in  the 
far-term  series  of  National  Over-the- 
Counter  ("XOC")  options.  Value  Line 
Composite  Index  ("VLE")  options.  Big 
Cap  Index  options  and  USTOP  100 
Index  ("TPX")  options  shall  be  $25.00 
unless  there  is  demonstrated  customer 
interest  at  $5.00  intervals.'  Under  the 
proposal,  the  exercise  (strike)  price 
interval  for  near-term  index  options 
generally  will  be  $5,  except:  (1)  Where 
the  exercise  price  exceeds  $500,  the 
strike  price  interval  may  be  $10;  and  (2) 
where  the  exercise  price  exceeds  $1,000, 
the  strike  price  interval  may  be  $20.  For 
out-of-the-money,  far-term  (fifth 
month),2  or  long-term  index  option 


'  Commentary  .02  states  that,  for  purposes  of  the 
commentary,  demonstrated  customer  interest 
includes  institutional  (rirm),  corporate  or  customer 
interest  expressed  directly  to  the  Exchange  or 
through  the  customer's  floor  brokerage  unit,  but  not 
interest  expressed  by  a  Registered  Options  Trader 
("ROT')  with  respect  to  trading  for  the  ROT's  own 
account. 

2  Under  PHLX  Rule  110lA(b),  the  Exchange  may 
list  index  option  series  of  up  to  four  cyde  months 
and  up  to  three  consecutive  months.  According  to 
the  PHLX,  most  index  options  currently  have  five 
months  trading  at  a  given  time,  consisting  of  three 
cycle/quarterly  series  and  two  consecutive  month 
series.  For  example,  as  of  September  1995,  the  XOC 
had  the  following  months  listed:  October, 
November,  December.  March,  and  June. 


series  (long-term  options  or  "LEAPS"),' 
the  proposal  provides  that  the  exercise 
price  interval  generally  will  be  $25, 
except:  (1)  Where  the  exercise  price 
exceeds  $500,  the  strike  price  interval 
may  be  $50;  and  (2)  where  the  exercise 
price  exceeds  $1,000,  the  exercise  price 
interval  may  be  $100.  In  addition,  where 
the  exercise  price  interval  is  greater  than 
$5,  the  PHLX  may  list  exercise  prices  at 
$5  intervals  in  response  to  demonstrated 
customer  interest  or  a  specialist  request. 
The  proposal  also  allows  the  PHLX  to 
list  exercise  prices  at  wider  intervals. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  PHLX 
Rule  1101 A  to  incorporate  new  strike 
(exercise)  price  intervals  for  index 
options.  Currently,  although  PHLX  Rule 
llOlA(a)  states  that  the  Exchange  shall 
determine  fixed  point  intervals'of 
exercise  prices  for  index  options,  the 
interval  is  generally  $5,''  except  in  the 
far-term  series  of  broad-based  index 
options.'  The  PHLX  proposes  to  widen 
the  exercise  price  interval  for  all  index 
options  in  accordance  with  a  formula 
which  takes  into  consideration  the 
index  value  and  time  until  expiration. 
Specifically,  the  PHLX  proposes  to  list 


the  following  exercise  price  intervals  for 
index  options: 


'Under  PHLX  Rule  1101A(b)(iii),  the  Exchange 
may  list  long-term  options  with  up  to  60  months 
until  expiration.  See  Securities  Exchange  Act 
Release  No.  35616  (April  17.  1995).  60  FR  20135 
(April  24, 1995)  (order  approving  File  No.  SR- 
PHLX-95-11). 

*  See  e.g..  Securities  Exchange  Act  Release  No. 
35591  (April  11,  1995),  60  FR  19423  (April  18. 
1995)  (order  approving  File  No.  SR-PHLX-95-07) 
(listing  of  TPX  options).  The  PHLX  notes  that, 
generally,  the  strike  price  interval  of  an  index 
option  is  listed  in  the  contract  specifications  for  the 
option. 

'See  PHLX  Rule  1 101  A,  Commentarv  02. 


Index  value 

Near- 

temi 

strikes 

5th 
montfV 
LEAPS 

500  Of  less  

500  to  999 

S5 

10 
20 

$25 
SO 

1,000  or  mofe  

100 

Where  the  exercise  price  interval 
would  be  wider  than  $5.  the  Exchange 
proposes  to  list  (fill-in^ exercise  prices 
at  $5  intervals  in  resf>ohse  to 
demonstrated  customer  interest  or  a 
specialist  request. 

The  purpose  of  the  proposal  is  to  list 
index  options  with  exercise  prices  at 
wider  intervals,  which  should  reduce 
the  number  of  index  option  exercise 
prices  listed  on  the  Exchange.  First,  the 
PHLX  notes  that  the  proposal  is 
intended  to  incorporate  the  PHLX's 
index  option  exercise  price  policy  into 
PHLX  Rule  1101  A.  Currently,  Exchange 
Rule  llOlA(a)  states  that  the  Exchange 
shall  determine  fixed  point  intervals  of 
exercise  prices  for  index  options.  The 
proposal  will  specifically  list  the 
interval,  dep>ending  upon  the  index 
value  and  the  time  remaining  until 
expiration. 

Second,  the  Exchange  proposes  to  list 
higher-priced  index  options  (above  500), 
as  well  as  far-term  (fifih  month)  series 
and  long-term  options,  at  wider 
intervals  in  order  to  reduce  the  number 
of  exercise  prices.  The  PHLX  states  that 
most  Exchange  index  options  currently 
ate  listed  at  5-point  intervals.  However, 
the  PHLX  has  obser\'ed  that  in  higher- 
priced  indexes,  the  need  does  not  exist 
for  $5  exercise  price  intervals.  Similarly, 
according  to  the  PHLX,  in  the  farthest- 
month  trading  as  well  as  with  long-term 
options.  $5  intervals  are  not  necessary. 
The  PHLX  notes  that  the  bids  and  offers 
in  many  far-term  series  often  are 
substantially  similar  because  the 
volatility  levels  do  not  differ 
significantly. 

According  to  the  PHLX,  narrower 
exercise  price  intervals  generally  are 
most  useful  where  there  is  little 
volatility  and  in  lower-priced  series.  For 
equity  options,  exercise  price  intervals 
widen  as  the  strike  price  increases.^  The 
PHLX  notes  that  limited  trading  volume 
occurs  in  the  far-term  series  of  index 
options.  Thus,  the  proposed  reduction 
in  exercise  prices  would  be 
concentrated  in  the  series  v«th  the  least 
trading  interest. 

For  nigh-priced  or  far-term  series,, 
where  the  PHLX  proposes  to  list 
exercise  prices,  generally,  at  intervals  of 


'  See  PHLX  Rule  101 2.  "Series  of  Options  Open 
for  Trading."  Commentary  .05. 
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S25  (or  at  intervals  of  $50  where  the 
exercise  price  exceeds  $500  or  intervals 
of  $100  where  the  exercise  price 
exceeds  $1,000),  the  PHLX  proposes  to 
list  series  at  intervals  as  narrow  as  $5  in 
response  to  demonstrated  customer 
interest  or  specialist  request.  This 
proposal  is  similar  to  existing  PHLX 
Rule  1101  A,  Commentary  .02  which 
permits  the  far-term  series  of  broad- 
based  index  options  to  be  listed  at  $25 
intervals,  unless  customer  interest  exists 
for  a  $5  interval.  For  purposes  of  the 
proposal,  demonstrated  customer 
interest  includes  institutional  (firm), 
corporate  or  customer  interest  expressed 
directly  to  the  Exchange  or  through  the 
customer's  floor  brokerage  unit,  but  not 
interest  expressed  by  an  ROT  with 
respect  to  trading  for  the  ROT's  own 
account.  This  limitation  and  definition 
of  customer  interest  is  intended  to 
ensure  that  only  legitimate  customer 
requests  lead  to  the  listing  of  exercise 
prices  at  narrower  intervals. 

Under  the  proposal,  the  Exchange 
may  also  determine  to  list  exercise 
prices  at  wider  intervals.  The  narrowest 
permissible  interval  would  remain  at  $5 
under  this  proposal.  The  PHLX 
proposes  to  delete  Commentary  .02  from 
Exchange  Rule  IIOIA  because  the  $25 
interval  is  incorporated  in  the  proposed 
first  paragraph  of  PHLX  Rule  1101 A  for 
all  index  options. 

The  Exchange  believes  that  the  ability 
to  add  $5  intervals  in  response  to 
customer  interest  is  important  in  that 
specific  trading  opportunities  will  not 
be  lost.  In  fact,  the  $25  interval 
preserves  key  trading  strategies  because 
it  often  represents  a  l^h.  point  index 
movement,  which  is  similar  to  a  stock 
trading  at  $25  with  the  option  traded  at 
2V2  point  exercise  price  intervals. 
Although  the  PHLX  believes  that 
reducing  the  number  of  exercise  prices 
by  widening  the  interval  and 
incorporating  such  interval  into 
Exchange  rules  should  be  beneficial  to 
the  marketplace,  the  flexibility  to  list 
exercise  prices  at  intervals  of  $5  or 
greater  is  important  to  respond  to  the 
needs  of  the  marketplace.  Thus, 
Exchange  Rule  IIOIA  would  permit 
both  narrower  (not  nairower  than  $5) 
and  wider  exercise  price  intervals  in 
extraordinary  circumstances  to  permit 
the  PHLX  to  react  to  market  conditions. 

The  PHLX  states  that  the  effect  of  the 
proposal  would  be  to  permit  $25 
intervals  in  the  fifth  month  and  long- 
term  options  for  most  Exchange  index 
options.  However,  VLE  and  TPX  options 
would  become  subject  to  wider  intervals 
because  the  value  of  those  indexes 
exceeds  500.  Specifically,  as  of  January 
22, 1996,  the  value  of  VLE  was  563  and 
the  value  of  the  TPX  was  551. 


In  implementing  the  wider  intervals, 
the  PHLX  would  begin  listing  exercise 
prices  at  the  wider  interval  following 
the  expiration  after  Commission 
approval,  only  listing  the  exercise  prices 
required  by  the  proposal.  For  example, 
under  its  current  rules,  the  Exchange 
would  have  listed  the  new  fifth  month 
series  of  options  on  the  PHLX/Keefe 
Bruyette  &  Woods  Bank  Index  ("KBW") 
at  $5  intervals  from  335  to  400), 
totalling  14  exercise  prices;  under  the 
proposal,  the  Exchange  would  list  the 
new  fifth  month  series  at  $25  intervals, 
thereby  listing  only  three  additional 
exercise  prices  (350,  375,  and  400).^ 

At  the  subsequent  quarterly 
expiration,  when  new  five-month  and 
long-term  options  are  listed,  new  series 
would  then  be  listed  at  the  wider 
intervals.  If  the  proposal  is  approved 
and  implemented  in  January,  the  far- 
term  series  {i.e.,  September)  is  already 
listed  at  existing  intervals,  which  would 
be  delisted  if  no  open  inteKst  exists. 
Complete  implementation  of  the 
proposal  would  begin  at  the  next 
quarterly  expiration  in  March,  when  the 
December  series  are  listed.  Upon 
implementation  of  the  proposal,  the 
Exchange  will  list  far-term  series  at 
wider  intervals  until  there  are  less  than 
six  months  remaining  until  expiration, 
when  intervening  exercise  prices  will  be 
listed  at  narrower  intervals." 

The  Exchange  believes  that  listing 
higher-priced  index  options,  far-term 
series  and  long-term  options  at  wider 
intervals  should  improve  the  efficiency 
of  quotation  dissemination  and  speedy 
pricing  by  reducing  the  number  of  listed 
exercise  prices.  As  discussed  above,  the 
immediate  effect  on  the  number  of 
exercise  prices  in  notable. 
Concomitantly,  the  effect  on  Exchange 
systems  is  likewise  notable,  with  a 
reduction  in  system  capacity  and  usage 
as  well  as  operational  burdens.  For 
instance,  exercise  prices  occupy  trading 
floor  screen  space  and  line  traffic  to 
outside  vendors  for  dissemination. 
Further,  the  role  of  the  specialist  in 
monitoring  multitudes  of  exercise  prices 
should  be  simplified. 

With  respect  to  operational  burdens, 
the  Exchange  expects  that  reducing  the 


'The  KBW  example  applies  to  fifth  month  series, 
rather  than  fourth  month  series.  Telephone 
conversation  between  Edith  Hallahan,  Special 
Counsel,  Regulatory  Services.  PHLX.  and  Yvonne 
Fralicelli.  Attorney.  Office  of  Market  Supervision, 
Division  of  Market  Regulation,  Connmission.  on 
January  24.  1996. 

•For  example,  because  each  quarter  a  far-term 
series  with  nine  months  until  expiration  is  listed, 
after  December  expiration,  a  September  option  is 
listed.  After  March  expiration,  the  September 
option  is  no  longer  the  far-term  series,  as  a 
Oiecember  option  is  added,  so  that  the  intervening 
strike  prices  would  be  added  to  the  December 
series. 


number  of  exercise  prices  should  also 
reduce  the  instances  of  wrap-around 
symbols.^  The  use  of  wrap-around 
symbols,  although  common,  increases 
operational  burdens,  complicates  screen 
displays  and  potentially  confuses 
investors  viewing  vendor  screens. 

The  Exchange  believes  that  the 
proposal  is  an  important  contribution  to 
the  effort  to  limit  the  number  of  option 
exercise  prices.  In  recently  approving 
2V2  point  exercise  prices  on  a  pilot  basis 
for  equity  options,  the  Commission 
cited  the  need  to  balance  an  exchange's 
desire  to  accommodate  market 
participation  by  offering  a  wide  array  of 
investment  opportunities  and  the  need 
to  avoid  proliferation  of  option  series.'" 
The  Commission  also  cited  this  balance 
in  approving  PHLX  Rule  1101  A, 
Commentary  .02,  which  permits  $25 
intervals  in  the  far-term  series  of  the 
XOC  and  VLE.  noting  that  such  intervals 
preserve  key  trading  strategies  while 
limiting  the  number  of  outstanding 
strike  prices."  The  PHLX  believes  that 
the  proposal  at  hand  achieves  such  a 
balance  by  reducing  the  numbar  of 
exercise  prices  and.  thus,  the  associated 
systems  and  operational  burdens,  yet 
retaining  trading  strategies  and 
investment  opportunities  by  listing 
wider  intervals  at  reasonable  intervals 
and  permitting  the  flexibility  to  widen 
or  narrow  such  intervals  in  response  to 
investor  requests  or  market  conditions. 

For  these  reasons,  the  Exchange 
believes  that  the  proposal  is  consistent 
with  Section  6  of  the  Act,  in  general, 
and,  in  particular,  with  Section  6(b)(5), 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest  by  eliminating  excessive  strike 
prices,  thereby  improving  quotation 
dissemination  capabilities,  while 
maintaining  investors'  flexibility  to 
better  tailor  index  option  trading  to 
meet  their  investment  objectives. 


"A  wrap-around  occurs  when  the  strike  price 
codes  A-T  indicating  the  strike  price  of  an  option 
(from  5  to  1001  have  been  used  and  additional  strike 
prices  require  listing  the  option  with  a  different  root 
symbol.  For  example.  KBW  October  310  calls  use 
the  symbol  "B"  to  denote  310.  but  the  410  calls 
would  also  have  used  that  symbol.  Thus,  the 
October  410  calls  are  traded  under  the  symbol  BKV 
IB. 

'"See  Securities  Exchange  Act  Release  No.  35993 
(July  19.  1995).  60  FR  38073  (July  25,  1995)  (order 
approving  File  Nos.  SR-PHLX-9S-08.  SR-Amex- 
95-12.  SR-PSE-95-07.  SR-CBOE-95-19.  and  SR- 
PSE-95-12). 

"See  Securities  Exchange  Act  Release  No.  33301 
(December  8.  1993),  58  FR  65611  (December  15, 
1993)  (order  approving  File  No.  SR-PHLX-93-06). 
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(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(aj  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  \yritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
February  28,  1996. 

For  the  Commission,  by  the  Division  of 
Market  jlegulalion.  pursuant  to  delegated 
authority." 


'M7  CFR  200.30-3(a)(12)  (1995). 


Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-2618  Filed  2-6-96;  8:45  ami 
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[File  No.  1-6083] 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Greenman  Bros.  Inc., 
Common  Stock,  $.10  Par  Value) 

February  1. 1996. 

Greenman  Bros.  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
America  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  November  16, 1995  to 
-withdraw  the  Security  from  listing  on 
the  Amex  and  instead,  to  list  the 
Security  on  the  Nasdaq  Stock  Market  as 
a  Nasdaq  National  Market  security 
("NNM"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  NNM  will  be  more 
beneficial  to  the  Company's 
stockholders  than  the  present  listing  on 
the  Amex  for  the  following  reasons. 

(1)  The  past  six  months  have  marked 
a  rise  in  the  price  of  and  an  increased 
interest  in  the  Security,  with  the  result 
that  several  brokerage  houses  are  now 
actively  following  the  Security;  and 

(2)  The  Company  has  been  advised  by 
securities  industry  professionals  that  the 
NNM  should  provide  greater  price 
stability  for  the  Security  and  afford  the 
Company's  stockholders  and  the  public 
a  more  stable  trading  market  for  the 
Security,  a  view  with  which  the 
Company  concurs. 

Any  interested  person  may,  on  or 
before  February  22,  1996.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 


submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
(Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

secretary. 

|FR  Doc.  96-2543  Filed  2-€-96;  8:45  am] 
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[Release  No.  35-26467] 

Filings  Under  the  Put>lic  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

February  1. 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules, 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicatioh(s)  and/ or  declaration(s) 
should  submit  their  views  in  writing  by 
February  26, 1996,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Qnergy  Corporation,  et  al.  (70-«589) 

Cinergy  Corporation,  a  registered 
holding  company  ("Cinergy"),  Cinergy 
Service,  Inc.,  Cinergy's  wholly  owned 
subsidiary  service  company,  both 
located  at  139  East  Fourth  Street. 
Cincinnati.  Ohio  45202.  and  Cinergy 
Investments.  Inc.  ("Investments"), 
Cinergy's  wholly  owned  nonutility 
subsidiary  company,  located  at  251 
North  Illinois  Street.  Suite  1410, 
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Indianapolis.  Indiana  46204.  have  filed 
a  post-efliective  amendment  to  their 
application-declaration  filed  under 
sections  6(a).  7.  9(a),  10.  12(b).  13(b),  32 
and  33  of  the  Act  and  rules  43,  45,  53 
and  83  thereunder. 

By  order  dated  September  21, 1995 
(HCAR  No.  26376)  ("Order"),  the 
Commission  authorized  Cinergy  and 
Investments,  among  other  things,  to:  (1) 
Acquire  the  securities  of  one  or  more 
companies  ("Special  Purpose 
Subsidiaries")  formed  to  engage 
exclusively  in  the  business  of  acquiring 
and  holding  the  securities  of,  and/or 
providing  services  to,  exempt  wholesale 
generators  ("EWGs")  and  foreign  utility 
companies  ("FUCOs");  and  (2)  make 
direct  and  indirect  investments  in 
Special  Purpose  Subsidiaries  up  to  an 
aggregate  principal  amount  of  $115 
million  ( "Investment  Limitation"), 
through  May  31,  1998.  However,  any 
direct  or  indirect  investment  by  Cinergy 
in  any  Special  Purpose  Subsidiary 
would  be  made  only  if.  on  a  pro  forma 
basis.  Cinergy 's  aggregate  investment  in 
all  EWGs,  FUCOs  and  Special  Purpose 
Subsidiaries  would  not  exceed  50%  of 
Cinergy's  consolidated  retained 
earnings,  as  defined  in  rule  53(a). 

Applicants  now  propose  to  extend  the 
authorization  period  established  in  the 
Order  from  May  31, 1998  to  the  earlier 
of  December  31, 1999,  or  the  effective 
date  of  any  rule  of  general  applicability 
adopted  by  the  Commission  that  would 
exempt  the  proposed  transaction  from 
the  applicable  provisions  of  the  Act. 

In  addition,  Cinergy  requests 
authority  to  make  direct  or  indirect 
investments  in  Special  Purpose 
Subsidiaries  in  an  aggregate  amount 
which,  when  added  to  Cinergy's 
aggregate  investment  in  all  EWGs, 
FUCOs  and  Special  Purpose 
Subsidiaries,  does  not,  at  any  point  in 
time,  exceed  50%  of  Cinergy's 
consolidated  retained  earnings,  as 
defined  in  rule  53(a). 

Consolidated  Natural  Gas  Company,  et 
al.  (70-8667) 

Consolidated  Natural  Gas  Company 
("Consolidated").  CNG  Tower,  a 
registered  holding  company,  and  its 
subsidiaries.  Consolidated  System  LNG 
Company,  CNG  Research  Company. 
CNG  Financial  Services.  Inc.  ("CNG 
Financial").  Consolidated  Natural  Gas 
Service  Company,  Inc..  and  The  Peoples 
Natural  Gas  Company,  each  of  CNG 
Tower.  625  Liberty  Avenue.  Pittsburgh, 
Pennsylvania  15222;  CNG  Coal 
Company,  CNG  Producing  Company 
("CNG  Producing"),  and  CNG  Pipeline 
Company,  each  of  CNG  Tower.  1450 
Poydras  Street,  New  Orleans,  Louisiana 
70112;  CNG  Transmission  Corporation 


and  CNG  Storage  Service  Company 
("CNG  Storage"),  each  of  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301; 
CNG  Power  Company  ("CNG  Power"), 
CNG  Market  Center  Services,  Inc.,  CNG 
Products  and  Services,  Inc.  ("CNG 
Products"),  and  CNG  Energy  Services 
Corporation  ("CNG  Energy"),  each  of 
One  Park  Ridge  Center,  P.O.  Box  15746, 
Pittsburgh,  Pennsylvania  15244;  The 
East  Ohio  Gas  Company  ("East  Ohio"), 
1717  East  Ninth  Street,  Cleveland,  Ohio 
44115;  Virginia  Natural  Gas,  Inc.,  5100 
East  Virginia  Beach  Boulevard,  Norfolk 
Virginia  23501;  Hope  Gas.  Inc.  ("Hope 
Gas"),  P.O.  Box  2868,  Clarksburg,  West 
Virginia  26302;  and  West  Ohio  Gas 
Company  ( 'West  Ohio"),  319  West 
Market  Street.  Lima,  Ohio  45802 
(collectively,  the  "Applicants"),  have 
filed  an  application-declaration  under 
sections  6,  7,  9(a),  10,  12(b)  and  12(e)  of 
the  Act  and  rules  43,  45,  54  and  62 
thereunder.  The  Applicants  seek 
authorization  to  engage  in  various 
financing  and  related  transactions 
through  March  31,  2001. »  The 
authorization  would  be  subject  to  the 
following  conditions:  (1)  Consolidated 's 
long-term  debt  must  be  rated  investment 
grade  by  at  least  one  nationally 
recognized  statistical  rating 
organization;  (2)  the  effective  cost  of 
money  for  debt  may  not  exceed  300 
basis  points  over  the  interest  rate  on 
United  States  Treasury  securities  of  a 
comparable  term;  (3)  the  effective  cost  of 
money  for  preferred  stock  and  other 
fixed  income  securities  may  not  exceed 
500  basis  points  over  the  interest  rate  on 
30-year  United  States  Treasury 
securities;  (4)  the  maturity  of  debt  may 
not  be  more  than  50  years;  (5)  issuance 
expenses  in  connection  with  an  offering 
of  securities,  including  any 
underwriting  fees,  commissions  or  other 
similar  compensation,  may  not  exceed 
5%  of  the  total  amount  of  the  securities 
being  issued;  (6)  proceeds  of  the 
proposed  financing  may  not  be  used  to 
invest  in  an  exempt  wholesale  generator 
or  a  foreign  utility  company;  (7)  at  the 
time  of  each  financing  transaction. 
Consolidated  must  be  in  compliance 
with  the  requirements  of  rules  53  and  54 
under  the  Act;  and  (8)  proceeds  of  the 
proposed  financing  by  the  subsidiaries 
of  Consolidated  must  be  used  only  in 
connection  with  their  respective 


existing  businesses.^  Any  deviation 
from  these  conditions  would  require 
further  Commission  approval. 

The  proposed  transactions  and  the 
proposed  participation  of  the  various 
Applicants  are  described  below. 

1 .  External  Financing  by 
Consolidated.  Consolidated  proposes  to 
issue  and  sell  common  stock,  preferred 
stock,  short-term  debt,  long-term  debt 
and  other  securities  from  time  to  time 
through  March  31.  2001.  provided  that 
the  aggregate  amount  of  short-term  and 
revolving  debt  outstanding  at  any  one 
time  and  the  aggregate  amount  of 
common  stock,  preferred  stock,  long- 
term  debt  and  other  securities  issued 
during  the  period  shall  not  exceed  $7.0 
billion.^  Securities  may  be  sold  through 
underwriters  or  dealers,  directly  to  a 
limited  number  of  purchasers,  or 
through  agents.  Consolidated  also 
proposes  to  engage  in  interest  rate  and 
equity  swaps  from  time  to  time  through 
March  31.  2001. 

a.  Short-term  Debt.  Consolidated 
proposes  to  issue  and  sell  commercial 
paper  to  dealers  at  the  discount  rate 
prevailing  at  the  date  of  issuance  for 
comparable  commercial  paper.  The 
dealers  would  reoffer  such  commercial 
paper  at  a  discount  to  investors. 
Consolidated  also  proposes  to  establish 
back-up  lines  of  credit  providing  for 
borrowings  from  time  to  time  when  it  is 
impracticable  to  issue  commercial 
paper.  Such  lines  of  credit  would  be  in 
an  aggregate  principal  amount  not  to 
exceed  the  amount  of  authorized 
commercial  paper,  and  borrowings 
under  these  lines  would  mature  not 
more  than  one  year  from  the  date  of 
borrowing.  Consolid£\}ed  also  proposes 
to  establish  bank  lines  of  credit  and 
issue  debt  securities  under  its  existing 
indenture  and  note  programs.* 

b.  Long-term  Debt.  Consolidated 
proposes  to  issue  and  sell  bonds, 
debentures,  notes,  convertible  debt, 
medium  term  notes,  and  securities  with 
call  or  put  options,  and  to  enter  into 


■  This  authorization  would  supersede  the 
authorization  granted  in  Holding  Co.  Act  Release 
Nos.  25926  (Nov.  16.  1993)  (relating  to  guarantees 
by 'Consolidated  of  obligations  of  CNG  Energy); 
26245  (March  6.  1995)  (relating  to  issuance  of  debt 
securities  by  Consolidated):  and  26321  ()une  29. 
1995)  (relating  to  the  Consolidated  system's  one- 
year  Financing  plan). 


^  The  Commission  has  published  and  solicited 
public  comment  on  a  proposed  rule  58  under  the 
Act  that  would  permit  registered  holding 
companies  and  their  subsidiaries  to  acquire 
securities  of  companies  engaged  in  specified 
nonutility  activities  without  prior  Commission 
approval.  Holding  Co.  Act  Release  No.  26313  (June 
20,  1995),  60  FR  33642  dune  28,  1995).  If  rule  58 
is  adopted,  the  proceeds  of  the  proposed  financings 
could  also  be  used  for  these  purposes. 

^This  amount  includes  $3.5  billion  of  securities 
the  proceeds  of  which  may  be  used  to  retire 
outstanding  securities  and  $3.5  billion  of  securities 
the  proceeds  of  which  will  be  used  for  other 
purp>oses.  This  amount  excludes  guarantees  of 
subsidiary  obligations  (which  are  described  below 
and  are  subject  to  a  separate  limitation). 

<  These  programs  are  described  in  Holding  Co. 
Act  Release  No.  26321  (June  29.  1995).  which 
would  be  superseded  by  the  authorization  granted 
herein. 
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other  bank  debt  arrangements.  Long- 
term  debt  securities  would  have  such 
designation,  maturity,  interest  rate(s)  (or 
methods  of  determining  the  same)  and 
terms  of  payment,  redemption 
provisions  (including  nonrefunding 
provisions),  sinking  fund  terms, 
conversion  provisions,  put  terms,  and 
other  terms  and  conditions  as  are 
determined  at  the  time  of  issuance. 

c.  Capital  Stock.  Consolidated 
proposes  to  issue  and  sell  preferred 
stock  or  common  stock,  including  stock 
issued  upon  the  exercise  of  convertible 
debt  or  pursuant  to  rights,  options, 
warrants  and  similar  securities,  monthly 
income  preferred  stock  and  cumulative 
quarterly  income  preferred  securities. ' 
Any  such  preferred  stock  would  have 
such  designation,  liquidation 
preferences,  price,  dividend  rate(s)  (or 
methods  of  determining  the  same)  and 
terms  of  payment,  redemption  and 
sinking  fund  provisions  (including 
nonrefunding  provisions),  voting  or 
other  special  rights,  conversion  terms 
and  other  terms  and  conditions  as  may 
be  determined  at  the  time  of  issuance. 
Any  such  common  stock  sold  by 
Consolidated  may  include  shares  that 
have  been  acquired  through  employee 
benefit  and  dividend  reinvestment  and 
stock  purchase  plans  or  otherwise  and 
held  as  treasury  shares. 

3.  Interest  Rate  and  Equity  Swaps. 
Consolidated  proposes  to  engage  in 
interest  rate  swaps  involving  its  interest 
obligations  existing  at  the  date  of  the 
swap.  Consolidated  also  proposes  to 
engage  in  equity  swaps  in  which  it 
would  exchange  one  equity  investment 
market  risk  for  another  or  would 
exchange  fixed  or  floating  rate  interest 
income  from  an  investment  for 
payments  based  on  a  stock  index.^ 
Interest  rate  and  equity  swaps  would  be 
limited  to  obligations  and  investments 
existing  at  the  time  of  the  swap. 

e.  Other  Securities.  In  addition  to  the 
specific  securities  for  which 
authorization  is  sought.  Consolidated 
also  proposes  to  issue  other  types  of 
securities  that  it  deems  appropriate 
during  the  period  of  the  Commission's 
authorization.  Consolidated  requests 
that  the  Commission  reserve  jurisdiction 
over  the  issuance  of  additional  types  of 


'  In  connection  with  issuance  of  such  securities. 
Consolidated  proposes  to  form  financing  entities,  as 
described  below,  and  to  issue  debt  to  such  entities 
to  back  up  obligations  under  securities  fssued  by 
such  entities.  For  purposes  of  determining  the 
amount  of  authorization  used  by  such  transactions, 
such  securities  shall  not  be  considered  to  be  short- 
term  debt. 

■Consolidated  stales  that  equity  swaps  could  be 
used  to  hedge  earnings  from  its  domestic  or 
international  investments,  but  would  not  be  used  to 
transfer  title  to  the  equity  securities  owned  by  it 
that  are  used  in  the  swap  transaction. 


securities.  Consolidated  also  undertakes 
that  it  will  file  a  post-effective 
amendment  in  this  proceeding 
describing  the  general  terms  of  each 
such  security  and  obtain  a  supplemental 
order  of  the  Commission  authorizing  the 
issuance  thereof  by  Consolidated.  Such 
supplemental  orders  may  be  issued  by 
the  Commission  without  further  public 
notice  in  the  Federal  Register. 

2.  Intrasystem  Financing.  The 
Applicants  propose  various  financing 
transactions  between  Consolidated  and 
its  subsidiaries  and  between  certain 
subsidiaries  and  their  respective 
subsidiaries. 

a.  Transactions  between  Consolidated 
and  its  Subsidiaries.  Consolidated 
proposes  to  make  open-account 
advances  to  East  Ohio.  Peoples,  and 
West  Ohio.  These  borrowings  would  be 
made  on  a  revolving  basis  through  the 
CNG  System  Money  Pool,^  and  would 
bear  interest  at  a  rate  equal  to  the 
weighted  average  effective  interest  rate 
of  Consolidated  s  short-term  borrowings 
or,  if  no  such  borrowings  are 
outstanding,  at  a  rate  based  on  the 
Federal  Funds  effective  rate  of  interest 
quoted  daily  by  the  Federal  Reserve 
Bank  of  New  York. 

In  addition,  CNG  Financial,  CNG 
Producing,  CNG  Storage,  CNG  Power 
and  CNG  Energy  also  propose  to  issue 
and  Consolidated  proposes  to  acquire 
other  types  of  securities  that  are  not 
exempted  by  rule  52  from  the 
requirement  of  Commission  approval 
but  that  are  considered  by  such 
companies  to  be  approriate  during  the 
period  of  the  Commissions 
authorization.  These  Applicants  request 
that  the  Commission  reserve  jurisdiction 
over  the  issuance  of  additional  types  of 
securities  and  also  undertake  that  they 
will  cause  a  post-effective  amendment 
to  be  filed  in  this  proceeding  describing 
the  general  terms  of  each  such  security 
and  obtain  a  supplemental  order  of  the 
Commission  authorizing  the  issuance 
and  acquisition  thereof.  Such 
supplemental  orders  may  be  issued  by 
the  Commission  without  further  public 
notice  in  the  Federal  Register. 

The  aggregate  amount  of  all  such 
financing  would  not  exceed  $1.5  billion. 

b.  Transactions  between  Certain 
Subsidiaries  and  their  Subsidiaries. 
Consolidated,  CNG  Energy  and  CNG 
Products  have  filed  an  application- 
declaration  in  File  No.  70-8703, 
pursuant  to  which  CNG  Power  and  CNG 
Storage  would  become  subsidiaries  of 
CNG  Energy.  In  the  event  such  changes 
are  authorized  and  occur,  CNG  Storage 


and  CNG  Power  propose  to  issue  and 
CNG  Energy  proposes  to  acquire  other 
types  of  securities  that  are  not  exempted 
by  rule  52  from  the  requirement  of 
Commission  approval  but  that  are 
considered  by  these  companies  to  be 
appropriate  during  the  period  of  the 
Commission's  authorization  in  this 
proceeding.  These  Applicants  request 
that  the  Commission  reserve  jurisdiction 
over  the  issuance  of  additional  types  of 
securities,  and  also  undertake  that  they 
will  cause  a  post-effective  amendment 
to  be  filed  in  this  proceeding  describing 
the  general  terms  of  each  such  security 
and  obtain  a  supplemental  order  of  the 
Commission  authorizing  the  acquisition 
and  issuance  thereof.  Such 
supplemental  orders  may  be  issued  by  . 
the  Commission  without  further  public 
notice  in  the  Federal  Register. 

c.  Guarantees.  Consolidated  proposes 
to  enter  into  guarantee  arrangements, 
obtain  letters  of  credit  and  otherwise 
provide  credit  support  with  respect  to 
the  obligations  of  the  other  Applicants 
to  third  parties.  CNG  Energy,  CNG 
Power,  CNG  Storage,  CNG  Financial  and 
CNG  Producing  also  propose  to  enter 
into  such  arrangements  with  respect  to 
the  obligations  of  their  respective 
subsidiaries.  The  aggregate  amount  of 
all  such  arrangements  would  not  exceed 
$2.0  billion. 

3.  External  Financing  by  Subsidiaries. 
CNG  Energy,  CNG  Financial,  CNG 
Power,  CNG  Producing,  and  CNG 
Storage  seek  authorization  to  issue  to 
third  parties  monthly  and  quarterly 
income  preferred  securities.^  In  addition 
to  the  specific  securities  for  which 
authorization  is  sought,  these 
Applicants  also  propose  to  issue  other 
types  of  securities  that  are  not  exempted 
by  rule  52  from  the  requirement  of 
Commission  approval  and  that  they 
deem  appropriate  during  the  period  of 
the  Commission's  authorization.  These 
Applicants  request  that  the  Commission 
reserve  jurisdiction  over  the  issuance  of 
additional  types  of  securities  and  also 
undertake  that  they  will  cause  a  post- 
effective  amendment  to  be  filed  in  this 
proceeding  describing  the  general  terms 
of  each  such  security  and  obtain  a 
supplemental  order  of  the  Commission 
authorizing  the  issuance  thereof  by  such 
Applicants.  Such  supplemental  orders 
may  be  issued  by  the  Commission 
without  further  public  notice  in  the 
Federal  Register. 

The  aggregate  amount  of  all  such 
securities  to  be  issued  would  not  have 
a  dollar  limitation. 


'  The  CNG  System  Money  Pool  arrangements 
were  authorized  in  Holding  Co.  Act  Release  No. 
24128  (June  12,  1986). 


"In  connection  with  issuance  of  such  securities, 
these  Applicants  propose  to  form  financing  entities. 
as  described  below,  and  to  issue  debt  or  other 
securities  to  such  entities  to  back  up  obligations 
under  securities  issued  by  such  entities. 
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4.  Acquisition  of  Securities. 
Consolidated  seeks  authorization  to 
reacquire  shares  of  any  monthly  or 
quarterly  income  preferred  securities 
that  may  be  issued  pursuant  to 
authorization  in  this  proceeding.  All  of 
the  other  Applicants  seek  authorization 
to  repurchase  shares  of  their  common 
stock  and  preferred  stock  from  their 
parent  companies.  In  each  case,  there  is 
no  limitation  as  to  amount. 

5.  Charter  Amendments.  Consolidated 
proposes  to  amend  its  certificate  of 
incorporation  to  increase  its  authorized 
common  stock  and  to  authorize  a  new 
class  of  preferred  stock.  Consolidated 
requests  the  Commission  to  reserve 
jurisdiction  over  the  amendments  to  its 
certificate  of  incorporation  pending 
completion  of  the  record  and  filing  of 
related  documents  under  the  Securities 
Exchange  Act  of  1934.  One  or  more 
supplemental  orders  may  be  issued  by 
the  Commission  authorizing  such 
amendments  wfithout  further  public 
notice  in  the  Federal  Register.  The 
Applicants,  other  than  Consolidated, 
propose  to  increase  the  amount  of  their 
authorized  common  stock  up  to  a 
maximum  of  twice  the  current 
authorized  amount,  and  to  change  or 
eliminate  the  par  value  of  such  stock. 

6.  Financing  Entities.  In  connection 
with  the  issuance  of  monthly  and 
quarterly  income  preferred  securities. 
Consolidated,  CNG  Energy,  CNG 
Storage,  CNG  Power,  CNG  Producing, 
and  CNG  Financial  seek  authorization  to 
organize  new  corporations,  trusts, 
partnerships  or  other  entities  created  for 
the  purpose  of  facilitating  such 
financings.  Request  is  made  for  the 
acquisition  by  such  Applicants  of  voting 
interests  or  equity  securities  issued  by 
the  financing  entity  to  establish  such 
Applicant's  ownership  of  the  financing 
entity  (the  equity  portion  of  the  entity 
generally  being  created  through  a  capital 
contribution  or  the  purchase  of  equity 
securities,  such  as  shares  of  stock  or 
partnership  interests,  involving  an 
amount  usually  ranging  from  1-3%  of 
the  capitalization  of  the  financing 
entity. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-2616  Filed  2-6-96;  8:45  am] 

BtLUNC  COOC  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Monday, 
March  4,  1996,  from  9:00  a.m.  to  4:00 
p.m.  at  the  U.S.  Small  Business 
Administration,  409  Third  Street,  S.W., 
4th  Floor,  Washington,  DC  20416. 

The  purpose  of  tne  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members, 
staff  of  the  SBA,  or  others  present. 

For  further  information,  write  or  call 
Mary  Ann  Holl,  SBA,  4th  Floor,  409  3rd 
Street,  S.W.,  Washington,  DC  20416. 
(202) 205-7302. 

Dated:  February  1, 1996 

Bill  Combs, 

Associate  Administrator  for  Office  of 

Communication  and  Public  Liaison 

IFR  Doc.  96-2564  Filed  2-6-96;  8:45  am] 
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First  Capital  Group  of  Texas  II,  L.P., 
Notice  of  Filing  of  an  Application  for  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

lApplication  No.  990001931 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1996))  by 
First  Capital  Group  of  Texas  II,  L.P.  at 
750  East  Mulberry,  Suite  305,  San 
Antonio,  Texas  78212  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (15  U.S.C.  et.  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder.  The  applicant  will  invest 
primarily  in  small  business  concerns 
located  throughout  Texas,  however, 
investments  in  attractive  situations 
outside  of  Texas  will  not  be  precluded. 
In  addition  to  its  principal  office  in  San 
Antonio,  Texas,  the  applicant  is 
planning  to  establish  a  branch  office  in 
Austin,  Texas. 

First  Capital  Group  Investment 
Partners,  LP.,  a  Texas  limited 
partnership,  will  serve  as  the  General 
Partner  of  the  Applicant.  First  Capital 
Group  Management  Company,  L.C. 
(Investment  Advisor/Manager),  is  the 
general  partner  of  the  General  Partner 
and  will  manage  the  Applicant's 
operations.  Jeffi^y  P.  Blanchard,  Wm. 
Ward  Greenwood,  and  John  J.  Locy  are 
the  managers  of  the  Investment  Adviser/ 
Manager  and  are  responsible  for  the 


day-to-day  management  and  operations 
of  the  applicant.  These  three  investment 
professionals  have  over  50  years  of 
combined  experience  in  the 
management  of  venture  capital 
investment  partnerships  and  SBICs. 

The  following  limited  partners  will 
own  10  percent  or  more  of  the  proposed 
SBIC: 


Name 

Percentage  of 
ownership 

International  Bank  of  Com- 
merce   

28.8 

Alamo  Group  Inc 

19.2 

International  Bank  of  Commerce  has 
assets  of  approximately  $2  billion  and  is 
the  largest  commercial  banking 
organization  on  the  Texas-Mexico 
border  with  operations  in  Laredo, 
Brownsville.  Corpus  Christi,  Harlingen, 
McAllen,  San  Antonio,  and  a  number  of 
smaller  cities  throughout  south  Texas. 
The  Alamo  Group  Inc.  is  a  leading 
manufacturer  of  high  quality,  tractor 
mounted  mowing  and  grounds 
maintenance  equipment  for 
governmental  and  agricultural  end 
users. 

The  applicant  will  begin  operations 
with  Regulatory  Capital  of  $10.3 
million.  Additional  capital 
commitments  are  being  sought  in  the 
expectation  of  bringing  the  aggregate 
private  capital  of  the  applicant  to  $20.5 
million,  including  a  $500,000 
commitment  from  the  General  Partner. 
The  applicant  plans  to  invest  in  well- 
managed  small  businesses  based  in 
Texas  in  need  of  expansion  capital  that 
are  engaged  in  a  variety  of  industries 
having  the  potential  for  growth  in 
earnings  and  equity  value. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW.  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  San  Antonio,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011.  Small  Business 
Investment  Companies). 


Dated:  Thursday,  February  1,  1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
|FR  Doc.  96-2565  Filed  2-6-96;  8:45  am) 
BH.UNO  CODE  802S-O1-P 


DEPARTMENT  OF  STATE 

Bureau  of  Intelligence  and  Research 
[Public  Notice  No.  2323] 

Advisory  Committee  for  Study  of 
Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union; 
Notice  of  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  for  Study 
of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union  (Title 
VIII)  will  convene  on  April  26, 1996, 
beginning  at  9:30  a.m.  in  Room  1105, 
U.S.  Department  of  State,  2201  C  Street, 
NW..  Washington,  DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the  FY 
1996  competition  of  the  Program  for 
Study  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  in  connection  with  the  "Research 
and  Training  for  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  Act  of  1983,  as  amended."  The 
agenda  will  include:  opening  statements 
by  the  Chairman  and  members  of  the 
Committee  and,  within  the  Committee, 
discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting  . 
research  and  training  concerning  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,"  based  on  the  guidelines 
contained  in  the  call  for  applications 
published  in  the  Federal  Register  on 
November  27,  1995.  Following 
committee  deliberation,  interested 
members  of  the  public  may  make  oral 
statements  concerning  the  Title  VIII 
program  in  general. 

This  meeting  will  be  open  to  the 
public;  however,  attendance  will  be 
limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  planning 
to  attend  should  notify  )oanne  Bramble. 
INR/RES.  U.S.  Department  of  State, 
(202)  736-4572,  by  April  19.  1996, 
providing  their  date  of  birth.  Social 
Security  number,  and  any  requirements 
for  special  needs.  All  attendees  must 
use  the  2201  C  Street.  NW..  entrance  to 
the  building.  Visitors  who  arrive 
without  prior  notification  and  without  a 
photo  ID  will  not  be  admitted. 


Dated:  )anuary  23,  1996. 

Kenneth  E.  Roberts, 

Executive  Director.  Advisory  Committee  for 
Study  of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union. 

IFR  Doc.  96-2521  Filed  2-6-96;  8:45  am] 

BH.UN6  COOE  4710-32-M 


[Public  Notice  No.  2328] 

International  Telecommunications 
Advisory  Committee  (ITAC)  Ad  Hoc  on 
ITU  Regional  Development 
Conferences;  Meeting  Notice 

The  Department  of  State  announces 
the  first  meeting  of  the  United  States 
International  Telecommunications 
Advisory  Committee  (ITAC)  Ad  Hoc  to 
prepare  for  Regional  Development 
Conferences  (RDCs)  of  the  international 
Telecommunication  Union  (ITU).  The 
meeting  is  scheduled  for  Wednesday, 
February  21,  10:00  am.  to  noon.  Room 
1107,  Department  of  State,  2201  "C" 
Street,  N.W.,  Washington.  D.C. 

The  purpose  of  ITAC  is  to  advise  the 
Department  on  policy,  technical  and 
operations  matters  and  to  provide 
strategic  planning  recommendations, 
with  respect  to  international 
telecommunications  and  information 
issues.  To  assist  in  preparations  for 
related  international  meetings,  the 
Department  has  established  an  ITAC  Ad 
Hoc  group  to  deal  with  preparations  for 
upcoming  RDCs  of  the  ITU.  Such 
conferences  are  now  scheduled  for  the 
ITU  Africa  Region  in  Abidjan,  Cote 
d'lvoire,  6-10  May:  and  for  the  ITU 
middle  East  Region  in  Beirut.  Lebanon. 
November  11-15. 

The  agenda  for  the  meeting  will  cover 
how  the  U.S.  will  organize  its 
preparations  to  address  the  three  broad 
themes  of  the  RDC:  (1)  Policies  and 
Strategies;  (2)  Development  of 
.  Networks;  and  (3)  Financing.  Questions 
regarding  the  agenda  or  Ad  Hoc 
activities  in  general  may  be  directed  to 
Doreen  McGirr.  Department  of  State,  at 
202-647-5231. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  In  this  regard,  entry  to  the 
building  is  controlled.  If  you  wish  to 
attend,  please  send  a  fax  to  202-647- 
5957  not  later  than  2  days  before  the 
scheduled  meting.  One  of  the  following 
valid  photo  ID's  will  be  required  for 
admittance:  U.S.  driver's  license  with 
picture.  U.S.  passport.  U.S.  government 
ID  (company  ID's  are  no  longer  accepted 
by  Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 


Dated:  February  5. 1996. 
Richard  E.  Shrum. 

ITAC  Executive  Director. 

IFR  Doc.  96-2737  Filed  2-6-96;  8:45  am) 

BILUNG  COOC  471<M>7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Office  of  Commercial  Space 
Transportation;  Public  Meeting  on 
Launch  Requirements  and  Future   • 
Space  Transportation  Needs  for  Low 
Earth  Ortoit  Market  Demands 

Notice  is  hereby  given  that  the  Office 
of  the  Associate  Administrator  for 
Commercial  Space  Transportation, 
Federal  Aviation  Administration, 
Department  of  Transportation  (DOT) 
formerly  the  Office  of  Commercial 
Space  Transportation  (60  FR  62762, 
Etecember  7, 1995),  will  convene  a 
public  meeting  in  order  to  collect 
information  from  interested  parties  that 
would  assist  in  defining  launch 
requirements  and  in  projecting  future 
space  transportation  needs  to  support 
Low  Earth  Orbit  (LEO)  market  demands. 
The  meeting  will  be  held  on  February 
20.  1996  at  the  U.S.  Department  of 

,  Transportation.  Nassif  Building,  400  7th 
Street.  SW..  Washington.  DC.  Room 
4436  from  9:00  a.m.  until  12:30  p.m. 

The  data  and  information  gathered  as 
a  result  of  this  meeting  will  be  used  to 
update  prior  studies  of  the  LEO  market 
that  the  Office  released  initially  in 
March  1994  and  updated  in  May  1995. 
Both  the  March  1994  release  and  the 
May  1995  update  were  completed  on 
the  basis  of  information  collected  at  a 
public  meeting  on  February  10.  1994. 
through  written  submittals  to  the  Office 
and  Office  research.  As  before,  the 
Office  is  undertaking  the  assessment  in 
support  of  DOT'S  participation  in 

.  various  interagency  working  groups  on 
space  transportation  and  the  efforts  by 
the  Office  of  the  United  States  Trade 
Representative  (USTR)  to  negotiate  and 
monitor  compliance  with  commercial 
space  launch  trade  agreements  between 
the  U.S.  and  various  countries  with 
economies  in  transition  offering 
commercial  space  launch  ser\'ices. 

Specifically,  the  Office  is  interested  in 
obtaining  projections  of  the  number  of 
LEO  pavloads  that  will  be  launched 
between  the  years  1998-2005.  as  well  as 
assessments  of  the  types  of  services  that 
may  result  from  LEO  satellites  and  their 
applications  (e.g.,  remote  sensing, 
mobile  communications).  The  Office  is 
also  interested  in  obtaining  short-  and 
long-range  projections  of  the  potential 
revenues  that  may  be  generated  by  these 
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space-based  systems.  For  purposes  of 
this  study.  LEO  should  be  considered  to 
include  Medium  Earth  Orbit  (MEO) 
requirements  as  well  (e.g..  proposed 
commimications  satellite  constellations 
in  MEO). 

In  addition  to  the  public  meeting, 
written  submissions  may  be  provided  by 
any  interested  party.  Submissions 
designated  as  proprietary  will  be  treated 
confidentially.  Written  submission 
should  be  provided  as  soon  as  possible, 
but  no  later  than  noon  on  February  27, 
1996.  to  the  Office  of  the  Associate 
Administrator  for  Commercial  Space 
Transportation,  Room  5415,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  or  by  fax  to  (202)  366-7256. 
Additional  information  may  be  obtained 
by  contracting  Patti  Grace  Smith  at  (202) 
366-8960  or  Richard  W.  Scott,  Jr.  at 
(202) 366-2936. 

Dated:  lanuary  29. 1996. 
Frank  C.  Weaver, 

Associate  Administrator  for  Commercial 

Space  Transportation. 

[FR  Doc.  96-2501  Filed  2-6-96;  8:45  am] 

BtLUNG  COOC  491»-13-M 


RTCA,  Inc.,  RTCA  Special  Committee 
188;  Minimum  Aviation  System 

Performance  Standards  for  High 
Frequency  Data  Link  (HPDL);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  an  RTCA  Special 
Committee  188  meeting  to  be  held 
March  12-15. 1996,  starting  at  9:30  a.m. 
on  March  12.  (On  subsequent  days, 
meeting  begins  at  9:00  a.m.)  (March  12 
will  address  the  Opening  Plenary  and 
Working  Group  1  MASPS;  March  13 
will  continue  Working  Group  1 
discussion;  March  14  will  address 
Working  Group  2  MOPS;  and  March  15 
will  continue  Working  Group  2  and  the 
Closing  Plenary.  The  meeting  will  be 
held  at  RTCA,  Inc.,  1140  Connecticut 
Avenue,  N.W.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting 
Agenda:  (3)  Presentations;  (4)  Adjourn 
to  Working  Group  Sessions;  (5) 
Reconvene  in  Plenary;  (6)  Reports  from 
Working  Groups  1  and  2:  (7)  Other 
Business:  (8)  Set  Agenda  for  Next 
Meeting;  (9)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  DC. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  1, 
1996. 

Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  96-2630  Filed  2-6-96;  8:45  am) 

BiLUNO  COOC  4«10-1>-M 


Maritime  Administration 
[Docket  S-931] 

Mormac  Marine  Transport,  Inc.;  Notice 
of  Application  for  Payment  of  Unused 
Operating-Differential  Subsidy 

On  December  22,  1993,  the  Maritime 
Administrator  permitted  Mormac 
Marine  Transport,  Inc.  (Mormac)  to 
separate  its  Operating-Differential 
Subsidy  Agreement  (ODSA),  Contract 
MA/MSB-295  into  three  distinct 
contracts.  Mormac  would  operate  the 
MORMACSTAR  under  Contract  MAJ 
MSB-295(a),  with  a  termination  date  of 
December  9,  1995;  the  MORMACSUN 
under  Contract  MA/MSB-295  (b),  with  a 
termination  date  of  June  22,  1996;  and 
the  MORMACSKY  under  Contract  MA/ 
MSB-295(c),  with  a  termination  date  of 
January  31,  1997. 

Mormac  is  currently  requesting 
extension  or  renewal  of  Contract  MA/ 
MSB-295(a),  which  terminated  on 
December  9.  1995,  and  Contract  MA/ 
MSB-295(b),  which  terminates  on  June 
22,  1996,  to  permit  the  use  of  unused 
subsidy  days  through  the  termination  of 
Contract  MA/MSB-295  (c)  on  January 
31,  1997. 

Mormac  advises  that  it  has  more  than 
2,842  days  of  unused  subsidy  on 
ContractsMA/MSB-295(a).  295(b),  and 
'  295(c),  which  accrued  prior  to  the 
termination  of  Contract  MA/MSB- 
295(a)  on  December  9, 1995. 

Mormac  states  that  on  September  14, 
1995,  the  Maritime  Subsidy  Board 
approved  Mormac's  request  to  extend 
the  subsidizable  life  of  the 
MORMACSTAR  and  MORMACSUN  to 
January  31,  1997.  the  termination  date 
of  MA/MSB-295(c)  on  the 
MORMACSKY.  Mormac  advises  that 
approving  its  request  to  use  unused 
subsidy  days  through  this  date  would 
permit  Mormac  to  receive  the  full 
benefit  of  subsidy  for  the  entire 
subsidizable  life  of  the  vessels. 

Mormac  also  states  that  extending  the 
terms  of  the  ODSAs  to  permit  the  use  of 
unsubsidized  days  would  permit 


continued  operation  of  U.S.-flag  vessels 
in  the  foreign  trade  and  continued 
employment  of  U.S.  seafarers. 
According  to  Mormac,  the  extension  of 
the  ODSAs  is  therefore  consistent  with 
the  purposes  and  policies  of  the 
Merchant  Marine  Act,  1936,  as 
amended. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington  D.C.  20590.  Comments 
must  be  received  no  later  than  5:00  p.m. 
on  February  21,  1996.  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  2.804  Operating-Differential 
Subsidies) 

Dated:  February  1. 1996. 

By  Order  of  the  Maritime  Subsidy  Board. 
Joel  C.  Richard, 
Secretary. 
|FR  Doc.  96-2586  Filed  2-6-96;  8:45  am] 

BILLING  CODE  4910-ai-P 


Surface  Transportation  Board ' 
[Docket  No.  AB-432X] 

Delaware-Laci^awanna  Railroad 
Company,  Inc.;  Discontinuance 
Exemption;  in  Luzerne  and 
Lackawanna  Counties,  PA 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  discontinuance  of 
trackage  rights  over  certain  lines  in 
Luzerne  and  Lackawanna  Counties,  PA, 
by  Delaware-Lackawanna  Railroad 
Company,  Inc.,  is  exempted  from  the 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88.  109  Stat.  803  (the  Ad),  which  was  enacted 
on  December  29.  1995.  and  took  effect  on  January 
1.  1996.  abohshed  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1.  1996.  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1. 1996.  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  10903. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act.  and  citations  are  to  the  former  sections 
of  the  statute,  unless  otherwise  indicated. 
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prior  approval  requirements  of  49  U.S.C. 
^  10903-04,  subject  to  standard  employee 
protective  conditions.  The  lines  are  as 
follows:  (1)  The  Dunmore  Secondary 
Track/ between  milepost  6.5,  at  Avoca, 
and  milepost  8.6,  at  Rocky  Glen,  a 
distance  of  2.1  miles:  (2)  the  Avoca 
Industrial  Track,  between  milepost  1.8, 
at  No.  7  Junction,  and  milepost  6.5  at 
Avoca,  a  distance  of  4.7  miles,  including 
the  connection  with  the  track  of 
Consolidated  Rail  Corporation  between 
"LB"  Junction  and  the  switch  of  the 
Dunmore  Secondary-  Track,  a  distance  of 
0.123  miles,  and  the  Langcliff 
Connecting  Track,  between  milepost 
0.0.  at  Duryea,  and  the  connection  with 
Delaware  &  Hudson  Railway  Company 
(D&H)  in  the  middle  of  York  Avenue,  at 
milepost  0.867,  a  distance  of  0.867 
miles:  (3)  the  West  Pittston  Running 
Track,  between  milepost  0.0,  at  West 
Pittston,  and  milepost  3.0,  at  Harding,  a 
distance  of  3.0  miles,  and  between 
milepost  186.4,  at  West  Pittston,  and 
milepost  194.4,  in  Kingston,  a  distance 
of  0.2  miles:  (4)  the  Suscon  Running 
Track,  between  milepost  154.5,  at 
Suscon,  and  milepost  156.6,  at  Suscon, 
a  distance  of  2.1  miles:  (5)  the  Wilkes- 
Barre  Secondary,  between  milepost 
169.2,  at  Ashley,  and  milepost  185.5,  at 
Pittston,  a  distance  of  16.3  miles;  (6)  the 
Nanticoke  Industrial  Track,  between 
milepost  0.0,  at  Ashley,  and  milepost 
2.6,  at  Central  Scrap,  a  distance  of  2.6 
miles;  (7)  the  Harry  E.  Breaker  Spur, 
between  milepost  0.1,  at  Maltby 
Junction,  and  milepost  0.5,  a  distance  of 
0.4  miles;  (8)  the  APC  line,  between 
milepost  0.0  and  milepost  0.6  in  Wilkes- 
Barre,  a  distance  of  0.6  miles:  (9)  the 
Brownsville  Industrial  Track,  between 
milepost  0.0,  at  Hillside,  and  milepost 
1.0,  at  Brownsville,  a  distance  of  1.0 
miles:  (10)  the  Wilkes-Barre  Industrial 
Track,  between  milepost  59.9,  at  Ferry 
Street,  and  milepost  62.9,  at  Wilkes- 
Barre,  a  distance  of  3.0  miles:  (11)  the 
Pettibone  Branch,  between  milepost  0.0 
and  milepost  0.759,  at  Dorranceton,  a 
distance  of  0.759  miles:  (12)  the 
Kingston  Industrial  Track,  between 
milepost  142.7,  at  Pittston  Junction,  and 
Railroad  Station  8594+58,  a  distance  of 
8.1  miles:  (13)  the  D&H  Wilkes-Barre 
Connector,  from  milepost  A-208.08, 
Hudson  Yard  to  Conyngham  Avenue, 
City  of  Wilkes-Barre,  a  distance  of  about 
2.5  miles:  (14)  the  Hanover  Industrial 
Track,  between  milepost  0.0,  at  Ashley, 
and  milepost  0.5,  at  Hanover  Industrial 
Park,  a  distance  of  0.5  miles:  and  (15) 
the  Suscon  Industrial  Track,  between 


milepoft  154.5,  at  Suscon,  and  milepost 
158.7  at  Hillside,  a  distance  of  4.2  miles. 
PATES:  This  exemption  will  be  effective 
on  March  8, 1996  unless  stayed  and 
provided  no  formal  expression  of  intent 
to  file  an  offer  of  financial  assistance  has 
been  received.  Formal  expressions  of 
intent  to  file  an  offer  ^  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  February  19,  1996, 
petitions  for  stay  must  be  filed  by 
February  22, 1996,  and  petitions  to 
reopen  must  be  filed  by  March  4, 1996. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-432X  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Secretary.  Case  Control  Branch,  1201 
Constitution  Avenue,  N.W.. 
Washington,  DC  20423:  and  (2) 
Petitioner's  representative:  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly, 
1020  Nineteenth  Street,  N.W.,  Suite  400. 
Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  IX;  NEWS  & 
DATA,  INC.,  1201  Constitution  Avenue, 
N.W.,  Room  2229,  Washington,  D.C. 
20423.  Telephone  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Decided:  January  23.  1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Board  Member 
Owen. 

Vernon  A.  Williams. 
Secretory. 
IFR  Doc.  96-2627  Filed  2-6-96;  8:45  am] 

BILUNG  COOE  4915-00-P 

[Docket  No.  AB-398  (Sub-No.  2X)] 

San  Joaquin  Valley  Railroad  Company; 
Abandonment  Exemption;  Kings 
County,  CA 

AGENCY:  Surface  Transportation  Board, 
DOT. 


-  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  l.C.C.2d  164  (1987). 

'  The  ICC  Termination  Act  of  1905.  Pub.  L.  104- 
88. 109  Stat.  803  (the  Act),  which  was  enacted  on 
December  29. 1995.  and  took  effect  on  Januan,-  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 


ACTION:  Notice  of  exemption. 

SUMMARY:  The  abandonment  by  San 
Joaquin  Valley  Railroad  Company  of 
8.25  miles  of  rail  line  extending 
between  milepost  263.44  at  Rossi  and 
the  end  of  the  line  at  milepost  271.69  at 
Stratford,  in  Kings  County,  CA,  is 
exempted  from  the  prior  approval 
requirements  of  49  U.S.C.  10903-04. 
subject  to  environmental  and  standard 
employee  protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  8, 
1996.  Formal  expressions  of  intent  to 
file  an  offer  ^  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  February  19. 1996:  p)etitions  to 
stay  must  be  filed  by  February  19,  1996: 
and  petitions  to  reopen  must  be  filed  by 
February  27,  1996. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-398  (Sub-No.  2X)  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W.. 
Washington,  DC  20423,  and  (2)  Fritz  R. 
Kahn,  Suite  750  West,  1100  New  York 
Avenue,  N.W.,  Washington,  EX:  2000.S- 
3934. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610.  [TDD  for 
the  hearing  impaired;  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC..  1201  Constitution  Avenue, 
N.W..  Room  2229,  Washington.  DC 
20423.  Telephone:  (202)  289-t357/ 
4359.  (Assistance  for  the  hearing 
imjjaired  is  available  through  TDD 
services  (202)  927-5721.] 

Decided:  January  11.  1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Board  Member 
Owen. 

Vernon  A.  Williams, 
Secretary. 
|FK  Doc.  96-2628  Filed  2-6-96:  8:45  am) 

BILUNG  COOE  491S-0a-P 


legislation  shall  be  derided  under  the  law  in  effect 
prior  to  lanuart'  1.  1996.  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1. 1996.  and  to  functions  that  are  subject 
to  Board  lurisdiction  pursuant  to  49  II  S.C.  10903. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act.  and  citations  are  to  the  former  .sections 
of  the  statute,  unless  otherwise  indicated. 

^.See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  .\ssist..  4  I.C.C.2d  164  (1987). 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 

RIN  101S-AC54 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Policy  and 
Proposed  Rule  on  the  Treatment  of 
Intercrosses  and  Intercross  Progeny 
(the  Issue  of  "Hybridization");  Request 
for  Public  Comment 

AGENOES:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (Services)  propose  a  policy  that 
will  include,  within  the  scope  of  a 
listing  for  a  specific  taxon,  "hybrid" 
individuals  that  more  closely  resemble 
a  parent  belonging  to  a  listed  species 
than  they  resemble  individuals 
intermediate  between  their  listed  and 
unlisted  parents.  The  Services  propose 
to  add  to  their  joint  regulations  the 
terms  "intercross"  and  "intercross 
progeny"  and  indicate  the  inclusion  of 
intercross  individuals  within  the 
original  listing  action  for  the  parent 
entity. 

The  proposed  policy  is  intended  to 
allow  the  Services  to  aid  in  the  recovery 
of  listed  species  by  protecting  and 
conserving  intercross  progeny, 
eliminating  intenJrpss  progeny  if  their 
presence  interferes  with  conservation 
efforts  for  a  listed  species,  and  fostering 
intercrossing  when  this  would  preserve 
remaining  genetic  material  of  a  listed 
species.  The  proposed  policy  would 
only  sanction  these  actions  where 
recommended  in  an  approved  recovery 
plan,  supported  in  an  approved  genetics 
management  plan  (which  may  or  may 
not  be  part  of  an  approved  recovery 
plan),  implemented  in  a  scientifically 
controlled  and  approved  manner,  and 
undertaken  to  compensate  for  a  loss  of 
genetic  viability  in  listed  taxa  that  have 
been  genetically  isolated  in  the  wild  as 
a  result  of  human  activity.  Nothing  in 
this  regulation  would  excuse 
compliance  with  section  10  of  the 
Endangered  Species  Act. 
DATES:  Comments  on  this  proposal  must 
be  received  by  April  8,  1996  in  order  to 
be  considered  in  the  final  decision  on 
this  proposal. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Division  of  Endangered 
Species,  Mail  Stop  452,  Arlington 
Square,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  in  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Rappaport  Clark,  Chief,  Division 
of  Endangered  Species,  at  the  above 
Washington,  D.C.  address,  (703/35»- 
2106). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  ef 
seq.),  requires  the  Services  to  identify, 
protect,  manage,  and  recover  species  of 
plants  and  animals  in  danger  of 
extinction.  To  carry  out  this 
responsibility,  the  Services  are  required 
to  rely  on  the  best  available  scientific 
and  commercial  information  and  to 
develop  sound  policies  to  use  that 
information  in  conserving  endangered 
and  threatened  species  and  die 
ecosystems  on  which  they  depend.  By 
implication,  the  Act  also  promotes 
protection  of  the  genetic  resources  of 
those  species. 

Under  the  definition  of  "species" 
found  in  the  Act,  the  Services  can  apply 
the  protections  of  the  Act  to  any  species 
or  subspecies  of  fish  or  wildlife  or 
plants,  or  any  distinct  population 
segment  of  any  species  of  vertebrate  fish 
or  wildlife  that  meets  the  definition  of 
endangered  or  threatened.  The  Act  does 
not  attempt  to  define  "species"  in 
biological  terms,  and  thus  allows  the 
term  to  be  applied  according  to  the  best 
current  biological  knowledge  and 
understanding  of  evolution,  speciation, 
and  genetics.  While  the  Act  does  not 
specifically  address  reproductive 
isolation,  the  inclusion  of  subspecies 
and  vertebrate  population  segments  in 
its  definition  indicated  that  isolation  is 
not  considered  absolutely  essential  for 
listing;  however,  it  does  not  rule  out 
using  reproductive  isolation  as  a 
consideration  for  listing.  In  the 
following  discussion,  the  term 
"species,"  unless  qualified  as  indicating 
taxonomic  species,  is  used  in  the  sense 
of  the  Act  to  include  species, 
subspecies,  and  distinct  population 
segments  of  vertebrates  within  a 
taxonomic  species. 

Advances  in  scientific  methodology 
have  altered  some  traditional  concepts 
of  taxonomic  species  and  hybridization. 
Molecular  genetic  studies  (e.g.,  DNA 


analysis  and  protein  electrophoresis)  on 
both  listed  and  unlisted  plants  and 
animals  indicate  that  matings  and 
genetic  exchange  between  related 
taxonomic  species  may  be  more 
common  events  than  previously 
believed. 

Examples  of  introgression  (the 
transfer  of  genetic  material  from  one 
taxonomic  species  to  another,  and  its 
spread  among  individuals  of  the  second 
species)  are  found  throughout  the  plant 
and  animal  kingdoms.  In  some  cases, 
mating  with  other  species  and  the 
resulting  introgression  have  apparently 
been  facilitated  by  a  decline  in  the 
availability  of  conspecific  mates.  Given 
the  low  densities  of  many  populations 
of  rare  threatened  and  endangered 
species,  such  introgression  may  be 
experienced  by  some  listed  species. 

As  a  result  of  this  information,  the  list 
of  species  that  may  contain  genetic 
material  traceable  to  other  entities  is 
growing.  Consequently,  questions  have 
been  raised  as  to  how  the  Services  can 
best  deal  with  individual  organisms  and 
entire  entities  that  may  contain  various 
levels  of  "foreign"  genetic  material. 

Previous  Service  Position.  The 
previous  Fish  and  Wildlife  Service 
position,  based  upon  interpretations  in 
a  series  of  opinions  by  the  U.S. 
Department  of  the  Interior,  Office  of  the 
Solicitor,  tended  to  discourage 
conservation  efforts  under  the 
authorities  of  the  Act  for  "hybrids" 
between  taxonomic  species  or 
subspecies  and  the  progeny  produced 
by  such  matings.  However,  advances  in 
biological  understanding  discussed 
earlier  prompted  the  withdrawal  of 
those  opinions  on  December  14, 1990. 
The  reasons  for  this  action  are 
summarized  in  two  sentences  in  that 
withdrawal  memorandum 
(Memorandum  from  Assistant  Solicitor 
for  Fish  and  Wildlife,  U.S.  Department 
of  the  Interior,  to  Director,  U.S.  Fish  and 
Wildlife  Service,  dated  December  14, 
1990) — "New  scientific  information 
concerning  genetic  introgression  has 
convinced  us  that  the  rigid  standards  set 
out  in  those  previous  opinions  should 
be  revisited.  In  our  view,  the  issue  of 
'hybrids'  is  more  properly  a  biological 
issue  than  a  legal  one."  This  notice 
contains  a  proposed  policy  intended  to 
replace  previous  positions  held  by  the 
Services. 

Intercross  and  Intercross  Progeny 
Defined.  Due  to  connotations  attached 
to  the  various  terms  that  are  in  general 
use  for  matings  across  taxonomic 
boundaries  and  for  their  products  (e.g., 
cross,  hybrid,  intergrade,  and 
interbreed),  the  Services  propose  to  use 
the  neutral  term  "intercross"  for  all 
crosses  between  individuals  of  different 
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species  (taxonomic  species,  subspecies, 
and  distinct  population  segments  of 
vertebrates).  (The  use  of  the  term 
"intercross"  was  proposed  by  Dr.  John 
C.  Avise  at  the  May  29-30,  1991, 
meeting  of  the  Captive  Breeding 
Specialist  Group,  Species  Survival 
Commission,  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources.)  The  phrase  "intercross 
progeny"  will  be  used  for  descendants 
of  intercross  events. 

The  degree  of  genetic  mixing  possible 
from  intercrosses  spans  a  broad 
continuum.  At  one  extreme  are  cases  in 
which  a  small  number  of  individuals  of 
a  species  display  evidence  of 
introgression.  Genetic  material 
originating  from  another  entity  may 
remain  as  evidence  of  long  past  and/or 
uifrequent  matings  with  that  other 
entity  but  may  have  little  or  no  effect  on 
the  morphology  and  behavior  of  the 
organism.  At  the  other  extreme  are 
individuals  that  exhibit  morphology 
that  is  intermediate  between  that  of  the 
parent  types,  nuclear  DNA  showing 
strong  affinities  with  both  parent  types, 
some  degree  of  functional  sterility,  and/ 
or  an  inability  to  "breed  true." 
Somewhere  along  this  continuum  there 
may  be  individuals  that  possess  DNA 
from  past  intercrosses  but  in  most  other 
ways  are  representative  of  a  single 
parental  stock. 

The  Services  have  identified 
threatened  and  endangered  speiies  that 
appear  to  fall  at  various  points  along 
this  continuum.  Some  listed  species 
ha\(e  been  found  to  contain  individuals 
that  appear  to  be  products  of 
introgression;  they  appear  to  harbor 
mitochondrial  DNA  resulting  from 
introgression,  yet  there  is  no 
morphological  or  behavioral  evidence 
that  introgression  has  occurred.  An 
apparent  example  of  this  condition  is 
the  eastern  U.S.  population  of  the  gray 
wolf.  At  the  other  extrenie,  the  Services 
have  recognized  cases  in  which  mixing 
has  reached  a  point  where  the  species 
intended  for  conservation  under  the  Act 
no  longer  exists;  remaining  genetic- 
material  is  irretrievably  mixed  with  that 
of  another  species  (e.g.,  the  Amistad 
gambusia  (Gambusia  amistadensis), 
which  was  removed  from  the  list  of 
endangered  species  in  1987). 

While  evidence  such  as  similarities  in 
mitochondrial  DNA  among  several 
entities  generally  supports  findings  of 
introgression,  such  data  may  also  be 
explained  by  alternate  hypotheses.  One 
hypothesis  that  is  particularly  difficult 
to  rule  out  involves  the  retention  of 
common  genetic  markers  from  common 
ancestral  stock.  Some  techniques  used 
to  examine  mitochondrial  DNA  are 
based  on  comparisons  of  fragment 


lengths  of  DNA  obtained  from 
mitochondria.  Differences  or  similarities 
in  fragment  lengths  do  not  necessarily 
rellecjt  differences  or  similarities  in  the 
genetic  codes  contained  in  the 
fragments. 

As  molecular  genetic  methodology 
advances,  it  is  anticipated  that  evidence 
of  low  levels  of  introgression  and 
genetic  mixing  will  be  commonly  found 
among  a  variety  of  organisms.  In  some 
cases,  all  individuals  of  a  species  may 
be  found  to  display  low  levels  of 
introgression,  yet  are  able  to  "breed 
true."  The  Services  find  no  compelling 
reason  to  abandon  recovery  efforts  for 
recognized  species  (those  who.se 
members  morphologically,  ecologically, 
and  behaviorally  bear  close  resemblance 
to  one  another)  due  solely  to  evidence 
of  low-level  present  or  past 
introgression,  even  if  apparent 
introgression  appears  to  be 
geographically  widespread. 

Populations  of  plants  and  animals 
that  are  very  small,  or  have  gone 
through  a  past  episode  of  small 
population  size,  may  have  lost  mucli  of 
their  previous  genetic  variability.  In 
extreme  cases,  which  might  be 
exemplified  by  the  mainland  population 
of  the  Torrey  pine  (Pinits  torreyana]  and 
the  cheetah  (Acinonyx  jubatus). 
population  genetic  analyses  seem  to 
indicate  that  there  is  little  genetic 
variation  in  the  remaining  population. 
When  genetic  variability  falls  to  low 
levels  a  species  may  suffer  from  a 
diminished  capability  to  respond  to 
environmental  changes  and  the 
increased  potential  for  the  adverse 
effects  of  inbreeding  depression  (e.g., 
decreased  fertility  and/or  mating, 
reduced  numbers  and  survival  of 
offspring).  These  effects  may  be 
catastrophic  for  a  threatened  or 
endangered  species,  and  actions  may  be 
necessary  to  increase  genetic  variability 
before  the  population  suffers  an 
irreversible  decline. 

Proposed  Policy  for  Intercross 
P-ogeny.  Where  intercross  progeny  are 
produced  as  a  result  of  a  cross  between 
an  individual  of  a  listed  taxon  and  an 
individual  of  a  taxon  that  is  not  listed, 
the  Services  believe  the  responsibility  to 
conserve  endangered  and  threatened 
species  under  the  Act  extends  to  those 
intercross  progeny  if  (1)  the  progeny 
share  the  traits  that  characterize  the 
taxon  of  the  listed  parent,  and  (2)  the 
progeny  more  closely  resemble  the 
listed  parent's  taxon  than  an  entity 
intermediate  between  it  and  the  other 
known  or  suspected  non-listed  parental 
stock.  The  best  biological  information 
available,  including  morphometric, 
ecological,  behavioral,  genetic. 


phylogenetic,  and/or  biochemical  data, 
can  be  used  in  this  determination. 

This  policy  will  not  prohibit  the 
Services  from  removing  intercross 
progeny  from  the  wild  if  it  is 
determined  that  those  individuals  must 
be  removed  to  enhance  the  survival  or 
recover^'  of  the  listed  species.  The 
action  may  be  authorized  under  50  CFR 
17.22, 17.32, 17.62,  or  17.72.  or  the 
protection  of  the  Act  may  be  removed 
by  a  special  rule  adopted  under  section 
4(d)  of  the  Act  for  threatened  species. 

Intercrosses  between  subspecies  of  the 
same  taxonomic  species,  or  between 
members  of  different  vertebrate 
populations  of  the  same  taxonomic 
species  or  subspecies,  are  a  common, 
natural,  and  expected  occurrence  in 
nature  wherever  ranges  are  adjacent  or 
overlap.  As  with  other  intercrosses,  the 
Ser\'ices  will  treat  the  resulting  progeny 
as  members  of  the  listed  subspecies  or 
population  if  they  share  the 
characteristic  traits  of  that  entity.  This 
determination  will  be  based  upon  the 
best  biological  information  available. 

Species  of  Hybrid  Origin.  .Some 
taxonomic  species  have  originated 
through  the  intercrossing  of  two  or  more 
other  taxonomic  species,  but  have  since 
become  stable  and  self-sustaining 
biological  units.  This  process  of 
speciation  by  hybridization  is  well 
documented  among  plants  and  also  is 
known  among  fishes,  amphibians,  and 
reptiles.  Species  that  are  behoved  to  be 
of  hybrid  origin  would  retain  or 
maintain  eligibility  for  threatened  or 
endangered  status  if  they  have 
developed  outside  of  confinement,  are 
self-sustaining,  naturally  occurring 
taxonomic  species,  and  meet  the  criteria 
for  threatened  or  endangered  spt'cies 
under  the  Act. 

Intercross  Progeny  Produred  in 
Captivity.  Unnatural  conditions  of 
confinement  or  confining  en\  ironmenis 
resulting  from  human  ojlivities  may 
produce  behavioral  and  other  anomafies 
that  lead  to  intercrosses  that  rarely,  if 
ever,  occur  under  "natural"  conditions. 
Resulting  intercross  progeny  are 
unlikely  to  benefit  the  consfrvation  of 
their  listed  parent's  taxon,  and  the 
Services  would  not  generally  consider 
such  progeny  to  be  members  of  a  species 
protected  under  the  Act.  However,  this 
proposed  policy  would  extend 
protection  under  the  Act  to  inten.ross 
progeny  produced  in  captivity,  with  or 
without  introduction  to  the  wild,  where 
the  action  is  (1)  recommended  by  an 
approved  ret:overy  plan.  (2)  supported 
in  an  approved  genetics  management 
plan  (which  may  or  may  not  be  part  of 
an  approved  recovery  plan),  (3) 
implemented  in  a  scientifically 
controlled  and  approved  manner,  and 
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(4)  undertaken  to  compensate  for  a  loss 
of  genetic  viability  in  listed  taxa  that 
have  been  genetically  isolated  in  the 
wild  as  a  result  of  human  activity. 
Protection  under  the  Act  may  apply  to 
the  individuals  while  they  are  in 
confinement,  after  their  release  to  the 
wild,  or  during  both  periods. 

Goals  of  the  Proposed  Policy.  The 
primary  goal  of  this  proposed  policy  is 
to  provide  the  Services  with  the 
necessary  flexibility  to  deal  with  diverse 
intercross  situations  to  allow  for  the 
protection  and  conservation  of 
intercross  progeny  at  the  level  of 
taxonomic  species,  subspecies,  and 
vertebrate  populations.  A  second  goal  is 
to  give  the  Services  the  ability  to 
eliminate  intercross  progeny  if  their 
presence  interferes  with  conservation 
efforts  for  a  listed  species.  Alternately, 
it  gives  the  Services  the  option  to  foster 
intercrossing  where  required  for 
conservation.  Because  an  action  that 
would  eliminate  or  introduce  genetic 
material  from  or  to  a  listed  species  must 
be  an  informed  decision  by  experts,  the 
Services  will  adopt  the  strongest 
administrative  controls  over  such 
actions.  Prior  to  implementing  any 
action  to  introduce  genetic  material,  it 
must  be  (1)  recommended  in  an 
approved  recovery  plan,  (2)  supported 
in  an  approved  genetics  management 
plan  (which  may  or  may  not  be  part  of 
an  approved  recovery  plan),  and  (3) 
undertaken  to  compensate  for  a  loss  of 
genetic  viability  in  listed  taxa  that  have 
been  genetically  isolated  in  the  wild  as 
a  result  of  human  activity.  Further,  it 
must  be  implemented  in  a  scientifically 
controlled  and  approved  manner. 

This  proposed  rule  and  policy  would 
provide  several  conservation  benefits  to 
species  currently  listed  as  threatened  or 
endangered.  First,  it  would  remove  the 
necessity  for  the  Services  to  devote 
substantial  resources  to  studies  to 
determine  which  listed  species  and 
individuals  are  genetically  "pure."  Such 
studies,  if  required,  would  need  to  be 
extensive;  it  is  not  presently  possible  to 
accurately  predict  which  species  and 
individuals  have  experienced 
introgression  and  to  what  extent. 
Furthermore,  even  if  such  studies  were 
to  be  carried  out,  the  interpretation  of 
the  resultant  data  might  be  ambiguous 
considering  the  limits  of  current 
technology  and  incomplete 
understanding  of  the  mechanisms  of 
speciation. 

Second,  this  proposed  policy  would 
acknowledge  the  Services'  authority  to 
conduct  conservation  programs  for 
species  that  meet  the  listing  criteria  of 
Section  4(a)(1)  of  the  Act,  even  though 
limited  introgression  may  have  taken 
place. 


Third,  where  determined  to  be 
advantageous  to  recovery  and  where 
addressed  in  an  approved  recovery  plan, 
the  proposed  policy  acknowledges  the 
Services'  ability  to  use  intercrossing  to 
introduce  small  amounts  of  new  genetic 
material  from  a  closely  related  entity 
into  a  listed  species  that  is  genetically 
depauperate.  The  progeny  of  such  an 
intercross,  if  they  share  characteristic 
traits  of  the  listed  species  and  more 
closely  resemble  it  than  an  entity 
intermediate  between  the  parents, 
would  be  fully  protected  by  the  Act. 
Such  drastic  steps  are  expected  to  be 
taken  only  rarely,  and  it  is  not  the  intent 
of  this  proposed  policy  to  generally 
encourage  the  transfer  of  genetic 
material  from  one  species  to  another. 

Fourth,  by  generally  excluding  (where 
neither  recommended  in  an  approved 
recovery  plan  nor  meeting  the  other 
tests  set  forth  in  this  proposed  policy) 
captive-propagated  intercross  progeny 
from  the  protection  of  the  Act,  the 
Services  retain  the  ability  to  readily 
remove  from  the  wild  any  such 
organisms  that  have  been  released  or 
have  escaped.  Such  releases  or  escapes 
may  threaten  existing  or  future  recovery 
efforts  by  introducing  genetic  material 
into  a  listed  species  in  the  absence  of  a 
comprehensive  evaluation  of  the  likely 
impacts. 

This  proposed  policy  is  not  expected 
to  affect  current  listing  policy,  nor  will 
it  result  in  adding  species  to  the  list. 
Several  species  suspected  or  known  to 
be  of  hybrid  origin  (predominantly 
plants)  are  currently  on  the  endangered 
and  threatened  species  list  (e.g.,  Arizona 
agave  {Agave  arizonica)  and  Mohr's 
Barbara's  buttons  (Marshallia  mobrii)), 
and  protection  under  the  Act  of 
additional  species  of  this  nature  will  be 
consistent  with  this  proposed  policy. 
Such  species  have  established 
themselves  as  self-sustaining, 
genetically  and  morphologically,  stable 
units  that  continue  to  be  recognized  as 
taxonomic  species  by  the  scientific 
community.  The  proposed  policy  would 
not  affect  the  Services'  existing 
treatment  of  these  and  similar  species. 

Except  as  noted  in  the  preceding 
paragraph,  this  proposed  policy  would 
not  allow  the  protection  of  the  Act  to  be 
extended  to  a  "classical  hybrid,"  that  is, 
an  intermediate  organism  AB  that  has 
received  half  its  characteristics  from  an 
unlisted  parent  species  A  and  half  from 
a  listed  parent  species  B.  The  offspring 
AB  does  not  sufficiently  resemble  B  to 
warrant  protection  under  the  Act. 
However,  all  intercross  (including 
backcross)  progeny  that  more  closely 
resemble  B  than  they  resemble  AB 
would  continue  to  be  protected  by  the 
Act  (consistent  with  past  practice). 


However,  where  produced  under 
conditions  of  captivity  or  confinement, 
such  intercross  progeny  would  be 
protected  if  the  intercross  was 
recommended  in  an  approved  recovery 
plan  and  satisfied  other  requirements 
set  forth  in  this  proposed  policy. 

The  intentional  intercrossing  of 
species  under  confinement  and  the 
artificial  transfer  of  genetic  material 
from  one  taxonomic  species  into 
another  (i.e.,  transgenics)  are  large  and 
growing  endeavors.  This  proposed 
policy  would  not  include  (would  not 
protect)  any  individual  organism 
resulting  from  these  activities  when 
they  are  performed  under  conditions 
that  confine  the  progeny  of  the  parents, 
even  temporarily,  unless  the  action  is 
recommended  in  an  approved  recovery 
plan  and  satisfies  other  requirements  set 
forth  in  this  policy.  The  production  and 
commercialization  of  hybrid  organisms 
for  the  pet  trade,  falconry,  horticulture, 
agriculture,  and  aquaculture  or  sport 
fishing  purposes  will  not  otherwise  be 
affected  by  this  proposed  policy. 
Likewise,  organisms  resulting  from 
genetic  engineering  experiments  that 
use  genetic  material  from  listed  species 
will  not  otherwise  be  covered  by  this 
proposed  policy  (although  endangered 
species  permits  may  be  required  to 
obtain  the  genetic  material),  unless  such 
organisms  are  produced  for  the  purpose 
of  recover)'  of  the  listed  species  in 
accordance  with  an  approved  recovery 
plan.  Private  citizens  or  organizations 
that  possess  plants  or  animals  of  such 
origin  would  not  normally  be  required 
to  obtain  additional  Federal  permits  as 
a  result  of  this  proposed  policy. 

This  proposed  policy  is  intended  to 
assist  the  Services  in  conserving 
endangered  and  threatened  species  and 
their  unique  genetic  complements  even 
if  all  individuals  of  a  listed  species  have 
small  amounts  of  genetic  material  from 
another  species.  However,  this  proposed 
policy  is  not  intended  to  provide 
general  support  for,  or  preclude  the 
establishment  of,  "ecologically 
equivalent  forms"  in  habitats  formerly 
otxupied  by  threatened  or  endangered 
species.  Ecologically  equivalent  forms 
are  taxonomic  species,  subspecies,  or 
populations  that  are  used  as 
replacements  for  extirpated  or  extinct 
species  in  order  to  maintain  an 
apparently  stable  and  complete  plant 
and  animal  community. 

Juvenile  specimens  of  intercrosses  of 
a  listed  species  and  an  unlisted  species 
may  be  indistinguishable'from  the 
unlisted  species  using  traditional  field 
procedures.  In  such  a  case,  it  would  be 
impossible  under  field  conditions  to 
properly  classify  the  juvenile  stage  of  a 
possible  intercross.  For  this  reason,  all 
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individuals  that  resemble  a  protected 
species  should  be  protected  until  they 
have  reached  a  life  stage  at  which  they 
can  be  distinguished  from  the  listed 
species.  The  law  enforcement 
implications  of  this  policy  are  that 
because  of  similarity  of  appearance, 
taking  of  these  individuals  would  be 
prohibited  since  they  cannot  be  readily 
distinguished  in  the  field  from  a  listed 
species. 

Public  Conunents  Solicited 

The  Services  intend  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  Department  of  the  Interior  has 
determined  that  the  proposed  revisions 
to  part  424  will  not  constitute  a 
significant  rule  under  Executive  Order 
12866  and  certify  that  these  changes 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Based  on  the 
information  discussed  in  this  proposed 
rule,  it  is  not  expected  that  significant 
economic  impacts  would  result.  Also, 
no  direct  costs,  enforcement  costs, 
information  collection,  or  record 
keeping  requirements  are  imposed  on 
small  entities  by  this  proposed  rule. 
Further,  the  proposed  rule  contains  no 
information  collection  or  record-keeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1995. 

National  Environmental  Policy  Act  of 
1969  (NEPA) 

The  Services  believe  that  this  action 
may  be  categorically  excluded  under  the 
Services'  NEPA  procedures.  (See  516 


DM  2  Appendix  I  Categorical  Exclusion 
1.10.)  After  further  review,  the  Services 
will  decide  whether  an  Environmental 
Assessment  must  be  prepared. 

Editors:  The  editors  of  this  proposal  are 
William  Kramer  of  the  Fish  and  Wildlife 
Service's  Division  of  Endangered  Species, 
452  ARLSQ,  Washington,  D.C.  20240  (703/ 
358-2106);  and  Marta  Nammack,  Endangered 
S()ecies  Division,  National  Marine  Fisheries 
Service,  1315  East- West  Highway,  Silver 
Spring,  Maryland  20910  (301/713-2322). 

List  of  Subjects  in  50  CFR  Part  424 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Services  hereby 
propose  to  amend  part  424,  subchapter 
A  of  chapter  IV,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  424— [AMENDED] 

1.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884; 
Pub.  L.  95-632,  92  Stat.  3751;  Pub.  L.  96-159, 
93  Stat.  1225;  Pub.  L.  97-304.  96  Stat.  1411 
(16  U.S.C.  1531  etseq.). 

2.  It  is  proposed  that  §  424.02  be 
amended  by  redesignating  paragraphs  (f) 
through  (n)  as  paragraphs  (h)  through 
(p)  respectively,  and  adding  new 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  424.02.    Definitions. 

***** 

(0  Intercross  means  any  mating, 
fertilization,  or  other  means  of  exchange 
of  genetic  material  between  different 
species,  subspecies,  or  distinct 
vertebrate  population  segments  within  a 
taxonomic  species. 

(g)  Intercross  progeny  means  any  and 
all  offspring  and  descendants  that  are 
the  product  of  an  intercross. 


3.  It  is  proposed  that  a  new  §424.03 
be  added  to  subpart  A  to  read  as 
follows: 

§424.03    Intercross  and  intercross 
progeny. 

(a)  Unless  specified  otherwise  and 
indicated  by  an  annotation  in  the 
"Scientific  name"  column,  any  species 
listed  as  endangered  or  threatened 
pursuant  to  the  Act  will  include  all 
individuals  that,  considering  the  sum  of 
available  morphological,  behavioral, 
ecological,  biochemical,  genetic,  and 
other  relevant  data,  more  closely 
resemble  such  listed  species  than  they 
resemble  an  intermediate  between  their 
listed  and  unlisted  parents. 

(b)  Individuals  that  are  the  products 
of  intercrosses  that  occurred  under 
conditions  of  confinement  will  be 
excepted  from  the  inclusion  in 
paragraph  (a)  of  this  section  unless  such 
production  is: 

(1)  Recommended  in  an  approved 
recovery  plan  for  a  listed  parent  species; 

(2)  Supported  in  an  approved  genetics 
management  plan  (which  may  or  may 
not  be  part  of  an  approved  recovery 
plan); 

(3)  Implemented  in  a  scientifically 
controlled  and  approved  manner;  and 

(4)  Undertaken  to  compensate  for  a 
loss  of  genetic  viability  in  listed  taxa 
that  have  been  genetically  isolated  in 
the  wild  as  a  result  of  human  activity. 

Dated:  February  1.  1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  interior. 

Dated:  February  2,  1996. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Draft  Policy  Regarding  Controlled 
Propagation  of  Species  Listed  Under 
the  Endangered  Species  Act;  Request 
for  Public  Comment 

AGENCIES:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Draft  policy;  request  for  public 
comments. 

summary:  The  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS),  referred  to 
jointly  as  the  "Services",  propose  to 
issue  policy  that  will  address  the  role  of 
controlled  propagation  in  the 
conservation  and  recovery  of  species 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of 
1973  (as  amended)  (16  U.S.C.  1531  et 
seq.)  (ESA).  The  proposed  policy  is 
intended  to  assist  the  Services  by 
providing  guidance  and  establishing 
consistency  with  respect  to  activities  in 
which  the  controlled  propagation  of  a 
listed  species  may  be  implemented  as  a 
component  of  a  species'  recovery 
strategy,  ensuring  smooth  transitions 
between  various  phases  of  species 
conservation  efforts  within  both 
agencies,  and  ensuring  prudent  and 
effective  use  of  limited  funding 
resources.  The  proposed  policy 
sanctions  the  controlled  propagation  of 
listed  species  when  recommended  in  an 
approved  recovery  plan  and  supported 
by  an  approved  genetics  management 
plan.  Controlled  propagation  may  also 
be  approved  by  FWS's  Regional 
Directors,  or,  in  the  case  of  the  NMFS, 
by  the  Assistant  Administrator  as 
necessary,  to  conduct  recovery  related 
research,  to  maintain  refugia 
populations,  and  to  rescue  species  or 
population  segments  at  risk  of  imminent 
extinction  or  extirpation  in  order  to 
prevent  the  loss  of  essential  genetic 
viability. 

DATES:  Comments  on  this  proposed 
policy  must  be  received  by  April  8, 
1996,  in  order  to  be  considered  in  the 
final  decision  on  this  proposal. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Division  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
4401  North  Fairfax  Drive,  Room  452, 
ArUngton,  Virginia  22203  (telephone 
703/358-2171).  Comments  and 


materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  in  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203  (703/358- 
2105). 

FOR  FURTHER  INFORMATION  CONTACT: 
LaVeme  Smith,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  at  the  above  address 
(703/358-2171),  or  Russell  Bellmer, 
Chief,  Endangered  Species  Division, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910  (telephone  301/713- 
2322). 

SUPPLEMENTARY  INFORMATION! 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.), 
specifically  charges  the  Services  with 
the  responsibility  for  identification, 
protection,  management,  and  recovery 
of  species  of  plants  and  animals  in 
danger  of  extinction.  By  implication,  the 
ESA  also  promotes  the  protection  and 
conservation  of  the  genetic  resources 
that  these  species  represent  and 
recognizes  that  the  long-term  viability  of 
species  depends  on  maintaining  genetic 
variability  within  the  biological  species 
which  is  defined  in  the  ESA  as 
including  "any  subspecies  of  flsh  or 
wildlife  or  plants,  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature"  (section 
3(16)).  Though  the  ESA  emphasizes  the 
restoration  of  listed  species  in  their 
natural  habitats,  section  3(3)  of  the  ESA 
specifically  recognizes  propagation  as  a 
tool  available  to  the  Services  to  meet 
their  recovery  responsibilities.  To  meet 
their  goals  of  restoring  endangered  and 
threatened  animals  and  plants,  the 
Services  are  obligated  to  develop  sound 
policies  based  on  the  best  available 
scientific  and  commercial  information. 
To  achieve  this  goal  the  Services  are 
soliciting  review  and  comments  from 
the  public  on  the  Draft  Interagency 
Cooperative  Policy  for  Controlled 
Propagation  of  Species  Listed  Under  the 
Endangered  Species  Act  of  1973  (as 
amended). 

Draft  Policy  Statement 

A.  Puq)ose 

The  purpose  of  this  policy  is:  (1)  To 
provide  guidance  and  establish 
consistency  with  respect  to  U.S.  Fish 
and  Wildlife  Service  (FWS)  and 
National  Marine  Fisheries  Service 
(NMFS)  activities  in  which  the 
controlled  propagation  of  a  listed 
species,  as  defined  in  section  3(16)  of 
the  Endangered  Species  Act,  is 


implemented  as  a  component  of  a 
species'  recovery  strategy;  (2)  to  ensure 
smooth  transitions  between  various 
phases  of  species  conservation  efforts 
(e.g.,  propagation,  introduction,  and 
monitoring)  within  both  agencies 
(hereafter  referred  to  as  Services  when 
addressed  jointly);  and  (3)  to  ensure 
prudent  use  of  limited  funding 
resources. 

The  purposes  of  controlled 
propagation  under  this  policy  include: 

— Avoiding  listed  species,  subspecies, 
or  population  extinction; 

— Providing,  when  feasible,  unlisted 
animals  or  plants  as  surrogates  for 
recovery  oriented  scientific  research 
including,  but  not  restricted  to, 
developing  propagation  methods  and 
technology,  and  other  actions  which 
are  expected  to  result  in  a  net  benefit 
to  the  listed  species; 

— Maintaining  genetic  vigor,  diversity, 
bloodlines,  and  an  appropriate  mix  of 
sexes  and  ages; 

— Maintaining  refugia  populations  for 
nearly  extinct  animals  or  plants  on  a 
temporary  basis  until  threats  to  a 
listed  species'  habitat  are  alleviated, 
or  necessary  habitat  modifications  are 
completed,  or  when  potentially 
catastrophic  events  occur  (e.g., 
chemical  spills,  severe  storms,  fires, 
etc.); 

— Providing  individuals  for 
establishment  of  new,  self-sustaining 
populations  necessary  for  recovery  of 
the  listed  species; 

— Supplementing  or  enhancing  extant 
populations  to  facilitate  recovery  of 
the  listed  species; 

— Holding  offspring  for  a  substantial 
portion  of  their  development  or 
through  a  significant  or  critical  life- 
stage  which  cannot  be  supported  in 
the  wild. 

B.  Scope 

This  policy  applies  to  all  pertinent 
organizational  elements  of  the  Services 
notwithstanding  those  differences  in 
administrative  procedures  and  policies 
as  noted.  This  policy  pertains  to  all 
efforts  funded,  authorized,  or  carried 
out  by  the  Services  that  are  conducted 
to  propagate  threatened  or  endangered 
species  by: 

— Establishing  or  maintaining  refiigia 

populations; 
— Producing  individuals  for  research  or 

technology  development; 
— Producing  individuals  for  the 

supplementation  of  extant 

populations;  and, 
— Producing  individuals  for 

reintroduction  to  historical  habitat. 
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C.  Background 

The  controlled  propagation  of  animals 
and  plants  is  recognized  in  certain    . 
situations  as  an  essential  tool  for  the 
conservation  and  recovery  of  listed 
species.  The  Services  have  used 
controlled  propagation  to  support  the 
recovery  of  listed  species  and 
successfully  return  them  to  suitable 
habitat.  The  NMFS,  as  lead  Service  for 
the  recovery  of  Pacific  salmon,  has 
developed  an  interim  policy  addressing 
controlled  propagation  of  these  species. 
This  policy  was  published  in  the 
Federal  Register  on  April  5,  1993  (58  FR 
17573). 

Though  controlled  propagation  has  a 
supportive  role  in  the  recovery  of  some 
listed  species,  the  Endangered  Species 
Act  clearly  states  that  its  intent  is  "to 
provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved."  Therefore,  the 
mandate  of  the  Services  is  to  recover 
wild  populations  in  situ  whenever 
possible. 

The  Services  recognize  that  there  are 
a  number  of  genetic  and  ecological  risks 
which  may  be  associated  with  the 
controlled  propagation  and  release  of 
animals  and  plants.  When  considering 
controlled  propagation  as  a  recovery 
option  for  a  listed  species,  an 
assessment  of  the  potential  benefits  and 
risks  must  be  undertaken  and 
reasonable  alternatives  requiring  less 
intervention  objectively  evaluated.  If 
controlled  propagation  is  to  be  used  as 
a  strategy  in  the  recovery  of  a  listed 
species,  it  must  be  conducted  in  a 
manner  that  will  minimize  risks  to 
existing  populations  (if  any),  and 
preserve  the  genetic  and  ecological 
distinctiveness  of  the  listed  species. 
However,  controlled  propagation  is  not 
a  substitute  for  addressing  factors 
responsible  for  an  endangered  or 
threatened  species'  decline. 

Controlled  propagation  can  pose  a 
number  of  genetic  and  ecological  risks 
to  listed  species.  Specific  risks  which 
must  be  addressed  in  the  planning  of 
controlled  propagation  programs 
include  the  following: 
— Removal  of  natural  broodstock  that 
may  result  in  an  increased  risk  of 
extinction  by  reducing  the  abundance 
of  wild  individuals  and  reducing 
genetic  variability  within  naturally 
occurring  populations; 
— Equipment  failures,  human  error, 
disease,  and  other  potential 
catastrophic  events  that  may  cause  the 
loss  of  some  or  all  of  the  population 
being  held  or  maintained  in  captivity; 
— The  potential  for  an  increased  level  of 
inbreeding  or  other  adverse  genetic 


effects  within  populations  that  may 
result  from  the  enhancement  of  only 
a  portion  of  the  gene  pool; 

— Potential  erosion  of  genetic 
differences  between  populations  as  a 
result  of  mixed  stock  transfers  or 
supplementation;  and, 

— Exposure  to  novel  selection  regimes 
in  controlled  environments  that  may 
diminish  a  listed  species'  natural 
capacity  to  survive  and  reproduce  in 
the  wild. 
Potential  genetic  and  ecological  risks 

are  also  associated  with  introductions  of 

captively-reared  individuals  to  naturally 

occurring  populations.  Possible  impacts 

may  include: 

— Genetic  introgression  which  may 
diminish  local  adaptation^  of  the 
naturally  occurring  population; 

— Increased  predation,  competition  for 
food,  space,  mates,  or  other  factors 
which  may  displace  naturally 
occurring  individuals,  or  interfere 
with  foraging,  migratory, 
reproductive,  or  other  essential 
behaviors;  and, 

— Disease  transfer. 

An  additional  risk  specific  to 
naturally  occurring  populations  of  some 
listed  species  is  incidental  take  through 
commercial  and  recreational  harvest. 
This  is  particularly  true  when  listed 
species  occur  with  unlisted  target 
species.  It  is  therefore  essential  that 
controlled  propagation  programs  for 
listed  species  recovery  be  coordinated 
in  a  manner  that  minimizes  potentially 
adverse  impacts  to  existing  wild 
populations  of  listed  species,  and  that 
controlled  propagation  programs  be 
conducted  by  the  Services  in  a  manner 
that  avoids  additional  listing  actions. 

D.  Definitions 

The  following  definitions  apply: 

Controlled  Environment 

A  controlled  environment  is  one 
specifically  manipulated  by  humans  for 
the  purpose  of  producing  or  rearing 
progeny  of  the  species  in  question,  and 
of  a  design  intended  to  prevent 
unplanned  escape  or  entry  of  plants, 
animals,  or  reproductive  products. 

Intercross  and  Intercross  Progeny 

The  term  "intercross"  is  applicable  to 
all  crosses  between  individuals  of 
different  species,  subspecies,  or 
populations.  The  following  description 
is  excerpted  from  the  Services'  proposed 
Policy  on  the  Treatment  of  Intercrosses, 
Intercross  Progeny  to  Include  Hybrids, 
and  Proposed  Definitions. 

The  degree  of  genetic  mixing  possible 
from  intercrosses  spans  a  broad 
continuum.  At  one  extreme  are  cases  in 


which  a  small  number  of  individuals  of 
a  species  display  evidence  of 
introgression.  Genetjc  material 
originating  from  another  entity  may 
remain  as  evidence  of  long  past  and/or 
infrequent  matings  with  that  other 
entity  but  may  have  little  or  no  effect  on 
the  morphology  and  behavior  of  the 
organism.  At  the  other  extreme  are 
individuals  that  exhibit  morphology 
that  is  intermediate  between  that  of  the 
parent  types,  nuclear  DNA  showing 
strong  affinities  with  both  parent  types, 
some  degree  of  functional  sterility,  and/ 
or  an  inability  to  "breed  true." 
Somewhere  along  this  continuum  there 
may  be  individuals  that  possess  DNA 
frpm  past  intercrosses  but  in  most  other 
ways  are  representative  of  a  single 
parental  stock. 

Controlled  Propagation 

The  mating,  transfer  of  gametes  or 
embryos,  development  of  offspring,  and 
grow-out  of  animals,  if  reproduction  is 
sexual,  or  other  development  of 
offspring,  including  grow-out  if 
reproduction  is  asexual,  when 
intentionally  confined  or  diiectly 
intended  by  human  intervention. 

— Propagation  of  plants  by  humans  from 
seeds,  spores,  callus  tissue,  divisions, 
cuttings  or  other  plant  tissue  in  a 
controlled  environment  or  when 
intentionally  confined. 

— Defined  in  the  context  of  this  policy, 
controlled  propagation  refers  to  the 
production  of  individuals,  generally 
within  a  managed  environment  for  the 
purpose  of  future  supplementation  or 
augmentation  of  an  extant 
population(s),  or  reintroduction  to  the 
wild  (with  the  exception  of  the 
establishment  of  an  experimental 
population,  which  is  excluded  from 
this  policy). 

Rescue/Salvage 

Refers  to  extreme  conditions  wherein 
a  species  or  population  segment  at  risk 
of  extinction  is  brought  into  a  controlled 
environment  (e.g.,  refugia)  on  a 
temporary  or  permanent  basis  as 
dictated  by  the  situation. 

Recovery  Priority  System 

The  system  whereby  the  Services 
assign  priorities  to  listed  species  and  to 
recovery  tasks.  Recovery  priority  is 
based  on  the  degree  of  threat,  recovery 
potential,  taxonomic  distinctness,  and 
presence  of  an  actual  or  imminent 
confiict  between  the  species' 
conservation  and  development  or  other 
economic  activities.  (48  FR  43098, 
Endangered  and  Threatened  Species 
Listing  and  Recovery  Priority 
Guidelines,  September  21,  1983.) 
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E.  Policy 

This  policy  is  intended  to  address 
primarily  those  activities  involving 
gamete  transfer  and  subsequent 
development  and  grow-out  of  offspring 
in  laboratory,  botanical  facility,  zoo, 
hatchery,  aquaria,  or  similarly 
controlled  environments.  This  policy 
also  encompasses  activities  related  to  or 
preceding  controlled  propagation 
activities  such  as: 
— Obtaining  and  rearing  offspring  for 

research; 
— Prociuing  broodstock  for  future 
controlled  propagation  and 
supplementation  efforts;  or, 
— Holding  offspring  for  a  substantial 
portion  of  their  development  or 
through  a  significant  or  critical  life- 
stage  which  cannot  be  supported  in 
the  wild. 

This  policy  is  not  intended  to  address 
temporary  removal  and  holding  of 
individuals  unless  such  actions 
intentionally  involve  repi'oduction  in 
the  interim,  or  are  the  result  of  an  action 
deemed  necessary  to  the  survival  of  the 
listed  species  or  a  specific  population 
(such  circumstances  are  addressed 
under  rescue  and/or  salvage).  This 
policy  is  not  intended  to  address  short- 
term  holding  or  captive  rearing  of 
individuals  obtained  for  later 
reintroduction,  supplementation,  or 
translocation  efforts  when  controlled 
propagation  does  not  take  place  or  is  not 
intended  during  the  period  of  captive 
maintenance.  Actions  involving 
cryopreservation  or  other  preservation 
of  biological  materials,  if  not  intended 
for  subsequent  use  in  the  controlled 
propagation  of  listed  species,  are 
exempt  from  this  policy. 

Among  the  goals  of  this  policy 
common  to  both  Services  are 
coordinating  recovery  actions  speciHc  to 
controlled  propagation  activities; 
maximizing  benefits  to  the  listed  species 
from  controlled  propagation  efforts; 
assuring  that  appropriate  recovery 
measures  other  than  controlled 
propagation  are  fully  considered  and 
that  other  existing  recovery  priorities 
within  Service  regions  and  nationwide 
are  considered  in  decisions  concerning 
the  implementation  or  conduct  of 
controlled  propagation  activities;  and, 
ensuring  prudent  use  of  limited  funds. 

It  is  the  policy  of  the  Services  that  the 
controlled  propagation  of  threatened 
and  endangered  species: 

1.  Will  be  used  as  a  recovery  strategy 
only  when  other  measures  employed  to 
maintain  or  improve  a  listed  species' 
status  in  the  wild  have  failed,  are 
determined  to  be  likely  to  fail,  are 
shown  to  be  ineffective  in  overcoming 
extant  factors  limiting  recovery,  or 


would  be  insufHcient  to  ensure/achieve 
full  recovery.  Every  effort  should  be 
made  to  accomplish  conservation 
measures  that  enable  a  listed  species  to 
recover  in  the  wild,  with  or  without 
intervention  (e.g.,  translocation),  prior 
to  implementing  controlled  propagation 
for  reintroduction  or  supplementation. 

Controlled  propagation  programs 
must  be  coordinated  with  conservation 
actions  and  other  recovery  measures,  as 
appropriate  or  specified  in  recovery 
plans,  that  will  contribute  to,  or 
otherwise  support,  the  provision  of 
^cure  and  suitable  habitat.  SpeciHcally, 
controlled  propagation  programs 
intended  for  reintroduction  or 
supplementation  (as  opposed  to  the 
support  of  research  and  technology 
development)  must  be  coordinated  with 
habitat  management,  restoration,  and 
other  species'  recovery  efforts. 
Controlled  propagation  programs  and 
habitat  conservation  actions  will  be 
reviewed  by  the  appropriate  Service  at 
least  annually,  to  insure  that  the  efforts 
of  the  parties  involved  in  the  recovery 
of  the  listed  species  maintain  adequate 
integration  and  coordination. 

2.  Will  be  based  on  the  specific 
recommendations  of  recovery  strategies 
identified  through  approved  recovery 
plans.  The  recovery  plan,  in  addressing 
controlled  propagation,  should  clearly 
identify  the  necessity  and  role  of  this 
activity  as  a  recovery  strategy;  the  lead 
agency  responsible  for  a  particular 
controlled  propagation  effort  including 
the  role  of  FWS  or  NMFS  facilities, 
personnel,  and  resources,  or  those  of 
non-Service  cooperators  as  appropriate 
(e.g..  Center  for  Plaiit  Conservation 
(CPC),  American  Association  of 
Zoological  Parks  and  Aquaria  (AZA); 
and,  the  estimated  cost  and  duration  of 
controlled  propagation  efforts. 

3.  Will  specifically  consider  the 
potential  ecological  and  genetic  effects 
on  wild  populations  of  the  removal  of 
individuals  for  controlled  propagation 
purposes  and  the  potential  effects  of 
such  introductions  on  the  receiving 
population  and  other  resident  species 
(risk  assessment]  (e.g  ,  Endangered 
Species  Act — section  7,  Endangered 
Species  Act  section  10,  NEPA). 

4.  Will  be  based  on  sound  scientiFic 
principles  to  conserve  genetic  variation 
and  species  integrity.  Intercrossing  will 
not  be  considered  for  use  in  controlled 
propagation  programs  unless  (1) 
recommended  by  an  approved  recovery 
plan,  (2)  supported  in  an  approved 
genetic  management  plan  (which  may  or 
may  not  be  part  of  an  approved  recovery 
plan),  (3)  implemented  in  a 
scientifically  controlled  and  approved 
manner,  and  (4)  undertaken  to 
compensate  for  a  loss  of  genetic  viability 


in  listed  taxa  that  have  been  genetically 
isolated  in  the  wild  as  a  result  of  human 
activity.  Use  of  intercross  individuals 
for  species  conservation  will  require 
Director's/Assistant  Administrator's 
approval. 

5.  Will  be  preceded  by  the 
development  of  a  genetics  management 
plan  based  on  accepted  scientific 
principles  and  procedures.  This  plan 
will:  Include  all  necessary  consultations 
and  permits;  use  or  be  comparable  to 
existing  standards  (e.g.,  AZA  Species 
Survival  Program  studbooks  and 
protocols  for  animals,  or  CPC  guidelines 
for  plant  species);  insure  that  the  genetic 
makeup  of  propagated  individuals  is 
similar  to  that  of  free-ranging 
populations  and  that  propagated 
individuals  are  behaviorally  and 
physiologically  suitable  for  release ' 
and,  specifically  address  the  issue  of 
disposal  of  individuals  found  to  be: 

(a)  Unfit  for  introduction  to  the  wild 

(b)  Unfit  to  serve  as  broodstock 

(c)  Surplus  to  the  needs  of  research;  ^ 
or 

(d)  surplus  to  the  recovery  needs  for 
the  species  (e.g.,  to  preclude  genetic  and 
ecological  swamping);' 

Programs  involving  the  controlled 
propagation  of  individuals  of  listed 
species  for  research  purposes  and  not 
intended  for  reintroduction  to  the  wild 
are  exempt  from  the  requirement  to 
develop  a  genetics  management  plan. 
Examples  of  exempt  actions  include 
research  involving  the  determination  of 
germination  rates  in  plants  and 
spawning  success  rates  in  fishes  and 
mussels. 

6.  Will  be  conducted  in  a  manner  that 
minimizes  potential  introduction  or 
spread  of  diseases  and  parasites  into 
controlled  or  suitable  habitat. 

7.  Will  be  conducted  in  a  manner  that 
will  prevent  the  escape  or  introduction 
of  captive  stock  outside  their  historic 
range. 

8.  Will,  when  feasible,  be  conducted 
at  more  than  one  location  in  order  to 
reduce  the  potential  for  catastrophic 
loss  at  a  single  facility. 

9.  Will  be  coordinated  as  appropriate 
with  organizations  and  investigators 
both  within  and  outside  the  Services. 
The  Services  will  cooperate  with  other 
Federal,  State,  Tribal,  and  local 
governments. 

10.  Will  be  conducted  in  a  manner 
consistent  with  meeting  the  information 
needs  of  the  Services  and  other 
institutions  including  AZA  Species 
Survival  Program  and  the  International 
Union  for  the  Conservation  of  Nature's 
International  Species  Information 
System  as  appropriate.  In  the  case  of 
listed  species  for  which  traditional 
studbooks  or  registrations  are  not 
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practical,  records  of  eggs'and  larvae,  or 
other  life-stages  will  be  maintained. 
Plant  propagation  programs  and 
recordkeeping  will  be  coordinated  as 
appropriate  with  the  CPC. 

11.  Will,  with  limited  exceptions,  be 
implemented  only  after  a  commitment 
to  funding  is  secured  FoUovving'approva! 
of  final  recovery  plans  and  genetics 
management  plans. 

12.  Will,  prior  to  releases  of 
propagated  individuals,  require 
development  of  a  controlled 
propagation/reintroduction  plan.  This 
document  may  he  produced  separately 
or  in  combination  with  a  recovery  plan. 
However,  the  specific  elements  of  the 
controlled  propagation/reintroduction 
plan  must  be  clearly  identifiable. 
Controlled  propagation/reintroduction 
plans  will  identify  measurable 
objentives  and  milestones  for  the 
proposed  propagation/reintroduction 
effort.  The  controlled  propagation/ 
reintroduction  plan  should  be  based  on 
strategies  identified  in  the  approved 
recovery  plan,  and  it  is  strongly 
recommended  that  it  include  protocols 
for  health  management,  disease-free 
certification,  monitoring  and  evaluation 
of  genetic,  demographic,  life-history, 
phenotypic,  and  behavioral 
characteristics,  data  collection, 
recordkeeping,  and  reporting.  On 
implementation  of  controlled 
propagation,  annual  evaluations  must  be 
made  to  assess  project  objectives, 
evaluate  progress,  and  consider  new 
scientific  information  and  the  status  of 
any  ongoing  habitat  conservation  efforts. 
This  annual  evaluation  will  be  provided 
to  the  Director/Assistant  Administrator 
by  the  Regional  Director  with  lead 
recovery  responsibility. 

13.  Will  be  conducted  in  accordance 
with  the  regulations  implementing  the 
Endangered  Species  Act,  Marine 
Mammal  Protection  Act,  Animal 
Welfare  Act,  Lacey  Act,  Fish  and 
Wildlife  Act  of  1956,  and  Departmental 
and  Service  procedures  relative  to  the 
National  Environmental  Policy  Act. 

F.  Exceptions 

Few  exceptions  to  the  above  policy 
guidelines  will  be  considered  and  will 
require  specific  Regional  Director/ 
Assistant  Administrator's  approval.  The 
following  circumstances  have  been 
anticipated  and  are  considered  potential 
exceptions  to  the  general  policy 
guidelines. 

1.  In  those  instances  where  a  listed 
species  has  an  ephemeral  reproductive 
stage  or  very  short  (1-2  year)  life  span 
that  necessitates  controlled  propagation 
for  the  listed  species'  maintenance  in 
refugia  or  for  purposes  of  required 
research,  exceptions  may  be  granted  by 


the  Regional  Director/ Assistant 
Administrator. 

2.  In  the  absence  of  an  approved 
recovery  plan,  and  only  in  cases  of  a 
defensible  immediate  need,  information 
or  recommendations  contained  in 
recovery  outlines  or  draft  recovery  plans 
may  be  used  to  identify  controlled 
propagation  as  a  necessary  recovery 
measure  for  listed  species  in  critical 
peril.  Under  such  circumstances 
initiation  of  controlled  propagation 
activities  will  require  Regional 
Director's/Assistant  Administrator's 
approval. 

3.  Programs  in  which  candidate  or 
proposed  species  are  being  held  in 
refugia,  used  for  research,  or  under 
controlled  propagation  and  which  are 
subsequently  listed,  are  granted 
temporary  exception  to  the 
requirements  of  this  policy  and 
activities  may  be  continued  at  their 
present  level  unless  directed  otherwise 
by  the  Regional  Director/ Assistant 
Administrator.  TJo  change  in  program 
activities  will  be  made  without  approval 
of  the  Regional  Director/ Assistant 
Administrator  and  until  such  time  as 
the  requirements  of  this  policy  are  met. 
Conformance  to  this  policy  for 
candidate  and  proposed  species  which 
become  listed  subsequent  to  the 
implementation  of  this  policy  is 
required  within  12  months  following 
listing. 

4.  Any  additional  exceptions  for 
unforeseen  circumstances  which  are  not 
specifically  addressed  by  this  policy 
will  require  the  approval  of  the 
Director/ Assistant  Administrator. 

G.  Cooperators 

The  Services  recognize  the  need  for 
partnerships  with  other  Federal 
agencies.  States,  Tribes,  local 
governments,  and  private  entities  in  the 
recovery  of  listed  species.  In  this  regard 
the  Services  will  seek  to  develop 
partnerships  with  qualified  cooperators 
for  the  purpose  of  propagating  listed, 
proposed,  and  candidate  species  (as 
authorized  under  Sections  6  and  2(a)(5) 
of  the  Endangered  Species  Act). 
Guidance  for  this  activity  is  as  follows: 

1.  The  Regional  Direi.tors/ Assistant 
Administrator  will  explore 
opportunities  for  accomplishing 
controlled  propagation  and  any 
associated  research  tasks  with  other 
Federal  cooperators,  FWS/NMFS 
facilities.  State  agencies.  Tribes, 
zoological  parks,  aquaria,  botanical 
gardens,  academia,  and  other  qualified 
parties.  Cooperators  will  be  selected  on 
the  basis  of  scientific  merits,  technical 
capability,  willingness  to  adhere  to  the 
Services'  policies,  guidance,  and 
protocols,  and  cost-effectiveness  (e.g., 


willingness  of  non-agency  cooperators 
to  assume  or  share  costs).  State  and 
private  cooperators  will  be  required  to 
submit,  either  independently  or  in 
concert  with  the  appropriate  lead 
agency  (FWS  or  NMFS),  a  genetics 
management  plan  for  new  spe<:ies 
propagation  efforts  (as  specified  in  E-5). 
Likewise,  a  controlled  propagation/ 
reintroduction  plan  will  also  be 
required  of  cooperators  as  and  when 
appropriate  tas  specified  in  E-12). 

2.  Tne  Regional  Director/ Assistant- 
Administrator  of  the  appropriate  listed 
species  lead  agency  will  be  responsible 
for  assigning  staff  to  oversee  programs 
conducted  by  all  cooperators  to  ensure 
adherence  to  necessary  protocols  and 
permit  conditions  and  to  coordinate 
annual  reporting  requirements. 

3.  The  listed  species'  lead  Region  will 
be  responsible  for  funding  maintenance 
in  refugia,  controlled  propagation 
research,  and  controlled  propagation/ 
reintroduction  efforts  unless  this 
responsibility  is  assumed  by  a 
cooperating  facility. 

4.  The  Regional  Director/ Assistant 
Administrator  will  be  responsible  for 
ensuring  Cooperator's  compliance  with 
this  policy. 

H.  Responsibilities 

This  policy  shall  be  implemented  in 
accordance  w\th  the  following 
guidelines: 

1.  Regional  Directors/ Assistant 
Administrator  are  responsible  for 
recovery  of  Usted  species  for  which  they 
have  lead.  Recovery  actions  for  which 
Regional  Directors/ Assistant 
Administrator  have  authority  include 
establishment  of  refugia,  initiation  of 
necessary  research  or  technology 
development,  and  implementation  of 
controlled  propagation  programs  and/or 
propagation  research  for  listed  species. 
VVhen  determining  species  priority  for 
inclusion  in  controlled  propagation 
programs,  considerations  should 
include  the  following: 

(a)  Whether  or  not  a  listed  species' 
recovery  plan  outline,  draft  recover)'    . 
plan,  or  final  recoverA*  plan,  identifies 
controlled  propagation  as  an 
appropriate  recovery  strategy  and  what 
priority  this  task  is  assigned  within  the 
overall  recovery  .strategy. 

(b)  The  potential  a  species*  overall 
recovery  program,  including  controlled 
propagation,  has  to  enhance  the 
conservation  of  other  listed  or  candidate 
species. 

(c)  The  availability  and  willingness  of 
non-agency  cooperators  to  assume  the 
lead  or  to  contribute  to  recovery 
activities  including  cost  sharing. 

(d)  Exceptions  to  the  general  guidance 
of  this  policy  may  be  made  if  a  critically 
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diminished  listed  species  is  threatened 
by  imminent  extinction  or  population 
extirpation  due  to  temporary  or 
uncontrollable  causes,  and  therefore,  in 
the  Regional  Director's/ Assistant 
Administrator's  judgment,  warrants 
partial  or  total  removal  from  the  wild  for 
purposes  of  rescue/salvage,  the 
establishment  of  refugia,  initiation  of 
research,  or  controlled  propagation. 

2.  In  the  event  that  the  current 
recovery  plan  fails  to  identify  the 
establishment  of  refugia.  initiation  of 
propagation  research,  or  controlled 
propagation  as  recovery  tasks,  the 
recovery  plan  will  be  updated  or  revised 
as  appropriate.  Recovery  plans  in 
preparation  will  be  amended  to  reflect 
the  changed  status  of  the  listed  species 
and  provide  justifications  as  necessary. 

3.  Within  6  months  of  the  effective 
date  of  this  policy,  the  responsible 
Services'  Regional  Directors/ Assistant 
Administrator  will  identify  all  listed 
species  for  which  they  have  the  lead 
recovery  responsibility  that  are:  (1) 
Being  held  in  refugia:  (2)  involved  in 
pre-propagation  research:  (3) 
undergoing  controlled  propagation:  and, 
(4)  if  so,  at  what  level  and  for  what 
recovery  purposes  (e.g.,  augmentation  of 
extant  populations,  establishment  of 
new  populations).  The  status  of  each 
species  with  regard  to  conformity  with 
this  policy  will  also  be  reported  to  the 
appropriate  Regional  and  Washington 
D.C.  offices. 

4.  Continuation  of  those  programs  not 
in  conformity  12  months  following 
implementation  of  this  policy,  shall 
require  Director's/ Assistant 
Administrator's  concurrence.  The 
Regional  Director  shall  provide  his/her 
recommendation  to  the  Service 
Director/Assistant  Administrator. 

/.  Annual  Reporting  Requirements 

Annual  reports  will  be  prepared  by 
the  responsible  Regional  authority  and 
submitted  to  the  Di rector/ A.ssistant 
Administrator  not  later  than  October  31. 
Reports  will  contain  the  following 
information  for  each  species  being 
maintained  in  refugia,  in  pre- 


propagation  research,  and  under 

propagation: 

— Recovery  priority  number; 

— Policy  criteria  that  are  not  met  (if 

any): 
— A  description  of  the  controlled 

propagation  program,  including  the 

objectives  and  status: 
— List  of  cooperators; 
— Expenditures  for  the  past  fiscal  year, 

and, 
— Prospects  for  and  obstacles  to 

achieving  research,  controlled 

propagation,  or  reintroduction 

objectives. 

Both  FWS  and  NMFS  agree  to 
exchange  programmatic  information 
regarding  controlled  propagation  of 
species  of  mutual  interest  on  request, 
and  that  access  to  such  information  will 
include  but  not  be  limited  to,  budgetary 
information  if  required. 

/.  Authorities 

Endangered  Species  Act  of  1973,  as 
amended:  Marine  Mammal  Protection 
Act  of  1972,  as  amended;  Animal 
Welfare  Act;  Lacey  Act;  Fish  and 
Wildlife  Act  of  1956;  and  National 
Environmental  Policy  Act. 

K.  Supersessions 

All  previously  issued  documents 
regarding  this  subject  shall  be  revised, 
as  necessary,  to  be  consistent  with  this 
policy. 

Footnotes: 

(1)  Determination  of  biological 
"suitability"  may  include,  but  should  not 
necessarily  be  limited  to.  analysis  of 
geomorphological  similarities  of  habitat, 
genetic  similarity,  phenotypic  characteristics, 
stock  histories,  habitat  use,  and  other 
ecological,  biological,  and  behavioral 
indicators. 

(2)  Protocols  should  identify  disposition  of 
individuals  that  die  during  holding,  research, 
or  propagation.  Specimens  can  be  valuable 
sources  of  tissue  for  genetic  research. 
Disposition  of  remains  in  biological 
collections  should  al.so  be  considered. 

(3)  The  Services  recognize  that 
reproduction  among  organisms  maintained  in 
a  controlled  environment  may  occur  under  a 
variety  of  circumstances  that  may  not  be 
necessarily  predictable  or  desirable. 


Reproduction  of  individuals  under  such 
circumstances  may  not  be  desirable  and 
culling  or  disposal  of  surplus  offspring  or 
seeds  may  be  necessary.  Therefore, 
controlled  propagation  activities  should  not 
be  initiated  without  the  inclusion  of  these 
provisions,  the  securing  of  required  take 
p>ermits,  and  other  authorizations  as 
necessary. 

Public  Comments  Solicited 

The  Services  intend  that  any  final 
decision  on  this  draft  policy  on 
controlled  propagation  of  listed  species 
be  as  accurate  and  as  effective  as 
possible  and  that  it  take  advantage  of 
information  and  recommendations  from 
all  interested  parties.  Therefore, 
comments  and  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  this  draft  policy  are  hereby 
solicited. 

The  final  decision  on  this  draft  policy 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Services, 
and  such  communications  may  lead  to 
a  decision  that  differs  from  this  draft. 
The  Services'  decision  will  be  published 
for  public  information. 

Author/Editor:  The  editors  of  this  draft 
policy  are  David  Harrelson  of  the  Fish  and 
Wildlife  Service's  Division  of  Endangered 
Species,  Mail  Stop  452  ARLSQ.  1849  C 
SU^eet,  NW,  Washington,  DC  20240  (703/358- 
2171).  and  Marta  Nammackof  the  National' 
Marine  Fisheries  Service's  Protected  Species 
Management  Division.  1335  East-West 
Highway,  Silver  Spring.  Maryland  20910 
(301/713-2322). 

Authority:  The  authority  for  this  proposed 
action  is  the  Endangered  Species  Act  of  1973. 
as  amended  (16  II.S.C.  1531  etseq] 

Dated:  February  1,  1996. 
John  G.  Rogers, 
Acting  Director,  Fish  and  Wildlife  Service. 

Dated:  February  1, 1996. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
jFR  Doc.  96-2638  Filed  2-6-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Policy  Regarding  the  Recognition  of 
Distinct  Vertebrate  Population 
Segments  Under  the  Endangered 
Species  Act 

agencies:  Fish  and  Wildlife  Service. 
Interior;  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Notice  of  policy. 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (Services)  have  adopted  a  policy 
to  clarify  their  interpretation  of  the 
phrase  "distinct  population  segment  of 
any  species  of  vertebrate  fish  or 
wildlife"  for  the  purposes  of  listing, 
delisting,  and  reclassifying  species 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.)  (Act). 

ADDRESSES:  The  complete  record 
pertaining  to  this  action  is  available  for 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  in  Room  452, 
Arlington  Square  Building,  4401  North 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
La  Verne  Smith,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  at  the  above  address 
(703/35&-2171).  or  Russell  Belhner, 
Chief,  Endangered  Species  Division, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910  (301/713-1401). 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  Endangered  Species  Act  of  1973, 
as  ainended  (16  U.S.C.  1531  et.  seq.). 
(Act)  requires  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce 
(depending  on  jurisdiction)  to 
determine  whether  species  are 
endangered  or  threatened.  In  defining 
"species,"  the  Act  as  originally  passed 
included,"*   *  *  any  subspecies  of  fish 
or  wildlife  or  plants  and  any  other 
group  of  fish  or  wildlife  of  the  same 
species  or  smaller  taxa  in  conmion 
spatial  arrangement  that  interbreed 
when  mature."  In  1978,  the  Act  was 
amended  so  that  the  definition  read 
"*  *  *  any  subspecies  of  fish  or 
wildlife  or  plants,  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 


interbreeds  when  mature."  This  change 
restricted  application  of  this  portion  of 
the  definition  to  vertebrates.  The 
authority  to  list  a  "species"  as 
endangered  or  threatened  is  thus  not 
restricted  to  species  as  recognized  in 
formal  taxonomic  terms,  but  extends  to 
subspecies,  and  for  vertebrate  taxa,  to 
distinct  population  segments  (DFS's). 

Because  the  Secretary  must 
"*   *   *  determine  whether  any  species 
is  an  endangered  species  or  a  threatened 
species"  (section  4(a)(1)),  it  is  important 
that  the  term  "distinct  population 
segment"  be  interpreted  in  a  clear  and 
consistent  fashion.  Furthermore, 
Congress  has  instructed  the  Secretary  to 
exercise  this  authority  with  regard  to 
DPS's"*  *  *  sparingly  and  only  when 
the  biological  evidence  indicates  that 
such  action  is  warranted."  (Senate 
Report  151,  96th  Congress,  1st  Session). 
The  Services  have  used  this  authority 
relatively  rarely;  of  over  300  native 
vertebrate  species  listed  under  the  Act, 
only  about  30  are  given  separate  status 
as  DFS's. 

It  is  important  in  light  of  the  Act's 
requirement  to  use  the  best  available 
scientific  information  in  determining 
the  status  of  species  that  this 
interpretation  follows  sound  biological 
principles.  Any  interpretation  adopted 
should  also  be  aimed  at  carrying  out  the 
purposes  of  the  Act  (i.e.,  "•   *   *  to 
provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved,  to  provide  a  program 
for  the  conservation  of  such  endangered 
species  and  threatened  species,  and  to 
take  such  steps  as  may  be  appropriate  to 
achieve  the  purposes  of  the  treaties  and 
conventions  set  forth  in  subsection  (a)  of 
this  section"  (section  2(b)). 

Available  scientific  information 
provides  fittle  specific  enlightenment  ui 
interpreting  the  phrase  "distinct 
population  segment."  This  term  is  not 
commonly  used  in  scientific  discourse, 
although  "population"  is  an  important 
term  in  a  variety  of  contexts.  For 
instance,  a  population  may  be 
circumscribed  by  a  set  of  experimental 
conditions,  or  it  may  approximate  an 
ideal  natural  group  of  organisms  with 
approximately  equal  breeding 
opportunities  among  its  members,  or  it 
may  refer  to  a  loosely  bounded, 
regionally  distributed  collection  of 
organisms.  In  all  cases,  the  organisms  in 
a  population  are  members  of  a  single 
species  or  lesser  taxon. 

The  National  Marine  Fisheries  Service 
(NMFS)  has  developed  a  Policy  on  the 
Definition  of  Species  under  the 
Endangered  Species  Act  (56  FR  58612- 
58618;  November  20,  1991).  The  policy 
applies  only  to  species  of  salmonids 


native  to  the  Pacific.  Under  this  policy,   . 
a  stock  of  Pacific  salmon  is  considered 
a  DPS  if  it  represents  an  evolutionarily 
significant  unit  (ESU)  of  a  biological 
species.  A  stock  must  satisfy  two  criteria 
to  be  considered  an  ESU: 

(1)  It  must  be  substantially 
reproductively  isolated  from  other 
conspecific  population  units;  and 

(2)  It  must  represent  an  important 
component  in  the  evolutionary  legacy  of 
the  species. 

This  document  adopts  an 
interpretation  of  the  term  "distinct 
population  segment"  for  the  purposes  of 
listing,  delisting,  and  reclassifying 
vertebrates  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  NMFS  The  Services 
believe  that  the  NMFS  policy,  as 
described  above,  on  Pacific  salmon  is 
consistent  with  the  policy  outlined  in 
this  notice.  The  NMFS  policy  is  a 
detailed  extension  of  this  joint  policy. 
Consequently,  NMFS  will  continue  to 
exercise  its  policy  with  respect  to 
Pacific  salmonids 

The  Services'  draft  policy  on  this 
subject  was  published  on  December  21, 
1994  (59  FR  65885)  and  public  comment 
was  invited.  After  review  of  comments 
and  further  consideration,  the  Services 
adopt  the  policy  as  issued  in  draft  form. 

Summary  of  Comments  and 
Recommendations 

The  Services  received  31  letters  from 
individuals  and  organizations 
commenting  on  the  draft  policy.  In 
addition,  since  publication  of  the  draft 
policy,  the  National  Academy  of 
Sciences,  National  Research  Council 
(NRC),  has  published  a  report  titled 
"Science  and  the  Endangered  Species 
Act,"  prepared  by  a  committee 
appointed  by  the  Academy  at  the 
request  of  several  members  of  Congress. 
This  report  in  part  examines  the 
definition  of  "species"  under  the  Act, 
and  endorses  the  recognition  of 
scientifically  identified  evolutionary 
imits  for  conservation  purposes.  It 
discusses  the  recognition  of  DPS's  in 
terms  of  "distinctiveness,"  which  is 
consistent  with  the  concept  of 
"discreteness"  as  presented  in  the  draft 
pohcy  except  that  it  would  not 
recognize  an  international  political 
boundary  to  delimit  a  DPS.  The 
committee  noted  that:  "Although  there 
can  be  good  policy  reasons  for  such 
delineations,  there  are  not  sound 
scientific  reasons  to  delineate  species 
only  in  accordance  with  political 
boimdaries."  The  Services  agree  that  the 
inclusion  of  infernatioijal  boundaries  in 
determining  whether  a  population 
segment  is  discrete  is  sometimes 
undertaken  as  a  matter  of  policy  rather 
than  science.  Although  the  committee 
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expressed  the  belief  that  application  of 
a  distinctiveness  test  (analogous  to  the 
standard  of  discreteness  in  the  policy) 
would  adequately  carry  out  the 
congressional  instruction  that  the 
authority  to  address  DPS's  be  exercised 
sparingly,  the  Services  continue  to 
believe  that  a  judgement  reg'arding  the 
significance  of  any  unit  found  to  be 
discrete  is  necessary  to  comply  with 
congressional  intent. 

Respondents  presented  a  wide  range 
of  opinion  regarding  the  recognition  of 
DPS's.  Some  argued  that  the  draft  poUcy 
would  be  too  restrictive  and  make  it 
difficult  or  impossible  to  protect 
important  elements  of  biodiversity; 
others  maintained  that  the  draft  was  not 
restrictive  enough  and  would  allow  the 
Services  to  extend  protection  to  entities 
never  intended  to  be  eligible  for 
protection  imder  the  Act.  A  few 
respondents  questioned  the  need  for  any 
policy  framework  and  advocated  case- 
by-case  determinations  of  the  eligibility 
of  entities  for  listing  under  the  DPS 
provision.  The  Services  continue  to 
beheve  that  the  Act  wrill  be  best 
administered  if  there  is  a  general  policy 
framework  governing  the  recognition  of 
DPS's  that  can  be  disseminated  and 
understood  by  the  affected  public. 

Several  respondents  questioned  the 
relationship  of  the  draft  policy  to  the 
NMFS  policy  regarding  salmonids.  The 
Services  believe  that  the  NMFS  policy 
for  salmonids  is  consistent  with  the 
general  policy  outKned  in  this  notice, 
although  the  salmonid  policy  is 
formulated  specifically  to  address  the 
biology  of  this  group.  Several 
respondents  also  questioned  the  use  of 
qualifying  words  such  as  "significant" 
or  "markedly"  in  the  poHcy.  The 
Services  intended  these  words  to  have 
their  commonly  understood  senses.  At 
the  time  any  distinct  population  is 
recognized  or  not  recognized  the 
reasons  for  which  it  is  believed  to 
satisfy  or  not  satisfy  the  conditions  of 
the  policy  will  be  fully  explained. 

Several  respondents  maintained  that  a 
policy  of  this  nature  required  adoption 
imder  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  The 
Services  disagree,  and  continue  to 
♦    regard  the  policy  as  non-regulatory  in 
nature.  Specific  recommendations 
advanced  by  respondents  are 
paraphrased  and  responded  to  below. 

Only  Full  Species  are  Genetically 
Distinct  From  one  Another,  and  Listing 
Should  Only  be  Extended  to  These 
Genetically  Distinct  Entities. 

Restricting  listings  to  full  taxonomic 
species  would  render  the  Act's 
definition  of  species,  which  explicitly 
includes  subspecies  and  DPS's  of 


vertebrates,  superfluous.  Clearly,  the 
Act  is  intended  to  authorize  listing  of 
some  entities  that  are  not  accorded  the 
taxonomic  rank  of  species,  and  the 
Services  are  obliged  to  interpret  thi? 
authority  in  a  clear  and  reasonable 
manner. 

The  Services  Should  Focus  on  Genetic 
Distinctness  in  Recognizing  a  Distinct 
Population  Segment.  Conversely,  Some 
Respondents  Believed  There  Should  be 
No  Requirement  That  a  DPS  be 
Genetically-Differentiated  or 
Recognizable  for  it  to  be  Protected 
Under  the  Act 

There  appears  to  be  a  diversity  of 
understanding  regarding  the  purposes  of 
the  Act,  with  some  individuals  viewing 
it  as  directed  almost  exclusively  toward 
the  conservation  of  unique  genetic 
resources  while  other  individuals 
emphasize  its  stated  intention  of 
conserving  ecosystems.  This  diversity  of 
viewpoints  is  reflected  in  comments 
addressing  the  role  to  be  played  by 
genetic  information  in  the  draft  pohcy. 
The  Services  understand  the  Act  to 
support  interrelated  goals  of  conserving 
genetic  resoiux;es  and  maintaining 
natural  systems  and  biodiversity  over  a 
representative  portion  of  their  historic 
occurrence.  The  draft  policy  was 
intended  to  recognize  both  these 
intentions,  but  without  focusing  on 
either  to  the  exclusion  of  the  other. 
Thus,  evidence  of  genetic  distinctness 
or  of  the  presence  of  genetically 
determined  traits  may  be  important  in 
recognizing  some  DPS's,  but  the  draft 
poUcy  was  not  intended  to  always 
specifically  require  this  kind  of 
evidence  in  order  for  a  DPS  to  be 
recognized.  The  ESU  policy  of  NMFS 
also  does  not  require  genetic  data  before 
an  ESU  can  be  identified.  Thus  in 
determining  whether  the  test  for 
discreteness  has  been  met  under  the 
policy,  the  Services  allow  but  do  not 
require  genetic  evidence  to  be  used.  At 
least  one  respondent  evidently 
understood  the  draft  policy  to  require 
that  genetic  distinctness  be 
demonstrated  before  a  DPS  could  be 
recognized,  and  criticized  the  draft  on 
that  basis.  As  explained  above,  this  was 
never  intended. 

The  Elements  Describing  Reasons  for 
Considering  a  Population  Segment 
Significant  Should  be  Laid  Out 
Comprehensively,  Rather  Than 
Presented  as  an  Open-Ended  Set  of 
Examples  as  in  the  Draft  Policy 

The  Services  appreciate  the  need  to 
make  a  policy  on  this  subject  as 
complete  and  comprehensive  as 
possible,  but  continue  to  believe  that  it 
is  not  possible  to  describe  in  advance  all 


the  potential  attributes  that  could  be 
considered  to  support  a  conclusion  that 
a  particular  population  segment  is 
"significant"  in  terms  of  the  poUcy. 
When  a  distinct  population  is  accepted 
or  rejected  for  review  pursuant  to  a 
petition  or  proposed  for  Usting  or 
delisting,  the  Services  intend  to  explain 
in  detail  why  it  is  considered  to  satisfy 
both  the  discreteness  and  significance 
tests  of  the  policy. 

In  Assessing  the  Significance  of  a 
Potential  Distinct  Population  Segment, 
the  Services  Should  Focus  on  its 
Importance  to  the  Status  of  the  Species 
to  Which  it  Belongs.  Alternatively,  the 
Services  Should  Emphasize  the 
Importance  of  a  Potential  DPS  to  the 
Environment  in  Which  it  Occurs 

Despite  its  orientation  toward 
conservation  of  ecosystems,  the  Services 
do  not  believe  the  Act  provides 
authority  to  recognize  a  potential  DPS  as 
significant  on  the  basis  of  the 
importance  of  its  role  in  the  ecosystem 
in  which  it  occurs.  In  addition,  it  may 
be  assimied  that  most,  if  not  all, 
populations  play  roles  of  some 
significance  in  the  environments  to 
which  they  are  native,  so  that  this 
importance  might  not  a^ord  a 
meaningful  way  to  differentiate  among 
populations.  On  the  other  hand, 
populations  commonly  differ  in  their 
importance  to  the  overall  welfare  of  thu 
species  they  represent,  and  it  is  this 
importance  that  the  policy  attempts  to 
reflect  in  the  consideration  of 
significance. 

International  Boundaries  are  not 
Appropriate  in  Determining  That  a 
Population  is  Discrete  in  the  Draft 
Policy;  Political  Boundaries  Other  Than 
Those  Between  Nations  may  be 
Appropriate  in  Some  Cases  to  Delimit 
DPS's 

The  Services  recognize  that  the  use  of 
international  boundaries  as  a  measure  of 
discreteness  may  introduce  an  artificial 
and  non-biological  element  to  the 
recognition  of  DPS's.  Nevertheless,  it 
appears  to  be  reasonable  for  national 
legislation,  which  has  its  principal 
effects  on  a  national  scale,  to  recognize 
units  delimited  by  international 
boundaries  when  these  coincide  with 
differences  in  the  management,  status, 
or  exploitation  of  a  species.  Recognition 
of  international  boundaries  in  this  way 
is  also  consistent  with  practice  under 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora,  which  is  implemented  in  the 
United  States  by  the  Act.  Recognition  of 
other  poUtical  boundaries,  such  as  State 
lines  within  the  United  States,  would 
appear  to  lead  to  the  recognition  of 
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entities  that  are  primarily  of 
conservation  interest  at  the  State  and 
local  level,  and  inappropriate  as  a  focus 
for  a  national  program.  The  Services 
recognize,  as  suggested  in  some 
comments,  that  infra-national  political 
boundaries  offer  opportunities  to 
provide  incentives  for  the  favorable 
management  of  species  if  they  were 
used  as  a  basis  for  recognizing  discrete 
entities  for  delisting  or  for  exclusion 
from  a  Usting.  Particularly  when  applied 
to  the  delisting  or  reclassification  of  a 
relatively  widespread  species  for  which 
a  recovery  program  is  being  successfully 
carried  out  in  some  States,  recognition 
of  State  boundaries  would  offer 
attractive  possibilities.  Nevertheless,  the 
Act  provides  no  basis  for  applying 
different  standards  for  delisting  than 
those  adopted  for  hsting.  If  the  Services 
do  not  consider  entities  for  listing  that 
are  not  primarily  of  conservation 
interest  at  a  national  level,  they  must 
also  refrain  from  delisting  or 
reclassifying  units  at  this  level. 

Cowplete  Reproductive  Isolation  Should 
be  Required  as  a  Prerequisite  to  the 
Recognition  of  a  Distinct  Population 
Segment 

The  Services  do  not  consider  it 
appropriate  to  require  absolute 
reproductive  isolation  as  a  prerequisite 
to  recognizing  a  distinct  population 
segment.  This  would  be  an 
impracticably  stringent  standard,  and 
one  that  would  not  he  satisfied  even  by 
some  recognized  species  that  are  known 
to  sustain  a  low  frequency  of 
interbreeding  with  related  species. 

The  Services  Should  Emphasize 
Congress'  Instruction  to  use  Their 
Authority  to  Dddress  DPS's  "Sparingly" 

The  Services  believe  that  apphcation 
of  the  policy  framework  announced  in 
this  document  will  lead  to  consistent 
and  sparing  exercise  of  the  authority  to 
address  DPS's,  in  accord  with 
congressional  instruction. 

The  Occurrence  of  a  Population 
Segment  in  an  Unusual  Setting  Should 
not  be  Used  as  Evidence  for  its 
Significance 

The  Services  continue  to  believe  that 
occurrence  in  an  unusual  ecological 
setting  is  potentially  an  indication  that 
a  population  segment  represents  a 
significant  resource  of  the  kind  sought 
to  be  conserved  by  the  Act.  In  any  actual 
case  of  a  DPS  recognized  in  part  on  this 
basis,  the  Services  will  describe  in 
detail  the  natiue  of  this  significance 
when  accepting  a  petition  or  proposing 
a  rule. 


The  Authority  to  Address  DPS's  Should 
be  Extended  to  Plant  and  Invertebrate 
Species 

The  Services  recognize  the 
inconsistency  of  allowing  only 
vertebrate  species  to  be  addressed  at  the 
level  of  DPS's,  and  the  findings  of  the 
NRC  committee  also  noted  that  such 
recognition  would  be  appropriate  for 
other  species.  Nevertheless,  the  Act  is 
perfectly  clear  and  unambiguous  in 
limiting  this  authority.  This  policy 
acknowledges  the  specific  limitations 
imposed  by  the  Act  on  the  definition  of 
"species." 

The  Services  Should  Stress  Uniqueness 
and  Irreplaceability  of  Ecological 
Functions  in  Recognizing  DPS's 

The  Services  consider  the  Act  to  be 
directed  at  maintenance  of  species  and 
populations  as  elements  of  natural 
diversity.  Consequently,  the  principal 
significance  to  be  considered  in  a 
potential  DPS  will  be  the  significance  to 
the  taxon  to  which  it  belongs.  The 
respondent  appears  to  be  recommending 
that  the  Services  consider  the 
significance  of  a  potential  DPS  to  the 
commiuiity  or  ecosystem  in  which  it 
occurs  and  the  likeUhood  of  another 
species  filling  its  niche  if  it  should  be 
extirpated  from  a  particular  portion  of 
its  range.  These  are  important 
considerations  in  general  for  the 
maintenance  of  healthy  ecosystems,  and 
they  often  coincide  with  conservation 
programs  supported  by  the  Act. 
Nevertheless,  the  Act  is  not  intended  to 
establish  a  comprehensive  biodiversity 
conservation  program,  and  it  would  be 
improper  for  the  Services  to  recognize  a 
potential  DPS  as  significant  and  afford 
it  the  Act's  substantive  protections 
solely  or  primarily  on  these  grounds. 

Congress  did  not  Intend  to  Require  That 
DPS's  be  Discrete.  In  a  Similar  Vein, 
Congress  did  not  Require  That  a 
Potential  DPS  be  Significant  to  be 
Considered  Under  the  Act 

With  regard  to  the  discreteness 
standard,  the  Services  believe  that  logic 
demands  a  distinct  population 
recognized  under  the  Act  be 
circumscribed  in  some  way  that 
distinguishes  it  from  other 
representatives  of  its  species.  The 
standard  established  for  discreteness  is 
simply  an  attempt  to  allow  an  entity 
given  DPS  status  under  the  Act  to  be 
adequately  defined  and  described.  If 
some  level  of  discreteness  were  not 
required,  it  is  difficult  to  imagine  how 
the  Act  could  be  effectively 
administered  or  enforced.  At  the  same 
time,  the  standard  adopted  does  not 
require  absolute  separation  of  a  DPS 


from  other  members  of  its  species, 
because  this  can  rarely  be  demonstrated 
in  natiu«  for  any  population  of 
organisms.  The  standard  adopted  is 
believed  to  allow  entities  recognized 
under  the  Act  to  be  identified  without 
requiring  an  unreasonably  rigid  test  for 
distinctness.  The  requirement  that  a 
DPS  be  significant  is  intended  to  carry 
out  the  expressed  congressional  intent 
that  this  authority  be  exercised 
sparingly  as  well  as  to  concentrate 
conservation  efforts  undertaken  under 
the  Act  on  avoiding  important  losses  of 
genetic  diversity. 

A  Population  Should  Only  be  Required 
to  be  Discrete  or  Significant,  but  not 
Both,  to  be  Recognized  as  a  Distinct     ■ 
Population  Segment 

The  measures  of  discreteness  and 
significance  serve  decidedly  different 
purposes  in  the  policy,  as  explained 
above.  The  Services  believe  that  both 
are  necessary  for  a  policy  that  is 
workable  and  that  carries  out 
congressional  intent.  The  interests  of 
conserving  genetic  diversity  would  not 
be  well  served  by  efforts  directed  at 
either  well-defined  but  insignificant 
units  or  entities  believed  to  be 
significant  but  around  which 
boundaries  cannot  be  recognized. 

Requiring  That  a  DPS  be  Discrete 
Effectively  Prevents  the  Loss  of  Such  a 
Segment  From  Resulting  in  a  Gap  in  the 
Distribution  of  a  Species.  Essentially,  if 
Distinct  Populations  are  Entirely 
Separate,  the  Loss  of  One  Has  Little 
Significance  to  the  Others 

If  the  standard  for  discreteness  were 
very  rigid  or  absolute,  this  could  very 
well  be  true.  However,  the  standard 
adopted  allows  for  some  limited 
interchange  among  population  segments 
considered  to  be  discrete,  so  that  loss  of 
an  interstitial  population  could  well 
have  consequences  for  gene  flow  and 
demographic  stability  of  a  species  as  a 
whole.  On  the  other  hand,  not  only 
population  segments  whose  loss  would 
produce  a  gap  in  the  range  of  a  species 
can  be  recognized  as  significant,  so  that 
a  nearly  or  completely  isolated 
population  segment  could  well  be  ^ 

judged  significant  on  other  grounds  and 
recognized  as  a  distinct  population 
segment. 

The  Services  Lack  Authority  to  Address 
DPS's  of  Subspecies 

The  Services  maintain  that  the 
authority  to  address  DPS's  extends  to 
species  in  which  subspecies  are 
recognized,  since  anything  included  in 
the  taxon  of  lower  rank  is  also  included 
in  the  higher  ranking  taxon. 
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The  following  principles  will  guide 
the  Services'  listing,  delisting  and 
reclassification  of  DPS's  of  vertebrate 
species.  Any  proposed  or  final  rule 
affecting  status  determination  for  a  DPS 
would  clearly  analyze  the  action  in  light 
of  these  guiding  principles. 

Policy 

Three  elements  are  considered  in  a 
decision  regarding  the  status  of  a 
possible  DPS  as  endangered  or 
threatened  under  the  Act.  These  are 
applied  similarly  for  addition  to  the  lists 
of  endangered  and  threatened  wildlife 
and  plants,  reclassification,  and  removal 
from  the  lists: 

1.  Discreteness  of  the  population 
segment  in  relation  to  the  remainder  of 
the  species  to  which  it  belongs; 

2.  The  significance  of  the  population 
segment  to  the  species  to  which  it 
belongs;  and 

3.  Tne  population  segment's 
conservation  status  in  relation  to  the 
Act's  standards  for  listing  (i.e.,  is  the 
population  segment,  when  treated  as  if 
it  were  a  species,  endangered  or 
threatened?). 

Discreteness:  A  population  segment  of 
a  vertebrate  species  may  be  considered 
discrete  if  it  satisfies  either  one  of  the 
following  conditions; 

1 .  It  is  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors. 
Quantitative  measures  of  genetic  or 
morphological  discontinuity  may 
provide  evidence  of  this  separation. 

2.  It  is  delimited  by  international 
governmental  boundaries  within  which 
differences  in  control  of  exploitation, 
management  of  habitat,  conservation 
status,  or  regulatory  mechanisms  exist 
that  are  significant  in  light  of  section 
4(a)(1)(D)  of  the  Act. 

Significance:  ff  a  population  segment 
is  considered  discrete  under  one  or 
more  of  the  above  conditions,  its 
biological  and  ecological  significance 
will  then  be  considered  in  light  of 
Congressional  guidance  (see  Senate 
Report  151,  96th  Congress,  1st  Session) 
that  the  authority  to  list  DPS's  be  used 
"  *   •   *  sparingly"  while  encouraging 
the  conservation  of  genetic  diversity.  In 
carrying  out  this  examination,  the 
Services  will  consider  available 


scientific  evidence  of  the  discrete 
population  segment's  importance  to  the 
taxon  to  which  it  belongs.  This 
consideration  may  include,  but  is  not 
limited  to,  the  foUowong: 

1.  Persistence  of  the  mscrete 
population  segment  in  an  ecological 
setting  unusual  or  unique  for  the  taxon, 

2.  Evidence  that  loss  of  the  discrete 
population  segment  would  result  in  a 
significant  gap  in  the  range  of  a  taxon, 

3.  Evidence  that  the  discrete 
population  segment  represents  the  only 
surviving  natural  occurrence  of  a  taxon 
that  may  be  more  abundant  elsewhere  as 
an  introduced  population  outside  its 
historic  range,  or 

4.  Evidence  that  the  discrete 
population  segment  differs  markedly 
&t)m  other  populations  of  the  species  in 
its  genetic  characteristics. 

Because  precise  circumstances  are 
Ukely  to  vary  considerably  from  case  to 
case,  it  is  not  possible  to  describe 
prospectively  all  the  classes  of 
information  that  might  bear  on  the 
biological  and  ecological  importance  of 
a  discrete  population  segment. 

Status:  If  a  population  segment  is 
discrete  and  significant  (i.e.,  it  is  a 
distinct  population  segment)  its 
evaluation  for  endangered  or  threatened 
status  will  be  based  on  the  Act's 
definitions  of  those  terms  and  a  review 
of  the  factors  enumerated  in  section 
4(a).  It  may  be  appropriate  to  assign 
different  classifications  to  different 
DPS's  of  the  same  vertebrate  taxon. 

Relationship  to  Other  Activities 

The  Fish  and  Wildlife  Service's 
Listing  and  Recovery  Priority 
Guidelines  (48  FR  43098;  September  21, 
1983)  generally  afford  DPS's  the  same 
consideration  as  subspecies,  but  when  a 
subspecies  and  a  DPS  have  the  same 
numerical  priority,  the  subspecies 
receives  higher  priority  for  listing.  The 
Services  will  continue  to  generally 
accord  subspecies  higher  priority  than 
DPS's. 

Any  DPS  of  a  vertebrate  taxon  that 
was  listed  prior  to  implementation  of 
this  policy  vdll  be  reevaluated  on  a 
case-by-case  basis  as  recommendations 
are  made  to  change  the  listing  status  for 
that  distinct  population  segment.  The 
appropriate  application  of  the  policy 
will  also  be  considered  in  the  5-vear 


reviews  of  the  status  of  listed  species 
required  by  section  4(c)(2)  of  the  Act. 

Effects  of  Policy 

This  guides  the  evaluation  of  distinct 
vertebrate  population  segments  for  the 
purposes  of  listing,  delisting,  and 
reclassifying  under  the  Act.  The  only 
direct  effect  of  the  policy  is  to  accept  or 
reject  population  segments  for  these 
purposes.  More  uniform  treatment  of 
DPS's  will  allow  the  Services,  various 
other  government  agencies,  private 
individuals  and  organizations,  and  other 
interested  or  concerned  parties  to  better 
judge  and  concentrate  their  efforts 
toward  the  conservation  of  biological 
resources  at  risk  of  extinction. 

Listing,  delisting,  or  reclassifying 
distinct  vertebrate  population  segments 
may  allow  the  Services  to  protect  and 
conserve  species  and  the  ecosystems 
upon  which  they  depend  before  large- 
scale  decline  occiu^  that  would 
necessitate  listing  a  species  or 
subspecies  throughout  its  entire  range. 
This  may  allow  protection  and  recovery 
of  declining  organisms  in  a  more  timely 
and  less  costly  manner,  and  on  a  smaller 
scale  than  the  more  costly  and  extensiv-^ 
efforts  that  might  be  needed  to  recover 
an  entire  species  or  subspecies.  The 
Services'  ability  to  address  local  issues 
(without  the  need  to  list,  recover,  and 
consult  rangevkide)  will  result  in  a  more 
effective  program. 

Author/Editor:  The  editors  of  this  policy 
are  Dr.  John  J.  Fay  of  the  Fish  and  Wildlife 
Service's  Division  of  Endangered  Sjjecies. 
452  ARLSQ,  Washington.  DC  20240  (703/ 
358-2105)  and  Marta  Nammack  of  the 
National  Marine  Fisheries  Service's 
Endangered  Species  Division,  1335  East-West 
Highway.  Silver  Spring,  Maryland  20910 
(301/713-2322). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Sp)ecies  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.]. 

Dated:  February  1.  1996. 
)ohii  G.  Rogers, 
Acting  Director.  Fish  and  Wildlife  Service. 

Dated:  Februar>'  1.  1996. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Senice. 
(FR  Doc.  96-2639  Filed  2-&-96;  8:45  ami 
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TiUe  3— 

The  President 


Executive  Order  12988  of  February  5,  1996 
Civil  Justice  Reform 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the' 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Code,  and  in  order  to  improve  access  to  justice  for  all  persons 
vkrho  wish  to  avail  themselves  of  court  and  administrative  adjudicatory  tribu- 
nals to  resolve  disputes,  to  facilitate  the  just  and  efficient  resolution  of 
civil  claims  involving  the  United  States  Government,  to  encourage  the  filing 
of  only  meritorious  civil  claims,  to  improve  legislative  and  regulatory  drafting 
to  reduce  needless  litigation,  to  promote  fair  and  prompt  adjudication  before 
administrative  tribunals,  and  to  provide  a  model  for  similar  reforms  of 
litigation  practices  in  the  private  sector  and  in  various  states,  it  is  hereby 
ordered  as  follows: 

Section  1.  Guidelines  to  Promote  Just  and  Efficient  Govenunent  Civil  Litiga- 
tion. To  promote  the  just  and  efficient  resolution  of  civil  claims,  those 
Federal  agencies  and  litigation  counsel  that  conduct  or  otherwise  participate 
in  civil  litigation  on  behalf  of  the  United  States  Government  in  Federal 
court  shall  respect  and  adhere  to  the  following  guidelines  during  the  conduct 
of  such  litigation: 

(a)  Pre-filing  Notice  of  a  Complaint.  No  litigation  counsel  shall  file  a 
complaint  initiating  civil  litigation  without  first  making  a  reasonable  effort 
to  notify  all  disputants  about  the  nature  of  the  dispute  and  to  attempt 
to  achieve  a  settlement,  or  confirming  that  the  referring  agency  that  previously 
handled  the  dispute  has  made  a  reasonable  effort  to  notify  the  disputants 
and  to  achieve  a  settlement  or  has  used  its  conciliation  processes. 

(b)  Settlement  Conferences.  As  soon  as  practicable  after  ascertaining  the 
nature  of  a  dispute  in  litigation,  and  throughout  the  litigation,  litigation 
counsel  shall  evaluate  settlement  possibilities  and  make  reasonable  efforts 
to  settle  the  litigation.  Such  efforts  shall  include  offering  to  participate 
in  a  settlement  conference  or  moving  the  court  for  a  conference  pursuant 
to  Rule  16  of  the  Federal  Rules  of  Civil  Procedure  in  an  attempt  to  resolve 
the  dispute  without  additional  civil  litigation. 

(c)  Alternative  Methods  of  Resolving  the  Dispute  in  Litigation.  Litigation 
counsel  shall  make  reasonable  attempts  to  resolve  a  dispute  expeditiously 
and  properly  before  proceeding  to  trial. 

(1)  Whenever  feasible,  claims  should  be  resolved  through  informal  dis- 
cussions, negotiations,  and  settlements  rather  than  through  utilization  of 
any  formal  court  proceeding.  Where  the  benefits  of  Alternative  Dispute 
Resolution  ("ADR")  may  be  derived,  and  after  consultation  with  the  agency 
referring  the  matter,  litigation  counsel  should  suggest  the  use  of  an  appro- 
priate ADR  technique  to  the  parties. 

(2)  It  is  appropriate  to  use  ADR  techniques  or  processes  to  resolve 
claims  of  or  against  the  United  States  or  its  agencies,  after  litigation  counsel 
determines  that  the  use  of  a  particular  technique  is  warranted  in  the  context 
of  a  particular  claim  or  claims,  and  that  such  use  will  materially  contribute 
to  the  prompt,  fair,  and  efficient  resolution  of  the  claims. 

(3)  To  facilitate  broader  and  effective  use  of  informal  and  formal  ADR 
methods,  litigation  counsel  should  be  trained  in  ADR  techniques. 
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(d)  Discovery.  To  the  extent  practical,  litigation  counsel  shall  make  every 
reasonable  effort  to  streamline  and  expedite  discovery  in  cases  under  coun- 
sel's supervision  and  control. 

(1)  Review  of  Proposed  Document  Requests.  Each  agency  within  the 
executive  branch  shall  establish  a  coordinated  procedure  for  the  conduct 
and  review  of  document  discovery  undertaken  in  litigation  directly  by  that 
agency  when  that  agency  is  litigation  counsel.  The  procedure  shall  include, 
but  is  not  necessarily  limited  to,  review  by  a  senior  lawyer  prior  to  service 
or  filing  of  the  request  in  litigation  to  determine  that  the  request  is  not 
cumulative  or  duplicative,  unreasonable,  oppressive,  unduly  burdensome 
or  expensive,  taking  into  account  the  requirements  of  the  litigation,  the 
amount  in  controversy,  the  importance  of  the  issues  at  stake  in  the  litigation, 
and  whether  the  documents  can  be  obtained  from  some  other  source  that 
is  more  convenient,  less  burdensome,  or  less  expensive. 

(2)  Discovery  Motions.  Before  petitioning  a  court  to  resolve  a  discovery 
motion  or  petitioning  a  court  to  impose  sanctions  for  discovery  abuses, 
litigation  counsel  shall  attempt  to  resolve  the  dispute  with  opposing  counsel. 
If  litigation  counsel  makes  a  discovery  motion  concerning  the  dispute,  he 
or  she  shall  represent  in  that  motion  that  any  attempt  at  resolution  was 
unsuccessful  or  impracticable  under  the  circumstances. 

(e)  Sanctions.  Litigation  counsel  shall  take  steps  to  seek  sanctions  against 
opposing  counsel  and  opposing  parties  where  appropriate. 

(1)  Litigation  counsel  shall  evaluate  filings  made  by  opposing  parties 
and,  where  appropriate,  shall  petition  the  court  to  impose  sanctions  against 
those  responsible  for  abusive  practices.  , 

(2)  Prior  to  filing  a  motion  for  sanctions,  litigation  counsel  shall  submit 
the  motion  for  review  to  the  sanctions  officer,  or  his  or  her  designee,  within 
the  litigation  counsel's  agency.  Such  officer  or  designee  shall  be  a  senior 
supervising  attorney  within  the  agency,  and  shall  be  licensed  to  practice 
law  before  a  State  court,  courts  of  the  District  of  Columbia,  or  courts  of 
any  territory  or  Commonwealth  of  the  United  States.  The  sanctions  officer 
or  designee  shall  also  review  motions  for  sanctions  that  are  filed  against 
litigation  counsel,  the  United  States,  its  agencies,  or  its  officers. 

(f)  Improved  Use  of  Litigation  Resources.  Litigation  counsel  shall  employ 
efficient  case  management  techniques  and  shall  make  reasonable  efforts  to 
expedite  civil  litigation  in  cases  under  that  counsel's  supervision  and  control. 
This  includes  but  is  not  limited  to: 

(1)  making  reasonable  efforts  to  negotiate  with  other  parties  about,  and 
stipulate  to,  facts  that  are  not  in  dispute; 

(2)  reviewing  and  revising  pleadings  and  other  filings  to  ensure  that 
they  are  accurate  and  that  they  reflect  a  narrowing  of  issues,  if  any,  that 
has  resulted  from  discovery; 

(3)  requesting  early  trial  dates  where  practicable; 

(4)  moving  for  summary  judgment  in  every  case  where  the  movant 
would  be  likely  to  prevail,  or  where  the  motion  is  likely  to  narrow  the 
issues  to  be  tried;  and 

(5)  reviewing  and  revising  pleadings  and  other  filings  to  ensure  that 
unmeritorious  threshold  defenses  and  jurisdictional  arguments,  resulting  in 
unnecessary  delay,  are  not  raised. 

Sec.  2.  Government  Pro  Bono  and  Volunteer  Service.  All  Federal  agencies 
should  develop  appropriate  programs  to  encourage  and  facilitate  pro  bono 
legal  and  other  volunteer  service  by  government  employees  to  be  performed 
on  their  own  time,  including  attorneys,  as  permitted  by  statute,  regulation, 
or  other  rule  or  guideline. 

Sec.  3.  Principles  to  Enact  Legislation  and  Promulgate  Regulations  Which 
Do  Not  Unduly  Burden  the  Federal  Court  System. 
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(a)  General  Duty  to  Review  Legislation  and  Regulations.  Within  current 
budgetary  constraints  and  existing  executive  branch  coordination  mecha- 
nisms and  procedures  established  in  0MB  Circular  A-19  and  Executive 
Order  No.  12866,  each  agency  promulgating  new  regulations,  reviewing  exist- 
ing regulations,  developing  legislative  proposals  concerning  regulations,  and 
developing  new  legislation  shall  adhere  to  the  following  requirements: 

(1)  The  agency's  proposed  legislation  jmd  regulations  shall  be  reviewed 
by  the  agency  to  eliminate  drafting  errors  and  ambiguity; 

(2)  The  agency's  proposed  legislation  and  regulations  shall  be  written 
to  minimize  litigation;  and 

(3)  The  agency's  proposed  legislation  and  regulations  shall  provide  a 
clear  legal  standard  for  affected  conduct  rather  than  a  general  standard, 
and  shall  promote  simplification  and  burden  reduction. 

(b)  Specific  Issues  for  Review.  In  conducting  the  reviews  required  by 
subsection  (a),  each  agency  formulating  proposed  legislation  and  regulations 
shall  make  every  reasonable  effort  to  ensure: 

(1)  that  the  legislation,  as  appropriate — 

(A)  specifies  whether  all  causes  of  action  arising  under  the  law  are 
subject  to  statutes  of  limitations; 

(B)  specifies  in  clear  language  the  preemptive  effect,  if  any,  to  be  given 
to  the  law; 

(C)  specifies  in  clear  language  the  effect  on  existing  Federal  law,  if 
any,  including  all  provisions  repealed,  circumscribed,  displaced,  impaired, 
or  modified; 

(D)  provides  a  clear  legal  standard  for  affected  conduct; 

(E)  specifies  whether  private  arbitration  and  other  forms  of  private  dis- 
pute resolution  are  appropriate  under  enforcement  and  relief  provisions; 
subject  to  constitutional  requirements; 

(F)  specifies  whether  the  provisions  of  the  law  are  severable  if  one 
or  more  of  them  is  found  to  be  unconstitutional; 

(G)  specifies  in  clear  language  the  retroactive  effect,  if  any,  to  be  given 
to  the  law; 

(H)  specifies  in  clear  language  the  applicable  burdens  of  proof; 

(I)  specifies  in  clear  language  whether  it  grants  private  parties  a  right 
to  sue  and,  if  so,  the  relief  available  and  the  conditions  and  terms  foi 
authorized  awards  of  attorney's  fees,  if  any; 

(J)  specifies  vvhether  State  courts  have  jurisdiction  under  the  law  and, 
if  so,  whether  and  under  what  conditions  an  action  would  be  removable 
to  Federal  court; 

(K)  specifies  whether  administrative  proceedings  are  to  be  required  before 
parties  may  file  suit  in  court  and,  if  so,  describes  those  proceedings  and 
requires  the  exhaustion  of  administrative  remedies; 

(L)  sets  forth  the  standards  governing  the  assertion  of  personal  jurisdic- 
tion, if  any; 

(M)  defines  key  statutory  terms,  either  explicitly  or  by  reference  to 
other  statutes  that  explicitly  define  those  terms; 

(N)  specifies  whether  the  legislation  applies  to  the  Federal  Governmeni 
or  its  agencies; 

(O)  specifies  whether  the  legislation  applies  to  States,  territories,  the 
District  of  Columbia,  and  the  Commonwealths  of  Puerto  Rico  and  of  the 
Northern  Mariana  Islands; 

(P)  specifies  what  remedies  are  available  such  as  money  damages,  civil 
penalties,  injunctive  relief,  and  attorney's  fees;  and 
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(Q)  addresses  other  important  issues  affecting  clarity  and  general  drafts- 
manship of  legislation  set  forth  by  the  Attorney  General,  with  the  concurrence 
of  the  Director  of  the  Office  of  Management  and  Budget  ("0MB")  and 
after  consultation  with  affected  agencies,  that  are  determined  to  be  in  accord- 
ance with  the  purposes  of  this  order. 

(2)  that  the  regulation,  as  appropriate — 

(A)  specifies  in  clear  language  the  preemptive  effect,  if  any,  to  be  given 
to  the  regulation; 

(B)  specifies  in  clear  language  the  effect  on  .existing  Federal  law  or 
regulation,  if  any,  including  all  provisions  repealed,  circumscribed,  displaced, 
impaired,  or  modified; 

(C)  provides  a  clear  legal  standard  for  affected  conduct  rather  than 
a  general  standard,  while  promoting  simplification  and  burden  reduction; 

(D)  specifies  in  clear  language  the  retroactive  effect,  if  any,  to  be  given 
to  the  regulation; 

(E)  specifies  whether  administrative  proceedings  are  to  be  required  before 
parties  may  file  suit  in  court  and,  if  so,  describes  those  proceedings  and 
requires  the  exhaustion  of  administrative  remedies; 

(F)  defines  key  terms,  either  explicitly  or  by  reference  to  other  regulations 
or  statutes  that  explicitly  define  those  items;  and 

(G)  addresses  other  important  issues  affecting  clarity  and  general  drafts- 
manship of  regulations  set  forth  by  the  Attorney  General,  with  the  concur- 
rence of  the  Director  of  OMB  and  after  consultation  with  affected  agencies, 
that  are  determined  to  be  in  accordance  with  the  purposes  of  this  order. 

(c)  Agency  Review.  The  agencies  shall  review  such  draft  legislation  or 
regulation  to  determine  that  either  the  draft  legislation  or  regulation  meets 
the  applicable  standards  provided  in  subsections  (a)  and  (b)  of  this  section, 
or  it  is  unreasonable  to  require  the  particular  piece  of  draft  legislation 
or  regulation  to  meet  one  or  more  of  those  standards. 
Sec.  4.  Principles  to  Promote  Just  and  Efficient  Administrative  Adjudications. 

(a)  Implementation  of  Administrative  Conference  Recommendations.  In 
order  to  promote  just  and  efficient  resolution  of  disputes,  an  agency  that 
adjudicates  administrative  claims  shall,  to  the  extent  reasonable  and  prac- 
ticable, and  when  not  in  conflict  with  other  sections  of  this  order,  implement 
the  recommendations  of  the  Administrative  Conference  of  the  United  States, 
entitled  "Case  Management  as  a  Tool  for  Improving  Agency  Adjudication," 
as  contained  in  1  C.F.R.  305.86-7  (1991). 

(b)  Improvements  in  Administrative  Adjudication.  All  Federal  agencies 
should  review  their  administrative  adjudicatory  processes  and  develop  spe- 
cific procedures  to  reduce  delay  in  decision-making,  to  facilitate  self-rep- 
resentation where  appropriate,  to  expand  non-lawyer  counseling  and  rep- 
resentation where  appropriate,  and  to  invest  maximum  discretion  in  fact- 
finding officers  to  encourage  appropriate  settlement  of  claims  as  early  as 
possible. 

(c)  Bias.  All  Federal  agencies  should  review  their  administrative  adjudica- 
tory processes  to  identify  any  type  of  bias  on  the  part  of  the  decision- 
makers that  results  in  an  injustice  to  persons  who  appear  before  administra- 
tive adjudicatory  tribunals;  regularly  train  all  fact-finders,  administrative 
law  judges,  and  other  decision-makers  to  eliminate  such  bias;  and  establish 
appropriate  mechanisms  to  receive  and  resolve  complaints  of  such  bias 
from  persons  who  appear  before  administrative  adjudicatory  tribunals. 

(d)  Public  Education.  All  Federal  agencies  should  develop  effective  and 
simple  methods,  including  the  use  of  electronic  technology,  to  educate  the 
public  about  its  claims/benefits  policies  and  procedures. 

Sec.  5.  Coordination  by  the  Department  of  Justice. 

(a)  The  Attorney  General  shall  coordinate  efforts  by  Federal  agencies  to 
implement  sections  1,  2  and  4  of  this  order. 
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(b)  To  implement  the  principles  and  purposes  announced  by  this  order, 
the  Attorney  General  is  authorized  to  issue  guidelines  implementing  sections 
1  and  4  of  this  order  for  the  Department  of  Justice.  Such  guidelines  shall 
serve  as  models  for  internal  guidelines  that  may  be  issued  by  other  agencies 
pursuant  to  this  order. 

Sec.  6.  Definitions.  For  purposes  of  this  order: 

(a)  The  term  "agency"  shall  be  defined  as  that  term  is  defined  in  section 
105  of  title  5.  United  States  Code. 

(b)  The  term  "litigation  counsel"  shall  be  defined  as  the  trial  counsel 
or  the  office  in  which  such  trial  counsel  is  employed,  such  as  the  United 
States  Attorney's  Office  for  the  district  in  which  the  litigation  is  pending 
or  a  litigating  division  of  the  Department  of  Justice.  Special  Assistant  United 
States  Attorneys  are  included  within  this  definition.  Those  agencies  author- 
ized by  law  to  represent  themselves  in  court  without  assistance  from  the 
Department  of  Justice  are  also  included  in  this  definition,  as  are  private 
counsel  hired  by  any  Federal  agency  to  conduct  litigation  on  behalf  of 
the  agency  or  the  United  States. 

Sec.  7.  No  Private  Rights  Created.  This  order  is  intended  only  to  improve 
the  internal  management  of  the  executive  branch  in  resolving  disputes, 
conducting  litigation  in  a  reasonable  and  just  manner,  and  reviewing  legisla- 
tion and  regulations.  This  order  shall  not  be  construed  as  creating  #ny 
right  or  benefit,  substantive  or  procedural,  enforceable  at  law  or  in  equity 
by  a  party  against  the  United  States,  its  agencies,  its  officers,  or  any  other 
person.  This  order  shall  not  be  construed  to  create  any  right  to  judicial 
review  involving  the  compliance  or  noncompliance  of  the  United  States, 
its  agencies,  its  officers,  or  any  other  person  with  this  order.  Nothing  in 
this  order  shall  be  construed  to  obligate  the  United  States  to  accept  a 
particular  settlement  or  resolution  of  a  dispute,  to  alter  its  standards  for 
accepting  settlements,  to  forego  seeking  a  consent  decree  or  other  relief, 
or  to  alter  any  existing  delegation  of  settlement  or  litigating  authority. 

Sec.  8.  Scope. 

(a)  No  Applicability  to  Criminal  Matters  or  Proceedings  in  Foreign  Courts 
This  order  is  applicable  to  civil  matters  only.  It  is  not  intended  to  affect 
criminal  matters,  including  enforcement  of  criminal  fines  or  judgments  of 
criminal  forfeiture.  This  order  does  not  apply  to  litigation  brought  by  or 
against  the  United  States  in  foreign  courts  or  tribunals. 

(b)  Application  of  Notice  Provision.  Notice  pursuant  to  subsection  (a) 
of  section  1  is  not  required  (1)  in  any  action  to  seize  or  forfeit  assets 
subject  to  forfeiture  or  in  any  action  to  seize  property;  (2)  in  any  bankruptcy, 
insolvency,  conservatorship,  receivership,  or  liquidation  proceeding;  (3)  when 
the  assets  that  are  the  subject  of  the  action  or  that  would  satisfy  the  judgment 
are  subject  to  flight,  dissipation,  or  destruction;  (4)  when  the  defendant 
is  subject  to  flight;  (5)  when,  as  determined  by  litigation  counsel,  exigent 
circumstances  make  providing  such  notice  impracticable  or  such  notice 
would  otherwise  defeat  the  purpose  of  the  litigation,  such  as  in  actions 
seeking  temporary  restraining  orders  or  preliminary  injunctive  relief;  or  (6) 
in  those  limited  classes  of  cases  where  the  Attorney  General  determines 
that  providing  such  notice  would  defeat  the  purpose  of  the  litigation. 

(c)  Additional  Guidance  as  to  Scope.  The  Attorney  General  shall  have 
the  authority  to  issue  further  guidance  as  to  the  scope  of  this  order,  except 
section  3.  consistent  with  the  purposes  of  this  order. 

Sec.  9.  Conflicts  with  Other  Rules.  Nothing  in  this  order  shall  be  construed 
to  require  litigation  counsel  or  any  agency  to  act  in  a  manner  contrary 
to  the  Federal  Rules  of  Civil  Procedure.  Tax  Court  Rules  of  Practice  and 
Procedure,  State  or  Federal  law,  other  applicable  rules  of  practice  or  proce- 
dure, or  court  order. 

Sec.  10.  Privileged  Information.  Nothing  in  this  order  shall  compel  or  author- 
ize the  disclosure  of  privileged  information,  sensitive  law  enforcement  infor- 
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mation,  infonnation  affecting  national  security,  or  information  the  disclosure 
of  which  is  prohibited  by  law. 

Sec.  11.  Effective  Date.  This  order  shall  become  effective  90  days  after 
.  the  date  of  signature.  This  order  shall  not  apply  to  litigation  conmienced 
prior  to  the  effective  date. 

Sec.  12.  Revocation.  Executive  Order  No.  12778  is  hereby  revoked. 
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Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-276-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  £ax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  ins(}ection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  docimients  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  ofHce  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

3539-3776 1 

3777-^206 2 

4207-4348 5 

4349-4584 6 

4585-4734 7 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

1  CFR 

Ch.  Ill 3539 

3  CFR 


Proclamations: 

6863 

6864 


.3777 
.4347 


Administrative  Ordars: 
Presidertial  Determination: 
No.  96-9  Of  January 

22, 1996 4207 

Executive  Orders: 
12778  (Revoi<ed  by 

EO  12988) 4729 

12866  (See  EO 

12988) 4729 

12964  (Amended  by 

EO  12987) :.„... 4205 

12987 4205 

12988 4729 

5  CFR 

Ch.  XXX , 

530 , 


531... 
534... 
550... 
575... 
581... 
582... 
630.„ 
950... 
1201. 
4001. 


.4349 
.3539 
.3539 
.3539 
.3539 
.3539 
.3539 
.3539 
.3539 
.4586 
.4585 
.4349 


7  CFR 

Ch.  XUI 3779 

905 3544 

944 3544 

945 3546 

1485 _.„.3548 

1901 3779 

1940 3779 

1951 3779 

2003 _ 3779 

2903 4209 

4001 3787 

4284 „ 3779 

Proposed  Rulas: 

920 3604 

999 3606 

1980 „ 3853 

4279 3853 

4287 3853 

8  CFR 
Proposed  Rules: 

212 

264 

274a 

10  CFR 

830 

835 


Proposed  Rules: 

2 

72 

1035 

1036 

11  CFR 

100 


.4374 
.4374 
.4378 

.4209 
.4209 

.4378 
.3619 
.3877 
.3877 


.3549.  4302 


102 

...„ 4302 

104 

3549 

105 

3549 

106 

4302 

109 : ;..... 

.3549.  4302 

110 

4302 

114 

.3549.4302 

Proposed  Rules: 

100 

3621 

110 „ -. 

114 

3621 

3621 

12  CFR 

21 „ 

4332 

208 

4338 

211 „ 

4338 

225 „.... 

4338 

701 

..3788,  4213 

709 

3788 

741 

1401 

3788 

„4349 

Proposed  Rules: 
701 

4238 

705 

4238 

741 

4236 

14  CFR 

39 3550, 

71 

,  3792,  3793 
4587 

97 3552.3795 

Proposed  Rules: 

39 

,  3796.  3797 
3882 

71 4379.  4380,  4381 

73 3884 

IS  CFR 

771 

3555 

799 

3555 

16  CFR 

22 

^799 

Proposed  Rules: 
409 

4382 

18  CFR 

Proposed  Rules: 
Ch.  1 „ 

19  CFR 

4_ „.:.... 

.3799,  4596 
3568 

132 

3569 

148 

3569 

20  CFR 

Proposed  Rules: 
404 

4389 

21  CFR 

80 

3571 

558 

4349 

Proposed  Rules: 
101 

...3885 

1220 

4597 

22  CFR 

9b 

3800 

Proposed  Rules: 
228 

4240 

24  CFR 

290 

4580 

25  CFR 

Proposed  Rules: 
Ch.  VI 

3623 

11 
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111 


2«CFR 

1 


28CFR 

2 


PfOpOMd  RutaK 

35 

29CFR 
PropoMd  RutoK 

Ch.  XIV 

103 , 

1904 

1952 


.4349 
.4350 
.4389 


30CFR 

206 

260 

Ch.  II 

31CFR 

103 

595 

32CFR 

311 

321 

836 

838 

843 

848 


..3624 
.4246 
.4030 
.4030 

..3800 
.3800 

.4390 
..3625 
.3628 


.4326 
.3806 

..3813 
..3814 
..4351 
..4351 
..4351 
..4362 


PropoMd  Rul«s: 

838 

34CFR 


.4390 


690 

Propo99d  Rutas: 
Ch.  VI , 


..3776 
.3776 


.4198 


201 

361...„ 


...3772 
....4390 


40CFR 

51 4588 

52 3572,  3575,  3578,  3579, 

3581,3582.3584,^586, 
3588,3589,  3591,3815, 
3817.3819,  3821,3824. 
4215,4216,4217,4352, 
4353 

70 3827,  4217,  4220 

80 3832 

81 ^..„ 3591 ,  4357 

180 4591 .  4592.  4593 

281 3591 ,  3599 

282..... 4224 

52 3631,  3632,  3633.  3634, 

3635.3891.3892,4246, 
4391 ,  4392,  4598 

70 3893,4248 

76 3893 

80 _ 3894 

81 3635,  4392 

89 . 4600 

90 4600 

91 4600 

180 4621 ,  4623 

41  CFR 

302-1 1 3838 

42  CFR 

Proposed  Rutos: 
100 


43  CFR 

4100 


..4249 
..4227 


Public  Land  Ordars: 
3689  (Revoked  in  part 
byPL0  7182) 4359 

44  CFR 

10 4227 

Proposad  RuIm: 

62 3635 

46  CFR 
Proposad  Rule: 


108 

110 

Ill 

112 

113 

161 

47  CFR 

0 

1 

15 

17 

21 

22 

23 

24 

25 


....4132 
....4132 
....4132 
....4132 
....4132 
....4132 


4359 

4359 

....„ 3600 

4359 

4359 

4359 

4359 

4359 

4359 

73 4232.  4233,  4234.  4359 

74 4359 

78 4359 

80 4359 

87 4359 

90 3600.  3841,  4234,  4359 

94 4359 

95 4359 

97 4359 

PrapoMd  RuIm: 

20 

61 


.3644 
.3644 


69 3644 

73 4392,4393 

76 3657 

48  CFR 

228 3600 

252 3600 

3509 3846 

Propowd  RuiM: 

Ch.  53 4393 

909 3877 

49  CFR 

531 4369 

571 4370 

Proposad  Rutas: 

525 ... 4249 

541 „ 4249 

555 „ 4249 

571 4249,  4624 

581 4249 

50  CFR 

14 3849 

1 7 4372 

229 „ 3851 

61 1 4304,  431 1 

620 3602 

672 3602.  4304.  4594 

675 4311 

676 4304.4311 

Propoaad  Rulas: 

17 4394,4401 

23 „ 3894 

285 - 3666 

424 4710 


REMINDERS 

The  ailes  and  proposed  njles 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
aninial  feeds,  and  raw 
agricultural  commodities: 
Avermectin  B1  and  delta- 

8,9-isomen  published  2-7- 

96 
Metalaxyl;  published  2-7-96 
Styrene-2-ethylhexyl 

acrylate-glycidyl 

methacrylate-2-acrylamido- 

2-methylpropanesulfonic 

acid  graft  copolymer; 

published  2-7-96 

MERIT  SYSTEMS 
PROTECTION  BOARD 

Practice  arxj  procedure: 
Regional  offices  realignment; 
published  2-7-96 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcoholic  beverages: 
Wine;  labeling  arvj 
advertising- 
Grape  variety  names; 
putjiished  1-8-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Hedging  transactions- 
Consolidated  group 
participation;  published 
1-8-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Foreign  markets  for 
agricultural  connmodities; 
development  agreements; 
comments  due  t>y  2-15- 
96;  published  2-1-96 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Grain  standards: 


Rrce;  fees;  comments  due 
by  2-12-96;  published  1- 
11-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Pacifk;  l-laiibut  Commission. 
International: 
Pactfic  halibut  fisfieries 
Catch  sharing  plan; 
comments  due  by  2-12- 
96;  published  1-29-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Small  disadvantaged 
business  concerns; 
comments  due  by  2-12- 
96;  published  12-14-95 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 
Impairment  of  tong-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Acquisition  regulation: 
ConfkJential  business 
information;  collection, 
use,  access,  treatment, 
and  disctosure;  solicitation 
provisions  arxj  contract 
clauses;  comments  due 
by  2-13-96;  published  12- 
15-95 
Air  quality  implenr)entation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
2-13-96;  published  2-5-96 
Pestiddes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comrrxxjities: 
2,4-Dichloropher>oxyacedic 
ackl;  comments  due  t>y  2- 
16-96;  published  2-7-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Fixed  point-to-point 
mk^owave  servk»; 
comments  due  by  2-12- 
96;  published  1-26-96 

FEDERAL  RESERVE 
SYSTEM 

Consumer  leasing  (Regulation 
M): 

Revisions  and  official  staff 
commentary;  revision 
Comment  request 
extension;  comments 
due  by  2-15-96; 
published  12-6-95 
Securities: 
Credit  by  barks  for  purpose 
of  purchasing  or  canning 


margin  stocks  (Regulation 
U) 

AmerKlments;  comments 
due  by  2-15-96; 
published  12-12-95 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 
Impairment  of  tong-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Hazard  Analysis  Critical 
Control  Point  (HACCP) 
principles: 

Fish  arxl  fishery  products, 
safe  processing  and 
importing;  procedures; 
comments  due  by  2-16- 
96;  published  12-18-95 
Medcal  devk^es: 
Unapproved  devKes;  export 
requirernerrts;  comments 
due  by  2-12-96;  published 
11-27-95 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  t)y  2-12- 
96;  published  12-12-95 
Impairment  of  k>r)g-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
NAFTA  tariff-rate  quotas; 
weekly  altocatton: 
Fresh  tomatoes;  comments 
due  by  2-12-96;  published 
12-14-95 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Offshore  supply  vessels, 
including  lifttx)ats;  comments 
due  by  2-14-96;  published 
11-16-95 
Uniform  State  Watenrays 
Marking  System  arxJ 
Western  Rivers  Marking 
System  conforming  with 
United  States  AkJs  etc.; 
comments  due  by  2-12-96; 
published  12-29-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airmen  certification: 


Pitot.  flight  instnx:tor,  ground 
instructor,  and  pitot  school 
certification  rutes; 
comnrtents  due  by  2-12- 
96;  published  12-14-95 
Airvrartfuness  directives: 
de  Havilland;  comnrtents  due 
by  2-13-96;  published  1-9- 
96 
Boeing;  comments  due  by 
2-12-96;  published  12-6- 
95 
Curtiss-Wright;  comments 
due  by  2-13-96;  published 
1-29-96 
Domier,  comments  due  by 

2-13-96;  published  1-3-96 
Empresa  Brasileira  de 
Aeronaubca,  S.A. 
(EMBRAER);  comments 
due  by  2-12-96;  published 
12-12-95 
Fokker;  comments  due  t>y 
2-12-96;  published  12-12- 
95 
Franklin;  comments  due  by 
2-13-96;  published  1-29- 
96 
Hamilton  StarxJard; 
cofrvnents  due  by  2-12- 
96;  published  12-13-95 
Learjet  comments  due  t>y 
2-12-96;  published  12-12- 
95 
Teledyne  Continental 
Motors;  comments  due  by 
2-13-96;  published  1-29- 
96 
Class  E  arspace:  corrvnents 
due  by  2-15-96;  published 
1-8-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 
Air  brake  system- 
Medium  arxJ  heavy 
vehicles  stability  and 
control  dunng  braking; 
comments  due  by  2-12- 
96;  published  12-13-95 
Steervig  control  rearward 
displacement;  conwnents 
due  by  2-15-96;  published 
12-29-95 
TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 
Hazardous  n^tenals: 
Hazardous  materials 
transportatkxv- 
Federal  regulatory  review; 
"direct  final  njle"; 
comrDents  due  by  2-16- 
96;  published  12-18-95 
TREASURY  DEPARTMENT 
Customs  Service 
Country  of  origin  marking: 


IV 
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Geographic  location  marking 
other  than  country  of 
origin  on  imported  articles; 
requirements;  comments 
due  by  2-15-96;  published 
12-27-95 

TREASURY  DEPARTMENT 

Goverrwnent  Secunties  Act  of 
1986;  finarKial  responsitJiity 
and  reporting  arK* 
recordkeeping  requirements 
amenchnents;  comments  due 
by  2-16-96;  published  12- 
18-95 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  List  of  Public 
Laws.  A  cumulative  list  of 
PuWic  Laws  for  ttie  First 
Session  of  the  104th 
Congress  was  published  in 
Part  II  of  the  Federal 
Register  on  February  1,  1996. 

Last  List  February  5,  1996 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  brierings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  speciHc  agency  regulations. 

WASHINGTON,  DC 

WHEN:  February  21,  1996  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street.  NW.. 

Washington.  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523-4538 


® 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


in 


Contents 


Federal  Register 

Vol.  61.  No.  27 

Thursday.  February  8.  1996 


Agriculture  Department 

See  Farm  Service  Agency 

See  Natural  Resources  Conservation  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  and  Community  Development  Service 

See  Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  4760 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Pacific  Scientific  Co.,  4793-4800 
National  cooperative  research  notifications: 
Intelligent  Processing  of  Materials-Physical  Vapor 
Deposition  Consortiimi,  4800 

Commerce  Department 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  4762 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4769 

Education  Department 

PROPOSED  RULES 
Postsecondary  education: 
Student  support  services  program;  comment  period 
extension,  4758 

Employment  and  Training  Administration 

NOTICES 

Alien  temporary  employment  labor  certification  process: 
Agriculture  and  logging;  adverse  effect  wage  rates  and 
meal  charges,  4800-4801 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Pantex  Plant,  TX,  4769-4770 
Savannah  River  Site,  4770 
Nonproliferation  and  National  Security  office;  fimdamental 
classification  policy  review.  4770-4771 

Environmental  Protection  Agency 

RULES 

Air  programs: 

Stratospheric  ozone  protection — 
Significant  new  alternatives  policy  program,  4736—4742 
Hazardous  waste  program  authorizations: 

Michigan,  4742-4747 


Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  4747-4748 
PROPOSED  RULES 
Hazardous  waste: 
Hazardous  waste  management  system,  identification  and 
listing — 
Petroleimi  refining  process  wastes;  land  disposal 
restrictions;  correction,  4758—4759 
NOTICES 
Meetings: 

Science  Advisory  Board,  4773 
Superfund  program: 
Prospective  purchaser  agreements — 
Kansas  Gty  Structural  Steel  Site,  KS;  correction,  4814 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Hoffman.  Ronald  J.,  4762-4763 

Farm  Service  Agency 

PROPOSED  RULES 
Program  regulations: 
Housing — 
Section  515  rural  rental  housing  loans;  correction,  4814 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 

Beech,  4756-4758 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Aircraft — 
Restricted  category  agriculture  airplanes,  4809-4810 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4773- 
4774 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  4813 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
New  York,  4774 
Pennsylvania,  4774-4775 
West  Virginia,  4775 

Federal  Energy  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  4771 
Environmental  statements;  availability,  etc.: 

Himiboldt  State  University.  4771 
Applications,  hearings,  determinations,  etc.: 
■    Southern  Natural  Gas  Co.,  4771-4772 


IV 


Federal  Register  /  Vol.  61,  No.  27  /  Thursday,  February  8.  1996  /  Contents 


Tnmkline  Gas  Co.,  4772-4773 
Trunkline  LNG  Co.,  4772 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Labor-management  cooperation  program,  4775—4778 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

American  Railwray  Car  Institute,  4810-4811 

Federal  Retirement  Thrift  Investment  Board  ' 

NOTICES 

Meetings;  Sunshine  Act,  4813 
Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
UUnois  Tool  Works  hic.  4778-4783 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  apphcations, 
4790-4791 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
DuPont  Merck  Pharmaceutical  Co.,  4735-4736 
Food  for  hiunan  consumption: 
Tin-coated  lead  foil  capsules  for  wine  bottles;  use 
prohibition,  4816-4820 
Hiunan  drugs: 
Antacid  drug  products  (OTC);  final  monograph,  4822- 
4823 
NOTICES 
Food  additive  petitions: 

Reichhold  Chemicals,  Inc..  4783 
Meetings: 

Advisory  committees,  panels,  etc.,  4783-4786 
Peripheral  blood  stem  cells;  discussion  of  procedures  for 
collection,  processing,  and  product  characterization; 
pubhc  workshop,  4786 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  4769 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4786-4787 
Submission  for  OMB  review;  comment  request,  4787- 
4788 

Health  Resources  and  Services  Administration 

NOTICES 

National  practitioner  data  bank: 
User  fee,  4788 


Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Biireau 
See  Reclamation  Bureau 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4811 

International  Trade  Administration 

PROPOSED  RULES 

Antidumping  and  countervailing  duty  proceedings: 
Procedures  for  imposing  sanctions  for  violation  of  a 
protective  order;  administrative  protective  order 
procedures,  4826-4848 
NOTICES 
Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
Germany,  4763-4765 
Dynamic  random  access  memory  semiconductors  of  one 
megabit  and  above  from — 
Korea,  4765-4766 
Industrial  phosphoric  acid  from — 
Israel.  4766-4767 
Applications,  hearings,  determinations,  etc.: 
National  Institute  of  Standards  and  Technology,  4767 
Tulane  University  Hospital  and  Clinic  et  al.,  4767—4768 
University  of  Wyoming  et  al.,  4768 

Justice  Department 

See  Antitrust  Division 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  4791—4792 
Competitive  impact  statements  and  proposed  consent 
judgments: 

Riehl,  Ralph  et  al.,  4792 

Selma  Pressure  Treating  Co.  et  al.,  4792 

Shell  Oil  Co.,  4792-4793 

Labor  Department 

See  Emplo>Tnent  and  Training  Administration 

Land  Management  Bureau 

RULES 

Minerals  management: 

Oil  and  gas  leasing — 
Heavy  oil;  development  promotion  and  royalty 
reduction,  4748-4752 
Public  land  orders: 

Washington,  4752-4753 
NOTICES 
Closure  of  public  larids:  ^ 

Oregon,  4788-4789 
Meetings: 

Colorado;  Front  Range  Resource  Advisory  Council,  4789 

Northwest  Colorado  Resource  Advisory  Council,  4789 

Sierra  Front/Northwest  Great  Basin  Resource  Advisory 
Council,  4789-4790 
Realty  actions;  sales,  leases,  etc.: 

Cahfomia;  correction,  4814 

Nevada,  4790 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4769 


Federal  Register  /  Vol.  61,  No.  27  /  Thursday,  February  8.  1996  /  Contents 


National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availabihty,  4801-4802 

National  Science  Foundation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  Demonstration  Project;  phase  III  solicitation, 
4802-4804 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Monastery  Run  Project  Area,  PA,  4760 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
National  Registry  of  Radiation  Protection  Technologists, 
4754-^756 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  4804- 
4805 
Applications,  hearings,  determinations,  etc.: 
Houston  Lighting  &  Power  Co.  et  al.,  4805-4807 

Public  Heaitti  Service 

See  Food  and  Drug  Administration 

See  Health  Resoiuces  and  Services  Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Narrows  Project,  UT,  4790 

Rural  Business-Cooperative  Service 

PROPOSED  RULES 
Program  regulations:  ' 
Housing — 
Section  515  rural  rental  housing  loans;  correction,  4814 

Rural  Housing  and  Community  Development  Service 

PROPOSED  RULES 

Program  regulations: 
Housing — 
Section  515  rural  rental  housing  loans;  correction,  4814 

Rural  Utilities  Service 

PROPOSED  RULES 

Program  regulations: 
Housing — 
Section  515  rural  rental  housing  loans;  correction,  4814 
Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  construction — 
Postloan  engineering  services  contract,  4754  - 
NOTICES 

Environmental  statements;  availabiUty,  etc.: 
LaGrange  County,  IN,  Sewer  District,  4760-4762 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Depository  Trust  Co.,  4807-4808 

Small  Business  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Administrator  et  al.,  4808-4809 

State  Department 

NOTICES 
Meetings: 
International  Teleconununicalions  Advisory  Conunittee, 
4809 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Raihoad  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

Utah  Reclamation  Mitigation  and  Conservation 
Commission 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Utah  Lake  Wetland  Preserve;  establishment,  4811-4812 

Veterans  Affairs  Department 

NOTICES 

Medical  care  reimbursement  rates;  1996  FY,  4812 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  4816-4820 

Part  III 

Department  of  Health  and  Hui.;an  Services,  Food  and  Drug 
Administration,  4822-4823 

Part  IV 

Department  of  Commerce,  International  Trade 
Administration,  4826-4848 


Reader  Aids 

Additional  information,  including  a  Ust  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  availably  on  202-275- 
1538  or  275-0920. 


VI 


Federal  Register  /  Vol.  61,  No.  27  /  Thursday.  February  8.  1996  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumutetive  list  of  the  parts  affected  ttiis  montti  can  be  found  in  ttie 
Reader  Aids  section  at  ttie  end  of  ttiis  issue. 


7  CFR 
Proposed  RutoK 

1755 

1944 

10  CFR 

Proposad  Rulos: 

36 

14  CFR 
Proposod  RuIm: 

39 

19  CFR 
PropoMd  RuioK 

351 

3o3  ...—»•  ..««••—• 

354 

355 

21  CFR 

189„ — 

331 — 

510 

34  CFR 
PiClpOMd  RuIm: 

O^O — •"■ 

40  CFR 

82 ~~. 

271 

300 


.4754 
.4814 


.4754 


.4756 


.4826 
.4826 
..4826 
.4826 


.4816 
.4822 
.4735 


.4758 


..4736 
..4742 
..4747 


268 

271 

302 

43  CFR 

3100 

PubMc  Land  OrdOTK 
7183 


4758 

4758 

4758 


.4748 


4735 


Rules  and  Regulations 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of 
Sponsor  Name  and  Address 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  and  address 


from  DuPont  Pharmaceuticals  to  DuPont 
Merck  Pharmaceutical  Co. 
EFFECTIVE  DATE:  February  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855.  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  DuPont 
Pharmaceuticals,  One  Rodney  Square. 
Wilmington,  DE  19898.  has  informed 
FDA  of  a  change  of  sponsor  name  and 
address  to  DuPont  Merck 
Pharmaceutical  Co.,  EhiPont  Merck 
Plaza,  MR2117.  Wilmington.  DE  19805. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  change  of 
sponsor  name  and  address. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  and  redelegat6d  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  502.  503. 
512,  701,  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352, 
353.360b,  371,379€). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "DuPont  Pharmaceuticals  " 
and  by  alphabetically  adding  a  new 
entry  for  "DuPont  Merck 
Pharmaceutical  Co.,"  and  in  the  table  in 
paragraph  (c)(2)  in  the  entry  for 
"000056"  by  revising  the  sponsor  name 
and  address  to  read  as  follows: 

§  51 0.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  *  • 
(I)*** 


.4752 


Firm  name  and  address 


Dnjg  lat)eler  code 


DuPont  Merck  Pharmaceutical  Co..  DuPont  Merck  Plaza,  MR21 1 7.  Wilming-        000056 
ton.  DE  19805. 


(2)*  •  * 


Drug  lat)eler  code 


Firm  nanDe  and  address 


000056 


DuPont  Merck  Pharmaceuticate  Co.,  DuPont  Merck  Plaza, 
MR2117.  Wilmington.  DE  19805 
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Dated:  February  1. 1996. 
Robert  C  Livingston, 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-2688  Filed  2-7-96;  8:45  am) 
BU.IJNO  COOE  41M-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  8Z 
[FRL-54ia-3] 

Protection  of  Stratospheric  Ozone 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  acceptability  and 

clarification  of  June  13. 1995  final  rule. 

summary:  This  notice  expands  the  list  of 
acceptable  substitutes  for  ozone- 
depleting  substances  (ODS)  under  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  Significant  New  Alternatives 
Policy  (SNAP)  program.  SNAP 
implements  section  612  of  the  amended 
Clean  Air  Act  of  1990,  which  requires 
EPA  to  evaluate  substitutes  for  the 
OZONE-DEPLETING  SUBSTANCES 
(ODS),  and  regulate  the  use  of 
substitutes  where  other  alternatives 
exist  that  reduce  overall  risk  to  human 
health  and  the  environment.  Through 
these  evaluations,  SNAP  generates  Usts 
of  acceptable  and  unacceptable 
substitutes  for  each  of  the  major 
industrial  use  sectors.  In  addition,  this 
Notice  clarifies  several  points  from  the 
June  13.  1995  final  rule  (60  FR  31092). 

On  March  18,  1994.  EPA  promulgated 
its  plan  for  administering  the  SNAP 
program,  and  issued  decisions  on  the 
acceptabihty  and  unacceptability  of  a 
number  of  substitutes  (59  FR  13044).  In 
today's  Notice,  EPA  issues  decisions  on 
the  acceptability  of  substitutes  not 
previously  reviewed  by  the  Agency.  The 
intended  effect  of  this  action  is  to 
expedite  movement  away  from  ozone 
depleting  compounds.  To  arrive  at 
determinations  on  the  acceptability  of 
substitutes,  the  Agency  completed  a 
cross-media  sector  end-use  screening 
assessment  of  rislcs  to  human  health  and 
the  environment. 
EFFECTIVE  DATE:  February  8, 1996. 
ADDRESSES:  Information  relevant  to  this 
notice  is  contained  in  Air  Docket  A-91- 
42,  Central  Docket  Section,  South 
Conference  Room  4,  U.S.  Environmental 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  Telephone:  (202)  260-7548. 
The  docket  may  be  inspected  between  8 
a.m.  and  5:30  p.m.  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 


FOR  FURTHER  INF0RMATK3N  CONTACT: 
Jeffrey  Levy  at  (202)  233-9727  or  fax 
(202)  233-9577,  U.S.  EPA,  Stratospheric 
Protection  Division,  401  M  Street.  SW., 
Mail  Code  6205J,  Washington,  DC 
20460;  EPA  Stratospheric  Ozone 
Protection  Hotline  at  (800)  296-1996; 
EPA  World  Wide  Web  Site  at  http:// 
www.epa.gov/docs/ozone/title6/SNAP/ 
snap.html. 
SUPPLEMENTARY  INFORMATION: 

I  Section  612  Program 

A.  Statutory  Requirements 

B.  Regulatory  History 

II.  Listing  of  Acceptable  Substitutes 

A.  Refrigeration  and  Air  Conditioning: 
Substitutes  for  Class  I  Substances 

B.  Refrigeration  and  Air  Conditioning: 
Substitutes  for  Class  II  Substances 

C  Fire  Suppression  and  Explosion 

Protection 
in.  Substitutes  Pending  Review 
IV.  Additional  Information 
Appendix  A  Summary  of  Acceptable  and 

Pending  Decisions 

L  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depleting  substances.  EPA  is  referring  to 
this  program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program. 
The  major  provisions  of  section  612  are: 

•  Rulemaking — Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  (chlorofluorocarbon,  halon,  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and 
hydrobromofluorocarbon)  or  class  11 
(hydrochlorofluorocarbon)  substance 
with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  or  the 
environment  where  the  Administrator 
has  identified  an  alternative  that  (1) 
reduces  the  overall  risk  to  human  health 
and  the  environment,  and  (2)  is 
currently  or  potentially  available. 

•  Listing  of  Unacceptable/ Acceptable 
Substitutes — Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

•  Petition  Process — Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substance  to  or  delete  a 
substance  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  EPA  must  publish  the  revised 
lists  within  an  additional  6  months. 

•  90-day  Notification — Section  612(e) 
requires  EPA  to  require  any  person  who 


produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introducedlnto 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
unpublished  health  and  safety  studies 
on  such  substitutes. 

•  Outreach — Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resources  to  assist  users  of 
class  I  and  II  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  C7eariiig/iouse— Section  612(b)(4) 
requires  the  Agency  to  set  up  a  pubUc 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  11  substances. 

B.  Regulatory  History 

On  March  18,  1994,  EPA  published 
the  Final  Rulemaking  (FRM)  (59  FR 
13044)  which  described  the  process  for 
administering  the  SNAP  program  and 
issued  EPA's  first  acceptability  Usts  for 
substitutes  in  the  major  industrial  use 
sectors.  These  sectors  include: 
refrigeration  and  air  conditioning;  foam 
blowing;  solvent  cleaning;  fire 
suppression  and  explosion  protection; 
sterilants;  aerosols;  adhesives,  coatings 
and  inks;  and  tobacco  expansion.  These 
sectors  compose  the  principal  industrial 
sectors  that  historically  consumed  the 
largest  volumes  of  ozone-depleting 
compounds. 

As  described  in  the  final  rule  for  the 
SNAP  program  (59  FR  13044),  EPA  does 
not  believe  that  rulemaking  procedures 
are  required  to  list  alternatives  as 
acceptable  with  no  limitations.  Such 
listings  do  not  impose  any  sanction,  nor 
do  they  remove  any  prior  license  to  use 
a  substance.  Consequently,  EPA  is 
adding  substances  to  the  list  of 
acceptable  alternatives  without  first 
requesting  comment  on  new  Ustings. 

EPA  does,  however,  believe  that 
notice-and-comment  rulemaking  is 
required  to  place  any  substance  on  the 
list  of  prohibited  substitutes,  to  list  a 
substance  as  acceptable  only  under 
certain  conditions,  to  list  substances  as 
acceptable  only  for  certain  uses,  or  to 
remove  a  substance  from  either  the  list 
of  prohibited  or  acceptable  substitutes. 
Updates  to  these  lists  are  published  as 
separate  notices  of  rulemaking  in  the 
Federal  Register. 

The  Agency  defines  a"substitute"  as 
any  chemical,  product  substitute,  or 
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alternative  manufacturing  process, 
whether  existing  or  new,  that  could 
replace  a  class  I  or  class  II  substance. 
Anyone  who  produces  a  substitute  must 
provide  the  Agency  with  health  and 
safety  studies  on  the  substitute  at  least 
90  days  before  introducing  it  into 
interstate  commerce  for  significant  new 
use  as  an  alternative.  This  requirement 
appUes  to  substitute  manufacturers,  but 
may  include  importers,  formulators  or 
end-users,  when  they  are  responsible  for 
introducing  a  substitute  into  commerce. 

EPA  pubhshed  Notices  listing 
acceptable  alternatives  on  August  26, 
1994  (59  FR  44240),  January  13,  1995 
(60  FR  3318),  and  July  28,  1995  (60  FR 
38729).  and  pubUshed  a  Final 
Rulemaking  restricting  the  use  of  certain 
substitutes  on  June  13,  1995  (60  FR 
31092).  EPA  also  published  a  NoUce  of 
Proposed  Rulemaking  restricting  the  use 
of  certain  substitutes  on  October  2,  1995 
(60  FR  51383). 

II.  Listing  of  Acceptable  Substitutes 

This  section  presents  EPA's  most 
recent  acceptable  listing  decisions  for 
substitutes  for  class  I  and  class  II 
substances  in  the  following  industrial 
sectors:  refrigeration  and  air 
conditioning,  foam  blovdng,  and  fire 
suppression  and  explosion  protection. 
In  this  Notice,  EPA  has  spUt  the 
refrigeration  and  air  conditioning  sector 
into  two  parts:  Substitutes  for  class  I 
substances  and  substitutes  for  class  II 
substances.  These  decisions  represent 
substitutes  not  previously  reviewed  and 
add  to  the  lists  of  acceptable  substitutes 
under  SNAP.  For  copies  of  the  full  list, 
contact  the  EPA  Stratospheric 
Protection  Hotline  at  (800)  296-1996. 

Parts  A  through  D  below  present  a 
detailed  discussion  of  the  substitute 
listing  determinations  by  major  use 
sector.  Tables  summarizing  today's 
listing  decisions  are  in  Appendix  A.  The 
comments  contained  in  Appendix  A 
provide  additional  information  on  a 
substitute,  but  fike  the  listings  of 
acceptable  substitutes,  they  are  not 
legally  binding.  Thus,  adherence  to 
recommendations  in  the  comments  are 
not  mandatory  for  use  of  a  substitute.  In 
addition,  the  comments  should  not  be 
considered  comprehensive  with  respect 
to  other  .legal  obUgations  pertaining  to 
the  use  of  the  substitute.  However,  EPA 
encourages  users  of  acceptable 
substitutes  to  apply  all  comments  to 
their  use  of  these  substitutes.  In  many 
instances,  the  comments  simply  allude 
to  sound  operating  practices  that  have 
already  been  identified  in  existing 
industry  emd/or  building-code 
standards.  Thus,  many  of  the  comments, 
if  adopted,  would  not  require  significant 


changes  in  existing  operating  practices 
for  the  affected  industry. 

A.  Refrigeration  and  Air  Conditioning 

Please  refer  to  the  final  SNAP  rule  for 
detailed  information  pertaining  to  the 
designation  of  end-uses,  additional 
requirements  imposed  under  sections 
608  and  609,  and  other  information 
related  to  the  use  of  alternative 
refrigerant. 

1.  Clarifications  From  the  June  13, 1995 
Final  Rule 

HCFC  Blend  Beta  was  Usted  as 
containing  HFC-134a,  HCFC-124,  and 
isobutane.  In  fact,  according  to  the 
submission  on  file  with  EPA,  this  blend 
contains  butane.  The  determination  that 
this  blend  is  acceptable  subject  to 
certain  use  conditions  applied  to  the 
actual  blend,  not  to  the  incorrectly 
listed  one. 

In  the  tables  listing  unacceptable 
substitutes  for  CFC-i2  in  motor  vehicle 
air  conditioning,  a  definition  for  the 
category  "Flammable  Substitutes"  was 
inadvertently  omitted.  As  discussed  in 
the  preamble,  it  should  have  included 
the  phrase  "as  having  flammabiUty 
limits  as  measured  according  to  ASTM 
E-681  with  modifications  included  in 
Society  of  Automotive  Engineers 
Recommended  Practice  J1657,  including 
blends  which  become  flammable  during 
fractionation."  In  addition,  EPA  clearly 
does  not  intend  to  constrain  future 
findings.  Thus,  the  table  should  have 
included  a  statement  that  this  category 
does  not  include  substitutes  discussed 
explicitly  in  other  rulings. 

2.  Other  Clarification 

EPA  has  received  inquiries  as  to  the 
point  at  which  a  blend  is  sufficiently 
different  froni  an  already  reviewed 
substitute  as  to  require  a  new 
submission.  EPA  generally  follows 
similar  guidelines  used  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  (ASHRAE). 
When  new  blends  are  submitted  to 
ASHRAE  for  classification,  the 
manufacturer  must  specify  blending 
tolerances.  Any  blend  that  falls  outside 
those  tolerances  is  defined  to  be  a 
distinct  refrigerant.  EPA  requires  leak 
testing  of  blends  to  determine  whether 
they  can  become  flammable  after 
fractionation.  The  percentage  of 
flammable  components  in  a  blend  are 
usually  quite  close  to  the  maximiun 
possible  for  the  blend  as  a  whole  to 
remain  nonflammable.  Even  an  increase 
of  1%  of  a  flammable  component  may 
change  the  flammability  of  the  blend. 
Therefore,  blending  tolerances  are 
smaller  for  flammable  components  than 
for  nonflammable  components. 


Companies  should  determine  blending 
tolerances.  If  the  outside  range  of  those 
tolerances  could  resiUt  in  a  different 
flammabihty  or  toxicity  profile,  then  the 
blend  will  require  a  new  submission. 
EPA  encourages  manufacturers  to 
contact  the  SNAP  refrigerants  analyst 
for  assistance  in  making  this 
determination. 

3.  Acceptable  Substitutes 

a.  R-508.  R-508,  which  contains 
HFC-23  and  R-116,  is  acceptable  as  a 
substitute  for  CFC-13,  R-13B1.  and  R- 
503  in  retrofitted  and  new  very  low 
temperature  refrigeration.  Both 
components  of  this  blend  exhibit 
extremely  high  GWPS  and  long 
hfetimes.  HFC-23  has  a  GWP  of  9,000 
and  a  hfetime  of  280  years,  and  R-116, 
perfluoroethane,  has  a  GWP  of  9,000 
and  a  hfetime  of  10,000  years.  EPA 
beheves  this  blend  could  significantly 
contribute  to  global  warming  if  allowed 
to  escape  refrigeration  systems.  In 
addition,  the  long  lifetimes  of  R-116 
and  HFC-23  mean  any  global  warming 
or  other  effects  wov^ld  be  essentially 
irreversible.  Note  that  the  prohibition  on 
venting,  which  applies  to  all  substitute 
refrigerants,  was  mandated  in  section 
608(c)(2)  and  took  effect  on  November 
15.  1995.  While  the  current  rule  issued 
under  section  608  of  the  CAA  (58  FR 
28660)  does  not  specify  recycUng  or 
leak  repair  requirements,  it  is  illegal  to 
vent  this  refrigerant  at  any  time  In 
addition,  EPA  anticipates  proposing 
new  recycling  regulations  for  non- 
ozone-depleting  refrigerants  in  the  near 
futxu^.  A  fact  sheet  on  the  proposal  is 
available  from  the  EPA  Ozone  Hotline  at 
(800)  296-1996.  This  blend  is 
nonflammable  and  does  not  deplete 
ozone.  EPA  urges  manufacturers  to 
develop  alternatives  for  R-503  and 
CFC-1 3  that  do  not  contain  substances 
with  such  high  GWPS  and  long 
lifetimes. 

b.  R-411A  and  R-411B.  R-411A  and 
R-411B.  which  consist  ofHCFC-22. 
HFC-1 52a,  and  propylene,  are 
acceptable  as  substitutes  for  CFC-12 
and  R-502  in  the  following  end-uses: 

•  Reciprocating  Chillers 

•  Industrial  Process  Refrigeration 

•  Cold  Storage  Warehouses 

•  Refrigerated  Transport 

•  Retail  Food  Refrigeration 

•  Commercial  Ice  Machines 

•  Vending  Machines 

•  Water  Coolers 

HCFC-22  contributes  to  ozone 
depletion,  but  to  a  much  lesser  degree 
than  CFC-12.  Regulations  regarding 
recychng  and  reclamation  issued  under 
section  608  of  the  Clean  Air  Act  apply 
to  this  blend  (58  FR  28660).  This  blend 
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poses  less  of  a  threat  to  the  ozone  layer 
than  HCFC-22,  which  has  already  been 
listed  as  an  acceptable  substitute  for 
CFC-12.  The  GWP  of  HCrC-22  is 
somewhat  high,  but  the  GWP  of  HFC- 
i52a  is  low.  Although  propylene  and 
HFC-152a  are  flanunable,  R-411A  and 
R-411B  have  been  designated  as  A1/A2 
refrigerants  by  the  American  Society  of 
Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers  (ASHRAE).  This 
designation  means  that  the  blend  as 
formulated  is  nonflammable,  but  can 
become  flammable  under  worst-case 
fractionation.  However,  over  75%  of  R- 
411A  and  95%  of  R-411B  must  leak 
from  the  vapor  phase  before  becoming 
flammable.  Leaks  from  the  liquid  phase 
do  not  become  flammable,  regardless  of 
the  amount  leaked. 

c.  HCFC  Blend  Beta.  HCFC  Blend  Beta, 
which  consists  ofHCFC-124.  HFC-134a. 
and  butane,  is  acceptable  as  a  substitute 
for  CFC-12  in  the  following  new  and 
retrofitted  end-uses: 

•  Reciprocating  Chillers 

•  Industrial  Process  Refrigeration 

•  Ck)ld  Storage  Warehouses 

•  Refrigerated  Transport 

•  Retail  Food  Refrigeration 

•  Vending  Machines 

•  Water  Coolers 

•  Commercial  Ice  Machines 

•  Household  Refrigerators 

•  Household  Freezers 

•  Residential  Dehiunidifiers 
This  blend  contains  HCFC-124. 

Therefore,  it  contributes  to  ozone 
depletion,  but  to  a  much  lesser  degree 
than  CFC-12.  HCFC-124  has  an  ODP 
much  lower  than  that  of  HCFC-22, 
which  has  already  been  listed  as  an 
acceptable  substitute  for  CFC-12. 
Regulations  regarding  recycling  and 
reclamation  issued  under  section  60  of 
the  Clean  Air  Act  (58  FR  28660)  apply 
to  this  blend.  The  GWPS  of  the 
components  are  moderate  to  low.  This 
blend  is  nonflammable,  and  leak  testing 
has  demonstrated  that  the  blend  never 
becomes  flammable. 

d.  HCFC  Blend  Delta.  HCFC  Blend 
Delta  is  acceptable  as  a  substitute  for 
CFC-12  in  retrofitted  household 
refrigerators  and  freezers.  The 
composition  of  this  blend  has  been 
claimed  confidential  by  the 
manufactiuer.  This  blend  contains  at 
least  ore  HCFC,  and  therefore 
contributes  to  ozone  depletion,  but  to  a 
much  lesser  degree  than  CFC-12. 
Regulations  regarding  recycling  and 
reclamation  issued  under  section  608  of 
the  Clean  Air  Act  apply  to  this  blend  (58 
FR  28660).  The  GWPS  of  the 
components  are  moderate  to  low.  This 
blend  is  nonflammable,  and  leak  testing 


has  demonstrated  that  the  blend  never 
becomes  flammable. 

e.  HCFC  Blend  Lambda.  HCFC  Blend 
Lambda,  which  consists  of  HCFC-22, 
HCFC-142b,  and  isobutane,  is 
acceptable  as  a  substitute  for  R-500  in 
retrofitted  centrifugal  chillers  and  as  a 
substitute  for  CFC-1 2  in  the  following 
new  and  retrofitted  end-uses: 

•  Reciprocating  Chillers 

•  Industrial  Process  Refrigeration 

•  Cold  Storage  Warehouses 

•  Refrigerated  Transport 

•  Retail  Food  Refrigeration 

•  Vending  Machines 

•  Water  Coolers 

•  Commercial  Ice  Machines 

•  Household  Refrigerators 

•  Household  Freezers 

•  Residential  Dehiunidifiers 
HCFC-22  and  HCFC-142b  contribute 

to  ozone  depletion,  but  to  a  much  lesser 
degree  than  CFC-12.  Regulations 
regarding  recycling  and  reclamation 
issued  under  section  608  of  the  Clean . 
Air  Act  apply  to  this  blend  (58  FR 
28660).  HCFC-142b  has  an  ODP  slightly 
hi^er  than  that  of  HCFC-22.  The 
GWPS  of  HCFC-22  and  HCFC-142b  are 
somewhat  high.  Although  HCFC-142b 
is  flammable,  the  blend  is  not.  Under 
massive  leakage,  this  blend  becomes 
weakly  flammable.  However,  this  blend 
contains  more  HCFC-22  and  less  of  the 
two  flanunable  components  than  R- 
406 A,  and  therefore  should  be  at  least 
as  safe  to  use  as  R-406A.  However, 
users  should  note  that  operating 
pressures  will  be  higher  than  when 
using  R— 406A,  so  its  use  may  not  be 
appropriate  in  the  same  types  of 
equipment. 

f.  HFC-236fa.  HFC-236fa,  when 
manufactured  using  any  process  that 
does  not  convert  perfluoroisobutylene 
(PFIB)  directly  to  HFC-236fa  in  a  single 
step,  is  acceptable  as  a  substitute  for 
CFC-1 14  in  centrifugal  chillers.  HFC- 
236fa  does  not  harm  the  ozone  layer 
because  it  does  not  contain  chlorine. 
HFC-236fa  has  an  extremely  high  100- 
year  GWP  of  8000,  but  its  lifetime  is 
considerably  shorter  than  that  of 
perfluorocarbons.  Although  HCFC-124 
is  already  Usted  as  acceptable  in  this 
end-use,  it  produces  toxic  byproducts 
when  it  passes  through  air  purification 
systems  on  submarines.  Therefore, 
HCFC-124  is  not  a  feasible  alternative. 
HFC-236fa  is  the  only  alternative 
identified  to  date  that  is  safe  for  the 
ozone  layer,  is  low  in  toxicity,  and  can 
withstand  the  air  purification  process. 
Note  that  the  prohibition  on  venting, 
which  applies  to  all  substitute 
refrigerants,  was  mandated  in  section 
608(c)(2)  and  took  effect  pn  November 
15,  1995.  While  the  current  rule  issued 
imder  section  608  of  the  CAA  (58  FR 


28660)  does  not  specify  recycUng  or 
leak  repair  requirements,  it  is  illegal  to 
vent  this  refrigerant  at  any  time.  In 
addition,  EPA  anticipates  proposing 
new  recycling  regulations  for  non- 
ozone-depleting  refrigerants  in  the  near 
future.  A  fact  sheet  on  the  proposal  is 
available  from  the  EPA  Ozone  Hotline  at 
(800) 296-1996. 

In  the  March  18. 1994  final  SNAP  rule 
(58  FR  13044),  EPA  required 
manufacturers  to  submit  information  on 
manufactiuing  processes  to  allow  an 
assessment  of  the  risks  posed  to  the 
general  public  and  workers.  However, 
EPA  clarified  in  that  action  that 
acceptability  determinations  made  on 
the  basis  of  one  company's  submission 
would  apply  to  the  same  chemical 
produced  by  other  manufactvuers, 
obviating  the  need  for  duplicative 
reporting  requirements  and  review.  To 
date,  despite  the  fact  that  some 
alternatives  are  manufactured  by  several 
companies,  no  process  has  been 
identified  as  significantly  more 
hazardous  than  another.  Therefore,  EPA 
has  not  yet  based  SNAP  decisions 
specifically  on  the  manufactiuing 
process. 

EPA  is  aware,  however,  of  several 
methods  for  manufacturing  HFC-236fa, 
including  one  that  produces  HFC-236fa 
directly  bom  PFIB.  PFIB  is  an  extremely 
toxic  substance  that  could  pose  risks  in 
very  small  concentrations.  Thus,  EPA 
beUeves  it  is  appropriate  to  distinguish 
among  the  different  methods  for 
producing  HFC-236fa.  This 
acceptability  determination  does  not 
prohibit  the  manufacture  of  HFC-236fa 
directly  from  PFIB.  Rather,  it  finds 
acceptable  the  production  of  HFC-236fa 
in  processes  that  do  not  convert  PFIB 
directly  to  HFC-236fa  in  a  single  step. 
If  a  manufacturer  wishes  to  produce 
HFC-236fa  directly  bom  PFIB.  it  must 
submit  that  process  to  EPA  for  review 
under  SNAP. 

A.  Refrigeration  and  Air  Conditioning: 
Substitutes  for  Class  II  Substances 

Please  refer  to  the  March  18, 1994 
SNAP  rule  (59  FR  13044)  for  detailed 
information  pertaining  to  the 
designation  of  end-uses,  additional 
requirements  imposed  under  sections 
608  and  609,  and  other  information 
related  to  the  use  of  alternative 
refrigerants. 

This  Notice  marks  the  first  time  EPA 
has  addressed  substitutes  for  HCFC-22 
in  the  refiigeration  and  air  conditioning 
sector.  Although  the  substitutes  listed 
below  were  intended  specifically  to 
replace  HCFC-22.  HCFC-22  is  itself 
frequently  used  as  a  substitute  for  class 
I  refrigerants  (e.g.  CFC-11  and  CFC-12). 
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Therefore,  the  listings  below  also 
describe  these  HCFC-22  substitutes  as 
acceptable  alternatives  for  class  I 
refrigerants  in  new  equipment.  The 
underlying  reasoning  is  that  if,  for 
instance,  HCFC-22  poses  lower  overall 
risk  than  CFC-12.  and  R-410A  poses 
lower  overall  risk  than  HCFC-22,  then 
R-410A  must  also  pose  lower  overall 
risk  than  CFC-12.  Therefore,  even 
though  R—410A  isn't  designed  to  be  a 
direct  replacement  for  CFC-12,  in  new 
equipment  it  may  be  appropriate  to 
design  for  R-410A  rather  than  for 
another  CFC-12  substitute.  As  with  all 
listings,  however,  engineering  decisions 
are  required  to  determine  the  best  match 
between  a  given  class  I  refrigerant  and 
an  alternative. 

1.  Acceptable 

a.  R-410A  and  R-410B.  R-410A  and 
R-410B,  which  consist  of  HFC-32  and 
HFC-125,  are  acceptable  as  substitutes 
for  HCFC-22,  and  by  extension,  class  I 
refrigerants,  in  equipment  in  the 
following  new  end-uses: 

•  Centrifugal,  Reciprocating,  and 
Screw  Chillers 

•  Industrial  Process  Refrigeration 
Systems 

•  Very-Low-Temperature  Industrial 
Process  Refrigeration 

•  Industrial  Process  Air  Conditioning 

•  Ice  Skating  Rinks 

•  Refrigerated  Transport 

•  Retail  Food  Refrigeration 

•  Cold  Storage  Warehouses 

•  Vending  Machines 

•  Water  Coolers 

•  Commercial  Ice  Machines 

•  Household  Refrigerators  and 
Freezers 

•  Residential  Dehiunidifiers 

•  Household  and  Light  Commercial 
Air  Conditioning 

Both  R-410A  and  R-410B  contain 
HFC-32  and  HFC-125  but  in  slightly 
different  compositions.  Neither  blend  is 
flammable  when  used  in  these  end  uses 
while  maintaining  as-formulated 
composition  nor  after  leak  conditions. 
Leak  testing  has  demonstrated  that  their 
compositions  do  not  become  flammable 
under  any  of  the  conditions  found  in 
these  end  uses.  However,  since  both 
blends  include  HFC-32,  which  is 
flammable  by  itself,  they  should  not  be 
mixed  with  high  concentrations  of  air 
above  atmospheric  pressures  to 
minimize  the  risk  of  ignition.  HFC-125 
exhibits  a  fairly  high  global  warming 
potential  (3,200  at  100  year  integrated 
time  horizon)  compared  to  other  HFCs 
and  HCFC-22.  However,  its  potential  for 
contributing  to  global  warming  will  be 
delayed  in  the  listed  end  uses  through 
the  implementation  of  the  venting 
prohibition  under  Section  608(c)(2)  of 


the  Clean  Afr  Act  Amendments.  Note 
that  the  prohibition  on  venting,  which 
applies  to  all  substitute  refrigerants,  was 
mandated  in  section  608(c)(2)  and  took 
effect  on  November  15,  1995.  While  the 
current  rule  issued  under  section  608  of 
the  CAA  (58  FR  28660)  does  not  specify 
recycling  or  leak  repair  requirements,  it 
is  illegal  to  vent  this  refrigerant  at  any 
time.  In  addition,  EPA  anticipates 
proposing  new  recycling  regulations  for 
non-ozone-depleting  refrigerants  in  the 
near  future.  A  fact  sheet  on  the  proposal 
is  available  from  the  EPA  Ozone  Hotline 
at  (800)  296-1996.  R-410A  and  R-410B 
do  not  contain  ozone-depleting 
substances,  they  are  low  in  toxicity,  and 
none  of  their  components  is  regulated  as 
a  volatile  organic  compound. 

b.  R-407C.  R-407C,  which  is  a  blend 
of  HFC-32,  HFC-134a  and  HFC-125,  is 
acceptable  as  a  substitute  for  HCFC-22 
in  new  and  retrofit  equipment,  and  by 
extension,  as  a  substitute  for  class  I 
refrigerants  in  new  equipment,  in  the 
following  end-uses: 

•  Centrifugal,  Reciprocating,  and 
Screw  Chillers 

•  Industrial  Process  Refrigeration 

•  Very  Low  Temperature  Industrial 
Process  Refrigeration 

•  Ice  Skating  Rinks 

•  Refrigerated  Transport 

•  Retail  Food  Refrigeration  Systems 

•  Cold  Storage  Warehouses 

•  Vending  Machines 

•  Water  Coolers 

•  Commercial  Ice  Machines 

•  Household  Refiigerators  and 
Freezers 

•  Residential  Dehumidifiers 

•  Household  and  Light  Commercial 
Air  Conditioning 

This  blend  is  not  flammable  when 
used  in  these  end  uses  while 
maintaining  as-formulated  composition 
or  after  leak  conditions.  Leak  testing  has 
demonstrated  that  its  composition,  or 
composition  variations  due  to 
fractionation,  does  not  make  it 
flammable  under  any  of  the  conditions 
found  in  these  end  uses.  This  blend 
includes  HFC-32  and  HFC-125, 
therefore  the  above  discussion  of  these 
two  substances  as  part  of  R-410A  and 
R-410B  is  applicable.  Again,  EPA  urges 
users  to  reduce  leakage  and  recover  and 
recycle  this  blend  during  equipment 
servicing  and  upon  the  retirement  of 
equipment.  R-407C  doesn't  damage  the 
ozone  layer,  it  is  low  in  toxicity,  and 
none  of  its  components  is  regulated  as 
a  volatile  organic  compound.  Note  that 
the  prohibition  on  venting,  which 
applies  to  all  substitute  refrigerants,  was 
mandated  in  section  608(c)(2)  and  took 
effect  on  November  15, 1995.  While  the 
current  rule  issued  under  section  608  of 
the  CAA  (58  FR  28660)  does  not  specify 


recycUng  or  leak  repair  requirements,  it 
is  illegal  to  vent  this  refrigerant  at  any 
time.  In  addition,  EPA  anticipates 
proposing  new  recycling  regulations  for 
non-ozone-depleting  refrigerants  in  the 
near  future.  A  fact  sheet  on  the  proposal 
is  available  from  the  EPA  Ozone  Hotline 
at  (800)  296-1996. 

c  HFC-134a.  HFC-134a  is  acceptable 
as  a  substitute  for  HCFC-22  in  new 
Household  and  Light  Commercial  Air 
Conditioning.  HFC-134a  exhibits  a 
moderate  to  high  global  warming 
potential  (1,300  at  100  year  integrated 
time  horizon)  compared  to  other  HFCS. 
Although  much  lower  than  HFC-125, 
uncontrolled  emissions  could  have  a 
significant  impact  on  global  warming. 
Therefore,  the  above  guidance  on 
controlling  leaks  and  recycling, 
particularly  during  disposal,  are 
apphcable  to  HFC-134A  in  this  end  use. 
HFC-134a  does  not  damage  the  ozone 
layer,  it  is  very  low  in  toxicity,  and  it 
is  not  regulated  as  a  volatile  organic 
compound.  Note  that  the  prohibition  on 
venting,  which  appHes  to  all  substitute 
refrigerants,  was  mandated  in  section 
608(c)(2)  and  took  effect  on  November 
15,  1995.  While  the  current  rule  issued 
under  section  608  of  the  CAA  (58  FR 
28660)  does  not  specify  recycling  or 
leak  repair  requirements,  it  is  illegal  to 
vent  this  refrigerant  at  any  time.  In 
addition,  EPA  anticipates  proposing 
new  recycling  regulations  for  non- 
ozone-depleting  refrigerants  in  the  near 
future.  A  fact  sheet  on  the  proposal  is 
available  from  the  EPA  Ozone  Hotline. 

B.  Fire  Suppression  and  Explosion 
Protection 

1.  Acceptable 

a.  Total  Flooding  Agents.  (1) 
[Powdered  Aerosol]  C  is  acceptable  for 
use  in  normally  unoccupied  areas.  "This 
agent  is  intended  solely  for  use  in 
normally  unoccupied  areas  and  thus  it 
does  not  represent  a  significant  threat  to 
worker  safety  or  health.  Use  conditions 
to  limit  the  risk  of  inadvertent  exposure 
to  personnel  in  normally  unoccupied 
areas  may  be  included  in  future 
rulemakings. 

m.  Substitutes  Pending  Review 

The  Agency  describes  submissions  as 
pending  if  data  are  incomplete  or  for 
which  the  90-day  re\iew  period  is 
underway  and  EPA  has  not  yet  reached 
a  final  decision.  For  submissions  that 
are  incomplete,  the  Agency  will  contact 
the  submitter  to  determine  a  schedule 
for  providing  the  missing  information  if 
the  Agency  needs  to  extend  the  90-day 
review  period.  EPA  will  use  its 
authority  under  section  114  of  the  Clean 
Air  Act  to  gather  this  information,  if 
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necessary.  Any  delay  of  the  review 
period  does  not  affect  a  manufacturer's 
ability  to  sell  a  product  90  days  after 
notification  of  the  Agency.  Substitutes 
currently  pending  completion  of  review 
are  listed  in  Appendix  A. 

IV.  Additional  Information 

Contact  the  Stratospheric  Protection 
Hotline  at  1-800-296-1996.  Monday- 
Friday,  between  the  hours  of  10:00  a.m. 
and  4:00  p.m.  (Eastern  Standard  Time) 
weekdays. 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 


substitutes,  refer  to  the  SNAP  final 
rulemaking  published  in  the  Federal 
Register  on  March  18, 1994  (59  FR 
13044).  Federal  Register  notices  can  be 
ordered  from  the  Government  Printing 
Office  Order  Desk  (202)  783-3238;  the 
citation  is  the  date  of  publication.  This 
Notice  can  also  be  retrieved 
electronically  from  EPA's  Technology 
Transfer  Network  (TTN).  Clean  Air  Act 
Amendment  Bulletin  Board.  If  you  have 
a  1200  or  2400  bps  modem,  dial  (919) 
541-5742.  If  you  have  a  9600  bps 
modem,  dial  (919)  541-1447.  For 
assistance  in  accessing  this  service,  call 
(919)  541-5384.  Finally,  this  notice  may 


be  obtained  on  the  World  Wide  Web  at 
http://www.epa.gov/docs/ozone/title6/ 
snap/snap. html. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  19. 1995. 
Mary  D.  Nichols. 

Assistant  Administrator  for  Air  and 
Radiation. 

Note:  The  following  Appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Appendix  A:  Summary  of  Acceptable  and  Pending  Decisions 

(Refrigerants— Class  I  Acceptable  Sutjstitutes] 


End-Use 


CFC-12  and  R-500  Recipfocating  Chillers;  CFC- 
12  and  R-502  Industrial  Process  Refrigeration, 
Cold  Storage  Warehouses,  Refrigerated  Trans- 
port Retail  Food  Refrigeration,  Vending  Ma- 
chines. Water  Coolers,  Commercial  Ice  Ma- 
chines (Retrofitted  and  New). 

CFC-12  and  R-502  Household  Refrigerators, 
Household  Freezers,  and  Residential 
Dehumidifiers. 

CFC-13,  R-13B1,  and  R-503  Very  Low  Tem- 
perature Refrigeration. 

CFC-114  Centrifugal  Chillers  


Substitute 


R-411A 

R-411B 

HCFC  blend  Beta  

HCFC  Blend  Lambda 


HCFC  Blend  Beta 

HCFC  Blend  Lambda 


R-508  

HFC-236fa 


Decision 


Acceptable 
Acceptat}le 
Acceptable 
Acceptat)le 


Acceptable 
Acceptat)le 

Acceptat)le. 

Acceptat>le. 


Comments 


This  Wend  contains  the  same  compo- 
nents as  R-406A,  but  in  different 
percentages. 


This  blend  contains  the  same  compo- 
nents as  R-406A,  but  in  different 
percentages. 


Refrigeration  and  Air  Conditioning  Acceptable  Substitutes  for  Class  II  Substances 


End-use 


Household  and  Light  Commercial  Air  CorxJitioning 

HCFG-22  Systems,  New  

HCFC-22  Systems.  Retrofit 

Commercial  Comfort  Air  Conditioning 

HCFC-22  Reciprocating  Chillers,  New 

CFC-12  Reciprocating  Chillers,  New  

R-500  Reciprocating  Chillers,  New 

CFC-11  Centrifugal  Chillers,  New 

CFC-12  Centrifugal  Chillers,  New 

HCFC-22  Centrifugal  Chillers,  l^w  


Substitute 


R-407C.  R-410A.  R- 

41  OB,  HFC-134A. 
R-407C .-. 


HCFC-22  Centrifugal  Chillers.  Retrofit 
R-500  Centrifugal  Chillers,  New 


HCFC-22  Screw  Chillers.  New 


HCFC-22  Screw  Chillers,  Retrofit 
Industrial  Process  Refrigeration 

HCFC-22  Systems,  New  


HCFC-22  Systems,  Retrofit 
CFC-12  Systems,  New 


R-500  Systems,  New 


R-407C,  R-410A.  R- 

41  OB. 
R-407C.  R-410A,  R- 

410B. 
R^07C.  R-410A,  R- 

41  OB. 
R-407C,  R-410A,  R- 

41  OB. 
R-407C.  R-410A.  R- 

4106. 
R-407C.  R-410A.  R- 

4106. 

R-407C  

R-407C.  R-410A.  R- 

4106. 
R-407C.  R-^10A.  R- 

4108. 
R-^7C 


Decision 


Acceptat)le 
Acceptable 


R^07C,  R-410A,  R- 

4106. 

R-407C 

R-407C,  R-410A.  R- 

4106. 
R-407C.  R-410A.  R- 

4106. 


Acceptable 

AccepCable 

Acceptat)le 

Acceptatile 

Acceptable 

Acceptable 

Acceptable 
Acceptable 

Acceptable 

Acceptable 


Comments 


Acceptatile 

Acceptat)le 
Acceptat>le 

Acceptable 


This   end   use   also   includes    heat 

pump  systems. 
EPA  urges  recyclir>g. 

EPA  urges  recycling. 

This  erxj  use  irxiludes  chillers  in  gerv 

eral. 
EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 
EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

It  also  includes  very-low-temperature 

industrial  refrigeration. 
EPA  urges  recycling. 

EPA  urges  recycling. 
EPA  urges  recycling. 

EPA  urges  recycling. 
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Refrigeration  and  Air  Conditioning  Acceptable  Substitutes  for  Class  II  Substances— Continued 


End-use 


R-502  Systems.  New 


Industrial  Process  Air  Conditioners 
HCFC-22  A/C  Systems,  New  . 


HCFC-22  A/C  Systems.  Retrofit 
CFC-12  A/C  System.  New  


CFC-114  A/C  System.  New 

CFC-12/CFC-1 14  A/C  Systems.  New 

Ice  Skating  Rinks 

HCFC-22  Systems,  New 


HCFC-22  Systems,  Retrofit 
CFC-12  Systems,  New 


R-502  Systems,  New 


Refrigerated  Transport 
CFe-12  Systems,  New 


R-500  Systems.  New  

R-602  Systems,  New  

Retail  Food  Refrigeration 
HCFC-22  Systems,  New 


HCFC-22  Systems,  Retrofit 
CFC-12  Systems,  New 


R-502  Systems,  New 


Ice  Machines 

CFC-12  Ice  Machines,  New 


HousehoU  Refrigerators  and  Freezers 
CFC-12  Household  Refrigerators,  New 

CFC-12  Hous^tiold  Freezers,  New 

R-502  Household  Freezers,  New 

Other  Refrigerated  Appliances 

CFC-12  Refrigerated  Appliances,  New  . 

R-502  Refrigerated  Appliances,  New  .... 


Substitute 


R-407C.  R-410A,  R- 
4106. 

R-407C,  R-410A,  R- 

4106,  HFC-134a. 

R-407C , 

R-407C,  R-410A.  R- 

4106. 
R-407C.  R-410A,  R- 

4106. 
R-407C,  R-410A,  R- 

4106. 

R-407C,  R-410A.  R- 

4106. 

R-407C  

R-407C,  R-410A.  R- 

4106. 
R-407C,  R-410A,  R- 

4106. 

R-407C,  R-410A,  R- 

4106. 
R-^07C,  R-410A.  R- 

4106. 
R-407C.  R-^10A,  R- 

4106. 


R--t07C.  R-410A.  R- 

4106. 

R-407C 

R-407C,  R-410A.  R- 

4106. 
R^07C.  R^IOA,  R- 

4106. 

R-407C,  R-410A,  R- 
4106. 

R-407C,  R-410A.  R- 

4106. 
R-^07C,  R-410A,  R- 

4106. 
R-407C,  R-410A.  R- 

4106. 


R-407C.  R^IOA.  R- 

4106. 
R^07C.  R-410A,  R- 

4106. 


Decision 


Acceptat>le 

Acceptat>te 

Acceptat>le 
Acceptat>le 

Acceptable 

Acceptable 

Acceptable 

Acceptable 
Acceptat>le 

Acceptat>le 

Acceptable 
Acceptat>ie 
Acceptat>le 


Acceptat)le 

Acceptat>le 
Acceptat)le 

AcceptatHe 

Acceptable 

Acceptable 
Acceptat)te 
Acceptable 


Acceptable 
Acceptat>le 


Fire  Suppression  and  Explosion  Protection 

[Total  FkxxJing  Agents  Acceptable  SiAstitutes] 


Comments 


EPA  urges  recyclirtg. 

EPA  urges  recycling. 

EPA  urges  recycling. 
EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 
EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

It  also  includes  cold  storage  ware- 
houses. 
EPA  urges  recycling. 

EPA  urges  recycling. 
EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

EPA  urges  recycling. 

Includes  water  coolers,  vending  ma- 
chines, arxj  dehumidifiers. 
EPA  urges  recycling. 

EPA  urges  recycling. 


End-Use 

Sut>stitute 

Decision 

Comments 

Haton  1301  

Powdered  Aerosol  C  

Acceptable 

For    use    in    normally    unoccupied 
areas  only. 

Acceptable  Substitutes— Foam  6k)wing 


Integral  Skin  with  HCFC-22 


CO2  

HFC-134a 


Acceptatile. 
Acceptable. 
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Pending  Decisions— Foam  Blowing 


EndHJse 

Substitute 

Comments 

HCFCs.  Polyurethane  IntegraJ  Skin  

C02 
HFC-134a. 

' 

Pending  Substitutes— Solvent  Cleaning 


End-use 


Metals   Cleaning   w/   CFC-113   and 
MCF. 


Electronics  Cleaning  w/  CFC-1 13  and 
MCF. 


Precision  Cleaning  ,w/  CFC-113  and 
MCF. 


Substitute 


Chlorobromomethane 


Chlofobromomethane 


Ctiiorobromomethane 


Comments 


Additional  toxicity  testing  is  necessary  to  characterize  fully  the  chronic  health 

effects  such  as  carcinogenicity  that  could  arise  from  repeated  exposures. 

In  addition,  decompositio.i  studies  and  ozone  depletion  analyses  must  be 

completed  before  SNAP  decision  is  rendered. 
Additional  toxicity  testing  is  necessary  to  characterize  fully  the  chronic  health 

effects  such  as  carcinogenicity  that  could  arise  from  repeated  exposures. 

In  addition,  decomposition  studies  and  ozone  deptetion  analyses  must  be 

completed  before  SNAP  decision  Is  rendered. 
Additional  toxicity  testing  is  necessary  to  characterize  fully  the  chronic  health 

effects  such  as  carcinogenicity  that  could  arise  from  repeated  exposures. 

In  addition,  decomposition  studies  and  ozone  depletion  analyses  must  be 

completed  before  SNAP  decision  is  rendered. 


(FR  Doc.  96-2723  Filed  2-7-96;  8:45  am) 
MLUNG  CODE  aaao-60-p 


40  CFR  Part  271 

[FRL-5306-5] 

Michigan:  Final  Auttiorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Michigan  has  appUed  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
"RCRA").  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Michigan's 
appUcation  and  has  reached  a  decision, 
subject  to  public  review  and  conunent, 
that  Michigan's  hazardous  waste 
program  revisions  satisfy  all  the 
requirements  necessary  to  quaUfy  for 
final  authorization.  Thus.  EPA  intends 
to  approve  Michigan's  hazardous  waste 
program  revisions,  subject  to  authority 
retained  by  EPA  under  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(hereinafter  HSWA).  Michigan's 
application  for  program  revision  is 
available  for  pubUc  review  and 
comment. 

EFFECTIVE  DATE:  Final  authorization  for 
Michigan's  program  revisions  shall  be 
effective  April  8. 1996  unless  EPA 
publishes  a  prior  Federal  Register  (FR) 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Michigan's 
program  revision  application  must  be 
received  by  the  close  of  business  on 


March  9,  1996.  If  an  adverse  conunent 
is  received,  EPA  will  publish  either:  (1) 
A  withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

ADDRESSES:  Written  comments  should 
be  sent  to  Ms.  Judy  Feigler.  Michigan 
Regulatory  SpedaUst,  U.S.  EPA,  Office 
of  RCRA.  DR-7J.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
phone  (312)  886-4179.  Copies  of 
Michigan's  program  revision  application 
are  available  for  inspection  and  copying 
at  the  following  addresses  from  9  a.m. 
to  4  p.m.:  Michigan  Department  of 
Environmental  Qiiality,  608  W.  Allegan. 
Hannah  Building,  Lansing.  Michigan. 
Contact:  Ms.  Ronda  Blayer.  Phone:  (517) 
373-9548;  U.S.  EPA.  Region  V.  77  West 
Jackson  Boulevard.  Chicago,  Illinois 
60604.  contact:  Ms.  Judy  Feigler.  (312) 
886-4179. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Feigler.  Michigan  Regulatory 
Specialist.  U.S.  Environmental 
Protection  Agency.  Region  V.  Office  of 
RCRA,  DR-7J,  71  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
Phone:  (312)  886-4179. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

In  accordance  with  40  CFR  271.21(a). 
revisions  to  State  hazardous  waste 


programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessary  because  of 
changes  to  EPA's  regulations  in  40  CFR 
parts  124.  260-268  and  270. 

B.  Michigan 

Michigan  initially  received  final 
authorization  for  its  base  RCRA  program 
effectivij  on  October  30.  1986  (51  FR 
36804-36805.  October  16.  1986). 
Michigan  received  authorization  for 
revisions  to  its  program  effective  on 
January  23.  1990  (54  FR  225.  November 
24,  1989),  June  24, 1991  (56  FR  18517, 
April  23,  1991),  November  30. 1993  (58 
FR  51244,  October  1,  1993).  and  January 
13.  1995  (60  FR  3095.  January  13.  1995). 
On  June  18.  1994,  Michigan  revised  its 
hazardous  waste  rules.  On  March  30, 
1995,  Michigan  recodified  its  hazardous 
waste  statute.  Act  64.  in  Part  111  of  the 
Natural  Resources  and  Environmental 
Protection  Act.  1994  Pubhc  Act  451,  as 
amended  (Act  451).  On  November  9, 
1995,  Michigan  completed  a  revision 
application  seeking  authorization  for  the 
program  revisions.  EPA  has  reviewed 
this  application  and  has  made  an 
immediate  final  decision  that 
Michigan's  hazardous  waste  program 
revision  satisfies  all  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  to 
Michigan  for  its  additional  program 
revisions.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  March  9. 1996. 
Copies  of  Michigan's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 


Federal  Register  /  Vol.  61.  No.  27  /  Thursday.  February  8.  1996  /  Rules  and  Regulations        4743 


indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Michigan's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  EPA  will 


pubhsh  either  (1)  a  withdrawal  of  the 
immediate  final  decision,  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision. 

On  April  8.  1996  (unless  EPA 
publishes  a  prior  FR  action  withdrawing" 
this  immediate  final  rule),  Michigan 


will  be  authorized  to  carry  out.  in  fieu 
of  the  Federal  program,  those  provisions 
of  the  State's  program  which  are 
analogous  to  the  following  Federally- 
initiated  changes  to  provisions  of  the 
Federal  program: 


Federal  requirerT>ent 


Hazardous  and  Used  Oil  Fuel  Criminal  Penalties,  HSWA  §§  3006(h), 

3008(d),  and  3014,  November  8.  1984. 
Corrective  Action,  50  FR  28702,  July  15,  1985  


Buming  of  Waste  Fuel  and  Used  Oil  Fuel  in  Boilers  and  Industrial  Fur- 
naces, 50  FR  49164,  November  29,  1985,  as  amended  af  52  FR 
11819,  April  13,  1987. 


Listing  of  EBDC,  51  FR  37725,  October  24,  1986 


Revised  Manual  SW-846;  Amended  Incorporation  by  Reference,  52  FR 
8072,  March  16,  1987. 

California  List  Waste  Restrictions:  Technical  Corrections,  52  FR  41295, 
October  27,  1987. 

Permit  Application  Requirements  Regarding  Corrective  Action,  52  FR 
25788,  December  1,  1987. 

Corrective  Action  Beyond  the  Facility  Boundary,  52  FR  45788,  Decem- 
ber 1,  1987. 

Corrective  Action  for  Injection  Wells,  52  FR  45788,  December  1,  1987  . 

Permit  Modification,  52  FR  45788,  Decemtjer  1,  1987  

Permit  as  a  Shield  Provision,  52  FR  45788,  December  1,  1987 

Permit  Conditions  to  Protect  Human  Health  and  the  Environment,  52 

FR  45788,  December  1,  1987. 
Farmer  Exemptions;  Technical  Corrections,  53  FR  27164,  July  19 

1988. 

TreatatMllty  Studies  Sample  Exemption,  53  FR  27290,  July  19,  1988 


Land  Disposal  Restiictions  for  First  Third  Scheduled  Wastes,  53  FR 
31138,  August  17,  1988,  as  amended  at  54  FR  8264,  February  27, 
1989. 

Financial  ResponsitMlity  for  Third  Party  Liability,  Closure,  and  Post-Clo- 
sure, 53  FR  33938,  September  1,  1988,  as  amended  at  56  FR 
30200,  July  1,  1991. 

Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  Systems, 
53  FR  34079,  September  2,  1988. 

Identification  and  Listing  of  Hazardous  Waste  and  Designation,  Report- 
able Quantity  and  Notification,  53  FR  35412,  Septemt)er  13,  1988. 

Permit  Modification  for  Hazardous  Waste  Management  Facilities,  53  FR 
37912,  September  28,  1988,  as  amended  at  53  FR  41649,  October 
24,  1988. 

Statistical  Methods  for  Evaluating  Ground-Water  Monitoring  Data  from 
Hazardous  Waste  Facilities,  53  FR  39720,  October  11,  1988. 

Renx>val  of  Iron  Dextran  from  List  of  Hazardous  Wastes,  53  FR  43878, 
October  31,  1988. 

Removal  of  Sfrontium  Sulfide  from  the  List  of  Hazardous  Wastes,  53 
FR  43881 ,  October  31 ,  1 988. 

Changes  to  40  CFR  Part  124  Not  Accounted  for  by  Present  RCRA  Re- 
vision Checklists,  54  FR  246,  January  4,  1989;  53  FR  37396,  Sep- 
tember 26,  1988;  53  FR  28118,  July  26,  1988;  48  FR  30113.  June 
30,  1983:  48  FR  14146,  April  1,  1983. 

Amendments  to  Hazardous  Waste  Incinerator  Permit  Requirements,  54 
FR  4286,  January  30,  1989. 


Anak>gous  State  authority 


Michigan  Combined  Laws  (MCL),  Sections  324.11105.  324.11127. 
324.11138,  and  324.11151,  enacted  March  30,  1995. 

MCL  Sections  324.11102,  324.11105,  324.11115a,  and  324.11127, 
enacted  March  30.  1995:  Michigan  Administrative  Code  (MAC).  Rule 
(R)  299.9503(3)  (a)  and  (b),  R  299.9601  (l)  and  (2)(j).  R  299.9612, 
R  299.9629(1).  R  299.9712,  R  299.9713,  and  R  299.1 1003(1)(l).  ef- 
fective June  18,  1994 

MAC  R  299.9623(1  )(b),  effective  April  20,  1988;  R  299.9802,  effective 
February  15,  1989;  MAC  Rule  R  299.9104(e),  R  299.91 09(i),  R 
299.9203(4)(b),  R  299.9205  (3)  (aHd)  and  (8),  R  299.9206  (2){e), 
(3)  (c).  (g),  (h)  and  (k),  R  299.9601  (1),  (3)  and  (8),  R  299.9801(1). 
R  299.9802,  R  299.9805.  R  299.9806,  R  299.9807.  and  R 
299. 11 003(1  )(o),  effective  June  18.  1994. 

MAC  R  299.9216  (1)  and  (2).  effective  April  20,  1988;  MAC  R 
299.9222andR299.1i003(1)(i),  effective  June  18,  1994. 

MAC  R  299.11005  (1)  and  (2),  effective  June  18,  1994. 

MAC  R  299.9311.  R  299.9413,  R  299.9627.  R  299.1 1003{1)(p).  and  R 

299.11005  (1)  and  (2),  effective  June  18,  1994. 
MAC  R  299.9508(1  )(b),  effective  April  20.  1988;  MAC  R  299.9504 

(1)(c)and(i8),  and  R  299.1 1003(l)(q),  effective  June  18,  1994. 
MAC  R  299.9629  (2)  and  (7).  effective  June  18,  1994. 


299.9601(4).    and    R 


MAC     R    299.9503     (3)(a)(i)    and    (5).     R 

299.1 1003(1)(b),  effective  June  18,  1994. 
MAC  R  299.951 9(3)(b),  effective  June  18,  1994. 
MAC  R  299.9516,  effective  Apnl  20,  1988. 
MAC  R  299.9508(1  )(b)  and  R  299.9521  (3)(b),  effective  Apnl  20,  1988: 

R  299.9504(16),  effective  June  18,  1994. 
MAC  R  299.9204(3)(b),  R  299.9301  (2)(c),  R  299.9311,  R  299.9413.  R 

299.9503(1  )(c).  R  299.9601   (3),  (6),  and  (8),  R  299.9627.  and  R 

299.11003(1)  (0)  and  (p).  effective  June  18,  1994. 
MAC  R  299.91 08(j).  and  R  299.9204  (7)  and  (8),  effective  June  18. 

1994. 
MAC  R  299.9609  (1)(a)  and  (2)-(5).  effective  November  19,  199i; 

MAC  R  299.9311,  R  299.9413,  R  299.9601  (1),  (2)  (c)  and  (d).  (3) 

and  (8),  R  299.9605  (1)  and  (3),  R  299.9627,  R  299.9801(3).  and  R 

299.11003(1)  (I),  (m),  (o)  and  (p),  effective  June  18,  1994. 
MAC   R   299.9705(1),   effective   December  28,    1985;   MAC   rule   R 

299.9701(4)  and  R  299.9709,  effective  February  15,  1989;  MAC  R 

299.9710,  effective  June  18,  1994. 
MAC  R  299.9103(b)  (i)  and  (li),  R  299.91 09(p)(iii),  R  299.9601  (1),  (2) 

(f)  and  (h),  R  299.9613  (1)  and  (6),  R  299.9615  (1)  and  (7).  and  R 

299.11003(1)  (I)  and  (o),  effective  June  18,  1994. 
MAC   R   299.9216   (1)   and   (2),   effective  Apnl  20.    1988;   MAC   R 

299.9222  and  R  299. 11 003(1  )(l).  effective  June  18,  1994. 
MAC  R  299.9520,  effective  Apnl  20,  1988;  R  299.9103  (a),  (k),  and 

(aa),  R  299.951 1,  and  R  299.9519,  effective  June  18,  1994. 


MAC   R  299.9216   (1)   and   (2). 

299.9225  and  R  299.1 1003(1)(i) 
MAC   R  299.9216   (1)   and   (2), 

299.9224  and  R  299.1 1003(1  )(i). 


MAC  R  299.9612  (1)  and  (2)  and  R  299.11 003(1  )(l).  effective  June  18. 
1994. 

effective  April  20,    1988;   MAC   R 
effective  June  18,  1994. 
effective  April  20,    1988;   MAC   R 
effective  June  18,  1994. 
MAC  R  299  9509,  R  299.9513,  and  R  299.951 4(2)(b),  effective  De- 
cember 28,  1985;  MAC  R  299.9508  (3)  and  (4).  R  299.9510.  R 
299.9520(3),  and  R  299.9521,  effective  April  20,   1988;  MAC  R 
299.9503.  R  299.9504  (15)  and  (18),  R  299.9511,  R  299.9519  (1) 
and  (2),  and  R  299.1 1003(l)(q),  effective  June  18.  1994. 
MAC   R  299.9626   (4)-(6),  effective   December  28,    1985;  MAC   R 
299.9508(1  )(b)  and  R  299.9521  (3)  and  (4),  effective  April  20,  1988; 
MAC  R  299.9504(4)  (a)  and  (b),  effective  June  18,  1994. 
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Federal  requtrement 


Changes  to  Intenm  Status  Facilities  foe  Hazardous  Waste  Management 
Pemnts  Procedures  for  Post-Closue  Permitting,  54  FR  9596,  March 
7,1 


Land  Disposal  Restrictions  for  First  Third  Scheduled  Wastes.  54  FR 

18836.  May  2.  1989. 
Land  Disposal  Restrictions  for  Second  Third  Scheduled  Wastes,  54  FR 

26594.  June  23,  1989. 
Delisting;  Correction.  54  FR  27114.  June  27.  1989 

Delay  of  Closure  Period  for  Hazardous  Waste  Management  Facilities, 
54  FR  33376,  August  14.  1989. 


Mining  Waste  Exclusion  I,  54  FR  36592,  September  1.  1989 

Land    Disposal    Restrictions:    Corrections   to   First   Third   Scheduled 

Wastes,  54  FR  36967,  September  6,  1989,  as  amended  at  55  FR 

23935,  June  13,  1990. 
Testing  and  Monitoring  Activities,  54  FR  40260,  September  29,  1989  ... 


Analogous  State  authority 


299.1 1003(1)(p), 
299.11 003(1  )(p), 
15,     1989;     MAC     R 


Reportable  Quantity  Adjustment  Methyl  Bromide  Production  Wastes,  54 

FR  41402,  October  6,  1989. 
Hazardous  Waste   Management   Systems:   Identification  and   Listing 

CERCLA  Substance  Designation  Reportable  Quantity  At^ustment,  54 

FR  50968.  December  1 1 ,  1989. 
Mining  Waste  Exclusion  II,  55  FR  2322,  January  23,  1990 

Modification  of  F019  Listing,  55  FR  5340,  February  14,  1990  

Testing  and  Monitoring  Activities,  55  FR  8948,  March  9,  1990  

Toxicity  Characteristic  Revisions,  55  FR  11798,  March  29,  1990,  as 
amended  at  55  FR  26986,  June  29,  1990. 

Listing  of  1,1-dimethylhydrazine  Production  Wastes.  55  FR  18496,  May 

2,  1990. 
Criteria  for  Listing  Toxic  Wastes,  55  FR  18726,  May  4,  1990 

HSWA  Codification  Rule,  Double  Liners;  Corrections,  55  FR  1926,  May 
9,  1990. 

Land  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes,  55  FR 
22520.  June  1,  1990. 


Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment 
Leaks,  55  FR  25454,  June  21,  1990. 


Petroleum  Refinery  Primary  and  Secondary  Oil/Water/Solids  Separation 
Sludge  Listings— F037  and  F038,  55  FR  46354,  November  2,  1990, 
as  amended  at  55  FR  51707,  December  17.  1990. 

Wood  Preserving  Listings.  55  FR  50450.  December  5.  1990 


Land  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes;  Tech- 
nical Amendments.  56  FR  3864,  January  31,  1991. 

Toxicity  Characteristic;  Chlorofluorocartion  Refrigerants,  56  FR  5910, 
February  13,  1991. 

Removal  of  Strontium  Sulfide  from  the  List  of  Hazardous  Wastes;  Tech- 
nical Amendment,  56  FR  7567,  February  25,  1991. 

Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment 
Leaks;  Technical  Amendment,  56  FR  19290,  April  26,  1991. 


MAC  R  299.9501,  effective  November  19,  1991;  MAC  R  299.9515(1) 
and  R  299.951 7(2)(b),  effective  April  20,  1988;  MAC  R  299.9502,  R 
299.9603,  R  299.951 8{2)(c),  R  299.9522(2),  R  299.9601  (1)(a), 
(2)(f),  and  (2)(j),  R  299.9629,  R  299.11 003(1  )(q),  effective  June  18, 
1994. 

MAC  R  299.9311,  R  299.9413,  R  299.9627,  and  R 
effective  June  18,  1994. 

MAC  R  299.9311.  R  299.9413,  R  299.9627,  and  R 
effective  June  18,  1994. 

MAC     R     299.9211,     effective     February 
299.11 003(1  )(g),  effective  June  18,  1994. 

MAC  R  299.9702  (1)  and  (2),  effective  April  20,  1988;  MAC  R 
299.9601  (1),  (2)(f),  (3),  and  (8),  R  299.9605  (1)  and  (3),  R 
299.9613  (1)  and  (6),  and  R  299.11003(1)  (i),  (m),  and  (o),  effective 
June  18,  1994. 

MAC  R  299.9204(2)  (h)  and  (i),  effective  June  18,  1994. 

MAC  R  299.9311,  R  299.9413,  R  299.9627,  R  299.9801(3),  and  R 
299.1 1003(1  )(p),  effective  June  18,  1994. 

MAC  R  299.9216  (1)  and  (2),  effective  April  20,  1988;  MAC  R 
299.11 003(1  )(i)  and  R  299.11005  (1)  and  (2),  effective  June  18. 
1994. 

MAC  R  299.9216  (1)  and  (2),  R  299.9222,  and  R  299.1 1003(1)(i),  ef- 
fective June  18,  1994. 

MAC  R  299.9216  (1)  and  (2),  299.9220.  and  299.11 003(1  )(i),  effective 
June  18.  1994. 

MAC  R  299.91 02(n).  R  299.9204(2)(h).  and  R  299.9304  (2)(d)  and 
(4)(h).  effective  June  18,  1994. 

MAC  R  299.9220,  effective  June  18,  1994. 

MAC  R  299.1 1003(1)(i)  and  R  299.11005(1).  effective  June  18.  1994. 

MAC  R  299.9204  (2)  (0,  (k),  and  (I)  and  (9),  R  299.9209(5),  R 
299.9212(4),  R  299.9217,  R  299.9601  (3)  and  (8),  R  299.11003(1) 
(I).  (0).  (p).  and  (r),  effective  June  18,  1994. 

MAC  R  299.9216  (1)  and  (2),  effective  April  20,  1988;  MAC  R 
299.9222  and  R  299.1 1003(1)(i),  effective  June  18,  1994. 

MAC  R  299.9209  (1)  and  (7)  and  R  299. 11 003(1  )(h),  effective  June 
18,  1994. 

MAC  R  299.9616  (1)  and  (4),  effective  December  28,  1985;  MAC  R 
299.9619  (1)  and  (6),  and  R  299.11 003(1  )(l),  effective  June  18, 
1994. 

MAC  R  299.9616  (1)  and  (2),  R  299.9617  (1)  and  (3),  and  R  299.9618 
(1)  and  (2),  effective  December  28,  1985;  MAC  R  299.9214(1  )(c),  ef- 
fective November  19,  1991;  MAC  R  299.9212(6),  R  299.9302  (1)(b) 
and  (2),  R  299.9311,  R  299.9413,  R  299.951 9(5)(b)(ii),  R  299.9601 
(1),  (3),  and  (8),  R  299.9605  (1)  and  (3),  R  299.9619  (1)  and  (6).  R 
299.9220,  R  299.9627,  and  R  299.11003(1)  (i),  (I),  (o),  and  (p).  ef- 
fective June  18.  1994. 

MAC  R  299.9508(1  )(b),  effective  April  20,  1988;  MAC  R  299.9609 
(1)(a),  (1)(b),  and  (5),  effective  November  19,  1991;  MAC  R 
299.9206(1)  (b)-(d),  R  299.9504  (1)(c),  (12).  (13).  and  (18),  R 
299.9601,  R  299.9605  (1)  and  (3),  R  299.9630  (1)  and  (2).  R 
299.9631  (1)  and  (2),  R  299.11001(1)  (a),  (j).  (k).  (I),  (m).  (o).  (q),  (r), 
(s),  (t).  and  (3),  effective  June  18,  1994. 

MAC  R  299.9213  (4)-(7).  R  299.9220.  and  R  299.11 003(1  )(i),  effective 
June  18,  1994. 

MAC  R  299.91 02(v),  R  299.9204(1)  (i)  and  (j).  R  299.9220,  R 
299.9227,  R  299.9306,  R  299.9504  (14)  and  (18),  R  299.9508(1  )(b), 
R  299.9601,  R  299.9615  (1)  and  (7),  R  299.9632  (1)  and  (2),  and  R 
299.11003(1)  (i),  (I),  (o),  and  (q),  effective  June  18,  1994. 

MAC  R  299.9203(5)(a),  R  299.9212(6),  R  299.9220,  R  299.9302(1  )(b), 
R  299.9306(4)(e),  R  299.9311,  R  299.9413,  R  299.9627,  and  R 
299.11 003(1  )(p),  effective  June  18,  1994. 

MAC  R  299.9204(2)(m),  effective  June  18,  1994. 

MAC  R  299.9216  (1)  and  (2),  effective  April  20,  1988;  f^C  R 
299.9224.  and  R  299.1 1003(1)(i),  effective  June  18,  1994. 

MAC  R  299.9609  (1)(a)  and  (5),  effective  November  19,  1991;  MAC  R 
299.9504  (12)  and  (18),  R  299.9601,  R  299.9630  (1)  and  (2).  R 
299.9631  (1)  and  (2).  and  R  299.11003(1)  (I),  (m).  (o),  and  (q),  ef- 
fective June  18.  1994. 
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Federal  requirement 


Anak)gous  State  authority 


Petroleum  Refinery  Primary  and  Secondary  Oii/Water/Solids  Separation 
Sludge  Listings--F037  and  F038;  Revisions,  56  FR  21955,  May  13, 
1991. 

Mining  Waste  Exclusion  III,  56  FR  27300.  June  13,  1991  

Wood  Presen/ing  Listings;  Technical  Con-ections,  56  FR  30192,  July  1, 
1991. 


Land  Disposal  Restrictions  for  Electric  Arc  Furnace  Dust— K061 ,  56  FR 
41164,  August  19,  1991. 

Exports  of  Hazardous  Waste;  Technical  Correction,  56  FR  43704,  Sep- 
temtier  4,  1991. 

Land  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes;  Tech- 
nical Amendments,  57  FR  8086,  March  6.  1992. 

Used  Oil  Filter  Exemption,  57  FR  21524.  May  20.  1992  

Toxicity  Characteristic  Revision,  57  FR  23062,  June  1,  1992  

Used  Oil  Filter  Exemption;  Technical  Corrections,  57  FR  29220,  July  1 , 

1992. 
Toxicity  Characteristic  Revisions;  Technical  Correctkjns,  57  FR  30657, 

July  10,  1992. 
Wood  Preserving  Listings,  57  FR  61492,  December  24,  1992 


MAC  R  299.9220,  effective  June  18,  1994. 


MAC  R  299.9204(2)(h),  effective  June  18,  1994. 

MAC  R  299.9306(1)  (a)-(d)  and  R  299.9508(1  )(b).  effective  April  20, 

1988;    NAAC    R    299.9204(1 )(    i)    and    (j),    R    299.9227(2>-(4),    R 

299.9504  (14)  and  (18),  R  299.9601  (1),  (3),  and  (8),  R  299.9632  (1) 

and  (2),  and  R  299.11003(1)  (I),  (o),  and  (q).  effective  June  18, 

1994. 
MAC  R  299.9203(4)  (c)  and  (d),  R  299.9204(1  )(k),  R  299.9311,  R 

299.9413,  R  299.9627,  and  R  299.1 1003(1  )(p),  effective  June  18, 

1994. 
MAC   R  299.9309   (1)   and   (4),  effective  April  20,    1988;   MAC   R 

299.11003(1)0),  effective  June  18,  1994. 
MAC  R  299.931 1 ,  R  299.9413,  R  299.9601  (3)  and  (8),  R  299.9605,  R 

299.9627,  and  R  299.11003(1)  (I),  (o),  and  (p),  effective  June  18, 

1994. 
MAC  R  299.9204(2)(o),  effective  June  18,  1994. 
MAC  R  299.9204(2)(i),  effective  June  18,  1994. 
MAC  R  299.9204(2)(o),  effective  June  18,  1994. 

MAC  R  299.9204(2)  (g)  and  (k),  effective  June  18,  1994. 

MAC  R  299.9220,  R  299.9601   (1),  (3)  and  (8),  R  299.9632,  and  R 
299.11003(1)  (I)  and  (o),  effective  June  18,  1994. 


In  addition,  Michigan  will  be 
authorized  to  carry  out,  in  lieu  of  the 
Federal  program,  the  following  State- 


initiated  changes  to  provisions  of  the 
State's  program,  which  are  analogous  to 
the  following  Resource  Conservation 


and  Recovery  Act  rules  found  at  Title  40 
of  the  Code  of  Federal  Regulations: 


State  Requirement 


Federal  Requirement 


Michigan     Administrative 
299.91 01  (t)*. 

MAC  R  299.91 04(i)*  

MAC  R  299.9109(e)* 

MAC  R  299.9205-  

MAC  R  299.9206(1)* 

MAC  R  299.9206(5)' 
MAC  R  299.9207(3)(b)(ii)* 
MAC  R  299.9207(5)* 
MAC  R  299.921 2(1  )(a)* 
MAC  R  299.9306(1  )(a)(i)* 
MAC  R  299.9306(1  )(a)(ii)* 
MAC  R  299.9306(1  )(d)*  .... 
MAC  R  299.9306(1  )(e)*  .... 

MAC  R  299.9306(2)* 

MAC  R  299.9306(3)* 

MAC  R  299.9306(4)* 

MAC  R  299.9306(4)(c)*  .... 
MAC  R  299.9306(4)(i)(iii)*  . 

MAC  R  299.9306(4)0)*   

MAC  R  299.9306(4)(k)*  .... 
MAC  R  299.931 0(2)(a)*  .... 
MAC  R  299.9503(1  )(a)*  .... 

MAC  R  299.9503(3)* - 

MAC  R  299.9503(3)(b)(iii)* 
MAC  R  299.9506(1  )(g)*  .... 
MAC  R  299.9506(2)(a)(ii)* 
MAC  R  299.9506{2)(a)(v)* 

MAC  R  299.9506(2)(f)*  

MAC  R  299.9506(4)(d)*  .... 

MAC  R  299.951 1  *  

MAC  R  299.9518(1)* 

MAC  R  299.9518(4)* 

MAC  R  299.9518(5)* 

MAC  R  299.9518(6)* 

MAC  R  299.9519(1)* 

MAC  R  299.9601  (2)(b)*  .... 

MAC  R  299.960 1(2)(f)*  

MAC  R  299.9601  (2)(i)*  

MAC  R  299.9601(4)* , 


Code     (MAC)     Rule     (R) 


40  CFR  262.60(b)(2). 

f 

40  CFR  262.60. 

40  CFR  262.60(b)(2). 

40  CFR  261.5. 

40  CFR  261.6(a)(1). 

40  CFR  264.11. 

40CFR261.7(b)(1)(iii)(B). 

40  CFR  261.7(b)(3). 

40  CFR  261.21(a)(1). 

40CFR262.34(a)(1)(i). 

40CFR262.34(a)(1)(ii). 

40  CFR  262.34(a)(4). 

40  CFR  262.34(a)(4). 

40  CFR  262.34(c)(1). 

40  CFR  262.34(b). 

40  CFR  262.34(d). 

40  CFR  262.34(d)(2). 

40  CFR  262.34(d)(5)(iv)(C). 

40  CFR  262.34(d). 

40  CFR  262.34(d). 

40  CFR  262.60(b)(1). 

40CFR270.1(c)(2)(ii). 

40  CFR  270.60(C). 

40  CFR  270.60.(c)(3)(iv). 

40  CFR  270.14(c)(4). 

40  CFR  270.14(c)(5)  and  264.97(a). 

40  CFR  270.14(c)(5)  and  264.97(a). 

40  CFR  270.14(c)(5)  and  264.97(a). 

40  CFR  270.1 4(c)(7)(iv)  and  264.94(a). 

40  CFR  124.6 

40  CFR  270.10(c)  and  270.14(a). 

40CFR  124.10(c)(1)(i)-. 

40  CFR  264.112(d)(3)  and  265.112(d)(3). 

40  CFR  264.1 12(d)(3)  and  265.1 12(d)(3),  270.51(c)(2). 

40  CFR  270.41. 

40  CFR  265.1(b)  and  265.50. 

40  CFR  264.1 12(d)(3),  264.1 13,  40  CFR  265.1 12(d)(3),  and  265.1 13. 

40  CFR  268.1. 

40  CFR  264.1(d). 
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State  Requirement 

Federal  Requirement 

MAC  R  299.9606(2)* 

40  CFR  261 .7. 

MAC  R  299.9607(2)* 

40  CFR  264.56(d). 

MAC  R  299.9607(3)* .. 

MAC  R  299.961 1  (2)(a)*  - 

MAC  R  299.961 1(3)(a)(iii)* 

MAC  R  299.9612(1)* 

40  CFR  264.56(j). 
40  CFR  264.98. 
40  CFR  264.90(C)(3). 
40  CFR  264.90(a). 

MAC  R  299.961 2(1)(b)*  

MAC  R  299.9612(1)(d)*  

40  CFR  264.97. 
40  CFR  264.94(a). 

MAC  R  299.961 2(1  )(e)(i)*  

40  CFR  264.97(h). 

MAC  R  299.961 2(1  )(f)* 

MAC  R  299.961 2(1  )(h)*  _ 

MAC  R  299.9613(1)* _ 

MAC  R  299.9613(2)* 

40  CFR  264.99(a). 
40  CFR  264.9C(b). 
40  CFR  264.1 10. 
40  CFR  264  112(d)CI). 

MAC  R  299.9613(3)* 

40  CFR  264  115 

MAC  R  299.9613(5)* 

40  CFR  264.120. 

MAC  R  299.961 5(2)(a)*  

40  CFR  264.193(e). 

MAC  R  299.9615(3)* 

40  CFR  264  192(a)(3). 

MAC  R  299.9619(1)* _ 

MAC  R  299.961 9(5)(a)(i)*  

40  CFR  264.316. 
40  CFR  264  310 

MAC  R  299.961 9(5)(a)(ii)*  

40  CFR  264  310 

MAC  R  299.9619(6)* 

40  CFR  264  316 

MAC  R  299.9629(4)* 

40  CFR  264  1  (X)  (a)  and  (b) 

MAC  R  299.9629(5)* 

MAC  R  299.9629(6)* „ 

MAC  R  299.9629(7)* „ 

MAC  R  299.9629(8)* _ 

MAC  R  299.9629(9)* ; 

MAC  R  299.9629(10)* 

40  CFR  264.100(C). 
40  CFR  264.100(d). 
40  CFR  264.100(e). 
40  CFR  264.100(0. 
40  CFR  264.100(g). 
40  CFR  264.100(h). 

*Effective  June  18,  1994 


EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  October  30,  1986; 
January  23,  1990;  and  June  24,  1991,  the 
effective  dates  of  Michigan's  final 
authorizations  for  the  RCRA  base 
program  and  for  the  Non-HSWA  Cluster 
I,  Cluster  n,  and  Cluster  III  revisions. 

Michigan  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C  Decision 

I  conclude  that  Michigan's 
apphcation  for  program  revision  meets 
all  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Michigan  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Michigan 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
faciUties  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program 
described  in  its  revised  program 


application,  subject  to  the  limitations  of 
the  HSWA.  Michigem  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  Section  3007  of 
RCRA  and  to  take  enforcement  actions 
under  Sections  3008,  3013,  and  7003  of 
RCRA. 

D.  Incorporation  by  Reference 

EPA  incorporates  by  reference 
authorized  State  programs  in  part  272  of 
40  CFR  to  provide  notice  to  the  public 
of  the  scope  of  the  authorized  program 
in  each  State.  Incorporation  by  reference 
of  these  revisions  to  the  Michigan 
program  will  be  completed  at  a  later 
date. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  tmm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 


result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
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may  result  in  expenditures  of  $100 
milhon  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  EPA 
does  not  anticipate  that  the  approval  of 
Michigan's  hazardous  waste  program 
referenced  in  today's  notice  will  result 
in  annual  costs  of  $100  million  or  more. 

EPA's  approval  of  State  programs 
generally  have  a  deregulatory  effect  on 
the  private  sector  because  once  it  is 
determined  that  a  State  hazardous  waste 
program  meets  the  requirements  of 
RCRA  section  3006(b)  and  the 
regulations  promulgated  thereunder  at 
40  CFR  part  271,  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
or  disposal  facilities  (TSDFs)  may  take 
advantage  of  the  flexibility  that  an 
approved  State  may  exercise.  Such 
flexibility  will  reduce,  not  increase, 
comphance  costs  for  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  small  governments  may 
own  and/or  operate  TSDFs  that  will 
become  subject  to  the  requirements  of 
an  approved  State  hazardous  waste 
program.  However,  such  small 
governments  which  own  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  parts  264,  265, 
and  270.  Once  EPA  authorizes  a  State  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
program,  these  same  small  governments 
will  be  able  to  own  and  operate  their 
TSDFs  with  increased  levels  of 
flexibility  provided  under  the  approved 
State  program. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Michigan's 
program  thereby  eliminating  dupficative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibiUty  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 


rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  conununity. 

List  of  Subjects  in  40  Part  271 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation, 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a)  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926  and 
6974(b). 

Dated:  January  11, 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  96-2724  Filed  2-7-96;  8:45  am) 
BHJJNQCOOE  6S60-60-P 


40  CFR  Part  300 

[FRL-6418-4] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the 

Clothier  Disposal  site  from  the  National 

Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  (EPA),  Region  II,  announces  the 
deletion  of  the  Clothier  Disposal  site 
from  the  National  Priorities  List  (NPL). 
The  NPL  is  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ((^IRCLA),  as  amended.  EPA  and 
the  State  of  New  York  have  determined 
that  all  appropriate  responses  under 
C]ERCLA  have  been  implemented,  and 
that  no  further  cleanup  by  responsible 
parties  is  appropriate.  Moreover,  EPA 
and  the  State  of  New  York  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 
EFFECTIVE  DATE:  February  8,  1996. 
ADDRESSES:  For  further  information 
contact:  Herbert  H.  King,  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  II,  290 
Broadway,  20th  floor.  New  York.  NY 
10007-1866. 


FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  H.  King  at  (212)  637-4268. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Clothier 
Disposal  site,  Granby,  New  York. 

The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  October 
15,  1995.  EPA  received  one  comment 
letter  from  the  counsel  for  the  Settling 
Defendants  (a  group  of  potentially 
responsible  parties  associated  with  the 
site  who  entered  into  a  consent  decree 
with  the  government  to  pay  for  the 
government's  past  costs  and  to 
remediate  the  site),  indicating  that  the 
Settling  Defendants  support  deleting  the 
site  from  the  NPL,  and  requesting  that 
the  description  of  the  activities  that 
were  undertaken  by  the  SettUng 
Defendants  after  the  discovery  of  three 
buried  drums  during  the  first  long-term 
monitoring  event  at  the  site  t>e 
amplified.  EPA  acknowledges  the 
Settling  Defendants'  efforts  subsequent 
to  the  discovery  of  three  buried  drums, 
which  included  a  geophysical 
investigation  in  the  area  surrounding 
the  drum-discovery  site^,  the  excavation 
of  trenches  through  two  magnetic 
anomahes  identified  by  the  geophysical 
investigation,  the  excavation  of  metallic 
debris  discovered  in  one  trench,  and  the 
off-site  disposal  of  the  metalhc  debris 
and  the  three  buried  drums.  Based  on 
these  efforts  and  the  associated  findings, 
EPA  concluded  that  no  further  remedial 
or  investigatory  work  was  necessary  at 
the  site. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  pubhc 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund)-financed 
remedial  actions.  Any  site  deleted  &x>m 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section  300.425 
(e)(3)  of  the  NCP  states  that  Fund- 
financed  actions  may  be  taken  at  sites 
deleted  from  the  NPL.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  Uability  or  impede  EPA's  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subiects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recofdkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 
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Dated:  January  2. 1996. 
William  J.  Muszynsld, 
Acting  Regional  Administrator. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— {AMENDED] 

1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (c)(2);  42  U.S.Q 
9601-9657;  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp..  p.  351;  E.O.  12580,  52  FR  2923. 
3  CFR.  1987  Comp.,  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Clothier 
Disposal  site,  Granby,  New  York. 

[FR  Doc.  96-2718  Filed  2-7-96;  8:45  am) 
BtLLma  cooe  sseo-so-p 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3100 
[WO-31 0-00-1 31 0-241 1] 
RIN  1004-AC26 

Promotion  of  Development,  Reduction 
of  Royalty  on  Heavy  Oil 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  is  issuing  this  final  rule  to 
amend  the  regulations  relating  to  the 
waiver,  suspension,  or  reduction  of 
rental,  royalty,  or  minimum  royalty. 
This  action  is  being  taken  to  promote 
the  production  of  heavy  oil.  The 
amendment  establishes  the  conditions 
under  which  the  operators  of  properties 
that  produce  "heavy  oil"  (crude  oil  with 
a  gravity  of  less  than  20  degrees)  can  • 
obtain  a  reduction  in  the  royalty  rate. 
The  amendment  should  encourage  the 
operators  of  Federal  heavy  oil  leases  to 
place  marginal  or  uneconomical  shut-in 
oil  wells  back  in  production,  provide  an 
economic  incentive  to  implement 
enhanced  oil  recovery  projects,  and 
delay  the  plugging  of  these  wells  imtil 
the  maximum  amount  of  economically 
recoverable  oil  can  be  obtained  from  the 
reservoir  or  field. 

DATES:  This  rule  will  be  effective  March 
11,^996. 

ADDRESSES:  Inquiries  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5558,  Main  Interior 
Building,  1849  C  Street,  N.W., 
Washington,  D.C.  20240. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
]ohn  W.  Bebout,  Bureau  of  Land 
Management,  (202)  452-0340. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

n.  Summary  of  Rule  Adopted 

III.  RespHinses  to  Public  Comments 

rV.  Procedural  Matters 

V.  Regulatory  Text 

L  Introduction 

A  proposed  rule  to  provide  royalty 
relief  for  producers  of  heavy  oil  was 
published  in  the  Federal  Register  notice 
of  April  10.  1995  (60  FR  18081)  with  the 
comment  period  ending  June  9,  1995. 
The  comment  period  was  reopened  June 
16, 1995  (60  FR  31663)  and  closed  July 
17,  1995. 

On  March  30,  1995,  an  outdated 
version  of  this  proposed  rule  was 
published  in  the  Federal  Register  (60 
FR  16424)  by  mistake.  That  proposed 
rule  publication  was  withdrawn,  and 
the  Federal  Register  notice  of  April  10, 
1995  (60  FR  18081)  was  published  in  its 
place  as  the  proposed  rule. 

The  following  are  questions  and 
answers  designed  to  provide  an 
introduction  to  this  rule. 

When  does  the  Department  of  the 
Interior  (Department)  consider  granting 
royalty  relief? 

In  order  to  encourage  the  greatest 
ultimate  recovery  of  oil  and  in  the 
interest  of  conservation,  the  Secretary, 
upon  a  determination  that  it  is 
necessary  to  promote  development,  may 
reduce  the  royalty  on  an  entire 
leasehold  or  any  portion  thereof 
(Section  39  of  the  Mineral  Leasing  Act, 
30  U.S.C.  209). 

Existing  section  3103.4-1  of  Title  43, 
Code  of  Federal  Regulations,  provides 
two  forms  of  Federal  oil  and  gas  royalty 
reduction — on  a  case-by -case  basis' upon 
application  and  for  stripper  wells.  The 
provision  concerning  stripper  well 
properties  allows  royalty  reduction  for 
properties  that  produce  an  average  of 
less  than  15  barrels  of  oil  per  eligible 
well  per  well-day. 

The  Bureau  of  Land  Management 
(BLM)  believes  that  royalty  relief  for 
producers  of  heavy  crude  oil  is  needed 
to  promote  the  development  of  heavy 
oil. 

Why  is  heavy  oil  royalty  relief 
needed? 

Above  all,  this  royalty  relief  is  needed 
to  promote  the  development  of  heavy 
oil.  Eliminating  all  royalties  would  be 
the  most  effective  way  to  promote 
development,  but  that  would  jeopardize 
the  Department's  efforts  in  seciuing  a 
fair  return  for  public  land  resources. 
Royalty  relief  has  to  be  considered  in 
fight  of  all  the  Department's 
responsibifities  and  objectives.  The 


balance  this  rule  strikes  is  to  have  a 
royalty  rate  that  promotes  development 
while  ensuring  the  public  receives 
reasonable  compensation. 

Cycfical  swings  in  the  price  for  crude 
oil  are  common.  BLM  believes  that 
future  price  decreases  are  possible,  or 
even  likely.  The  effect  of  this  rule  will 
provide  a  buffer  against  these  decreases 
for  heavy  oil  produced  from  Federal 
land.  As  many  as  two-thirds  of  all 
marginal  properties  (including  non- 
heavy  oil  properties)  could  be  lost 
during  a  period  of  sustained  low  oil 
prices  (Marginal  Wells,  A  Report  of  the 
National  Petroleiun  Coimcil,  1994,  p.  3).' 
The  danger  in  losing  the  marginal  wells 
is  that,  although  production  fi-om 
individual  wells  may  be  small,  their 
collective  production  is  significant, 
accounting  for  one-third  of  lower-48 
State  onshore  domestic  production. 
Heavy  oil  production,  fi"om  both  Federal 
and  non-Federal  lands,  makes  up  almost 
one-half  of  this  third  (Marginal  Wells,  A 
Report  of  the  National  Petroleiun 
Council,  1994,  p.  50).  Heavy  oil  wells 
typically  incur  higher  production  costs, 
thus  increasing  their  vulnerabifity.  Were 
these  heavy  oil  wells  abandoned,  the 
United  States  would  lose  this  significant 
portion  of  domestic  production. 

What  vn\l  happen  as  a  result  of  this 
rule? 

This  rule  should  encourage  the 
operators  of  Federal  heavy  oil  leases  to 
place  marginal  or  uneconomical  shut-in 
oil  wells  back  in  production,  provide  an 
economic  incentive  to  implement 
enhanced  oil  recovery  projects,  and 
delay  the  plugging  of  these  wells  until 
the  maximum  amount  of  economically 
recoverable  oil  can  be  obtained  ft'om  the 
reservoir  or  field. 

According  to  a  Department  of  Energy 
(DOE)  analysis  of  its  TORIS  (Tertiary  Oil 
Recovery  Information  System)  data,  the 
size  of  economically  recoverable 
reserves  from  Federal  lands  will  be 
significantly  enhanced  by  this 
amendment.  For  instance,  at  a  West 
Texas  Intermediate  (WTI)  crude  oil  • 
price  of  $16  a  barrel,  DOE  projects  that 
this  rule  vdll  increase  recoverable 
reserves  of  about  54  million  barrels  to 
about  87  million  barrels  for  the  State  of 
California.  At  $18  a  barrel,  DOE  projects 
that  this  rule  will  increase  recoverable 
reserves  of  about  103  million  barrels  to 
about  130  million  barrels  for  the  State 
of  California.  At  $20  a  barrel,  DOE 
projects  that  this  rule  will  increase 
recoverable  reserves  of  about  133 
million  barrels  to  about  229  million 
barrels  for  the  State  of  California.  A 
proportionately  larger  increase  in 
recoverable  reserves  is  anticipated  when 
oil  prices  range  toward  $20  a  barrel 
because  major  recovery  projects  may 
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become  economically  feasible.  Were  this 
rule  not  promulgated,  DOE  projects 
these  increases  in  recoverable  reserves 
would  most  likely  not  occur. 

Since  the  State  of  California  produces 
almost  91  percent  of  lower-48  State 
onshore  heavy  oil  production,  the  vast 
majority  of  recoverable  reserve  increases 
stemming  ft'om  this  royalty  relief  will 
most  likely  come  from  this  State. 
Significant  recoverable  reserve  increases 
are  not  anticipated  in  the  other  States 
since  fewer  properties  will  qualify  for 
the  relief. 

When  will  this  rule  apply? 

The  rule  will  take  effect  March  11, 
1996.  However,  the  BLM  may  suspend 
or  terminate  all  royalty  reductions 
granted  under  this  rule  and  terminate 
the  availability  of  further  relief  under 
this  rule — 

(1)  upon  6  month's  notice  in  the 
Federal  Register  when  BLM  determines 
that  the  average  WTI  oil  price  has 
remained  above  $24  per  barrel  over  a 
period  of  6  consecutive  months  or 

(2)  after  September  10,  1999.  if  the 
royalty  rate  reductions  authorized  by 
this  rule  have  not  been  effective  in 
reducing  the  loss  of  otherwise 
recoverable  reserves. 

How  will  this  royalty  relief  affect 
royalties  and  revenues? 

According  to  the  DOE  TORIS  analysis, 
although  oil  royalties  may  decline  in 
some  instances,  the  effects  to  overall 
Federal  and  State  revenues  should  be 
largely  neutral  except  in  the  State  of 
California.  (Revenues  include  all  forms 
of  income  including  royalties.)  Slight 
decreases  in  overall  revenue  could  be 
possible  at  some  oil  prices  for  States 
with  moderate  levels  of  heavy  oil 
production.  In  California,  the  DOE 
analysis  projects  small  decreases  or 
sizable  increases  in  State  revenues 
depending  on  the  price  of  oil  (Letter 
Report  from  Department  of  Energy  dated 
July  29,  1994). 

n.  Summary  of  Rule  Adopted 

The  final  rule  establishes  a  sliding 
scale  royalty  rate  for  qualifying  heavy- 
oil-producing  properties.  The  sliding 
scale  is  intended  to  somewhat  offset  the 
reduced  prices  paid  for  oil  as  oil  gravity 
decreases.  The  reduced  royalty  rate 
applies  to  qualifying  heavy  oil 
.properties  rather  than  individual  wells, 
because  production  is  normally  not 
reported  for  individual  oil  wells,  and  is 
based  on  the  average  gravity  of  the  oil 
weighted  by  the  production  of  heavy  oil 
from  each  well  within  the  property.  A 
weighted  average  gravity  is  used  to 
prevent  gravity  manipulation  by 
selectively  producing  wells  on  a 
property  with  heavier  gravity  crude. 
Using  a  weighted  average  of  oil  gravity 


encourages  maximum  recovery  from  all 
wells  within  a  property  by  removing  the 
economic  advantage  of  selective 
production. 

The  rule  provides  that  either  the 
operator  (as  defined  at  43  CFR  3100.0- 
5)  or  the  payor  (as  defined  at  30  CFR 
208.2)  must  calculate  the  weighted 
average  gravity  of  the  oil — measured  on 
the  American  Petroleum  Institute  (API) 
scale — produced  from  a  property  every 
12  months  to  determine  the  appropriate 
royalty  rate.  In  no  case,  however,  would 
the  royalty  rate  exceed  the  rate 
established  by  the  terms  of  the  lease. 

The  section  amended  by  this  rule  also 
provides  for  royalty  rate  reductions  for 
stripper  oil  wells.  Some  provisions  of 
this  final  rule  are  similar  to  the 
provisions  of  the  existing  regulations 
that  pertain  to  stripper  wells. 

The  final  rule  was  modified  in 
response  to  comments  and  for 
clarification.  Section  3103.4  was 
redesigned  to  aid  the  reader  in 
distinguishing  the  various  forms  of 
royalty  reduction  and  accompanying 
provisions.  Separate  sections  were 
established  for  the  stripper  oil  and 
heavy  oil  royalty  reduction  provisions. 
The  discussion  of  royalty  rate 
determinations  in  §3103.4-3(b)(5)  was 
modified  by  adding  two  examples  and 
clarifying  the  text.  Section  3103.4- 
3(b)(6)  was  modified  to  extend  the 
review  period  until  1999.  Cross 
references  were  modified  where 
appropriate  throughout  Part  3100  to 
reflect  the  redesign  of  §  3103.4. 

III.  Responses  to  Public  Comments 

A  total  of  209  comments  were 
received  on  the  proposed  rule.  An 
overwhelming  majority  supported  the 
proposed  rule.  A  few  commenters 
recommended  changes. 

Comments  suggested  that  the  review 
period  be  extended  for  a  period  of  4  or 
5  years  rather  than  the  2  years  stated  in 
the  proposed  rule.  It  was  always  the 
BLM's  intention  that  the  rule  be  in  place 
at  least  4  years  before  it  was  evaluated. 
Unanticipated  delays  in  the  rulemaking 
process,  however,  have  rendered  the 
original  1997  deadline  unreasonably 
short.  Therefore,  the  BLM  concurs  with 
this  suggestion  and  the  rule  has  been 
modified  to  extend  the  review  period 
until  1999. 

A  comment  stated  that  the  $24  trigger 
for  rule  suspension  was  too  high  while 
another  comment  stated  that  $24  was 
too  low.  Based  on  data  developed  from 
DOE'S  TORIS  database,  the  BLM 
believes  that  $24  is  an  appropriate 
trigger  to  suspend  the  rule.  The  data 
indicate  that  State  and  Federal  Royalty 
reductions  are  offset  by  increased 
recoverable  reserves  up  until  the  point 


that  WTI  crude  oil  prices  reach 
approximately  $24/bbl.  Past  that  point, 
recoverable  reserve  increases  appear  to 
taper  off.  hi  addition,  the  TORIS  data 
show  that  when  WTI  prices  climb  above 
$24/bbl  the  royalty  reduction  is  no 
longer  a  determining  factor  for  decisions 
regarding  investments  in  enhanced  oil 
recovery  techniques. 

Comments  suggested  that  the  CFR 
3103.4-1  regulations  be  revised  for 
clarity  and  simplicity.  The  BLM  agrees 
and  has  revised  the  section  for  clarity. 

A  comment  suggested  that  the 
qualifying  f)eriod  for  a  heavy  oil  royalty 
rate  reduction  coincide  with  the  one 
estabUshed  for  a  stripper  oil  property 
royalty  reduction.  While  the  BLM  agrees 
that  there  is  value  in  making  the 
stripper  and  heavy  oil  royalty  rate 
reduction  processes  as  similar  as 
possible,  this  is  not  always  practicable. 
The  heavy  oil  rule  qualifying  period  was 
made  flexible  in  order  to  acknowledge 
tlie  fact  that  many  qualifying,  low- 
production  properties  may  not  remove 
or  sell  oil  every  month  even  if  their 
production  is  continuous.  Thus,  many 
properties  may  require  even  more  than 
a  calendar  year  (the  stripper  property 
qualifying  period)  to  accumulate  3 
months  of  sales  or  oil  removal.  .     . 

One  comment  requested  that  the 
notification  period  for  requesting  a 
reduced  royalty  rate  be  extended 
beyond  the  proposed  60  days.  The  BLM 
believes  that  60  days  is  sufficient  time 
for  an  operator  to  notify  the  BLM  of  a 
new  royalty  rate.  The  stripper  prop)erty 
royalty  reduction  program  has  a  similar 
notification  period  which  appears  to  be 
working  well. 

Some  comments  stated  that  a  greater 
royalty  rate  reduction  was  necessary. 
They  suggested  that  this  be 
accomplished  by  using  a  power  curve 
rather  than  a  straight  line  to  calculate 
royalty  rates.  The  BLM  considered 
calculating  royalty  rates  by  both  power 
curves  and  straight-line  methods.  The 
DOE'S  TORIS  data,  however,  indicated 
that  neither  method  was  clearly 
advantageous  over  the  other  in  terms  of 
increasing  recoverable  reserves  except 
within  a  narrow  range  of  WTI  crude  oil 
prices.  Because  it  is  not  possible  to 
predict  future  oil  prices,  the  BLM  has 
chosen  to  remain  with  a  straight-line 
royalty  reduction  for  purposes  of 
simplicity  as  well  as  to  parallel  the 
stripper  property  royalty  reduction  rule. 

Some  comments  stated  that  the  rule 
should  use  25  degrees  as  a  "heavy  oil" 
cutoff  (rather  than  the  20  degrees 
proposed)  in  order  to  maximize  the 
rule's  effects  and  to  provide  the  rule's 
benefits  to  as  many  operators  as 
possible.  Although  there  is  no  single 
accepted  definition  for  "heavy  oil," 
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standard  academic  and  industry 
practice  is  to  reserve  the  term  for  crude 
oils  of  less  than  20  degrees  API.  The 
U.S.  tax  code  also  uses  a  20  degree 
definition. 

One  comment  stated  that  BLM  should 
evaluate  the  stripper  oil  royalty 
reduction  before  granting  heavy  oil 
royalty  relief.  The  BLM  is  in  the  process 
of  evaluating  the  stripper  well 
provisions.  The  stripper  well  provisions 
have  not  been  in  place  long  enough  to 
make  a  substantive  assessment. 

One  comment  strongly  opposed  heavy 
oil  royalty  relief,  stating  that  the  BLM 
has  no  data  which  demonstrate  that  the 
leases  eligible  for  the  relief  cannot  be 
operated  successfully  under  the  lease 
terms  or  that  the  continued  operation  of 
each  heavy  crude  lease  is  in  serious, 
unavoidable  jeopardy.  Although  this  is 
an  important  consideration,  this  is  not 
the  criterion  for  relief  that  is  serving  as 
the  basis  of  this  determination.  The 
Secretary,  acting  through  the  Assistant 
Secretary — Land  and  Minerals 
Management,  concludes,  based  on  the 
DOE  analysis  cited  in  the  introduction, 
that  this  rule  is  necessary  to  promote  the 
development  of  heavy  oil.  Recoverable 
reserves  are  projected  to  be  significantly 
less  in  the  absence  of  the  royalty  relief 
provided  by  this  rule. 

One  comment  stated  that  this  rule 
will  provide  insufficient  relief  on  leases 
in  true  jeopardy  and  windfalls  for  those 
without  need.  The  BLM  believes  that 
there  are  enough  similarities  in  terms  of 
the  economic  pressures  on  producers  of 
heavy  oil  that  any  such  relative 
disparities  in  levels  of  relief  should  be 
inconsequential.  Furthermore,  the  rule 
is  sensitive  to  the  particular  gravity  of 
the  heavy  oil  being  produced,  so  that 
producers  of  less  valuable  heavy  oil 
receive  a  higher  proportion  of  royalty 
relief. 

One  comment  stated  that  even  if  State 
revenues  increase,  royalty  reductions 
will  hurt  State  services.  (Revenues 
include  all  forms  of  income  including 
royalties.)  According  to  the  DOE 
analysis,  the  effects  to  Federal  and  State 
revenues  should  be  largely  neutral. 
Slight  royalty  decreases  could  be 
possible  at  some  oil  prices  for  States 
with  moderate  levels  of  heavy  oil 
production. 

In  California,  where  almost  91  percent 
of  the  heavy  oil  production  takes  place, 
the  DOE  analysis  generally  projects 
small  ta  moderate  decreases  in  royalties. 
For  instance,  at  $16  a  barrel  (WTI),  DOE 
projects  that  this  rule  will  decrease 
CaUfomia  royalties  by  about  $3.5 
million,  while  increasing  California 
public  sector  revenue  by  about  $15 
million.  At  $18  a  barrel  (WTI),  DOE 
projects  that  this  rule  will  decrease 


California  royalties  by  about  $24 
million,  while  decreasing  California 
public  sector  revenue  by  about  $1 
million.  At  $20  a  barrel  (WTI),  DOE 
projects  that  this  rule  will  increase 
Cahfomia  royalties  by  about  $1  million, 
while  increasing  California  public  sector 
revenue  by  about  $104  million.  The 
wide  variations  in  sensitivity  to  the 
price  of  oil  are  due  to  numerous 
variables,  including  the  propensity  for 
oil  companies  to  invest  in  major 
recovery  projects  at  certain  oil  prices. 
(Letter  Report  from  Department  of 
Energy  dated  July  29, 1994.) 

rv.  Procedural  Matters 

This  rule  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  pursuant  to  Section 
102  (2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

This  rule  has,  been  reviewed  luider 
Executive  Order  12866. 

The  BLM  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  BLM  has  prepared  a 
regulatory  flexibility  analysis.  It  is 
available  upon  request  fi-om  the  address 
listed  at  the  beginning  of  this  rule. 
Additionally  the  BLM  has  determined, 
under  Executive  Order  12630,  that  the 
rulemaking  will  not  cause  a  taking  of 
private  property. 

The  BLM  has  certified  that  these 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

The  information  collection 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  numbers  1010- 
0090  and  1004-0145. 

The  principal  author  of  this  final  rule 
is  Dr.  John  W.  Bebout,  Senior  Technical 
Specialist,  Fluids  Group,  assisted  by 
Charles  Himt  of  the  Regulatory 
Management  Team,  Bureau  of  Land 
Management. 

List  of  Subjects  for  43  CFR  Part  3100 

Land  Management  Bureau,  Public 
Lands — mineral  resources.  Oil  and  gas 
production.  Mineral  royalties. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below,  Part  3100,  Group  3100, 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 


V.  Regulatory  Text 

PART  3100— OIL  AND  GAS  LEASING 

1.  The  authority  citation  for  part  3100 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  181,  et  seq..  30  U.S.C 
351-359. 

Subpart  3103 — Fees,  Rentals  and 
Royalty 

§3103^-2    [Amended] 

2.-3.  Section  §  3103.2-2  is  amended 
by  removing  the  cross  reference 
"§  3103.4-2(d)*'  in  the  introductory  text 
and  adding  in  its  place  the  cross 
reference  "§  3103.4-4{d)." 

4.  §  3103.4  is  amended  by  revising  the 
heading  to  read  as  follows: 

§  31 03.4    Production  incentives. 

§  3103.4-2    [Redesignated  as  §  3103.4-4] 

5.  Section  3103.4-2  is  redesignated  as 
§3103.4-4. 

6.  Section  3103.4-1  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (a)  and  (b)  of  a  new 

§  3103.4-2,  "Stripper  well  royalty 
reductions."  Section  3103.4-1  is  further 
amended  by  redesignating  paragraph  (e) 
as  (c),  and  revising  the  section  heading 
and  paragraph  (b)(1)  to  read  as  follows: 

§  31 03.4-1    Royalty  reductions. 

***** 

(b)(1)  An  application  for  the  benefits 
under  paragraph  (a)  of  this  section  on 
other  than  stripper  oil  well  leases  or 
heavy  oil  properties  must  be  filed  by  the 
operator/payor  in  the  proper  BLM 
office.  (Royalty  reductions  specifically 
for  stripper  oil  well  leases  or  heavy  oil 
properties  are  discussed  in  §  3103.4-2     ■ 
and  §  3103.4-3  respectively.)  The 
application  must  contain  the  serial 
number  of  the  leases,  the  names  of  the 
record  title  holders,  operating  rights 
owners  (sublessees),  and  operators  for 
each  lease,  the  description  of  lands  by 
legal  subdivision  and  a  description  of 
the  relief  reouested. 

7.  Newly  designated  §3103.4-2, 
paragraph  (b)(3)(iii)(A)  is  amended  by 
removing  the  cross  reference  "(d)(3)(ii)" 
and  adding  in  its  place  the  cross 
reference  "(b)(3)(ii)." 

8.  A  new  §  3103.4-3  is  added  to  read 
as  follows: 

§  31 03.4-3    Heavy  oil  royalty  reductions. 

(a)(1)  A  heavy  oil  well  property  is  any 
Federal  lease  or  portion  thereof 
segregated  for  royalty  purposes,  a 
communitization  area,  or  a  unit 
participating  area,  operated  by  the  same 
operator,  that  produces  crude  oil  with  a 
weighted  average  gravity  of  less  than  20 
degrees  as  measured  on  the  American 
Petroleum  Institute  (API)  scale. 
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(2)  An  oil  completion  is  a  completion 
from  which  the  energy  equivalent  of  the 
oil  produced  exceeds  the  energy 
equivalent  of  the  gas  produced 
(including  the  entrained  liquefiable 
hydrocarbons)  or  any  completion 
producing  oil  and  less  than  60  MCF  of 
gas  per  day. 

(b)  Heavy  oil  well  property  royalty 
rate  reductions  will  be  administered 
according  to  the  following  requirements 
and  procedures: 

(1)  The  Bureau  of  Land  Management 
requires  no  specific  application  form  for 
the  benefits  imder  paragraph  (a)  of  this 
section  for  heavy  oil  well  properties. 
However,  the  operator/payor  must 
notify,  in  writing,  the  proper  BLM  office 
that  it  is  seeking  a  heavy  oil  royalty  rate 
reduction.  The  letter  must  contain  the 
serial  number  of  the  affected  leases  (or, 
as  appropriate,  the  communitization 


agreement  niunber  or  the  unit  agreement 
name);  the  names  of  the  operators  for 
each  lease;  the  calculated  new  royalty 
rate  as  determined  under  paragraph 
(b)(2)  of  this  section;  and  copies  of  the 
Purchaser's  Statements  (sales  receipts) 
to  document  the  weighted  average  API 
gravity  for  a  property. 

(2)  The  operator  must  determine  the 
weighted  average  API  gravity  for  a 
property  by  averaging  (adjusted  to  rate 
of  production)  the  API  gravities  reported 
on  the  operator's  Purchaser's  Statement 
for  the  last  3  calendar  months  preceding 
the  operator's  written  notice  of  intent  to 
seek  a  royalty  rate  reduction,  during 
each  of  which  at  least  one  sale  was  held. 
This  is  shown  in  the  following  3 
illustrations: 

(i)  If  a  property  has  oil  sales  every 
month  prior  to  requesting  the  royalty 
rate  reduction  in  October  of  1996,  the 


operator  must  submit  Purchaser's 
Statements  for  July,  August,  and 
September  of  1996; 

(ii)  If  a  property  has  sales  only  every 
6  months,  during  the  months  of  March 
and  September,  prior  to  requesting  the 
rate  reduction  in  October  of  1996,  the 
operator  must  submit  Purchaser's 
Statements  for  the  months  of  September 
1995,  and  March  and  September  1996; 
and 

(iii)  If  a  property  has  multiple  sales 
each  month,  the  operator  must  submit 
Purchaser's  Statements  for  every  sale  for 
the  3  entire  calendar  months 
immediately  preceding  the  request  for  a 
rate  reduction. 

(3)  The  following  equation  must  be 
used  by  the  operator/payor  for 
calculating  the  weighted  average  API 
gravity  for  a  heavy  oil  well  property: 


(V,  xG,)  +  (V,  xG,)+(V„  xG„) 

^-! !i— L^ LL_LJ! U  =  Weighted  Average  API  gravity  for  a  property 


v,  +  v,+v„ 


Where: 

Vi=Average  Production  (bbls)  of  Well  #1  over 

the  last  3  calendar  months  of  sales 
V2=Average  Production  (bbls)  of  Well  #2  over 

the  last  3  calendar  months  of  sales 
Vn=Average  Production  (bbls)  of  each 

additional  well  (Vs,  V4,  etc.)  over  the  last 

3  calendar  months  of  sales 


Gi=Average  Gravity  (degrees)  of  oil  produced 

from  Well  *1  over  the  last  3  calendar 

months  of  sales 
G2=Ayerage  Gravity  (degrees)  of  oil  produced 

from  Well  #2  over  the  last  3  calendar 

months  of  sales 
Gn= Average  Gravity  (degrees)  of  each 

additional  well  (Gj,  G4.  etc.)  over  the  last 

3  calendar  months  of  sales 


Example:  Lease  "A"  has  3  wells  producing 
at  the  following  average  rates  over  3  sales 
months  with  the  following  associated  average 
gravities:  Well  »1,  4.000  bbls,  13"  API;  Well 
»2,  6000  bbls,  21'  API:  Well  «3.  2.000  bbls. 
14"  API.  Using  the  equation  above — 


(4,00OxI3)  +  (6.00Ox21)  +  (2.000xl4) 
(4,000  +  6,000  +  2,000) 


=  17.2  Weighted  Average  API  gravity  for  property 


Royalty  Rate 
(percent) 


(4)  For  those  properties  subject  to  a  communitization  or  unit  agreements)  qualify 
communitization  agreement  or  a  unit  as  heavy  oil  property,  the  operator/p>ayor 
participating  area,  the  weighted  average  API  must  use  the  weighted  average  API  gravity 
oil  gravity  for  the  lands  dedicated  to  that  rounded  down  to  the  next  whole  degree  (e.g., 
specific  communitization  agreement  or  unit  11.7  degrees  API  becomes  11  degrees),  and 
participating  area  must  be  determined  in  the  determine  the  appropriate  royalty  rate  from 
manner  prescribed  in  paragraph  (b)(3)  of  this  the  following  table: 

section  and  assigned  to  all  property  subject 

to  Federal  royalties  in  the  conmiunitization  ROYALTY  RATE  REDUCTION  FOR 

agreement  or  unit  participating  area.  Mcav/v  Oii 

(5)  The  of>erator/payor  must  use  the  ncAVY  UIL 

following  procedures  in  order  to  obtain  a  ; 

royalty  rate  reduction  under  this  section:  Weighted  average  API  grav- 

(i)  Qualifying  royalty  rate  determination.  "^  (degrees) 

(A)  The  operator/p>ayor  must  calculate  the 

weighted  average  API  gravity  for  the  property  ^ 

proposed  for  the  royalty  rate  reduction  in  '  "•••• 

order  to  verify  that  the  property  quaUfies  as  ° 

a  heavy  oil  well  property.  ^ 

(B)  Properties  that  have  removed  or  sold  oil  ^0 — — ~ 

less  than  3  times  in  their  productive  life  may  t  ^  • — • 

still  qualify  for  this  royalty  rate  reduction.  t2 „ 

However,  no  additional  royalty  reductions  1 3 ~............. — 

will  be  granted  until  the  property  has  a  sales  1^ »_...................., 

history  of  at  least  3  production  months  (see  15 

paragraph  (b)(2]  of  this  section).  16 

(ii)  Calculating  the  qualifying  royalty  rate.  1 7 

If  the  Federal  leases  or  portions  thereof  (e.g.,  18 


ROYALTY  Rate  Reduction  for 
Heavy  Oil — Continued 


0.5 
1.4 
22 
3.1 
3.9 
4.8 
5.6 
6.5 
7.4 

62 

9.1 

9.9 

10.8 


Weighted  average  API 
ity  (degrees) 

grav- 

Royalty  Rate 
(percent) 

1 9 

11.6 

20 „ 

12.5 

(iii)  New  royalty  rate  effective  date. 
The  new  royalty  rate  will  be  effective  on 
the  first  day  of  production  2  months 
after  BLM  receives  notification  by  the 
operator/payor.  The  rate  will  apply  to 
all  oil  prtxiuction  from  the  property  for 
the  next  12  months  (plus  the  2  calendar 
month  grace  period  during  which  the 
next  12  months'  royalty  rate  is 
determined  in  the  next  year).  If  the  API 
oil  gravity  is  20  degrees  or  greater,  the 
royalty  rate  will  be  the  rate  in  the  lease 
terms. 

Example:  BLM  receii^s  notification  bom 
an  operator  on  June  6, 1996.  There  is  a  two 
month  period  before  new  royalty  rate  is 
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effective — ^July  and  August.  New  royalty  rate 
is  effective  September  1, 1996. 

(iv)  Royalty  rate  determinations  in 
subsequent  years. 

(A)  At  the  end  of  each  12-month 
period,  beginning  on  the  first  day  of  the 
calendar  month  the  royalty  rate 
reduction  went  into  effect,  the  operator/ 
payor  must  determine  the  weighted 
average  API  oil  gravity  for  the  property 
for  that  period.  The  operator/payor  must 
then  determine  the  royalty  rate  for  the 
follovidng  year  using  the  table  in 
paragraph  (b)(5){ii)  of  this  section. 

(B)  The  operator/payor  must  notify 
BLM  of  its  determinations  under  this 
paragraph  and  paragraph  (b)(5)(iv)(A)  of 
this  section.  The  new  royalty  rate 
(effective  for  the  next  12  month  period) 
will  become  effective  the  first  day  of  the 
third  month  after  the  prior  12  month 
period  comes  to  a  close,  and  will  remain 
effective  for  12  calendar  months  (plus 
the  2  calendar  month  grace  period 
during  which  the  next  12  months' 
royalty  rate  is  determined  in  the  next 
year).  Notification  must  include  copies 
of  the  Purchaser's  Statements  (sales 
receipts)  and  be  mailed  to  the  proper 
BLM  office.  If  the  operator  does  not 
notify  the  BLM  of  the  new  royalty  rate 
within  60  days  after  the  end  of  the 
subject  12-month  period,  the  royalty 
rate  for  the  heavy  oil  well  property  will 
retiu'n  to  the  rate  in  the  lease  terms. 

Example-.  On  September  30, 1997,  at  the 
end  of  a  12-month  royalty  reduction  period, 
the  operator/payor  determines  what  the 
weighted  average  API  oil  gravity  for  the 
projjerty  for  that  p>eriod  has  been.  The 
operator/payor  then  determines  the  new 
royalty  rate  for  the  next  12  month  using  the 
table  in  paragraph  (b)(5)(ii)  of  this  section. 
Given  that  there  is  a  2-month  delay  period  for 
the  operator/payor  to  calculate  the  new 
royalty  rate,  the  new  royalty  rate  would  be 
effective  December  1, 1997  through 
November  30.  1998  (plus  the  2  calendar 
month  grace  period  during  which  the  next  12 
months'  royalty  rate  is  determined — 
December  1. 1998  through  January  31, 1999). 

(v)  Prohibition.  Any  heavy  oil 
property  reporting  an  API  average  oil 
gravity  determined  by  BLM  to  have 
resulted  from  any  manipulation  of 
normal  production  or  adulteration  of  oil 
sold  from  the  property  will  not  receive 
the  benefit  of  a  royalty  rate  reduction 
under  this  paragraph  (b). 

(vi)  Certification.  The  operator/payor 
must  use  the  apphcable  royalty  rate 
when  submitting  the  required  royalty 
reports/payments  to  the  Minerals 
Management  Service  (MMS).  In 
submitting  royalty  reports/payments 
using  a  royalty  rate  reduction 
authorized  by  this  paragraph  (b),  the 
operator/payor  must  certify  that  the  API 
oil  gravity  for  the  initial  and  subsequent 


12-month  periods  was  not  subject  to 
manipulation  or  adulteration  and  the 
royalty  rate  was  determined  in 
accordance  with  the  requirements  and 
procedures  of  this  paragraph  (b). 

(vii)  Agency  action.  If  an  operator/ 
payor  incorrectly  calculates  the  royalty 
rate,  the  BLM  will  determine  the  correct 
rate  and  notify  the  operator/payor  in 
writing.  Any  additional  royalties  due 
are  payable  to  MMS  immediately  upon 
receipt  of  this  notice.  Late  payment  or 
imderpayment  charges  will  be  assessed 
in  accordance  with  30  CFR  218.102.  The 
BLM  will  terminate  a  royalty  rate 
reduction  for  a  property  if  BLM 
determines  that  the  API  oil  gravity  was 
manipulated  or  adulterated  by  the 
operator/payor.  Terminations  of  royalty 
rate  reductions  for  individual  properties 
will  be  effective  on  the  effective  date  of 
the  royalty  rate  reduction  resulting  from 
a  manipulated  or  adulterated  API  oil 
gravity  so  that  the  termination  will  be 
retroactive  to  the  effective  date  of  the 
improper  reduction.  The  operator/payor 
must  pay  the  difference  in  royalty 
resulting  from  the  retroactive 
application  of  the  non-manipulated  rate. 
The  late  payment  or  underpayment 
charges  wrill  assessed  in  accordance 
with  30  CFR  218.102. 

(6)  The  BLM  may  suspend  or 
terminate  all  royalty  reductions  granted 
imder  this  paragraph  (b)  and  terminate 
the  availabiUty  of  further  heavy  oil 
royalty  relief  imder  this  section — 

(i)  Upon  6  month's  notice  in  the 
Federal  Register  when  BLM  determines 
that  the  average  oil  price  has  remained 
above  $24  per  barrel  over  a  period  of  6 
consecutive  months  (based  on  the  WTI 
Crude  average  posted  prices  and 
adjusted  for  inflation  using  the  impUcit 
price  deflator  for  gross  national  product 
with  1991  as  the  base  year),  or 

(ii)  After  September  10, 1999,  if  the 
Secretary  determines  the  royalty  rate 
reductions  authorized  by  this  paragraph 
(b)  have  not  been  effective  in  reducing 
the  loss  of  otherwise  recoverable 
reserves.  This  will  be  determined  by 
evaluating  the  expected  versus  the 
actual  abandonment  rate,  the  number  of 
enhanced  recovery  projects,  and  the 
amoimt  of  operator  reinvestment  in 
heavy  oil  production  that  can  be 
attributed  to  this  rule. 

(7)  The  heavy  oil  well  property 
royalty  rate  reduction  applies  to  all 
Federal  oil  produced  fi'om  a  heavy  oil 
property. 

(8)  If  the  lease  royalty  rate  is  lower 
than  the  benefits  provided  in  this  heavy 
oil  well  property  royalty  rate  reduction 
proCTam,  the  lease  rate  prevails. 

(9)  If  the  property  qualifies  for  a 
stripper  well  property  royalty  rate 
reduction,  as  well  as  a  heavy  oil  well 


property  reduction,  the  lower  of  the  two 
rates  applies. 

(10)  Tne  operator/payor  must 
separately  calculate  the  royalty  for  gas 
production  (including  condensate 
produced  in  association  with  gas)  from 
oil  completions  using  the  lease  royahy 
rate. 

(11)  The  minimimi  royalty  provisions 
of  §  3103.3-2  will  continue  to  apply. 

§3140.1-4    [Amended] 

9.  Section  §  3140.  l-4(c)(3)  is  amended 
by  removing  the  cross  reference 
"§3103.4-1"  and  adding  in  its  place  the 
cross  reference  "§  3103.4." 

§3165.1    [Amended] 

10.  Section  §  3165.1(b)  is  amended  by 
removing  the  cross  reference  "§  3103.4- 
2"  and  adding  in  its  place  the  cross 
reference  "§  3103.4-4." 

Dated:  November  8, 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  96-2433  Filed  2-7-96;  8:45  am) 
BtLUNO  CODE  4310-84-P 


43  CFR  Public  Land  Order  7183 

[OR-943-1 430-01;  GP5-194;  OR-22189 
(WASH)] 

Revocation  of  Secretarial  Order  of 
June  17, 1908;  Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  50  acres  of  National  Forest 
System  land  for  use  by  the  Forest 
Service,  Department  of  Agriculture,  for 
the  Laurier  Administrative  Site.  The 
land  is  no  longer  needed  for  this 
purpose  and  the  revocation  is  needed  to 
permit  disposal  of  the  land  through 
exchange.  This  action  will  open  the 
land  to  surface  entry,  subject  to  Section 
24  of  the  Federal  Power  Act.  The  land 
is  temporarily  closed  to  mining  by  the 
Forest  Service  exchange  proposal.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965.  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  June  17, 
1908,  which  withdrew  the  following 
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described  land  is  hereby  revoked  in  its 
entirety: 

Willamette  Meridian 

Colville  National  Forest 

T.  40  N.,  R.  36  E., 

Sec.  3,  SEV4SWV4SEV4  and  SEV«SEV«. 

The  area  described  contains  50  acres  in 
Ferry  County. 

2.  At  8:30  a.m.  on  March  11, 1996.  the 
lands  will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 

Dated:  January  26, 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  96-2648  Filed  2-7-96;  8:45  am) 
WLUNG  CODE  4310-33-P 
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Proposed  Rules 


Federal  Register 

Vol.  61.  No.  27 

Thursday.  February  8.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persoTK  an  opportunity  to  participate  In  ttie 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1755 

Telecommunications  Program— 
Postloan  Engineering  Service  Contract 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  On  December  27. 1995.  the 
Rural  Utilities  Service  (RUS)  published 
a  proposed  rule  to  amend  its  contract  for 
the  procurement  of  postloan  engineering 
services  for  telecommunications 
systems.  In  response  to  requests  from 
members  of  the  public,  RUS  is 
extending  the  comment  period  on  this 
regulation. 

DATES:  Written  comments  and 
recommendations  must  be  received  by 
RUSby  March  11,  1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Orren  E.  Cameron 
III,  Director,  Telecommunications 
Standards  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
AG  Box  1598,  14th  and  Independence 
Ave.,  SW,  Washington,  EX:  20250-1598. 
RUS  requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 
for  pubUc  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Orren  E.  Cameron  III,  Director, 
Telecommimications  Standards 
Division,    Rural    Utilities    Service, 
U.S.  Department  of  Agriculture,  room 
2835-S,  at  the  above  address. 
Telephone:  (202)  720-«663. 
SUPPLEMENTARY  INFORMATION:  On 
December  27,  1995,  at  60  PR  66936,  the 
Rural  Utilities  Service  published  a 
proposed  rule  on  7  CFTl  Part  1755, 
Telecommunications  Program —    • 
Postloan  Engineering  Service  Contract 
to  amend  its  contract  for  the 
procurement  of  postloan  engineering 
services  for  telecommunications 
systems.  The  proposed  rule  had  a  30- 
day  period  for  public  comments  which 


ends  on  January  26,  1996.  Because  of 
exceptionally  harsh  weather  and  a  mid- 
holiday  proposed  rule  publishing  date 
the  public  requested  more  time  to 
prepare  responses.  To  accommodate 
commenters  and  improve  the  quality  of 
the  final  rule,  RUS  is  extending  this 
public  comment  period.  The  new 
comment  period  will  expire  on  March 
11, 1996. 

Dated:  Februar>- 1,  1996. 
Wally  Beyer, 
Administrator. 

|FR  Doc.  96-2673  Filed  2-7-96;  8:45  am] 
BILUNG  CODE  3410-15-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
[Docket  No.  PRM-35-13] 

National  Registry  of  Radiation 
Protection  Technologists;  Receipt  of  a 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  Notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory- 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  the  National 
Registry  of  Radiation  Protection 
Technologists  (NRRPT).  The  petition 
has  been  docketed  by  the  Commission 
and  assigned  Docket  No.  PRM-35-13. 
The  petitioner  requests  that  the  NRC 
amend  its  regulations  by  including 
acceptance  of  NRRPT  registration  as 
fulfilling  some  of  the  training 
requirements  for  a  radiation  safety 
officer.  The  petitioner  believes  that  this 
amendment  would  support  the 
objectives  of  the  NRRPT  and  provide  a 
substantial  qualified  resource  to  ^e 
medical  community  throughout  the 
United  States. 

DATES:  Submit  comments  by  April  23, 
1996.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  to  those 
comments  received  on  or  before  this 
date. 

ADDRESSES:  For  a  copy  of  the  petition, 
write:  Rules  Review  Section,  Rules 
Review  and  Directives  Branch,  Division 


of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Submit  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  on  Federal  workdays. 

For  information  on  sending  comments 
by  electronic  format,  see  "Electronic 
Access,"  under  the  Supplementary 
Information  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Office  of 
Administration,  U..S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Telephone:  301-415-7163,  or  Toll 
Free:  800-368-5642,  or  e-mail 
MTL@NRC.GOV. 

SUPPLEMENTARY  INFORMATION: 
Background  Information 

The  NRC's  training  and  experience 
requirements  to  be  a  Radiation  Safety 
Officer  (RSO)  at  a  medical  institution 
licensed  by  the  NRC  are  described  in  10 
CFR  Part  35,  Subpart  I — Training  and 
Experience  Requirements,  §35.900, 
Radiation  Safety  Officer.  Specifically,  an 
appUcant  must  meet  the  requirements  in 
§§  35.900(a),  35.900(b)  or  35.900(c). 

The  regulations  in  §  35.900(a)  provide 
a  list  of  acceptable  certification  boards 
(e.g.,  American  Board  of  Health  Physics 
in  Comprehensive  Health  Physics; 
American  Board  of  Radiology)  for  an 
individual  to  be  qualified  to  work  as  an 
RSO  at  a  medical  institution  licensed  by 
the  NRC. 

The  NRC  regulations  in  §  35.900(b) 
are  the  subject  of  this  petition  and  are 
as  follows: 

"Except  as  provided  in  §  35.901,  the 
licensee  shall  require  an  individual 
fulfilling  the  responsibilities  of  the 
Radiation  Safety  Officer  as  provided  in 
§  35.32  to  be  an  individual  who: 
***** 

"(b)  Has  had  classroom  and  laboratory 
training  and  experience  as  follows: 

"(1)  200  hours  of  classroom  and 
laboratory  training  that  includes: 

"(i)  Radiation  physics  and 
instrumentation; 

"(ii)  Radiation  protection; 

"(iii)  Mathematics  pertaining  to  the 
use  and  measurement  of  radioactivity; 

"(iv)  Radiation  biology;  and 
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"(v)  Radiopharmaceutical  chemistry; 
and 

"(2)  One  year  of  full  time  experience 
as  radiation  safety  technologist  at  a 
medical  institution  under  the 
supervision  of  the  individual  identified 
as  the  Radiation  Safety  Officer  on  a 
Conunission  or  Agreement  State  Ucense 
that  authorizes  the  medical  use  of 
byproduct  material;  or  *  *  *." 

The  NRC  regulations  in  §  35.900(c) 
permit  an  authorized  user  (i.e.,  a 
physician,  dentist,  or  podiatrist) 
identified  on  the  licenses's  license  to 
serve  as  the  RSO. 

The  Petitioner 

The  petitioner  is  the  National  Registry 
of  Radiation  Protection  Technologists 
(NRRPT).  NRRPT  was  incorporated  in 
1976  as  a  nonprofit  organization  and  has 
a  current  membership  of  3255.  The 
petitioner  states  its  objective  is  to 
encourage  and  promote  the  education 
and  training  of  radiation  protection 
technologists  and,  in  so  doing,  promote 
and  advance  the  science  of  health 
physics. 

Receipt  of  Petition  for  Rulemaking 

The  NRC  received  the  NRRPT  petiUon 
for  rulemaking  on  November  24, 1995. 
The  petition  is  dated  November  17, 
1995,  and  was  docketed  as  PRM-35-13 
on  November  27,  1995. 

Petitioner's  Request 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  in  10  CFR  35.900 
specifying  training  and  experience 
requirements  for  a  radiation  safety 
officer.  Specifically,  the  petitioner 
requests  that  the  NRC  accept  NRRPT 
registration  for  the  current  requirement 
of  200  hours  of  classroom  and 
laboratory  training,  as  specified  in 
§  35.900(b)(1),  and  for  nine  months  of 
the  current  one  year  requirement 
specified  in  §  35.900(b)(2). 

The  petitioner  states  that  the  NRRPT 
Certificate  of  Registration  certifies  that 
its  holder  has  met  general  requirements 
and  passed  a  multiple  choice 
comprehensive  examination  to  test 
competence  in  fundamental  concepts 
required  as  a  Radiation  Protection 
Technologist. 

The  general  requirements  an 
applicant  for  registration  must  meet  are 
as  follows: 

1 .  The  applicant  shall  have  a  high 
school  diploma  or  equivalent. 

2.  The  apphcants'  minimimi  age  at  the 
time  of  application  shall  be  21  years. 

3.  An  apphcant  must  have  a 
minimum  of  five  (5)  years  experience  in 
applied  radiation  protection.  Credit,  up 
to  a  maximum  of  two  (2)  years,  for 
formal  education,  company  training 


programs  and  military  training  programs 
applicable  to  the  field  of  radiation 
protection  may  be  substituted  for 
experience. 

4.  An  appUcant  must  provide  two 
references  recommending  the  applicant 
for  approval  to  take  the  NRRPT 
Registration  Examination. 

The  petitioner  states  that  each 
successful  applicant  is  also  required  to 
pass  a  broad-based  multiple  choice 
examination  on  radiation  protection. 
The  subject  categories  and  the 
associated  knowledge  factors  used  by 
the  petitioner  are  as  follows: 

Applied  Radiation  Protection: 
Surveys  and  Inspections;  Emergency 
Preparedness;  Evaluating  Internal  and 
External  Exposures  and  Controls; 
Prescribed  Dosimetry  and  Radiation 
Equipment;  Contamination  Control; 
Radioactive  Material  Control  and 
Transportation;  Guides  and  Regulation; 
and  Procedures  and  Programs  (ALARA); 

Detection  and  Measurement: 
Analytical  Methods;  Instrument 
Cahbration  and  Maintenance;  Personnel 
Dosimetry;  and  Equipment  Operation; 

Fundamentals:  Sources  of  Radiation; 
Biological  Effects;  Mathematics 
Chemistry;  Physics;  and  Units  and 
Terminology. 

The  petitioner  states  that  the 
examination  consists  of  one-hundred 
fifty  "multiple  choice"  type  questions 
based  on  these  elements. 

Discussion  of  the  Petition 

The  petitioner  states  that  one  of  the 
minimum  quafifications  for  NRRPT 
registration  is  5  years  experience  as  a 
radiation  protection  technologist.  For 
some  registered  members,  the 
requirement  of  §  35.900(b)(2)  either 
currently  or  as  amended  in  accordance 
with  this  petition,  may  be  included  in 
their  historical  work  experience  upon 
application  for  registration.  For  those 
individuals  (who  are  registered  in  the 
NRRPT  and  have  three  months 
experience  in  a  medical  institution),  the 
petitioner  believes  that  the  requirement 
of  §  35.900(b)(2)  would  be  satisfied  and 
need  not  be  repeated  prior  to  eligibility 
for  Radiation  Safety  Officer  at  NRC  or 
Agreement  State  licensed  medical 
facilities. 

The  petitioner  beUeves  that  for 
individuals  completing  200  hours  of 
classroom  and  laboratory  training 
required  under  the  current  requirement 
of  §  35.900(b)(2),  the  one  year  full-time 
work  experience  as  a  radiation  safety 
technologist  at  a  medical  institution  is 
appropriate  and  necessary  for  hands-on 
operational  experience.  The  petitioner 
states  that  the  previous  work  experience 
and  qualifications  for  some  registered 
members  of  the  NRRPT  may  be 


reviewed  and  found  acceptable  for 
upper  level  job  classifications  such  as 
specialist  or  health  physicist  positions, 
depending  on  the  job  requirements,  job 
descriptions,  and  the  needs  of  the 
employer. 

The  petitioner  beheves  that  language 
should  be  included  in  current  §  35.900 
to  allow  for  work  in  upper-level 
positions  to  minimize  a  potential 
conflict  between  the  specific  regulatory 
requirement  for  job  title  and  the 
potential  availability  of  upper-level 
employment  for  registered  members. 

The  petitioner  acknowledges  that 
acceptance  for  radiation  safety  officers 
at  licensed  medical  facilities  is  based  on 
NRC's  review  of  an  applicant's 
credentials  and  experience.  The 
petitioner  befieves  that  the  applicant's 
credentials  and  experience  may  be 
mitigated  at  the  time  of  the  NRC's 
review.  However,  the  petitioner  believes 
that  the  current  §  35.900  allows  that 
certain  opportuinities  for  NRRPT,  as  well 
as  the  job  apphcant,  may  be  waived  due 
to  an  overly  restrictive  job  title. 

In  support  of  the  petition,  the 
petitioner  has  provided  a  statement  of 
the  general  requirements  necessary  for 
an  individual  to  apply  for  registration  as 
a  radiation  protection  technologist,  a 
copy  of  their  bylaws,  and  a  copy  of  the 
application  package. 

The  Petitioner's  Proposed  Amendment 

The  petitioner  recommends  the 
following  amendments  to  10  CFR  Part 
35. 

1.  In  §  35.900,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  respectively,  and  a  new  paragraph 
(b)  is  added  to  read  as  follows:" 

§  35.900    Radiation  Safety  Officer. 

***** 

(b)  Is  registered  by  the  National 
Registry  of  Radiation  Protection 
Technologists  and  has  had  three  months 
full-time  experience  as  a  radiation  safety 
technologist  or  radiation  safety 
speciahst  at  a  medical  institution  under 
the  supervision  of  the  individual 
identified  as  the  Radiation  Safety 
Officer  on  a  Commission  or  Agreement 
State  license  that  authorizes  the  use  of 
byproduct  material;  or 
***** 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calUng  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
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directly  via  Internet.  Background 
documents  on  the  petition  for 
rulemaking  are  also  available,  as 
practical,  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRG  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Commimication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N.a.l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRG  subsystems  and  data  bases 
also  have  a  "Help/Information  Genter" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRG  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
(703)  321-3339.  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld.  the  NRG 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regixlatory  Gommission"  that 
will  take  you  to  the  NRG  Online  main 
menu.  The  NRG  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRG  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRG  Online  Main  Menu.  However,  if 
you  access  NRG  at  FedWorld  by  using 
NRG's  toll-free  niunber.  you  will  have 
full  access  to  all  NRG  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Tebiet, 
you  will  see  the  NRG  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
docimients  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP  that  mode  only  provides  access 


for  downloading  files  and  does  not 
display  the  NRG  Rules  Menu. 

For  more  information  on  NRG  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRG.  Washington.  DC  20555-0001, 
telephone  (301)  415-5780;  e-mail 
AXD3@ilrc.gov. 

Single  copies  of  this  petition  for 
rulemaking  may  be  obtained  by  written 
request  or  telefax  ((301)  415-5144)  from: 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  Mail  Stop  T6-D59,  U.S. 
Nuclear  Regulatory  Gommission, 
Washington  DC  20555-0001.  Certain 
documents  related  to  this  petition  for 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRG 
PubUc  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
These  same  documents  may  also  be 
viewed  and  dowmloaded  electronically 
via  the  Electronic  Bulletin  Board 
established  by  NRG  for  this  petition  for 
rulemaking  as  indicated  above. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle 

Secretary  of  the  Commission. 
[FR  Doc.  96-2699  Filed  2-7-96;  8:45  am) 
BILUNG  CODE  7S90-01-P 


the  fi^une,  splice,  and  longeron  together. 
The  missing  rivets,  which  could  lead  to 
cabin  structure  cracks,  prompted  the 
proposed  AD  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  structural  damage 
to  the  cabin  caused  by  missing  rivets, 
which  if  not  corrected,  could  cause 
decompression  injuries  to  passengers, 
structural  damage  to  the  fuselage,  and 
loss  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  April  12, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-89- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Ostrodka,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4129, 
facsimile  (316)  946-4407. 


DEPARTMENT  OF  TRANSPORTATION       SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Administration 

14  CFR  Pari  39 

[Docket  No.  9&-CE-8»-AD] 

AInworthlness  Directives;  Beech 
Aircraft  Corporation  Model  58P  and 
58PA  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Beech 
Aircraft  Corporation  (Beech)  Model  58P 
and  58PA  airplanes.  The  proposed 
action  would  require  inspecting  for 
cracks  and  missing  rivets  in  the  cabin 
structure  (longeron)  adjacent  to  and  aft 
of  the  second  right  hand  cabin  window, 
and  repairing  any  cracked  structure  and 
installing  rivets,  if  missing.  The  Federal 
Aviation  Administration  (FAA)  has 
received  reports  of  airplanes  with  cracks 
in  the  cabin  structure.  The  airplanes  are 
missing  rivets  that  should  have  been 
installed  in  the  cabin  structure  to  seciire 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as  - 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vdll  be  filed  in  the  Rules 
Docket. 

Gommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-GE-89-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-GE-a9-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of 
cracks  in  the  fuselage  on  Beech  airplane 
Models  58P  and  58PA.  Upon 
investigating  the  source  of  the  cracks, 
FAA  has  learned  that  four  rivets 
attaching  the  longeron  to  the  frame  and 
splice  had  been  omitted  during  the 
manufacturing  process  in  some  of  these 
airplanes.  These  four  rivets  are  installed 
to  secure  the  cabin  structure  to  the 
airplane  frame  and  splice.  Without  the 
rivets  in  place  to  reinforce  the  area 
around  the  cabin  windows,  cracking  can 
occur  in  this  area  resulting  in  possible 
cabin  decompression  or  structural 
failure  of  the  fuselage. 

Beech  Service  Bulletin  (SB)  No.  2630, 
Issued:  November,  1995,  specifies 
procedures  for  inspecting  for  cracks  and 
repairing  any  cracks  found  in  the 
longeron  around  certain  cabin  windows, 
and  installing  any  rivets,  if  missing. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  reports  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  structural  damage  to  the  cabin 
caused  by  missing  rivets,  which  if  not 
corrected,  could  cause  decompression 
injuries  to  passengers,  structural  damage 
to  the  fuselage,  and  loss  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  58P  and  58PA 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspecting 
the  cabin  window  upper  longeron  (next 
to  the  upper  aft  spUce)  between  the 
second  and  third  right  hand  windows 
for  cracks  emd  missing  rivets,  repairing 
any  cracks  found,  and  installing  rivets  if 
missing.  Accomplishment  of  the 
proposed  action  would  be  in  accordance 
with  Beech  SB  No.  2630,  Issued: 
November,  1995. 

The  FAA  estimates  that  386  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  3  workhours  to 


accomplish  the  inspection  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  In  estimating  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators,  the  FAA  is  only  using  the 
.  proposed  inspection  criteria  (3 
workhours).  This  estimate  is  based  on 
the  assumption  that  no  affected  airplane 
will  have  missing  rivets  or  a  cracked 
longeron. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $69,480  or 
$180  per  airplane. 

If  during  the  proposed  inspection 
cracks  are  found  and  rivets  are  missing, 
the  estimated  costs  for  accomplishing 
the  following  proposed  actions  would 
be: 
— 2  workhours  to  install  rivets  at  an 

estimated  cost  of  $125  per  airplane 

($120  for  labor  and  $5  fof  rivets)  and, 
— 8  workliours  to  repair  any  crack  in  the 

desiginated  area  at  an  estimated  cost 

of  $675  per  airplane  ($480  for  labor 

and  $195  for  parts). 

Beech  has  informed  FAA  that  parts 
have  been  distributed  to  equip 
approximately  19  airplanes.  Assuming 
that  each  set  of  these  parts  is  installed 
on  an  affected  airplane,  the  estimated 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  would  be  reduced  by  $3,420 
from  $59,480  to  $66,060. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on. the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12&66;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Beech  Aircraft  Corporation:  Docket  No.  95- 

CE-89-AD. 

Applicability:  Models  58P  and  58PA 
airplanes,  having  the  following  serial 
numbers,  and  certificated  in  any  category: 
TI-2  through  TJ-177 
T)-179 

TI-181  through  TJ-212 
TI-2 14  through  TI-2  70 
TJ-272  through  TJ-283 
TJ-285  through  TJ-288 
TJ-290  through  T)-313 
TJ-315  through  T)-321 
TJ-323,T)-324 
TJ-326  through  TJ-36«.  and 
TJ-370  through  T)-497 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to"  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished: 

To  prevent  structural  damage  to  the  cabin 
caused  by  missing  rivets,  which  if  not 
corrected,  could  cause  decompression 
injuries  to  passengers,  structural  failure  of 
the  fuselage,  and  loss  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  cabin  window  upper  longeron 
(next  to  the  upper  aft  splice)  between  the 
second  and  third  right  hand  cabin  side 
windows  for  cracl(s  and  missing  rivets  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Beech  Service 
Bulletin  No.  2630.  Issued:  November  1995. 

(1)  If  cracks  are  found  in  the  longeron, 
prior  to  further  flight,  repair  the  cracks  in 
accordance  with  the  ACCO.MPLISHMENT 
INSTRUCTIONS  section  of  Beech  Service 
Bulletin  No.  2630,  Issued:  November  1995. 
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(2)  If  rivets  are  found  missing,  prior  to 
further  flight,  install  the  rivets  in  accordance 
with  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  Service 
Bulletin  No.  2630.  Issued:  November  1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviations  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Insp)ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  All  p>ersons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085;  or  may  examine  this  document 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  2, 1996. 
John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  96-2683  Filed  2-7-96;  8:45  am] 
BILLINQ  CODE  4910-13-U 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  646 
RIN  1840-AC24 

Student  Support  Services  Program 

AGENCY:  Department  of  Education. 
ACTION:  Reopening  of  comment  period. 

SUMMARY:  On  December  17,  1995,  the 
Department  of  Education  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Student  Support  Services  program  (60 
FR  64108).  The  comment  period  for  the 
NPRM  ended  on  January  12, 1996. 

The  Department  has  received  requests 
from  the  National,  regional  and  State 
associations  for  the  program  and 
potential  grantees  for  an  extension  of 
the  comment  period  on  the  NPRM.  A 
longer  comment  period  would  give 
these  interested  parties  an  opportunity 
for  dialogue  with  program  staff 
regarding  technical  clarification  and 
substantive  inquiries  prior  to  submitting 
comments.  The  Department  beUeves 


this  approach  would  improve  the 
quality  of  information  available  for 
rulemaking,  so  the  Secretary  is 
reopening  the  comment  period. 
DATES:  Comments  must  be  received  on 
or  before  February  22, 1996. 
ADDRESSES:  All  comments  concerning 
this  notice  or  the  notice  of  proposed 
rulemaking  should  be  addressed  to 
Steven  G.  Pappas,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Suite  600D,  Portals  Building, 
Washington,  D.C.  20202-5249. 
Comments  may  also  be  sent  through  the 
Internet  to  TRIC)@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  A.  Mason,  Division  of  Student 
Services,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W.,  The 
Portals  Building,  Suite  600D, 
Washington,  D.C.  20202-5249. 
Telephone  (202)  708-^804.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-«339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Dated:  January  24, 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  96-2713  Filed  2-7-96;  8:45  am] 

BILLINQ  CODE  4000-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  268,  271,  and  302 

[FRL-5418-8] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste:  Petroleum  Refining 
Process  Wastes;  Corrections 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking; 

correction. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  a 
technical  correction  of  the  proposed 
rule  pubUshed  on  November  20,  1995 
(60  FR  57747).  EPA  is  issuing  this 
technical  correction  to  address  the 
incorrect  proposed  treatment  standard 
for  a  proposed  newly  identified  hazard 
waste  containing  the  constituent 
dibenz(a,h)anthracene,  to  restate 
correctly  the  self-implementing 
provision  of  the  prohibition  on  land 
disposal  of  newly  listed  and  identified 
wastes,  and  to  make  other  typographical 
corrections. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA/ 
Superfimd  Hotline,  toll  free,  at 
(800)424-9346,  or  at  (703)920-9810.  For 
technical  information  concerning  this 
notice,  contact  Mr.  Maximo  Diaz,  Office 
of  SoUd  Waste  (5304),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460, 
(202)  260-4786. 

SUPPLEMENTARY  INFORMATION:  On 
November  20,  1995,  the  EPA  proposed 
the  hazardous  listing  determination  of  a 
number  of  wastes  from  the  petroleiun 
refining  industry.  As  part  of  that  action, 
the  Agency  proposed  treatment 
standards  for  the  proposed  newly 
identified  hazardous  wastes.  For  the 
K170  wastestream,  the  Agency 
inadvertently  stated  the  treatment 
standard  for  the  constituent 
dibenz(a,h)anthracene  as  .0055  mg/L. 
The  correct  concentration  of  0.055  mg/ 
L  should  have  appeared  in  Table  V-1 
(page  57787)  and  in  the  regulatory  text 
at  §  268.40  (page  57797),  and  is  being 
corrected  to  so  read. 

Under  RCRA  section  3004(g)(4)(C), 
additional  land  disposal  prohibitions  for 
wastes  identified  under  RCRA  section 
3001  shall  take  place  by  the  date  six 
months  after  the  date  of  such 
identification  or  listing.  In  accordance 
with  section  3004(g)(4)(C),  the  effective 
date  of  additional  land  disposal 
restrictions  on  the  proposed  newly 
identified  wastes  should  have  indicated 
six  months  after  the  effective  date  of  the 
final  rule  in  §  271. l(j)  Table  2— Self- 
Implementing  Provisions  of  the  SoUd 
Waste  Amendments  of  1984  on  page 
57799.  This  table  is  being  corrected  to 
so  read. 

Minor  typesetting  errors  appeared  on 
pages  57W9  and  57800.  On  page  57789, 
the  central  tendency  risks  for  CSO 
sediment/solids  should  have  been 
expressed  as  3x10  ~*,  not  3x10"'.  On 
page  57800,  the  final  RQ  in  Pounds(Kg) 
for  the  entry  K172  is  corrected  to  read 
100(45.4)  not  "B100(45.4)." 

Dated:  January  29, 1996. 
Timothy  Fields,  Jr.. 

Deputy  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

Accordingly,  the  publication  on 
November  20,  1995  of  proposed 
regulations,  which  were  the  subject  of 
FR  Doc.  95-27693,  is  corrected  as 
follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS  [CORRECTED] 

§268.40    [Corrected] 

1.  On  page  57797  in  §  268.40  the 
Table  of  Treatment  Standards,  the 
proposed  wastewater  concentration  for 
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the  constituent  dibenz(aji)anthracene  in 
waste  code  K170  is  corrected  to  read 
0.055  mg/L. 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 
[CORRECTED] 

§271.1    [Corrected] 

2.  On  page  57799  in  §  271. l(j)  Table 
2  column  one  effective  date,  the 
effective  date  of  each  entry  is  corrected 
to  read  (Insert  date  6  months  &t)m  the 
date  of  publication  of  final  rule]. 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION  [CORRECTED] 

3.  On  page  57800  in  Table  302.4,  the 
final  RQ  in  Pounds(Kg)  for  the  entry 
K172  is  corrected  to  read  100(45.4). 

(FR  Doc.  96-2720  Filed  2-7-96;  8:45  am) 

WLUNO  CODE  85«0-60-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunDents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
commrttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxj  applications  and  agerx^ 
statements  of  organization  arxJ  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

February  2, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (ONfB), 
Washington,  DC  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM.  Ag  Box  7630,  Washington,  DC 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Forest  Service 

Title:  Grazing  Permit  Administration 
Forms 

SummaTy:  Data  collected  is  used  in  the 
administration  of  livestock  grazing 
on  the  National  Forest  System.  Both 
National  and  Regional  level  forms 
are  included  in  this  request.  They 
are  required  for  the  issuance  and 
administration  of  grazing  permits 
on  the  NFS,  as  auUiorized  by  the 
Federal  Land  Policy  and 
Management  Act,  as  amended,  and 
subsequent  Secretary  of  Agriculture 
RegulaUon  5  U.S.C.  301,  36  CFP 
222,  subparts  A  &  C. 

Need  and  Use  of  the  Information:  The 
data  obtained  is  used  by  Forest 
Officers  in  administering  the  range 
program.  The  data  is  necessary  for 
the  issuance  of  different  types  of 
grazing  permits  and  the  collection 


of  fees  due  to  the  Federal 

Government. 
Description  of  Respondents:  Business  or 

other  for-profit;  Farms 
Number  of  Respondents:  4,950 
Frequency  of  Responses:  Reporting — on 

occasion 
Total  Burden  Hours:  1,455 
Donald  E.  Hulcher, 

Deputy  Departmental  Cleamnce  Officer. 
[FR  Doc.  96-2670  Filed  2-7-96;  8:45  am] 
BILUNQ  COOE  341(M)1-M 


Natural  Resources  Conservation 
Service 

Monastery  Run  Project  Area, 
Westmoreland  County,  PA 

agency:  USDA— Natural  Resoiu-ces 
Conservation  Service. 
ACTION:  "Notice  of  a  Finding  of  No 
Significant  Impact". 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR,  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
(formerly  the  Soil  Conservation  Service) 
Guidelines  (7  CFR,  Part  650);  the 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Monastery  Run  Project  Area, 
Westmoreland  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Janet  L.  Oertly,  State 
Conservationist,  Natural  Resource 
Conservation  Service,  One  Credit  Union 
Place,  Suite  340,  Harrisburg, 
Permsylvania  17110-2993,  telephone 
(717) 782-2202. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Janet  L.  Oertly,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water 
quahty  improvement.  The  planned 
works  of  improvement  involve  six 
treatment  sites  that  are  the  source  of 
ground  and  surface  water  pollution. 
Treatment  of  these  sites  will  involve  the 


installation  of  waterways,  diversions, 
and  treatment  wetlands.  Deep  mine 
subsidence  will  be  treated. 

The  "Notice  of  a  Finding  of  No 
Significant  Impact"  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  environmental  assessment 
and  basic  data  may  be  reviewed  by 
contacting  Janet  L,  Oertly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Ord^r  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 
Janet  L.  Oertly, 
State  Conservationist. 
[FR  Doc.  96-2651  Filed  2-7-96;  8:45  am) 
BILUNQ  COOE  3410-ia-M 


Rural  Utilities  Service 

LaGrange  County,  Indiana  Sewer 
District;  Draft  Programmatic 
Environmental  Impact  Statement 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Availability  of  Draft 
Programmatic  Envirorunental  Impact 
Statement  and  Notice  of  Public  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
issuing  a  draft  Programmatic 
Environmental  Impact  Statement  (PEIS) 
related  to  the  LaGrange  County,  Indiana 
Sewer  District's  proposal  to  construct 
sanitary  wastewater  collection  and 
treatment  facilities  for  residential 
population  centers.  The  draft  PEIS  was 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (U.S.C.  4231  et  seq.)  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508)  and  Farmers  Home 
Administration's  procedure  (7  CFR 
1940,  subpart  G,  Environmental 
Program).  RUS  invites  comments  on 
analyses  performed  by  and  addressed  in 
the  DPEIS. 


Federal  Register  /  Vol.  61,  No.  27*  /  Thursday,  February"  8.  1996  /  Notices  4761 


The  purpose  of  this  draft  PEIS  is  to 
evaluate  the  environmental  impacts  of 
proposed  alternative  strategies  to 
provide  treatment  of  sanitary 
wastewaters  for  residential  population 
centers  in  LaGrange  County.  EHscussion 
of  each  alternative's  impact  on  the 
hiunan  environment,  including  risks  to 
public  health  and  safety,  and  effects  on 
the  natural  environment  is  presented. 
The  proposed  action  is  necessary  in 
order  to  respond  to  increased  public 
health  concerns  and  the  continuation  of 
surface  and  ground  water  degradation 
caused  by  inadequately  treated 
wastewater  effluent.  This  draft  PEIS 
provides  a  planning  tool  to  County 
officials  and  citizens  to  help  select  the 
most  appropriate  design  and 
implementation  strategy  to  address 
LaGrange  County's  wastewater 
problems. 

ADDRESSES/FOR  FURTHER  INFORMATION 
CONTACT:  For  more  information  contact 
or  for  transmittal  of  written  comments 
send  to:  Paul  Neumann,  State 
Environmental  Coordinator,  USDA — 
RECD,  RUS,  5975  Lakeside  Blvd., 
IndianapoUs,  IN  46278,  (219)  290-3109, 
and  FAX  (219)  290-3127.  Copies  of  the 
DPEIS  will  be  available  for  public 
inspection,  during  normal  business 
hours  at  the  following  locations: 
LaGrange  Town  Clerk,  107  S.  High 

Street,  LaGrange,  IN  46761 
Town  of  Topeka,  ATTN:  Duane 

Bontrager,  101  Main  Street,  Topeka. 

IN  46571 
Town  of  Shipshewana,  ATTN:  Ruth 

Ann  Downey,  P.O.  Box  486,  345  N. 

Morton  Street,  Shiphewana,  IN  46565 
Tovm  of  Wolcottville,  ATTN:  Elizabeth 

Hodge.  P.O.  Box  325, 101  W.  Race 

Street,  Wolcottville,  IN  46795 

The  draft  PEIS  will  be  distributed  to 
various  Federal,  State,  and  local 
agencies,  and  elected  officials.  A  limited 
number  of  copies  of  the  narrative  will  be 
available  for  distribution  at  the 
LaGrange  Town  Clerk  Office. 
SUPPLEMENTARY  INFORMATION:  LaGrange 
Coimty  is  a  rural  county  of  30,000 
residents  located  on  the  Michigan/ 
Indiana  border  in  northeastern  Indiana. 
The  largest  town  in  the  county  is 
LaGrange,  with  a  population  of  4,000 
residents.  Most  of  the  remaining  citizens 
live  in  eight  other  small  towns  or  in 
residential  developments  surrounding 
many  of  the  County's  numerous  natural 
lakes.  Eighty  percent  of  LaGrange 
County's  land  is  currently  used  for 
agriculture.  The  remaining  twenty 
percent  is  either  in  use  as  residential  or 
commercial  development  or  is 
unsuitable  for  agricultural  production. 

The  citizens  of  LaGrange  County  have 
had  for  decades  a  mounting  problem 


being  able  to  achieve  effective  treatment 
of  their  sanitary  wastewaters.  The 
primary  method  of  treating  wastewater 
has  been  on-site  waste  disposal  systems. 
These  systems  are  a  cost  effective  and 
efficient  treatment  method  for  treating 
wastewater  provided  they  are  designed 
and  installed  properly  and  operate 
under  suitable  soil  conditions.  However, 
LaGrange  County  and  indeed,  many 
parts  of  northern  Indiana,  do  not  have 
the  types  of  soils  that  are  suitable  for 
these  systems  and,  as  a  consequence, 
significant  degradation  of  the  County's 
surface  and  groimd  water  has  occurred 
in  the  County  from  the  disposal  of 
improperly  treated  wastewater  effluent. 
Documented  cases  of  water  quality 
degradation  and  transmittal  of  water- 
borne  pathogens  have  been  recorded  by 
State  and  County  health  officials.  The 
significance  of  potential  public  health 
concerns  have  prompted  County 
officials  to  initiate  a  resolution  of  this 
historic  public  health  dilemma. 

Citizens,  in  an  effort  to  maintain  safe 
and  dependable  water  supplies  and  to 
arrest  the  downward  spiral  of  water 
quality  degradation,  have  requested 
their  elected  officials  to  provide  a 
dependable  means  of  treating  sanitary 
wastewaters.  In  response,  elected 
officials  and  community  leaders  created 
the  LaGrange  County  Sewer  District  and 
appointed  a  Sewer  Board  to  govern  it. 
The  Sewer  Board  has  been  empowered 
to  make  plaiming  decisions  and 
negotiate  agreements  that  will 
ultimately  provide  a  more  effective 
treatment  of  sanitary  wastewaters  for 
County  residents.  The  Sewer  Board  has 
taken  actions  to  organize  and  prioritize 
the  County's  sanitation  needs  by 
commissioning  engineering  studies, 
holding  monthly  public  meetings  and 
interacting  with  state  regulatory 
agencies.  After  exploring  several  options 
to  finance  the  construction  of  the 
proposed  system,  the  Sewer  Board 
formally  submitted  a  request  for 
financial  assistance  to  the  United  States 
Department  of  Agriculture,  Rural 
Utilities  Service  (RUS).  The  RUS,  Water 
and  Waste  Program  provides  financial 
assistance  through  loan  and  grant 
programs  to  rural  communities  for 
development  of  water  and  waste 
disposal  systems  and  is  considering  this 
request  as  part  of  these  programs. 

As  part  of  the  preliminary  engineering 
studies  commissioned  by  the  Sewer 
District,  the  County  identified  and 
prioritized  29  areas  according  to  their 
need  for  capital  improvements  to 
existing  wastewater  treatment  system. 
From  this  study  the  Sewer  Board 
adopted  a  prioritization  and  planning 
strategy  which  divided  the  County  into 
five  regions;  A  through  E.  Each  region 


was  defined  by  a  circle  with  a  three  mile 
diameter,  the  center  of  which  was 
located  so  as  to  encompass  the 
maximum  number  of  areas  identified  as 
having  a  need  for  wastewater  treatment 
systems.  Potential  service  areas  within 
each  region  were  selected  based  on  the 
severity  of  pollution,  the  number  and 
density  of  potential  connections,  the 
potential  for  regionali!ca»'on,  potential 
for  future  development,    od  local 
support  for  the  project.  The  following 
regions  are  the  population  centers  that 
have  been  determined  to  have  the 
greatest  need  for  sanitary  sewers:  Region 
A — Oliver  Lake,  Dallas  Lake,  Atwood 
Lake,  Witmer  Lake,  Messick  Lake  and 
Westler  Lake;  Region  C — Towns  of 
Howe  and  Ontario;  North  Twin  Lake, 
South  Twin  Lake  and  Cedar  Lake; 
Region  D — Shipshewana  Lake  and  Stone 
Lakes;  Region  E — Town  of  Mongo; 
Town  of  Emma  and  Emma  Lake. 

Once  these  populations  centers  were 
prioritized  based  on  greatest  need  and 
those  which  pose  the  greatest  threat  to 
water  quality,  the  Sewer  Board  explored 
technical  and  cost  options  to  providing 
sewer  service  to  this  areas.  After 
weighing  all  of  the  options  and  project 
alternatives,  the  County  has  selected 
what  they  feel  is  their  preferred 
technical  approach  and  have  been 
seeking  not  only  financing  for  their 
project,  but  regulatory  concurrence  from 
the  Indiana  Department  of 
Environmental  Management. 

Upon  receipt  of  LaGrange  County's 
request  for  financial  assistance  and  prior 
to  funding  the  construction  of  their 
proposal  and  in  compliance  with  the 
NEPA,  RUS  prepared  an  analysis  of  the 
potential  environmental  impacts  of  the 
County's  proposal.  Because  of  the 
comprehensive  nature  and  magnitude  of 
the  project  proposal,  RUS  has  decided 
to  prepare  an  En\ironmental  Impact 
Statement  (EIS)  to  analyze  the  proposal 
as  a  whole  rather  than  segment  the 
analysis  for  each  individual  region  as 
identified  by  the  Sewer  Board.  At  this 
stage  of  the  project  no  final  decisions 
have  been  made  as  to  project  specifics — 
that  is,  wastewater  collection  and 
conveyance  systems,  treatment 
technologies,  or  discharge  options  of 
treated  effluent.  For  this  reason,  RUS 
has  decided  to  prepare  a  broadly  scoped 
programmatic  EIS  (PEIS)  where  all  the 
important  environmental  resources  have 
been  identified  in  the  defined  "service 
areas"  for  the  each  region.  Analyses  of 
the  direct,  indirect  and  cumulative 
impacts  have  been  performed  for  all 
identified  resources  in  each  region  and 
are  based  on  the  project  alternatives 
RUS  has  decided  to  evaluate.  The 
results  of  these  analyses  are  presented 
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in  the  appropriate  section  of  the  draft 
PEIS. 

The  preferred  aUemative  is  a 
decentrahzed  wastewater  collection  and 
treatment  system  for  population  centers 
using  an  engineered  wetlands  treatment 
process.  This  alternative  involves  the 
use  of  pressure  or  gravity  collection 
systems  to  convey  wastewater  to 
multiple  engineered  wetland  treatment 
facihties.  Collection  and  conveyance 
technologies  considered  for  this  option 
will  be  the  same  as  those  analyzed  for 
the  centralized  treatment  facility  option. 
Treatment  alternatives  for  the 
engineered  wetland  treatment  process 
option  will  include  land  appUcation 
(spray  irrigation)  of  treated  effluent 
followed  by  surface  water  discharges 
into  a  receiving  stream  or  discharge  into 
subsurface  absorption  basins. 

Other  project  alternatives  were 
identified  in  feasibility  studies 
conducted  for  LaGrange  County  Sewer 
District.  These  alternatives,  although 
viable,  were  not  chosen  as  the  preferred 
alternative.  The  alternatives  are:  (1)  No 
Action  AUemative.  This  alternative 
continues  the  use  of  on-site  water 
disposal  systems.  This  option  would  not 
address  the  present  public  health 
concerns  or  the  continued  degradation 
of  the  County's  surface  and  ground 
water.  (2)  Centralized  Wastewater 
Collection  and  Treatment  for  all  County 
Residents  Using  Conventional 
Wastewater  Treatment.  This  option 
would  use  either  pressure  or  gravity 
collection  systems  to  convey  wastewater 
to  a  centrahzed  treatment  facility. 
Collection  and  conveyance  alternatives 
analyzed  for  tliis  option  include:  small 
diameter  gravity  systems;  small 
diameter  pressure  systems  using  single 
connection  effluent  grinder  pumps;  and 
conventional  gravity  collector  lines 
cotuiected  to  pressure  lines.  Activated 
sludge  process  alternatives  considered 
for  this  option  included:  Oxidation 
ditches  and  extended  aeration.  This 
option,  by  far,  has  the  highest  unit  cost. 
(3)  Centralized  Wastewater  Collection 
and  Treatment  for  All  County  Residents 
Except  for  Residents  in  Remote 
Locations  Using  Conventional  Activated 
Sludge  Waste  Treatment  Processes.  This 
alternative  involves  providing  sewage 
collection  and  treatment  services  for  all 
LaGrange  County  residents  except  those 
located  in  isolated  regions.  This  option 
would  use  the  same  collection  and 
treatment  technologies  as  the  option 
providing  wastewater  treatment  for  all 
of  LaGrange  County.  Cost  savings  over 
serving  the  entire  coimty  would  be 
realized  because  of  the  high  unit  cost  of 
serving  remote  residences. 


Public  Meeting 

A  pubhc  meeting  to  soUcit  review 
comments  will  be  held  on  February  23, 
1996  at  the  LaGrange  County  Office 
Building.  114  West  Michigan  Street, 
LaGrange,  IN  46761  at  7:30  pm.  The 
meeting  will  be  conducted  by  the  RUS 
and  the  LaGrange  County  Sewer  Board. 
All  Federal  and  State  agencies  and  other 
interested  parties  are  invited  to 
participate  in  the  meeting  and  to  offer 
comments  on  the  DPEIS.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  ensure 
accuracy  of  the  record  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  in  writing, 
will  become  part  of  the  public  record  on 
this  study.  All  written  comments  must 
be  postmarked  by  no  later  than  April  8, 
1996  to  become  part  of  the  public 
record. 

Dated:  February  1, 1996. 
Wally  Beyer, 
Administrator. 
|FR  Doc.  96-2671  Filed  2-7-96:  8:45  am) 

BILUNG  CODE  3410-1S-P 


DEPARTMEffT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1996  Race  &  Ethnic  Targeted 
Test. 

Form  Number{s):  DL-IA,  DL-lB.  DL- 
IC,  DL-ID.  DL-lE,  DL-lF,  DL-lG,  DL- 
IH  and  Spanish  versions. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  33,893  hours. 

Number  of  Respondents:  1 18,000. 

Avg  Hours  Per  Response:  12V2 
minutes. 

Needs  and  Uses:  The  1996  Race  and 
Ethnic  Targeted  Test  and  its  associated 
content  reinterview  are  the  principal 
vehicles  for  evaluating  fundamental 
changes  to  the  race  and  ethnic  questions 
for  the  upcoming  2000  Census  of 
Population  and  Housing.  This  test  is 
also  crucial  for  the  review  of  Statistical 
PoUcy  Directive  No.  15  by  the  Office  of 
Management  and  Budget  (OMB)  and  by 
the  Federal  Interagency  Committee  for 
the  Review  of  Racial  and  Ethnic 
Standards.  The  test  encompasses  eight 
different  self-enumeration 
questionnaires  mailed  to  eight  panels  of 


respondents  nationwide.  Each  of  the 
versions  is  designed  to  assess  one  or 
more  changes  to  the  race  and  ethnic 
questions  proposed  by  OMB,  the  Census 
Bureau  Advisory  Committees,  and  other 
data  users  and  through  evaluation  of 
1990  census  data.  Spanish  versions  will 
also  be  mailed  in  areas  with  high 
concentration  of  Spanish-speaking 
households.  A  content  reinterview  will 
be  conducted  with  a  subsample  of 
respondents  to  assess  the  accuracy  and 
reliability  of  the  race  and  ethnic 
information  collected. 

Affected  Public:  Individuals. 

Frequency:  One-time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Margaret  L.  Woody, 
(202)  482-3630,  Department  of 
Commerce,  Room  5310, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Maria  Gonzalez,  OMB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  2,  1996. 
Margaret  L.  Woody, 

Office  of  Management  and  Organization. 
(FR  Doc.  96-2690  Filed  2-7-96;  8:45  am] 

BILLING  CODE  3S10-07-F 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Ronaid  J.  Hoffman 

Order  Denying  Permission  To  Apply 
For  Or  Use  Export  Licenses 

In  the  Matter  of:  Ronald  J.  Hoffman.  523 
Vallejo  Street,  San  Francisco.  California 
94133. 

On  April  20.  1992.  Ronald  J.  Hofftnan 
(Hoffman)  was  convicted  in  the  United 
States  District  Court  for  the  Central 
District  of  California  of  violating  Section 
38  of  the  Arms  Export  Control  Act  (22 
U.S.C.A.  §  2778  (1990  &  Supp.  1995)) 
(the  AECA).  among  other  crimes. 
Specifically.  Hoffman  was  convicted  of 
exporting  items  controlled  on  the  U.S. 
Munitions  list,  including  technical  data 
directly  related  to  the  Strategic  Defense 
Initiative  and  other  missile  technology, 
\o  Japan,  Germany,  and  South  Africa 
writhout  obtaining  the  required  export 
license  or  written  approval  from  the 
U.S.  Department  of  State  and  of  failing 
to  register  as  a  defense  exporter  with  the 
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U.S.  Department  of  State,  Office  of 
Defense  Trade  Controls. 

Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  §§2401-2420  (1991  & 
Supp.  1995))  (the  Act),'  provides  that,  at 
the  discretion  of  the  Secretary  of 
Commerce, 2  no  person  convicted  of 
violating  the  AECA,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  Ucense  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  C.F.R.  Parts  768-799 
(1995))  (the  Regulations)  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  Act  in 
which  such  a  person  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 

Piusuant  to  Sections  770.15  and 
772.1(g)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  AECA.  the 
Director,  Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  export  license 
issued  pursuant  to,  or  provided  by,  the 
Act  and  the  Regulations,  and  shall  also 
determine  whether  to  revoke  any  export 
Ucense  previously  issued  to  such  a 
person. 

Having  received  notice  of  Hoffman's 
conviction  for  violating  the  AECA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement, 
I  have  decided  to  deny  Hof&nan 
permission  to  apply  for  or  use  any 
export  Ucense,  including  any  general 
license,  issued  pursuant  to,  or  provided 
by,  the  Act  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  The  10-year  period  ends  on 
April  20,  2002. 1  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  Act  in  which  Hoffman 
had  an  interest  at  the  time  of  his 
conviction. 

Accordingly,  it  is  hereby 


>  The  Act  expired  on  August  20,  1994.  Executive 
Order  12924  (59  Fed.  Reg.  43437.  August  23,  1994). 
extended  by  Presidential  Notice  of  August  IS,  1995 
(60  Fed.  Beg.  42767,  August  17.  1995),  continued 
the  Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act,  50  U.S.C.A. 
$§1701-1706(1991). 

2  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
1 1  (h)  of  the  Act.  Because  of  a  recent  Bureau  of 
Export  Administration  reorganization,  this 
responsibility  now  rests  with  the  Director.  Office  of 
Exporter  Services.  Subsequent  regulatory  references 
herein  to  the  "Director,  Office  of  Export  Licensing," 
should  be  read  as  meaning  "Director,  Office  of 
Exporter  Services." 


Ordered 

L  All  outstanding  individual 
validated  licenses  in  which  Hoffman 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Exporter  Services  for  cancellation. 
Further,  all  of  Hoffrnan's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to. 
distribution  Ucenses,  are  hereby 
revoked. 

II.  Until  April  20.  2002,  Ronald  J. 
Hoffman,  523  Vallejo  Street,  San 
Francisco,  California  94133,  hereby  is 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  maimer  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
in  whole  or  in  part,  and  subject  to  the 
Regulations.  Without  Umiting  the 
generaUty  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  as  a  party  or  as  a 
representative  of  a  party  to  any  export 
Ucense  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  he 
submitted  therewith;  (iii)  in  obtaining 
&t)m  the  Department  or  using  any 
validated  or  general  export  Ucense. 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selUng, 
delivering,  storing,  using,  or  disposing 
of.  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  section 
770.15(h)  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organizaUon  related  to  Hofftnan  by 
affiUation.  ownership,  control,  or 
position  of  responsibiUty  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

IV.  As  provided  in  section  787.12(a) 
of  the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  apply  for.  obtain, 
or  use  any  Ucense,  Shipper's  Export 


Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by.  to.  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  in  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  imtil  April  20, 
2002. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Hoffman.  This  Order  shall 
be  published  in  the  Federal  Register. 

Dated:  January  26,  1996. 
Eileen  M.  AJbanese, 

Acting  Director.  Office  of  Exporter  Services. 
|FR  Doc.  96-2652  Filed  2-7-96:  8:45  ami 
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International  Trade  Administration 

[A-428-801] 

Ball  Bearings  (Other  Than  Tapered 
Roller  Bearings)  and  Parts  Thereof, 
From  Germany;  Preliminary  Results  of 
New  Shipper  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
New  Shipper  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  In  response  to  a  request  by 
Roulements  Miniatures  SA  (RMB),  Biel, 
Switzerlatnd,  and  its  wholly  owned 
subsidiary  Miniaturkugellager  GmbH 
(MKL),  Germany,  the  Department  of 
Commerce  (the  Department)  is 
conducting  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
(other  than  tapered  roller  bearings)  and 
parts  thereof  (bell  bearings)  from 
Germany.  This  review  covers  MKL,  a 
German  manufacturer  of  ball  bearings 
and  exporter  of  this  merchandise  to  the 
United  States.  The  period  of  review 
(POR)  is  December  1,  1994  through  May 
31,  1995.  We  have  preliminarily 


4764 


Federal  Register  /  Vol.  61.  No.  27  /  Thursday.  February  8.  1996  /  Notices 


determined  diat  MKL  sold  subject 
merchandise  at  not  less  than  normal 
value  (NV)  during  the  FOR.  Interested 
parties  are  invited  to  comment  on  these 
preUminary  results. 
EFFECTIVE  DATE:  February  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Barlow  or  Michael  Rill, 
Office  of  Antidumping  CompUance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the     • 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995.  (60 
FR  25130). 

Background 

On  May  31,  1995,  the  Department 
received  a  request  from  RMB  and  MKL 
for  a  new  shipper  review  pursuant  to 
section  751(a)(2)(B)  of  the  Act  and 
section  353.22(h)  of  the  Department's 
interim  regulations. 

Section  751(a)(2)  of  the  Tariff  Act  and 
section  353.22(h)  of  the  Department's 
regulations  govern  determinations  of 
antidumping  duties  for  new  shippers. 
These  provisions  state  that,  if  the 
Department  receives  a  request  for 
review  from  an  exporter  or  producer  of 
the  subject  merchandise  stating  that  it 
did  not  export  the  merchandise  to  the 
United  States  during  the  period  of 
investigation  (POl)  and  that  such 
exporter  or  producer  is  not  affiliated 
with  any  exporter  or  producer  who 
exported  the  subject  merchandise 
during  that  period,  the  Department  shall 
conduct  a  new  shipper  review  to 
estabUsh  an  individual  weighted- 
average  dumping  margin  for  such 
exporter  or  producer,  if  the  Department 
has  not  previously  estabhshed  such  a 
margin  for  the  exporter  or  producer.  To 
establish  these  facts,  the  exporter  or 
producer  must  include  with  its  request, 
with  appropriate  certifications:  (i)  the 
date  on  which  the  merchandise  was  first 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  or,  if  it  cannot  certify 
as  to  the  date  of  first  entry,  the  date  on 
which  it  first  shipped  the  merchandise 
for  export  to  the  United  States;  (ii)  a  Ust 


of  the  firms  with  which  it  is  affiliated; 
and  (iii)  a  statement  from  such  exporter 
or  producer,  and  from  each  affiUated 
firm,  that  it  did  not,  under  its  ciurent  or 
a  former  name,  export  the  merchandise 
during  the  POI. 

MKL's  request  was  accompanied  by 
information  and  certifications 
establishing  the  date  on  which  MKL 
first  shipped  and  entered  subject 
merchandise,  the  names  of  MKL's 
affiliated  parties,  and  statements  from 
MKL  and  its  affiliated  parties  that  they 
did  not,  under  any  name,  export  the 
merchandise  during  the  POI.  Based  on 
the  above  information,  on  June  14,  1995, 
the  Department  initiated  this  new 
shipper  review  of  MKL  (60  FR  32503). 
The  Department  is  now  conducting  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  and  section  353.22  of 
its  regulations. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  ball  bearings  and  parts 
thereof.  These  products  include  all 
antifiiction  bearings  that  employ  balls 
as  the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  antifiiction  balls, 
ball  bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  3926.90.45,  4016.93.00, 
4016.93.10,  4016.93.50,  6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.10.10, 
8482.10.50,  8482.80.00,  8482.91.00, 

8482.99.05.  8482.99.10,  8482.99.35, 
8482.99.6590,  8482.99.70,  8483.20.40, 
8483.20.80,  8483.50.8040,  8483.50.90. 
8483.90.20,  8483.90.30,  8483.90.70, 
8708.50.50,  8708.60.50,  8708.60.80, 
8708.70.6060,  8708.70.8050.  8708.93.30, 
8708.93.5000,  8708.93.6000,  8708.93.75, 

8708.99.06,  8708.09.31,  8708.99.4960, 
8708.99.50,  8708.99.5800,  8708.99.8080, 
8803.10.00,  8803.20.00,  8803.30.00, 
8803.90.30,  8803.90.90. 

The  size  or  precision  grade  of  a 
bearing  does  not  influence  whether  the 
bearing  is  covered  by  the  order.  For  a 
further  discussion  of  the  scope  of  the 
order  being  reviewed,  including  recent 
scope  determinations,  see  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
France,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  Partial  Termination  of 
Administrative  Reviews,  and  Revocation 
in  Part  of  Antidumping  Duty  Orders,  60 
FR  10900  (February  28,  1995).  The  HTS 
item  numbers  are  provided  for 


convenience  and  Customs  purposes. 
The  written  descriptions  remain 
di^ositive. 

The  review  covers  one  producer/ 
exporter.  The  POR  is  December  1,  1994 
through  May  31,  1995. 

Constructed  Export  Price  (CEP) 

The  Department  based  its  margin 
calculation  on  constructed  export  price 
(CEP)  as  defined  in  section  772(b)  of  the 
Tariff  Act  because  the  subject 
merchandise  was  first  sold  in  the  United 
States  to  a  person  not  affiliated  with 
MKL  after  importation,  by  RMB 
Ringwood  Inc.  (Ringwood),  a  seller 
affiliated  with  MKL. 

We  based  CEP  on  packed,  ex-factory 
prices  to  unaffiliated  purchasers  in  the 
United  States.  The  Department  made  the 
following  adjustments  to  the  prices  used 
to  establish  CEP,  pursuant  to  section 
772(c)  of  the  Tariff  Act.  The  price  was 
increased  for  packing  and  handling 
revenues  pursuant  to  section  772(c)(1) 
and  reduced  for  movement  expenses 
(international  freight,  brokerage,  U.S. 
duties,  domestic  inland  height  and 
insurance)  pursuant  to  section  772(c)(2). 
The  price  used  to  establish  CEP  was  also 
reduced  by  an  amount  for  the  following 
expenses  incurred  in  selling  the  subject 
merchandise  in  the  United  States 
pursuant  to  section  772(d)(1): 
commissions,  credit,  and  inventory 
carrying  costs  and  other  indirect  selling 
expenses  incurred  in  the  United  States. 
Pursuant  to  section  772(d)(3),  the  price 
was  further  reduced  by  an  amount  for 
profit  to  arrive  at  the  CEP. 

Normal  Value  (NV) 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  and  absent  any  information 
that  a  particular  market  situation  in  the 
exporting  country  does  not  permit  a 
proper  comparison,  we  determined  that 
the  quantity  of  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section 
773(a)(1)(C)  of  the  Tariff  Act.  Therefore, 
in  accordance  with  section  773(a)(1)(B) 
of  the  Tariff  Act,  we  based  NV  on  the 
price  at  which  the  foreign  like  product 
yvas  first  sold  for  consumption  in  the 
exporting  country. 

Pursuant  to  section  777A(d)(2).  we 
compared  the  CEPs  of  individual 
transactions  to  the  monthly  weighted- 
average  price  of  sales  of  the  foreign  like 
product.  We  compared  CEP  sales  to 
sales  in  the  home  market  of  identical 
merchandise. 

We  based  NV  on  packed,  ex-factory 
prices  to  unaffiliated  purchasers  in  the 
home  market.  We  made  adjustments. 
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where  applicable,  in  accordance  with 
section  773(a)(6)  of  the  Tariff  Act.  In 
order  to  adjust  for  differences  in  packing 
between  the  two  markets,  we  increased 
home  market  price  by  U.S.  packing  costs 
and  reduced  it  by  home  market  packing 
costs.  Prices  were  reported  net  of  value 
added  taxes  (VAT)  and.  therefore,  no 
deduction  for  VAT  was  necessary. 
Where  applicable,  we  made  adjustments 
to  home  market  price  for  early  payment 
discounts.  To  adjust  for  differences  in 
circumstances  of  sale  between  the  home 
market  and  the  United  States,  we 
reduced  home  market  price  by  an 
amount  for  home  market  credit  and 
royalty  expenses  and  increased  it  by  an 
amount  for  royaUies  on  U.S.  sales  paid 
by  MKL.  No  other  adjustments  were 
made. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  CEP 
and  NV.  we  preliminarily  determine 
that  the  following  weighted-average 
dumping  margin  exists: 


Manufac- 
turer/Ex- 
porter 

Period 

Margin 

MKL  

12/01/94-5/31/95 

0.00 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  34 
days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  Case  briefs  and/ 
or  written  comments  from  interested 
parties  may  be  submitted  not  later  than 
20  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  Umited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  27  days  after  the  date 
of  publication.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  The 
Department  will  issue  the  final  results 
of  the  new  shipper  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing, 
writhin  90  days  of  issuance  of  these 
preliminary  results. 

Upon  completion  of  this  new  shipper 
review,  the  IDepartment  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  The  results  of  this 
review  shall  be  the  basis  for  the 
assessment  of  antidumping  duties  on 
entries  of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 


Furthermore,  upon  completion  of  this 
review,  the  posting  of  a  bond  or  security 
in  lieu  of  a  cash  deposit,  pursuant  to 
section  751(a)(2j(B)(iii)  of  the  Tariff  Act 
and  section  353.22(h)(4)  of  the 
Department's  regulations,  will  no  longer 
be  permitted  and,  should  the  final 
results  yield  a  margin  of  dumping,  a 
cash  deposit  will  be  required  for  each 
entry  of  the  merchandise.  The  following 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  new  shipper  antidumping  duty 
■administrative  review  for  all  shipments 
of  ball  bearings  from  Germany,  entered, 
or  withdrawn  fitjm  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  the  cash  deposit  rate 
for  the  reviewed  company  will  be  that 
estabhshed  in  the  final  results  of  this 
new  shipper  administrative  review;  (2) 
for  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  previous  reviews,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  68.89 
percent,  the  "All  Others''  rate  made 
effective  by  the  final  results  of  review 
published  on  July  26.  1993  [see  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
58  FR  39729  (July  26.  1993)).  This  rate 
is  the  "All  Others"  rate  from  the  LTFV 
investigation. 

These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  new  shipper  administrative 
review  and  notice  are  in  accordance 
with  section  751(a)(2)(B)  of  the  Tariff 
Act  (19  U.S.C.  1675(a)(2)(B))  and  19  CFR 
353.22(h). 


Dated:  January  31.  1996. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  96-2692  Filed  2-7-96;  8:45  am] 
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[A-680-812J 

Final  Court  Decision  and  Partial 
Amended  Final  Determination: 
Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  From  the  Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-3464. 

SUMMARY:  On  October  27, 1995,  in  the 
case  of  Micron  Technologies,  Inc.  v. 
United  States,  Cons.  Ct.  No.  93-06- 
00318,  Slip  Op.  95-175  (Micron),  the 
United  States  Court  of  International 
Trade  (the  Court)  affirmed  the 
Department  of  Commerce's  (the 
Department's)  results  of  redetermination 
on  remand  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Dynamic 
Random  Access  Memory 
Semiconduciors  of  One  Megabit  and 
Above  from  the  RepubUc  of  Korea. 
However,  Micron  Technologies  (the 
petitioner  in  that  case)  has  appealed 
certain  aspects  of  that  redetermination 
on  remand  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  (Federal 
Circuit).  These  appeals  have  affected 
two  of  the  three  respondents.  Hx-undai 
Electronics  Industries  Co..  Ltd.  and 
Hyxmdai  Electronics  America 
(collectively  Hyundai),  and  LG  Semicon 
Co.,  Ltd.  and  LG  Semicon  America,  Inc. 
(collectively  Semicon  and  formally 
Goldstar).  The  results  of  the 
redetermination  on  remand  for  Samsung 
Electronics  Co.,  Ltd.  and  Samsung 
Semiconductor.  Inc.  (collectively 
Samsung)  were  not  challenged  by  any 
party.  Therefore,  there  is  now  a  final 
and  conclusive  court  decision  in  this 
action  for  Samsung.  Thus,  we  are 
amending  our  final  determination  in 
this  matter  and  will  instruct  the  U.S. 
Customs  Service  to  discontinue 
suspending  fiquidation  of  merchandise 
manufactured  and  exported  bv 
Samsung.  If  necessary,  an  amendment  to 
the  final  determination  will  be  made  for 
the  other  two  respondents  once  there  is 
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a  final  decision  on  the  petitioner's 
appeals  by  the  Federal  Circuit. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23.  1993.  the  Department 
published  its  Final  Detennination  of 
Sales  at  Less  Than  Fair  Value:  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea  (57 
FR  15467).  On  May  10. 1993.  the 
Department  pubhshed  its  Antidumping 
Order  and  Amended  Final 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea  (58  FR  27520). 

Subsequent  to  the  Department's  final 
determination,  the  petitioner  and  the 
three  respondents  filed  lawsuits  with 
the  Court  challenging  this 
determination.  Thereafter,  the  Court 
issued  an  Order  and  Opinion  dated  June 
12, 1995.  in  Micron  Technologies.  Inc. 
V.  United  States.  Cons.  Ct.  No.  93-06- 
00318.  SUp  Op.  95-107,  remanding  six 
issues  to  the  Department.  The  Court 
instructed  the  Department  to:  (1) 
Recalculate  respondents'  cost  of 
production  by  allocating  research  and 
development  (R&D)  costs  on  a  product- 
specific  basis;  (2)  use  amortized  rather 
than  current  R&D  expenses  in  its 
calculations;  (3)  reopen  the  record  in 
order  to  afford  Hyundai  and  Samsung 
an  opportunity  to  present  complete  and 
actual  fixed  asset  data  and  use  this  data 
to  allocate  interest  expenses;  (4) 
recalculate  Hyimdai's  lag  period;  (5) 
recalculate  Semicon's  production  costs 
without  reclassifying  Semicon's 
capitalized  costs  of  facility  construction 
and  testing  as  costs  of  production;  and 
(6)  reexamine  its  conclusion  that  foreign 
currency  translation  losses  of  Samsung 
and  Semicon  are  related  to  production 
of  subject  merchandise. 

The  Department  filed  its  remand 
results  on  August  24.  1995.  in  the 
remand  results,  the  Department:  (1) 
Recalculated  respondents'  cost  of 
production  by  allocating  R&D  on  a 
product-specific  basis;  (2)  used 
amortized  rather  than  current  R&D 
expenses  in  its  calculations;  (3) 
reopened  the  record  to  afford  Hyundai 
and  Samsung  an  opportunity  to 
introduce  actual  data  regarding 
semiconductor  fixed  assets,  and  used 
such  data  in  its  allocation  of  interest 
expense;  (4)  recalculated  Hyundai's  lag 
periods  utilizing  the  same  methodology 
that  it  employed  for  Samsung  and 
Semicon;  (5)  determined  a  new  lag 
period  for  Hyimdai's  model  HY5 14400 
which  accuirately  matches  costs  to  the 
sales  in  question;  (6)  calculated 


Semicon's  production  costs  for  certain 
DRAMs  without  reclassifying  as  costs  of 
production  Semicon's  capitalized  costs 
of  facility  construction  and  testing;  and 
(7)  identified  what  evidence  on  the 
record  Supports  the  conclusion  that  the 
translation  losses  of  Samsung  and 
Semicon  are  related  to  production  of  the 
subject  merchandise  £md.  having 
determined  that  there  is  sufficient 
evidence  on  the  record  to  support  such 
a  conclusion,  included  translation 
losses  in  the  calculation  of  COP  for 
Samsung  and  Semicon. 

On  October  27,  1995.  the  Court 
sustained  the  Department's  remand 
results.  See  Micron  Technologies.  Inc.  v. 
United  States.  Cons.  Ct.  No.  93-06- 
00318,  Shp  Op.  95-175  (CTT  October  27. 
1995). 

On  December  6, 1995,  the  Department 
published  a  notice  of  coiul  decision 
pursuant  to  19  U.S.C.  1516a(e).  Court 
Decision  and  Suspension  of  Liquidation: 
Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  the  Republic  of  Korea  (60 
FR  62385).  In  that  notice,  we  stated  that 
we  would  suspend  liquidation  until 
there  was  a  "conclusive"  decision  in  the 
action.  Since  publication  of  that  notice, 
the  petitioner  has  appealed  certain 
aspects  of  that  redetermination  on 
remand  to  the  Federal  Circuit.  These 
appeals  have  affected  two  of  the  three 
respondents,  Hyimdai  and  Semicon. 
The  results  of  the  redetermination  on 
remand  for  Samsung  were  not 
challenged  by  any  party.  Therefore, 
there  is  now  a  final  and  conclusive 
court  decision  in  this  action  for 
Samsimg.  Thus,  we  are  amending  our 
final  determination  in  this  matter  and 
will  instruct  the  U.S.  Customs  Service  to 
discontinue  suspending  liquidation  of 
merchandise  manufactured  and 
exported  by  Samsung.  If  necessary,  an 
amerrdment  to  the  final  determination 
will  be  made  for  the  other  two 
respondents  once  there  is  a  final 
decision  on  the  petitioner's  appeals  by 
the  Federal  Circuit. 

Partial  Amendment  to  Final 
Determination 

Pursuant  to  19  U.S.C.  1516a(e),  we  are 
now  amending  the  final  determination 
in  dynamic  random  access  memory 
semiconductors  of  one  megabit  and 
above  from  Korea  for  Samsung  only. 

The  recalculated  margin  is  as  follows: 


Manufacturer/Producer/Ex- 
porter 


Samsung  Electronics  Co., 
Ltd. 


Weighted-aver- 
age margin  per- 
centage 


022  {de 
minimis). 


Partial  Discontinuation  of  Suspension 
of  Liquidation 

Since  the  amended  margin  for 
Samsung  is  now  de  minimis,  we  are 
directing  the  Customs  Service  to 
discontinue  suspending  liquidation  of 
all  entries  of  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea  manufactured  and  exported  by 
Samsimg  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  29,  1992,  the  date  of 
pubhcation  of  the  original  preliminary 
determination  in  the  Federal  Register. 
Furthermore,  we  are  directing  the 
Customs  Service  to  refund  all  cash 
deposits  or  postings  of  a  bond  which 
have  been  collected  on  the  subject 
merchandise  manufactured  and 
exported  by  Samsung.  Suspension  of 
liquidation  will  remain  in  effect  for 
Hyundai  and  Semicon. 

Dated:  January  31, 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  96-2693  Filed  2-7-96:  8:45  am) 

BILUNG  COOE  3S10-OS-P 

[A-60a-604] 

Industrial  Phosphoric  Acid  From 
Israel;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

summary:  On  September  15, 1995,  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel.  The  review 
covers  one  exporter,  Haifa  Chemicals. 
Ltd.  (Haifa),  and  the  period  August  1, 
1994  through  July  31, 1995.  Since  there 
were  no  shipments  of  the  subject 
merchandise  during  the  period  of 
review,  we  preliminarily  determine  that 
the  dumping  margin  for  Haifa  is  6.82 
percent,  the  rate  Haifa  received  in  its 
most  recent  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  S.  Wei  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
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Avenue  NW.,  Washington.  DC  20230; 
telephone  (202)  482-5253. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25130). 

Background 

On  September  15,  1995,  the 
Department  of  Commerce  (the 
Department)  pubUshed  the  initiation  of 
its  administrative  review  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel  (60  FR 
47930).  The  Department  is  now 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  phosphoric 
acid,  classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  HTS  item  numbers  are 
provided  for  convenience  and  for 
Customs  purposes.  The  written 
description  remains  dispositive. 

Preliminary  Results  of  Review 

On  September  21.  1995.  a 
questionnaire  was  sent  to  Haifa.  On 
October  18.  1995,  Haifa  responded  that 
there  were  no  shipments  of  covered 
merchandise  by  Haifa  during  the  period 
August  1.  1994  through  July  31.  1995. 
The  Department  verified  this 
information  with  the  U.S.  Customs 
Service.  Therefore,  we  have 
preliminarily  assigned  Haifa  the  rate 
applicable  to  it  from  its  most  recent 
administrative  review.  This  rate  is  6.82 
percent.  See  Industrial  Phosphoric  Acid 
From  Israel;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  59  FR  32184.  June  22.  1994. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
the  cash  deposit  rate  for  Haifa  will  be 
Haifa's  rate  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  previously  reviewed  or  investigated 


companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  any  review  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  retent  period 
for  the  manufacturer  of  the 
merchandise;  (4)  for  all  other  producers 
and/or  exporters  of  this  merchandise, 
the  cash  deposit  rate  shall  be  1.77 
percent,  the  "all  others"  rate  from  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  pubhcation  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
353.26(b)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  these  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675  (a)(1))  and  19 
CFR  353.22. 

■     Dated:  Januan-  31.  1996. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-2691  Filed  2-7-96;  8:45  ami 
BILUNG  CODE  3510-OS-P 


National  Institute  of  Standards  and 
Technology,  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington.  D.C. 

Docket  Number:  95-099.  Applicant: 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 
Instrument:  Rotati<ig  Sample  for  Ion 
Microscope.  Manufacturer:  Kore 
Technology.  United  Kingdom.  Intended 
Use:  See  notice  at  60  FR  57222. 
November  14.  1995. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 


scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  l)eing 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  existing  instrument  purchased  for 
the  use  of  the  appUcant.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  December  4.  1995. 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instrmnent. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  96-2694  Filed  2-7-96;  8:45  am] 
BltLMOCOOE  3Sia-DS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of.the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instniments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutor>'  Impon  Programs  Staff,  U.S. 
Department  of  Conmierce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C. 

Docket  Number:  95-116.  Applicant: 
Tulane  University  Hospital  and  Clinic. 
1415  Tulane  Avenue  -  SA  5,  New 
Orleans.  LA  70112.  /nsfrumenf;  Electron 
Microscope.  Model  H7100. 
Manufacturer:  Hitachi  Scientific 
Instruments.  Japan.  Intended  Use:  The 
instrument  will  be  used  for  analysis  of 
tissues  from  each  organ  of  the  vertebrate 
body,  monolayers  of  cultured  cells, 
pellets  of  cultured  cells,  and  filters  with 
ingrown  cells.  These  materials  are 
examined  for  changes  in  cellular 
morphology,  osmotic  shocks,  effects  of 
drugs,  and/or  normal  development 
changes.  In  addition,  the  instrument  • 
will  be  used  for  the  training  of 
pathology  residents,  graduate  students 
of  the  Molecular  and  Cellular  Biology 
Program,  faculty,  and  post-sophomore 
fellows  and  other  fellows.  Application 
Accepted  by  Commissioner  of  Customs: 
November  30,  1995. 
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Docket  Number:  95-117.  Applicant: 
Indiana  University.  PO  Box  4040. 
Bloomington.  IN  47402.  Instrument: 
Noninvasive  Blood  Pressure 
Measurement  Monitor.  Manufacturer: 
TNO  Biomedical  Instrumentation,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  perform 
research  studies  into  the  central 
inhibitory  mechanisms  controlling  male 
sexual  response  through  investigation  of 
nocturnal  penile  timiescence  during 
REM  sleep.  In  addition  the  article  will 
be  used  for  following  research  programs: 

(1)  Neurochemical  Mechanisms  of 
Psychoactive  Drugs. 

(2)  Heart  rate  as  a  Measure  of 
Conditioning. 

(3)  Biophysics  of  Birdsong. 

(4)  Psychophysiology  of  Male  Sexual 
Response, 

(5)  Cardiovascular  Aspects  of  Sleep 
Apnea,  and 

(6)  Autonomic  Function  and  Alcohol 
Problems. 

Application  Accepted  by  Commissioner 
of  Customs:  December  6,  1995. 

Docket  Number:  95-118.  Applicant: 
The  Colorado  College.  Department  of 
Biology.  14  E.  Cache  La  Poudre. 
Colorado  Springs.  CO  80903. 
Instrument:  Electron  Microscope.  Model 
CM  100.  Manufacturer:  Phihps,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  as  a  research 
tool  for  studies  of  the  following: 

(1)  plant  cell  and  organelle 
uhrastructure  comparing  wild  type 
and  mutant  strains  of  maize, 

(2)  diatom  frustule  ultrastructure 
utilizing  thin  metal  replicas,  and 

(3)  ultrastructure  of  male  and  female 
reproductive  systems  of  parasitic 
flatworms. 

In  addition,  the  instrument  will  be  for 
educational  purposes  in  several  courses. 
Application  Accepted  by  Commissioner 
of  Customs:  December  7,  1995. 

Docket  Number:  95-119.  Applicant: 
California  State  University,  Los  Angeles, 
5151  State  University  Drive,  Los 
Angeles,  CA  90032.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX  n.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument 
will  be  used  for  biological  studies  of 
avian  pigment  cells,  rat  nervous  tissue, 
rat  testis,  drosophila  eye  tissue,  virus, 
bacteria,  kidney  tissue,  reptile  tissue, 
nervous  ending  in  fish  muscle  cells  in 
culture,  and  plant  tissues  in  order  to 
luderstand  the  microanatomy  of  these 
tissues.  The  instrument  will  also  be 
used  for  educational  purposes  in  the 
course  Biology  402,  Electron 
Microscopy.  Application  Accepted  by 
Commissioner  of  Customs:  December  8. 
1995. 


Docket  Number:  95-120.  Applicant: 
Albert  Einstein  College  of  Medicine, 
1300  Morris  Park  Avenue.  Bronx.  NY 
10461. /nstru/nenf.  Stopped-Flow 
Spectrophotometer.  Model  SX.17MV. 
Manufacturer  Applied  Photophysics, 
Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  study 
the  pre-steady  state  kinetic  processes 
occurring  in  enzyme  catalyzed 
reactions.  Application  Accepted  by 
Conunissioner  of  Customs:  December 
11. 1995. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  96-2695  Filed  2-7-96:  8:45  am] 
MLUNQ  CODE  3S10-0S-F 


University  of  Wyoming,  et  al.;  Notice  of 
Consolidated  Decision  en  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instnmient  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactiu-ed  in  the  United' 
States. 

Docket  Number  95-089.  Applicant: 
University  of  Wyoming,  Laramie.  WY 
82071.  Instrument:  Spectrometer 
Package  including  Palmtop  Computer 
and  Infrared  Mineral  Identification 
System.  Manufacturer:  Integrated 
Spectronics  Pty  Ltd..  Australia. 
Intended  Use:  See  notice  at  60  FR 
54337.  October  23. 1995.  fleasons;  The 
foreign  instrument  provides  a  digital 
library  of  reference  signatures  that 
permit  rapid  identification  and/or 
possible  matches  with  a  target  material. 
Advice  Received  From:  National 
Institutes  of  Health.  November  30.  1995. 

Docket  Number  95-090.  Applicant: 
Department  of  Health  &  Human  Service. 
Food  and  Drug  Administration. 
Washington.  DC  20204.  Instrument:  ICP 
Mass  Spectrometer.  Model  Plasma  Trace 
2.  Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  See 
notice  at  60  FR  54337,  October  23,  1995. 
Reasons:  The  foreign  instrument 
provides:  (1)  high  resolution, 
continuously  variable  to  10  000  at  a 
sensitivity  of  40MHz,  (2)  2% 


transmission  at  maximum  resolution, 
and  (3)  resolution  of  interfering 
polyatomic  species.  Advice  Received 
From:  National  Institutes  of  Health, 
December  1,  1995. 

Docket  Number  95-095.  Applicant: 
Norfolk  State  University,  Norfolk,  VA 
23504.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer 
System.  Model  EMX  10/2.7. 
Manufacturer  Bruker.  Germany. 
Intended  Use:  See  notice  at  60  FR 
57221,  November  14, 1995.  Reasons: 
The  foreign  instnmient  provides  a  dual 
mode  cavity  with  Bl  parallel  lo  BO  and 
Bl  perpendicular  to  BO,  in  the  same 
cavity,  by  switching  frequencies  for 
measuring  half  field  transitions  in 
transition  metal  ion  samples.  Advice 
Received  From:  National  Institutes  of 
Health.  December  4.  1995. 

Docket  Number  95-096.  Applicant: 
Arizona  State  University.  Tempe.  AZ 
85287-1601.  Instrument:  Fluorescence 
Measuring  System.  Model  PAM  101. 
Manufacturer:  Heinz  Walz  GmbH. 
Germany.  Intended  Use:  See  notice  at  60 
FR  57222.  November  14.  1995.  Reasons: 
The  foreign  instrument  provides:  (1) 
measurement  of  sample  fluorescence 
following  jis  pulsed  illumination.  (2) 
fluorescence  measurements 
independent  of  actinic  illumination  and 
(3)  time  resolution  to  20  jis.  Advice 
Received  From:  National  Institutes  of 
Health.  December  4,  1995. 

Docket  Number  95-098.  Applicant: 
Research  Foimdation  of  SUNY  at    - 
Albany.  NY  12222.  Instrument: 
Formaldehyde  Monitor.  Manufacturer: 
Aero  Laser  GmbH,  Germany.  Intended 
Use:  See  notice  at  60  FR  57222, 
November  14,  1995.  fleosons;  The 
foreign  instrument  provides:  (1)  a 
detection  limit  of  <100  ppt  (gas  phase), 
(2)  a  noise  level  of  <2.0%  at  full  scale 
and  (3)  minimal  interferences  from 
other  trace  gases.  Advice  Received  From: 
National  Institutes  of  Health,  December 
4, 1995. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instnmient  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instrimients. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
IFR  Doc.  96-2696  Filed  2-7-96;  8:45  ami 
BILUNG  CODE  3S10-OS-F 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0062] 

Clearance  Request  Entitled  Material 
and  Workmanship 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  NoUce  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0062). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Material  and  Workmanship. 
A  request  for  public  comments  was 
published  at  60  FR  57252,  November  14, 
1995.  No  comments  were  received. 
DATES:  Comment  due  date:  March  11, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  room  10102.  NEOB. 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets  NW..  room  4037.  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0062.  Material  and  Workmanship, 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill.  Office  of  Federal 
Acquisition  Policy,  GSA,  (202)  501- 
3856. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

Under  Federal  contracts  requiring  that 
equipment  (e.g..  pumps,  fans, 
generators,  chillers,  etc.)  be  installed  in 
a  project,  the  Government  must 
determine  that  the  equipment  meets  the 
contract  requirements.  Therefore,  the 
contractor  must  submit  sufficient  data 
on  the  particular  equipment  to  allow  the 
Government  to  analyze  the  item. 

The  Government  uses  the  submitted 
data  to  determine  whether  or  not  the 
equipment  meets  the  contract 
requirements  in  the  categories  of 


performance,  construction,  and 
durability.  This  data  is  placed  in  the 
contract  file  and  used  during  the 
inspection  of  the  equipment  when  it 
arrives  on  the  project  and  when  it  is 
made  operable. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .25  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,160;  responses  per  respondent,  1.5; 
total  annual  responses,  4,740; 
preparation  hours  per  response,  .25;  and 
total  response  burden  hours,  1,185. 

OBTAINING  COPIES  OF  JUSTIFICATIONS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  room  4037,  Washington,  DC 
20405,  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0062. 
Material  and  Workmanship,  in  all 
correspondence. 

Dated:  February  1. 1996. 
Beverly  Fayson, 
FAR  Secretariat. 
[FR  Doc;.  96-2739  Filed  2-7-96;  8:45  am] 

BILUNG  COOe  6a20-EP-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant 
Site;  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  noUce  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Pantex  Plant. 
Amarillo.  Texas 

DATE  AND  TIME:  Tuesday,  February  27. 
1996;  2  p.m. — 6  p.m. 

ADDRESSES:  Boatman's  First  National 
Bank,  Centennial  Room,  8th  and 
Fillmore,  Amarillo,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Williams,  Program  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  PO.  Box  30030,  Amarillo,  TX 
79120  (806)477-3121. 


SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee: 

The  Board  provides  input  to  the 
Department  of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  future  use.  risk  management, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda: 
2:00  pm 

Welcome — Agenda  Review — Approval  of 
Minutes 
2:10  pin 

Co-Chairs'  Comments 
2:20  pm 

Co-Chair  Replacement  Discussion 
2:30  pm 

Subcommittee  Repwrts 

— Community  Outreach 
•  — Budget  and  Finance 

— Nominations 

— Program  and  Training 

— Policy  and  Personnel 
3:15  pm  Updates. 

— Occurrence  Reports — DOE 
3:45  pm 

Break 
4:15  pm 

Discussion.  Questionnaire  Results 
4:30  pm 

Discussion,  Site-wide  Environmental 
Impact  Statement  (EIS)  and 
Programmatic  Environmental  Impact 
Statement 

— ^How  to  Reach  the  Public 
5:15  pm 

Tasli  Force  Reports 

— Site-widiB  EIS 

— Environmental  Restoration 
6:00  pm 

Adjourn 

Public  Participation: 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  wixh 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  vdll  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williams'  office  at 
the  address  or  telephone  number  fisted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes: 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  PubUc  Reading  Rooms 
located  at  the  Amarillo  College  L\Tm 
Library  and  Learning  Center,  2201 
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South  Washington.  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10  pm,  Monday  through 
Thursday;  7:45  am  to  5  pm  on  Friday; 
•8:30  am  to  12  noon  on  Saturday;  and  2 
pm  to  6  pm  on  Sunday,  except  for 
Federal  hoUdays.  Additionally,  there  is 
a  Public  Reading  Room  located  at  the 
Carson  County  PubUc  Library,  401  Main 
Street,  Panhandle,  TX  phone  (806)  537- 
3742.  Hours  of  operation  are  from  9  am 
to  7  pm  on  Monday;  9  am  to  5  pm, 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC  on  February  5. 
1996 

Rachel  Murphy  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
(FR  Doc.  96-2734  Filed  2-7-96;  8:45  ami 
BILUNG  COOC  e450-01-P 


Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River  Site 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Savannah  River  Site. 
DATES  AND  TIMES:  Thursday,  February 
22,  1996:  6:30  p.ra.-8:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
The  Radisson  Riverfront  Hotel.  Two 
Tenth  Street.  Augusta,  Georgia. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Tom 
Heenan,  Manager.  Environmental 
Restoration  and  Solid  Waste. 
Department  of  Energy  Savannah  River 
Operations  Office.  P.O.  Box  A.  Aiken. 
S.C.  29802  (803) 725-8074. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

Thursday,  February  22,  1996 
6:30  p.m. 

Discuss  Board  Business,  e.g.  facilitation 
support 
8:00  p.m. 

Adjourn 


A  final  agenda  will  be  available  at  the 
meeting  Thursday,  February  22. 1996. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Tom  Heenan 's 
office  at  the  address  or  telephone 
number  Usted  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  F*ublic 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday 
except  Federal  holidays.  Minutes  will 
also  be  avmlable  by  writing  to  Tom 
Heenan.  Department  of  Energy. 
Savannah  River  Operations  Office,  P.O. 
Box  A.  Aiken.  S.C.  29802.  or  by  calling 
him  at  (803)  725-8074. 

Issued  at  Washington,  DC  on  February  5, 
1996 

Rachel  Murphy  Samuel. 
i4c(jng  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  96-2733  Filed  2-7-96;  8:45  am) 
BILUNQ  COOC  MM-01-P 


Office  of  Nonproliferation  and  National 
Security;  Fundamental  Classification 
Policy  Review 

AGENCY:  Office  of  Nonproliferation  and 
National  Security;  Energy. 
ACTION:  Notice. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availabifity  for 
public  comment  of  a  draft  report  of  the 
Fundamental  Classification  Policy 
Review.  Since  March  1995.  the 
Fundamental  Classification  Policy 
Review  Group  has  examined  all  areas  of 
classified  information  falling  under 
Department  of  Energy  responsibility.  By 
releasing  the  report  for  comment  in  draft 
now.  the  review  panel  will  be  able  to 
give  further  consideration  to  stakeholder 
views  before  the  final  report  is 
presented  to  the  Secretary  of  Energy  in 
April  1996. 


DATES:  Public  comment  is  requested  in 
writing  not  later  than  February  29.  1996. 
ADDRESSES:  The  draft  report  will  be 
made  available  for  downloading  from 
the  Department  of  Energy  Home  Page 
(http://www.doe.gov)  on  the  Internet. 
Comments  and  requests  for  hard  copies 
of  the  draft  report  should  be  made  to  Dr. 
Glen  R.  Otey.  Deputy  Chair. 
Fundamental  Classification  Policy 
Review.  Post  Office  Box  5800.  Sandia 
National  Laboratories.  Mail  Stop  0517. 
Albuquerque.  New  Mexico  87185-0517, 
phone  number  (505)  844-7006. 
facsimile  number  (505)  844-4543. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Glen  R.  Otey.  Deputy  Chair. 
Fundamental  Classification  Policy 
Review.  Post  Office  Box  5800.  Sandia 
National  Laboratories.  Mail  Stop  0517. 
Albuquerque,  New  Mexico  87185-0517. 
phone  number  (505)  844-7006. 
facsimile  number  (505)  844—4543. 
SUPPLEMENTARY  INFORMATION:  On  March 
16,  1995,  the  Secretary  of  Energy 
initiated  a  year-long  review  of  the 
Department's  classification  policies.  The 
review  is  being  chaired  by  Dr.  Albert 
Narath,  formerly  President  of  Sandia 
National  Laboratories,  and  currently 
President  of  Lockheed  Martin 
Corporation's  Energy  and  Environment 
Sector.  Since  March  1995.  the  Review 
Group  has  examined  all  areas  of 
classified  information  falling  under  the 
purview  of  the  Department  of  Energy  to 
identify  which  information  continues  to 
require  protection  so  as  to  assure  the 
common  defense  and  security,  with  the 
objective  of  promptly  declassifying  and 
releasing  all  information  no  longer 
warranting  protection.  The  Department 
believes  it  is  critical  that  the  Department 
of  Energy's  classification  poHcies  and 
practices,  which,  by  definition,  can  and 
do  limit  access  to  the  Department's 
activities,  reflect  the  view  of  the  citizens 
so  affected.  Throughout  the  review 
process,  the  public  has  been  invited  to 
provide  comments  and 
recommendations  for  consideration  on 
any  aspect  of  the  Department's 
classification  policies. 

The  Fundamental  Classification 
PoUcy  Review  is  scheduled  for 
completion  in  April  1996.  The  report 
being  made  available  will  provide  a 
snapshot  of  the  work  in  progress.  It  is 
expected  that  research  and  coordination 
on  some  issues  will  continue  through 
March.  By  releasing  the  report  in  draft 
now  for  public  comment,  the  review 
panel  will  have  another  opportunity  to 
give  full  consideration  to  stakeholder 
views  before  the  final  report  is 
submitted  to  the  Secretary  of  Energy  in 
April  1996.  The  draft  report  may  be 
revised  during  interagency  review. 
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Specific  declassification  actions,  once 
approved,  will  be  publicly  announced 
and  implemented  by  revision  of  the 
Department's  classification  guides.  It  is 
anticipated  that  the  implementation 
process  will  require  approximately  one 
year. 

Hard  copies  of  the  draft  report  will  be 
available  from  the  Deputy  Chair  of  the 
Fundamental  Classification  Policy 
Review.  The  draft  report  will  also  be 
available  for  downloading  from  the 
Department  of  Energy  Home  Page  (http:/ 
/www. doe.gov)  on  the  Internet. 
A.  Bryan  Siebert, 

Director,  Office  of  Declassification,  Office  of 
Security  Affairs. 
[FR  Doc.  96-2735  Filed  2-7-96;  8:45  am] 

BILUNG  CODE  6450-01 -P 


Federal  Energy  Regulatory 
Commission 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

February  2,  1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOT. 

ACTION:  Notice  of  request  submitted  for 

review  to  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  Any  interested  person 
may  file  comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission,  as 
explained  below. 

DATES:  Comments  must  be  filed  on  or 
before  March  11.  1996. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Federal  Energy  Commission 
Desk  Officer.  726  Jackson  Place  NW.. 
Washington.  DC  20503.  A  copy  of  the 
comments  should  also  be  sent  to  Federal 
Energy  Regulatory  Commission, 
Division  of  Information  Services, 
Attention:  Mr.  Michael  Miller,  888  First 
Street  NE.,  Washington,  DC  20426.  Mr. 
Miller  may  be  reached  by  telephone  at 
(202)  208-1415  and  by  e-mail  at 
mmiller@ferc.fed. us. 

SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 


1.  Collection  of  Information:  FERC- 
516,  "Electric  Rate  Schedule  Filings." 

2.  Sponsor  Federal  Energy  Regulatory 
Commission.  The  Federal  Power  Act 
requires  each  public  utility  to  file  for 
approval  of  rate  schedules,  together 
with  related  contracts  and  service 
conditions.  The  Commission  is 
authorized  to  investigate  the  rates 
charged  by  public  utilities  to  determine 
that  the  rates,  terms  and  conditions  of. 
service  are  just  and  reasonable.  If  thev 
are  not.  the  Commission  is  authorized  to 
determine  and  prescribe  just  and 
reasonable  rates,  terms  and  conditions. 

3.  Control  No.:  1902-0096.  The 
Commission  is  now  requesting  that 
OMB  approve  a  three  year  extension  of 
these  mandatory  collection 
requirements. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibility  to  assure  that  electric 
rates  are  just  and  reasonable.  Sufficient 
detail  must  be  obtained  for  the 
Commission  to  make  informed 
decisions  concerning  the  appropriate 
level  of  rates  and  to  aide  customers  and 
other  parties  who  may  wish  to  challenge 
the  rate  proposed  by  the  utiUty.  The 
information  enables  the  Commission 
and  other  parties  to  examine  and 
evaluate  the  cost  elements  comprising 
the  utility's  cost  of  service  to  determine 
whether  and  how  much  of  such  cost 
elements  should  be  included  in  the 
utility's  rates. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  approximately  328  public 
utilities,  licensees,  quaUfying  small 
power  producers  or  members  of  public 
utihty  holding  companies  that  are 
engaged  in  generation,  transmission  and 
sales  of  electric  power. 

6.  Estimated  Burden:  828.750  total 
burden  hours  (328  respondents.  975 
responses  annually,  850  average  hours 
per  response). 

Statutory  Authority:  Sections  205,  206. 
211.  212  and  301  of  the  Federal  Power  Act. 
16  U.S.C.  Sections  824d.  824e.  824j.  824k  and 
825  (1994). 

Lois  D.  Casheli. 

Secretary. 

[FR  Doc.  96-2716  Filed  2-7-96;  8:45  am] 

BILUNG  CODE  6717-01-M 


the  Federal  Energy  RegxUatory 
Commission's  (Commission's) 
Regulations.  18  CFR  part  380  (Order 
486,  52  FR  47897),  the  Commission's 
Office  of  Hydropower  Licensing  has 
reviewed  an  exemption  surrender 
application  for  the  Davis  Creek 
Hydroelectric  Project.  No.  6633-003. 
The  Davis  Creek  Hydroelectric  Project  is 
located  on  Davis  Creek  in  Humboldt 
County,  California.  The  exemptee  is 
applying  for  a  surrender  of  the 
exemption  because  the  project  is  not 
economically  viable.  An  Environmental 
Assessment  (EA)  was  prepared  for  the 
apphcation.  The  EA  finds  that 
approving  the  appUcation  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  Room  lC-1, 
888  First  Street  NE..  Washington.  DC 
20426. 

Please  submit  any  comments  within 
20  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  doctunentation. 

Comments  should  be  addressed  to 
Lois  D.  Casheli.  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
Please  affix  Project  No.  6633-003  to  all 
comments.  For  further  information, 
please  contact  the  project  manager,  Ms. 
Hillary  BerUn,  at  (202)  219-0038. 
Lois  D.  Casheli, 
Secretary. 

[FR  Doc.  96-2676  Filed  2-7-96;  8:45  am) 
BILLING  COOC  6717-01-M 


[Project  No.  6633-003  CalHomia] 

Humboldt  State  University;  Availability 
of  Environmental  Assessment 

February  2, 1996. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 


[Docket  No.  RP96-1 35-000] 

Southern  Natural  Gas  Co.;  GSR 
Revised  Tariff  Sheets 

February  2, 1996. 

Take  notice  that  on  January  31.  1996. 
Southern  Natural  Gas  Company  . 
(Southern)  ten&ered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1.  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
February  1.  1996: 

Tariff  Sheets  Applicable  to  Contesting 
Parties 

Sixth  Revised  Sheet  No.  14 
Twenty-eighth  Revised  Sheet  No.  15 
Sixth  Revised  Sheet  No.  16 
Twenty -eighth  Revised  Sheet  No.  17 
Eighteenth  Revised  Sheet  No.  29 
Eighteenth  Revised  Sheet  No.  30 
Eighteenth  Revised  Sheet  No.  31 
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Southern  submits  the  revised  tariff 
sheets  in  order  to  reflect  changes  in  its 
billing  units  and  a  credit  to  the  GSR 
surcharge  for  February  1996. 

Southern  also  tendered  for  filing  the 
following  tariff  sheets  with  the  proposed 
effective  date  of  February  1.  1996: 

Tariff  Sheets  Applicable  to  Conlesting 
Partiec 

Seventeenth  Revised  Sheet  No.  18 

Tariff  Sheets  Applicable  to  Supporting 
Parties 

First  Revised  Sheet  No.  14a 
Eighth  Revised  Sheet  No.  15a 
Seventh  Revised  Sheet  No.  16a 
Eight  Revised  Sheet  No.  17a 
Third  Revised  Sheet  No.  18a 

Tariff  Sheet  .\pplicable  to  Conlesting  and 
Supporting  Parties 

Fifth  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  41a 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1.  as  a  result  of  the 
Commission's  December  29,  1995  order 
issued  in  Docket  No.  RP-96-53  et  al. 
requiring  Southern  to  conform  future 
filings  with  §  154.107  of  the 
Commission's  rules  and  regulations. 
Southern  proposes  that  the  tariff  sheets 
be  made  effective  February  1,  1996. 

Southern  also  proposes  to  cancel  the 
following  tariff  sheets,  effective 
February  1,  1996: 

Third  Revised  Sheet  No.  23 
Third  Revised  Sheet  No.  24 
Third  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  34a 

Southern  proposes  to  cancel  the  tariff 
sheets  in  order  to  reflect  the  removal 
from  its  Tariff  of  certain  take-or-pay 
fixed  charges  which  Southern  has  fully 
collected  and  to  reflect  the  removal  from 
its  tariff  of  certain  refund  amounts 
which  Southern  has  fully  refunded  to  its 
customers. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  affected 
transportation  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  §  385.214  and 
385.211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  Southern's  fihng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection 

Lois  D.  Cashell, 

Secretary 

IFR  Doc.  96-2680  Filed  2-7-96;  8:45  am] 

BILLING  CODE  S717-01-M 


[Docket  No.  RP96-1 34-000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

February  2,  1996. 

Take  notice  that  on  January  31.  1996. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  fihng  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
"Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  March  1. 1996: 

Second  Revised  Sheet  No.  140 
Original  Sheet  No.  140a 
First  Revised  Sheet  No.  141 
Original  Sheet  No.  141a 

Southern  states  that  the  purpose  of  this 
filing  is  to  change  the  monthly  cash-out 
mechanism  of  its  imbalance  resolution 
procedures  to  provide  that  shippers  who 
accrue  monthly  imbalances  in  the  same 
direction  as  the  net  system  imbalance  for  that 
month  will  cash  out  their  imbalances  based 
on  a  high  or  low  price  rather  than  on  an 
index  price.  There  will  be  no  change  in  the 
cashout  mechanism  for  shippers  who  accrue 
monthly  imbalances  in  the  opposite  direction 
of  the  net  system  imbalance.  Southern  has 
requested  that  these  sheets  be  made  effective 
as  of  March  1.1996. 

Southern  states  that  copies  of  the  filing 
will  be  served  upon  its  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First  Street  NE.. 
Washington,  DC  20416,  in  accordance  with 
Rules  211  and  214  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and  protests 
must  be  filed  as  provided  in  §  154.210  of  the 
Commission's  regulations.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  motion 
to  intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available  for 
public  inspection  in  the  pubic  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-2679  Filed  2-7-96;  8:45  am) 
BILUNG  COOE  STIT-OI-M 


pocket  No.  RP92-1 22-004] 

Trunkline  LNG  Co.;  Annual 
Reconciliation  Report 

February  2, 1996. 

Take  notice  that  on  January  31. 1996, 
Trunkline  LNG  Company  (TLC) 
tendered  for  filing  working  papers 
reflecting  its  third  annual  reconciliation 
report. 

TLC  states  that  the  information  is 
submitted  pursuant  to  Article  VIII, 
section  4  of  the  Stipulation  and 
Agreement  in  the  above-captioned 
proceeding  which  requires  TLC  to 
submit,  on  an  annual  basis,  a  report  of 
the  cost  and  revenues  which  result  from 
the  operation  of  Rate  Schedule  PLNG- 
2  dated  June  26,  1987.  as  amended 
December  1,1989. 

TLC  states  that  copies  of  this  filing 
have  been  served  on  all  participants  in 
the  proceeding  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE..  Washington.  DC 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  rules  and  regulations. 
All  such  protests  must  be  filed  on  or 
before  February  9,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be. 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  96-2678  Filed  2-7-96;  8:45  am] 

BILUNa  CODE  6717-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP91-64-012] 

Trunkline  Gas  Co.;  Annual 
Reconciliation  Report 

February  2, 1996. 

Take  notice  that  on  January  31. 1996. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  fihng  working  papers 
reflecting  its  fourth  annual  take-or-pay 
volumetric  surcharge  reconciUation. 
Trunkline  states  that  the  information  is 
submitted  pursuant  to  Article  II.  section 
8  of  the  Stipulation  and  Agreement  in 
the  above-captioned  proceeding  which 
requires  Tnmkline  to  submit,  on  an 
annual  basis,  a  report  of  the  take-or-pay 
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volumetric  surcharge  amounts  collected 
from  its  customers. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
participants  in  the  proceeding  and 
apphcable  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  §385.211  of 
the  Commission's  ruleis  and  regulations. 
All  such  protests  must  he  filed  on  or 
before  February  9,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-2677  Filed  2-7-96;  8:45  am) 
BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5419-2] 

Science  Advisory  Board,  Research 
Strategies  Advisory  Committee; 
Notification  of  Public  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92^63. 
notice  is  hereby  given  that  the  Research 
Strategies  Advisory  Committee  (RSAC) 
of  the  Science  Advisory  Board  (SAB) 
will  hold  a  public  teleconference  on 
February  23.  1996  from  11:00  am  to  1:00 
pm  Eastern  Time.  Dociunents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office. 

During  this  teleconference,  the  RSAC 
will  discuss  the  Agencys  draft  Strategic 
Plan  for  the  Office  of  Research  and 
Development.  Issues  to  be  discussed 
include:  (a)  Strengths  of  the  Plan— What 
aspects  or  elements  of  the  Plan  does 
RSAC  find  to  be  particularly  useful, 
important,  and/or  worthy  of  Agency 
attention  and  support?;  (h)  Strategic 
Message — The  Plan  lays  out  a  set  of 
Strategic  Principles,  a  Mission 
Statement,  a  set  of  Goals  and  Objectives, 
and  a  Management  Process  designed  to 
establish  priorities  and  translate 
priorities  into  effective  programs.  Are 
these  appropriate  for  ORD  as  they  are 
defined  in  the  Plan?;  (c)  Clarity— Is  the 
Sfrategy,  especially  the  process  for 
setting  priorities,  clear?;  (d)  Criteria  for 


Priorities — Are  the  criteria  identified  for 
setting  priorities  appropriate  and 
useable?  Would  RSAC  like  to  help 
refine  them  now  or  in  the  future?;  (e) 
Utility  of  the  Plan— Does  the  Plan  ofiPer 
a  potentially  useful  roadmap  for 
decision  making  and  pohcy  framework 
for  managing  ORD's  research  and 
development  programs? 

Single  copies  of  the  Agency's  draft 
Strategic  Plan  are  available  from  Ms. 
Lori  Shuda.  U.S.  Environmental 
Protection  Agency.  Office  of  Research 
and  Development  (ORD).  (Mail  Code 
8101).  401  M  Street  SW..  Washington, 
DC  20460.  Tel.  (202)  260-^708.  Any 
member  of  the  public  desiring  to 
participate  in  the  teleconference, 
desiring  additional  information  about 
the  meeting,  or  desiring  to  obtain  copies 
of  the  agenda  and  other  information 
about  the  conduct  of  the  meeting,  or  to 
request  time  on  the  agenda  for  public 
comments,  please  contact  Mr.  A.  Robert 
Flaak,  Designated  Federal  Official. 
Science  Advisory  Board  (1400F).  US 
EPA.  401  M  Street  SW.,  Washington  DC 
20460.  by  telephone  at  (202)  260-5133 
or  FAX  at  (202)  260-7118.  or. via  the 
INTERNET  at: 
Flaak.Robert@EPAMAIL.EPA.  GOV. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  for 
teleconference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  three  minutes 
per  speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  25  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date  (usually  one  week  prior  to 
a  meeting  or  teleconference),  may  be 
mailed  to  the  relevant  SAB  committee 
or  subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Datefd:  February  1, 1996. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  96-2719  Filed  2-7-96:  8:45  am] 
BILLING  COOE  6S6a-6IM> 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Sut>mit1ed  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Consolidated  Reports  of 
Condition  and  Income  (Call  Reports). 

Fonv  Number:  Form  FFIEC  0031,  032. 
033.  034. 

OMB  Number:  3064-0052. 

Expiration  Date  of  OMB  Clearance: 
March  31.  1996. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7316,  Office  of  Management 
and  Budget,  OIRA,  Paperwork 
Reduction  Project  (3064-0052), 
Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW.,  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
March  11.  1996. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calUng  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION: 
Consolidated  Reports  of  Condition  and 
Income  are  filed  quarterly  with  the  three 
federal  banking  agencies  (the  FDIC.  the 
Office  of  the  Comptroller  of  the 
Currency,  and  the  Board  of  Governors  of 
the  Federal  Reserve  System)  for  their   . 
use  in  monitoring  the  condition  and 
performance  of  banks  and  the  industry 
as  a  whole.  The  reports  are  also  used  by 
the  FDIC  to  calculate  banks'  deposit 
insurance  assessments.  On  November 
16,  1995.  the  three  agencies  jointly 
published  a  notice  in  the  Federal 
Register  (60  FR  57618)  describing  in 
detail  and  inviting  comment  on 
proposed  changes  to  this  collection  of    - 
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information.  All  comments  received  by 
the  agencies  in  response  to  that  notice, 
including  a  change  to  the  proposed 
revisions  that  the  agencies  made  in 
response  to  those  comments,  are 
addressed  in  supporting  statements  to 
be  submitted  to  OMB  that  were 
developed  to  justify  the  proposed 
changes.  This  notice  provides  the  pubHc 
with  the  opportunity  to  obtain,  review, 
and  comment  on,  the  FDIC's  supporting 
statement. 

Dated:  Febmary  2,  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley. 
Executive  Secretary. 

IFR  Doc.  96-2644  Filed  2-7-96:  8:45  am] 
BltUNG  C00€  •714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1095-OR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York.  (FEMA-1095-DR).  dated  January 
24. 1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  26.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24,  1996: 

Clinton.  Cortland,  Essex,  Greene,  and  Tioga 

Counties  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  Tidball, 

Associate  Director.  Response  and  Recovery 
Directorate. 

(FR  Doc.  96-2710  Filed  2-7-96:  8:45  am) 
BILLINQ  CODE  frtt-«2-P 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York,  (FEMA-1095-DR).  dated  January 
24,  1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  29.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  include 
Public  Assistance  and  Hazard 
Mitigation  for  the  following  areas  among 
those  areas  determined  to  have  been 
Adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  January 
24,  1996: 

Chemung.  Clinton,  Delaware,  Essex,  Greene, 
Schoharie,  Steuben,  Sullivan,  Tioga,  and 
Ulster  for  Public  Assistance  and  Hazard 
Mitigation  (already  designated  for 
Individual  Assistance); 
Broome.  Otsego,  Saratoga,  and  Schenectady 
for  Individual  Assistance,  Public 
Assistance,  and  Hazard  Mitigation; 
Columbia,  Herkimer,  and  Warren  for  Public 

Assistance  and  Hazard  Mitigation;  and 
Albany,  Allegany,  Cattaraugus,  Cayuga, 
Chenango,  Dutchess,  Montgomery,  Orange, 
Rensselaer,  and  Tompkins  for  Individual 
Assistance  only. 
(Catalog  of  Federal  E)omestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  Hollister. 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  96-2711  Filed  2-7-96;  8:45  ami 
BILUNQ  COOe  671»-02-P 


[FEMA-1095-OR1 

New  York;  Amendment  to  Notice  of  a 
JMajor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21.  1996: 

Tioga  and  Union  Counties  for  Individual 

Assistance. 
[Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
WUUam  C.  Tidball, 

Associate  Director.  Response  and  Recovery 
Directorate. 
(FR  Doc.  96-2707  Filed  2-7-96;  8:45  am) 

BILUNG  COOE  6718-02-P 


(FEMA-1093-OR] 

Commonwealth  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


[FEMA-1093-DR] 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-1093-DR),  dated  January  21. 
1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  23.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania. 
(FEMA-1093-DR).  dated  January  21. 
1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  29.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January^21.  1996; 

Blair.  Columbia,  and  Tioga  Counties  for 
Public  Assistance  and  Hazard  Mitigation 
(already  designated  for  Individual 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

G.  Clay  Hollister, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

IFR  Doc.  96-2708  Filed  2-7-96;  8:45  am) 

BILUNG  CODE  S718-02-P 


[FEMA-1093-OR1 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania. 
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(FEMA-1093-DR).  dated  January  21. 
1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21. 1996: 
Adams,  Cameron,  Cartion,  Lehigh,  Montour, 
Northumberland,  Pike,  Sullivan,  and 
Union  Counties  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Individual  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  96-2709  Filed  2-7-96;  8:45  am) 
BILUNG  COOE  671S-02-P 


[FEMA-109fr-OR] 

West  Virginia;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEM.\-1096-DR).  dated  January  25. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  25.  1996.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  from  flooding  on  January  19, 1996, 
and  continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  Siate  of 
West  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 


available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
PubUc  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Warren  Pugh  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

Brooke.  Grant,  Greenbriar,  Hancock,  Hardy. 
Marshall,  Monroe,  Ohio,  Pendleton, 
Pleasants,  Pocahontas,  Preston,  Randolph, 
SunMners,  Tucker,  Tyler,  Webster,  and 
Wetzel  Counties  for  Individual  Assistance, 
Public  Assistance  and  Hazard  Mitigation; 
and 

Hampshire,  Mason,  and  Wood  Counties  for 
Individual  Assistance  and  Hazard 
Mitigation  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

James  L.  Witt, 

Director. 

[FR  Doc.  96-2706  Filed  2-7-96;  8:45  am] 

BILUNG  CODE  6718-02-P 


[FEMA-1096-0R] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia.  (FEMA-1096-DR),  dated 
January  25.  1996.  and  related 
determinations. 

EFFECTIVE  DATE:  January  30.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  West 


Virginia,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  fn  his 
declaration  of  January  25, 1996:     - 

Berlteley.  Jefferson.  Mercer.  Mineral,  Morgan, 
and  Nicholas  Counties  for  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation;  and 

Hampshire  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance  and  Hazard  Mitigation). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  Clay  Hollister, 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  Doc.  96-2712  Filed  2-7-96;  8:45  am] 
BILUNG  CODE  <71S-02-P 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Lat)or-Management  Cooperation 
Program;  Application  Solicitation 

AGENCY:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  Pubhcation  of  Final  Fiscal  Year 

1996.  Program  GuideUnes/Application 

Solicitation  for  Labor-Management 

Committees. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  final  Fiscal  Year  1996 
Program  Guidelines/Application 
Solicitation  for  the  Labor-Management 
Cooperation  program  to  inform  the 
public.  The  program  is  supported  by 
Federal  funds  authorized  by  the  Labor- 
Management  Cooperation  Act  of  1978, 
subject  to  annual  appropriations.  No 
comments  were  received  from  the 
public.  The  guidelines  are  based  on  an 
assumption  that  this  program  will  be 
funded  at  its  anticipated  level  Should 
there  be  a  significant  change  in  the 
program's  final  appropriation,  a  revised 
final  version  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner,  202-606-8181. 

Labor-Management  Cooperation 
Program  Application  Solicitation  for 
Labor-Management  Committees  FY 
1996 

A.  Introduction 

The  following  is  the  final  solicitation 
for  the  Fiscal  Year  (FY)  1996  cycle  of 
the"Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  These 
guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
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provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  which  was 
initially  implemented  in  FY81.  The  Act 
generally  authorizes  FMCS  to  provide 
assistance  in  the  establishment  and 
operation  of  plant,  area,  public  sector, 
and  industry-wide  labor-management 
committees  which: 

(A)  Have  beert  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry; 
and 

(B>  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  affecting  their  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  tlwt  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  area-wide,  industry,  or 
public  sector  labor-management 
committee.  Directions  for  obtaining  an 
appHcation  kit  may  be  found  in  Section 
H.  A  copy  of  the  Labor-Management 
Cooperation  Act  of  1978,  included  in 
the  apphcation  kit,  should  bo  reviewed 
in  conjunction  with  this  solicitation. 

B.  Program  Description 
Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eUminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 


(7)  To  encourage  free  collective 
bargaining  by  estabUshing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  op)eration  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committee's  to  carry 
out  specific  objectives  that  meet  the 
forementioned  general  criteria.  The  term 
•'labor"  refers  to  employees  represented 
by  a  labor  organization  and  covered  by 
a  formal  collective  bargaining 
agreement.  These  committees  may  be 
found  at  either  the  plant  (worksite), 
area,  industry,  or  pubUc  sector  levels.  A 
plant  or  worksite  committee  is  generally 
characterized  as  restricted  to  one  or 
more  organizational  or  productive  imits 
operated  by  a  single  employer.  An  area 
committee  is  generally  composed  of 
multiple  employers  of  diverse  industries 
as  well  as  multiple  labor  unions 
operating  within  and  focusing  upon 
city,  county,  contiguous  multicounty,  or 
statewide  jurisdictions.  An  industry 
committee  generally  consists  of  a 
collection  of  agencies  or  enterprises  and 
related  labor  union(s)  producing  a 
common  product  or  service  in  the 
private  sector  on  a  local,  state,  regional, 
or  nationwide  level.  A  public  sector 
committee  consists  either  of  government 
employees  and  managers  in  one  or  more 
units  of  a  local  or  state  government, 
managers  and  employees  of  public 
institutions  of  higher  education,  or  of 
employees  and  mangers  of  public 
elementary  and  secondary  schools. 
Those  employees  must  be  covered  by  a 
formal  collective  bargaining  agreement 
or  other  enforceable  labor-management 
agreement.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  1996,  competition  will  be  open 
to  plant,  area,  private  industry,  and 
public  sector  committees.  Pubhc  Sector 
committees  will  be  divided  into  two 
sub-categories  for  scoring  purposes. 
Once  sub-category  will  consist  of 
committees  representing  state/local 
units  of  government  and  pubUc 
institutions  of  higher  education.  The 
second  sub-category  will  consist  of 
pubhc  elementary  and  secondary 
schools. 

Special  consideration  will  be  given  to 
committee  applications  involving 
innovative  or  unique  efforts.  All 
application  budget  requests  should 
focus  directly  on  supporting  the 
committee.  Applicants  should  avoid 
seeking  funds  for  activities  that  are 


clearly  available  under  other  Federal 
programs  (e.g.,  job  training,  mediation  of 
contract  disputes,  etc.). 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problem(s)  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problem(s)  could 
have  or  are  having  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaining  the  problem(s).  This 
section  basically  discusses  WHY  the 
effort  is  needed. 

2.  Results  ur  Benefits  Expected — By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
IVHATthe  labor-management 
committee  as  a  demonstration  effort  will 
accomphsh  during  the  life  of  the  grant. 
Apphcations  that  offer  to  provide 
objectives  after  a  grant  is  awarded  will 
receive  little  or  no  credit  in  this  area. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  over-all 
goal  of  a  project,  the  objectives  must, 
whenever  possible,  be  expressed  in 
specific  and  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have.  Existing  committees  should 
focus  on  expansion  efforts/results 
experted  from  FMCS  funding.  The 
goals,  objectives,  and  projected  impacts 
will  become  the  foundation  for  future 
monitoring  and  evaluation  efforts. 

3.  Approach — This  section  of  the 
application  specifies  HOW  the  goals  and 
objectives  will  be  accomplished.  At  a 
minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  wrill  employ  to  accomphsh 
its  goals  and  objectives; 

(d)  a  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labdr-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  plant  workforce). 

(c)  a  discussion  of  the  number,  tyj)e, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
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funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the  . 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(fj  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  vfiW  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the 
life  of  the  grant  using  October  1,  1996, 
as  the  start  date.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives. 

An  evaluation  plan  must  be 
developed  which  briefly  discusses  what 
basic  questions  or  issues  the  assessment 
vdll  examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
ov»m  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  exf)ected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  current 
letters  of  commitment  from  all  proposed 
or  existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support 
the  application  and  will  attend 
scheduled  committee  meetings.  A 
blanket  letter  signed  by  a  conmiittee 
chairperson  or  other  official  on  behalf  of 
all  members  is  not  acceptable.  We 
encourage  the  use  of  individual  letters 
submitted  on  company  or  union 
letterhead  represented  by  the 
individual.  The  letters  should  match  the 
names  provided  under  section  3(b). 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 


operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  pohcies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  "Criteria 

The  following  criteria  wiH  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  This 
section  will  also  address  the  degree  of 
innovativeness  or  uniqueness  of  the 
proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application  as  indicated  in 
the  letters  of  support. 

(5)  The  feasibility  and  thoroughness 
of  the  implementation  plan  in 
specifying  major  milestone  and  target 
dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  apphcation 's  budget 
request,  as  well  as  the  application's 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  fight  of  all  of  the 
information  presented  for  consideration; 
and 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness,  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  appUcant's  value  in 
encouraging  the  labor-management 
committee  concept. 


C.  Eligibility 

EUgible  grantees  include  state  and 
local  units  of  government,  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third  party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  ehgible. 

Third-party  private,  non-profit 
entities  whidi  can  document  that  a 
major  purpose  or  function  of  their 
organization  has  been  the  improvement 
of  labor  relations  are  ehgible  to  apply. 
However,  all  funding  must  be  directed 
to  the  functioning  of  the  labor- 
management  committee,  and  all 
requirements  under  Part  B  must  be 
followed.  Applications  from  third-party 
entities  must  document  particularly 
strong  support  and  participation  from 
all  labor  and  management  parties  with 
whom  the  applicant  will  be  working. 
Applications  from  third-parties  which 
do  not  directly  support  the  operation  of 
a  new  or  expanded  committee  will  not 
be  deemed  eligible,  nor  will 
applications  signed  by  entities  such  as 
law  firms  or  other  third  parties  failing 
to  meet  the  above  criteria. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exceptions 
apply  to  third-party  grantees  who  seek 
^Jnds  on  behalf  of  an  entirely  different 
committee. 

D.  Allocations 

The  FY  1996  appropriations  for  this 
program  has  not  yet  been  approved. 
FMCS  has  been  given  a  tentative 
allocation  of  approximately  $1.25 
million  for  this  program.  Although  we 
expect  this  amount  will  not  be  changed 
significantly,  FMCS  reserves  the  right  to 
amend  this  Solicitation  should  that 
occur.  If  that  happens,  the  public  will  be 
notified  by  notice  in  the  Federal 
Register.  Specific  funding  levels  will 
not  be  established  for  each  type  of 
committee.  Instead,  the  review  process 
will  be  conducted  in  such  a  manner  that 
at  least  two  awards  will  be  made  in  each 
category  (plant,  industn.',  public  sector, 
and  area),  providing  that  FMCS 
determines  that  at  least  two  outstanding 
applications  exist  in  each  categor\'. 
After  these  applications  are  selected  for 
award,  the  remaining  applications  will 
be  considered  according  to  merit 
without  regard  to  category.  An 
additional  $250,000  has  been  reserved 
for  the  listed  continuation  of  FY94- 
funded  grantees. 
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In  addition  to  the  competitive  process 
identified  in  the  preceding  paragraph, 
FMCS  will  set  aside  a  suin  not  to  exceed 
thirty  percent  of  its  appropriation  to  be 
awarded  on  a  non-competitive  basis. 
These  funds  will  be  used  only  to 
support  industry-specific  national-scope 
initiatives  and/ or  regional  industry 
models  with  high  potential  for 
widespread  replication. 

FMCS  reserves  the  right  to  retain  up 
to  an  additional  five  percent  of  the  FY96 
appropriation  to  contract  for  program 
support  purposes  (such  as  evaluation) 
other  than  administration. 

£.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  12  months  prior  to  the 
submission  deadline)  will  he  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  for  a 
limited  time  at  a  40  percent  cash  match 
ratio.  Initial  awards  to  establish  new 
labor-management  committees  (i.e..  not 
yet  established  or  in  existence  less  than 
12  months  prior  to  the  submission 
deadline),  will  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  for  a 
limited  time  at  a  40  percent  cash  match 
ratio. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000  in  FMCS  funds  per 

annum  for  existing  inplant  applicants: 
— Up  to  $50,000  over  18  months  for  new 

in-plant  committee  applicants: 
—Up  to  $75,000  in  FMCS  funds  per 

annum  for  existing  area,  industry  and 

public  sector  committees  applicants; 
—Up  to  $100,000  per  18-month  period 

for  new  area,  industry,  and  public 

sector  committee  applicants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal 
funding  level  and  its  required  grantee 
match,  applicants  may  supplement 
these  funds  through  voluntary 
contributions  from  other  sources. 

F.  Match  Requirements  and  Cost 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  total  allowable  project 


costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purposes. 

It  will  be  uie  policy  of  this  program 
to  reject  all  requests  for  indirect  or 
overhead  costs  as  well  as  "in-kind" 
match  contributions.  In  addition,  grant 
funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
currently  spent  for  these  purposes. 
Funding  requests  from  existing 
committees  should  focus  entirely  on  the 
costs  associated  with  the  expansion 
efforts.  Also,  under  no  circumstances 
may  business  or  labor  ofRcials 
participating  on  a  labor-management 
committee  be  compensated  out  of  grant 
funds  for  time  spent  at  committee 
meetings  or  time  spent  in  training 
sessions.  Applicants  generally  will  not 
be  allowed  to  claim  all  or  a  portion  of 
existing  staff  time  as  an  expense  or 
match  contribution. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FY96  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

G.  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by 
both  a  labor  and  management 
representative  and  be  postmarked  no 
later  than  May  4,  1996.  No  applications 
or  supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the  - 
responsibility  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  application 
containing  numbered  pages,  plus  three 
copies,  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Program 
Services,  2100  K  Street.  NW., 
Washington.  DC  20427.  FMCS  will  not 
consider  videotaped  submissions  or 
video  attachments  to  submissions. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
Customer  Review  Boards.  The  Board(s) 
will  recommend  selected  applications 
for  further  funding  consideration.  The 
Director,  Labor-Management  Program 
Services,  will  finalize  the  scoring  and 
selection  process.  The  individual  listed 
as  contact  person  in  Item  6  on  the 
application  form  will  generally  be  the 


only  person  with  whom  FMCS  will 
communicate  duhng  the  application 
review  process. 

All  FY96  grant  applicants  will  be 
notified  of  results  and  all  grant  awards 
will  be  made  before  September  30,  1996. 
Applications  submitted  after  the  May  4 
deadline  date  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Program 
Services. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits 
and  additional  information  or 
clarification  can  be  obtained  free  of 
charge  by  contacting  Karen  Pierce  or 
Linda  Stubbs,  Federal  Mediation  and 
Conciliation  Service,  Labor- 
Management  Program  Services,  2100  K 
Street  NW.,  Washington,  DC  20427;  or 
by  calling  202-606-6181. 
John  Calhoun  Wells, 

Director,  Federal  Mediation  and  Conciliation 
Service. 
|FR  Doc.  96-2736  Filed  2-7-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[File  No.  951  0091] 

illinols  Tool  Works  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  This  Consent  Agreement, 
accepted  subject  to  final  Commission 
approval,  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  arising  from  the 
acquisition  of  all  of  the  voting  securities 
of  Hobart  Brothers  Company  by  Illinois 
Tool  Works  Inc.  The  proposed 
complaint  alleges  that  the  merger,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  and 
Section  5  of  the  FTC  Act,  as  amended, 
in  the  markets  for  industrial  power 
sources  and  industrial  engine  drives — 
which,  rated  at  250  amperes  and  above, 
generate  the  power  to  operate  arc 
welding  systems — in  the  United  States. 
Under  the  terms  of  the  proposed  order 
contained  in  the  Consent  Agreement, 
rrW  will  be  required  to  divest  all  of  the 
assets  and  businesses  relating  to  the 
industrial  power  sources  and  industrial 
engine  drives  of  Hobart  Brothers 
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Company  ("Hobart")  to  Prestolite 
Electric  Incorporated  ("Prestolite"), 
pursuant  to  a  January  17,  1996,  Asset 
Purchase  Agreement,  as  modified  by  a 
January  24, 1996,  Undertaking  ("Asset 
Purchase  Agreement")  or,  in  the 
alternative,  to  an  acquirer  that  meets  the 
Commission's  approval. 

DATES:  Comments  must  be  received  on 
or  before  April  8,  1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Malester,  FTC/S-2035,  Washington, 
D.C.  20580  <202)  326-2682;  or  Christina 
Perez,  FTC/S-2214,  Washington,  D.C. 
20580  (202) 326-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Conunission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9fb)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  the  proposed 
acquisition  by  Illinois  Tool  Works  Inc. 
("ITW")  of  Hobart  Brothers  Company 
("Hobart"),  and  it  now  appearing  that 
ITW,  hereinafter  sometimes  referred  to 
as  "Proposed  Respondent,"  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  divest  assets,  and  providing  for 
certain  other  relief: 

It  is  hereby  agreed  by  and  between 
Proposed  Respondent  ITW,  by  its  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Commission  that: 

1 .  Proposed  Respondent  ITW  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  state  of  Delaware  with 
its  office  and  principal  place  of  business 
located  at  3600  West  Lake  Avenue, 
Glenview,  Illinois  60025-5811. 

2.  Proposed  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  Respondent  waives: 
a.  any  further  procedural  steps; 


b.  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
writhdrawT  its  acceptance  of  this 
agreement  and  so  notify  the  Proposed 
Respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Proposed  Respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdravm  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Proposed 
Respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  divest  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  Proposed 
Respondent's  address  as  stated  in  the 
agreement  shall  constitute  ser\'ice. 
Proposed  Respondent  waives  any  right 
it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 


contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  Respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
Respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
Respondent  further  understands  it  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
apply: 

A.  "Respondent"  or  "ITW"  means 
Illinois  Tool  Wotks  Inc.,  its  directors, 
officers,  employees,  agents  and 
representatives,  predecessors, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  Illinois  Tool  Works  Inc., 
and  the  respective  directors,  officers, 
employees,  agents,  representatives, 
successors,  and  assigns  of  each 

B.  "Hobart"  means  Hobart  Brothers 
Company,  an  Ohio  corporation,  with  its 
principal  ofBce  and  place  of  business 
located  at  600  West  Main  Street.  Troy, 
Ohio  45373,  its  directors,  officers, 
employees,  agents  and  representatives, 
predecessors,  successors  and  assigns:  its 
subsidiaries.  diNisions.  groups  and 
affiliates  controlled  by  Hobart  Brothers 
Company,  and  the  respective  directors, 
officers,  employees,  agents, 
representatives,  successors,  and  assigns 
of  each. 

C.  "Commission"  means  the  Federal 
Trade  Commission. 

D.  "Acquisition"  means  the 
acquisition  by  respondent  of  all  of  the 
issued  and  outstanding  Hobart  capital 
stock,  by  means  of  a  statutory'  merger 
between  Hobart  and  ITW  Acquisition 
Corp.,  a  Delaware  corporation  which  is 
a  wholly-owned  subsidian,'  of  ITW. 

E.  "Industrial  Power  Sources"  means 
static  arc  welding  power  sources  rated 
at  250  amperes  or  higher,  including,  but 
not  limited  to,  any  such  power  sources 
using  inverter  technology. 

F.  "Industrial  Engine  Drives"  means 
rotating  arc  welding  power  sources 
rated  at  250  amperes  or  higher. 

G.  "Battery  Chargers"  means  devices 
used  to  charge  industrial  batteries. 

H.  "Aircraft  Ground  Power  Units" 
means  power  conversion  devices  that 
provide  power  to  aircraft  that  are  on  the 
ground. 
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I.  "Assets  and  Businesses"  means  all 
assets,  businesses  and  goodwill,  tangible 
and  intangible,  including,  without 
limitation,  the  following: 

1.  all  machinery,  fixtures,  equipment, 
vehicles,  transportation  facilities, 
furniture,  tools  and  other  tangible 
personal  property; 

2.  all  customer  Usts,  vendor  lists, 
catalogs,  sales  promotion  literature, 
advertising  materials,  research 
materials,  technical  information, 
management  information  systems, 
software,  software  licenses,  inventions, 
copyrights,  trademarks  ,  trade  names 
(excluding  the  Hobart  trade  name),  trade 
secrets,  intellectual  property,  patents, 
technology,  know-how.  specifications, 
designs,  drawings,  processes  and  quality 
control  data; 

3.  the  exclusive  right  to  use  the 
Hobart  trade  name  in  connection  with 
the  research,  development,  manufacture 
and  sale  of  hidustrial  Power  Sources 
and  Industrial  Engine  Drives. 

4.  inventory; 

5.  rights,  titles  and  interests  in  and  to 
the  contracts  entered  into  in  the 
ordinary  course  of  business  with 
customers  (together  with  associated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors, 
agents,  personal  property  lessors, 
personal  property  lessees,  licensors, 
hcensees,  consignors  and  consignees; 

6.  all  rights  under  warranties  and 
guarantees,  express  or  imphed; 

7.  all  books,  records,  and  files;  and 

8.  all  items  of  prepaid  expense. 
J.  "Hobart  Industrial  Welding 

Equipment  Business"  means  all  of  the 
Assets  and  Businesses  used  in  the 
research,  development,  manufacture 
and  sale  by  Hobart  of: 

1.  Industrial  Power  Sources; 

2.  Industrial  Engine  Drives; 

3.  Battery  Chargers;  and 

4.  Aircraft  Ground  Power  Units. 
K.  "Hobart  Power  Conversion 

Operations"  means  all  of  the  Assets  and 
Businesses  used  in  the  research, 
development,  manufacture  and  sale  by 
Hobart  of: 

1 .  Static  arc  welding  power  sources; 

2.  Rotating  arc  welding  power 
sources; 

3.  Battery  Chargers;  and 

4.  Aircraft  Ground  Power  Units. 
L.  "Prestolite"  means  Prestolite 

Electric  Incorporated,  a  Delaware 
corporation,  with  its  principal  office 
and  place  of  business  located  at  2100 
Commonwealth  Blvd.,  Ann  Arbor. 
Michigan  48105. 

M.  "Marketability,  Viability  and 
Competitiveness"  of  the  Hobart 
Industrial  Welding  Equipment  assets 
means  that  the  assets  when  used  in 
conjunction  with  the  assets  of  the     • 


acquirer  are  capable  of  operating  a 
business  which  is  substantially  similar 
to  the  Hobart  Industrial  Welding 
Equipment  Business  at  the  Ume  of  the 
acquisition,  with  substantially  similar 
sales  levels  and  product  lines. 

// 

It  is  further  ordered  that: 

A.  ITW  shall  divest,  absolutely  and  in 
good  faith,  the  Hobart  Industrial 
Welding  Equipment  Business.  The 
Hobart  Industrial  Welding  Equipment 
Business  shall  be  divested  either: 

1.  Within  one  (1)  month  of  the  date 
this  order  becomes  final,  to  Prestolite, 
pursuant  to  the  January  17,  1996,  Asset 
Purchase  Agreement  between  Hobart 
and  Prestohte  as  modified  by  the 
January  24,  1996,  Undertaking, 
embodied  in  Confidential  Apppndix  I 
[not  attached].  If  divested  to  Prestohte, 
the  Hobart  Industrial  Welding 
Equipment  Business  shall  exclude 
Aircraft  Ground  Power  Units;  or 

2.  Within  twelve  (12)  months  of  the 
date  this  order  becomes  final,  to  an 
acquirer  that  receives  the  prior  approval 
of  the  Commission  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  In  the  event  that  the 
acquirer  does  not  choose  to  acquire  the 
Battery  Charger  or  Ground  Power  Unit 
assets  and  businesses,  because  the 
acquirer  does  not  need  such  assets  in 
order  to  engage  in  the  Industrial  Power 
Source  and  Industrial  Engine  Drive 
Businesses,  respondent  shall  not  be 
required  to  divest  such  assets. 

B.  The  purpose  of  the  divestiture  is  to 
ensure  the  continuation  of  the  Hobart 
Industrial  Welding  Equipment  Business 
as  an  ongoing,  viable  operation,  engaged 
in  the  research,  development, 
manufacture  and  sale  of  Industrial 
Power  Sources  and  Industrial  Engine 
Drives,  and  to  remedy  the  lessening  of 
competition  resulting  ft-om  the  proposed 
acquisition  as  alleged  in  the 
Commission's  complaint. 

C.  Until  the  Hobart  Industrial  Welding 
Equipment  Business  has  been  divested, 
ITW  shall: 

1 .  Maintain  the  Marketability.-' 
Viabihty,  and  Competitiveness  of  the 
Hobart  Industrial  Welding  Equipment 
Business,  and  shall  not  cause  or  permit 
the  destruction,  removal,  wasting, 
deterioration,  or  impairment  of  any 
assets  or  business  it  may  have  to  divest, 
except  in  the  ordinary  course  of 
business  and  except  for  ordinary  wear 
and  tear,  and  it  shall  not  sell,  transfer, 
encumber  or  otherwise  impair  the 
Marketability,  Viability  or 
Competitiveness  of  the  Hobart  Industrial 
Welding  Equipment  Business;  and 

2.  Expend  funds  for  research  and 
development,  quality  control, 


manufacturing  and  marketing  of  each  of 
the  Hobart  Industrial  Welding 
Equipment  Business  products  at  a  level 
not  lower  than  that  budgeted  for  the 
1995  fiscal  year,  and  shall  increase  such 
spending  as  is  deemed  reasonably 
necessary  in  light  of  competitive 
conditions. 

D.  Upon  reasonable  notice  from  the 
acquirer  to  respondent,  respondent  shall 
provide,  at  no  cost,  such  assistance  to 
the  acquirer  as  is  reasonably  necessary 
to  enable  the  acquirer  to  design  and 
manufacture  Industrial  Power  Sources 
and  Industrial  Engine  Drives  in 
substantially  the  same  manner  and 
quality  employed  or  achieved  by  Hobart 
prior  to  the  Acquisition.  Such  assistance 
shall  include  reasonable  consultation 
with  knowledgeable  employees  of 
respondent  and  training  at  the  acquirer's 
facility  for  a  period  of  time  sufficient  to 
satisfy  the  acquirer's  management  that 
its  personnel  are  appropriately  trained 
in  the  design  and  manufacture  of 
Industrial  Power  Sources  and  Industrial 
Engine  Drives.  Respondent  shall  convey 
all  know-how  necessary  to  design  and 
manufacture  Industrial  Power  Sources 
and  Industrial  Engine  Drives  in 
substantially  the  same  manner  and 
quality  employed  or  achieved  by  Hobart 
prior  to  the  Acquisition. 

However,  respondent  shall  not  be 
required  to  continue  providing  such 
assistance  for  more  than  nine  (9) 
months. 


/// 


the^c 


It  is  furtherordered  that: 

A.  If  ITW  has  not  divested,  absolutely 
and  in  good  faith  and  with  the 
Commission's  prior  approval,  the 
Hobart  Industrial  Welding  Equipment 
Business  within  twelve  (12)  months  of 
the  date  this  order  becomes  final,  the 
Commission  may  appoint  a  trustee  to 
divest  the  Hobart  Industrial  Welding 
Equipment  Business.  In  the  invent  that 
the  Commission  or  the  Attorney  General 
brings  an  action  pursuant  to  §  5(1)  of  the 
Federal  Trade  Conmiission  Act,  15 
U.S.C.  §  45(1),  or  any  other/ statute 

forced  by  the  Commissjion,  ITW  shall 
consfen^o  the  appointment  of  a  trustee 
in  such  actionrNeHher^e  appointment 
of  a  trustee  nor  a  decision  not  to  appoint 
a  trustee  under  this  paragraph  III.  shall 
preclude  the  Commission  or  the 
Attorney  General  firom  seeking  civil 
penalties  or  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  §  5(1)  of  the  Federal  Trade 
Commission  Act,  or  any  other  statute 
enforced  by  the  Commission,  for  any 
failure  by  ITW  to  comply  with  this 
order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
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paragraph  III.  A.  of  this  order,  ITW  shall 
consent  to  the  following  terms  and 
conditions  regarding  the  trustee's 
powers,  duties,  authority,  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of  ITW, 
which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  mergers  and  divestitures.  If 
ITW  has  not  opposed,  in  writing, 
including  the  reasons  for  opposing,  the 
selection  of  any  proposed  trustee  within 
ten  (10)  days  after  notice  by  the  staff  of 
the  Commission  to  ITW  of  the  identity 
of  any  proposed  trustee,  ITW  shall  be 
deemed  to  have  consented  to  the 
selection  of  the  proposed  trustee. 

2.  Subject  to  the  prior  approval  of  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  Hobart  Industrial  Welding 
Equipment  Business. 

3.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  ITW  shall 
execute  a  trust  agreement  that,  subject  to 
the  prior  approval  of  the  Commission 
and.  in  the  case  of  a  court-appointed 
trustee,  of  the  court,  transfers  to  the 
trustee  all  rights  and  powers  necessary 
to  permit  the  trustee  to  effect  the 
divestiture  required  by  this  order. 

4.  The  trustee  shall  nave  twelve  (12) 
months  ft-om  the  date  the  Commission 
approves  the  trust  agreement  described 
in  Paragraph  III.B.3.  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission.  If, 
however,  at  the  end  of  the  twelve  month 
period,  the  trustee  has  submitted  a  plan, 
of  divestiture  or  believes  that  divestiture 
can  be  achieved  within  a  reasonable 
time,  the  divestiture  period  may  be 
extended  by  the  Commission,  or.  in  the 
case  of  a  court-appointed  trustee,  by  the 
court;  provided,  however,  the 
Commission  may  extend  this  period 
only  two  (2)  times. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  related  to  the 
Hobart  Industrial  Welding  Equipment 
Business,  or  to  any  other  relevant 
information,  as  the  trustee  may  request. 
ITW  shall  develop  such  financial  or 
other  information  as  the  trustee  may 
request  and  shall  cooperate  with  the 
trustee.  ITW  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture.  Any 
delays  in  divestiture  caused  by  ITW 
shall  extend  the  time  for  divestiture 
under  this  Paragraph  in  an  amount 
equal  to  the  delay,  as  determined  by  the 
Commission  or,  for  a  court-appointed 
trustee,  by  the  court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 


price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  ITW's  absolute 
and  unconditional  obligation  to  divest 
at  no  minimum  price.  The  divestiture 
shall  be  made  in  the  manner  and  to  the 
acquirer  as  set  out  in  Paragraph  II.  of 
this  order;  provided,  however,  if  the 
trustee  receives  bona  fide  offers  &t)m 
more  than  one  acquiring  entity,  and  if 
the  Commission  determines  to  approve 
more  Xhan  one  such  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  selected  by  ITW  from  among 
those  approved  by  the  Commission. 

7.  The  trustee  snail  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  ITW,  on  such  reasonable  and 
customary  terms  and  conditions  as  the 
Commission  or  a  court  may  set.  The 
trustee  shall  have  the  authority  to 
employ,  at  the  cost  and  expense  of  ITW, 
such  consultants,  accountants, 
attorneys,  investment  bankers,  business 
brokers,  appraisers,  and  other 
representatives  and  assistants  as  are 
necessary  to  carry  out  the  trustee's 
duties  and  responsibilities.  The  trustee 
shall  account  for  all  monies,  derived 
ft-om  the  divestiture  and  all  expenses 
incurred.  After  approval  by  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  by  the  court,  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  at  the  direction  of  ITW, 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee's  divesting  the 
Hobart  Industrial  Welding  Equipment 
Business. 

8.  ITW  shall  indemnify  the  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  habilities, 
or  exp>enses  arising  out  of,  or  in 
connection  with,  the  performance  of  the 
trustee's  duties,  including  all  reasonable 
fees  of  counsel  and  other  expenses 
incurred  in  connection  with  the 
preparation  for,  or  defense  of  any  C:laim, 
whether  or  not  resulting  in  any  Uability, 
except  to  the  extent  that  such  liabilities, 
losses,  damages,  claims,  or  expenses 
result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  III.A.  of  this 
order. 

10.  The  Commission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the , 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 


accomplish  the  divestiture  required  by 
this  order. 

11.  The  trustee  may  also  divest  such 
additional  ancillary  assets  and 
businesses  of  the  Hobart  Power 
Conversion  Operations  and  effect  such 
arrangements  as  are  necessary  to  assure 
the  Marketability,  Viability  and 
Competitiveness  of  the  Hobart  Industrial 
Welding  Equipment  Business. 

12.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  Hobart  Industrial  Welding 
Equipment  Business. 

13.  The  trustee  shall  report  in  writing 
to  ITW  and  the  Commission  every  sixty 
(60)  days  concerning  the  trustee's  efforts 
to  accomplish  divestiture. 

IV 

It  is  further  ordered  that  consistent 
with  rnV's  obOgation  to  maintain  the 
MarketabiUty,  Viability  and 
Competitiveness  of  the  Hobart  Industrial 
Welding  Equipment  Business,  ITW  may 
engage  in  any  business  other  than  the 
Hobart  Industrial  Welding  Equipment 
Business,  including  without  limitation, 
the  welding  equipment  business  it  is 
currently  operating  through  its  wholly- 
owned  subsidiary.  Miller  Electric  Mfg. 
Co. 


It  is  further  ordered  that  within  sixty 
(60)  days  after  the  date  this  order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  ITW  has  fully  complied 
with  Paragraphs  II.  and  III.  of  this  order, 
ITW  shall  submit  to  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying,  and 
has  comphed  with  Paragraphs  II.  and  III. 
of  this  order.  ITW  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraphs  D.  and 
III.  including  a  description  of  all 
substantive  contacts  or  negotiations  for 
the  divestiture  required  by  this  order, 
including  the  identity  of  all  parties 
contacted.  ITW  shall  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  the  divestiture. 

V7 

It  is  further  ordered  that  ITW  shall 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor 
"corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
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change  in  the  corporation  that  may 
affect  comphance  obligations  arising  out 
of  the  order. 

vn 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  order,  ITW  shall 
permit  any  duly  authorized 
representatives  of  the  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda-and  other 
records  and  dociunents  in  the 
possession  or  under  the  control  of  ITW. 
relating  to  any  matters  contained  in  this 
order;  and 

B.  Upon  five  (5)  days  notice  to  ITW, 
and  without  restraint  or  interference 
from  ITW,  to  interview  officers, 
directors,  or  employees  of  ITW,  who 
may  have  coimsel  present,  regarding 
any  such  matters. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  agreement  containing 
a  proposed  Consent  Order  from  Illinois 
Tool  Works  Inc.  ("ITW").  The  proposed 
Consent  Order  requires  ITW  to  divest  all 
of  the  assets  and  businesses  relating  to 
the  industrial  power  sources  and 
industrial  engine  drives  of  Hobart 
Brothers  Company  ("Hobart")  to 
Prestolite  Electric  Incorporated 
("Prestohte"),  pursuant  to  a  January  17, 
1996,  Asset  Purchase  Agreement,  as 
modified  by  a  January  24,  1996, 
Undertaking  ("Asset  Purchase 
Agreement")  or,  in  the  alternative,  to  an 
acquirer  that  meets  the  Commission's 
approval. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Order. 

Pursuant  to  a  letter  of  intent  dated 
May  2, 1995,  ITW  proposed  to  acquire 
all  of  the  voting  securities  of  Hobart  for 
approximately  $225  million  in  ITW 
common  stock.  The  proposed  complaint 
alleges  that  the  merger,  if  consummated, 
would  violate  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  §  18,  and 
Section  5  of  the  Federal  Trade 
Commission  Act  as  amended,  15  U.S.C. 
§  45,  in  the  markets  for  industrial  power 
sources  and  industrial  engine  drives  in 
the  United  States. 


Industrial  power  sources  are 
stationary  pieces  of  welding  equipment, 
rated  at  250  amperes  and  above,  that 
generate  the  power  needed  to  operate  an 
arc  welding  system  by  connecting  to  an 
existing  source  of  electricity,  such  as  a 
wall  outlet,  and  transforming  that 
electricity  into  the  precise  current  and 
voltage  needed  for  welding.  Industrial 
engine  drives  are  portable  power 
sources,  rated  at  250  amperes  and 
above,  that  use  gas  or  diesel  fuel, 
instead  of  electricity,  as  a  source  of 
power.  Industrial  power  sources  and 
industrial  engine  drives  are  critical 
components  of  arc  welding  systems 
which  are  used  in  a  broad  range  of 
industries,  ranging  from  industrial 
fabrication  to  shipbuilding.  There  are  no 
viable  substitutes  for  either  industrial 
power  sources  or  industrial  engine 
drives.  Alternative  welding  processes 
and  methods  of  joining  metal  are  only 
used  for  specialized  applications  and 
could  not  be  used  in  a  cost  effective 
maimer  for  applications  where 
industrial  power  sources  or  industrial 
engine  drives  are  used. 

rrW's  acquisition  of  Hobart  would 
reduce  the  number  of  significant 
industrial  power  source  and  industrial 
engine  drive  competitors  in  the  United 
States  from  three  to  two.  In  the 
industrial  power  source  market,  the 
post-acquisition  Herfindahl-Hirschman 
Index  ("HHI")  would  increase  by  858 
points  to  4856.  In  the  industrial  engine 
drive  market,  the  post-acquisition  HHI 
would  increase  by  298  points  to  4538. 

New  entry  into  the  United  States 
industrial  power  source  and  industrial 
engine  drive  markets  is  extremely  time 
consuming,  costly  and  difficult.  In 
addition  to  designing  and  developing  a 
line  of  products,  a  new  entrant  must 
establish  the  brand  reputation  and 
customer  acceptance  necessary  to 
convince  customers  to  purchase  fi-om  a 
company  other  than  the  well- 
established  competitors.  It  takes  well  in 
excess  of  two  years  to  accomplish  these 
steps  and  achieve  a  significant  market 
impact. 

Although  foreign  industrial  power 
source  and  industrial  engine  drive 
manufacturers  offer  some  products  in 
the  United  States,  these  foreign 
manufacturers  lack  the  necessary 
product  designs  and  brand  reputation 
and  customer  acceptance  necessary  to 
effectively  compete  in  this  country.  As 
a  result,  these  companies  have  had 
virtually  no  competitive  impact  on  the 
United  States  markets. 

rrW's  acquisition  of  Hobart  poses 
serious  antitrust  concerns.  In  the  United 
States  markets  for  industrial  power 
sources  and  industrial  engine  drives,  the 
acquisition  would  eUminate  direct 


actual  competition  between  ITW  and 
Hobart,  enhance  the  likelihood  of 
coordinated  interaction,  increase  the 
hkelihood  that  quafity  and 
technological  innovation  would  be 
reduced,  and  thereby  increase  the 
likeUhood  that  consumers  would  be 
forced  to  pay  higher  prices. 

Under  the  proposed  Consent  Order, 
ITW  is  required  to  divest  the  Hobart 
industrial  power  source  and  industrial 
engine  drive  assets  and  businesses  to 
Prestolite  within  one  month  of  the  date 
the  order  becomes  final  pursuant  to  the 
Asset  Purchase  Agreement.  Under  the 
terms  of  the  Asset  Purchase  Agreement, 
ITW  is  requiredto  divest  all  of  the 
assets  and  businesses  used  in  the 
research,  development,  manufacture 
and  sale  by  Hobart  of  industrial  power 
sources  and  industrial  engine  drives, 
including  an  exclusive  license  of  the 
Hobart  trade  name  for  five  years.  ITW 
has  agreed  not  to  market  industrial 
power  sources  and  industrial  engine 
drives  under  the  Hobart  name  for  seven 
years  and  will  provide  Prestolite  with 
the  option  to  also  acquire  a  non- 
exclusive license  to  use  the  Hobart 
name  for  retail,  as  opposed  to  industrial, 
power  sources  or  engine  drives,  which 
are  rated  below  250  amperes.  In 
addition,  ITW  will  be  required  to 
provide  personnel,  assistance  and 
training  in  order  to  transfer  industrial 
power  source  and  industrial  engine 
drive  technology  and  know-how  to 
Prestolite. 

If  the  transaction  with  Prestolite  is  not 
consummated  within  one  month  of  the 
date  the  order  becomes  final,  ITW  is 
required  to  divest  the  Hobart  industrial 
power  source  and  industrial  engine 
drive  assets  to  an  acquirer  that  receives 
the  prior  approval  of  the  Conunission 
and  in  a  manner  approved  by  the 
Commission  within  twelve  months  of 
the  date  the  order  becomes  final.  The 
acquirer,  at  its  option,  may  also  acquire 
the  battery  charger  and  aircraft  ground 
power  unit  assets  and  businesses  of 
Hobart,  if  such  assets  are  necessary  to 
engage  in  the  industrial  power  source 
and  industrial  engine  drive  businesses. 
If  ITW  fails  to  divest  the  assets  within 
twelve  months,  a  trustee  may  be 
appointed  to  divest  the  assets,  as  well  as 
additional  ancillary  assets  included  in 
Hobart's  Power  Conversion  Business. 
The  purpose  of  the  divestiture  is  to 
ensure  the  continuation  of  the  Hobart 
Industrial  Welding  Equipment  Business 
as  an  ongoing,  viable  operation,  engaged 
in  the  research,  development, 
manufacture  and  sale  of  industrial 
power  sources  and  industrial  engine 
drives,  and  to  remedy  the  lessening  of 
competition  resulting  from  the 
acquisition. 
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The  Order  also  requires  ITW  to 
provide  the  Commission  a  report  of 
compUance  with  the  divestiture 
provisions  of  the  Order  within  sixty  (60) 
days  following  the  date  the  Order 
becomes  final,  and  every  sixty  (60)  days 
thereafter  imtil  ITW  has  completed  the 
required  divestiture. 

The  purpose  of  this  analysis  is  to 
facihtate  the  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Oaric, 
Secretary. 
(FR  Doc.  96-2705  Filed  2-7-96;  8:45  am) 

BILUNG  CODE  67S0-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96F-0031] 

Reichhold  Chemicals,  Inc.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Reichhold  Chemicals,  Inc.,  has  filed 
a  petition  proposing  that  tlie  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1 ,2- 
benzisothiazolin-3-one  as  a  biocide  in 
rubber  latex  for  use  in  the  manufacture 
of  rubber  articles  intended  for  repeated 
use  in  contact  writh  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  March  11,  1996. 

ADDRESSES:  Submit  written  comments 
-  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4389)  has  been  filed  by 
Reichhold  Chemicals,  Inc.,  P.O.  Box 
13582,  Research  Triangle  Park,  NC 
27709-3582.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  177.2600  Rubber  articles  intended  for 


repeated  use  (21  CFR  177.2600)  to 
provide  for  the  safe  use  of  1,2- 
benzisothiazohn-3-one  as  a  biocide  in 
rubber  latex  for  use  in  the  manufacture 
of  rubber  articles  intended  for  repeated 
use  in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
imder  the  National  Environmental 
PoUcy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  March  11,  1996, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  v^rith  21 
CFR  25.40(c). 

Dated:  January  22,  1996. 
Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  96-2667  Filed  2-7-96:  8:45  am) 

BILUNG  CODE  416(M>1-F 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 


FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  pubUc 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  diaUng  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hothne  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
v^ll  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  February  26, 
1996,  8:30  a.m..  Corporate  Bldg,  9200 
Corporate  Blvd..  rm.  020B,  Rockville, 
MD.  A  limited  number  of  overnight 
accommodations  have  l)een  reser\'ed  at 
the  Gaithersburg  Marriott 
Washingtonian  Center.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  301-590-0044 
and  reference  FDA  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Sociometrics,  Inc..  301-608-2151.  The 
availability  of  appropriate 
accommodations  cannot  be  assured 
luiless  prior  wTitten  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  5  p.m.;  Alfred 
W.  Montgomerv,  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1180,  or  FDA  Advisory 
Committee  Information  Hothne.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area).  Obstetrics  and 
Gynecology  Devices  Panel,  code  12524. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 
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Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  10,  1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  a  premarket  approval 
appUcation  for  a  tubal  occlusion  device 
for  female  sterilization.  The  committee 
will  also  be  presented  with  data  from 
the  Centers  for  Disease  Control  on  the 
U.S.  Collaborative  Review  of 
Sterilization,  "CREST"  study. 

Food  Advisory  Committee 

Date,  time,  and  place.  February  28 
and  29.  1996.  8  a.m..  Holiday  Inn — 
Alexandria  (formerly  the  Old  Colony 
Inn),  Conunonwealth  Balkooms  C  and 
D.  625  First  St.,  Alexandria,  VA. 

Type  of  meeting  and  contact  person. 
Open  conmiittee  discussion,  February 
28,  1996,  8  a.m.  to  3:45  p.m.;  open 
public  hearing,  3:45  p.m.  to  5:15  p.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
February  29, 1996,  8  a.m.  to  1:15  p.m.; 
open  public  hearing,  1:15  p.m.  to  1:45 
p.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  1:45  p.m.  to  5  p.m.;  Lynn  A. 
Larsen.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-5),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-4727, 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22),  202-205- 
4251,  FAX  202-205-4970,  or  FDA 
Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  IX  area).  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business 
February  21, 1996,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 


proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 
Comments  may  be  limited  to  5  minutes. 

Open  committee  discussion.  The 
committee  will  discuss  the  agency's 
responses  to  public  comments  on  its 
1992  policy  for  labeling,  notification, 
testing,  and  allergenicity  of  foods 
derived  from  new  plant  varieties.  The 
primary  focus  of  the  meeting  will  be  a 
discussion  of  the  status  of  labeling 
pohcies.  both  domestic  and 
international,  for  foods  derived  using 
biotechnology.  The  committee  will  also 
discuss  the  actions  and 
reconmiendations  of  its  ephedra 
working  group,  which  met  on  October 
11  and  12, 1995.  The  recommendations 
of  the  working  group,  together  with  any 
amendatory  comments  from  the 
committee,  will  be  formally  referred  to 
FDA.  If  time  permits,  the  committee  will 
discuss  FDA's  concern  about  adverse 
health  effects  resulting  from 
consumption  of  a  fish  known  as  escolar 
(also  called  oil  fish,  castor  oil  fish,  or 
purgative  fish),  which  is  found  in 
tropical  or  subtropical  seas. 

Under  21  CFR  14.20  and  14.35. 
interested  persons  may  submit  written 
information  or  views  on  the  matter(s) 
before  the  committee.  Voluminous  data 
are  to  be  accompanied  by  a  summary. 
.Submissions  must  be  made  to  the 
Executive  Secretary  and  not  directly  to 
any  committee  members.  Substantive 
submissions  received  at  least  3  weeks 
prior  to  a  meeting  may  be  included  in 
members'  briefing  materials; 
submissions  received  later  will  be 
distributed  at  the  conmiittee  meeting. 
All  submissions  that  include 
copyrighted  materials  must  be 
accompanied  by  docimiented 
permission  for  duplication  and 
distribution  at  no  copyright  expense  to 
FDA. 

At  least  50  copies  of  each  submission 
must  be  provided;  sufficient  additional 
copies  may  be  requested  by  the  agency 
for  distribution  to  the  public  at  a 
meeting.  Fewer  copies  of  voluminous 
submissions  will  be  required;  only 
summaries  of  such  submissions  will  be 
provided  to  committee  members,  with 
complete  copies  of  submissions  being 
made  available  for  circulation  among 
committee  members  and  for  viewing  by 
the  public  at  a  meeting. 

More  detailed  information  regarding 
the  meeting  agenda  that  may  become 
available  prior  to  the  meeting  will  be 
provided  to  the  public  via  the  800 
number  given  above. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 


discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conmiittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubfic  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally  • 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
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meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  February  2,  1996.    . 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  96-2664  Filed  2-7-96;  8:45  am) 
BILUNG  CODE  4160-01-F 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotUne,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 


Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  February  26, 
1996,  9  a.m..  Holiday  Inn— 
Gaithersburg,  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersburg. 
MD.  A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  hotel.  Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-948-8900  and  reference  FDA's 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Sociometrics,  Inc.,  301- 
608-2151.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  written  notification 
is  received. 

Typ'e  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
10  a.m.  to  1  p.m.;  closed  presentation  of 
data,  1  p.m.  to  2  p.m.;  open  committee 
discussion,  2  p.m.  to  4  p.m.;  Cornelia  B. 
Rooks,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville,  MD  20850,  301-594- 
1243,  or  FDA  Advisory  Committee 
Information  Hotline,  1-800-741-6138 
(301-443-0572  in  the  Washington,  DC 
area),  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel,  code  12514. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  12,  1996, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
notification  submission  (510(k))  for  a 
noninvasive  transcutaneous  glucose 
monitor  intended  for  the  quantitative 
determination  of  blood  glucose  in 
diabetics. 

Closed  presentation  of  data.  The 
sponsor  of  the  510(k)  will  present  to  the 
committee  trade  secret  and/or 
confidential  commercial  information. 


This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  pubUc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pujiilic 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  2 1  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted.,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  aHowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
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from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
-Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  hiformation  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2,  10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  conunercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  piuposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosuje  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency:  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
prechnical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubUc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  February  2.  1996. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  96-2689  Filed  2-7-96;  8:45  am] 
BILUNG  COOE  4160-1-F 


[Docket  No.  96N-0026] 

Peripheral  Blood  Stem  Cells: 
Discussion  of  Procedures  for 
Collection,  Processing,  and  Product 
Characterization;  Notice  of  Public 
Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  workshop. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
pubhc  workshop  to  discuss  procedures 
for  preparation,  processing,  and 
characterization  of  human  peripheral 
blood  stem  cells.  The  purpose  of  this 
scientific  workshop,  sponsored  by  FDA 
and  the  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
is  to  identify  and  discuss  the  steps  for 
the  collection,  processing,  and  storage  of 
peripheral  blood  stem  cells  for 
transplantation  and  to  identify  areas  in 
need  of  further  research.  The  scientific 
information  presented  at  this  workshop 
will  aid  FDA  in  regulating  peripheral 
blood  stem  cells  and  identifying  product 
standards. 

DATES:  The  public  workshop  will  be 
held  on  February.  22  and  23, 1996,  from 
8  a.m.  to  4:30  p.m.  Preregistration  is 
recommended  because  seating  is 
limited.  Registration  is  requested  by 
February  16,  1996. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  National  Institutes  of 


Health,  Bldg.  10,  Masur  Auditorium, 
9000  Rockville  Pike,  Bethesda,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  information  on  registration: 
Dawn  Apple.  KRA  Corp..  1010 
Wayne  Ave.,  suite  850,  Silver 
Spring,  MD  20910,  301-495-1591. 
or  FAX  301-495-9410. 
Regarding  information  on  the 
workshop  agenda:  Richard  Lewis, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-380),  Food  and 
Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD 
20852, 301-827-3524. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  workshop  is  to  identify 
and  discuss  steps  for  collection, 
processing,  and  storage  of  peripheral 
blood  stem  cells  for  transplantation  and 
to  identify  what  additional  scientific 
data  is  needed  in  this  area. 

Topics  to  be  discussed  include  the 
following:  Product  viability  testing, 
donor  leukopheresis,  donor  testing, 
product  storage/transfer  conditions, 
definition  of  cell  types  and  numbers  in 
the  product,  and  differences  between 
allogeneic  and  autologous  use  of 
peripheral  blood  stem  cells. 

FDA  intends  to  make  available  at  this 
workshop  a  draft  document  discussing 
the  regulatory  approach  FDA  believes  is 
appropriate  for  human  peripheral  blood 
stem  cell  products  for  transplantation 
and,  shortly  thereafter,  will  publish  in 
the  Federal  Register  a  notice  of 
availability  for  the  draft  document.  FDA 
will  sohcit  written  comments  on  its 
draft  docxunent.  Written  comments 
received  will  be  reviewed  and 
considered  in  determining  whether 
amendments  to.  or  revisions  of,  the 
approach  are  warranted. 
Dated:  February  5.  1996. 
WiUiam  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
[FR  Doc.  96-2845  Filed  2-6-96;  11:47  am) 

BILUNO  CODE  4160-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  for  Public 
Comment  and  Recommendations 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the  , 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
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comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biu-den;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Identification  of 
Extension  Units  of  Outpatient  Physical 
Therapy  and  Outpatient  Speech 
Pathology  Providers;  Form  No.:  HCFA- 
381;  Use:  The  Medicare  Program 
requires  outpatient  physical  therapy  and 
outpatient  speech  pathology  (OPT/OSP) 
providers  to  be  surveyed  to  determine 
compliance  with  Federal  requirements. 
The  HCFA-381  is  the  form  used  to 
identify  OPT/OSP  locations;  Frequency: 
Aimually;  Affected  Public:  Business  or 
other  for  profit;  Number  of  Respondents: 
2,300;  Total  Annual  Hours:  575. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Fire  Safety 
Survey  Report;  Form  No.:  HCFA-2786 
A,  B.  C,  D.  F,  G,  H,  J,  K.  L,  M.  P,  Q;  Use: 
These  forms  are  used  by  the  State 
Agency  to  record  data  collected  in  order 
to  determine  compliance  with 
individual  conditions  during  fire  safety 
surveys  and  report  it  to  the  Federal 
Government;  Frequency:  Annually; 
Affected  Public:  State,  local  or  tribal 
governments;  Number  of  Respondents: 
53;  Total  Annual  Hours:  20,637. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.ssa.gov/hcfa/hcfahp2.html ,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources  Management  Planning  and 
Analysis  Staff,  Attention:  John  Burke, 
Room  C2-26-17.  7500  Security 


Boulevjird.  Baltimore.  Maryland  21244- 
1850. 

Dated:  February  1, 1996. 
Kathleen  B.  Larson. 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc.  96-2650  Filed  2-7-96;  8:45  am] 

BILUNO  COOE  4120-0»-P 


Submitted  for  Collection  of  Public 
Comment:  Submission  for  0MB 
Review 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
the  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services,  is 
announcing  that  the  Information 
Collection  Requests  (ICR)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  Interested  persons 
are  invited  to  send  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  any  of  the  following  subjects: 
(1)  The  necessity  and  utility  of  the 
proposed  information  collection  for  the 
proper  performance  of  the  agency's 
functions;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4)  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Peer  Review 
Organization  (PRO)  Reporting  Forms; 
Form  Nos.:  HCFA  613-627;  Use:  PROs 
are  authorized  to  review  inpatient  and 
outpatient  services  for  quality  of  care 
provided  and  to  eliminate  unreasonable, 
unnecessary,  and  inappropriate  care 
provided  to  Medicare  beneficiaries.  The 
PROs  are  required  to  report  the  results 
of  the  review  to  HCFA.  Frequency. 
Monthly,  quarterly;  Affected  Public: 
Business  or  other  for  profit;  Number  of 
Respondents:  53;  Total  Annual  Hours: 
10,759. 

2.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  HSQ  108-F, 
Assumption  of  Responsibilities;  Form 
No.:  HCFA  R-71;  L^se:  Rule  establishes 
the  review  functions  to  be  performed  by 
the  PRO  and  outlines  the  relationships 
among  PROs.  providers,  practitioners, 


beneficiaries,  fiscal  intermediaries,  and 
carriers.  Frequency.  Monthly,  quarterly; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  53; 
Total  Annual  Hours:  46,653. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medical  Records 
Review  Under  Prospective  Pavment 
System  (PPS);  Form  No.:  HCFA  R-50; 
Use:  PROs  are  authorized  to  conduct 
medical  review  activities  under  the  PPS. 
In  order  to  conduct  medical  review 
activities,  we  depend  upon  hospitals  to 
make  available  specific  records. 
Frequency.  Aimually;  Affected  Public: 
Business  or  other  for  profit;  Number  of 
Respondents:  6,412;  Total  Annual 
Hours:  22,400. 

4.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Home  Health 
Agency  Survey  and  Deficiencies  Report, 
Home  Health  Functional  Assessment 
Instrument;  Form  Nos.:  HCFA-1572. 
HCFA-1515;  L'se:  In  order  to  participate 
in  the  Medicare  program  as  a  home 
health  agency  (HHA)  provider,  the  HHA 
must  meet  Federal  standards.  These 
forms  are  used  to  record  information 
about  patients'  health  and  provider 
compliance  with  requirement  and  report 
information  to  the  Federal  Government. 
Frequency.  Annually;  Affected  Public: 
Business  or  other  for  profit;  Number  of 
Respondents:  8,622;  Total  Annual 
Hours:  129,330. 

5.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Survey  Team 
Composition  and  Workload  Report; 
Form  No.-  HCFA-670;  Use:  This  form 
will  provide  information  on  resource 
utilization  applicable  to  sur\'ey  activity 
in  the  Medicare/Medicaid  provider/ 
supplier  types  and  Clinical  Laboratory' 
Improvement  Amendment  (CLIA) 
laboratories.  This  information  will  assist 
HCFA  in  determining  Federal 
reimbursement  for  surveys  conducted. 
Frequency.  Annually;  Affected  Public: 
State,  local,  or  tribal  governments; 
Number  of  Respondents:  53;  Total 
Annual  Hours:  71,667. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
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following  address:  OMB  Human 
Resources,  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated:  February  1. 1996. 
Kathleen  B.  Unon, 

Dinctor.  Management  Planning  and  Analysis 

Staff.  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

A  dministration. 

[FR  Doc.  96-2649  Filed  2-7-96;  8:45  am) 

SILUNG  CODE  4120-03-P 


Health  Resources  and  Services 
Administration 

National  Practitioner  Data  Bank: 
Change  in  User  Fee 

The  Health  Resources  and  Services. 
Administration  (HRSA),  Department  of 
Health  and  Human  Services  (DHHS),  is 
announcing  a  discount  in  the  fee 
charged  to  entities  authorized  to  request 
information  from  the  National 
Practitioner  Data  Bank  (Data  Bank)  for 
queries  which  meet  all  requirements  for 
hilly  automated  processing. 

The  ciurent  fee  structure  was 
announced  in  the  Federal  Register  of 
Jime  7, 1995  (60  FR  30090).  The  user  fee 
is  $3.00  per  name  per  query  submitted 
via  telecommunications  network  and 
paid  via  an  electronic  funds  transfer  or 
credit  card,  with  query  response  sent  via 
the  telecommimications  network.  A 
$3.00  surcharge  is  charged  for  queries 
submitted  electronically  on  diskette  to 


pay  for  the  extra  handling  and  mailing 
costs  for  these  queries.  A  $4.00 
surcharge  is  charged  for  all  queries 
which  are  paid  for  by  check  or  money 
order  to  cover  the  cost  of  debt 
management. 

The  Data  Bank  is  authorized  by  the 
Health  Care  Quality  Improvement  Act  of 
1986  (the  Act),  title  IV  of  Public  Law 
99-660,  as  amended  (42  U.S.C.  11101  et 
seq.).  Section  427  (b)(4)  of  the  Act 
authorizes  the  establishment  of  fees  for 
the  costs  of  processing  requests  for 
disclosure  and  of  providing  such 
information. 

Final  regulations  at  45  CFR  part  60  set 
forth  the  criteria  and  procedures  for 
information  to  be  reported  to  and 
disclosed  by  the  Data  Bank.  Section  60.3 
of  these  regulations  should  be  consulted 
for  the  definition  of  terms  used  in  this 
announcement. 

A  reassessment  of  the  full  operating 
costs  related  to  processing  requests  for 
disclosure  of  Data  Bank  information,  as 
required  by  the  DHHS  Appropriations 
Act  of  1994  (Utle  II  of  Pub.  L.  103-112, 
dated  October  21, 1993),  as  well  as  an 
analysis  of  the  comparative  costs  of  the 
various  methods  for  filing  and  paying 
for  queries,  has  resulted  in  a  decision  to 
further  reduce  fees  for  users  when  they 
both  query  and  receive  responses  via  the 
telecommunications  network  as  well  as 
pay  query  fees  by  credit  card,  electronic 
funds  transfer  or  such  other  electronic 
transfer  options  as  may  be  offered  in  the 
future.  The  options  to  query  and  pay 
user  fees  by  these  means  facilitate  the 
querying  process  and  make  it  less  costly 


to  both  users  and  the  Data  Bank  than  all 
other  available  options. 

Accordingly,  the  Department  is 
implementing  a  $1.00  discoxmt  from  the 
current  $3.00  per  name  per  query  fee  for 
queries  submitted  both  electronically 
and  paid  via  the  methods  described 
above,  with  receipt  by  electronic 
method.  The  discounted  fee  for  such 
queries  will  be  $2.00.  This  change  is 
effective  January  1, 1996. 

The  criteria  set  forth  in  §  60.12  (b)  of 
the  regulations  and  allowable  costs 
required  by  the  Appropriations  Act  of 
1994  were  used  in  determining  the 
amount  of  this  new  fee.  The  criteria 
include  such  cost  factors  as:  (1) 
Electronic  data  processing  time, 
equipment,  materials,  computer 
programmers  and  operators  or  other 
employees;  and  (2)  preparation  of 
reports — materials,  photocopying, 
postage,  and  administrative  personnel. 

When  a  query  is  for  information  on 
one  or  more  physicians,  dentists,  or 
other  health  care  practitioners,  the 
appropriate  total  fee  will  be  $3.00  (less 
a  $1.00  discount  or  plus  a  $3.00  and/or 
a  $4.00  surcharge  for  submission  and 
payment  as  described  above)  multiplied 
by  the  number  of  individuals  about 
whom  information  is  being  requested. 
For  examples,  see  the  table  below. 

The  fee  charged  will  be  reviewed 
periodically,  and  revised  as  necessary, 
based  upon  experience.  Any  changes  in 
the  fee,  and  the  effective  date  of  the 
change,  will  be  announced  in  the 
Federal  Register. 


Query  method 


Electronic  query  (Telecom  net- 
work) with  electronic  payment. 

Electronic  query  (Diskette)  with 
electronic  payment. 

Electronic  query  iTelecom  net- 
work) with  non-electronic  pay- 
ment 

Electronic  query  (Diskette)  with 
non-electronic  payment. 


Fee  per  name  In  query,  by  mettxxj  of  payment 


S2.00  (if  paid  electronically  via  credit  card  or  other  electronk;  means 
and  response  received  electronically  ($3.00  fee  less  SI. GO  dis- 
count). 

$6.00  (if  paid  electronically  via  credit  card  or  other  electronic  means 
and  response  received  on  paper)  (S3.00  fee  plus  S3.00  surcharge). 

S7.00  (if  not  paid  via  credit  card  or  ottier  electronic  means)  ($3.00  fee 
plus  $4.00  surcharge). 

$10.00  (if  not  paid  via  credit  card  or  other  electronic  means)  (S3.00 
fee  plus  $3.00  ar>d  $4.00  surcharges). 


Examples 


10  names  in  query.  1 0x$2=S20.00. 

10  names  in  query.  10x$6=S60.00. 
10  names  in  query.  10x$7=$70.00. 


10  names 

10x$10=$1 00.00 


in 


query. 


Dated:  February  5. 1996. 
Giro  V.  Sumaya, 
Administrator. 

(FR  Doc.  96-2687  Filed  2-7-96;  8:45  am) 
BiLUNO  CODE  4ieO-1S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-11 0-631 0-04-241  Al 

Emergency  Closure  of  Public  Lands: 
Jackson  County,  Oregon 

agency:  Bureau  of  Land  Management, 
Medford  District  Office,  Ashland 
Resource  Area. 

ACTION:  Emergency  closure  of  public 
lands  and  access  roads  in  Jackson 
County,  Oregon. 


Notice  is  hereby  given  that  certain 
public  lands  in  Jackson  County,  Oregon 
are  hereby  temporeirily  closed  to  all 
public  use,  including  vehicle  operation 
and  sightseeing,  from  January  25, 1996, 
until  notice  is  rescinded.  The  closure  is 
made  under  the  authority  of  43  CFR 
9268.3(d)(l)(l)  and  8364.1(a). 

The  public  lands  affected  by  this 
emergency  closure  are  specifically 
identified  as  follows: 

Keno  Access  Road  (39-7E-31)  and  Howard 
Prairie  Hook-Up  Road  (38-4E-32)  T.  38  S., 
R.  4  E..  Sees.  19,  29,  32,  33.  34.  and  35, 
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and  T.  38  S..  R.  3  E..  Sec.  13,  Willamette 
Meridian.  Jackson  County.  Oregon. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
closure  order:  Bureau  employees;  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel;  and  the 
holders  of  BLM  permits  and/or 
contracts.  Access  by  additional  parties 
may  be  allowed,  but  must  be  approved 
by  the  Authorized  Officer  of  his 
representative. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000.00  and/or 
imprisonment  not  to  exceed  12  months, 
as  well  as  the  penalties  provided  under 
Oregon  State  law. 

The  public  land  temporarily  closed  to 
unauthorized  public  use  under  this 
order  will  be  posted  with  signs  at  points 
of  public  access. 

The  purpose  of  this  emergency 
temporary  closure  is  to  protect  persons 
from  potential  harm  and  protect 
valuable  public  unauthorized  abuse. 

This  closure  is  effective  from  January 
25,  1996.  until  this  notice  is  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jones,  District  Manager,  Medford 
District  Office,  at  (541)  770-2200. 

Dated:  January  30, 1996. 
David  A.  Jones, 
District  Manager. 

IFR  Doc.  96-2731  Filed  2-7-96;  8:45  am] 
BILUNG  CODE  4310-33-11 


[CO-050-05-1 110-001 

Front  Range  Resource  Advisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front'Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on 
Tuesday,  February  20.  1996  in  Canon 
City,  Colorado.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  at  BLM's 
Canon  City  District  Office,  3170  East 
Main  Street,  Canon  City.  Colorado. 
Notice  of  this  meeting  was  delayed  until 
a  Continuing  Resolution  was  passed  to 
avoid  the  possibility  of  cancelling  the 
meeting.  The  agenda  for  the  Front  Range 
Resoiuce  Advisory  Council  meeting  will 
include:  update  on  Rangeland  Standard 
and  Guidelines,  issues  for  future 
Resource  Advisory  Council 


involvement,  and  discussion  on  offering 
a  Rangeland  Ecosystem  Management 
course. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speaL 
DATES:  The  meeting  is  scheduled  for 
Tuesday.  February  20,  1996  from  9  a.m. 
to  5  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  City  District 
Office,  3170  East  Main  Street,  Canon 
City  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (719)  275-4346. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Smith  at  (719-269-8500). 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 
Donnie  R.  Sparks, 
District  Manager. 

IFR  Doc.  96-2647  Filed  2-7-96;  8:45  ara| 
BILLING  CODE  4310-JB-M 

[CO-01 0-06-1 020-00-241  A] 

Northwest  Colorado  Resource 
Advisory  Council  Meetings 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  next  meetings  of  the  Northwest 
Colorado  Resource  Advisory  Council 
v«ll  be  held  on  Wednesday,  February 
28,  1996  in  Meeker.  Colorado; 
Thursday,  March  14,  1996  in  Craig, 
Colorado;  and  Thursday,  April  11.  1996 
in  Glenwood  Springs.  Colorado. 
DATES:  Meetings  are  scheduled  for 
Wednesday.  February  28.  1996; 
Thursday.  March  14, 1996  and 
Thursday,  April  11,  1996. 

ADDRESSES:  For  further  information, 
contact  Lynda  Boody,  Bureau  of  Land 
Management  (BLM),  Grand  Junction 
District  Office,  2815  H  Road,  Grand 
Junction,  Colorado  81506;  Telephone 
(970)  244-3000;  TDD  (970)  244-3011. 
SUPPLEMENTARY  INFORMATION:  All 
meetings  are  scheduled  to  begin  at  9 
a.m.  Wednesday,  February  28,  1996: 
This  meeting  will  be  held  at  the  Bureau 
of  Land  Management,  White  River 
Resource  Area  Office,  73544  Highway 


64,  Meeker,  Colorado  81641  in  the 
Conference  Rcom. 

Thursday,  March  14. 1996:  This 
meeting  will  be  held  at  the  Holiday  Iim 
of  Ciaig.  300  South  Colorado.  Hwy.  13, 
Craig.  Colorado  81625. 

Thursday.  April  11.  1996:  This 
meeting  will  be  held  at  the  Garfield 
County  Courthouse.  109  Eighth  St.. 
Glenwood  Springs.  CO  81601.  Room 
number  301. 

The  agenda  for  these  meetings  will 
focus  on  general  Council  business, 
standards  and  guidelines  for  grazing, 
and  issue  identification  by  Resource 
Area  Managers. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  Public 
comment  will  be  taken  throughout  the 
meeting.  Depending  on  the  numlier  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  Grand  Junction/ 
Craig  District  Manager. 

Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the  Grand 
Junction  and  Craig  District  Offices  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  thirty  (30)  days 
following  the  meeting. 

Dated:  January  30. 1996. 
Mark  T.  Morse, 

Grand  Junction/ Craig  District  Manager. 
IFR  Doc.  96-2730  Filed  2-7-96;  8:45  a.-n] 

BILLING  CODE  4310-70-M 

■ 

[NV-030-86-1 020-00-24-1  A] 

Sierra  Front/Northwest  Great  Basin 
Resource  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meetings  of  the  Sierra 

Front/Northwest  Great  Basin  Resource 

Advisory  Council  meeting  locations  and 

times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA,  5  U.S.C. 
the  Department  of  the  Interior.  Bureau 
of  Land  Management  (BLM),  Council 
meetings  will  be  held  as  indicated 
below.  The  agenda  for  each  meeting 
includes  approval  of  minutes  of  the 
previous  meeting,  discussion  and 
development  of  Standards  and 
Guidelines  for  management  of  the 
public  lands  within  the  jurisdiction  of 
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the  Council  and  determination  of  the 
subject  matter  for  future  meetings. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  The  public 
comment  period  is  listed  below. 
DATES,  TIMES:  Sierra  Front/Northwest 
Great  Basin  Resource  Advisory  Coimcil, 
BLM  Carson  City  Office,  1535  Hot 
Springs  Road,  Carson  City,  NV  89706: 
February  29  starting  10  a.m.;  pubbc 
comment  will  be  at  3:30  p.m.  The 
meeting  will  continue  March  1  at  8  a.m. 

Sierra  Front/Northwest  Great  Basin 
Resource  Advisory  Council.  BLM 
Nevada  State  Office,  850  Harvard  Way, 
Reno,  NV  89520:  March  14  starting  at  10 
a.m.;  public  comment  will  be  at  3:30 
p.m.  The  meeting  will  continue  on 
March  15  beginning  at  8  a.m. 

Sierra  Front/Nortnwest  Great  Basin 
Resource  Advisory  Council,  BLM 
Carson  City  Office,  1535  Hot  Springs 
Road.  Carson  City,  NV  89706:  March  28 
starting  at  10  a.m.;  public  comment  will 
be  at  3:30  p.m.  The  meeting  will 
continue  on  March  29  beginning  at  8 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Sweetland,  BLM  Public  Affairs  Officer, 
1535  Hot  Springs  Road,  Carson  City,  NV 
89706-0638.  (Phone:  702-885-6000) 

Dated  this  30th  day  of  January,  1996. 
John  O.  Sittglaub, 

District  Manager,  Carson  City  District. 

[FR  Doc.  96-2732  Filed  2-7-96;  8:45  am) 

BILUNQ  COOe  4310-HC-M 


[NV-020-1430-01;  N-67999] 

Airport  Lease  Application 
ACTION:  Notice  of  Airport  Lease 


Application  N-57999. 


SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  302  of  the  Federal 
L.and  PoUcy  and  Management  Act  of 
October  21. 1976  (90  Stat.  2762).  in 
accordance  with  provisions  of  federal 
reg\ilations  under  43  CFR  2920.  an 
apphcation  has  been  filed  for 
authorization  of  a  private  airport  lease 
on  the  following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  44N.,R.  37  E., 

Sec.  11:  SEV«NWV4.  r4WV4NEV4SWV,, 
E'/ihWV«SWV«. 

The  area  described  contains  5.73  acres  and 
is  located  near  Orovada  in  Humboldt  County, 
Nevada. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
705  E.  4th  St.,  Winnemucca.  NV  89445. 


In  the  absence  of  adverse  comments, 
the  application  will  be  processed  in 
accordance  with  proper  apphcation 
procedures. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  in  the  Federal  Register,  the 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws. 

FOR  FURTHER  INFORMATION  CONTACT: 
Realty  Specialist  Mary  Figarelle,  Biu^au 
of  Land  Management,  705  E.  4th  St., 
Winnemucca.  NV  89445.  or  call  702- 
623-1500. 

Dated:  January  24,  1996. 
Ron  Wenker, 

Winnemucca  District  Manager. 
IFR  Doc.  96-2669  Filed  2-7-96;  8:45  am) 
MLUNO  COOC  4310-HC-P 


Bureau  of  Reclamation 

Narrows  Project,  Small  Reclamation 
Project  Act  (SRPA)  Loan  Program, 
Utah 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  intends  to  prepare  a  draft 
environmental  impact  statement  (EIS). 
piusuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  as  amended.  42  U.S.C. 
4332.  The  draft  EIS  will  address  the 
effects  of  various  alternatives 
considered  for  the  Narrows  Project 
(Project).  SRPA  Apphcation. 

Tbe  purpose  of  the  Project  would  be 
to  provide  water  for  irrigation  and 
mimicipal  use  in  north  Sanpete  County. 
Utah.  The  proposed  project  would 
include  construction  of  a  dam  on 
Gooseberry  Creek  to  impoimd  and  store 
water  and  construction  pf  a  tuimel/ 
pipeUne  to  deliver  Project  water  to 
irrigation  and  municipal  water  users  in 
northern  Sanpete  County.  Utah.  This 
provides  notice  that  a  new  Draft  and 
subsequent  Final  EIS  will  be  prepared 
which  will  supersede  the  contractor- 
prepared  Final  EIS. 
DATES  AND  ADDRESSES:  No  formal 
scoping  meetings  are  planned.  Those 
interested  in  the  Project  are  invited  to 
submit  comments.  These  comments 
should  relate  to  potential  environmental 
issues  and  impacts  or  reasonable 
alternatives  to  the  proposed  action. 
These  comments  should  be  submitted  in 
writing  by  March  15, 1996.  to  Kerry 
Schwartz,  Environmental  Protection 
Specialist,  Bureau  of  Reclamation, 
Provo  Area  Office.  302  East  1860  South, 


Provo,  Utah  84604-7317;  or  Michael 
Stuver,  Regional  Loan  Engineer,  Bureau 
of  Reclamation,  Upper  Colorado 
Regional  Office,  125  South  State  Street, 
Room  6107,  Sah  Lake  City,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  be  placed  on  a  mailing  list  for 
subsequent  information  concerning  this 
EIS,  either  write  Kerry  Schwartz  at  the 
address  above,  or  call  (801)  379-1000. 
For  answers  to  questions  concerning  the 
project  please  write  Michael  Stuver  at 
the  address  above,  or  call  (810)  524- 
3305  extension  3. 

SUPPLEMENTARY  INFORMATION:  On 
February  2,  1995,  Reclamation  filed  a 
contractor-prepared  final  EIS  for  the 
proposed  Narrows  Project.  On  May  8. 
1995.  the  Upper  Colorado  Regional 
Director  executed  a  Record  of  Decision 
for  the  Project  based  on  this  EIS.  On 
September  11,  1995.  Reclamation  filed  a 
Federal  Register  Notice  to  rescind  this 
Record  of  Decision.  Reclamation  intends 
to  prepare  a  new  EIS  to  replace  the 
previous  contractor-prepared  EIS.  The 
previous  EIS  material  will  be  treated  as 
environmental  information  submitted 
by  the  applicant  for  use  by  the  agency 
in  preparing  an  EIS.  pursuant  to  40  CFR. 
Section  1506.5(a). 

Dated:  February  2,  1996. 
Charles  A.  Calhoun, 

Regional  Director. 

(FR  Doc.  96-2728  Filed  2-7-96;  8:45  am] 

BILUNG  COOE  4310-A4-M 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-810466 

Applicant:  Ken  Wilson.  Kerrville,  TX 

The  appUcant  requests  a  permit  to 
authorize  interstate  and  foreign 
commerce,  export,  and  cull  of  excess 
male  barasingha  (Cervus  duvauceli)  and 
Eld's  deer  (Cervus  eldi)  irom  his  captive 
herd  for  the  purpose  of  enhancement  of 
the  survival  of  the  species. 

PRT-810465 

Applicant:  A.R.  Galloway  Exotic  Ranch, 
Pearsall,  TX 

The  applicant  requests  a  permit  to 
authorize  interstate  and  foreign 
commerce,  export,  and  cull  of  excess 
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male  barasingha  (Cervus  duvauceli)  and 
Eld's  deer  (Cervus  eldi)  from  his  captive 
herd  for  the  purpose  of  enhancement  of 
the  survival  of  the  species. 
PRT-693112 

Applicant:  University  of  Michigan,  Ann 
Arbor,  MI 

The  applicant  requests  a  permit  to 
export  and  re-import  non-living 
museum  specimens  of  endangered  and 
threatened  species  of  plants  and  animals 
previously  accessioned  into  the 
permittee's  collection  for  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  period  of  five  years. 
PRT-810513 

Applicant:  Florida  Department 
Environmental  Protection,  Tallahassee,  FL 

The  applicant  requests  a  permit  to 
export  egg  shells  collected  from  nests 
where  hatchling  emergences  had 
already  occurred  of  green  sea  turtle 
(Chelonia  mydas)  for  the  purpose  of 
scientific  research. 
PRT-810521 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego,  CA 

The  applicant  requests  a  permit  to 
import  five  male  and  seven  female 
captive-hatched  Jamaican  iguana 
(Cyclura  collei)  from  Hope  Zoological 
Gardens,  Kingston,  Jamaica,  for  the 
purpose  of  scientific  research  and 
enhancement  of  the  species  through 
captive  breeding  and  conservation 
education. 
PRT-810611 

Applicant:  Matson's  Labordtory,  Milltown, 
MT 

The  applicant  requests  a  permit  to 
import  teeth  collected  from  wood  bison 
(Bison  bison  athabascae)  in  the 
Mackenzi  Sanctuary  herd,  from  the 
Department  of  Renewable  Resources, 
Government  of  the  Northwest 
Territories,  Canada,  for  the  purpose  of 
gaining  data  used  in  an  ongoing 
population  management  program.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  period  of  five 
years. 
PRT-809138 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego,  CA 

The  applicant  requests  a  permit  to  re- 
export one  captive-hatched  red-crowned 
crane  (Grus  japonensis)  to  the  Cracids 
Breeding  and  Conservation  Center. 
Lanaken,  Belgium,  for  the  purpose  of 
enhancement  of  the  species  through 
captive  breeding. 
PRT-810098 

Applicant:  Little  Rock  2^oological  Garden, 
Little  Rock,  AR 


The  appUcant  requests  a  permit  to 
import  one  captive-bom  Sumatran 
orangutan  (Pongo  pygmaeus  abelii)  from 
the  Metro  Toronto  Zoo,  Ontario, 
Canada,  for  the  purpose  of  enhancement 
of  the  species  through  captive  breeding. 
PRT-810619 
Applicant:  The  Phoenix  Zoo,  Phoenix,  AZ 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  Brazilian 
ocelot  (Leopardus  pardalis  mitis)  from 
San  Paulo  Zoo,  San  Paulo,  Brazil,  for  the 
purpose  of  enhancement  of  the  species 
through  captive  breeding. 
PRT-807708 

Applicant:  Philadelphia  Zoological  Garden, 
Philadelphia,  PA 

The  applicant  requests  a  permit  to 
import  an  additional  captive-bom 
female  bicolored  tamarin  (Saguinus 
bicolor  bicolor)  from  the  Jersey  Wildlife 
Preservation  Tmst,  Channel  Islands, 
United  Kingdom,  for  the  purpose  of 
enhancement  of  the  species  through 
captive  breeding.  This  amends  the 
Fnleral  Register  Notice  of  October  25, 
1995. 
PRT-8 10681 

Applicant:  John  Dorrance,  ID,  Devils  Tower, 
WY 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  (Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Afiica, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  ArUngton,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30 'days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  tbe 
requirements  of  tbe  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  vdthin  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  February  2, 1996. 

Caroline  Anderson. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 

[FR  Doc.  96-2681  Filed  2-7-96;  8:45  am] 

BILUNG  COOE  4310-6S-P 


DEPARTMENT  OF  JUSTICE 
Information  Collection  Under  Review 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  pubUc 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 
This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation,  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especiallv  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directly  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs.  Attention: 
Department  of  Justice  Desk  Officer. 
Washington,  IX:,  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ),  Justice 
Management  Division,  Information 
Management  and  Seciuity  Staff, 
Attention:  Department  Clearance 
Officer,  1001  G  Street,  NW,  Washington, 
E)C,  20530.  Additionally,  comments  may 
be  submitted  to  DOJ  via  facsimile  to 
202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2]  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(3)  Enhance  the  quafity,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed 
belo\y: 

(1)  Type  of  information  collection. 
New  Collection. 


4792 


Federal  Register  /  Vol.  61.  No.  27  /  Thursday.  February  8.  1996  /  Notices 


(2)  The  title  of  the  form/collection.- 
Organizational  Study,  Evaluation  of  the 
"Comprehensive  Community-Wide 
Approach  to  Gang  Prevention. 
Intervention  and  Suppression  Program." 

(3)  The  agency  form  number,  if  any. 
and  the  appUcable  component  of  the 
Department  sponsoring  the  collection. 
Form:  None.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Office  of 
Justice  Programs.  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Not-for-Profit 
Institutions.  Other:  State,  Local  or  Tribal 
Governments.  The  study  focuses  on 
information  about  program  policies  and 
mechanisms  used  to  analyze  and 
address  the  gang  problem,  including 
interorganizational  relationships,  and  to 
test  the  effectiveness  of  the  OJJDP 
approach  over  time.  Respondents  will 
be  mainly  administrative  personnel  in 
organizations  participating  in  the 
program  and  a  comj>arable  group  not 
participating  in  the  comprehensive 
approach. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond.  250  responses  per  year  at  2.0 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  500  annual  burden  hours. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  February  1. 1996. 
Robert  B.  Briggs. 

Department  Clearance  Office,  United  States 
Department  of  Justice. 
[FR  Doc.  96-2704  Filed  2-7-96;  8:45  am) 

BtLUNO  CODE  4410-18-M 


Notice  of  Consent  Decree  in 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Action;  Ralph  Riehl,  etai. 

In  accordance  with  the  Departmental 
Policy.  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Ralph  Riehl,  et  a]..  Civil  Action 
No.  89-226E,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania  on 
December  28. 1995. 

On  October  16. 1989.  the  United 
States  filed  a  complaint  against  the 
owners  and  operator  of.  and  certain 
transporters  to.  the  Millcreek  Dimip 
Superfund  Site  (the  "Site"),  pursuant  to 
Section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  42  U.S.C. 
9607(a).  This  proposed  Consent  Decree 


resolves  the  Uability  of  Sitter  Trucking 
Company,  James  Sitter,  Gilbert  Sitter, 
and  Ronald  Sitter  ("the  Sitters")  for 
response  costs  inciured  and  to  be 
incurred  by  the  United  States  at  the  Site. 
The  proposed  Consent  Decree  requires 
the  Sitters  to  pay  $40,000.00  in 
reimbursement  of  response  costs. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
Consent  Decree  for  thirty  (30)  days  fi'om 
the  date  of  publication  of  this  notice. 
Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Ehvision.  Department  of  Justice.  P.O. 
Box  7611.  Ben  Franklin  Station, 
Washington,  D.C.  20044  and  refer  to 
United  States  v.  Ralph  Riehl,  et  al.  DOJ 
No.  90-11-3-519. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney.  Western 
District  of  Pennsylvania,  Federal 
Building  and  Courthouse.  Room  137. 
6th  and  State  Streets,  Erie, 
Pennsylvania.  15219;  Region  III  Office 
of  the  Environmental  Protection 
Agency.  841  Chestnut  Building. 
Philadelphia,  Permsylvania  19107;  and 
at  the  Consent  Decree  Library,  1120  G 
Street  NW.,  4th  Floor.  Washington,  D.C. 
20005  (202)  624-0892.  A  copy  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  NW..  4th 
Floor,  Washington,  D.C.  20005.  When 
requesting  a  copy  of  the  proposed 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $6.75  (twenty-five 
cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library." 
Joel  M.  Gross, 

Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
|FR  Doc.  96-2659  Filed  2-7-96;  8:45  am] 
BiLUNQ  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decrees; 
Setma  Pressure 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7.  and 
pursuant  to  Section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  LiabiUty 
Act  of  1980,  as  amended  ("CERCLA"). 
42  U.S.C.  9622(d)(2),  notice  is  hereby 
given  that  two  proposed  Consent 
Decrees  in  United  States  v.  Selma 
Pressure  Treating  Co.,  et  al,  were 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
CaUfomia,  Fresno  Division,  on  January 
2. 1996.  This  action  was  brought 


pursuant  to  Section  107  of  CERCLA.  42 
U.S.C.  9607. 

Under  one  proposed  Consent  Decree, 
Gerald  Petery  and  Selma  Leasing 
Company  agree  to  pay  a  total  of 
$720,000  to  the  United  States  and 
$80,000  to  the  State  of  California.  Under 
the  other  proposed  Consent  Decree, 
Mary  Ann  Schuessler  and  Selma 
Pressure  Treating  Company  agree  to  pay 
a  total  of  $675,000  to  the  United  States 
and  $75,000  to  the  State  of  California. 
These  funds  are  being  paid  to  reimburse 
the  United  States  for  envirormiental 
response  actions  taken  at  the  Selma 
Pressure  Treating  facifity  Ln  Selma, 
CaUfoniia.  Response  activities  are 
continuing  at  this  site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Enviromnent  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  D.C.  20530  and  should 
refer  to  United  States  v.  Selma  Pressure 
Treating  Co..  et.  al.,  D.J.  Ref.  90-11-2- 
383. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  3654  Federal  Building, 
1130  O  Street,  Fresno,  California;  the 
Region  IX  Office  of  the  Environmental 
Protection  Agency.  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  and  at 
the  Consent  Decree  Library,  1 1 20  G 
Street  NW..  4th  Floor.  Washington.  D.C. 
20005,.(202)  624-0892.  Copies  the 
proposed  Consent  Decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street 
NW.,  4th  Floor,  Washington.  DC.  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclosed  a  check  in 
the  amount  of  $8.50  for  the  decree  with 
Gerald  Petery  and  Selma  Leasing 
Company  and  $6.00  for  the  decree  with 
Mary  Ann  Schuessler  and  Selma 
Pressiue  Treating.  ($0.25  per  page 
reproduction  costs),  payable  to 
"Consent  Decree  Library." 
Joel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  96-2660  Filed  2-7-96;  8:45  am) 

BILUNQ  COOE  441(M>1-M 


Notice  of  Lodging  of  a  Consent  Decree 
Pursuant  to  the  Clean  Air  Act,  the 
Clean  Water  Act,  and  the  Resource 
Conservation  and  Recovery  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  noUce  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Shell  Oil  Company, 
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Qvil  Action  No.  96-0328,  Sec.  A,  Mag 
2,  was  lodged  on  January  26, 1996,  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Louisiana. 

The  Consent  Decree  between  the 
United  States  and  Shell  Oil  Company 
resolves  violations  of  the  Clean  Air  Act 
("CAA").  New  Souh:e  Performance 
Standards  ("NSPS")  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  ("NESHAP");  the  Safe 
Drinking  Water  Act  ("SDWA");  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  ("EPCRA");  the 
Clean  Water  Act  ("CWA")  and  the 
company's  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  Permits; 
and  the  Resource  Conservation  and 
Recovery  Act  ("RCRA")  and  the  state 
and  federal  hazardous  waste 
regulations.  These  violations  occurred  at 
the  company's  refinery  and  chemical 
facilities  in  Norco.  Louisiana.  The 
Consent  Decree  includes  a  requirement 
that  Shell  Oil  Company  pay  a  civil 
penalty  of  $1,000,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fi'om  the  date  of  this  publication, 
comments  relating  to  the  proposed" 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Shell  Oil 
Company,  DOJ  Ref.  No.  90-7-1-629A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Hale  Boggs  Building, 
Room  201,  501  Magazine  Street,  New 
Orleans.  Louisiana  70130;  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas. 
Texas  75202;  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW.,  4th  Floor, 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street  NW..  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$4.75  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-2661  Filed  2-7-96;  8:45  am] 
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Antitrust  Division 

United  States  of  America  vs.  Pacific 
Scientific  Company;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  In  United  States  vs.  Pacific 
Scientific  Company,  Civ.  No.  96-0165. 
The  proposed  Final  Judgment  is  subject 
to  approval  by  the  Court  after  the 
expiration  of  the  statutory  60-day  public 
comment  period  and  compliance  with 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  §  16(b)-(h). 

On  January  30. 1996.  the  United 
States  filed  a  Complaint  seeking  to 
enjoin  a  transaction  by  which  Pacific 
Scientific  agreed  to  acquire  Met  One. 
Inc.  Pacific  Scientific  and  Met  One  are 
major  manufacturers  of  drinking  water 
particle  counters.  The  Complaint 
alleged  that  the  proposed  acquisition 
would  substantially  lessen  competition 
in  the  manufacture  and  sale  of  drinking 
water  particle  counters  in  the  United 
States  in  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  §  18.  and  Section 
1  Qf  the  Sherman  Antitrust  Act,  15 
U.S.C.  §1. 

The  proposed  Final  Judgment  orders 
defendant  to  sell  all  of  Pacific 
Scientific's  U.S.  assets  and  rights 
relating  to  the  research  and 
development,  manufacture  and  sale  of 
Pacific  Scientific's  Drinking  Water 
Quality  Monitoring  Systems,  other  than 
real  property,  and  Met  One's  software 
relating  to  Drinking  Water  Quality 
Monitoring  Systems,  and  other  assets  if 
necessary  to  make  an  economically 
viable  competitor  in  the  manufacture 
and  sale  of  drinking  water  particle 
counters.  The  Stipulation  effects  a  hold 
separate  agreement  that,  in  essence, 
requires  Pacific  Scientific  to  ensiue  that, 
until  the  divestiture  mandated  by  the 
Final  Judgment  has  been  accomplished. 
Met  One's  operation  will  be  held 
separate  and  apart  from,  and  operated 
independently  of.  Pacific  Scientific's 
assets  and  businesses.  A  Competitive 
Impact  Statement  filed  by  the  United 
States  describes  the  Complaint,  the 
proposed  Final  Judgment,  and  remedies 
available  to  private  litigants. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Written  comments  should  be  directed  to 


Craig  W.  Conrath,  Chief,  Merger  Task 
Force,  Antitrust  Division.  Room  3700, 
1401  H  Street  NW,  Washington,  DC. 
20530  (202-307-5779).  Copies  of  the 
Complaint,  proposed  Final  Judgment 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  207  of 
the  U.S.  Department  of  Justice,  Antitrust 
Division,  325  7th  Street  NW., 
Washington,  D.C.  20530  (telephone: 
(202)  514-2481).  and  at  the  office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia,  Third  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20001. 

Copies  of  any  of  these  materials  may 
be  obtained  upon  request  and  payment 
of  a  copying  fee. 
Constancx  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 

United  States  District  Court  for  the 
District  of  Columbia 

In  the  matter  of:  United  States-of  America. 
Plaintiff  vs.  Pacific  Scientific  Company,  a 
corporation;  Defendant  Docket  No.:  96-0165. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  for 
the  District  of  Columbia. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  judgment  by 
serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court. 

(3)  Pacific  Scientific  shall  abide  by 
and  comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  and  shall,  from 
the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court.. 

(4)  Pacific  Scientific  shall  prepare  and 
deliver  reports  in  the  form  required  by 
the  provisions  of  paragraph  B  of  Section 
VII  of  the  proposed  Final  Judgment 
commencing  no  later  than  February  29. 
1996.  and  every  thirty  days  thereafter 
pending  entry  of  the  Final  Judgment. 
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(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  January  26. 1996. 

For  Plaintiff  United  States  of  America. 
Craig  W.  Conrath. 
Attorney,  U.S.  Department  of  Justice, 
Antitrust  Division,  Merger  Task  Force,  1401 
H Street  NW..  Washington.  D.C.  20005.  (202) 
307-5779. 

For  the  Defendant  PaciHc  Scientific 
Company. 
Donald  I.  Baker, 

Baker  &■  Miller.  PLLC.  700  Eleventh  Street. 
NW.,  Suite  615.  Washington.  D.C.  20004. 
(202)  637-9499.  Attorney  For  Pacific 
Scientific  Company. 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

In  the  matter  of:  United  States  tff  America, 
Plaintiff  V.  Pacific  Scientific  Company,  a 
corporation  Defendant.  Civil  Action  No.:  96- 
0165. 

Final  Judgment 

Whereas  plaintiff.  United  States  of 
America  (hereinafter  "United  States") 
having  filed  its  Complaint  herein,  and 
defendant,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendant  has  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

And  whereas,  prompt  and  certain 
divestiture  of  certain  assets  is  the 
essence  of  this  agreement; 

And  whereas,  the  parties  intend  to 
require  defendant  to  divest,  as  a  viable 
line  of  business,  the  Drinking  Water 
Quahty  Monitoring  Assets  so  as  to 
ensure,  to  the  sole  satisfaction  of  the 
plaintiff,  that  the  Acquirer  will  be  able 
to  manufacture  and  sell  Drinking  Water 
Quality  Monitoring  Systems  as  a  viable, 
ongoing  line  of  business; 

And  whereas,  defendant  has 
represented  to  plaintiff  that  the 
divestitures  required  below  can  and  will 
be  made  and  that  defendant  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 


adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  .Section  7  of  the 
Clajton  Act,  as  amended  (15  U.S. C. 
§18). 

II.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Drinking  Water  QuaUty 
Monitoring  Systems"  means  water 
particle  detection  systems  used  in  the 
evaluation  of  potable  water,  including 
but  not  Umited  to:  (1)  on-line  systems, 
such  as  the  "Water  Particle  Counting 
System"  (WPCS™),  (2)  portable 
systems,  such  as  the  VersaCount  LV"^/ 
LogEasyT^  integrated  water  sample 
particle  counting  system,  and  (3) 
laboratory-based  systems,  such  as 
stationary  liquid  batch  sample  particle 
counting  systems. 

B.  "Pacific  Scientific"  means 
defendant  Pacific  Scientific  Company,  a 
Cahfomia  corporation  with  its 
headquarters  in  Newport  Beach, 
Cahfomia,  and  includes  its  successors 
and  assigns,  their  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents  and 
eniployees. 

C.  "Met  One"  means  Met  One,  Inc.,  a 
Cahfomia  corporation  with  its 
headquarters  in  Grants  Pass,  Oregon, 
and  its  successors  and  assigns,  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents  and 
employees. 

D.  "Drinking  Water  Quality 
Monitoring  Assets"  means  all  of  Pacific 
Scientific's  U.S.  assets  and  rights 
relating  to  the  research  and 
development,  manufacture  and  sale  of 
Pacific  Scientific's  Drinking  Water 
Quality  Monitoring  Systems,  other  than 
real  property,  and  Met  One's  software 
relating  to  Drinking  Water  Quality 
Monitoring  Systems.  Drinking  Water 
Quality  Monitoring  Assets  include,  but 
are  not  Umited  to,  all  Pacific  Scientific 
rights  to  patents,  trade  secrets, 
technology,  know-how,  specifications, 
designs,  drawings,  processes, 
production  information,  manufacturing 
information,  testing  and  quality  control 
data,  servicing  information,  research 
materials,  technical  information, 
distribution  information,  information 
stored  on  management  information 
systems  (and  specifications  sufficient 
for  the  Acquirer  to  use  such 
information),  software  specific  to 


drinking  water  qualify  monitoring 
systems,  inventory  sufficient  for  the 
Acquirer  to  complete  all  safety  and 
efficacy  studies,  studies  or  tests 
necessary  to  obtain  EPA  or  other 
governmental  approvals,  and  all  data, 
contractual  rights,  materials  and 
information  relating  to  obtaining  EPA 
approvals  and  other  government  or 
regulatory  approvals  within  the  United 
States,  and  certain  rights  to  brand  or 
trade  names  (excluding  the  HIAC/ 
Royco,  Royco,  Pacific  Scientific,  and 
Met-One  trade  names).  Drinking  Water 
QuaUty  Monitoring  Assets  also  include 
all  Pacific  Scientific  customer  Usts, 
customer  information,  prospects, 
maiUng  Usts,  quotations  and  proposals 
for  Drinking  Water  Quality  Monitoring 
Systems  and  their  applications,  service 
contracts  for  Drinking  Water  QuaUty 
Monitoring  Systems  and  their 
applications,  advertising  materials, 
advertising  assistance,  marketing 
training,  and  marketing  assistance  for 
Drinking  Water  Quality  Monitoring 
Systems  and  their  applications,  and 
copies  of  and  rights  to  software  and 
technical  information  for  Drinking 
Water  Quality  Monitoring  Systems  and 
their  applications.  Drinking  Water 
Quality  Monitoring  Assets  shall  include 
assets  sufficient,  to  the  sole  satisfaction 
of  the  plaintiff,  to  ensure  that  the 
Acquirer  will  be  able  to  manufacture 
and  sell  Drinking  Water  Quality 
Monitoring  Systems  as  a  viable,  ongoing 
line  of  business. 

E.  "Divestiture  Assets"  means  the 
Drinking  Water  QuaUty  Monitoring 
Assets,  or  such  lesser  portion  thereof  as 
is  sufficient  to  ensure,  to  the  sole 
satisfaction  of  the  plaintiff,  that  the 
Acquirer  will  be  able  to  manufacture 
and  sell  Drinking  Water  Quality 
Monitoring  Systems  as  a  viable,  ongoing 
line  of  business. 

F.  "Acquirer"  means  the  entity  or 
entities  to  whom  Pacific  Scientific  shall 
divest  the  Divestiture  Assets. 

III.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendant,  its 
successors  and  assigns,  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Pacific  Scientific  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  Divestiture  Assets  other  than  as 
provided  in  this  Final  Judgment,  that 
the  acquiring  party  or  parties  agree  to  be 
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bound  by  the  provisions  of  this  Final 
Judgment. 

rv.  Requirement  to  Hold  Separate 

Prior  to  the  divestiture  contemplated 
by  this  Final  Judgment: 

A.  Pacific  Scientific  shall  preserve, 
hold,  and  continue  to  operate  the 
business  of  Pacific  Scientific  and  the 
business  of  Met  One  as  ongoing 
businesses,  with  their  assets, 
management,  and  operations  separate, 
distinct,  and  apart  from  one  another. 
Pacific  Scientific  shall  use  all 
reasonable  efforts  to  maintain  the 
business  of  Pacific  Scientific  and  the 
business  of  Met  One  as  viable  and  active 
competitors. 

There  shall  be  no  exchange  between 
Pacific  Scientific  or  Met  One  of  any 
confidential  business  information  (other 
than  accounting  information  required  in 
the  ordinary  course  of  business)  or  any 
technology  or  know-how. 

B.  Pacific  Scientific  shall  not.  without 
the  consent  of  the  United  States,  sell, 
lease,  assign,  transfer,  or  otherwise 
dispose  of,  or  pledge  as  collateral  for 
loans  (except  such  loans  and  credit 
facilities  as  are  currently  outstanding  or 
replacements  or  substitutes  therefor)  the 
Divestitiu'e  Assets  or  any  business  assets 
of  Met  One,  except  that  any  such  asset 
that  is  replaced  in  the  ordinary  course 
of  business  with  a  newly  purchased 
asset  may  be  sold  or  otherwise  disposed 
of,  provided  the  newly  purchased  asset 
is  identified  as  a  replacement  for  an 
asset  to  be  divested. 

C.  In  its  efforts  to  preserve  and 
maintain  the  business  of  Pacific 
Scientific  and  the  business  of  Met  One 
as  viable  and  active  competitors,  the 
obligations  of  Pacific  Scientific  shall 
include,  but  are  not  Umited  to: 
preserving  all  equipment,  all  rights  to 
brand  or  trade  names,  patents,  trade 
secrets,  technology,  know-how, 
specifications,  designs,  drawings, 
processes,  production  information, 
manufacturing  information,  testing  and 
quality  control  data,  servicing 
information,  research  materials, 
technical  information,  distribution 
information,  customer  lists,  information 
stored  on  management  information 
systems  (and  specifications  sufficient 
for  the  Acquirer  to  use  such 
information),  software  specific  to  Pacific 
Scientific's  or  Met  One's  divestiture 
assets,  inventory  sufficient  for  the 
Acquirer  to  complete  all  safety  and 
efficacy  studies,  studies  or  tests 
necessary  to  obtain  EPA  or  other 
governmental  approvals,  and  all  data, 
contractual  rights,  materials  and 
information  relating  to  obtaining  EPA 
approvals  and  other  government  or 
regulatory  approvals  within  the  United 


States.  These  obUgations  do  not 
preclude  sales  in  the  ordinary  course  of 
business. 

D.  Pacific  Scientific  shall  provide  and 
maintain  sufficient  working  capital  to 
maintain  the  Divestiture  Assets  business 
and  the  business  of  Met  One  as  viable, 
ongoing  businesses. 

E.  Pacific  Scientific  shall  provide  and 
maintain  sufficient  lines  and  sources  of 
credit  to  maintain  the  Divestiture  Assets 
business  and  the  business  of  Met  One  as 
viable,  ongoing  businesses. 

F.  Pacific  Scientific  shall  preserve  the 
business  assets  of  Pacific  Scientific  and 
Met  One  in  a  state  of  repair  equal  to 
their  state  of  repair  as  of  the  date  of 
Pacific  Scientific's  acquisition  of  Met 
One. 

G.  Pacific  Scientific  shall  maintain  on 
behalf  of  the  businesses  of  Pacific 
Scientific  and  Met  One  in  accordance 
with  sound  accounting  practice, 
separate,  true  and  complete  financial 
ledgers,  books  and  records  reporting  the 
profit  and  loss  and  UabiUties  of  the 
businesses  on  a  monthly  and  quarterly 
basis. 

H.  Pacific  Scientific  shall  refrain  from 
terminating  or  reducing  any  current 
employment,  salary,  or  benefit 
agreements  for  any  management, 
engineering,  or  other  technical 
personnel  employed  by  Met  One  or  by 
Pacific  Scientific  in  connection  with  the 
Divestiture  Assets  business  of  Pacific 
Scientific,  except  in  the  ordinary  coiorse 
of  business,  without  the  prior  approval 
of  the  United  States. 

I.  Pacific  Scientific  shall  refrain  from 
taking  any  action  that  would  have  the 
effect  of  reducing  the  scope  or  level  of 
competition  between  the  businesses  of 
Pacific  Scientific  and  Met  One  without 
the  prior  approval  of  the  United  States. 

J.  Pacific  Scientific  shall  refrain  from 
taking  any  action  that  would  jeopardize 
its  ability  to  divest  the  Divestiture 
Assets  as  a  viable  ongoing  line  of 
business. 

K.  When  an  agreement  has  been 
reached  for  the  sale  of  the  Divestiture 
Assets  that  is  satisfactory  to  the  plaintiff 
in  its  sole  discretion.  Pacific  Scientific 
may  be  released  from  the  restrictions  of 
this  Part  IV  once  the  divestiture  sale  has 
been  consummated,  in  the  sole 
discretion  of  the  plaintiff.  Such  release 
shall  become  effective  when  plaintiff  so 
notifies -the  Court. 

V.  Divestiture  of  Assets 

A.  Pacific  Scientific  is  hereby  ordered 
and  directed,  within  30  days  of  the  date 
this  Order  is  entered,  to  divest  the 
Divestiture  Assets.  Plaintiff,  in  its  sole 
discretion,  may  agree  to  an  extension  of 
this  time  period,  and  shall  notify  the 
Court  in  such  circumstances. 


B.  Divestiture  of  the  Divestiture 
Assets  imder  Section  V.A  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States  that  the  EMvestiture 
Assets  can  and  will  be  operated  by  the 
Acquirer  as  a  viable,  ongoing  line  of 
business. 

IDivestiture  of  the  Divestiture  Assets 
under  Section  V.A  shall  be  made  to  a 
purchaser  for  whom  it  is  demonstrated 
to  the  sole  satisfaction  of  the  United 
States  that  (1)  the  purchase  is  for  the 
purpose  of  competing  effectively  in  the 
manufacture  and  sale  of  Drinking  Water 
QuaUty  Monitoring  Systems,  and  (2)  the 
Acquirer  has  the  managerial, 
operational,  and  financial  capabiUty  to 
compete  effectively  in  the  manufacture 
and  sale  of  Drinking  Water  Quality 
Monitoring  Systems. 

C.  Pacific  Scientific  shall  take  all 
reasonable  steps  to  accompUsh  quickly 
the  divestitures  contemplated  by  this 
Final  Judgment. 

D.  Pacific  Scientific  agrees  that,  if  it 
fails  to  divest  the  Divestiture  Assets 
within  the  time  specified  in  Section 
V.A.  it  shall  not  oppose  nor  contest  in 
any  way  a  civil  contempt  penalty  of  not 
more  than  $100,000  as  may  be 
recommended  and  moved  for  by  the 
United  States.  Pacific  Scientific  further 
agrees  that,  if  it  fails  to  divest  the 
Divestiture  Assets  within  the  time 
specified  in  Section  V.A.  it  shall  not 
oppose  nor  contest  in  any  way  civil 
contempt  penalties  of  not  more  than 
$10,000  per  day.  for  each  day  after  the 
date  the  United  States  moves  for  the 
appointment  of  a  trustee  pursuant  to 
Section  VI.A  imtil  the  date  it  consents 
to  appointment  of  a  trustee  pursuant  to 
Section  VI,  as  may  be  recommended  and 
moved  for  by  the  United  States. 

VI.  Appointment  of  Trustee 

A.  In  the  event  that  Pacific  Scientific 
has  not  divested  the  Divestiture  Assets 
within  30  days  of  the  date  this  Order  is 
entered,  the  Court  shall,  on  application 
of  the  United  States,  appoint  a  tmstee 
selected  by  the  United  States  to  effect 
the  divestiture  of  the  Divestiture  Assets. 
Unless  plaintiff  otherwise  consents  in 
writing,  the  divestiture  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion,  that  the 
Divestiture  Assets  can  and  will  be  used 
by  the  Acquirer  as  a  viable  on-going  line 
of  business.  The  Divestiture  shall  be 
made  to  an  Acquirer  for  whom  it  is 
demonstrated  to  plaintiffs  sole 
satisfaction  that  the  Acquirer  has  the 
managerial,  operational,  and  financial 
capabiUty  to  compete  effectively,  and 
that  none  of  the  terms  of  the  divestiture 
agreement  interfere  with  the  ability  of 
the  purchaser  to  compete  effectively. 
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B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture    • 
Assets.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Section  VII  of  this  Final  Judgment,  and 
shall  have  such  other  powers  as  the 
Court  shall  deem  appropriate.  The 
trustee  shall  have  the  power  and 
authority  to  hire  at  the  cost  and  expense 
of  defendant  any  investment  bankers, 
attorneys,  or  other  agents  reasonably 
necessary  in  the  judgment  of  the  trustee 
to  assist  in  the  divestiture,  and  such 
professionals  and  agents  shall  be  solely 
accountable  to  the  trustee.  The  trustee 
shall  have  the  power  and  authority  to 
accompUsh  the  divestiture  at  the  earliest 
possible  time  to  a  purchaser  acceptable 
to  plaintiff,  and  shall  have  such  other 
powers  as  this  Court  shall  deem 
appropriate.  IDefendant  shall  not  object 
to  a  sale  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance,  or 
on  the  grounds  that  the  sale  is  contrary 
to  the  express  terms  of  this  Final 
Judgment.  Any  such  objections  by 
defendant  must  be  conveyed  in  writing 
to  plaintiff  and  the  trustee  within  ten 
(10)  days  after  the  trustee  has  provided 
the  notice  required  under  Section  VII. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Pacific  Scientific,  on 
such  terms  and  conditions  as  the  Court 
may  prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  inciured.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
Pacific  Scientific  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  such  trustee  and  that  of  any 
professionals  and  agents  retained  by  the 
trustee  shall  be  reasonable  in  light  of  the 
value  of  the  Divestiture  Assets  and 
based  on  a  fee  arrangement  providing 
the  trustee  with  an  incentive  based  on 
the  price  and  terms  of  the  divestitiu^ 
and  the  speed  with  which  it  is 
accomplished. 

D.  Pacific  Scientific  shall  use  its  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants, 
accotmtants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel  books,  records,  and  facilities 
of  Pacific  Scientific  and  Met  One,  and 
defendant  shall  develop  financial  or 
other  information  relevant  to  such  assets 
as  the  trustee  may  reasonably  request. 


subject  to  reasonable  protection  for 
trade  secret  or  other  confidential 
research,  development,  or  commercial 
information.  Defendant  shall  take  no 
action  to  interfere  with  or  to  impede  the 
trustee's  accomplishment  of  the 
divestiture. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within 
six  (6)  months  after  its  appointment,  the 
trustee  shall  thereupon  promptly  file 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  shall  thereafter  enter  such 
orders  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 
trust,  which  may,  if  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment  by  a  period 
requested  by  the  United  States. 

F.  The  Acquirer  shall  not,  without  the 
prior  written  consent  of  the  United 
States,  sell  any  of  the  acquired  assets  to, 
or  combine  any  of  the  acquired  assets 
with  those  of.  Pacific  Scientific  during 
the  life  of  this  decree.  Furthermore,  the 
Acquirer  shall  notify  plaintiff  45  days  in 
advance  of  any  proposed  sale  of  all  or 
substantially  all  of  the  assets,  or  control 
over  those  assets,  acquired  pursuant  to 
this  Final  Judgment. 

Vn.  Notification 

A.  Pacific  Scientific  or  the  trustee, 
whichever  is  then  responsible  for 
effecting  the  divestiture  required  herein, 
shall  notify  plaintiff  of  any  proposed 
divestiture  required  by  Section  V  or  VI 
of  this  Final  Judgment.  If  the  trustee  is 
responsible,  it  shall  similarly  notify    - 
Pacific  Scientific.  The  notice  shall  set 
forth  the  details  of  the  proposed 
transaction  and  list  the  name,  address, 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  or 
expressed  an  interest  or  desire  to 
acquire  any  ownership  interest  in  the 
Divestiture  Assets,  together  with  full 
details  of  the  same.  Within  fifteen  (15) 
days  after  receipt  of  the  notice,  plaintiff 
may  request  additional  information 
concerning  the  proposed  divestiture,  the 
proposed  purchaser,  and  any  other 
potential  purchaser.  Pacific  Scientific  or 
the  trustee  shall  furnish  the  additional 


information  within  fifteen  (15)  days  of 
the  receipt  of  the  request.  Within  thirty 
(30)  days  after  receipt  of  the  notice  or 
within  fifteen  (15)  days  after  receipt  of 
the  additional  information,  whichever  is 
later,  the  United  States  shall  notify  in 
wilting  Pacific  Scientific  and  the 
trustee,  if  there  is  one,  if  it  objects  to  the 
proposed  divestiture.  If  the  United 
States  fails  to  object  within  the  period 
specified,  or  if  the  United  States  notifies 
in  writing  Pacific  Scientific  and  the 
trustee,  if  there  is  one,  that  it  does  not 
object,  then  the  divestiture  may  be 
consummated,  subject  only  to  Pacific 
Scientific's  limited  right  to  object  to  the 
sale  under  Section  VI. B.  Upon  objection 
by  the  United  States  or  by  Pacific 
Scientific  under  Section  VI.B,  the 
proposed  divestiture  shall  not  be 
accomplished  unless  approved  by  the 
Court. 

B.  Thirty  (30)  days  fi-om  the  date 
when  this  Order  becomes  final,  and 
every  thirty  (30)  days  thereafter  until  the 
divestiture  has  been  completed  or  a 
trustee  is  appointed.  Pacific  Scientific 
shall  deliver  to  plaintiff  a  written  report 
as  to  the  fact  and  manner  of  compliance 
with  Section  V  of  this  Final  Judgment. 
Each  such  report  shall  include,  for  each 
person  who  during  the  preceding  thirty 
(30)  days  made  an  offer,  expressed  an 
interest  or  desire  to  acquire,  entered  into 
negotiations  to  acquire,  or  made  an 
inquiry  about  acquiring  any  ownership 
interest  in  the  Divestiture  Assets  or  any 
of  them,  the  name,  address,  and 
telephone  number  that  person  and  a 
detailed  description  of  each  contact 
with  that  person  during  that  period. 
Pacific  Scientific  shall  maintain  full 
records  of  all  efforts  made  to  divest  all 
or  any  portion  of  the  Divestiture  Assets. 

Vni.  Financing 

Pacific  Scientific  shall  not  finance  all 
or  any  part  of  any  purchase  made 
pursuant  to  Sections  V  or  VI  of  this 
Final  Judgment  without  the  prior 
wTitten  consent  of  the  United  States.. 

IX.  Compliance  Inspection 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  fix)m  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States,  including  consultants 
and  other  persons  retained  by  the 
plaintiff,  shall,  upon  the  written  request 
of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  Pacific  Scientific 
made  to  its  principal  offices,  be 
permitted: 

1.  access  during  office  hours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda. 
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and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  subject  to  the  reasonable 
convenience  of  Pacific  Scientific  and 
without  restraint  or  interference  from 
them,  to  interview  Pacific  Scientific 
directors,  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  made  to  Pacific 
Scientific  at  its  principal  offices,  Pacific 
Scientific  shall  submit  vmtten  reports, 
under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

C.  No  information  nor  any  documents 
obtained  by  the  means  provided  in  this 
Section  IX  shall  be  divulged  by  any 
representative  of  the  United  States  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  Pacific 
Scientific  to  plaintiff.  Pacific  Scientific 
represents  and  identifies  in  vmting  the 
material  in  any  such  information  or 
documents,  for  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  Pacific  Scientific  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  plaintiff  shall 
give  ten  (10)  days  notice  to  Pacific 
Scientific  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
Pacific  Scientific  is  not  a  party. 

X.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the  enforcement 
of  comphance  herewith,  and  for  the 
punfshment  of  any  violations  hereof. 

XL  Termination 

This  Final  Judgment  will  expire  on 
the  tenth  anniversary  of  the  date  of  its 
entry. 


Xll.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:     

Court  approval  subject  to  procedures  of 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.§16 

United  States  District  Judge 

United  States  District  Court  for  the 
District  of  Columbia 

In  the  matter  of:  United  States  of  America. 
Plaintiff,  v.  Pacific  Scientific  Company, 
Defendant.  Case  Number  1;96CV00165. 
Judge:  ]ames  Robertson.  Deck  Type: 
Antitrust.  Date  Stamp:  01/30/96. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
§  16(b)-(h),  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  January  30,  1996, 
alleging  that  the  proposed  acquisition  of 
all  of  the  outstanding  shares  of  Met  One, 
Inc.  ("Met  One")  by  Pacific  Scientific 
Company  ("Pacifie  Scientific")  would 
violate  Section  7  of  the  Clayton  Act,  15 
U.S.C.  §  18,  and  Section  1  of  the 
Sherman  Antitrust  Act,  15  U.S.C:  §  1. 
Pacific  Scientific  and  Met  One  are  the 
nation's  two  leading  manufacturers  of 
drinking  water  particle  counters. 

The  Complaint  alleges  that  the 
combination  of  these  major  competitors 
would  substantially  lessen  competition 
in  the  manufacture  and  sale  of  drinking 
water  particle  counters  in  the  United 
States.  The  prayer  for  relief  seeks:  (1)  a 
judgment  that  the  proposed  acquisition 
.  would  violate  Section  7  of  the  Clajlon 
Act.  as  amended.  15  U.S.C.  §  18.  and 
Section  1  of  the  Sherman  Aiititrust  Act, 
15  U.S.C.  §  1;  and  (2)  a  preliminary-  and 
permanent  injunction  preventing  Pacific 
Scientific  and  Met  One  bom  carrying 
out  the  proposed  merger,  or  any  similar 
agreement,  understanding  or  plan. 

Shortly  before  that  suit  was  filed,  a 
proposed  settlement  was  reached  that 
would  permit  Pacific  Scientific  to 
complete  its  acquisition  of  Met  One's 
stock,  yet  preserve  competition  in  the 
market  in  which  the  transaction  would 
raise  significant  competitive  concerns. 
A  Stipulation  and  a  proposed  Final 
Judgment  embodying  the  proposed 
settlement  were  filed  as  well. 

The  Stipulation  effects  a  hold  separate 
agreement  that,  in  essence,  requires 
Pacific  Scientific  to  ensure  that,  imtil 
the  divestiture  mandated  by  the  Final 


Judgment  has  been  accompUshed,  Met 
One's  operations  will  be  held  separate 
and  apart  from,  and  operated 
independently  of,  Pacific  Scientific's 
assets  and  businesses. 

The  proposed  Final  Judgment  orders 
defendant  to  sell  all  of  Pacific 
Scientific's  U.S.  assets  and  rights 
relating  to  the  research  and 
development,  manufacture  and  sale  of 
Pacific  Scientific's  Drinking  Water 
Quality  Monitoring  Systems,  other  than 
real  property,  and  Met  One's  software 
relating  to  Drinking  Water  Quahty 
Monitoring  Systems,  and  other  assets  if 
necessary,  to  make  an  economically 
viable  competitor  in  the  manufacture 
and  sale  of  drinking  water  particle 
counters. 

The  United  Slates  and  Pacific 
Scientific  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 
APPA.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action, 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
Final  Judgment  and  to  punish  violations 
thereof. 

II.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendant  and  thd  Proposed 
Transaction 

Defendant  Pacific  Scientific  Company 
is  a  California  corporation  with  its 
headquarters  in  Newport  Beach. 
CaUfomia.  Pacific  Scientific  Company 
reported  annual  sales  in  1994  of 
approximately  $234,700,000.  HIAC/ 
ROYCO.  the  division  of  Pacific 
Scientific  that  manufactures  and  sells 
drinking  water  particle  counters, 
reported  1994  sales  of  $13,011,000,  of 
which  $1,270,000  came  from  drinking 
water  particle  counter  sales. 

Met  One,  Inc.  is  a  California 
corporation  with  its  headquarters  in 
Grants  Pass,  Oregon.  Met  One  reported 
net  sales  in  1994  of  approximately 
$11,800,000,  of  which  approximately 
$1,180,000  came  from  drinking  water 
particle  counter  sales.  Louis  J.  Petralli. 
Jr.  is  the  majority  and  controlling  owner 
of  Met  One. 

Pacific  Scientific  proposes  to  acquire 
all  outstanding  stock  of  Met  One  for 
Pacific  Scientific  stock,  and  merge  Met 
One  into  a  newly  created  acquisition 
subsidiary. 

B.  The  Drinking  Water  Particle  Counter 
Market 

Drinking  water  particle  counters  are 
devices  sold  largely  to  municipalities 
for  the  purpose  of  protecting  against 
contamination  of  pubUc  drinking  water 
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supplies.  The  drinking  water  particle 
counters  made  and  sold  by  defendant 
are  capable  of  detecting  particles  the 
size  of  potentially  deadly 
microorganisms  that  may  exist  in  public 
drinking  water  supplies.  Drinking  water 
particle  counters  such  as  those  made  by 
defendant  generally  include  four 
components:  a  sensor,  which  directs  a 
laser  beam  from  a  laser  diode  through 
the  water  being  tested;  a  sampler,  which 
provides  a  means  to  transport  a  sample 
of  the  water  in  which  the  particles  are 
being  counted  undisturbed  through  the 
sensor:  a  counter,  which  sorts  the 
signals  from  the  sensor  by  voltage  and 
assigns  a  particle  size  to  the  signals;  and 
software,  which  translates  data  into  a 
readable  format. 

Because  drinking  water  particle 
counters  are  able  to  detect  potentially 
harmful  contaminants  in  public 
drinking  water  with  greater  sensitivity 
and  efficiency  than  other  technologies, 
such  as  turbiditymeters  and 
microscopes,  municipalities  purchase 
them  to  satisfy  their  concerns  for  the 
purity  and  safety  of  their  drinking 
water.  For  example,  in  1993.  28  people 
in  Milwaukee  died  as  a  result  of 
drinking  water  contamination  by  one 
such  microorganism — Cryptosporidium. 
At  the  time  of  that  tragedy,  Milwaukee 
had  installed  turbiditymeters-but  had 
not  installed  drinking  water  particle 
counters.  Since  1993.  Milwaukee  has 
installed  drinking  water  particle 
counters.' 

Municipahties  generally  purchase 
drinking  water  particle  counters  through 
formal  bid  procedures.  Although  price 
is  an  important  factor,  municipalities 
also  consider  quality,  reliability,  service, 
and  the  reputation  of  the  qualifying 
firms.  Mimicipalities  routinely  request 
from  each  firm  as  part  of  that  firm's  bid 
package  a  list  of  references  from  past 
successful  bids.  Municipahties  also 
routinely  invite  drinking  water  particle 
counter  competitors  to  demonstrate  the 
capabihties  of  their  respective  devices 
prior  to  the  municipality's 
determination  of  the  bid  winner. 


'  Turbiditymeters  are  not  part  of  the  relevant 
market.  Turbidity  is  an  optical  measurement  of 
solid  contamination  suspended  as  particles  in  a 
Quid.  Turbiditymeters  have  significantly  different 
attributes  than  drinking  water  particle  counters.  For 
example,  turbiditymeters  cannot  detect  small 
quantities  of  microorganisms  such  as 
Cryptosporidium,  as  particle  counters  can.  And, 
unlike  drinking  water  particle  counters, 
turbiditymeters  do  not  provide  exact  data  for  the 
size  and  number  of  particles  in  a  given  medium. 
Municipalities  do  not  consider  turbiditymeters  to 
be  substitutes  for  drinking  water  particle  counters. 


C.  Competition  Between  Pacific 
Scientific  and  Met  One 

Pacific  Scientific  and  Met  One 
compete  directly  in  the  manufacture 
and  sale  of  drinking  water  particle 
counters.  Pacific  Scientific's  Water 
Particle  (hunting  System  and  Met  One's 
on-hne  particle  counting  systems  are 
regarded  by  municipalities  as  close 
substitutes,  for  they  offer  similar 
functionahty,  performance  and  features. 

Pacific  Scientific  and  Met  One 
recognize  the  rivalry  between  their 
products  in  the  relevant  geographic 
market.  Each  firm  has  engaged  in 
comparative  selling  techniques  and 
competitive  pricing  strategies  against 
the  other  firm  in  order  to  increase  the 
likelihood  of  successful  sales.  Through 
these  activities.  Pacific  Scientific  and 
Met  One  have  each  operated  as  a 
significant  competitive  constraint  on  the 
other's  prices  and  have  each  provided 
impetus  for  technological  improvements 
in  the  other's  systems.  For  example, 
when  Met  One  was  awarded  the  1994 
contract  for  particle  counters  provided 
to  the  City  of  San  Francisco,  Pacific 
Scientific  wrote  the  city  reminding  it 
that  Pacific  Scientific  rather  than  Met 
One  was  the  low  bidder.  In  its  letter. 
Pacific  Scientific  also  provided  the  city 
a  detailed  comparison  of  the  Pacific 
Scientific  product  versus  the  Met  One 
product.  It  has  been  common  practice 
for  municipalities  to  conduct  side  by 
side  evaluations  or  demonstrations  of 
the  Pacific  Scientific  and  Met  One 
drinking  water  particle  counters  in 
considering  the  merits  of  each  product's 
software  and  hardware  capabilities. 

D.  Anticompetitive  Consequences  of  the 
Acquisition 

The  Complaint  alleges  that  the 
acquisition  of  Met  One.  Inc.  by  Pacific 
Scientific  Company  would  reduce 
substantially  or  eliminate  competition 
in  the  drinking  water  particle  counter 
market  in  the  United  States  and 
decrease  incentives  to  maintain  high 
levels  of  quality  and  service  and  to  keep 
prices  low. 

Specifically,  the  Complaint  alleges 
that  the  acquisition  would  increase 
concentration  significantly  in  what  is 
already  a  highly  concentrated  market.^ 

After  the  acquisition,  the  combined 
Pacific  Scientific/Met  One  entity  would 
dominate  the  drinking  water  particle 
counter  market.  Based  on  1994  sales,  the 
market  share  of  the  combined  entity 


would  be  65%  of  drinking  water  particle 
counters  sold  in  the  United  States. 

The  complaint  also  alleges  that  entry 
into  the  market  by  a  new  firm  selling 
drinking  water  particle  counters  would 
not  likely  be  either  timely  or  sufficient 
to  prevent  the  harm  to  competition 
caused  by  Pacific  Scientific's 
acquisition  of  Met  One. 


'The  Herfindahl-Hirschman  Index  ("HHI")  is 
.widely-used  measure  of  market  concentration. 
Following  the  acquisition,  the  appropriate  post- 
merger  HHI.  calculated  from  1994  dollar  sales, 
would  be  4S42.  an  increase  of  2108  from  the 
premeger  HHI. 


ni.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  would 
^-preserve  competition  in  the 
manufacture  and  sale  of  drinking  water 
particle  counters  in  the  United  States. 
Within  30  days  after  entry  of  the  Final 
Judgment,  defendant  will  divest  certain 
of  Pacific  Scientific's  U.S.  assets  and 
rights  relating  to  the  research  and 
development,  manufacture  and  sale  of 
Pacific  Scientific's  Drinking  Water 
Quality  Monitoring  Systems,  other  than 
real  property,  and  Met  One's  software 
relating  to  Ehinking  Water  Quality 
Monitoring  Systems,  and  other  assets  if 
necessary,  to  create  an  economically 
viable  new  competitor  in  the 
manufacture  and  sale  of  drinking  water 
particle  counters  (in  general,  the 
"Divestitiue  Assets"). 

The  proposed  Final  Judgment 
provides  for  the  imposition  of  civil 
contempt  penalties  as  an  additional 
incentive  for  defendant  to  carry  out  the 
prompt  divestiture  of  the  Divestiture 
Assets  and  maintain  competition  in  the 
drinking  water  particle  counter  market. 

If  defendant  fails  to  divest  the 
Divestitiu-e  Assets  within  30  days  after 
entry  of  the  Final  Judgment,  the  Court, 
upon  application  by  the  United  States, 
shall  appoint  a  trustee  nominated  by  the 
United  States  to  effect  the  divestiture  of 
the  Divestiture  Assets.  If  a  trustee  is 
appointed,  the  proposed  Final  Judgment 
provides  that  Pacific  Scientific  will  pay 
all  costs  and  expenses  of  the  trustee. 
The  proposed  Final  Judgment  also 
provides  that  the  compensation  of  the 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
both  reasonable  in  Ught  of  the  value  of 
the  Divestiture  Assets  and  based  on  a 
fee  arrangement  providing  the  trustee 
with  an  incentive  based  on  the  price 
and  terms  of  the  divestiture  and  the 
speed  with  which  it  is  accomplished. 
After  appointment,  the  trustee  will  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  the  divestiture  ordered 
under  the  proposed  Final  Judgment.  If 
the  trustee  has  not  accomplished  the 
divestiture  within  six  (6)  months  after  , 
its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accompUsh  the  required  divestiture,  (2) 
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the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  At  the  same  time  the 
trustee  will  furnish  such  report  to  the 
parties,  who  will  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust. 

Tne  proposed  Final  Judgment  requires 
that  Pacific  Scientific  and  Met  One  be 
maintained  separate  and  apart  as 
independent  entities  prior  to  the 
divestiture  contemplated  by  the  Final 
Judgment. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15.  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  §  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendant. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
Statefs  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubhc  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 


Written  comments  should  be 
submitted  to:  Craig  W.  Conrath.  Chief. 
Merger  Task  Force,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street  NW.,  Suite  3700, 
Washington,  D.C.  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of  its 
Complaint  against  Pacific  Scientific. 
The  United  States  is  satisfied,  however, 
that  the  divestiture  of  the  assets  and 
other  relief  contained  in  the  proposed 
Final  Judgment  will  preserve  viable 
competition  in  the  manufacture  and  sale 
of  drinking  water  particle  counters  that 
would  otherwise  be  adversely  affected 
by  the  acquisition.  Thus,  the  proposed 
Final  Judgment  would  achieve  the  relief 
the  government  would  have  obtained 
through  litigation,  but  avoids  the  time, 
expense  and  uncertainty  of  a  full  trial 
on  the  merits  of  the  government's 
Complaint. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination, 

The  court  may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  aUemative  remedies 
actually  considered,  and  any  other 
considerations  beetring  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  §  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  recently  held,  this 
statute  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 


enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft,  56  F.3d  1448, 1461-62  (D.C 
Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  '  Rather, 

Absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*   *   *  carefully  consider  the-explanatioas  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.  • 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  resp>ect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc..  858  F.2d  456.  462 
(9th  Cir.  1988)  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied.  454  U.S.  1083  (1981); 
see  also  Microsoft,  56  F.3d  at  1460-62. 
Precedent  requires  that — 

The  balancing  of  completing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.* 


>  119  Cong.  Rec.  24598  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713,  715  P.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APP.V  Although  the  APPA 
authorizes  the  use  of  additional  procedures.  15 
U.S.C.  16(f].  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463,  93rd 
Cong.  2d  Sess.  8-9.  reprinted  in  (1974)  U.S.  Code 
Cong,  k  Ad.  News  6535,  6538. 

«  United  States  v.  Bechtel.  648  F.2d  at  666 
(citations  omitted)  (emphasis  added);  see  United 
States  V.  fl.VS,  Inc..  858  F  2d  at  463:  United  States 
v.  Nationat Broadcasting  Co  ,  449  F.  Supp.  1 127, 
1143  (CD.  Cal.  1978):  United  States  v.  Gillette  Co.. 
406  F.  Supp.  at  716.  See  also  Microioft.  56  F.3d  at 
1461  (whether  "the  remedies  (obtained  in  the 
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The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  Uabifity.  "(A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  withhi  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted)."' 

VIII.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  dbnsidered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Dated:  January  30. 1996. 

Respectfully  submitted, 
John  W.  Van  Lonkhuyzen, 
Alexander  Y.  Thomas, 

Trial  Attorneys,  U.S.  Department  of  Justice. 

Antitrust  Division,  Merger  Task  Force,  1401 

H  Street,  NW.,  Suite  3700,  Washington,  DC 

20530.(202)307-6355. 

[FR  Doc.  96-2657  Filed  2-7-96;  8:45  ami 

BtLLMQ  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Intelligent  Processing  of 
Materials-Physical  Vapor  Deposition 
Consortium  (IPM-PVD) 

Notice  is  hereby  given  that,  on 
October  26, 1995,  pursuant  to  section 
6{a)  of  the  National  Cooperative 
.Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
United  Technologies  Corporation  and 
General  Electric  Company  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  ventiue.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circimistances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  United  Technologies  Corporation 


decree  are]  so  inconsonant  with  the  allegations 
charged  as  to  (all  outside  of  the  'reaches  of  the 
public  interest.' "]  (citations  omitted). 

»  United  States  v.  American  Tel.  and  Tel  Co.,  552 
F.  Supp.  131,  150  (D.D.C.  1982),  aff'd  aib  nom. 
Maryland  v.  United  States,  460  U.S.  1001  (1983). 
quoting  United  States  v.  Gillette  Co.;  supra.  406  F. 
Supp.  at  716;  United  States  v.  Alcan  Aluminum, 
Ud..  605  F.  Supp.  619.  622  (W.D.  Ky.  1985). 


acting  by  and  through  its  Pratt  & 
Whitney  Government  Engines  and 
Space  ft-opulsion,  Pratt  &  Whitney 
Corporation,  acting  by  and  through  its 
United  Technologies  Research  Center, 
East  Hartford,  CT;  and  the  General 
Electric  Company,  acting  by  and 
through  its  GE  Aircraft  Engines  (GEAE), 
and  through  its  GE  Cooperative 
Research  and  Development  (GE-CRD) 
Center,  Evendale,  OH. 

The  objective  of  the  program  being 
pursued  by  the  IPM-PVD  is  to  conduct 
the  development  of  a  sensor  package 
aimed  at  reducing  processing  costs, 
manufacturing  variabihty  and  to  enable 
implementation  of  advanced  TBC 
architectures. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-2658  Filed  2-7-96;  8:45  am] 
BILUNO  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture  and  Logging  in  the  United 
States:  1996  Adverse  Effect  Wage 
Rates  and  Allowable  Charges  for 
Agricultural  and  Logging  Workers' 
Meals 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  I.,abor. 

ACTION:  Notice  of  adverse  effect  wage 
rates  (AEWRs)  and  allowable  charges  for 
meals  for  1996- 

SUMMARY:  The  Director,  U.S. 
Employment  Service,  announces  1996 
adverse  effect  wage  rates  (AEWRs)  for 
employers  seeking  nonimmigrant  afien 
(H-2A)  workers  for  temporary  or 
seasonal  agricultural  labor  or  services 
and  the  allowable  charges  employers 
seeking  nonimmigrant  alien  workers  for 
temporary  or  seasonal  agricultural  labor 
or  services  or  logging  work  may  levy 
upon  their  workers  when  they  provide 
three  meals  per  day. 

AEWRs  are  the  minimum  wage  rates 
which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers  of 
nonimmigrant  alien  agricultural  workers 
(H-2A  visaholders).  AEWRs  are 
established  to  prevent  the  employment 
of  these  aliens  from  adversely  affecting 
wages  of  similarly  employed  U.S. 
workers. 

The  Director  also  announces  the  new 
rates  which  covered  agricultural  and 


logging  employers  may  charge  their 
workers  for  three  daily  meals. 
EFFECTIVE  DATE:  February  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  M.  Robinson,  Deputy  Assistant 
Secretary  for  Employment  and  Training, 
U.S.  Department  of  Labor,  Room  N- 
4700,  200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Telephone: 
202-219-5257  (this  is  not  a  toll-fi«e 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  may  not  approve  an 
employer's  petition  for  admission  of 
temporary  alien  agricultural  (H-2A) 
workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  States  unless  the 
petitioner  has  appUed  to  the  Department 
of  Labor  (DOL)  for  an  H-2A  labor 
certification.  The  labor  certification 
must  show  that:  (1)  there  are  not 
sufficient  U.S.  workers  who  are  able, 
willing,  and  qualified  and  who  will  be 
available  at  the  time  and  place  needed 
to  perform  the  labor  or  services  involved 
in  the  petition;  and  (2)  the  employment 
of  the  ahen  in  such  labor  or  services 
will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed.  8 
U.S.C.  1101(a)(15)(H)(ii)(a),  1184(c),  and 
1188. 

DOL's  regulations  for  the  H-2A 
program  require  that  covered  employers 
offer  and  pay  their  U.S.  and  H-2A 
workers  no  less  than  the  applicable 
hourly  adverse  effect jvage  rate  (AEWR), 
20  CFR  655.102(b)(9);  see  also  20  CFR 
655.107.  Reference  should  be  made  to 
the  preamble  to  the  July  5,  1989,  final 
rule  (54  FR  28037),  which  explains  in 
great  depth  the  purpose  and  history  of 
AEWRs,  DOL's  discretion  in  setting 
AEWRs,  and  the  AEWR  computation 
methodology  at  20  CFR  655.107(a).  See 
also  52  FR  20496,  20502-20505  (June  1, 
1987). 

A.  Adverse  Effect  Wage  Rates  (AEWRs) 
for  1996 

Adverse  effect  wage  rates  (AEWRs) 
are  the  minimum  wage  rates  which  DOL 
has  determined  must  be  offered  and 
paid  to  U.S.  and  alien  workers  by 
employers  of  nonimmigrant  (H-2A) 
agricultural  workers.  DOL  emphasizes, 
however,  that  such  employers  must  pay 
the  highest  of  the  AEWR,  the  applicable 
prevaihng  wage  or  the  statutory 
minimum  wage,  as  specified  in  the 
regulations.  20  CFR  655.102(b)(9). 
Except  as  otherwise  provided  in  20  CFR 
Part  655,  Subpart  B,  the  regionwide 
AEWR  for  all  agricultural  employment 
(except  those  occupations  deemed 
inappropriate  under  the  special 
circumstances  provisions  of  20  CFR 


Federal  Register  /  Vol.  61.  No.  27  /  Thursday,  February  8.  1996  /  Notices 


4801 


655.93)  for  which  temporary  alien 
agricultural  labor  (H-2A)  certification  is 
being  sought,  is  equal  to  the  annual 
weighted  average  hourly  wage  rate  for 
field  and  fivestock  workers  (combined) 
for  the  region  as  published  annually  by 
the  U.S.  Department  of  Agriculture 
(USDA  does  not  provide  data  on 
Alaska).  20  CFR  655.107(a). 

The  regulation  at  20  CFR  655.107(a) 
requires  the  Director,  U.S.  Employment 
Service,  to  publish  USDA  field  and 
Uvestock  worker  (combined)  wage  data 
as  AEWRs  in  a  Federal  Register  notice. 
Accordingly,  the  1996  AEWRs  for  work 
performed  on  or  after  the  effective  date 
of  this  notice,  are  set  forth  in  the  table 
below: 

Table.— 1996  Adverse  Effect 
-    Wage  Rates  (AEWRs) 


state 


Alat^ama 

Arizona  

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa  

Kansas  

Kentucky  

Louisiana  

Maine 

Maryland 

Massachusetts  . 

Michigan  

Minnesota  

Mississippi  

Missouri  ...^ 

Montana 

Netxaska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  Yori< 

North  Carolina  . 
North  Dakota  ... 

Ohio  

Oklahoma  

Oregon _ 

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina  . 
South  Dakota  ... 

Tennessee  

Texas  

Utah  

Vemx>nt  

Virginia 

Washington 

West  Virginia  ... 

Wisconsin  

Wyoming 


1996 
AEWR 


$5.40 
5.87 
5.27 
6.26 
5.64 
6.36 
5.97 
6.54 
5.40 
8.60 
5.76 
6.23 
6.23 
5.90 
6.29 
5.54 
527 
6.36 
5.97 
6.36 
6.19 
6.19 
5.27 
5.90 
5.76 
6.29 
5.64 
6.36 
5.97 
5.87 
6.36 
5.80 
6.29 
6.23 
5.50 
6.82 
5.97 
6.36 
5.40 
6.29 
5.54 
5.60 
5.64 
6.36 
5.80 
6.82 
5.54 
6.19 
5.76 


B.  Allowable  Meal  Charges 

Among  the  minimum  benefits  and 
working  conditions  which  DOL  requires 
employers  to  offer  their  ahen  and  U.S. 
workers  in  their  appUcations  for 
temporary  logging  and  H-2A 
agricultural  labor  certification  is  the 
provision  of  three  meals  per  day  or  free 
and  convenient  cooking  and  kitchen 
facihties.  20  CFR  655.102(b)(4)  and 
655.202(b)(4).  Where  the  employer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any,  to  the  worker  for 
meals. 

DOL  has  published  at  20  CFR 
655.102(b)(4)  and  655.111(a)  the 
methodology  for  determining  the 
maximum  amqimts  covered  H-2A 
agricultural  employers  may  charge  their 
U.S.  and  foreign  workers  for  meals.  The 
same  methodology  is  apphed  at  20  CFR 
655.202(b)(4)  and  655.211(a)  to  covered 
H-2B  logging  employers.  These  rules 
provide  for  annual  adjustments  of  the 
previous  year's  allowable  charges  based 
upon  Consumer  Price  hidex  (CPI)  data. 

Each  year  the  maximum  charges 
allowed  by  20  CFR  655.102(b)(4)  and 
655.202(b)(4)  are  changed  by  the  same 
percentage  as  the  twelve-month  percent 
change  in  the  CPI  for  all  Urban 
Consumers  for  Food  (CPI-U  for  Food) 
between  December  of  the  year  just  past 
and  December  of  the  year  prior  to  that. 
Those  regulations  and  20  CFR 
655.111(a)  and  655.211(a)  provide  that 
the  appropriate  Regional  Administrator 
(RA),  Employment  and  Training 
Administration,  may  permit  an 
employer  to  charge  workers  no  more 
than  a  higher  maximum  amount  for 
providing  them  with  three  meals  a  day, 
if  justified  and  sufficiently  documented. 
Each  year,  the  higher  maximiun 
amounts  permitted  by  20  CFR 
655.111(a)  and  655.211(a)  are  changed 
by  the  same  percentage  as  the  twelve- 
month percent  change  in  the  CPI-U  for 
Food  between  December  of  the  year  just 
past  and  December  of  the  year  prior  to 
that.  The  regulations  require  the 
Director,  U.S.  Employment  Service,  to 
make  the  annual  adjustments  and  to 
cause  a  notice  to  be  published  in  the 
Federal  Register  each  calendar  year, 
announcing  annual  adjustments  in 
allowable  charges  that  may  be  made  by 
covered  agricultural  and  logging 
employers  for  providing  three  meals 
daily  to  their  U.S.  and  alien  workers. 
The  1995  rates  were  published  in  a 
notice  on  February  7,  1995  at  60  FR 
7215. 

DOL  has  determined  the  percentage 
change  between  December  of  1994  and 
December  of  1995  for  the  CPI-U  for 
Food  was  2.8  percent. 


Accordingly,  the  maximum  allowable 
charges  under  20  CFR  655.102(b)(4), 
655.202(b)(4),  655.111.  and  655.211 
were  adjusted  using  this  percentage 
change,  and  the  new  permissible 
charges  for  1996  are  as  follows:  (1)  for 
20  CFR  655.102(b)(4)  and  655.202(b)(4). 
the  charge,  if  any.  shall  be  no  more  than 
$7.17  per  day,  unless  the  RA  has 
approved  a  higher  charge  pursuant  to  20 
CFR  655.11-1  or  655.211(b);  for  20  CFR 
655.111  and  655.211,  the  RA  may 
permit  an  employer  to  charge  workers 
up  to  $8.95  per  day  for  providing  them 
with  three  meals  per  day,  if  the 
employer  justifies  the  charge  and 
submits  to  the  RA  the  documentation 
required  to  support  the  higher  charge. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
February,  1996. 
John  M .  Robinson, 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  U.S.  Employment  Service. 
|FR  Doc.  96-2714  Filed  2-7-96;  8:45  am] 

BILLING  COOE  4S10-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  wTiting  on  or  before  March 
25, 1996.  Once  the  appraisal  of  the 
records  is  completed,  NARA  vdll  send 
a  copy  of  the  schedule.  The  requester 
will  be  given  30  days  to  submit 
comments. 
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ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accvunulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1 .  Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (Nl- 
15-96-1).  Records  relating  to  special 
salary  rates  for  certain  health  care 
occupations. 

2.  Department  of  State,  Bureau  of 
Consular  Affairs  (Nl-59-96-1).  Routine, 
facilitative,  and  duplicative  records  of 
the  Office  of  Public  Affairs  and  Policy 
Coordination. 

3.  Biu^au  of  the  Census  (Nl-29-96- 
1).  1990  decennial  census  time  and 
attendance  records  for  temporary 


employees  (one-time  exception  to 
General  Records  Schedule  2,  Item  8). 

4.  Executive  Office  of  the  President, 
Office  of  Science  and  Technology  Policy 
(Nl-359-96-1).  Electronic  and  textual 
records  created  after  July  14, 1994  that 
deal  with  routine  administrative 
matters.  (Master  File  of  E-Mail  messages 
will  be  preserved.) 

5.  National  Archives  and  Records 
Administration  (Nl-GRS-95^). 
Reduction  in  retention  period  for 
procurement  files. 

6.  Peace  Corps  (Nl-490-95-10). 
Medical  technical  procedural  guidelines 
and  field  copies;  and  administrative 
reference  copies  of  memoranda  of 
understanding. 

7.  Tennessee  Valley  Authority  (Nl- 
442-93-2).  Forest  Stand  Tally  Sheets, 
1934-1943. 

Dated:  January  30, 1996. 
James  W.  Moore, 

Assistant  Archivist  for  Records 
Administration. 

[PR  Doc.  96-2729  Filed  2-7-96;  8:45  am] 
BILUNG  CODE  751»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

The  Federal  Demonstration  Project; 
Phase  III  Solicitation 

AGENCIES:  National  Science  Foundation, 
National  Institutes  of  Health,  Office  of 
Naval  Research,  Department  of  Energy, 
Department  of  Agriculture,  Air  Force 
Office  of  Scientific  Research,  Army 
Research  Office,  Army  Medical 
Research  &  Material  Command,  National 
Aeronautics  &  Space  Administration, 
Environmental  Protection  Agency. 

ACTION:  Notice. 

SUMMARY:  This  Notice  annoiuices  a 
solicitation  to  participate  in  Phase  III  of 
the  Federal  Demonstration  Project 
(FDP).  to  test  innovative  approaches  to 
streamline  processes  and  systems  for 
Federally  supported  research  and 
education.  FDP  Phase  III  constitutes  the 
continuation  of  the  Florida 
Demonstration  Project  Phase  I  which 
ran  ft-om  1986  through  1988,  and  the 
Federal  Demonstration  Project  Phase  II 
which  began  in  September  1988  and 
will  conclude  in  June,  1996. 

DATES:  Proposals  must  be  received  by 
C.O.B.  on  March  20,  1996  (see  section 
entitled  "Proposal  Submission  and 
Deadline")  Evaluation  and  selection  of 
organizations  will  be  completed  about 
May  1, 1996.  Project  organization  and 
execution  of  Phase  II  agreements  will  be 
completed  about  June  15,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Datko,  U.S.  Department  of 

Agriculture,  202-401-4921, 

Adatko@reeusda.gov; 
Geoffrey  Grant,  NIH,  301-435-0538, 

GRANTG@odrockml.od.nih.gov; 
Harry  Haraldsen,  Air  Force  Office  of 

Scientific  Research,  202-767-4990. 

haraldse@afosr.af.mil; 
Robert  Hardy,  NSF,  703-306-1240. 

rhardy@nsf.gov ; 
Richard  Kail,  NASA  202-358-0459, 

RKall@Proc.hq.nasa.gov; 
Charles  Paoletti.  ONR,  703-696-4606, 

paoletc@onrhq.  onr .  navy  .mil ; 
Dan  Shackelford.  U.S.  Army  Medical 

Research  and  Materiel  Command, 

301-619-7216, 
Dan Shackelford@ftdetrick- 

ccmail.army.mil; 
John  Showman,  EPA,  202-260-6580, 

showman.john@epamail.epa.gov; 
Larry  Travis,  Army  Research  Office, 

919-549-^310. 

Travis@ARO.emhl.army.mil; 
Jean  Morrow,  DOE,  301-903-2452, 

jeanmorrow@mailgw.er.doe.gov 

SUPPLEMENTARY  INFORMATION: 
Background 

In  April,  1986  NSF.  NIH,  ONR,  DOE 
and  USDA  joined  with  the  Florida  State 
University  System  and  the  University  of 
Miami  in  a  demonstration  of  a  standard 
and  simplified  research  support 
instrument.  This  Florida  Diemonstration 
Project  was  developed  by  federal 
officials  with  the  encoiu-agement  of  the 
Govemment-University-Industry 
Research  Roundtable  (GUTRR)  of  the 
National  Academy  of  Sciences.  This 
Demonstration  tested  the  use  of  a 
niunber  of  expanded  authorities  for 
grants  administration  by  research 
performing  organizations.         , 
Demonstrations  focused  on  such  things 
as  eliminating  most  requirements  for 
federal  prior  approval  of  certain 
expenditures  so  long  as  pertinent 
grantee  administrative  systems  were 
adequate  and  effective  and  allowing 
grantees  the  authority  to:  a)  incur  pre- 
award  costs  up  to  90  days  before  the 
effective  date  of  a  grant,  b)  extend  the 
period  of  the  grant  for  up  to  one  year 
with  no  additional  funds,  and  c)  carry 
forward  balances  from  one  budget 
period  to  the  next.  Based  on  the  results 
of  Phase  I,  OMB  authorized  expansion 
of  the  Demonstration  in  May,  1988. 

FDP  Phase  II  began  in  September, 
1988  with  21  educational  institutions  or 
consortia  and  10  federal  agencies. 
Initially,  seven  task  groups  comprised  of 
representatives  from  participating 
institutions  and  federal  agencies  were ' 
formed  and  charged  with  developing 
models  for  administrative  reform  in  a 
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variety  of  areas.  A  uniform  set  of 
policies  and  procedures  for 
administration  of  research  grants,  a 
simplified  continuation  application 
process  and  elimination  of  equipment 
screening  were  some  of  FDP  Phase  II 
successes.  In  addition,  during  Phase  II 
FDP  responded  to  an  OMB  request  to 
prepare  a  report  on  the  possibiUty  and 
practicaUty  of  direct  charging  facility 
costs  to  grants.  FDP  Phase  II  was 
recognized  in  the  National  Performance 
Review  as  the  model  for  testing  more 
efficient  ways  for  federal  agencies  to 
interact  with  grantee  institutions. 

Purpose  of  Scope 

The  purpose  of  this  solicitation  is  to 
provide  a  mechanism  to  expand  the 
scope  of  and  broaden  the  participation 
in  the  current  Federal  Demonstration 
Project.  The  primary  focus  of  this  new 
phase  of  the  FDP  will  be  to  serve  as  the 
central  test  bed  for  demonstration  of 
reengineered  processes  and  systems  for 
federal  support  of  research  and 
education.  Emphasis  will  be  placed  on 
electronic  research  administration  and 
demonstrations  that  provide 
administrative  relief  for  faculty 
researchers.  Primary  goals  continue  to 
be  increased  productivity,  increased 
stewardship,  and  decreased 
administrative  burden. 

Organization  of  Phase  m  and  Phase  III 

Activities 

The  primary  forum  within  the  FDP 
Phase  III  for  interaction  among  all  the 
participants  will  continue  to  be  the 
Committee  of  the  Whole.  Each  non- 
federal member  institution  or 
organization  will  designate  a  minimum 
of  two  representatives  (one 
administrator  and  one  investigator)  to 
the  Committee  of  the  Whole.  Similarly, 
each  federal  agency  participating  in  the 
FDP  Phase  III  will  designate  two 
representatives  (policy/administrative/ 
business  and  program  manager). 
Additional  institutional/agency 
representatives  may  attend  and 
participate  in  meetings  as  observers,  as 
may  representatives  fi-om  affiliate 
membership  groups.  The  Committee  of 
the  Whole  will  meet  at  least  once  a  year. 

In  addition  to  the  Committee  of  the 
Whole,  a  Steering  Committee  will  meet 
at  least  three  times  a  year.  The  Steering 
.  Committee  will  receive  and  approve 
recommendations  for  new 
demonstrations,  progress  and  evaluation 
reports  on  demonstrations  and  pilots, 
and  approve  the  conveying  of 
recommendations  to  the  Office  of 
Science  and  Technology  Policy.  The 
Steering  Committee  will  also  be 
responsible  for  establishing  task  forces 
and  assigning  their  membership. 


developing  position  papers,  reviewing 
and  approving  additional  affiUate 
membership  requests  and  membership 
terminations,  and  undertaking  other 
activities  consistent  with  FDP 
objectives.  All  member  federal  agencies 
will  be  represented  on  the  Steering 
Committee.  Depending  on  the  nimiber 
of  non-federal  members,  participation 
may  include  one  representative  from 
each  institution  or  a  representative 
group  of  institutional  representatives 
whose  membership  would  rotate, 
offering  each  institution  membership  on 
the  Steering  Committee  for  a  set  period. 

An  Executive  Committee,  consisting 
of  two  institutional  Steering  Committee 
members,  two  federal  agency 
representatives,  a  GUIRil  representative, 
and  a  senior  federal  science  official  will 
meet  on  an  as  needed  basis  and  will  be 
empowered  to  take  necessary  actions  on 
behalf  of  the  Committee  of  the  Whole 
and/or  Steering  Committee.  It  will  also 
develop  meeting  agendas,  monitor  task 
force  progress,  identify  opportunities  for 
new  demonstrations,  and  act  as  Uaison 
for  the  FDP  with  other  groups  and 
individuals.  The  Steering  Committee 
will  appoint  members  to  the  Executive 
Conunittee  annually  except  for  the 
senior  federal  science  official  who  will 
be  selected  ft-om,  and  named  by,  the 
Research  Roundtable  Council  and  will 
have  an  indefinite  term  of  service. 

The  GUIRR  of  the  National  Academy 
complex  will  continue  to  function  as  a 
neutral  convenor  for  the  FDP,  and  will 
provide  the  executive  secretariat.  It  will 
continue  to  facihtate  meetings  and 
discussions  of  the  Committee  of  the 
Whole  and  Steering  Committee,  and  the 
contributions  of  the  FDP  to  federal 
pohcy-making. 

The  federal  agency  working  group 
will  continue  to  be  comprised  of 
representatives  of  the  federal  agency 
Steering  Committee  members.  The 
group  will  convene  periodically  to  fonn 
a  consensus  about  proposed 
demonstrations  and  pilots  they  are 
willing  to  test,  as  well  as  new  or  revised 
FDP  terms  and  conditions. 

The  Office  of  Science  and  Technology 
Pohcy  (OSTP)  will  be  the  focal  point 
within  the  federal  government  to 
receive,  review  and  implement  as 
appropriate  recommendations 
emanating  from  FDP  activities. 

Eligibility 

This  solicitation  is  open  to  all 
institutions  and  organizations  other 
than  state  and  local  governments  that 
undertake  research  or  educational 
activities  supported  with  federal  funds 
through  a  grant  or  cooperative 
agreement  mechanism,  provided  such 
organizations  have  received  at  least 


$1,000,000  of  such  federal  support  over 
the  past  two  years.  Existing  FDP 
member  institutions  and  organizations 
who  have  maintained  active 
participation  in  the  current  Phase  11  of 
the  FDP  will  be  admitted  to  Phase  III 
upon  execution  of  a  memorandum  of 
agreement  (see  below)  by  an  appropriate 
senior  official  of  the  organization. 
Consortia  of  federal  research  or 
education  performing  institutions  or 
organizations  are  not  eligible  to 
participate  in  Phase  III  of  the  FDP.  with 
the  exception  of  central  system  offices 
of  statewide  university  systems  and 
non-profit  foundations  that  serve  as 
legal  agents  for  otherwise  eUgible 
institutions  (e.g.  im^iversity  research 
foundations).  In  such  cases  participation 
of  individual  member  institutions  in  the 
FDP  is  strongly  encouraged.  Existing 
member  institutions  of  FDP  Phase  n 
consortia  will  be  admitted  to  Phase  ID 
upon  execution  of  the  memorandum  of 
agreement. 

The  selection  of  organizations  for 
Phase  in  of  the  FDP  is  intended  to  be 
broadly  representative  of  the  federal 
research  and  education  performing 
commimity.  including  large  and  small 
pubhc  and  private  colleges  and 
universities  (including  predominantly 
undergraduate  institutions  and  HBCUs). 
non-profit  research  and  education 
organizations  (including  science 
museums),  hospitals,  and  profit-making 
organizations,  every  effort  will  be  made 
to  ensure  broad  representation  by  type, 
size,  extent  of  federal  support, 
geographic  location  and  other 
characteristics.  However,  no 
commitment  is  made  to  select  either  a 
minimum  number  of  organizations  or  to 
ensure  representation  by  organization 
type  or  other  characteristics. 

Expressions  of  interest  in  affiliate 
membership  status  by  groups  such  as 
pn)fessional  associations  of  researchers, 
educators  or  research  and  education 
administrators,  scientific  societies,  and 
other  such  groups  are  encouraged. 
While  such  groups  are  not  eligible  for 
full  FDP  membership,  their 
representatives  may  attend  FDP 
meetings  as  observers  and  otherwise 
participate  as  appropriate  in  FDP 
activities.  Affihate  membership  status 
for  smaller  institutions  or  organizations 
unable  to  commit  to  the  conditions  for 
full  FDP  participation  (see  below)  also 
will  be  considered. 

Participation  Conditions 

As  a  condition  for  participation  in 
Phase  III,  the  selected  organizations  will 
be  required  to  agree  to  the  following 
conditions: 

1 .  Establishment  and  maintenance  of    - 
management  and  administrative 
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procedures  and  systems  that  comply 
with  the  standards  and  requirements  of 
the  federal  government  for 
administering  federal  awards  for 
research  and  education  (including  lack 
of  material  weaknesses  in  internal 
control  structures  as  confirmed  by 
applicable  audit  requirements  and 
substantial  compliance  with  federal 
policies  and  regulations  pertaining  to 
grant  administration,  such  as  timely 
technical,  invention  and  financial 
reporting}. 

2.  Agreement  to  actively  participate  in 
the  FDP,  including  regular  attendance, 
at  institutional  expense,  of  FDP 
committee  and  task  force  meetings,  and 
participation  in  new  or  ongoing  FDP 
demonstrations  and  pilots.  Failure  to 
attend  two  or  more  consecutive 
regularly-scheduled  FDP  committee 
meetings  will  be  grounds  for 
termination  of  membership. 

3.  Commitment  to  continued  efforts  to 
reengineer  and  streamUne  internal 
processes  while  enhancing  the 
stewardship  of  federal  support  and  to 
provide  a  report  to  the  FDP  membership 
at  least  every  two  years  on  these  efforts. 

4.  Execution  of  a  memorandum  of 
agreement  confirming  the  above,  and 
setting  forth  certain  additional 
luiderstandings  and  requirements  (copy 
of  draft  agreement  will  be  furnished  on 
request  and  may  also  be  accessed 
electronically  via  the  NSF  Home  Page 
on  the  World-Wide  Web).  Federal 
agencies  currently  participating  in  the 
FDP  have  agreed  that  agency  grants  and 
cooperative  agreements  to  FDP  member 
institutions  and  organizations 
(excluding  affiliate  members)  will  be 
governed  by  the  "FDP  Terms  and 
Conditions"  (unless  otherwise 
required).  During  Phase  III  they  are 
expected  to  use  the  FDP  as  the  primary 
focus  for  tests  and  demonstrations  of 
reengineered  processes  and  systems  for 
the  support  of  research  and  education. 
Additional  federal  agencies  may  be 
admitted  to  the  FDP  upon  agreement  to 
these  conditions. 

What  To  Submit 

Proposing  organizations  must  submit 
ten  (10)  copies  of  a  brief  proposal  (not 
to  exceed  5  pages).  The  proposal  must 
be  signed  by  a  senior  official  authorized 
to  commit  the  organization  in  such 
matters  (in  the  case  of  educational 
institutions  Provost  level  or  higher).  It 
must  cover  the  following: 

1.  Description  of  existing  and  planned 
efforts  by  the  proposing  institution/ 
organization  to  reengineer  and  improve 
the  effectiveness  of  systems  for 
administration  of  federal  support. 

2.  Description  of  possible  Pnase  III 
demonstration  and  pilot  projects 


including  significance  of  the 
administrative  problem  or  burden  to  be 
addressed,  suggested  methods/ 
approaches,  ways  to  assess  the  impact 
on  productivity,  and  expected  benefits. 

3.  Identification  of  primary 
institutional/organizational 
representatives  including  their 
background  and  qualifications.  One  of 
the  outcomes  of  Phase  II  is  a  recognition 
of  the  need  for  greater  participation  in 
FDP  activities  by  principal  investigators 
and  project  directors  of  Federally 
supported  research  and  education 
activities.  Therefore  proposing 
organizations  should  identify  both 
administrative  and  principal 
investigator/project  director 
representatives  and  indicate  their 
commitment  to  participate  in  FDP 
activities.  (It  is  expected  that  each  FDP 
Phase  III  member  organization  will 
designate  two  representatives). 

4.  Indication  of  the  proposing 
organization's  top  management 
commitment  to  reengineer 
administrative  processes  and  systems, 
and  willingness  and  commitment  to 
fully  participate  in  FDP  activities. 

This  section  also  should  include  a 
brief  summary  of  the  organization's 
characteristics:  type  of  institution/ 
organization,  size.  Federal  R&D/ 
education  funding  for  fiscal  years  1994 
and  1995,  by  year  and  funding  agency, 
etc. 

Selection  Criteria 

1 .  Evaluation  and  assessment  of 
existing  reengineering  activities  of  the 
organization  in  the  area  of 
administrative  processes  and  systems 
and  organizational  commitment  to 
same. 

2.  Significance  of  proposed 
demonstrations  and  pilot  projects  and 
the  extent  to  which  suggested  methods 
and  approaches  clearly  show  potential 
to  achieve  the  results  sought. 

3.  Commitment  of  individuals 
proposed  as  lead  organizational 
representatives  and  their  experience  and 
leadership  in  improving  administration 
of  federal  support. 

4.  Evidence  of  organizational  and  top 
management  commitment  to  full 
participation  in  Phase  III.  In  additional 
to  the  above,  equally  weighted  criteria, 
consideration  will  be  given  to  achieving 
an  appropriate  representation  of 
organizations,  including  organization 
type,  size,  extent  of  federal  support, 
geographic  location,  etc. 

Evaluation  of  Proposals  and  Selection 
Process 

Evaluation  of  proposals  will  be 
carried  out  by  the  Standing  FDP 
Committee  on  Membership,  which  is 


comprised  of  federal  agency  officials, 
representatives  of  current  FDP  member 
institutions,  and  GUIRR  representatives. 
The  Membership  Committee  will  make 
the  final  selection  in  consultation  with 
the  Executive  Conunittee  of  the  FDP. 

Proposal  Submission  and  Deadlines 

Ten  copies  of  the  organization's 
proposal  must  be  received  by  C.O.B. 
March  20,  1996  at  the  Government — 
University — Industry  Research 
Roundtable,  National  Academy  of 
Sciences,  National  Academy  of 
Engineering,  Institute  of  Medicine,  2101 
Constitution  Avenue  NW.,  Washington, 
DC  20410.  Attention:  FDP 

Selection  and  Schedule 

Evaluation  and  selection  of 
organizations  will  be  completed  about 
May  1,  1996.  Project  organization  and 
execution  of  Phase  III  agreements  will 
be  completed  about  June  15,  1996. 

Dated:  February  2,  1996. 
Robert  B.  Hardy, 

Director,  Division  of  Contracts,  Policy  and 
Oversight. 
[FR  Doc.  96-2642  Filed  2-7-96;  8:45  ami 

BILUNC  COOE  7&55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordlteeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  pubUc  comment.  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provision  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  20,  Proposed 
Rule,  Reporting  Requirements  for 
Unauthorized  Use  of  Licensed 
Radioactive  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  As  the  events  occur. 
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5.  Who  will  be  required  or  asked  to 
report:  All  NRC  licensees. 

6.  An  estimate  of  the  number  of 
responses:  19,800. 

.  7.  The  estimated  nvunber  of  annual 
respondents:  20  per  year. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  400  hours  for 
the  20  licensees  that  may  be  affected  by 
this  proposed  rule  or  20  hours  per 
licensee. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  A^istract:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
require  reporting  of  events  that  cause,  or 
have  the  potential  to  cause,  an  exposure 
of  individuals  whether  or  not  the 
exposure  exceeds  the  regulatory  limits. 
This  proposed  rule  would  add  a  new 
requirement  for  licensees  to  notify  the 
NRC  Operations  Center  within  24  hours 
after  finding  any  event  of  intentional  or 
allegedly  intentional  deviation  of 
licensed  radioactive  material  from  its 
intended  or  authorized  use.  In  addition, 
the  proposed  rule  would  add  a  new 
requirement  for  Ucensees  to  notify  the 
NRC  when  they  are  unable,  within  48 
hours  of  discovery  of  the  event,  to  rule 
out  that  the  use  was  intentional. 

Submit  by  April  8,  1996,  comments 
that  address  the  following  question: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW 
(lower  level),  Washington,  DC  20555- 
0001.  Members  of  the  public  who  are  in 
the  Washington,  DC,  area  can  access  this 
document  via  modem  on  the  PubUc 
Docimient  Room  Bulletin  Board  (NRC's 
Advances  Copy  Docimient  Library), 
NRC  subsystem  at  FedWorid,  703-321- 
3339.  Members  of  the  pubHc  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorid,  1-800-303- 
9672),  or  use  the  FedWorid  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  noUce.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorid 
help  desk  at  703-487-4608.  Comments 


and  questions  should  be  directed  to  the 
OMB  reviewer  by  March  11 ,  1996:  Troy 
Hillier,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0014),  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-30u4. 

Tne  NRC  Clearance  Officer  is  Brenda 
J.  Shelton,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  January.  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc.  96-2700  Filed  2-7-96;  8:45  am) 
BILUNG  COOE  7S90-01-P 

[Docket  Nos.  50-498  AND  50-499] 

Houston  Lighting  and  Power 
Company,  City  Public  Service  Board  of 
San  Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas;  Notice 
of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80,  issued  to  Houston 
Lighting  &  Power  Company,  et.  al.,  (the 
licensee)  for  operation  of  the  South 
Texas  Project,  located  in  Matagorda 
County,  Texas.  The  original  application 
dated  May  1,  1995,  was  previously 
published  in  the  Federal  Register  on 
June  6. 1995  (60  FR  29876).  That 
application  was  supplemented  by  letters 
dated  June  22,  August  28,  November  22. 
December  19,  1995,  January  4,  January 
8  (two  letters),  and  January  23,  1996. 

The  proposed  amendment  would 
provide  a  special  test  exception  that 
would  allow  an  extension  of  the  standby 
diesel  generator  (SDG)  allowed  outage 
time  for  a  ciunulative  21  days  on  each 
SI3G  once  per  fuel  cycle,  and  it  would 
also  allow  an  extension  of  the  essential 
cooling  water  (ECW)  loop  allowed 
outage  time  for  a  cumulative  7  days  on 
each  ECW  loop  once  per  fuel  cycle. 
These  extended  allowed  outage  times 
will  be  used  to  perform  required 
inspections  and  maintenance  on  the 
SDGs  and  the  ECW  system  during 
power  operation. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fixim 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Standby  Diesel  Generators  are  not 
accident  initiators,  therefore  the  increase  in 
Allowed  Outage  Times  for  this  system  does 
not  increase  the  probability  of  an  accident 
previously  evaluated.  The  three  train  design 
of  the  South  Texas  Project  ensures  that  even 
during  the  seven  days  the  Essential  Cooling 
Water  loop  is  inoperable  there  are  still  two 
complete  trains  available  to  mitigate  the 
consequences  of  any  accident.  If  the  Elssential 
Cooling  Water  loop  is  not  inoperable  during 
the  21  days  the  Standby  Diesel  Generator  is 
inoperable,  the  Standby  Diesel  Generator's 
Engineered  Safety  Features  bus  and 
equipment  in  the  train  will  be  operable.  This 
ensures  that  all  three  redundant  safety  trains 
of  the  South  Texas  Project  design  are 
operable.  In  addition  the  Emergency 
Transformer  will  be  available  to  supply  the 
Engineered  Safety  Features  bus  aormally 
supplied  by  the  inoperable  Standby  Diesel 
Generator.  These  actions  will  ensure  that  the 
changes  do  not  involve  a  significant  increase 
in  the  consequences  of  previously  evaluated 
accidents. 

2.  The  proposed  change  does  not  create  the 
{Kjssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  affect  only  the 
magnitude  of  the  Standby  Diesel  Generator 
and  Essential  Cooling  Water  Allowed  Outage 
Times  once  per  fuel  cycle  as  identified  by  the 
marked-up  Technical  Specification  As 
indicated  above,  the  proposed  change  does 
not  involve  the  alteration  of  any  equipment 
nor  does  it  allow  modes  of  opteratiun  beyond 
those  currently  allowed.  Therefore, 
implementation  of  these  proposed  changes 
does  not  create  the  jxjssibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  profKJsed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  result  in  no 
significant  increase  in  core  damage  or  large 
early  release  frequencies. 

Three  sets  of  PSA  [probabilistic  safety 
assessment]  results  have  been  presented  to 
the  NRC  for  the  South  Texas  Project.  One 
submitted  in  1989  from  the  initial  Level  1 
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PSA  of  internal  and  external  events  with  a 
mean  annual  average  COF  (core  damage 
frequency)  estimate  of  1.7  x  10(  -  4).  a  second 
one  submitted  in  1992  to  meet  the  IPE 
requirements  from  the  Level  2  PSA/IPE  with 
a  CDF  estimate  of  4:4  x  10(  -  5),  and  an 
ufKlate  of  the  PSA  that  was  reported  in  the 
August  1993  Technical  Sp)ecifications 
submittal  with  a  variety  of  CDF  estimates  for 
different  assumptions  regarding  the  rolling 
maintenance  profile  and  different 
combinations  of  modified  Technical 
Specifications.  The  South  Texas  Project  PSA 
was  updated  in  March  of  1995  to  include  the 
NRC  approved  Risk-Based  Technical 
Specifications,  Plant  Specific  Data  and 
incorporate  the  Emergency  Transformer  into 
the  model.  This  update  resulted  in  a  CDF 
estimate  of  2.07  x  10(  -  5).  When  the 
requested  changes  are  modeled  along  with 
the  comjjensatory  actions,  the  resulting  CDF 
estimate  is  2.30  x  10(  -  5).  While  this  is 
slightly  higher  (approx.  11%)  than  the 
updated  results,  it  is  still  significantly  lower 
(approx.  46%)  than  the  previous  Risk-Based 
Evaluation  of  Technical  Specification 
submitted  in  1993.  Therefore,  it  is  concluded 
that  there  is  no  significant  reduction  in  the 
margin  of  safety. 

Based  on  the  above  evaluation.  Houston 
Lighting  &  Power  has  concluded  that  these 
changes  do  not  involve  any  significant 
hazards  considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final      * 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi^juently.  ^ 


Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North. 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street.  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  11,  1996,  the  licensee  may 
file  a  request  fpr  a  hearing  writh  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Wharton 
County  Junior  College.  J.M.  Hodges 
Learning  Center,  911  Boling  Highway, 
Wharton,  Texas  77488.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order' granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
v«tnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
a^nendment  request  involves  no 
significant  hazards  consideration,  the 
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Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  adiendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  WilUam 
D.  Beckner,  Director,  Project  Directorate 
rV-1:  petitioner's  name  and  telephone 
number,  date  petition  was  maileid,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXZ  20555, 
and  to  Jack  R.  Newman,  Esq.,  NewT3ian 
&  Holtzinger,  P.C.  1615  L  Street,  NW., 
Washington,  EK:  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  1,  1995,  as 
supplemented  by  letters  dated  June  22, 
August  28,  November  22,  December  19, 
1995,  January  4,  January  8  (two  letters), 
and  January  23, 1996,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimfient  Room, 
the  Gelman  Building.  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Wharton  County  Junior  College,  J.M. 
Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  Texas  77488. 


Dated  at  Rockville,  Maryland,  this  2nd  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
George  Kalman, 

Project  Manager,  Project  Directorate  [V-l. 
Division  of  Reactor  Projects  Ul/TV,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  96-2701  Filed  2-»-96;  8:45  am] 

BILLING  CODE  7SMM)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36799;  File  No.  SR-DTC- 
94-16] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Co.;  Order  Approving 
a  Proposed  Rule  Change  Clarifying  the 
Depository  Trust  Company's  Policy  on 
Depository-to-Depository  Services  and 
Pees 

February  1. 1996. 

On  November  29. 1994,  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
DTC-94-16)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  January  9, 1995. ^  One  comment  letter 
was  received.3  On  October  11,  1995, 
DTC  filed  an  amendment  to  clarify  the 
filing.^  Because  the  amendment 
changed  the  substance  of  the  filing, 
notice  of  the  amended  proposal  was 
published  in  the  Federal  Register  on 
November  1.  1995.'  One  comment  letter 
was  received  in  response  to  the  notice 
of  the  amended  proposal  after  the 
expiration  of  the  comment  period.^  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  as  amended. 

I.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  DT'C's  poUcy 


•15U.S.C.  78s(b)(l)  (1988). 

2  Securities  Exchange  Act  Release  No.  351BG 
(December  30.  1994).  60  FR  2418. 

^  Letter  from  |.  Craig  Long.  Foley  and  Lardner  (on 
behalf  of  the  Midwest  Securities  Trust  Company), 
to  Jonathan  G.  Katz,  Secretary,  Commission 
(February  3. 199S).  The  comment  letter  is  discussed 
in  Section  n  of  this  order. 

■•  Letter  from  Richard  B.  Nesson,  Executive  Vice 
President  and  General  Counsel,  DTC,  to  Jerry  W. 
Carpenter,  Esq.,  Assistant  Director,  Division  of 
Market  Regulation,  Commission  (October  11.  1995). 

'  Securities  Exchange  Act  Release  No.  36425 
(October  26.  1995),  60  FR  55623. 

•Letter  from  William  W.  Uchimoto.  First  Vice 
President  and  General  Counsel,  Philadelphia 
Depository  Trust  Company  ("Philadep").  to 
lonathan  G.  Katz.  Secretary,  Conimission 
(November  30.  1995).  The  comment  letter  is 
discus.sed  in  Section  n  of  this  order. 


regarding  depository-to-depository 
services  and  fees  by  filing  the  following 
statement: 

With  respect  to  any  other  securities 
dep>ository  that  is  registered  as  a  clearing 
agency  under  section  17A  of  the  Securities 
Exchange  Act  of  1934  (a  "depository'), 
neither  DTC  nor  the  other  depository  shall  be 
obligated  to  p>ay  each  other  the  fees  charged 
to  participants  by  virtue  of  having  executed 
participant  agreements  with  one  another. 
DTC  shall  provide  services  to  the  other 
depository,  charge  fees  for  those  services,  and 
pay  for  the  services  provided  to  DTC,  all  in 
accordance  with  the  terms  of  a  sepkarate 
agreement,  if  any.  between  DTXZ  and  the  other 
dejxwitory  respecting  such  matters. 

In  the  absence  of  any  such  separate 
agreement,  however 

1.  DTC  shall  make  available  to  any  other 
depository  any  service  that  DTC  makes 
available  to  its  Paiticip>ants  generally, 
provided  that  such  depository  makes  its 
services  available  to  DTC  on  the  same  basis. 

2.  DTC  (i)  shall  not  charge  for  the  book- 
entry  delivery  services  provided  to  the  other 
depository  nor  pay  for  the  book-entry 
delivery  services  provided  by  the  other 
depiository,  (ii)  shall  charge  DTC  participtant 
fees  for  services  relating  to  the  physical 
handling  of  certificates  rendered  by  DTC  to 
such  depository  and  pay  the  other  depository 
its  participant  fees  for  services  relating  to  the 
physical  handling  of  cerfificates  rendered  to 
DTC  and  (iii)  stiall  charge  the  other 
def>ository  and  pay  the  other  depository  for 
"linked  services"  provided,  if  any. ^ 

DTC  states  that  this  policy  statement 
reflects  the  practices  that  have  been 
followed  by  DTC  and  the  other 
depositories  since  the  beginning  of 
interdepository  processing  and  is 
consistent  with  the  Commission's 
expressed  views  concerning  these 
matters. 

Q.  Comments 

One  comment  letter  was  received  in 
response  to  the  original  notice  of 
proposed  rule  change.*  DTC 


'The  Commission  has  described  "linked 
services"  as  arrangements  where  one  depository 
(the  "servicing  depository")  performs  for  another 
deptository  (the  "using  depository")  the  core  tasks 
necessary  to  deliver  the  services  to  the  using 
depository's  participants.  The  Commission  tias 
cited  as  examples  of  linked  services  DTC's 
processing  of  ID  confirmations  and  afTirmations  and 
DTC's  fourth-party  delivery  service.  The 
Commission  has  expressed  the  view  that  a  servicing 
depository  should  be  permitted  to  charge  a  using 
depository  the  same  fee  it  charges  its  participants 
for  the  same  or  a  similar  service.  See  Securities 
Exchange  Act  Release  No.  23083  (M^rcb  31.  1986' 
at  pages  15-23. 

•  Supra  note  3.  The  first  commenter,  also  a 
registered  securities  depository,  submitted  a 
conuneni  letter  only  in  response  to  DTC's  original 
filing  and  stated  that  DTC  s  filing  was  an  attempt 
to  have  the  commenter  adopt  a  no-charge  policy  for 
rendering  most  services  to  DTC  in  connection  with 
the  operation  of  the  interface  between  the 
depositories.  The  commenter  also  focused  on  this 
filing's  relationship  to  another  pending  DTC  filing 
regarding  interface  fees.  The  commenter  urged  the 

Continued 
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subsequently  amended  the  Gling.  The 
Conunission  received  one  conunent 
letter  in  response  to  the  amended  notice 
after  the  expiration  of  the  comment 
period.* 

The  second  commenter  stated  its 
belief  that  the  policy  statement  is 
imnecessary  because  it  impacts 
exclusively  upon  DTC's  relationship 
with  the  commenter,  also  a  registered 
securities  depository.  Other  than  DTC, 
the  commenter  will  be  the  only  other 
actively  operating  registered  securities 
depository  providing  depository 
services  for  equity,  corporate,  and 
municipal  securities.'"  The  Commission 
beUeves  DTC's  policy  statement  is  a 
general  statement  of  DTC's  intention  to 
establish  depository-to-depository 
services  and  fees  with  any  depository, 
existing  now  or  in  the  futiire,  and  is  not 
intended  to  target  DTC's  relationship 
with  this  commenter. 

This  commenter  also  stated  its 
concern  that  approval  of  DTC's  pohcy 
statement  would  interrupt  or  diminish 
services  to  the  conmienter.  The 
Commission  does  not  believe  that  by 
approving  DTC's  current  practice  as  an 
official  policy  the  poUcy  statement 
should  cause  an  interruption  or 
diminishment  of  services  to  the 
commenter  or  any  other  depositories. 
The  Commission  also  does  not  believe 
the  policy  statement  will  prohibit  or 
limit  access  to  services  offered  by  any 
registered  securities  depository  or 
participants.  The  Commission  believes 
the  policy  statement  should  help 
encourage  the  depositories  to  work 
together  to  achieve  a  reciprocal  and 
mutually  beneficial  relationship.  The 


Commission  to  review  the  two  Glings  as  one 
proposal:  however,  the  filing  regarding  interface 
fees  has  since  been  withdrawn  by  DTC.  Securities 
Exchange  Act  Release  No.  36372  (October  16,  1995). 

60  FR  54273  (File  No.  SR-DTC-94-10)  (notice  of 
withdrawal  of  a  proposed  rule  change  regarding  the 
establishment  of  a  fee  schedule  for  certain  inter- 
depository  deliveries). 

The  first  commenter  recently  withdrew  from  the 
securities  depository  business  but  remains  a 
registered  securities  depository.  Securities 
Exchange  Act  Release  No.  36684  (January  5.  1996). 

61  FR  1195  (order  approving  a  proposed  rule 
change  relating  to  a  decision  by  Chicago  Stock 
Exchange,  Incorporated  to  withdraw  from  the 
clearance  and  settlement,  securities  depository,  and 
branch  receives  businesses). 

•  Supra  note  6. 

'"Although  MSTC  recently  withdrew  from  the 
securities  depository  business,  it  remains  a 
registered  securities  depository  for  equity, 
corporate,  and  municipal  securities.  Supra  note  8. 

The  Participants  Trust  Company  ("PTC"),  which 
is  temporarily  registered  as  a  clearing  agency  and 
which  provides  depository  facilities  for  mortgage- 
backed  securities,  possibly  could  be  effected  by  the 
policy  statement.  For  a  description  of  PTC.  refer  to 
Securities  Exchange  Act  Release  No.  35482  (March 
13,  1995),  60  FR  14806  (File  No.  600-25)  (notice  of 
filing  and  order  approving  application  for  extension 
of  temporary  registration  until  March  31.  1996). 


policy  statement  proposes  to  provide 
assurance  that  in  the  absence  of  an 
agreement  between  depositories  all 
services  provided  by  DTC  to  another 
depository  will  be  reciprocated  by  the 
other  depository  on  the  same  basis.  The 
Commission  believes  this  should  help 
assure  that  depository-to-depository 
services  are  available  on  a  similar  basis 
to  participants  of  any  depository. 

m.  Discussion 

Section  17A(b)(3)(F) "  requires  that  a 
clearing  agency's  rules  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that  the  proposal  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act  because 
it  will  clarify  DTC's  current  practices 
and  policies  regarding  depository-to- 
depository  services  and  fees  and  thus 
should  help  create  a  structure  for 
establishing  such  interdepository 
agreements  with  other  registered 
securities  depositories.  This  structure 
should  help  facilitate  cooperation  and 
coordination  among  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions  by  ensuring  that 
absent  an  agreement  depository 
interface  services  will  be  available  to 
participants  of  any  depository  and 
associated  fees  will  be  charged  among 
depositories  on  a  reciprocal  basis. 

"The  Commission  also  believes  that  the 
policy  statement  should  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
setting  forth  a  structure  for  the  charging 
of  depository-to-depository  fees  in  the 
absence  of  an  agreement  between 
depositories.  This  should  help  prevent 
one  depository  from  charging  another 
depository  inappropriately  high  fees  or 
from  charging  higher  per-unit  fees  than 
such  depository  charges  its  participants 
generally. 

The  Commission  recognizes  that  the 
benefits  of  a  national  clearance  and 
settlement  system  can  be  realized  only 
if  there  is  cooperation  and  coordination 
among  competing  registered  securities 
depositories  and  that  in  some  instances 
Commission  review  of  the  application  of 
the  policy  statement  will  be  necessary. 
To  this  end,  if  DTC  and  another 
registered  securities  depository  do  not 
enter  into  a  separate  agreement 
regarding  depository-to-depository 


services  and  fees  and  DTC  unilaterally 
decides  to  invoke  the  terms  of  the  policy 
statement,  DTC  must  notify  the 
Commission  in  writing  of  its  decision 
prior  to  invoking  the  terms  of  the  policy 
statement.  The  Commission  will  assess 
whether  the  policy  statement  is  being 
implemented  consistently  with  the 
terms  and  goals  of  section  17A  of  the 
Act. 

rv.  Conclusion 

The  Commission  finds  that  the 
proposal  is  consistent  vdth  the 
requirements  of  the  Act  and  particularly 
with  section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-94-16)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Margaret  H.  McFarland, 
Deploy  Secretary. 
[FR  Doc.  96-2675  Filed  2-7-96;  8:45  am)     . 

BILUNO  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Delegation  of  Authority  No.  1-A; 
Revision  21 

Delegation  of  Authority 

Delegation  of  Authority  No.  1-A 
(Revision  20)  is  revised  to  read  as 
follows: 

(a)  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act  of  1958.  72 
Stat.  384,  as  amended,  authority  is 
delegated  to  the  following  officials  in 
the  following  order: 

1.  Deputy  Administrator 

2.  General  Counsel 

3.  Chief  of  Staff 

4.  Associate  Deputy  Administrator  for 
Management  and  Administration 

5.  Associate  Deputy  Administrator  for 
Economic  Development 

6.  Counselor  to  the  Administrator 

7.  Associate  Administrator  for  Field 
Operations 

to  perform,  in  the  event  of  my  absence 
or  incapacity,  any  and  all  acts  which  the 
Administrator  is  authorized  to  perform 
(including,  but  not  limited  to,  authority 
to  issue,  modify,  or  revoke  delegations 
of  authority  and  regulations),  except  for 
the  exercise  of  authority  under  section 
9(d)  and  11  of  the  Small  Business  Act, 
as  amended. 

(b)  An  individual  acting  in  any  of  the 
positions  in  paragraph  (a)  remains  in  the 


'  15  U.S.C.  78q-l (b)(3)(F)  (1988). 


'M7CFR  200.30-3(a)(12)  (1995). 
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line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
Administrator  or  Acting  Administrator 
due  to  a  vacancy  in  the  position. 

(c)  This  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  above-listed  officials  relating  to  the 
operations  of  their  respective  programs, 
nor  does  it  affect  the  validity  of  any 
delegations  currently  in  force  and  effect 
and  not  revoked  or  revised  herein. 

Dated:  January  30, 1996. 
Philip  Lader, 
Administrator. 

[FR  Doc.  96-2703  Filed  2-7-96;  8:45  am) 
BILUNG  COOE  aO2S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2329] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Standardization 
Sector  (ITAC-T)  Study  Group  A; 
Meeting 

The  Department  of  State  annoimces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Telecommunications 
Standardization  Sector  (ITAC-T)  Study 
Group  A  will  meet  February  28,  1996, 
9:30  a.m.-4:00  p.m.,  at  the  Department 
of  State,  Room  1205,  2201  C  Street  NW., 
Washington,  DC. 

The  agenda  will  deal  primeirily  with 
final  preparations  for  the  upcoming 
mj-T  Study  Group  3  Geneva  meeting, 
March  11-20,  1996;  a  debrief  of  the 
January  1996  ITU-T  Study  Group  2 
meeting  in  San  Francisco;  a  debrief  of 
the  one  and  one  half  days  preparatory 
meeting  of  Study  Group  A's  ad  hoc 
group  on  Numbering  held  in 
Washington  February  12  and  13;  and 
continuing  preparations  for  the  May 
meeting  of  ITU-T  Study  Group  2. 

Memoers  of  the  General  PubUc  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 
Questions  regarding  the  meeting  may  be 
addressed  to  Mr.  Earl  Barbely  at  202- 
647-0197.  If  you  wish  to  attend  please 
send  a  fax  to  202-647-7047  not  later 
than  5  days  before  the  scheduled 
meetings. 

Please  include  your  name,  Social 
Security  number  and  date  of  birth.  One 
of  the  following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport,  U.S. 
government  ID  (company  ID's  are  no 
longer  accepted  by  Ehplomatic 


Security).  Enter  from  the  "C"  Street 
Main  Lobby. 

Dated:  February  5, 1996. 
Earl  S.  Barbely, 

Chairman,  U.S.  ITAC  for  Telecommunication 

Standardization. 

[FR  Doc.  96-2738  Filed  2-7-96;  8:45  am] 

BILUNG  COOE  471IMS-M 


[PubHc  Notice  No.  2325] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Study  Group  D; 
Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International  . 
Telecommunications  Advisory 
Committee  (ITAC),  Study  Group  D  will 
meet  on  Wednesday,  February  28,  1996 
at  9:00  a.m..  Room  1205  of  the 
Department  of  State. 

The  Agenda  will  include  a  review  of 
the  results  of  the  ITU-T  Study  Group  8 
meeting  (Feb  1996).  Consideration  of 
contributions  to  upcoming  meetings  of 
ITU-T  Study  Group  14  in  March,  1996 
and  the  ITU-T  Study  Group  7  meeting, 
in  April  of  1996  will  also  be  considered 
on  the  agenda  of  this  meeting.  Other 
matters  within  the  purview  of  Study 
Group  D  may  be  raised  at  the  meeting. 
Persons  presenting  contributions  to  the 
meeting  of  Study  Group  D  should  bring 
20  copies  to  the  meeting. 

Members  of  the  General  Public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
wish  to  attend  please  send  a  fax  to  202- 
647-7407  not  later  than  5  days  before 
the  scheduled  meeting.  Please  include 
your  name.  Social  Security  number  and 
date  of  birth.  One  of  the  following  valid 
photo  ID's  will  be  required  for 
admittance:  U.S.  driver's  license  with 
pidure,  U.S.  passport,  U.S.  government 
ID  (company  ID's  are  no  longer  accepted 
by  Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  January  29,  1996. 
Gary'M.  Fereno, 

Chairman,  U.S.  ITAC  for  Study  Group  D. 
[FR  Doc.  96-2645  Filed  2-7-96:  8:45  am) 
BILUNG  CODE  4710-45-M 


[Public  Notice  No.  2324] 

Ad  Hoc  '98  Plenipotentiary  Committee 
of  the  United  States  international 
Telecommunications  Advisory 
Committee  (ITAC);  Meeting  Notice 

The  Department  of  State  announces 
that  a  meeting  of  the  Ad  Hoc  '98 
Plenipotentiary  Committee  under  the 
United  States  International  Advisory 
Committee  (ITAC)  will  be  held 
Wednesday,  February  28,  1996,  at  9:30 
a.m.  to  11:30  a.m.,  in  room  1105,  2201 
C  Street,  NW.,  Washington,  DC  20520. 
The  meeting  is  a  part  of  the  planning 
effort  leading  to  the  International 
Telecommunication  Union's  1998 
Plenipotentiary  Conference  to  be  held  in 
Minneapolis,  Minnesota. 

The  agenda  of  this  meeting  will 
include:  (1)  A  presentation  and 
discussion  of  the  organizational 
structure  for  planning  the 
Plenipotentiary  Conference;  (2) 
decisions  regarding  specific  planning 
committees,  their  membership  and 
leadership;  (3)  a  report  by  Washington 
based  private  sector  representatives  on 
their  planning  activities:  (4)  a  report  on 
activities  in  Minneapolis. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availability.  In 
this  regard,  entry  to  the  building  is 
controlled.  If  you  wish  to  attend,  please 
call  202-647-5205  or  send  a  fax  to  202- 
647-5957  not  later  than  5  days  before 
the  scheduled  meeting.  One  of  the 
following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's 
license  with  picture,  U.S.  passport,  or 
U.S.  Government  ID  (company  ID's  are 
no  longer  accepted  by  Diplomatic 
Security).  Enter  from  the  "C"  Street 
Main  Lobby. 

Dated:  January  30.  1996. 
Richard  C.  Beaird, 

Chairman,  Ad  Hoc  '98  Plenipotentiary 

Committee. 

[FR  Doc  96-2646  Filed  2-7-96:  8:45  am] 

BILLING  COOE  4710-45-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  (AC) 
21.25-X,  Issuance  of  Type  Certificate: 
Restricted  Category  Agriculture 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  EXDT. 
ACTION:  Notice  of  availability  of 
Proposed  Advison,-  Circular  (AC)  21.25- 
X,  and  request  for  comments. 
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SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  information  and 
guidance  for  obtaining  a  type  certificate 
in  the  restricted  category,  under  14  CFR 
part  21,  §  21.25.  for  small  piston  and 
turbo-propeller  driven  airplanes,  which 
will  be  used  for  agricultural  special 
purpose  operations.  The  AC  provides  an 
acceptable  means,  but  not  the  only 
means,  of  meeting  the  requirements  of 
part  21  for  the  issuance  of  a  type 
certificate  in  the  restricted  category. 
This  procedure  incorporates  the 
appropriate  normal  category 
airworthiness  standards  of  14  CFR  part 
23,  Airworthiness  Standards:  Normal, 
Utility,  Acrobatic,  and  Commuter 
Category  Airplemes.  This  material  is 
neither  mandatory  nor  regulatory  in 
nature  and  does  not  constitute  a 
regulation.  Because  the  information  and 
guidance  presented  in  this  AC  is  not 
mandatory,  the  term  "must"  used  in  this 
AC  only  applies  to  an  appUcant  who 
chooses  to  follow  these  procedures.  The 
applicant  may  elect  to  follow  an 
alternate  procedure  provided  the 
Administrator  finds  it  to  be  acceptable. 
DATES:  Conunents  must  be  received  on 
or  before  April  8,  1996. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Standards 
Office,  ACE-100,  Small  Airplane 
Directorate,  Aircraft  Certificate  Service, 
601  East  12th  Street,  Kansas  Qty. 
Missouri  64106. 

FOR  FURTHER  INFORMATKm  CONTACT: 
Terre  Flynn,  Regulations  and  Policy 
Branch,  ACE-111,  at  the  address  above, 
telephone  number  (816)  426-6941. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
propostKl  AC  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  must  identify  the  AC  and 
submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Standards  Staff  before  issuing  the  final 
AC.  Comments  may  be  inspected  at  the 
Standards  Office,  ACE-110,  Suite  900. 
1201  Walnut,  Kansas  City,  Missouri, 
between  the  hours  of  7:30  a.m.  and  4:00 
p.m.  weekdays,  except  Federal  holidays. 

Background 

The  current  philosophy  concerning 
type  certification  of  restricted  category 


agricultural  airplanes  is  historically 
based  on  part  8  of  the  Civil  Air 
Regulations  (CAR).  Under  this  part,  the 
applicant  for  a  new  aircraft  was  required 
to  show  compliance  with  all  of  the 
airworthiness  requirements  of  any  other 
aircraft  category  prescribed  by  the  CAR, 
except  those  requirements  which  the 
Administrator  foimd  inappropriate  for 
the  special  purpose  for  which  the 
aircraft  was  to  be  used.  This  part  also 
established  new  standards  for  the 
issuance  of  type  certificates,  alterations 
to  type  certificates,  and  type 
certification  procedures.  The  preamble 
for  part  8  stated  that  for  such  restricted 
operations  where  public  safety  is  not 
endangered  it  appears  unreasonable  to 
require  the  same  level  of  safety  as  that 
required  for  passenger  carrying  aircraft. 
The  intent  of  part  8  was  to  place  the 
minimum  possible  burden  consistent 
with  public  safety  on  the  applicant  for 
a  type  certificate  in  the  restricted 
category.  Since  the  inception  of  part  8 
of  the  CAR  and  following  recodification 
of  the  CAR  into  the  CFR,  the  Federal 
Aviation  Administration  (FAA)  has 
continued  using  the  basic  concepts  of 
that  part.  On  February  8,  1965,  the  FAA 
issued  AC  20-33.  This  AC  notified  the 
public  that  policy  information 
contained  in  Civil  Aeronautics  Manuals 
(CAM)  1.  3.  4a,  4b.  5,  6,  7,  8,  9.  10, 13. 
and  14  could  be  used  in  conjunction 
with  specific  sections  of  the  CFR,  which 
correspond  with  the  sections  of  the  CAR 
to  which  the  policies  were  applicable. 
Approximately  10  years  later,  in  March 
1975.  AC  20-33A  temporarily  deleted 
the  reference  to  CAM  8  in  AC  20-33 
from  being  applied  to  any  sections  of 
the  FAR.  However,  in  two  months  time, 
AC  20-33B  reinstated  CAM  8  for  use 
with  part  21,  §  21.25,  for  small  restricted 
category  agricultural  airplanes.  This 
policy  continued  until  July  1981  when 
FAA  Order  8130.2,  Airworthiness 
Certification  of  Aircraft  and  Related 
Approvals,  eliminated  CAM  8  from 
being  used  for  certificating  new 
restricted  category  agricultural 
airplanes. 

In  October  of  1992  two  manufacturers 
of  small  restricted  category  agricultural 
airplanes  petitioned  the  FAA  to  develop 
a  new  set  of  certification  requirements 
strictly  for  agricultural  airplanes.  In 
February  of  1993  representatives  from 
the  FAA's  Small  Airplane  Directorate 
met  with  a  representative  for  the 
Agricultural  Airplane  Manufacturers 
who  had  petitioned  the  FAA  to  discuss 
the  certification  problems  that  had 
developed  between  the  Agricultural 
Airplane  Manufacturers  and  the  FAA. 
At  diis  meeting  a  draft  AC  that  had  been 
developed  by  the  Small  Airplane 


Directorate  to  solve  the  certification 
problem  was  presented  to  the 
Agricultural  Airplane  Manufacturer's 
representative.  It  was  mutually  agreed 
upon  between  the  two  parties  that  the 
development  of  an  AC  that  addressed 
the  certification  of  new  restricted 
category  agricultural  airplanes  would  be 
the  quickest  way  of  resolving  the  issues 
that  had  developed  between  the  FAA 
and  the  Agricultural  Airplane 
Manufacturers.  After  several  months  of 
discussion  between  both  parties,  it  was 
agreed  that  the  most  efficient  way  for 
the  FAA  to  revise  the  draft  AC  was  to 
form  a  team  of  engineers  and  pilots. 
This  team  would  then  visit  agricultural 
operators  and  pilots  out  in  the  field  and 
interview  them  to  determine  what  their 
needs  were  for  newly  certificated 
agricultural  airplanes.  The  Agricultural 
Airplane  Certification  Team  that  was 
formed  visited  many  agricultural 
operators  and  pilots  across  the  south 
from  Georgia  to  Texas.  The  team 
finished  performing  these  interviews  in 
the  summer  of  1994  and  met  in  the  fall 
of  1994  to  review  their  experiences  and 
revise  the  existing  draft  AC.  In  January 
of  1995  the  team  met  with 
representatives  of  the  Agricultural 
Airplane  Manufacturers,  at  the  Small 
Airplane  Directorate's  Office,  to  discuss 
the  revised  AC  and  portions  of  its 
policy.  The  AC  that  has  been  developed 
is  a  product  of  the  combined  efforts  of 
the  FAA's  Agricultural  Airplane 
Certification  Team  and  representatives 
of  the  Agricultural  Airplane 
Manufacturers. 

Issued  in  Kansas  City,  Missouri,  on  January 
31,  1996. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
IFR  Doc.  96-2632  Filed  2-7-96:  8:45  am) 

BILUNO  CODE  4aiO-13-M 


Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  No.  PB-95- 
3;  Notice  No.  2) 

Petition  for  Waivers  of  Compliance 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Change  of  hearing  date. 

SUMMARY:  On  November  30.  1995,  FRA 
published  in  the  Federal  Register  a 
notice  that  the  FRA  received  from  the 
American  Railway  Car  Institute  (ARCI) 
a  request  for  waiver  of  compliance  with 
certain  requirements  of  the  Railroad 
Power  Brakes  and  Drawbars 
Regulations. 
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The  ARCI  seeks  a  permanent  waiver 
of  compliance  fi-om  section  232.2  of  the 
Railroad  Power  Brakes  and  Drawbars 
Standards  (49  CFR  Part  232).  That 
section  states  in  part:  "The  maximum 
height  of  drawbars  for  height  cars — 
shall  be  34  V2  inches,  and  the  minimum 
height  of  drawbars  for  freight  cars  on 
such  standard-gauge  railroads — shall  be 
31 V2  inches, — ARCI  is  requesting  to 
Increase  the  maximum  allowable 
coupler  height  one  inch  from  34.5 
inches  to  35.5  inches  for  bottom  shelf  E 
couplers  and  top  and  bottom  shelf  E 
couplers  only.  ARQ  states  that  the 
granting  of  this  waiver  will  allow 
railroads  and  car  builders  to  build  safer 
and  more  efficient  cars.  It  claims 
industry's  need  for  safer  suspension 
systems  is  being  hampered  by  the  small 
range  of  allowable  coupler  heights. 
Railroads,  truck  manufacturers,  and 
freight  car  manufacturers  know  that  rail 
worthiness  of  many  cars  would  be 
improved  if  spring  travel  could  be 
increased.  For  example,  cars  negotiating 
changes  in  super-elevation  as  they  enter 
and  exit  curves  would  be  subject  to  less 
wheel  unloading  if  they  had  softer,  more 
complaint,  longer  travel  suspensions. 
Wheel  unloading  is  most  undesirable  in 
curves,  as  the  wheel  set  is  often 
developing  high  lateral  forces.  High 
lateral  forces  combined  with  wheel 
unloading  can  result  in  derailment.  The 
small  range  of  allowable  coupler  heights 
severely  limits  the  use  of  longer  travel 
springs.  By  increasing  the  allowable 
range  of  coupler  height -by  one  inch 
would  allow  designers  to  make  a 
significant  improvements  in  rail 
worthiness. 

FRA  has  determined  that  a  public 
hearing  will  be  held  in  this  matter.  Due 
to  extreme  weather  conditions  which 
closed  Federal  buildings  in  Washington, 
DC..  FRA  was  unable  to  hold  the  public 
hearing  scheduled  for  January  10, 1996. 
As  a  consequence,  FRA  is  rescheduling 
the  public  hearing  to  10:00  a.m.  on 
February  28,  1996.  The  hearing  location 
remains  the  same  and  will  be  held  in 
room  8236-8238  of  the  Nassif  Building, 
DOT  Headquarters  Building.  400 
Seventh  Street,  SW.,  Washington,  DC. 
We  apologize  for  any  inconvenience  this 
rescheduling  may  cause. 

The  hearing  will  be  informal  and  will 
be  conducted  in  accordance  with  Rule 
25  of  the  FRA  Rules  of  Practice  (49  CFR 
Part  211.25),  by  a  representative 
designated  by  the  FRA.  The  hearing  will 
be  a  nonadversary  proceeding  in  which 
all  interested  parties  will  be  given  the 
opportunity  to  express  their  views 
regarding  this  waiver  petition. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 


comments.  All  communications 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
(e.g..  Waiver  Petition  Number  PB-95-3 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clark.  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SV/..  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  February  1, 
1996. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
IFR  Doc.  96-2740  Filed  2-7-96;  8:45  ami 

BILUNG  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  Internal  Revenue  Service  (IRS).. 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  emd  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  3115, 
.Application  for  Change  in  Accounting 
Method. 

DATES:  Written  comments  should  be 
received  on  or  before  April  8, 1996  to 
be  -assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  T:FP,  room  5571,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  T:FP,  room  5571,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Change  in 
Accounting  Method. 

OMB  Number:  15A5-0\52. 

Form  Number:  3115. 

Abstract:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  used  by  the  IRS  to 


determine  if  electing  taxpayers  have  met 
the  requirements  and  are  able  to  change 
to  the  method  requested. 

Current  Actions:  Form  3115  is  revised 
to  encourage  the  submission  of  detailed 
and  complete  information  from 
applicants.  Many  of  the  questions  have 
been  reorganized  by  category  to  simplify 
preparation.  Some  of  the  general 
questions  have  been  clarified  and  a 
number  of  questions  in  the  various 
schedules  have  been  eliminated  or 
combined. 

Type  of  Review:  Revision  of  a 
currently  approved  form. 

Affected  Public:  Individuals, 
corporations,  cooperatives,  qualified 
personal  service  corporations,  exempt 
organizations,  partnerships.  S 
corporations,  and  insurance  companies. 

Estimated  Number  of  Respondents: 
6,400. 

Estimated  Time  Per  Respondent:  42 
hrs.,  16  min. 

Estimated  Total  Annual  Burden 
Hours:  270,490. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  January  31.  1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer.     ~ 
[FR  Doc.  96-2656  Filed  2-7-96:  8:45  am] 

BILUNG  CODE  4S30-01-U 


UTAH  RECLAMATION  MITIGATIGN 
AND  CONSERVATION  COMMISSION 

Utah  Lake  Wetland  Preserve;  Notice  of 
Availability 

AGENCY:  Utah  Reclamation  Mitigation 
and  Conservation  Commission. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  Draft  Environmental 
Assessment  (EA)  for  Establishment  of 
the  Utah  Lake  Wetland  Preserve  is 
available  for  review.  The  EA  addresses 
the  establishment  of  a  preser\e  through 
acquisition  from  willing  sellers  of 
private  land,  water  rights,  or  other 
property  interests  occurring  in  a  specific 
area  along  the  southern  shore  of  Utah 
Lake,  Utah  County,  Utah.  This 
establishment  would  entail  limited 
management  to  restore  and  protect 
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natural  resource  values  on  acquired 
properties.  Major  wetljmd  developments 
and  other  large-scale  management 
activities  are  not  part  of  this  action. 
DATES:  Conunents  will  be  accepted  until 
March  25,  1996. 

ADDRESSES:  Interested  persons  or 
organizations  may  request  copies  of  the 
doounent  and  should  subnut  comments 
to  Utah  Lake  Draft  EA,  Utah 
Reclamation  Mitigation  and 
Conservation  Commission,  111  E. 
Broadway.  Suite  310.  Salt  Lake  City, 
Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Quinn.  Telephone  (801)  524- 
3146;  Fax  (801) 524-3148. 

Authority:  Pub.  L  102-575.  106  SUt.  4600. 
4625.  October  30,  1992. 
Michael  C.  WeUnd. 
Executive  Director. 
|FR  Doc.  96-2653  Filed  2-7-96;  8:45  am) 

WLLMG  CODE  4310-09-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Care  Reimbursement  Rates  for 
FY  96 

agency:  Department  of  Veterans  Affairs. 


action:  Notice. 


SUMMARY:  In  accordance  with  provisions 
of  OMB  Circular  A-11  section  12.5(a), 
revised  reimbursement  rates  have  been 
established  by  the  Department  of 
Veterans  Affairs  for  inpatient  and 
outpatient  medical  care  furnished  to 
beneficiaries  of  other  Federal  agencies 
during  FY  1996.  These  rates  will  be 
charged  for  such  medical  care  provided 
at  health  care  facilities  under  the  direct 
jurisdiction  of  the  Secretary  on  and  after 
December  1.  1995. 

FOR  FURTHER  INFORMATKDN  CONTACT:  Mr. 
Walter  J.  Besecker,  Director.  Medical 
Care  Cost  Recovery  Office  (174), 
Veterans  Affairs  Central  Office.  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420,  (202)  219-4242. 
SUPPLEMENTARY  INFORMATION:  The 
Interagency  Billing  Rates  for  FY  1996 
are  as  follows: 

Medicine  $873 

Surgery  1.436 

Spinal  Cord  Injury 768 

Neurology  761 

Blind  Rehabilitation  774 

Psychiatry 409 

Intermediate  Medicine  302 

Rehabilitation  Medicine 640 

Substance  Abuse 264 


Nursing  Home  238 

Prescription — Refill  19 

Outpatient*  IM 

Emergency  Dental  Outpatient 92 

*  Rate  includes  Dialysis  treatment. 


Prescription  refill  charges  in  lieu  of 
the  outpatient  visit  rate  will  be  charged 
when  the  patient  receives  no  service 
other  than  the  Pharmacy  outpatient 
service.  These  charges  apply  if  the 
patient  receives  the  prescription  refills 
in  person  or  by  mail. 

When  medical  services  for 
beneficiaries  of  other  Federal  agencies 
are  obtained  by  the  Department  of 
Veterans  Affairs  from  private  sources, 
the  charges  to  the  other  Federal  agencies 
will  be  the  actual  amounts  paid  by  the 
Department  of  Veterans  Affairs  for  such 
medical  services. 

Inpatient  charges  to  other  Federal 
agencies  will  be  at  the  current 
Interagency  per  diem  rate  for  the  type  of 
bed  section  or  discrete  treatment  unit 
providing  the  care. 

Dated:  January  29.  1996. 
)esse  Brown, 

Secretary  of  Veterans  Affairs. 

IFR  Doc.  96-2672  Filed  2-7-96;  8:45  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)listied  under 
ttie  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TIME  AND  DATE:  9:00  a.m.  (EST),  February 
20,  1996. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  )anuary 
16,  1996,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Labor  Department  audit  briefing. 

4.  Investment  ptolicy  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs  (202)  942-1640. 


Dated:  February  5, 1996. 
Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 
[FR  Doc.  96-2880  Filed  2-6-96;  8:45  ami 

BILLING  CODE  67S(M)1-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  February  13, 

1996  at  10:00  a.m. 

place:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b).  and  Title  26,  U.S.C. 
Matters  concerning  partici{)ation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  .affecting  a  particular  employee 


DATE  AND  TIME:  Wednesday,  February  14, 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington, 
D.C.  (Ninth  floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 
Advisory  Opinion  1996-2:  Stephen  M. 

Heaton  of  CompuServe,  Inc. 
Advisor>' Opinion  1996-3:  Irwin  Gostin  of 

the  Breeden-Schmidt  Foundation 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  96-2930  Filed  2-6-96;  3:53  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editofial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunnents  arx]  appear  in 
the  appropriate  document  categories 
elsewtiere  In  tfie  issue. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  and  Community 
Development  Service 

Rural  Business  and  Cooperative 
Development  Service 

Rural  Utilities  Services 

Farm  Service  Agency 

7  CFR  Part  1944 
RIN  0575-AB93 

Processing  Requests  for  Section  515 
Rural  Rental  Housing  Loans 

Correction 

In  Proposed  Rule  document  96-328 
beginning  on  page  1153  in  the  issue  of 
Wednesday,  January  17,  1996  make  the 
following  corrections: 


Federal  Register 

Vol.  61,  No.  27 

Thursday.  February  8,  1996 


(1)  On  1153,  in  the  first  column: 

(a)  The  subagency  "Rural  Housing 
Service  and  Community  Development" 
should  read  as  set  forth  above. 

(b)  Under  DATES,  in  the  third  line 
"March  8, 1996"  should  read  "March 
18.  1996". 

§1944.231    [Corrected] 

On  page  1158,  in  §1944.231(d)(5),  in 
the  first  column,  in  the  table,  under 
"Percentage  of  households"  and 
"Points"  the  final  entries  should  read 
respectively  "Less  than  5"  and  "0". 

BiLUNO  CODE  1SO»-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5404-1] 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liat>llity 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

Correction 

In  notice  docimient  96-1400 
beginning  on  page  2824  in  the  issue  of 


Monday,  January  29,  1996  make  the 
follwing  correction: 

On  page  2825,  in  the  first  colunm, 
under  DATES,  in  the  second  line  replace 
"(date)"  with  "February  28.  1996". 

BILUNG  CODE  1S06-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-055-06-1 430-01;  CAAZCA  35669  and 
CAAZCA  35712] 

Notice  Of  Realty  Action;  Imperial 
County,  California 

Correction 

In  notice  docimaent  96-1185 
appearing  on  page  2260  in  the  issue  of 
Thursday.  January  25.  1996,  make  the 
following  correction: 

In  the  third  column,  under  EFFECTIVE 
DATE:,  in  the  sixth  line,  insert 
"effective"  after  "become". 

BILLING  CODE  1S05-01-O 
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Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  189 

Tin-Coated  Lead  Foil  Capsules  for  Wine 

Bottles;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Part  189 
[Docket  No.  91  N-032«] 
BIN  0910-AA06 

Tin-Coated  Lead  Foil  Capsules  for 
Wine  Bottles 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  prohibit  the  use  of  tin- 
coated  lead  foil  capsules  (i.e.,  coverings 
for  the  cork  and  neck  area)  on  wine 
bottles.  Lead  in  these  capsules  may,  as 
a  result  of  their  intended  use,  become  a 
component  of  the  wine.  FDA  is  taking 
this  action  to  reduce  exposure  to  lead  to 
the  extent  feasible. 

DATES:  Effective  February  8,  1996.  Wine 
is  aduherated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  if  a  tin- 
coated  lead  foil  capsule  is  applied  to  the 
wine  bottle  on  or  after  February  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
306),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-205-^681. 
SUPPt.EMENTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  November 
25,  1992  (57  FR  55485).  FDA  published 
a  proposed  rule  to  prohibit  the  use  of 
tin-coated  lead  foil  capsules  on  wine 
bottles  (hereinafter  referred  to  as  the 
1992  proposal).  The  1992  proposal  was 
based  on  evidence  from  studies  on 
bottled  wine  capped  with  tin-coated 
lead  foil  capsules  that  showed  that  the 
lead  in  the  foil  becomes  a  component  of 
food.  No  food  additive  regulation  exists 
for  this  use  of  tin-coated  lead  foil,  nor 
is  there  a  prior  sanction  for  this  use. 
Moreover,  this  use  of  tin-coated  lead  foil 
is  not  generally  recognized  as  safe 
(GRAS).  Therefore,  FDA  tentatively 
found  that  tin-coated  lead  foil  capsules 
used  on  wine  bottles  are  an  unsafe  food 
additive  under  section  409  of  the  act  (21 
U.S.C.  348),  and  wine  is  adulterated 
under  section  402  (a)(2)(C)  of  the  act  (21 
U.S.C.  342(a)(2)(C)).  if  a  tin-coated  lead 
foil  capsule  is  applied  to  the  wine  bottle 
on  or  after  February  8,  1996.  Given  the 
longstanding  use  of  tin-coated  lead  foil 
capsules  as  a  packaging  material  for 
wine,  the  agency  proposed  to  prohibit 
use  of  this  capsule  by  regulation  to 


make  its  regulatory  status  clear.  FDA 
proposed  to  make  any  final  rule  that 
issued  based  upon  the  1992  proposal 
effective  on  its  date  of  publication. 

n.  Summary  of  and  Response  to 
Comments 

A.  Summary  of  Comments 

The  agency  received  16  comments  in 
response  to  the  1992  proposal.  Thirteen 
comments  were  from  domestic  and 
imported  wine  merchants,  associations 
representing  domestic  winemakers,  and 
a  foreign  national  trade  association 
representing  exporters  of  wine.  In 
addition,  one  comment  was  received 
ht>m  an  international  trade  commission, 
and  two  were  received  from  foreign 
governments. 

All  comments  supported  the  proposal 
in  principle.  However,  some  comments 
sought  clarification  of  what  the  proposal 
was  intended  to  prohibit.  Some 
comments  raised  issues  concerning 
other  types  of  capsules  that  may  contain 
lead  used  on  wine  bottles.  Some 
comments  raised  concerns  about 
regulatory  action  by  individual  States 
concerning  capsules  used  on  wine 
bottles. 

The  majority  of  the  comments  reacted 
favorably  to  the  proposed  effective  date, 
but  two  comments  expressed  the  need 
for  further  clarification  on  this  issue. 

One  comment  asserted  that  the  wine 
industry  is  being  charged  with  an 
extraordinary  share  of  the  lead- 
reduction  burden. 

B.  Responses  to  Comments 

1.  Several  comments  stated  that  the 
1992  proposal  did  not  clearly  identify 
the  specific  type  of  capsule  that  FDA 
proposed  to  prohibit.  One  comment 
requested  that  the  1992  proposal  be 
amended  to  provide  a  clearer  definition 
of  what  is  prohibited.  The  comment  also 
stated  that  if  the  prohibition  is  to  be 
based  on  the  amount  of  lead  that  is 
present  in  the  capsule,  then  fairness 
requires  that  reasonable  notice  be  given 
of  the  precise  requirement  of  the  final 
rule  before  it  becomes  effective.  Another 
comment  stated  that  since  some  traces 
of  lead  may  appear  in  alternative  types 
of  capsules,  the  final  rule  should  be 
wnritten  in  such  a  way  that  no  ambiguity 
is  possible  concerning  the  amount  of 
lead  that  the  capsule  may  contain. 

These  comments  apparently  derive  in 
large  measure  from  the  fact  that  the 
State  of  California  has  acted  to  prohibit 
the  use  of  capsules  that  contain  more 
than  0.3  percent  lead.  These  comments 
are  responding  to  the  1992  proposal's 
lack  of  a  quantitative  level  of  lead  in  a 
capsule  that  would  subject  it  to 


prohibition,  inasmuch  as  the  State's 
action  included  such  a  level. 

In  response  to  these  comments,  FDA 
emphasizes  that  the  intent  of  the  1992 
proposal  was  not  to  set  a  maximum 
permissible  level  of  lead  in  a  capsule. 
The  intent  was  to  prohibit  the  use  of  tin- 
coated  lead  foil  capsules  as  a  covering 
for  the  cork  and  neck  areas  of  wine 
bottles.  In  the  preamble  to  the  1992 
proposed  rule,  FDA  defined  "tin-coated 
lead  foil  capsules"  as  "capsules 
composed  of  lead  foil  coated  on  both 
sides  with  a  thin  layer  of  tin."  This 
identification  is  not  ambiguous.  It 
clearly  differentiates  between  tin-coated 
lead  foil  capsules,  in  which  lead  is 
intentionally  used,  and  other  types  of 
capsules  known  to  be  used  in  the 
bottling  of  wine  (e.g.,  all  tin  capsules) 
that  may  unavoidably  contain  some  lead 
as  an  impurity. 

Nonetheless,  given  the  concerns 
expressed  by  the  comments,  to 
eliminate  the  possibility  of  any 
ambiguity  in  the  final  regulation,  the 
agency  is  modifying  proposed 
§  189.301(a)  to  incorporate  the 
definition  of  "tin-coated  lead  foil"  as  it 
appeared  in  the  preamble  of  the  1992 
proposal. 

2.  Several  comments  requested  that 
the  agency  define  "all  tin-capsules"  (an 
alternative  to  tin-coated  lead  foil 
capsules)  to  include  the  amount  of  lead 
that  may  be  present  in  the  capsule  as  an 
unintended  impurity. 

As  stated  above,  this  final  rule  is  a  ' 
prohibition  of,  and  applies  exclusively 
to,  tin-coated  lead  foil  capsules. 

It  is  not  FDA's  intent  in  this 
rulemaking  to  address  the  regulatory 
status  of  any  other  type  of  capsule  (e.g., 
tin,  aluminum,  or  plastic).  However. 
FDA  recognizes  that  it  is  conceivable 
that  materials,  both  metallic  and 
nonmetallic.  used  in  other  types  of 
capsules  could  become  components  of 
wine,  thus  subjecting  these  capsules  to 
the  provisions  of  the  act.  FDA  provides 
the  following  guidance  in  response  to 
the  comments  that  sought  an  opinion  on 
the  status  of  various  types  of  capsules 
that  may  be  used  in  the  bottling  of  wine. 

If  a  substance,  such  as  tin  or 
aluminum,  has  a  history  of  use  as  a   . 
capsule  for  wine  bottles  predating 
January  1, 1958,  and  the  substance 
could  become  a  component  of  food  as  a 
result  of  its  intended  use,  the  use  may 
be  GRAS  based  on  common  use  in  food 
or  food  contact.  The  criteria  for 
determining  whether  the  use  is  GRAS 
are  described  in  §  170.30(c)  (21  CFR 
170.30(c)).  Any  .substance  whose  use  in 
capsules  for  wine  bottles  began  after 
January  1,  1958,  would  either  have  to  be 
GRAS  for  such  use  on  the  basis  of 
scientific  procedures  described  in 


Federal  Register  /  Vol.  61,  No.  27  /  Thursday,  February  8.  1996  /  Rules  and  Regulations 


4817 


§  170.30(b)  or  would  be  required  to  be 
used  in  accordance  with  a  food  additive 
regulation  that  prescribes  safe 
conditions  of  use.  In  either  case,  the 
substance  must  be  of  a  purity  suitable 
for  its  intended  use. 

FDA  is  aware  that  the  occurrence  of 
some  amount  of  lead  in  tin  is 
imavoidable  because  lead  is  a  naturally 
occurring  impurity  in  tin  ore. 
Manufacturers  are  expected  to  take  steps 
to  control  this  source  of  exposiu^  to 
lead  by  securing  raw  materials  of  the 
highest  purity  practicable. 

3.  Several  comments  expressed 
concern  that  the  States  have  or  may 
enact  inconsistent  and  conflicting  laws 
that  restrict  the  amount  of  lead  that  may 
be  present  in  "all-tin  capsules." 
Therefore,  the  comments  requested  that 
FDA  Establish  a  national  definition  of 
"all-tin  capsules"  based  on  the 
California  definition  *  to  eliminate 
inconsistencies  and  conflicts,  to  level 
the  playing  field  among  States,  and  to 
protect  imported  wine  from  State- 
imposed  nontariff  trade  barriers. 

The  agency  understands  that  some 
comments  may  wish  to  have  a 
preemptive  Federal  regulation  defining 
"all-tin  capsules."  However,  this  final 
rule  is  a  prohibition  of,  and  applies 
exclusively  to,  tin-coated  lead  foil 
capsules  as  defined  by  this  agency. 

It  appears  that  the  comments 
contemplate  that  some  States  may 
promulgate  regulations  that  are  different 
from,  or  more  restrictive,  than  the 
"California  definition"  of  "all-tin 
capsules."  The  agency  recognizes  that  if 
individual  States  establish  variable 
limits  on  the  lead  content  of  capsule 
materials,  burdens  on  interstate 
commerce  can  result.  However,  the 
potential  for  such  action  by  individual 
States,  and  the  question  of  what  would 
be  an  appropriate  course  of  action  by 
the  Federal  government  in  such  a  case, 
is  outside  the  scope  of  this  rulemaking. 
The  prohibition  of  tin-coated  lead  foil 
capsules  is  absolute.  More  restrictive 
action  by  the  States  with  respect  to  such 
capsules  is  not  possible.  As  for  other 
materials  used  to  make  wine  capsules, 
interested  persons  may  wish  to  petition 
the  agency  to  establish  limits  on  lead  in 
such  materials  that  have  preemptive 
effect.  Agency  action  on  such  petitions 
would.be  based  on  the  merits  of  the 


'  The  "California  definition"  refers  to  a  dennition 
agreed  to  by  the  State  of  California  and  several  wine 
producers  and  importers  in  a  December  6,  1991, 
consent  decree  (People  of  the  State  of  California  v. 
Gallo  Vineyards,  Inc.  et  al..  No.  640951,  San  Diego 
County  Superior  Court).  This  decree  states  in  part 
that  "lead  foil"  or  "tin-lead  foil"  capsules  are  "*  " 
*  any  foil  capsules  *  *  *  containing  lead  as  an 
intended  constituent  at  concentrations  greater  than 
.3%  by  dry  weight." 


petition  and  the  availability  of  agency 
resources. 

4.  One  comment  stated  that  it  is  unfair 
for  FDA,  and  for  other  agencies  of  the 
United  States,  to  place  excessive 
responsibility  on  the  wine  industry  to 
achieve  lead  reduction  in  food  and  not 
require  similar  efforts  firom  other 
industries. 

FDA  disagrees  with  the  comment's 
allegation  that  the  agency  is  imposing 
excessive  responsibility  on  the  wine 
industry  to  achieve  lead  reduction.  The 
prohibition  on  the  use  of  tin-coated  lead 
foil  capsules  is  only  one  of  the  actions 
that  the  agency  has  taken  to  implement 
its  policy  to  reduce  exposure  to  lead  in 
food  to  the  maximum  extent  practicable. 
Other  actions  include  a  recently 
published  final  rule  formally  banning 
lead-soldered  food  cans  (60  FR  33106, 
June  27, 1995),  a  final  rule  lowering  the 
allowable  level  of  lead  in  bottled  water 
(59  FR  26933,  May  25.  1994),  the 
lowering  of  action  guidelines  for 
leachable  lead  from  ceramicware  (57  FR 
29734,  July  6, 1992),  and  a  final  rule 
requiring  a  warning  label  on  decorative 
ceramicware,  which  could  be 
mistakenly  used  to  hold  food,  in  order 
to  exempt  it  from  the  action  guidelines 
for  leachable  lead  (59  FR  1638,  January 
12,  1994).  FDA  is  also  considering 
action  to  reduce  the  specifications  for 
lead  in  food  and  color  additives  and  in 
GRAS  ingredients,  as  described  in  an 
advance  notice  of  proposed  rulemaking 
that  was  pubfished  in  1994  (59  FR  5363, 
February  4,  1994). 

5.  Several  foreign  comments  sought 
assurance  that  wines  capped  with  tin- 
coated  lead  foil  capsules  before  January 
1, 1993,  will  be  permitted  to  enter  the 
United  States,  and  that  marketing  of 
wines  capped  with  tin-coated  lead  foil 
capsules  and  imported  before  January  1, 
1993,  will  be  permitted.  * 

FDA's  1992  proposal  specifically 
stated  that  the  prohibition  on  the  use  of 
tin-lead  foil  capsules  is  applicable  to 
products  capped  after  the  effective  date 
of  this  final  rule.  Thus,  this  prohibition 
will  not  be  retroactively  applied  to  any 
product  capped  before  February  8,  1996, 
nor  is  any  action  required  to  recall  and 
retrofit  any  product  capped  before  that 
date.  Consequently,  European  wines 
capped  before  the  European 
Commission  (EC)  ban  of  January  1, 
1993,  will  not  be  prohibited  from  being 
imported  into  the  United  States  or 
marketed  in  the  United  States  by  this 
rule. 

In  the  1992  proposal,  FDA  proposed 
that  the  effective  date  of  this  final  rule 
be  the  date  that  it  is  published  in  the 
Federal  Register.  In  the  1992  proposal, 
the  agency  stated  that  information  that 
it  had  already  received  indicated  that 


the  industry  anticipated  the  availability 
of  adequate  supplies  of  alternative 
capsules  by  no  later  than  November 
1992.  The  industry  desired  that  the 
prohibition  of  the  use  of  tin-coated 
capsules  not  precede  the  availability  of 
adequate  supplies  of  alternative 
capsules.  No  comments  indicating  that 
the  industry  would  not  be  able  to 
comply  with  the  effective  date  were 
received. 

ni.  Conclusions 

After  review  and  consideration  of  the 
comments  received  in  response  to  the 
1992  proposal.  FDA  concludes  that  no 
evidence  or  information  has  been 
presented  that  would  cause  the  agency 
not  to  adopt  §  189.301,  which  prohibits 
the  capping  of  bottled  wine  with  "tin- 
coated  lead  foil  capsules." 

Therefore,  FDA  is  amending  21  CFR 
part  189  as  proposed  with  the  exception 
that  the  agency  has  modified  §  189.301 
to  include  the  definition  of  "Tin-coated 
lead  foil  capsules"  as  discussed  in 
comment  1  of  this  document  and  made 
minor  editorial  changes. 

IV.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (57  FR 
55485,  November  25,  1992).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

V.  Economic  Impact 

FDA  has  examined  the  impacts  of  this 
final  rule  to  prohibit  the  use  of  tin- 
coated  lead  foil  capsules  for  wine 
bottles  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts;  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  any  significant  impact  of  a 
rule  on  small  entities.  FDA  finds  that 
this  final  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  In  compliance 
with  the  Regulatory  Flexibility  Act.  the 
agency  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
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On  November  25, 1992,  FDA 
published  an  analysis  of  the  economic 
impacts  of  the  proposed  requirements 
under  the  previous  Executive  Order 
(Executive  Order  12291).  In  that 
analysis  the  agency  stated  that  banning 
the  use  of  tin-lead  capsules  for  wine 
bottles  would  require  the  wine  industry 
to  use  other  materials  for  capsules,  such 
as  polyvinylchloride  (PVC),  alimiinum, 
or  tin.  The  cost  estimates  reported  in 
this  regulation  did  not  include  costs  to 
the  wine  industry  in  California  because 


California  State  law  already  prohibited 
the  use  of  these  capsules  in  wine 
bottles. 

The  impact  of  the  proposed  regulation 
was  expected  to  be  an  increase  in  the 
cost  of  capsule  material  and  bottling 
equipment  to  the  portion  of  the  industry 
that  still  used  tin-lead  capsules.  At  the 
time  of  publication  of  the  proposal  it 
was  assumed  that  the  most  likely 
alternative  to  tin-lead  foil  capsules  to  be 
used  was  tin  capsules  at  a  total  cost  to 
the  industry  of  $4.5  miUion  annually. 


A.  Costs 

Since  the  publication  of  the  1992 
proposal  to  ban  tin-lead  foil  capsules, 
several  new  alternatives  have  emerged 
and  existing  ones  have  been  improved 
through  better  quality,  lower  prices,  or 
both.  According  to  a  recent  trade 
publication,  there  are  four  basic 
capsules  that  may  be  used,  which  are 
listed  in  the  chart  below  (Ref.  1). 


PVC  (poJyvinylctilofHJe)  

Polytam  (aluminum/plastic  laminate) 

Aluminum 

Tin 


S40  per  1 ,000  capsules 
S60  per  1 ,000  capsules 
$85  per  1 ,000  capsules 
$90  per  1 ,000  capsules 


It  is  assumed  in  this  analysis  that  only 
imported  wines  still  continue  to  use  tin- 
lead  foil  capsules,  not  including  those 
imported  from  the  European  Union 
(EU).  Approximately  15  percent  of 
wines  consumed  in  the  United  States 
are  imported  and  5  percent  of  all  wines 
are  from  countries  other  than  the  EU. 
Thus,  if  all  such  wines  used  tin-lead  foil 
capsules,  8.6  million  bottles  of  imported 
wine  would  be  expected  to  be  converted 
away  from  tin-lead  foil  capsules  as  a 
result  of  this  final  rule.  Since  tin-lead 
foil  capsules  cost  the  same  as  polylam 
capsules,  only  those  wineries  who 


choose  tin  or  aluminum  will  incur 
additional  costs.  Assuming  that  all 
conversions  will  be  evenly  distributed 
between  the  four  options  above,  costs  of 
using  different  capsules  are  expected  to 
be  approximately  $90,000  per  year. 

B.  Benefits 

Benefits  of  this  regulation  will  be 
realized  in  reduced  exposure  to  lead  by 
children  and  pregnant  women  (fetuses), 
groups  that  are  particularly  sensitive  to 
exposure  to  lead.  Adverse  health  effects 
of  lead  exposure  in  these  population 
groups  occur  at  lower  blood  lead  levels 


than  in  adults.  Exposure  to  very  low 
levels  of  lead  can  adversely  affect  the 
production  of  the  iron-containing 
component  of  hemoglobin  in  children 
and  can  cause  neurobehavioral  and 
growth  deficits  at  prenatal  (maternal) 
stages.  The  agency  has  previously. stated 
that  for  infants  and  children,  the  lowest 
observed  effect  level  of  lead  in  blood  is 
10  micrograms  per  deciliter  (^g/dL)  (57 
FR  55485  at  55487.  November  25,  1992). 

The  following  table  shows  estimates 
of  the  current  blood  lead  incidence 
levels  in  the  two  population  groups 
predicted  to  exceed  10  tug/dL  (Ref.  2). 


TABLE  1  .—Background  iNCiDEhJCE  of  Blood  Lead  Levels  >io  hG/dL 

Population  Group 

Estimated  Incidence 

Ct^Wren,  age  2  years  

Women  ot  child-beanng  age _ 

_ 

10% 
1% 

1.  Benefit  Estimation  for  Children  Ages 
3  through  6 

Using  the  estimates  in  Table  1  and 
assuming  that  the  same  incidence  levels 
apply  for  children  ages  3  through  6  as 
for  2-year  olds,  then  approximately  1.4 
million  children  between  the  ages  of  3 
and  6  have  blood  lead  levels  greater 
than  10  (ig/dL. 

Wine  consumption  data  were 
obtained  from  the  United  States 
Department  of  Agriculture  (USDA) 
Nationwide  Consumption  Survey.  This 
survey  provided  the  percentage  of 
children  who  consumed  wine  at  least 
once  in  a  3-day  period  and  the  daily 
consumption  distribution  (in  grams  (g)) 
for  each  group.  Approximately  0.12 
percent  of  the  children  ages  3  through 
6  in  this  survey,  or  1,680  children  (1.4 
miUion  x  0.0012  =  1.680),  consumed 


wine  once  in  3  days.  The  average  daily 
consumption  of  wine  for  children  ages 
3  through  6  is  51  g/day  per  child. 

Assuming  that  children  who  consume 
imported  wine  do  so  in  the  same 
proportion  as  national  consumption 
(e.g..  5  percent  of  the  total  wine 
consumed  is  imported  from  non-EU 
countries),  then  an  estimated  84 
children  (5  percent  of  1.680)  may  be  at 
risk. 

The  capsule  contribution  of  lead  from 
imported  wine  is.  on  average.  6  jig  lead 
(Pb)/day  (120  parts  per  billion  (ppb)).  By 
using  an  absorption  rate  factor  of  0.16 
for  children,  the  blood  lead  level 
increase  attributable  to  the  consumption 
of  imported  wine  by  these  children  is 
estimated  to  be  1  jig  Fb/dL  (Ref.  3). 

To  assess  monetary  benefits  from 
reducing  this  lead  intake,  this  analysis 


uses  a  study  by  the  Centers  for  Disease 
Control  (CDC)  that  looked  at  the  effect 
of  lead  reduction  on  the  lifetime 
earnings  of  consumers.  The  CDC  study 
used  three  "pathways"  with  associated 
parameter  estimates  to  measure  the 
change  in  lifetime  earnings  that  would 
result  from  a  change  in  1  jig  Pb/dL 
blood.  Each  pathway  included  an 
estimate  of  a  quarter  of  an  intelligence 
quotient  (IQ)  point  decrease  for  each  1 
^lg  Pb/dL  of  blood  increase. 

The  CDC  study  measured  the  impacts 
of  a  change  in  blood  lead  on  IQ  through 
changes  in  wages,  educational 
attainment,  and  labor  force  participation 
rates.  Because  each  of  these  effects  are 
highly  correlated  (wages,  education,  and 
labor  force  participation),  FDA  will 
conservatively  use  only  the  strongest 
effect,  education.  FDA  used  a  similar 


approach  in  the  economic  impact 
analysis  of  the  proposed  rule  to  ban  lead 
soldered  food  cans  (58  FR  33860.  June 
21,  1993).  For  this  factor,  it  is  estimated 
that  an  increment  of  1  \ig  Pb/dL  blood 
decreases  lifetime  earning  levels  by 
approximately  0.2  percent. 

Starting  from  an  average  expected 
lifetime  earnings  rate  of  $260,000,  the 
decrease  in  the  net  present  value  of 
lifetime  earnings  from  a  1  \ig/dL  change 
in  blood  lead  levels  will  be  $512  (.00197 
X  260.000).  For  the  84  children 
estimated  to  be  at  risk,  the  lower  bound 
annual  benefit  of  reducing  blood  lead 
levels  by  1  ng  Pb/dL  from  domestic 
wine  consumption  is  estimated  to  be 
$43,000  (512  per  child).  It  should  be 
noted  that  the  amount  may  be 
understated  to  the  extent  that  this 
estimate,  a  human  capital  approach, 
does  not  represent  utility  from  a  higher 
IQ  in  nonlabor  activities  which  would 
be  included  in  a  willingness-to-pay 
estimate. 

The  above  calculations  are  also 
considered  to  be  lower  bound,  as  they 


only  estimate  benefits  for  children  with 
blood  lead  levels  above  10  ^g/dL.  Using 
the  same  wine  consumption  levels  as 
above  (51  g/day),  but  allowing  for  effects 
(linear)  below  10  jig  Pb/dL  blood,  the 
annual  benefit  of  reducing  blood  lead 
levels  by  1  ng/dL  would  be  $4.6  million. 

Assuming  that  half  the  problem  is 
solved  each  year,  over  the  next  20  years 
total  discounted  benefits  may  range 
between  $81,000  and  $5.7  million. 
2.  Benefit  Estimation  for  Fetuses 

There  are  approximately  58  million 
women  between  the  ages  of  childbearing 
age  (15  to  44  years).  Each  year, 
approximately  3  million  (6  percent)  are 
pregnant  at  any  given  time.  Using  the 
incidence  estimates  in  Table  1  (1 
percent  of  3  million),  30.000  of  these 
women  (pregnancies)  are  estimated  to 
have  blood  lead  levels  above  10  jig/dL. 

Dietary  exposure  to  lead  (from  tin- 
lead  foil  capsules)  for  pregnant  women 
has  been  evaluated  in  a  manner  similar 
to  that  used  for  children.  The  USDA 
food  consumption  survey  (1977-1978) 
reported  average  wine  intake  per  day  for 
individuals  who  drank  wine  on  1.  2, 


and  3  days  over  a  3-day  period.  It  also 
provided  the  wine  consumption  data  for 
women  of  different  age  groups, 
including  those  of  childbearing  age  (15 
to  44  years).  After  eliminating  the  tin- 
lead  capsules  in  wine  bottles,  the  lead 
levels  in  imported  wine  would  be 
reduced  by  an  average  of  120  ppb.  A  120 
ppb  reduction  is  equivalent  to  120  ng/ 
kilogram  of  wine.  Thus,  if  a  pregnant 
woman  consumes  100  g  of  wine  per  day. 
the  lead  intake  from  wine  will  be 
reduced  by  12  ^  Pb/day.  Using  the 
maternal  (adult)  absorption  rate  of  0.04. 
the  blood  lead  level  in  the  fetus  would 
be  reduced  by  0.50  \ig  Pb/dL  blood  (Ref. 
3). 

The  figures  in  the  following  table 
were  derived  from  the  USDA  food 
consumption  survey  data  utilizing  data 
on  lead  levels  in  imported  wine 
attributable  to  the  use  of  tin-lead  foil 
capsules  and  the  maternal  absorption 
rate  factor  just  noted.  Blood  lead  level 
reductions  for  each  group  of  wine 
consumers  are  the  result  of  eliminating 
the  capsule's  lead  contribution. 


TABLE  2.— Blood  Lead  Level  Reductions  After  Eliminating  Tin-Lead  Capsules 
(Pregnant  women  who  consume  wine  and  are  at  risk  of  reaching  blood  lead  levels  over  10  ^iG/dL) 


Age  females 

Number  of 
wine  consum- 
ers 

Number  of  im- 
ported wine 
consumers' 

Blood  Pb  level 

reduction  (tigi 

dLbk>od) 

Drink  once  in  3  days 

15-18 

37 

1,542 

74 

3 

411 

28 

0 

179 

26 

2,300 

1.8 
77 
3.7 

1.4 
20 
1.4 

0 
8.9 

1.3 

115^ 

0.29 

19-34  

0  37 

35-44 

Dnnk  two  o1  3  days 

15-18  

0  37 

19-34  „ 

0  70 

35-44  

054 

Drink  all  3  days 

15-18  

0 

19-34  

1  34 

35-44  _ 

094 

TOTAL 

^  Excludes  consumers  of  wir>e  imported  from  the  EC. 
2  PregnarKies  resulted  in  live  birttis  only. 


Assuming  115  fetuses  have  their 
blood  lead  levels  reduced  by  the 
amounts  shown  in  Table  2  above,  the 
increase  in  the  value  of  lifetime  earnings 
is  estimated  to  be  $16,000. 

Again,  assuming  the  relationship 
between  IQ  and  income  is  linear 
benefits  are  estimated  for  all  fetuses 
with  nonzero  blood  lead  levels.  The 
annual  upper  bound  benefit  in  terms  of 
an  increase  in  the  value  of  lifetime 
earnings  is  estimated  to  be  $1.6  million. 

Thus,  the  benefit  of  reducing  maternal 
blood  lead  levels  ranges  from  $16,000  to 
$1.6  million. 

Assuming  half  of  the  lead  problem  is 
solved  each  year,  the  total  discounted 
benefits  (at  6  percent)  to  pregnant 


women  (fetuses)  is  estimated  to  be 
$30,000  to  $3  million. 

C.  Summary 

For  this  analysis.  FDA  has  assumed 
that  only  imported  wines  still  continue 
to  use  tin-lead  foil  capsules,  excluding 
those  imported  from  the  EU.  Costs  of 
conversion  are  expected  to  be 
approximately  $90,000  annually.  Total 
discounted  costs  (6  percent)  are 
estimated  to  be  $1.2  million. 

Assuming  that.  (1)  the  population 
grouih  rate  in  the  United  States 
continues  to  be  near  the  replacement 
rate,  and  (2)  half  of  the  lead  problem  is 
reduced  each  year,  the  reduction  of 
blood  lead  levels  due  to  ingestion  of 


wine  is  expected  to  result  in  discounted 
benefits  ranging  from  $97,000  to  $8.7 
million. 
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List  of  Subjects  in  21  CFR  Part  189 

Food  ingredients.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended, 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs,  21 
CFR  part  189  is  amended  as  follows: 

PART  18»-SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

1.  The  authority  citation  for  21  CFR 
part  189  continues  to  read  as  follows: 


Authority:  Sees.  201,  402,  409,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q  321.  342.  348.  371). 

2.  New  §  189.301  is  added  to  subpart 
C  to  read  as  follows: 

§  189.301    TIn-coated  lead  (oil  capsules  (or 
wine  bottles. 

(a)  Tin-coated  lead  foil  is  composed  of 
a  lead  foil  coated  on  one  or  both  sides 
with  a  thin  layer  of  tin.  Tin-coated  lead 
foil  has  been  used  as  a  capsule  (i.e..  as 
a  covering  applied  over  the  cork  and 
neck  areas)  on  wine  bottles  to  prevent 
insect  infestation,  as  a  barrier  to  oxygen, 
and  for  decorative  purposes. 
Information  received  by  the  Food  and 
Drug  Administration  establishes  that  the 
use  of  such  a  capsule  on  wine  bottles 


may  reasonably  be  expected  to  result  in 
lead  becoming  a  component  of  the  wine, 
(b)  The  capping  of  any  bottles  of  wine 
after  February  8, 1996.  with  a  tin-coated 
lead  foil  capsule  renders  the  wine 
adulterated  and  in  violation  of  section 
402(a)(2)(C)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  because  lead  from  the 
capsule,  which  is  an  unsafe  food 
additive  within  the  meaning  of  section 
409  of  the  act,  may  reasonably  be 
expected  to  become  a  component  of  the 
wine. 

Dated:  January  29, 1996. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 
pocket  No.  88N-0327] 
RIN  090&-AA06 

Antacid  Drug  Products  for  Over-the- 
Counter  Human  Use;  Amendment  of 
Antacid  Monograph 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  amends  the  monograph  for 
over-the-counter  (OTC)  antacid  drug 
products  by  deleting  parts  of  the  testing 
procedures  in  subpart  C.  This  final  rule 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA.  Also, 
this  final  rule  is  part  of  the 
Administration's  "Reinventing 
Government"  initiative  which  seeks  to 
streamline  government  and  to  ease  the 
burden  on  regulated  industry  and 
consumers. 

EFFECTIVE  DATE:  February  10, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFI>-105), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-2304. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Li  the  Federal  Register  of  June  4, 1974 
(39  FR  19862).  FDA  issued  a  final  - 
monograph  for  OTC  antacid  drug 
products  (21  CFR  part  331)  that 
included  procedures  for  testing  antacid 
drug  products.  An  acid  neutralizing 
capacity  test  is  described  in  §  331.26. 
When  the  final  monograph  was  issued 
in  1974,  the  United  States  Pharmacopeia 
(USP)  did  not  include  an  acid 
neutralizing  capacity  test.  However,  in 
1980  an  acid  neutralizing  capacity  test 
was  included  in  the  USP  (Ref.  1).  That 
test  is  substantially  the  same  as  the  test 
found  in  the  final  monograph  for  OTC 
antacid  drug  products.  Several  revisions 
in  the  USP  acid  neutralizing  capacity 
test  have  been  made  since  1980  to 
increase  the  accuracy  and  utility  of  the 
test.  The  current  USP  23/National 
Formuleiry  (N.F.)  18  acid  neutralizing 
capacity  test  (Ref.  2)  differs  from  the 
agency's  antacid  monograph  testing 
procedures,  which  have  not  been 
revised. 

The  FDA  recommended  disintegration 
test  method  (in  §  331.24)  and  the 


methods  in  current  USP  23/N.F.  18 
monographs  for  antacid  tablets  also 
have  some  differences.  Current  USP  23/ 
N.F.  18  procedures  include  tests  for 
powder  and  suspension  dosage  forms 
and  for  products  having  an  acid 
neutraUzing  capacity  greater  than  25 
milliequivalents  (meq)  of  acid,  as  well 
as  a  more  detailed  sample  preparation 
procedure  for  capsule  dosage  forms. 

In  the  Federal  Register  of  September 
23. 1993  (58  FR  49826),  the  agency 
issued  a  notice  of  proposed  rulemaking 
to  amend  the  final  monograph  for  OTC 
antacid  drug  products  to  delete  parts  of 
the  testing  procedures  in  subpart  C.  as 
discussed  above  in  this  document.  The 
agency  discussed  the  differences 
between  its  antacid  monograph 
standards  and  those  in  the  USP.  The 
agency  mentioned  that  it  could  amend 
its  antacid  monograph  to  be  consistent 
with  the  USP,  but  opted  to  delete 
portions  of  its  monograph  testing 
procedures  and  refer  to  the  USP 
procedures  for  determination  of  the 
antacid  product's  acid  neutralizing 
capacity  in  place  thereof.  The  agency 
noted  that  USP  procedures  do  not 
include  a  "preliminary  antacid  test"  (as 
contained  in  §  331.25  of  the  antacid 
monograph)  or  a  procedure  for  the 
"determination  of  percent  contribution 
of  active  ingredients"  in  a  combination 
antacid  drug  product  (as  contained  in 
§331.21  of  the  antacid  monograph).  The 
agency  does  not  consider  the 
"preliminary  antacid  test"  as  essential 
to  the  determination  of  a  product's  acid 
neutralizing  capacity.  However, 
manufacturers  may  elect  to  continue  to 
use  this  test  as  a  preliminary  screening 
procediu-e.  The  agency  stated  that  it  was 
retaining  §  331.21  ("determination  of 
percent  contribution  of  active 
ingredients")  in  the  monograph 
(redesignated  as  §  331.20)  so  that  a 
procedure  will  be  available  for  making 
that  determination.  No  comments  were 
received  in  response  to  the  agency's 
proposed  changes  in  the  antacid 
monograph. 

References 

(1)  "United  States  Phannacopeia  XX — 
National  Fonnulary  XV,"  United  States 
Phannacopeial  Convention,  Inc.,  Rockville, 
MD,  p.  912.  1980. 

(2)  "United  States  Pharmacopeia  23 — 
National  Formulary  18,"  United  States 
Pharraacopeial  Convention,  Inc..  Rockville, 
MD,  pp.  54-55  and  1791-1793, 1994. 

n.  The  Agency's  Final  Conclusions  on 
the  Amendment  to  the  Monograph  for 
OTC  Antacid  Drug  Products 

In  the  proposal,  the  agency  referred  to 
the  acid  neutraUzing  capacity  test 
procedures  in  USP  XXII/N.F.  XVII. 
Since  the  proposal  was  published,  USP 


23/N.F.  18  became  official  on  January  1, 
1995.  The  test  procedures  in  both 
editions  of  the  USP  are  the  same. 
Therefore,  the  agency  is  referencing  USP 
23/N.F.  18  in  this  final  rule. 

The  agency  is  removing  the  following 
sections  from  "Subpart  C — Testing 
Procedures"  in  "Part  331 — Antacid 
Products  for  Over-the-Counter  (OTC) 
Human  Use":  §§331.20,  331.22,  331.23, 
331.24,  331.25,  and  331.26.  The  agency 
is  redesignating  §  331.21  as  §  331.20  and 
amending  it  to  refer  to  the  USP  23/N.F. 
18  test  procedure  in  place  of  §  331.26, 
which  is  being  removed.  The  agency  is 
retaining  §  331.29  ("test  modifications") 
in  case  there  is  a  need  for  any 
manufacturer  to  petition  for  a  test 
modification,  is  redesignating  this 
section  as  §  331.21,  and  is  amending  it 
to  reference  the  USP  23/N.F.  18  test 
procedure.  The  agency  is  also  amending 
§§  331.10(a)  and  331.80(a)(1)  to  refer  to 
USP  23/N.F.  18. 

III.  Analysis  of  Impacts 

An  analysis  of  the  cost  and  benefits  of 
this  regulation,  conducted  under 
Executive  Order  12291,  was  discussed 
in  the  proposed  rule  (58  FR  49826  at 
49827).  No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking.  Executive 
Order  12291  has  been  superseded  by 
Executive  Order  12866. 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  tliis  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  die  Executive  Order  and,  thus,  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  FlexibiUty  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Manufacturers  of  OTC  antacid 
drug  products  should  not  be  affected  by 
the  deletion  of  certain  testing 
procedures  that  have  already  been 
incorporated  into  the  USP/N.F. 
Accordingly,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

rv.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmentcil  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  331 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  331  is 
amended  as  follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  331  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502.  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351,  352,  353. 
355,  360,  371). 

2.  Section  331.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§331.10    Antacid  active  Ingredients. 

(a)  The  active  antacid  ingredients  of 
the  product  consist  of  one  or  more  of  the 
ingredients  permitted  in  §  331.11  within 
any  maximum  daily  dosage  limit 
established,  each  ingredient  is  included 
at  a  level  that  contributes  at  least  25 
percent  of  the  total  acid  neutralizing 
capacity  of  the  product,  and  the  finished 
product  contains  at  least  5  meq  of  acid 
neutralizing  capacity  as  measured  by 
the  procedure  provided  in  the  United 
States  Pharmacopeia  23/National 
Formulary  18.  The  method  established 
in  §  331.20  shall  be  used  to  determine 


the  percent  contribution  of  each  antacid 
active  ingredient. 


§331.20    [Removed] 

3.  Section  331.20  Apparatus  and 
reagents  is  removed  from  subpart  C. 

§  331 .21    [Redesignated  as  §  331 .20] 

4.  Section  331.21  is  redesignated  as 
§  331.20  and  revised  to  read  as  follows: 

§  331 .20    Determination  of  percent 
contritHJtion  of  active  ingredients. 

To  determine  the  percent  contribution 
of  an  antacid  active  ingredient,  place  an 
accurately  weighed  amount  of  the 
antacid  active  ingredient  equal  to  the 
amount  present  in  a  unit  dose  of  the 
product  into  a  250-milliliter  (mL) 
beaker.  If  wetting  is  desired,  add  not 
more  than  5  mL  of  alcohol  (neutralized 
to  an  apparent  pH  of  3.5),  and  mix  to  • 
wet  the  sample  thoroughly.  Add  70  mL 
of  water,  and  mix  on  a  magnetic  stirrer 
at  300±30  r.p.m.  for  1  minute.  Analyze 
the  acid  neutralizing  capacity  of  the 
sample  according  to  the  procedure 
provided  in  the  United  States 
Pharmacopeia  23/National  Formulary 
18  and  calculate  the  percent 
contribution  of  the  antacid  active 
ingredient  in  the  total  product  as 
follows: 

Percent  contribution  =  (Total  meq. 
Antacid  Active  Ingredient  xlOO)/(Total 
meq.  Antacid  Product). 

§331.22    [Removed] 

5.  Section  331.22  Reagent 
standardization  is  removed. 

§331.23    [Removed] 

6.  Section  331.23  Temperature 
standardization  is  removed. 

§331.24    [Removed] 

7.  Section  331.24  Tablet 
disintegration  test  is  removed. 


§331.25    [Renraved] 

8.  Section  331.25  Preliminary  antacid 
test  is  removed. 

§331.26    [Removed] 

9.  Section  331.26  Acid  neutralizing 
capacity  test  is  removed 

§331.29    [Redesignated  as  §331.21] 

10.  Section  331.29  is  redesignated  as 
§  331.21  and  revised  to  read  as  follows: 

§331,21    Test  modifications. 

The  formulation  or  mode  of 
administration  of  certain  products  may 
require  a  modification  of  the  United 
States  Pharmacopeia  23/National 
Formulary  18  acid  neutralizing  capacity 
test.  Any  proposed  modification  and  the 
data  to  support  it  shall  be  submitted  as 
a  petition  under  the  rules  established  in 
§  10.30  of  this  chapter.  All  information 
submitted  Will  be  subject  to  the 
disclosure  rules  in  part  20  of  this 
chapter. 

11.  Section  331. 8C  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§331.80    Professionallabeling. 

(a)  •  •  * 

(1)  Shall  contain  the  neutralizing 
capacity  of  the  product  as  calculated 
using  the  procedure  set  forth  in  United 
States  Pharmacopeia  23/National 
Formulary  18  expressed  in  terms  of  the 
dosage  recommended  per  minimum 
time  interval  or,  if  the  labeling 
recommends  more  than  one  dosage,  in 
terms  of  the  minimum  dosage 
recommended  per  minimum  time 
interval. 


Dated:  January  29.  1996. 
WiUiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-2666  Filed  2-7-96;  8:45  am) 
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OEPARTMEHT  OF  COMMERCE 
International  Trade  Administration 

19  CFR  Parts  351 ,  353,  354,  and  355 

[Docket  No.  960123011-6011-01] 
RIN  062S-AA43 

Antidumping  and  Countervailing  Duty 
Proceedings:  Administrative  Protective 
Order  Procedures;  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  proposes  to  amend 
its  regulations  on  administrative 
protective  order  ("APO")  procedures  in 
antidumping  and  countervailing  duty 
proceedings  to  simplify  and  streamline 
the  APO  administrative  process  and 
reduce  the  administrative  burdens  on 
the  Department  and  trade  practitioners. 
The  Department  also  proposes  to  amend 
the  regulations  to  simplify  the 
procedures  for  investigating  alleged 
violations  of  APOs  and  the  imposition 
of  sanctions.  These  changes  are 
proposed  in  response  to  and  in 
cooperation  with  the  trade  practitioners 
that  are  subject  to  these  rules. 
DATES:  Written  comments  will  be  due 
March  11,1996. 

ADDRESSES:  Address  written  comments 
(three  copies)  to  Stephen  J.  Powell, 
Chief  Counsel  for  Import 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street.  NW., 
Washington,  DC  20230.  Comments 
should  be  addressed:  Attention: 
Proposed  Regulations/ APO  Procedures 
&  APO  Sanctions.  Each  person 
submitting  a  comment  is  requested  to 
include  his  or  her  name  and  address, 
and  the  reasons  for  any 
recommendation. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
L.  MacKenzie.  Senior  Attorney,  Office  of 
the  Chief  Counsel  for  Import 
Administration,  (202)  482-1310. 

SUPPLEMENTARY  INFORMATION: 

General  Background 

APO  Procedures 

Since  tlie  enactment  of  the  Trade 
Agreements  Act  of  1979,  the  APO  has 
been  an  important  procedure  in  U.S. 
antidumping  ("AD")  and  countervailing 
duty  ("CVD")  proceedings.  By  providing 
representatives  of  parties  to 
antidumping  and  countervailing  duty 


proceedings  access  to  business 
proprietary  information  submitted  to  the 
Department  by  other  parties,  the  APO 
has  helped  to  make  the  U.S.  system  the 
most  transparent  in  the  world. 

In  administering  its  APO  procedures, 
the  Department  balances  two  principal 
objectives.  On  the  one  hand,  the 
Department  has  sought  to  ensure  that 
information  is  disclosed  under  APO  in 
a  timely  manner  to  permit  parties  to 
defend  adequately  their  interests.  At  the 
same  time,  the  Department  must  ensure 
that  its  procedures  protect  against 
unauthorized  disclosure  of  business 
proprietary  information. 

Our  procedures  for  the  protection  of 
business  proprietary  information  were 
last  revised  in  1989.  After  five  years 
experience  with  these  procedures,  and 
after  consultation  with  the  practitioners 
affected  by  these  procedures,  we 
determined  it  was  time  to  revise  the 
procedures. 

The  Department  began  a  dialogue  on 
APO  procedures  with  AD/CVD 
practitioners,  who  are  the  ones  most 
directly  affected  by  these  procedures. 
Specifically,  Department  staff  consulted 
with  representatives  of  the  International 
Law  Section  of  the  District  of  Columbia 
Bar,  the  International  Trade  Committee 
of  the  Section  of  International  Law  and 
Practice  of  the  American  Bar 
Association,  the TTC  Trial  Lawyers 
Association,  and  the  Customs  and 
International  Trade  Bar  Association. 
The  purpose  of  these  consultations  was 
to  explore  ways  in  which  the  APO 
process  could  be  simplified  and 
streamlined  for  all  concerned,  including 
the  Department,  while  at  the  same  time 
providing  protection  of  business 
proprietary  information. 

Based  on  these  discussions,  the 
Department  published  Notice  and 
Request  for  Comment  on  Proposed 
Changes  to  Administrative  Protective 
Order  (APO)  Procedures  in 
Antidumping  and  Countervailing  Duty 
Proceedings.  APO  Application  Form 
and  APO,  59  FR  51559  (October  12, 
1994)  ("October  Notice").  In  this  notice, 
the  Department  set  forth  its  initial 
reform  ideas  regarding  APO  procedures, 
and  requested  further  comments  from 
the  public  on  its  ideas.  In  addition,  the 
Department  requested  comments  on 
APO  procedures,  as  well  as  on  other 
matters,  in  its  Advance  Notice  of 
Proposed  Rulemaking  and  Request  for 
Comments  (Antidumping  Ehities; 
Countervailing  Duties;  Article  1904  of 
the  North  American  Free  Trade 
Agreement),  60  FR  80  (Jan.  3, 1995) 
("Advance  Notice"). 

The  Department  received  comments 
in  response  to  both  the  October  Notice 
and  the  Advance  Notice.  After  analyzing 


these  comments,  the  Department  has 
drafted  regulations  that  streamline  the 
APO  process  significantly  and,  at  the 
same  time,  protect  business  proprietary 
information  from  unauthorized 
disclosure.  However,  as  part  of  the 
ongoing  dialogue  with  the  private  sector 
on  this  subject,  the  Department  is 
requesting  public  comment  on  these 
regulations.  As  with  the  October  Notice, 
we  are  also  publishing  for  comment  the 
APO.    . 

APO  Sanctions 

The  Department  also  proposes  to 
amend  its  regulations  concerning 
sanctions  for  violations  of  APOs.  The 
regulations  governing  the  imposition  of 
sanctions  for  APO  violations  are  set 
forth  at  19  CFR  part  354.  In  the  six  years 
since  part  354  was  introduced,  the 
Department  has  investigated  and 
resolved  numerous  allegations  of 
violations  of  APOs.  Most  charges  have 
been  settled,  and  none  has  resulted  in 
a  hearing  before  a  presiding  official  or 
a  decision  by  the  APO  Sanctions  Board. 
Experience  also  has  proven  that,  even  if 
an  individual  has  technically  violated 
the  terms  of  an  APO,  it  is  not  always 
appropriate  to  impose  a  sanction. 
Rather,  a  warning  may  be  appropriate  in 
many  instances.  The  Department  also 
has  found  that  situations  arise  in  which 
the  investigation  can  be  shortened 
without  limiting  procedural  rights. 
Additionally,  under  current  regulations, 
it  is  unduly  cumbersome  to  withdraw 
charges  when  the  Department 
determines  that  they  are  not  warranted. 
Finally,  the  Department  recognizes  that 
an  individual  with  prior  violations 
deserves  to  have  his  or  her  record 
cleared  after  a  period  of  time  without 
further  violations.  Therefore,  the 
Department  is  proposing  to  amend  part 
354  of  its  regulations  to  articulate  a 
standard  for  issuance  of  a  warning  of  an 
APO  violation  and  to  address  the  other 
situations  described  above. 

The  Department  proposes  to  amend 
the  regulations  to  simplify  the 
procedures  for  investigating  alleged 
violations  and  the  imposition  of 
sanctions,  establish  criteria  for 
abbreviating  the  investigation  of  an 
alleged  violation,  include  private  letters 
of  reprimand  among  the  sanctions 
available,  and  set  a  policy  for 
determining  when  the  Department 
issues  warnings  instead  of  sanctions. 
Further,  the  Department  proposes  to 
revise  the  provisions  dealing  with 
settlement  to  make  them  consistent  with 
practice.  The  Department  also  proposed 
to  simplify  the  procedures  for 
withdrawing  charging  letters.  Finally, 
the  proposed  amendment  adds  a  sunset 
provision  that  codifies  existing  practice 


regarding  the  rescission  of  charging 
letters. 

The  outstanding  issues  concerning 
these  regulations  are  described  in  the 
following  analysis  of  the  relevant 
sections  of  the  proposed  regulations. 

Explanation  of  Particular  Provisions 

APO  Procedures 

The  Department's  AD  regulations  are 
contained  in  19  CFR  part  353,  and  its 
CVD  regulations  are  contained  in  19 
CFR  part  355.  Parts  353  and  355  each 
contain  separate  provisions  dealing  with 
the  treatment  of  business  proprietary 
information  and  APO  procedures.  As 
part  of  a  separate  rulemaking,  the 
Department  intends  to  consolidate  the 
AD  and  CVD  regulations  and  repeal 
existing  parts  353  and  355.  We  have 
drafted  the  regulations  dealing  with 
APO  procedures  in  light  of  this  planned 
consolidation.  Accordingly,  these 
regulations  will  be  contained  in  19  CFR 
part  351,  subpart  C.  More  specifically, 
with  the  exception  of  definitional 
provisions,  the  relevant  regulations  will 
be  contained  in  19  CFR  351.304,  305, 
and  306. 

Definitions 

Section  351.102  will  be  a  definitional 
section,  based  on  existing  19  CFR  353.2 
and  355.2.  It  will  be  published 
separately  with  the  proposed  rules  for 
19  CFR  part  351,  subpart  C.  Insofar  as 
APO  procedures  are  concerned,  two 
new  terms  will  be  defined,  now 
contained  in  the  administrative 
protective  order. 

The  first  term,  "applicant,"  is  defined 
as  an  individual  representative  of  an 
interested  party  that  has  applied  for 
access  to  business  proprietary 
information  under  an  APO.  The  second 
term,  "authorized  applicant,"  is  defined 
as  an  applicant  that  the  Secretary  has 
authorized  to  receive  business 
proprietary  information  under  an  APO, 
and  is  a  term  borrowed  irom  the 
practice  of  the  U.S.  International  Trade 
Commission  ("FTC"). 

Section  35 1 .304    Establishing  Business 
Proprietary  Treatment  of  Information 

Section  351.304  sets  forth  rules 
concerning  the  treatment  of  business 
proprietary  information  in  general. 
Paragraph  (a)  is  a  general  provision, 
paragraph  (a)(1)  of  which  provides 
persons  with  the  right  to  request  (i)  that 
certain  information  be  considered 
business  proprietary;  and  (ii)  that 
certain  business  proprietary  information 
be  exempt  from  disclosure  under  APO. 
Consistent  with  section  777(c)(1)(A)  of 
the  TarifT  Act  of  1930  ("the  Act"), 
paragraph  (a)(2)  provides  that,  as  a 


general  matter,  the  Secretary  will 
require  that  all  business  proprietary 
information  be  disclosed  to  authorized 
applicants,  with  the  exception  of  (i) 
customec  names  in  an  investigation,  (ii) 
information  for  which  the  Secretary 
finds  there  is  a  clear  and  compelling 
need  to  withhold  from  disclosure,  and 
(iii)  classified  or  privileged  information. 

Paragraph  (b)  of  §351.304  addresses 
the  identification  of  business 
proprietary  information  in  submissions 
to  the  Department.  Paragraph  (b)(1) 
deals  with  the  bracketing  and  labeling  of 
business  proprietary  information  in 
general,  and  is  consistent  with  existing 
practice.  Paragraph  (b)(1)  also  retains 
the  requirements  luider  existing  practice 
that:  (i)  A  person  claiming  business 
proprietary  status  for  information  must 
explain  why  the  information  in  question 
is  entitled  to  that  status;  and  (ii)  a 
request  for  business  proprietary 
treatment  must  include  an  agreement  to 
permit  disclosure  under  an  APO,  unless 
the  submitter  claims  that  there  is  a  clear 
and  compelhng  need  to  withhold  the 
information  ft-om  disclosure  under  an 
APO.  Paragraph  (b)(2)  is  new,  and 
provides  for  the  double  bracketing  of 
business  proprietary  information  that 
the  submitting  person  claims  should  be 
exempt  from  disclosure  under  APO,  and 
customer  names  submitted  in  an 
investigation. 

Public  Versions 

Paragraph  (c)  of  §  351.304  deals  with 
the  public  version  of  a  business 
proprietary  submission.  Paragraph  (c)(1) 
follows  existing  practice  by  permitting 
parties  to  file  a  public  version  of  a 
document  containing  business 
proprietary  information  one  business 
day  after  the  due  date  of  the  business 
proprietary  version  of  the  document. 
This  practice  is  known  as  the  "one-day 
lag"  rule.  Undercurrent  practice, 
submitting  persons  may  correct  the 
bracketing  of  information  in  the 
business  proprietary  version  up  to  the 
deadline  for  submission  of  the  public 
version  (i.e.,  they  have  one  day  in  which 
to  correct  bracketing).  The  Department 
has  slightly  modified  the  one-day  lag 
rule  to  require  a  party  to  file  the  final 
business  proprietary  version  of  the 
document  at  the  same  time  as  the 
submitting  party  files  the  public  version 
of  the  document.  The  specific  filing 
requirements  will  be  contained  in 
§  351.303  of  subpart  C  of  the  proposed 
regulations  that  the  Department  will 
publish  separately.  The  purpose  of  this 
requirement  is  to  ensure  that  the 
Department  is  reviewing  the  correct 
business  proprietary  version.  Absent 
this  requirement.  Department  analysts 
would  have  to  engage  in  a  page-by-page 


comparison  of  the  original  and  corrected 
business  proprietary  versions,  a  time- 
consuming  exercise  which  benefits 
neither  the  parties  nor  the  Department. 
Paragraph  (c)(1)  continues  to  permit  a 
party  to  claim  that  summarization  is  not 
possible.  However,  the  Secretary  will 
vigorously  enforce  the  requirement  for 
public  summaries,  and  will  grant  claims 
that  summarization  is  impossible  only 
in  exceptional  circumstances. 

Nonconforming  Submissions 

Paragraph  (d)  of  §  351.304  deals  with 
nonconforming  submissions,  i.e., 
submissions  that  do  not  conform  to  the 
requirements  of  section  777(b)  of  the 
Act  and  paragraphs  (a),  (b),  and  (c)  of 
§  351.304.  Paragraph  (d)(1)  is  generally 
consistent  with  existing  19  CFR 
353.32(d)  and  355.32(d),  although  it  is 
more  precise  as  to  the  options  available^ 
to  a  submitting  p>erson  when  the 
Secretary  returns  a  nonconforming 
submission.  Paragraph  (d)(2)  is  based  on 
existing  19  CFR  353.32(e)  and  355.32(e). 
and  provides  that  the  Secretary 
normally  will  determine  the  status  of 
information  within  30  days  after  the  day 
on  which  the  information  was 
submitted,  as  provided  by  section 
777(c)(1)(C). 

Section  351.305    Access  to  Business 
Proprietary  Information 

Section  351.305  deals  with 
procediues  for  obtaining  business 
proprietary  information  under  APO. 
These  procedures  are  based  on  the  ideas 
set  forth  in  the  October  Notice,  and 
reflect  suggestions  made  in  response  to 
the  Department's  request  for  comments. 

The  Revised  APO 

Paragraph  (a)  of  §  351.305  sets  forth  a 
new  procedure  based  on  the  use  of  a 
single  APO.  Instead  of  issuing  a  separate 
APO  to  each  appUcant  that  requests 
disclosure,  under  paragraph  (a)  the 
Secretary  will  place  a  single  APO  on  the 
record  for  each  segment  of  an  AD  or 
CVD  duty  proceeding.  The  Secretary 
will  place  the  APO  on  the  record  within 
one  day  after  a  petition  is  filed  or  an 
investigation  is  self-initiated,  or  one  day 
after  the  initiation  of  any  other  segment. 
("Segment  of  the  proceeding"  will  be 
defined  in  §351.102  as  a  portion  of  the 
proceeding  that  is  reviewable  under 
section  516A  of  the  Act.)  All  authorized 
applicants  will  be  subject  to  the  terms 
of  this  single  APO.  This  new  procedure, 
which  mirrors  the  practice  of  the  ITC 
and  which  is  described  in  more  detail 
in  the  October  Notice,  should  streamline 
the  APO  process  dramatically,  and 
should  expedite  the  issuance  of  APOs 
and  the  disclosure  of  information  to 
authorized  applicants. 
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Paragraph  (a)  also  sets  forth  the 
requirements  that  are  to  be  included  in 
the  single  APO  and  to  which  all 
authorized  applicants  must  adhere.  In 
this  regard,  in  response  to  the 
suggestions  of  practitioners,  the 
Department  proposed  in  its  October 
Notice  to  eliminate  from  the  APO 
detailed  internal  procedures  that  firms 
were  required  to  follow  to  protect  APO 
information  hx)m  unauthorized 
disclosure.  Instead.the  Department 
proposed  to  permit  each  applicant  to 
establish  its  own  internal  procedures. 
All  commentators  agreed  with  this 
proposal.  Therefore,  paragraph  (a)(1) 
simply  requires  that  the  applicant 
establish  and  follow  procedures  to 
ensure  that  there  is  no  unauthorized 
disclosure  of  APO  information. 

In  its  October  Notice,  the  Department 
proposed  to  continue  to  place  two 
restrictions  on  the  use  of  business 
proprietary  information  contained  in 
electronic  form:  (1)  Such  information 
could  be  resident  on  a  computer  only 
when  the  computer  was  being  run;  and 
(2)  the  information  could  not  be 
accessible  by  a  network  or  a  modem. 

The  commentators  differed  as  to 
whether  it  is  appropriate  to  require 
different  protection  depending  upon 
whether  business  proprietary 
information  is  entered  into  a  computer  *• 
for  data  manipulation  purposes  or  for 
word-processing  purposes.  Four 
commentators  opposed  any  specific 
restrictions,  because  they  believe  that 
there  are  sufficient  technical  protections 
available  to  protect  such  information 
from  unauthorized  disclosure.  They 
asserted  that  attempts  to  prescribe 
specific,  mandatory  procedures  are 
futile,  because  the  handling  of 
information  on  electronic  media  is 
subject  to  rapid  technological  change. 
Procedures  may  become  outdated  by  the 
time  they  are  established.  On  the  other 
hand,  four  commentators  asserted  that 
although  electronic  information  may  be 
left  resident  in  a  computer  subject  to 
adequate  safeguards,  the  Department 
should  require  that  such  information  be 
used  on  a  stand-alone  computer  to 
ensure  that  the  information  is  not 
accessible  by  modem. 

The  Department  recognizes  the 
sensitivity  of  issues  involving  the 
handling  of  electronic  information. 
Because  there  is  no  unanimity  regarding 
the  use  of  electronic  information  on 
computers  that  are  accessible  by 
modem,  we  continue  to  support 
restricting  access  of  electronic 
information  by  modem.  However, 
restricting  access  by  modem  does  not 
necessarily  require  the  physical 
separation  of  a  computer  and  a  modem. 
The  use  of  technical  restrictions,  such  as 


passwords  or  encryption,  also  would 
constitute  an  adequate  method  of 
protecting  the  information.  Therefore, 
we  are  not  proposing  any  specific 
technical  restrictions,  but  instead  are 
leaving  the  method  to  be  used  to  the 
individual  authorized  applicant. 
Moreover,  we  are  not  limiting  access  to 
networks,  because  software  is  provided 
on  many  computer  systems  through  the 
network,  hi  summary,  we  have 
proposed  procedures  that,  in  our  view, 
are  sufficiently  flexible  so  as  to  allow 
applicants  to  take  advantage  of 
technological  advances  as  they  occur, 
but  that  also  ensure  the  protection  of 
APO  information. 

On  a  different  matter,  five 
commentators  suggested  that  the 
Department  reconsider  its  requirement 
that  support  persormel  be  employees  of 
the  firm.  They  suggested  that  the 
Department  permit  the  use  of 
independent  contractors  to  perform 
photocopying  and  other  production 
task.«  involving  APO  information, 
provided  that:  (1)  The  independent 
contractors  perform  their  work  on  the 
premises  of  the  authorized  applicant 
(e.g..  at  the  firm);  and  (2)  the 
independent  contractors  work  under  the 
supervision  of  an  authorized  applicant. 
The  commentators  stated  that,  for  APO 
purposes,  firms  are  able  to  exercise 
essentially  the  same  oversight  over 
subcontracted  individuals  as  they  are 
over  their  own  employees. 

The  Department  agrees  that  so  long  as 
support  staff  is  operating  on  the 
premises  of  the  authorized  applicant, 
support  staff  could  be  either  employees 
or  independent  subcontractors.  In 
addition,  the  Department  also  will  allow 
parties  to  use  employees  or 
subcontracted  individuals  (e.g.,  courier 
services)  to  pick  up  APO  information 
released  by  the  Department.  In  order  to 
guard  against  unauthorized  disclosure, 
however,  the  Department  will  continue 
its  current  practice  of  releasing  APO 
information  only  if  the  employee  or 
subcontractor  presents  a  picture  ID  and 
a  letter  of  identification  from  the  firm  of 
the  authorized  applicant  that  authorizes 
the  Department  to  release  the  APO 
information  to  that  particular 
individual. 

Also  regarding  support  staff,  one 
commentator  suggested  that  instead  of 
requiring  support  staff  to  sign  the  APO 
application  and  acknowledge  the  APO 
terms  and  conditions,  the  Department 
should  leave  this  up  to  the  authorized 
applicant  as  a  matter  of  its  internal 
procedures.  The  Department  has  not 
adopted  this  suggestion,  because  it 
would  appear  that  the  Department  is 
permitting  access  to  business 
proprietary  information  by  staff  that  has 


not  agreed  to  protect  such  information. 
Instead,  we  have  retained  the 
requirement  in  the  APO  that  support 
personnel  must  agree  to  an 
acknowledgment  of  the  APO  terms  and 
conditions. 

Several  commentators  raised  issues 
regarding  the  Department's  current 
requirement  that  individual 
representatives  of  parties  notify  the 
Department  when  their  status  under  an 
APO  changes  (e.g.,  when  they  are 
reassigned  to  a  different  matter  within  a 
firm  or  leave  the  firm),  and  to  certify 
that  they  have  complied  with  the  terms 
of  the  APO.  Two  firms  commented  that 
it  is  important  for  the  Department  to 
retain  its  current  practice  of  requiring 
notification  of  any  changed 
circumstances  that  may  affect  the 
participation  of  a  representative  under 
an  APO.  However,  one  firm  requested 
that  the  Department  either  eliminate  the 
requirement  altogether  or  let  the  lead 
signatory  for  each  firm  make  the 
necessary  certification.  This  firm 
pointed  out  that  individual 
certifications  are  not  required  by  the 
U.S.  Court  of  International  Trade 
("CTT")  with  respect  to  a  judicial 
protective  order  ("JPO"). 

The  Department  has  decided  to  retain 
the  requirements  in  question.  APO 
access  is  gremted  in  response  to 
individual  requests  for  such  access.  The 
certification  provided  at  the  conclusion 
of  a  segment  of  the  proceeding,  upon  the 
departure  of  an  individual  from  a  firm, 
or  when  an  individual  no  longer  will 
have  access  to  APO  information  attests 
to  the  individual's  compliance  with  the 
terms  under  which  such  access  is 
granted.  The  Department  and  the 
persons  whose  business  proprietary 
information  is  disclosed  under  APO 
have  a  legitimate  need  to  be  assured  that 
individuals  who  have  had  access  to  that 
information  have  abided  by  the  terms  of 
the  APO.  Therefore,  the  regulations 
(specifically,  §  351.305(a)(2))  continue 
to  require  notification  and  appropriate 
certification  when  changed 
circumstances  affect  the  participation  of 
a  representative  under  an  APO. 

Although,  as  noted  above,  these 
regulations  provide  authorized 
applicants  with  greater  fiexibility 
regarding  internal  procedures,  the 
Department  proposed  in  its  October 
Notice  to  maintain  model  guidelines  on 
procedures  that  applicants  could 
implement  to  protect  APO  information. 
Six  commentators  addressed  this 
proposal.  Two  commentators  stated  that 
it  would  be  useful  for  the  Department  to 
maintain  guidelines  and  to  hold  training 
sessions  for  APO  applicants.  They 
cautioned,  however,  that  such 
guidelines  should  represent  suggestions 
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only,  and  that  they  should  not  be 
transformed  into  de  facto  requirements. 
Otherwise,  the  objective  of  simplifying 
the  APO  process  would  be  defeated,  and 
the  Department  once  again  would  find 
itself  in  the  position  of  micro-managing 
the  internal  procedures  of  applicants. 
The  commentators  requested  that  the 
Department  clearly  set  forth  the 
standards  by  whidi  an  applicant's 
internal  procedures  will  be  judged,  and 
that  it  expressly  acknowledge  that  a 
departure  from  any  suggestion  in  the 
guidelines  will  not  be  regarded  as  a  per 
se  violation  of  an  APO.  The 
commentators  also  urged  the 
Department  to  make  any  guidelines 
available  at  the  time  a  party  applies  for 
an  APO,  and  that  the  E)epartment  not 
implement  new  APO  procedures  until 
trade  practitioners  are  provided  with  the 
opportunity  to  comment  on  the 
guidelines.  Also,  with  respect  to  the 
requirement  in  the  APO  application  that 
parties  refrain  from  asking  the 
E)epartment  for  assistance  in  handling 
electronic  submissions  of  another  party, 
commentators  requested  that  any  such 
requests  for  assistance  not  be  construed 
as  an  APO  violation. 

In  light  of  these  comments,  the 
Department  intends  to  issue  APO 
guidelines,  and  expects  that  they  will  be 
particularly  useful  to  firms  that  do  not 
have  an  established  practice  before  the 
Department.  The  Department,  however, 
will  consider  the  APO  guidelines  as  just 
that;  guidelines  rather  than  actual  terms 
and  conditions  of  the  APO.  In  addition, 
we  will  provide  an  opportunity  to 
comment  on  such  guidelines  before  we 
issue  them  in  final  form.  As  for  APO 
violations,  although  the  Department 
would  take  into  account  the  quality  of 
an  applicant's  internal  procedures  in 
considering  sanctions  for  an  APO 
violation,  a  failure  to  follow  the 
guidelines  certainly  would  not  be 
considered  an  APO  violation.  In 
addition,  we  agree  that  a  request  for  the 
Department's  assistance  in  handling 
another  party's  electronic  submissions 
would  not  constitute  an  APO  violation. 

One  commentator  suggested  that 
payment  for  electronic  information 
should  be  required  only  where 
requested.  Apparently,  a  number  of  law 
firms  do  not  charge  for  electronic 
submissions.  We  agree  that  payment  for 
the  cost  of  electronic  submissions 
should  be  required  only  if  payment  is 
requested,  and  have  incorporated  the 
suggestion  in  the  general  regulations 
that  will  be  published  separately. 

Certification  and  Destruction  of 
Business  Proprietary  Information 

Paragraph  (a)(4)  of  §  351.305  requires 
the  destruction  of  business  proprietary 


information  when  a  party  is  no  longer 
entitled  to  it,  as  well  as  certification  that 
destruction  has  been  completed.  As 
discussed  below,  parties  now  may  retain 
business  proprietary  information  after 
the  completion  of  the  segment  of  the 
proceeding  in  which  the  information 
was  submitted.  The  certification 
requirements  would  then  be  triggered  at 
a  much  later  date,  at  the  end  of  the  last 
segment  of  the  proceeding  for  which 
information  may  be  used.  Because  this 
may  vary  from  case  to  case,  the  specific 
time  at  which  a  party  must  destroy 
business  proprietary  information  will  be 
described  in  the  APO. 

In  its  October  Notice,  the  Department 
addressed  the  present  requirement  that, 
at  the  end  of  a  segment  of  a  proceeding, 
an  authorized  appHcant  certify  to  the 
destruction  of  APO  information  within 
two  business  days  of  the  expiration  of 
the  time  for  filing  for  judicial  or 
binational  panel  review.  Of  the  nine 
commentators  that  addressed  this  issue, 
all  supported  extending  the  deadline  to 
30  days.  These  commentators  noted  that 
because  the  CIT  sends  out  JPOs  by  mail, 
it  may  take  up  to  a  week  for  a  party  to 
receive  a  copy  of  the  JPO.  Although  this 
may  no  longer  be  an  issue  with  respect 
to  most  segments  of  a  proceeding,  we 
agree  that  if  this  situation  does  occur, 
parties  should  be  given  more  time  in 
which  to  determine  their  involvement, 
if  any.  in  litigation  arising  out  of  a 
particular  segment  of  a  proceeding. 
Thirty  days  should  cover  most 
contingencies,  but  the  Department  will 
be  willing  to  grant  extensions  for  good 
cause  shown. 

Another  commentator  pointed  out 
that  if  the  Department  arranged  with  the 
err  to  have  a  single  protective  order 
that  covered  the  entire  duration  of  both 
the  Department's  and  the  Court's 
proceedings,  this  requirement  would 
not  be  necessary.  Under  existing 
practice,  parties  obtain  an  APO  for  the 
Department's  administrative 
proceeding,  another  one  for  the  ITC 
proceeding,  negotiate  a  third  for  a 
judicial  proceeding,  and  then  obtain 
anot,her  APO  in  any  remand  proceeding 
where  new  business  proprietary 
information  may  be  placed  on  the 
record.  Five  commentators  proposed 
streamlining  these  procedures.  Some 
suggested  that  the  JPO  cover  any 
remand  proceeding.  Others  suggested  a 
protective  order  that  covers  proceedings 
of  both  the  Department  and  the  CIT.  A 
third  suggested  a  model  JPO. 

We  agree  that  it  would  be  beneficial 
for  all  parties  to  craft  either  an  APO  or 
JPO  that  would  remain  in  effect  through 
court  appeals  and  remands.  We  believe 
that  any  simplification  in  this  regard 
would  result  in  a  significant  savings  in 


time  and  resources  to  the  parties  and  the 
agencies,  particularly  if  parties  retain 
business  proprietary  information  for 
more  than  a  single  segment  of 
proceeding.  However,  this  will  require 
discussions  between  the  Department 
and  the  CIT.  We  will  enter  into 
discussions  with  the  relevant  entities 
toward  this  end.  In  the  meantime,  the 
APO  will  permit  access  to  new  business 
proprietary  information  submitted  in 
the  course  of  a  remand  during  litigation 
involving  the  segment  of  the  proceeding 
in  which  the  initial  APO  was  issued. 
Parties  no  longer  will  have  to  apply 
separately  for  access  imder  an  APO 
during  a  remand  proceeding. 

One  commentator  opposed  having  to 
send  the  Department  a  copy  of  the  JPO, 
arguing  that  the  Department  of  Justice 
should  provide  the  Department  with  the 
JPO.  In  our  view,  the  l3epartment  needs 
to  know  at  the  end  of  a  proceeding 
whether  an  authorized  applicant  is  or  is 
not  authorized  to  retain  .^PO 
information  of  other  parties,  and 
whether  the  authorized  applicant  has 
taken  the  correct  steps  in  this  regard. 
Only  the  authorized  applicant,  not  the 
Department  of  Justice,  is  in  a  position  to 
know  this  information. 

The  requirements  concerning  an 
authorized  applicant's  responsibilities 
at  the  end  of  a  segment  of  a  proceeding 
are  contained  in  the  APO. 

APO  Applications 

Paragraph  (b)  of  §  351 .305  deals  with 
the  APO  application  process  itself. 
Paragraph  (b)(1)  addresses  the  issue  of 
multiple  authorized  applicants.  Under 
current  practice,  the  Department 
generally  allows  only  one  representative 
of  a  party  to  have  access  to  business 
proprietary  information  under  an  APO. 
In  response  to  suggestions  from 
practitioners,  in  its  October  Notice  the 
Department  proposed  that  two 
independent  representatives  of  a  party 
be  allowed  APO  access,  with  one 
representative  being  designated  as  the 
lead  representative.  We  also  proposed 
granting  APOs  separately  to  non-legal 
representatives  only  if  they  had  a 
significant  practice  before  the 
Department.  The  purpose  of  this 
proposal  was  to  ensure  that  effective 
sanctions  could  be  imposed  to  deter 
APO  violations. 

Five  commentators  addressed  this 
issue.  One  firm  opposed  granting  i\POs 
to  independent  non-legal 
representatives,  arguing  that  such  a 
practice  would  disperse  responsibility 
for  protecting  APO  information  and  that 
the  sanction  of  disbarment  from  practice 
before  the  Dep>artment  might  be 
inadequate.  This  commentator  also 
noted  that,  unlike  the  le^al  profession. 
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there  are  no  independent  ethical 
standards  for  the  other  professions 
typically  involved  in  AD  or  CVD 
proceedings. 

Two  commentators  endorsed  the 
proposal  to  permit  two  independent 
representatives  to  apply  for  an  APO,  and 
another  commentator  supported  an 
unlimited  nimiber.  However,  all  of  the 
commentators  that  supported  giving 
independent  APO  access  to  multiple 
representatives  added  the  caveat  that 
one  representative  must  not  be  held 
accountable  for  any  APO  violation  of 
another  representative  operating  under 
separate  APO  authorization. 

Under  current  procedures,  the 
Department  has  allowed  access  to  non- 
attorney  applicants  for  many  years,  both 
as  "other  representatives"  retained  by 
attorneys  and  as  the  sole  representative 
.  of  a  party.  We  are  not  proposing  to 
change  this  practice.  Instead,  we  are 
proposing  that  a  party  be  able  to  have 
two  independent  representatives  with 
independent  and  separate  access  to 
information  under  the  APO.  Moreover, 
the  Department's  experience  has 
demonstrated  that  non-lawyer 
applicants  are  no  more  likely  to  violate 
the  terms  of  an  APO  than  lawyer 
applicants,  and  that  disclosure  to  non- 
lawyer  applicants  does  not  increase  the 
risk  of  an  APO  violation.  In  determining 
whether  a  non-lawyer  representative  is 
a  qualified  applicant  for  APO  access 
under  §  351.305(c),  the  Department  will 
consider  the  extent  of  that 
representative's  practice  before  the 
Department. 

As  set  forth  in  paragraph  (b)(1), 
generally  no  more  than  two 
independent  authorized  applicants  for 
one  fwrty  may  apply  for  disclosure 
under  an  APO.  In  addition,  the  party 
must  designate  a  lead  authorized 
applicant  if  the  party  has  more  than  one 
independent  representative.  With 
respect  to  requests  that  more  than  two 
independent  representatives  be 
designated  as  authorized  applicants,  the 
Department  will  consider  such  requests 
on  a  case-by-case  basis. 

Application  for  an  APO 

Paragraph  (b)(2)  of  §  351,305 
establishes  a  "short  form"  application 
procedure.  For  some  time,  parties  to  AD 
or  CVD  proceedings  have  requested  that 
they  be  allowed  to  reproduce  the 
Department's  APO  application  on  their 
own  word  processing  equipment.  In  the 
October  Notice,  the  Department 
proposed  two  alternatives  that  would 
have  permitted  such  reproduction,  but 
that  also  would  prevent  the 
unauthorized  alteration  of  the 
requirements  of  the  APO  itself.  Four 
commentators  proposed  as  an 


alternative  a  "short  form"  appUcation 
that  would  contain  only  the  information 
that  varies  from  party  to  party  and  case 
to  case.  The  terms  and  conditions  for 
access  would  be  in  the  APO  placed  on 
the  record  of  each  segment  of  the 
proceeding. 

The  Department  agrees  that  the 
suggested  "short  form"  application 
would  address  the  concerns  of  both  the 
Department  and  the  applicants,  and  we 
have  adopted  the  suggestion  in 
paragraph  (b)(2).  However,  an  important 
qualification  is  that  an  applicant  must 
acknowledge  that  any  discrepancies 
between  the  application  and  the 
Department's  APO  placed  on  the  record 
will  be  interpreted  in  a  manner 
consistent  with  the  Department's  APO. 
With  this  qualification,  the  new 
procedure  will  enable  applicants  to 
reproduce  the  entire  application  form 
on  their  word  processing  equipment, 
thereby  facilitating  the  application 
process. 

In  addition  to  the  incorporation  of  the 
"short  form"  application,  paragraph 
(b)(2)  also  provides  that  an  applicant 
must  apply  to  receive  all  business 
proprietary  information  on  the  record  of 
the  particular  segment  of  the  proceeding 
in  question.  A  party  no  longer  may 
apply  to  receive  only  selected  parties' 
business  proprietary  information.  The 
purpose  of  this  requirement  is  to 
eliminate  the  need  for  parties  to  prepare 
separate  APO  versions  of  submissions 
for  each  of  the  different  parties  involved 
in  a  proceeding,  and  to  reduce  the 
number  of  APO  violations  that  occiu- 
through  the  inadvertent  service  of  a 
document  containing  business 
proprietary  information  to  parties  not 
authorized  to  receive  it.  However,  in 
order  to  avoid  forcing  parties  to  receive 
a  submission  in  which  they  have  no 
interest,  a  party  may  waive  service  of 
business  proprietary  information  it  does 
not  wish  to  have  served  on  it  by  another 
party.  Thus,  for  example.  Respondent  A 
may  waive  its  right  to  be  served  with  a 
copy  of  the  business  proprietary  version 
of  Respondent  B's  questionnaire 
response.  Nonetheless,  if  Respondent  A 
receives  a  copy  by  mistake,  no  APO 
violation  will  have  occurred. 

Deadline  for  Application  for  APO 
Access 

Paragraph  (b)(3)  of  §  351.305  deals 
with  the  deadline  for  applying  for 
access  to  business  proprietary 
information  under  APO.  Because  the- 
Department  has  received  and  denied 
about  six  late  APO  applications  per 
year,  in  the  October  Notice  we  requested 
comments  on  whether  there  might  be  a 
better  procedure  to  ensure  that  parties 
file  timely  applications. 


Nine  commentators  addressed  this 
issue,  and  they  unanimously  pointed 
out  that  it  does  not  always  make  sense 
to  require  that  APO  applications  be 
submitted  early  in  the  segment  of  a 
proceeding.  Requiring  early  applications 
may  result  in  forcing  parties  to  file 
protective  APO  applications  that 
subsequently  turn  out  to  be 
unnecessary,  thereby  adding  to  the 
burden  on  the  Department  and  the 
parties.  In  addition,  the  commentators 
also  were  unanimous  that  expert 
representation  and  access  to  business 
proprietary  data  are  so  important  to  the 
effective  defense  of  a  party's  interests 
that  the  Department  should  provide 
access  liberally  by  one  means  or 
another.  With  respect  to  specific 
deadlines,  the  commentators  offered 
different  suggestions,  ranging  from  the 
status  quo  (with  extensions  available)  to 
no  deadline  at  all. 

In  dealing  with  the  question  of  APO 
application  deadlines,  the  Department 
balances  the  need  to  provide  maximum    . 
access  by  parties  to  APO  information 
with  the  need  to  minimize  the  burden 
on  the  Department  in  processing  APO 
applications,  as  well  as  the  burden  on 
parties  that  have  to  serve  late  applicants 
with  APO  information  placed  on  the 
record  before  a  late  APO  is  granted. 
Based  on  our  experience,  parties  that 
retain  representatives  in  AD  or  CVD 
proceedings  typically  apply  for  an  APO 
early  in  each  segment  of  a  proceeding. 
In  light  of  this  fact,  and  in  light  of  the 
new  procedure  for  a  single  APO,  we 
believe  that  the  Department  and  the 
parties  will  not  be  unduly  burdened  if 
APO  applications  are  received 
throughout  the  course  of  a  segment  of 
the  proceeding.  The  Department  will 
not  have  to  issue  an  amended  or  new 
APO,  but  instead  need  only  update  the 
APO  service  list.  Therefore,  while 
paragraph  (b)(3)  encourages  parties  to 
submit  APO  applications  sooner  rather 
than  later,  it  permits  parties  to  submit 
applications  up  to  the  date  on  which 
case  briefs  are  due.  By  adopting  this 
deadline,  however,  the  Department  does 
not  intend  to  allow  a  late  APO 
application  to  serve  as  the  basis  for 
extending  any  administrative  deadline, 
such  as  a  briefing  or  hearing  schedule. 

We  also  have  taken  into  account  the 
burden  imposed  on  parties  by  late  APO 
applications.  Undercurrent  rules, 
parties  have  only  two  days  in  which  to 
serve  late  applicants  with  APO 
information  that  already  has  been 
placed  on  the  record.  Under  the 
deadline  set  forth  in  paragraph  (b)(3), 
the  burden  on  parties  may  increase.  In 
recognition  of  this,  all  commentators 
requested  that  parties  have  five  days  in 
which  to  serve  late  APO  applicants.  In 
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addition,  one  commentator  suggested 
that  late  applicants  be  required  to  pay 
the  costs  associated  with  the  additional 
production  and  service  of  business 
proprietary  submissions  that  were 
served  on  other  parties  earlier  in  the 
proceeding.  We  agree  with  these 
suggestions,  and  are  incorporating  them 
into  §  351.301,  which  will  be  published 
separately. 

Approval  of  the  APO  Application  and 
the  APO  Service  Ust 

Paragraph  (c)  of  §  351.305  deals  with 
the  approval  of  an  APO  application. 
Under  paragraph  (c).  the  Department 
normally  will  approve  an  application 
within  two  days  of  its  receipt  in  an 
Investigation  and  within  five  days  in 
other  AD  and  CVD  proceedings,  unless 
there  is  a  question  concerning  the 
eligibility  of  an  applicant  to  receive 
access  under  APO.  In  that  case,  the 
Secretary  will  decide  whether  to  grant 
the  application  within  30  days  of  receipt 
of  the  application. 

If  an  application  is  approved,  the 
Secretary  will  include  the  name  of  the 
authorized  applicant  on  an  APO  service 
list  that  the  Department  will  maintain 
for  each  segment  of  a  proceeding.  In  this 
regard,  in  the  October  Notice  the 
Department  raised  the  issue  as  lO  how 
the  Department  should  provide  parties 
with  the  APO  service  list.  Several 
commentators  suggested  that  the 
Department  directly  notify  each  party  by 
the  most  expeditious  means  available 
each  time  the  APO  service  list  changes. 
One  commentator  suggested  that  the 
Department  make  the  APO  service  list 
available  daily  through  electronic 
means.  Two  commentators  noted  that  if 
copies  of  the  list  were  available  only  in 
the  Department's  Central  Records  Unit, 
this  would  be  unduly  burdensome  for 
D.C.-based  representatives  and 
impractical  for  out-of-town 
representatives. 

The  Department  believes  that  the  use 
of  an  APO  service  list  will  iniprove  and 
streamline  the  APO  process  only  if  it  is 
readily  available  to  all  parties,  and  we 
agree  that  the  Department  must  provide 
parties  with  notice  as  to  which 
representatives  of  other  parties  are 
authorized  applicants.  In  our  view, 
there  are  three  options:  notification 
through  the  Internet,  by  direct  facsimile 
from  the  computer  of  the  Department's 
APO  specialist,  or  by  mail.  Paragraph  (c) 
provides  that  the  Secretary  will  use  the 
most  expeditious  means  available  to 
provide  parties  with  the  APO  service 
list  on  the  day  the  list  is  issued  or 
amended. 

With  respect  to  the  approval  of  APO 
applications,  several  commentators 
emphasized  the  need  for  expedited 


approval  in  order  to  ensure  timely 
access.  They  suggested  alternative 
methods,  such  as:  (1)  The  creation  of  a 
pre-approved  roster  of  members  of  a 
representative's  firm,  or  (2)  permitting  a 
lead  signatory  in  a  firm  to  grant  access 
to  the  other  professionals  within  the 
firm.  Four  commentators  addressed  this 
issue.  Three  commentators  supported 
the  idea  of  a  roster.  However,  one 
commentator  opposed  both  suggestions, 
arguing  that  they  would  deprive  parties 
of  the  opportunity  to  object,  for  good 
cause,  to  the  suitability  of  particular 
applicants,  and  that  a  party  never  could 
be  certain  as  to  exactly  who  had  access 
to  its  business  proprietary  information. 
In  the  Department's  view,  neither  of 
the  suggested  alternatives  is  acceptable. 
With  respect  to  the  pre-approved  roster 
approach,  there  may  be  facts  peculiar  to 
a  particular  AD  or  CVD  proceeding  or  a 
segment  of  a  proceeding  that  render  an 
otherwise  eligible  applicant  ineligible, 
and  the  roster  approach  would  preclude 
a  party  from  raising  legitimate 
objections  to  the  approval  of  an  APO 
application.  Likewise,  the  lead  signatory 
approach  would  preclude  parties  from 
exercising  their  right  to  object,  for  good 
cause,  to  the  disclosure  of  APO 
information  to  a  particular  individual. 

Section  351.306     Use  of  Business 
Proprietary  Information 

Section  351.306  deals  with  how 
business  proprietary  information  may  be 
used. 

Use  of  Business  Proprietary  Information 
by  the  Secretary 

Paragraph  (a)  deals  with  the  use  of 
business  proprietary  information  by  the 
Secretary,  and  is  based  on  existing  19 
CFR  353.32(f)  and  355.32(f).  One  change 
is  the  reference  in  paragraph  (a)(4)  to  the 
disclosure  of  information  to  the  U.S. 
Trade  Representative  under  19  U.S.C. 
3571(i).  Section  3571(i)  (section  281(i) 
of  the  URAA)  deals  with  the 
enforcement  of  U.S.  rights  imder  the 
WTO  Agreement  on  Subsidies  and 
Countervailing  Measures.  Also, 
although  the  regulation  itself  is  little 
changed,  we  note  that  the  URAA 
amended  section  777(b)(l)(A)(i)  of  the 
Act  to  clarify  that  the  Department  may 
use  business  proprietary  information  for 
the  duration  of  an  entire  proceeding 
(from  initiation  to  termination  or 
revocation),  as  opposed  to  merely  the 
particular  segment  of  a  proceeding  for 
which  information  was  submitted. 

Use  of  Business  Proprietary  Information 
by  Parties 

Paragraph  (b)  of  §  351.306  deals  with 
the  use  of  business  proprietary 
information  by  parties  from  one  segment 


of  a  proceeding  to  another.  Paragraph  (b) 
provides  that  an  authorized  applicant 
normally  may  retain  business 
proprietary  information  obtained  in  one 
segment  of  a  proceeding  for  two 
subsequent  consecutive  segments. 
However,  paragraph  (b)  also  provides 
that  normally  an  authorized  applicant 
may  use  such  information  only  in  the 
particular  segment  of  the  proceeding  in 
which  the  information  was  obtained.  An 
authorized  applicant  may  place 
business  proprietary  information 
received  in  one  segment  of  a  proceeding 
on  the  record  of  either  of  two 
subsequent  consecutive  segments  only  if 
the  information  is  relevant  to  an  issue 
in  one  of  the  subsequent  segments. 

The  ability  to  use  information  in 
different  segments  of  a  |lf  oceeding  raises 
three  related  issues:  (1)  Whether 
authorized  applicants  should  be  able  to 
retain  business  proprietary  information 
after  the  conclusion  of  the  particular 
segment  in  which  the  information  is 
obtained,  or  whether  they  should  rely 
on  an  index  of  business  proprietary 
information  in  identifying  and  selecting 
information  to  be  placed  on  the  record 
of  a  subsequent  segment;  (2)  whether 
there  are  instances  other  than  those 
discussed  above  in  which  an  authorized 
applicant  should  be  able  to  use  business 
proprietary  information  in  a  subsequent 
segment;  and  (3)  whether  the  Secretary 
should  reserve  the  authority  to  approve 
what  is  placed' on  the  record  from  prior 
segments. 

One  commentator  argued  that  for 
purposes  of  five-year  reviews  under 
section  751(c)  of  the  Act,  authorized  • 
applicants  should  be  allowed  to  retain 
business  proprietary  information 
obtained  under  APO  in  the  course  of 
prior  segments.  This  commentator 
argued  that  the  information  would 
continue  to  be  subject  to  APO,  and  that 
any  harm  from  the  unauthorized 
disclosure  of  information  after  the 
conclusion  of  a  segment  of  a  proceeding 
(or  the  entire  proceeding)  would  be 
reduced  because  of  the  passage  of  time. 
Another  commentator  argued  that  only 
the  Department,  not  the  parties,  may 
have  access  to  business  proprietary 
information  obtained  in  the  course  of  a 
changed  circumstances  or  five-year 
review  that  leads  to  revocation  or 
termination",  and  that  parties  should  not 
have  access  for  purposes  of  preparing 
new  petitions. 

It  has  been  suggested  that  certain  cost 
data  should  carry  over  from  segment  to 
segment  for  the  life  of  a  proceeding  by 
placing  all  relevant  data  from  the  record 
of  one  segment  on  the  record  of  the  next 
segment.  Cost  information  thus  would 
cumulate  from  one  segment  to  the  next. 
One  commentator  suggested  that  the 
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Dep}artinent  permit  APO  information 
from  prior  segments  of  a  proceeding  to 
be  placed  on  the  record  of  a  subsequent 
segment  where  it  is  relevant  or  the 
submitted  information  is  inconsistent. 
This  commentator  noted  that  because 
the  Department  does  not  always  verify 
information  submitted  in  reviews,  and 
because  the  Department  does  not  have 
subpoena  power,  the  Department  could 
use  this  device  to  ensure  the  accuracy 
of  information  submitted  to  it.  Another 
commentator  would  require  that 
authorized  applicants  destroy  all 
information  at  the  end  of  each  segment 
of  a  proceeding,  and  that  parties  could 
rely  on  recollection  where  they  suspect 
an  inconsistency  between  segments.  For 
this  approach  to  work,  a  party  would 
have  to  have  aTy:ess  to  the  Department's 
business  proprietary  record  from  prior 
segments.  A  fourth  commentator 
proposed  to  permit  parties  to  retain  all 
information  from  any  segment  of  a 
proceeding  for  the  duration  of  the 
proceeding. 

As  discussed  above,  we  propose  to 
allow  authorized  applicants  to  retain 
business  proprietary  information 
obtained  under  APO  for  two  subsequent 
consecutive  segments  of  a  proceeding. 
Thus,  authorized  applicants  would  be 
able  to  use  the  information  to  address 
inconsistencies  between  the  records  for 
up  to  three  different  segments  of  a 
proceeding.  We  have  limited  the 
retention  of  business  proprietary 
information  to  three  consecutive 
segments,  because  we  are  concerned 
with  the  undue  proliferation  of  sensitive 
proprietary  data,  and  because,  with  the 
exception  of  situations  such  as  five-year 
or  changed  circumstances  reviews,  data 
more  than  two  years  old  generally  is  not 
probative.  For  five-year  reviews,  parties 
could  rely  on  the  index  of  business 
proprietary  information  for  records  of 
segments  older  than  the  ones  for  which 
they  have  retained  information. 
Although  authorized  applicants 
generally  will  be  able  to  retain 
information  only  for  three  consecutive 
segments,  the  Department  will  tailor 
APOs  for  subsequent  segments  to  the 
particular  needs  of  that  segment.  Thus, 
for  example,  an  APO  for  a  five-year 
review  would  allow  parties  to  obtain 
and  use  business  proprietary 
information  obtained  in  segments  earlier 
than  the  third  consecutive  preceding 
segment. 

With  respect  to  the  question  of  the 
Secretary's  retention  of  authority  to 
approve  the  use  of  information  from 
prior  segments,  there  are  advantages  and 
disadvantages.  The  Department  does  not 
want  the  record  of  current  segments  to 
become  crowded  with  information  that 
is  extraneous  and  irrelevant.  Therefore, 


we  have  included  a  requirement  that 
information  from  a  prior  segment  must 
be  relevant  to  an  issue  in  the  subsequent 
segment.  However,  we  have  not 
included  a  requirement  that  the 
Secretary  approve  parties'  submissions 
of  information  on  the  record  of  a 
subsequent  segment.  Ultimately,  of 
course,  it  is  the  Secretary  who  must 
decide  the  relevance  and  weight  to  be 
accorded  to  this  information,  at  least  at 
the  administrative  level.  Thus,  parties 
who  place  irrelevant  information  on  the 
record  of  a  subsequent  segment  gain  no 
advantage,  and  only  waste  the  time  of 
the  Department  and  other  parties. 

Identifying  Parties  Business  Proprietary 
Information 

Paragraph  (c)  of  §  351.306  addresses 
identification  in  submissions  of 
business  proprietary  information  from 
multiple  persons.  The  background  of 
this  issue  was  discussed  in  the  October 
Notice.  In  the  October  Notice,  the 
Department  proposed  that  APO 
applicants  be  required  to  request  access 
to  all  business  proprietary  information 
submitted  in  a  particular  segment  of  a 
proceeding,  a  proposal  that,  as 
discussed  above,  has  been  incorporated 
into  these  regulations.  In  addition,  we 
also  proposed  that  in  the  case  of 
submissions,  such  as  briefs,  that  include 
business  proprietary  information  of 
different  parties,  the  submission  must 
identify  each  piece  of  business 
proprietary  information  included  and 
the  party  to  which  the  information 
pertains.  (For  example.  Information  Item 
#1  came  from  Respondent  A, 
Information  Item  #2  came  from 
Respondent  B,  etc.)  The  purpose  of  this 
proposal  is  to  enable  parties  to  submit 
a  single  APO  version  of  a  submission 
that  may  be  served  on  all  parties 
represented  by  authorized  applicants, 
instead  of  forcing  parties  to  submit  and 
serve  diR^erent  APO  versions  for  each  of 
the  parties  involved  in  a  proceeding.  In 
the  case  of  a  submission  served  on  a 
party  not  represented  by  an  authorized 
applicant  (a  relatively  rare  event),  the 
submitter  still  would  have  to  prepare 
and  serve  a  separate  submission 
containing  only  that  party's  business 
proprietary  information. 

All  commentators  addressed  this 
proposal,  and.  with  one  exception, 
endorsed  it.  The  supporting 
commentators  agreed  that  this  proposal, 
if  adopted,  would  expedite  the 
production  and  service  of  documents, 
reduce  the  costs  of  participants,  and 
would  lead  to  a  significant  reduction  in 
the  number  of  inadvertent  APO 
violations.  These  commentators  also 
supported  the  Department's  proposal  to 
allow  authorized  applicants  the  choice 


of  being  served  with  hard  copy  or 
electronic  information,  as  well  as  the 
ability  to  waive  the  receipt  of 
submissions  of  certain  parties.  They  also 
agreed  that  the  identification  of  the 
source  of  business  proprietary 
information  is  essential  in  reducing  the 
possibility  of  inadvertent  disclosures 
when  aj)arty  prepares  and  serves 
submissions  that  contain  information  of 
multiple  parties,  and  in  preventing  the 
possibility  of  one  party  frustrating  the 
effective  representation  of  an  opposing 
party. 

One  commentator  strongly  opposed 
these  proposals,  asserting  that  the 
requirement  that  an  applicant  request 
access  to  all  business  proprietary 
information  from  all  persons  was 
inconsistent  with  the  requirement  in 
section  777  of  the  Act  that  an 
application  describe  in  general  terms 
the  information  requested  and  the 
reasons  for  the  request.  This 
commentator  argued  that  under  section 
777,  a  party  caimot  be  compelled  to 
request  access  to  information  for  which 
the  party  has  no  interest.  In  this 
commentator's  view,  the  ability  to  waive 
service  would  not  correct  this  defect, 
because  parties  still  would  be 
compelled  to  accept  business 
proprietary  information  in  which  they 
have  no  interest  in  a  submission 
containing  business  proprietary 
information  of  multiple  parties.  For 
example,  Respondent  A  would  be  forced 
to  accept  a  submission  from  Petitioner 
that  might  contain  information  of 
Respondent  A,  as  well  as  of 
Respondents  B,  C,  and  D.  This 
commentator  believed  that  more,  rather 
than  fewer,  APO  violations  would  result 
fit>m  parties  having  to  expurgate  such 
submissions,  and  that  multiple  parties, 
rather  than  the  original  submitter, 
would  be  expurgating  documents,  with 
no  party  knowing  whether  the  other 
parties  had  expurgated  information 
correctly.  This  commentator  also  argued 
that  the  proposals  would  unnecessarily 
shift  the  burden  of  complying  with  APO 
procedures  from  petitioners  to 
respondents,  because  respondents' 
representatives  would  be  forced  to 
expurgate  multi-party  documents  that 
they  did  not  prepare  on  their  own  word 
processing  equipment. 

Three  commentators  filed  rebuttal 
comments.  One  argued  that  section  777 
only  requires  a  party  to  give  a  reason 
why  it  should  have  access  to  business 
proprietary  information,  but  that  it  does 
not  preclude  the  Department  from 
adopting  procedures  that  best  protect 
the  information.  Another  commentator 
stated  that  it  is  more  burdensome  for 
parties  to  prepare  multiple  party- 
specific  submissions  under  a  deadline 
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than  it  is  for  the  receiving  party  to 
expurgate  other  party's  data  from  a 
document  containing  multiple-party 
data,  where  there  may  be  no  deadline. 
A  third  commentator  took  the  position 
that  no  authorized  applicant  should  be 
expurgating  a  business  proprietary 
doomient  to  show  its  client  in  the  first 
place,  and  that  this  is  the  reason  for 
public  summaries  of  submissions.  The 
client  should  be  familiar  enough  with 
its  own  data  to  be  able  to  discuss  the 
case  with  the  authorized  applicant. 

Given  the  overwhelming  support  for 
the  Department's  proposals,  we  have 
incorporated  them  into  these 
regulations.  These  proposed  procedures 
simply  formalize  what  has  been  the 
Department's  practice  since  1992. 
Moreover,  we  believe  that  these 
proposals  balance  the  different  interests 
of  petitioners  and  respondents. 
Although  there  are  risks  of  inadvertent 
APO  violations  associated  with  any 
option,  we  believe  that  the  fact  that  all 
authorized  applicants  will  have  access 
to  the  business  proprietary  information 
of  all  parties  (whether  or  not  service  is 
waived)  should  reduce  significantly  the 
number  of  inadvertent  disclosures.  In 
this  regard,  the  inadvertent  service  on 
an  authorized  applicant  of  a  submission 
containing  information  of  a  party  for 
which  the  applicant  has  waived  service 
would  not  constitute  an  APO  violation. 

Disclosures  to  Parties  Not  Authorized 
To  Receive  Business  Proprietary 
Information 

Paragraph  (d)  of  §  351.306  clarifies 
that  no  person,  including  an  authorized 
applicant,  may  disclose  the  business 
proprietary  information  of  another  party 
to  any  other  person  except  another 
authorized  appUcant  or  a  Department 
official  described  in  §  351.306(a)(2).  Any 
person  who  is  not  an  authorized 
applicant  and  who  is  served  with 
business  proprietary  information  of 
another  party  must  return  that 
information  immediately  to  the  sender, 
without  reading  it  if  possible,  and  must 
notify  the  Department  so  that  the 
Department  can  investigate  the 
disclosure  under  19  CFR  part  354.  The 
purpose  of  this  requirement  is  to 
minimize  the  damage  caused  by  the 
unauthorized  disclosure  of  business 
proprietary  information,  disclosures  that 
typically  are  inadvertent. 

APO  Sanction  Procedures 

Section  354.1     Scope 

The  proposed  amendment  to  §  354.1 
would  revise  cross-reference  citations  to 
take  into  account  changes  in  parts  353 
and  355  that  have  occurred  since  that 
section  was  promulgated  in  1988. 


Section  354.3  Sanctions 

The  proposed  amendment  to  §  354.3 
concerns  the  private  letter  of  reprimand, 
which  currently  is  a  sanction  commonly 
appUed  as  part  of  a  settlement 
agreement  reached  under  §  354.7(b).  The 
proposed  amendment  would  allow  the 
Department  to  issue  a  private  reprimand 
as  a  sanction  in  the  first  instance,  and 
not  solely  as  part  of  a  settlement  of  the 
charges.  A  private  reprimand  is  a 
relatively  mild  sanction  that  is 
appropriate  whenever  a  violation  is 
minor  and  technical  in  natiire,  the 
person  who  committed  the  violation 
took  prompt  action  to  prevent  harm  to 
the  submitter  of  the  proprietary 
information,  the  violator  cooperated 
fully  with  the  investigation,  and  there  is 
no  apparent  harm  to  the  submitter  of  the 
information. 

The  Department  proposes  that  the 
private  letter  of  reprimand  would 
accompany  the  charging  letter  as  a 
statement  of  proposed  sanction, 
described  in  §  354.7(a)(2).  The  charging 
letter  would  indicate  that  if  the  charged 
party  does  not  take  the  steps  described 
in  paragraphs  (a)(3)-(a)(6)  within  30 
days  after  the  date  of  service  of  the 
charging  letter,  the  proposed  sanction 
[i.e.,  the  private  letter  of  reprimand) 
automatically  would  become  final.  This 
procediu*  would  differ  from  those 
pertaining  to  other  proposed  sanctions. 
Other  proposed  sanctions  are  enclosed 
with  the  charging  letter  unsigned  and 
undated,  and  include  a  caption 
indicating  that  they  are  proposed.  Only 
after  the  charged  or  affected  party 
accepts  the  proposed  sanction  is  it  sent 
in  final  form.  In  contrast,  if  the 
proposed  sanction  is  a  private 
reprimand,  it  would  be  enclosed  with 
the  charging  letter  in  its  final  form, 
without  a  caption  and  signed  and  dated 
by  the  Deputy  Under  Secretary.  Unless 
contested  within  30  days,  it  would 
become  effective.  The  charging  letter 
would  clearly  explain  this  procedure. 

Section  354.5    Report  of  Violation  and 
Investigation 

Paragraph  (c)(1)  introduces  an 
expedited  investigation  procediu^. 
Frequently,  an  individual  contacts  the 
Department  to  report  his  or  her  own 
APO  violation,  and  provides  all  or  most 
of  the  relevant  details  over  the 
telephone  or  by  letter.  If  the  violation  is 
relatively  minor  and  the  business 
proprietary  information  clearly  has  not 
been  disclosed  to  anyone  who  is  not 
entitled  to  access,  the  investigation  may 
be  substantially  abbreviated.  The 
expedited  system  would  apply  in  cases 
in  which  little  further  inquiry  is 
necessary.  This  proposed  amendment 


pertains  only  to  the  investigation  and  . 
does  not  affect  any  sanction  that  might 
be  imposed  as  a  result  of  a  charging 
letter  issued  on  the  basis  of  the 
investigation.  Paragraph  (c)(2)  contains 
the  text  of  current  paragraph  (c). 

The  amendment  to  paragraph  (d)(2) 
reflects  proposed  changes  in  the  terms 
of  the  APO,  as  discussed  above.  (See 
also  the  October  Notice).  The 
Department's  standard  forms  no  longer 
will  contain  detailed  procedures  for 
safeguarding  business  proprietary 
information.  Instead,  it  will  be  the 
responsibility  of  the  individual  subject 
to  an  APO  to  take  appropriate  measures 
to  protect  business  proprietary 
information  received  under  an  APO. 
Accordingly,  the  list  of  examples  of 
APO  violations  simply  refers  to  the 
procedures  described  in  the  APO. 

Section  354.6    Initiation  of  Proceedings 

Experience  in  administering  APO 
sanctions  has  made  it  clear  that  there 
are  certain  circumstances  that  do  not 
warrant  the  imposition  of  a  sanction, 
even  though  a  person  subject  to  an  APO 
technically  has  violated  the  terms  of  the 
AI'O.  Consequently,  the  Department  has 
developed  a  policy  regarding  the 
instances  when  it  issues  a  warning, 
rather  than  imposing  a  sanction.  'The 
amendment  to  §  354.6(b)  codifies  this 
pohcy,  and  enunciates  a  four- pronged 
standard  for  issuing  a  warning. 

The  first  criterion  in  paragraph  (c)(1) 
is  that  the  person  has  taken  due  care. 
Due  care  is  an  objective  standard 
meaning  that  the  person  had  taken  all 
the  steps  that  a  careful  individual  would 
take  to  establish,  maintain,  and  observe 
adequate  procedures  to  safeguard 
business  proprietary  information.  The 
standard  recognizes  that,  despite 
appropriate  precautions,  errors  occur. 
The  due  care  requirement  avoids 
subjective  appraisal  of  the  intent  of  the 
mdividual  involved.  Because  people 
rarely  intend  to  violate  an  APO,  whether 
a  violation  was  intentional  or 
inadvertent  is  not  a  relevant  inquiry. 

The  second  prong  of  the  warning 
standard,  contained  in  paragraph  (c)(2), 
is  that  the  Department  cannot 
previously  have  foimd  the  person  to 
have  violated  an  APO.  The  Department 
will  not  take  into  account  any  other  on- 
going APO  violation  investigation 
involving  that  person,  even  if  the  other 
alleged  violation  occurred  first. 

Third,  as  reflected  in  the  first  clause 
of  paragraph  (c)(3),  a  warning  is  never 
appropriate  if  the  business  proprietary 
information  actually  has  been  disclosed 
to  an  unauthorized  person.  Many 
technical  violations,  such  as  the  failure 
to  return  or  destroy  documents 
containing  proprietary  information  at 
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the  specified  tilne,  do  not  result  in  any 
disclosure.  In  other  instances, 
nondisclosure  is  fortuitous.  To  cite  a 
common  example,  a  person  subject  to  an 
APO  is  able  to  retrieve,  unopened,  a 
document  containing  business 
proprietary  information  that  the  person 
sent  to  someone  who  was  not 
authorized  to  have  access.  In  this 
situation,  either  the  person  who  sent  the 
docimient  realized  the  error  and 
immediately  retrieved  the  document,  or 
the  recipient  realized  that  he  or  she 
should  not  have  the  document  and 
promptly  notified  the  sender  or  the 
Department.  Under  either  scenario,  the 
nondisclosure  depends  on  timing,  and, 
especially  in  the  latter  case,  on  the  good 
faith  of  the  recipient  in  returning  the 
document  without  opening,  reading, 
copying  or  transmitting  it.  To  this 
extent,  then,  whether  a  first-time 
violator  receives  a  warning  or  a  sanction 
may  depend  on  factors  not  entirely 
within  the  person's  control. 
Nondisclosure  remains  a  valid  criterion 
for  issuing  a  warning,  however,  because 
disclosure  markedly  increases  the 
potential  for  harm  to  the  submitter  of 
the  information. 

The  second  clause  of  paragraph  (c)(3) 
takes  into  account  the  fact  that 
sometimes  the  submitter  claims  that  it 
has  been  harmed  by  an  APO  violation, 
but  the  Department  determines 
otherwise.  For  example,  a  submitter 
may  claim  that  there  could  be 
substantial  harm  because  the  public 
version  of  a  document  contained 
business  proprietary  information,  yet 
the  Department's  investigation  shows 
that  no  unauthorized  person  saw  the 
public  version  before  all  copies  were 
retrieved.  Therefore,  although  there  may 
have  been  a  technical  APO  violation, 
the  Department  follows  a  limited  "no 
harm,  no  foul"  rule. 

Finally,  paragraph  (c)(4)  takes  into 
account  the  cooperation,  or  lack  thereof, 
of  the  person  alleged  to  have  committed 
an  APO  violation. 

Section  354.7    Charging  letter 

The  amendment  to  §  354.7(b)  moves 
the  text  providing  for  settlement  from 
the  end  to  the  beginning  of  the 
paragraph,  because  in  practice  charges 
are  often  settled.  Charged  or  affected 
parties  seeking  a  settlement  often 
request  a  hearing,  but  in  their  requests 
ask  that  a  hearing  officer  not  be 
appointed  while  settlement  talks  are 
pending.  In  this  way,  they  preserve  their 
rights  to  a  hearing  while  effectively 
staying  the  complicated  hearing  process 
and  stopping  the  period  for  proceeding 
without  a  hearing,  which  is  provided  for 
in  §354.13.  Amended  paragraph  (b) 
codifies  this  practice. 


Less  frequently,  however,  the 
Department  amends,  supplements,  or 
withdraws  charging  letters.  Revised 
paragraph  (b)  would  provide  alternate 
methods  of  withdrawing  charges.  The 
existing  regulation  requires  that  a 
presiding  official  be  appointed  to 
approve  the  withdrawal.  The 
amendment  establishes  a  three-tiered 
approach.  First,  under  paragraph  (b)(1). 
if  no  hearing  has  been  requested  (or. 
under  the  provision  for  proceeding 
without  a  hearing,  no  supporting 
information  is  presented),  the 
Department  could  withdraw  a  charging 
letter  without  prejudice  to  future  action 
based  on  the  same  violation.  However, 
if  a  hearing  has  been  requested  but  no 
presiding  official  has  been  appointed, 
under  paragraph  (b)(2)  the  Department 
could  withdraw  the  charging  letter,  but 
the  Deputy  Under  Secretary  would  be 
precluded  from  subsequently  seeking 
sanctions  for  the  same  alleged  violation. 
Finally,  under  paragraph  (b)(3),  where  a 
hearing  has  been  requested  and  a 
presiding  official  appointed,  the 
presiding  official  would  have  to  approve 
any  withdrawal  and  also  determine 
whether  or  not  the  withdrawal  would 
bar  the  Department  from  taking  future 
action  based  on  the  same  violation. 

Section  354.9    Bequest  for  a  hearing 

The  amendment  to  §  354.9  is  intended 
to  conform  with  and  reinforce  the 
amendment  to  §  354.7  that  enables  a 
party  to  request  a  hearing  to  preserve  its 
rights  pending  settlement  discussions. 

Section  354.15    Sanctions  by 
agreement 

The  amendment  to  §  354.15  moves  the 
substance  of  paragraph  (e)  to  a  new 
§  345.18,  which  deals  with  sanctions 
taken  by  agreement  between  the  Deputy 
Under  Secretary  and  a  party,  as  well  as 
sanctions  imposed  by  a  final  decision 
under  §354.15. 

Section  354.18    Public  Notice  of 
Sanctions 

Section  354.18  is  a  new  section  that 
contains  the  substance  of  current 
§  354.15(e),  and  that  pertains  to 
publication  in  the  Federal  Register  of 
sanctions  imposed  under  a  final 
decision.  In  addition,  §  354.18  provides 
for  the  publication  of  notice  of 
settlement  agreements.  The  amendment 
codifies  the  Department's  current 
practice  of  publishing  notices  that 
violations  have  occurred,  even  if  the 
sanction  is  a  private  reprimand.  The 
Department  does  not  publish  notices  of 
warning  letters,  because  no  charging 
letter  is  issued  and  no  sanctions  are 
imposed. 


Section  354.19    Sunset 

For  years,  the  Department  has 
included  in  settlement  agreements  a 
sunset  provision  that  provides  for  the 
rescission  of  the  charging  letter.  New 
§  354.19  codifies  this  practice  with 
respect  to  settlements,  and  also  extends 
the  possible  availability  of  sunset  to  all 
cases.  Expunging  an  individual's  record 
after  a  period  of  time  if  that  person  has 
not  mishandled  proprietary  information 
in  the  meantime  is  fair  and  reasonable. 

Classification 

E.O.  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Paperwork  Reduction  Act 

This  proposed  rule  would  impose  no 
new  reporting  or  record  keeping 
requirements  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that 
these  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  rule  that  they  would 
amend  does  not  have  such  an  impact 
and,  furthermore,  the  amendments 
would  tend  to  simplify  the  procedures 
pertaining  to  administration  of  APO 
sanctions.  The  Deputy  Under  Secretary 
for  International  Trade  is  responsible  for 
regulations  governing  sanctions  for 
violations  of  administrative  protective 
orders.  The  Assistant  Secretary  for 
Import  Administration  is  responsible  for 
the  regulations  governing  issuance  and 
use  of  administrative  protective  orders. 

List  of  Subjects  in  19  CFR  Parts  351, 
353, 354,  and  355 

Business  and  industry.  Foreign  trade, 
Imports,  Trade  practices. 

Dated:  January  20,  1996. 

Timothy ).  Hauser, 

Deputy  Under  Secretary  for  International 
Trade. 

Dated:  December  15, 1995. 

Susan  G.  Essennan, 

Assistant  Secretary  for  Import 
Administrations. 

For  the  reasons  stated,  it  is  proposed 
that  19  CFR  Ch.  Ill  be  amended  as 
follows: 

1.  Part  351  is  added  to  read  as  follows: 


PART  351— ANTIDUMPING  AND 
COUNTERVAIUNG  DUTIES 

Subpart  A— {Reserved] 
Sul)paf1  B— {Reserved] 

Subpart  C— Information  and  Argument 

Sec. 

351.304  Establishing  business  proprietary 
treatment  of  information. 

351.305  Access  to  business  proprietary 
information. 

351.306  Use  of  business  proprietary 
information. 

Authority:  5  U.S.C.  301  and  19  U.S.Q 
1667f. 

Subpart  A — [Reserved] 

Subpart  B— (Reserved] 

Subpart  C — [Information  and 
Argument] 

S  351 .304    Establishing  business 
proprietary  treatment  of  infomtation. 

(a)  Claim  for  business  proprietary 
treatment.  (1)  Any  person  that  submits 
factual  information  to  the  Secretary  in 
connection  with  a  proceeding  may: 

(i)  Request  that  tne  Secretary  treat  any 
part  of  the  submission  as  business 
proprietary  information  that  is  subject  to 
disclosure  only  under  an  administrative 
protective  order, 

(ii)  Claim  that  there  is  a  clear  and 
compelling  need  to  withhold  certain 
business  proprietary  information  from 
disclosure  under  an  administrative 
protective  order,  or 

(iii)  In  an  investigation,  identify 
customer  names  that  are  exempt  from 
disclosure  under  administrative 
protective  order  under  section 
777(c)(1)(A)  of  the  Act. 

(2)  The  Secretary  will  require  that  all 
business  proprietary  information 
presented  to,  or  obtained  or  generated 
by,  the  Secretary  during  a  segment  of  a 
proceeding  be  disclosed  to  authorized 
applicants,  except  for: 

(i)  Customer  names  submitted  in  an 
investigation, 

(ii)  Information  for  which  the 
Secretary  finds  that  there  is  a  clear  and 
compelling  need  to  withhold  from 
disclosure,  and 

(iii)  Privileged  or  classified 
information. 

(b)  Identification  of  business 
proprietary  information — (1)  In  general. 
A  person  submitting  information  must 
identify  the  information  for  which  it 
claims  business  proprietary  treatment 
by  enclosing  the  information  within 
single  brackets.  The  submitting  person 
must  provide  with  the  information  an 
explanation  of  why  each  item  of 
bracketed  information  is  entitled  to 
business  proprietary  treatment.  AH 


persons  submitting  a  request  for 
business  proprietary  treatment  also 
must  include  an  agreement  to  permit 
disclosure  under  an  administrative 
protective  order,  unless  the  submitting 
party  claims  that  there  is  a  clear  and 
compelling  need  to  withhold  the 
information  from  disclosure  under  an 
administrative  protective  order. 

(2)  Information  claimed  to  be  exempt 
from  disclosure  under  administrative 
protective  order,  (i)  If  the  submitting 
person  claims  that  there  is  a  clear  and 
compelling  need  to  withhold  certain 
information  from  disclosure  under  an 
administrative  protective  order  (see 
paragraph  (a)(l){ii)  of  this  section),  the 
submitting  person  must  identify  the 
information  by  enclosing  the 
information  within  double  brackets,  and 
must  include  a  full  explanation  of  the 
reasons  for  the  claim. 

(ii)  In  an  investigation,  the  submitting 
person  may  enclose  non-public 
customer  names  within  double  brackets 
(see  paragraph  (a)(l)(iii)  of  this  section). 

(iii)  The  submitting  person  may 
exclude  the  information  in  double 
brackets  from  the  business  proprietary 
information  version  of  the  submission 
served  on  authorized  applicants.  See 
§  351.303  for  filing  and  service 
requirements. 

Cc)  Public  version.  (1)  A  person  filing 
a  submission  that  contains  information 
for  which  business  proprietary 
treatment  is  claimed  must  file  a  public 
version  of  the  submission.  The  public 
version  must  be  filed  on  the  first 
business  day  after  the  filing  deadline  for 
the  business  proprietary  version  of  the 
submission  (see  §  351.303(b)).  The 
public  version  must  contain  a  summary 
of  the  bracketed  information  in 
sufficient  detail  to  permit  a  reasonable 
understanding  of  the  substance  of  the 
information.  If  the  submitting  person 
claims  that  summarization  is  not 
possible,  the  claim  must  be 
accompanied  by  a  full  explanation  of 
the  reasons  supporting  that  claim. 

(2)  If  a  submitting  party  discovers  that 
it  has  failed  to  bracket  information 
correctly,  the  submitter  may  file  a 
complete,  corrected  business 
proprietary  version  of  the  submission 
along  with  the  public  version  (see 
§  351.303(b)).  However,  at  the  close  of 
business  on  the  day  on  which  the  public 
version  of  a  submission  is  due  under 
paragraph  (c)(1)  of  this  section,  the 
bracketing  of  business  proprietary 
information  will  become  final.  Once 
bracketing  has  become  final,  the 
Secretary  will  not  accept  any  further 
corrections  to  the  bracketing  of 
information  in  a  submission,  and  the 
Secretary  will  treat  non-bracketed 
information  as  public  information. 


(d)  Nonconforming  submissions — (1) 
In  general.  The  Secretary  will  return  a 
submission  that  does  not  meet  the 
requirements  of  section  777(b)  of  the 
Act  and  this  section  with  a  written 
explanation.  The  submitting  person  may 
take  any  of  the  following  actions  within 
two  business  days  after  receiving  the 
Secretary's  explanation: 

(i)  Correct  the  problems  and  resubmit 
the  information; 

(ii)  if  the  Secretary  denied  a  request 
for  business  proprietary  treatment,  agree 
to  have  the  information  in  question 
treated  as  public  information; 

(iii)  if  the  Secretary  granted  business 
proprietary  treatment  but  denied  a  claim 
that  there  was  a  clear  and  compelling 
need  to  withhold  information  under  an 
administrative  protective  order,  agree  to 
the  disclosure  of  the  information  in 
question  imder  an  administrative 
protective  order;  or 

(iv)  submit  other  material  concerning 
the  subject  matter  of  the  returned 
information.  If  the  submitting  person 
does  not  take  any  of  these  actions,  the 
Secretary  will  not  consider  the  returned 
submission. 

(2)  Timing.  The  Secretary  normally 
will  determine  the  status  of  information 
within  30  days  after  the  day  on  which 
the  information  was  submitted.  If  the 
business  proprietary  status  of 
information  is  in  dispute,  the  Secretary 
will  treat  the  relevant  portion  of  the 
submission  as  business  proprietary 
information  until  the  Secretary  decides 
the  matter. 

§  351 .305    Access  to  business  proprietary 
Infomtation. 

(a)  The  administrative  protective 
order.  The  Secretary  will  place  an 
administrative  protective  order  on  the 
record  within  one  day  after  the  day  on 
which  a  petition  is  filed  or  an 
investigation  is  self-initiated,  or  one  day 
after  initiating  any  other  segment  of  a 
proceeding.  The  administrative 
protective  order  will  require  the 
authorized  applicant  to: 

(1)  Establish  and  follow  procedures  to 
ensure  that  no  employee  of  the 
authorized  applicant's  firm  releases 
business  proprietary  information  to  any 
person  other  than  the  submitting  party, 
an  authorized  applicant,  or  an 
appropriate  Department  official 
identified  in  section  777(b)  of  the  Act. 

(2)  Notify  the  Secretary  of  any 
changes  in  the  facts  asserted  by  the 
authorized  applicant  in  its 
administrative  protective  order 
application: 

(3)  Take  the  necessan,'  steps  to  protect 
business  proprietary  information  during 
judicial  proceedings  or  binational  panel 
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proceedings  under  section  516A  of  the 
Act. 

(4)  Destroy  business  proprietary 
information  by  the  time  required  under 
the  terms  of  the  administrative 
protective  order; 

(5)  Immediately  report  to  the 
Secretary  any  apparent  violation  of  the 
administrative  protective  order;  and 

(6)  Acknowledge  that  any 
unauthorized  disclosure  may  subject  the 
authorized  appUcant.  a  partner, 
associate,  or  employee,  and  any  partner, 
associate,  employer,  or  employee  of  the 
authorized  applicant's  firm  to  sanctions 
Usted  in  part  354  of  this  chapter  (19  CFR 
part  354). 

(b)  Application  for  access  under 
administmtive  protective  order.  (1) 
Generally,  no  more  than  two 
independent  representatives  of  a  party 
to  the  proceeding  may  have  access  to 
business  proprietary  information  under 
an  administrative  protective  order.  A 
party  must  designate  a  lead  firm  if  the 
party  has  more  than  one  independent 
authorized  applicant  firm. 

(2)  A  representative  of  a  party  to  the 
proceeding  may  apply  for  access  to 
business  proprietary  information  under 
the  administrative  protective  order  by 
submitting  Form  ITA-367  to  the 
Secretary.  Form  ITA-367  must  identify 
the  segment  of  the  proceeding  involved, 
the  identity  and  eligibility  for  disclosure 
of  the  applicant,  and  the  agreement  of 
the  applicant  to  be  bound  by  the 
administrative  protective  order.  Form 
ITA-367  may  be  prepared  on  the 
applicant's  own  word  processing 
system,  accompanied  by  a  certification 
that  the  application  is  consistent  with 
Form  ITA-367  and  an  acknowledgment 
that  any  discrepancies  will  be 
interpreted  in  a  manner  consistent  with 
Form  rTA-367.  An  applicant  must 
apply  to  receive  all  business  proprietary 
information  on  the  record  of  the 
segment  of  a  proceeding  in  question,  but 
may  waive  service  of  business 
proprietary  information  it  does  not  wish 
to  have  served  on  it  by  other  parties  to 
the  proceeding. 

(3)  To  minimize  the  disruption  caused 
by  late  applications,  an  application 
should  be  filed  before  the  first 
questionnaire  response  has  been 
submitted.  Where  justified,  however, 
applications  may  be  filed  up  to  the  date 
on  which  the  case  briefs  are  due,  but 
any  applicant  filing  after  the  first 
questionnaire  response  is  submitted  will 
be  liable  for  costs  associated  with  the 
additional  production  and  service  of 
business  proprietary  information 
already  on  the  record. 

(c)  Approval  of  access  under 
administrative  protective  order: 
administrative  protective  order  service 


list.  The  Secretary  will  grant  access  to  a 
qualified  applicant  by  including  the 
name  of  the  applicant  on  an 
administrative  protective  order  service 
list.  Access  normally  will  be  granted 
within  two  days  of  receipt  of  the 
application  in  an  Investigation  and 
within  five  days  in  other  AD  and  CVD 
proceedings  unless  there  is  a  question 
regarding  the  eligibility  of  the  applicant 
to  receive  access.  In  that  case,  the 
Secretary  will  decide  whether  to  grant 
the  applicant  access  within  30  days  of 
receipt  of  the  application.  The  Secretary 
will  provide  by  the  most  expeditious 
means  available  the  administrative 
protective  order  service  list  to  parties  to 
the  proceeding  on  the  day  the  service 
list  is  issued  or  amended. 

§  351 .306    Use  of  business  proprietary 
Information. 

(a)  By  the  Secretary.  The  Secretary 
may  disclose  business  proprietary 
information  submitted  to  the  Secretary 
only  to: 

(1)  An  authorized  applicant; 

(2)  An  employee  of  the  Department  of 
Commerce  or  the  International  Trade 
Commission  directly  involved  in  the 
proceeding  in  which  the  information  is 
submitted; 

(3)  An  employee  of  the  Customs 
Service  directly  involved  in  conducting 
a  fraud  investigation  relating  to  an 
antidumping  or  countervailing  duty 
proceeding; 

(4)  The  U.S.  Trade  Representative  as 
provided  by  19  U.S.C.  3571(i); 

(5)  Any  person  to  whom  the 
submitting  person  specifically 
authorizes  disclosure  in  writing;  and 

(6)  A  charged  party  or  counsel  for  the 
charged  party  under  19  CFR  part  354. 

(b)  By  an  authorized  appUcant.  An 
authorized  applicant  may  retain 
business  proprietary  information  for  the 
time  authorized  by  the  terms  of  the 
administrative  protective  order,  which 
normally  will  permit  an  authorized 
applicant  to  retain  business  proprietary 
information  obtained  in  one  segment  of 
a  proceeding  for  two  subsequent 
consecutive  segments.  Normally,  an 
authorized  applicant  may  use  business 
proprietary  information  only  for 
purposes  of  the  segment  of  a  proceeding 
in  which  the  information  was 
submitted.  If  business  proprietary 
information  that  was  submitted  in  an 
earlier  segment  of  the  proceeding  is 
relevant  to  an  issue  in  either  of  two 
subsequent  consecutive  segments  of  a 
prxx:eeding.  or  in  any  scope  or 
anticircumvention  inquiry,  an 
authorized  applicant  may  place  such 
information  on  the  record  of  the 
subsequent  segment  or  scope  or 
circumvention  inquiry. 


(c)  Source  of  business  proprietary 
information.  (1)  If  a  party  submits  a 
document  containing  business 
proprietary  information,  the  submitting 
party  must  identify  contiguously  with 
each  item  of  business  proprietary 
information  the  interested  party  that 
originally  submitted  the  item  (e.g., 
Petitioner,  Respondent  A,  Respondent 
B). 

(2)  If  a  party  to  a  proceeding  is  not 
represented  by  an  authorized  applicant, 
a  party  submitting  a  document 
containing  business  proprietary 
information  must  serve  the 
unrepresented  party  with  a  version  of 
the  document  that  contains  only  the 
unrepresented  party's  business 
proprietary  information,  but  not  the 
business  proprietary  information  of 
other  parties. 

(d)  Disclosure  to  parties  not 
authorized  to  receive  business 
proprietary  information.  No  person, 
including  an  authorized  applicant,  may 
disclose  the  business  proprietary 
information  of  another  person  to  any 
other  person  except  another  authorized 
applicant  or  a  Department  official 
described  in  paragraph  (a)(2)  of  this 
section.  Any  person  that  is  not  an 
authorized  applicant  and  that  is  served 
with  business  proprietary  information 
must  return  it  to  the  sender 
immediately,  without  reading  it  to  the 
extent  possible,  and  must  notify  the 
Department.  An  allegation  of  an 
unauthorized  disclosure  will  subject  the 
person  that  made  the  alleged 
unauthorized  disclosure  to  an 
investigation  and  possible  sanctions 
under  19  CFR  part  354. 

PART  353— [AMENDED] 

2.  The  authority  citation  for  part  353 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  19  U.S.Q 

1677f. 

3.  Part  353  is  proposed  to  be  amended 
by  removing  §§  353.32  through  355.34, 
and  redesignating  §§  353.35  through 
353.38  as  353.32  through  353.35 
respectively. 

PART  354— [AMENDED] 

4-5.  The  authority  citation  for  part 
354  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301*.  and  19  U.S.C. 

1677. 

6.  Section  354.1  is  revised  to  read  as 
follows: 

§354.1     Scope. 

This  part  sets  forth  the  procedures  for 
imposing  sanctions  for  violation  of  an 
administrative  protective  order  issued 
under  19  CFR  353.34  or  355.34,  or 
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successor  regulations,  as  authorized  by 
19  U.S.C.  1677f(c). 

7.  Section  354.3  is  amended  by 
revising  paragraph  (a)(3)  and  (a)(4),  and 
by  adding  a  new  paragraph  (a)(5),  as 
follows: 

§354.3    Sanctions 

(a)  •  *  • 

(3)  Other  appropriate  administrative 
sanctions,  including  striking  from  the 
record  any  information  or  argument 
submitted  by,  or  on  behalf  of  the 
violating  party  or  the  party  represented 
by  the  violating  party;  terminating  any 
proceeding  then  in  progress;  or  revoking 
any  order  then  in  effect; 

(4)  Requiring  the  person  to  return 
material  previously  provided  by  the 
E)epartment  and  all  other  materials 
containing  the  business  proprietary 
information,  such  as  briefs,  notes,  or 
charts  based  on  any  such  information 
received  under  an  administrative 
protective  order;  and 

(5)  Tssuing  a  private  letter  of 
reprimand. 

*        *        •        «        * 

8.  Section  354.5  is  amended  by 
revising  paragraphs  (c)  and  (d)(2),  as 
follows: 

§  354.5    Report  of  violation  and 
Investigation. 

***** 

(c)(1)  The  appropriate  Director  will 
provide  a  report  of  the  investigation  to 
the  Deputy  Under  Secretary,  after 
review  by  the  Chief  Counsel,  no  later 
than  90  days  after  receiving  information 
concerning  a  violation  if: 

(i)  The  person  alleged  to  have  violated 
a  protective  order  personally  notified 
the  Department  and  reported  the 
particulars  surrounding  the  incident; 
and 

(ii)  the  alleged  violation  did  not  result 
in  any  actual  disclosure  of  business 
proprietary  information.  Upon  the 
appropriate  Director's  request,  and  if 
extraordinary  circumstances  exist,  the 
Deputy  Under  Secretary  may  grant  the 
appropriate  Director  up  to  an  additional 
90  days  to  conduct  the  investigation  and 
submit  the  report. 

(2)  In  all  other  cases,  the  appropriate 
Director  will  provide  a  report  of  the 
investigation  to  the  Deputy  Under 
Secretary,  after  review  by  the  Chief 
Counsel,  no  later  than  180  days  after 
receiving  information  concerning  a 
violation.  Upon  the  appropriate 
Director's  request,  and  if  extraordinary 
circumstances  exist,  the  Deputy  Under 
Secretary  may  grant  the  appropriate 
Director  up  to  an  additional  180  days  to 
conduct  the  investigation  and  submit 
the  report. 

(d)  *  *  * 


(2)  Failure  to  follow  the  procedures 
outlined  in  the  protective  order  for 
safeguarding  proprietary  information. 

•        •        •        •        * 

9.  Section  354.6  is  revised  as  follows: 

§354.6    Initiation  of  proceedings. 

(a)  In  general.  After  an  investigation 
and  report  by  the  appropriate  Director 
under  §  354.5(c)  and  consultation  with 
the  Chief  Counsel,  the  Deputy  Under 
Secretary  will  determine  whether  there 
is  reasonable  cause  to  believe  that  a 
person  has  violated  a  protective  order. 
If  the  Deputy  Under  Secretary 
determines  that  there  is  reasonable 
cause,  the  Deputy  Under  Secretary  also 
will  determine  whether  sanctions  or  a 
warning  is  appropriate  for  the  violation. 

(b)  Sanctions.  In  determining  under 
paragraph  (a)  of  this  section  whether 
sanctions  are  appropriate,  and,  if  so, 
what  sanctions  to  imp>ose.  the  Deputy 
Under  Secretary  will  consider  the 
nature  of  the  violation,  the  resulting 
harm,  and  other  relevant  circumstances 
of  the  case.  If  the  Deputy  Under 
Secretary  determines  that  sanctions  are 
appropriate,  the  Deputy  Under  Secretary 
will  initiate  a  proceeding  under  this  part 
by  issuing  a  charging  letter  under 

§  354.7.  The  Deputy  Under  Secretary 
will  determine  whether  to  initiate  a 
proceeding  no  later  than  60  days  after 
receiving  a  report  of  the  investigation. 

(c)  Warning.  If  the  Deputy  Under 
Secretary  determines  under  paragraph 
(a)  of  this  section  that  a  warning  is 
appropriate,  the  Deputy  Under  Secretary 
will  issue  a  warning  letter  to  the  person 
beUeved  to  have  violated  a  protective 
order.  Sanctions  are  not  appropriate  and 
a  warning  is  appropriate  if: 

(1)  The  person  took  due  care; 

(2)  The  Department  has  not 
previously  found  the  person  to  have 
violated  a  protective  order; 

(3)  The  violation  did  not  result  in  any 
disclosure  of  the  business  proprietary 
information  or  the  Department  is 
otherwise  able  to  determine  that  the 
violation  caused  no  harm  to  the 
submitter  of  the  information;  and 

(4)  The  person  cooperated  fully  in  the 
investigation. 

10.  Section  354.7  is  amended  by 
revising  paragraph  (b),  as  follows: 

§354.7    Charging  letter. 

***** 

(b)  Settlement  and  amending  the 
charging  letter.  The  Deputy  Under 
Secretary  and  a  charged  or  affected 
party  may  settle  a  charge  brought  under 
this  part  by  mutual  agreement  at  any 
time  after  service  of  the  charging  letter; 
approval  of  the  presiding  official  or  the 
administrative  protective  order 
Sanctions  Board  is  not  necessary.  The 


charged  or  affected  party  may  request  a 
hearing  but  at  the  same  time  request  that 
a  presiding  official  not  be  appointed 
pending  settlement  discussions. 
Settlement  agreements  may  include 
sanctions  for  purposes  of  §  354.18.  The 
Deputy  Under  Secretary  may  an:end. 
supplement,  or  withdraw  the  charging 
letter  as  follows: 

(1)  If  there  has  been  no  request  for  a 
hearing,  or  if  sup{>orting  information 
has  not  been  submitted  under  §  354.13, 
the  withdrawal  will  not  preclude  future 
actions  on  the  same  alleged  violation. 

(2)  If  a  hearing  has  been  requested  but 
no  presiding  official  has  been 
appointed,  vtrithdrawal  of  the  charging 
letter  will  preclude  the  Deputy  Under 
Secretary  firom  seeking  sanctions  at  a 
later  date  for  the  same  alleged  violation. 

(3)  The  Deputy  Under  Secretary  may 
amend,  supplement  or  withdraw  the 
charging  letter  at  any  time  after  the 
appointment  of  a  presiding  official,  if 
the  presiding  official  determines  that 
the  interests  of  justice  would  thereby  be 
served.  If  the  presiding  official  so 
determines,  the  presiding  official  will 
also  determine  whether  the  withdrawal 
will  preclude  the  Deputy  Under 
Secretary  from  seeking  sanctions  at  a 
later  date  for  the  same  alleged  violation.  # 
***** 

11.  Section  354.9  is  amended  by 
revising  paragraph  (b),  as  follows: 

§  354.9    Request  for  a  hearing. 

(a)  *  *   * 

(b)  Upon  timely  receipt  of  a  request 
for  a  hearing,  and  unless  the  party 
requesting  a  hearing  requests  that  the 
Under  Secretarj'  not  appoint  a  presiding 
official,  the  Under  Secretary  will 
appoint  a  presiding  official  to  conduct 
the  hearing  and  render  an  initial 
decision. 

§354.15    [Amended] 

12.  Section  354.15  is  amended  by 
removing  paragraph  (e). 

§354.17    [Amended] 

13.  Section  354.17(b)  is  amended  to 
change  the  citation  of  19  CFR  353.30 
and  §  355.20  to  19  CFR  351.205. 

14.  Section  354.18  is  added  to  part 
354.  to  read  as  follows: 

§354.18    Public  notice  of  sanctions. 
If  there  is  a  final  decision  under 
§354.15  to  impose  sanctions,  or  if  a 
charging  letter  is  settled  under 
§  354.7(b),  notice  of  the  Department's 
decision  or  of  the  existence  of  a 
settlement  will  be  published  in  the 
Federal  Register.  If  a  final  decision  is 
reached,  such  publication  will  be  no 
sooner  than  30  days  after  issuance  of  a 
final  decision  or  after  a  motion  to 
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reconsider  has  been  denied,  if  such  a 
motion  was  filed.  In  addition,  whenever 
the  Deputy  Under  Secretary  subjects  a 
charged  or  affected  party  to  a  sanction 
under  §  354.3(a)(1).  the  Deputy  Under 
Secretary  also  will  provide  such 
information  to  the  ethics  panel  or  other 
disciplinary  body  of  the  appropriate  bar 
associations  or  other  professional 
associations  and  to  any  Federal  agency 
likely  to  have  an  interest  in  the  matter. 
The  Deputy  Under  Secretary  will 
cooperate  in  any  disciplinary  actions  by 
any  association  or  agency.  VVhenever  the 
Deputy  Under  Secretary  subjects  a 
charged  or  affected  party  to  a  private 
letter  of  reprimand  under  §  354.3(a)(5), 
the  Department  will  not  make  public  the 
identity  of  the  violator,  nor  will  the 
Department  make  public  the  speciBcs  of 
the  violation  in  a  manner  that  would 
reveal  indirectly  the  ider\tity  of  the 
violator. 

15.  Section  354.19  is  added  to  part 
354,  to  read  as  follows: 


§354.19    Sunset 

(a)  If,  after  a  period  of  three  years  from 
the  date  of  a  Bnal  decision  or  settlement 
in  which  sanctions  were  imposed,  the 
charged  or  affected  party  has  fully 
complied  with  the  terms  of  the 
sanctions  and  has  not  been  found  to 
have  violated  another  protective  order, 
the  party  may  request  in  writing  that  the 
Deputy  Under  Secretary  rescind  the 
charging  letter.  A  request  for  rescission 
must  include: 

(1)  A  description  of  the  actions  taken 
during  the  preceding  three  years  in 
compliance  with  the  terms  of  the 
sanctions;  and 

(2)  A  letter  certifying  that:  the  charged 
or  affected  party  complied  with  the 
terms  of  the  sanctions;  the  charged  or 
affected  party  has  not  received  another 
administrative  protective  order  sanction 
during  the  three-year  period;  and  the 
charged  or  affected  party  is  not  the 
subject  of  another  investigation  for  a 
possible  violation  of  a  protective  order. 

(b)  Subject  to  the  Chief  Counsel's 
conBrmation  that  the  charged  or 


affected  party  has  complied  with  the 
terms  set  forth  in  paragraph  (a)  of  this 
section,  the  Deputy  Under  Searetary 
will  rescind  the  charging  letter  within 
30  days  after  receiving  the  written 
request. 

PART  355— [AMENDED] 

16.  The  authority  citation  for  part  355 
continues  to  read  as  follows:- 

Authority:  5  U.S.Q  301  and  19  U.S.C. 
1677f 

17.  Part  355  is  amended  by  removing 
§§  355.32  through  355.34,  and 
redesignating  §§  355.35  through  355.39 
as  355.32  through  353.36  respectively. 

•         *         •         *         • 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations: 
Appendix  to  19  CFR  Part  351,  Subpart  C— 
Application  for  Administrative  Protective 
Order  in  Antidumping  or  Countervailing 
EKity  Proceeding,  and  Administrative 
Protective  Order. 
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Case  Number 

Number  of  pages 

Proceeding 
Public  Document 


United  States  Department  of  Commerce 
International  Trade  Administration 

APPLICATION  FOR  ADMINISTRATIVE  PROTECTIVE  ORDER 

in 
ANTIDUMPING  OR  COUNTERVAILING  DUTY  PROCEEDING 


The  Matter  of  the 

Ant idumping/Coxintervai ling  Duty  (indicate  one) 

Proceeding  on 


ACCEPTED. 
REJECTED. 
DATE 


from 


(Country) 


(Product) 


This  application  covers  business  proprietary  information  in  the 
following  segment  of  the  proceeding: 

[   ]  Investigation  -  petition  filed  on    : 

[   ]  Administrative  Review  initiated  on 

for  period 
[   ]  Other 


1 

PR 

to 

( 

FR 

(specify) 
This  application  is: 

[   ]  the  initial  application  of  the  firm  to  be  placed  on  the 
APO  service  list;  or 

[   ]  a  request  by  the  firm  to  amend  the  APO  service  list. 


FORM  ITA-3  67  '   (X.96) 
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REPRESENTATION 

I  am  an  applicant  for:   " 

who  is  an  interested  party/parties  as  follows: 

[   ]  petitioner;  [  ]  respondent;  [  ]  other  interested  party, 

as  defined  in  19  C.F.R.  §  of  the 

Department's  regulations. 

If  the  interested  party/parties  I  represent  have  another 

authorized  applicant  or  representative,  


is  the  lead  firm. 

REQUEST  FOR  INFORMATION 

I  request  disclosure  of  all  business  proprietary  information 
under  administrative  protective  order  ("APO")  which  will  be 
or  has  been  placed  on  the  record  of  this  segment  of  this 
proceeding  that  is  releasable  under  19  C.F.R.  §  351.203   for 
the  purpose  of  fully  representing  the  interests  of  my 
client : 

[   ]  all  business  proprietary  information,  including 
hard  copy  and  electronic  data;  or 

[   ]  all  business  proprietary  information  in  hard 
copy  form  only. 

INDIVIDUAL  STATEMENTS 

TO  BE  COMPLETED  BY  ATTORNEY  APPLICANTS 

A.  I  am/am   not  (indicate  one)  an  officer  of  the  interested 
party  or  parties  listed  in  paragraph  1,  or  of  other 
competitors  of  the  person  submitting  the  business 
proprietary  information  requested  in  this  application. 

B.  I  do/do  not  (indicate  one)  participate  in  the 
competitive  decision-making  activity  of  the  interested 
party  or  parties  listed  in  paragraph  1,  or  of  other 
competitors  of  the  person  submitting  the  business 
proprietary  information  requested  in  this  application. 
I  understand  that  competitive  decision-making  activity 

»   includes  advice  on  production,  sales,  operations,  or 
investments,  but  does  not  include  legal  advice. 


Federal  Register  /.  Vol.  61.  No.  27  /  Thursday,  February  8.  1996  /  Proposed  Rules 


4841 


I  do/do  not  (indicate  one)  have  an  official  position  or 
other  business  relationship  other  than  providing  advice 
for  the  purpose  of  this  segment  of  the  proceeding  with 
the  interested  party  or  parties  listed  in  paragraph  1, 
or  with  other  competitors  of  the  person  submitting  the 
business  proprietary  information  requested  in  this 
application. 

I  do/do  not  (indicate  one)  currently  intend  within  12 
months  after  the  date  upon  which  the  final 
determination/results  is (are)  published  to  enter  into 
any  of  the  relationships  described  in  paragraphs  4A 
B  and  C. 


Explain  for  each  applicant  any  affiirmative  response  to 
paragraph  4A,  B,  C  or  D:   


TO  BE  COMPLETED  BY  NON-ATTORNEY  APPLICANTS 


A. 


B 


I  am/ am  not  (indicate  one)  ezt^loyed  by/retained  by 
(indicate  one)  a  law  firm  representing  the  interested 
party  or  parties  listed  in  paragraph  1. 

If  I  am  retained  by  an  attorney,  the  name  of  the  lawyer 
and  law  firm  are: 


Where  not  an  employee  of  a  law  firm  and  if  I  have  not 
been  retained  by  the  attorney  for  the  interested  party 
or  parties  listed  in  paragraph  1,  in  a  separate 
attachment  to  this  application  I  am  providing 
information  concerning  my  practice  before  the 
International  Trade  Administration  ("ITA"). 

I  am/am  not  (indicate  one)  an  officer  or  employee  of  a 
interested  party  or  parties  listed  in  paragraph  1,  or 
of  other  competitors  of  the  submitter  of  the  business 
proprietary  information  requested  in  this  application. 

I  do/do  not  (indicate  one)  participate  in  the 
competitive  decision-making  activity  of  the  interested 
party  or  parties  listed  in  paragraph  1,  or  of  other 
competitors  of  the  person  submitting  the  business 
proprietary  information  requested  in  this  application. 
I  understand  that  competitive  decision-making  activity 
includes  advice  on  production,  sales,  operaLions,  or 
investments,  but  does  not  include  legal  advice. 
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I  do/do  not  (indicate  one)  have  an  officia]  position  or 
other  business  relationship  other  than  providing  advice 
for  the  purpose  of  this  segment  of  the  proceeding  with 
the  interested  party  or  parties  listed  m  paragraph  1, 
or  with  other  competitors  of  the  persor  submitting  the 
business  proprietary  information  requested  in  this 
application. 

I  do/do  not  (indicate  one)  currently  intend  within  12 
months  after  the  date  upon  which  the  final 
determination/results  is (are)  published  to  enter  into 
any  of  the  relationships  described  in  j:-aragraphs  5D,  E 
and  F. 

Explain  for  each  applicant  any  af  f  irma  :i"<e  response  to 
paragraph  5D,  E,  F  or  G:   
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9. 


NON-ATTORNEY  APPLICANTS  {SAMPLE  FORMAT) 
Individual  applicants: 
(1)  


(name  of  applicant) 


(signature) 


(date) 


of 


(name  and  address  of  firm) 


8 


AGREEMENT  TO  BE  BOUND 

Recognizing  the  penalties  for  perjury  under  the  laws  of  the 
United  States,  I  affirm  that  all  statements  in  ♦"his 
application  are  true,  accurate,  and  complete  to  the  best  of 
my  knowledge.   I  agree,  individually  and  on  behalf  of  my  law 
firm,  corporate  law  office,  or  company,  if  any,  to  be  bound 
by  the  terms  stated  in  the  admir.istrative  protective  order 
issued  in  this  segment  of  the  proceeding. 

I  certify  that  this  application  is  a  true  and  accurate  copy 
of  the  Department's  "Application  for  Administrative 
Protective  Order",  FORM  ITA-367  (X.96).   If  there  are  any 
discrepancies,  I  agree  to  be  bound  by  the  Department's 
standard  form. 

INDIVIDUAL  SIGNATORIES 

ATTORNEY  APPLICANTS  {SAMPLE  FORMAT) 

Individual  applicants: 

(1)  ^ ,  


(name  of  applicant) 


(signature) 


(date) 


of 


(name  and  address  of  law  firm) 


I  am  admitted  to  practice  in  the  following  jurisdiction (s) 
and  before  the  following  court (s) : 
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COURTESY  PAGE 

gOR 

WAIVER  OF  SERVICE 


If  my  application  for  administrative  protective  order 
("APO")  in  this  proceeding  is  granted,  I  waive  service  of 
the  following  business  proprietary  information  that  I  would 
be  authorized  to  receive  under  the  APO: 


Inadvertent   service  of  a   document 
containing  business  proprietary  information 
on   a  party   that  has  been  granted  APO  access 

and  has  waived  service 
IS   NOT  A    VIOLATION  OF   THE  APO. 
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A/C- - 

(Segment  of  Proceeding) 
(Period  of  Review) 
Public  Document 


In  the  Matter  of  the  Antidumping/Countervailing  Duty 
(Segment  of  Proceeding)  of 

f^oni    "  (A/C-    -    ) 


ADMINISTRATIVE  PROTECTIVE  ORDER 
IT  IS  HEREBY  ORDERED  THAT: 

All  business  proprietary  information  submitted  in  the  above- 
referenced  segment  of  the  proceeding,  including  new  information 
submitted  in  a  remand  during  litigation  on  this  segment  of  the 
proceeding,  which  the  submitting  party  agrees  to  release  or  the 
Department  of  Commerce  ("the  Department")  determines  to  release, 
will  be  released  to  the  authorized  applicants  on  the 
administrative  protective  order  (APO)  service  list  for  this 
proceeding,  except  the  following: 


o 
o 

O  ' 


customer  names  in  an  investigation; 

privileged  and  classified  information;  and 

specific  information  of  a  type  for  which  the  Department 
determines  there  is  a  clear  and  compelling  need  to  withhold 
from  disclosure. 

USE  OF  BUSINESS  PROPRIETARY  INFORMATION  UNDER  THIS  APO 

Business  proprietary  information  subject  to  this  APO  may  be  used 
by  an  authorized  applicant  in  this  segment  of  the  proceeding  and 
in.  the  following  other  segments  or  proceedings: - 

[This  section  will  authorize  use  of  business 
proprietary  information  in  other  segments  of  the  same 
proceeding,  or  in  other  proceedings,  consistent  with 
the  Tariff  Act  and  the  regulations.   The  terms  in  this 
section  will  vary,  depending  on  what  segment  of  the 
proceeding  this  APO  covers.   This  section  will  also 
establish  the  deadline  for  destruction  of  business 
proprietary  information  in  each  set  of  circumstances.] 

REQUIREMENTS  FOR  AUTHORIZED  APPLICANTS 

All  applicants  authorized  to  have  access  to  business  proprietary 
information  under  this  APO  are  subject  to  the  following  terms: 
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The  authorized  applicant  must  establish  and  follow 
procedures  to  ensure  that  no  employee  of  the  authorized 
applicant's  firm  releases  business  proprietary  information 
to  any  person  other  than  the  submitting  party,  an  authorized 
applicant,  or  the  appropriate  Department  official  identified 
in  section  351.204(a)  of  the  regulations.   No  person  in  the 
authorized  applicant's  firm  may  release  business  proprietary 
information  received  under  this  APO  to  any  perscn  other  than 
those  described  in  this  paragraph. 

The  authorized  applicant  may  allow  APO  access  to  one  or  more 
paralegals,  law  clerks,  secretaries,  or  other  support  staff 
employed  by  or  on  behalf  of  the  applicant's  firm  and 
operating  within  the  confines  of  the  firm.   The  authorized 
applicant  may  also  use  the  services  of  subcontracted 
individuals  to  pick  up  APO  information  released  by  the 
Department.   All  support  staff  must  sign  and  date  an 
acknowledgement  that  they  will  abide  by  the  -erms  and 
conditions  of  the  APO  at  the  time  the-  are  iirst  permitted 
access  to  any  information  subject  to  APO. 

The  authorized  applicant  must  ensure  that  th-'  computer  on 
which  electronic  business  proprietary  infor-ation  is  entered 
for  non-word  processing  purposes  will  net  b .  accessible  by 
modem. 

An  applicant  who  files  for  APO  access  after  the  first 
questionnaire  response  is  filed  in  whis  segment  of  the 
proceeding  and  is  approved  by  the  Department  for  access 
under  APO,  must  pay  all  reasonable  costs  associated  with  the 
additional  production  and  service  of  previously- filed 
business  proprietary  submissions,  if  payment  is" requested. 

The  authorized  applicant  must  pay  all  reasonable  costs 
incurred  by  the  submitter  of  the  electronic  business 
proprietary  information  for  the  copying  of  its  electronic 
information  released  to  the  authorized  applicant,  if  payment 
is  requested.   Reasonable  costs  include  the  cost  of  the 
electronic  medium  and  the  cost  of  copying  the  complete 
proprietary  version  of  the  electronic  information/medium 
submitted  to  the  Department  in  APO  releasable  form,  but  not 
costs  borne  by  the  submitter  of  the  electronic  data  in  the 
creation  of  the  electronic  data/medium  submitted  to  the 
Department .  - 

CERTIFICATION  REQUIREMENTS 

If  changed  circumstances  affect  the  authorized  applicant's 
representation  of  an  interested  party  at  any  time  authorized 
under  this  APO  (i.e. ,  reassignment,  departure  from  firm), 
the  authorized  applicant  must  submit  to  the  Department  a 
certification  attesting  to  his/her  personal  compliance  with 
the  terms  of  the  APO,  and  that  no  copies  of  the  materials 
released  subject  to  the  APO  have  been  retained  by  the 
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8 


10 


authorized  applicant  or  made  available  to  the  interested 
party/parties  the  applicant  represents,  or  any  other  person 
to  whom  disclosure  was  not  specifically  authorized. 

At  the  expiration  of  the  time  specified  in  this  APO,  the 
authorized  applicant  must  destroy  all  business  proprietary 
information  and  must  submit  to  the  Department  a 
certification  attesting  to  his/her  personal  compliance  with 
the  terms  of  the  APO,  and  that  no  copies  of  the  materials 
released  subject  to  the  APO  have  been  retained  by  the 
authorized  applicant  or  made  available  to  the  interested 
party/parties  the  authorized  applicant  represents, -or  any 
other  person  to  whom  disclosure  was  not  specifically 
authorized,  or  provide  to  the  Department  official 
responsible  for  the  administration  of  the  APO  in  this 
segment  of  the  proceeding,  a  protective  order  issued  by  a 
court  or  binational  panel  proceeding. 

SANCTIONS  FOR  BREACH  OF  THIS  APO 

The  authorized  applicant  will  be  subject  to  any  or  all  of 
the  sanctions  described  in  19  C.F.R.  Part  354  if  there  is  a 
violation  of  this  APO  by  the  authorized  applicant  or  any  of 
the  persons  identified  in  item  9  of  this  APO. 

The  authorized  applicant  will  accept  full  responsibility, 
individually  and  on  behalf  of  the  authorized  applicant's 
firm  or  corporate  office,  for  violation  of  this  APO  by  any 
employee  of  the  firm  or  corporate  office,  or  support  staff 
retained  by  the  firm  or  corporate  office,  who  is  permitted 
access  to  APO  information. 

The  authorized  applicant  will  promptly  report  and  confirm  in 
writing  any  possible  violation  of  this  APO  to  the 
Department . 


DEFINITIONS 

For  purposes  of  this  APO,  the  following  definitions  apply: 

"Representative"  is  an  individual  person  acting  on  behalf  of  an 
interested  party. 

"Applicant"  is  a  representative  of  an  interested  party  who  has 
applied  for  access  to  business  proprietary  information  under  this 
APO. 


"Authorized  applicant"  is  an  applicant  that  the  Secretary  has 
authorized  to  receive  business  proprietary  information  under  this 
APO. 
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■Lead  firm"  is  the  firm  that  will  be  the  primary  contact  with  the 
Department  and  that  will  accept  service  of  all  documents  for  the 
.  party  it  represents  where  two  firms  independently  have  access 
under  APO. 

■Support  8ta££^  includes  paralegals,  law  clerks,  secretaries  and 
other  support  staff  that  are  employed  by  or  on  behalf  of  the 
applicant's  firin  and  operating  within  the  premises  of  the  firm, 
as  well  as  subcontractors  of  the  firm  providing  similar  support 
staff  functions. 

■Electronic  data"  includes  (1)  data  submitted  by  a  party, 
generated  by  the  Department,  or  entered  by  the  recipient  on 
computer  tape,  disk,  diskette,  or  any  other  electronic  computer 
medium;  and  (2)  all  electronic  work  products  resulting  from 
manipulation  of  this  data,  as  transferred  in  any  form  onto  any 
other  electronic  :omputer  medium,  such  as  tape,  disk,  diskette, 
Bernoulli  cartridge,  remoya.rle  disk  pack,  etc. 


(Signature  of  Department  Official) 

Typed  Name 

Title 

Import  Administration 


(date) 


[FR  Doc.  96-2697  Filed  2-7-96;  8:45  am) 
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REMINDERS 

The  mles  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection- 
Significant  new 
alternatives  policy 
program;  putjiished  2-8- 
96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  2-8- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  arxl 
related  products: 
Sponsor  name  and  address 
changes- 
DuPont  Merck 
Pharmaceutical  Co.; 
published  2-8-96 
Food  for  human  consumption: 
Tin-coated  lead  foil  capsules 
for  wine  bottles;  use 
prohibition;  published  2-8- 
96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 
Mortgage  Review  Board; 
Clearing  procedures 
streamlined;  published  1- 
9-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Jetstream;  published  1-9-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Foreign  markets  tor 
agricultural  commodities; 


development  agreements; 
comments  due  by  2-16- 
96;  published  2-1-96 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Grain  standards: 
Rice;  fees;  comments  due 

by  2-12-96;  published  l- 

11-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Pacific  Halibut  Commission, 
international: 
Pacific  halibut  fistieries 
Catch  sharing  plan; 
comments  due  by  2-12- 
96;  published  1-29-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Small  disadvantaged 
tHiSiness  concerns; 
comments  due  by  2-12- 
96;  published  12-14-95 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 
Impairment  of  long-lived 

assets;  comments  due  by 
■     2-12-96;  published  12-14- 
95 

ENVIRONMENTAL 
PROTECTION  AGENCY       - 

Acquisition  regulation: 
Confidential  txjsiness 
information;  collection, 
use,  access,  treatment, 
and  disclosure;  solicitation 
provisions  and  contract 
clauses;  comments  due 
by  2-13-96;  published  12- 
16-96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
2-13-96;  published  2-5-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
2,4-Dichloropher>oxyacedic 
acid;  comments  due  by  2- 
16-96;  published  2-7-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Fixed  point-to-point 
microwave  service; 
comments  due  by  2-12- 
96;  putJlished  1-26-96 

FEDERAL  RESERVE 
SYSTEM 

Consumer  leasing  (Regulation 
M): 


Revisiorts  arxJ  official  staff 
commentary;  revision 
Comment  request 
extension;  comments 
due  by  2-16-96; 
published  12-6-95 
Securities: 
Credit  by  t)anks  for  purpose 
of  purchasing  or  carrying 
margin  stocks  (Regulation 
U) 

Amendments;  comments 
due  by  2-15-96; 
published  12-12-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 

Impairment  of  long-lived 
assets;  comments  due  t)y 
2-12-96;  published  12-14- 
95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Hazard  Analysis  Critical 

Control  Point  (HACCP) 

principles: 

Fish  and  fisfiery  products, 
safe  processing  arxj 
importing;  procedures; 
comments  due  by  2-16- 
96;  published  12-18-95 
Medical  devk^s: 

Unapproved  devk^s;  export 
requirements;  comments 
due  by  2-12-96;  putilished 
11-27-95 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-96 

Impairment  of  long-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative.  Office 
of  United  States 

NAFTA  tariff-rate  quotas; 
weekly  allocation: 
Fresh  tomatoes;  comments 

due  by  2-12-96;  published 

12-14-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Offshore  supply  vessels, 
including  lifttjoats;  comments 
due  by  2-14-96;  published 
11-16-96 


Uniform  State  Waterways 
Marking  System  arxJ 
Western  Rivers  MarVing 
System  conforming  with 
United  States  Akls  etc.; 
comments  due  by  2-12-96; 
published  12-29-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airmen  certification: 
Pitot,  flight  instructor,  ground 
instructor.  arxJ  pitot  school 
certification  rules; 
comments  due  by  2-12- 
96;  published  12-14-96 
Airworthir>ess  directives: 
de  Havilland;  comments  due 
by  2-13-96;  published  1-9- 
96 
Boeing;  comments  due  by 
2-12-96;  published  12-6- 
95 
Curtiss-WrigtTt;  comments 
due  by  2-13-96;  published 
1-29-96 
Domier;  comments  due  by 
2-13-96;  published  1-3-96 
Empresa  Brasileira  de 
Aeronautica,  S.A. 
(EMBRAER);  comments 
due  by  2-12-96;  published 
12-12-95 
Fokker;  comments  due  by 
2-12-96;  published  12-12- 
95 
Frankhn;  comments  due  t>y 
2-13-96;  published  1-29- 
96 
Hamilton  Standard; 
.  connments  due  by  2-12- 
96;  published  12-13-95 
Learjet;  comments  due  by 
2-12-96;  published  12-12- 
96 
Teledyne  Continental 
Motors;  comments  due  by 
2-13-96;  published  1-29- 
96 
Class  E  airspace;  comments 
due  by  2-16-96;  published 
1-8-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehk^te  safety 
standards: 
Air  brake  system- 
Medium  and  tieavy 
vehicles  stability  and 
control  dunng  tiraking; 
comments  due  by  2-12- 
96;  published  12-13-95 
Steering  control  rearward 
displacement;  comments 
due  by  2-16-96;  published 
12-29-95 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 


IV 
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Hazardous  materials 
transportation- 
Federal  regulatory  review; 
"direct  final  rule"; 
comments  due  t)y  2-16- 
96;  published  12-18-95 

TREASURY  DEPARTMENT 
Customs  Servics 

Country  of  origin  marking: 
Geographic  location  marking 
other  than  country  of 
origin  on  imported  articles; 
requirements;  comments 
due  by  2-15-96;  published 
12-27-95 

TREASURY  DEPARTMENT 

Government  Securities  Act  of 
1986;  financial  responsiWity 
arxl  reporting  and 
recordkeeping  requirements 
amendments;  comments  due 
by  2-16-96;  published  12- 
18-95 

LIST  OF  PUBLIC  LAWS 

This  is  a  list  of  public  tMlls 
from  the  I04th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunctwn  vvith  "P  L  U  S" 
(Public  Laws  Update  Servce) 
on  202-523-6641.  The  text  of 
laws  is  not  published  in  the 
Federal  Register  but  may  be 
ordered  in  irxlividual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-2470). 

5.  1341/P.L.  104-102 
Saddleback  Mountain-Arizona 
SettJement  Act  of  1995  (Feb. 

6,  1996;  110  Stat.  50) 
Note:  A  cunxjiative  list  of 
Public  Laws  for  the  First 
Sesswn  of  the  I04th 
Congress  was  published  in 
Part  II  of  the  Federal 
Register  on  Fetxuary  1.  1996. 
Last  List  February  5.  1996 


Rcvued 
1992 


The 

Federal  Register: 

What  It  U 

And 

How  To  Use  It 


Annoimdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  die  User  of  ttie  Fedovl  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Ordfr  processing  code:  * 

*6173 

I I  YI^S,  please  send  me  the  following: 


Charge  your  order. 
Its  Easy! 
To  fax  your  orders  (202)-512-2250 


copies  of  The  FedenI  Register -What  It  Is  and  How  To  Use  It,  at  $7.00  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25  % .  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

[ I  CPO  Deposit  Account 


-D 


(Street  address) 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


VISA  or  MasterCard  Account 

1     i 

(Credit  card  expirauon  date)               Thank  you  for 

your  order! 

(Authorizing  Signature) 


(Ro    1-931 


(Purchase  Qrder  No.) 

YiS    NO 

Mav  we  make  your  name/address  available  to  other  mailers?  I I    I I 


Mail  To:     Neu'  Orders.  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfte  Code  of 
Federal  Regulations  to  amendatory 
actions  published  m  the  Federal  Register. 
The  LSA  is  issued  rrxxithly  in  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covenng  tt>e  contents  of  the 
daily  Federal  Register,  is  issued  montfily  in' 
cumulative  form.  Entries  are  carried 
primarily  urxJer  ttie  names  of  tt>e  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  hnamg  aid  is  mckxied  m  each  put>lKal>oo  *ihich  hsts 
fedefai  Regtsiei  page  numbers  mm  me  aate  oi  pubiicaiion 
m  me  federal  Regale' 


Superintendent  of  Documents  Subscription  Order  Form 


OtSv  PfnoutttnQ  CodK 

*5421 


I    I    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


i^^J 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute.' Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


For  privacy,  check  box  below: 

3  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                       —  L 

□  VISA  □  MasterCard                       (expiration) 

1         1    1                               II                  1 

(Authorizing  signature)  '•0'>* 

Thank  you  for  your  order: 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leani  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  rwtice  will  be 
sent  approximately  90  days 
before  this  date. 


AFR  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20747 


•••••••••• 


DEC95  R  1 


A  renewal  rKXice  will  be 
sent  approximately  90  days 
before  this  date. 


•••••••••••••••••••••••••••••••••••••••• •••••y 


•••••••••• 


AFRDO     SMITH212J 


DEC95  R  i 


JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  E>ociunents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reii\stated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Docimients,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oiriv  Pnontkio  CodK 

•5468 


Superintendent  of  Documents  Subscription  Order  Fonn     Charge  your  order. 
■»  H%ee*yl 


LjYcS|  please enterrny sutiscriptions as fdows: 


To  fax  your  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $_ 


..  (Includes 


regular  shipping  and  handling.)  Phce  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  Hne 


Street  address 


City,  State,  2p  code 


For  privacy,  check  box  t)eiow: 

□  Do  not  make  my  name  available  to  other  n^iers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Docunrients 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    l-f"! 

□  VISA      □MasterCard    |     |     |     |    [(expiration date) 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  mjmber  (optior^ 


1(V94 


Authorizing  signature 

Mai  To:  Superintendent  of  Docunrients 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


NEW  EDITION 


[^^g^^Qg 


I — 1 


^    m  j-jiiJiL   .1^ 


fM'"" ■^"'  "'^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

Order  Proc«sa»ig  Code 

7296 

Q  YES,  send  me  _ 


wsc 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2250 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in^the  CFR, 


S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  S .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


(Rease  type  or  print) 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     |    |    |    |    |    j    I    I  -  [U 

□  VISA     □  MasterCard 


(expiration  date) 


Thank  you  for  your  order! 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  310 
[Docket  No.  95-048DF] 
RIN  0583-nAC03 

Use  Of  the  Fast  Antimicrobial  Screen 
Test  for  Bob  Veal  Calves 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Affirmation  of  effective  date. 

SUMMARY:  On  December  22, 1995,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  direct  final  rule  titled 
"Use  of  the  Fast  Antimicrobial  Screen 
Test  for  Bob  Veal  Calves."  The  direct 
final  rule  permits  the  use  of  the  Fast 
Antimicrobial  Screen  Test  to  be  used  in 
heu  of  the  Calf  Antibiotic  and 
Sulfonamide  Test  under  FSIS'  bob  veal 
calf  residue  testing  program.  No  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  were  received 
in  response  to  the  direct  final  rule. 
Therefore,  this  rule  is  effective  on 
February  20.  1996. 
EFFECTIVE  DATE:  February  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Paula  M.  Cohen,  Director,  Regulations 
Development,  Policy,  Evaluation  and 
Planning  Staff,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricultore,  Washington,  DC  20250- 
3700;  (202)  720-7164. 
SUPPLEMENTARY  INFORMATION:  This 
notice  affirms  the  effective  date  of  the 
direct  final  rule  titled  "Use  of  the  Fast 
Antimicrobial  Screen  Test  for  Bob  Veal 
Calves,"  that  was  pubhshed  on 
December  22,  1995,  at  60  FR  66482,  The 
direct  final  rule  permits  the  use  of  the 
Fast  Antimicrobial  Screen  Test  to  be 
used  in  lieu  of  the  Calf  Antibiotic  and 
Sulfonamide  Test  under  FSIS'  bob  veal 
calf  residue  testing  program.  FSIS  did 
not  receive  any  written  adverse 


comments  or  written  notice  of  intent  to 
submit  adverse  comments  in  response  to 
this  rule.  Therefore,  the  effective  date  of 
the  rule  is  February  20, 1996. 

Done  at  Washington,  DC:  February  2. 1996, 
Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[PR  Doc.  96-2749  Filed  2-8-96;  8:45  ami 

BiLUNG  CODE  3410-OM-P 


FEDERAL  ELECTION  COMM!SSION 

11  CFR  Parts  9034  and  9038 
[Notice  1996-6] 

Public  Financing  of  Presidential 
Primary  and  General  Election 
Campaigns 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule;  correcting 
amendments;  announcement  of  effective 
date. 

SUMMARY:  On  November  16, 1995.  the 
Commission  pubhshed  final  rules 
correcting  promulgation  errors  made  in 
final  rules  pubhshed  June  16,  1995  (60 
FR  31854)  regarding  pubHc  financing  of 
presidential  primary  and  general 
election  candidates.  The  Commission 
announces  that  these  rules  are  effective 
as  of  February  9, 1996. 
EFFECTIVE  DATE:  February  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  or  Ms.  Rita  Reimer,  Attorney, 
999  E  Street,  N.W.,  Washington,  D.C. 
20463,  (202)  219-3690  or  toll  free  (800) 
424-9530. 

SUPPLEMENTARY  INFORMATION:  On  June 
16,  1995,  the  Commission  pubhshed 
final  rules  revising  its  regulations 
governing  public  financing  of 
presidential  primary  and  general 
election  candidates.  60  FR  31854.  These 
rules  became  effective  on  August  16, 
1995.  60  FR  42429. 

On  November  16, 1995,  the 
Commission  pubhshed  corrections  to 
these  final  rules  to  restore  language 
inserted  in  1991  that  had  inadvertently 
been  dropped  from  the  rules.  60  FR 
57538.  The  Jime  16  document  deleted 
language  in  11  CFR  9034.4(a)(3)(ii) 
relating  to  candidates  who  continue  to 
campaign  after  their  dates  of 
ineligibility.  It  also  deleted  language  in 
11  CFR  9038.2(b)(2)(iii)  that  shortened 
the  time  period  during  which  an 


ineligible  candidate's  non-qualified 
campaign  expenses  would  generate  a 
repayment  obhgation,  thereby  reducing 
the  amount  of  the  candidate's 
repayment.  The  correcting  amendments 
restored  the  deleted  language. 

Section  9039(c)  of  Title  26,  United 
States  Code,  requires  that  any  rules  or 
regulation^  prescribed  by  the 
Commission  to  implement  Chapter  96  of 
Title  26  of  the  United  States  Code,  the 
Presidential  Primary  Matching  Payment 
Account  Act,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  thirty 
legislative  days  prior  to  final 
promulgation.  The  revisions  to  11  CFR 
9034.4(a)(3)(ii)  and  9038.2(b)(2)(iii) 
were  transmitted  to  Congress  on 
November  9.  1995.  Thirty  legislative 
days  expired  in  the  Senate  and  the 
House  of  Representatives  on  January  5. 
1996. 

Announcement  of  EfiFiective  Date 

11  CFR  sections  9034.4(a)(3)(ii)  and 
9038.2(b)(2)(iii).  as  pubhshed  at  60  FR 
57538.  are  effective  as  of  February  9. 
1996. 

Dated:  February  5. 1996. 
Lee  Ann  Elliott, 

Chairman,  Federal  Election  Conunission. 
[FR  Doc.  96-2758  Filed  2-6-96:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  7  and  31 
[Docket  No.  96-03] 
RIN  1557-AB38 

Interpretive  Rulings 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  revising  its 
interpretive  rulings.  This  final  rule  is 
another  component  of  the  OCC's 
Regulation  Review  Program  to  update 
and  streamline  OCC  regulations,  focus 
regulations  on  key  safety  and  soundness 
concerns  and  agency  objectives,  and 
eliminate  requirements  that  impose 
inefficient  and  cosUy  regulatory  burdens 
on  national  banks.  The  final  rule 
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clarifies,  revises,  and  reorganizes 
existing  interpretive  rulings,  eliminates 
rulings  that  are  obsolete,  adds 
interpretive  rulings  to  address  new 
issues,  and  relocates  some  interpretive 
rulings  to  another  part  of  title  12. 
EFFECTIVE  DATE:  .April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  E.  Feldstein,  Senior  Attorney, 
Legislative  and  Regulatory  Activities. 
(202)  874-5090;  Jacqueline  Lussier. 
Senior  Attorney,  Legislative  and 
Regulatory  Activities,  (202)  874-5090; 
Daniel  Cooke,  Attorney.  Legislative  and 
Regulatory  Activities.  (202)  874-5090; 
or  Saumya  R.  Bhavsar.  Attorney. 
Legislative  and  Regulatory  Activities, 
(202)  874-5090.  Office  of  the 
Comptroller  of  Currency,  250  E  Street 
SW..  Washington.  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3,  1995,  the  OCC  published 
a  notice  of  proposed  rulemaking  (60  FR 
11924,  March  3,  1995)  (proposal)  to 
revise  12  CFR  part  7— the  OCC's 
interpretive  rulings.  Part  7  serves  as  a 
repository  of  interpretive  rulings 
applicable  to  national  banks  that 
generally  are  not  related  to  the  subject 
matter  contained  in  other  parts  of 
chapter  I  of  title  12. 

Tne  proposal  sought  to  implement  the 
goals  of  the  Regulation  Review  Program 
by  updating  and  streamlining  the 
regulation  and  eliminating  requirements 
that  imposed  inefficient  and  costly 
regulatory  burdens  on  national  banks. 
The  proposal  also  eliminated  obsolete 
rulings,  added  interpretive  rulings  to 
address  new  issues,  and  transferred 
some  interpretive  ruUngs  to  12  CFR  part 
31. 

Comments  Received  and  Changes  Made 

The  final  rule  implements  most  of  the 
initiatives  contained  in  the  proposal. 
However,  the  OCC  has  made  a  number 
of  changes  in  response  to  the  comments 
received  and  to  further  reduce 
xmnecessary  regulatory  burden. 

The  OCC  received  112  comment 
letters  on  the  proposal.  The  vast 
majority  of  these  commenters  supported 
the  proposed  changes  to  part  7.  The 
comment  letters  included  36  from  banks 
and  bank  holding  companies,  24  from 
trade  associations,  19  fi-om 
govermnental  representatives,  16  from 
law  firms,  eight  from  private  businesses, 
four  from  community  groups,  three  from 
congressmen,  one  from  an  unaffiliated 
individual,  and  one  from  a 
clearinghouse. 

Commenters  strongly  favored 
reducing  unnecessary  regulatory  burden 
and  updating  and  clarifying  the 


interpretive  rulings.  Overall,  most 
commenters  commended  the  OCC's 
efforts,  and  some  commenters  offered 
variations  on  certain  of  the  proposed 
changes. 

Many  commenters  recommended 
changes  that  focused  on  specific 
sections  of  the  proposal.  The  OCC 
carefully  considered  each  of  the 
comment  letters,  and  the  section-by- 
section  discussion  later  in  this  preamble 
identifies  and  discusses  comments 
received  and  changes  made  to  certain 
sections  of  the  proposal. 

Overview  of  the  Final  Rule 

The  final  rule  adopts  the  proposal's 
structural  format  and  reorganizes  part  7 
into  four  topic  areas:  Subpart  A — Bank 
Powers.  Subpart  B — Corporate  Practices, 
Subpart  C — Bank  Operations,  and 
Subpart  D — Preemption.  Ehstribution 
and  derivation  tables  summarizing 
sections  of  former  part  7  changed  by  the 
final  rule  are  included  at  the  end  of  this 
preamble.  The  OCC  anticipates  adding 
rulings  in  the  future  to  part  7  or  other 
parts  in  title  12  as  necessary  to  address 
changing  industry  practices  and 
developing  issues. 

The  OCC  received  comments  on  a 
niunber  of  sections  for  which  it  did  not 
propose  substemtive  changes.  The  OCC 
has  reviewed  the  comments  and  is  not 
making  any  changes  to  certain  of  these 
sections  at  this  time.  A  list  of  these 
unchanged  sections  is  included  at  the 
end  of  the  section-by-section  summary. 

Finally,  the  final  rule  removes  a 
number  of  sections,  moves  certain 
sections  to  another  part  of  title  12,  and 
retains  certain  sections  pending  the 
issuance  of  final  rules  for  12  CFR  parts 
1  and  5.  A  description  of  these  sections 
is  contained  at  the  end  of  the  preamble. 

Section-by-Section  Discussion 

National  Bank  Ownership  of  Property 
(Section  7.1000) 

The  proposal  simplified  and 
consolidated  into  a  single  section, 
§  7.1000,  several  interpretive  rulings 
relating  to  permissible  ownership  of  real 
property  by  national  banks.  Proposed 
§  7.1000:  (1)  described  real  estate  that  a 
bank  may  own  pursuant  to  12  U.S.C.  29 
and  permissible  means  of  holding  that 
real  estate;  (2)  stated  that  a  bank  may 
own  fixed  assets;  (3)  identified  certain 
limitations  on  investment  in  bank 
premises  and  on  exercising  options  to 
purchase  bank  premises;  (4)  stated  the 
circumstances  under  which  a  national 
bank  may  purchase  a  transferred 
employee's  residence;  (5)  provided  that 
a  bank  may  engage  in  lease  financing 
transactions  of  public  faciUties;  and  (6) 
provided  that  a  bank  may  organize  a 


bank  premises  subsidiary  as  a 
corporation,  a  partnership,  or  similar 
entity. 

Most  of  the  comments  generally 
supported  the  proposal.  One  commenter 
urged  the  OCC  to  state  in  §  7.1000,  as  it 
had  in  the  preamble  to  the  proposal, 
that  a  bank  may  organize  a  bank 
premises  subsidiary  as  a  limited  liability 
company.  In  response  to  this  suggestion, 
the  final  ruling  states  that  the  term 
"similar  entity"  includes  limited 
liability  companies. 

The  OCC  also  requested  comment  on 
whether  to  expand  the  proposal 
permitting  a  national  bank  to  own  real 
estate  for  leasing  to  municipalities  or 
other  public  authorities  to  include  other 
types  of  lease  financing  transactions. 
Several  commenters  urged  the  OCC  to 
expand  the  proposal  to  permit 
ownership  where  the  lessee  is  a  non- 
public sector  entity.  The  OCC  has 
decided,  however,  that  it  will  not 
address  this  issue  at  this  time. 

The  final  rule  also  simplifies  and 
clarifies  §  7.1000's  description  of  the 
types  of  real  estate  that  may  be  held 
pursuant  to  the  authority  granted  by  12 
U.S.C.  29  (First).  In  addition,  the  final 
rule  makes  a  minor  organizational 
change  by  moving  proposed  §  7.1000(c), 
which  describes  the  permissible  means 
of  holding  real  estate  necessary  for  the 
transaction  of  business,  into  proposed 
§  7.1000(a).  which  discusses  that  real 
estate. 

The  final  rule  also  eliminates  cross 
references  to  12  CFR  part  5,  because  the 
approval  provisions  referenced  in  the 
proposal  have  not  yet  been  promulgated 
in  part  5.  The  OCC  will  reinsert 
appropriate  cross  references  when 
revisions  to  part  5  are  promulgated. 

National  Bank  Acting  as  Finder  (Section 
7.1002) 

The  proposal  clarified  that  a  national 
bank  may  act  as  a  finder  of  certain  goods 
and  services  in  addition  to  acting  as  a 
finder  for  insurance.  The  proposal  also 
stated  that  acting  as  a  finder  does  not 
include  activities  that  would 
characterize  the  bank  as  a  broker  imder 
appUcable  Federal  law.  Three 
commenters  recommended  that  the  OCC 
remove  this  limitation. 

Two  commenters  recommending 
removal  of  this  limitation  expressed 
concern  that  the  statement  is 
unnecessary  and  may  create  some 
uncertainty  concerning  a  national 
bank's  legal  authority  to  engage  in 
brokerage  activities.  The  OCC  does  not 
intend  for  this  provision  to  limit  a 
national  bank's  authority  to  act  as  a 
broker  where  permitted  under 
applicable  Federal  law.  It  merely 
clarifies  that  the  authority  to  act  as  a 
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finder  is  different  from  the  authority  to 
act  as  a  broker  and  that  a  bank  may  not 
rely  on  the  "finder"  authority  to  engage 
in  "brokerage"  activities  that  are 
otherwise  not  authorized  by  Federal 
law.  The  proposal  also  stated  that, 
"Unless  otherwise  prohibited,"  a 
national  bank  may  advertise  and  accept 
a  fee  for  acting  as  a  finder.  Two 
commenters  suggested  that  the  OCC 
delete  the  phrase  "Unless  otherwise 
prohibited"  to  permit  a  national  bank  to 
act  as  a  finder  without  restriction. 
However,  this  language  recognizes  that 
some  limitations  may  apply  to  national 
bank  finders  fees.  For  example,  state 
laws  may  prohibit  brokers  from  splitting 
commissions  with  nonbrokers.  In 
addition,  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  and  its 
implementing  regulations  prohibit  the 
acceptance  of  a  fee  for  a  referral  to  a 
settlement  service  if  the  referral 
involves  a  federally-related  mortgage 
loan.  See  12  U.S.C.  2601  through  2617, 
and  24  CFR  3500.14(b).  Therefore,  the 
final  ruling  retains  this  phrase. 

One  commenter  also  suggested  that 
the  OCC  reference  RESPA  in  the  final 
ruUng  to  ensure  that  banks  do  not 
mistakenly  beheve  that  this  ruling 
preempts  RESPA.  However,  the  OCC 
believes  that  adding  this  reference  is 
unnecessary  and,  therefore,  adopts 
§  7.1002  as  proposed. 

Money  Lent  at  Banking  Offices  or  at 
Other  Than  Banking  Offices  (Section 
7.1003);  Loans  Originating  at  Other 
Than  Banking  Offices  (Section  7.1004); 
Credit  Decisions  at  Other  Than  Banking 
Offices  (SecUon  7.1005) 

Proposed  §§  7.1003,  7.1004,  and 
7.1005  addressed  the  circumstances 
under  which  the  OCC  would  apply  the 
branching  limitations  and  procedures 
set  forth  in  12  U.S.C.  36  and  12  CFR 
5.30  to  lending  activities  by  national 
banks. 

Proposed  §  7.1003  incorporated  case 
law  relating  to  where  "money"  is  "lent" 
for  piu^Doses  of  branching.  Under  the 
proposal,  money  is  lent  where  the 
customer,  in  person,  receives  loan  funds 
frt)m  the  bank.  Thus,  if  a  customer 
receives  funds  from  a  bank  employee  or 
at  bank  premises,  the  bank  would  be 
subject  to  branching  limitations  and 
require  OCC  branch  approval.  However, 
if  the  customer  receives  funds  from  an 
independent  third  party,  including  a 
messenger  service  described  in  §  7.1012, 
at  a  nonbank  facility,  the  bank  would 
not  be  subject  to  branching  limitations 
and  would  not  require  OCC  branch 
approval.  Proposed  §  7.1003  also  would 
codify  OCC  interpretations  that 
branching  requirements  do  not 
encompass  certain  accepted  industry 


practices  on  loan  disbursal  such  as 
when  an  attorney  or  escrow  agent 
disburses  funds  at  a  real  estate  closing. 

Proposed  §  7.1004  retained  the 
language  in  §  7.7380.  a  judicially 
recognized  safe  harbor  explaining  the 
circiunstances  under  which  national 
banks  may  originate  loans  at  nonbranch 
sites,  known  as  loan  production  offices 
(LPOs),  without  those  sites  being 
considered  branches. 

Proposed  §  7.1005  incorporated  OCC 
interpretations  explaining  that  offices  at 
which  loan  approvals  occur  are  not, 
solely  by  virtue  of  that  activity, 
considered  branches.  This  interpretation 
also  recognized  that  a  bank  may  approve 
loans  originated  at  an  LPO  at  locations 
other  than  the  bank's  main  office  or 
branches  without  causing  the  LPO  to  be 
considered  a  branch,  even  though  this 
process  does  not  fit  squarely  within  the 
safe  harbor  set  forth  in  §  7.1004.  Of 
course,  this  LPO  or  loan  approval  office 
would  constitute  a  branch  if  it 
undertakes  to  lend  money  as  defined  in 
§  7.1003  or  otherwise  is  defined  as  a 
branch  imder  the  McFadden  Act  (12 
U.S.C.  36(j))  and  12  CFR  5.30. 

Fifteen  commenters  addressed  one  or 
more  aspects  of  these  rulings.  Most 
supported  the  proposals  generally  or 
had  specific  comments  seeking 
clarification  of  certain  aspects  of  the 
proposed  language.  Several  asked  the 
OCC  to  state  that  the  §  7.1003  language 
regarding  where  a  loan  is  made  pertains 
only  to  the  lending  of  money  for 
branching  purposes  and  does  not 
control  where  a  loan  is  made  for 
purposes  of  applying  appUcable  state 
laws. 

In  proposing  these  rulings,  the  OCC 
considered  only  the  language  and 
history  of  12  U.S.C.  36(j)  concerning 
what  constitutes  a  "branch"  for 
purposes  of  the  McFadden  Act.  Thus, 
for  clarification  purposes,  the  final 
ruling  uses  the  term  "money  lent" 
contained  in  the  McFadden  Act  instead 
of  the  phrase  "loan  is  made"  and 
expUcitly  states  that  the  definition  of 
"money  lent"  applies  only  to  that  term 
as  used  in  12  U.S.C.  36(j)  and  12  CFR 
5.30.  The  OCC  does  not  intend  to  apply 
this  definition  to  the  determination  of 
where  a  bank  is  "located"  for  purposes 
of  applying  usury  limits  set  forth  in  12 
U.S.C.  85  OT  to  control  the  applicability 
of  various  state  laws  pertaining  to 
lending. 

Several  commenters  thought  that  the 
branching  definition  set  forth  in 
proposed  §  7.1003  was  incomplete 
because  it  did  not  take  into  account 
whether  the  bank  had  established  the 
lending  facility  or  whether  the  public 
had  access  to  the  facility.  However,  the 
OCC  has  proposed  to  include  a  general 


definition  of  what  constitutes  a  branch, 
including  the  "public  access  "  and 
"establishment"  tests,  in  its  proposed 
revisions  to  12  CFR  part  5.' 

Several  commenters  asked  the  OCC  to 
clarify  where  money  would  be 
considered  to  be  lent  for  branching 
purposes.  One  commenter  expressed 
concern  that  because  many  loans  do  not 
involve  in- person  disbursement,  a  bank 
could  make  a  loan  without  branch 
involvement,  thus  creating  a  "gap"  that 
causes  the  test  to  fail.  The  OCC 
recognizes  that  technology  and  market 
developments  may,  in  many  instances, 
result  in  a  bank  making  a  loan  without 
branch  involvement.  This  has  long  been 
the  case  on  the  deposit  side  where  a 
customer  can  make  deposits  and 
withdrawals  by  mail  or  through  shared 
ATMs  or  other  electronic  means  v«thout 
branch  involvement.  As  on  the  deposit 
side,  this  "gap"  does  not  cause  the  test 
to  fail — it  just  recognizes  modem 
realities  that  banks  can  imdertake 
traditional  banking  activities  in  ways 
that  Congress  did  not  contemplate  in  the 
McFadden  Act  as  adopted  in  1927.  In 
the  final  ruling  the  OCC  specifically 
includes  in  §  7.1003(a)  the  phrase  "if 
any"  to  indicate  that  the  OCC  does  not 
believe  that  the  making  of  a  loan 
necessarily  causes  any  particular 
location  to  be  a  "branch"  within  the 
meaning  of  12  U.S.C.  36. 

Several  commenters  also  questioned 
the  interplay  of  §  7.1004  with  §§  7.1003 
and  7.1005.'The  OCC  has  retained 
§  7.1004,  former  §  7.7380,  because  it  is 
a  judicially  recognized  safe  harbor 
permitting  national  banks  to  undertake 
certain  lending  related  activities 
without  the  constraints  of  the 
McFadden  Act.  The  OCC  notes, 
however,  that  this  is  a  safe  harbor; 
merely  because  a  lending  related 
activity  falls  outside  the  scope  of 
§  7.1004,  as  with  §  7.1005  regarding  the 
making  of  credit  decisions,  does  not 
mean  that  the  OCC  views  the  bank  as 
violating  the  McFadden  Act. 

One  commenter  also  stated  that 
§  7.1003(b)  was  not  broad  enough.  The 
OCC  emphasizes  that  any  p>erson  or 
entity  qualifying  imder  the  messenger 
service  ruling  (§  7.1012).  could  deliver 
loan  proceeds  without  implicating  the 
branching  rules  and  that  §  7.1012  is 
itself  a  safe  harbor. 


>  See  59  FR  61034  (proposed  November  29. 1994). 
In  this  regard,  the  OCC  also  notes  that  what 
constitutes  "establishment"  of  a  branch  would  more 
appropriately  be  determined  pursuant  to  an 
analysis  of  the  McFadden  Act.  case  law.  and  12  CFR 
part  5.  Thus,  the  OCC  has  changed  references  in 
proposed  §  7.1003  to  a  facility  that  is  "owned  or 
rented"  by  a  bank  to  ^facility  that  is  "established" 
by  a  bank. 
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Thus,  the  OCC  has  adopted  §§  7.1003, 
7.1004.  and  7.1005  substantially  as 
proposed.  The  final  ruling  clarifies  that 
the  definition  of  the  phrase  "money 
lent"  applies  solely  to  that  phrase  as 
used  in  the  McFadden  Act  and  12  CFR 
5.30.  hi  addition,  the  OCC  has  changed 
the  references  in  the  proposal  to  the 
"disbursal  of  funds  by  the  bank  to  a 
customer"  to  the  "receipt  of  loan 
proceeds  directly  from  bank  funds." 
This  change  clarifies  that  the  key 
portion  of  a  loan  transaction  for 
branching  purposes  is  in-person  receipt 
by  the  borrower  from  the  bank  or  on 
bank  premises  of  loan  proceeds  directly 
from  bank  funds — not  disbursement  by 
the  bank  through  any  mechanism,  nor 
disbursement  of  funds  that  at  the  time 
of  receipt  by  the  borrower  are  not  bank 
funds,  nor  disbursement  of  funds  that 
do  not  at  the  time  of  disbursement 
constitute  loan  proceeds.  In  addition,  in 
the  final  ruUng  the  OCC  changes 
references  to  a  "subsidiary  corporation" 
to  "operating  subsidiary." 

Loan  Agreement  Providing  for  a  Share 
in  Profits,  Income  or  Earnings  or  for 
Stock  Warrants  (Section  7.1006) 

The  proposal  did  not  change  this 
section,  which  permits  a  national  bank 
to  take  as  consideration  for  a  loan  a 
share  in  the  profit,  income,  or  earnings 
from  a  business  enterprise  of  a 
borrower.  One  commenter  suggested 
that  the  OCC  state  that  a  national  bank 
may  accept  stock  warrants  as 
consideration  for  a  loan. 

The  OCC  has  previously  approved  the 
acceptance  of  stock  warrants  taken  in 
addition  to,  or  in  Ueu  of,  interest  on  a 
loan,  provided  that  a  national  bank  does 
not  exercise  the  acquired  stock 
warrants.  See  OCC  Interpretive  Letter 
No.  517  (August  16,  1990),  reprinted  in 
[1990-1991  Transfer  Binder]  Fed. 
Banking  L.  Rep.  (CCH)  1  83.228.  The 
.  OCC  has  incorporated  this 
interpretation  into  the  final  rufing. 

Postal  Service  by  National  Bank 
(Section  7.1010) 

'    The  proposal  made  no  substantive 
changes  to  this  section.  One  conunenter 
noted  that,  by  stating  that  the  services 
performed  by  a  postal  substation  may 
include  meter  stamping  of  letters  and 
packages,  and  the  sale  of  related 
insurance,  the  ruling  could  imply  that  a 
national  bank  may  offer  only  the  listed 
services.  The  OCC  does  not  intend  for 
this  to  be  an  exclusive  list  of  services 
and  has,  by  interpretive  letters,  found 
that  a  national  bank  may  engage  in  other 
activities,  including  selling  stamps, 
accepting  letters  and  packages  for 
mailing,  and  maintaining  post  office 
boxes.  Because  a  national  bank 


operating  a  postal  substation  must  do  so 
in  accordance  with  the  regulations  of 
the  United  States  Postal  Service,  the 
OCC  has  changed  the  ruling  to  reference 
those  regulations. 

National  Bank  Acting  as  Payroll  Issuer 
(Section  7.1011) 

The  proposal  made  no  substantive 
changes  to  former  §  7.7485,  which 
recognized  that  a  national  bank  may 
disburse  to  employees  of  a  bank 
customer  payroll  funds  deposited  with 
the  bank  by  that  customer.  One 
commenter  observed  that  the  proposed 
ruling  could  be  read  narrowly  to  bar 
disbursement  of  payroll  funds  if  made 
indirectly  to  the  employee  by  crediting 
the  employee's  account  with  a  financial 
institution  other  than  the  disbursing 
bank.  The  OCC  has  recognized  that  a 
national  bank  may  forward  funds  to 
other  banks  in  which  a  customer's 
employees  maintain  accounts.  See 
Letter  from  F.H.  Ellis,  Chief  National 
Bank  Examiner  (July  19, 1971) 
(unpublished). 2  "The  OCC  has  modified 
the  proposal  and  former  ruling  to  reflect 
that  precedent  and  to  incorporate 
certain  technical  changes. 

Debt  Cancellation  Contracts  (Section 
7.1013) 

The  former  interpretive  ruling 
permitted  national  banks  to  offer 
customers  debt  cancellation  contracts 
(DCCs)  that  cancel  debt  upon  the  death 
of  the  borrower.  The  proposal  added 
disability  and  unemployment  as  types 
of  DCCs  that  are  expressly  permitted  by 
the  interpretive  ruling. 

The  OCC  received  several  comments 
on  this  section.  The  majority  of  those 
commenters  supported  the  proposal. 
Some  urged  the  OCC  to  expand  the  final 
ruling  to  state  that  national  banks  may 
offer  additional  types  of  DCCs  that  the 
OCC  did  not  include  in  the  proposal. 
Some  commenters,  however,  cautioned 
that  IXlCs  present  certain  risks,  and, 
therefore,  did  not  support  expansion  of 
the  former  interpretive  ruling. 

The  final  ruling  expands  the  former 
ruling  to  provide  that  a  national  bank 
may  offer  DCCs  for  the  death  or 
disability  of  a  borrower.  The  OCC 
recognizes  that  it  also  may  be 
appropriate  for  a  national  bank  to  offer 
a  DCC  that  is  triggered  by  other  events. 
However,  risk  considerations  that  may 
be  particular  to  other  types  of  DCCs,  or 
to  specific  banks,  require  the  OCC  to 
consider  these  other  types  of  DCCs  on 
a  case-by-case  basis. 


-All  unpublished  CXIIC  staff  interpretive  letters 
are  available  (in  redacted  form)  upon  request  from 
the  Communications  Division,  250  E  Street,  SW, 
Washington.  DC  20219  (202)  874-4700. 


In  addition,  national  banks  o/fering 
DCCs,  whether  for  death  or  disability,  or 
for  other  triggering  events,  must  do  so 
in  a  safe  and  sound  manner.  If  a  bank 
is  unable  to  demonstrate  an  ability  by 
itself  to  estimate  and  reserve  adequately 
for  the  risks  attendant  to  DCCs,  the  bank 
may  obtain  third  party  coverage  or  take 
other  measures  to  cover  the  risks 
presented  by  the  DCC. 

Independent  Undertakings  To  Pay 
Against  Documents  (Section  7.1016) 

The  proposal  updated  former  §  7.7016 
to  reflect  modem  market  standards  and 
industry  usage  and  replaced  the  term 
"letters  of  credit"  with  "independent 
undertakings."  The  term  "independent 
undertakings"  is  used  by  the  United 
Nations  Commission  on  International 
Trade  Law  (UNCITRAL)  to  cover  a 
broader  array  of  transactions  in  this 
area. 

The  proposal  extended  the  same 
safety  and  soundness  principles  in  the 
former  ruling  to  this  broader  class  of 
independent  undertakings.  The 
proposal  explained  that  non- 
documentary  conditions  on  the  bank's 
undertaking  are  not  relevant  to  the 
bank's  obligation  to  honor  its 
commitment.  Furthermore,  the  proposal 
provided  a  clearer  statement  of 
regulatory  standards  directed  to  the 
segment  of  the  banking  industry  that 
engages  in  these  activities.  The  proposal 
also  provided  a  non-exclusive  list  of 
sample  laws  and  rules  of  practice  under 
which  a  national  bank  may  issue 
independent  undertakings. 

The  OCC  received  13  comments  with 
the  majority  supporting  the  proposal. 
Several  commenters  recommended  that 
when  referencing  applicable  laws  or 
rules  of  practice,  the  ruling  should  use 
generic  citation  references  or  citations  to 
their  most  recent  versions.  The  OCC  has 
updated  the  non-exclusive  list  of  sample 
laws  and  rules  of  practice  to  refer  to 
Revised  Article  5  of  the  Uniform 
Commercial  Code  (UCC)  (1995)  (current 
model  code)  as  well  as  Article  5  of  the 
UCC  (1990)  (former  model  code),  and  to 
the  1993  version  of  the  Uniform 
Customs  and  Practice  for  Documentary 
Credits  (ICC  Publication  No.  500) 
(effective  January  1, 1994)  instead  of  the 
1983  version.  The  sample  listing  is 
intended  to  provide  non-exclusive 
examples  of  laws  or  rules  of  practice,  as 
the  cited  examples  may  not  necessarily 
apply  in  a  particular  case  or  may  be 
revised  in  the  future,  or  other  apphcable 
laws  or  rules  of  practice  subsequently 
may  come  into  effect.  The  OCC  has 
added  the  phrase  "as  any  of  the 
foregoing  may  be  amended  fi-om  time  to 
tim"  to  the  end  of  the  non-exclusive 
listing  of  sample  laws  and  rules  of 
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practice  to  recognize  that  they  may  be 
revised  from  time  to  time. 

Four  commenters  recommended 
clarifying  that  "evergreen"  clauses  are 
permissible,  despite  the  proposal's 
requirement  in  §  7.1016(b)(l)(iii)  that 
the  imdertaking  be  "limited  in 
duration."  Long-standing  OCC 
precedent  permits  national  banks  to  use 
"evergreen"  or  "automatic  extension" 
clauses  in  their  letters  of  credit  provided 
that  the  bank  retains  the  right  not  to 
renew  the  letter  of  credit.  "Therefore,  the 
final  ruling  adds  clarifying  language 
expressly  permitting  a  national  bank  to 
issue  an  undertaking  without  an  express 
expiration  date,  provided  that  the  bank 
has  the  right  to  cancel  the  undertaking 
upon  notice  to  the  parties. 

Several  commenters  objected  to  the 
word  "must"  in  proposed  §  7.1016(b),  as 
"must"  seemed  to  impose  mandatory 
safety  and  soundness  conditions  on  the 
issuance  of  independent  undertakings. 
The  final  ruling  changes  references  in 
§  7.1016(b)  from  "must"  to  "should," 
consistent  with  former  §  7.7016,  to 
provide  banks  with  added  flexibiUty  in 
structuring  and  entering  into  financing 
arrangements.  Nonetheless,  the  OCC 
strongly  urges  national  banks  to 
evaluate  these  safety  and  soundness 
factors  when  issuing  independent 
undertakings. 

Some  commenters  asked  whether  the 
proposal's  reference  to  a  bank  issuing  an 
undertaking  for  its  own  account  meant 
that  the  OCC  permits  national  banks  to 
issue  two-party  letters  of  credit.  As 
intended  in  the  proposal,  the  OCC's 
position  is  that  a  national  bank  may 
issue  a  two-party  letter  of  credit 
provided  that  it  is  permissible  under 
applicable  law  and  satisfies  the 
requirements  of  §  7.1016(b)(2)(iii), 
regarding  a  bank's  undertaking  for  its 
own  account.  Since  a  two-party  letter  of 
credit  is  issued  for  the  bank's  own 
account,  the  two-party  letter  of  credit 
satisfies  the  requirements  Of 
§  7.1016(b)(l)(iv),  regarding  a  bank's 
right  of  reimbursement. 

National  Bank  as  Guarantor  or  Surety 
on  Indemnity  Bond  (Section  7.1017) 

The  proposal  removed  a  well-settled 
provision  stating  that  foreign  branches 
may  exercise  additional  powers 
pursuant  to  12  U.S.C.  604a.  The 
proposal  made  no  other  substantive 
changes. 

The  proposal  generally  provided  that 
a  national  bank  may  act  as  guarantor  or 
surety  to  indemnify  another  if  the  bank 
has  a  substantial  interest  in  the 
performance  of  the  transaction  or  a 
segregated  deposit  sufficient  in  amount 
to  cover  the  bank's  total  potential 
habiUty.  One  commenter  suggested  that 


the  OCC  should  expand  the  ruling  to 
permit  a  national  bank  to  guarantee  or 
indemnify  a  party  to  a  transaction  if  the 
guarantee  or  indemnification  is  secured 
by  any  of  the  types  of  collateral 
acceptable  under  section  23 A  of  the 
Federal  Reserve  Act  (FRA)  (12  U.S.C. 
371c)  for  a  "covered  transaction." 

The  OCC  finds  that  the  types  of 
collateral  listed  at  section  23A(c)(l)  (A) 
and  (B)  of  the  FRA  (12  U.S.C.  371c(c)(lj 
(A)  and  (B)),  the  100  and  110  percent 
collateral  categories,  respectively,  are 
acceptable  for  a  national  bank  to  use  as 
security  without  undue  risk  when  acting 
as  a  guarantor  or  surety  to  indemnify 
another.  Therefore,  the  final  ruling 
permits  a  national  bank  to  lend  its 
credit,  bind  itself  as  surety  to  indemnify 
another,  or  otherwise  become  a 
guarantor  to  a  transaction  if  the  bank 
has  a  security  interest  in  either  of  these 
two  categories  of  collateral. 

The  100  percent  collateral  category 
includes  obligations  of  the  United  States 
or  its  agencies,  obligations  fully 
guaranteed  by  the  United  States  or  its 
agencies  as  to  principal  and  interest, 
and  notes,  drafts,  bills  of  exchange,  and 
bankers'  acceptances  that  are  eligible  for 
rediscoimt  or  purchase  by  a  Federal 
Reserve  Bank.  The  110  percent 
collateral  categoryancludes  obligations 
of  a  state  or  political  subdivision  of  a 
state. 

To  ensure  that  the  bank  is  not 
exposed  to  a  risk  of  loss,  the  bank  must 
perfect  its  security  interest  in  the 
collateral.  For  example,  if  the  collateral 
is  a  printed  security,  the  bank  must  have 
obtained  physical-control  of  the 
security,  and,  if  the  collateral  is  a  book 
entry  security,  the  bank  must  have 
properly  recorded  its  security  interest. 

Because  the  value  of  these  types  of 
collateral  can  fluctuate,  the  final  ruling 
requires  that  the  collateral  have  a 
market  value,  at  the  close  of  each 
business  day,  equal  to  the  bank's  total 
potential  liability  if  the  collateral  is 
composed  of  obligations  of  the  United 
States  or  its  agencies,  obligations  fully 
guaranteed  by  the  United  States  or  its 
agencies  as  to  principal  and  interest,  or 
notes,  drafts,  bills  of  exchange,  or 
bankers'  acceptances  that  are  eligible  for 
rediscount  or  purchase  by  a  Federal 
Reserve  Bank.  If  the  collateral  is 
composed  of  obfigations  of  a  state  or 
pohtical  subdivision  of  a  state,  it  must 
have  a  market  value,  at  the  close  of  each 
business  day,  equal  to  110  percent  of  the 
bank's  total  potential  liabiUty. 

Furnishing  of  Products  and  Services  by 
Electronic  Means  and  Facilities  (Section 
7.1019) 

The  proposal  permitted  a  national 
bank  to  use  data  processing  equipment 


to  perform  for  itself  and  others  "all 
services  expressly  or  incidentally 
authorized  imder  the  statutes  applicable 
to  national  banks."  The  proposal  also 
incorporated  the  OCC's  interpretive 
position  that  a  national  bank  using  data 
processing  equipment  or  technology  to 
perform  authorized  services  may  market 
and  sell  "any  legitimate  excess 
capacity"  in  that  equipment  or 
technology.  See,  e.g.,  OCC  Interpretive 
Letter  No.  677  (June  28,  1995),  reprinted 
in  [1994-1995  Transfer  Binder]  Fed. 
Banking  L.  Rep.  (CCH)  1 83.625. 

The  OCC  requested  comment  on 
whether  the  proposed  language  is 
necessary.  The  OCC  also  requested 
comment  on  whether  the  OCC  should 
more  specifically  describe  permissible 
sales  of  excess  capacity  and  the  services 
that  a  national  bank  may  provide  using 
data  processing  equipment  or 
technology. 

All  12  of  the  commenters  generally 
supported  the  proposal.  A  majority  of 
the  commenters  stated  that  greater 
specificity  in  describing  authorized 
services  would  not  be  useful  because 
more  detailed  language  would  quickly 
become  outdated  by  die  rapid 
development  of  technology.  In  addition, 
a  majority  of  the  commenters  urged  the 
OCC  to  adopt  a  broader  standard  than 
the  proposal  used  to  define  the  scope  of 
permissible  sales  of  data  processing 
equipment  and  technology.  Three 
commenters  urged  the  OCC  to  delete  the 
term  "legitimate"  from  the  phrase 
"legitimate  excess  capacity."  One 
commenter  suggested  that  the  OCC  state 
that  a  bank  may  market  and  sell  any 
excess  capacity  in  data  processing 
equipment  or  technology  that  the  bank 
acquired  or  developed  for  banking 
purposes  based  on  a  good  faith 
determination  of  its  own  current  and 
future  needs. 

The  OCC  considered  a  number  of 
alternatives  for  changing  the  proposal  to 
modernize  the  treatment  of  permissible 
data  processing  activities.  The  OCC 
recognizes  that  national  banks  are 
engaging,  and  will  engage,  in  an 
increasing  range  of  activities  through 
electronic  means  and  facilities  beyond 
simply  "data  processing."  For  this 
reason,  the  OCC  has  modified  this 
ruling  to  refer  to  activities,  functions^ 
products,  and  services  provided  via 
electronic  means  and  facilities,  rather 
than  "data  processing"  and  changes  the 
title  of  §  7.1019  from  "Use  of  data 
processing  equipment  and  furnishing  of 
data  processing  services"  to  "Furnishing 
of  products  and  services  by  electronic 
means  and  facilities." 

The  OCC  also  finds  the  commenters 
suggestion  of  a  "good  faith"  standard  to 
be  more  appropriate  than  "legitimate 
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excess  capacity"  to  define  the  scope  of 
a  national  bank's  permissible  sales  of 
excess  electronic  capacities.  The  good 
faith  requirement  is  an  important 
safeguard  against  abusing  this  authority. 
Therefore,  the  OCC  adopts  the 
commenter's  suggestion.  Moreover,  the 
final  ruling,  which  expressly  states  that 
these  sales  are  appropriate  for  a  bank  to 
optimize  the  use  of  the  bank's  resources, 
more  closely  parallels  the  standard  the 
OCC  applies  when  national  banks 
utilize  their  excess  physical  space  for 
non-bank  uses.  See.  e.g..  Letter  from 
Peter  Liebesman,  Assistant  Director, 
Legal  Advisory  Services  Division  (July 
24,  1987)  (unpublished)  and  cases  cited 
therein.  Wingert  v.  First  Natl  Bank  of 
Hagerstown.  Md..  175  F.  739  (4th  Cir. 
1909),  affd,  223  U.S.  670  (1912);  Brown 
V.  Schleier.  118  F.  981  (8th  Cir.  1902). 
affd.  194  U.S.  18  (1904). 

Purchase  of  Open  Accounts  (Section 
7.1020) 

The  proposal  contemplated  moving 
former  §  7.1105  to  12  CFR  part  32. 
However,  the  section  relates  to  a 
national  bank's  ability  to  engage  in 
factoring,  emd  the  OCC  has  concluded 
that  it  more  appropriately  belongs  in 
part  7.  Therefore,  the  final  ruling  adopts 
the  language  contained  in  the  former 
ruling,  except  for  the  language  that 
"accounts  need  not  in  every  case 
represent  an  evidence  of  debt."  This 
language  is  removed  because  it  is  well 
settled  under  OCC  precedents  that 
factoring  is  an  extension  of  credit  for 
lending  limit  purposes. 

Corporate  Governance  Procedures 
(Section  7.2000) 

The  proposal  provided  that  a  national 
bank  undertaking  a  corporate 
governance  procedure  must  comply 
with  appUcable  statutes  and  regulations, 
and  safe  and  sound  banking  practices. 
The  proposal  also  established  a  safe 
harbor  for  a  national  bank  that 
undertakes  a  corporate  governance 
procedure,  if  the  bank  complied  with 
certain  OCC-designated  sections  of  the 
Model  Business  Corporation  Act 
(MBCA),  where  the  Federal  banking 
statutes  and  regulations  are  otherwise 
silent  on  the  matter.  The  OCC  invited 
comment  on  whether  the  MBCA  is  the 
appropriate  form  of  guidance  to  provide 
national  banks  with  additional 
flexibility  in  structuring  their  corporate 
practices  or  whether  the  Delaware 
General  Corporation  Law  or  other 
sources  are  preferable. 

The  OCC  received  ten  comments  on 
the  proposal.  A  number  of  commenters 
recommended  that  the  final  ruling 
permit  a  national  bank  to  rely  on  the 
corporate  governance  procediues  of  the 


state  where  the  bank  is  located  or  the 
state  where  the  bank's  holding 
company,  if  any,  is  incorporated.  Two 
commenters  recommended  expanding 
the  list  of  permissible  MBCA  sections  so 
that  a  national  bank  could  rely  on  any 
section  of  the  MBCA  to  the  extent  it  is 
not  inconsistent  with  Federal  banking 
statutes  or  regulations.  One  commenter 
suggested  permitting  the  bank  to  rely  on 
an  opinion  of  counsel  that  the 
procedure  is  permissible  for  a  national 
bank. 

Four  commenters  also  discussed 
Delaware  General  Corporation  Law  as  a 
source  of  guidance.  Two  of  these 
commenters  stated  that  Delaware  law 
would  be  an  acceptable  source  of 
guidance.  One  commenter  supported 
permitting  the  use  of  Delaware  law  as  an 
alternative  to  the  MBCA.  One 
commenter  opposed  the  use  of  Delaware 
law  unless  other  states'  laws  are 
similarly  permitted  as  a  source  of 
guidance  for  national  bank  corporate 
governance  procedures. 

After  careful  consideration  of  the 
comments  received,  the  OCC  has 
adopted  a  revised  two-step  approach 
that  provides  national  banks  with 
maximum  flexibility  to  structure  their 
corporate  governance  procedures  while 
providing  shareholders  and  others  with 
adequate  notice  as  to  the  body  of 
corporate  standards  on  which  the  bank 
will  rely.  Under  the  final  ruling,  a 
corporate  governance  procedure  used  by 
a  national  bank  must  comply  vtath 
applicable  Federal  banking  statutes  and 
regulations,  and  safe  and  sound  banking 
practices.  In  addition,  to  the  extent  not 
inconsistent  with  those  Federal  banking 
statutes  and  regulations,  or  safe  and 
sound  banking  practices,  a  national 
bank  may  elect  to  follow  the  corporate 
governance  procedures  of  the  state  in 
which  the  main  office  of  the  bank  is 
located,  the  state  where  the  bank's 
holding  company  is  incorporated,  the 
Delaware  General  Corporation  Law,  Del. 
Code  Ann.  tit.  8  (1991,  as  amended 
1994,  and  as  amended  thereafter),  or  the 
MBCA  (1984,  as  amended  1994,  and  as 
amended  thereafter).  This  approach 
provides  national  banks  with  a  wide 
range  of  choices  to  structure  their 
corporate  governance  procedures 
consistent  with  the  particular  needs  of 
the  bank. 

The  OCC  is  mindful,  however,  of 
providing  shareholders  and  other 
interested  parties  with  adequate  notice 
of  the  bank's  corporate  governance 
procedures.  Therefore,  the  final  ruling 
requires  the  bank  to  designate  in  its 
bylaws  the  body^f  law  that  will  govern 
its  corporate  procedures.  The  final 
ruling  also  retains  a  process  for  a  bank 
to  seek  informal  staff  guidance  regarding 


permissible  corporate  governance 
procedures. 

Notice  of  Shareholders'  Meetings 
(Section  7.2001) 

•The  proposal  simplified  the  language 
in  former  §  7.4000  and  clarified  that  a 
national  bank  must  mail  notice  of  the 
time,  place,  and  purpose  of  all 
shareholders'  meetings  at  least  ten  days 
before  the  proposed  meeting. 

Two  commenters  recommended 
revising  this  section  to  permit  the  sole 
shareholder  of  a  national  bank  to  waive 
notice  of  the  shareholders'  meeting.  The 
OCC  agrees  that  permitting  the  sole 
shareholder  to  waive  shareholder  notice 
will  not  detrimentally  affect  bank  safety 
and  soundness  and  will  eliminate 
unnecesscU7  regulatory  burden.  Thus, 
the  final  ruling  adds  a  new  sentence  that 
the  sole  shareholder  of  a  national  bank 
may  waive  the  notice  requirements  of 
this  section. 

Two  commenters  also  recommended 
modifying  this  section  to  state  that 
shareholders  generally  may  waive  their 
right  to  written  notice  of  shareholder 
meetings.  As  a  general  matter,  the  OCC 
does  not  accept  written  waivers  of  the 
general  requirement  for  notice  of  regular 
annual  meetings  of  national  banks  or 
meetings  involving  certain  types  of 
fundamental  corporate  changes.  The 
corporate  affairs  of  a  bank  may  not  as 
closely  involve  shareholders  as 
directors,  and  thus  regular  annual 
meetings  provide  an  important  forum 
for  expression  of  shareholder  views.  In 
addition,  the  absence  of  notice  and  full 
disclosure  for  meetings,  particularly 
those  involving  fundamental  corporate 
changes,  could  jeopardize  the  ability  of 
shareholders  to  protect  their  rights. 

Another  commenter  recommended 
expanding  the  section  to  require  a 
national  bank  to  mail  "or  otherwise 
deliver"  shareholders'  notice.  However, 
requiring  a  national  bank  to  mail 
shareholders'  notice  of  all  shareholders' 
meetings  at  least  ten  days  prior  to  the 
meeting  by  first  class  mail  provides  the 
OCC  with  confirmation  of  a  bank's 
adherence  to  the  "ten  day"  shareholder 
notice  requirement.  Therefore,  the  final 
ruling  does  not  incorporate  the  phrase 
"otherwise  deliver." 

Honorary  Directors  or  Advisory  Boards 
(Section  7.2004) 

The  proposal  permitted  a  national 
bank  to  appoint  honorary  or  advisory 
members  of  the  board  of  directors  to  act 
in  advisory  capacities  without  voting 
power  or  power  of  final  decision  in 
matters  concerning  the  bank's  business. 
The  proposal  made  no  substantive 
changes  to  this  section.  One  commenter 
suggested  clarifying  that  one  or  more 
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separate  advisory  boards  are  permitted. 
The  final  ruUng  changes  the  title  and 
language  of  this  section  to  clarify  that 
more  than  one  advisory  board  is 
permissible. 

Ownership  of  Stock  Necessary  To 
Qualify  as  Director  (Section  7.2005) 

The  proposal  removed  repetitive 
information  requirements  relating  to 
directors'  quahfying  shares  under  12 
U.S.C.  72.  It  also  incorporated  OCC 
precedent  to  provide  that  a  director's 
owmership  of  preferred  stock  in  a 
national  bank  may  satisfy  statutory 
requirements.  The  proposal  also 
clarified  that  a  director  may  borrow  . 
from  the  bank  or  its  affiliates  the  funds 
to  purchase  the  required  minimum 
equity  interest. 

The  OCC  received  two  comment 
letters  on  this  section.  The  commenters 
each  requested  the  OCC  to  state  that  a 
national  bank  director  can  hold 
qualifying  shares  in  individual 
retirement  accounts,  retirement  plans, 
401  (k)  plans  or  other  similar 
arrangements. 

Twelve  U.S.C.  72  requires  a  national 
bank  director  to  own  the  qualifying 
shares  in  "his  or  her  own  right."  The 
purpose  of  the  qualifying  shares 
requirement  is  to  ensiu«  that  a  director 
has  a  sufficient  individual  financial 
interest  in  the  bank  to  induce  him  or  her 
to  be  vigilant  in  protecting  the  bank's 
interests.  Cupo  v.  Community  National 
Bank  &■  Trust  Co.  of  New  York,  324  F. 
Supp.  1390.  1393  (E.D.N.Y.  1971).  The 
OCC  agrees  that  various  retirement 
plans  and  similar  arrangements  may 
provide  directors  with  the  requisite 
financial  interest  to  satisfy  the 
qualifying  shares  requirement  of  12 
U.S.C.  72.  Therefore,  the  final  ruling 
provides  that  a  director's  qualifying 
interest  also  may  be  held  through  profit 
sharing  plans,  individual  retirement 
accounts,  retirement  plans,  and  similar 
arrangements,  provided  the  director 
retains  beneficial  ownership  and  legal 
control  over  the  shares.  For  examples  of 
arrangements  the  OCC  has  previously 
approved,  see  Letter  from  Peter 
Liebesman,  Assistant  Director,  Legal 
Advisory  Services  Division  (July  7, 
1981)  (unpubUshed);  Letter  from  Larry  J. 
Stein,  Senior  Attorney.  Legal  Advisory 
Services  Division  (May  28,  1986) 
(unpublished);  Letter  &t)m  Christopher 
C.  Manthey,  Senior  Attorney,  Legal 
Advisory  Services  Division  (September 
5,  1989)  (unpublished);  and  Letter  from 
James  A.  Wright,  Attorney,  Securities 
and  Corporate  Practices  Division 
(November  6,  1989)  (unpublished). 

The  OCC  has  also  changed  the  ruling 
to  reflect  OCC  precedent  that  eliminates 
some  of  the  distinctions  between  the 


required  amount  of  ownership  a  director 
must  hold  in  national  bank  stock  as 
opposed  to  holding  company  stock.  See 
OCC  Interpretive  Letter  No.  503  (April 
4, 1989),  reprinted  in  (1990-1991 
Transfer  Binder]  Fed.  Banking  L.  Rep. 
(CCH)  1 83,201.  Under  the  final  ruling, 
a  director  may  hold  common  or 
preferred  stock  of  the  bank  or  a 
company  that  controls  the  bank  if  that 
stock  has  not  less  than  an  aggregate  par 
value  of  $1,000,  an  aggregate 
shareholders'  equity  of  $1 ,000,  or  an 
aggregate  fair  market  value  of  $1,000. 

Filling  Vacancies  and  Increasing  Board 
of  Directors  Other  Than  by  Shareholder 
Action  (Section  7.2007) 

The  proposal  modified  former 
§  7.4305  to  clarify  that  "the  majority  of 
shareholders  or  a  majority  of  directors" 
may  increase  the  number  of  directors 
and  that  this  increase  is  Umited  to  two 
directors  (when  the  number  of  directors 
is  15  or  fewer)  or  four  (when  the  number 
of  directors  is  16  or  more).  The  proposal 
also  eliminated  language  that  repeated 
the  statute  and  clarified  the  procedures 
for  filling  vacancies  on  the  board  of 
directors. 

The  OCC  received  three  comments  on 
the  proposal.  One  commenter  noted  that 
the  language  could  be  read  to  preclude 
shareholders  from  increasing  the  board 
of  directors  by  more  than  two  (when  the 
number  of  directors  is  15  or  fewer)  or 
four  (when  the  number  of  directors  is  16 
or  more).  This  is  not  the  OCC's  intent. 
Nothing  in  the  final  ruling  is  intended 
to  limit  whatever  lawful  authority 
shareholders,  as  distinct  from  the 
directors  themselves,  may  have  to 
increase  the  board  of  directors. 
Therefore,  the  final  ruling  has  been 
changed  to  focus  solely  on  increases 
made  by  action  of  the  board  of  directors. 
Under  the  final  ruling,  if  authorized  by 
the  bank's  articles  of  association,  a 
majority  of  the  board  of  directors  may 
increase  the  number  of  the  bank's 
directors  within  the  limits  specified  in 
12  U.S.C.  71a.  When  the  board  of 
directors  increases  the  niunber  of 
directors,  that  increase  is  limited  to  two 
when  the  number  of  directors  last 
elected  by  shareholders  was  1 5  or  fewer, 
and  to  four  when  the  niunber  of 
directors  last  elected  by  shareholders 
was  16  or  more. 

The  final  ruling  also  clarifies  that  the 
shareholders,  a  majority  of  the  board  of 
directors  remaining  in  office,  or.  if  the 
directors  remaining  in  office  constitute 
fewer  than  a  quorum,  an  affirmative 
vote  of  the  directors  remaining  in  office, 
may  fill  a  vacancy  on  the  board  of 
directors. 


Oath  of  Directors  (Section  7.2008) 

The  proposal  removed  the  last 
paragraph  of  former  §  7.4415,  which 
restated  the  statute  and  separated  the 
section  into  "administration"  and 
"execution"  of  the  oath.  One  conunenter 
recommended  clarifying  that  the  oath 
must  be  maintained  in  writing  for  a 
specified  period  of  time.  The  OCC 
removed  the  requirement  in  the  former 
ruling  that  the  director  subscribe  to  the 
oath  and  immediately  transmit  it  to  the 
OCC  to  be  filed  and  preserved  for  ten 
years  because  that  requirement  merely 
restates  12  U.S.C.  73.  Therefore,  the 
final  ruling  makes  no  changes  and,  as  in 
the  proposal,  removes  the  last  paragraph 
of  the  former  ruling. 

Directors'  Responsibilities  (Section 
7.2010) 

The  proposal  modified  current 
§  7.4425  to  state  that  while  directors 
may  delegate  the  day-to-day  operations 
of  the  hank  to  management,  the 
directors  maintain  responsibility  for 
supervising  management  to  ensure  that 
the  bank  is  operated  in  accordance  with 
pohcies  and  procedures  estabUshed  by 
the  board  as  well  as  with  applicable 
law,  regulations,  and  safe  and  sound 
banking  practices. 

Two  commenters  supported  the 
proposal.  Two  commenters  asserted  that 
the  word  "ensure"  implies  that  directors 
are  guarantors  of  the  bank's  legal  and 
regulatory  compliance.  One  commenter 
suggested  substituting  the  word 
"determine"  for  "ensure."  Another 
commenter  criticized  the  proposal  as 
contrary  to  statutory  and  case  law  in 
stating  that  the  board  may  delegate  only 
the  bank's  day-to-day  operations  but  not 
the  oversight  function  and  for  not 
stating  that  directors  are  entitled  to  rely 
reasonably  on  management,  officers  and 
inside  and  outside  professionals  for 
nearly  all  board  functions.  This 
commenter  recommended  issuing  a 
separate  interpretive  ruling  or  Banking 
Circular  on  duties  of  national  bank 
directors,  or  removing  the  ruling  from 
part  7. 

The  prop>osal  sought  to  provide 
directors  with  a  more  informed 
statement  of  the  OCC's  expectations 
regarding  the  responsibilities  of  a 
national  bank's  board  of  directors. 
However,  the  OCC  acknowledges  the 
limitations  inherent  in  crafting  a 
regulation  in  this  complex  area  that  is 
not  overly  detailed  yet  provides 
directors  with  clear  and  useful  guidance 
as  to  their  responsibilities.  Sources 
already  available,  such  as  the  OCC's 
Director's  Book  and  the  "Comptroller's 
Handbook  for  National  Bank 
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Examiners."  ^  provide  an  informal  and 
more  extensive  description  of  these 
responsibilities. 

Thus,  the  Final  ruling  has  been 
changed  to  provide  a  general  statement 
that  the  business  and  affairs  of  the  bank 
shall  be  managed  by  or  under  the 
direction  of  the  board  of  directors. 
However,  in  order  to  notify  directors  of 
their  basic  responsibilities  and  available 
sources  of  additional  guidance,  the  Hnal 
ruling  also  states  that  a  director  should 
refer  to  other  OCC  published  guidance 
for  additional  information  regarding  the 
CXZC's  views  on  the  responsibilities  of 
natioiial  bank  directors. 

Compensation  Plans  (Section  7.2011) 

The  proposal  combined  and 
condensed  current  §§7.50(M),  7.5010. 
and  7.5015.  regarding  bonus  and  profit 
sharing  plans,  pension  plans,  and 
employee  stock  option  and  stock 
purchase  plans,  respectively,  into  one 
section  on  compensation  plans. 

One  commenter  suggested  that  the  list 
of  compensation  plans  should  be 
illustrative  rather  than  exclusive  as 
there  are  alternative  types  of 
compensation  programs  that  may  be 
appropriate  for  national  banks  but  do 
not  fall  within  one  of  these  three  types. 
The  OCC  agrees  with  the  commenter 
and  clarifies  the  final  ruling  to  allow 
national  banks  flexibility  to  adopt 
compensation  plans  other  than  those 
specified  in  this  section.  The  OCC  has 
also  changed  the  ruling  to  refer  to  the 
compensation  provisions  contained  in 
12  CFR  part  30.  Standards  for  Safety  and 
Soundness. 

Indemnification  of  Institution-affiliated 
Parties  (Section  7.2014) 

The  proposal  revised  former  §  7.5217 
to  state  that  a  national  bank  may 
indemnify  certain  individuals  and 
advance  legal  fees  and  expenses,  subject 
to  certain  limitations.  Under  the 
proposal,  a  national  bank  could  not. 
however,  indemnify  an  individual 
where  an  administrative  proceeding 
resulted  in  a  final  order  that  asses.sed  a 
civil  money  penalty  or  required 
restitution,  or  a  final  removal  or 
prohibition  order  under  12  U.S.C.  1818 
(e)  or  (g). 

The  proposal  also  imposed  certain 
procedural  requirements  for  advancing 
expenses  and  legal  fees  in  connection 
with  administrative  enforcement 
actions.  Under  the  proposal,  a  national 
bank  could  advance  expenses  and  legal 
fees  if  the  disinterested  members  of  the 
board  of  directors  determined,  in  good 


'  Th«M  sources  are  available  upon  n>quest  from 
the  OCC  Communkalions  Division.  250  E  Street. 
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faith,  that  there  is  a  reasonable  basis  for 
the  individual  to  prevail  on  the  merits; 
that  the  Individual  has  the  financial 
capacity  to  reimburse  the  bank  if  he  or 
she  did  not  prevail;  and  that  the 
payment  of  the  expenses  by  the  bank  is 
not  unsafe  or  unsound.  The  indemnified 
individual  would  have  been  required  to 
repay  advances  to  the  bank,  however,  if 
the  action  or  proceeding  resulted  in  a 
final  order  assessing  a  civil  money 
penalty  or  requiring  restitution,  or  a 
final  removal  or  prohibition  order  under 
12  U.S.C.  1818  (e)  or  (g).  The  proposal 
also  required  an  individual  to  execute  a 
formal  and  binding  agreement  to 
reimburse  the  bank  for  expenses  and 
fees  in  the  event  he  or  she  did  not 
prevail.  The  OCC  invited  comment  on 
whether  these  standards  were  workable 
or  too  restrictive,  and  whether  other 
standards  were  more  appropriate. 

On  March  29.  1995.  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
issued  its  second  proposal  relating  to 
bank  indemnification  of  institution- 
affiliated  parties.  The  PT)IC  proposal 
would  implement  the  so-called  "golden 
parachute"  and  indemnification 
provisions  of  section  18(k)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(k))  and  would  apply  to  all 
depository  institutions,  including 
national  banks.  Several  commenters 
responding  to  the  OCC  proposal 
recommended  that  the  OCC  adopt  the 
FDIC  proposal  in  its  entirety  or  specific 
provisions  of  the  FDIC  proposal  that 
were  "less  restrictive"  than  the  OCC 
proposal.  These  commenters  advocated 
a  single  indemnification  standard 
applicable  to  national  banks  to  avoid 
conflicting  standards. 

The  OCC  agrees  that  a  single  set  of 
rules  governing  permissible 
indemnification  in  connection  with 
administrative  proceedings  or  civil 
actions  brought  by  Federal  banking 
agencies  should  apply  to  national  banks. 
One  set  of  rules  prevents  confusion, 
reduces  compliance  and  legal  costs,  and 
minimizes  unnecessary  regulatory 
burden.  Because  12  U.S.C.  1828(k) 
subjects  national  banks  to  the 
requirements  of  any  FDIC  regulation  on 
indemnification,  FDIC  standards  would 
supersede  less  restric:tive  separate  OCC 
standards.  Therefore,  the  OCC  has 
changed  the  part  7  ruling  on 
indemnification  to  clarify  that  a  national 
bank  may  make  or  agree  to  make 
indemnification  payments  to  an 
institution-affiliated  party  with  respect 
to  an  administrative  proceeding  or  civil 
action  initiated  by  any  Federal  banking 
agency,  that  are  reasonable  and 
consistent  with  the  requirements  of  12 
U.S.C.  1828(k)  and  any  implementing 
regulations  thereunder. 


The  FDIC  proposal  does  not  address 
indemnification  in  circumstances 
involving  an  administrative  proceeding 
or  civil  action  not  initiated  by  a  Federal 
banking  agency.  The  former  ruling, 
§7.5217.  provided  generally  that 
indemnification  articles  that 
substantially  reflect  general  standards  of 
law  of  the  state  in  which  the  bank  is 
headquartered,  the  law  of  the  state  in 
which  the  bank's  holding  company  is 
incorporated,  or  the  relevant  provisions 
of  the  MBCA.  were  presumed  by  the 
OCC  to  be  within  the  corporate  powers 
of  a  national  bank.  The  OCC  has 
changed  the  proposal  to  provide  further 
flexibility  and  to  maintain  consistency 
with  the  revised  corporate  governance 
procedures  in  §  7.2000.  Under  the  final 
ruling,  with  respect  to  an  administrative 
proceeding  or  civil  action  not  initiated 
by  a  Federal  banking  agency,  a  national 
bank  may  indemnify  an  institution- 
affiliated  party  for  damages  and 
expenses,  including  the  advancement  of 
expenses  and  legal  fees,  in  accordance 
with  the  law  of  the  state  in  which  the 
main  office  of  the  bank  is  located,  the 
law  of  the  state  in  which  the  bank's 
holding  company  is  incorporated,  or  the 
relevant  provisions  of  the  MBCA  or 
Delaware  General  Corporate  Law.  In  all 
cases,  indemnification  payments  should 
be  consistent  with  the  safety  and 
soundness  of  the  bank  involved.  The 
final  ruling  also  requires  the  bank  to 
designate  in  its  bylaws  the  body  of  law 
it  has  selected  to  govern  its 
indemnification  procedures.  The  final 
ruling  no  longer  requires  banks  to 
include  the  indemnification  provisions 
in  its  articles  of  association. 

Cashier  (Section  7.2015) 

The  proposal  changed  former  §  7.5245 
to  clarify  that  the  cashier's  duties  may 
be  delegated  to  the  president,  chief 
executive  officer,  or  other  officer.  One 
commenter  recommended  that  the  OCC 
change  references  to  the  board  of 
directors  to  a  "duly  designated  officer."' 
The  OCC  agrees  with  this 
recommendation  and,  consistent  with 
the  OCC's  continuing  effort  to  reduce 
unnecessary  regulatory  burden,  changes 
the  final  ruling  to  permit  a  duly 
designated  officer  to  assign  duties 
previously  performed  by  the  bank's 
cashier. 

Facsimile  Signatures  on  Bank  Stock 
Certificates  (Section  7.2017) 

The  proposal  revised  former  §  7.6010 
to  clarify  that  facsimile  signatures 
include  electronic  means  of  signature. 
One  commenter  recommended  further 
relief  from  administrative  burden  by 
deleting  all  references  to  "seals"  and 
"corporate  seals"  in  the  corporate 
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governance  section,  including  the 
reference  proposed  in  §  7.2017. 
Although  the  OCC  recognizes  the  need 
to  reduce  administrative  burden,  12 
U.S.C.  52  requires  every  national  bank 
stock  certificate  to  be  sealed  with  the 
seal  of  the  association.  Therefore,  the 
OCC  adopts  this  section  as  proposed. 

Acquisition  and  Holding  of  Shares  as 
Treasury  Stock  (Section  7.2020) 

The  proposal  added  a  new  section  to 
address  a  national  bank's  acquisition 
and  holding  of  shares  as  treasury  stock. 
The  proposal  explained  that  pursuant  to 
the  authority  and  procedures  of  12 
U.S.C.  59,  a  national  bank  may  acquire 
its  outstanding  shares  and  hold  them  for 
a  reasonable  period  as  treasury  stock,  as 
long  as  the  acquisition  and  retention  of 
the  shares  is  for  a  legitimate  corporate 
purpose.  Because  12  U.S.C.  59  requires 
OCC  approval  and  a  two-thirds  vote  of 
shareholders  for  a  reduction  in  capital, 
there  is  less  risk  of  improper  use  of 
treasury  stock.  The  OCC  notes,  however, 
that  it  would  not  be  permissible  for  a 
national  bank  to  acquire  and  hold 
treasury  stock  for  speculation  or  as  a 
means  of  bypassing  some  requirement 
or  obligation  under  the  Federal  banking 
laws.  Accordingly,  the  final  ruling  adds 
language  providing  that  it  would  not  be 
permissible  for  a  national  bank  to 
a(;quire  or  hold  treasury  stock  for 
speculation. 

One  commenter  expressed  concern 
that  the  term  "reasonable  period"  is  too 
ambiguous.  The  commenter  contended 
that  as  long  as  the  bank  complies  with 
12  U.S.C.  59  regarding  the  repurchase  of 
outstanding  shares,  there  is  no  reason 
that  a  national  bank  may  not  hold 
treasury  stock  for  as  long  as  the  bank 
sees  fit.  The  OCC  agrees  with  the 
commenter's  suggestion.  As  long  as  the 
acquisition  and  retention  of  the  shares 
fulfills  a  legitimate  corporate  need,  the 
bank  may  continue  to  hold  the  shares. 
Therefore,  the  final  ruling  does  not 
include  the  term  "reasonable  period" 
but  clarifies  that  the  retention  of  the 
shares  must  continue,  on  an  ongoing 
basis,  to  be  for  a  legitimate  corporate 
purpose. 

Bank  Hours  and  Closings  (Section 
7.3000) 

The  proposal  revised  current  §  7.7434 
to  provide  more  comprehensive 
guidance  regarding  bank  hours  and 
closings.  Proposed  §  7.3000(a) 
maintained  the  general  requirement  that 
a  national  bank's  board  of  directors  is 
responsible  for  establishing  a  schedule 
of  business  hours  independently  of 
other  banks. 

Proposed  §  7.3000(b)  informed 
national  banks  that  the  Comptroller  of 


the  Currency  (Comptroller),  a  state  or  a 
legally  authorized  state  official  may 
declare  a  day  to  be  a  legal  holiday  for 
emergency  reasons.  Proposed 
§  7.3000(b)  also  set  forth  examples  to 
clarify  circumstances  under  which  a 
national  bank  may  remain  closed. 

Proposed  §  7.3000(c)  also  provided 
that  a  state  or  a  legally  authorized  state 
official  may  declare  a  day  a  legal 
holiday  for  ceremonial  reasons,  and  thai 
a  national  bank  may  choose  to  remain 
open  or  closed  on  these  holidays. 

Finally,  proposed  §  7.3000(dj 
reminded  national  banks  to  look  to 
applicable  law  to  determine  if  they  may 
incur  liability  for  closing. 

Several  commenters  requested  the 
OCC  to  broaden  the  authority  to  close  a 
bank  or  its  branch  offices.  For  example, 
one  commenter  suggested  including 
provisions  allowing  a  bank  office  to 
close  if  a  snow  emergency  is  declared  by 
local  authorities.  Another  commenter 
suggested  following  provisions  in  New 
York  law  that  permit  bank  officers  to 
independently  protect  their  institutions 
by  closing  offices  under  certain 
conditions,  provided  at  least  one  office 
remains  open. 

Twelve  U.S.C.  95  clearly  authorizes 
only  the  Comptroller,  a  state,  or  a  state 
official  to  designate  a  day  as  a  legal 
holiday  for  emergency  reasons. 
Nonetheless,  the  OCC  recognizes  the 
practical  concerns  raised  by  the 
commenters.  The  ruling  attempts  to 
delineate  certain  emergency  conditions 
under  which  the  Comptroller  will  act  to 
authorize  the  closing  of  ba.  <;  offices. 
The  OCC  does  not  intend  for  12  U.S.C. 
95  or  the  ruling  to  preclude  a  bank  from 
asserting  defenses,  such  as  impossibility 
of  performance,  if  compelled  to  close 
due  to  circumstances  beyond  the  bank's 
control. 

Sharing  Space  and  Employees  (Section 
7.3001) 

The  proposal  revised  former  §  7.7516 
to  incorporate  current  OCC  positions  on 
sharing  space  and  employees.  Among 
other  things,  the  proposal  clarified  that 
banks  may  lease  excess  space  in  bank 
premises  or  share  space  with  businesses 
other  than  banks  and  other  financial 
institutions.  The  proposal  also  clarified 
the  OCC's  position  on  a  national  bank 
sharing  employees  with  businesses  with 
which  it  shares  space.  Finally,  the 
proposal  summarized  the  supervisory 
conditions  that  a  bank  should  address  in 
these  arrangements,  and  proposed 
§  7.3001(d)  identified  legal  issues  a  bank 
should  consider  when  entering  into 
fhe.se  arrangements.  The  proposal 
requested  commenters  to  address 
whether  the  listed  items  are  appropriate 
and  if  the  OCC  should  identify  other 


considerations  in  lieu  of,  or  in  addition 
to.  those  desf;ribf}d  in  the  proposal. 

The  OCC  received  13  comments 
addressing  this  section.  Several 
commenters  requested  the  OCC  to 
clarify  whether  there  are  any  limitations 
on  the  type  of  business  with  which  the 
bank  may  lease  or  share  space.  The 
proposal  and  the  final  ruling  make  clear 
that  a  bank  may  lease  excess  space  in 
bank  premises  to  one  or  more 
businesses.  Similarly,  a  bank  may  share 
space  jointly'held  with  one  or  more 
other  businesses.  Each  of  these 
arrangements  is  subject  to  supervisory 
conditions  and  legal  requirements. 
However,  the  ruling  does  not  impose 
limitations  on  the  type  of  activity  that 
the  other  business  engages  in  other  than 
that  it  cannot  adversely  affect  the  safety 
and  soundness  of  the  bank. 

One  commenter  disagreed  with  the 
supervisory  conditions  in  proposed 
§  7.3001(c)  (6)  and  (7)  that  require  the 
national  bank  to  ensure  that  (1)  the 
activities  of  the  other  business  do  not 
affect  the  safety  and  soundness  of  the 
bank,  and  (2)  the  activities  of  shared 
employees  are  consistent  with 
applicable  laws  and  regulations  that 
pertain  to  agents  or  employees  of  such 
other  businesses.  This  commenter 
asserted  that  this  would  impose 
inconsistent  and  duplicative 
requirements  on  brokerage  firms  and,  in 
the  case  of  the  latter  requirement, 
impose  new  obligations  on  national 
banks  to  monitor  compliance  with 
secnirities  laws  and  other  regulations  by 
broker-dealers  and  dual  employees  of 
broker-dealers. 

The  OCC  continues  to  believe  that  the 
importance  of  maintaining  a  safp  and 
sound  national  bank  system  requires 
banks  to  ensure  that  the  activities  of 
businesses  with  which  they  share 
premises  will  not  adversely  affect  bank  . 
safety  and  soundness.  Therefore,  the 
OCC  retains  the  requirement  contained 
in  proposed  §  7.3001(c)(6).  However,  the 
OCC-did  not  intend  for  national  banks 
to  monitor  compliance  on  an  ongoing 
basis  with  all  applicable  laws  affecting 
broker-dealers  or  other  entities  with 
which  the  bank  shares  space  or" 
employees.  Therefore,  the  OCC  has 
changed  proposed  §  7. 3001  (cH 7)  to 
clarify  that  a  national  bank  should  take 
steps  to  ensure  that  shared  employees, 
or  the  entity  for  which  they  perform 
services,  are  duly  licensed  or  meet 
applicable  qualification  requirements 
for  the  activities  in  question. 

One  commenter  sought  clarification 
as  to  whether  these  supervisory 
conditions  are  consistent  with,  or  in 
addition  to,  the  Interagency  Statement 
on  Retail  Sales  of  Nondepo.sit 
Investment  Products  (February  15, 1994) 
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(Statement).*  A  number  of  the 
supervisory  conditions  incorporate 
principal  elements  of  the  Statement. 
However,  banks  should  consult  any 
applicable  component  of  the  Statement 
as  a  source  of  guidance  in  structuring 
these  arrangements. 

Books  and  Records  of  National,  Banks 
(Section  7.4000) 

The  proposal  addressed  the  exclusive 
examination  authority  of  the  OCC.  The 
ruling  clarified  that  under  12  U.S.C. 
484,  state  authority  to  review  the  books 
and  records  of  a  national  bank  is  limited 
to  those  circumstances  in  which  there  is 
reasonable  cause  to  believe  that  the 
bank  has  failed  to  comply  with 
applicable  state  unclaimed  property  and 
escheat  laws.  The  comments  generally 
supported  the  proposal,  with  two 
commenters  recommending  that  the 
OCC  clarify  the  second  sentence  of 
§  7.4000(b)  by  adding  the  "filing  of 
reports  with  state  regulators"  to  the  list 
of  prohibited  state-imposed 
requirements.  The  OCC  has  determined 
that  rather  than  adopting  the  specific 
suggested  revision,  the  OCC  will 
continue  to  consider  this  issue  on  a 
case-by -case  basis.  Therefore,  the  OCC 
adopts  the  final  ruling  substantially  as 
proposed  with  minor  revisions  to  the 
first  sentence  of  §  7.4000(a). 

Charging  Interest  at  Rates  Permitted 
Competing  Institutions:  Charging 
Interest  to  Corporate  Borrowers  (Section 
7.4001) 

Under  12  U.S.C.  85,  a  national  bank 
may  charge  interest  at  the  highest  rate 
allowed  to  competing  lenders  by  the 
state  where  the  bank  is  located  without 
regard  to  the  location  of  the  borrower. 
Thus,  the  statute  permits  a  national 
bank  to  "export"  to  customers  in  other 
states  the  rate  of  "interest"  allowed  by 
the  state  in  which  the  bank  is  located. 
The  proposal  defined  the  term 
"interest"  in  12  U.S.C.  85  to  reflect 
current  case  law.  The  proposed 
definition  also  reflected  C)CC 
interpretive  opinions  on  the  types  of 
fees  and  charges  that  are  included  and 
not  included  in  the  meaning  of  the  term. 
The  proposal  provided  non-exclusive 
lists  of  specific  fees  that  are  "interest" 
(for  example,  numerical  periodic  rates, 
late  fees,  not  sufficient  funds  (NSF)  fees, 
overlimit  fees,  annual  fees,  cash 
advance  fees,  and  membership  fees)  and 
that  ordinarily  are  not  "interest"  (for 
example,  appraisal  fees,  premiums  and 
commissions  on  insurance  guaranteeing 
repayment,  finders'  fees,  fees  for 


document  preparation  or  notarization, 
or  fees  incurred  to  obtain  credit  reports). 

Whether  a  particular  fee  or  charge  is 
properly  characterized  as  "interest" 
subject  to  exportation  has  been  the 
subject  of  litigation  in  a  number  of 
jurisdictions,'  and  the  OCC  received 
many  comments  from  parties  on  both 
sides  of  the  issue.  On  one  hand;  certain 
consumer  groups  and  attorneys 
representing  class  action  suits  opposed 
the  proposal.  These  groups  asserted  that 
the  proposed  definition  is  contrary  to 
the  accepted  meaning  of  the  term 
"interest,"  and  is  contrary  to  consumers' 
interests.  On  the  other  hand,  many 
national  banks  supported  the  proposal 
because  it  incorporates  clear  guidance 
on  the  OCC's  position  on  the  issue  of 
what  constitutes  "interest"  under  12 
U.S.C.  85.  The  OCC  believes  that  the 
Federal  definition  of  "interest"  and  the 
components  of  interest  in  the  proposal 
are  both  consistent  with  law  and 
beneficial  to  national  banks  and  their 
customers  with  respect  to  interstate 
lending  operations. 

The  OCC  also  received  comments 
bom  Arkansas  trade  associations  and 
the  Arkansas  congressional  delegation 
expressing  concern  that  the  proposed 
Federal  definition  of  "interest"  might  be 
misinterpreted  to  require  the  inclusion 
of  certain  charges  that  are  "interest" 
under  the  Federal  definition,  but  not  so 
under  Arkansas  law.  when  calculating 
the  maximum  effective  yield  permitted 
by  Arkansas  law.  The  commenters  noted 
that,  if  the  OCC  adopts  this 
interpretation,  some  loans  now 
acceptable  under  Arkansas  usury  law 
could  be  found  to  be  usurious.  The  OCC 
agrees  that  the  language  of  the  proposal 
is  potentially  confiising  and  might  be 
interpreted  mistakenly  to  affect  the 
definition  of  "interest"  in  the  Arkansas 
usury  law  (which,  for  example,  permits 
banks  to  charge  late  fees,  but  does  not 
include  those  fees  as  "interest"  in 
calculating  the  maximum  effective 
yield). 


'Available  upon  request  from  the  OCC 
Communications  Division.  250  E  Street.  SW, 
Washington,  DC  20219,  (202)  874-4700. 


'  See,  e.g..  Smiley  v.  Citibank  (South  Dakota). 
N.A..  900  pad  690  (Cal.  1995).  cert,  granted.  64 
U.S.L.W.  3500  (U.S.  Jan.  19.  1996)  (No.  95-860) 
(holding  that  the  term  "interest"  as  used  in  12 
U.S.C.  85  encompasses  late  payment  fees  if  such 
fees  are  allowed  by  a  national  bank's  home  state): 
see  also  Greenwood  Trust  Co.  v.  Massachusetts,  971 
F.2d  818  (1st  Or.  1992),  cert,  denied.  113  S.  Ct.  974 
(1993)  (holding  that  the  term  "interest"  as  used  in 
section  521  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of  1980  (12 
U.S.C.  183ld(a)).  a  statute  modeled  on  12  U.S.C.  85. 
includes  late  payment  fees:  in  construing  the  term 
•interest"  in  12  U.S.C.  183ld(a).  the  court 
concluded  that  these  parallel  sections  should  be 
read  in  pah  materia).  Contra  Shennan  v.  Citibank 
iSouth  Dakota),  N.A..  No.  A-102-94.  1005  WL 
710414  (N.|.  Nov.  28.  1995).  pet.  for  cert,  filed.  64 
U.S.L.W.  3439  (U.S.  Dec.  21.  1995)  (No.  95-991) 
(holding  that  the  term  "interest"  as  used  in  12 
U.S.C.  8S  does  not  include  late  payment  fees).  ■ 


The  definition  of  interest  in  §  7.4001 
is  intended  to  define  "interest"  for 
purposes  of  determining  if  a  particular 
charge  is  subject  to  12  U.S.C.  85. 
Charges  that  fall  within  the  Federal 
definition  of  "interest"  are  subject  to  12 
U.S.C.  85  and  its  "most  favored  lender" 
and  exportation  rules.  The  fact  that  a 
charge  is  not  labeled  "interest"  under  a 
particular  state  law  does  not  necessarily 
mean  that  it  is  impermissible,  however. 
Section  7.4001(d)  clarifies  that,  under 
the  rufing  (and  12  U.S.C.  85),  one  looks 
to  state  law  to  determine  what  lending 
charges  are  permitted  for  the  most 
favored  lender,  and  thus,  also  for 
national  banks  under  12  U.S.C.  85. 
However,  the  Federal  definition  of 
"interest"  generally  does  not  affect  state 
law  definitions  of  "interest"  or  the 
manner  in  which  state  law  calculates 
the  amount  of  interest  being  charged. 
For  example,  if  late  fees  are  not  interest 
under  state  law  where  the  national  bank 
is  located  but  state  law  allows  late  fees, 
then  a  national  bank  located  in  that  state 
may  charge  late  fees  to  its  intrastate 
customers.  The  national  bank  could  also 
charge  the  fees  to  its  interstate 
customers  because  the  fees  are 
"interest"  under  the  Federal  definition 
and  an  allowable  charge  under  state  law 
where  the  national  bank  is  located. 
However,  the  late  fees  would  not  be 
treated  as  interest  for  purposes  of 
evaluating  compliance  with  state  usury 
limitations  because  ^tate  law  excludes 
late  fees  when  calculating  the  maximum 
interest  that  lending  institutions  may 
charge  under  those  limitations. 

The  final  ruling  addresses  the  concern 
raised  by  the  Arkansas  commenters 
regarding  the  effect  of  the  Federal 
definition  of  interest  on  state  law.  The 
OCC  has  added  to  §  7.4001  a  new 
paragraph  (c)  that  includes  a  clarifying 
sentence  confirming  that  the  Federal 
definition  of  the  term  interest  does  not 
change  a  state's  definition  of  interest 
(nor  how  the  state  definition  of  interest 
is  used)  solely  for  purposes  of  state  law. 
Paragraph  (c)  of  §  7.4001  also  provides 
the  example  described  in  the 
immediately  preceding  paragraph  of  this 
preamble  to  illustrate  this  concept.  The 
final  ruling  is  substantially  identical  to 
the  proposal,  with  the  addition 
discussed  above.  In  addition,  the 
reference  to  "Morris  Plan  banks"  that 
appeared  in  the  last  sentence  of 
proposed  §  7.4001(b)  has  been  removed 
as  obsolete.  Finally,  paragraph  (c), 
"Usury,"  in  the  proposal  has  been 
redesignated  as  paragraph  (d)  in  the 
final  ruling. 

Most  courts  interpreting  12  U.S.C.  85 
have  concluded  that  various  forms  of 
non-percentage-based  charges 
(including  such  items  as  late  payment, 
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overlimit,  and  annual  fees)  for  the  use 
of  borrowed  money  fall  within  the  scope 
of  12  U.S.C.  85.  The  final  ruling  is 
consistent  with  OCC  interpretive  letters 
in  this  area  [see,  e.g.,  OCC  Interpretive 
Letter  No.  670  (Feb.  17.  1995).  reprinted 
in  11994-1995  Transfer  Binder)  Fed. 
Banking  L.  Rep.  (CCH)  183.618.  and  the 
letters  cited  therein)  and  reflects  the 
position  the  OCC  has  taken  in  amicus 
curiae  briefs  in  litigation  pending  in 
many  state  and  Federal  courts  (see,  e.g., 
OCC  brief  filed  in  the  Supreme  Court  of 
Pennsylvania  in  Bank  One,  Columbus, 
N.A.  V.  Mazaika.  Nos.  1995-31  and 
1995-33  (July  17,  1995)  (urging  reversal 
of  Mazaika  v.  Bank  One,  Columbus, 
N.A.,  653  A.2d  648  (Pa.  Super.  Ct.  1994) 
(en  banc),  appeal  granted,  659  A. 2d  557 
(Pa.  1995)). 

Recently,  the  California  Supreme 
Court  upheld  the  ability  of  a  national 
bank  to  charge  certain  fees  as  a 
component  of  "interest"  and  cited  the 
OCC's  recent  interpretive  opinions,  as 
well  as  proposed  §  7.4001,  as  consistent 
with  the  court's  reasoning.  Smiley  v. 
Citibank  (South  Dakota).  N.A..  900  P.2d 
690  (Cal.  1995).  cert,  granted,  64 
U.S.L.W.  3500  (U.S.  Jan.  19, 1996)  (No. 
95-860)  (holding  that  the  term 
"interest"  as  used  in  12  U.S.C.  85 
encompasses  late  payment  fees,  if  such 
fees  are  allowed  by  a  national  bank's 
home  state).  See  also  Copeland  v. 
MBNA  America  Bank,  N.A.,  907  P.2d  87 
(Colo.  1995)  (en  baric),  pet.  for  cert, 
filed,  64  U.S.L.W.  3469  (U.S.  Dec.  28, 
1995)  (No.  95-1056);  Richardson  v. 
Citibank  (South  Dakota),  N.A.,  No. 
94SC670,  1995  Colo.  LEXIS  767  (Colo. 
Dec.  18. 1995)  (en  banc);  Spellman  v. 
Meridian  Bank  (Delaware),  Nos.  94- 
3203-3204.  94-3215-3218.  1995  U.S. 
App.  LEXIS  37149  (3d  Cir.  Dec.  29, 
1995). 

However,  the  Supreme  Court  of  New 
Jersey  also  issued  a  recent  decision 
concluding  that  "interest"  as  used  in  12 
U.S.C.  85  does  not  include  late  payment 
fees.  Sherman  v.  Citibank  (South 
Dakota),  N.A.,  No.  A-102-94.  1005  WL 
710414  (N.J.  Nov.  28.  1995).  pet.  for  cert, 
filed,  64  U.S.L.W.  3439  (U.S.  Dec.  21, 
1995)  (No.  95-991).  The  decision  of  the 
New  Jersey  Supreme  Court  in  Sherman 
conflicts  with  the  decisions  of  the 
California  Supreme  Court  in  Smiley,  the 
Colorado  Supreme  Court  in  Copeland 
and  Richardson,  and  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  in 
Spellman,  and  the  earlier  decision  of  the 
First  Circuit  in  Greenwood  Trust.  The 
U.S.  Supreme  Court  recently  granted 
certiorari  in  Smiley  to  resolve  the 
conflict  on  an  expedited  basis. 

As  noted  in  the  proposal,  the  ruling 
is  not  intended  to  be  a  comprehensive 
treatment  of  the  issue,  and  other  fees  or 


charges  may  also  be  found  to  b^ 
components  of  interest. 

National  Bank  Charges  (Section  7.4002) 

The  proposal  responded  to  concerns 
raised  by  Congress  regarding  the  scope 
of  Federal  preempUon  reflected  in  the 
former  version  of  this  ruling.  The 
conference  report  to  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994.  H.R.  Conf.  Rep. 
No.  651.  1 03rd  Cong..  2d  Sess.  54 
(1994),  urged  the  OCC  to  review  former 
§  7.8000  to  determine  if  it  should  be 
withdrawn  or  revised.  The  conferees 
expressed  the  view  that  the  OCC  had 
applied  preemption  principles  in  an 
overly  broad  manner  with  respect  to 
state  laws  that  prohibit,  limit,  or  restrict 
deposit  account  service  charges 
imposed  by  a  national  bank.  In  addition, 
the  conference  report  cited  Perdue  v. 
Crocker  NafI  Bank.  702  P.2d  503  (Cal. 
1985).  cert,  dismissed.  475  U.S.  1100 
(1986).  which  held  that  §  7.8000  is  not 
a  valid  finding  of  Federal  preemption, 
in  part,  because  Congress  had  not 
established  a  comprehensive  Federal 
statutory  scheme  governing  the  taking  of 
deposits. 

The  proposal  revised  the  ruling  to 
state  that  the  OCC  will  consider  on  a 
case-by-case  basis  whether  a  national 
bank  may  establish  a  particular  charge 
or  fee  that  is  in  conflict  with  a  state  law. 
and  that,  in  issuing  an  opinion  on 
whether  a  particular  state  law  is 
preempted,  the  OCC  will  employ  the 
preemption  principles  derived  from  the 
Supremacy  Clause  of  the  United  States 
Constitution  and  judicial  precedent. 

The  OCC  received  26  comments  on 
proposed  §  7.4002.  Ten  commenters 
expressed  dissatisfaction  with  the  OCC's 
proposal  to  evaluate  state  laws  on  a 
case-by-case  basis.  Seven  of  these 
commenters.  mostly  large  banks, 
specifically  urged  the  OCC  to  either 
retain  §  7.8000  or  otherwise  generally 
preempt  state  law  limitations  or 
prohibitions  on  fees  and  charges.  These 
commenters  stated  that  the  conference 
report,  alone,  without  clear  legislative 
action,  does  not  invalidate  §  7.8000's 
general  preemption.  After  careful  review 
of  the  comments,  the  OCC  has 
determined  to  adopt  §  7.4002 
substantially  in  the  form  proposed,  with 
certain  revisions  discussed  below. 

Ten  commenters  also  expressed 
concern  over  the  OCC's  statement  in  the 
proposal  that  a  national  bank  may 
charge  customers  "reasonable"  charges 
and  fees  on  dormant  accounts,  for  credit 
reports  or  investigations  (§  7.4002(a)). 
and  for  deposit  account  service  charges 
and  loan-related  fees  generally 
(§  7.4002(b)).  These  commenters 
asserted  that  inclusion  of  the  term 


"reasonable"  in  connection  with  those 
areas  adds  uncertainty  to  their  meaning 
and  will  provide  a  basis  for  litigation 
over  whether  charges  and  fees  are 
"unreasonable"  and.  therefore, 
impermissible  under  §  7.4002. 

The  OCC  notes  that  previous 
interpretive  rulings  on  service  charges 
on  dormant  accounts  and  fees  for  credit 
reports  or  investigations  contained  a 
"reasonable"  standard.  Therefore,  for 
those  fees  and  charges,  the  final  ruling 
continues  this  standard.  However,  the 
OCC  also  recognizes  the  commenters' 
concerns.  The  final  ruling  clarifies,  in 
§  7.4002(b),  the  intent  of  the  proposal 
that  banks  have  discretion  in  setting  the 
amount  of  charges  and  fees,  and  that 
any  charge  or  fee  is  "reasonably" 
established  if  the  bank  considered  the 
factors  enumerated  in  the  final  niling. 

Some  commenters  also  asserted  that, 
if  the  references  to  "loan-related  fees" 
are  included  in  the  final  ruling,  the  OCC 
should  clarify  that  these  fees  do  not 
include  fees  that  are  components  of 
"interest"  under  §  7.4001.  The  OCC 
agrees  with  this  comment.  Therefore, 
the  final  ruling  omits  the  phrase  "loan- 
related  fees"  wherever  it  appears  and 
instead  refers  to  "non-interest  charges 
and  fees"  and  includes  deposit  account 
service  charges  within  non-interest 
charges  and  fees.  For  additional  clarity, 
the  final  ruling  adds  a  new  paragraph 
(c),  "Interest,"  that  provides  that  charges 
and  fees  that  are  "interest"  within  the 
meaning  of  12  U.S.C.  85  are  governed  by 
§  7.4001  and  not  by  §  7.4002.  Proposed 
§  7.4002(c)  and  (d),  "State  law"  and 
"National  bank  as  fiduciary," 
respectively,  have  been  redesignated  as 
paragraphs  (d)  and  (e),  respectively,  in 
the  final  ruling. 

The  OCC  also  notes  that  the 
proposal's  listing  of  the  standards  for 
consideration  in  setting  charges  and  fees 
inadvertently  omitted  the  factor 
appearing  in  former  §  7.8000(b)(2)  on 
the  deterrence  of  misuse  by  customers 
of  banking  services.  The  final  ruling 
incorporates  this  factor. 

State  Licensing  of  National  Banks 

The  proposal  invited  public  comment 
on  whether  the  OCC  should  propose  a 
specific  ruling  addressing  the 
applicability  of  state  licensing 
requirements  to  national  banks.  The 
proposal  did  not  contain  any  specific 
language  for  an  interpretive  ruling  but 
noted  in  the  preeimble  the  OCC's 
longstanding  position  that  the  authority 
of  a  national  bank  to  exercise  powers 
authorized  for  national  banks  under 
Federal  law  cannot  be  negated  by  state 
licensing  requirements.  The  proposal 
also  restated  the  principal  elements  of 
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Federal  preemption  analysis  as 
articulated  by  the  courts. 

The  OCC  received  41  conunents 
addressing  this  issue.  Approximately 
half  of  the  comment ers  opposed  issuing 
a  ruling  that  they  assumed  would 
attempt  to  preempt  state  licensing 
practices.  These  commenters  cited  the 
OCC's  lack  of  authority  to  issue  a  ruling, 
current  litigation  and  legislation  on  this 
matter,  and  arguments  that  states  are 
better  placed  to  protect  consiuner 
interests.  Commenters  supporting  a 
ruling  noted  that  it  would  promote 
comp>etition  by  removing  disparate 
treatment  of  national  banks  located  in 
different  states.  Due  to  the  variety  of 
state  laws  that  could  be  implicated  and 
the  complexity  of  the  issues  presented, 
the  OCC  has  decided  not  to  address  this 
area  generically  at  this  time. 

Other  Sections  Adopted  in  the  Final 
Rule 

The  proposal  contained  a  number  of 
rulings  that  were  not  substantively 
changed  from  the  former  rule.  The  OCC 
received  some  comments  addressing 
various  aspects  of  these  rulings.  The 
OCC  has  reviewed  these  comments  and 
has  decided  not  to  make  any  changes  to 
most  of  these  sections. 

In  addition,  there  are  a  number  of 
rulings  for  which  the  OCC  proposed 
changes  but  did  not  receive  any 
substantive  comments.  These  ruUngs 
also  are  adopted  in  the  final  rule  as 
proposed  or  with  nonsubstantive 
stylistic  edits. 

The  following  is  a  list  of  these  rulings: 

Section  7.1001 — National  bank  acting  as 
general  instirance  agent; 

Section  7.1007 — Acceptances: 

Section  7.1008 — Preparing  income  tax 
returns  for  ctistomers  or  public; 

Section  7.1009 — National  bank  holding 
collateral  stock  as  nominee; 

Section  7.1012 — Messenger  service; 

Section  7.1014 — Sale  of  money  orders  at 
nonbanking  outlets; 

Section  7.1015 — Receipt  of  stock  from  a 
small  business  investment  company; 

Section  7.1018 — Automatic  payment  plan 
account; 

Section  7.2002 — Director  or  attorney  as 
proxy; 

Section  7.2003 — Annual  meeting  for 
election  of  directors; 

Section  7.2006 — Cumulative  voting  in 
election  of  directors; 

Section  7.2009— Quorum  of  the  board  of 
directors;  proxies  not  f)ermissible; 

Section  7.2012 — President  as  director, 
chief  executive  officer. 

Section  7.2013 — Fidelity  bonds  covering 
ofRcers  and  employees; 

Section  7.2016 — Restricting  transfer  of 
stock  and  record  dates: 

Section  7.2018 — Lost  stock  certificates; 

Section  7.2019 — Loans  secured  by  a  bank's 
own  shares; 


Section  7.2021 — Preemptive  rights;  and 
Section  7.2022— Voting  trusts. 

Sections  Removed  From  Part  7 

The  OCC  also  proposed  to  remove  the 
following  former  rulings  as  generally 
uimecessary,  outdated  or  repetitive: 
§§  7.3000,  7.4005,  7.4015,  7.4100. 
7.4200,  7.4205,  7.4400,  7.4410,  7.7000, 
7.7015.  7.7400.  7.7405,  7.7410,  7.7415, 
7.7505.  7.7519,  and  7.7590.  The  OCC 
received  no  comment  on  these  sections, 
and  the  final  rule  removes  them.  The 
OCC  has  also  removed  §  7.7355 
(regarding  debts  of  affiliates)  as  it  is  no 
longer  necessary. 

1  ne  following  sections  are  also 
removed  from  part  7  or  transferred  to  12 
CFR  part  31  for  the  reasons  stated.  This 
list  and  the  list  in  the  immediately 
preceding  paragraph  do  not  describe 
sections  that  were  incorporated  into 
other  sections  in  part  7. 

Section  7.1100— Capital  and  siuplus. 
This  section  is  no  longer  needed. 

Section  7.4010 — Quorum  for 
.shareholders'  meeting.  This  section 
merely  indicates  that  the  statutes  are 
silent  with  respect  to  the  number  of 
shareholders  required  for  a  quorum. 
Therefore,  this  section  is  superseded  by 
the  new  §  7.2000. 

Section  7.5210 — Same  person  holding 
offices  of  president  and  cashier.  There  is 
no  legal  impediment  to  one  person 
serving  as  both  president  and  cashier. 
Further,  §  7.2015,  discusses  the 
assignment  of  the  cashier's  duties  and 
clarifies  that  the  duties  of  cashier  may 
be  delegated  to  the  president,  chief 
executive  officer,  or  other  officer. 

Section  7.5220— Contracts  of 
employment.  Any  employment  contract 
that  is  excessive  or  unreasonable  is 
unsafe  and  unsound.  Therefore,  the 
ctirrent  "reasonable"  standard  is 
necessarily  in  effect,  so  it  is  unnecessary 
to  reiterate  the  standard  in  this 
interpretive  ruling.  Moreover,  section 
132  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  (12  U.S.C.  1831p-l), 
(regarding  safety  and  soundness 
standards],  and  regulations  issued  by 
the  OCC  and  other  agencies  under 
section  132  deal  with 'excessive  or 
unreasonable  contracts.  See  12  U.S.C. 
1831p-l  (c)  and  (d);  12  CFR  part  30. 

Section  7.7012 — Foreign  operations. 
This  section  has  been  removed  and  is 
expected  to  be  incorporated  into 
pending  revisions  to  part  28.  The 
removal  of  this  section  is  not  intended 
to  imply  any  change  in  a  national  bank's 
authority  in  this  area. 

Section  7.7115 — Insuring  Uves  of 
bank  officers.  OCC  Banking  Circular  249 
covers  the  relevant  issues  in  more  detail 
and  is  currently  undergoing  review  and 


revision.  Therefore,  §  7.7115  is  removed 
as  unnecessary. 

Sections  7.7360 — Loans  secvtred  by 
stock  or  obligation  of  an  affiliate, 
7.7365 — Federal  funds  transactions 
between  affiliates,  and  7.7370 — Deposits 
between  affiliated  banks.  These  sections 
have  been  transferred  with  some 
stylistic  changes  to  12  CFR  31.100, 
31.101,  and  31.102. 

Sections  7.7378 — Issuance  of  credit 
cards,  7.7379 — Servicing  of  mortgage 
and  other  loans  as  agent.  The  ability  of 
national  banks  to  engage  in  these 
activities  is  well  established  and  a 
specific  interpretive  ruling  is  not 
needed. 

Section  7.7530 — Issuance  of 
promissory  notes.  This  section  is 
removed  because  it  merely  restates  12 
U.S.C.  24  (Seventh). 

Section  7.7540 — Reports  of  condition: 
Waiver  of  affiliate  reports.  Section  308 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  Pub.  L.  103-325, 108  Stat.  2160 
(Sept.  23, 1994),  eliminated  the 
requirement  that  national  banks  and 
their  affiliates  periodically  publish  the 
reports  of  condition  in  a  newspaper.  See 
12  U.S.C.  161. 

The  removal  or  transfer  of  these     . 
sections  does  not  imply  any  alteration  of 
the  underlying  authority  for  national 
bank  activity.  The  interpretive  rulings 
the  OCC  proposes  to  remove  or  transfer 
are  grounded  in  statutory  authority  that 
remains  imchanged^ 

Other  Sections 

Finally,  the  OCC  had  proposed  to 
move  a  number  of  sections  to  other  parts 
of  title  12.  These  sections  included 
§  7.6040— Fractional  shares,  7.7570— 
Separate  investment  security 
Hmitations,  and  7.6120 — Dividends 
payable  in  property  other  than  cash. 
These  sections  have  been  retained,  with 
some  minor  stylistic  changes,  pending 
the  issuance  of  final  rules  for  12  CFR 
parts  1  and  5. 

Distribution  Table 

The  distribution  table  indicates 
where,  if  applicable,  each  section  of  the 
former  part  7  will  appear  in  the  final 
part  7  or  elsewhere. 


Original 

Revised 

Comment 

provisKxi 

provision 

§7.1100  .... 

Removed. 

§7.1105  .... 

§7.1020  . 

Modified. 

§7.3000  .... 

§7.1000  . 

Unchanged. 

§7.3005  .... 

§7.1000  . 

Significant  change. 

§7.3010  .... 

§7.1000  . 

Significant  change. 

§7.3100  .... 

§7.1000  . 

Significant  change. 

§7.3300  .... 

§7.1000  . 

Significant  change. 

§7.3500  .... 

§7.1019  . 

Significant  change. 

§7.4000  .... 

§7.2001  . 

Significant  change. 
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Original 

Revised 

Comment 

provision 

provision 

§7.4005  .... 

Removed. 

§7.4010  .... 

Removed. 

§7.4015  .... 

Removed 

§7.4020  .... 

§7.2002  . 

Modified. 

§7.4100  .... 

Removed 

§7.4105  .... 

§7.2003  . 

Significant  change. 

§7.4110.... 

§7.2004  . 

Modified. 

§7.4200  .... 

Removed. 

§7.4205  .... 

Removed. 

§7.4210  .... 

§7.2005  . 

Significant  change. 

§7.4300  .... 

§7.2006  . 

Significant  change. 

§7.4305  .... 

§7.2007  . 

Significant  change. 

§7.4400  .... 

Removed. 

§7.4410 

Removed 

§7.4415  .... 

§72008  . 

Modified. 

§7.4420  .... 

§7.2009  . 

Unchanged. 

§7.4425  .... 

§7.2010  . 

Significant  change. 

§7.5000  .... 

§7.2011  . 

Significant  change. 

§7.5010  .... 

§7.2011  . 

Significant  change. 

§7.5015  .... 

§72011  . 

Significant  change. 

§7.5200  .... 

§7.2012  . 

Modified. 

§7.5210  .... 

Removed. 

§7.5215  .... 

§7.2013  . 

Unchanged. 

§7.5217  .... 

§7.2014  . 

Significant  change. 

§7.5220  .... 

Removed. 

§7.5230  .... 

§7.1000  . 

Significant  change. 

§7.5245  .... 

§7.2015  . 

Significant  change. 

§7.6005  .... 

§7.2016  . 

Modified. 

§7.6010  .... 

§7.2017  . 

Significant  change. 

§7.6015  .... 

§7.2018  . 

Unchanged. 

§7.6025  .... 

§7.4000  . 

Significant  change. 

§7.6030  .... 

§7.2019  . 

Modified. 

§7.6040  .... 

§7.2023  . 

Modified. 

§7.6050  .... 

§7.2021  . 

Modified. 

§7.6060  .... 

§7.2022  . 

Significant  change. 

§7.6120  .... 

§7.2024  . 

Modified. 

§7.7000  ..'.. 

Removed. 

§7.7010  .... 

§7.1017  . 

Significant  change. 

§7.7012  .... 

Removed. 

§7.7015  .... 

Removed. 

§7.7016  .... 

§7.1016  . 

Significant  change. 

§7.7100  .... 

§7.1001  . 

Unchanged. 

§7.7115  .... 

Removed. 

§7.7200  .... 

§7.1002  . 

Significant  change. 

§7.7310  .... 

§7.4001  . 

Significant  change. 

§7.7312  .... 

§7.1006  . 

Significant  change. 

§7.7315  .... 

§7.4002  . 

Significant  change. 

§7.7355  .... 

Removed. 

§7.7360  .... 

Moved  (part  31). 

§7.7365  .... 

Moved  (part  31). 

§7.7370  .... 

Moved  (part  31). 

§7.7378  .... 

Removed. 

§7.7379  .... 

Removed. 

§7.7380  .... 

§7.1004  . 

Unchanged. 

§7.7400  .... 

Removed. 

§7.7405  .... 

Removed. 

§7.7410  .... 

Removed. 

§7.7415  .... 

Removed. 

§7.7420  .... 

§7.1007  . 

Unchanged. 

§7.7430  .... 

§7.1008  . 

Unchanged: 

§7.7434  .... 

§7.3000  . 

Significant  change. 

§7.7455  .... 

§7.1009  . 

Unchanged. 

§7.7482  .... 

§7.1010  . 

Modified. 

§7.7485  .... 

§7.1011  . 

Modified. 

§7.7490  .... 

§7.1012  . 

Modified. 

§7.7495  .... 

§7.1013  . 

Significant  change. 

§7.7S00  .... 

§7.1014  . 

Modified. 

§7.7505  .... 

Removed. 

§7.7515  .... 

§7.4002  . 

Significant  change. 

§7.7516  .... 

§7.3001  . 

Significant  change. 

§7.7519  .... 

Removed. 

§7.7530  .... 

Removed. 

§7.7535  .... 

§7.1015  . 

Unchanged. 

Original 
provision 

Revised 
provision 

Comment 

§7.7540  .... 

Removed 

§7.7560.... 
§7.7570  .... 
§7.7590  .... 

§7.1018  . 
§7.1021  . 

Modified. 

Unchanged. 

Removed 

§7.8000  .... 

§7.4002  . 

Significant  change. 

Derivation  Table 

This  derivation  table  illustrates  which 
former  sections  of  part  7  the  final 
sections  are  based  upon. 


Revised 

Original 

provision 

provision 

§7.1100  .. 

Removed. 

§7.1000  . 

§§7.3000. 
7.3005, 

Significant  change. 

7.3010, 

7.3100, 

7.3300, 

7.5230. 

§7.1001  . 

§7.7100  .. 

Unchanged. 

§7.1002  . 

§7.7200  .. 

Significant  change. 

§7.1003  . 

Added. 

§7.1004  . 

§7.7380  .. 

Unchanged. 

§7.1005  . 

Added. 

§7.1006  . 

§7.7312  .. 

Significant  change. 

§7.7405  .. 

Removed. 

§7.7410  .. 

Removed. 

§7.7415  .. 

Removed. 

§7.1007  . 

§7.7420  .. 

Unchanged. 

§7.1008  . 

§7.7430  .. 

Unchanged.- 

§7.1009  . 

§7.7455  .. 

Unchanged. 

§7.1010  . 

§7.7482  .. 

Modified. 

§7.1011  . 

§7.7485  .. 

Modified. 

§7.1012  . 

§7.7490  ..• 

Modified. 

§7.1013  . 

§7.7495  .. 

Significant  change. 

§7.1014  . 

§7.7500  .. 

Modified. 

§7.7530  .. 

Removed. 

§7.1015  . 

§7.7535  .. 

Unchanged. 

§7.1016  . 

§7.7016  .. 

Significant  change. 

§7.1017  . 

§7.7010    . 

Significant  change. 

§7.1018  . 

§7.7560  .. 

Unchanged. 

§7.1019  . 

§7.3500  .. 

Significant  change. 

§7.1020  . 

§7.1105  .. 

Modified. 

§7.1021  . 

§7.7570  .. 

Unchanged. 

§7.2000 

Added. 

§7.2001  . 

§7.4000  .. 

Significant  change. 

§7.4005  .. 

Removed. 

§7.4010  .. 

Removed. 

§7.4015  .. 

Removed. 

§72002  . 

§7.4020  .. 

Modified. 

§7.4100  .. 

Removed. 

§7.2003  . 

§7.4105  .. 

Significant  change. 

§7.2004  . 

§7.4110  .. 

Modified. 

§7.4200  .. 

Removed. 

§7.4205  .. 

Removed. 

§7.2005  . 

§7.4210  .. 

Significant  change. 

§7.2006  . 

§7.4300  .. 

Significant  change. 

§7.2007  . 

§7.4305  .. 

Significant  change. 

§7.4400  .. 

Removed. 

§7.4410  .. 

Removed. 

§7.2008  . 

§7.4415  .. 

Modified. 

§7.2009  . 

§7.4420  .. 

Unchanged. 

§7.2010  . 

§7.4425  .. 

Significant  change. 

§7.2011   . 

§§7.5000, 
7.5010. 
7.5015. 

Significant  change. 

§7.2012  . 

§7.5200  .. 

Modified. 

§7.5210  .. 

Removed. 

§7.2013  . 

§7.5215  .. 

Unchanged. 

§7.2014  . 

§7.5217  .. 

Significant  change. 

Revised 

Original 

Comment ' 

provision 

provision 

§7.5220  .. 

Removed. 

§7.2015  . 

§7.5245    . 

Significant  ctuinge. 

§7.2016  . 

§7.6005  .. 

Modified. 

§7.2017  . 

§7.6010  .. 

Significant  change. 

§72018 

§7.6015  .. 

Unchanged. 

§7.2019  . 

§7.6030  .. 

Modified. 

§7.2020  . 

Added 

§7.2021  . 

§7.6050  .. 

Modified. 

§7.2022  . 

§7.6060  .. 

Significant  change. 

§7.2023  . 

§7.6040  .. 

Modified. 

§7.2024  . 

§7.6120  .. 

Unchanged. 

§7.7000  .. 

Removed. 

§7.7012  .. 

Removed. 

§7.7015  .. 

Removed. 

§7.7115  .. 

Removed. 

§7.7355  .. 

Removed. 

§7.7360  .. 

Moved  (part  31). 

§7.7365  .. 

Moved  (part  31). 

§7.7370  .. 

Moved  (part  31). 

§7.7378  .. 

Rennoved. 

§7  7379  .. 

Removed. 

§7.7400  .. 

Removed. 

§7.3000 

§7.7434  .. 

Significant  change. 

§7.7505  .. 

Removed. 

§7.3001   . 

§7.7516  .. 

Significant  change 

§7.7519  .. 

Removed. 

§7.7540  .. 

Removed. 

§7.7590  .. 

Removed. 

§7.4000  . 

§7  6025  .. 

Significant  change 

§7.4001   . 

§7.7310  .. 

Significant  change. 

§7.4002  . 

§§7.7315, 
7.7515, 

Significant  change. 

7.8000. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  nexibility  analysis  is  not 
required.  This  regulation  will  reduce  the 
regulatt)ry  burden  on  national  banks, 
regardless  of  size,  by  simplifying  and 
clarifying  existing  regulatory 
requirements. 

Executive  Order  12866 

The  OCC  has  determined  that  the 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4.  109  Stat.  48  (March  22.  1995) 
(Unfunded  Mandates  Act),  requires  that 
an  agency  jjrepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Fiideral  mandate  that 
may  result  in  the  expenditure  by  state, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
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promulgating  a  rule.  Because  the  CXIC 
has  determined  that  the  final  rule  will 
not  result  in  expenditures  by  state, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year,  the  OCC  has 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 
Nevertheless,  as  discussed  in  the 
preamble,  the  final  rule  has  the  effect  of 
reducing  burden. 

Paperwork  Reduction  Act  of  1995 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  received  approval  from  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  under  OMB  control  number 
(1557-0204).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
1557-0204.  Washington,  DC  20503. 
with  copies  to  the  Legislative  and 
Regulatory  Activities  Division  1557- 
0204.  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington.  DC  20219.  The  OCC  will 
submit  the  collection  of  information 
requirements  contained  in  this  final  rule 
for  renewal  of  OMB  approval  following 
publication  of  this  final  rule. 

The  coUectic'i  of  information 
requirements  in  this  rule  are  found  in  12 
CFR  7.1000(d)(1).  7.1014,  7.2000(b). 
7.2004.  and  7.2014(b).  The  collections  of 
information  are  necessary  for  regulatory 
and  examination  purposes,  for  national 
banks  to  ensure  their  compliance  with 
Federal  law  and  regulations,  and  to 
evidence  bank  compliance  with  various 
regulatory  requirements.  National  banks 
use  the  information  to  ensure  their 
compliance  with  applicable  Federal 
banking  law  and  regulations.  This 
information  assists  bank  management  in 
its  safe  and  sound  operation  of  the  bank. 
The  OCC  uses  the  information  in  the 
scheduling  and  conduct  of  bank 
examinations  and  as  an  audit  tool  to 
verify  bank  compliance  with  law  and 
regulations. 

Respondents  are  not  required  to 
respond  to  the  foregoing  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  likely  respondents  are  national 
banks. 

Estimated  average  annual  burden 
hours  per  recordkeeper  1.7. 

Estimated  number  of  recordkeepers: 
2.430. 

Estimated  total  annual  recordkeeping 
burden:  4,156. 

Start-up  costs  to  respondents:  None. 


List  of  Subjects 

12  CFR  Part  7 

Credit,  Insurance,  Investments, 
National  banks,  Reporting  and 
recordkeeping  requirements.  Securities. 
Surety  bonds. 

12  CFR  Part  31 

Credit.  National  banks.  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Part  7  is  revised  to  read  as  follows: 

PART  7— tNTERPRETIVE  RUUNGS 
Subpart  A— Bank  Powers 

7. 1000  National  bank  ownership  of 
property. 

7.1001  National  bank  acting  as  general 
insurance  agent. 

7.1002  National  bank  acting  as  finder. 

7.1003  Money  lent  at  banking  offices  or  at 
other  than  banking  offices. 

7.1004  Loans  originating  at  other  than 
banking  offices. 

7.1005  Credit  decisions  at  other  than 
banking  offices. 

7.1006  Loan  agreement  providing  for  a 
share  in  profits,  income,  or  earnings  or 
for  stock  warrants. 

7.1007  Acceptances. 

7.1008  Preparing  income  tax  returns  for 
customers  or  public. 

7.1009  National  bank  holding  collateral 
stock  as  nominee. 

7.1010  Postal  service  by  naUonal  bank. 

7. 101 1  National  bank  acting  as  payroll 
issuer. 

7. 101 2  Messenger  service. 

7.1013  Debt  cancellation  contracts. 

7. 1014  Sale  of  money  orders  at  nonbanking 
outlets. 

7.1015  Receipt  of  stock  from  a  small 
business  investment  company. 

7.1016  Independent  undertakings  to  pay 
against  documents. 

7. 101 7  National  bank  as  guarantor  or  surety 
on  indemnity  Iwnd. 

7.1018  Automatic  payment  plan  account. 

7.1019  Furnishing  of  products  and  services 
by  electronic  means  and  facilities. 

7. 1020  Purchase  of  open  accounts. 
7.J021     Separate  investment  security 

limitations. 

Subpart  B — Corporate  Practices 

7.2000  Corporate  governance  procedures. 

7.2001  Notice  of  shareholders"  meetings. 

7.2002  Director  or  attorney  as  proxy. 

7.2003  Annual  meeting  for  election  of 
directors. 

7.2004  Honorary  directors  or  advisory 
boards. 

7.2005  Ownership  of  stock  necessary  to 
qualify  as  director. 

7.200b    Cumulative  voting  in  election  of 
directors. 


7.2007  Filling  vacancies  and  increasing 
board  of  directors  other  than  by 
shareholder  action. 

7.2008  Oath  of  directors. 

7.2009  Quorum  of  the  board  of  directors; 
proxies  not  permissible. 

7.2010  Directors'  responsibilities. 

7.2011  Compensation  plans. 

7.2012  President  as  director;  chief  executive 
officer. 

7.2013  Fidelity  bonds  covering  officers  and 
employees. 

7.2014  Indemnification  of  instituUon- 
affiliated  parties. 

7.2015  Cashier. 

7.2016  Restricting  transfer  of  stock  and 
record  dates. 

7.2017  Facsimile  signatures  on  t)ank  stock 
certificates. 

7.2018  Lost  stock  certificates. 

7.2019  Loans  secured  by  a  bank's  own 
shares. 

7.2020  Acquisition  and  holding  of  shares  as 
treasury  stock. 

7.2021  Preemptive  rights. 

7.2022  Voting  trusts. 
7.7023    Fractional  shares. 

7.2024    Dividends  payable  in  property  other 
than  cash. 

Subpart  C — Bank  Operations 

7.3000  Bank  hours  and  closings. 

7.3001  Sharing  space  and  employees. 

Sui)partD — Preemption 

7.4000  Books  and  records  of  national  banks. 

7.4001  Charging  interest  at  rates  permitted 
competing  institutions;  charging  interest 
to  corporate  borrowers. 

7.4002  National  bank  charges. 
Authority:  12  U.S.C  1  et  seq.  and  93a. 

Subpart  A— Bank  Powers 

%  7.1000    National  bank  ownership  of 
property. 

(a)  Investment  in  real  estate  necessary 
for  the  transaction  of  business — (1) 
General.  Under  12  U.S.C.  29(First).  a 
national  bank  may  invest  in  real  estate 
that  is  necessary  for  the  transaction  of 
its  business. 

(2)  Type  of  real  estate.  For  purposes 
of  12  U.S.C.  29(First).  this  real  estate 
includes: 

(i)  Premises  that  are  owned  or 
occupied  (or  to  be  occupied,  if  under 
construction)  by  the  bank,  its  branches, 
or  its  consolidated  subsidiaries; 

(ii)  Real  estate  acquired  and  intended, 
in  good  faith,  for  use  in  future 
expansion; 

(iii)  Parking  facilities  that  are  used  by 
customers  or  employees  of  the  bank,  its 
branches,  and  its  consolidated 
subsidiaries; 

(iv)  Residential  property  for  the  use  of 
bank  officers  or  employees  who  are: 

(A)  Located  in  remote  areas  where 
suitable  housing  at  a  reasonable  price  is 
not  readily  available:  or 

(B)  Temporarily  assigned  to  a  foreign 
country,  including  foreign  nationals 
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temporarily  assigned  to  the  United 
States;  and 

(v)  Property  for  the  use  of  bank 
officers,  employees,  or  customers,  or  for 
the  temporary  lodging  of  such  persons 
in  areas  where  suitable  commercial 
lodging  is  not  readily  available, 
provided  that  the  purchase  and 
operation  of  the  property  qualifies  as  a 
deductible  business  expense  for  Federal 
tax  purposes. 

(3)  Permissible  means  of  holding.  A 
national  bank  may  acquire  and  hold  real 
estate  under  this  paragraph  (a)  by  any 
reasonable  and  prudent  means, 
including  ownership  in  fee.  a  leasehold 
estate,  or  in  an  interest  in  a  cooperative. 
The  bank  may  hold  this  real  estate 
directly  or  through  one  or  more 
subsidiaries.  The  bank  may  organize  a 
bank  premises  subsidiary  as  a 
corporation,  partnership,  or  similar 
entity  (e.g..  a  limited  liability  company). 

(b)  Fixed  assets.  A  national  bank  may 
own  fixed  assets  necessary  for  the 
transaction  of  its  business,  such  as 
fixtures,  furniture,  and  data  processing 
equipment. 

(c)  Investment  in  bank  premises — (1) 
Investment  limitation;  approval.  12 
U.S.C.  371d  governs  when  OCC 
approval  is  required  for  national  bank 
investment  in  bank  premises. 

(2)  Option  to  purchase.  An 
unexercised  option  to  purchase  bank 
premises  or  stock  in  a  corporation 
holding  bank  premises  is  not  an 
investment  in  bank  premises.  A  national 
bank  must  receive  OCC  approval  to 
exercise  the  option  if  the  price  of  the 
option  and  the  bank's  other  investments 
in  bank  premises  exceed  the  amount  of 
the  bank's  capital  stock. 

(d)  Other  real  property — (1)  Lease 
financing  of  public  facilities.  A  national 
bank  may  purchase  or  construct  a 
municipal  building,  school  building,  or 
other  similar  public  facility  and,  as 
holder  of  legal  title,  lease  the  facility  to 
a  municipality  or  other  public  authority 
having  resources  sufficient  to  make  all 
rental  payments  as  they  become  due. 
The  lease  agreement  must  provide  that 
the  lessee  will  become  the  owner  of  the 
building  or  facility  upon  the  expiration 
of  the  lease. 

(2)  Purchase  of  employee's  residence. 
To  facilitate  the  efficient  use  of  bank 
personnel,  a  national  bank  may 
purchase  the  residence  of  an  employee 
who  has  been  transferred  to  another  area 
in  order  to  spare  the  employee  a  loss  in 
the  prevailing  real  estate  market.  The 
bank  must  arrange  for  early  divestment 
of  title  to  such  property. 


§  7. 1 001     National  bank  acting  as  general 
insurance  agent 

Pursuant  to  12  U.S.C.  92.  a  national 
bank  may  act  as  an  agent  for  any  fire, 
life,  or  other  insurance  company  in  any 
place  the  population  of  which  does  not 
exceed  5,000  inhabitants.  This  provision 
is  applicable  to  any  office  of  a  national 
bank  when  the  office  is  located  in  a 
community  having  a  population  of  less 
than  5,000,  even  though  the  principal 
office  of  such  bank  is  located  in  a 
community  whose  population  exceeds 
5,000. 

§  7.1002    National  t>ank  acting  as  finder. 

(a)  General.  A  national  bank  may  act 
as  a  finder  in  bringing  together  a  buyer 
and  seller. 

(b)  Qualification.  Acting  as  a  finder 
includes,  without  limitation,  identifying 
potential  parties,  making  inquiries  as  to 
interest,  introducing  or  arranging 
meetings  of  interested  parties,  and 
otherwise  bringing  peirties  together  for  a 
transaction  that  the  parties  themselves 
negotiate  and  consummate.  Acting  as  a 
finder  does  not  include  activities  that 
would  characterize  the  bank  as  a  broker 
imder  applicable  Federal  law. 

(c)  Advertisement  and  fee.  Unless 
otherwise  prohibited,  a  national  bank 
may  advertise  the  availability  of,  and 
accept  a  fee  for,  the  services  provided 
pursuant  to  this  section. 

§  7.1003    Money  lent  at  banking  offices  or 
at  other  than  Ijanking  offices. 

(a)  General.  For  purposes  of  what 
constitutes  a  branch  within  the  meaning 
of  12  U.S.C.  36(j)  and  12  CFR  5.30, 
"money"  is  deemed  to  be  "lent"  only  at 
the  place,  if  any,  where  the  borrower  in- 
person  receives  loan  proceeds  directly 
from  bank  funds: 

(1)  From  the  lending  bank  or  its 
operating  subsidiary;  or 

(2)  At  a  facility  that  is  established  by 
the  lending  bank  or  its  operating 
subsidiary. 

(b)  Receipt  of  bank  funds  representing 
loan  proceeds.  Loan  proceeds  directly 
from  bank  funds  may  be  received  by  a 
borrower  in  person  at  a  place  that  is  not 
the  bank's  main  office  and  is  not 
licensed  as  a  branch  without  violating 
12  U.S.C.  36, 12  U.S.C.  81  and  12  CFR 
5.30,  provided  that  a  third  party  is  used 
to  deliver  the  funds  and  the  place  is  not 
established  by  the  lending  bank  or  its 
operating  subsidiary.  A  third  party 
includes  a  person  who  satisfies  the 
requirements  of  §  7.1012(c)(2),  or  one 
who  customarily  delivers  loan  proceeds 
directly  from  bank  funds  under 
accepted  industry  practice,  such  as  an 
attorney  or  escrow  agent  at  a  real  estate 
closing. 


§7.1004    Loans  originatir>g  at  ottier  tttan 
t>anking  offices. 

(a)  General.  A  national  bank  may  use 
the  services  of,  and  com{>ensate  persons 
not  employed  by,  the  bank  for 
originating  loans. 

(b)  Approval.  An  employee  or  agent  of 
a  national  bank  or  of  its  operating 
subsidiary  may  originate  a  loan  at  a  site 
other  than  the  main  office  or  a  branch 
office  of  the  bank.  This  action  does  not 
violate  12  U.S.C.  36  and  12  U.S.C.  81  if 
the  loan  is  approved  and  made  at  the 
main  office  or  a  branch  office  of  the 
bank  or  at  an  office  of  the  operating 
subsidiary  located  on  the  premises  of,  or 
contiguous  to,  the  main  office  or  branch 
office  of  the  bank. 

§  7. 1 005    Credit  decisions  at  otfier  ttian 
tanking  offices. 

A  national  bank  and  its  operating 
subsidiary  may  make  a  credit  decision 
regarding  a  loan  application  at  a  site 
other  than  the  main  office  or  a  branch 
office  of  the  bank  without  violating  12 
U.S.C.  36  and  12  U.S.C.  81,  provided 
that  "money"  is  not  deemed  to  be  "lent' 
at  those  other  sites  within  the  meaning 
of  §7.1003. 

§  7.1006    Loan  agreement  providing  for  a 
sttare  in  profits,  income,  or  earnings  or  for 
stock  warrants. 

A  national  bank  may  take  as 
consideration  for  a  loan  a  share  in  the 
profit,  income,  or  earnings  from  a 
business  enterprise  of  a  borrower.  A 
national  bank  also  may  take  as 
consideration  for  a  loan  a  stock  warrant 
issued  by  a  business  enterprise  of  a 
borrower,  provided  that  the  bank  does 
not  exercise  the  warrant.  The  share  or 
stock  warrant  may  be  taken  in  addition 
to,  or  in  lieu  of,  interest.  The  borrower's 
obligation  to  repay  principal,  however, 
may  not  be  conditioned  upon  the  value 
of  the  profit,  income,  or  earnings  of  the 
business  enterprise  or  upon  the  value  of 
the  warrant  received. 

§7.1007    Acceptances. 

A  national  bank  is  not  limited  in  the 
character  of  acceptances  it  may  make  in 
financing  credit  transactions.  Bankers' 
acceptances  may  be  used  for  such 
purpose,  since  the  making  of 
acceptances  is  an  essential  part  of 
banking  authorized  by  12  U.S.C.  24. 

§  7.1008    Preparing  income  tax  returns  for 
customers  or  public. 

A  national  bank  may  not  serve  as  an  . 
expert  tax  consultant.  However,  a 
national  bank  may  assist  its  customers 
in  preparing  their  tax  returns,  either 
gratuitously  or  for  a  reasonable  fee. 
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§  7.1009    National  bank  holding  collateral 
stock  as  nominee. 

A  national  bank  that  accepts  stock  as 
collateral  for  a  loan  may  have  such  stock 
transferred  to  the  bank's  name  as 
nominee. 

}  7. 1 01 0    Postal  service  by  national  bank. 

(a)  General.  A  national  bank  may 
maintain  and  operate  a  postal  substation 
on  banking  premises  and  receive 
income  from  it.  The  services  performed 
by  the  substation  are  those  permitted 
under  applicable  rules  of  the  United 
States  Postal  Service  and  may  include 
meter  stamping  of  letters  and  packages, 
and  the  sale  of  related  insurance.  The 
bank  may  advertise,  develop,  and 
extend  the  services  of  the  substation  for 
the  purpose  of  attracting  customers  to 
the  bank. 

(b)  Postal  regulations.  A  national  bank 
operating  a  postal  substation  shall  do  so 
in  accordance  with  the  rules  and 
regulations  of  the  United  States  Postal 
Service.  The  national  bank  shall  keep 
the  books  and  records  of  the  substation 
separate  from  those  of  other  banking 
operations.  Under  39  U.S.C.  404  and 
any  regulations  issued  piKsuant  thereto, 
the  United  States  Postal  Service  may 
inspect  the  books  and  records  of  the 
substation. 

§  7.1011    National  bank  acting  as  payroll 


A  national  bank  may  disburse  to  an 
employee  of  a  customer  payroll  funds 
deposited  with  the  bank  by  that 
customer.  The  bank  may  disburse  those 
funds  by  direct  payment  to  the 
employee,  by  crediting  an  account  in 
the  employee's  name  at  the  disbursing 
bank,  or  by  forwarding  funds  to  another 
institution  in  which  an  employee 
maintains  an  account. 

§7.1012    Messenger  service. 

(a)  Definition.  For  purposes  of  this 
section,  a  "messenger  service"  means 
any  service,  such  as  a  courier  service  or 
armored  car  service,  used  by  a  national 
bank  and  its  customers  to  pick  up  from, 
and  deliver  to,  specific  customers  at 
locations  such  as  their  homes  or  offices, 
items  relating  to  transactions  between 
the  bank  and  those  customers. 

(b)  Pick-up  and  delivery  of  items 
constituting  nonbranching  activities. 
Pursuant  to  12  U.S.C.  24  (Seventh),  a 
national  bank  may  establish  and  operate 
a  messenger  service,  or  use,  with  its 
customers,  a  third  party  messenger 
service.  The  bank  may  use  the 
messenger  service  to  transport  items 
relevant  to  the  bank's  transactions  with 
its  customers  without  regard  to  the 
brmiching  limitations  set  forth  in  12 
U.S.C.  36.  provided  the  service  does  not 


engage  in  branching  functions  within 
the  meaning  of  12  U.S.C.  36(i).  In 
establishing  or  using  such  a  facility., the 
national  bank  may  establish  terms, 
conditions,  and  limitations  consistent 
with  this  section  and  appropriate  to 
assure  compliance  with  safe  and  sound 
banking  practices. 

(c)  Pick-up  and  delivery  of  items 
constituting  bmnching  functions  by  a 
messenger  service  established  by  a  third 
party.  (1)  Pursuant  to  12  U.S.C.  24 
(Seventh),  a  national  bank  and  its 
customers  may  use  a  messenger  service 
to  pick  up  from,  and  deliver  to, 
customers  items  that  relate  to  branching 
functions  within  the  meaning  of  12 
U.S.C.  36(0  without  regard  to  the 
branching  limitations  set  forth  in  12 
U.S.C.  36,  provided  the  messenger 
service  is  established  and  operated  by  a 
third  party.  In  using  such  a  facility,  a 
national  bank  may  estabUsh  terms, 
condidons,  and  limitations,  consistent 
with  this  section  and  appropriate  to 
assure  compliance  with  safe  and  sound 
banking  practices. 

(2)  The  OCC  reviews  whether  a 
messenger  service  is  established  by  a 
third  party  on  a  case-by-case  basis, 
considering  all  of  the  circumstances. 
However,  a  messenger  service  is  clearly 
established  by  a  third  party  if: 

(i)  A  party  other  than  the  national 
bank  owns  the  service  and  its  facilities 
(or  rents  them  from  a  party  other  than 
the  bank)  and  employs  the  person 
engaged  in  the  provision  of  the  service; 
and 

(ii)  The  messenger  service: 

(A)  Makes  its  services  available  to  the 
public,  including  other  depository 
institutions; 

(B)  Retains  ultimate  discretion  to 
determine  which  customers  and 
geographical  areas  it  will  serve; 

(C)  Maintains  ultimate  responsibility 
for  scheduling,  movement,  and  routing; 

(D)  Does  not  operate  under  the  name 
of  the  bank,  and  the  bank  and  the 
messenger  service  do  not  advertise,  or 
otherwise  represent,  that  the  bank  itself 
is  providing  the  service,  although  the 
bank  may  advertise  that  its  customers 
may  use  one  or  more  third  party 
messenger  services  to  transact  business 
with  the  bank; 

(E)  Assumes  responsibility  for  the 
items  during  transit  and  for  maintaining 
adequate  insurance  covering  thefts, 
employee  fidelity,  and  other  in-transit 
losses;  and 

(F)  Acts  as  the  agent  for  the  customer 
when  the  items  are  in  transit.  The  bank 
does  not  deem  items  intended  for 
deposit  to  be  deposited  until  credited  to 
the  customer's  account  at  an  established 
bank  office  or  other  permissible 
nonbranch  facility.  The  bank  deems 


items  representing  withdrawals  to  be 
paid  when  the  items  are  given  to  the 
messenger  service. 

(3)  A  national  bank  may  defray  all  or 
part  of  the  costs  incurred  by  a  customer 
in  transporting  items  through  a 
messenger  service.  Payment  of  those 
costs  may  only  cover  expenses 
associated  with  each  transaction 
involving  the  customer  and  the 
messenger  service.  The  national  bank 
may  impose  terms,  conditions,  and 
limitations  that  it  deems  appropriate 
with  respect  to  the  payment  of  such 
costs. 

(d)  Pickup  and  delivery  of  items 
pertaining  to  branching  activities  where 
the  messenger  service  is  established  by 
the  national  bank.  A  national  bank  may 
establish  and  operate  a  messenger 
service  to  transport  items  relevant  to  the 
bank's  transactions  with  its  customers  if 
such  transactions  constitute  one  or  more 
branching  functions  within  the  meaning 
of  12  U.S.C.  36(j).  provided  the  bank 
receives  approval  to  establish  a  branch 
pursuant  to  12  CFR  5.30. 

S  7.1013    Debt  cancellation  contracts. 

A  national  bank  may  enter  into  a 
contract  to  provide  for  loss  arising  from 
cancellation  of  an  outstanding  loan 
upon  the  death  or  disability  of  a 
borrower.  The  imposition  of  an 
additional  charge  and  the  establishment 
of  necessary  reserves  in  order  to  enable 
the  bank  to  enter  into  such  debt 
cancellation  contracts  are  a  lawful 
exercise  of  the  powers  of  a  national 
bank. 

$  7. 1 01 4    Sale  of  money  orders  at 
nonlianking  outlets. 

A  national  bank  may  designate 
bonded  agents  to  sell  the  bank's  money 
orders  at  nonbanking  outlets.  The 
responsibility  of  both  the  bank  and  its 
agent  should  be  defined  in  a  written 
agreement  setting  forth  the  duties  of 
both  parties  and  providing  for 
remuneration  of  the  agent.  The  bank's 
agents  need  not  report  on  sales  and 
transmit  funds  from  the  nonbanking 
outlets  more  frequently  than  at  the  end 
of  the  third  business  day  following 
receipt  of  the  funds. 

§  7. 1 01 5    Receipt  of  stock  from  a  small 
business  Investment  company. 

A  national  bank  may  purchase  the 
stock  of  a  small  business  investment 
company  (SBIC)  (see  15  U.S.C.  682(b)), 
and  may  receive  the  benefits  of  such 
stock  ownership  {e.g.,  stock  dividends). 
The  receipt  and  retention  of  a  dividend 
by  a  national  bank  from  an  SBIC  in  the 
form  of  stock  of  a  corporate  borrower  of 
the  SBIC  is  not  a  purchase  of  stock 
within  the  meaning  of  12  U.S.C.  24 
(Seventh). 


§  7.1016    Independent  undertakings  to  pay 
against  documents.  * 

(a)  General  authority.  A  national  bank 
may  issue  and  commit  to  issue  letters  of 
credit  and  other  independent 
undertakings  within  the  scope  of  the 
applicable  laws  or  rules  of  practice 
recognized  by  law.'  Under  such  letters 
of  credit  and  other  independent 
undertakings,  the  bank's  obligation  to 
honor  depends  upon  the  presentation  of 
specified  documents  and  not  upon 
nondocumentary  conditions  or 
resolution  of  questions  of  fact  or  law  at 
issue  between  the  account  party  and  the 
beneficiary.  A  national  bank  may  also 
confirm  or  otherwise  undertake  to  honor 
or  purchase  specified  documents  upon 
their  presentation  under  another 
person's  independent  undertaking 
within  the  scope  of  such  laws  or  rules. 

(b)  Safety  and  soundness 
considerations — (1)  Terms.  As  a  matter 
of  safe  and  sound  banking  practice, 
banks  that  issue  independent 
undertakings  should  not  be  exposed  to 
undue  risk.  At  a  minimum,  banks 
should  consider  the  following: 

(i)  The  independent  character  of  the 
undertaking  should  be  apparent  from  its 
terms  (such  as  terms  that  subject  it  to 
laws  or  rules  providing  for  its 
independent  character); 

(ii)  The  undertaking  should  be  limited 
in  amount; 

(iii)  The  undertaking  should: 

(A)  Be  limited  in  duration;  or 

(B)  Permit  the  bank  to  terminate  the 
undertaking  either  on  a  periodic  basis 
(consistent  with  the  bank's  ability  to 
make  any  necessary  credit  assessments) 
or  at  will  upon  either  notice  or  payment 
to  the  beneficiary;  or 

(C)  Entitle  the  bank  to  cash  collateral 
from  the  account  party  on  demand  (with 
a  right  to  accelerate  the  customer's 
obligations,  as  appropriate);  and 

(iv)  The  bank  either  should  be  fully 
collateralized  or  have  a  post-honor  right 
of  reimbursement  from  its  customer  or 
from  another  issuer  of  an  independent 
undertaking.  Alternatively,  if  the  bank's 


'  Samples  of  such  laws  or  rules  of  practice 
include,  but  are  not  limited  to:  the  applicable 
version  of  Article  5  of  the  Uniform  Commercial 
Code  (UCC)  (1962.  as  amended  1990)  or  revised 
Article  5  of  the  UCC  (as  amended  1995)  (available 
from  West  Publishing  Co..  1 /BOO/340-9378):  the 
Uniform  Customs  and  Practice  for  Documentary 
Credits  (International  Chamber  of  Commerce  (ICC) 
Publication  No.  500)  (available  from  ICC 
Publishing.  Inc..  212/206-1150):  the  United  Nations 
Commission  on  International  Trade  I.aw 
(UNCITRAL)  Convention  on  Independent 
Guarantees  and  Standby  Letters  of  Credit  (adopted 
by  UNQTRAL  1995)  (available  from  UNCITRAL, 
212/963-5353):  and  the  Uniform  Rules  for  Bank-to- 
Bank  Reimbursements  Under  Documentary  Credits 
(ICC  Publication  No.  525)  (available  from  ICC 
Publishing.  Inc..  2 12/206-1 150):  as  any  of  the 
foregoing  may  be  amended  from  time  to  lime. 


undertaking  is  to  purchase  documents 
of  title,  securities,  or  other  valuable 
documents,  the  bank  should  obtain  a 
first  priority  right  to  realize  on  the 
documents  if  the  bank  is  not  otherwise 
to  be  reimbursed. 

(2)  Additional  considerations  in 
special  circumstances.  Certain 
undertakings  require  particular 
protections  against  credit,  operational, 
and  market  risk: 

(i)  In  the  event  that  the  undertaking  is 
to  honor  by  delivery  of  an  item  of  value 
other  than  money,  the  bank  should 
ensure  that  market  fluctuations  that 
affect  the  value  of  the  item  will  not 
cause  the  bank  to  assume  undue  market 
risk; 

(ii)  In  the  event  that  an  undertaking 
provides  for  renewal,  the  terms  for 
renewal  should  be  consistent  with  the 
bank's  ability  to  make  any  necessary 
credit  assessments  prior  to  renewal;  and 

(iii)  In  the  event  that  a  bank  issues  an 
undertaking  for  its  own  account,  the 
underlying  transaction  for  which  it  is 
issued  must  be  within  the  bank's 
authority  and  comply  with  any  safety 
and  soundness  requirements  applicable 
to  that  transaction. 

(3)  Operational  expertise.  The  bank 
should  possess  operational  expertise 
that  is  commensurate  with  the 
sophistication  of  its  independent 
undertaking  activities. 

(4)  Documentation.  The  bank  must 
accurately  reflect  the  bank's 
undertakings  in  its  records,  including 
any  acceptance  or  deferred  payment  or 
other  absolute  obligation  arising  out  of 
its  contingent  undertaking. 

(c)  Coverage.  An  independent 
undertaking  within  the  meaning  of  this 
section  is  not  subject  to  the  provisions 
of§7.1017. 

§  7. 101 7    National  bank  as  guarantor  or 
surety  on  indemnity  bond. 

A  national  bank  may  lend  its  credit, 
bind  itself  as  a  surety  to  indemnify 
another,  or  otherwise  become  a 
guarantor,  if: 

(a)  The  bank  has  a  substantial  interest 
in  the  performance  of  the  transaction 
involved  (for  example,  a  bank,  as 
fiduciary,  has  a  sufficient  interest  in  the 
faithful  performance  by  a  cofiduciary  of 
its  duties  to  act  as  surety  on  the  bond 
of  such  cofiduciary);  or 

(b)  The  transaction  is  for  the  benefit 
of  a  customer  and  the  bank  obtains  from 
the  customer  a  segregated  deposit  that  is 
sufficient  in  amount  to  cover  the  bank's 
total  potential  liability.  A  segregated 
deposit  under  this  section  includes 
collateral: 

(1)  In  which  the  bank  has  perfected  its 
security  interest  (for  example,  if  the 
collateral  is  a  printed  security,  the  bank 


must  have  obtained  physical  control  of 
the  security,  and,  if  the  collateral  is  a 
book  entry  security,  the  bank  must  have 
pro{>erly  recorded  its  security  interest); 
and 

(2)  That  has  a  market  value,  at  the 
close  of  each  business  day,  equal  to  the 
bank's  total  potential  liability  and  is 
composed  of: 

(i)  Cash; 

(ii)  Obligations  of  the  United  States  or 
its  agencies; 

(iii)  Obligations  fully  guaranteed  by 
the  United  States  or  its  agencies  as  to 
principal  and  interest;  or 

(iv)  Notes,  drafts,  or  bills  of  exchange 
or  bankers'  acceptances  that  are  eligible 
for  rediscount  or  purchase  by  a  Federal 
Reserve  Bank;  or 

(3)  That  has  a  market  value,  at  the 
close  of  each  business  day,  equal  to  110 
percent  of  the  bank's  total  potential 
liability  and  is  composed  of  obligations 
of  a  State  or  political  subdivision  of  a 
State. 

§  7. 1 01 8    Automatic  payment  plan  account 

A  national  bank  may,  for  the  benefit 
and  convenience  of  its  savings 
depositors,  adopt  an  automatic  payment 
plan  under  which  a  savings  account  will 
earn  dividends  at  the  current  rats  paid 
on  regular  savings  accounts.  The 
depositor,  upon  reaching  a  previously 
designated  age,  receives  his  or  her 
accumulated  savings  and  earned  interest 
in  installments  of  equal  amounts  over  a 
specified  period. 

§7.1019    Furnishing  of  products  and 
services  by  electronic  means  and  facilities. 

A  national  bank  may  perform, 
provide,  or  deliver  through  electronic 
means  and  facilities  any  activity, 
function,  product,  or  service  that  it  is 
otherwise  authorized  to  perform, 
provide,  or  deliver.  A  national  bank  may 
also,  in  order  to  optimize  the  use  of  the 
bank's  resources,  market  and  sell  to 
third  parties  electronic  capacities 
acquired  or  developed  by  the  bank  in 
good  faith  for  banking  purposes. 

§  7.1020    Purchase  of  open  accounts. 

(a)  General.  The  purchase  of  open 
accounts  is  a  part  of  the  business  of 
banking  and  within  the  power  of  a 
national  hank. 

(b)  Export  transactions.  A  national 
bank  may  purchase  open  accounts  in 
connection  with  export  transactions;  the 
accounts  should  be  protected  by 
insurance  such  as  that  provided  by  the 
Foreign  Credit  Insurance  Association 
and  the  Export-Import  Bank. 

§  7. 1 021    Separate  investment  security 
limitations. 

The  10  percent  investment  limitation 
of  12  U.S.C.  24  (Seventh)  may  be 
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applied  separately  to  each  security  issue 
of  a  single  issuer  of  such  securities,  if 
the  proceeds  of  each  issue  are  to  be  used 
to  acquire  and  lease  real  estate  and 
related  facilities  to  economically  and 
legally  separate  industrial  tenants  and 
each  issue  is  payable  solely  from,  and 
secured  by  a  first  lien  on,  the  revenues 
to  be  derived  from  rentals  paid  by  such 
lessee  under  net  noncancellable  leases. 

Sut)part  B — Corporate  Practices 

§  7.2000    Corporate  governanca 
procedures. 

(a)  General.  A  national  bank 
proposing  to  engage  in  a  corporate 
governance  procedure  shall  comply 
with  applicable  Federal  banking  statutes 
and  regulations,  and  safe  and  sound 
banking  practices. 

(b)  Other  sources  of  guidance.  To  the 
extent  not  inconsistent  with  applicable 
Federal  banking  statutes  or  regulations, 
or  bank  safety  and  soundness,  a  national 
bank  may  elect  to  follow  the  corporate 
governance  procedures  of  the  law  of  the 
state  in  which  the  main  office  of  the 
bank  is  located,  the  law  of  the  state  in 
which  the  holding  company  of  the  bank 
is  incorporated,  the  Delaware  General 
Corporation  Law,  Del.  Code  Ann.  Ut.  8 
(1991,  as  amended  1994,  and  as 
amended  thereafter),  or  the  Model 
Business  Corporation  Act  (1984,  as 
amended  1994,  and  as  amended 
thereafter).  A  national  bank  shall 
designate  in  its  bylaws  the  body  of  law 
selected  for  its  corporate  governance 
procedures. 

(c)  No-objection  procedures.  The  OCC 
also  considers  requests  for  its  staffs 
position  on  the  ability  of  a  national  bank 
to  engage  in  a  particular  corporate 
governance  procedure  in  accordance 
with  the  no-objection  procedures  set 
forth  in  Banking  Circular  205  or  any 
subsequently  published  agency 
procedures.^  Requests  should 
demonstrate  how  the  proposed  practice 
is  not  inconsistent  with  applicable 
Federal  statutes  or  regulations,  and  is 
consistent  with  safe  and  sound  banking 
practices. 

i  7.2001    Notice  of  shareholders'  meetings. 

A  national  bank  must  mail 
shareholders  notice  of  the  time,  place, 
and  purpose  of  all  shareholders' 
meetings  at  least  10  days  prior  to  the 
meeting  by  first  class  mail,  unless  the 
OCC  determines  that  an  emergency 
circiunstance  exists.  Where  a  national 
bank  is  a  wholly-owned  subsidiary,  the 
sole  shareholder  is  permitted  to  waive 
notice  of  the  shareholder's  meeting.  The 


2  Available  upon  request  from  the  OCC 
Conununications  Division,  250  E  Street,  SW., 
Waahington.  DC  20219,  (202)  874-^700. 


articles  of  association,  bylaws,  or  law 
applicable  to  a  national  bank  may 
require  a  longer  period  of  notice. 

§  7.2002    Director  or  anorney  as  proxy. 

Any  person  or  group  of  persons, 
except  the  bank's  officers,  clerks,  tellers, 
or  bookkeepers,  may  be  designated  to 
act  as  proxy.  The  bank's  directors  or 
attorneys  may  act  as  proxy  if  they  are 
not  also  employed  as  an  officer,  clerk, 
teller  or  bookkeeper  of  the  bank. 

§  7.2003    Annual  meeting  for  election  of 
directors. 

When  the  day  fixed  for  the  regular 
annual  meeting  of  the  shareholders  falls 
on  a  legal  holiday  in  the  state  in  which 
the  bank  is  located,  the  shareholders' 
meeting  shall  be  held,  and  the  directors 
elected,  on  the  next  following  banking 
day. 

§  7.2004    Honorary  directors  or  advisory 
boards. 

A  national  bank  may  appoint 
honorary  or  advisory  members  of  a 
board  of  directors  to  act  in  advisory 
capacities  without  voting  power  or 
power  of  final  decision  in  matters 
concerning  the  business  of  the  bank. 
Any  listing  of  honorary  or  advisory 
directors  must  distinguish  between 
them  and  the  bank's  board  of  directors 
or  indicate  their  advisory  status. 

§  7.2005    Ownership  of  stock  necessary  to 
qualify  as  director. 

(a)  General.  A  national  bank  director 
must  own  a  qualifying  equity  interest  in 
a  national  bank  or  a  company  that  has 
control  of  a  national  bank.  The  director 
must  own  the  qualifying  equity  interest 
in  his  or  her  own  right  and  meet  a 
certain  minimum  threshold  ownership. 

(b)  Qualifying  equity  interest — (1) 
Minimum  required  equity  interest.  For 
purposes  of  this  section,  a  qualifying 
equity  interest  includes  common  or 
preferred  stock  of  the  bank  or  of  a 
company  that  controls  the  bank  that  has 
not  less  than  an  aggregate  par  value  of 
$1,000,  an  aggregate  shareholders' 
equity  of  $1,000,  or  an  aggregate  fair 
market  value  of  $1,000. 

(i)  The  value  of  the  common  or 
preferred  stock  held  by  a  national  bank 
director  is  valued  as  of  the  date 
purchased  or  the  date  on  which  the 
individual  became  a  director,  whichever 
value  is  greater. 

(ii)  In  tne  case  of  a  company  that 
owns  more  than  one  najional  bank,  a 
director  may  use  his  or  her  equity 
interest  in  the  controlling  company  to 
satisfy,  in  whole  or  in  part,  the  equity 
interest  requirement  for  any  or  all  of  the 
controlled  national  banks. 

(iii)  Upon  request,  the  OCC  may 
consider  whether  other  interests  in  a 


company  controlling  a  national  bank 
constitute  an  interest  equivalent  to 
$1,000  par  value  of  national  bank  stock. 

(2)  Joint  ownership  and  tenancy  in 
common.  Shares  held  jointly  or  as  a 
tenant  in  common  are  qualifying  shares 
held  by  a  director  in  his  or  her  own 
right  only  to  the  extent  of  the  aggregate 
value  of  the  shares  which  the  director 
would  be  entitled  to  receive  oh 
dissolution  of  the  joint  tenancy  or 
tenancy  in  common. 

(3)  Snares  in  a  living  trust.  Shares 
deposited  by  a  person  in  a  living  trust 
(inter  vivos  trust)  as  to  which  the  person 
is  a  trustee  and  retains  an  absolute 
power  of  revocation  are  shares  owned 
by  the  person  in  his  or  her  own  right. 

(4)  Other  arrangements.  A  director 
may  also  hold  his  or  her  qualifying 
interest  through  profit  sharing  plans, 
individual  retirement  accounts, 
retirement  plans,  and  similar 
arrangements,  provided  the  director 
retains  beneficial  ownership  and  legal 
control  over  the  shares. 

(c)  Non-qualifying  ownership.  The 
following  are  not  shares  held  by  a 
director  in  his  or  her  own  right: 

(1)  Shares  pledged  by  the  nolder  to 
secure  a  loan.  However,  all  or  part  of  the 
funds  used  to  purchase  the  required 
qualifying  equity  interest  may  be 
borrowed  from  any  pflrty.  including  the 
bank  or  its  affiliates; 

(2)  Shares  purchased  subject  to  an 
absolute  option  vested  in  the  seller  to 
repurchase  the  shares  within  a  specified 
period;  and 

(3)  Shares  deposited  in  a  voting  trust 
where  the  depositor  surrenders: 

(i)  Legal  ownership  (depositor  ceases 
to  be  registered  ovymer  of  the  stock); 

(ii)  Power  to  vote  the  stock  or  to  direct 
how  it  shall  be  voted;  or 

(iii)  Power  to  transfer  legal  title  to  the 
stock. 

§  7.2006    Cumulative  voting  in  election  of 
directors. 

When  electing  directors,  a 
shareholder  shall  have  as  many  votes  as 
the  number  of  directors  to  be  elected 
multiplied  by  the  number  of  the 
shareholder's  shares.  The  shareholder 
may  cast  all  these  votes  for  one 
candidate,  or  distribute  the  votes  among 
as  many  candidates  as  the  shareholder 
chooses.  If,  after  the  first  ballot, 
subsequent  ballots  are  necessary  to  elect 
directors,  a  shareholder  may  not  vote 
shares  that  he  or  she  has  already  fully 
cumulated  and  voted  in  favor  of  a 
successful  candidate. 

§  7.2007    Riling  vacancies  and  increasing 
t>oard  of  directors  other  than  by 
shareholder  action. 

(a)  Increasing  board  of  directors.  If 
authorized  by  the  bank's  articles  of 


association,  between  shareholder 
meetings  a  majority  of  the  board  of 
directors  may  increase  the  number  of 
the  bank's  directors  within  the  limits 
specified  in  12  U.S.C.  71a.  The  board  of 
directors  may  increase  the  number  of 
directors  only  by  up  to  two  directors, 
when  the  number  of  directors  last 
elected  by  shareholders  was  15  or  fewer, 
and  by  up  to  four  directors,  when  the 
number  of  directors  last  elected  by 
shareholders  was  16  or  more. 

(b)  Vacancies.  If  a  vacancy  occurs  on 
the  board  of  directors,  including  a 
vacancy  resulting  from  an  increase  in 
the  niunber  of  directors,  the  vacancy 
may  be  filled  by  the  shareholders,  a 
majority  of  the  board  of  directors 
remaining  in  office,  or,  if  the  directors 
remaining  in  office  constitute  fewer 
than  a  quonun,  by  an  affirmative  vote  of 
a  majority  of  all  the  directors  remaining 
in  office. 

§  7.2008    Oath  of  directors. 

(a)  Administration  of  the  oath.  A 
notary  public,  including  one  who  is  a 
director  but  not  an  officer  of  the 
national  bank,  may  administer  the  oath 
of  directors.  Any  person,  other  than  an 
officer  of  the  bank,  having  an  official 
seal  and  authorized  by  the  state  to 
administer  oaths,  may  also  administer 
the  oath. 

(b)  Execution  of  the  oath.  Each 
director  attending  the  organization 
meeting  shall  execute  either  the  joint  or 
individual  oath.  A  director  not 
attending  the  organization  meeting  (the 
first  meeting  after  the  election  of  the 
directors)  shall  execute  the  individual 
oath.  A  director  shall  take  another  oath 
upon  re-election,  notwithstanding 
uninterrupted  service.  Appropriate 
sample  oaths  are  located  in  the 
"Comptroller's  Manual  for  Corporate 
Activities." 

§  7.2009    Quorum  of  the  board  of  directors; 
proxies  not  permissible. 

A  national  bank  shall  provide  in  its 
articles  of  association  or  bylaws  that  for 
the  transaction  of  business,  a  quorum  of 
the  board  of  directors  is  at  least  a 
majority  of  the  entire  board  then  in 
office.  A  national  bank  director  may  not 
vote  by  proxy. 

§7.2010    Directors'  responsibilities. 

The  business  and  affairs  of  the  bank 
shall  be  managed  by  or  under  the 
direction  of  the  board  of  directors.  The 
board  of  directors  should  refer  to  OCC 
published  guidance  for  additional 
information  regarding  responsibilities  of 
directors. 

§  7.201 1    Compensation  plans. 

Consistent  with  safe  and  soiuid 
banking  practices  and  the  compensation 


provisions  of  12  CFR  part  30,  a  national 
bank  may  adopt  compensation  plans, 
including,  among  others,  the  following: 

(a)  Bonus  and  profit-sharing  plans.  A 
national  bank  may  adopt  a  bonus  or 
profit-sharing  plan  designed  to  ensure 
adequate  remuneration  of  bank  officers 
and  employees. 

(b)  Pension  plans.  A  national  bank 
may  provide  employee  pension  plans 
and  make  reasonable  contributions  to 
the  cost  of  the  pension  pian. 

(c)  Employee  stock  option  and  stock 
purchase  plans.  A  national  bank  may 
provide  employee  stock  option  and 
stock  purchase  plans. 

§7.2012    President  as  director;  chief 
executive  officer. 

Pursuant  to  12  U.S.C.  76.  the 
president  of  a  national  bank  must  be  a 
member  of  the  board  of  directors,  but  a 
director  other  than  the  president  may  be 
elected  chairman  of  the  board.  A  person 
other  than  the  president  may  serve  as 
chief  executive  officer,  and  this  person 
is  not  required  to  be  a  director  of  the 
bank. 

§  7.201 3    Fidelity  bonds  covering  officers 
and  employees. 

(a)  Adequate  coverage.  All  officers 
and  employees  of  a  national  bank  must 
have  adequate  fidelity  coverage.  The 
failure  of  directors  to  require  bonds  with 
adequate  sureties  and  in  sufficient 
amount  may  make  the  directors  liable 
for  any  losses  that  the  bank  sustains 
because  of  the  absence  of  such  bonds. 
Directors  should  not  serve  as  sureties  on 
such  bonds. 

(b)  Factors.  The  board  of  directors 
should  determine  the  amount  of  such 
coverage,  premised  upon  a 
consideration  of  factors,  including: 

(1)  Internal  auditing  safeguards 
employed; 

(2)  Number  of  employees; 

(3)  Amount  of  deposit  liabilities;  and 

(4)  Amount  of  cash  and  securities 
normally  held  by  the  bank. 

§7.2014    Indemnification  of  institutiorv 
affiiiated  parties. 

(a)  Administrative  proceedings  or  civil 
actions  initiated  by  Federal  banking 
agencies.  A  national  bank  may  only 
make  or  agree  to  make  indemnification 
payments  to  an  institution-afiiUated 
party  with  respect  to  an  administrative 
proceeding  or  civil  action  initiated  by 
any  Federal  banking  agency,  that  are 
reasonable  and  consistent  with  the 
requirements  of  12  U.S.C.  1828(k)  and 
the  implementing  regulations 
thereunder.  The  term  'institution- 
affiliated  party"  has  the  same  meaning 
as  set  forth  at  12  U.S.C.  181 3(u). 


(b)  Administrative  proceeding  or  civil 
actions  not  initiated  by  a  Federal 
banking  agency — (1)  General.  In  cases 
involving  an  administrative  proceeding 
or  civil  action  not  initiated  by  a  Federal 
banking  agency,  a  national  bank  may 
indemnify  an  institution-affiliated  party 
for  damages  and  expenses,  including  the 
advancement  of  expenses  and  legal  fees, 
in  accordance  with  the  law  of  the  state 
in  which  the  main  office  of  the  bank  is 
located,  the  law  of  the  state  in  which  the 
bank's  holding  company  is 
incorporated,  or  the  relevant  provisions 
of  the  Model  Business  Corporation  Act 
(1984,  as  amended  1994.  and  as 
amended  thereafter),  or  Delaware 
General  Corporation  Law,  Del.  Code 
Ann.  tit.  8  (1991,  as  amended  1994,  and 
as  amended  thereafter),  provided  such 
payments  are  consistent  with  safe  and 
sound  banking  practices.  A  national 
bank  shall  designate  in  its  bylaws  the 
body  of  law  selected  for  making 
indemnification  payments  under  this 
paragraph. 

(2)  Insurance  premiums.  A  national 
bank  may  provide  for  the  payment  of 
reasonable  premiums  for  insurance 
covering  the  expenses,  legal  fees,  and 
Uability  of  institution-affiliated  parties 
to  the  extent  that  the  expenses,  fees,  or 
liability  could  be  indemnified  under 
paragraph  (b)(1)  of  this  section. 

§7.2015    Cashier. 

A  national  bank's  bylaws,  board  of 
directors,  or  a  duly  designated  officer 
may  assign  some  or  all  of  the  duties 
previously  performed  by  the  bank's 
cashier  to  its  president,  chief  executive 
officer,  or  any  other  officer. 

§  7.201 6    Restricting  transfer  of  stock  and 
record  dates. 

(a)  Conditions  for  stock  transfer 
Under  12  U.S.C.  52,  a  national  bank  may 
impose  conditions  upon  the  transfer  of 
its  stock  reasonably  calculated  to 
simplify  the  work  of  the  bank  with 
respect  to  stock  transfers,  voting  at 
shareholders'  meetings,  and  related 
matters  and  to  protect  it  against 
ft^udulent  transfers. 

(b)  Record  dates.  A  national  bank  may 
close  its  stock  records  for  a  reasonable 
period  to  ascertain  shareholders  for 
voting  purposes.  The  board  of  directors 
may  fix  a  record  date  for  determining 
the  shareholders  entitled  to  notice  of, 
and  to  vote  at,  any  meeting  of 
shareholders.  The  record  date  should  be 
in  reasonable  proximity  to  the  date  that 
notice  is  given  to  the  shareholders  of  the 
meeting. 

§7.2017    Facsimile  signatures  on  t>ank 
stock  certificates. 

The  president  and  cashier,  or  other 
officers  authorized  bv  the  bank's 
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bylaws,  shall  sign  each  national  bank 
stock  certificate.  The  signatures  may  be 
manual  or  facsimile,  including 
electronic  means  of  signature.  Each 
certificate  must  be  sealed  with  the  seal 
of  the  association. 

$  7.201 8    Lost  stock  certificates. 

If  a  national  bank  does  not  provide  for 
replacing  lost,  stolen,  or  destroyed  stock 
certificates  in  its  articles  of  association 
or  bylaws,  the  bank  may  adopt 
procedures  in  accordance  with  §  7.2000. 

§  7.2019    Loans  secured  by  a  bank's  own 
sltares. 

(a)  Permitted  agreements,  relating  to 
bank  shares.  A  national  bank  may 
require  a  borrower  holding  shares  of  the 
bank  to  execute  agreements: 

(1)  Not  to  pledge,  give  away,  transfer, 
or  otherwise  assign  such  shares; 

(2)  To  pledge  such  shares  at  the 
request  of  the  bank  when  necessary  to 
prevent  loss;  and 

(3)  To  leave  such  shares  in  the  bank's 
custody. 

(b)  Use  of  capital  notes  and 
debentures.  A  national  bank  may  not 
make  loans  secured  by  a  pledge  of  the 
bank's  own  capital  notes  and 
debentures.  Such  notes  and  debentures 
must  be  subordinated  to  the  claims  of 
depositors  and  other  creditors  of  the 
issuing  bank,  and  are,  therefore,  capital 
instruments  within  the  purview  of  12 
U.S.C.  83. 

§  7.2020    Acquisition  and  holding  of  shares 
as  treasury  stock. 

Pursuant  to  the  authority  and 
procedures  of  12  U.S.C.  59.  a  national 
bank  may  acquire  its  outstanding  shares 
and  hold  them  as  treasury  stock, 
provided  that  the  acquisition  and 
retention  of  the  shares  is.  and  continues 
to  be,  for  a  legitimate  corporate  purpose. 
It  would  not  be  permissible  for  a 
national  bank  to  acquire  or  hold 
treasury  stock  for  speculation. 

§  7.2021    PreempUwe  rights. 

A  national  bank  in  its  articles  of 
association  must  grant  or  deny 
preemptive  rights  to  the  bank's 
shareholders.  Any  amendment  to  a 
national  bank's  articles  of  association 
which  modifies  such  preemptive  rights 
must  be  approved  by  a  vote  of  the 
holders  of  two-thirds  of  the  bank's 
outstanding  voting  shares. 

§7.2022    Voting  trusts. 

The  shareholders  of  a  national  bank 
may  establish  a  voting  trust  under  the 
applicable  law  of  a  state  selected  by  the 
partici(>ants  and  designated  in  the  trust 
agreement,  provided  the 
implementation  of  the  trust  is  consistent 
with  safe  and  sound  banking  practices. 


$7.2023    Fractional  shares. 

To  avoid  complicated  recordkeeping 
in  connection  with  fractional  shares,  a 
national  bank  issuing  additional  stock 
by  stock  dividend,  upon  consolidation 
or  merger,  or  otherwise,  may  adopt 
arrangements  such  as  the  following  to 
preclude  the  issuance  of  fractional 
shares.  The  bank  may: 

(a)  Issue  scripts  or  warrants  for 
trading  in  fractions; 

(b)  Make  reasonable  arrangements  to 
provide  those  to  whom  fractional  shares 
would  otherwise  be  issued  an 
opportunity  to  realize  at  a  fair  price 
Upon  the  fraction  not  being  issued 
through  its  sale,  or  the  purchase  of  the 
additional  fraction  required  for  a  full 
share,  if  there  is  an  established  and 
active  market  in  the  national  bank's 
stock; 

(c)  Remit  the  cash  equivalent  of  the 
fraction  not  being  issued  to  those  to 
whom  fractional  shares  would 
otherwise  be  issued.  The  cash 
equivalent  is  based  on  the  market  value 
of  the  stock,  if  there  is  an  established 
and  active  market  in  the  national  bank's 
stock.  In  the  absence  of  such  a  market, 
the  cash  equivalent  is  based  on  a 
reliable  and  disinterested  determination 
as  to  the  fair  market  value  of  the  stock 

if  such  stock  is  available;  or 

(d)  Sell  full  shares  representing  all  the 
fractions  at  public  auction,  or  to  the 
highest  bidder  after  having  solicited  and 
received  sealed  bids  frtim  at  least  three 
licensed  stock  brokers.  The  national 
bank  shall  distribute  the  proceeds  of  the 
sale  pro  rata  to  shareholders  who 
otherwise  would  be  entitled  to  the 
fractional  shares. 

§  7.2024    Dividends  payable  in  property 
other  than  cash. 

In  addition  to  cash  dividends, 
directors  of  a  national  bank  may  declare 
dividends  payable  in  property,  with  the 
approval  of  the  OCC.  Even  though  the 
property  distributed  has  been 
previously  charged  down  or  written  off 
entirely,  the  dividend  is  equivalent  to  a 
cash  dividend  in  an  amount  equal  to  the 
actual  current  value  of  the  property. 
Before  the  dividend  is  declared,  the 
bank  should  show  the  excess  of  the 
actual  value  over  book  value  on  the 
books  of  the  national  bank  as  a  recovery, 
and  the  dividend  should  then  be 
declared  in  the  amount  of  the  full  book 
value  (equivalent  to  the  actual  current 
value)  of  the  property  being  distributed. 

Sul>pai1  C — Bank  Operations 

§  7.3000    Bank  hours  and  closings. 

(a)  Bank  hours.  A  national  bank's 
board  of  directors  should  review  its 
banking  hours,  and,  independently  of 


any  other  bank,  take  appropriate  action 
to  establish  a  schedule  of  banking  hours. 

(b)  Emergency  closings.  Pursuant  to 
12  U.S.C.  95(b)(1),  the  Comptroller  of 
the  Currency  (Comptroller),  a  state,  or  a 
legally  authorized  state  official  may 
declare  a  day  a  legal  holiday  if 
emergency  conditions  exist.  That  day  is 
a  legal  holiday  for  national  banks  or 
their  offices  in  the  affected  geographic 
area  (i.e.,  throughout  the  country,  in  a 
state,  or  in  part  of  a  state).  Emergency 
conditions  include  natural  disasters  and 
civil  and  municipal  emergencies  (e.g., 
severe  flooding,  or  a  power  emergency 
declared  by  a  local  power  company  or 
government  requesting  that  businesses 
in  the  affected  area  close).  The 
Comptroller  issues  a  proclamation 
authorizing  the  emergency  closing  in 
accordance  with  12  U.S.C.  95  at  the  time 
of  the  emergency  condition,  or  soon 
thereafter.  When  the  Comptroller,  a 
state,  or  a  legally  authorized  state 
official  declares  a  day  to  be  a  legal 
holiday  due  to  emergency  conditions,  a 
national  bank  may  choose  to  remain 
open  or  to  close  any  of  its  banking 
offices  in  the  affected  geographic  area. 

(c)  Ceremonial  closings.  A  state  or  a 
legally  authorized  state  official  may 
declare  a  day  a  legal  holiday  for 
ceremonial  reasons.  When  a  state  or  a 
legally  authorized  state  official  declares 
a  day  to  be  a  legal  holiday  for 
ceremonial  reasons,  a  national  bank  may 
choose  to  remain  open  or  to  close. 

(d)  Liability.  A  national  bank  should 
assure  that  all  liabilities  or  other 
obligations  under  the  applicable  law 
due  to  the  bank's  closing  are  satisfied. 

§  7.3001    Sharing  space  and  employees. 

(a)  Sharing  space.  A  national  bank 
may: 

(1)  Lease  excess  space  on  bank 
premises  to  one  or  more  other 
businesses  (including  other  banks  and 
financial  institutions); 

(2)  Share  space  jointly  held  with  one 
or  more  other  businesses;  or 

(3)  Offer  its  services  in  space  owned 
or  leased  to  other  businesses. 

(b)  Sharing  employees.  When  sharing 
space  with  other  businesses  as 
described  in  paragraph  (a)  of  this 
section,  a  national  bank  may  provide, 
under  one  or  more  written  agreements 
among  the  bank,  the  other  businesses, 
and  their  employees,  that: 

(1)  A  bank  employee  may  act  as  agent 
for  the  other  business;  or 

(2)  An  employee  of  the  other  business 
may  act  as  agent  for  the  bank. 

(c)  Supervisory  conditions.  When  a 
national  bank  engages  in  arrangements 
of  the  types  listed  in  paragraphs  (a)  and 
(b)  of  this  section,  the  bank  shall  ensure 
that: 


(1)  The  other  business  is 
conspicuously,  accurately,  and 
separately  identified; 

(2)  Shared  employees  clearly  and 
fully  disclose  the  nature  of  their  agency 
relationship  to  customers  of  the  bank 
and  of  the  other  busines!>es  so  that 
customers  will  know  the  identity  of  the 
bank  or  business  that  is  providing  the 
product  or  service; 

(3)  The  arrangement  does  not 
constitute  a  joint  venture  or  partnership 
with  the  other  business  under 
applicable  state  law; 

(4)  All  aspects  of  the  relationship 
between  the  bank  and  the  other  business 
are  conducted  at  arm's  length,  unless  a 
special  arrangement  is  warranted 
because  the  other  business  is  a 
subsidiary  of  the  bank; 

(5)  Security  issues  arising  from  the 
activities  of  the  other  business  on  the 
premises  are  addressed; 

(6)  The  activities  of  the  other  business 
do  not  adversely  affect  the  safety  and 
soundness  of  the  bank; 

(7)  The  shared  employees  or  the  entity 
for  which  they  perform  services  are  duly 
licensed  or  meet  qualification 
requirements  of  applicable  statutes  and 
regulations  pertaining  to  agents  or 
employees  of  such  other  business;  and 

(8)  The  assets  and  records  of  the 
parties  are  segregated. 

(d)  Other  legal  requirements.  When 
entering  into  arrangements,  of  the  types 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  and  in  conducting 
operations  pursuant  to  those 
arrangements  the  bank  must  ensure  that 
each  arrangement  complies  with  12 
U.S.C.  29  and  36  and  with  any  other 
applicable  laws  and  regulations.  If  the 
arrangement  involves  an  affiliate  or  a 
shareholder,  director,  officer  or 
employee  of  the  bank: 

(1)  The  bank  must  ensure  compliance 
with  all  applicable  statutory  and 
regulatory  provisions  governing  bank 
transactions  with  these  persons  or 
entities; 

(2)  The  parties  must  comply  with  all 
applicable  fiduciary  duties;  and 

(3)  The  parties,  if  they  are  in 
competition  with  each  other,  must 
consider  limitations,  if  any,  imposed  by 
applicable  antitrust  laws. 

Subpart  D— Preemption 

§  7.4000    Books  and  records  of  national 
banks. 

(a)  Inspection.  Except  as  otherwise 
expressly  provided  by  Federal  law, 
including  12  U.S.C.  62,  relating  to  the 
right  of  shareholders,  creditors,  and 
certain  tax  officials  to  inspect  the  list  of 
shareholders  of  a  bank,  only  the 
Comptroller  of  the  Currency  or  the 


Comptroller's  authorized 
representatives  are  authorized  to  inspect 
books  or  records  of  a  national  bank. 
Production  of  records  may,  however,  be 
required  under  normal  judicial 
procedures. 

(b)  Visitorial  powers.  Except  as 
otherwise  expressly  provided  by  Federal 
law,  the  exercise  of  visitorial  powers 
over  national  banks  is  vested  solely  in 
the  OCC,  12  U.S.C.  484.  State  officials 
have  no  authority  to  conduct 
examinations  or  to  inspect  or  require  the 
production  of  books  or  records  of 
national  banks,  except  for  the  limited 
purpose  of  ensuring  compliance  with 
applicable  state  unclaimed  property  and 
escheat  laws.  State  authority  to  review 
the  books  and  records  of  a  national  bank 
is  limited  to  those  circumstances  in 
which  tnere  is  reasonable  cause  to 
believe  that  the  bank  has  failed  to 
comply  with  those  laws.  Federal  law 
provides  special  procedures  for 
verifying  payroll  records  for 
unemployment  compensation  purposes, 
26  U.S.C.  3305(c),  for  enforcing  the  Fair 
Labor  Standards  Act,  29  U.S.C.  211,  and 
for  ascertaining  the  correctness  of 
Federal  tax  returns,  26  U.S.C.  7602. 

(c)  Report  of  examination.  The  report 
of  exaniination  made  by  an  OCC 
examiner  is  designated  solely  for  use  in 
the  supervision  of  the  bank.  The  bank's 
copy  of  the  report  is  the  property  of  the 
OCC  and  is  loaned  to  the  bank  and  any 
holding  company  thereof  solely  for  its 
confidential  use.  The  bank's  directors, 
in  keeping  with  their  responsibilities 
both  to  depositors  and  to  shareholders, 
should  thoroughly  review  the  report. 
The  report  may  be  made  available  to 
other  persons  only  in  accordance  with 
the  rules  on  disclosure  in  12  CFR  part 
4. 

§  7.4001    Charging  interest  at  rates 
permitted  competing  institutions;  charging 
interest  to  corporate  borrowers. 

(a)  Definition.  The  term  "interest"  as 
used  in  12  U.S.C.  85  includes  any 
payment  compensating  a  creditor  or 
prospective  creditor  for  an  extension  of 
credit,  making  available  of  a  Une  of 
credit,  or  any  default  or  breach  by  a 
borrower  of  a  condition  upon  which 
credit  was  extended.  It  includes,  among 
other  things,  the  following  fees 
connected  with  credit  extension  or 
availability:  numerical  periodic  rates, 
late  fees,  not  sufficient  funds  (NSF)  fees, 
overlimit  fees,  annual  fees,  cash 
advance  fees,  and  membership  fees.  It 
does  not  ordinarily  include  appraisal 
fees,  premiums  and  commissions 
attributable  to  insurance  guaranteeing 
repayment  of  any  extension  of  credit, 
finders'  fees,  fees  for  document 


preparation  or  notarization,  or  fees 
incurred  to  obtain  credit  reports. 

(b)  Authority.  A  national  bank  located 
in  a  state  may  charge  interest  at  the 
maximum  rate  permitted  to  any  state- 
chartered  or  licensed  lending  institution 
by  the  law  of  that  state.  If  state  law 
permits  different  interest  charges  on 
specified  classes  of  loans,  a  national 
bank  making  such  loans  is  subject  only 
to  the  provisions  of  state  law  relating  to 
that  class  of  loans  that  are  material  to 
the  determination  of  the  permitted 
interest.  For  example,  a  national  bank 
may  lawfully  charge  the  highest  rate 
permitted  to  be  charged  by  a  state- 
licensed  small  loan  company,  without 
being  so  licensed,  but  subject  to  state 
law  limitations  on  the  size  of  loans 
made  by  small  loan  companies. 

(c)  Effect  on  state  definitions  of 
interest.  The  Federal  definition  of  the 
term  "interest"  in  paragraph  (a)  of  this 
section  does  not  change  how  interest  is 
defined  by  the  individual  states  (nor 
how  the  state  definition  of  interest  is 
used)  solely  for  purposes  of  state  law. 
For  example,  if  late  fees  are  not 
"interest"  under  state  law  where  a 
national  bank  is  located  but  state  law 
permits  its  most  favored  lender  to 
charge  late  fees,  then  a  national  bank 
located  in  that  state  may  charge  late  fees 
to  its  intrastate  customers.  The  national 
bank  may  also  charge  late  fees  to  its 
interstate  customers  because  the  fees  are 
interest  under  the  Federal  definition  of 
interest  and  an  allowable  charge  under 
state  law  where  the  national  bank  is 
located.  However,  the  late  fees  would 
not  be  treated  as  interest  for  purposes  of 
evaluating  compliance  with  state  usury 
limitations  because  state  law  excludes 
late  fees  when  calculating  the  maximum 
interest  that  lending  institutions  may 
charge  under  those  limitations. 

(d)  Usury.  A  national  bank  located  in 
a  state  the  law  of  which  denies  the 
defense  of  usury  to  a  corporate  borrower 
may  charge  a  corporate  borrower  any 
rate  of  interest  agreed  upon  by  a 
corporate  borrower. 

§  7.4002    National  bank  charges. 

(a)  Customer  charges  and  fees.  A 
national  bank  may  charge  its  customers 
non-interest  charges  and  fees,  including 
deposit  account  service  charges.  For 
example,  a  national  bank  may  impose 
deposit  account  service  charges  that  its 
board  of  directors  determines  to  be 
reasonable  on  dormant  accounts.  A 
national  bank  may  also  charge  a 
borrower  reasonable  fees  for  credit 
reports  or  investigations  with  respect  to 
a  borrower's  credit.  All  charges  and  fees 
should  be  arrived  at  by  each  bank  on  a 
competitive  basis  and  not  on  the  basis 
of  any  agreement,  arrangement. 
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undertaking,  understanding,  or 
discussion  with  other  banks  or  their 
officers. 

(b)  Considerations.  The  establishment 
of  non-interest  charges  and  fees,  and  the 
amounts  thereof,  is  a  business  decision 
to  be  made  by  each  bank,  in  its 
discretion,  according  to  sound  banking 
judgment  and  safe  and  sound  banking 
principles.  A  bank  reasonably 
establishes  non-interest  charges  and  fees 
if  the  bank  considers  the.  following 
factors,  among  others: 

(1)  The  cost  incurred  by  the  bank, 
plus  a  profit  margin,  in  providing  the 
service; 

(2)  The  deterrence  of  misuse  by 
customers  of  banking  services; 

(3)  The  enhancement  of  the 
competitive  position  of  the  bank  in 
accordance  with  the  bank's  marketing 
strategy;  and 

(4)  The  maintenance  of  the  safety  and 
soundness  of  the  institution. 

(c)  Interest.  Charges  and  fees  that  are 
"interest"  within  the  meaning  of  12 
U.S.C.  85  are  governed  by  §  7.4001  and 
not  by  this  section. 

(d)  State  law.  The  OCC  evaluates  on 
a  case-by-case  basis  whether  a  national 
bank  may  establish  non-interest  charges 
or  fees  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  notwithstanding  a 
contrary  state  law  that  purports  to  limit 
or  prohibit  such  charges  or  fees.  In 
issuing  an  opinion  on  whether  such 
state  laws  are  preempted,  the  CXX 
applies  preemption  principles  derived 
from  the  Supremacy  Clause  of  the 
United  States  Constitution  and 
applicable  judicial  precedent. 

(e)  National  bank  as  fiduciary.  This 
section  does  not  apply  to  charges 
imposed  by  a  national  bank  in  its 
capacity  as  a  fiduciary,  which  are 
governed  by  12  CFR  part  9. 

PART  31— EXTENSIONS  OF  CREDIT 
TO  NATIONAL  BANK  INSIDERS 

2.  The  authority  citation  for  part  31  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  375a(4).  375l)(3), 
1817(k),andl972(2)(G)(ii). 

3.  Part  31  is  amended  by  adding,  at 
the  end  of  the  part,  the  undesignated 
center  heading  "hiterpretations"  and 
new  §§  31.100  to  31.102  to  read  as 
follows: 

Interpretations 

§  31.100    Loans  secured  by  stock  or 
obligations  of  an  affiliate. 

A  bank  that  makes  a  loan  to  an 
unaffiliated  third  party  may  take  a 
security  interest  in  securities  of  an 
affiliate  as  collateral  for  the  loan 
without  the  loan  being  deemed  a 


"covered  transaction"  under  section 
23A  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c)  if: 

(a)  The  borrower  provides  additional 
collateral  that  meets  or  exceeds  the 
collateral  requirements  specified  in 
section  23A(c)  (12  U.S.C.  371c(c));  and 

(b)  The  loan  proceeds  are  not  used  to 
purchase  the  bank  affiliate's  securities 
that  serve  as  collateral. 

$  31 . 1 01    Federal  funds  transactions 
between  affiliates. 

The  limitations  contained  in  12  U.S.C. 
371c  apply  to  the  sale  of  Federal  funds 
by  a  national  bank  to  an  affiliate  of  the 
bank. 

§  31 .102    Deposits  between  affiliated 
banks. 

(a)  General  mle.  The  OCC  considers  a 
deposit  made  by  a  bank  in  an  affiliated 
bank  to  be  a  loan  or  extension  of  credit 
to  the  affihate  under  12  U.S.C.  371c. 
These  deposits  nuist  be  secured  in 
accordance  with  12  U.S.C.  371c(c). 
However,  a  national  bank  may  not 
pledge  assets  to  secure  private  deposits 
unless  otherwise  permitted  by  law  (see, 
e.g.,  12  U.S.C.  90  (permitting 
collaterahzation  of  deposits  of  public 
funds);  12  U.S.C.  92a  (trust  funds);  and 
25  U.S.C.  156  and  162a  (Native 
American  funds)).  Thus,  unless  one  of 
the  exceptions  to  12  U.S.C.  371c  noted 
in  paragraph  (b)  of  this  section  applies 
or  unless  another  exception  applies  that 
enables  a  bank  to  meet  the  collateral 
requirements  of  12  U.S.C.  371c(c),  a 
national  bank  may  not: 

(1)  Make  a  deposit  in  an  affiliated 
national  bank; 

(2)  Make  a  deposit  in  an  affiliated 
state-chartered  bank  unless  the  affiliated 
state-chartered  bank  can  legally  offer 
collateral  for  the  deposit  in  conformance 
with  applicable  state  law  and  12  U.S.C. 
371c;  or 

(3)  Receive  deposits  fit>m  an  affiliated 
bank. 

(b)  Exceptions.  The  restrictions  of  12 
U.S.C.  371c  (other  than  12  U.S.C. 
371c(a)(4),  which  requires  affihate 
transactions  to  be  consistent  with  safe 
and  sound  banking  practices)  do  not 
apply  to  deposits: 

(1)  Made  in  the  ordinary  course  of 
correspondent  business;  or 

(2)  Made  in  an  affiliate  that  qualifies 
as  a  "sister  bank"  under  12  U.S.C. 
371c(d)(l). 

Dated:  February  5, 1996. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 
|FR  Doc.  96-2903  Filed  2-8-96;  8:45  am) 

BILUNQ  COOE  4810-33-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-61 

Amendnrant  to  Class  D  Airspace, 
Milllngton,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
name  of  Memphis  NAS  to  Memphis 
MAS/Millington  Municipal  Airport  and 
changes  the  title  of  the  airspace 
designation  for  the  Memphis  NAS/ 
Millington  Municipal  Airport  located  at 
Millington,  TN,  from  Memphis  NAS, 
TN,  to  Millington,  TN. 
EFFECTIVE  DATE:  0901  UTC,  April  25, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

History 

The  Memphis  Naval  Air  Station 
(NAS)  is  now  a  joint  use  airport.  As  a 
result,  the  name  of  the  airport  located  at 
Millington,  TN,  changed  from  Memphis 
NAS  to  Memphis  NAS/Millington 
Municipal  Airport.  This  amendment  is 
necessary  to  reflect  that  change.  The 
dimensions,  configuration  and  operating 
requirements  of  the  affected  airspace  do 
not  change.  This  rule  will  become 
effective  on  the  date  specified  in  the 
EFFECTIVE  DATE  section.  Since  this  action 
does  not  change  the  dimensions, 
configuration  or  operating  requirements 
of  the  Class  D  surface  area  airspace  for 
the  airport,  and  as  a  result,  has  no 
impact  on  users  of  the  airspace  in  the 
vicinity  of  the  Memphis  NAS/ 
Millington  Municipal  Airport,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Class  D  airspace 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9C  dated 
August  17,  1995,  and  effective 
September  16, 1995.  The  Class  D 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulatory  (14  CFR 
part  71)  changes  the  name  of  Memphis 
NAS  to  Memphis  NAS/MiUington 


Municipal  Airport  and  changes  the  title 
of  the  airspace  designation  for  the 
Memphis  NAS/Millington  Municipal 
Airport  located  at  Millington,  TN,  from 
Memphis  NAS,  TN,  to  Millington,  TN. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 


ASO  TN  D  MiUington.  TN  (Revised] 

Memphis  NAS/Millington  Municipal 

Airport,  TN 
(let.  35''21'20"N,  long.  89''52'10"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2800  feet  MSL 
within  a  5-mile  radius  of  Memphis  NAS/ 
Millington  Municipal  Airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
days  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  days  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on  January 
24.  1996. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  96-2510  Filed  2-8-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

21  CFR  Part  173 
Pocket  No.  92F-0447] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Periodic  Acid  and 
Polyethylenimlne 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Ehaig 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  periodic  acid  (PA)  and 
polyethylenimlne  (PEI)  as  "fixing  agents 
for  the  immobilization  of  glucoamylase 
enzyme  preparations  from  Aspergillus 
niger  for  use  in  the  manufacture  of  beer. 
This  action  is  in  response  to  a  petition 
filed  by  Enzyme  Bio-Systems,  Ltd. 
DATES:  Effective  February  9, 1996; 
written  objections  and  requests  for  a 
hearing  by  March  11,  1996. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3071. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
December  1, 1993  (58  FR  63381),  FDA 
announced  that  a  food  additive  petition 
(FAP  1A4288)  had  been  filed  by  Enzyme 
Bio-Systems,  Ltd.,  2600  Kennedy  Eh-., 
Beloit.  VVI  53511,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  periodic  acid 
and  polyethyleneimine  as  fixing  agents 
for  immobilizing  those  enzymes  that  are 
generally  recognized  as  safe  (GRAS)  or 
approved  as  food  additives. 

hi  a  letter  of  February  2, 1994  (Ref.  1), 
the  petition  was  amended  by  the 
petitioner  to  provide  for  the  use  of  PA 
and  PEI  as  fixing  agents  for  the 
immobilization  of  glucoamylase  enzyme 


preparations  bom  A.  niger  for  use  in  the 
manufacture  of  Ught  beer.  The  Biu«au  of 
Alcohol,  Tobacco,  and  Firearms,  the 
Federal  agency  responsible  for  the 
regulation  of  alcohoUc  beverages  such 
as  beer,  has  informed  FDA  that  the  term 
"light."  with  respect  to  the  description 
of  beer,  is  not  defined  by  regulation  or 
any  other  regulatory  standards  (Ref.  2). 
Accordingly,  FDA  has  omitted  the  term 
"light"  in  the  regulation  responding  to 
this  petition  because  there  are  no 
applicable  Federal  standards  defining 
"Ught  beer." 

Although  the  filing  notice  refers  to 
polyethyleneimine  as  one  of  the  two 
petitioned  additives  under  agency 
evaluation,  it  became  apparent  diuing 
the  review  of  the  petition  that  the  name 
of  the  additive  should  be  changed  to  be 
consistent  with  the  name  of  the 
substance  that  is  currently  hsted  in 
§  173.357(a)(2)  (21  CFR  173.357(a)(2)). 
"polyethylenimine  reaction  product 
with  1,2-dichloroethane."  W^ile  the 
name  of  the  idditives  differ,  the 
additives  share  the  same  Chemical 
Abstract  Service  (CAS)  Registry  Niunber 
(CAS  Reg.  No.  68130-97-2)  and  are  thus 
considered  chemically  identical  by  the 
agency.  The  petitioner  has  agreed  to  the 
name  change.  Therefore,  the  p>etitioned 
additive  is  identified  as  a  PEI  reaction 
product  with  1,2-dichloroethane  (DCE) 
in  the  regulation  set  forth  below. 
However,  for  purposes  of  discussion, 
this  preamble  will  use  the  term 
"polyethylenimine"  to  refer  to  the 
additive,  PEI  reaction  product  with  1.2- 
dichloroethane. 

Glucoamylase  enzyme  preparation 
frt)m  A.  niger  is  the  substance  that  is  to 
be  immobiUzed  with  the  fixing  agents 
set  forth  in  the  regulation  below;  the 
regulatory  status  of  that  enz>-me 
preparation  is  not  addressed  by  this 
action.  The  agency  is,  however, 
concurrently  evaluating  this  p)articular 
enzyme  preparation,  along  with  a 
variety  of  other  enzymes  from  other 
sources,  in  its  review  of  petition  GRASP 
3G0016  (Docket  No.  84G-0257)  for  the 
affirmation  of  the  GRAS  status  of  certain 
enzymes.  (Eight  enzvme  preparations 
included  in  GRASP  3GO016  were 
recently  affirmed  as  GRAS  (60  FR 
32904,  June  26,  1995).)  The  petition 
GRASP  3G0016  contains  pubhshed  data 
and  information  to  support  the  view 
that  the  enz>Tne  preparation 
glucoamylase  from  A.  niger  has  had  a 
long  history  of  use  prior  to  1958  in  the 
preparation  of  food  as  well  as 
fermentable  materials  that  are  used  in 
the  production  of  alcoholic  beverages 
(Refs.  3  and  4).  Further,  FDA  is  not 
aware  of  any  data  or  information 
showing  that  glucoamylase  from  A. 
niger  poses  a  safety  concern.  Finally 


4872 


Federal  Register  /  Vol.  61.  No.  28  /  Friday.  February  9.  1996  /  Rules  and  Regulations 


FDA  acknowledges  that  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  a  food  manufacturer  may 
market  a  substance  for  use  in  food  on 
the  basis  of  the  manufacturer's 
independent  determination  that  the 
substance  is  GRAS  and  thus  exempt 
from  the  definition  of  food  additive  in 
section  20l(s)  of  the  act  (21  U.S.C. 
321(s)). 

In  this  scientific  and  legal  context. 
FDA  believes  that  it  is  appropriate  to 
proceed  with  a  final  rule  approving  the 
use  of  PEI  and  FA  as  fixing  agents  for 
immobiliziDg  glucoamylase  from  A. 
niger  for  use  in  the  manufacture  of  beer 
even  though  the  agency  has  not 
completed  the  GRAS  affirmation 
process  for  all  of  the  enzymes  that  are 
the  subject  of  GRASP  3G0016,  including 
glucoamylase  enzyme  preparation. 

In  its  evaluation  of  PA  and  PEI  for  the 
proposed  use,  FDA  reviewed  the  safety 
of  the  additives  and  the  chemical 
impurities  that  may  be  present  in  the 
additives  resulting  from  the 
manufacturing  processes.  Although 
neither  PA  nor  PEI  has  been  shown  to 
cause  cancer.  PEI  may  contain  minute 
amounts  of  unreacted  ethylenimine  (EI) 
and  1,2-dichloroethane  because  these 
reactants  are  used  in  the  manufacture  of 
the  additive.  EI  and  1,2-dichloroethane 
have  been  shown  to  be  carcinogens  in 
bioassays  with  mice  and  rats  (Refs.  5,  6. 
and  7).  The  presence  of  such  impurities 
is  not  unique  to  this  additive.  Residual 
amoiuits  of  reactants  and  manufacturing 
aids  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

L  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the  act 
(21  U.S.C.  348(c)(3)(A)).  the  so-called 
"general  safety  clause,"  a  food  additive 
cannot  be  approved  for  a  particular  use 
imless  a  fair  evaluation  of  the  data  and 
information  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use. 
FDA's  food  additive  regulations  (21  CFR 
170.3(i))  define  safe  as  "a  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  substance  is  not 
harmful  under  the  intended  conditions 
of  use." 

The  anticancer  or  Delaney  clause 
(section  409(c)(3)(A))  of  the  act)  further 
provides  that  no  food  additive  shall  be 
deemed  to  be  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 
Importantly,  however,  the  Delaney 
clause  applies  to  the  additive  itself  and 
not  to  the  constituents  of  the  additive. 
That  is,  where  an  additive  has  not  been 
shown  to  cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  clause  using  risk  assessment 


procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  proposed  use  of  the 
additive.  (See  Scott  v.  FDA.  728  F.2d 
322  (6th  Cir.  1984).) 

II.  Evaluation  of  Safety  of  Petitioned 
Use  of  the  Additives 

FDA  estimates  that  the  petitioned  use 
of  the  additives  PA  and  PEI  to  fix 
glucoamylase  enzyme  preparations 
would  result  in  mean  exposures  to  these 
additives  of  0.7  micrograms  per  person 
per  day  (jig/ person/day)  for  iodate. 
which  is  formed  from  the 
decomposition  of  PA  (Ref.  8).  and  no 
greater  than  330  jig/person/day  for  PEI 

FDA  does  not  ordinarily  consider 
chronic  toxicological  testing  to  be 
necessary  to  determine  the  safety  of 
additives  whose  use  will  result  in  such    • 
low  exposure  levels  (Ref.  10),  and  the 
agency  has  not  required  such  testing 
here.  The  agency  has  reviewed  the 
available  toxicological  data  from  acute 
toxicity  studies  on  the  additives.  No 
adverse  effects  were  reported  in  these 
studies  (Ref.  11). 

FDA  has  evaluated  the  safety  of  PEI 
under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  EI  and  DCE  that  may  be  present  as 
impurities  in  the  additive.  This  risk 
evaluation  of  EI  and  DCE  has  two 
aspects:  (1)  Assessment  of  the  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive,  and  (2)  extrapolation  of 
the  risk  observed  in  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans. 

A.  Ethylenimine  (EI) 

Using  estimates  of  the  average  intake 
of  beer,  FDA  estimates  the  potential 
exposure  to  EI  from  the  petitioned  use 
of  PEI  as  an  immobilizing  agent  for 
glucoamylase  enzyme  preparations  fttim 
A.  niger  used  in  the  production  of  beer 
to  be  0.33  nanograms  (ng)/person/day 
(Ref.  9).  To  estimate  the  risk  from  EI 
(Ref.  5),  the  agency  used  data  from  a 
carcinogen  bioassay  with  the  B6C3F1 
strain  of  mice  using  the  oral  route  of 
exposure.  EI  treatment  caused  an 
increased  incidence  of  both  lung  and 
liver  tumors  that  were  neoplastic  (Ref. 

5). 

Based  on  a  potential  exposure  of  0.33 
ng/person/day,  FDA  estimates  that  the 
upper-bound  limit  of  individual  lifetime 
risk  from  the  potential  exposure  to  EI 
from  the  use  of  PEI  is  1.2  x  10^  ,  or  less 
than  1.2  in  10  million  (Refs.  12  and  13). 
Because  of  the  numerous  conservative 
assumptions  used  in  calculating  the 
exposure  estimate,  actual  lifetime 


averaged  individual  exposure  to  EI  is 
expected  to  be  substantially  less  than 
the  worst-case  exposure,  and  therefore, 
the  calculated  upper-bound  limit  of  risk 
would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  the  additive  as  a 
result  of  exposure  to  EI. 

B.  1.2-Dichloroethane  (DCE) 

Again,  using  estimates  of  average 
intake  of  beer,  FDA  estimates  the 
potential  exposure  to  DCE  to  be  0.33  ng/ 
person/day  (Ref.  9).  The  agency  used 
data  from  two  bioassays  sponsored  by 
the  National  Cancer  Institute  to  estimate 
risk;  the  bioassays  showed  that  DCE  is 
carcinogenic  to  mice  and  rats  at 
multiple  tissue  sites  (Ref.  6).  Based  on 
the  potential  exposure  of  0.33  ng/ 
•  person/day,  FDA  estimates  that  the 
upper-bound  limit  of  individual  lifetime 
risk  from  the  potential  exposure  to  DCE 
horn  the  use  of  PEI  is  6.4  x  10  ".  or  less 
than  6.4  in  100  billion  (Refs.  12  and  13). 
Because  of  the  numerous  conservative 
assiunptions  used  in  calculating  this 
exposure  estimate,  actual  lifetime 
averaged  individual  exposure  to  DCE  is 
expected  to  be  substantially  less  than 
the  worst-case  exposure,  and  therefore, 
the  calculated  upper-bound  limit  of  risk 
would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  PEI  as  a  result  of 
exposure  to  DCE. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  EI  and  DCE 
impurities  in  PEI.  The  agency  finds  that 
specifications  for  PEI  are  necessary,  and 
that  the  specifications  in  §  173.357(a)(2) 
should  be  retained.  The  PA  does  not 
require  specifications  for  its  use  (Ref. 
14)  because  it  does  not  contain 
impurities  that  need  to  be  controlled. 

III.  Conclusions 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  PA 
and  PEI  as  fixing  agents  for  the 
immobilization  of  glucoamylase  enzyme 
preparations  from  A.  niger  used  in  the 
manufacture  of  beer  is  safe  (Ref.  15). 
Based  on  this  information,  the  agency 
has  also  concluded  that  the  additives 
will  function  as  intended.  Therefore,  § 
173.357(a)(2)  should  be  amended  as  set 
forth  below. 

FDA  is  also  amending  §  173.357(a)(2) 
to  revise  the  division  name  and  address 
listed  in  the  regulation  as  a  source  of 
methods  incorporated  by  reference.  The 
change  results  from  a  reorganization  of 
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the  Center  for  Food  Safety  and  Applied 
Nutrition  announced  in  a  final  rule 
published  in  the  Federal  Register  of 
April  1. 1993  (58  FR  17091). 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

IV.  Environmental  Impact 

In  the  notice  of  filing  for  this  petition 
that  published  in  the  Federal  Register  of 
December  1, 1993,  FDA  gave  interested 
parties  an  opportunity  to  submit 
comments  on  the  petitioner's 
environmental  assessment  by  January  3, 
1994,  to  the  Dockets  Management 
Branch  (address  above).  FDA  received 
no  comments  in  response  to  that  notice. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  11,  1996.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing-for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  173 

Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  173  is 
amended  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.342.  348). 

2.  Section  173.357  is  amended  in  the 
table  in  paragraph  (a)(2)  under  the 
headings  "Substances"  and 
"Limitations"  by  alphabetically  adding 
a  new  entry  for  "periodic  acid"  and  by 
revising  the  entry  for  "polyethylenimine 
reaction  product  with  1,2- 
dichloroethane"  to  read  as  follows: 

§  173.357    Materials  used  as  fixing  agents 
In  the  immobilization  of  enzyme 
preparations. 

***** 

(a)*    •    • 
(2)*    *    * 
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Substances 


Periodic  add  (CAS  Reg.  No.  10450.^0-9). 

Potyethyienimine  reaction  product  with  1 ,2-dichloroethane  (CAS  Reg.No. 
68130-97-2)  is  the  reaction  product  of  homopolymerization  of 
ethylenimine  in  aqueous  hydrochloric  add  at  100  °C  and  of  cross-linking 
with  1^-dichloroethane.  The  finished  polymer  has  an  average  molecular 
weight  of  50,000  to  70,000  as  determined  by  gel  permeation  chroma- 
tography. The  analytical  method  is  entitled  "Methodology  for  Molecular 
Weight  Detection  of  Polyethylenimine,"  which  is  incorporated  by  ref- 
erence in  accordance  with  5  U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
may  be  obtained  from  the  Division  of  Petition  Control,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-215),  200  C  St.  SW.,  Washington,  DC 
20204,  and  may  be  examined  at  the  Center  for  Food  Safety  and  Applied 
Nutrition's  Library,  200  C  St.  SW.,  rm.  3321,  Washington,  DC,  or  at  the 
Office  of  the  Federal  Register,  800  HotXh  Capitol  St.  NW.,  suite  700, 
Washington,  DC. 


Limitations 


May  be  used  as  a  fixing  material  in  the  immobilization  of 
glucoamylase  enzyme  preparations  from  Aspergillus  niger  for 
use  in  the  manufacture  of  beer. 

May  be  used  as  a  fixing  material  In  the  immobilization  of: 

1 .  Glucose  isomerase  enzyme  preparations  for  use  in  the  manu- 
facture of  high  fructose  com  syrup,  in  accordance  with 

§  184.1372  of  this  chapter. 

2.  Glucoamylase  enzyme  preparations  from  Aspergillus  niger  tor 
use  in  the  manulacture  of  beer.  Residual  ethylenimine  in  the  fin- 
ished polyethylenimine  polymer  will  be  less  than  1  part  per  mil- 
lion as  detemiined  by  gas  chromatography-mass  spectrometry. 
The  residual  ethylenimine  is  determined  by  an  analytical  method 
entitled  "Methodology  for  Ethylenimine  Detection  in 
Polyethylenimine,"  which  is  incorporated  by  reference  in  accord- 
ance with  5  U.S.C.  552(a)  and  1  CFR  part  51.  Residual  1,2- 
dichloroethane  in  the  finished  polyethylenimine  polymer  will  be 
less  than  1  part  per  million  as  detennined  by  gas  chroma- 
tography. The  residual  1 ,2-dichloroethane  is  detemiined  by  an 
analytical  method  entitled,  "Methodology  for  Ethylenedichloride 
Detection  in  Polyethylenimine,"  which  is  incorporated  by  ref- 
erence in  accordance  with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the  Division  of  Petition  Control, 
Center  for  Food  Safety  and  Applied  Nutrition  (HFS-215).  200  C 
St.  SW.,  Washington,  DC  20204.  or  may  be  examined  at  the 
Center  for  Food  Safety  and  Applied  Nutrition's  Library.  200  C 
St.  SW.,  rm.  3321,  Washington,  DC.  or  the  Office  of  the  Federal 
Register,  800  l^rth  Capitol  St.  NW.,  suite  700,  Washington. 
DC. 


Dated:  January  17, 1996. 
William  K.  HubiMrd. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-2747  Filed  2-«-96;  8:45  am] 

MUJNG  OOOE  4160-01-F 

21  CFR  Parts  520,  522,  and  558 

New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  SmithKline 
Animal  Health  Products.  Division  of 
SmithKline  Beckman  Corp.  to 
SmithKline  Beecham  Animal  Health 
due  to  a  merger  with  Beecham 
Laboratories,  Division  of  Beecham.  Inc.. 
and  to  reflect  a  change  of  sponsor  for 
approved  new  drug  applications 
(NADA's)  previously  held  by 
SmithKline  Beecham  Animal  Health  to 
Pfizer.  Inc. 

EFFECTIVE  DATE:  February  9. 1996. 


FOB  FURTHER  INFORMATION  CONTACT: 
Judith  M.  O'Haro,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockvillfi,  MD  20855,  301-594-1737. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  8. 1991  (56 
FR  50652).  the  animal  drug  regulations 
were  amended  to  reflect  the  change  of 
sponsor  name  for  SmithKline  Animal 
Health  Products.  Division  of  SmithKline 
Beckman  Corp.  to  SmithKline  Beecham 
Animal  Health  due  to  a  merger  with 
Beecham  Laboratories.  Division  of 
Beecham.  Inc.  The  regulations  were 
amended  to  reflect  the  change  of 
sponsor  for  28  new  animal  drug 
applications  (NADA's)  from  Beecham 
Laboratories.  Division  of  Beecham  Inc., 
to  SmithKline  Beecham  Animal  Health, 
and  the  change  of  sponsor  for  22 
NADA's  from  Norden  Laboratories.  Inc.. 
to  SmithKline  Beecham  Animal  Health 
also  due  to  the  merger.  The  new 
company  was  assigned  a  new  sponsor 
labeler  code.  The  amended  regulations 
did  not  reflect  SmithKline  Beecham 
Animal  Health  as  the  new  sponsor  in 
§§  558.58,  558.311,  558.355,  and 
558.625.  The  sponsor  currently  listed 
for  these  products  is  Pfizer.  Inc. 
Accordingly,  the  agency  is  amending 


these  sections  to  reflect  the  change  of 
sponsor. 

In  the  Federal  Register  of  November 
2, 1995  (60  FR  55657),  FDA  published 
a  document  that  amended  the  animal 
drug  regulations  to  reflect  a  change  of 
sponsor  for  62  NADA's  from  SmithKline 
Beecham  Animal  Health  to  Pfizer.  Inc. 
FDA  inadvertently  amended  the 
regulations  in  21  CFR  520.2260a, 
520.2260b,  and  520.2260c  to  reflect 
Pfizer,  Inc.  as  the  sponsor.  However, 
•  Solvay  Animal  Health  remains  the 
sponsor  of  these  sulfamethazine 
containing  applications.  The  codified 
sections  that  should  have  been  amended 
are  520.2220a.  520.2220b,  520.2220c. 
520.2220d,  and  522.2220.  In  addition, 
the  agency  omitted  an  amendment  to  21 
CFR  520.45a(a)(2).  Accordingly,  the 
agency  is  amending  these  sections  to 
reflect  this  change  of  sponsor. 

List  of  Subjects 

2 1  CFR  Parts  520  and  522 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  520.  522.  and  558  are 
amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§520.458    [Amended] 

2.  Section  520.45a  Albendazole 
suspension  is  amended  in  paragraph 
(a)(2)  by  removing  "053571"  and  adding 
in  its  place  "000069". 

§  520.2220a  [Amended] 

3.  Section  520.2220a 
Sulfadimethoxine  oral  solution  and 
soluble  powder  is  amended  in  paragraph 
(b)  by  removing  "053571"  and  adding  in 
its  place  "000069". 

§  520.2220b    [Amended] 

4.  Section  520.2220b 
Sulfadimethoxine  tablets  and  boluses  is 
amended  in  paragraph  (b)(1)  by 
removing  "053571"  and  adding  in  its 
place  "000069". 

§520.22200    [Amended] 

5.  Section  520.2220c 
Sulfadimethoxine  oral  suspension  is 
amended  in  paragraph  (c)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

§520.2220d    [Amended] 

6.  Section  520.2220d 
Sulfadimethoxine-ormetoprim  tablets  is 
amended  in  paragraph  (b)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

§520.22608    [Amended] 

7.  Section  520.2260a  Sulfamethazine 
ablets  and  boluses  is  amended  in 
paragraph  (b)(1)  by  removing  "000069" 
and  adding  in  its  place  "053501". 

§  520.2260b    [Amended] 

8.  Section  520.2260b  Sulfamethazine 
sustained-release  boluses  is  amended  in 
paragraph  (b)(1)  by  removing  "000069  " 
and  adding  in  its  place  "053501". 

§  520.2260c    [Amended] 

9.  Section  520.2260c  Sulfamethazine 
sustained-release  tablets  is  amended  in 
paragraph  (a)  by  removing  "000069" 
and  adding  in  its  place  "053501". 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

10.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sees.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§522.2220    [Amended] 

11.  Section  522.2220 
Sulfadimethoxine  injection  is  amended 
in  paragraph  (a)(2)(i)  by  removing 
"053571"  and  adding  in  its  place 
"000069". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

12.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

§558.58    [Amended] 

13.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraph  (d)(1),  in  item  (iii),  in  the 
entry  for  virginamycin.15.  under  the 
"Limitations"  and  the  "Sponsor" 
columns  by  removing  "000007"  and 
adding  in  its  place  "000069". 

§558.311    (Amended] 

14.  Section  558.311  LasaJocid  is 
amended  in  paragraph  (b)(2)  by 
removing  "000007"  and  adding  in  its 
place  "000069". 

§558.355    [Amended] 

15.  Section  558.355  Monensin  is 
amended  in  paragraph  (b)(5)  by 
removing  "000007"  and  adding  in  its 
place  "000069". 

§558.625    [Amended] 

16.  Section  558.625  Tylosin  is 
amended  in  paragraph  (b)(25)  by 
removing  "000007"  and  adding  in  its 
place  "000069". 

Dated:  February  1, 1996. 
Robert  C.  Livingston 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-2846  Filed  2-8-96;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  86 

pocket  No.  FR-400&-F-01] 

Elimination  of  Requirements 
Governing  the  Lobbying  of  HUD 
Personnel;  Removal  of  24  CFR  Part  86 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTK)N:  Final  rule. 

SUMMARY:  This  final  rule  removes  part 
86  from  title  24  of  the  Code  of  Federal 
Regulations.  Part  86,  which  was 
promulgated  to  comply  with  section  1 3 
of  the  Etepartment  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3537b). 
established  recordkeeping,  reporting, 
and  registration  requirements  governing 
attempts  to  influence  HUD  programs.  It 
also  placed  limitations  on  the  fees  paid 
to  consultants  who  are  engaged  to 
influence  the  award  or  allocation  of  the 
Department's  financial  assistance. 
Effective  January  1,  1996,  the  Lobbying 
Disclosure  Act  of  1995  (Pub.  L.  104-65, 
approved  December  19,  1995)  repealed 
the  authority  for  part  86 — section  13  of 
the  Department  of  Housing  and  Urban 
Development  Act.  This  rule  conforms 
the  Code  of  Federal  Regulations  to  this 
repeal. 

EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  Anna,  Assistant  General 
Counsel,  Ethics  Law  Division;  Office  of 
General  Counsel;  Room  2158;  U.S. 
Department  of  Housing  and  Urban 
Development;  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500;  telephone 
(202)  708-0836.  Hearing  or  speech- 
imp>aired  individuals  may  call  HUD's 
TDD  number  (202)  708-0113.  or  1-800- 
877-8399  (Federal  hiformation  Relay 
Service  TDD).  (Other  than  the  "800" 
number,  these  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 
112  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L.  101-235,  approved  December 
15, 1989)  added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3531,  ef 
seq.  Section  13  contained  two  principal 
features.  The  first  estabUshed  the 
standards  under  which: 
— Persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD,  on  the 
expenditures;  and 
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— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

The  second  feature  imposed 
limitations  on  the  fees  that  may  be  paid 
to  consultants  who  are  engaged  to 
influence  the  award  or  allocation  of  the 
Department's  financial  assistance. 

The  requirements  of  Section  13  are 
codified  at  24  CFR  part  86. 

The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L.  104-65,  approved  December  19, 
1995)  established  government-wide 
lobbying  procedures  and  requirements. 
Sections  11(b)(1)  and  24(a)  of  the  new 
law  repealed  .section  13,  effective 
January  1, 1996. 

The  purpose  of  this  rule  is  to  remove 
part  86  to  conform  the  Code  of  Federal 
Regulations  to  the  new  statutory 
authority. 

Justification  for  Final  Rule 

In  accordance  with  24  CFR  part  10,  it 
is  the  practice  of  the  Department  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations. 
However,  this  regulation  relates  to 
administrative  procedures  only  and 
conforms  the  Code  of  Federal 
Regulations  to  existing  law.  The 
purpose  of  this  rule  is  to  remove  part  86 
to  conform  the  Code  of  Federal 
Regulations  to  the  new  statutory 
auUiority.  Therefore,  the  Department 
has  determined  that  public  comment  is 
unnecessary  and  contrary  to  the  public 
interest. 

Other  Matters 

A.  Environmental  Impact 

This  final  rule  is  categorically 
excluded  from  the  NEPA  requirements 
of  HUD  regulations  at  24  CFR  §  50.20(k), 
which  implement  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  The  rule  involves  internal 
administrative  procedures  whose 
content  does  not  constitute  a 
developmental  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites. 

B.  Regulatory  Flexibility  Act  ^ 

The  Secretary,  in  approving  this  rule 
for  publication,  certifies  in  accordance 
with  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act)  that  this  rule  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  is  a  procedural  rule  only, 
conforming  the  Code  of  Federal 
Regulations  to  existing  law. 


C.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  is 
procedural  only,  and  does  not  have 
potential  for  significant  impact  on 
family-formation,  maintenance,  and 
general  well-being,  and,  thus  is  not 
subject  to  review  under  the  Order. 

D.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  final  rule  is 
procedural  only,  and  does  not  have 
substantial,  direct  effects  on  States,  on 
their  political  subdivisions,  or  on  their 
relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

List  of  Subjects  in  24  CFR  Part  86 

Administrative  practice  and 
procedure.  Lobbying  (Government 
agencies).  Reporting  and  recordkeeping 
requirements. 

Accordingly,  under  the  authority  of 
42  U.S.C.  3535(d),  part  86  is  removed 
from  title  24  of  the  Code  of  Federal 
Regulations. 

Dated:  February  2, 1996. 
Henry  G.  Cisneros, 
Secretary. 
(FR  Doc.  96-2856  Filed  2-8-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

rTD8656] 

RIN  1545-AS24 

Section  6662— imposition  of  the 
Accuracy-Related  Penalty 

AGENCY:  Internal  Revenue  Service  (IR?). 

Treasury. 

action:  Final  and  temporary 

regulations. 

summary:  These  regulations  provide 
guidance  on  the  imposition  of  the 
accuracy  related  penalty  under  Internal 
Revenue  Code  section  6662(e)  for  net 
section  482  transfer  price  adjustments. 
Thts-action  implements  changes  to  the 
/applicable  tax  laws  made  by  the 
'    Omnibus  Budget  Reconciliation  Act  of 
1993. 

DATES:  These  regulations  are  effective 
February  9,  1996. 


Applicability:  At  the  election  of  the 
taxpayer,  these  regulations  may  be 
applied  to  all  open  taxable  years 
beginning  after  December  31,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  D.  Fanaroff  of  the  Office  of 
Associate  Chief  Counsel  (International), 
IRS  (202)  622-3880  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1426.  Responses 
to  this  collection  of  information  are 
required  by  section  6662(e)  of  the 
Internal  Revenue  Code  in  order  to 
administer  the  transfer  pricing  penaUy 
under  that  section. 
■   An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  average  annual  burden 
per  recordkeeper  varies  from  5  to  15 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  10  hours  per  recordkeeper. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  T:FP. 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Books  and  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Sections  6662(e)  and  (h)  of  the 
Internal  Revenue  Code  refiect 
amendments  made  by  Section  13236  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  '93.  Public  Law  103-66, 
107  Stat.  312).  On  February  2. 1994.  the 
IRS  and  Treasury  published  temporary 
regulations  (59  FR  4791)  and  a  notice  of 
proposed  rulemaking  (58  FR  5263) 
setting  forth  rules  for  imposing  a 
substantial  valuation  misstatement 
penalty  in  connection  with  transactions 
between  persons  described  in  section 
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482  (the  transactional  penalty)  and  net 
section  482  transfer  price  adjustments 
(the  net  adjustment  penalty)  and 
withdrawing  previously  proposed 
regulations  issued  on  January  21.  1993 
(58  FR  5304).  On  July  8. 1994.  the  IRS 
and  Treasury  issued  new  temporary 
regulations  (59  FR  35030)  under  section 
6662(e)  conforming  the  previously- 
issued  regulations  to  the  final  482 
regulations  published  on  the  same  day. 
A  cross-referenced  notice  of  proposed 
rulemaking  accompanied  the  temporary 
regulations  (59  FR  35066). 

The  IRS  and  Treasury  received 
numerous  comments  on  the  proposed 
and  temporary  regulations  from 
taxpayers,  practitioners,  tax  treaty 
partners,  industry  representatives,  and 
professional  associations.  In  general, 
most  commenters  recognized  the 
government's  interest  in  encouraging 
timely  compliance  with  the  arm's  length 
standard  at  the  time  that  a  tax  return  is 
filed.  These  commenters  primarily 
addressed  particular  aspects  of  the 
specified  method  rule  in  §  1.6662- 
6(d)(2)(ii)  of  the  temporary  regulations 
that  they  believed  imposed  an 
unnecessary  burden. 

In  response  to  these  comments,  the 
IRS  and  Treasury  have  attempted  to 
simplify  the  requirements  set  forth  in 
the  proposed  and  temporary  regulations 
without  departing  from  the  basic 
objective  of  section  6662(e):  to  improve 
compliance  with  the  arm's  length 
standard  by  encouraging  taxpayers  to 
make  reasonable  efforts  to  determine 
and  document  arm's  length  prices  for 
their  intercompany  transactions.  The 
regulations  are  adopted  as  revised  by 
this  Treasury  decision,  and  the 
corresponding  proposed  and  temporary 
regulations  are  removed.  Set  forth  below 
is  a  discussion  of  the  mo.st  significant 
comments  and  the  changes  made  in 
response  to  them. 

Discussion  of  Major  Comments  and 
Changes  to  the  Regulations 

The  Reasonableness  Standard 

Commenters  expressed  concern  that 
the  standard  for  assertion  of  the 
transactional  penalty  and  the  net 
adjustment  penalty  (together,  the 
penalty)  under  the  proposed  and 
temporary  regulations  effectively  makes 
the  penalty  a  "no  fault"  penalty  to  be 
imposed  in  any  case  in  which  the 
statutory  thresholds  for  imposition  are 
met.  Commenters  suggested  that,  in  all 
cases,  a  taxpayer  could  not  have  used 
the  most  reliable  measure  of  an  arm's 
length  result  if  it  subsequently  is 
determined  that  the  taxpayer's  analysis 
was  incorrect.  Some  of  these 
commenters  urged  the  IRS  to  impose  the 


penalty  only  where  a  taxpayer 
deliberately  attempts  to  shift  income. 

The  IRS  and  Treasury  have 
determined  that  it  is  not  necessary  to 
revise  the  proposed  and  temporary 
regulations  in  response  to  these 
comments.  The  proposed  and  temporary 
regulations  do  not  adopt  a  "no-fault" 
approach.  Like  other  penalty  statutes, 
the  provisions  of  section  6662(e) 
incorporate  standards  of  reasonable 
cause  and  good  faith.  See  section 
6662(e)(3)(D)  and  section  6664(c). 
Accordingly,  under  both  the  temporary 
and  final  regulations,  the  penalty  is 
excused  if  the  taxpayer,  based  upon  the 
data  that  was  reasonably  available  to  it, 
reasonably  concluded  that  its  analysis 
was  the  most  reliable  and  satisfied  the 
documentation  requirement  of  the 
regulations.  In  such  a  case,  the  taxpayer 
may  be  subject  to  an  adjustment  if  the 
IRS  later  employs  a  diffierent  analysis  or 
uses  different  data  leading  to  a  different 
result,  but  an  adjustment  does  not 
necessarily  trigger  the  imposition  of  the 
penalty.  The  regulations  provide 
guidance  on  the  interpretation  of  the 
reasonableness  standard.  See  §  1.6662- 
6(d). 

Reported  Results 

In  response  to  comments,  the  final 
regulations  clarify  the  method  of 
determining  reported  results,  and  what 
will  be  considered  amended  returns  for 
taxpayers  electing  Accelerated  Issue 
Resolution  or  similar  procedures. 

Evaluation  of  Methods  Other  Than  the 
Method  Actually  Applied 

Under  §  1.6662-6T(d)(2)(ii)  of  the 
temporary  regulations,  taxpayers  may 
satisfy  the  specified  method 
requirement  by  selecting  and  applying  a 
specified  method  in  a  reasonable 
manner.  In  order  to  meet  this 
requirement,  taxpayers  must  make  a 
reasonable  effort  to  evaluate  the 
potential  applicability  of  the  other 
specified  methods  in  a  manner 
consistent  with  the  principles  of  the 
best  method  rule  of  §  1.482-l(c).  Some 
commenters  argued  that  this 
requirement  would  be  overly 
burdensome  because  it  could  mean  that 
the  taxpayer  effectively  must  disprove 
all  other  methods  in  order  to  avoid 
imposition  of  the  penalty.  Others 
asserted  that  the  requirement  in 
§  1.6662-6T(d)(2)(ii)  that  taxpayers 
make  a  reasonable  effort  to  evaluate 
other  methods  in  a  manner  consistent 
with  the  principles  of  the  best  method 
rule  was  inconsistent  with  language 
contained  in  §  1.482-l(c)(l). 

The  notion  of  a  comparison  of 
methods  is  inherent  in  the  best  method 
rule  of  §  1.482-l(c)(l).  In  order  to  be 


judged  the  "best"  method,  the  method 
to  some  extent  must  be  compared  to 
other  methods.  The  examples  set  forth 
under  §  1.482-8  illustrate  an 
appropriate  application  of  a 
comparative  analysis.  In  introducing 
these  examples,  §  1.482-8  states  that  "a 
method  may  be  applied  in  a  particular 
case  only  if  the  comparability,  quality  of 
data,  and  reliability  of  assumptions 
under  that  method  make  it  more  reliable 
than  any  other  available  measure  of  the 
arm's  length  result." 

The  comparison  to  be  done  under  the 
best  method  rule  will  not  necessarily 
entail  a  thorough  analysis  under  every 
potentially  applicable  method.  The 
nature  of  the  available  data  will  often 
indicate  either  that  a  particular  method 
should  be  the  most  reliable  or  that 
certain  other  specified  methods  would 
be  clearly  unreliable.  Indeed,  in  some 
cases,  it  might  be  reasonable  to 
conclude  that  a  particular  method  is 
Ijkely  to  be  the  most  reliable  with 
virtually  no  consideration  of  other 
potentially  applicable  methods.  For 
example,  if  the  comparable  uncontrolled 
price  method  can  be  applied  l>ased  upon 
a  closely  comparable  uncontrolled 
transaction,  it  normally  would  be 
unnecessary  to  give  any  serious 
consideration  to  the  other  methods. 
Whether  mere  extensive  consideration 
could  be  needed  in  other  cases  will 
depend  on  the  facts  and  circumstances. 

Accordingly,  ttie  final  regulations 
retain  the  notion  that  comparisons  to 
other  specified  methods  may  have  to  be 
made  and  the  extent  of  such 
comparisons  may  vary  depending  upon 
the  data  available  and  other  factors. 

Most  Current  Data  Requirement 

One  of  the  factors  taken  into  account 
in  determining  whether  a  taxpayer 
reasonably  selected  and  applied  a 
specified  method  is  whether  the 
taxpayer  made  a  reasonable  search  for 
data.  The  proposed  and  temporary 
regulations  provided  that  this  factor 
would  not  be  met  unless  the  taxpayer 
used  the  most  current  data  that  was 
available  prior  to  filing  the  tax  return. 
Section  1.6662-6T(d)(2)(iii)(B). 

Commenters  expre.ssed  concern  that 
this  requirement  would  be  unduly 
burdensome  because  it  would  require  a 
taxpayer  to  continually  update  its 
transfer  pricing  analysis  until  the  filing 
of  its  tax  return.  Commenters  also 
argued  that  this  rule  could  lead  to  an 
increased  incidence  of  double  taxation 
if  particular  foreign  jurisdictions  did  not 
permit  alterations  to  ♦ransactional  prices 
either  after  the  transaction  or  after  the 
close  of  a  taxable  vea  . 

In  response  to  these  comments,  the 
requirement  to  consider  the  most 
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current  available  data  has  been 
modified.  Under  the  final  regulations, 
taxpayers  are  expected  to  use  only  data 
available  before  the  end  of  the  taxable 
year  and  consequently  have  no 
obligation  to  continue  to  search  for  data 
after  the  close  of  the  taxable  year  to 
avoid  the  penalty.  However,  when  a 
taxpayer  obtains  additional  relevant 
data  between  the  close  of  the  year  and 
the  date  on  which  the  tax  return  is  filed 
(for  example,  in  connection  with 
transfer  pricing  analyses  conducted 
with  respect  to  the  subsequent  taxable 
year),  the  final  regulations  require  the 
taxpayer  to  include  such  data  in  its 
principal  documents  as  provided  in 
§  1.6662-6(d)(2)(iii)(B)(9).  These 
documents  must  be  provided  to  the  IRS 
upon  request.  These  changes  are 
intended  to  relieve  much  of  the  burden 
on  taxpayers  and  at  the  same  time  to 
ensure  that,  upon  examination,  the 
taxpayer  provides  the  IRS  with  all 
relevant  information  in  its  possession. 

Reasonably  Thorough  Search  for  Data 

Commenters  requested  additional 
guidance  regarding  the  scope  of  the  term 
reasonably  thorough  search  for  data 
under  §  1.6662-  6{d)(2)(ii)(B).  The 
proposed  and  temporary  regulations 
provide  that,  in  determining  whether  a 
search  for  data  was  reasonably 
thorough,  the  expense  of  acquiring 
additional  data  may  be  weighed  against 
the  dollar  amount  of  the  transactions. 

The  IRS  and  Treasury  have 
determined  that  more  specific 
guidelines  that  would  be  applicable  to 
all  situations  cannot  be  provided 
because  the  determination  of  whether  a 
taxpayer  engaged  in  a  reasonable  search 
for  data  depends  on  the  facts  and 
circumstances  of  each  case.  Therefore, 
the  final  regulations  adhere  to  the 
general  approach  of  the  proposed  and 
temporary  regulations. 

However,  tne  final  regulations 
provide  a  more  precise  statement  of  the 
rule  that  governs  the  determination  of 
whether  the  taxpayer  made  a  reasonable 
search  for  data.  Section  1.6662- 
6(d)(2)(ii)(B)  of  the  final  regulations 
provides  that  taxpayers  may  weigh  the 
expense  a  search  for  data  against  (i)  the 
likelihood  that  they  will  find  additional 
data  that  will  improve  the  reliability  of 
the  results  and  (ii)  the  amount  by  which 
any  new  data  would  change  the 
taxpayer's  taxable  income.  Thus,  a 
taxpayer  that  has  located  reliable  data 
leading  to  an  analysis  that  is  unlikely  to 
become  more  reliable  if  additional  data 
were  located  would  not  need  to 
continue  a  search.  In  addition,  as  the 
amount  of  taxable  income  potentially  at 
stake  declines  (either  because  of  low 
dollar  amounts  of  the  controlled 


transactions  or  because  of  low 
variability  in  results  that  are  expected 
under  the  facts  and  circumstances),  the 
need  to  continue  to  search  for  data  also 
decreases. 

Experience  and  Knowledge 

Section  1.6662-6(d)(2)(ii)(A)  provides 
that  one  of  the  factors  taken  into 
account  in  determining  whether  a 
taxpayer  reasonably  applied  a  specified 
method  is  the  experience  and 
knowledge  of  the  taxpayer,  including  all 
members  of  the  taxpayer's  controlled 
group.  Commenters  objected  to  this 
factor  because  it  is  not  limited  to 
consideration  of  the  experience  and 
knowledge  of  the  taxpayer.  The  purpose 
of  this  factor  is  to  consider  the 
experience  and  knowledge  of  all  the 
parties  that  are  likely  to  be  involved  in 
the  pricing  of  the  controlled 
transactions.  If  the  scope  of  this  factor 
were  limited  to  the  taxpayer 
participating  in  the  controlled 
transaction,  the  experience  and 
knowledge  of  related  persons  who  may 
have  had  a  role  in  determining 
intercompany  prices  of  the  taxpayer 
might  not  be  taJcen  into  account. 
Accordingly,  this  factor  has  not  been 
changed  in  the  final  regulations. 

Thresholds  for  Application 

The  net  adjustment  penalty  under 
section  6662(e)(l)(B)(ii)  potentially 
applies  if  the  net  section  482  adjustment 
exceeds  the  lesser  of  $5  million  or  10 
percent  of  the  taxpayer's  gross  receipts. 
Some  commenters  objected  to  the 
statutory  $5  million  threshold,  pointing 
out  that  a  relatively  insignificant  error 
could  easily  lead  to  a  $5  million 
adjustment  with  respect  to  very  large 
intercompany  transactions.  As  a  result, 
taxpayers  that  made  reasonable  efforts 
to  determine  an  arm's  length  result 
might  nonetheless  be  subject  to  penalty. 

The  $5  million  threshold  for 
imposition  of  the  penalty  is  fixed  by 
statute.  However.  §  1.6662-6(d)(2)(ii)(G) 
of  the  final  regulations  has  been  added 
to  provide  that  the  size  of  an  adjustment 
in  relation  to  the  size  of  the  controlled 
transaction  is  relevant  to  determining 
whether  a  taxpayer  made  a  reasonable 
effort  to  apply  a  specified  or  unspecified 
method.  Accordingly,  the  fact  that  a 
proposed  adjustment  is  small  in  relation 
to  the  dollar  amount  of  the  controlled 
transaction  to  which  it  relates  is 
relevant  in  determining  if  a  taxpayer 
made  a  reasonable  effort  to  apply  a 
specified  or  unspecified  method. 

Reliance  on  Prior  Analyses 

Citing  the  preamble  to  the  temporary 
regulations  and  the  1993  legislative 
history,  some  commenters  requested 


that  a  pricing  methodology  that  was 
approved  by  the  IRS  on  audit  or  in 
connection  with  an  Advanced  Pricing 
Agreement  (APA)  be  considered  to 
satisfy  the  specified  method 
requirement  of  the  regulations.  In 
response  to  this  comment,  §  1.6662- 
6(d)(2)(ii)(F)  of  the  final  regulations  has 
been  added  to  provide  that  whether  a 
taxpayer  relied  on  a  methodology 
developed  in  connection  with  an  APA 
or  approved  by  the  IRS  pursuant  to  an 
audit  is  relevant  to  determining  whether 
the  taxpayer  made  a  reasonable  effort  to 
apply  a  specified  or  unspecified 
method,  as  long  as  the  taxpayer  applied 
the  agreed  method  reasonably  and 
consistently  with  its  prior  application, 
and  adjustments  have  been  made  for 
any  material  changes  in  the  facts  and 
circumstances  since  the  original 
application  of  that  method.  Pursuant  to 
§  1.6662-6(d)(3)(ii)  (B)  and  (C),  this 
factor  is  also  relevant  if  the  taxpayer 
employed  an  unspecified  method. 

Principal  Documents 

Section  1.6662-€(d)(2)(iii)(B)  of  the 
final  regulations  provides  a  list  of 
principal  documents  that  must  be 
provided  to  the  IRS  within  30  days  of 
a  request.  The  proposed  and  temporary 
regulations  set  forth  a  contemporaneous 
documentation  requirement  pursuant  to 
which  all  of  these  documents  must  have 
been  in  existence  at  the  time  that  the 
taxpayer  filed  its  tax  return.  In  response 
to  comments,  several  changes  have  been 
made  to  these  provisions. 

Under  the  final  regulations,  the 
contemporaneous  documentation 
requirement  does  not  apply  to  the 
summary  of  data  acquired  after  the  close 
of  the  taxable  year  or  the  general  index 
of  principal  and  background  documents. 
Thus,  these  documents  do  not  have  to 
be  prepared  at  the  time  the  return  is 

filed.  ^      ^ 

Several  commenters  argued  that  the 
requirement  that  the  principal 
documents  generally  be  provided  within 
30  days  of  a  request  is  too  short,  but  this 
requirement  has  not  been  changed  in 
the  final  regulations  because  the  statute 
mandates  this  30-day  disclosure  period. 
Moreover,  except  for  the  two  principal 
documents  excluded  from  the 
contemporaneous  documentation 
requirement,  as  described  above,  all 
principal  documents  are  required  to  be 
prepared  by  the  time  the  tax  return  is 
filed.  The  IRS  and  Treasury  believe  that 
30  days  should  be  adequate  to  provide 
documents  that  already  exist  and  that 
were  prepared  with  the  intention  of 
being  provided  to  the  IRS. 

Otner  commenters  suggested  that  the 
list  of  documents  in  §  1.6662- 
6(d)(2)(iii)(B)  is  too  specific  and  that,  in 
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some  cases,  it  should  not  be  necessary 
to  provide  aU  of  the  documents  listed. 
Some  of  these  commenters  suggested 
that  the  list  of  documents  be  replaced 
with  a  more  flexible  approach  under 
which  the  dociunents  required  would 
depend  on  the  facts  and  circumstances. 

The  final  regulations  have  not  been 
changed  in  response  to  this  comment. 
The  list  of  principal  documents  is 
intended  to  provide  the  IRS  with  the 
documents  necessary  to  conduct  a 
complete  examination  of  a  taxpayer's 
transfer  pricing.  It  is  anticipated  that  all 
of  the  principal  documents  listed  would 
be  needed  in  connection  with  all 
transfer  pricing  audits.  In  addition,  the 
suggested  flexible  approach  would 
deprive  taxpayers  and  the  IRS  of  much- 
needed  certainty.  In  the  absence  of  the 
specific  guidance  provided  by  the 
regulations,  most  taxpayers  would  face 
uncertainty  as  to  the  appropriate  scope 
of  the  documentation  requirement. 

Disclosure  of  Profit  Split,  Lump  Sum, 
and  Unspecified  Methods 

The  proposed  and  temporary 
regulations  require  that  the  taxpayer 
disclose  on  its  tax  return  if  the  taxpayer 
used  a  profit  split  method,  an 
unspecified  method,  or  transferred  an 
intangible  in  exchange  for  a  lump  sum 
payment.  Commenters  expressed 
concern  about  this  requirement, 
particularly  with  respect  to  the  profit 
split  method.  They  asserted  that  it  is 
inappropriate  to  impose  a  penalty  on  a 
taxpayer  that  used  a  profit  spUt  method, 
solely  because  it  failed  to  comply  with 
disclosure  requirements,  if  the  taxpayer 
otherwise  fully  compHed  with  the 
regulations  under  section  6662(e).  In 
response  to  this  comment,  the  final 
regulations  eliminate  the  disclosiu'e 
requirement  with  respect  to  the  profit 
split  method,  lump  sirni  payments,  and 
unspecified  methods.  The  IRS  and 
Treasury  believe  that  these  matters  are 
more  appropriately  addressed  under 
section  6038  and  section  6038A  of  the 
Internal  Revenue  Code  governing,  in 
part,  information  returns  on  Forms  5471 
and  5472.  The  IRS  intends  to  review 
these  forms  to  determine  whether  they 
should  be  revised. 

Effective  Date 

These  regulations  are  effective 
February  9, 1996.  However,  taxpayers 
may  elect  to  apply  these  regulations  to 
all  open  taxable  years  beginning  after 
December  31, 1993. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 


assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  the  regulations  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
and  temporary  regulations  preceding 
these  regulations  were  sent  to  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 
Drafting  Information 

The  principal  author  of  these 
regulations  is  Carolyn  D.  Fanaroff  of  the 
Office  of  the  Associate  Chief  Counsel 
(International),  IRS.  However,  other 
persormel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 
List  of  Subjects 
26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  removing  the  entry 
"Sections  1.6662-0  and  1.6662-6T"  and 
adding  an  entry  in  numerical  order  to 
read  as  follows: 

Authority:  26  U.S.C.  7805.  *   •   • 

Section  1.6662-6  also  issued  under  26 
U.S.C.  6662.  *   *   • 

Par.  2.  Section  1.6662-0  is  amended 
by: 

1.  Revising  the  entry  for  §  1.6662-5T. 

2.  Adding  an  entry  for  §  1.6662-6. 

3.  Removing  the  entry  for  §  1.6662- 
6T. 

The  revisions  and  additions  read  as 
follows: 

§  1.6662-0  Table  of  contents. 


§  1.6662-5T  Substantial  and  gross  valuation 
misstatements  under  chapter  1  (Temporary). 

(a)  through  (e)(3)  (Reserved). 

(e)(4)  Tests  related  to  section  481. 

(i)  SubstanUal  valuation  statement. 

(ii)  Gross  valuation  misstatement. 

(iii)  Property. 

(f)  through  (i)  (Reserved). 

(j)  Transactions  between  persons  described 
in  section  482  and  net  section  482  transfer 
price  adjustments. 


§1.6662-6  Transactions  between  persons 
described  in  section  482  and  net  section  482' 
transfer  price  adjustments. 

(a)  In  general. 

(1)  Purpose  and  scope.  ' 

(2)  Reported  results. 

(3)  Identical  terms  used  in  the  section  482 
regulations. 

(b)  The  transactional  penalty. 

(1)  Substantial  valuation  misstatement. 

(2)  Gross  valuation  misstatement. 

(3)  Reasonable  cause  and  good  £aith. 

(c)  Net  adjustment  penalty- 

(1)  Net  section  482  adjustment. 

(2)  Substantial  valuation  misstatement. 

(3)  Gross  valuation  misstatement. 

(4)  Setoff  allocation  rule. 

(5)  Gross  receipts. 

(6)  Coordination  with  reasonable  cause 
exception  under  section  6664(c). 

(7)  Examples. 

(d)  Amounts  excluded  from  net  section  482 
adjustments. 

(1)  In  general. 

(2)  Application  of  a  specified  section  482 
method. 

(i)  In  general. 

(ii)  Specified  method  requirement 

.(iii)  Documentation  requirement. 

(A)  In  general. 

(B)  Principal  documents. 

(C)  Background  documents. 

(3)  Application  of  an  unspecified  method, 
(i)  In  general. 

(ii)  Unsf>ecified  method  requirement. 

(A)  In  general. 

(B)  Specified  method  potenUally 
applicable. 

(C)  No  specified  method  applicable, 
(iii)  Documentation  requirement 

(A)  In  general. 

(B)  Principal  and  background  documents. 

(4)  Certain  foreign  to  foreign  transactions. 

(5)  Special  rule. 

(6)  Examples. 

(e)  Special  rules  in  the  case  of  carrybacks 
and  carrj'overs. 

(f)  Rules  for  coordinating  between  the 
transactional  penaltj'  and  the  net  adjustment 
penalty. 

(1)  Coordination  of  a  net  section  482 
adjustment  subject  to  the  net  adjustment 
penalty  and  a  gross  valuation  misstatement 
subject  to  the  transactional  penalty. 

(2)  Coordination  of  net  section  482 
adjustment  subject  to  the  net  adjustment 
f>enalty  and  substantia]  valuation 
misstatements  subject  to  the  transactional 
penalty. 

(3)  Examples. 

(g)  Effective  date. 


Par.  3.  Section  1.6662-5T  is  revised  to 
read  as  follows: 

§  1 .6662-6T    Substantial  and  gross 
valuation  misstatements  under  chapter  1 
(Temporary). 

(a)  through  (e)(3)  [Reserved].  For 
further  information,  see  §  1.6662-5(a) 
through  (e)(3). 

(e)(4)  Tests  related  to  section  482 — (i) 
Substantial  valuation  misstatement. 
There  is  a  substantial  valuation 
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misstatement  if  there  is  a  misstatement 
described  in  §  1.6662-6  (b)(1)  or  (c)(1) 
(concerning  substantial  valuation 
misstatements  pertaining  to  transactions 
between  related  persons). 

(ii)  Gross  valuation  misstatement. 
There  is  a  gross  valuation.misstatement 
if  there  is  a  misstatement  described  in 
§  1.6662-6  (b)(2)  or  (c)(2)  (concerning 
gross  valuation  misstatements 
pertaining  to  transactions  between 
related  persons). 

(iii)  Property.  For  purposes  of  this 
section,  the  term  property  refers  to  both 
tangible  and  intangible  property. 
Tangible  property  includes  property 
such  as  land,  buildings,  fixtures  and 
inventory.  Intangible  property  includes 
property  such  as  goodwill.  Covenants 
not  to  compete;  leaseholds,  patents, 
■  contract  rights,  debts  and  choses  in 
action,  and  any  other  item  of  intangible 
property  described  in  §  1.482-4(b). 

(f)  through  (h)  [Reserved]  For  further 
information,  see  §  1.6662-5  (0  through 
(h). 

(i)  (Reserved). 

(j)  Transactions  between  persons 
described  in  section  482  and  net  section 
482  transfer  price  adjustments.  For  rules 
relating  to  the  penalty  imposed  with 
respect  to  a  substantial  or  gross 
valuation  misstatement  arising  from  a 
section  482  allocation,  see  §  1.6662-6. 

Par.  4.  Section  1.6662-6  is  added  to 
read  as  follows: 

§  1.6662-6    Transactions  between  persons 
described  in  section  482  and  net  section 
482  transfer  price  adjustments. 

(a)  In  general — (1)  Purpose  and  scope. 
Piirsuant  to  section  6662(e)  a  penalty  is 
imposed  on  any  underpayment 
attributable  to  a  substantial  valuation 
misstatement  pertaining  to  either  a 
transaction  between  persons  described 
in  section  482  (the  transactional 
penalty)  or  a  net  section  482  transfer 
price  adjustment  (the  net  adjustment 
penalty).  The  penalty  is  equal  to  20 
percent  of  the  underpayment  of  tax 
attributable  to  that  substantial  valuation 
misstatement.  Pursuant  to  section 
6662(h)  the  penalty  is  increased  to  40 
percent  of  the  underpayment  in  the  case 
of  a  gross  valuation  misstatement  vdth 
respect  to  either  penalty.  Paragraph  (b) 
of  this  section  provides  specific  rules 
related  to  the  transactional  penalty. 
Paragraph  (c)  of  this  section  provides 
specific  rules  related  to  the  net 
adjustment  penalty,  and  paragraph  (d) 
of  this  section  describes  amounts  that 
will  be  excluded  for  purposes  of 
calculating  the  net  adjustment  penalty. 
Paragraph  (e)  of  this  section  sets  forth 
special  rules  in  the  case  of  carrybacks 
and  carryovers.  Paragraph  (f)  of  this 
section  provides  coordination  rules 


between  penalties.  Paragraph  (g)  of  this 
section  provides  the  effective  date  of 
this  section. 

(2)  Reported  results.  Whether  an 
underpayment  is  attributable  to  a 
substantial  or  gross  valuation 
misstatement  must  be  determined  from 
the  results  of  controlled  transactions 
that  are  reported  on  an  income  tax 
return,  regardless  of  whether  the 
amount  reported  differs  from  the 
transaction  price  initially  reflected  in 
the  taxpayer's  books  and  records.  The 
results  of  controlled  transactions  that 
are  rejjorted  on  an  amended  return  will 
be  used  only  if  the  amended  return  is 
filed  before  the  Internal  Revenue 
Service  has  contacted  the  taxpayer 
regarding  the  corresponding  original 
return.  A  written  statement  furnished  by 
a  taxpayer  subject  to  the  Coordinated 
Examination  Program  or  a  written 
statement  furnished  by  the  taxpayer 
when  electing  Accelerated  Issue 
Resolution  or  similar  procedures  will  be 
considered  an  amended  return  for 
purposes  of  this  section  if  it  satisfies 
either  the  requirements  of  a  qualified 
amended  return  for  puq)oses  of 
§  1.6664-2(c)(3)  or  such  requirements  as 
the  Commissioner  may  prescribe  by 
revenue  procedure.  In  the  case  of  a 
taxpayer  that  is  a  member  of  a 
consolidated  group,  the  rules  of  this 
paragraph  (a)(2)  apply  to  the 
consolidated  income  tax  return  of  the 
group. 

(3)  Identical  terms  used  in  the  section 
482  regulations.  For  purposes  of  this 
section,  the  terms  used  in  this  section 
shall  have  the  same  meaning  as 
identical  terms  used  in  regulations 
under  section  482. 

(b)  Tiie  transactional  penalty— {'I) 
Substantial  valuation  misstatement.  In 
the  case  of  any  transaction  between 
related  persons,  there  is  a  substantial 
valuation  misstatement  if  the  price  for 
any  property  or  services  (or  for  the  use 
of  property)  claimed  on  any  return  is 
200  percent  or  more  (or  50  percent  or 
less)  of  the  amount  determined  under 
section  482  to  be  the  correct  price. 

(2)  Gross  valuation  misstatement.  In 
the  case  of  any  transaction  between 
related  persons,  there  is  a  gross 
valuation  misstatement  if  the  price  for 
any  property  or  services  (or  foe  the  use 
of  property)  claimed  on  any  return  is 
400  percent  or  more  (or  25  percent  or 
less)  of  the  amount  determined  under 

section  482  to  be  the  correct  price. 

(3)  Reasonable  cause  and  good  faith. 

Pursuant  to  section  6664(c),  the 
transactional  penalty  will  not  be 
imposed  on  any  portion  of  an 
underpayment  with  respect  to  which 
the  requirements  of  §  1.6664—4  are  met. 
In  applying  the  provisions  of  §  1.6664- 


4  in  a  case  in  which  the  taxpayer  has 
relied  on  professional  analysis  in 
determining  its  transfer  pricing,  whether 
the  professional  is  an  employee  of,  or 
related  to,  the  taxpayer  is  not 
determinative  in  evaluating  whether  the 
taxpayer  reasonably  relied  in  good  faith 
on  advice.  A  taxpayer  that  meets  the 
requirements  of  paragraph  (d)  of  this 
section  with  respect  to  an  allocation 
under  section  482  will  be  treated  as 
having  established  that  there  was 
reasonable  cause  and  good  faith  with 
respect  to  that  item  for  purposes  of 
§  1.6664—4.  If  a  substantial  or  gross 
valuation  misstatement  under  the 
transactional  penalty  also  constitutes  (or 
is  part  of)  a  substantial  or  gross 
valuation  misstatement  under  the  net 
adjustment  penalty,  then  the  rules  of 
paragraph  (d)  of  this  section  (and  not 
the  rules  of  §  1.6664-4)  will  be  apphed 
to  determine  whether  the  adjustment  is 
excluded  from  calculation  of  the  net 
section  482  adjustment. 

(c)  Net  adjustment  penalty — (1)  Net 
section  482  adjustment.  For  purposes  of 
this  section,  the  term  net  section  482 
adjustment  means  the  sum  of  all 
increases  in  the  taxable  income  of  a 
taxpayer  for  a  taxable  year  resulting 
from  allocations  under  section  482 
(determined  without  regard  to  any 
amount  carried  to  such  taxable  year 
from  another  taxable  year)  less  any 
decreases  in  taxable  income  attributable 
to  collateral  adjustments  as  described  in 
§  1. 482-1  (g).  For  purposes  of  this 
section,  amounts  that  meet  the 
requirements  of  paragraph  (d)  of  this 
section  will  be  excluded  from  the 
calculation  of  the  net  section  482 
adjustment.  Substantial  and  gross 
valuation  misstatements  that  are  subject 
to  the  transactional  penalty  under 
paragraph  (b)  (1)  or  (2)  of  this  section 
are  included  in  determining  the  amount 
of  the  net  section  482  adjustment.  See 
paragraph  (f)  of  this  section  for 
coordination  rules  between  penalties. 

(2)  Substantial  valuation 
misstatement.  There  is  a  substantial 
valuation  misstatement  if  a  net  section 
482  adjustment  is  greater  than  the  lesser 
of  5  million  dollars  or  ten  percent  of 

gross  receipts. 
(3J  Gross  valuation  misstatement. 

There  is  a  gross  valuation  misstatement 

if  a  net  section  482  adjustment  is  greater 

than  the  lesser  of  20  million  dollars  or 

twenty  percent  of  gross  receipts. 

(4)  Setoff  allocation  rule.  If  a  taxpayer 

meets  the  requirements  of  paragraph  (d) 

of  this  section  with  respect  to  some,  but 

not  all  of  the  allocations  made  under 

section  482,  then  for  purposes  of 

determining  the  net  section  482 

adjustment,  setoffs,  as  taken  into 

account  under  §  1.482-l(g)(4),  must  be 
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applied  ratably  against  all  such 
allocations.  The  following  example 
illustrates  the  principle  of  this 
paragraph  (c)(4): 

Example,  (i)  The  Internal  Revenue  Service 
mai(es  the  following  section  482  adjustments 
for  the  taxable  year: 

(1)  Attributable  to  an  in- 
crease in  gross  income  be- 
cause of  an  increase  in  roy- 
alty payments  $9,000,000 

(2)  Attributable  to  an  in- 
crease in  sales  proceeds 
due  to  a  decrease  in  the 
profit  margin  of  a  related 

buyer  6.000.000 

(3)  Because  of  a  setoff  under 
§1.482-l(g)(4)  (5,000,000) 


Total  section  482  adjust- 
ments   


10.000.000 

(ii)  The  taxpayer  meets  the  requirements  of 
paragraph  (d)  with  respect  to  adjustment 
number  one,  but  not  with  resjject  to 
adjustment  number  two.  The  five  million 
dollar  setoff  will  be  allocated  ratably  against 
the  nine  million  dollar  adjustment 
($9,000,000/ 

$15,000,000>c$5,000.000=$3,000,000)  and  the 
six  million  dollar  adjustment  ($6,000,000/ 
$15.000.000x$5.000,000=$2,000,000). 
Accordingly,  in  determining  the  net  section 
482  adjustment,  the  nine  million  dollar 
adjustment  is  reduced  to  six  million  dollars 
($9,000,000-$3,000.000)  and  the  six  million 
dollar  adjustment  is  reduced  to  four  million 
dollars  ($6,000.000-$2,000,000).  Therefore, 
the  net  section  482  adjustment  equals  four 
million  dollars. 

(5)  Gross  receipts.  For  purposes  of  this 
section,  gross  receipts  must  be 
computed  pursuant  to  the  rules 
contained  in  §  1.448-lT(f)(2)(iv).  as 
adjusted  to  reflect  allocations  under 
section  482. 

(6)  Coordination  with  reasonable 
cause  exception  under  section  6664(c). 
Pursuant  to  section  6662(e)(3)(D),  a 
taxpayer  will  be  treated  as  having 
reasonable  cause  under  section  6664(c) 
for  any  portion  of  an  underpayment 
attributable  to  a  net  section  482 
adjustment  only  if  the  taxpayer  meets 
the  requirements  of  paragraph  (d)  of  this 
section  with  respect  to  that  portion. 

(7)  Examples.  The  principles  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  The  Internal  Revenue 
Service  makes  the  following  section  482 
adjustments  for  the  taxable  year: 

(1)  Attributable  to  an  increase 
in  gross  income  because  of 
an  increase  in  royalty  pay- 
ments         $2,000,000 

(2)  Attributable  to  an  increase 
in  sales  proceeds  due  to  a 
decrease  in  the  profit  mar- 
gin of  a  related  buyer 2.500,000 


(3)  Attributable  to  a  decrease 
in  the  cost  of  goods  sold  be- 
cause of  a  decrease  in  the 
cost  plus  mark-up  of  a  relat- 
ed seller  2,000.000 

Total  section  482  adjust- 
ments          6.500.000 

(ii)  None  of  the  adjustments  are  excluded 
under  paragraph  (d)  of  this  section.  The  net 
section  482  adjustment  ($6.5  million)  is 
greater  than  five  million  dollars.  Therefore, 
there  is  a  substantial  valuation  misstatement. 

Example  2.  (i)  The  Internal  Revenue 
Service  makes  the  following  section  482 
adjustments  for  the  taxable  year 

(1)  Attributable  to  an  in- 
crease in  gross  income  he- 
cause  of  an  increase  in  roy- 
alty payments  $11,000,000 

(2)  Attributable  to  an  in- 
crease in  sales  proceeds 
due  to  a  decrease  in  the 
profit  margin  of  a  related 

buyer  2.000.000 

(3)  Because  of  a  setoff  under 
§1.482-l(g)(4)  (9.000.000) 


Total  section  482  adjust- 
ments  


(3)  Attributable  to  Member  C  ..        2.500.000 


4.000.000 

(ii)  The  taxpayer  has  gross  receipts  of  sixty 
million  dollars  after  taking  into  account  all 
section  482  adjustments.  None  of  the 
adjustments  are  excluded  under  ptaragrapb 
(d)  of  this  section.  The  net  section  482 
adjustment  ($4  million)  is  less  than  the  lesser 
of  five  million  dollars  or  ten  percent  of  gross 
receipts  ($60  ipillionxlO%=$6  million). 
Therefore,  there  is  no  substantial  valuation 
misstatement. 

Example  3.  (i)  The  Internal  Revenue 
Service  makes  the  following  section  482 
adjustments  to  the  income  of  an  affiliated 
group  that  files  a  consolidated  return  for  the 
taxable  year: 

(1)  Attributable  to  Member  A  .      $1,500,000 

(2)  Attributable  to  Member  B  ..         1.000.000 

(3)  Attributable  to  Member  C  ..         2.000.000 


Total  section  482  adjust- 
ments   


4.500.000 


(ii)  Members  A.  B,  and  C  have  gross 
receipts  of  20  million  dollars,  12  million 
dollars,  and  11  million  dollars,  respectively. 
Thus,  the  total  gross  receipts  are  43  million 
dollars.  None  of  the  adjustments  are 
excluded  under  paragraph  (d)  of  this  section. 
The  net  section  482  adjustment  ($4.5  million) 
is  greater  than  the  lesser  of  five  million 
dollars  or  ten  percent  of  gross  receipts  ($43 
million  x  10%  =  $4.3  million).  Therefore, 
there  is  a  substantial  valuation  misstatement. 

Example  4.  (i)  The  Intennal  Revenue 
Service  makes  the  following  section  482 
adjustments  to  the  income  of  an  affiliated 
group  that  files  a  consolidated  return  for  the 
taxable  year: 

(1)  Attributable  to  Member  A  .      $1,500,000 

(2)  Attributable  to  Member  B  ..        3,000.000 


Total  section  482  adjust- 
ments   


7,000.000 


(ii)  Members  A.  B,  and  C  have  gross 
receipts  of  20  million  dollars,  35  million 
dollars,  and  40  million  dollars,  respectively. 
Thus,  the  total  gross  receipts  are  95  million 
dollars.  None  of  the  adjustments  are 
excluded  under  [taragraph  (d)  of  this  section. 
The  net  section  482  adjustment  (7  million 
dollars)  is  greater  than  the  lesser  of  five 
million  dollars  or  ten  ptercent  of  gross 
receipts  ($95  million  x  10%  =  $9.5  million). 
Therefore,  there  is  a  substantial  valuation 
misstatement. 

Example  5.  (i)  The  Internal  Revenue 
Service  makes  the  following  section  482 
adjustments  to  the  income  of  an  affiliated 
group  that  files  a  consolidated  return  for  the 
taxable  year 

(1)  Attributable  to  Member  A  .       $2,000,000 

(2)  Attributable  to  Member  B  ..         1,000,000 

(3)  Attributable  to  Member  C  ..         1,500,000 


Total  section  482  adjust- 
ments   „. 


4.500.000 


(ii)  Members  A,  B.  and  C  have  gross 
receipts  of  10  million  dollars.  35  million 
dollars,  and  40  million  dollars,  respectively. 
Thus,  the  total  gross  receipts  arc  85  million 
dollars.  None  of  the  adjustments  are 
excluded  under  paragraph  (d)  uf  this  section. 
The  net  section  482  adjustment  ($4.5  million) 
is  less  than  the  lesser  of  five  million  dollars 
or  ten  percent  of  gross  receipts  ($85  million 
X  10%=$8.5  million).  Therefore,  there  is  no 
substantial  valuation  misstatement  even 
though  individual  member  A's  adjustment 
($2  million)  is  greater  than  ten  percent  of  its 
individual  gross  receipts  ($10  million  x 
10%=$1  million). 

(d)  Amounts  excluded  from  net 
section  482  adjustments — (1)  In  general. 
An  amount  is  excluded  from  the 
calculation  of  a  net  .section  482 
adjustment  if  the  requirements  of 
paragraph  (d)  (2),  (3).  or  (4)  of  this 
section  are  met  with  respect  to  that 
amount. 

(2)  Application  of  a  specified  section 
482  method — (i)  In  general.  An  amount 
is  excluded  from  the  calculation  of  a  net 
section  482  adjustment  if  the  taxpayer 
establishes  that  both  the  specified 
method  and  documentation 
requirements  of  this  paragraph  (d)(2)  are 
met  with  respect  to  that  amount.  For 
purposes  of  this  paragraph  (d),  a  metliod 
will  be  considered  a  specified  method  if 
it  is  described  in  the  regulations  under 
section  482  and  the  method  applies  to 
transactions  of  the  type  under  review.  A 
qualified  cost  sharing  arrangement  is 
considered  a  specified  method.  See 
§  1.482-7.  An  unspecified  method  is  not 
considered  a  specified  method.  See 
&§1.482-3(e)  and  1.482-J(d). 

(ii)  Specified  method  requirement. 
The  specified  method  requirement  is 
met  if  the  taxpayer  selects  and  applies 
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a  specified  method  in  a  reasonable 
manner.  The  taxpayer's  selection  and 
application  of  a  specified  method  is 
reasonable  only  if,  given  the  available 
data  and  the  applicable  pricing 
methods,  the  taxpayer  reasonably 
concluded  that  the  method  (and  its 
application  of  that  method)  provided 
the  most  reliable  measure  of  an  arm's 
length  result  under  the  principles  of  the 
best  method  rule  of  §  1.482-l(c).  A 
taxpayer  can  reasonably  conclude  that  a 
specified  method  provided  the  most 
reliable  measure  of  an  arm's  length 
result  only  if  it  has  made  a  reasonable 
effort  to  evaluate  the  potential 
applicability  of  the  other  specified 
methods  in  a  manner  consistent  with 
the  principles  of  the  best  method  rule. 
The  extent  of  this  evaluation  generally 
will  depend  on  the  nature  of  the 
available  data,  and  it  may  vary  from 
case  to  case  and  from  method  to 
method.  This  evaluation  may  not  entail 
an  exhaustive  analysis  or  detailed 
application  of  each  method.  Rather, 
after  a  reasonably  thorough  search  for 
relevant  data,  the  taxpayer  should 
consider  which  method  would  provide 
the  most  reliable  measure  of  an  arm's 
length  result  given  that  data.  The  nature 
of  the  available  data  may  enable  the 
taxpayer  to  conclude  reasonably  that  a 
particiUar  specified  method  provides  a 
more  reliable  measure  of  an  arm's  length 
result  than  one  or  more  of  the  other 
specified  methods,  and  accordingly  no 
further  consideration  of  such  other 
specified  methods  is  needed.  Further,  it 
is  not  necessary  for  a  taxpayer  to 
conclude  that  the  selected  specified 
method  provides  a  more  reliable 
measure  of  an  arm's  length  result  than 
any  imspecified  method.  For  examples 
illustrating  the  selection  of  a  specified 
method  consistent  with  this  paragraph 
(d)(2Hii).  see  §  1.482-8.  Whether  the 
taxpayer's  conclusion  was  reasonable 
must  be  determined  from  all  the  facts 
and  circumstances.  The  factors  relevant 
to  this  determination  include  the 
following: 

(A)  The  experience  and  knowledge  of 
the  taxpayer,  including  all  members  of 
the  taxpayer's  controlled  group. 

(B)  Tne  extent  to  which  reliable  data 
was  available  and  the  data  was  analyzed 
in  a  reasonable  manner.  A  taxpayer 
must  engage  in  a  reasonably  thorough 
search  for  the  data  necessary  to 
determine  which  method  should  be 
selected  and  how  it  should  be  applied. 
In  determining  the  scope  of  a  reasonably 
thorough  search  for  data,  the  expense  of 
additional  efforts  to  locate  new  data 
may  be  weighed  against  the  likelihood 
of  finding  additional  data  that  would 
improve  the  reliability  of  the  results  and 
the  amount  by  which  any  new  data 


would  change  the  taxpayer's  taxable 
income.  Furthermore,  a  taxpayer  must 
use  the  most  current  reliable  data  that 
is  available  before  the  end  of  the  taxable 
year  in  question.  Although  the  taxpayer 
is  not  required  to  search  for  relevant 
data  after  the  end  of  the  taxable  year,  the 
taxpayer  must  maintain  as  a  principal 
document  described  in  paragraph 
(d)(2)(iii)(B)(9)  of  this  section  any 
relevant  data  it  obtains  after  the  end  of 
the  taxable  year  but  before  the  return  is 
filed,  if  that  data  would  help  determine 
whether  the  taxpayer  has  reported  its 
true  taxable  income. 

(C)  The  extent  to  which  the  taxpayer 
followed  the  relevant  requirements  set 
forth  in  regulations  under  section  482 
with  respect  to  the  application  of  the 
method. 

(D)  The  extent  to  which  the  taxpayer 
reasonably  relied  on  a  study  or  other 
analysis  performed  by  a  professional 
qualified  to  conduct  such  a  study  or 
analysis,  including  an  attorney, 
accountant,  or  economist.  Whether  the 
professional  is  an  employee  of.  or 
related  to,  the  taxpayer  is  not 
determinative  in  evaluating  the 
reliability  of  that  study  or  analysis,  as 
long  as  the  study  or  analysis  is 
objective,  thorough,  and  well  reasoned. 
Such  reliance  is  reasonable  only  if  the 
taxpayer  disclosed  to  the  professional 
all  relevant  information  regarding  the 
controlled  transactions  at  issue.  A  study 
or  analysis  that  was  reasonably  relied 
upon  in  a  prior  year  may  reasonably  be 
relied  upon  in  the  current  year  if  the 
relevant  facts  and  circumstances  have 
not  changed  or  if  the  study  or  analysis 
has  been  appropriately  modified  to 
reflect  any  change  in  facts  and 
circumstances. 

(E)  If  the  taxpayer  attempted  to 
determine  an  arm's  length  result  by 
using  more  than  one  uncontrolled 
comparable,  whether  the  taxpayer 
arbitrarily  selected  a  result  that 
corresponds  to  an  extreme  point  in  the 
range  of  results  derived  from  the 
uncontrolled  comparables.  Such  a  result 
generally  would  not  likely  be  closest  to 
an  arm's  length  result.  If  the 
uncontrolled  comparables  that  the 
taxpayer  uses  to  determine  an  arm's 
length  result  are  described  in  §  1.482- 
l{e)(2)(ii)(B).  one  reasonable  method  of 
selecting  a  point  in  the  range  would  be 
that  provided  in  §  1.482-l(e)(3). 

(F)  The  extent  to  which  the  taxpayer 
relied  on  a  transfer  pricing  methodology 
developed  and  applied  pursuant  to  an 
Advance  Pricing  Agreement  for  a  prior 
taxable  year,  or  specifically  approved  by 
the  Internal  Revenue  Service  pursuant 
to  a  transfer  pricing  audit  of  the 
transactions  at  issue  for  a  prior  taxable 
year,  provided  that  the  taxpayer  applied 


the  approved  method  reasonably  and 
consistently  with  its  prior  application, 
and  the  facts  and  circumstances 
surrounding  the  use  of  the  method  have 
not  materially  changed  since  the  time  of  . 
the  IRS's  action,  or  if  the  facts  and 
circumstances  have  changed  in  a  way 
that  materially  affects  the  reliability  of 
the  results,  the  taxpayer  makes 
appropriate  adjustments  to  reflect  such 
changes. 

(G)  The  size  of  a  net  transfer  pricing 
adjustment  in  relation  to  the  size  of  the 
controlled  transaction  out  of  which  the 
adjustment  arose. 

(iii)  Documentation  requirement — (A) 
In  general.  The  documentation 
requirement  of  this  paragraph  (d)(2)(iii) 
is  met  if  the  taxpayer  maintains 
sufficient  documentation  to  establish 
that  the  taxpayer  reasonably  concluded 
that,  given  the  available  data  and  the 
applicable  pricing  methods,  the  method 
(and  its  application  of  that  method) 
provided  the  most  accurate  measure  of 
an  arm's  length  result  under  the 
principles  of  the  best  method  rule  in 
§  1.482-l(c),  and  provides  that 
documentation  to  the  Internal  Revenue 
Service  within  30  days  of  a  request  for 
it  in  connection  with  an  examination  of 
the  taxable  year  to  which  the 
documentation  relates.  With  the 
exception  of  the  documentation 
described  in  paragraphs  (d)(2)(iii)(B)  (9) 
and  (10)  of  this  section,  that 
documentation  must  be  in  existence 
when  the  return  is  filed.  The  district 
director  may,  in  his  discretion,  excuse  a 
minor  or  inadvertent  failure  to  provide 
required  documents,  but  only  if  the 
taxpayer  has  made  a  good  faith  effort  to 
comply,  and  the  taxpayer  promptly 
remedies  the  failure  when  it  becomes 
known.  The  required  documentation  is 
divided  into  two  categories,  principal 
documents  and  background  documents 
as  described  in  paragraphs  (d)(2)(iii)  (B) 
and  (C)  of  this  section. 

(B)  Principal  documents.  The 
principal  documents  should  accurately 
and  completely  describe  the  basic 
transfer  pricing  analysis  conducted  by 
the  taxpayer.  The  documentation  must 
include  the  following — 

(1)  An  overview  of  the  taxpayer's 
business,  including  an  analysis  of  the 
economic  and  legal  factors  that  affect 
the  pricing  of  its  property  or  services; 

(2)  A  description  of  the  taxpayer's 
organizational  structure  (including  an 
organization  chart)  covering  all  related 
parties  engaged  in  transactions 
potentially  relevant  under  section  482, 
including  foreign  affiliates  whose 
transactions  directly  or  indirectly  affect 
the  pricing  of  property  or  services  in  the 
United  States; 
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[3]  Any  documentation  explicitly 
required  by  the  regulations  under 
section  482; 

(4)  A  description  of  the  method 
selected  and  an  explanation  of  why  that 
method  was  selected; 

(5)  A  description  of  the  alternative 
methods  that  were  considered  and  an 
explanation  of  why  they  were  not 
selected; 

(6)  A  description  of  the  controlled 
transactions  (including  the  terms  of 
sale)  and  any  internal  data  used  to 
analyze  those  transactions.  For  example, 
if  a  profit  split  method  is  applied,  the. 
documentation  must  include  a  schedule 
providing  the  total  income,  costs,  and 
assets  (with  adjustments  for  different 
accounting  practices  and  currencies)  for 
each  controlled  taxpayer  participating 
in  the  relevant  business  activity  and 
detailing  the  allocations  of  such  items  to 
that  activity; 

(7)  A  description  of  the  comparables 
that  were  used,  how  comparability  was 
evaluated,  and  what  (if  any)  adjustments 
were  made; 

(a)  An  explanation  of  the  economic 
analysis  and  projections  relied  upon  in 
developing  the  method.  For  example,  if 
a  profit  split  method  is  applied,  the 
taxpayer  must  provide  an  explanation  of 
the  analysis  undertaken  to  determine 
how  the  profits  would  be  split; 

(9)  A  description  or  summary  of  any 
relevant  data  that  the  taxpayer  obtains 
after  the  end  of  the  tax  year  and  before 
filing  a  tax  return,  which  would  help 
determine  if  a  taxpayer  selected  and 
applied  a  specified  method  in  a 
reasonable  manner;  and 

(20)  A  general  index  of  the  principal 
and  background  documents  and  a 
description  of  the  recordkeeping  system 
used  for  cataloging  and  accessing  those 
documents. 

(C)  Background  documents.  The 
assumptions,  conclusions,  and  positions 
contained  in  principal  documents 
ordinarily  will  be  based  on,  and 
supported  by,  additional  background 
documents.  Documents  that  support  the 
principal  documentation  may  include 
the  documents  listed  in  §  1.6038A-3(c) 
that  are  not  otherwise  described  in 
paragraph  (d)(2)(iii)(B)  of  this  section. 
Every  document  listed  in  those 
regulations  may  not  be  relevant  to 
pricing  determinations  under  the 
taxpayer's  specific  facts  and 
circumstances  and,  therefore,  each  of 
those  documents  need  not  be 
maintained. in  all  circumstances. 
Moreover,  other  documents  not  listed  in 
those  regulations  may  be  necessary  to 
establish  that  the  taxpayer's  method  was 
selected  and  applied  in  the  way  that 
provided  the  most  accurate  measure  of 
an  arm's  length  result  under  the 


principles  of  the  best  method  rule  in 
§  1.482-l(c).  Background  documents 
need  not  be  provided  to  the  Internal 
Revenue  Service  in  response  to  a 
request  for  principal  documents.  If  the 
Internal  Revenue  Service  subsequently 
requests  background  documents,  a 
taxpayer  must  provide  that 
documentation  to  the  Internal  Revenue 
Service  within  30  days  of  the  request. 
However,  the  district  director  may,  in 
his  discretion,  extend  the  period  for 
producing  the  background    . 
documentation. 

(3)  Application  of  an  unspecified 
method— {i)  In  general.  An  adjustment 
is  excluded  from  the  calculation  of  a  net 
section  482  adjustment  if  the  taxpayer 
establishes  that  both  the  unspecified 
method  and  documentation 
requirements  of  this  paragraph  (d)(3)  are 
met  with  respect  to  that  amount. 

(ii)  Unspecified  method 
requirement— {A)  In  general.  If  a  method 
other  than  a  specified  method  was 
applied,  the  unspecified  method 
requirement  is  met  if  the  requirements 
of  paragraph  (d)(3)(ii)  (B)  or  (C)  of  this 
section,  as  appropriate,  are  met. 

(B)  Specified  method  potentially 
applicable.  If  the  transaction  is  of  a  type 
for  which  methods  are  specified  in  the 
regulations  under  section  482,  then  a 
taxpayer  will  be  considered  to  have  met 
the  unspecified  method  requirement  if 
the  taxpayer  reasonably  concludes, 
given  the  available  data,  that  none  of  the 
specified  methods  was  likely  to  provide 
a  reliable  measure  of  an  arm's  length 
result,  and  that  it  selected  and  applied 
an  unspecified  method  in  a  way  that 
would  likely  provide  a  reliable  measure 
of  an  arm's  length  result.  A  taxpayer  can 
reasonably  conclude  that  no  specified 
method  was  likely  to  provide  a  reliable 
measure  of  an  arm's  length  result  only 
if  it  has  made  a  reasonable  effort  to 
evaluate  the  potential  applicability  of 
the  specified  methods  in  a  manner    . 
consistent  with  the  principles  of  the 
best  method  rule.  However,  it  is  not 
necessary  for  a  taxpayer  to  conclude 
that  the  selected  method  provides  a 
more  reliable  measure  of  an  arm's  length 
result  than  any  other  unspecified 
method.  Whether  the  taxpayer's 
conclusion  was  reasonable  must  be 
determined  from  all  the  facts  and 
circumstances.  The  factors  relevant  to 
this  conclusion  include  those  set  forth 
in  paragraph  (d)(2)(ii)  of  this  section. 

(C)  No  specified  method  applicable.  If 
the  transaction  is  of  a  type  for  which  no 
methods  are  specified  in  the  regulations 
under  section  482.  then  a  taxpayer  will 
be  considered  to  have  met  the 
unspecified  method  requirement  if  it 
selected  and  applied  an  unspecified 
method  in  a  reasonable  manner.  For 


purposes  of  this  paragraph  (d)(3)(ii)(C), 
a  taxpayer's  selection  and  application  is 
reasonable  if  the  taxpayer  reasonably 
concludes  that  the  method  (and  its 
application  of  that  method)  provided 
the  most  reliable  measure  of  an  arm's 
length  result  under  the  principles  of  the 
best  method  rule  in  §  1. 482-1  (c). 
However,  it  is  not  necessary  for  a 
taxpayer  to  conclude  that  the  selected 
method  provides  a  more  reliable 
measure  of  an  arm's  length  resuh  than 
any  other  unspecified  method.  Whether 
the  taxpayer's  conclusion  was 
reasonable  must  be  determined  from  all 
the  facts  and  circumstances.  The  factors 
relevant  to  this  conclusion  include 
those  set  forth  in  paragraph  (d)(2)(ii)  of 
this  section. 

(iii)  Documentation  requirement — (A) 
In  general.  The  documentation 
requirement  of  this  paragraph  (d)(3)  is 
met  if  the  taxpayer  maintains  sufficient 
documentation  to  establish  that  the 
unspecified  method  requirement  of 
paragraph  (d)(3)(ii)  of  this  section  is  met 
and  provides  that  documentation  to  the 
Internal  Revenue  Service  within  30  days 
of  a  request  for  it.  That  documentation 
must  be  in  existence  when  the  return  is 
filed.  The  district  director  may,  in  his 
discretion,  excuse  a  minor  or 
inadvertent  failure  to  provide  required 
documents,  but  only  if  the  taxpayer  has 
made  a  good  faith  effort  to  comply,  and 
the  taxpayer  promptly  remedies  the 
failure  when  it  becomes  known. 

(B)  Principal  and  background 
documents.  See  paragraphs  (d)(2)(iii)  (B) 
and  (C)  of  this  section  for  rules 
regarding  these  two  categories  of 
required  documentation. 

(4)  Certain  foreign  to  foreign 
transactions.  For  purposes  of 
calculating  a  net  section  482 
adjustment,  any  increase  in  taxable 
income  resulting  fitim  an  allocation 
under  section  482  that  is  attributable  to 
any  controlled  transaction  solely 
between  foreign  corporations  will  be 
excluded  unless  the  treatment  of  that 
transaction  affects  the  determination  of 
either  corporation's  income  from 
sources  within  the  United  States  or 
taxable  income  effectively  connected 
vvith  the  conduct  of  a  trade  or  business 
within  the  United  States. 

(5)  Special  rule.  If  the  regular  tax  (as 
defined  in  section  55(c))  imposed  on  the 
taxpayer  is  determined  by  reference  to 
an  amount  other  than  taxable  income, 
that  amount  shall.be  treated  as  the 
taxable  income  of  the  taxpayer  for 
purposes  of  section  6662(e)(3). 
Accordingly,  for  taxpayers  whose 
regular  tax  is  determined  by  reference  to 
an  amount  other  than  taxable  income, 
the  increase  in  that  amount  resulting 


4884 


Federal  Register  /  Vol.  61.  No.  28  /  Friday,  February  9,  1996  /  Rules  and  Regulations 


from  section  482  allocations  is  the 
taxpayer's  net  section  482  adjustment. 
(6)  Examples.  The  principles  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples: 

Example  1.  (i)  The  Internal  Revenue 
Service  makes  the  following  section  482 
adjustments  for  the  taxable  year: 

(1)  Attributable  to  an  increase 
in  gross  income  because  of 
an  increase  in  royalty  pay- 
ments         $9,000,000 

(2)  Not  a  200  percent  or  400 

percent  adjustment  2,000,000 

(3)  Attributable  to  a  decrease 
in  the  cost  of  goods  sold  be- 
cause of  a  decrease  in  the 
cost  plus  mark-up  of  a  relat- 
ed seller  9,000,000 


Total  section  482  adjust- 
ments   


20.000,000 

(ii)  The  taxpayer  has  gross  receipts  of  75 
million  dollars  after  all  section  482 
adjusUnents.  The  taxpayer  establishes  that  for 
adjustments  number  one  and  three,  it  applied 
a  transfer  pricing  method  specified  in  section 
482,  the  selection  and  application  of  the 
method  was  reasonable,  it  documented  the 
pricing  analysis,  and  turned  that 
documentation  over  to  the  IRS  within  30 
days  of  a  request.  Accordingly,  eighteen 
million  dollars  is  excluded  from  the 
calculation  of  the  net  section  482  adjustment. 
Because  the  net  section  482  adjustment  is 
two  million  dollars,  there  is  no  substantial 
valuation  misstatement. 

Example  2.  (i)  The  Internal  Revenue 
Service  makes  the  following  section  482 
adjustments  for  the  taxable  year: 
(1)  Attributable  to  an  increase 
in  gross  income  because  of 
an  increase  in  royalty  pay- 
ments         $9,000,000 

(2>  Attributable  to  an  adjust- 
ment that  is  200  percent  or 
more  of  the  correct  section 

482  price  2,000,000 

(3)  Attributable  to  a  decrease 
in  the  cost  of  goods  sold  be- 
cause of  a  decrease  in  the 
cost  plus  mark-up  of  a  relat- 
ed seller  9.000,000 

Total  section  482  adjust- 
ments         20,000.000 

(ii)  The  taxpayer  has  gross  receipts  of  75 
million  dollars  after  all  section  482 
adjustments.  The  taxpayer  establishes  that  for 
adjustments  number  one  and  three,  it  applied 
a  transfer  pricing  method  specified  in  section 
482,  the  selection  and  application  of  the 
method  was  reasonable,  it  documented  that 
analysis,  and  turned  the  documentation  over 
to  the  IRS  within  30  days.  Accordingly, 
eighteen  million  dollars  is  excluded  from  the 
calculation  of  the  section  482  transfer  pricing 
adjustments  for  purposes  of  applying  the  five 
million  dollar  or  10%  of  gross  receipts  test. 
Because  the  net  section  482  adjustment  is 
only  two  million  dollars,  the  taxpayer  is  not 
subject  to  the  net  adjustment  penalty. 


However,  the  taxpayer  may  be  subject  to  the 
transactional  penalty  on  the  underpayment  of 
tax  attributable  to  the  two  million  dollar 
adjustment. 

Example  3.  CFCl  and  CFC2  are  controlled 
foreign  corporations  within  the  meaning  of 
section  957.  Applying  section  482,  the  IRS 
disallows  a  deduction  for  25  million  dollars 
of  the  interest  that  CFCl  paid  to  CFC2,  which 
results  in  CFCl's  U.S.  shareholder  having  a 
subpart  F  inclusion  in  excess  of  five  million 
dollars.  No  other  adjustments  under  section 
482  are  made  with  respect  to  the  controlled 
taxpayers.  However,  the  increase  has  no 
effect  upon  the  determination  of  CFCl's  or 
CTC2's  income  from  sources  within  the 
United  States  or  taxable  income  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States. 
Accordingly,  there  is  no  substantial  valuation 
misstatement. 

(e)  Special  rules  in  the  case  of 
carrybacks  and  carryovers.  If  there  is  a 
substantial  or  gross  valuation 
misstatement  for  a  taxable  year  that 
gives  rise  to  a  loss,  deduction  or  credit 
that  is  carried  to  another  taxable  year, 
the  transactional  penalty  and  the  net 
adjustment  penalty  will  be  imposed  on 
any  resulting  underpayment  of  tax  in 
that  other  taxable  year.  In  determining 
whether  there  is  a  substantial  or  gross 
valuation  misstatement  for  a  taxable 
year,  no  amount  carried  from  another 
taxable  year  shall  be  included.  The 
following  example  illustrates  the 
principle  of  this  paragraph  (e): 

Example.  The  Internal  Revenue  Service 
makes  a  section  482  adjustment  of  six  million 
dollars  in  taxable  year  1 .  no  portion  of  which 
is  excluded  under  paragraph  (d)  of  this 
section.  The  taxpayer's  income  tax  return  for 
year  1  reported  a  loss  of  three  million  dollars, 
which  was  carried  to  taxpayer's  year  2  year 
income  tax  return  and  used  to  reduce  income 
taxes  otherwise  due  with  respect  to  year  2. 
A  determination  is  made  that  the  six  million 
dollar  allocation  constitutes  a  substantial 
valuation  misstatement,  and  a  penalty  is 
imposed  on  the  underpayment  of  tax  in  year 
1  atuibutable  to  the  substantial  valuation 
misstatement  and  on  the  underpayment  of 
tax  in  year  2  attributable  to  the  disallowance 
of  the  net  operating  loss  in  year  2.  For 
purposes  of  determining  whether  there  is  a 
substantial  or  gross  valuation  misstatement 
for  year  2,  the  three  million  dollar  reduction 
of  the  net  operating  loss  will  not  be  added 
to  any  section  482  adjustments  made  with 
respect  to  year  2. 

(f)  Rules  for  coordinating  between  the 
transactional  penalty  and  the  net 
adjustment  penalty— (\)  Coordination  of 
a  net  section  482  adjustment  subject  to 
the  net  adjustment  penalty  and  a  gross 
valuation  misstatement  subject  to  the 
transactional  penalty.  In  determining 
whether  a  net  section  482  adjustment 
exceeds  five  million  dollars  or  10 
percent  of  gross  receipts,  an  adjustment 
attributable  to  a  substantial  or  gross 
valuation  misstatement  that  is  subject  to 


the  transactional  penalty  will  be  taken 
into  account.  If  the  net  section  482 
adjustment  exceeds  five  million  dollars 
or  ten  percent  of  gross  receipts,  any 
portion  of  such  amount  that  is 
attributable  to  a  gross  valuation 
misstatement  will  be  subject  to  the 
transactional  penalty  at  the  forty  percent 
rate,  but  will  not  also  be  subject  to  net 
adjustment  penalty  at  a  twenty  percent 
rate.  The  remaining  amount  is  subject  to 
the  net  adjustment  penalty  at  the  twenty 
percent  rate,  even  if  such  amount  is  less 
than  the  lesser  of  five  million  dollars  or 
ten  percent  of  gross  receipts. 

(2)  Coordination  of  net  section  482 
adjustment  subject  to  the  net 
adjustment  penalty  and  substantial 
valuation  misstatements  subject  to  the 
transactional  penalty.  If  the  net  section 
482  adjustment  exceeds  twenty  million 
dollars  or  20  percent  of  gross  receipts, 
the  entire  amount  of  the  adjustment  is 
subject  to  the  net  adjustment  penalty  at 
a  forty  percent  rate.  No  portion  of  the 
adjustment  is  subject  to  the 
transactional  penalty  at  a  twenty 
percent  rate. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (f): 

Example  1.  (i)  Applying  section  482,  the 
Internal  Revenue  Service  makes  the 
following  adjustments  for  the  taxable  year: 

(1)  Attributable  to  an  adjust- 
ment that  is  400  percent  or 
more  of  the  correct  section 

482  arm's  length  result  $2,000,000 

(2)  Not  a  200  or  400  percent 

adjustment  2,500,000 


Total 


4.500,000 


(ii)  The  taxpayer  has  gross  receipts  of  75 
million  dollars  after  all  section  482 
adjustments.  None  of  the  adjustments  is 
excluded  under  paragraph  (d)  (Amounts 
excluded  from  net  section  482  adjustments) 
of  this  section,  in  determining  the  five 
million  dollar  or  10%  of  gross  receipts  test 
under  section  6662(e)(l)(B)(ii).  The  net 
section  482  adjustment  (4.5  million  dollars) 
is  less  than  the  lesser  of  five  million  dollars 
or  ten  percent  of  gross  receipts  ($75  million 
X  10%  =  $7.5  million).  Thus,  there  is  no 
substantial  valuation  misstatement.  However, 
the  two  million  dollar  adjustment  is 
attributable  to  a  gross  valuation 
misstatement.  Accordingly,  the  taxpayer  may 
be  subject  to  a  penalty,  under  section 
6662(h),  equal  to  40  percent  of  the 
underpayment  of  tax  attributable  to  the  gross 
valuation  misstatement  of  two  million 
dollars.  The  2.5  million  dollar  adjustment  is 
not  subject  to  a  penalty  under  section 
6662(b)(3). 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  the  taxpayer  has  gross 
receipts  of  40  million  dollars.  The  net  section 
482  adjustment  ($4.5  million)  is  greater  than 
the  lesser  of  five  million  dollars  or  ten 
percent  of  gross  receipts  ($40  million  x  10% 
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=  $4  million).  Thus,  the  five  million  dollar  rules  of  this  section  apply  to  Authority:  5  U  S  C  552 

TK^^'^'f  nP"!.^''^"'^°™^^-  underpayments  subject  to  the 

It'^brabT:tr^ss"vata"Sr"'  "  transactional  penalty  in  §  1.6662-*(b).  If  Appendix  B  to  Part  29(MAmendedl 

misstatement.  Accordingly,  the  taxpayer  is  ?/ 'If"'*"^  °^  ^«  °«*.  *.^°°  t®^  2.  In  Appendix  B  to  Part  290.  under 

subject  to  a  penalty,  under  section  6662(h),  Penalty  exclusion  provisions  under  j>,g  headJJiVfor  Georgia  DT  A  A  F^SlL 

equal  to  40  percent  of  the  underpayment  of  §  1.6662-«(d)  are  met  with  respect  to  ReJln«m£^^      ^^^^A 

tax  attributable  to  the  gross  valuation  such  underpayments,  then  the  taxpayer  fdf°r77n?" 

misstatement  of  two  million  dollars.  The  2.5  will  be  considered  to  have  acted  with  I' '"J- 

million  dollar  adjustment  is  subject  to  a  reasonable  cause  and  good  faith  for  Dated:  February  1. 1996. 

penalty  under  sections  6662(a)  and  purposes  of  this  section.  LJ^.  Bynum. 

6662(b)(3),  equal  to  20  percent  of  the  ^     *^  >«;/„„„,„  ncn  r  j      id       .     , 

underpayment  of  tax  attributable  to  the  PART  602-^MB  CONTROL  NUMBERS  S^cTrC^^nr^/Sfe^' ''''"'''' 

substanUal  valuation  jmsstatement.  UNDI^R  THF  PAPPDWODlf  ,^  ^-    ^t^'"'"""  "'  '^/ense. 

Example  3.  (i)  Applying  section  482,  the  RPDUC-nON  ^^^^"^°"*^  1"*  ^^  96-2756  Filed  2-6-96;  8:45  am] 

Internal  Revenue  Service  makes  the  ncuuu  i  lUH  AU I  bilung  COOC  5000  o«  m 

following  transfer  pricing  adjustments  for  the  Par.  7.  The  authority  citation  for  part  — 

taxable  year:                     .  602  continues  to  read  as  follows: 

(1)  Attributable  to  an  adjust-  Authority-  26  U  S  C  7805  DEPARTMENT  OF  TRANSPORTATION 
ment  that  is  400  percent  or  Aumonry.  zu  u.a.t..  7805. 

more  of  the  correct  section  Par.  8.  In  §602.101,  paragraph  (c)  is  Coast  Guard 

482  arm's  length  result 56,000.000  amended  by  removing  the  entry  for 

(2)  Not  a  200  or  400  percent  §  1.6662-6t  from  the  table  and  adding  33  CFR  Part  100     .                 -     . 
ad)ustcient ^5,000,000  an  entry  in  numerical  order  to  the  table  [CGD1 1-06-0011 

Total                                           9innnfwvi  to  read  •'1.6662-6... .1545-1426". 

»0'0'    il,UU0,lXXj  ..                                                                                                                            DIM  94  IE AC^A 

,..,„          ,  u      J.                             ...  Margaret  Milner  Richardson,  RIN2115-AE46 

(u)  None  of  the  adjustments  are  excluded  /-                         ,,  ,         ,„ 

under  paragraph  (d)  (Amounts  excluded  from  ^'"""^'°"^'-  of  Internal  Revenue.  Special  Local  Regulations:  Newport  tO 

net  section  482  adjustments)  in  determining  Approved:  January  19, 1996.  Ensenada  Race 

the  twenty  million  dollar  or  20%  of  gross  Leslie  Samuels 

receipts  test  under  section  6662(h).  The  net  .       ,     .  c        '.         r.L    ^  AGENCY:  Coast  Guard,  EXDT. 

section  482  adjustment  (21  million  dollars)  is  fpX^'^2T77FUed  2^74.       ,  *^''=  ^^^^  ^'  implementation. 

greater  than  twenty  million  dollars  and  thus  ''^ •*  "°*^-  ^^^  1 71  Filed  2-8-96;  8:45  am]  L 

constitutes  a  gross  valuation  misstatement.  bilung  code  4«3o-oi-u  SUMMARY:  This  notice  implements  33 

Accordingly,  the  ^otal  adjustment  is  subject  CFR  100.1101,  "Southern  California 

to  the  net  adjustment  penalty  equal  to  40  marine  events."  for  the  Newport  to 

a^Xt?^;  tru^elTSS  d^^rgross  DEPARTMENT  OF  DEFENSE  Disenada  Race.  This  event  consists  of  a 

valuation  misstatement.  The  six  million  Office  of  the  Secretarv  ^^^^^  ^'f  "^^^  40(^500  participants 

dollar  adjustment  will  not  be  separately  oecreiary  jhese  regulations  will  be  effective  in  the 

included  for  purposes  of  any  additional  32  CFR  Part  290  portion  of  the  Pacific  Ocean  off 

penalty  under  section  6662.  Newport.  CaUfomia.  Implementation  of 

(g)  Effective  date.  This  section  is  ^^^^^  Regulation  5410.8]  section  33  CFR  100.1101  is  necessary  to 

effective  February  9.  1 996.  However.  Defense  Contract  Audit  Ananru  ^°°*?^  ""l^^^  ^^^^^. '"  ^^  regulated 

.^paye..aySc„oapp;ya.s»«i„„  ^^EJJ  F^om  S,"S!o*r,  o'n  Ac,  ^^I'^^^TlV^Sp'^V^i 

to  all  open  taxable  years  beginnmg  after  Proaram  eiis.a.e  me  saiei\  or  parucipants  and 

December  31,  1993.  spectators. 

AGENCY:  Office  of  the  Secretary,  DoD.  EFFECTIVt  DATE:  33  CFR  100.1101  is 

§1.6662-6T    [Removed]  ACTION:  Final  rule.  effective  from  12  noon  on  26  April  1996. 

Par.  5.  Section  1.6662-6T  is  removed. ■■ and  terminates  at  3  PM  26  April  1996, 

Par.  6a.  In  §  1.6664-0,  the  SUMMARY:  This  amendment  changes  the  unless  cancelled  earUer  by  the  Patrol 

introductory  text  is  amended  by  area  code  listed  for  the  DCAA  Eastern  Commander. 

removing  the  reference  "1.6664-4"  and  Regional  Office  from  (404)  to  (770)  due  pqr  FURTHER  INFORMATION  CONTACT- 

^'^pir^fihw.ti'^i'RRi.^PT''^-     •    A  I^^^^^^^o^ie^hanges  made  by  AT&T  for  QMC  D.K.  Larson.  U.S.  Coast  Guard 

Par  6b.  Section  1.6664-iT  is  revised  the  Smyrna,  Georgia  area.  Marine  Safety  Office/Group  Los 

to  read  as  follows:  EFFECTIVE  DATE:  February  9, 1996.  Angeles/Long  Beach.  CaUfomia;  Tel: 

§1.6664-4T    Reasonable  cause  and  good  POR  FURTHER  INFORMATION  CONTACT:  (310)980-4442. 

faith  exception  to  section  6662  penalties.  ^-  ^^^^  Henshall,  DCAA  Information  cucutadv  ,ucr^^^^Tur^ 

(a)  through  (e)  [Reserved].  ^^  Privacy  Advisor,  ATTN:  CMR.  SUPPt.EMENTARY  INFORMATION: 

(fl  Transactions  between  persons  Defense  Contract  Audit  Agency,  8725  Drafting  Information 

described  in  section  482  and  net  section  K^,*^"!'?!"  ^^^^"i^V^f '  ^""^  '^^  drafters  of  this  notice  are  QMC 

482  transfer  price  adjustments.  For  Inl^yky^^I?              •  ^^^^P^°°«=  D.K.  Larson.  Coast  Guard  Marine  Safety 

purposes  of  applying  the  reasonable  l'"'^^  /b/-i^44.  Office/Group  Los  Angeles/Long  Beach, 

cause  and  good  faith  exception  of  List  of  Subjects  in  32  CFR  Part  290  Project  Officer,  and  LT  A.K.  Abbott, 

section  6664(c)  to  net  section  482  Freedom  of  Information  Eleventh  Coast  Guard  District  Legal 

adjustments,  the  rules  of  §  1.6662-6(d)  A^oTn.lv  32  CF^pTrt  2Qn  i.  O^"'  ^°^^  Attorney.           ^ 

apply.  A  taxpayer  that  does  not  saUsfy  Accordmgly  32  CFR  Part  290  is  ^ 

therulesof§1.6662-€(d)foranet  amended  as  follows:  Duscussion  of  Notice 

section  482  adjustment  cannot  satisfy          PART  290 FAMENDEDl  ^^®  Newport  to  Ensenada  Race  is 

the  reasonable  cause  and  good  faith  scheduled  to  occiu-  on  26  April  1996. 

exception  under  section  6664(c).  The  1-  The  authority  citation  for  Part  290  These  Special  Local  Regulations  permit 

continues  to  read  as  follows:  Coast  Guard  contix)!  of  vessel  traffic  in 
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order  to  ensure  the  safety  of  spectators 
and  participant  vessels.  In  accordance 
with  the  regulations  in  33  CFR 
100.1101,  persons  and  vessels  shall  not 
anchor  in  or  loiter  in  the  regulated  area, 
or  impede  the  transit  of  participant  or 
official  patrol  vessels,  unless  authorized 
by  the  Coast  Guard  Patrol  Commander. 

Dated:  February  5, 1996. 
R.A.  Appelbaum, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Eleventh  Coast  Guard  District. 
(FR  Doc.  96-2763  Filed  2-8-96;  8:45  a.m.l 
BMJJNG  CODE  4«1I>-14-M 


33  CFR  Part  117 

[CGD08-95-024] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Red  River,  LA 

agency:  Coast  Guard,  IX)T. 
action:  Final  rule. 


summary:  This  rule  revokes  the 
regulation  for  the  Fulton  St.  Bridge 
across  the  Red  River,  mile  88.1  at 
Alexandria,  Rapides  Parish,  Louisiana 
because  the  vertical  lift  span  has  been 
removed. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Frank,  Bridge 
Administration  Branch.  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  David 
Frank,  Project  Officer  and  Lieutenant 
Commander  CD.  Michel,  Project 
Attorney. 

Background  and  Purpose 

The  Fulton  St.  Bridge  was  removed 
from  service  and  demolished  on 
September  18, 1995.  Suice  there  is  no 
longer  a  drawbridge  at  this  location, 
there  is  no  longer  a  need  for  the 
drawbridge  operation  regulation.  Notice 
and  public  procedure  have  been  omitted 
from  this  action  because  the  vertical  lift 
bridge  is  no  longer  in  existence. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  "Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040;  February  26. 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  is  unnecessary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
This  rule  will  have  little  impact  on 
either  vehicular  or  navigational  traffic. 
Because  it  expects  the  impact  of  this 
final  rule  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1 
(series),  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

§117.491    [Amended] 

2.  In  §  117.491,  paragraph  (a)(2)  is 
removed  and  (a)(3)  and  (a)(4)  are 
redesignated  (a)(2)  and  (a)(3). 
respectively. 


Dated:  January  8, 1996. 
R.C.  North. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 
|FR  Doc.  96-2761  Filed  2-8-96;  8:45  ami 
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33  CFR  Part  117 

[CGD08-95-017] 
RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Sabine  River,  LA 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  At  the  request  of  the  Kansas 
City  Southern  Railroad  Company 
(KCSRR),  the  Coast  Guard  is  changing 
the  regulation  governing  the  operation 
of  the  swing  span  bridge  across  the 
Sabine  River,  mile  36.2,  near  Ruliff, 
Texas,  by  permitting  the  draw  to  remain 
closed  to  navigation  at  all  times. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
March  11, 1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
ire  available  for  inspection  or  copying 
at  the  Eighth  Coast  Guard  District 
Office,  501  Magazine  Street,  Room  1313, 
New  Orleans,  Louisiana  70130-3396, 
between  8  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (504)  589- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wachter,  Bridge     - 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589- 
2965. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  John 
Wachter,  Project  Manager,  Bridge 
Administration  Branch,  and  LCDR 
Thomas  D.  Beistle  Project  Attorney. 

Regulatory  History 

On  September  5,  1995,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations;  Sabine  River,  LA 
in  the  Federal  Register  (60  FR  46069). 
The  Coast  Guard  received  two  letters  of 
no  objection  to  the  proposal.  No  public 
hearing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

KCSRR  requested  that  the  draw 
remain  permanently  closed.  Navigation 
requiring  openings  is  non-existent  and 


the  bridge  has  not  been  opened  for 
twenty  years.  There  is  no  commercial 
navigation  on  the  waterway  in  the 
vicinity  of  the  bridge  crossing.  Vertical 
clearance  of  the  bridge  in  the  closed 
position  is  4  feet  above  mean  high  water 
and  18  feet  above  mean  low  water.  The 
occasional  small  recreational  boat 
which  uses  the  waterway  can  transit  the 
bridge  without  requiring  an  opening. 
Permitting  the  permanent  closure  of  the 
draw  will  result  in  a  significant  savings 
in  maintenance  costs  with  no  adverse 
effect  on  navigational  traffic. 

Discussion  of  Comments 

The  National  Marine  Fisheries  Service 
and  Louisiana  Department  of  Natural 
Resources  offered  no  objection  to  the 
proposed  rule  change. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040); 
February  26.  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1 
(series),  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
iinderfheauthority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  §  117.493  is  revised  to  read  as 
follows: 

§117.493    Sabine  river. 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3  near  Echo 
shall  open  on  signal  if  at  least  24  hours 
nodce  is  given. 

(b)  The  Kansas  City  Southern  railroad 
bridge,  mile  36.2  near  Ruliff  and  the 
draw  of  the  Sl2  bridge,  mile  40.8  at 
Starks,  need  not  be  opened  for  passage 
of  vessels. 

Dated:  January  25. 1996. 
R.C  North. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

Eigf\th  Coast  Guard  District. 

IFR  Doc.  96-2762  Filed  2-8-96:  8:45  amj 

BILUNG  CODE  49ia-14-M 


ACTION:  Direct  final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  102-13-7212a;  FRL-6398-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision; 
Sacramento  Metropolitan  Air  Quality 
Management  District,  San  Diego 
County  Air  Pollution  Control  District, 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  and  Ventura 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  hnplementation  Plan  (SIP)  for 
ozone  which  concern  the  control  of 
oxides  of  nitrogen  (NOx)  amissions  from 
boilers,  steam  generators,  and  process 
heaters.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  NOx  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 

DATES:  This  action  is  effective  on  April 
9,  1996  unless  adverse  or  critical 
comments  are  received  by  March  11. 
1996.  If  the  effective  date  is  delayed,  a 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street  SW., 
Washington,  DC  20460. 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento,  CA  95814. 

Sacramento  Metropolitan  Air  Quality 
Management  District,  8411  Jackson 
Road,  Sacramento,  CA  95826. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive.  San 
Diego,  CA  92123-1096. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolumne  Street,  Suite  200,  Fresno. 
CA  93721. 

Ventura  County  Air  Pollution  Control 
District,  Rule  Development  Swjtion, 
669  County  Square  Drive,  Ventura, 
CA  93003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  F.  James,  Rulemalung  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)  744-1191.  e-mail: 
james.duane@epamail.epa.gov. 
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SUPPLEMENTARY  INFORMATION: 
Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  the  Sacramento 
Metropolitan  Air  Quality  Management 
District's  (SMAQMD)  Rule  411.  "Boiler 
NOx."  the  San  Diego  County  Air 
Pollution  Control  District's  (SDCAPCD) 
Rule  69.2.  "Industrial  and  Commercial 
Boilers,  Process  Heaters  and  Steam 
Generators,"  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District's 
(SJVUAPCD)  Rule  4352,  "Solid  Fuel 
Fired'Boilers,  Steam  Generators  and 
Process  Heaters."  and  the  Ventura 
County  Air  Pollution  Control  District's 
(VCAPCD)  Rule  74.15.  "Boilers,  Steam 
Generators  and  Process  Heaters."  These 
rules  were  submitted  by  the  California 
Air  Resources  Board  (ARB)  to  EPA  on 
September  28,  1994  (Rule  4352), 
October  19,  1994  (Rule  69.2).  January 
24, 1995  (Rule  74.15),  and  June  16,  1995 
(Rule  411). 

Background 

On  November  15, 1990.  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  w^ere 
enacted.  Public  Law  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  reasonably  available  control 
technology  (RACT)  are  set  out  in  section 
182(0  of  the  CAA.  On  November  25. 
1992,  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  entitled. 
"State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble;  Clean  Air  Act  Amendments 
of  1990  Implementation  of  Title  I; 
Proposed  Rule."  (the  NOx  Supplement) 
which  describes  the  requirements  of 
section  182(f).  The  NOx  Supplement 
should  be  referred  to  for  further 
information  on  the  NOx  requirements 
and  is  incorporated  into  this  document 
by  reference. 

Section  182(f)  of  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("major"  as  defined  in  section 
302  and  section  182(c),  (d).  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compounds  (VOCs). 
in  moderate  or  above  ozone 
nonattainment  areas.  The  Sacramento 
County  portion  of  the  Sacramento  Metro 
Area  is  classified  as  severe,  the  San 
Diego  County  Area  and  the  San  Joaquin 
Valley  Area  are  classified  as  serious, 
and  the  Ventura  County  Area  is 
classified  as  severe; '  therefore  these 


areas  were  subject  to  section  182(f).  the 
RACT  requirements  of  section  182(b)(2). 
cited  below,  and  the  November  15, 1992 
deadline. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  technologies 
guidelines  (CTG)  document  or  a  post- 
enactment  CTG  document)  by 
November  15.  1992.  There  were  no  NOx 
CTGs  issued  before  enactment  and  EPA 
has  not  issued  a  CTG  document  for  any 
NOx  sources  since  enactment  of  the 
CAA.  The  RACT  rules  covering  NOx 
sources  and  submitted  as  SIP  revisions 
are  expected  to  require  final  installation 
of  the  actual  NOx  controls  by  May  31. 
1995.  for  those  sources  where 
installation  by  that  date  is  practicable. 
The  SMAQMD  adopted  Rule  411  on 
February  2, 1995;  the  SDCAPCD 
adopted  Rule  69.2  on  September  27. 
1994;  the  SJVUAPCD  adopted  Rule  4352 
on  September  14.  1994;  and  the 
VCAPCD  adopted  Rule  74.15  on 
November  8. 1994.  These  submitted 
rules  were  found  to  be  complete  on 
October  21. 1994  (Rules  69.2,  and  4352), 
February  24, 1995  (Rule  74.15),  and 
June  30, 1995  (Rule  411)  pursuant  of 
EPA's  completeness  criteria  that  are  set  . 
forth  in  40  CFR  part  51,  Appendix  V^ 
and  are  being  proposed  for  approval 
into  the  SIP. 

NOx  emissions  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  SMAQMD's  Rule  411. 
SDCAPCD's  Rule  69.2.  and  VCAPCD's 
Rule  74.15  control  NOx  emissions  from 
boilers,  steam  generators,  and  process 
heaters  that  are  fired  on  gaseous  and 
liquid  fiiels;  SJVUAPCD's  Rule  4352 
applies  to  solid-fuel  fired  boilers,  steam 
generators,  and  process  heaters.  The 
rules  were  adopted  as  part  of  the 
districts'  efforts  to  achieve  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  in  response  to 
the  CAA  requirements  cited  above.  The 
following  is  EPA's  evaluation  and  final 
action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
NOx  rule,  EPA  mu-st  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110.  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 


Preparation,  Adoption  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  various  EPA  policy  guidance 
documents.'  Among  these  provisions  is 
the  requirement  that  a  NOx  rule  must, 
at  a  minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  NOx  emissions. 

For  the  purposes  of  assisting  state  and 
local  agencies  in  developing  NOx  RACT 
rules,  EPA  prepared  the  NOx 
supplement  to  the  General  Preamble, 
cited  above  (57  FR  55620).  In  the  NOx 
supplement,  EPA  provides  guidance  on 
how  RACT  will  be  determined  for 
stationary  sources  of  NOx  emissions. 
While  most  of  the  guidance  issued  by 
EPA  on  what  constitutes  RACT  for 
stationary  sources  has  been  directed 
towards  application  for  VOC  sources, 
much  of  the  guidance  is  also  applicable 
to  RACT  for  stationary  sources  of  NOx 
(see  section  4.5  of  the  NOx 
Supplement).  In  addition,  pursuant  to 
section  183(c).  EPA  is  issuing 
alternative  control  technique  documents 
(ACTs).  that  identify  alternative  controls 
for  all  categories  of  stationary  sources  of 
NOx.  The  ACT  documents  will  provide 
information  on  control  technology  for 
stationary  sources  that  emit  or  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  NOx.  However,  the  ACTs  will 
not  establish  a  presumptive  norm  for 
what  is  considered  RACT  for  stationary 
sources  of  NOx-  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
documents,  have  been  set  forth  to 
ensure  that  submitted  NOx  RACT  rules 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

The  California  ARB  has  published  a 
RACT/BARCT  guidance  document  for 
boilers,  steam  generators,  and  process 
heaters  entitled,  "Determination  of 
Reasonably  Available  Control 
Technology  and  Best  Available  Retrofit 
Control  Technology  for  Industrial, 
Institutional,  and  Commercial  Boilers, 
Steam  Generators,  and  Process  Heaters" 
(July  18,  1991).  The  guidance  document 
defines  RACT  as  an  emission  limit  of  70 
parts  per  million  volume  (ppmv)  at  3% 
O2  when  firing  on  gaseous  hiels  and  115 
ppmv  at  3%  O2  when  firing  on  liquid 
fuels.  BARCT  is  defined  as  an  emission 
limit  of  30  ppmv  at  3%  O2  when  firing 


'  The  San  loaquin  Valley  and  Ventura  County 
Areas  retained  their  designations  of  nonallainmeni 
and  were  classine<l  by  operation  of  law  pursuant  to 
sections  107(d)  and  IBlla)  upon  the  date  of 
enactment  of  the  CAA.  See  55  KR  56694  (November 


6.  1991).  The  Sacramento  Metro  Area  was 
reclassified  from  serious  to  severe  on  [une  1, 1995. 
See  60  FR  20237  (April  25.  1995).  The  San  Diego 
Area  was  reclassified  from  severe  to  serious  on 
February  21.  1995.  See  60  FR  3771  (January  19, 
1995).- 

2  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


'Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoinls. 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  1988). 
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on  gaseous  fuels  and  40  ppmv  at  3%  O2 
when  firing  on  liquid  fuels.  The 
SMAQMD's  Rule  411  and  the 
SDCAPCD's  Rule  69.2  required  RACT 
control  by  May  31.  1995,  and  require 
BARCT  by  May  31,  1997.  The 
SJVUAPCD's  Rule  4352  applies  to  units 
firing  on  solid  fuel,  which  the  RAGT/ 
BARCT  document  does  not  address. 
However,  the  rule's  emission  limit  of 
0.20  Ib/MMBtu  (with  exceptions) 
appears  to  be  reasonable  because  it  is 
the  same  as  the  RACT/BARCT 
document's  limit  for  firing  on  liquid 
fuels  other  than  hael  oil  #1  and  #2.  Final 
compliance  with  the  rule  was  required 
by  May  31, 1995.  The  VCAPCD's  Rule 
74.15  has  an  emission  limit  of  40  ppmv 
at  3%  O2  for  firing  on  gaseous  fuels,  and 
final  compliance  was  required  by  March 
1, 1Q92;  firing  on  liquid  fuels  is 
prohibited  except  only  in  emergencies. 
All  the  rules  contain  adequate 
recordkeeping  requirements,  and  the 
appropriate  test  methods  for  compliance 
determinations  are  referenced.  The 
exemptions  provided  in  the  rules  are 
consistent  with  EPA  guidelines.  A  more 
detailed  discussion  of  the  sources 
controlled,  the  controls  required,  and 
the  justification  for  why  these  controls 
represent  RACT  can  be  found  in  the 
Technical  Support  Documents  (TSDs) 
for  these  rules,  dated  September  18, 
1995. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations  and  EPA  policy.  Therefore, 
SMAQMD  Rule  411,  "Boiler  NOx,"  ■ 
SDCAPCD  Rule  69.2,  "Industrial  and 
Commercial  Boilers,  Process  Heaters 
and  Steam  Generators,"  SJVUAPCD 
Rule  4352,  "Solid  Fuel  Fired  Boilers. 
Steam  Generators  and  Process  Heaters," 
and  VCAPCD  Rule  74.15,  "Boilers, 
Steam  Generators  and  Process  Heaters," 
are  being  approved  under  section 
110(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a),  section 
182(b)(2),  section  182(f)  and  the  NOx 
Supplement  to  thp  General  Preamble. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements."* 


EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  April  9, 
1996,  unless,  by  March  11,  1996, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  pubhshing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  9,  1996. 

Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  affected  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 


<The  SJVUAPCD's  Rule  4352  references  the 
district's  Rules  2201  and  1020  in  sections  3.7  and 
3.12  respectively;  the  VCAPCDs Rule  74.15 
references  the  district's  Rule  32  in  section  (C)(3). 


Rules  2201.  1020.  and  32  have  not  been  approved 
bv  EPA  for  inclusion  into  the  SIP.  Therefore,  this 
direct  final  rule  does  not  constitute  action  on  or 
approval  of  these  rules  into  the  SIP. 


U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
section  7410  (a)(2). 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  SI 00  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  soiuces  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procediu^s  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

Dated:  November  21, 1995. 
Felicia  Marcus, 
Regional  Administrator 

Subpart  F  of  part  52,  chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(199)  (i)(D), 
(202){i)(C)(3).  (214)(i)(D).  and  (222)(i)(C) 
to  read  as  follows: 

§  52.220    Identitication  of  plan. 


(199)*  *   * 

(i)*   *   * 

(D)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

(I)  Rule  4352,  adopted  on  September 
14. 1994. 

•  •         •         *         * 

(202)*   *   * 
(i)*   •   • 
(O*   *  * 

(J)  Rule  69.2,  adopted  on  September 
27, 1994. 

***** 

(214) •    *    * 

(D)  Ventura  Coiuity  Air  Pollution 
Control  District. 

(1)  Rule  74.15,  adopted  on  November 
8, 1994. 

***** 

(222)*   *    * 

(i)*   *   • 

(C)  Sacramento  Metropolitan  Air 
Quality  Management  District. 

[1]  Rule  411,  adopted  on  February  2, 
1995. 

*  *         *         *         *    ^ 

(FR  Doc.  9&-2824  Filed  2%-96;  8:45  ami 
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40  CFR  Part  52 

[CA  71-0-7222a;  FRL-5399-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision, 
Monterey  Bay  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Direct  final  rule. 

StJMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
revisions  concern  rules  from  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD).  This 
approval  action  will  incorporate  two 
rules  into  the  federally  approved  SIP 
and  remove  one  rule  from  the  SIP.  The 
revised  rules  control  VOC  emissions 


from  oil  water  separators,  and  the  use  of 
architectural  coatings.  The  rule  to  be 
removed  controls  emissions  from  rubber 
tire  manufacturing. 

The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  addition,  the  final 
action  on  this  rule  serves  as  a  Hnal 
determination  that  the  finding  of 
nonsubmittal  for  these  two  rules  has 
been  corrected  and  that  on  the  effective 
date  of  this  action,  any  Federal 
Implementation  Plan  (FIP)  clock  is 
stopped.  Thus,  EPA  is  finalizing  the 
approval  of  these  revisions  into  the 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 
DATES:  This  action  is  effective  on  April 
.  9, 1996  unless  adverse  or  critical 
comments  are  received  by  March  11, 
1996.  If  the  effective  date  is  delayed,  a 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  LX  o^ice  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 
Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street  SW., 
Washington,  DC  20460. 
California  Air  Resources  Board, 
Stationary  Source  EKvision,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  92123-1095. 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud 
Court,  Monterey,  CA  93940. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1197. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  MBUAPCD  420, 
Effluent  Oil  Water  Separators;  and 
MBUAPCD  426,  Architectural  Coatings. 
The  rule  being  removed  from  the  SIP  is 
MBUAPCD  Rule  428,  Manufacture  of 


Rubber  Tires.  These  rules  were 
submitted  by  the  California  Air 
Resources  Board  to  EPA  on  November 
18, 1993. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
Monterey  Bay  Area.  43  FR  8964,  40  CFR 
81.305.  On  May  26,  1988,  EPA  notified 
the  Governor  of  California,  pursuant  to 
section  110(a)(2)(H)  of  the  1977  Act,  that 
the  above  district's  portion  of  the 
California  SIP  was  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15. 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549,  104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(b)(2)  of  the 
CAA,  Congress  statutorily  required 
nonattainment  areas  to  submit 
reasonably  available  control  technology 
(RACT)  rules  for  specific  VOC  sources 
by  November  15,  1992  (the  RACT 
"catchup"  requirement). 

At  the  time  of  enactment  of  the  CAA 
amendments,  the  Monterey  Bay  Area 
was  cla.ssified  as  moderate  ';  therefore, 
this  area  was  subject  to  the  RACT  catch- 
up requirement  and  tbe  November  15, 
1992  deadline.^ 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  November 
18, 1993,  including  two  of  the  rules 
being  acted  on  in  this  notice.  This 
notice  addresses  EPA's  direct-final 
action  for  MBUAPCD  Rule  420,  Effluent 
Oil  Water  Separators;  and  Rule  426, 
Architectural  Coatings.  These  submitted 
rules  were  found  to  be  complete  on 
December  27,  1993  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51  appendix  V  '  and  are 
being  finalized  for  approval  into  the  SIP. 
This  notice  also  addresses  the  State  of 
California's  request  that  Rule  428, 


■  Monterey  Bay  Area  retained  its  designation  of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon  the 
date  of  enactment  of  the  CAA.  See  55  FR  56694 
(Novembers,  1991). 

^California  did  not  make  the  required  SIP 
submittal  by  November  IS,  1992.  On  June  8,  1993. 
the  EPA  made  a  finding  of  failure  to  make  a 
submittal  pursuant  to  section  179(a)(1)  which 
started  an  18-month  sanction  clock.  Two  of  the 
rules  being  acted  on  in  this  direct  final  rule  were 
submitted  in  response  to  the  EPA  finding  of  failure 
to  submit. 

'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and,  pursuant  to 
section  1  lO(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26,  1991  (56  FH  42216). 
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Manufacture  of  Rubber  Tires,  be 
removed  from  the  SIP. 

Rule  420  controls  emissions  from  oil 
water  separators  at  oil  fields  and 
petroleum  refineries;  Rule  426  limits  the 
emissions  of  VOCs  resulting  from  the 
use  of  architectural  coatings;  and 
rescinded  Rule  428  controls  emissions 
from  the  manufacture  of  rubber  tires. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  These 
rules  were  originally  adopted  as  part  of 
MBUAPCD's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  in  response  to 
section  182(b)(a).  The  following  is  EPA's 
evaluation  and  final  action  for  these 
rules. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents.^  Among  those 
provisions  is  the  requirement  that  a 
VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was^ carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACTT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"catch-up"  their  RACT  rules.  See 
section  182(b)(2).  The  CTG  applicable  to 
Rule  420  is  entitled,  "Control  of 
Refinery  Vacuum  Producing  Systems, 
Wastewater  Separators,  and  Process 
Unit  Turnarounds,"  EPA^50/2-77- 
025.  Rule  426  has  no  applicable  CTG, 
but  was  evaluated  for  consistency  with 
the  State  of  California's  "Suggested 
Control  Measure  for  Architectural 


*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24. 1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 


Coatings,"  July  1989.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
4.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

MBUAPCD's  submitted  Rule  420, 
Effluent  Oil  Water  Separators,  includes 
the  following  significant  changes  from 
the  current  SIP: 

•  Test  methods  were  added  to 
determine  compliance; 

•  Recordkeeping  requirements  were 
added; and 

•  Air  Pollution  Control  Officer 
discretion  for  alternative  control 
measures  was  deleted  from  the  rule. 

MBUAPCD'  submitted  Rule  426, 
Architectural  Coatings,  includes  the 
following  significant  changes  from  the 
current  SIP: 

•  Clearly  defines  the  purpose  and 
applicability  of  the  rule; 

•  Expresses  VOC  content  limitations 
in  "grams  of  VOC  per  liter  of  coating, 
excluding  any  water,  exempt  organic 
compounds,  and  colorant  added  to  tint 
bases"; 

•  Reduces  the  VOC  content  limit  for 
non-flat  coatings; 

•  Removes  small  business  exemption; 

•  Adds,  updates,  and  clarifies 
definitions;  and 

•  Specifies  test  methods  to  be  used 
for  determining  compliance. 

MBUAPCD's  Rule  428,  Manufacture 
of  Rubber  Tires,  was  submitted  to  be 
removed  from  the  SIP.  This  was  a 
source-specific  rule  since  no  other  such 
facilities  existed  at  the  time  the  rule  was 
adopted.  This  facility  has  since  shut 
down.  No  emission  reductions  are 
achieved  or  claimed  from  the  control  of 
rubber  tire  manufacturing  within 
MBUAPCD's  ozone  attainment  plan. 
The  removal  of  Rule  428  meets  the 
requirements  of  EPA's  policy  and 
removes  an  extraneous  rule  that  serves 
no  purpose. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
MBUAPCD  Rule  420,  Effluent  Oil  Water 
Separators  and  MBUAPCD  Rule  426, 
Architectural  Coatings,  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  part  D.  Furthermore, 
EPA  is  removing  applicable  Rule  428 
consistent  with  the  requirements  of 
sections  110(1)  and  193. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 


light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  document 
without  prior  proposal  because  the 
Agency  views  this  as  a  rtoncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  9, 1996. 
unless,  by  March  11,  1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  9,  1996. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2). 
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Unfunded  Mandates 

Under  Sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Refonn  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  Actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  direct 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubhshed  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
action  from  review  under  Executive 
Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergoverrmiental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  December  10, 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52— {AMENDED] 

Subpart  F — California 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  Section  52.220  is  amended  by    ■ 
adding  paragraphs  (c)(194)(i)(F)  [3]  and 
(4)  to  read  as  follows: 

§52.220    Identification  of  plan. 

***** 

(c)  *  *   * 

(194)  *   *   * 

(i)*   "   * 

(F)*   *   • 

(5)  Rule  420  and  Rule  426,  adopted  on 
August  25,  1993. 

(4)  Previously  submitted  to  EPA  on 
February  6,  1975  and  approved  in  the 
Federal  Register  on  July  13,  1987  and 
now  removed  without  replacement. 
Rule  428. 

[FR  Doc.  96-2820  Filed  2-8-96;  8:45  am) 
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40  CFR  Part  52 

[CA  79-^^-7252a;  FRL-539S-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision, 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  San  Diego  County  Air 
Pollution  Control  District,  and  Santa 
Bart}ara  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  concern  rules  from  the 
following  districts:  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPCD),  San  Diego  County  Air 
Pollution  Control  District  (SDCAPCD), 
and  Santa  Barbara  Coimty  Air  Pollution 
Control  District  (SBCAPCD).  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  gasoline 
storage  and  transfer  and  bakery  ovens. 
Thus,  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  CaUfomia  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 


air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  action  is  effective  on  April 
9,  1996  imless  adverse  or  critical 
comments  are  received  by  Meurh  11, 
1996.  If  the  efi'ective  date  is  delayed,  a 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  folFowing  locations: 
Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division.  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  SW., 

Washington,  DC  20460. 
CaUfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  92123-1095. 
Monterey  Bay  Unified  Air  Pollution 

Control  District.  24580  Silver  Cloud 

Court,  Monterey,  CA  93940. 
Santa  Barbara  County  Air  Pollution 

Control  District,  26  Castilian  Drive,  B- 

23.  Goleta.CA  93117. 
San  Diego  Coimty  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  CA 

92123. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1197. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
CaUfomia  SIP  include:  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPCD)  Rule  1002,  Transfer  of 
Gasoline  into  Vehicle  Fuel  Tanks;  San 
Diego  County  Air  Pollution  Control 
District  (SDCAPCD)  Rule  67.24,  Bakery 
Ovens;  and  Santa  Barbara  County  Air 
PoUution  Control  District  (SBCAPCD) 
Rule  316,  Storage  and  Transfer  of 
Gasoline.  These  rules  were  submitted  by 
the  California  Air  Resources  Board  to 
EPA  on  December  22,  1994,  Jime  16, 
1995  and  March  29, 1994.  respectively. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
Monterey  Bay,  San  Diego  County,  and 
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Santa  Barbara  County  areas.  43  FR  8964, 
40  CFR  81.305.  On  May  26,  1988,  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
1977  Act,  that  the  above  districts' 
portions  of  the  California  SIP  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15,  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficieQt  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15,  1991  for  states  to  submit  corrections 
of  those  deficiencies.  In  amended 
section  182(b)(2)(C)  of  the  CAA, 
Congress  statutorily  required 
nonattainment  areas  to  submit  RACT 
rules  for  all  major  sources  of  VOCs  by 
November  15,  1992  (the  RACT  "catch- 
up" requirement).. 

Section  182(a)(2)  applies  to  areas 
designated  as  nonattainment  pripr  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  sf)ecific  nonattainment 
areas.  The  Monterey  Bay  and  Santa 
Barbara  County  areas  are  classified  as 
moderate  and  the  San  Diego  County  area 
is  classified  as  serious.^  The  Monterey 
Bay  and  Santa  Barbara  County  areas 
were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15,  1991 
deadline.  The  San  Diego  County  Area 
was  subject  to  the  RACT  catch-up 
requirements  and  the  November  15, 
1992  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 


'  Among  other  things,  the  pre-amendinenl 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations,  Clariflcation  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25,  1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 

^  Monterey  Bay  and  Santa  Barbara  County  areas 
have  retained  their  designation  of  nonattainment 
and  were  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  181(a)  upon  the  date  of 
enactment  of  the  CAA.  See  55  FR  56694  (November 
6,  1991).  The  San  Diego  area  was  reclassified  from 
severe  to  serious  on  February  21,  1995.  See  60  FR 
3771  (January  19,  1995) 


incorporation  into  its  SIP  on  March  29, 

1994,  December  22,  1994,  and  June  16, 

1995,  including  the  rules  being  acied  on 
in  this  document.  This  document 
addresses  EPA's  direct-final  action  for 
MBUAPCD  Rule  1002,  Transfer  of 
Gasoline  into  Vehicle  Fuel  Tanks; 
SDCAPCD  Rule  67.24,  Bakery  Ovens, 
and  SBCAPCD  Rule  316,  Storage  and 
Transfer  of  Gasoline.  MBUAPCD 
adopted  Rule  1002  on  November  23, 
1994;  SDCAPCD  adopted  Rule  67.24  on 
March  7,  1995;  and  SBCAPCD  adopted 
Rule  316  on  December  14,  1994.  These 
submitted  rules  were  found  to  be 
complete  on  January  3, 1995,  June  23, 
1995,  and  June  3,  1994,  respectively, 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51, 
appendix  V  ^  and  is  being  finalized  for 
approval  into  the  SIP. 

MBUAPCD  Rule  1002  controls 
emissions  from  gasoline  dispensing 
facilities;  SDCAPCD  Rule  67.24  controls 
emissions  from  bakery  ovens;  and 
SBCAPCD  Rule  316  controls  emissions 
from  the  storage  and  transfer  of  gasoline. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  This  rule 
was  originally  adopted  as  part  of 
MBUAPCD,  SDCAPCD,  and  SBCAPCD's 
efforts  to  achieve  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  and  in  response  to  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  final  action  for  this  rule. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  mle,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
mles,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  arc  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 


>  EPA  adopted  the  completeness  criteria  on 
February  16,  1990  (55  FR  5830)  and,  pursuant  to 
section  1 10(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26,  1991  (56  FR  42216). 


presumptive  norrns  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  and  "catch-up"  their  RACT 
rules.  See  section  182(a)(2)(A)  and 
section  (b)(2)(C).  For  some  categories 
such  as  bakery  ovens  or  storage,  transfer 
and  dispensing  of  gasoline,  EPA  did  not 
publish  a  CTG.  In  such  cases,  the 
District  may  determine  what  controls 
are  required  by  reviewing  the  operation 
of  facilities  subject  to  the  regulation  and 
evaluating  regulations  for  similar 
sources  in  other  areas.  Additional 
guidance  for  SDCAPCD  Rule  67.25, 
Bakery  Ovens,  is  found  in  the  document 
entitled,  "Alternative  Control 
Technology  Documents  for  Bakery  Oven 
Emissions."  EPA453/R-92-017.  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
1.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

MBUAPCD  submitted  Rule  1002, 
Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks,  is  a  new  rule  to  be  included  in 
the  SIP,  although  it  has  been  enforced 
in  the  District  since  1989.  Rule  1002 
includes  the  following  general 
requirements: 

•  All  gas  stations  are  required  to 
install  Phase  11  vapor  recovery 
equipment. 

•  Gas  stations  with  throughputs  > 
120,000  gal./yr.  are  required  to  install 
Phase  11  vapor  recovery  equipment  by 
1991. 

•  The  remaining  gas  stations  with 
throughputs  <  120,000  gal./yr.  are 
required  to  install  Phase  II  vapor 
recovery  equipment  by  December  22, 
1998. 

For  a  detailed  evaluation  of 
MBUAPCD  Rule  1002,  please  refer  to 
the  technical  support  document  (TSD) 
prepared  on  October  20,  1995. 

On  December"8, 1994,  EPA  proposed 
approval  of  SDCAPCD  Rule  67.24, 
Bakery  Ovens,  (59  FR  92388).  After  that 
proposal,  the  San  Diego  County  Area 
was  reclassified  from  a  severe  to  serious 
ozone  non-attainment  area.  The 
SDCAPCD  asked  EPA  to  delay  final 
action  on  Rule  67.24  until  the  following 
administrative  revisions  were  made  to 
reflect  this  reclassification: 

•  The  standards  and  compliance 
schedule  sections  of  the  rule  do  not 
apply  to  sources  where  the  uncontrolled 
emissions  of  VOCs  from  all  bakery 
ovens  combined  is  less  than  50  tons  per 
calendar  year. 

•  The  emissions  testing  requirement 
and  the  compliance  schedule  have  been 
deleted  because  the  District's 
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calculations  indicate  that  the  two  largest 
bakeries  in  the  county  emit  less  than  50  - 
tons  of  VOCs  per  year. 

For  a  detailed  evaluation  of  SDCAPCD 
Rule  67.24,  please  refer  to  the  TSD 
dated  October  20, 1995,  and  the  notice 
of  proposed  rulemaking  dated  December 
8,  1994. 

SBCAPCD  Rule  316,  Storage  and 
Transfer  of  Gasoline,  includes  the 
following  significant  change  from  the 
current  SIP: 

•  Cross  references  rule  326  (Storage  of 
Reactive  Organic  Compound  Liquids)  in 
the  section  that  specifies  the  controls 
required  for  above-ground  tanks  larger 
than  40,000. 

For  a  detailed  evaluation  of  SBCAPCD 
Rule  316,  please  refer  the  TSD  dated 
October  23,  1995. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
MBUAPCD,  Rule  1002,  Transfer  of 
Gasoline  into  Vehicle  Fuel  Tanks; 
SDCAPCD  Rule  67.24.  Bakery  Ovens; 
and  SBCAPCD  Rule  316,  Storage  and 
Transfer  of  Gasoline  are  being  approved 
under  section  110(k)(3)  of  the  CAA  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D. 

Nothing  in  this  action  .should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reauirements. 

EPA  is  publishing  this  document 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  9,  1996, 
unless,  by  March  11,  1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  t)efore  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  9,  1996. 


Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

■    SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  goveriunents  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 


governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  December  10, 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(196)(i)(C), 
(210)(i)(D),  and  (222)(i)(D)  to  read  as 
follows: 

§  5Z220    Identification  of  plan. 

***** 

(c)*  *  * 
(196)*   *   * 

(i)*   *   * 

(C)  Santa  Barbara  County  Air 
Pollution  Control  District. 

[1]  Rule  316,  adopted  on  December 
14,  1993. 

***** 

(210)*   *   * 

(i)*   •   * 

(D)  Monterey  Bay  Unified  Air 
Pollution  Control  District. 

(1)  Rule  1002,  adopted  on  November 
23, 1994. 
«         •         »         *         * 

(222)*    *    * 

(i)*   *   • 

(D)  San  Diego  County  Air  Pollution 
Control  District. 
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(1)  Rule  67.24,  adopted  on  March  7, 
1995. 

***** 

(FR  Doc.  96-2822  Filed  2-8-96;  8:45  am] 

B4UJNQ  CODE  664&-60-W 


40  CFR  Part  52 

[IN58-1-7216a;  FRL-6342-«] 

Approval  and  Promulgation  of 
implementation  Plans;  Revision  to  the 
Indiana  State  Implementation  Plan  for 
Ozone 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Direct  final  rule. 

SUMIMARY:  The  USEPA  approves  the 
State  Implementation  Plan  (SIP) 
revision  request  submitted  by  the  State 
of  Indiana  on  August  25, 1995, 
establishing  a  summertime  gasoline 
Reid  Vapor  Pressure  (RVP)  limit  of  7.8 
pounds  per  square  inch  (psi)  for 
gasoline  distributed  in  Clark  and  Floyd 
Counties,  as  part  of  the  State's  plan  to 
attain  15  percent  (%)  Reasonable 
Further  Progress  (RFP)  reductions  of 
Volatile  Organic  Compounds  (VOC) 
emissions  in  these  two  Counties  by 
1996.  Emissions  of  VOC  react  with  other 
pollutants,  such  as  oxides  of  nitrogen, 
on  hot  summer  days  to  form  ground- 
level  ozone,  commonly  known  as  smog. 
Ozone  pollution  is  of  particular  concern 
because  of  its  harmful  effects  upon  limg 
tissue  and  breathing  passages.  RFP 
plans  are  intended  to  bring  areas  which 
have  been  exceeding  the  public  health- 
based  Federal  ozone  air  quality  standard 
closer  toward  the  goal  of  attaining  and 
maintaining  this  standard.  Indiana 
expects  that  the  summertime  RVP 
gasoline  limit  will  reduce  VOC 
emissions  by  2.29  tons  per  day  in  the 
Clark  and  Floyd  Counties  ozone 
nonattainment  area.  A  final  approval 
action  is  being  taken  because  the 
submittal  meets  all  pertinent  Federal 
requirements. 

DATES:  The  "direct  final"  is  effective  on 
April  9, 1996,  unless  USEPA  receives 
adverse  or  critical  comments  by  March 
11, 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
addresses:  Copies  of  the  revision 
request  is  available  for  inspection  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  Mark 
J.  Palermo  at  (312)  886-6082  before 
visiting  the  Region  5  Office.) 


Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo  at  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

RVP  is  a  measure  of  a  fuel's  volatility 
and  thereby  affects  the  rate  at  which 
gasoline  evaporates  and  emits  VOC;  the 
lower  the  RVP,  the  lower  the  rate  of 
evaporation.  The  RVP  of  gasoline  can  be 
lowered  by  reducing  the  amount  of  its 
volatile  components,  such  as  butane. 
Lowering  RVP  in  the  summer  months 
can  offset  the  effect  of  summer 
temperature  upon  the  volatility  of 
gasoline,  which  in  turn  lowers 
emissions  of  VOC.  Because  VOC  is  a 
necessary  component  in  the  production 
of  ground  level  ozone  in  hot  summer 
months,  reduction  of  RVP  will  assist  the 
State  of  Indiana  to  attain  the  National 
Ambient  Air  Quahty  Standard  (NAAQS) 
for  ozone,  which  all  States  must 
promulgate  SIPs  to  achieve  imder 
section  110(a)  of  the  Act. 

The  USEPA  first  proposed  to  regulate 
gasoline  RVP  in  1987  (52  FR  31274). 
USEPA's  gasoline  RVP  proposal 
resulted  in  a  two-phased  final  regulation 
which  was  incorporated  into  the  1990 
Amendments  to  the  Clean  Air  Act  (Act) 
in  section  211(h).  Phase  I  of  the 
regulation  took  effect  in  1990  (54  FR 
11868)  for  the  years  1990  and  1991. 
Phase  II  of  the  regulation  became 
effective  in  1992  (55  FR  23658).  The 
rule  divides  the  continental  United 
States  into  two  control  regions.  Class  B 
and  Class  C.  Generally  speaking,  the 
Class  B  states  are  the  warmer  southern 
and  western  states,  and  Class  C  states 
are  the  cooler  northern  states.  The  Phase 
II  regulation  limits  the  volatility  of 
gasoline  sold  during  the  high  ozone 
season  to  9.0  psi  RVP  for  Class  C  areas 
and  7.8  psi  RVP  for  Class  B  ozone 
nonattainment  areas.  Indiana  is  a  Class 
C  State,  and  therefore,  required  under 
the  Federal  rule  to  meet  the  9.0  psi  RVP 
standard. 

State  governments  are  generally 
preempted  under  section  211(c)(4)(A)  of 
the  Act  from  requiring  any  or  all  areas 
in  a  state  to  meet  a  more  stringent 
volatility  standard.'  However,  a  state 
can  require  a  more  stringent  standard  in 


■  USEPA's  federal  standards  were  promulgated 
under  Ixith  section  211(c)  and  section  211(h].  States 
are  generally  preempted  under  section  211(c)(4)(A) 
from  requiring  fuel  standards  promulgated  under 
section  211(c). 


its  SIP  if  the  state  can  show  under 
section  211(c)(4)(C)  that  the  more 
stringent  standard  is  necessary  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  in 
a  particular  nonattainment  area.  The 
state  can  make  this  showing  by 
providing  evidence  that  no  other 
measures  exist  that  would  bring  about 
timely  attainment,  or  that  such 
measures  exist  and  are  technically 
possible  to  implement,  but  are 
unreasonable  or  impractical.  If  a  state 
makes  this  showing,  it  can  lower  the 
RVP  of  gasoline  to  whatever  level  has 
been  shown  to  be  necessary  in  the 
nonattainment  area(s). 

n.  State  Submittal 

Section  182  of  the  Act  requires  all 
moderate,  serious,  severe,  and  extreme 
ozone  nonattainment  areas  to  submit  an 
RFP  plan  to  achieve  a  15%  reduction  of 
1990  emissions  of  VOC  by  1996.  In 
Indiana,  Clark  and  Floyd  Counties  are 
classified  as  moderate  nonattainment  for 
ozone,  and  as  such,  subject  to  the  15% 
RFP  requirement.  See  40  CFR  81.315. 

The  Indiana  Department  of 
Environmental  Management  (IDEM) 
developed  and  submitted  a  plan  to 
USEPA  on  July  12, 1995,  outlining  the 
VOC  emission  control  measures  which 
will  be  implemented  in  order  to  satisfy 
the  15%  RFP  requirement  for  Clark  and 
Floyd  Counties.  USEPA  is  currently      ^ 
reviewing  the  plan.  One  of  the  measures 
identified  in  the  Clark  and  Floyd 
Counties  plan  is  a  summertime  gasoline 
RVP  limit  of  7.8  psi.  On  August  3,  1994, 
the  Indiana  Air  Pollution  Control  Board 
(lAPCB)  held  a  preliminary  adoption 
hearing  on  a  proposed  rule  to  limit 
summertime  gasoline  RVP  to  7.8  psi. 
and  on  January  11,  1995,  the  lAPCB 
adopted  the  rule.  The  rule  became 
effective  on  August  5,  1995,  and  was 
published  in  the  Indiana  State  Register 
on  August  1,  1995.  IDEM  formally 
submitted  the  RVP  rule  to  USEPA  on 
August  25,  1995,  as  a  revision  to  the 
Indiana  ozone  SIP.  USEPA  made  a 
finding  of  completeness  of  this  SIP 
revision  in  a  letter  dated  October  2, 
1995. 

In  the  15%  RFP  plan  for  Clark  and 
Floyd  Counties,  Indiana  reviewed  all 
reasonable  control  measures  and 
calculated  the  total  reductions  that  it 
could  achieve  through  these  measures. 
The  plan's  modeling  demonstrates  that 
limiting  the  RVP  of  gasoline  to  7.8 
reduces  emissions  in  Clark  and  Floyd     - 
Counties  by  approximately  2.29  tons  per 
day. 

Opt-in"  into  the  Federal 
reformulated  gasoline  program, 
pursuant  to  section  211(k)(6)  of  the  Act. 
could  also  achieve  this  amount  of 
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emission  reduction,  but  could  not  be 
implemented  in  time  to  qualify  as  a 
control  measure  which  could  help  Clark 
and  Floyd  Counties  meet  15%  RFP 
reductions  by  1996.  Other  reasonable 
control  measures  which  could  possibly 
achieve  this  degree  of  emission 
reduction,  such  as  Stage  11  vapor 
recovery,  enhanced  vehicle  Inspection/ 
Maintenance,  or  new  Reasonably 
Available  Control  Technology 
requirements  for  stationary  sources,  are 
already  part  of  the  RFP  plan  for  Clark 
and  Floyd  Counties. 

Indiana  has  therefore  selected  the 
RVP  control  because  it  is  the  only  other 
reasonable  and  practicable  emission 
control  option  available  to  the  Clark  and 
Floyd  County  area  15%  RFP  plan,  and 
gasoline  RVP  control  is  necessary  to 
ensure  timely  attainment  with  the 
NAAQS  for  ozone.  On  this  basis. 
USEPA  has  found  that  Indiana  has 
sufficiently  justified  establishing  a  7.8 
psi  summertime  gasoline  RVP  limit 
under  section  211(c)(4)(C)  of  the  Act. 

III.  Analysis  of  Rule 

The  Indiana  RVP  rule  specifies  that 
the  gasoline  distributed  in  Clark  and 
Floyd  Counties  by  all  refineries, 
importers,  carriers,  or  terminals  between 
May  1  and  September  15,  and  all  retail 
stations  and  other  end  users  who  sell  or 
dispense  gasoline  between  June  1  and 
September  15,  must  meet  a  RVP 
standard  of  7.8  psi  or  less  per  gallon. 
The  rule  provides  a  1.0  psi  volatility 
waiver  for  ethanol  blended  fuels  and 
establishes  reformulated  gasoline  (RFC) 
as  a  compliant  fuel  in  order  to  allow 
gasoline  distributors  who  sell  only  RFC 
to  maintain  a  presence  in  Clark  and 
Floyd  Counties.  In  addition,  the  Indiana 
RVP  rule  requires  all  parties  involved 
with  the  marketing  of  gasoline  to 
maintain  records  indicating  that  the 
volatility  of  each  gasoline  shipment 
meets  the  7.8  psi  limit.  The  control 
period,  ethanol  blend  waiver,  and 
recordkeeping  requirements,  are  all 
consistent  with  the  Act  and  USEPA's 
final  RVP  rule  (55  FR  23658). 
Reformulated  gasoline  is  suitable  as  a 
compliant  fuel  because  it  achieves 
slightly  higher  emission  reductions  than 
gasoline  with  7.8  psi  RVP. 

IDEM  will  oversee  compliance  with 
this  rule.  Gasoline  sampling  and  testing 
to  assure  compliance  with  the 
regulation  began  in  the  summer  of  1995. 
Sampling  will  be  performed  in 
accordance  with  the  piocedures 
described  by  USEPA  in  its  gasoline 
volatility  regulations  in  40  CFR  part  80, 
Appendix  D.  Gasoline  volatility  and 
ethanol  content  tests  will  be  performed 
following  procedures  described  by 
USEPA  in  40  CFR  part  80.  Appendices 


E  and  F,  respectively.  The  Indiana  Code 
(IC)  13-7-13-1,  states  that  any  person 
who  violates  any  provision  of  IC  13-1- 
1,  IC  13-1-3,  or  IC  13-1-11,  or  any 
regulation  or  standard  adopted  by  one 
(1)  of  the  boards  (i.e.,  lAPCB),  or  who 
violates  any  determination,  permit,  or 
order  made  or  issued  by  the 
commissioner  (of  IDEM)  pursuant  to  IC 
13-1-1,  or  IC  13-1-3,  is  liable  for  a  civil 
penalty  not  to  exceed  twenty-five 
thousand  dollars  per  day  of  any 
violation.  Because  this  submittal  is  a 
regulation  adopted  by  the  lAPCB,  a 
violation  of  which  subjects  the  violator 
to  penalties  under  IC  13-7-13-1,  and 
because  a  violation  of  the  ozone  SIP 
would  also  subject  a  violator  to 
enforcement  under  section  113  of  the 
Act  by  USEPA,  USEPA  finds  that  the 
submittal  contains  sufficient 
enforcement  penalties  for  approval.  In 
addition,  IDEM  has  submitted  a  civil 
penalty  policy  document  which 
accounts  for  various  factors  in  the 
assessment  of  an  appropriate  civil 
penalty  for  noncompliance  with  lAPCB 
rules,  among  them,  the  severity  of  the 
violation,  intent  of  the  violator,  and 
frequency  of  violations.  USEPA  finds 
these  criteria  sufficient  to  deter  non- 
compliance. 

rV.  Final  Rulemaking  Action 

The  USEPA  approves  the  SIP  revision 
submitted  by  the  State  of  Indiana.  The 
State  of  Indiana  has  submitted  a  SIP 
revision  which  includes  enforceable 
state  regulations  consistent  with  Federal 
requirements.  Indiana  has  already 
conducted  inspections  at  about  one- 
third  of  the  regulated  facilities  during 
the  first  season  of  compliance. 
Substantial  penalties  which  will 
provide  an  adequate  incentive  for  the 
regulated  industry  to  comply  and  are  no 
less  than  the  expected  cost  of 
compliance  are  included  in  current 
Pollution  Control  Board  Regulation. 
USEPA  is,  therefore,  approving  this 
submittal. 

Procedural  Background 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  April  9,  1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  March  11,  1996.  If 
USEPA  receives  comments  adverse  to  or 


critical  of  the  approval  discussed  above, 
USEPA  will  withdraw  this  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  ndemaking 
document.  Please  be  aware  that  USEPA 
will  institute  another  comment  period 
on  this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  any  comments  received  in 
response  to  today's  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  USEPA  hereby 
advises  the  public  that  this  action  will 
be  effective  on  April  9,  1996. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review.- 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22,  1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
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the  selection  of  this  alternative  is 
inconsistent  with  law. 

This  final  rule  only  approves  the 
incorporation  of  existing  state  rules  into 
the  SIP  and  imposes  no  additional 
requirements.  This  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year.  USEPA,  therefore,  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative. 
Furthermore,  because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  the 
USEPA  is  not  required  to  develop  a  plan 
with  regard  to  small  governments. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  section  600  et  seq.,  USEPA 
must  prepare  a  regulatory  flexibility 
analysis  assessing  the  impact  of  any 
proposed  or  final  rule  on  small  entities. 
(5  U.S.C.  sections  603  and  604.) 
Alternatively,  USEPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  1,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  i^quirements  a  State  has 
already  imposed.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  ii 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  regulatory  fiexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Clean  Air  Act  forbids 
USEPA  to  base  its  actions  concerning 
SIPs  on  such  grounds.  Union  Electric 
Co.  V.  USEPA..  427  U.S.  246,  256-66 
(S.Ct.  1976);  42  U.S.C.  section 
7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petition^  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  9,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 


List  of  Subjects  in  40  CFR  I^rt  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbon, 
Incorporation  by  reference.  Ozone. 

Dated:  November  21,  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52.  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P — Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(lQl)  to  read  as 
follows: 

§  52.770    Identification  of  plan. 

***** 

(c)  *   *   * 

(101)  On  August  25, 1995,  Indiana 
submitted  a  regulation  which  reduced 
the  maximum  allowable  volatility  for 
gasoline  sold  in  Clark  and  Floyd 
Counties  to  7.8  psi  during  the  summer 
control  period.  The  summer  control 
period  is  June  1,  to  September  15,  for 
retail  outlets  and  wholesale  customers, 
and  May  1,  to  September  15,  for  ail 
others. 

(i)  Incorporation  by  reference.  326 
Indiana  Administrative  Code  13-3 
Control  of  Gasoline  Reid  Vapor 
Pressure.  Sections  1  through  7.  Finally 
adopted  by  the  Indiana  Air  Pollution 
Control  Board  January  11, 1995.  Signed 
by  the  Secretary  of  State  July  6,  1995. 
Effective  August  5,  1995.  Published  at 
Indiana  Register,  Volume  18,  Number 
11.  August  1,1995. 

(FR  Doc.  96-2826  Filed  2-8-96;  8:45  ami 
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40  CFR  Part  52 

IIN62-1 -7234a;  FRL-6342-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  approving  an  August  25. 
1995,  State  request  for  a  site-specific 
revision  to  the  Indiana  sulfur  dioxide 
(SO2)  State  Implementation  Plan  (SIP). 
This  revision  amends  the  SO2  emission 


limitations  applicable  to  the  Joseph  E. 
Seagram  and  Sons,  Inc.  (Seagram), 
facility  in  Lawrenceburg,  Indiana,  so 
that  two  boilers  may  not  operate 
simultaneously  on  coal  or  fuel  oil.  The 
Seagram  facility  has  essentially  operated 
under  these  restrictions  for  several 
years,  thereby  emitting  less  SO2  than  the 
previous  rules  had  allowed.  The 
incorporation  of  this  restriction  into  the 
Indiana  SO2  SIP  was  deemed  to  be 
necessary  after  dispersion  modeling  in 
support  of  an  SO2  SIP  revision  for 
Cincinnati,  Ohio  predicted  violations  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SO2  in  Dearborn 
County.  Indiana,  if  Seagram  were  to 
operate  at  the  previously  allowed  SO2 
emission  rates.  The  restrictions 
contained  in  Indiana's  August  25.  1995. 
submittal  will  eliminate  the  predicted 
violations  in  Dearborn  County,  and  their 
approval  by  USEPA  will  enable  final 
Federal  approval  of  the  Cincinnati,  Ohio 
SO2  SIP  revision. 

DATES:  This  action  is  effective  on  April 
9, 1996  unless  an  adverse  comment  is 
received  by  March  11,  1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section. 
Regulation  Development  Branch  (AR- 
18J),  United  States  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

Copies  of  the  State's  submittal  and 
USEPA's  analysis  (Technical  Support     • 
Document)  are  available  for  inspection 
at  the  following  location:  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Mary  Onischak  at  (312) 
353-5954  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Onischak  at  (312)  353-5954. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Indiana  has  revised  the  SO2  emission 
limits  for  the  Joseph  E.  Seagram  and 
Sons,  Inc..  distillery  in  Lawrenceburg. 
Indiana,  as  codified  by  the  State  at  326 
Indiana  Administrative  Code  (326  lAC) 
7-4-13  (3)  (Dearborn  County  Sulfur 
Dioxide  Emission  Limitations),  and 
submitted  this  rule  on  August  25.  1995, 
to  USEPA  as  a  site-specific  SO2  SIP 
revision.  The  SIP  revision  limits  the  use 
of  sulfur-bearing  fuels  at  the  Seagram 
distillery  in  Lawrenceburg,  Indiana,  and 
is  intended  to  address  potential 
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violations  of  the  SOj  NAAQS  in 
Dearborn  Coimty.  Indiana.  The  SIP 
revision  was  found  complete  in  a  letter 
dated  October  20.  1995. 

n.  Emission  Limitation 

In  the  previously  approved  SO2  SIP 
for  Dearborn  County,  Indiana's  rule  326 
lAC  7-4-13  limited  the  emissions  at 
each  of  Seagram's  Boilers  5  and  6  to 
1.92  pounds  sulfur  dioxide  per  million 
BriUsh  Thermal  Units  (Ib/MMBTU).  In 
addition,  if  Boiler  Number  6  was 
operating  on  any  fuel  other  than  natural 
gas,  the  previous  rule  only  allowed 
Boiler  Number  5  to  emit  1.07  lb/ 
MMBTU.  In  response  to  a  January  5, 
1994.  request  by  USEPA,  Indiana 
amended  326  lAC  7-4-13(3)  to  state  that 
when  both  Boilers  5  and  6  are  in 
operation,  only  one  boiler  may  use  coal 
or  fuel  oil.  The  rule  also  requires 
Seagram  to  keep  records  of  its  fuel  usage 
and  report  this  information  to  the  State 
of  Indiana. 

ni.  Relationship  to  the  Hamilton 
County,  Ohio  SIP 

The  need  for  revisions  to  Indiana's 
Dearborn  County  SO2  SIP  became 
apparent  during  USEPA's  review  of  an 
Cttiio  SO2  SIP  revision,  which  had  been 
requested  bv  USEPA  on  December  22, 
1988.  On  October  18,  1991.  the  State  of 
Ohio  submitted  to  USEPA  the  revised 
SO2  SIP  for  Hamihon  County.  Ohio. 
Hamilton  County,  Ohio,  is  adjacent  to 
Dearborn  County,  Indiana.  In  the  course 
of  Ohio's  SIP  development,  dispersion 
modeling  was  used  to  evaluate  the 
emissions  from  significant  SO2  sources 
in  and  around  Hamilton  County, 
including  some  soiures  in  Indiana.  One 
of  the  Indiana  sources  considered  in  the 
Ohio  modeling  study  was  the  Seagram 
facility.  Ohio's  modeling  predicted 
violations  of  the  3-hour  and  24-hour 
SO2  standard  at  receptor  points  in 
Dearborn  County,  Indiana,  when 
Seagram  was  modeled  at  its  highest 
allowable  SO2  emission  rate  in 
accordance  with  USEPA  guidance;  in 
addition,  the  Seagram  facility  was 
shown  to  be  the  main  contributor  to  the 
modeled  violations  in  Dearborn  County. 

Seagram's  highest  allowable  emission 
rate  assumed  that  Boiler  Number  5 
operated  continuously  on  fuel  oil. 
However,  in  a  letter  dated  September  1, 
1992,  Seagram  informed  Ohio  and 
Indiana  that  Boiler  Number  5,  Seagram's 
stcuidby  boiler,  had  not  operated  on  fuel 
oil  in  the  previous  six  years. '  On 


'  The  company  also  stated  in  the  letter  that  it  did 
not  intend  to  operate  Boiler  Number  5  on  fuel  oil 
while  Boiler  Number  6  was  operating  on  coal  or 
fuel  oil.  without  first  notifying  and  obtaining 
permission  from  Ohio  and.  Indiana.  USEPA  notes 


January  5, 1994,  USEPA  requested  that 
Indiana  incorporate  this  restriction  into 
its  SO2  SIP  as  an  enforceable  limitation 
on  Seagram's  operation. 

Because  some  Hamilton  County, 
Ohio,  SO2  sources  also  contributed  to 
the  modeled  violations  in  Dearborn 
County,  Indiana,  USEPA  could  not 
approve  the  Hamilton  County,  Ohio  SO2 
SIP  before  the  modeled  violations  were 
fully  addressed.  Instead,  USEPA 
conditionally  approved  the  Hamilton 
County,  Ohio,  SO2  SIP  on  August  23, 

1994,  under  the  condition  that 
approvable  revisions  to  the  Dearborn 
County,  Indiana  SO2  SIP  would  be 
submitted  to  USEPA  by  September  23, 

1995.  Indiana  met  this  condition, 
submitting  the  Seagram  rule  revision  to 
USEPA  on  August  25,  1995.  With 
enforceable  boiler  use  restrictions  in  the 
Indiana  SIP,  the  Seagram  facility's  SO2 
emissions  may  be  included  in  the 
Hamilton  County  SO2  dispersion 
modeling  study  at  a  lower  level  than 
had  been  assumed  previously.  Ohio  has 
already  modeled  the  Seagram  facility  at 
the  lower  emissions  allowed  under  the 
boiler  restrictions,  and  found  that  the 
predicted  SOj  NAAQS  violations  in 
Dearborn  County  were  eliminated. 
USEPA  has  reviewed  this  modeling  and 
determined  that  it  is  acceptable.  Federal 
approval  of  Indiana's  August  25,  1995, 
SEP  revision  will  therefore  enable 
USEPA  to  finalize  the  Hamilton  County, 
Ohio,  SO2  SIP  approval. 

rV.  Final  Rulemaking  Action 

For  the  reasons  discussed  above, 
USEPA  is  approving  326  lAC  7-4-13 
(3).  Indiana's  revised  Dearborn  County 
SO2  rule  creates  an  enforceable 
restriction  on  the  operations  of  fossil 
fuel-fired  boilers  at  the  Seagram  facility. 
This  rule  addresses  the  potential  SO2 
NAAQS  violations  predicted  by  an  Ohio 
modeling  study,  and  will  provide  for 
attainment  of  the  SO2  NAAQS  in 
Dearborn  County,  Indiana. 

The  USEPA  is  pubUshing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  April  9,  1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  March  11,  1996. 


th^t  the  rule  being  approved  today  does  not  contain 
any  such  notification/permission  mechanism. 


If  the  USEPA  receives  comments 
adverse  to  or  critical  of  the  approval 
discussed  above,  USEPA  will  withdraw 
this  approval  before  its  effective  date  by 
publishing  a  subsequent  Federal 
Register  document  which  withdraws 
this  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  rulemaking  document. 
Please  be  aware  that  the  USEPA  v«ll 
institute  a  second  comment  period  on 
this  action  only  if  warranted  by 
significant  revisions  to  the  rulemaking 
based  on  comments  received  in 
response  to  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  Ume.  If  no  such 
comments  are  received,  USEPA  hereby 
advises  the  public  that  this  action  will 
be  effective  on  April  9,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995, 
USEPA  must  undertake  various  actions 
in  association  with  proposed  or  final 
nlles  that  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  the  private 
sector,  or  to  a  State,  local,  and/or  tribal 
government,  in  the  aggregate.  The 
USEPA  must  also  develop  a  plan  with 
regard  to  small  governments  that  would 
be  significantly  or  uniquely  affected  by 
the  rule. 

This  rule  approves  the  incorporation 
into  the  SIP  of  an  existing  State  rule 
which  applies  only  to  a  single  private 
sector  source  located  in  Dearborn 
County,  Indiana.  It  imposes  no 
additional  requirements.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  any  mandate  upon 
this  source,  such  a  mandate  will  not 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  the  source.  The  rule 
does  not  impact  any  governments. 
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Therefore,  no  action  is  required  under 
the  Unfunded  Mandates  Act. 

Under  the  Regulatoiy  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Clean  Air  Act  forbids 
USEPA  to  base  its  actions  concerning 
SIPs  on  such  grounds.  Union  Electric 
Co.  v.  USEPA,  427  U.S.  246,  256-€6 
(S.Ct.  1976);  42  U.S.C.  7410(a)(2). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  9,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference.  Sulfur  oxides. 

Note:  Incoi7>oration  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1,  1982. 

Dated:  November  21,  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52.  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P — Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(103)  to  read  as 
follows: 

§  52.770    Identification  of  plan. 

*        «        *        *        * 

(c)*  *   * 

(103)  On  August  25, 1995,  the  State 
submitted  regulations  adopted  by  the 
Indiana  Air  Pollution  Control  Board  as 
part  of  title  326  of  the  Indiana 
Administrative  Code  for  incorporation 
into  the  Indiana  sulfur  dioxide  State 
Implementation  Plan. 

(i)  Incorporation  by  reference. 

(A)  326  Indiana  Administrative  Code 
7-4-13(3);  Dearborn  County  sulfur 
dioxide  emission  limitations;  effective 
May  18, 1995.  Published  in  the  Indiana 
Register,  Volume  18,  Number  9,  June  1, 
1995. 

(PR  Doc.  96-2832  Filed  2-8-96;  8:45  am) 
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40  CFR  Part  52 

[NE-a-l -7206a;  FRL-6344-2] 

Approval  and  Promulgation  of 
Implenientatlon  Plans;  State  of 
Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  state  of  Nebraska  operates 
a  Federally  approved  State 
Implementation  Plan  (SIP)  that  includes 
a  Class  II  operating  permit  program  for 
minor  sources  (those  not  subject  to  Title 
V).  This  revision  will  clarify  and 
strengthen  the  Class  II  operating  permit 
program  and  other  miscellaneous  rule 
changes. 

DATES:  This  action  is  effective  April  9, 
1996  unless  by  March  11,  1996  adverse 
or  critical  comments  are  received. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101;  and  EPA  Air  &  Radiation  Docket 
and  Information  Center,  401  M  Street 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D,  Hess  at  (913)  551-7213. 
SUPPLEMENTARY  INFORMATION:  In 
February  1994,  the  state  of  Nebraska 


submitted  an  SIP  revision  to  create  a 
Class  II  operating  permit  program  for 
minor  sources  (those  not  subject  to  Title 
V).  This  revision  became  effective  on 
March  6,  1995  (see  60  FR  372-375). 

During  the  period  after  the  initial  state 
submission,  the  state  proposed  several 
miscellaneous  revisions  to  clarify  and 
strengthen  the  Class  II  operating  permit 
program.  These  revisions  were  adopted 
by  the  Environmental  Quality  Council 
on  December  2,  1994,  and  signed  by  the 
Governor  on  May  29,  1995.  The  state 
subsequently  requested  a  revision  to  the 
SIP  on  June  14,  1995.  under  the 
signature  of  Randolph  Wood,  designee 
of  the  Governor.  This  rulemaking 
addresses  those  revisions. 

Additionally,  in  a  rulemaking 
published  on  January  4, 1995  (60  FR 
372),  one  chapter  of  the  state's 
regulations  was  inadvertently  not 
submitted  with  the  incorporation  by 
reference  material.  Thus,  this 
rulemaking  now  incorporates  Chapter 
25,  "Nitrogen  Oxides  (Calculated  as 
Nitrogen  Dioxide);  Emissions  Standards 
for  Existing  Stationary  Sources"  of  Title 
129. 

Significant  Features  of  the  SIP  Revision 

A.  Modifications  for  Class  II  and 
Construction  Permits 

1.  Consistent  with  Federal 
regulations,  the  state  now  exempts 
sources  subject  only  to  112(r)  of  the  Act 
from  the  responsibility  to  obtain  a  Class 
II  operating  permit  (5:002.02C).  (Section 
112(r)  requires  prevention  of  accidental 
release  plans.)  Sources  subject  to  112(r) 
are  still  required  to  comply  with  that 
section's  provisions  but  will  not  be 
required  to  also  obtain  a  state  permit. 
This  relieves  approximately  500 
sources,  otherwise  not  regulated  under 
the  Act,  from  obtaining  Class  II  permits. 

2.  The  state  has  revised  Title  129  to 
provide  that  Class  II  sources  have  the 
same  exemptions  and  mechanisms  for 
meeting  the  requirement  to  obtain  an 
operating  permit  available  to  them  as  do 
Class  I  (Title  V)  sources  in  5:003:01  and 
02.  These  changes  are  necessary  because 
those  provisions  in  the  previous  rule 
language  did  not  specify. Class  II 
sources,  and  the  change  makes  the  rule 
consistent  for  both  classes  of  sources. 

3.  Pursuant  to  Title  V,  the  state  has 
developed  a  list  and  criteria  for 
insignificant  activities  for  Class  I 
permits  as  referenced  in  7:006.03.  The 
state  has  revised  its  rules  in  7:007.07  to 
also  allow  exclusion  of  insignificant 
activities  from  Class  U  permit 
applications. 

Without  the  development  of  a  list  that 
can  be  used  for  Class  II  sources, 
emissions  information  would  be 
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required  for  every  emission  point  or 
unit  at  a  facility,  regardless  of  how 
small.  This  revision  offers  the  same 
relief  for  Class  II  sources  from 
unnecessary  reporting  as  for  Class  I 
sources,  and  reduces  the  amount  of 
information  required  for  specified 
emission  units  or  activities.  However, 
Class  n  applications  must  still  provide 
information  necessary  to  determine 
whether  an  activity  is  subject  to  an 
applicable  requirement. 

4.  The  state  has  added  language  that 
states  the  provisions  of  an  operating 
permit  issued  under  Title  129  supersede 
the  provisions  of  any  previously  issued 
operating  or  construction  permit 
(8.007.06).  The  addition  of  this  language 
prevents  any  misimderstanding  over 
which  provisions  are  applicable  to  a 
source.  However,  this  provision  does 
not  authorize  changes  to  prior  permits 
which  make  its  requirements  less 
stringent,  because  rule  8:015.01  requires 
that  permit  requirements  must  be  at 
least  as  stringent  as  any  applicable 
requirement  including  conditions  of  any 
prior  permit. 

5.  Concerning  expired  permits,  the 
state  has  reworded  rule  12:003  to 
provide  that  the  conditions  of  an 
expired  permit  shall  continue  until  a 
new  permit  is  issued  or  until  the 
application  for  a  new  permit  is  denied. 

6.  With  respect  to  construction 
permits  in  rule  17:001.01,  the  state  has 
consolidated  the  appUcability 
provisions  previously  contained  in 
separate  rules  into  the  construction 
permit  rule.  This  is  consistent  with  EPA 
requirements  for  programs  to  review  the 
air  quality  impact  of  proposed  new 
soiures  and  modifications  as  specified 
in  section  110(a)(2)(C)  of  the  Act. 

B.  Provisions  Regulating  Incinerators 
and  Class  II  Permits 

1 .  The  state  has  tightened  its 
requirement  that  refuse  incinerators 
obtain  operating  permits  in  rule 
5:001.028.  The  revision  provide  that 
residential  incinerators  are  exempt  if 
they  are  used  to  dispose  of  wastes 
generated  on  site. 

2.  The  state  has  added  a  requirement 
that  nonresidential  refuse  incinerators 
obtain  a  construction  permit  in  rule 
17:001.02.  An  exemption  is  provided  for 
residential  incinerators  on  property 
with  five  or  less  dwellings  which 
dispose  of  wastes  generated  on  site. 

3.  The  incinerator  emission  standards 
in  Chapter  22  are  amended  to  apply  to 
both  new  and  existing  refuse 
incinerators.  The  former  rule  applied 
only  to  existing  incinerators. 

Tne  EPA  beueves  these  revisions  are 
approvable  because  they  strengthen  the 
existing  SIP  and  are  consistent  with  the 


relevant  requirements  of  section 
110(a)(2)  of  the  Act. 

C.  Updating  and  Adppting  Federal 
Regulations 

1.  The  state  has  revised  rule  19:01  to 
update  its  incorporation  of  Prevention 
of  Significant  E>eterioration  regulations 
as  found  in  40  CFR  part  52.21  as 
amended  through  June  3, 1994. 

2.  Nebraska  has  incorporated  by 
reference  the  Federal  regulation  on 
General  Conformity.  This  regulation 
applies  to  Federal  projects  in 
nonattainment  areas  and  requires  such 
projects  to  conform  to  the  state  SIP.  At 
this  time,  the  regulation  would  only 
apply  to  the  lead  nonattainment  area  in 
C)maha. 

The  EPA  is  not  acting  on  the  Nebraska 
General  Conformity  rule  in  Chapter  40 
as  part  of  this  rulemaking,  but  will  act 
on  it  in  a  separate  rulemaking. 

D.  Administrative  Restructuring  of  Title 
129 

In  the  previously  approved  version  of 
Title  129.  Chapters  40  through  44 
addressed  various  administrative 
matters  such  as  appeal  procedures  and 
the  responsibility  to  comply  with  Title 
129.  The  state  now  consolidates  these 
requirements  into  one  chapter  (41).  No 
actual  change  in  the  content  has  been 
made  from  the  previously  approved  SIP. 

EPA  Action 

EPA  is  taking  final  action  to  approve 
revisions  submitted  June  14,  1995,  for 
the  state  of  Nebraska.  All  revisions 
discussed  in  this  notice  are  considered 
approvable  by  the  EPA.  The  reader 
should  note  in  the  rulemaking  portion 
of  this  document  EPA's  provision 
clarifying  that  any  nonconforming 
permit  requirements  may  be  deemed  not 
Federally  enforceable. 

For  a  complete  understanding  of  the 
state's  submission  and  EPA's  analysis, 
the  reader  may  request  the  "Technical 
Support  Document  (TSD)  for  a  Revision 
to  the  Nebraska  State  Implementation 
Plan  (SIP)  concerning  the  Class  II 
Operating  Permit  Program"  dated 
August  30,  1995. 

The  EPA  is  publishing  this  action 
without  prior  proposal  becau.se  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
docuiment  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  pubhc  comments 
received  will  then  be  addressed  in  a 


subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  futiue 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
(CAA)  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  EPA  certifies 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA.  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

This  action  has  been  classified  as  a  . 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Unfunded  Mandates 

Under  sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22.  1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 


result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  SIP 
revision,  the  state  has  elected  to  adopt 
the  program  provided  for  under  section 
110  of  the  CAA.  These  rules  may  bind 
state  and  local  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
finalized  for  approval  by  this  action  will 
impose  new  requirements,  sources  are 
already  subject  to  these  regulations 
under  state  law.  Accordingly,  no 
additional  costs  to  state  or  local 
governments,  or  to  the  private  sector, 
result  from  this  final  action.  EPA  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  tribal,  state,  or  local 
governments  in  the  aggregate  or  to  the 
private  sector. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  9,  1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  November  22. 1995. 
Dennis  Grams. 
Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  740t-7671q. 

Subpart  CC— Nebraska 

2.  Section  52.1420  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 


§  52. 1 420    Identification  of  plan. 

***** 

(c)  *     *     * 

(43)  On  June  14, 1995,  the  Director  of 
the  Nebraska  Department  of 
Environmental  Quality  submitted 
revisions  to  the  State  Implementation 
Plan  (SIP)  to  modify  the  Class  II 
operating  permit  program. 

(i)  Incorporation  by  reference. 

(A)  Revised  rules  "Title  129— 
Nebraska  Air  Quality  Regulations," 
effective  May  29,  1995.  This  revision 
applies  to  chapters  5,  7.  12.  17,  19,  25, 
41  and  deletes  chapters  42,  43  and  44. 

(ii)  Additional  material. 

(A)  None. 

3.  Section  52.1424  is  added  to  read  as 
follows: 

§  52. 1 424    Operating  permits. 

Emission  limitations  and  related 
provisions  which  are  established  in 
Nebraska  operating  permits  as  Federally 
enforceable  conditions  shall  be 
enforceable  by  EPA.  The  EPA  reserves 
the  right  to  deem  permit  conditions  not 
Federally  enforceable.  Such  a 
determination  will  be  made  according  to 
appropriate  procedures  and  be  based 
upon  the  permit,  permit  approval 
procedures,  or  permit  requirement 
which  do  not  conform  with  the 
operating  permit  program  requirements 
or  the  requirements  of  EPA  underlying 
regulations.  . 
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40  CFR  Part  52 
[NV23-1-7219a;  FRL-5338-8] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  revisions  to  the  Nevada  State 
Implementation  Plan.  On  May  3,  1995 
EPA  published  the  Notice  of  Proposed 
Rulemaking  to  partially  approve  and 
partially  disapprove  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Nevada  for  the 
purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM).  The 
cause  of  the  proposed  disapproval  has 
since  been  corrected  by  the  State.  Thus. 
EPA  is  finalizing  approval  of  these 


revisions  into  the  Nevada  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals  and  plan 
requirements  for  establishing  a 
PROGRAM. 

DATES:  This  action  is  effective  on  April 
9.  1996  unless  adverse  or  critical 
comments  are  received  by  March  11, 
1996.  If  the  effective  date  is  delayed,  a 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

U.S.  Environmental  Protection  Agency, 
Air  Docket  6102.  401  "M"  Street  SW.. 
Washington.  DC  20460. 

Nevada  Division  of  Environmental 
Protection,  Bureau  of  Air  Quality.  123 
West  Nye  Lane.  Room  123.  Carson 
City.  NV  89710. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Michael  Stenburg,  A-1,  U.S. 

Environmental  Protection  Agency,  75 

Hawthorne  Street,  San  Francisco.  CA 

94105.  (415)  744-1182. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CAA).  as  amended  in 
1990.  will  require  regulation  of  many 
small  businesses  so  that  areas  may 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  States 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental. 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  Federally 
approved  SIP.  In  addition,  the  CAA 
directs  the  Environmental  Protection 
Agency  (EPA)  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implementation. 
The  requirements  for  establishing  a 
PROGRAM  are  set  out  in  Section  507  of 
Title  V  of  the  CAA.  In  February  1992, 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments,  in 
order  to  delineate  the  Federal  and  State 
roles  in  meeting  the  new  statutory 
provisions  and  as  a  tool  to  provide 
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further  guidance  to  the  States  on 
submitting  acceptable  SIP  revisions. 

On  June  28, 1994,  the  State  of  Nevada 
submitted  a  SIP  revision  to  EPA  in  order 
to  satisfy  the  requirements  of  Section 
507.  In  order  to  gain  full  approval,  the 
State  submittal  must  provide  for  each  of 
the  following  PROGRAM  elements:  (1) 
the  establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
busine^es  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  A  detailed  discussion  of  the 
background  for  each  of  the  above 
PROGRAM  elements  is  provided  in  the 
May  3, 1995  Federal  Register  Notice  of 
Proposed  Rulemaking  (NPR)  60  FR 
21781.  EPA  proposed  to  partially 
disapprove  the  June  28.  1994  submittal 
for  not  satisfying  the  Compliance 
Advisory  Panel  requirements  for 
indicating  an  implementation  schedule, 
of  milestones  showing  when  the 
officials  will  be  appointed  and  when  the 
program  will  be  operational  and  for  not 
indicating  that  the  Compliance 
Advisory  Panel  will  review  and  assure 
that  information  for  small  business 
stationary  sources  is  easily 
understandable.  On  June  20.  1995  the 
State  held  a  public  hearing  which 
adopted  an  implementation  schedule 
and  the  aforementioned  procedure  for 
insuring  information  is  understandable 
by  the  layperson.  On  July  5.  1995  the 
State  submitted  the  corresponding  SIP 
revision  which  became  effective  on  July 
5.  1995. 

EPA  has  evaluated  all  of  the  above 
PROGRAM  elements  for  consistency 
with  the  requirements  of  the  CAA  and 
the  EPA  policy  guidance  document. 
EPA  has  foiind  that  all  the  PROGRAM 
elements  now  meet  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
the  background  for  each  of  the  above 
PROGRAM  elements  is  provided  both  in 
this  Federal  Register  and  in  the  May  3, 
1995  Federal  Register  Notice  of 
Proposed  Rulemaking  (NPR). 

II.  Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  the  May  3.  1995  Federal 
Register  NPR.  EPA  received  no  public 
comments. 

in.  Final  Action 

EPA  is  approving  the  SIP  revisions 
submitted  by  the  State  of  Nevada.  The 
revisions  were  made  to  satisfy  the 
requirements  of  Section  507  of  the  CAA. 


EPA  is  publishing  this  document 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  9.  1996, 
unless,  by  March  11, 1996.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  9,  1996. 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substai^ial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

By  this  action,  EPA  is  approving  a 
State  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
businesses;  it  is  a  program  under  which 
small  businesses  may  elect  to  take 
advantage  of  assistance  provided  by  the 
state.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 


Dated:  November  20, 1995. 
Felicia  Marcus, 

Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  DD — Nevada 

2.  Section  52.1470  is  amended  by 
adding  paragraphs  (c)  (34)  and  (35)  to 
read  as  follows: 

§  52. 1 470    Identification  of  plan. 

•        •        *        •        • 

(c)*   *  • 

(34)  Program  elements  were  submitted 
on  June  28, 1994  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program, 
adopted  on  June  28, 1994. 

(35)  Program  elements  were  submitted 
on  July  5. 1995  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program, 
adopted  on  July  5, 1995. 
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40  CFR  Part  63 
[AD-FRL-5419-7] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Aerospace  Manufacturing 
and  Rework  Facilities 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  regulatory  text  of  the  final 
rule  for  national  emissions  standards  for 
hazardous  air  pollutants  for  aerospace 
manufacturing  and  rework  facilities  that 
was  promulgated  in  the  Federal 
Register  on  September  1, 1995  (60  FR 
45948). 

EFFECTIVE  DATE:  This  regulation  is 
effective  February  9,  1996. 
FOfI  FURTHER  INFORMATION  CONTACT: 
For  general  or  technical  information 
concerning  the  standards,  contact  Mr. 
James  Szykman,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 


Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711;  telephone 
(919) 541-2452. 

SUPPLEMENTARY  INFORMATION:  Section 
112  of  the  Act  requires  EPA  to 
promulgate  national  emission  standards 
for  sources  of  hazardous  air  pollutants 
(HAP).  On  September  1.  1995  (60  FR 
45947).  the  Agency  promulgated  final 
standards  for  the  aerospace 
•manufacturing  and  rework  industry. 
Among  other  provisions,  the  rule 
established  a  deadline  for  existing 
sources  to  submit  an  initial  notification 
to  the  Administrator. 

The  submittal  of  an  initial  notification 
by  owners  or  operators  of  existing 
sources  affected  by  relevant  standards  is 
required  under  §63. 9(b)(2)  of  the 
General  Provisions  to  40  CFR  part  63. 
Section  63.9(b)(2)  requires  that  this 
initial  notification  be  submitted  to  the 
Administrator  within  120  days  of  the 
effective  date  of  a  promulgated 
NESHAP.  In  the  case  of  the  final 
Aerospace  NESHAP.  affected  existing 
facilities  would  be  required  to  submit  an 
initial  notification  by  E)ecembtir  30, 
1995. 

However,  in  paragraph  V.H.(2)(a)  of 
the  preamble  to  the  proposed  aerospace 
manufacturing  and  rework  NESHAP 
published  in  the  Federal  Register  on 
June  6.  1994  (59  FR  29216),  the  Agency 
stated  its  intent  to  override  the 
submittal  date  specified  in  the  General 
Provisions  and  to  require  owners  or 
operators  of  affected  aerospace 
manufacturing  and  rework  facilities  to 
submit  this  initial  notification  "*   *   * 
no  later  than  12  months  before  the  final 
compliance  date  [i.e..  by  September  1, 
1997]*   *   *."  One  comment  was 
received  concerning  the  submittal  of  the 
initial  notification  (see  Docket  Number 
A-92-20,  Entry  Number  IV-D-31).  This 
commenter  requested  that  the  initial 
notification  be  submitted  within  the  120 
days  specified  in  the  General 
Provisions.  While  the  Agency  generally 
favors  early  interaction  amongst  the 
regulated  community,  permitting 
agencies,  and  the  public,  especially  in 
instances  where  the  final  compliance 
date  is  less  than  three  years  from 
promulgation;  the  Agency  was  not 
compelled  to  alter  its  position  from  that 
found  in  the  preamble  to  the  proposed 
rule  because  of  the  three  years  allowed 
for  existing  sources  to  comply. 
Therefore,  the  final  rule  should  have 
indicated  requirements  for  the  submittal 
of  an  initial  notification  within  2  years 
of  the  effective  date  of  the  final 
standard.  However,  language  specifying 
the  September  1, 1997  date  for  submittal 
of  the  initial  notification  was  mistakenly 
omitted  from  the  final  rule,  published  in 


the  Federal  Register.  In  today's 
document,  the  Agency  has  corrected 
this  omission  and  has  included  the 
applicable  language. 

Dated:  February  1. 1996. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

The  following  corrections  are  being 
made  in  the  regulatory  text  for:  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Aerospace  Manufacturing 
and  Rework  Facilities  published  in  the 
Federal  Register  on  September  1,  1995 
(60  FR  45948): 

§  63.753    [Corrected] 

1.  Paragraph  (a)(1)  of  §65.753  on  page 
45979,  column  1,  should  read  as 
follows: 

***** 

(a)(1)  Except  as  provided  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  each  owner  or  operator  subject 
to  this  subpart  shall  fulfill  the 
requirements  contained  in  §63.9  (a) 
through  (e)  and  (h)  through  (j). 
Notification  requirements,  and  §  63.10 
(a),  (b),  (d)  and  (f).  Recordkeeping  and 
reporting  requirements,  of  the  General 
Provisions,  40  CFR  part  63,  subpart  A, 
except  that  the  initial  notification 
requirements  for  new  or  reconstructed 
affected  sources  in  §  63.9(b)  (3)  though 
(5)  shall  not  apply.  In  addition  to  the 
requirements  of  §63. 9(h),  the 
notification  of  compliance  status  shall 
include: 

.  (i)  Information  detailing  whether  the 
source  has  operated  within  the  specified 
ranges  of  its  designated  operating 
'parameters. 

(ii)  For  each  coating  line,  where 
averaging  will  be  used  along  with  the 
types  of  quantities  of  coatings  the 
facility  expects  to  use  in  the  first  year 
of  operation.  Averaging  schemlgL^hall  be 
approved  by  the  Administrator  oV 
delegated  State  authority  and  shall  be 
included  as  part  of  the  facility's  title  V 
or  part  70  permit. 

(2)  The  initial  notification  for  existing 
sources,  required  in  §  63.9(b)(2)  shall  be 
submitted  no  later  than  September  1, 
1997.  For  the  purpose  of  this  subpart,  a 
title  V  or  part  70  permit  application  may 
be  used  in  lieu  of  the  initial  notification 
required  under  §  63.9(b)(2).  provided 
the  same  information  is  contained  in  the 
permit  application  as  required  by 
§  63.9(b)(2),  and  the  State  to  which  the 
permit  application  has  been  submitted 
has  an  approved  operating  permit 
program  under  part  70  of  this  chapter 
and  has  received  delegation  of  authority 
horn  the  EPA.  Permit  applications  shall 
be  submitted  by  the  same  due  dates  as 


those  specified  for  the  initial 
notifications. 

***** 
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40  CFR  Parts  262,  264,  265,  and  270 
[lL-«4-2-6807;  FRL-6407-2J 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities  and  Hazardous 
Waste  Generators;  Organic  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments,  and  Containers 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  Under  the  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  the  EPA  has 
published  air  standards  to  reduce 
organic  emissions  from  hazardous  waste 
management  activities  (59  FR  62896, 
December  6,  1994).  The  air  standards 
apply  to  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (TSDF)  subject  to 
RCRA  subtitle  C  permitting 
requirements  and  to  certain  hazardous 
waste  generators  accumulating  waste  in 
on-site  tanks  and  containers.  This  action 
makes  clarifying  amendments  in  the 
regulatory  text  of  the  final  standards, 
corrects  typographical  and  grammatical 
errors,  and  clarifies  certain  language  in 
the  preamble  to  the  final  rule. 
EFFECTIVE  DATE:  The  rule  provisions 
clarified  by  this  action  are  effective  as 
of  June  6. 1996.  the  effective  date  of  the 
final  rule. 

ADDRESSES:  This  notice  is  available  on 
the  EPA's  Clean-up  Information  Bulletin 
Board  (CLU-IN).  To  access  CLU-IN 
with  a  modem  of  up  to  28.800  baud,  dial 
(301)  589-8366.  First  time  users  will  be 
asked  to  input  some  initial  registration 
information.  Next,  select  "D" 
(download)  from  the  main  menu.  Input 
the  file  name  "RCRACLAR.ZIP"  to 
download  this  notice.  Follow  the  on- 
line instructions  to  complete  the 
download.  More  information  about  the 
download  procedure  is  located  in 
Bulletin  104;  to  read  this  type  "B  104" 
from  the  main  menu.  For  additional 
help  with  these  instructions,  telephone 
the  CLU-IN  help  line  at  (301)  589-8368. 

Docket.  The  supporting  information 
used  for  this  rulemaking  is  available  for 
public  inspection  and  copying  in  the 
RCRA  docket.  The  RCRA  docket 
numbers  pertaining  to  this  rulemaking 
are  F-91-CESP-FFFFF,  F-92-CESA- 
FFFFF,  F-94-CESF-FFFFF,  F-94- 
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CE2A-FFFFF,  and  F-95-CE3A-FFFFF. 
The  RCRA  docket  is  located  at  Crystal 
Gateway,  1235  Jefferson  Davis  Highway, 
First  Floor,  Arlington,  Virginia.  Hand 
delivery  of  items  and  review  of  docket 
materials  are  made  at  the  Virginia 
address.  The  public  must  have  an 
appointment  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
calling  the  Docket  Office  at  (703)  603- 
9230.  The  mailing  address  for  the  RCRA 
docket  office  is  RCRA  Information 
Center  (5305W),  U.  S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA  Hotline,  toll-free  at  (800)  424- 
9346.  For  further  information  on  the 
specific  provisions  to'which  this 
clarification  refers,  contact  Ms.  Michele 
Aston,  Emission  Standards  Division 
(Mail  Drop  13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
2363. 

SUPPLEMENTARY  INFORMATK3N: 

Background 

The  EPA  is  today  making  clarifying 
amendments  to  the  final  subpart  CC 
standards.  Since  the  publication  of  the 
final  rule,  the  EPA  has  published  two 
Federal  Register  documents  to  delay  the 
effective  date  of  the  final  rule.  The  first 
(60  FR  26828,  May  19, 1995)  revised  the 
effective  date  of  the  standards  to  be 
December  6.  1995.  The  second  (60  FR 
56952.  November  13,  1995) 
subsequently  revised  the  effective  date 
of  the  standards  to  be  June  6,  1996.  The 
EPA  has  also  issued  a  stay  of  the 
standards  specific  to  units  managing 
wastes  produced  by  certain  organic 
peroxide  manufacturing  processes  (60 
FR  50426,  September  29.  1995). 

On  August  14,  1993,  the  EPA 
published  a  Federal  Register  document 
entitled.  "Proposed  rule;  data 
availability"  (60  FR  41870)  and  opened 
RCRA  docket  F-95-CE3A-FFFFF  to 
accept  comments  on  revisions  that  the 
EPA  is  considering  for  the  final  subpart 
CC  standards.  The  EPA  accepted  public 
comments  on  the  appropriateness  of 
these  revisions  through  Octot)er  13. 
1995  and  is  now  in  the  process  of 
reviewing  and  evaluating  the  comments 
that  were  received.  The  EPA  expects  to 
complete  its  review  of  these  public 
comments,  and  publish  a  Federal 
Register  notice  explaining  the  EPA's 
decision  if  and  how  to  amend  the  rule 
to  reflect  the  proposed  revisions,  in 
early  1996. 

Today's  action  clarifies  provisions  of 
the  final  rule  to  better  convey  the  EPA's 


original  intent.  While  today's 
clarifications  may  be  applicable  to 
certain  comments  submitted  to  docket 
F-95-CE3A-FFFFF.  today's  action  is 
independent  of  those  proposed 
revisions  and  the  Federal  Register 
document  that  EPA  intends  to  publish 
in  early  1996  addressing  its  evaluation 
of  the  proposed  revisions.  The 
information  presented  in  this  preamble 
is  organized  as  follows: 

1.  Applicability. 

2.  DeRnitions. 

3.  Schedule  for  implementation  of  air 
emission  standards. 

4.  Standards:  General. 

5.  Waste  determination  procedures. 

6.  Standards:  Tanks. 

7.  Standards:  Surface  impoundments. 

8.  Standards:  Containers. 

9.  Closed- Vent  Systems  and  Control 
Devices. 

10.  Inspection  and  Monitoring 
requirements. 

11.  Recordkeeping  Requirements. 

12.  Reporting  Requirements. 

13.  Alternative  Control  Requirements  for 
Tanks. 

14.  Immediate  Effective  Date. 

1.  Applicability 

The  EPA  deferred  applicability  of  the 
final  subpart  CC  standards  to  units  used 
solely  for  on-site  treatment  or  storage  of 
hazardous  waste  generated  in  the  course 
of  certain  remedial  activities.  Paragraph 
(b)(5)  of  §  264.1080  and  §  265.1080 
specified  that  this  deferral  applied  to 
"remedial  activities  required  under  the 
corrective  action  authorities  of  RCRA 
sections  3004(u).  3004(v)  or  3008(h). 
CERCLA  authorities,  or  similar  Federal 
or  State  authorities."  However,  page 
62897  of  the  preamble  to  the  final 
subpart  CC  standards  stated  that  this 
deferral  applied  to  "remedial  activities 
required  under  RCRA  corrective  action 
or  CERCLA  response  authorities  (or 
similar  State  remediation  authorities)." 
Consistent  with  the  regulatory  language, 
the  EPA  intended  that  this  deferral 
apply  to  remedial  activities  under  the 
authority  of  RCRA  corrective  action, 
CERCLA  response,  similar  Federal 
authorities,  or  similar  State  authorities. 
An  example  of  a  similar  Federal 
authority  would  be  the  EPA  Compliance 
Monitoring  Program  (CMP)  pursuant  to 
the  Toxic  Substances  Control  Act,  and 
a  waste  management  unit  that  is  used 
solely  for  on-site  storage  of  hazardous 
wastes  generated  from  remedial 
activities  required  by  the  CMP  thus 
would  qualify  for  deferral  from  the 
applicability  of  the  final  subpart  CC 
standards. 

The  EPA  also  deferred  applicability  of 
the  subpart  CC  standards  to  hazardous 
waste  management  units  that  are  used 
"solely"  to  treat  or  store  radioactive 


mixed  waste,  in  paragraph  (b)(6)  of 
§  264.1080  and  §  265.1080.  EPA  is 
clarifying  here  that  the  use  of  the  word 
"solely"  does  not  preclude  addition  of 
other  materials  to  a  unit  managing 
radioactive  mixed  waste  if  applicable 
regulations  of  the  Atomic  Energy  Act  or 
the  Nuclear  Waste  Policy  Act  require 
that  material  other  than  radioactive 
mixed  waste  be  added  to  the  unit.  Such 
additions  would  not  contravene  the 
purpose  of  EPA's  limitation  of  the  scope 
of  the  deferral:  To  prevent  radioactive 
mixed  wastes  from  being  used  to 
exempt  other  hazardous  waste  from  the 
rule  through  mixing  and  to  limit  the 
volume  of  mixed  waste  that  is  managed, 
again  by  limiting  options  for  exempt 
mixing.  Thus,  if  any  materials  other 
than  radioactive  mixed  waste  are  added 
after  June  6,  1996  to  units  used  to  treat 
or  store  mixed  waste,  the  regulatory 
deferral  of  the  unit  would  not  apply 
unless  the  addition  is  pursuant  to  a 
regulatory  requirement  imposed 
pursuant  to  the  Atomic  Energy  Act  and/ 
or  the  Nuclear  Waste  Policy  Act. 

2.  Definitions 

The  EPA  is  revising  the  definition  of 
"cover"  and  adding  a  definition  for  the 
term  "enclosure"  to  clarify  the  EPA's 
intended  distinction  between  the  two 
technologies,  and  to  clarify  the  specific 
requirements  for  an  enclosure.  As  used 
in  the  final  subpart  CC  standards,  the 
EPA  considers  a  cover  to  be  a  device 
that  is  placed  on  or  over  a  unit  and 
forms  a  barrier  between  the  entire  waste 
surface  and  the  space  external  to  the 
unit.  Examples  of  covers  include  a  fitted 
lid  on  a  drum  and  a  roof  on  a  tank.  In 
contrast,  the  EPA  considers  an 
enclosure  to  be  a  structure  that  is 
exterrial  to  a  unit  which  surrounds  the 
unit  and  some  space  external  to  the 
unit.  An  example  of  an  enclosure  would 
be  a  shed  or  a  building  within  which  a 
unit  is  either  permanently  or 
temporarily  located.  The  definition  for 
"cover"  contained  in  the  December  6. 
1994  final  standards  listed  an  enclosure 
surrounding  a  container  as  an  example 
of  a  cover,  which  has  led  to  several 
inquiries  from  the  public  as  to  whether 
a  tank  located  inside  a  building 
equipped  with  a  ventilation  system 
routed  to  a  control  device  would  meet 
the  requirements  for  tank  covers 
specified  in  §  264.1084(d)  and 
§  265.1085(d).  It  is  not  the  EPA's  intent 
to  allow  an  enclosure  or  building 
surrounding  a  tank  to  meet  the  control 
requirements  for  the  final  subpart  CC 
standards;  see  Hazardous  Waste  TSDF 
Background  Information  for 
Promulgated  Organic  Air  Emission 
Standards  for  Tanks,  Surface 
Impoundments,  and  Containers,  EPA- 
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453/R-94-076b  ("BID"),  page  6-61.  To 
make  explicit  what  is  already  implicit  in 
the  final  rule,  EPA  is  clarifying  that  an 
enclosure  surrounding  a  tank  is  not 
equivalent  to  a  cover  orf  a  tank.  Thus, 
the  EPA  is  removing  the  example  of  an 
enclosure  from  the  definition  of  "cover" 
and  is  creating  a  separate  definition  for 
the  term  "enclosure." 

The  final  subpart  CC  standards 
require  enclosures  surrounding  open 
fixation  containers  to  meet  airflow  and 
pressure  drop  requirements,  as  specified 
in  paragraph  (b)(2)(ii)  of  §  264.1086  and 
§  265.1087.  The  EPA  has  received  a 
number  of  requests  from  the  public  to 
more  clearly  specify  these  requirements. 
In  response,  the  EPA  is  specifically 
.  defining  the  term  "enclosure"  such  that 
an  enclosure  be  designed  and  operated 
in  accordance  with  the  requirements  of 
"Procedure  T — Criteria  for  and 
Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  contained 
in  §  52.741,  appendix  B.  The 
requirements  of  this  procedure  will 
provide  facilities  with  a  more  clear 
definition  of  the  EPA's  intent  for  the 
design  and  operation  of  enclosures. 

The  EPA  is  also  amending  the  term 
"waste  stabilization"  to  specifically 
exclude  the  process  of  adding  non- 
reactive  absorbent  material  to  the 
surface  of  a  waste.  The  EPA  recognizes, 
that  to  meet  certain  criteria  under  the 
Land  Disposal  Restrictions,  or  to 
prevent  the  introduction  of  liquids  into 
certain  combustion  devices,  owners  or 
operators  apply  absorbent  material  to 
the  surface  of  wastes  just  prior  to 
disposal.  In  such  procedures,  the 
container  is  opened,  absorbent  material 
is  placed  on  the  surface  of  the  waste  to 
absorb  a  relatively  small  amount  of 
liquid,  and  the  container  is  closed.  No 
mixing  or  agitation  is  involved  in  this 
process.  The  EPA's  intended  definition 
of  waste  stabilization  for  the  final 
subpart  CC  air  rules  does  not  include 
processes  that  do  not  include  mixing  or 
agitation,  and  do  not  involve  curing 
(BID,  p.  6-57).  The  EPA  is  amending  the 
definition  of  "waste  stabilization"  to 
clarify  this  intent. 

3.  Schedule  for  implementation  of  air 
emission  standards 

The  December  6,  1994  published  rule 
establishes  additional  air  standards  for 
T.SDF  owners  and  operators  subject  to 
40  CFR  part  264  or  40  CFR  part  265.  All 
requirements  enacted  under  this  final 
action  are  effective  as  of  June  6, 1996. 
This  includes  the  application  of  the 
requirements  of  40  CFR  part  265 
subparts  AA,  BB,  and  CC  to  90-day 
accumulation  units  at  hazardous  waste 
generators,  and  the  application  of  40 


CFR  part  265  subparts  AA,  BB,  and  CC 
to  facilities  with  final  RCRA  permits. 

The  final  rule  provides  that  when  the 
required  air  emission  control  equipment 
cannot  be  operational  at  an  existing 
hazardous  waste  generator  or  TSDF  by 
June  6, 1996,  an  implementation 
schedule  for  installation  of  the 
equipment  must  be  developed  and 
placed  in  the  facility  operating  records 
no  later  than  June  6,  1996.  In  such  cases, 
§  265.1082(a)(2){i)  states  that  the  facility 
owner  or  operator  must  have  all  air 
emission  controls  required  by  the  final 
rule  in  operation  no  later  than  December 
8,  1997. 

The  EPA  also  recognizes  that  certain 
affected  facilities  may  require  time 
beyond  June  6, 1996  to  implement  other 
provisions  of  the  final  standards,  such 
as  developing  a  facility  program  to 
perform  the  specified  leak  detection 
tests  on  tank  covers.  Also,  generator  and 
TSDF  facilities  to  which  the 
requirements  of  subparts  AA  and  BB  are 
newly  applicable  on  the  June  6, 1996 
effective  date  may  need  additional  time 
to  come  into  compliance  with  all 
provisions  of  those  subparts.  The  EPA 
expects  such  instances  to  be  rare,  but  in 
the  event  a  facility  cannot  implement 
any  technical  requirement  of  subparts 
AA,  BB.  or  CC,  it  is  the  EPA's  intent  that 
the  owner  or  operator  document  the 
necessity  for  a  delay  in  the  facility 
operating  record.  To  be  in  compliance 
with  the  rule,  the  necessary 
documentation  must  be  in  place  by  the 
June  6,  1996  effective  date.  To  be  in 
compliance  with  the  subpart  CC 
standards,  affected  facilities  must  have 
all  required  air  emission  controls 
installed  and  operating  no  later  than 
December  8,  1997.  However,  facilities 
newly  subject  to  subparts  AA  and  BB 
must  be  in  compliance  with  all  the 
requirements  of  those  subparts  no  later 
than  30  months  after  the  effective  date 
that  the  facility  becomes  subject  to  those 
subparts.  Paragraph  (a)(2)  in  §  264.1033 
and  §  265.1033  is  amended  to  clarify 
this  intent. 

In  addition,  the  EPA  is  clarifying  that 
an  affected  unit  which  the  owner  or 
operator  intends  to  replace  or  remove 
may  also  be  in  compliance  through  the 
use  of  an  implementation  plan.  The  EPA 
recognizes  that  certain  facilities  may 
choose  to  comply  with  the  subpart  CC 
air  rules  by  replacing  an  existing 
hazardous  waste  management  unit,  or 
by  modifying  their  facility  process  such 
that  a  given  waste  management  unit  is 
no  longer  necessary.  The  EPA  also 
realizes  that  facilities  could  require  time 
beyond  June  6,  1996  to  complete  such 
modifications,  during  which  time  it  may 
be  necessary  for  the  facility  to  continue 
adding  hazardous  waste  to  the  affected 


unit.  The  EPA  had  therefore  intended  to 
allow  the  owner  or  operator  to  be  in 
compliance  with  the  subpart  CC 
standards  provided  that  sufficient 
documentation  is  entered  into  the 
facility  operating  record  by  the  June  6, 
1996  effective  date.  The  facility 
operating  record  must  contain  sufficient 
information  to  document  the  necessity 
to  continue  adding  hazardous  waste  to 
the  unit  after  June  6,  1996,  and 
document  the  owner  or  operator's 
schedule  and  plan  to  cease  adding 
hazardous  waste  to  the  affected  unit  as 
soon  as  is  feasible,  but  no  later  than 
December  8, 1997  (BID  p.  9-6). 

Paragraphs  (b)(3)  and  (b)(4)  in 
§  264.1080  and  §  265.1080  specify  that 
the  subpart  CC  standards  do  not  apply 
to  tanks  or  surface  impoundments  for 
which  the  owner  or  operator  has  begun 
implementing  or  has  completed  closure 
pursuant  to  an  approved  closure  plan, 
and  into  which  the  owner  or  operator 
has  stopped  adding  hazardous  waste. 
However,  if  a  closure  plan  has  not  been 
approved  for  an  affected  unit,  the  final 
subpart  CC  standards  are  applicable  to 
that  unit.  In  such  a  case,  the  subpart  CC 
standards  require  that  on  the  June  6, 
1996  effective  date,  if  the  affected  unit 
is  not  equipped  with  the  appropriate  air 
emission  controls,  no  hazardous  waste 
may  be  added  to  that  unit.  In  this 
situation,  it  is  the  EPA's  intent  that  the 
owner  or  operator  would  be  in 
compliance  with  the  subpart  CC 
standards  provided  that  sufficient 
documentation  is  entered  into  the 
facility  operating  record  by  the  June  6, 
1996  effective  date.  This  is  consistent 
with  the  situation  descrit>ed  in  the 
previous  paragraph  where  the  removal 
of  an  affected  unit  cannot  be 
accomplished  before  the  June  6,  1996 
effective  date.  As  with  the  situation 
'  described  above,  the  facility  operating 
record  must  contain  sufficient 
information  to  document  the  inability  of 
the  owner  or  operator  to  cease  adding 
hazardous  .waste  to  the  unit  prior  to 
June  6,  1996.  The  facility  operating 
record  must  also  include  the  owner  or 
operator's  schedule  to  obtain  an 
approved  closure  plan,  or  to  cease 
adding  hazardous  waste  to  that  unit,  no 
later  than  December  8,  1997. 

The  December  6,  1994  published  rule 
allowed  an  extended  effective  date  and 
compliance  date  for  tanks  in  which 
stabilization  operations  are  performed, 
to  allow  interested  parties  time  to 
submit  data  to  the  EPA  and  to  allow 
EPA  time  to  review  that  data  (59  FR  at 
62897).  The  effective  date  for  such  tanks 
was  originally  December  6,  1995.  Since 
the  publication  of  that  final  rule,  the 
effective  date  of  the  final  standards  for 
all  rule  provisions  has  been  extended 
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until  June  6.  1996  (60  PR  56952). 
Therefore,  the  EPA  no  longer  considers 
it  necessary  to  provide  a  separate 
compliance  schedule  for  tanks  in  which 
stabilization  operations  are  performed, 
and  the  effective  date  for  such  tanks  will 
be  the  lune  6,  1996  effective  date  of  the 
final  rule. 

4.  Standards:  General 

The  owner  or  operator  must  install 
and  operate  the  speciTied  air  emission 
controls  on  every  affected  tank,  surface 
impoundment,  and  container  used  in 
the  waste  management  sequence  from 
the  point  of  waste  origination  through 
the  point  where  the  organics  in  the 
waste  are  removed  or  destroyed  by  a 
process  in  accordance  with  the 
requirements  of  the  rule.  The  final  rule 
provides  seven  options  by  which  an 
owner  or  operator  may  demonstrate  that 
the  required  treatment  or  destruction  of 
organics  has  been  accomplished,  as 
specified  in  §265. 1083(c)(2)  (i)  through 
(vii).  Depending  on  the  nature  of  the 
affected  hazardous  waste,  the  process 
through  which  the  waste  has  been 
managed,  or  the  treatment  applied  to  the 
waste,  one  or  more  of  these  seven 
demonstration  options  may  not  be 
appropriate  for  a  given  waste  stream.  In 
recognition  of  this,  the  EPA  chose  to 
allow  seven  different  options  to 
demonstrate  that  effective  treatment  has 
been  accomplished;  the  EPA  recognizes 
that  not  all  of  these  seven  options  will 
be  practical  for  demonstrations  of  all 
waste  treatment  scenarios.  However,  the 
EPA  believes  that  the  variety  of  waste 
treatment  demonstrations  allowed  in  the 
final  subpart  CC  rules  does  offer  at  least 
one  demonstration  alternative  for  most, 
if  not  all,  reasonable  waste  treatment 
scenarios. 

Paragraph  (c)(2)(iii)  of  §§  264.1082 
and  265.1083  is  one  of  the  seven  options 
to  demonstrate  that  waste  has  been 
treated  to  effectively  reduce  the  organics 
in  accordance  with  the  requirements  of 
the  final  subpart  CC  standards.  In  the 
December  6,  1994  published  rule,  this 
option  required  that  the  "actual  organic 
mass  removal  rate  (MR)  for  the  process 
is  greater  than  the  required  organic  mass 
removal  rate  (RMR)  for  the  process." 
The  EPA  had  intended  this  provision  to 
specify  that  the  MR  for  the  process  must 
be  greater  than  or  equal  to  the  RMR.  The 
EPA  is  amending  this  provision  to 
clarify  that  intent. 

The  seven  options  in  §  265.1083(c)(2) 
refer  to  a  waste  treatment  process  that 
accomplishes  specified  organic 
destruction  or  removal.  As  the  term 
"process"  is  used  in  these  requirements, 
the  EPA  refers  to  either  a  single  waste 
treatment  unit,  or  a  series  of  waste 
treatment  units.  If  a  facility  uses  a  series 


of  waste  treatment  units,  the  applicable 
exemption  fi-om  controls  applies  to 
units  downstream  of  the  point  where 
the  necessary  removal  or  destruction 
occurs.  Thus,  points  downstream  of  the 
unit  which  accomplishes  the  95th 
percentile  reduction  would  not  be 
required  to  install  and  operate  air 
emission  controls. 

Similarly,  the  requirement  for  covers 
on  tanks  and  surface  impoundments  do 
not  apply  to  tanks  or  surface 
impoundments  in  which  biological 
degradation  of  the  organics  in  the 
hazardous  waste  treated  in  the  unit  is 
demonstrated  to  achieve  specific 
performance  levels.  Either  of  the 
following  sets  of  conditions,  as 
described  in  paragraph  (c)(2)(iv)  of 
§  264.1082  and  §  265.1083,  must  be 
demonstrated  to  qualify  for  this 
exemption:  (1)  The  organic  reduction 
efficiency  for  the  process  is  equal  to  or 
greater  than  95  percent,  and  the  organic 
biodegradation  efficiency  for  the  process 
is  equal  to  or  greater  than  95  percent;  or 
(2)  the  total  actual  organic  mass 
biodegradation  rate  for  all  hazardous 
waste  treated  by  the  process  is  equal  to 
or  greater  than  the  required  organic 
mass  removal  rate=(59  PR  at  62915).  A 
biological  treatment  unit  that  is 
operated  within  a  series  of  units  would 
not  be  required  to  be  equipped  with  a 
cover  provided  that  series  of  units  met 
one  of  the  treatment  demonstration 
options  in  §265. 1083(c)(2),  and  the 
biological  treatment  unit  occurred  in  the 
series  at  the  point  where  the  necessary 
treatment  was  achieved.  In  the  case  of 
a  treatment  series  that  achieved  a  95 
percent  reduction  in  organics  by  weight 
as  demonstrated  by  the  requirements  of 
§  265.1083(c)(2)(ii),  the  biological 
treatment  unit  could  operate  without  a 
cover  provided  that  it  was  the  unit 
achieving  the  95th  percent  control  for 
the  affected  waste  streams.  However,  if 
the  placement  of  the  biological 
treatment  unit  in  the  treatment  series 
was  prior  to  the  achievement  of  the  95th 
percent  organic  reduction,  the  biological 
treatment  unit  must  operate  with  a 
cover  and  air  emission  controls. 

Paragraph  (d)  in  §§  264.1082  and 
265.1083  of  the  final  rule  indicated  that 
certain  materials  that  are  not  hazardous 
wastes  must  be  controlled  in  accordance 
with  the  subpart  CC  standards.  These 
final  standards  are  only  applicable  to 
RCRA  hazardous  waste.  The  EPA  is 
amending  §§  264.1082(d)  and 
265.1083(d)  to  clarify  that  non- 
hazardous  wastes  are  not  subject  to  the 
subpart  CC  standards.  (This  means, 
incidentally,  that  wastes  that  become 
exempt  from  RCRA  subtitle  C  by  virtue 
of  an  exemption  such  as  the  Bevill 
amendments  (codified  at  261.4(b)(7))  or 


the  domestic  sewage  exclusion  (codified 
at  261.4(a)(1))  would  not  be  subject  to 
the  subpart  CC  rules.)  In  making  this 
clarification,  the  EPA  also  notes  that  it 
is  not  addressing  here  (or  in  any  way 
reopening)  the  issue  of  the  types  of 
treatment  standards  under  the  Land 
Disposal  Restriction  program  to  which 
hazardous  waste  treatment  residues 
could  be  subject  before  land  disposal. 
Such  treatment  standards  could  apply  to 
spent  treatment  residues  that  are  not 
themselves  identified  or  listed  as  a 
hazardous  waste.  See  58  PR  at  29866- 
868  and  29871-72  (May  24,  1993)  and 
Chemical  Waste  Management  v.  EPA, 
976  P.2d  2,  16-18  (D.C.  Cir.  1992),  cert, 
denied  113  S.  Ct.  1961  (1993).  This 
same  caveat  applies  with  respect  to  the 
spent  activated  carbon  residue 
discussed  at  section  9  below. 

5.  Waste  Determination  Procedures 

Under  the  final  subpart  CC  standards, 
a  TSDF  owner  or  operator  is  not 
required  to  determine  the  volatile 
organic  concentration  of  the  waste  if  it 
is  placed  in  a  tank,  surface 
impoundment,  or  container  using  the 
required  air  emission  controls. 
However,  an  owner  or  operator  must 
perform  a  determination  of  the  average 
volatile  organic  (VO)  concentration  for 
each  hazardous  waste  placed  in  a  waste 
management  unit  exempted  from  using 
air  emission  controls  based  on  the  VO 
concentration  of  the  waste  at  its  point  of 
waste  origination.  The  EPA  is  amending 
paragraphs  (a)(1)  and  (b)(1)  of 
§  264.1083  to  clarify  this  requirement. 

The  determination  of  the  volatile 
organic  concentration  of  hazardous 
waste  under  the  final  subpart  CC 
standards  is  based  on  the  organic 
composition  of  the  waste  at  the  "point 
of  waste  origination."  The  "point  of 
waste  origination"  is  defined  in 
§  265.1081  of  the  final  rule  with  respect 
to  the  point  where  the  TSDP  owner  or 
operator  first  has  possession  of  a 
hazardous  waste.  This  definition 
specifies  that  when  the  TSDP  owner  or 
operator  is  the  generator  of  the 
hazardous  waste,  the  "point  of  waste 
origination"  means  the  point  where  a 
solid  waste  produced  by  a  system, 
process,  or  waste  management  unit  is 
determined  to  be  a  hazardous  waste  as 
defined  in  40  CPR  part  261.  In  such  a 
case,  the  owner  or  operator  may  sample 
the  hazardous  waste  at  its  point  of 
origination,  or  may  sample  the  waste  at 
a  point  downstream  from  the  point  of 
origination,  provided  the  downstream 
sampling  point  provides  an  accurate 
representation  of  the  waste  volatile 
organic  concentration  as  it  was  at  the 
point  of  waste  origination.  Simply  put, 
an  owner  or  operator  may  sample 
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downstream  of  the  point  of  origination 
provided  the  waste  has  not  been  altered, 
mixed  with  other  materials,  or  allowed 
to  release  any  volatile  organic 
components  prior  to  sampling.  When 
neither  the  TSDP  owner  or  operator  is 
the  generator  of  the  hazardous  waste, 
the  "point  of  waste  origination"  means 
the  point  where  the  owner  or  operator 
accepts  delivery  or  takes  possession  of 
the  hazardous  waste.  The  EPA  considers 
this  to  be  the  point  when  and  where  the 
TSDP  owner  or  operator  accepts  the 
waste  manifest  document  for  the 
hazardous  waste. 

The  preamble  to  the  final  subpart  CC 
rule  incorrectly  stated  that  to  calculate 
the  average  of  a  waste  stream  using 
direct  measurement,  "a  suflicient 
number  of  samples,  but  no  less  than 
four,  must  be  collected  to  represent  the 
complete  range  of  organic  compositions 
and  organic  quantities  that  occur  in  the 
hazardous  waste  stream  during  the 
entire  averaging  period"  (59  PR  at 
62916).  The  intended  rule  requirement 
to  take  a  minimum  number  of  four 
waste  samples  is  for  the  performance  of 
one  single  waste  determination.  The 
requirement  for  four  individual  samples 
is  intended  to  compensate  for  both 
variations  in  the  methodology  and 
variations  within  a  waste  stream  that 
may  be  due  to  non-homogeneous  waste 
mixtures.  It  is  not  acceptable  to  take 
four  or  more  individual  samples  of  a 
waste  stream,  mix  the  samples,  then 
perform  a  method  25D  analysis  on  the 
mixture.  The  requirements  of 
§  265.1084(a)(5)(iv)  specify  the 
procedure  by  which  the  four  or  more 
samples  be  analyzed  by  method  25D 
individually,  and  the  results 
mathematically  averaged  to  produce  one 
waste  determination  result.  This  process 
accounts  for  test  method  variability  as 
well  as  variability  in  the  waste  stream 
and  the  waste  samples. 

The  EPA  recognizes  that  not  all 
hazardous  waste  regulated  by  the 
subpart  CC  standards  is  liquid  or 
aqueous.  Therefore,  §4.1.4  of  method 
25D  (40  CPR  part  60,  appendix  A) 
includes  a  sampling  technique  for  solid 
materials.  Por  wastes  that  are  solid  or 
semi-solid,  a  representative  sample  is 
obtained  by  placing  a  10  gram  sample  of 
the  waste  material  into  a  vial  containing 
the  specified  30  mL  of  polyethylene 
glycol.  Once  the  sample  is  obtained,  the 
method  25D  analysis  is  performed  as  it 
would  be  on  any  other  waste  sample. 

To  calculate  an  average  volatile 
organic  concentration  for  a  waste  stream 
that  has  variations  in  the  organic 
concentration,  the  owner  or  operator 
must  perform  the  number  of  waste 
determinations  that  are  necessary  to 
adequately  demonstrate  that  the  waste 


stream  volatile  organic  concentration 
meets  the  applicable  criteria.  An  owner 
or  operator  may  choose  to  perform  a 
waste  determination  at  a  point  where 
they  know  the  waste  stream  is  at  its 
maximum  volatile  organic  concentration 
for  the  averaging  period.  If  the  resulting 
average  of  the  four  required  Method  25D 
sample  runs  yields  a  volatile  organic 
concentration  below  100  pa/ts  per 
million  by  weight  (ppmw),  the  owner  or 
operator  would  not  need  to  perform 
additional  waste  determinations  for  that 
averaging  period.  However,  if  the  owner 
or  operator  was  not  able  to  perform  a 
waste  determination  at  the  point  of  the 
waste  stream's  maximum  volatile 
organic  concentration,  they  could  be 
required  to  perform  additional  waste 
determinations  during  the  averaging 
period  to  sufficiently  calculate  a  mass- 
weighted  average  volatile  organic 
concentration.  The  final  subpart  CC 
standards  specify  that  the  facility  owner 
or  operator  enter  into  the  facility  record 
a  test  plan  that  demonstrates  how  they, 
will  perform  a  representative  volatile 
organic  concentration  determination. 

The  final  subpart  CC  rules  require  that 
a  waste  determination  be  performed 
prior  to  the  first  time  a  hazardous  waste 
is  placed  in  an  affected  unit  on  or  after 
June  6,  1996.  Section  265.1084(a)(2)  (i) 
and  (ii)  specify  the  process  to  determine 
the  average  VO  concentration  for  waste 
streams  generated  as  part  of  a 
continuous  process  or  generated  as  part 
of  a  batch  process  that  is  performed 
repeatedly  but  not  necessarily 
continuously.  The  EPA  is  amending 
§  265.1084(a)(2)  to  clarify  that  for  waste 
generated  as  part  of  a  batch  process  that 
is  not  performed  repeatedly,  the  owner 
or  operator  shall  perform  a  waste 
determination  of  the  VO  concentration 
of  the  waste  in  the  batch.  The  EPA  is 
amending  §  265.1084(b)(2)  to  clarify  the 
similar  waste  determination  procedures 
for  treated  hazardous  waste. 

The  procedures  in  paragraphs  (a)(5), 
(a)(6)  and  (b)(4)  of  §  265.1084  for 
determining  the  average  VO 
concentration  of  a  hazardous  waste 
require  that  the  owner  or  operator  have 
sufficient  knowledge  of  any  variations 
in  the  volatile  organic  concentration  of 
their  affected  waste  streams  throughout 
the  averaging  period.  An  owner  or 
operator  who  does  not  have  sufficient 
knowledge  of  variations  in  the  VO 
concentration  of  their  waste  stream 
prior  to  June  6,  1996,  may  not  be  eligible 
to  determine  compliance  with  the  final 
rule  using  the  average  VO  concentration 
for  their  affected  waste  streams.  The 
option  to  use  an  average  volatile  organic 
waste  concentration  requires  sufficient 
knowledge  of  the  waste  stream,  and  if 
that  knowledge  is  not  available,  the 


option  is  not  allowed.  In  such  a  case, 
the  owner  or  operator  would  be  required 
to  install  and  operate  air  emission 
controls  on  each  affected  unit  receiving 
hazardous  waste  on  or  after  June  6, 1996 
(as  required  by  paragraph  (b)  of 
§  234.1082  and  §  265.1083),  or  to 
determine  that  at  no  time  waste  with  a 
VO  concentration  greater  than  or  equal 
to  100  ppmw  is  placed  in  a  unit  not 
equipped  with  the  required  air  emission 
controls  (as  required  by  paragraph  (c)  of 
§  264.1082  and  §  265.1083).  In  essence, 
each  and  every  portion  of  the  hazardous 
waste  entering  the  unit  would  be 
considered  to  be  a  discrete  quantity  that 
is  not  generated  as  part  of  a  batch 
process;  therefore,  the  average  VO 
concentration  of  each  of  these  discrete 
quantities  of  waste  would  be  the  same 
as  its  measured  VO  concentration  (as 
described  in  §265.1084(a)(2)(iii)  and 
§  265.1084(b)(2)(iii).  as  amended  by 
today's  action). 

In  §  265.1084(a)f5)(v)(C)  the  equation 
to  determine  the  average  VO 
concentration  of  the  hazardous  waste  at 
the  point  of  waste  origination  was 
printed  with  an  incorrect  symbol 
representing  the  average  VO      ' 
concentration  of  the  hazardous  waste  at 
the  point  of  waste  origination.  The  EPA 
is  revising  that  equation  to  specify  the 
correct  symbol. 

Section  265.1084(a)(6)(iii)  of  the  final 
subpart  CC  standards  allows  an  owner 
or  operator  to  determine  the  volatile 
organic  concentration  of  a  hazardous 
waste  using  knowledge  that  is  based  on 
information  supplied  by  the  generator  of 
the  waste.  The  generator-prepared 
information  can  be  included  in 
manifests,  shipping  papers,  or  waste 
certification  notices  accompanying  the 
waste  shipment,  as  agreed  upon 
between  the  waste  generator  and  the 
TSDP  owner  or  operator.  The  subpart 
CC  final  rules  do  not  impose 
requirements  for  a  generator  to  provide 
such  documentation  to  a  TSDP.  Rather, 
where  such  information  does  exist,  the 
TSDF  owner  or  operator  has  the  option 
to  use  that  information  to  perform  the 
volatile  organic  waste  determination  or 
the  volatile  organic  vapor  pressure 
determination  upon  accepting  delivery 
or  taking  possession  of  the  hazardous 
waste.  The  EPA  is  amending  paragraph 
(b)(8)  of  §  264.13  and  §  265.13  to  clarify 
this  intent.  The  validity  of  any 
information  used  to  comply  with  these 
final  standards  is  the  responsibility  of 
the  owner  or  operator  who  has  custody 
of  the  waste.  Therefore,  a  TSDP  owner 
or  operator  should  rely  on  waste 
information  only  if  it  is  provided  by  a 
source  in  whose  accuracy  they  have 
confidence. 
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The  December  6,  1994  published  rule 
incorrectly  referenced  the  requirements 
'  by  which  waste  streams  entering  a 
process  must  be  measured,  at 
§  265.1084(b)(6)(iii)(B)  and  in  the 
nomenclative  for  Cbj  at 
§  265.1084(b)(6)(iv).  The  EPA  is 
amending  these  provisions  to  reference 
the  requirements  contained  in 
paragraph  (a)(5](iv).  The  EPA  is  also 
amending  the  nomenclature  for  Qaj  in 
§  265.1084(b)(6)(iv)  to  clarify  that  it 
represents  the  mass  quantity  of  waste 
exiting  the  process. 

To  determine  the  maximum  organic 
vapor  pressure  of  a  hazardous  waste  in 
a  tank  using  Method  25E,  an  owner  or 
operator  shall  collect  a  minimum  of 
three  waste  samples.  It  was  the  intent  of 
the  EPA  to  defer  to  the  Clean  Air  Act 
General  Provisions  contained  in  §  60.8(f) 
to  specify  the  number  of  samples 
required  for  a  Method  25E  analysis. 
However,  the  subpart  CC  standards  are 
not  subject  to  §  60.8(f);  therefore,  this 
information  was  not  referenced  for  the 
Bnal  subpart  CC  standards.  The  EPA  is 
amending  the  requirements  of  paragraph 
265.1084(c)  to  require  that,  unless 
otherwis»«pecified  in  the  method  being 
used,  a  minimum  of  three  samples  shall 
be  taken  when  using  any  of  the  methods 
listed  in  §  265.1084(c)(3){ii).  To  perform 
a  Method  25E  analysis,  each  of  these 
samples  shall  be  analyzed  separately, 
and  the  result  of  the  analysis 
mathematically  averaged.  The 
requirements  of  Method  25E  specify  the 
procediu^  to  analyze  the  samples  and 
mathematically  average  the  analytical 
results. 

6.  Standards:  Tanks 

In  the  final  subpart  CC  tank  standards, 
paragraph  (b)(4)  of  §  264.1084  and 
§  265. 1085  allows  the  use  of  a  pressure 
tank  to  manage  affected  hazardous 
waste.  The  EPA  did  not  intend  to 
specify  operating  conditions  or  a 
minimum  internal  pressure  that  must  be 
met  to  comply  with  the  option.  For  the 
purpose  of  complying  with  this 
provision  of  the  subpart  CC  standards, 
the  EPA  is  clarifying  that  a  pressure 
tank  must  be  designed  and  operated 
such  that  the  internal  pressure  is  above 
atmospheric  pressure  and  the  tank 
operates  as  a  closed  system,  with  no 
detectable  emissions  occurring  during 
routine  operations  including  filling  and 
emptying  (BID  p.  6-51).  Therefore,  the 
tank  must  be  designed  and  operated  to 
withstand  the  pressure  of  having  the 
vapor  space  of  the  waste  compressed 
until  the  tank  is  filled  to  design 
capacity.  The  EPA  is  amending  the  tank 
standards  to  clarify  this  requirement. 

The  EPA  intended  that  the  final 
subpart  CC  standards  allow  tanks  to 


operate  with  a  fixed-roof  type  cover 
without  any  additional  air  emission 
controls  provided  certain  conditions 
were  met  (59  FR  at  62917).  As  published 
in  the  December  6, 1994  final  standards, 
paragraph  (c)  of  §  264.1084  and 
§  265.1085  did  not  correctly  convey  the 
EPA's  intent  for  this  provision.  The  EPA 
is  revising  these  paragraphs  of  the  tank 
standards  to  clarify  that  for  the  purposes 
of  compliance  with  the  subpart  CC 
standards,  tanks  meeting  the  specified 
waste  management  requirements  can 
operate  fixed-roof  type  covers  without 
additional  air  emission  controls. 

One  of  the  conditions  that  must  be 
met  for  this  provision  is  that  no 
turbulent  agitation  may  occur  on  the 
surface  of  the  waste,  as  described  in 
paragraph  (c)(1)  of  §  264.1084  and 
§  265.1085.  Such  turbulence  on  the 
surface  of  a  waste  increases  emission  of 
organics  from  the  waste  to  the  air.  This 
cover-only  option  was  provided  for 
tanks  that  are  used  for  waste  storage, 
and  in  which  no  waste  treatment  is 
occurring.  The  cover-only  option  of 
paragraph  (c)(1)  does  not  provide 
effective  emission  control  for  waste  that 
is  managed  such  that  there  is  visible 
turbulent  flow  on  the  surface  of  the 
waste.  The  EPA  considers  that  the 
requirements  of  paragraph  (c)(1)  are 
consistent  with  the  provisions  of  the 
New  Source  Performance  Standard  for 
volatile  organic  liquid  storage  vessels 
imder  40  CFR  part  60,  subpart  Kb.  after 
which  the  technical  requirements  for 
fixed-roof  covers  were  modelled.  The 
EPA  does  not  intend  to  specify  a  test  to 
measure  turbulent  flow,  or  to  otherwise 
narrowly  define  the  conditions  that 
meet  this  paragraph.  The  EPA  does  wish 
to  clarify  that  for  a  tank  through  which 
the  waste  surface  is  not  viewable,  an 
owmer  or  operator  may  elect  to  use 
engineering  calculations  and  modelling 
to  determine  if  the  surface  of  the 
hazardous  waste  managed  in  a  tank  has 
tiubulent  flow  that  would  be  visible. 

The  EPA  recognizes  that,  for  certain 
hazardous  wastes  managed  in  tanks,  it 
may  be  necessary  to  continuously  mix, 
stir  or  circulate  the  waste  inside  the 
tank  during  normal  storage  operations. 
For  instance,  the  properties  of  the  waste 
may  be  such  that  it  is  necessary  to 
continuously  stir  the  waste  to  prevent 
phase  separation  or  to  prevent  the  waste 
fi'om  solidifying.  Paragraph  (c)(1)  of 
§264.1084  and  §265.1085  prohibits 
such  activities  if  they  result  in 
splashing,  frothing,  or  visible  turbulent 
flow  on  the  surface  of  the  waste. 
However,  an  owner  or  operator  may 
perform  continuous  or  frequent  mixing 
operations  in  a  cover-only  tank, 
provided  the-operation  does  not  cause 
visible  turbulent  flow  on  the  surface  of 


the  waste.  To  be  allowed  imder  the 
requirements  of  paragraph  (c)(1),  such  a 
mixing  operation  must  be  designed  and 
performed  to  operate  without  causing 
visible  turbulent  flow  on  the  waste 
siuface.  To  design  and  operate  a  mixing 
system  to  ensure  that  visible  turbulent 
flow  does  not  occvu,  the  owner  or 
operator  must  consider  all  relevant 
factors,  including  mixing  speed, 
position  of  the  mbdng  apparatus,  and 
waste  level  in  the  tank.  If  the  mixing 
apparatus  is  positioned  and  designed 
such  that  visible  turbulent  flow  occurs 
when  the  waste  is  below  a  certain  level 
in  the  tank,  the  mixing  operation  must 
be  ceased  when  the  waste  is  not  above 
that  level  in  the  tank.  During  such  a 
period,  visible  turbulent  flow  on  the 
surface  of  the  waste  would  be  allowed 
if  it  resulted  from  an  intermittent 
required  operation,  such  as  loading 
waste  into  the  tank. 

The  EPA  recognizes  that  owners  or 
operators  may  need  to  mix,  stir  or 
circulate  the  waste  that  is  stored  in 
tanks  to  occasionally  perform  certain    < 
necessary  op)erations,  and  these  actions 
may  result  in  splashing,  frothing,  or 
visible  turbulent  flow.  Examples  of  this 
include  mixing  waste  contents  at 
sample  times  to  faciUtate  obtaining  a 
representative  waste  sample,  and 
causing  visible  turbulent  flow  on  the 
waste  surface  during  transfer  of 
hazardous  waste  into  or  fi'om  the  tank. 
In  such  a  situation,  there  would  be  a 
mixing  apparatus  available  to  be  used  in 
the  tank,  but  this  apparatus  would  not 
be  in  use  during  normal  waste  storage 
operations.  The  EPA  considers  some 
degree  of  splashing,  frothing,  or  visible 
tuii)ulent  flow  to  be  allowable,  provided 
that  the  activity  causing  this  condition 
is  waste  sampling,  waste  transfer,  or  a 
similar  necessary  operation  that  is 
performed  infrequently.  The 
requirements  of  §  264.1084(c)(1)  and 
§  265.1085(c)(1)  specify  that  the 
disallowed  waste  management  activities 
must  not  be  part  of  the  normal  process 
operations  for  that  tank.  The  EPA 
intends  that  provision  to  prohibit 
continual  or  usual  performance  of  such 
procedures,  but  allow  the  procedure 
when  necessary  to  perform  intermittent 
operations,  such  as  waste  sampling  or 
waste  transfer  (BID  p.  6-54).  Therefore, 
a  tank  for  which  the  waste  transfer 
operation  is  continuous  or  occurs 
ft^quently  and  causes  visible  turbulent 
flow,  should  be  equipped  with  organic 
emission  controls  in  accordance  with 
paragraph  (b)  of  §264.1084  and 
§  265.1085.  Similarly,  the  EPA  intends 
that  this  clarification  also  apply  to 
hazardous  waste  management  in  surface 
impoimdments  complying  with  the 
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floating  membrane  cover  provisions  of 
§  264.1085(c)  and  §  265.1086(c). 

An  additional  condition  that  must  be 
met  for  the  fixed-roof  cover  control 
option  requires  that  the  waste  managed 
in  the  unit  have  a  volatile  organic  vapor 
pressure  below  certain  limits  based  on 
the  capacity  of  the  tank,  as  de.scribed  in 
paragraph  (c)(4)  of  §  264.1084  and 
§  265.1085.  The  waste  managed  in  the 
tank  must  meet  the  appropriate  volatile 
organic  vapor  pressure  limits  at  the 
highest  vapor  pressure  that  will  occur 
under  nonnal  operating  conditions. 
Unlike  the  waste  volatile  organic 
concentration  determination  which 
must  represent  individual  waste  streams 
prior  to  mixing  or  dilution,  the  waste 
organic  vapor  pressure  determination 
must  indicate  the  vapor  pressure  of  the 
actual  mixture  of  waste  that  is  managed 
in  the  tank.  The  waste  organic  vapor 
pressure  to  be  compared  to  the  limits 
specified  in  §  264.1084(c)(4)  and 
§  265.1085(c)(4)  of  the  final  rule  is  the 
highest  pressure  present  among  any 
temperatures  at  which  the  waste  is 
present  in  the  tank. 

The  EPA  had  intended  the  final 
subpart  CC  standards  to  allow  fixed-roof 
covers  on  tanks  to  be  equipped  with  one 
or  more  pressure  relieving  devices  that 
vent  directly  to  the  atmosphere  to  allow 
for  the  relief  of  pressure  or  vacuum 
caused  by  normal  operations  (BID  p.  6- 
47).  For  the  purposes  of  this  provision 
the  EPA  requires  that  the  pressure 
relieving  device  be  a  normally  closed 
device  that  opens  only  when  a  pressure 
or  vacuum  is  created  in  the  unit.  The 
EPA  does  not  intend  to  specify 
parameters  for  the  operation  or  setting 
of  such  pressure  relieving  device,  but 
rather  has  established  a  performance 
standard  that  the  facility  owner  or  * 
operator  design  and  operate  the 
conservation  vents  so  that  emissions  to 
the  atmosphere  are  minimized,  yet  tank 
integrity  is  protected,  in  accordance 
with  sound  engineering  design 
specifications  and  practices  appropriate 
for  the  affected  tank.  This  provision  is 
clarified  in  the  amendments  to 
paragraph  (c)  of  §  264.1084  and 
§  265.1085.  This  allowance  for  pressure 
relieving  devices  differs  from  the  final 
rule  allowance  for  safety  devices 
described  in  paragraph  (g)  of  §  264.1084 
and  §  265.1085,  which  are  only  allowed 
to  vent  to  the  atmosphere  during 
unplanned  events.  Units  not  eligible  to 
be  equipped  with  pressure  relieving 
devices  that  open  during  normal 
operations  include  pressure  tanks,  and 
tanks  equipped  with  floating  roofs. 

7.  Standards:  Surface  Impoundments 

In  the  December  6,  1994  published 
rule,  paragraph  (d)  of  §  264.1085  and 


§  265.1086  incorrectly  referenced 
paragraph  (b)(1),  which  does  not  exist. 
The  EPA  is  amending  paragraph  (d)  of 
these  sections  to  reference  paragraph 
(b),  as  intended. 

8.  Standards:  Containers 

In  §  264.1086  and  §  265.1087. 
paragraph  (b)(1)  lists  three  options  to 
demonstrate  compliance  for  containers 
used  to  manage  hazardous  waste  subject 
to  subpart  CC.  The  first  option,  in 
paragraph  (b)(l)(i),  specifies  that  the 
container  operates  with  no  detectable 
emissions  as  tested  by  Method  21  in  40 
CFR  part  60  ap(>endix  A.  This  option  is 
appropriate  for  any  container  subject  to 
subpart  CC,  including  the  types  of 
containers  sp>ecified  in  the  second  and 
third  options.  The  second  option,  in 
paragraph  (b)(l)(ii),  is  a  container  with 
a  capacity  of  0.46  cubic  meters,  which 
complies  with  all  Department  of 
Transportation  regulations  for  packaging 
hazardous  waste  for  transport  under  40 
CFR  part  178.  The  third  option,  in 
paragraph  (b)(2)(iii),  is  a  tank  truck  or 
rail  car  that  has  been  demonstrated 
within  the  previous  12  months  to  be 
organic  vapor  tight  using  the  pressure 
test  specified  in  Method  27  of  40  CFR 
part  60  appendix  A.  The  EPA  has 
received  several  questions  regarding  the 
applicability  of  Method  27  for  use  on 
vehicular  containers  that  are  not 
equipped  with  a  vapor  recovery  system. 
This  method  is  a  pressure  test  proc-edure 
originally  developed  by  the  EPA  for 
determining  the  vapor-leak  tightness  of 
a  gasoline  tank  truck  equipped  with  a 
vapor  recovery  system.  The  EPA  also 
considers  Method  27  appropriate  on 
tank  trucks  and  rail  cars  that  are  used 
to  manage  hazardous  waste,  regardless 
of  whether  the  tank  truck  or  rail  car  is 
equipped  with  a  vapor  recovery  system. 
As  described  above,  an  owner  or 
operator  of  a  tank  truck  or  rail  car  has 
the  option  to  comply  with  paragraph 
(b)(l)(i),  and  demonstrate  no  detectable 
emissions  by  Method  21,  as  does  the 
owner  or  operator  of  any  container 
equal  to  or  less  than  0.46  m'  in  capacity. 

Paragraph  (b)(2)(ii)  of  §264.1086  and 
265.1087  of  the  December  6,  1994  final 
standards  describes  the  criteria  for  an 
enclosure  in  which  stabilization 
operations  performed  in  open 
containers  must  be  located.  In 
describing  the  requirements  for  the 
enclosure,  the  EPA  had  intended  to 
paraphrase  the  specifications  of 
Procedure  Tin  Appendix  B  to  §52.741. 
titled  "Criteria  for  and  Verification  of  a 
Permanent  or  Temporary  Total 
Enclosure."  To  better  clarify  the 
intended  requirements  for  container 
enclosures,  the  EPA  is  revising  the 
enclosure  requirements  of  paragraph 


(b)(2)(ii)  to  specifically  reference 
Procedure  T  in  §  52.741,  Appendix  B. 

The  waste  transfer  requirements 
specified  in  paragraph  (b)(3)  of 
§  264.1086  and  §265.1087  of  the  final 
rule  for  containers  are  intended  to 
reduce  exposure  of  hazardous  waste  to 
the  atmosphere.  Paragraph  (b)(3)(i) 
specifically  describes  submerged-fill 
techniques  to  be  used;  however,  the 
EPA  does  not  intend  that  submerged-fill 
be  performed  in  situations  where  the 
process  of  submerged-fill  increases 
waste  exposure  to  the  atmosphere,  or 
worker  exposure  to  hazardous  wastes. 
Certain  splash  loading  operations  are 
performed  through  a  fitted  opening  in 
the  top  of  a  container,  and  the  transfer 
line  is  subsequently  purged  with 
nitrogen  gas  to  clean  the  interior  of  the 
line  before  it  is  removed  from  the 
container  opening.  This  transfer  practice 
could  result  in  less  waste  exposure  than 
a  submerged-fill  practice  performed  for 
the  same  waste  and  container.  Another 
container  loading  practice  is  vapor 
balancing,  in  which  the  vapors 
displaced  by  transferring  waste  into  a 
container  are  routed  to  the  unit  from 
which  the  waste  was  transferred.  Thus, 
the  EPA  is  adding  clarifying  language  to 
the  container  transfer  requirements  of 
paragraph  (b)(3)  in  §264.1086  and 
§  265.1087  to  direct  owners  or  operators 
to  transfer  waste  using  the  procedure 
that  will  minimize  exposure  of  waste  to 
the  atmosphere. 

The  submerged  filling  procedure 
described  in  the  final  subpart  CC 
standards  is  one  procedure  that  may  be 
appropriate  for  waste  transfer  into 
containers,  but  the  EPA  is  amending 
these  provisions  to  direct  owners  or 
operators  to  employ  the  container  filling 
practice  most  appropriate  for  their 
facility  operation. 

The  EPA  originally  intended  the 
subpart  CC  final  rules  to  allow 
containers  to  vent  emissions  directly  to 
the  atmosphere  during  filling 
operations.  The  December  6, 1994  final 
rules  only  allowed  for  venting  through 
the  opening  through  which  waste  was 
transferred.  The  EPA  intended  to  allow 
venting  during  waste  transfer  operations 
either  through  the  opening  through 
which  the  waste  is  transferred,  or 
through  a  second  opening  that  would 
serve  as  a  vent.  In  addition  to  the 
amendment  to  paragraph  (b)(3) 
described  above,  the  EPA  is  amending 
paragraph  (c)  of  §  264.1086  and 
§  265.1087  to  clarify  this  venting 
allowance. 

9.  Closed- Vent  Systems  and  Control 
Devices 

The  final  subpart  CC  standards  added 
requirements  for  the  management  of 
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spent  carbon  removed  from  a  carbon 
adsorption  system  used  to  comply  with 
the  subpart  AA,  BB.  and  CC  standards. 
The  EPA  is  clarifying  that  the  carbon 
management  requirements  are  only 
applicable  to  carbon  that  is  hazardous 
waste.  Spent  carbon  is  hazardous  if  it 
exhibits  a  characteristic  of  hazardous 
waste  or  if  it  is  hsted.  Spent  carbon 
deriving  from  the  treatment  of  listed 
hazardous  waste  is  considered  to  be  a 
type  of  listed  waste  by  virtue  of  the 
derived  from  rule  found  at  §  261.3(cK2). 
See  also  56  PR  at  7200  (February  21. 
1991). 

The  EPA  is  amending  the  spent 
carbon  management  requirements  of 
§§264.1033(m)  and  265.1033(1),  and 
paragraph  (c)(3)(ii)  of  §  264.1087  and 
§  265.1088  to  clarify  the  intent 
described  today.  The  EPA  is  also 
revising  §§  264.1033(m)  and  265.1033(1) 
to  allow  management  of  affected  spent 
carbon  to  be  conducted  in  certain 
interim  status  units  in  addition  to  the 
permitted  units  specified  in  the 
December  6, 1994  published  rule. 

10.  Inspection  and  Monitoring 
Requirements 

As  pubhshed  in  the  December  6.  1994 
final  rule,  §§  264.1033(k)(2)  and 
265.1033(j)(2)  allowed  that  after  the 
required  initial  leak  detection 
monitoring,  an  owner  or  operator  is  not 
required  to  conduct  annual  monitoring 
on  those  closed-vent  system 
components  which  continuously 
operate  in  vacuum  service.  The  EPA  had 
intended  that  this  allowance  apply  to 
system  components  continuously 
operating  under  negative  pressure, 
because  such  systems  would  not  release 
constituents  to  the  atmosphere  even  if 
there  were  a  rupture  or  other  loss  of 
integrity  to  the  component  (BID  p.  6- 
100).  However,  the  EPA  specified  the 
term  "in  vacuum  service,"  which 
requires  that  a  system  operate  at  an 
internal  pressure  at  least  5  kPa  below 
ambient  pressure,  under  the  assumption 
that  systems  operating  under  negative 
pressure  would  meet  this  requirement. 
The  use  of  the  term  "in  vacuum  service" 
has  prompted  several  questions  from  the 
public  asking  EPA  to  clarify  whether 
systems  operated  under  negative 
pressure,  but  not  necessarily  in  vacuum 
service,  must  be  monitored  annually 
after  the  initial  leak  detection 
monitoring.  The  EPA  had  intended  to 
not  require  annual  monitoring  of  closed- 
vent  system  components  which  operate 
under  pressure  such  that  all  emissions 
are  routed  to  a  control  device  even  if  a 
leak  or  hole  exists  in  the  component.  A 
component  that  continuously  operates 
under  negative  pressure  would  satisfy 
this  intent,  even  if  the  component  does 


not  necessarily  operate  in  vacuum 
service.  Therefore,  the  EPA  is  amending 
§§  264.1033(k)(2)  and  265.1033(j)(2)  to 
specify  that,  after  the  initial  leak 
detection  monitoring,  an  owner  or 
operator  is  not  required  to  monitor 
system  components  which  continuously 
operate  under  negative  pressure. 

As  pubhshed  in  the  December  6,  1994 
standards,  the  reference  in  paragraph  (d) 
of  §  264.1088  and  §  265.1089  incorrectly 
specified  that  certain  control  devices 
used  to  comply  with  the  subpart  CC 
standards  must  be  inspected  and 
monitored  in  accordance  with  the 
procedures  specified  in  §  264.1033(f). 
The  EPA  had  intended  that  this 
reference  should  be  to  §  264.1033(0(2:). 
The  EPA  is  amending  paragraph  (d)  in 
§  264.1088  and  §  265.1089  to  correct  this 
reference  and  to  clarify  the  frequency  of 
monitoring  and  the  requirement  for 
corrective  measures. 

11.  Recordkeeping  Requirements 

The  EPA  is  amending  §  264.1089(a)(1) 
and  §  265.1090(a)(1)  such  that  these 
paragraphs  correctly  reference 
paragraph  265.1091(a)  of  the  alternative 
tank  control  requirements.  The  EPA  is 
also  amending  §  264.1089(e)  and 
§  265.1090(e)  such  that  these  paragraphs 
correctly  specify  recordkeeping 
requirements  for  a  hazardous  waste 
incinerator  and  boiler  or  industrial 
furnace  used  to  comply  with  the 
treatment  demonstration  options  in 
§  264.1082  and  §  265.1083.  These 
amendments  clarify  references  that  were 
incorrectly  printed  in  the  December  6, 
1994  published  standards  (59  FR 
62896). 

12.  Reporting  Requirements 

The  EPA  is  amending  §  264.1090  (c) 
and  (d)  to  clarify  what  noncompliance 
occurrences  for  control  device 
operations  a  facility  owner  or  operator 
must  report  to  their  Regional 
Administrator. 

13.  Alternative  Control  Requirements 
for  Tanks 

Paragraph  265.1091(a)(l)(i)  of  the 
final  subpart  CC  standards  specifies 
filling  requirements  for  a  tank  equipped 
with  an  internal  floating  roof.  The 
requirement  is  that  when  the  roof  is 
resting  on  the  leg  supports,  the  process 
of  filling,  emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  rapidly  as  possible.  The  intent  of  this 
requirement  is  to  minimize  the  time 
during  which  a  vapor  space  exists 
between  the  floating  roof  and  the  stored 
waste.  EPA  recognizes  that  facility 
owners  or  operators  may  not  have  full 
control  over  the  amount  and  handling  of 
waste  transferred  into  their  tanks,  and 


this  may  lead  to  periods  when  the  filling 
of  a  tank  may  not  be  continuous. 
Therefore,  the  EPA  is  clarifying  this 
requirement  to  state  that  the  process  of 
filling  shall  be  as  continuous  as 
possible,  based  on  the  amount  of  waste 
and  the  nature  of  the  waste  handling 
operation. 

14.  Immediate  Effective  Date 

The  EPA  has  determined  to  make 
today's  action  effective  immediately. 
The  EPA  believes  that  the  corrections 
being  made  in  this  document  are  either 
interpretations  of  existing  regulations 
which  do  not  require  prior  notice  and 
opportunity  for  comment,  or  are 
technical  corrections  of  obvious  errors 
in  the  published  rule  (for  example 
corrections  of  regulatory  language  that  is 
inconsistent  with  the  preamble,  BID,  or 
with  otherwise  clearly  indicated  EPA 
intent)  for  which  comment  is 
unnecessary  (within  the  meaning  of  5 
use  553(b)(3)(B)).  In  addition,  the  EPA 
notes  that  many  of  these  clarifications 
result  from  the  public  cotnment 
obtained  at  various  public  meetings 
regarding  the  subpart  CC  standards  that 
were  held  during  the  summer  of  1995. 
Thus,  the  EPA  has  provided  for  a 
measure  of  opportunity  to  comment. 

Docket.  Five  RCRA  dockets  contain 
information  pertaining  to  today's 
rulemaking:  (1)  RCRA  docket  number  F- 
91-CESP-FFFFF,  which  contains  copies 
of  all  BID  references  and  other 
information  related  to  the  development 
of  the  rule  up  through  proposal;  (2) 
RCRA  docket  number  F-92-CESA- 
FFFFF.  which  contains  copies  of  the 
supplemental  data  made  available  for 
public  comment  prior  to  promulgation; 
(3)  RCRA  docket  number  F-94-CESF- 
FFFFF,  which  contains  copies  of  all  BID 
references  and  other  information  related 
to  development  of  the  final  rule 
following  proposal;  (4)  RCRA  docket 
number  F-94-CE2A-FFFFF,  which 
contains  information  pertaining  to  waste 
stabilization  operations  performed  in 
tanks;  and  (5)  RCRA  docket  number  F- 
95-CE3A-FFFFF.  which  contains 
information  about  potential  final  rule 
revisions  made  available  for  public 
comment.  The  public  may  review  all 
materials  in  these  dockets  at  the  EPA 
RCRA  Docket  Office. 

The  EPA  RCRA  Docket  Office  is 
located  at  Crystal  Gateway,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  Virginia.  Hand  delivery  of 
items  and  review  of  docket  materials  are 
made  at  the  Virginia  address.  The  public 
must  have  an  appointment  to  review 
docket  materials.  Appointments  can  be 
scheduled  by  calHng  the  Docket  Office 
at  (703)  603-9230.  The  mailing  address 
for  the  RCRA  Docket  Office  is  RCRA 
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Information  Center  (5305 W).  401  M 
Street  SW.,  Washington,  DC  20460.  The 
IDocket  Office  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays. 

Legal  Authority 

These  regulations  are  amended  under 
the  authority  of  sections  2002,  3001- 
3007,  3010,  and  7004  of  the  Solid  Waste 
Disposal  Act  of  1970,  as  amended  by 
RCRA,  as  amended  (42  U.S.C.  6921- 
6927,  6930,  and  6974). 

List  of  Subiects 

40  CFR  Part  262 

Environmental  protection. 
Accumulation  time.  Air  pollution 
control,  Container,  Tank. 

40  CFR  Parts  264  and  265 

Air  pollution  control.  Container, 
Control  device.  Hazardous  waste. 
Incorporation  by  reference.  Inspection, 
Miscellaneous  unit.  Monitoring. 
Reporting  and  recordkeeping 
requirements.  Standards,  Surface 
impoundment.  Tank.  TSDF,  Waste 
determination. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Confidential  business  information. 
Hazardous  waste.  Permit,  Permit 
modification,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  18, 1995. 
Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  262, 
264,  265,  270,  and  271  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6906,  6912(a).  6922. 
6923,  6924,  6925,  6937  and  6938,  unless 
otherwise  noted. 

§262.34    [Amended] 

2.  Section  262.34(a)(l)(i)  is  amended 
by  inserting  a  comma  after  "subparts  I" 
to  read  "subparts  I,  AA,  BB  and  CC. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF   ' 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

3.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905.  6912(a),  6924 
and  6925. 

Subpart  B — General  Facility  Standards 

4.  Section  264.13  is  amended  by 
revising  paragraphs  (b)(8)  (i)  and  (ii)  to 
read  as  follows: 

§  264.13    General  waste  analysis. 

***** 

(b)*  *  • 

(8)*  *  * 

(i)  If  direct  measurement  is  used  for 
the  waste  determination,  the  procedures 
and  schedules  for  waste  sampling  and 
analysis,  and  the  results  of  the  analysis 
of  test  data  to  verify  the  exemption. 

(ii)  If  knowledge  of  the  waste  is  used 
for  the  waste  determination,  any 
information  prepared  by  the  facility 
owner  or  operator  or  by  the  generator  of 
the  hazardous  waste,  if  the  waste  is 
received  from  off-site,  that  is  used  as  the 
basis  for  knowledge  of  the  waste. 

Subpart  AA— Air  Emission  Standards 
for  Process  Vents 

5.  In  §  264.1033  the  second  sentence 
of  paragraph  (a)(2)  is  revised,  paragraph 
(k)(2)  is  revised,  and  paragraph  (m)  is 
revised  to  read  as  follows: 

§264.1033    Standards:  Closed-vent 
systems  and  control  devices. 

(a)*  *   * 

(2)  *  *  *  The  controls  must  be 
installed  as  soon  as  possible,  but  the 
implementation  schedule  may  allow  up 
to  30  months  after  the  effective  date  that 
the  facility  becomes  subject  to  this 
subpart  for  installation  and  startup. 


(k)*  *   * 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance 
with  this  section  during  the  initial  leak 
detection  monitoring,  which  shall  be 
conducted  by  the  date  that  the  facility 
becomes  subject  to  the  provisions  of  this 
section,  annually,  and  at  other  times  as 
requested  by  the  Regional 
Administrator.  For  the  annual  leak 
detection  monitoring  after  the  initial 
leak  detection  monitoring,  the  owner  or 
operator  is  not  required  to  monitor  those 
closed-vent  system  components  which 
continuously  operate  under  negative 
pressure  or  diose  closed-vent  system 
joints,  seams,  or  other  connections  that 
are  permanently  or  semi-permanent ly 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  metal  pipe  or  a  bolted  and 
gasketed  pipe  flange). 
***** 

(m)  The  owner  or  operator  using  a 
carbon  adsorption  system  shall 
document  that  all  carbon  removed  that 


is  a  hazardous  waste  and  that  is 
removed  from  a  carbon  adsorption 
system  used  to  comply  with 
§  264.1033(g)  and  §  264.1033(h)  is 
managed  in  one  of  the  following 
manners,  regardless  of  the  volatile 
organic  concentration  of  that  cadx)n: 

(1)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  for  which  the 
owner  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270,  and 
designs  and  operates  the  unit  in 
accordance  with  the  requirements  of 
subpart  X  of  this  part; 

(2)  Incinerated  in  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  either: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270,  and  designs  and 
operates  the  unit  in  accordance  with  the 
requirements  of  subpart  O  of  this  part; 
or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  265,  subpart  O;  or 

(3)  Burned  in  a  boiler  or  industrial 
furnace  for  which  the  owner  or  operator 
either: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270,  and  designs  and 
operates  the  unit  in  accordance  with  the 
requirements  of  40  CFR  part  266, 
subpart  H;  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 


Sut}part  CC— Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

§264.1082    [Amended] 

6.  In  §  264.1082  paragraph  (c)(2)(iii)  is 
amended  by  revising  "removal  rate  (MR) 
for  the  process  is  greater"  to  read 
"removal  rate  (MR)  for  the  process  is 
equal  to  or  greater". 

7.  hi  §  264.1082  paragraph  (d)  is 
amended  by  revising  "that  is  not  a 
hazardous  waste  but  has  an  average  VO 
concentration  equal  to  or  greater  than 
100  ppmw  shall"  to  read  "that  is  a 
hazaidous  waste  shall". 

§264.1083    [Amended] 

8.  In  §264.1083  paragraph  (a)(1)  is 
amended  by  revising  "placed  in  waste 
management  units"  to  read  "placed  in  a 
waste  management  unit". 

9.  In  §  264.1083  paragraph  (b)(1)  is 
amended  by  revising  "placed  in  waste 
management  units"  to  read  "placed  in  a 
waste  management  unit". 

10.  Section  264.1084  is  amended  by 
adding  the  following  sentence  to  the 
end  of  paragraph  {b)(4).  and  revising 
paragraph  (c)  to  read  as  follows: 
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§264.1084    Standards:  Tanks. 

***** 

(b)*   •   * 

(4)  *   *  *  To  be  considered  a  pressure 
tani(  for  the  purpose  of  compliance  with 
this  subpart,  a  unit  must  operate  with 
no  detectable  emissions  during  filling  to 
design  capacity  and  the  subsequent 
compression  of  the  vapor  headspace. 
***** 

(c)  As  an  alternative  to  complying 
with  paragraph  (b)  of  this  section,  an 
owner  or  operator  may  place  hazardous 
waste  in  a  tank  equipped  with  a  cover 
(e.g.,  a  fixed  roof)  meeting  the 
requirements  specified  in  paragraph 
(c)(2)  of  this  section  when  the  hazardous 
waste  is  determined  to  meet  the 
conditions  speciBed  in  paragraph  (c)(1) 
of  this  section. 

(1)  All  of  the  following  conditions 
shall  be  met  at  all  times  that  hazardous 
waste  is  managed  in  the  tank  under 
normal  process  operations: 

(i)  The  hazardous  waste  in  the  tank  is 
neither  mixed,  stirred,  agitated,  nor 
circulated  within  the  tank  using  a 
process  that  results  in  splashing, 
frothing,  or  visible  turbulent  flow  on  the 
waste  surface  during  normal  process 
operations; 

(ii)  The  hazardous  waste  in  the  tank 
is  not  heated  by  the  owner  or  operator 
except  during  conditions  requiring  that 
the  waste  be  heated  to  prevent  the  waste 
from  freezing  or  to  maintain  adequate 
waste  flow  conditions  for  continuing 
normalprocess  operations; 

(iii)  Tne  hazaroous  waste  in  the  tank 
is  not  treated  by  the  owner  or  operator 
using  a  waste  stabilization  process  or  a 
process  that  produces  an  exothermic 
reaction;  and 

(iv)  The  maximum  organic  vapor 
pressure  of  the  hazardous  waste  in  the 
tank  as  determined  using  the  procedure 
specified  in  §  264.1083(c)  of  this  subpart 
is  less  than  the  following  applicable 
value: 

(A)  If  the  tank  design  capacity  is  equal 
to  or  greater  than  151  m',  then  the 
maximum  organic  vapor  pressure  shall 
be  less  than  5.2  kPa; 

(B)  If  the  tank  design  capacity  is  equal 
to  or  greater  than  75  m^  but  less  than 
151  m^,  then  the  maximum  organic 
vapor  pressure  shall  be  less  than  27.6 
kPa;or 

(C)  If  the  tank  design  capacity  is  less 
■  than  75  m',  then  the  maximum  organic 

vapor  pressure  shall  be  less  than  76.6 
kPa. 

(2)  To  comply  with  paragraph  (c)(1)  of 
this  section,  the  owner  or  operator  shall 
design,  install,  operate,  and  maintain  a 
cover  to  meet  the  following 
requirements: 

(i)  The  cover  and  all  cover  openings 
(e.g.  access  hatches,  sampling  ports,  and 


gauge  wells)  shall  be  designed  to 
operate  with  no  detectable  organic 
emissions  when  all  cover  openings  are 
secured  in  a  closed,  sealed  position. 

(ii)  Each  cover  opening  shall  be 
secured  in  a  closed,  sealed  position  (e.g. 
covered  by  a  gasketed  lid  or  cap)  at  all 
times  that  hazardous  waste  is  in  the 
tank  except  as  provided  for  in 
paragraphs  (c)(2)(iii),  (f)(1),  and  (t](2)  of 
this  section. 

(iii)  One  or  more  pressure  relief 
devices  which  vent  directly  to  the 
atmosphere  may  be  used  on  the  cover 
provided  that  each  device  remains  in  a 
closed,  sealed  position  at  all  times 
except  when  tank  operating  conditions 
require  that  the  device  open  for  the 
purpose  of  preventing  physical  damage 
or  permanent  deformation  of  the  tank  or 
cover  in  accordance  with  good 
engineering  design  practices  and  the 
equipment  manufacturer's 
recommendations.  The  device  must  be 
operated  to  minimize  organic  air 
emissions  to  the  atmosphere  to  the 
extent  practical,  in  consideration  of 
good  design  and  safety  practices  for 
handling  hazardous  materials.  Examples 
of  such  devices  include  pressure- 
vacuum  relief  valves  and  conservation 
vents.  Examples  of  tank  operating 
conditions  that  may  require  the  pressure 
relief  device  to  open  are  filling  and 
emptying  of  the  tank,  and  internal 
pressure  changes  caused  by  diurnal 
temperature  changes. 


§264.1084    [Amended] 

11.  Section  264.1084(e)  introductory 
text,  is  amended  by  revising  "or  other 
closed-systems,  EPA  considers  a  drain 
system  that  meets  the  requirements  of 
40  CFR  61.346(a)(1)  or  40  CFR 
61.346(b)(1)  through  (b)(3)  to  be  a 
'closed  systems'"  to  read  "or  other 
closed  systems  for  the  transfer  of 
hazardous  waste  as  described  in 
paragraph  (e)(1)  or  (e)(2)  of  this  section. 
The  EPA  considers  a  drain  system  that 
meets  the  requirements  of  40  CFR 
61.346(a)(1)  or  40  CFR  61.346(b)(1) 
through  (b)(3)  to  be  a  closed  system." 

§264.1085    [Amended] 

12.  In  §  264.1085  paragraph  (d) 
introductory  text,  is  amended  by 
revising  "paragraph  (b)(1)"  to  read 
"paragraph  (b)". 

13.  In  §264.1085  paragraph  (f) 
introductory  text,  is  amended  by 
revising  "or  other  closed-systems,  EPA 
considers  a  drain  system  that  meets  the 
requirements  of  40  CFR  61.346(a)(1)  or 
40  CFR  61.346(b)(1)  through  (b)(3)  to  be 
a  'closed  system'"  to  read  "or  other 
closed  systems  for  the  transfer  of 
hazardous  waste  as  described  in 


paragraph  (f)(1)  or  (0(2)  of  this  section. 
The  EPA  considers  a  drain  system  that 
meets  the  requirements  of  40  CFR 
61.346(a)(1)  or  40  CFR  61.346(b)(1) 
through  (b)(3)  to  be  a  closed  system." 

§264.1086    [Amended] 

14.  Section  264.1086(b)(1)  is  amended 
by  revising  "as  required  by  paragraph 
(b)(2)  to  read  "in  accordance  with  the 
requirements  of  paragraph  (b)(2)". 

15.  Section  264.1086  is  amended  by 
revising  paragraph  (b)(2)(ii)(B),  adding 
paragraph  {b)(2)(ii)(C),  revising 
paragraph  (b)(3)  and  revising  paragraph 
(c)  introductory  text,  to  read  as  follows: 

§264.1086    Standards:  Containers. 

(b)  *  *  * 

(2)  *  *  * 
(ii)  *  •  * 

(B)  The  enclosure  may  have 
permanent  or  temporary  openings  to 
allow  worker  access;  passage  of 
containers  through  the  enclosure  by 
conveyor  or  other  mechanical  means; 
entry  of  permanent  mechanical  or 
electrical  equipment;  or  to  direct  airflow 
into  the  enclosure. 

(C)  The  enclosure  shall  be  designed 
and  operated  in  accordance  with  the 
criteria  for  a  permanent  total  enclosure 
as  specified  in  "Procedure  T — Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  in 
Appendix  B  of  §  52.741. 
***** 

(3)  Transfer  of  the  waste  into  or  from 
a  container  shall  be  conducted  in  such 

a  manner  as  to  minimize  waste  exposure 
to  the  atmosphere  to  the  extent 
practical,  considering  good  engineering 
and  safety  practices  for  handling 
hazardous  materials.  Examples  of 
container  loading  procedures  that  the 
EPA  considers  to  meet  the  requirements 
of  this  paragraph  include  using  a 
submerged-fill  method  to  load  liquids 
into  the  container;  using  a  vapor- 
balancing  or  a  vapor-recovery  system  to 
collect  and  control  the  vapors  displaced 
from  the  container  during  filling 
operations;  and  transferring  waste 
through  a  conveyance  tube  that  is  fitted 
to  a  container  opening  above  the  liquid 
level  to  splash-BII  the  material,  and 
subsequently  purging  the  conveyance 
tube  with  gas  prior  to  removing  it  from 
the  container  opening. 

(c)  Each  container  opening  shall  be 
maintained  in  a  closed,  sealed  position 
(e.g.  covered  by  a  gasketed  lid)  at  all 
times  that  hazardous  waste  is  in  the 
container  except  when  it  is  necessary  to 
have  the  opening  open  during 
procedures  to: 

*        •         *         •         * 

16.  In  §264.1087  paragraph  (c)(3)(ii) 
is  revised  to  read  as  follows: 


§  264. 1 087    Standards:  Closed-vent 
systems  and  control  devices. 

***'*.* 

(c)  *  •   * 

(3)*   *   •  ,  ^ 

(ii)  All  carbon  that  is  a  hazardous 
waste  and  that  is  removed  from  the 
control  device  shall  be  managed  in 
accordance  with  the  requirements  of 
§264.1033(m)  of  this  part,  regardless  of 
the  VO  concentration  of  the  carbon. 
***** 

17.  Section  264.1088  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  264. 1 088    Inspection  and  monitoring 
requirements.      • 

***** 

(d)  Each  control  device  used  in 
accordance  with  the  requirements  of 
§  264.1087  of  this  subpart  shall  be 
inspected  and  monitored  by  the  owner 
or  operator  in  accordance  with  the 
procedures  specified  in  §  264.1033(f)(2) 
and  §  264.1033(i)  of  this  part.  The 
readings  from  each  monitoring  device 
required  by  §  264.1033(f)(2)  shall  be 
inspected  at  least  once  each  operating 
day  to  check  control  device  operation. 
Any  necessary  corrective  measures 
should  be  immediately  implemented  to 
ensure  the  control  device  is  operated  in 
compliance  with  the  requirements  of 

§  264.1087  of  this  subpart. 


§264.1089    [Amended] 

18.  Section  264.1089(a)(1)  is  amended 
by  revising  "40  CFR  265.1091(c)"  to 
read  "40  CFR  265.1091(a)". 

19.  Section  264.1089(e)  is  amended  by 
revising  "§  264.1082(c)(2)(v)  or 

§  264.1082(c)(2)(vi)"  to  read 

§264.1082(c)(2)(vi)or 

§264.1082{c)(2)(vii)". 

§264.1090    [Amended] 

20.  Section  264.1090(a)  is  amended  by 
revising  "reoccurrence"  to  read 
"recurrence". 

21.  Section  264.1090  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§264.1090    Reporting  requirements. 

(a)*  *   • 

(c)  *   *   *  The  report  shall  describe 
each  occurrence  during  the  previous  6- 
month  period  when  either: 

(1)  A  control  device  is  operated 
continuously  for  24  hours  or  longer  in 
noncompliance  with  the  applicable 
operating  values  defined  in 

§  264.1035(c)(4);  or 

(2)  A  flare  is  operated  with  visible 
emissions  for  5  minutes  or  longer  in  a 
two-hour  period,  as  defined  in 

§  264.1033(d).  *   *   * 


(d)  A  report  to  the  Regional 
Administrator  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section  is  not  required  for  a  6-month 
period  during  which  all  control  devices 
subject  to  this  subpart  are  operated  by 
the  owner  or  operator  such  that: 

(1)  During  no  period  of  24  hours  or 
longer  did  a  control  device  operate 
continuously  in  noncompliance  with 
the  applicable  operating  values  defined 
in  §  264.1035(c)(4);  and 

(2)  No  flare  was  operated  with  visible 
emissions  for  5  minutes  or  longer  in  a 
two-hour  period,  as  defined  in 

§  264.1033(d). 

22.  Section  264.1091  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

§  264.1091    Alternative  control 
requirements  for  tanks. 

(a)*   *   * 

(3)  The  owner  or  operator  may  elect 
to  comply  with  §  264.1084  (b)(2)  or 
(b)(3)  of  this  subpart  using  an  alternative 
means  of  emission  limitation  as 
specified  in  40  CFR  265.1091(a)(3). 


PART  265— 4NTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

23.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6924, 
6925,  and  6935. 

Subpart  B— General  Facility  Standards 

24.  Section  265.13  is  amended  by 
revising  paragraph  (b){8)(i)  and  (ii)  to 
read  as  follows: 

§  265. 1 3    General  waste  analysis. 

***** 

(b)*  *  * 

(8)*  *  * 

(i)  If  direct  measurement  is  used  for 
the  waste  determination,  the  procedures 
and  schedules  for  waste  sampling  and 
analysis,  and  the  results  of  the  analysis 
of  test  data  to  verify  the  exemption. 

(ii)  If  knowledge  of  the  waste  is  used 
for  the  waste  determination,  any 
information  prepared  by  the  facility 
owner  or  operator  or  by  the  generator  of 
the  hazardous  waste,  if  the  waste  is 
received  from  off-site,  that  is  used  as  the 
basis  for  knowledge  of  the  waste. 

Subpart  AA— Air  Emission  Standards 
for  Process  Vents 

25.  In  §  265.1033  the  second  sentence 
of  paragraph  (a)(2)  is  amended, 
paragraph  (j)(2)  is  revised,  and 


paragraph  (I)  is  revised  to  read  as 
follows: 

§265.1033    Standards:  Closed-vent 
systems  and  control  devices. 

*         »         »         *         * 

(a)*  •  * 

(2)  •  *  *  The  controls  must  be 
installed  as  soon  as  possible,  but  the 
implementation  schedule  may  allow  up 
to  30  months  after  the  effective  date  that 
the  facility  becomes  subject  to  this 
subpart  for  installation  and  startup. 


())**• 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance 
with  this  section  during  the  initial  leak 
detection  monitoring,  which  shall  be 
conducted  by  the  date  that  the  facility 
becomes  subject  to  the  provisions  of  this 
section,  annually,  and  at  other  times  as 
requested  by  the  Regional 
Administrator.  For  the  annual  leak 
detection  monitoring  after  the  initial 
leak  detection  monitoring,  the  closed- 
vent  system  components  which 
continuously  (fperate  under  negative 
pressure  or  those  closed-vent  system 
joints,  seams,  or  other  connections  that 
are  permanently  or  semi-permanently 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  metal  pipe  or  a  bolted  and 
gasketed  pipe  flange). 
***** 

(1)  The  owner  or  operator  using  a 
carbon  adsorption  system  shall 
document  that  all  carbon  that  is  a 
hazardous  waste  and  that  is  removed 
from  the  control  device  is  managed  in 
one  of  the  following  manners,  regardless 
of  the  volatile  organic  concentration  of 
the  carbon: 

(1)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  for  which  the 
owner  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270,  and 
designs  and  operates  the  unit  in 
accordance  with  the  requirements  of  40 
CFR  part  264  subpart  X; 

^2)  Incinerated  in  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  either: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270,  and  designs  and 
operates  the  unit  in  accordance  with  the 
requirements  of  40  CFR  part  264  subpart 
0;or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  subpart  O 
of  this  part;  or 

(3)  Burned  in  a  boiler  or  industrial 
furnace  for  which  the  owner  or  operator 
either: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270,  and  designs  and 
operates  the  unit  in  accordance  with  the 
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requirements  of  40  CFR  part  266, 
subpart  H;  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 


Subpart  CC — Air  Emission  Standards 
for  Tanks,  Surface  Impoundments,  and 
Containers 

26.  Section  265.1081  is  amended  by 
revising  the  definition  of  Cover,  and 
adding  a  definition  for  Enclosure  to  read 
as  follows: 

S  265. 1081    Definitions. 

•  *         *         »         «         • 

Cover  means  a  device  or  system 
which  is  placed  on  or  over  a  hazardous 
waste  to  create  an  air-tight  barrier 
between  the  entire  hazardous  waste 
surface  area  and  the  space  surrounding 
the  unit,  such  that  air  emissions  to  the 
atmosphere  are  reduced.  A  cover  may 
have  openings  such  as  access  hatches, 
sampling  ports,  and  gauge  wells  that  are 
necessary  for  operation,  inspection, 
maintenance,  or  repair  of  the  unit  on 
which  the  cover  is  installed  provided 
that  each  opening  is  closed  and  sealed 
when  not  in  use.  Examples  of  covers 
include  a  fixed  roof  installed  on  a  tank, 
a  floating  membrane  cover  installed  on 
a  surface  impoiuidment,  and  a  lid 
installed  on  a  drum. 

Enclosure  means  a  structure  that:  (1) 
Surrounds  a  hazardous  waste 
management  unit,  captures  organic 
vapors  emitted  from  that  unit,  and  vents 
the  vapors  through  a  closed  vent  system 
to  a  control  device;  and  (2)  is  designed 
and  operated  in  accordance  with  the 
criteria  for  a  permanent  total  enclosure 
as  specified  in  "Procedure  T — Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  in 
Appendix  B  of  §52.741. 

§265.1081     [Amended] 

27.  In  §265.1081,  the  definition  of 
Waste  determination  is  amended  by 
revising  "determining  the  organic 
reduction  efficiency"  to  read  "the 
organic  reduction  efficiency"  and  the 
definition  of  Waste  stabilization  process 
is  amended  by  adding  the  sentence 
"This  does  not  include  the  adding  of 
absorbent  materials  to  the  surface  of  a 
waste,  without  mixing,  agitation,  or 
subsequent  curing,  to  absorb  hee 
liquid."  to  the  end  of  the  definition. 


§265.1083    [Amended] 

29.  In  §  265.1083  paragraph  (d)  is 
amended  by  revising  "that  is  not  a 
hazardous  waste  but  has  an  average  VO 
concentration  equal  to  or  greater  than 
100  ppmw  shall"  to  read  "that  is  a 
hazardous  waste  shall". 

30.  Section  265.1084  is  amended  by 
adding  paragraph  (a)(2)(iii),  revising 
paragraph  (a)(5)(iv),  introductory  text, 
revising  the  equation  and  the  first 
definition  in  paragraph  (a){5)(v){C), 
adding  paragraph  (b)(2){iii),  revising 
paragraph  (b)(4)(iv),  introductory  text, 
revising  the  first  sentence  of  paragraph 
(b)(6](iii)(B),  revising  the  definitions  of 
Q,j  and  Cbj  in  paragraph  (b)(6)(iv),  and 
revising  the  first  sentence  of  paragraph 
(c)(3)(i}  to  read  as  follows: 

§  265. 1 084    Waste  determination 
procedures. 


(a) 
(2) 


*  *   * 

*  •   • 


§265.1083    [Amended] 

28.  In  §265.1083  paragraph  (c)(2)(iii) 
is  amended  by  revising  "removal  rate 
(MR)  for  the  process  is  greater"  to  read 
"removal  rate  (MR)  for  the  process  is 
equal  to  or  greater". 


(iii)  When  the  hazardous  waste  is 
generated  as  part  of  a  batch  process  that 
is  not  performed  repeatedly,  the  owner 
or  operator  shall  perform  a  waste 
determination  of  the  VO  concentration 
of  the  waste  in  the  batch.  The  result  of 
this  waste  determination  is  the  average 
VO  concentration  for  that  waste. 
***** 

(5)*   *   • 

(iv)  The  following  procedure  shall  be 
used  to  measure  the  VO  concentration 
for  each  discrete  quantity  of  material 
identified  in  paragraph  (a)(5)(iii)  of  this 
section: 
*        *        •        *        •     ■ 

(v)*   *   • 
(O*   *   * 

C  =  J-xi(Q^xC3) 

where: 

C=Average  VO  concentration  of  the 
hazardous  waste,  at  the  point  of 
waste  origination,  ppmw. 

***** 

(b)*   *   • 

(2)  *   *   * 

(iii)  When  the  hazardous  waste  is 
treated  by  a  batch  process  that  is  not 
performed  repeatedly,  the  owner  or 
operator  shall  perform  a  waste 
determination  for  the  treated  waste  in 
the  batch.  The  result  of  this  waste 
determination  is  the  average  VO 
concentration  for  that  waste. 
-*«*•* 

(4).    *   * 

(iv)  The  following  procedure  shall  be 
used  to  measure  the  VO  concentration 
for  each  discrete  quantity  of  material 


identified  in  paragraph  (b)(4)(iii)  of  this 
section: 

***** 

(6)*   *   • 
(iii)  *  *  * 

(B)  The  VO  concentration  of  each 
hazardous  waste  stream  entering  the 
process  (Cb)  during  the  run  shall  be 
measured  in  accordance  with  the 
requirements  of  paragraph  (a)(5)(iv)  of 
this  section.  *  *  * 

(iv)  *   •  * 
Qaj  =  Mass  quantity  of  hazardous  waste 
exiting  process  during  run  "j",  kg/ 
hr.  *   *  * 
Cbj  =  Measured  VO  concentration  of 
hazardous  waste  entering  process 
during  run  "j"  as  defermined  in 
accordance  with  the  requirements 
of  §  265.1084(a)(5)(iv),  ppmw. 
***** 

(c)*  •  * 

(3)*    *    * 

(i)  Unless  otherwise  specified  in  the 
methods  referenced  in  paragraphs 
(c)(3)(ii)  (A)  through  (E)  of  this  section, 
a  sufficient  number  of  samples,  but  no 
less  than  three  samples,  shall  be 
collected  to  represent  the  waste 
contained  in  the  tank.  *  *   • 
***** 

31.  Section  265.1085  is  amended  by 
adding  the  following  sentence  to  the 
end  of  paragraph  (b)(4)  and  revising 
paragraph  (c)  to  read  as  follows: 

§  265. 1 085    Standards:  Tanlcs. 

***** 

(b)*  •  • 

(4)  *  *  *  To  be  considered  a  pressure 
tank  for  the  purpose  of  compliance  with 
this  subpart,  a  unit  must  operate  with 
no  detectable  emissions  during  filling  to 
design  capacity  and  the  subsequent 
compression  of  the  vapor  headspace. 

(c)  As  an  alternative  to  complying 
with  paragraph  (b)  of  this  section,  an 
owner  or  operator  may  place  hazardous 
waste  in  a  tank  equipped  with  a  cover 
(e.g.,  a  fixed  roof)  meeting  the 
requirements  specified  in  paragraph 
(c)(2)  of  this  section  when  the  hazardous 
waste  is  determined  to  meet  the 
conditions  specified  in  paragraph  (c)(1) 
of  this  section. 

(1)  All  of  the  following  conditions 
shall  be  met  at  all  times  that  hazardous 
waste  is  managed  in  the  tank,  during 
normal  process  operations: 

(i)  The  hazardous  waste  in  the  tank  is 
neither  mixed,  stirred,  agitated,  nor 
circulated -within  the  tank  using  a 
process  that  results  in  splashing, 
frothing,  or  visible  turbulent  flow  on  the 
waste  surface  during  normal  process 
operations; 

(ii)  The  hazardous  waste  in  the  tank 
is  not  heated  by  the  owner  or  operator 
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except  during  conditions  requiring  that 
the  waste  be  heated  to  prevent  the  waste 
from  freezing  or  to  maintain  adequate 
waste  flow  conditions  for  continuing 
normal  process  operations; 

(iii)  The  hazardous  waste  in  the  tank 
is  not  treated  by  the  owner  or  operator 
using  a  waste  stabilization  process  or  a 
process  that  produces  an  exothermic 
reaction;  and 

(iv)  The  maximum  organic  vapor 
pressure  of  the  hazardous  waste  in  the 
tank  as  determined  using  the  procedure 
specified  in  §  265.1084(c)  of  this  subpart 
is  less  than  the  following  applicable 

value: 

(A)  If  the  tank  design  capacity  is  equal 
to  or  greater  than  151  m^,  then  the 
maximum  organic  vapor  pressure  shall 
be  less  than  5.2  kPa; 

(B)  If  the  tank  design  capacity  is  equal 
to  or  greater  than  75  m'  but  less  than 
151  m3,  then  the  maximiun  organic 
vapor  pressure  shall  be  less  than  27.6 
kPa;  or 

(C)  If  the  tank  design  capacity  is  less 
than  75  m^,  then  the  maximum  organic 
vapor  pressure  shall  be  less  than  76.6 

kPa. 

(2)  To  comply  with  paragraph  (c)(1)  of 
this  section,  the  owner  or  operator  shall 
design,  install,  operate,  and  maintain  a 
cover  to  meet  the  following 
requirements: 

fi)  The  cover  and  all  cover  openings 
(e.g.  access  hatches,  sampling  ports,  and 
gauge  wells)  shall  be  designed  to 
operate  with  no  detectable  organic 
emissions  when  all  cover  openings  are 
secured  in  a  closed,  sealed  position. 

(ii)  Each  cover  opening  shall  be 
secured  in  a  closed,  sealed  position 
(e.g.,  covered  by  a  gasketed  lid  or  cap) 
at  all  times  that  hazardous  waste  is  in 
the  tank  except  as  provided  for  in 
paragraphs  (c)(2)(iii),  (f)(1).  and  (0(2)  of 
this  section. 

(iii)  One  or  more  pressure  relief 
devices  which  vent  directly  to  the 
atmosphere  may  be  used  on  the  cover 
provided  that  each  device  remains  in  a 
closed,  sealed  position  at  all  times 
except  when  tank  operating  conditions 
require  that  the  device  open  for  the 
purpose  of  preventing  physical  damage 
or  permanent  deformation  of  the  tank  or 
cover  in  accordance  with  good 
engineering  design  practices  and 
manufacturers  recommendations.  The 
device  must  be  operated  to  minimize 
organic  air  emissions  to  the  atmosphere 
to  the  extent  practical,  in  consideration 
of  good  design  and  safety  practices  for 
handling  hazardous  materials.  Examples 
of  such  devices  include  pressure- 
vacuum  relief  valves  and  conservation 
vents.  Examples  of  tank  operating 
conditions  that  may  require  the  pressure 
relief  device  to  open  are  filling  and 


emptying  of  the  tank,  and  internal 
pressure  changes  caused  by  diurnal 
temperature  changes. 

*        «        *        *        * 

§265.1086    [Amended] 

32.  Section  265.1086(d)  is  amended 
by  revising  "paragraph  (b)(1)"  to  read 
"paragraph  (b)". 

§265.1087    [Amended] 

33.  Section  265.1087(b)(1)  is  amended 
by  revising  "as  required  by  paragraph 
(b)(2)"  to  read  "in  accordance  with  the 
requirements  of  paragraph  (b)(2)". 

34.  Section  265.1087  is  amended  by 
revising  paragraph  (b)(2)(ii)(B),  adding 
paragraph  (b)(2)(ii)(C),  revising 
paragraph  (b)(3)  and  revising  paragraph 
(c),  introductory  text,  to  read  as  follows: 

§266.1087    Standards:  Containers. 

***** 

(b)*  •  • 
(2)*  *  * 
(ii)*  *  * 

(B)  The  enclosure  may  have 
permanent  or  temporary  openings  to 
allow  worker  access;  passage  of 
containers  through  the  enclosure  by 
conveyor  or  other  mechanical  means; 
entry  of  permanent  mechanical  or 
electrical  equipment;  or  to  direct  airflow 
into  the  enclosure. 

(C)  The  enclosure  shall  be  designed 
and  operated  in  accordance  with  the 
criteria  for  a  permanent  total  enclosure 
as  specified  in  "Procediwe  T — Criteria 
for  and  Verification  of  a  Permanent  of 
Temporary  Total  Enclosure"  in 
Appendix  B  of  Section  52.741. 
***** 

(3)  Transfer  of  the  waste  into  or  from 
a  container  shall  be  conducted  in  such 
a  manner  as  to  minimize  waste  exposure 
to  the  atmosphere  to  the  extent 
practical,  considering  good  engineering 
and  safety  practices  for  handling 
hazardous  materials.  Examples  of 
container  loading  procedures  that  the 
EPA  considers  to  meet  the  requirements 
of  this  paragraph  include  using  a 
submerged-fill  method  to  load  liquids 
into  the  container;  using  a  vapor- 
balancing  or  a  vapor-recover  system  to 
collect  and  control  the  vapors  displaced 
from  the  container  during  filling 
operations;  and  transferring  waste 
through  a  conveyance  tube  that  is  fitted 
to  a  container  opening  above  the  liquid 
level  to  splash-fill  the  material,  and 
subsequently  purging  the  conveyance 
tube  with  gas  prior  to  removing  it  &x>m 
the  container  opening. 

(c)  Each  container  opening  shall  be 
maintained  in  a  closed,  sealed  position 
(e.g.  covered  by  a  gasketed  lid)  at  all 
times  that  hazardous  waste  is  in  the 
container  except  when  it  is  necessary  to 


have  the  opening  open  during 

procedures  to: 

***** 

35.  In  §  265.1088  paragraph  (c)(3)(ii) 
is  revised  to  read  as  follows: 

§  265. 1 088    Standards:  Closed-vent 
systems  and  control  devices.    - 
***** 

(3)*   *   * 

(ii)  All  carbon  that  is  a  hazardous 
waste  and  that  is  removed  from  the 
control  device  shall  be  managed  in 
accordance  with  the  requirements  of 
§264.1033(m)  of  this  part,  regardless  of 
the  VO  concentration  of  the  carbon. 
***** 

36.  In  §  265.1089  paragraph  (d)  is 
revised  to  read  as  follows: 

§  265. 1 088    Inspection  and  monitoring 
requirements. 

**        *         *         *         * 

(d)  Each  control  device  used  in 
accordance  with  the  requirements  of 
§  265.1088  of  this  subpart  shall  be 
inspected  and  monitored  by  the  owner 
or  operator  in  accordance  with  the 
procedures  specified  in  §265.1033(0(2). 
The  readings  from  each  monitoring 
device  required  by  §  265.1033(0(2)  shall 
be  inspected  at  least  once  each 
operating  day  to  check  control  device 
operation.  Any  necessary  corrective 
measures  should  be  immediately 
implemented  to  ensure  the  control 
device  is  operated  in  compliance  with 
the  requirements  of  §  265.1088  of  this 
subpart. 


§265.1090    [Amended] 

37.  Section  265.1090(a)(1)  is  amended 
by  revising  "as  listed  in  §265. 1091(c)" 
to  read  "as  listed  in  §  265.1091(a)  \ 

§265.1090    [Amended] 

38.  Section  265.1090(e)  is  amended  by 
revising  "in  accordance  with 
§265.1083(c)(2)(vi)or 
§265.1083(c)(2)(v)"  to  read  "in 
accordance  with  §  265.1083(c)(2)(vi)  or 
§265.1083(c)(2)(vii)". 

39.  In  §265.1091  paragraph  (a)(l)(i)  iS 
revised  to  read  as  follows: 

§  265. 1 091    Alternative  tank  control 
requirements. 

(a)*  •  * 

(D*  *  * 

(i)  The  fixed  roof  shall  comply  with 
the  requirements  of  §  265.1085(d)(l )  of 
this  subpart.  The  internal  floating  roof 
shall  rest  or  float  on  the  waste  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  a  tank  that  has  a  fixed 
roof.  The  internal  floating  roof  shall  be 
floating  on  the  waste  surface  at  all 
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times,  except  during  initial  fill  and 
during  those  intervals  when  the  tank  is 
completely  emptied  or  subsequently 
emptied  and  refilled.  When  the  roof  is 
resting  on  the  leg  supports,  the  process 
of  filling,  emptying,  or  refilling  shall  be 
as  continuous  as  possible,  based  on  the 
amount  of  waste  and  the  nature  of  the 
waste  handling  operation,  and  shall  be 
accomplished  as  rapidly  as  possible. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAM 

40.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912.  6925, 
6927.  6939.  and  6974. 

Subpart  B — Permit  Application 

§270.27    [Amended] 

41.  Section  270.27(a)(1)  is  amended 
by  revising  "as  listed  in  §  265.1091(c)" 
to  read  "as  listed  in  §  265.1091(a)". 

§270.27    [Amended] 

42.  Section  270.27(a)(3)  is  amended 
by  revising  "the  specification  listed  in 
§  265.1087(b)(2)(ii)"  to  read  "the 
specifications  listed  in 
§264.1086(b)(2)(ii)." 

[FR  Doc.  96-1713  Filed  2-8-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 

[ET  Docket  Na  Vi-3S6;  FCC  95-493] 

Review  of  the  Pioneer's  Preference 
Rules 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  By  this  Memorandum 
Opinion  and  Order  (M0&-0),  the 
Commission  denies  the  petition  for 
reconsideration  filed  by  Qualcomm 
Incorporated  (Qualcomm)  to  the  Second 
Report  and  Order  [Second  R80)  in  this 
proceeding,  and  grants  the  petition  for 
reconsideration  filed  by  Celsat  America, 
Inc.  (Celsat)  to  the  Third  Report  and 
Order  (Third  Re-O).  The  Commission 
finds  that  there  is  no  need  to  reconsider 
its  determination  of  what  constitutes 
innovative  technology,  as  requested  by 
Qualcomm;  and  finds  that  it  is  desirable 
to  reconsider  its  decision  to  apply 
certain  new  pioneer's  preference 


regulations  to  pioneer's  preference 
requests  accepted  for  filing  on  or  before 
September  1, 1994,  as  requested  by 
Celsat.  This  action  is  intended  to  affirm 
the  Commission's  pioneer's  preference 
policies,  consistent  with  Congressional 
directives. 

EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  (202)  418-2452.  Office  of 
Engineering  and  Technology,  Federal 
Communications  Commission, 
Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  M0&-0 
adopted  December  8,  1995,  and  released 
January  30, 1996.  This  action  will  not 
add  to  or  decrease  the  public  reporting 
burden.  The  full  text  of  the  Commission 
decision  is  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW,  Washington, 
DC.  The  complete  text  of  this  decision 
also  may  be  purchased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW,  Suite  140,  Washington,  DC  20037. 

Siinunary  of  MO&O 

1.  The  pioneer's  preference  program 
provides  preferential  treatment  in  the 
Commission's  licensing  processes  for 
parties  that  make  significant 
contributions  to  the  development  of  a 
new  service  or  to  the  development  of  a 
new  technology  that  substantially 
enhances  an  existing  service.  The 
program  was  established  to  foster  new 
communications  services  and 
technologies  and  to  encourage  parties  to 
submit  innovative  proposals  in  a  timely 
manner.  Under  the  pioneer's  preference 
rules,  a  necessary  condition  for  the 
award  of  a  preference  is  that  an 
applicant  demonstrate  that  it  has 
developed  the  capabilities  or 
possibilities  of  a  new  technology  or 
service,  or  has  brought  the  technology  or 
service  to  a  more  advanced  or  effective 
state.  The  appUcant  must  also 
demonstrate  that  the  new  service  or 
technology  is  technically  feasible  by 
submitting  either  the  summarized 
results  of  an  experiment  or  a  technical 
showing.  Finally,  a  preference  is  granted 
only  if  the  service  rules  adopted  are  a 
reasonable  outgrowth  of  the  applicant's 
proposal  and  lend  themselves  to  grant  of 
a  preference.  A  pioneer's  preference 
recipient's  license  application  is  not 
subject  to  mutually  exclusive 
applications. 

2.  The  Second  R60,  60  FR  13636 
(March  14, 1995),  addressed  proposals 
set  forth  in  the  Notice  of  Proposed  Rule 
Making,  58  FR  57578  (October  26. 


1993),  in  this  proceeding  and  modified 
certain  rules  regarding  the 
Commission's  pioneer's  preference 
program.  Specifically,  the  Second  Rd-O 
provided  pioneers  with  a  discount  on 
license  charges  in  services  in  which 
licenses  are  awarded  by  competitive 
bidding,  and  it  also  modified  several 
administrative  rules.  In  addition,  the 
Second  R6-0  also  held  that,  where  an 
"innovative  technology"  has  developed 
or  enhanced  more  than  one  service,  the 
grant  of  a  pioneer's  preference  in  only 
one  such  service  is  sufficient  incentive 
to  encourage  pioneering  proposals  to.be 
submitted. 

3.  Qualcomm  states  that  the 
Commission  should  reconsider  its 
determination  of  what  constitutes 
"innovative  technology."  Qualcomm 
contends  that  four  aspects  of  the  Second 
RS-O  are  not  clearly  defined.  First, 
Qualcomm  maintains  that  a  technology 
should  not  be  considered  ineligible  for 
a  pioneer's  preference  merely  because 
that  technology  could  be  used  in  an 
existing  service;  second,  it  requests  that 
the  Commission  clarify  that  an 
innovauve  technology  that  can  be 
applied  to  more  than  one  new  service 
should  be  eligible  for  a  preference  in  all 
services  that  are  not  existing  services; 
third,  it  requests  that  an  innovator  who 
develops  a  new  technology  that  both 
significantly  improves  an  existing 
service  and  that  may  also  be  used  to 
provide  a  new  service  in  a  different 
band  be  eligible  for  a  preference  in  the 
new  service;  and  fourth,  it  requests  that 
the  Commission  clarify  what  it  means 
by  a  "new  service"  operating  in  a  higher 
band.  Qualcomm  states  that  there  may 
be  some  confusion  on  this  point  wit^ 
respect  to  broadband  Personal 
Communications  Services  (PCS).  No 
party  filed  comments  on  Qualcomm's 
petition. 

4.  Legislation  implementing 
domestically  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  was  enacted 
on  December  8,  1994,  and  contained  an 
amendment  to  the  Communications  Act 
relating  to  the  pioneer's  preference 
program.  Included  in  this  amendment 
was  Section  309(j)(13)(D),  which 
specified  new  requirements  regarding 
criteria,  peer  review,  and  unjust 
enrichment  for  pioneer's  preference 
requests  that  were  accepted  for  filing 
after  September  1, 1994.  In  the  Third 
R&O.  60  FR  32116  (June  20,  1995),  the 
Commission  implemented  the  new 
requirements  specified  in  Section 
3U9(j)(13KD)  and  extended  them  to 
pioneer's  preference  requests  filed  on  or 
before  September  1, 1994  in  proceedings 
that  have  not  reached  the  tentative 
decision  stage.  The  Commission  stated 
that  such  action  would  further  its 
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pioneer's  preference  policy  in  an 
auction  environment.  Also,  the 
Commission  imposed  the  requirement 
that  pending  pioneer's  preference 
requests  must  be  amended  so  as  to 
conform  to  the  new  requirements — 
including  an  additional  requirement 
adopted  in  the  Third  R&O  and  a 
requirement  adopted  in  the  Second 
R60— no  later  than  30  days  from  the 
effective  date  of  the  rules  established  by 
the  Third  R&O  (i.e.,  by  September  20, 
1995). 

5.  In  its  petition,  Celsat  requests  that 
the  Commission  reconsider  its  decision 
to  apply  the  new  requirements  regarding 
criteria,  peer  review,  and  unjust 
enrichment  to  pioneer's  preference 
requests  that  were  accepted  for  filing  on 
or  before  September  1, 1994.  Celsat  also 
requests  that  the  Commission  defer  the 
deadline  for  filing  amendments  to 
pioneer's  preference  requests  until  30 
days  after  the  effective  date  of  the  Order 
that  responds  to  its  petition.  No  party 
filed  comments  on  Celsat's  petition  or 
its  request  for  deferral. 

6.  The  Commission  emphasizes  that 
the  pioneer's  preference  program  was 
established  "to  foster  a  host  of  valuable 
new  technologies  and  services  to  the 
public"  and  "to  induce  innovators  to 
present  their  proposals  to  the 
Commission  in  a  timely  manner."  To 
the  extent  that  new  technologies  are 
being  developed  and  presented  to  the 
Commission  in  a  timely  manner  for  use 
in  existing  services  independently  of  the 
pioneer's  preference  program,  the 
Commission  sees  no  need  to  award 
preferences  based  upon  the  additional 
use  of  those  technologies  in  new 
services.  Therefore,  it  finds 
unpersuasive  Qualcomm's  argument 
that  a  technology  that  is  first  used  in  an 
existing  service  independently  of  the 
pioneer's  preference  program  should  be 
eUgible  for  a  preference  in  the  new 
service.  With  respect  to  Qualcomm's 
argument  regarding  the  eligibility  of  an 
innovative  technology  to  multiple  new 
services,  it  does  not  intend  to  reward 
the  same  technology  with  a  preference 
in  more  than  one  service.  Further,  the 
Commission  believes  that  such  a 
technology  should  be  eligible  for  a 
pioneer's  preference  only  in  the  first 
new  service  that  is  proposed  (provided 
that  the  technology  has  not  previously 
been  implemented  ii^  an  existing 
service).  To  permit  an  applicant  to  use 
the  same  technology  as  the  basis  for  a 
pioneer's  preference  in  more  than  one 
new  service  would  be  administratively 
burdensome,  because  there  may  be 
numerous  new  services  in  which  an 
innovative  technology  can  be  used  and 
a  party  could  repeatedly  apply  for  a 
preference  using  that  technology. 


Finally,  with  respect  to  new  services 
operating  in  higher  bands,  Qualcomm 
does  not  present  a  valid  reason  to 
believe  that  there  is  confusion  as  to 
what  constitutes  a  new  service. 
Accordingly,  the  Commission  finds  no 
need  to  clarify  its  rules  regarding  new 
services. 

7.  With  regard  to  Celsat's  petition,  the 
Commission  finds  that  applying  the  new 
pioneer's  preference  requirements 
regarding  criteria,  peer  review,  and 
unjust  enrichment  to  pioneer's 
preference  requests  that  were  accepted 
for  filing  on  or  before  September  1, 1994 
is  unnecessary  to  evaluate  these 
requests  and  would  be  administratively 
burdensome  on  the  Commission  and  on 
the  applicants.  The  Commission 
believes  that  '\\  has  sufficient 
information  on  each  of  these  requests  to 
determine  whether  they  are  entitled  to 

a  pioneer's  preference.  Accordingly,  it 
will  not  apply  the  new  requirements 
regarding  criteria,  peer  review,  and 
unjust  enrichment  to  these  requests. 

8.  The  Commission  notes,  however, 
that  all  pending  pioneer's  preference 
applicants  except  Celsat  in  proceedings 
that  have  not  reached  the  tentative 
decision  stage  were  required  by  the 
Third  R&O  to  submit  by  September  20. 
1995  amended  filings  pertaining  to 
these  and  other  new  pioneer's 
preference  requirements  adopted  in  the 
Second  R&O  and  Third  R&O.  Even 
though  a  number  of  pending  applicants 
supplemented  their  preference  requests 
by  that  date,  the  Office  of  Management 
and  Budget  (OMB)  has  not  yet  approved 
a  new  information  collection  for 
pioneer's  preference  requests  pursuant 
to  the  Paperwork  Reduction  Act. 
Accordingly,  pursuant  to  that  statute, 
the  Commission  is  ordering  that 
subsequent  to  approval  by  OMB  of  the 
new  collection,  the  Chief,  Office  of 
Engineering  and  Technology  announce 
a  new  date  for  the  submission  of 
amended  pioneer's  preference  requests 
and  publish  that  date  in  the  Federal 
Register.  Therefore,  Celsat  and  other 
parties  who  may  wish  to  amend  their 
pioneer's  preference  requests  will  not  be 
required  to  do  so  prior  to  the  new  filing 
date.  On  that  date,  a  party  that  has  not 
previously  filed  an  amended  pioneer's 
preference  request  will  be  required  to  do 
so  by  submitting  a  filing  pertaining  to 
the  new  requirements  adopted  in  the 
Second  R&O  and  Third  R&O. 
Specifically,  a  party  that  filed  a 
pioneer's  preference  request  on  or 
before  September  1,  1994,  must  submit 

a  statement  that  a  new  allocation  of 
spectrum  is  necessary  for  its  innovation 
to  be  implemented.  Further,  if  the 
applicant  relied  on  experimental  results 
to  demonstrate  the  technical  feasibility 


of  its  innovation,  it  must  submit  a 
summary  of  those  experimental  results. 
Additionally,  for  pioneer's  preference 
requests  fileid  after  September  1, 1994, 
an  applicant  must  submit  a  showing 
demonstrating  that  the  Commission's 
public  rulemaking  process  inhibits  it 
from  capturing  the  economic  rewards  of 
its  irmovation  unless  it  is  granted  a 
pioneer's  preference  license;  i.e.,  the 
applicant  must  show  that  it  may  lose  its 
intellectual  property  protection  because 
of  the  Commission's  public  process;  that 
the  damage  to  its  intellectual  property  is 
Hkely  to  be  more  significant  than  in 
other  contexts,  such  as  the  patent 
process;  and  that  the  guarantee  of  a 
license  is  a  significant  factor  in  its 
ability  to  capture  the  rewards  from  its 
innovation.  Failure  by  any  party  to 
amend  in  a  timely  manner  will  result  in 
the  dismissal  of  its  request. 

9.  Accordingly,  it  is  ordered  that  Parts 
0  ind  1  of  the  Commission's  Rules  are 
amended  as  specified  below,  effective 
March  11,  1996.  It  is  further  ordered  that 
the  petition  for  reconsideration  filed  by 
Qualcomm  Incorporated  is  denied.  It  is 
further  ordered  that  the  petition  for 
reconsideration  filed  by  Celsat  America, 
Inc.  is  granted.  It  is  further  ordered  that 
the  request  for  deferral  filed  by  Celsat 
America,  Inc.  is  dismissed  as  moot.  It  is 
further  ordered  that  the  Chief,  Office  of 
Engineering  and  Technology  announce 
a  new  date  for  the  submission  of 
amended  pioneer's  preference  requests 
and  publish  that  date  in  the  Federal 
Register,  subsequent  to  approval  from 
the  Office  of  Management  and  Budget  of 
the  new  information  collection  for 
pioneer's  preference  requests.  This 
action  is  taken  pursuant  to  Sections  4(i), 
7(a),  303(g).  and  303(r),  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i). 
157(a),  303(g),  and  303(r). 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  1 

Pioneers  preference.  Radio. 
Fedoral  Communications  Commission 
William  F.  Caton, 

Acting  Secretary. 

Amendatory  Text 

Parts  0  and  1  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 
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Authority:  Sec.  5.  48  Stat.  1068.  as 
amended:  47  U.S.C  155.  225,  unless 
otherwise  noted. 

2.  Section  0.241  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  a241    Authority  delegated. 

***** 

(f)  For  pioneer's  preference  requests 
accepted  for  filing  after  September  1, 
1994,  the  Chief,  Office  of  Engineering 
and  Technology  (OET)  is  authorized  to 
select,  in  appropriate  cases  on  his/her 
own  initiative  or  upon  request  by  a 
pioneer's  preference  applicant  or  other 
interested  person,  a  panel  of  experts 
consisting  of  persons  who  are 
knowledgeable  about  the  specific 
technology  set  forth  in  a  pioneer's 
preference  request  and  who  are  neither 
employed  by  the  Commission  nor  by 
any  applicant  seeking  a  pioneer's 
preference  in  the  same  or  similar 
communications  service.  In  consultation 
with  the  General  Counsel,  the  Chief, 
OET,  shall  also  impose  other  conflict-of- 
interest  requirements  that  are  necessary 
in  the  interest  of  attaining  impartial, 
expert  advice  regarding  the  particular 
pioneer's  preference  request  or  requests. 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066, 
1082.  as  amended:  47  U.S.C  154,  303; 
Implement.  5  U.S.C  552  and  21  U.S.C  853a. 
unless  otherwise  noted. 

2.  Section  1.402  is  amended  by 
revising  paragraphs  (h)  and  (i)  to  read  as 
follows: 

$1,402    Pioneer's  preference. 

***** 

(h)  For  pioneer's  preference  requests 
accepted  for  filing  after  September  1. 
1994,  an  opportunity  for  review  and 
verification  of  the  requests  by  experts 
who  are  not  Commission  employees 
will  be  provided  by  the  Commission. 
The  Chief,  Office  of  Engineering  and 
Technology  (OET)  may  select  a  panel  of 
experts  consisting  of  persons  who  are 
knowledgeable  about  the  specific 
technology  set  forth  in  a  pioneer's 
preference  request  and  who  are  neither 
employed  by  the  Commission  nor  by 
any  applicant  seeking  a  pioneer's 
preference  in  the  same  or  similar 
communications  service.  The  panel  of 
experts  will  generally  be  granted  a 
period  of  up  to  90  days,  but  no  more 
than  180  days,  to  present  their  findings 
to  the  Commission.  The  Commission 
will  generally  estabUsh,  conduct,  and 
seek  the  consensus  of  the  panel 
pursuant  to  the  Federal  Advisory 


Committee  Act,  and  will  evaluate  its 
recommendations  in  light  of  all  the 
submissions  and  comments  in  the 
record.  Panelists  will  have  the  authority 
to  seek  further  information  pertaining  to 
preference  requests  and  to  perform  field 
evaluations,  as  deemed  appropriate  by 
the  Chief.  OET. 

(i)  For  pioneer's  preference  requests 
accepted  for  filing  after  September  1. 
1994.  in  order  to  qualify  for  a  pioneer's 
preference  in  services  in  which  licenses 
are  awarded  by  competitive  bidding,  an 
applicant  must  demonstrate  that  the 
Commission's  public  rulemaking 
process  inhibits  it  from  capturing  the 
economic  rewards  of  its  innovation 
imless  it  is  granted  a  pioneer's 
preference  license.  The  applicant  must 
show  that  it  may  lose  its  intellectual 
property  protection  because  of  the 
Commission's  public  process;  that  the 
damage  to  its  intellectual  property  is 
likely  to  be  more  significant  than  in 
other  contexts,  such  as  the  patent 
process;  and  that  the  guarantee  of  a 
license  is  a  significant  factor  in  its 
ability  to  capture  the  rewards  from  its 
innovation.  This  demonstration  will  be 
required  even  if  the  Commission  has  not 
determined  at  the  time  a  pioneer's 
preference  request  is  filed  whether 
assignments  in  the  proposed  service 
will  be  made  by  competitive  bidding. 
***** 
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Reporting  Requirements  for 
International  Traffic  Data 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Revised  ihanual. 

SUMMARY:  The  Common  Carrier  Biu'eau 
adopted  a  revised  filing  manual  for 
international  traffic  data.  The  new 
manual  has  a  separate  section  that 
consolidates  the  filing  requirements  for 
pure  resale  carriers.  While  the  new 
manual  did  not  change  these 
requirements,  the  consolidated  section 
will  make  it  easier  for  small  businesses 
which  primarily  provide  pure  resale 
service  to  report.  The  new  manual  did 
change  the  reporting  requirements  for 
facilities  based  traffic,  which  is 
primarily  provided  by  large  businesses. 
In  order  to  protect  U.S.  carriers' 
interests,  the  new  manual  allows 
carriers  to  report  some  information  on  a 
proprietary  basis.  Both  facilities-based 
and  pure  resale  carriers  must  use  this 
manual  to  report  message  counts, 


minute  counts,  gross  revenues, 
international  settlements  amounts,  and 
retained  revenues  for  international 
communications  services.  The  manual 
was  adopted  June  6,  1995  and  approved 
by  0MB. 

DATES:  Traffic  data  for  the  prior  calendar 
year  must  be  filed  by  July  31. 

ADDRESSES:  The  original  transmittal 
letter  only  must  be  filed  with  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554. 
Traffic  data  must  be  filed  with  the  FCC 
Common  Carrier  Bureau,  Industry 
Analysis  Division,  Mail  Stop  1600  F. 
1919  M  Street  NW..  Washington.  D.C. 
20554  and  with  the  FCC's  Contract 
Copier  (Currently  International 
Transcription  Services,  Inc.),  Room  246, 
1919  M  Street  NW.,  Washington  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Blake  or  Jim  Lande,  Common 
Carrier  Bureau,  Industry  Analysis 
Division.  (202)  418-0940. 

SUPPLEMENTARY  INFORMATION: 

FCX:  Report  43.61 

Approved  by  OMB  3060-0106. 
Expires  08/31/98. 

Estimated  Average  Burden  Hours  Per 
Response:  24  Hours. 

Manual  for  Filing  Section  43.61  Data  in 
Accordance  With  the  FCC's  Rules  and 
Regulations 

June  1995. 

Notice  to  Individuals 

Section  43.61  of  the  Commission's 
Rules  requires  all  carriers  providing 
international  service  to  provide  traffic 
and  revenue  data.  The  collection  of 
Section  43.61  traffic  data  stems  from  the 
Commission's  authority  imder  the 
Commimications  Act  of  1934.  Sections 
4,  48.  48  Stat.  1066.  as  amended.  47 
U.S.C.  154  unless  otherwise  noted. 
Interpret  or  apply  sections  211.  219.  48 
Stat.  1073.  1077.  as  amended;  47  U.S.C. 
211.219.220. 

The  foregoing  Notice  is  required  by 
the  Privacy  Act  of  1974.  Pub.L.  93.579. 
December  31.  1974.  5  U.S.C. 
552(a)(e)(3).  and  the  Paperwork 
Reduction  Act  of  1980.  Pub.L.  96-511, 
section  3504(c)(3). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  24  hours  per  response  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 


suggestions  for  reducing  the  reporting 
burden  to  the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Washington,  DC  20554. 
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Introduction 

This  manual  is  organized  in  three 
sections.  Section  1  defines  international 
telecommimications  service,  explains 
the  service  categories,  defines  the  data 
requirements,  and  contains  filing 
instructions.  Section  2  defines  a 
computerized  format,  and  explains 
specialized  codes  that  facilities-based 
and  facilities  resale  carriers  must  use  for 
reporting  data.  Section  3  summarizes 
reporting  requirements  for  pure  resale 
switched  services.  Most  pure  resale 
carriers  should  be  able  to  use  Section  3 
without  reference  to  other  parts  of  the 
manual. 

Section  43.61(a)  of  the  FCC's  Rules 
requires  that  each  common  carrier 
providing  international 
telecommunications  service  between 
any  U.S.  point  and  any  non  U.S.  point 
must  file  traffic  and  revenue  data.'  This 
includes  foreign  carriers  that  serve  a 
U.S.  point  as  well  as  private  carriers  and 
carriers  that  provide  non-tariffed 
international  communications  services. 
Section  43.61(b)  mandates  that  carriers 
provide  traffic  and  revenue  data  for  each 
and  every  international  service.  Section 
43.61(d)  specifies  that  the  traffic  and 
revenue  data  must  be  furnished  in 
accordance  with  this  manual. 

The  43.61  international  traffic  reports 
contain  traffic  and  revenue  information 
for  service  between  the  United  States 
and  international  points.  The  data  are 
summarized  in  FCC  statistical  reports, 
are  used  to  monitor  the  development 
and  competitiveness  of  international 
telecommunications  markets,  and  are 
used  in  the  facilities  plaiming  process. 
In  addition,  the  FCC  uses  this 
information  to  develop  and  support 
United  States  positions  in  discussions 
with  foreign  governments  and 
international  standards  organizations, 
such  as  the  International 
Telecommunications  Union. 

The  manual  contains  reporting 
requirements  for  facilities-based, 
facilities  resale  and  pure  resale 
services.^  Facilities-based  services  are 
provided  by  a  carrier  utilizing 
international  circuits  in  which  it  has  an 
ownership  interest.  Facilities  Resale 
services  are  provided  by  a  carrier 
utilizing  non-switched  international 
circuits  leased  from  other  reporting 
international  carriers.  Carriers  must 
provide  detailed  data  for  both  the 
facilities-based  and  facilities  resale 
services  that  they  provide.  Pure  resale 
services  are  switched  services  that  are 


provided  by  reselling  the  international 
switched  services  of  other  carriers.  Pure 
resale  carriers  may  own  domestic 
switches  and  circuits,  but  rely  on  other 
carriers  to  carry  switched  traffic 
between  the  United  States  and  foreign 
points.  Carriers  must  separately  report 
facilities-based,  facilities  resale,  and 
pure  resale  service.  Section  3  contains 
simplified  reporting  requirements  for 
pure  resale  carriers.  Only  pure  resale 
switched  service  is  accorded  simplified 
reporting  requirements. 

The  public  reporting  burden  for  the 
revised  manual  is  estimated  to  average 
24  hours  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sounds,  gathering  and 
maintaining  the  data  needed,  prejsaring 
the  report,  and  reviewing  the  collection 
of  information.  The  24  hours  is  a 
weighted  average  response  time  based 
on  80  hours  for  30  facilities-based 
carriers  and  10  hours  for  120  pure 
resellers.  These  figures  represent  the 
incremental  reporting  burden  and  do 
not  include  the  time  that  carriers  spend 
maintaining  data  for  other  purposes. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  reporting 
burden  to  the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Washington,  DC  20554. 

Section  1 — Definitions  and  General 
Information 


1 47  CFR  43.61. 

'The  dennitions  herein  of  facililies-tjased  and 
facilities  resale  service  are  solely  intended  to  govern 
reporting  of  international  traffic  data,  and  are  not 
intended  for  any  other  purpose. 


A.  Carriers  That  Must  File  International 
Telecommunications  Service  Data 

Section  43.61(a)  of  the  FCC's  Rules 
requires  that  each  common  carrier 
providing  international 
telecommunications  service  between 
any  U.S.  point  and  any  non  U.S.  point 
must  file  traffic  and  revenue  data.  This 
includes  foreign  carriers  that  serve  a 
U.S.  point  as  well  as  private  carriers  and 
carriers  that  provide  non-tariffed 
international  communications  services. 
Section  43.61(b)  mandates  that  carriers 
provide  traffic  and  revenue  data  for  each 
and  every  international  service.  Section 
43.61(d)  specifies  that  the  traffic  and 
revenue  data  must  be  furnished  in 
accordance  with  this  manual. 

International  traffic  and  revenue  data 
must  be  reported  in  accordance  with 
Section  43.61  of  the  Rules.  Section 
43.61(a)  states  that  "(elach  common 
carrier  engaged  in  providing 
international  telecommunications 
service  between  the  area  comprising  the 
continental  United  States,  Alaska, 
Hawaii,  and  off-shore  U.S.  points  and 
any  country  or  point  outside  that  area 
must  file  a  report  with  the  Commission 
not  later  than  July  31  of  each  year  for 
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service  actually  provided  in  the 
preceding  calendar  year." 
Telecommunications  services  allow  the 
public  to  communicate  by  means  of 
electronic  signals  transmitted  by  wire, 
radio,  visual  or  other  electromagnetic 
systems  and  can  entail  the  carriage  of 
traffic  or  the  provision  of  dedicated 
communications  channels.  A  service 
channel  or  circuit  is  a  path  for 
electronic  transmission  of  information 
between  two  or  more  points.  All 
common  carriers  must  file  international 
traffic  data,  regardless  of  whether 
service  is  offered  pursuant  to  tariff. 

Enhanced  services  as  defined  by 
section  64.702  of  the  Commission's 
rules  are  exempt  from  the  section  43.61 
filing  requirements.  Enhanced  services 
incorporate  code  and  protocol 
conversion,  information  provision  or 
information  processing  as  a 
fundamental  part  of  the  service 
purchased  by  the  customer.  Simple 
packet  switching,  for  example,  is  not 
considered  to  be  an  enhanced  service 
despite  the  fact  that  the  network 
temporarily  stores  packets.  A  packet 
switching  service  that  included  code 
and  protocol  conversion,  however, 
would  be  considered  to  be  enhanced 
unless  packet  switching  was  priced 
separately  from  code  and  protocol 
conversion. 

For  the  purpose  of  reporting 
international  traffic  data,  an 
international  carrier  is  any  entity  that 


offers  international  telecommunications 
service  to  non-affiliated  entities  for 
compensation.  For  example,  a  cellular 
carrier  that  resells  the  international 
switched  service  of  another  carrier  must 
file  Section  43.61  traffic  data.  However, 
a  cellular  carrier  that  merely  bills 
international  service  for  another  carrier 
whose  name  is  shown  on  the  bill  would 
not  be  considered  an  international 
carrier  even  if  the  cellular  carrier  also 
billed  for  itself  the  standard  air  time 
charges  for  the  international  call.  The 
carrier  actually  providing  the 
international  service  would  be  required 
to  report. 

B.  International  Points  Used  for 
Reporting  Purposes 

This  manual  defines  three  categories 
of  geographic  points.  Domestic  U.S. 
points  are  the  50  states,  the  District  of 
Columbia,  and  Puerto  Rico.  Off-shore 
U.S.  points  include  U.S.  possessions 
such  as  American  Samoa,  Guam,  Baker 
Island,  Howland  Island,  Jarvis  Island, 
Johnston  Atoll,  Kingman  Reef.  Midway 
Atoll,  Navassa  Island,  the  Northern 
Mariana  Islands,  Palmyra  Atoll,  the  U.S. 
Virgin  Islands,  and  Wake  Island.  The 
Domestic  U.S.  and  Off-shore  U.S.  points 
are  collectively  referred  to  herein  as  the 
United  States  or  as  U.S.  points.  All  other 
points  of  the  world,  including  ships 
operating  in  international  waters,  are 
Foreign  points.  Canada,  Saint  Pierre  and 
Miquelon,  and  Mexico,  which  were  not 


encompassed  by  the  older  term 
"overseas  points",  are  foreign  points. 

United  States  and  foreign  points  are 
identified  in  the  Common  Carrier 
Bureau  Industry  Analysis  Division 
report  titled  International  Points  used 
for  FCC  Reporting  Purposes 
(International  Points).  International 
Points  lists  world  points  that  originate 
or  receive  international 
telecommunications  traffic.  The  report 
contains  the  country  and  region  codes 
that  must  be  used  to  file  section  43.61 
data.  The  report  is  published 
periodically  and  shows  various 
classification  schemes  for  world  points. 
Revisions  to  International  Points  will 
reflect  changes  in  political  boundaries 
and  the  extent  and  operation  of 
international  telecommunications 
networks.  Contact  the  Industry  Analysis 
Division  (202)418-0940  regarding 
points  not  listed  in  the  tables. 

The  geographic  categories  Domestic 
U.S.,  Off-shore  U.S.  and  Foreign  shall  be 
used  to  determine  which  data  must  be 
reported.  Service  that  both  originates 
and  terminates  in  Domestic  U.S.  points 
is  considered  to  be  domestic,  and 
should  not  be  reported  under  section 
43.61  of  the  Rules.  All  other  traffic  for 
a  United  States  point  must  be  reported. 

The  following  table  illustrates  the 
classification  of  traffic  for  various  pairs 
of  points: 


Service  originating  arxJ  terminating  points 

Categorized 

Reporting  status 

Alaska  to  Hawaii  

Domestic  U  S  to  Domestic  U  S 

Domestic  Traffic:  not  reported. 

Domestic  Traffic:  not  reix)rted. 

U.S.  Intematk>nal  Traffic:  Reported. 

U.S.  International  Traffic:  Reported. 

U.S.  International  Traffic:  Reported. 

U.S.  International  Traffic:  Reported. 

U.S.  International  Traffic:  Reported. 

U.S.  International  Traffk::  Reported. 

U.S.  Intematkjnal  Traffk;:  Rejxjrted. 

U.S.  International  Traffic:  Each  leg  of  call  re- 
ported as  U.S.  Billed. 

U.S.  Intematkxial  Traffic:  Each  leg  of  call  re- 
ported as  U.S.  Billed. 

Foreign  Traffic:  not  reported. 

Alaska  to  Puerto  Rkx) 

Domestic  U.S.  to  Domestic  U  S 

U.S.  Virgm  Islands  to  Puerto  Rk» 

Alaska  to  Guam  _ 

Alaska  to  Japan 

Guam  to  Japan  

Guam  to  Wake  Island .._   

Off-shore  U.S.  to  Domesttc  U.S  „ 

Domestic  U.S.  to  Otf-strore  U.S  

Domestic  U.S.  to  Foreign  

Off-stiore  U.S.  to  Foreign  

Off-shore  U.S.  to  Off-shore  U.S  

Japan  to  Italy  via  Hawaii  „ 

Foreign  to  Foreign  transiting  the  U  S 

Japan  to  Italy  via  Guam  

Foreign  to  Foreign  transiting  the  U.S 

Japan  to  Italy  via  "country  tjeyorKf'  servrce  of 

a  U.S.  carrier. 
Japan  to  Italy  via  pure  resale  U.S.  Cal»-t>ack 

servk:e  in  Hawaii. 
Japan  to  Italy  direct  

Foreign  to  U.S.  to  Foreign 

Foreign  to  U.S.  to  Foreign 

Foreign  to  Foreign  

The  distinction  between  domestic  and 
international  traffic  may  prove 
burdensome  in  some  instances.  For 
example,  there  may  be  instances  where 
customers  obtain  international  service 
while  using  a  domestic 
telecommunications  service.  A  domestic 
cellular  service  might  be  usable  just 
outside  U.S.  territorial  waters.  The 
cellular  carrier  may  have  no  way  of 
knowing  if  its  service  is  being  used  to 
complete  an  international  call.  If  the 
carrier  bills  such  a  customer  at  domestic 
rates,  the  traffic  should  be  considered 


incidental  to  domestic  service,  and  need 
not  be  included  in  Section  43.61 
reports.  The  opposite  situation  might 
occur  where  a  customer  uses  an 
international  maritime  service  while  in 
U.S.  territorial  waters.  Such  a  call  to  a 
domestic  point  would  be  a  domestic 
call.  It  could  be  difficult  for  the  carrier 
to  identify  and  remove  such  traffic  from 
its  international  data  reports.  Such 
traffic  is  incidental  to  international 
service,  and  may  be  included  in  Section 
43.61  reports  as  international  traffic. 
Carriers  should  footnote  entries  that 


might  contain  a  significant  amount  of 
such  traffic. 

C.  Service  Categories  Used  for  Reporting 
Data 

Section  43.61(b)  of  the  FCC's  Rules 
i-equires  carriers  to  provide  traffic  and 
revenue  information  for  each  and  every 
international  common  carrier  service 
that  they  provide  to  the  public. 
Enhanced  services  as  defined  by  Section 
64.702  of  the  Rules  are  not  common 
carrier  services.  International  services 
may  be  provided  over  terrestrial  cable. 
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submarine  cable,  microwave  facilities, 
satellite  circuits,  etc.  Distinctions  are 
made  based  on  the  service  provided  to 
the  customer  rather  than  the  technology 
employed  to  provide  the  service.  The 
following  service  categories  and 
definitions  are  provided  solely  to  govern 
the  reporting  of  traffic  and  do  not  bear 
on  the  legality  or  treatment  of 
international  services  for  any  other 
purpose: 

1.  International  Message  Telephone 
Service 

International  message  telephone 
service  involves  the  transmission  and 
reception  of  speech  over  the  public 
switched  network  for  which  a  charge  is 
collected  on  a  minimum  charge  per  call 
or  measured  time  basis.  Per  call  prices 
are  typically  calculated  based  on  the 
number  of  minutes  or  fractions  of 
minutes.  Service  features,  such  as 
operator  assistance  or  credit  card 
billing,  may  be  offered  as  part  of  the 
service  and  may  give  rise  to  additional 
charges.  Through  use  of  modems  and 
other  specialized  equipment,  the 
customer  can  use  ordinary  telephone 
calls  for  the  transmission  of  data,  video 
and  facsimile  ^  messages. 

International  message  telephone 
services  are  generally  tariffed  on  a 
"through"  basis  from  the  United  States 
to  a  particular  foreign  point.  This  means 
that  a  call  is  charged  a  tariffed  rate  for 
a  particular  point  of  destination, 
regardless  of  whether  the  call  goes 
directly  to  that  country,  or  transits 
through  some  third  point.  Traditionally, 
service  is  provided  jointly  by  a  U.S. 
international  message  telephone  service 
carrier  and  one  or  more  foreign 
correspondent  carriers  under  a  "joint 
operating  agreement".  Such  agreements 
typically  specify  the  rights,  duties,  and 
legal  obligations  of  each  correspondent; 
arrangements  such  as  "proportionate 
return"  which  govern  the  routing  of 
traffic;  and  provide  the  accounting  rate 
per  unit  of  international  message 
telephone  service  traffic.  The 


'  Most  people  associate  the  word  facsimile  with 
the  use  of  terminal  equipment  that  sends  and 
receives  images  of  a  page.  The  electronic  image  is 
transmitted  over  the  public  switched  network. 
Carriers  should  not  separate  this  type  of  traffic  from 
other  types  of  international  message  telephone 
traffic.  Our  rules  previously  required  detailed  data 
reporting  for  several  services  that  are  ot>solete, 
including  one  then  called  facsimile  service.  The 
older  facsimile  service  was  a  private  line  service. 
The  facsimile  lines  accommodated  analog 
equipment  that  transmitted  images  at  a  rate  of  3  to 
6  pages  per  hour.  Digital  equipment  was  introduced 
in  the  late  1960's.  Customers  stopped  using 
dedicated  facsimile  lines  in  the  1970's  following  the 
development  of  facsimile  equipment  that  could 
utilize  the  public  switched  telephone  network.  Any 
remaining  dedicated  facsimile  lines  should  be 
reported  as  private  lines  using  the  appropriate 
private  line  category. 


accounting  rate  provides  the  basis  for 
"settling"  traffic  balances,  i.e. 
compensating  one  carrier  for  handling 
the  traffic  of  the  other.  However, 
international  message  telephone  service 
can  also  be  provided  by  facilities  resale 
arrangements  which  may  not  entail 
accounting  rate  agreements. 

Carriers  offer  many  types  of  switched 
network  services  with  different  access 
and  billing  arrangements.  International 
message  telephone  service  includes 
services  with  dedicated  access  if  the 
calls  are  routed  through  the  public 
switched  network.  Accordingly,  for 
international  reporting  purposes,  the 
international  message  telephone  service 
category  includes  traditional 
international  message  telephone  service, 
WATS,  800  and  900  type  services, 
custom  network  services,  conference 
services,  'country  beyond'  service,  and 
similar  services.  The  international 
message  telephone  service  category  can 
also  include  switched  digital  services 
that  utilize  ISDN  interfaces  and 
switched  global  defined  network 
services.  International  message 
telephone  service  is  reported  with 
service  code  1. 

2.  International  Message  Telegraph 
Service 

International  message  telegraph 
service  involves  the  transmission  and 
reception  of  record  or  textual  matter 
which  is  not  sent  directly  by  the  sender, 
and  for  which  a  charge  is  collected  on 
a  per  word  basis.  International  message 
telegraph  service  is  reported  with 
service  code  2. 

At  one  time  carriers  were  required  to 
provide  separate  data  for  message 
telegraph  services  offered  to  the  public, 
to  governments,  and  to  press  entities. 
Carriers  should  report  43.61  data  that 
represents  totals  for  all  types  of 
customers. 

3.  International  Telex  Service 

Telex  service  involves  the 
transmission  and  reception  of  record 
matter,  including  messages,  facsimile 
and  data,  charged  for  on  a  per  minute 
or  timed  basis,  for  which  the 
transmission  is  directly  controlled  by 
the  user  over  an  exchange  network 
dedicated  to  the  transmission  of  such 
records.  Messages  may  be  transmitted 
via  carrier  facilities  on  either  a  direct 
dial  or  on  a  store  and  forward  basis.  The 
telex  network  provides  for  the 
transmission  of  communications 
alternately  in  either  direction,  but  not  in 
both  directions  simultaneously.  Such 
services  are  also  referred  to  as 
teleprinter  exchange  services. 
International  telex  service  is  reported 
with  service  code  3. 


Telegraph  and  Telex  services  are 
occasionally  referred  to  as  record 
services. 

4.  International  Private  Line  Service 

Private  line  service  is  the  leasing  of  a 
dedicated  channel  of  communications 
(leased  circuit)  for  specified  periods  of 
time  for  the  customer's  use.  Leased 
private  line  circuits  are  typically  priced 
by  distance,  bandwidth  or  capacity,  and 
other  features  such  as  line  conditioning. 
International  private  line  service  does 
not  include  private  circuits  within  the 
United  States  unless  such  circuits  are 
dedicated  to  the  provision  of 
international  service  and  are  provided 
pursuant  to  international  tariffs. 

The  international  portion  of  the 
service  typically  begins  at  a  point 
within  the  United  States  and  terminates 
at  a  connection  point  halfway  between 
the  United  States  and  the  destination 
country.  The  remaining  half  of  the 
international  private  line  from  the 
theoretical  midpoint  to  the  foreign 
destination  is  provided  by  the  U.S. 
carrier's  foreign  correspondent  carrier. 
Each  carrier  bills  the  customer 
separately  for  its  half  of  the  service.  In 
actuality,  although  the  service  is  priced 
on  the  basis  of  a  theoretical  midpoint, 
the  international  circuitry  is  usually 
provided  by  the  U.S.  and  foreign 
carriers  jointly,  wiih  each  carrier 
owning  an  undivided  half-interest  in  the 
circuits. 

Carriers  should  not  report  as 
international  private  line  service  data 
for  circuits  that  both  originate  and 
terminate  within  the  domestic  United 
States,  unless  those  circuits  are 
dedicated  for  international  service  and 
are  provided  pursuant  to  international 
tariffs.  In  addition,  carriers  should  not 
report  facilities  provided  under  contract 
to  foreign  carriers  except  to  the  extent 
that  the  foreign  carrier  is  paying  for 
facilities  from  the  United  States  to  the 
theoretical  midpoint. 

There  are  six  categories  of  private  line 
service  for  reporting  purposes: 


Servk» 
ciode 

Description 

4 

Vorce  Circuits — provided  as  individ- 

ual circuits. 

5 

Up  to  1200  bits  per  second  (bps). 

6 

1201  t>ps  to  9600  bps. 

7 

9601  bps  to  30  Millkxi  bps  (Mbps) 

or  .01   Megahertz  to   18  Mega- 

hertz, except  for  voice  circurts. 

8 

Greater  than  30  Mt>ps  to  120  Mbps 

or  greater  than  18  Megahertz  to 

72  Megahertz. 

9 

Greater  than  120  Mbps  or  greater 

than  72  Megahertz. 

The  voice  grade  category  should  only 
contain  individual  circuits  that  are 
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offered  to  accommodate  a  single  voice 
circuit.  This  category  does  not  include 
ISDN  circuits  or  large  capacity  circuits 
provided  as  multiple  voice  grade 
equivalent  channels. 

Switched  and  virtual  private  line 
services  should  not  be  included  in  the 
above  categories  and  instead  should  be 
reported  separately  as  Miscellaneous  or 
Other  International  Services.  These 
services  are  considered  to  be  private 
lines  services  for  some  purposes. 
However,  the  reporting  of  revenues  and 
circuits  for  switched  and  virtual  private 
line  services  cannot  easily  conform  to 
the  format  specified  for  the  private  line 
categories  contained  herein. 

5.  Miscellaneous  or  Other  International 
Service 

The  final  service  category  includes  all 
services  that  are  not  Usted  above.  The 
category  includes  cablephoto  service, 
radiophoto  service,  photo  transmission 
service  and  addressed  press  service.  The 
category  also  includes  packet  switched 
transmission  service,  occasional  use 
television,  switched  video,  switched 
and  virtual  private  line  services  and 
some  other  forms  of  switched  digital 
service.  The  category  also  includes  any 
new  service  that  differs  from  services 
listed  above.  Miscellaneous  or  Other 
international  services  are  reported  with 
service  code  99. 

D.  Filing  Country-by-Country  Data  for 
Each  U.S.  Point  Served 

1.  Filing  by  U.S.  Point 

Carriers  must  file  separate  data  for 
each  United  States  point  from  which 
they  originate  and  bill  facilities-based  or 
facilities  resale  service.  Carriers  may  not 
consolidate  facilities- based  or  facilities 
resale  data  for  two  United  States  points 
without  obtaining  a  waiver  from  the 
FCC.  Carriers  may  consolidate  pure 
resale  traffic  for  domestic  U.S.  points 
(the  Conterminous  United  States, 
Alaska,  Hawaii,  and  Puerto  Rico). 
However,  carriers  may  not  consolidate 
pure  resale  data  for  an  off-shore  U.S. 
point  and  a  domestic  U.S.  point,  or  for 
two  off-shore  U.S.  points,  without 
obtaining  a  waiver  from  the  FCC.  See  47 
CFR  Section  1.3. 

Carriers  should  not  include  in  their 
report  U.S.  points  that  they  do  not  serve. 

2.  Filing  data  on  a  Country-by-Country 
Basis 

For  each  large  U.S.  point,  facilities- 
based  and  facilities  resale  carriers  must 
provide  country-by-country  data  on 
diskette  for  each  service  that  they 
provide.  However,  region-by-region  data 
may  be  substituted  for  miscellaneous 
services.  For  small  U.S.  points,  each 


carrier  must  report  world  total  traffic 
data  on  diskette  for  each  service  that 
they  provide.  All  carriers,  including 
pure  resale  carriers,  must  file  world 
total  traffic  data  for  each  pure  resale 
service  that  they  provide.  Pure  resale 
traffic  need  hot  be  provided  on  diskette. 

Reporting  Requirements  for  Fa- 
cilities-Based AND  Facilities  Re- 
sale Service 


Large  U.S.  points: 
File  country-by-coun- 
try data  on  diskette 

Small  U.S.  points: 

File  workj  total  data  * 

on  diskette 

Alaska             

American  Samoa. 

Conterminous  U.S 

Guam    

Baker  Island. 
Howtend  Island. 

Hawaii         

Jarvis  Island. 

Puerto  Rico  

Johnston  Atoll. 

U.S.  Virgin  Islands  .... 

Kingman  Reef. 
Mk^vay  Atoll. 
Navassa  Island. 
Northern  Mariana  Is- 
lands. 
Palmyra  Atoll. 
Wake  Island  . 

'  Many  points  on  this  list  are  not  served  by 
U.S.  earners  at  this  time.  Carriers  need  not  file 
data  tor  points  that  they  do  not  serve. 

Where  country-by-country  reporting 
is  required,  carriers  must  file  separate 
data  for  each  of  the  primary 
international  points  listed  in 
International  Points.  However: 

(a)  Carriers  should  omit  points  that  would 
represent  domestic  traffic.  For  example,  a 
report  for  Alaska  should  not  show  traffic  to 
Hawaii.  However,  traffic  between  domestic 
and  off-shore  U.S.  points  must  be  reported. 
For  example,  a  report  for  Alaska  should 
include  traffic  to  Guam. 

(b)  Carriers  may  consolidate  traffic  as 
indicated  by  the  summary  codes  shown  in 
International  Points.  For  example,  Scotland 
has  country  code  280,  but  also  summary  code 
326.  That  summary  code  is  the  country  code 
for  the  United  Kingdom.  Traffic  between  a 
U.S.  point  and  Scotland  may  be  reported  as 
Scotland  traffic  using  country  code  280  or 
may  be  included  with  other  United  Kingdom 
traffic  and  reported  using  country  code  326. 

(c)  Carriers  should  omit  countries  for 
which  they  have  no  traffic. 

There  are  no  miscellaneous  country 
codes.  All  traffic  must  be  reported  to  a 
country  code  associated  with  one  of  the 
points  listed  in  International  Points. 
Contact  the  Industry  Analysis  Division 
of  the  Common  Carrier  Bureau  if  traffic 
exists  for  an  international  point  that  is 
not  currently  listed.  The  Industry 
Analysis  Division  will  assign  a  code  for 

that  point. 

Where  country-by-country  reporting 
is  required,  carriers  should  also  file 
region  and  world  totals.  International 
Points  groups  all  international  points 
into  10  regions.  These  regions  and  the 
reporting  codes  are  listed  in  Section  2- 


F  below.  Carriers  may  omit  country-by- 
country  data  for  miscellaneous  services, 
but  must  provide  region  and  world 
totals  on  diskette. 

E.  Billing  Codes 

Within  a  service,  traffic  is  categorized 
according  to  the  ownership  of  facilities 
used  to  provide  the  service,  and  how  the 
traffic  was  billed.  Carriers  must  use 
billing  codes  to  associate  traffic 
statistics  with  a  particular  service  type. 

1.  Definition  of  Facilities-Based, 
Facilities  Resale,  and  Pure  Resale 
Service 

In  reporting  data  to  the  FCC,  carriers 
must  separate  traffic  on  the  basis  of  the 
ownership  of  facilities  used  to  provide 
service.  Carriers  must  separately  report 
data  for  the  three  ownership  categories 
shown  below:  facilities-based,  facilities 
resale,  and  pure  resale.  The  following 
definitions  of  facilities-based,  facilities 
resale,  and  pure  resale  traffic  are 
intended  solely  for  reporting 
international  traffic  data,  and  may  not 
be  appropriate  for  other  purposes. 

Facilities-based  services  are  those 
services  provided  using  international 
transmission  facilities  owned  in  whole 
or  in  part  by  the  carrier  providing 
service.  Facilities-based  carriers  use  one 
or  more  international  channels  of 
commvmications  to  provide 
international  telecommunications 
service.  An  international  channel  is  a 
wire  or  radio  link  that  facilitates 
electronic  communications  between  a 
United  States  point  and  another  worid 
point.  A  facilities-based  carrier  either 
owns  international  channels,  has  an 
ownership  interest  in  the  channel  such 
as  an  indefeasible  right  of  use  (IRU),  or 
leases  the  channel  from  an  entity  that 
does  not  report  traffic,  such  as  Comsat. 
Carriers  must  provide  detailed  data  for 
the  facilities-based  services  that  they 
provide. 

Facilities  Resale  services  are  provided 
by  a  carrier  utilizing  non-switched 
international  circuits  leased  from  other 
reporting  international  carriers.  A 
facilities  resale  service  is  provided  over 
international  channels  which  are  subject 
to  Section  43.61  reporting  by  the 
underlying  carrier.  Carriers  must 
provide  detailed  data  for  the  facilities 
resale  services  that  they  provide. 

Pure  resale  services  are  switched 
services  that  are  provided  by  reselling 
the  international  switched  services  of 
other  carriers.  Pure  resale  services  are 
not  provided  to  the  public  over  the 
reseller's  international  channels  of 
communications.  Pure  resale  carriers 
may  own  domestic  switches  and 
circuits,  but  rely  on  other  carriers  to 
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carry  switched  traffic  between  the 
United  States  and  foreign  points. 

2.  Switched  and  Miscellaneous  or  Other 
Services 

Carriers  are  required  to  categorize  and 
report  international  switched  traffic 
using  billing  information.  The  primary 
categories  are:  U.S.  Billed— traffic  billed 
by  U.S.  carriers  which  originates  or 
terminates  in  the  United  States,  or 
which  originates  from  'country  beyond' 
type  services;  Foreign  Billed— traffic 
which  originates  or  terminates  in  the 
United  States  and  is  billed  by  a  foreign 
or  correspondent  carrier;  and. 
Transiting — traffic  that  originates 
outside  of  the  United  States,  transits  the 
United  States,  and  terminates  outside  of 
the  United  States,  and  is  billed  by  a 
foreign  carrier. 

Within  the  U.S.  Billed  category, 
carriers  must  categorize  traffic  according 
to  whether  the  call  was  billed  under  a 
'country  beyond"  arrangement,  or  under 
some  other  arrangement.  'Country 
beyond'  services  are  provided  by  U.S. 
carriers  to  customers  located  in  foreign 
points.  The  customer  initiates  the  call  to 
the  U.S.  carrier  and  then  provides  the 
destination  number.  The  U.S.  carrier 
then  completes  the  call.  Such  calls  are 
typically  billed  using  calling  cards. 
Carriers  must  use  billing  codes  to 
separate  'country  beyond'  traffic  from 
other  U.S.  billed  calls.  Other  U.S.  billed 
calls  include  international  calls  that  are 
placed  in  the  United  States  and  are 
billed  to  the  calling  number,  billed  to 
another  number  in  the  United  States, 
billed  to  a  calling  card  or  billed  by  some 
other  arrangement.  Other  U.S.  billed 
calls  also  include  calls  initiated 
overseas  and  billed  to  an  800  number  in 
the  United  States  or  billed  collect  to  the 
called  party.  Public  data  may  be  filed 


combining  these  call  categories.  The 
carriers  proprietary  filing  must  use 
billing  codes  to  distinguish  'country 
beyond'  traffic  data  from  other  U.S. 
billed  traffic  data. 

Note  that  data  are  not  reported  with 
sufficient  granularity  to  separate  traffic 
solely  on  the  basis  of  whether  it 
originates  or  terminates  in  the  United 
States.  The  same  billing  code  is  used  for 
calls  that  are  dialed  directly  from  the 
United  States,  and  for  calls  that 
originate  in  a  foreign  point  but  are  billed 
collect  in  the  United  States  by  the  U.S. 
carrier. 

Not  all  carriers  will  provide  all 
possible  categories  of  traffic.  Carriers 
should  file  data  only  for  billing  types 
that  they  actually  provided  during  the 
year. 

A  carrier  may  aggregate  all  pure  resale 
international  traffic,  including  traffic 
from  call-back  service.  Call-back  service 
is  described  on  page  38,  of  the  manual. 
Carriers  may  not  aggregate  pure  resale 
traffic  with  either  facilities-based  or 
facilities  resale  traffic. 

Traffic  between  some  U.S.  points  will 
be  reported  as  U.S.  billed  for  the  point 
where  it  is  billed,  and  as  foreign  billed 
for  the  other  end  of  the  call.  For 
example,  a  sent  paid  call  from  the  U.S. 
Virgin  Islands  to  Puerto  Rico  will  be 
reported  as  a  U.S.  billed  call  by  the 
carrier  serving  the  U.S.  Virgin  Islands, 
and  will  also  be  reported  as  a  foreign 
billed  call  by  the  carrier  serving  Puerto 
Rico.  This  would  be  the  case  even  if  the 
same  carrier  served  both  points.  In  fact, 
the  same  call  would  be  reported  three 
times  if  it  originated  in  an  off-shore  U.S. 
point,  transited  a  domestic  U.S.  point, 
and  terminated  in  another  off-shore  U.S. 
point. 

U.S.  billed  and  foreign  billed 
switched  traffic  is  reported  by  the 
foreign  point  in  which  the  call 

Table  of  Billing  Codes 


originates  or  terminates,  irrespective  of 
foreign  points  through  which  the  call 
may  transit.  Transiting  traffic  is  reported 
for  the  country  in  which  the  call 
originates. 

3.  Private  Line  Service 

International  private  line  service 
typically  links  a  location  within  the 
United  States  with  a  location  in  a 
foreign  point.  The  service  is  provided 
jointly  by  the  U.S.  carrier  and  the 
foreign  correspondent  carrier,  and  is 
usually  accounted  as  if  the  U.S.  carrier 
provides  service  to  the  theoretical  mid- 
point of  the  service.  Thus,  the  U.S. 
carrier  tariffs  a  half  circuit  for  its  portion 
of  the  service,  and  the  foreign 
correspondent  carrier  likewise  tariffs  a 
half  circuit.  With  private  line  service, 
the  customer  billing  address  may  be 
located  in  a  foreign  country  and  the  bill 
may  be  rendered  by  the  foreign  carrier 
that  provides  the  other  half  of  the 
circuit.  Even  so,  this  service  is  classified 
as  U.S.  billed  because  the  customer  has 
a  United  States  presence  and  the  choice 
of  billing  location  is  arbitrary.  The  fact 
that  a  foreign  carrier  may  act  as  a  billing 
agent  is  irrelevant.  In  sum,  U.S.  carriers 
must  report  the  portion  of  the  service 
that  they  tariff. 

Private  lines  are  categorized  by  the 
foreign  point  in  which  the  line 
terminates.  Facilities-based  private  line 
service  should  be  reported  using  billing 
code  1.  Private  line  service  provided 
over  resold  facilities  should  be  reported 
using  billing  code  11. 

4.  Table  of  Billing  Codes 

The  following  table  provides  the 
billing  codes  for  switched  and  private 
line  services.  Note  that  carriers  must 
report  separately  facilities-based, 
facilities  resale,  and  pure  resale  traffic. 


Type  of  service  provision 


Fadlities  based 


SWITCHED  AND  MISCELLANEOUS  SERVICE 
U.S.  Billed  (Traffic  Billed  by  reporting  U.S.  carriers): 
Call  originate  in  U.S.  point  served: 

Billed  to  the  calling  number  account  

Billed  to  a  calling  card  or  other  billing  arrangement 

Calls  Originate  outside  U.S.  point  served: 

Billed  collect  to  a  U.S.  customer  „ 

Billed  to  a  U.S.  800  service  number 

Billed  to  a  calling  card  or  other  billing  arrangement 

Foreign  Billed  (Traffk:  billed  by  foreign  or  corresponding  carrier): 
Calls  originate  in  U.S.  point  served: 

Billed  collect  to  a  foreign  customer 

Billed  to  a  foreign  800  service  number 


Con- 
fiden- 
tial fil- 
ing 


Public 
filing 


Facilities  resale 


Con- 
fiden- 
tial fil- 
ir>g 


Public 
filing 


Pure 
resale 


Public 
filing 


11 
11 

11 
11 
14 


12 
12 


11 
11 

11 
11 
11 


12 

12 


21 
21 

n.a. 

n.a. 

21 


n.a. 
n.a. 
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Table  of  Billing  Codes— Continued 


Billed  to  a  foreign  carrier  calling  card  or  other  arrangement  

Calls  originate  outside  US.  point  sen/ed  and  terminate  in  the  U.S.  point 

Billed  to  the  calling  number  account 

Billed  to  a  foreign  carrier  calling  card  or  other  arrangement  

Transiting  (Traffic  that  onginates  and  terminates  outside  the  U.S  point  served): 

Traffic  txlled  by  foreign  or  corresponding  earner: — 

Private  Line  Service 

AN  Circuits  ~ - 


Type  of  service  provision 


Facilities  based 


Con- 
fiden- 
tial til- 
ing 


Public 
filing 


Facilities  resale 


Con- 
fiderv 
tial  fil- 
ing 


12 

12 
12 

13 
11 


Public 
filing 


12 

12 
12 

13 
11 


Pure 
resale 


Public 
fHing 


n.a. 

n.a. 
n.a. 

n.a. 
n.a. 


F.  Measurement  of  Traffic  and  Revenues 

This  section  provides  guidance  for 
measuring  traffic  and  revenues.  Each 
service  has  unique  characteristics  that 
create  special  concerns.  For  example,  a 
customer  who  places  a  telephone  call  to 
a  foreign  country  may  not  be  aware  that 
the  call  originates  in  a  Local  Access 
Transport  Area  (LATA),  crosses  a  Point 
of  Presence  (POP)  to  the  interexchange 
network  of  an  interlATA  carrier,  is 
switched  through  international  facilities 
to  a  foreign  carrier,  and  is  then 
terminated  in  a  foreign  local  exchange. 
The  customer  need  not  consider  the 
various  arrangements  under  whirJi 
several  carriers  share  the  revenue  from 
the  call.  The  private  line  customer,  on 
the  other  hand,  leases  a  specific  amount 
of  capacity  between  two  specified 
points.  The  customer  may  use  a  variety 
of  arrangements  to  get  traffic  to  and 
from  the  leased  circuit  and  may  use  the 
circuit  for  several  types  of 
communications.  The  private  line 
customer  is  concerned  with  the  charges 
for  each  specific  link  in  its  network. 

These  and  other  differences  between 
message  and  private  line  services  lead  to 
differences  in  the  ways  that  carriers 
should  measure  traffic  and  revenues. 
The  following  sections  cover  message 
and  private  line  services.  The  guidelines 
should  be  used  for  miscellaneous 
international  services  as  appropriate. 

1.  Message  Services 

For  each  message  service  (telephone, 
telegraph,  and  telex)  carriers  must 
report  data  for  each  billing  type — 
principally  U.S.  billed,  foreign  billed, 
and  transiting.  The  data  shall  consist  of 
a  message  count,  the  duration  of  the 
messages,  the  billed  revenue  for  the 
messages  (when  U.S.  billed),  settlements 
associated  with  the  messages,  and  the 
net  revenue  for  the  messages. 

Carriers  must  report  traffic  data  on  a 
calendar  y6ar  basis.  Thus,  the  carrier 


should  report  the  actual  traffic  carried 
during  the  year.  Revenues  and 
settlement  amounts  should  be  measured 
on  an  accrual  basis,  rather  than  on  an 
actual  receipts  or  actual  settlement  basis 
unless  rates  have  been  adjusted 
retroactively.  The  amounts  reported 
should  not  reflect  prior  year 
adjustments  or  corrections.  Accordingly, 
carriers  cannot  legitimately  report 
negative  amounts  in  the  message, 
minute,  revenue,  or  settlement  data 
fields. 

Even  though  there  is  a  significant  lag 
between  the  end  of  the  reporting  year 
and  the  final  data  filing  in  October  of 
the  following  year,  carriers  may  not 
have  complete  settlement  data  for  some 
countries.  In  such  instances,  carriers 
shou'd  make  a  good  faith  effort  to 
estimate  settlement  receipts,  and  note 
the  fact  in  the  filing.  Section  2  describes 
the  preparation  of  footnote  records. 
Carriers  should  not  adjust  subsequent 
year  reports  when  out  of  period  data 
be<;omes  available.  Instead,  these 
amounts,  if  significant,  should  be  noted 
in  the  subsequent  year  filing. 

a.  Message  Service  Traffic  Measures 

Carriers  must  report  the  number  of 
billed  messages  for  international 
message  telephone,  international 
message  telegraph  and  international 
telex  services,  except  that  messages  may 
be  omitted  for  transiting  traffic.  Data 
should  be  reported  for  all  billed  traffic, 
regardless  of  whether  the  customer  is  an 
end  user  or  another  carrier.  All  billed 
traffic  should  be  reported,  even  calls 
that  have  been  billed  but  written  off  as 
uncollectible.  Unbillable  traffic, 
however,  should  not  be  reported.* 


♦For  example,  call-back  customers  place  calls  to 
their  U.S.  carriers,  but  hang  up  after  one  ring.  The 
U.S.  carrier  does  not  answer  the  call,  but  rather 
detects  that  a  call  was  made,  and  then  calls  back. 
Since  the  initial  call  was  not  answered  and  is  not 
billable,  it  should  not  be  reported  by  either  the 
underlying  Eacilities  based  carrier  or  by  the  call- 


Carriers  must  report  the  number  of 
minutes  for  international  message 
telephone  and  telex  services.  For 
facilities-based  and  facilities  resale 
service,  carriers  should  report  the 
number  of  minutes  upon  which 
correspondent  carriers  will  be 
compensated.  P'or  facilities-based 
service,  compensation  generally  is 
governed  by  the  settlement  process. 
Settlement  compensation  is  based  on 
conversation  minutes.  Settlement 
minutes  averaged  5%  to  6%  less  than 
billed  minutes  for  traffic  billed  in  the 
United  States  for  1988  through  1990.  If 
the  correspondent  carrier  is  not 
compensated  for  traffic  based  on  call 
length,  then  the  number  of  minutes 
should  be  based  on  conversation 
minutes. 

U.S.  carriers  should  classify  as 
transiting  traffic  all  foreign  billed  calls 
that  both  originate  and  terminate  in 
foreign  points.  U.S.  carriers  should 
classify  as  U.S.  billed  "country  beyond" 
calls  which  originate  in  foreign  points, 
are  placed  through  the  carrier,  and  are 
billed  by  the  carrier.  The  U.S.  carrier 
may  owe  settlements  for  two  legs  of  a 
"country  beyond"  call — one  settlement 
amount  for  the  country  where  the  call 
originates,  and  another  for  the  country 
where  the  call  terminates.  In  this  case, 
the  number  of  minutes  used  for 
settlement  purposes  will  equal  roughly 
twice  the  number  of  conversation 
minutes. 

Since  carriers  do  not  make  settlement 
payments  for  their  pure  resale  traffic, 
carriers  should  report  the  number  of 
minutes  billed  to  customers,  which  can 
be  based  on  billing  information  received 
from  the  underlying  carrier. 

Word  counts  must  be  reported  for 
international  message  telegraph  service. 


back  carrier.  The  call  back  to  the  customer, 
however,  should  be  reported. 
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Carriers  should  report  the  number  of 
words  used  for  settlement  purposes. 

All  message  data  must  be  reported  on 
a  message  or  end-to-end  basis.  This 
means  that  calls  should  be  reported 
based  on  the  billing  location  and  the 
ultimate  points  of  origin  or  terminus.^ 
Transiting  minutes  should  be  reported 
by  the  country  in  which  the  call  is 
initiated. 

b.  Message  Service  Revenue  and 
Settlement  Information 

For  each  service  that  it  provides,  each 
carrier  must  report  separately  billed 
revenues,  settlement  receipts  due  (on 
services  billed  by  correspondent 
carriers),  settlement  payments  owed  (on 
services  billed  by  the  carrier),  and  the 
revenues  they  retain  net  of  all 
settlements.  In  the  proprietary  filing, 
carriers  must  use  the  specified  billing 
codes  to  separate  traffic  that  it  carriers 
over  its  own  facilities  fit)m  traffic  it 
carriers  over  facilities  leased  from  other 
reporting  carriers. 

Billed  revenues  are  equal  to  the 
amounts  that  carriers  billed  to 
customers  for  service  at  tariffed  rates. 
Billed  revenues  should  reflect  all 
discounts  given  to  customers.  Reported 
revenues  should  reflect  amounts 
actually  billed  to  customers,  including 
discounts  that  are  calculated  after 
individual  calls  are  rated.  For  example, 
discounts  which  are  calculated  based  on 
the  total  bill  amount  should  be  allocated 
proportionally  to  international  calls  on 
a  country-by-country  basis.  However,  if 
a  discount  is  only  calculated  based  on 
domestic  billings,  then  discounts  should 
not  be  allocated  to  international  service. 
The  cost  of  promotional  items  such  as 
telephone  sets,  frequent  flyer  miles,  or 
merchandize  credits,  are  marketing 
expenses  and  should  not  be  treated  as 
revenue  reductions.  Credits  or  coupons 
for  the  purchase  of  future 
communications  services  should  be 
treated,  when  earned  or  issued,  the 
same  as  direct  discounts  credited  to  the 
customer,  with  no  allowance  for  the 
percentage  of  coupons  which  will  not  be 
used,  and  no  adjustments  for  costs  of 
administering  the  promotion. 

Billed  revenues  should  not  be 
reduced  to  reflect  uncollectibles  or 
transit  fee  expenses.  Transit  fees  are 
owed  when  a  call  transits  a  foreign 
carrier's  facilities  in  one  international 


'  At  one  time  carriers  were  required  to  report 
traffic  on  two  schedules.  The  circuit  traffic  (CT) 
schedule  showed  all  U.S.  traffic  that  went  to  or 
from  a  particular  country,  including  traffic  that 
transited  through  that  country  taa  third  country. 
The  message  traffic  (MT)  schedule  showed  all 
traffic  that  originated  or  terminated  in  a  particular 
country,  including  traffic  that  had  transited  through 
a  third  country.  The  current  requirements  are  more 
similar  to  the  MT  schedule. 


point  before  terminating  in  a  second 
international  point.  Settlement  amounts 
and  transit  fees  owed  to  the  transiting 
carrier  should  be  included  with 
settlements  owed. 

Billed  revenues  should  not  include 
tax  amounts  that  are  itemized  on  the 
customer  bill  and  remitted  directly  to 
taxing  authorities,  and  should  only 
include  amounts  that  are  recorded  as 
revenues  in  the  company  books  of 
account. 

U.S.  carriers  have  contractual 
relationships  with  foreign  carriers  so 
that  telephone  calls  can  be  made 
between  local  exchanges  in  the  United 
States  and  local  exchanges  in  foreign 
countries.  The  foreign  carrier  in  the 
relationship  is  usually  called  the  foreign 
correspondent.  Accounting  rate 
agreements  specify  the  amounts  that 
carriers  pay  to  their  foreign 
correspondents  on  a  per  minute  or 
similar  basis  for  facilities  based  service. 
When  the  U.S.  carrier  bills  an 
international  call,  it  owes  a  settlement 
amount  to  the  foreign  correspondent. 
When  the  foreign  correspondent  bills  an 
international  call,  the  U.S.  carrier  is 
owed  a  settlement  amoimt.  The  carriers 
usually  balance  the  amounts  due  and 
make  net  payments.  The  amounts  due  to 
U.S.  carriers,  including  separate  transit 
fees,  if  any,  are  referred  to  herein  as 
settlement  receipts.  The  amounts  owed 
by  U.S.  carriers  to  foreign 
corespondents,  including  separate 
transit  fees,  if  any,  are  referred  to  herein 
as  settlement  payments.  Settlement 
payments  do  not  include  the  amounts 
that  pure-resale  carriers  pay  to 
underlying  U.S.  carriers.  Settlement 
payments  do  not  include  the  access 
charge  amounts  that  U.S.  carriers  pay  to 
U.S.  local  exchange  carriers  for 
originating  or  terminating  calls.  The 
U.S.  carrier  retained  revenue  is  equal  to 
billed  revenue  plus  settlement  receipts 
minus  settlement  payments. 

There  are  instances  where  carriers  in 
two  international  points  do  not  charge 
each  other  settlements.  This  might  be 
the  case  where  the  carriers  are  affiliates, 
or  where  facilities  resale  service  is  being 
provided.  In  such  cases,  carriers  should 
report  as  settlements  owed  any  amounts 
owed  to  foreign  carriers  that  would  be 
analogous  to  settlement  amounts, 
including  charges  for  originating  or 
terminating  traffic  in  the  foreign 
carrier's  toll  network  or  local  exchange. 
However,  carriers  should  not  include  as 
settlements  any  costs  of  the  underlying 
facilities  being  used  to  provide  service. 
Also,  payments  to  U.S.  carriers  for 
originating  or  terminating  calls  in  U.S. 
toll  networks  or  local  exchanges  should 
not  be  reported.  Where  zero  amounts  are 
entered  as  settlement  payments  for  U.S. 


billed  service,  carriers  should  footnote 
the  reason.  See  Section  2  for 
instructions  on  including  footnotes  in 
the  data  files. 

In  a  report  for  a  U.S.  point,  U.S. 
carriers  should  not  have  billed  ravenue 
for  foreign  billed  traffic.  Similarly,  U.S. 
carriers  should  not  have  settlement 
receipts  for  U.S.  billed  traffic. 

Accounting  agreements  may  be 
denominated  in  dollars,  foreign 
currency  units,  or  other  monetary 
measures.  All  revenue  and  settlement 
payment  information  must  be  stated  in 
U.S.  dollars  regardless  of  the  terms  of 
the  accounting  agreements  or  industry 
practices.  Carriers  should  apply  the 
currency  conversion  rates  that  prevailed 
at  the  time  actual  settlements  were 
made. 

Some  international  calls  are  initiated 
in  foreign  points  by  customers  using 
"country  beyond"  services  of  a  U.S. 
carrier.  These  calls  may  terminate  in  the 
United  States  or  in  other  foreign  points. 
Billed  revenue  for  such  a  call  should  be 
reported  for  the  country  in  which  the 
call  originated.  Reported  settlements 
should  include  amounts  owed  to 
carriers  in  both  the  originating  country, 
and  the  terminating  country,  in  the  case 
of  calls  that  terminate  in  foreign  points. 

2.  Private  Line  Services 

This  section  provides  guidance  for 
reporting  private  line  circuit  counts  and 
revenues  on  a  country-by-country  basis. 
Carriers  must  report  separately  circuits 
that  they  own  from  circuits  that  they 
provide  on  a  resale  basis.  As  detailed  in 
section  1-E-l  above,  international 
circuits  should  be  reported  as  resold 
only  if  they  have  been  leased  from  a 
carrier  subject  to  Section  43.61  reporting 
requirements  and  only  if  the  circuits  are 
leased  to  customers  or  other  carriers  in 
the  form  of  private  line  service.  If  the 
carrier  has  combined  some  owned  and 
some  leased  international  circuits  in 
order  to  provide  a  through  circuit,  then 
the  circuit  should  be  reported  as 
facilities  based. 

a.  Number  of  Leased  Circuits  and 
Number  of  Equivalent  Voice  Grade 
Circuits 

A  leased  circuit  is  a  single  leased 
channel  of  communications  that  links 
two  specific  points.  Leased  circuits 
should  be  categorized  according  to  the 
six  private  line  categories  shown  on 
page  12  of  the  manual.  Circuits  are  not 
categorized  according  to  how  the 
customer  actually  uses  them.  Counts  of 
leased  circuits  should  be  provided  as  of 
December  31  of  the  year  for  which  data 
are  being  reported.  Carriers  should  not 
attempt  to  convert  part  day  leases  into 
equivalent  full  day  circuits,  but  a  circuit 
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leased  by  different  customers  for 
different  hours  on  December  31  should 
be  reported  as  a  single  circuit. 

Companies  should  not  report  non- 
tariff  circuits  provided  to  affiliates. 
Those  circuits  should  be  treated  as  the 
affiliate's  circuits  if  they  are  used  to 
provide  a  reportable  international 
service.  If  the  company  had  an 
ownership  interest  in  the  international 
circuits,  then  the  affiliated  carrier  would 
be  providing  facilities-based  service.  If 
the  company  had  obtained  the 
iutemational  circuits  by  lease,  then  the 
affiliated  carrier  could  be  providing 
facilities  resale  service. 

Carriers  are  also  required  to  provide 
the  number  of  voice  equivalent  circuits 
for  the  leased  circuits  provided  as  of 
December  31  of  the  year  for  which  data 
are  being  reported.  Voice  equivalent 
circuits  should  be  estimated  by 
converting  the  total  bandwidth  of 
circuits  leased  to  an  international  point. 
The  standard  conversion  is  based  on  64 
kilo  bits  per  second  for  one  voice 
equivalent  channel.  The  figure  should 
be  rounded  to  the  nearest  whole 
number.  An  18  megahertz  video  channel 
should  be  reported  as  240  voice 
equivalent  charmels,  a  24  megahertz 
video  channel  should  be  reported  as  288 
voice  equivalent  channels,  and  a  36 
megahertz  video  channel  should  be 
reported  as  630  voice'  equivalent 
channels.  The  number  of  voice 
equivalent  circuits  should  be  consistent 
with  the  data  used  to  calculate 


regulatory  fees  as  well  as  amounts  filed 
in  FCC  circuit  reports. 

b.  Leased  Circuit  Revenue 

Private  line  and  leased  circuit  service 
revenues  should  include  only  revenue 
from  service  provided  under 
international  tariffs.  Private  line  and 
leased  circuit  service  revenue  should 
not  include  revenue  for  circuits  that 
originate  and  terminate  within  the 
United  States  unless  those  circuits  are 
provided  under  an  international  tariff. 
Private  line  revenues  should  include 
any  service  set  up,  installation,  and 
termination  charges.  Private  line 
revenues  do  not  include  billings  made 
on  behalf  of  domestic  or  foreign  carriers 
for  service  provided  by  those  carriers. 
Private  line  revenues  should  include 
revenue  billed  by  a  foreign  carrier  on 
behalf  of  the  U.S.  carrier  for  service 
provided  by  the  U.S.  carrier,  even  if  the 
revenue  has  not  yet  been  remitted  to  the 
U.S.  carriei.  Carriers  must  report  the 
total  private  line  revenues  due  for  the 
calendar  year,  regardless  of  whether  a 
lease  was  in  effect  at  year  end.  Where 
lease  or  bill  periods  overlap  the 
calendar  year,  billed  amounts  should  be 
apportioned  between  years  based  on  the 
number  of  days  of  service  in  each  year. 
Private  line  revenues  should  not  include 
taxes  included  on  the  customer  bill. 
Billed  revenues  should  reflect  all 
discounts  given  to  customers.  Reported 
revenues  should  reflect  amounts 
actually  billed  to  customers,  including 
discounts  that  are  calculated  based  on 
total  charges  for  all  services.  Discounts 


which  are  calculated  based  on  the  total 
bill  amount  should  be  allocated 
proportionally  to  international  circuits. 
The  cost  of  promotional  items  such  as 
telephone  sets,  ftwjuent  flyer  miles,  or 
merchandize  credits,  are  marketing 
expenses  and  should  not  be  treated  as 
revenue  reductions.  Credits  or  coupons 
for  the  purchase  of  future 
communications  services  should  be 
treated  the  same  as  direct  discounts, 
with  no  allowance  for  the  percentage  of 
coupons  which  will  not  be  used,  and  no 
adjustments  for  costs  of  administering 
the  promotion. 

3.  Miscellaneous  or  Other  International 
Services 

The  category  miscellaneous  or  other 
international  services  potentially 
includes  a  wide  variety  of  Services.  For 
the  most  part,  carriers  must  select  and 
report  the  most  relevant  traffic 
measures.  However,  providers  of  packet 
switched  services  should  report  the 
number  of  kilo  segments  transmitted 
during  the  year;  providers  of  occasional 
use  television  service  should  report  the 
number  of  hours  of  service  provided; 
and  switched  video  service  providers 
should  report  the  number  of  sessions 
and  the  number  of  minutes  of  service. 
See  the  chart  on  page  34  of  the  manual. 

4.  Wta  Requirements  Summarized  by 
Service 

The  following  table  summarizes  the 
Section  43.61  data  filing  requirements 
by  service  category: 


International  message  telephone  sernce 

International  message  telegrapti  service 

International  telex  service 

Private  line - — •• "■■ 

Other  international  services 


Facilities-t)ased  and  facilities  resale  service 


By  country  and  billing  type:  messages,  min- 
utes, canier  revenues,  settlement  payments, 
retained  revenue. 

By  country  and  billing  type:  messages,  words, 
carrier  revenues,  settlement  payments,  re- 
tained revenue. 

By  country  and  billing  type:  messages,  words, 
earner  revenues,  settlement  payments,  re- 
tained revenue. 

By  country  and  service  category:  leased  cir- 
cuits, voice  equivalent  circuits,  revenues. 

Region  totals  by  billing  type:  messages,  min- 
utes, words,  leased  circuits,  voice  equivalent 
circuits,  kilo  segments,  sessions,  contracts, 
earner  revenues,  settlement  payments,  re- 
tained revenue  as  appropriate 


Pure  resale  service  * 


Countries  sensed.  World  totals  by  billing  type: 
messages,  minutes,  and  canier  revenues. 

World  totals  by  billing  type:  messages,  words, 
and  carrier  revenues. 

World  total  by  billing  type:  messages,  words, 
and  carrier  revenues. 


World  total  by  billing  type:  messages,  minutes, 
words,  kilo  segments,  sessions,  .contracts, 
and  carrier  revenues  as  appropriate. 


:.'ssi^T.^,i?„^T&ii^~srrs^rSc:^^^ 


G.  Filing  Procedures 

Section  43.61(a)  directs  carriers  to  file 
reports  by  July  31,  reporting  service 
actually  provided  in  the  preceding 
calendar  year.  Section  43.61(c)  provides 
that  carriers  shall  submit  a  revised 
report  by  October  31  identifying  and 


correcting  errors  in  the  July  31  filing. 
Carriers  do  not  need  to  file  revised  data 
where  figures  change  due  to  corrections 
that  normally  occur  in  the  billing  and 
settlement  cycles  if  the  corrected  figures 
are  within  five  percent  of  the  figures 
filed  in  the  July  31  filing.  Carriers  must 


refile  a  corrected  version  of  each  data 
record  on  which  one  or  more  data 
elements  was  found  to  be  in  error  by 
more  than  five  percent.  The  five  percent 
guideline  covers  fluctuations  in  traffic 
or  revenue  totals  due  to  corrections  and 
true-ups  that  occur  during  the  billing 
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and  settlement  process.  Carriers  must 
file  corrections  for  all  instances  where 
they  have  filed  erroneous  data  due  to 
procedural  mistakes  made  while 
compiling  or  reporting  data. 


The  following  schedule  details  the 
number  of  copies  required  and  the 
location  to  which  those  copies  should 
be  delivered.  This  schedule  applies  to 
the  July  31  and  October  31  filings. 


Mailing  address 


FCC  Seaetary.  Mail  Stop  1 170,  1919  M  Street,  N.W.,  Washington,  D.C 
20554. 

FCC  Common  Carrier  Bureau  Industry  Analysis  Division,  Mail  Stop  1600 
F.  1919  M  Street,  N.W.,  Washington.  D.C.  20564. 

The  FCC's  Contract  Copier",  Room  246,  1919  M  Street,  N.W.,  Wash- 
ington. D.C.  20037. 


Transmittal  letter 


Original 
2  copies 
1  copy  .. 


Carriers  that  provide  only  pure  resale 
international  services  are  not  required  to 
file  data  on  diskette. 


Certification  and  paper  copy  ol  re- 
port 


Original  and  1  copy  of  both  public 

and  confkjentia)  versions. 
1  copy  public  version  only 


*  Pure  resale  traffic,  and  summary  data  for  smaller  U.S.  points  need  not  be  filed  on  diskette.  See  page  14  of  the  manual 
Cunently  International  Transcription  Services,  Inc. 


Data  on 
diskette' 


1  set 
1  set. 


Paper  copies  must  contain  data  that 
are  identical  to  the  data  filed  on 
diskette.  Page  headings  must  clearly 
indicate  the  filing  entity,  the  United 
States  point  covered,  and  the  service 
being  reported.  Column  headings  must 
describe  the  data  contained  in  each 
column. 

The  carrier  must  include  footnote  text 
to  explain  the  specific  circumstances  of 
any  data  for  the  current  period  which 
differs  materially  from  that  for  the 
previous  period  if  the  difference  is  not 
self-explanatory  but  was  caused  by 
unusual  circumstances  not  explained  in 
a  previous  report.  The  paper  copies  of 
the  43.61  data  must  include  the  text  of 
any  footnotes.  A  data  field  is  provided 
in  the  diskette  record  format  to  indicate 
that  a  footnote  has  been  included  in  a 
separate  data  file  record  as  well  as  in  the 
paper  copies.  The  paper  copies  and 
comment  records  in  the  data  files 
should  also  contain  any  additional  data 
or  information  that  the  carrier  deems 
relevant  or  necessary  to  understanding 
the  data  it  is  required  to  file. 

The  transmittal  letter  should  identify 
the  name  of  the  carrier,  the  date  of  the 
filing,  and  should  state  that  Section 
43.61  data  has  been  filed  with  the 
Common  Carrier  Bureau's  Industry 
Analysis  Division  and  the  Conimission's 
current  contract  copier.  The  original  of 
the  transmittal  letter  should  be  filed 
with  the  Secretary  of  the  FCC.  Copies  of 
the  transmittal  letter  should  be  filed 
with  the  Industry  Analysis  Division  and 
the  Commission's  current  contract 
copier. 

Carriers  must  certify  the  accuracy  of 
the  data  submitted  in  FCC  Report  43.61 
by  including  a  signed  certification 
statement  as  the  last  page  of  the  paper 
report.  The  statement  must  be  signed  by 
an  officer  of  the  reporting  carrier.  An 
officer  is  a  person  who  occupies  a 
position  specified  in  the  articles  of 
incorporation  (or  partnership 
agreement),  and  would  typically  be 


president,  vice  president  for  operations, 
vice-president  for  finance,  comptroller, 
treasurer  or  a  comparable  position.  If  the 
carrier  is  a  sole  proprietorship  the  . 
owner  must  sign  the  certification.  The 
original  and  one  copy  of  the 
certification  statement  should  be  filed 
with  the  Industry  Analysis  Division. 
One  copy  of  the  certification  should  be 
filed  with  the  Commission's  current 
contract  copier. 

For  additional  information,  comments 
or  suggestions,  contact  the  Common 
Carrier  Bureau's,  Industry  Analysis 
Division  (202)  418-0940. 

The  text  of  the  certification  statement 
is  included  below: 

Certification 

I  certify  that  I  am  an  officer  of 

_;  that  I  have  examined 


the  foregoing  report  and  that  to  the  best  of 
my  knowledge,  information  and  belief,  all 
statements  of  fact  contained  in  this  report  are 
true  and  that  said  report  is  an  accurate 
statement  of  the  affairs  of  the  above  named 
respondent  in  respect  to  the  data  set  forth 
herein  for  the  period  fixjm to 


Printed  Name 

Position     

Signature  

Date    


Section  2    Diskette  Format  and  Coding 
Instructions 

A.  Media  and  File  Name  for  Traffic  Data 
Filed  on  Diskette 

Data  should  be  provided  on  3V2" 
floppy  diskettes  formatted  for  IBM  or 
IBM  compatible  personal  computers. 
Carriers  serving  more  than  one  United 
States  point  should  provide  one  file  for 
each  point  served.  All  files  may  be 
included  on  the  same  diskette.  The 
record  files  should  be  named  according 
to  the  following  convention: 

aaaaaaYY.436 
where: 

aaaaaa  are  3  to  6  alpha  characters  that 
identify  the  filing  entity  and  U.S.  point. 


YY  is  the  last  two  digits  of  the  calendar  year 

for  which  data  are  being  filed. 
.436  is  the  file  extension,  (short  for  43.61). 
For  example: 

ATTVI91.436  might  signify  AT&T's  Virgin 

Islands  data  for  1991 
GRPHNT91.436  might  signify  Graphnet's 

complete  filing  for  1991 

Carriers  may  file  data  in  more  than 
one  file.  All  files  may  be  placed  on  the 
same  diskette.  Carriers  filing  multiple 
files  should  give  each  file  a  unique 
name. 

B.  Record  Formats 

The  data  files  may  contain  comment 
records  and  data  records.  A  comment 
record  has  a  blank  space  (ASQI 
character  32  or  "  ")  in  the  first  position 
in  the  line,  contains  less  than  132 
characters,  and  ends  with  a  carriage 
return.  Comment  records  can  be  used  to 
provide  headings,  formatting,  and 
footnotes  in  the  data  file.  A  listing  of  the 
data  file  can  be  used  as  the  paper  copy 
of  the  data  for  filing  purposes. 

All  data  records  must  be  provided 
using  the  record  format  set  forth  herein. 
Each  record  shall  consist  of  a  string  of 
ASCII  characters.  Fields  with 
"character"  content  should  be  left 
justified  within  the  stated  field 
boundary  and  may  contain  the  ASCII 
characters  "A"  through  "Z",  "a" 
through  "z".  ",",  ".",  "-".  "+",  •'/",  •'&", 
"#".  "*",  "!",  ":",  ";",  "0"  through  "•9", 
and  blank  spaces  (ASCII  character  32). 
Fields  with  "number"  content  should  be 
right  justified  within  the  field  boundary, 
and  may  contain  the  ASCII  characters 
"-".  "0"  through  "9"  and  leading  blank 
spaces,  but  no  commas,  decimal  points, 
or  other  characters.  The  character  "-" 
signifies  a  negative  value  and  should 
appear  in  the  field  to  the  left  of  the 
value.  Negative  values  are  only  possible 
for  retained  revenue,  where  the 
settlement  payout  owed  exceeded  the 
billed  revenue  for  a  switched  service. 
Each  data  record  should  contain  the 
following  fields: 
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Field 


1 .  Filing  Carrier  Name  

2.  Year  o«  data  

3.  U.S.  PcMnt  served - 

4.  InfematJonaJ  Point  or  region 

5.  Service  code 

6.  Footrxjte  indicator 

7.  Description 

8.  Billing  Code 

9.  Data  field  t1  ~. 

10.  Data  field  #2 — 

1 1 .  Data  field  »3 

12.  Data  field  »4 „ 

13.  Data  field  #5 


Field  corv 
tents 


characters 

numbers 

numbers 

numbers 

numbers 

characters 

characters 

numbers 

numbers 

numbers 

numbers 

numbers 

numbers 


Justification 
within  field 


left 

right 

right 

right 

right 

right 

left 

right 

right 

right 

right 

right 

right 


Field  size 


15 

2 

5 

5 

3 

3 

36 

2 

12 

12 

12 

12 

12 


Record  po- 
sitions 


1-15 
16-17 
18-22 
23-27 
28-30 
31-33 
34-69 
70-71 
72-83 
84-95 
96-107 
108-119 
120-131 


The  data  fields  are  further  described 
in  Section  2-K  below. 

Data  files  can  be  created  using 
standard  editors,  word  processors 
spreadsheet  programs,  data  base 
programs  and  custom  programs.  For 
example,  to  create  a  data  file  using  a 
spreadsheet: 

— Set  the  column  widths  to  equal  the 
field  size  shown  above.  Thus,  the 
first  column  would  be  15  characters 
wide. 
•  — Enter  fields  as  using  a  "label"  format, 
rather  than  using  a  "numeric  value" 
format.  Be  careful  not  to  include 
extra  spaces  at  the  end  of  the  line. 
— Specify  a  generic  or  character  oriented 
printer  (the  lotus  3.1  sequence 
would  be  <J>  <P>rint  <P>rinter 
<0>ptions  <A>dvanced  <D>evice 
<N>ame) 

Note:  tlie  print  file  will  be  useless  if  you 
specify  a  graphics  printer  or  if  you  try  to 
print  in  WYSIWYG  mode. 

— Set  the  left,  top,  and  bottom  margins 
to  0.  set  the  right  margin  to  132.  Set 
the  page  length  to  1000  lines. 

— Set  the  print  range. 

— ^Print  to  a  <F>ile.  rather  than  to  the 
actual  hardware  device,  and  then 
<G>o.  Rename  the  resulting  file 
using  the  naming  conventions 
shown  above. 

C.  F/7ing  Carrier  Name  Field 

The  filing  carrier  name  should  be 
between  3  and  15  characters.  The  name 
field  should  appear  on  all  data  records 
filed  by  the  carrier,  and  should  be 
identical  for  all  records  filed  by  the 
carrier. 

D.  Year  of  Data  Field 

This  field  should  contain  the  last  two 
digits  of  the  year  for  which  data  are 
being  filed.  For  example,  the  July  31. 
1992  filing  will  contain  data  for  1991. 
Therefore,  the  year  of  data  field  would 
be  "91".  This  would  appear  on  every 
data  record  in  the  file. 


E.  U.S.  Point  Served  Field 

The  U.S.  Point  served  country  code  is 
used  to  indicate  which  United  States 
point  is  covered  by  the  data  record.  The 
codes  for  United  States  points  are  in  the 
range  1001  to  1999,  and  are  the  country 
codes  shown  in  hitemational  Points. 
Contact  the  hidustry  Analysis  Division 
if  an  Off-shore  U.S.  point  is  not  listed 
in  the  report.  The  Industry  Analysis 
Division  will  assign  a  country  code  for 
such  points.  All  records  in  a  file  must 
have  the  same  U.S.  point  code. 

F.  International  Point  or  Region  Field 
Where  records  contain  data  for  traffic 

between  a  U.S.  point  and  a  specific 
international  point,  the  code  for  that 
international  point  should  be  taken  bom 
International  Points  and  entered  in  the 
International  Point  field.  For  example, 
the  code  1  in  the  international  point 
field  would  indicate  that  the  record 
reports  traffic  between  a  United  States 
point  and  Abu  Dhabi. 

There  is  no  miscellaneous  or  "all 
other"  country  code.  All  traffic  must  be 
reported  to  a  specific  point.  Country-by- 
country  traffic  and  revenue  data  for 
points  in  a  region  should  total  to  the 
amount  reported  for  that  region  using 
region  codes.  Settlement  and  traffic 
adjustments  which  cannot  be  tied  to 
specific  points  should  be  allocated  to  all 
appropriate  points. 

Data  records  will  be  rejected  if  the  U.S 
point  and  international  point  are  both 
domestic  points. 

The  international  point  code  for 
region  subtotal  and  world  total 
summary  records  should  be  as  follows: 


International 

point  code 

(record  field 

«4) 


International 

po«nt  code 

(record  field 

94) 


9001 
9002 
9003 
9004 
9005 
9006 


For  services  1  through  9,  de- 
scription field  (record  field  «7) 


Westem  Europe. 

Africa. 

Middle  East. 

Caritjbean. 

North  and  Central  America. 

South  America. 


9007 
9008 
9009 
9010 
9999 


For  services  1  through  9,  de- 
scription field  (record  field  #7) 


Asia 
Oceania. 
Eastern  Europe. 
Other  Regions. 
Worid  Total. 


Note:  Code  9010 — Other  Regions,  covers 
Antarctica  and  Maritime  traffic. 

Section  1-D  of  this  manual  explains 
which  data  must  be  filed  on  a  coiuitry- 
by-country  basis,  and  which  data  need 
only  be  filed  on  a  summary  basis. 
Facilities-based  carriers  must  file 
regional  and  world  total  traffic  and 
revenue  subtotals  for  each  service  that 
they  provide.  However,  country-by- 
country  and  region  totals  are  not 
required  for  smaller  international 
points.  See  page  13  of  the  manual.  In 
addition,  carriers  must  file  separate 
world  total  traffic  and  revenue  by  U.S. 
point  for  the  pure  resale  traffic  that  they 
provide  for  the  domestic  United  States 
(Alaska,  Hawaii,  the  conterminous  U.S. 
and  Puerto  Rico)  and  for  each  other  U.S. 
point  that  they  serve. 

The  international  point  code  9999 
should  be  used  if  the  record  contains 
world  total  data  for  a  service. 
International  point  code  9999  is  not  a 
miscellaneous  or  "all  other"  code.  This 
code  represents  a  total  for  all 
international  traffic  between  a  -United 
States  point  and  the  rest  of  the  world. 
Where  coimtry-by-country  data  are 
filed,  records  with  international  point 
code  9999  contain  the  totals  of  records 
with  the  same  U.S.  region,  service,  and 
billing  codes,  and  wi^  international 
point  codes  between  1  and  1999. 

G.  Service  Code  Field 

The  following  service  codes  should  be 
used: 

1  International  message  telephone  service 

2  International  message  telegraph  service 

3  Telex  Service 

4  Private  Line — Voice 
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5  Private  Line — up  to  1200  bits  per  second 

(bps) 

6  Private  Line— 1201  bps  to  9600  bps 

7  Private  Line— 9601  bps  to  30  Million  bps 

(Mbps)  or  .01  Megahertz  to  18  Megahertz 

8  Private  Line — greater  than  30  Mbps  to  1 20 

Mbps  or  greater  than  18  Megahertz  to  72 
Megahertz 

9  Private  Line — greater  than  120  Mbps  or 
greater  than  72  megahertz 

99  New.  Miscellaneous  and  Other  Services 

H.  Footnote  Code  Field  and  Comment 
Records 

The  footnote  code  field  should  be 
used  to  indicate  that  the  paper  copies  of 
the  43.61  data,  as  well  as  comment 
records  contained  in  the  data  file, 
contain  a  footnote  concerning  the  data 
record.  The  carrier  must  include 
footnote  text  to  explain  the  specific 
circumstances  if  any  data  for  the  current 
period  differs  materially  from  that  filed 
for  the  previous  period  and  the 
difference  is  not  self-explanatory  but 
was  caused  by  unusual  circumstances 


not  explained  in  a  previous  report.  The 
paper  copies  of  the  43.61  data  must 
include  the  text  of  the  footnote.  These 
footnotes  should  be  labeled  sequentially 
from  1  to  999.  and  the  footnote  should 
be  included  in  the  footnote  code  field  in 
the  data  record.  Alpha  numeric  codes 
may  be  used  only  if  the  carrier  needs  to 
provide  more  than  999  footnotes  in  the 
report. 

Footnotes  and  other  comments  should 
be  included  in  the  data  file  as  comment 
records.  Any  record  with  a  blank  space 
("  ")  in  the  first  position  will  be  treated 
as  a  comment  record.  Please  note  that 
some  word  processors  and  spreadsheet 
programs  will  insert  leading  spaces 
when  files  are  printed  to  diskette.  If  this 
occurs,  you  will  need  to  use  an  editor 
to  manually  delete  the  spaces. 

/.  Description  Field 

For  service  codes  1  through  9,  this 
field  should  contain  the  name  of  the 
international  point  or  world  region.  The 


Service 


name  should  be  identical  to  the 
international  point  name  published  in 
International  Points.  Region  names  are 
shown  in  section  2-F  above. 

For  service  code  99.  this  field  should 
be  used  to  identify  the  service  provided. 
This  field  is  critical  because  the  carrier 
may  use  service  code  99  for  several 
different  types  of  service.  Records  with 
service  code  99  will  noi  be  accepted 
unless  there  are  at  least  10  characters 
other  than  blank  spaces  in  the  service 
description  field.  The  service  should  be 
fully  described  in  the  paper  copy  of  the 
section  43.61  filing  and  in  comment 
fields. 

All  records  pertaining  to  the  same 
Other  International  Service  should  have 
identical  service  descriptions  in  this 
field.  The  following  standardized  names 
should  be  employed  to  report  other 
international  services. 


Packet  switching  service 

Occasional  use  televisior>— short  term  arraiigements  to  facilitate  transmission 

of  television  signals. 
Switched  Video 


Service  name  (indude  in  field  f  7) 


Packet  Swrtching  

OccasKxial  Television 


Switched  Video 


Traffic  measures 


(1)  Kito  segments. 
(1)  Hours. 

(1)  Sessions. 

(2)  Minutes. 


/.  Billing  Code  Field 

The  billing  code  indicates  whether 
the  record  contains  facilities-based, 
facilities  resale,  or  pure  resale  data. 
Facilities  based  codes  are  from  1  to  4, 
facilities  resale  codes  are  from  11  to  14, 
and  the  pure  resale  code  is  21.  The 
billing  code  indicates  whether  the  traffic 
and  revenue  information  are  for  U.S 
billed,  foreign  billed,  or  transiting 


service.  Billing  codes  are  shown  on  page 
18  of  the  manual.  Facilities-based 
private  line  service  will  be  reported 
with  bill  code  1.  Facilities  resale  private 
line  service  will  be  reported  with  billing 
code  11. 

*:.  Data  elements  #1  Through  #5 

There  are  five  data  element  fields, 
each  of  which  is  12  characters  wide. 


These  fields  should  contain  right 
justified  integer  values  with  no  commas, 
periods,  or  other  punctuation  marks. 
Revenue  should  be  rounded  to  the 
nearest  dollar.  The  contents  of  the  data 
field  will  vary  depending  on  the  type  of 
service.  Sectioir  1-F  describes  the 
precise  types  of  information  that  must 
be  provided.  The  following  figure 
summarizes  the  requirements: 


Service 
code 


1  .. 

2  .. 

3  .. 

4-9 

10 
99  . 


Data  field  «1 


Messages* 

Messages* 

Messages* 

Leased  Circuits  

Messages* 

Volume  Measure*** 


Data  fiekj  »2 


Minutes 

Words 

Minutes 

Voice  Equivalent  Cir 
cuits. 

Minutes 

Volume  Measure***  . 


Data  field  #3 


Billed  &  Settlement 

Revenue". 
Billed  &  Settlement 

Revenue". 
Billed  &  Settlement 

Revenue". 
Revenue  


Billed  Revenue 

Billed  &  Settlement 
Revenue**. 


Data  field  «4 


Settlement  Payments  .... 

Settlement  Payments  .... 

Settlement  Payments  .... 

(no  data) 

Settlement  Payments  .... 
Settlen;ent  Payments  if 
appropriate. 


Data  field  #5 


Retained  Revenue. 

Retair^ed  Revenue. 

Retained  Revenue. 

(no  data). 

Retained  Revenue. 
Retained  Revenue. 


I  Messages  can  be  omitted  for  transiting  traffic.  Minutes  can  t>e  omitted  for  transiting  traffic  in  the  public  filing. 

"  Records  for  U.S.  Billed  traffic  will  contain  billed  revenue.  Records  for  Foreign  Billed  traffic  will  contain  settlement  amounts  due  from  foreign 
corespondents.  Transiting  records  may  combine  both  billed  revenue  and  settlement  amounts  due. 

""Volume  measures  have  been  specified  for  some  Other  International  Sendees.  See  section  1-C-5  and  the  ^ab^e  on  page  34  of  the  manual 
For  other  services  reported  with  Service  Code  99,  use  the  volume  and  revenue  measures  that  are  most  appropriate.  See  Section  1-F-3.  Com- 
ment records  in  the  file  must  indicate  the  volume  and  revenue  measures  provided. 


BILUNG  COOE  671 2-01 -U 
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I.  EXiWPLE  Of  »  43.61  HEPOBT  FOU  A  FACILITIES-BASED  CARRIER 


43.61  report  for 


Ncy  Carrier  International, 


(a  facilities  based  /  facilities  resale  carrier) 


*•  Public  Version  of  Data 


«««««««—»**«««—«*«»» 


Carr^T 


YrOS  pt  I  pt 


Service  code 

Footnote  field 
I Description 


field  size  and  justification  --  ^ig^t  unless  noted 

15  tleft)  2    S    5  3  336  (lefT) 

I  I    t    1   I  1 1 

I  I     I     I   I   I  r 


Bill  code 


data1 


Data  entered  as  noneric  fields   

data2      data3      data4      dataS 


I 
12 


I 
12 


12 


I 
12 


I 
12 


International  Message  Telephone  Service 

NewCarricr     94  1327   31  1  Belgiiin 

KewCarrier     94  1327  112  1  Germany 

i»ewCarrier   '  94  1327  293  1  Spain 

NewCarner     94  1327  326  1  United  Kingdon 

NewCarrier     94  1327  9001  1  Western  Europe 

NetCarrier     94  1327   54  1  Canada 

»e«Carrier   •  94  1327  194  1  Mexico 

NeoCarrier     94  132-7  9005  1  North  and  Central  America 

MewCarrier     94  1327  9999  1  World  Total 

International  Message  Telephone  Service      foreign  B; I 

NewCarrier     94  1327   31  1  BelgiuRi 

94  1327  112  1  Germany 

94  1327  293  1  Spain 


U.S.  Billed  facilities  based  service 


HewCarrier 

•etiCarrier 
NeMCarner 


94  1327     326     1       United  Kingdom 


1125 

7031 

4100 

4500 

-400 

2250 

14062 

12375 

9000 

3375 

3000 

18750 

16500 

12000 

4500 

4000 

25000 

22000 

16000 

6000 

10375 

64843 

54975 

41500 

15475 

8000 

35000 

17000 

8000 

9000 

8000 

35000 

38000 

35000 

3000 

16000 

70000 

55000 

43000 

12000 

26375 

134843 

109975 

84500 

25475 

es 

based  service 

1000 

4000 

2560 

2560 

2000 

3000 

1920 

1920 

1500 

3000 

1920 

1920 

2000 

6700 

4288 

4288 

70 
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NewCarner  94  1327  9001  1  Western  Europe 

NewCarner  94  1327   54  1  Canada 

NewCafner  94  1327  194  1  Mexico 

•iewCarner  94  1327  9005  1  North  and  Central  Ameiica 

NewCarner  94  1327  ?99<5  1  World  Total 


2 
2 

2 
2 
2 


International  Message  Telephone  Service 


Transiting  facilities  based 


6500 

6000 

5000 

11000 

17500 

service 


NewCarner  94  1J27  326  1   United  Kingdom 

NewCarner  94  1327  9999  1   World  Total 

International  Private  Line  --  facilities  based  service 

NewCarrier  54  1327  112  4  Germany 

NewCarrier  94  1327  326  4  United  Kingdom 

NewCarner  94  1327  9001  «.  Wfesrern  Europe 

NewCarner  94  1327  9999,  4  World  Total 

NewCarner  9«  1327  326  7  United  Kingdom 

NewCarner  94  1327  9001  7  Western  Europe 

NewCarner  94  1327  9999  7  World  Total 

International  Private  Line  --  facilities  resale  service 

NewCarner  9h  1327   3V  4  Belgiijn 

NewCarner  94  1327  326  4'  United  Kingdom 

NewCarner  94  1527  9001  4  Western  Europe 

NewCa-ner  ?.  ^12''   9999  4  wond  Tctal 


40 

50 

90 

90 

5 

5 

5 

30 
25 
55 
55 


16700 

20000 
23000 
43000 
59700 


40 

50 

90 

90 

120 

120 

120 

30 
25 
55 
55 


10688 
4571 
5000 
9571 

20259 

14000 
14000 

25000 
25000 
50000 
50000 
75000 
75000 
75000 

14000 
12000 
26000 
26000 


7000 
7000 


10688 
4571 
5000 
9571 

20259 

7000 
7000 


71 
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43.61  report  for    tl«w  Carrier  International, 


(a  facilities  based  /  facilities  resale  carrier) 


••  OfOPOferMI   VERSION  OF  DATA 


Jnternational  Message  Telephone  Service      U.S.  Billed  facilities  based  service 


Me»(Carrier  94  1327   31  1  BelgiiJ» 

Me«(Carrier  94  1327  112  1  Germany 

Ne«<Carrier  "<.  1327  293  1  Spain 

NetiCarrier  94  1327  326  1  United  Kingdoai 

■enCarrier  94  1327  9001  1  Western  Europe 

NetiCarrier  94  1327   54  1  Canada 

HetiCarrier  ?«.  1327  194  1  Mexico 

MetiCarrier  94  1327  9005  1  North  and  Central  America 

He-C3'rie-  94  1327  9999  1  World  Total 

calis  orig?-.ating  Dutside  the  U.S.,  billed  bv  U.S.  cai 

Ne-Camer  9<.  1327  326  1  United  Kingdom 

NetiCarrier  9<.  1327  9001  1  Western  Europe 

NetiCarrier  94  1327  9999  1  World  Total 

International  Message  Telephone  Service      Foreign  Bill< 

NewCa-rier  94  1327   31  1  Selgiun 

Nerfa'i-ier  94  1327  112  1  Germany 

fce-Camer  "54  'W     293  1  Spam 

i*e«C»rrier  V4  132''  116  1  United  Kingdom 

NewCarrier     94  1327  9001  1  Western  Europe 

NemCamer    V4  1327   54  1  Canada 

SemZa-r^tr            v4  1327  '9i  1  •Mexico 

lie*f.arr  ipr     9>.  1327  9005  1  Hartr.   and  Central  Ainerica 

Wc.Ca-'ier     94  '327  W»9  1  Wor'.a  Total 


outside  U.S.  bi 

lied  collect  or 

to  a  U.S. 

800  nui*)er. 

1       1125 

7031 

4100 

4500 

-400 

1       2250 

14062 

12375 

9000 

3375 

1       3000 

18750 

16500 

12000 

4500 

1       3450 

22250 

16500 

14200 

2300 

1       9825 

62093 

49475 

39700 

9775 

1       8000 

35000 

17000 

8000 

9000 

1  .      8000 

35000 

38000 

35000 

3000 

1      16000 

70000 

55000 

43000 

12000 

1      25825 

132093 

104475 

82700 

21775 

rountry  beyond' 

service 

4        550 

2750 

5500 

1800 

3700 

4       5S0 

2750 

5500 

1800  _ 

3700 

4       5S0 

2750 

5500 

1800 

3700 

ies  based  service 

2       1000 

4000 

2560 

256C 

•^2       2000 

3000 

1920 

1920 

2       1500 

3000 

1920 

1920 

2       2000 

6700 

4275 

4275 

2       6500 

16700 

10675 

10675 

2       6000 

20000 

4571 

4571 

2       5000 

23000 

5000 

5000 

2      11000 

43000 

9571 

9571 

2      17500 

59700 

20246 

20246 

['-.te'""3t i2"a.  '•efS3g<»  *e'.eC>one  Service 


•i^.Ta'-'er 


•327  326 


Li'tea  f-^gociK 


T,-ansiT^-g  facilities  based  service 

3 
I 

72 


7000 


14000 


'CCC 


700C 
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NetiCarrier  94  1327  9999  1 

International  Private  Line  -- 

NewCarrier  94  1327  112  4 

NewCarrier  94  1327  326  4 

NewCarrier  94  1327  9001  4 

NewCarrier  94  1327  9999  4 

NewCarrier  94  1327  326  7 

NewCarrier  94  1327  9001  7 

NetiCarrier  94  1327  9999  7 

International  Private  Line  -- 

NewCarrier  94  1327   31  4 

NewCarrier  94  1327  326  4 

NewCarrier  94  1327  9001  4 

NewCarrier  94  1327  9999  4 


World  Total 
facilities  based  service 

Germany 

United  Kingdom 

Western  Europe 

World  Total 

United  Kingdom 

Western  Europe 

World  Total 
facilities  resale  service 

Belgiifn 

United  Kingdom 

Western  Europe 

World  Total 


7000 


14000 


7000 


7000 


40 

50 

90 

90 

5 

S 

5 

30 
25 
55 
55 


40 

25000 

50 

25000 

90 

50000 

90 

50000 

120 

75000 

120 

60000 

120 

66667 

30 

14000 

25 

12000 

55 

26000 

55 

26000 

BILUNG  CODE  S712-01-C 
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Section  3    Simplified  Instructions  for 
Pure  Resale  Carriers 

This  section  details  the  filing 
requirements  for  pure  resale  traffic  and 
is  intended  to  be  a  stand  alone  manual 
for  pure  resellers  of  switched  services. 
Pure  resale  services  are  not  provided  to 
the  public  over  the  reseller's 
international  channels  of 
communications,  but  instead  are 
provided  by  reselling  switched 
communications  service  of  other 
international  carriers.  Pure  resellers  may 
own  switching  equipment  as  well  as 
domestic  circuits. 

A.  Definitions  and  Data  To  Be  Filed 
Each  pure  reseller  must  file  world 
total  traffic  and  revenue  data  for  each 
service  that  it  provides.  Pure  resellers 
may  consolidate  pure  resale  traffic  for 
domestic  U.S.  points  (the  Conterminous 
United  States.  Alaska.  Hawaii,  and 
Puerto  Rico).  Pure  resellers  must  file 
separate  data  for  each  additional  U.S. 
point  served,  i.e.  American  Samoa, 
Baker  Island.  Guam.  Howland  Island, 
Jarvis  Island,  Johnston  Atoll.  Kingman 
Reef,  Midway  Atoll,  Navassa  Island, 
Northern  Mariana  Islands,  Palmyra 
Atoll.  Wake  Island  and  the  U.S.  Virgin 
Islands. 

International  Message  Telephone, 
International  Message  Telegraph,  Telex, 
and  Miscellaneous  or  Other  services  can 
be  offered  on  a  pure  resale  basis. 
International  Message  Telephone 
Service  includes  call-back  service,  hot 
line  service,  and  other  resale  services 
where  the  point  of  origin  for  the  call 
differs  from  the  billing  location. 

"Call-back"  refers  to  an  arrangement 
in  which  a  customer  in  a  foreign 
country  uses  foreign  facilities  to  dial  a 
preassigned  telephone  number  in  the 
United  States.  The  call  is  not  completed, 
but  the  presence  of  signaling 
information  triggers  a  call  back  to  the 
customer,  who  receives  a  dial  tone  from 
the  U.S.  carrier's  switch.  The  customer 
can  then  place  a  call  via  outbound 
switched  service  of  the  U.S.  carrier. 
Three  separate  calls  have  been  placed: 
an  unanswered  call  placed  by  the 
customer;  a  call  back  to  the  customer 
placed  by  the  carrier;  and  a  call  to 
number  then  requested  by  the  customer. 
The  final  call  either  terminates  at  a  U.S. 
telephone  or  physically  transits  the 
United  States.  The  customer  that 
initiates  the  call-back  is  billed  by  the 
U.S.  carrier.  Typically,  the  call-back 
carrier  provides  the  service  by  reselling 
the  international  services  of  other  U.S. 
carriers.  The  underlying  carrier  will  bill 
the  call-back  carrier  for  the  call  that  goes 
from  the  call-back  carrier  switch  to  the 
customer,  and  for  the  call  that  goes  from 


the  call-back  carrier  to  the  ultimate  call 
destination.  The  Commission  has 
granted  a  214  application  to  provide  this 
service.  VIA  USA.  Ud  et  al.  9  FCC  Red 
2288  (1994). 

In  offering  a  "hot  line"  arrangement, 
the  U.S.  carrier  continuously  places 
calls  to  the  telephone  of  a  subscriber 
located  outside  the  United  States.  The 
called  party's  telephone  has  a 
disconnected  ringer.  When  the  called 
party  wants  to  access  a  U.S.  dial  tone  to 
place  an  international  call,  he  or  she 
simply  picks  up  the  receiver  and 
"answers"  one  of  several  thousand 
continuous  calls  made  to  that  particular 
phone  during  the  day  and  receives  a 
dial  tone  at  the  U.S.  carrier's  location. 
The  U.S.  carrier  completes  and  bills  the 
call. 

Traffic  and  revenue  totals  should  not 
include  traffic  between  domestic  U.S. 
points.  Traffic  and  revenue  totals  should 
be  based  on  amounts  billed  to  customers 
with  no  allowance  for  uncollectibles. 
However,  unbillable  traffic  should  not 
be  included.  Revenue  amounts  should 
reflect  all  discounts  attributable  to 
international  service.  Traffic  and 
revenue  totals  should  be  based  on 
service  actually  provided  during  the 
reporting  year,  regardless  of  when  the 
traffic  was  actually  billed.  Revenue 
should  not  include  taxes  shown  on 
customer  bills. 

Pure  resellers  providing  message 
telephone  service  must  also  provide  a 
list  of  the  countries  where  calls 
terminated  during  the  reporting  year. 
Table  5  of  International  Points  used  for 
FCC  Reporting  Purposes  is  a  check  list 
that  can  be  used  for  this  purpose. 
Carriers  serving  a  domestic  U.S.  point 
should  not  check  off  other  domestic 
U.S.  points,  since  the  traffic  totals 
should  exclude  traffic  between  domestic 
U.S.  points.  The  report  should  also 
contain  any  additional  data  or 
information  that  the  carrier  deems 
relevant  or  necessary  to  understanding 
the  data  it  is  required  to  file.  In  addition 
to  providing  the  points  served,  pure 
resale  carriers  must  file  the  following 
data  for  each  service  that  they  provide. 


Service 


International 
telex  service. 

Eacti  other 
International 
services. 


Traffic  data 


World  total  by  blUing  type: 
messages,  words,  and 
carrier  revenues. 

World  total  by  billing  type: 
messages,  minutes, 
words,  kilo  segments,  ses- 
sions, contracts,  and  car- 
rier revenues  as  appro- 
priate. 


B.  Filing  Procedures 

Section  43.61(a)  directs  carriers  to  file 
reports  by  July  31.  reporting  service 
actually  provided  in  the  preceding 
calendar  year.  Section  43.61(c)  provides 
that  carriers  shall  submit  a  revised 
report  by  October  31  identifying  and 
correcting  errors  in  the  July  31  filing. 
Carriers  do  not  need  to  file  revised  data 
where  corrected  figures  are  within  five 
percent  of  the  figures  filed  in  the  July  31 
filing.  The  five  percent  guideline  covers 
fluctuations  in  traffic  or  revenue  totals 
due  to  corrections  and  true-ups  that 
occur  during  the  billing  and  settlement 
process.  This  exception  is  not  intended 
to  cover  instances  where  carriers 
discover  that  they  have  filed  erroneous 
data  due  to  procedural  mistakes  made 
while  preparing  section  43.61  reports. 

The  folfowing  schedule  details  the 
number  of  copies  required  and  the 
location  to  which  those  copies  should 
be  delivered.  This  schedule  applies  to 
the  July  31  and  October  31  filings. 


Service 

Traffic  data 

International 

World  totals  by  billing  type: 

message 

messages,  minutes,  and 

telephone 

carrier  revenues. 

service. 

International 

Worid  totals  by  billing  type: 

message 

messages,  words,  and 

telegraph 

carrier  revenues. 

service. 

Mailing  address 

Transmittal 
letter 

Certifi- 
cation and 
report* 

FCC  Secretary.    . 

Original  .... 

Mail  Stop  1170. 

1919  M  Street. 

NW..  Washing- 

ton. DC  20554. 

FCC  Common  Car- 

2 copies  ... 

Original 

rier  Bureau  In- 

andl 

dustry  Analysis 

copy. 

Division,  Mail 

Stop  1600  F. 

1919  M  Street, 

NW.,  Washing- 

. 

ton,  DC  20554. 

The  FCC's  Con- 

1 copy  

icopy. 

tract  Copier". 

Room  246.  1919 

M  Street.  f»WV., 

Washington.  DC 

20037. 

•Pure  resale  traffic  need  not  be  filed  on 
diskette. 

"Currently  International  Transcnption  Serv- 
ices, Inc. 

The  transmittal  letter  should  identify 
the  name  of  the  carrier,  the  date  of  the 
filing,  and  should  state  that  Section 
43.61  data  has  been  filed  with  the 
Common  Carrier  Bureau  Industry 
Analysis  Division  and  the  Commission's 


current  contract  copier.  The  original  of 
the  transmittal  letter  should  be  filed 
with  the  Secretary  of  the  FCC.  Copies  of 
the  transmittal  letter  should  be  filed 
with  the  Industry  Analysis  Division  and 
the  Commission's  current  contract 
copier. 

Carriers  must  certify  the  accuracy  of 
the  data  submitted  in  FCC  Report  43.61 
by  including  a  signed  certification 
statement  as  the  last  page  of  the  paper 
report.  The  statement  must  be  signed  by 
an  officer  of  the  reporting  carrier.  An 
officer  is  a  person  who  occupies  a 
position  specified  in  the  articles  of 
incorporation  (or  partnership 
agreement),  and  would  typically  be 
president,  vice  president  for  operations, 
vice-president  for  finance,  comptroller, 
treasurer  or  a  comparable  position.  If  the 
carrier  is  a  sole  proprietorship  the 
owner  must  sign  the  certification.  The 
original  and  one  copy  of  the 
certification  statement  should  be  filed 
with  the  Industry  Analysis  Division. 
One  copy  of  the  certification  should  be 
filed  with  the  Commission's  current 
contract  copier. 


For  additional  information,  comments 
or  suggestions,  contact  the  Common 
Carrier  Bureau's,  Industry  Analysis 
Division  (202)  418-0940. 

The  certification  statement  is 
included  below: 

Certification 

I  certify  that  I  am  an  officer  of 
;  that  I  have  examined 


the  foregoing  report  and  that  to  the  best  of 
my  itnowledge,  information  and  belief,  all 
statements  of  fact  contained  in  this  report  are 
true  and  that  said  report  is  an  accurate 
statement  of  the  affairs  of  the  almve  named 
respondent  in  respect  to  the  data  set  forth 
herein  for  the  period  firom to 


Printed  Name 

Position     

Signature  

Date    


C.  Sample  43.61     Report  for  a  Pure 
Resale  Company 

IAD  International 

International  Traffic  and  Revenue 
Report  for  1994  Filed  Pursuant  to 
Section  43.61  of  the  Commission's  Rules 

International  Message  Telephone 
Service  provided  on  a  pure  resale  basis, 
including  Call-back  type  service. 

I.  Traffic  originated  from  U.S. 
Domestic  Points  [does  not  include 
traffic  between  U.S.  domestic  points). 

A.  Served:  Alaska,  Hawaii,  Puerto 
Rico  and  the  Conterminous  United 
States. 

B.  International  points  served  are 
attached. 

C.  Traffic  Data  consolidated  for 
Domestic  U.S.  points:  Messages, 
21,000,258;  Minutes,  28,208,890;  and 
Billed  Revenue,  $16,003,920. 

U.  Traffic  originated  from  U.S.  Virgin   " 
Islands. 

A.  International  points  served  are 
attached. 

B.  Traffic  Data:  Messages,  258; 
Minutes.  890;  and  Billed  Revenue.  $920. 


D.  Example  Check  Sheet  for  International  Points  Served 

This  Check  Sheet  was  taken  from  Table  5  of  "International  Points  Used  for  FCC  ReporUng  (Check  Alaska.  Conterminous 
U.S.,  Hawaii,  or  Puerto  Rico  ONLY  if  you  are  reporting  service  for  non-domestic  U.S.  points.) 


3    Afghanistan 

384 

Czech  Republic 

158 

Kiribati 

1005     Alaska 

ai 

Denmark 

159 

Korea,  North 

6     Albania 

82 

Djibouti 

160 

Korea.  South 

8     Algeria 

83 

Dominica 

161 

Kuwait 

1009    American  Samoa 

84 

Dominican  Republic 

162 

Kyrgyzstan 

10    Andorra 

87 

Ecuador 

163 

L.aos 

12     Angola 

88 

Egypt 

164 

Latvia 

13     Anguilla 

89 

El  Salvador 

165 

Lebanon 

14     Antarctica 

91 

Equatorial  Guinea 

166 

L.esotho 

15     Antigua  and  Barbuda 

93 

Estonia 

167 

Liberia 

16     Argentina 

94 

Ethiopia 

168 

Libya 

17     Armenia 

98 

Fiji 

169 

Liechtenstein 

8     Aruba 

99 

Finland 

171 

Lithuania 

20    Australia 

101 

France 

173 

Luxembourg 

21     Austria 

103 

French  Guiana 

174 

Macau 

22     Azerbaijan 

102 

French  Overseas  Departm 

176 

Madagascar 

24     Bahamas,  The 

104 

French  Polynesia 

179 

Malawi 

25     Bahrain 

354 

French  Southern  and  Ant 

180 

Malaysia 

1026     Baker  Island 

106 

Galmn 

181 

Maldives 

28    Bangladesh 

108 

Gambia,  The 

182 

Mali 

29    Barbados 

111 

Georgia 

183 

Malta 

50     Belarus 

112 

Germany 

185 

Maritime — Atlantic 

31    Belgium 

114 

Ghana 

186 

Maritime-other  oceans 

32     Belize 

115 

Gibraltar 

187 

Maritime — Pacific 

33     Benin 

118 

Greece 

188 

Marshall  Islands 

35     Bermuda 

120 

Greenland 

190 

Mauritan'a 

36     Bhutan 

121 

Grenada 

191 

Mauritius 

37     Bolivia 

123 

Guadeloupe 

194 

Mexico 

40     Bosnia  and  Herzegovina 

1124 

Guam 

195 

Micronesia 

41     Botswana 

127 

Guatemala 

1196 

Midway  Atoll 

43     Brazil 

129 

Guinea 

197 

Moldova 

44     Brunei 

130 

Guinea-Bissau 

199 

Mongolia 

46     Bulgaria 

131 

Guyana 

202 

Montserrat 

47     Burkina 

132 

Haiti 

203 

Morocco 

48     Burma 

1133 

Hawaii 

205 

Mozambique 

49     Burundi 

136 

Honduras 

207 

Namibia 
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52 

Cambodia 

53 

Cameroon 

54 

Canada 

55 

Canary  Island 

56 

Cape  Verde 

58 

Cayman  Islands 

59 

Central  African  Republi 

61 

Chad 

350 

Chagos  Archipelago 

63 

Chile 

64 

China 

66 

Colombia 

69 

Comoros 

70 

Congo 

71 

Cook  Islands 

74 

Costa  Rica 

75 

Cote  d'lvoire 

76 

Croatia 

77 

Cuba 

79 

Cyprus 

238 

Paraguay  • 

239 

Peru 

241 

Philippines 

244 

Poland 

245 

Portugal 

1247 

Puerto  Rico 

248 

Qatar 

253 

Reunion 

254 

Romania 

257 

Russia 

258 

Rwanda 

264 

Saint  Helena 

265 

Saint  Kitts  and  Nevis 

266 

Saint  Lucia 

269 

Saint  Pierre  and  Miquel 

270 

Saint  Vincent  and  the  G 

277 

Sao  Tome  and  Principe 

279 

Saudi  Arabia 

281 

Senegal 

282 

Serbia 

283 

Seychelles 

286 

Sierra  Leone 

287 

Singapore 

385 

Slovakia 

289 

Slovenia 

290 

Solomon  Islands 

291 

Somalia 

292 

South  Africa 

293 

Spain 

294 

Sri  Lanka 

295 

Sudan 

296 

Suriname 

298 

Swaziland 

299 

Sweden 

300 

Switzerland 

301 

Syria 

303 

Taiwan 

304 

Tajikistan 

305 

Tanzania 

307 

Thailand 

310 

Togo 

312 

Tonga 

315 

Trinidad  and  Tobago 

316 

Tunisia 

317 

Turkey 

318 

Turkmenistan 

319 

Turks  and  Caicos  Island 

320 

Tuvalu 

321 

Uganda 

322 

Ukraine 

325 

United  Arab  Emirates 

326 

United  Kingdom 

1327 

United  States  (contermi) 

137  Hong  Kong 

1138  Howland  Island 

139  Hungary 

140  Iceland 

141  India 

142  Indonesia 

143  Iran 

144  Iraq 

145  Ireland 

148  Israel 

149  Italy 

150  Jamaica 

151  japan 
1369  Jarvis  Island 
1153  Johnston  Atoll 

154  Jordan 

52  Kampuchea 

156  Kazakhstan 

157  Kenya 

1371  Kingman  Reef 

332  Vanuatu 

334  Venezuela 

335  Vietnam 

337  Virgin  Islands.  British 

1338  Wake  Island 

340  Wallis  and  Futuna 

343  Western  Sahara 

344  Western  Samoa 

345  Yemen 

347  Zaire 

348  Zambia 

349  Zimbabwe 


208 
1374 
209 
210 
211 
213 
217 
219 
220 
221 
222 
223 
1363 
226 
230 
231 
232 
1234 
235 
237 


Nauru 

Navassa  Island 

Nepal 

Netherlands 

Netherlands  Antilles 

Caledonia 

New  2^aland 

Nicaragua 

Niger 

Nigeria 

Nine 

Norfolk  Island 

Northern  Mariana  Island 

Norway 

Oman 

Pacific  Islands  (Palau) 

Pakistan 

Palmyra  Atoll 

Panama 

Papua  New  Guinea 


328     Uruguay 
330    Uzbekistan 
1331     U.S.  Virgin  Islands 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(PR  Doc.  96-2615  Filed  2-8-96;  8:45  amj 
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47  CFR  Part  63 

PB  Docket  No.  95-22,  FCC  95-475] 

Market  Entry  and  Regulation  of 
Foreign-affiliated  Entities 

agency:  Federal  Communications 
Commission. 

action:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (FCC 
95-475),  which  were  published  Friday, 
December  29,  1995  (60  FR  67332).  The 
regulations  relate  to  the  market  entry  of 
foreign-affiliated  carriers  into  the  United 
States  for  the  provision  of  international 
telecommunications  services. 

EFFECTIVE  DATE:  January  29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

Schagrin  (202) 418-1407. 

SUPPLEMENTARY  INFORMATION: 
Need  for  Correction 

As  pubUshed,  the  final  regulations 
contains  an  error  which  needs  to  be 
corrected. 

Correction  of  Publication 

Accordingly,  the  publication  on 
December  29, 1995  of  the  final 
regulations  (FCC  95-^75)  which  were 
the  subject  of  FR  Doc.  95-31099  is 
corrected  as  follows: 

§63.17    [Corrected] 

Paragraph  1.  On  page  67339,  in  the 
first  column,  in  §63.17,  paragraph  (b). 
the  phrase  "Except  as  provided  in 
paragraph  (b)(5)  *  *   *"  is  corrected  to 
read  "Except  as  provided  in  paragraph 
(b)(4)  *  •   *". 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  96-2840  Filed  2-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Parts  251  and  258 

[FRA  Docket  No.  RRR-1,  Notice  Na  1] 

RIN  2130-AB03 

Removal  of  Federal  Railroad 
Regulations  Pursuant  to  Regulatory 
Reform 

AQB4CY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

action:  Final  rule. 


SUMMARY:  In  connection  with  the 
President's  Regulatory  Reform  Initiative, 
the  FRA  has  reviewed  all  of  its  exiting 
regulations.  This  review  identified 
regulations  in  49  CFR  Chapter  II  that  are 
being  removed  because  they  are  obsolete 
or  the  authorization  for  them  does  not 
currently  exist.  The  FRA  expects  that 
this  final  rule  will  reduce  the 
administrative  burden  to  government 
and  industry,  reduce  government 
printing  costs,  and  provide  a  more 
concise  and  useful  Title  49,  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  The  rule  becomes 
effective  on  March  11, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Sorrells,  Attorney  Advisor, 
Office  of  Chief  Counsel,  FRA,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  (telephone:  (202)  366-4782)). 

SUPPLEMENTARY  INFORMATION:  On  March 
4,  1995,  the  President  issued  a 
memorandum  directing  the  heads  of 
federal  departments  and  agencies  to 
conduct  a  page-by-page  review  of  all 
agency  regulations  now  in  force  and 
eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of  reform. 
FRA  has  conducted  a  page-by-page 
review  of  all  of  its  regulations  and 
identified  obsolete  regulations  for 
removal,  as  follows: 


49  CFR  Part  251— Loans  and 
Guarantees  of  Loans  Under  Rail 
Service  Passenger  Act  of  1970 

This  part  is  being  removed  because 
the  authorities  for  it,  45  U.S.C.  602 
(section  602  of  the  Rail  Passenger 
Service  Act  of  1970)  and  45  U.S.C.  621 
(section  701  of  the  Rail  Service 
Passenger  Service  Act  of  1970)  were 
initially  repealed,  respectively,  on 
October  27, 1992  by  Pub.  L.  No.  102- 
533,  sec.  7(c),  106  Stat.  3519  and  on 
April  7, 1986,  by  Pub.  L.  No.  99-272. 
sec.  4007(c),  100  Stat.  108,  and  again  on 
July  5, 1995  by  Pub.  L.  No.  103-272,  the 
Codification  of  Certain  U.S.  Department 
of  Transportation  Laws  as  Title  49. 
United  States  Code. 

49  CFR  Part  258^Regulation8 
Governing  Section  505  of  the  Railroad 
Revitalizadon  and  Regulatory  Reform 
Act  of  1976,  As  Amended 

This  part  is  being  removed  because 
authorization  for  it  has  expired  and  no 
reauthorization  is  anticipated. 

Regulatory  Impact 

Executive  Order  12866  and  DOT 
Regulatory  Policies 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  The  regulatory  document  is 
considered  to  be  a  nonsignificant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  This  rulemaking  has  been 
reviewed  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034. 
February  26, 1979)  and  found  to  be  a 
nonsignificant  rule. 

In  its  regulatory  analysis,  FRA  has 
determined  that  this  rulemaking 
presents  no  substantive  issue  which  it 
could  reasonably  expect  would  produce 
meaningful  public  comment  since  it  is 
merely  removing,  pursuant  to 
Presidential  directive,  obsolete 
regulations,  retention  of  which  could 
serve  no  useful  purpose.  Accordingly, 
pursuant  to  5  U.S.C.  553  (c)  and  (d),  the 
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Administrative  Procedure  Act,  FRA 
finds  good  cause  exists  to  publish  this 
as  a  final  rule  without  opportiuiity  for 
public  comment,  and  to  make  it 
effective  on  the  date  of  publication. 

Federalism 

FRA  has  analyzed  this  rulemaking  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  etseq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities.  In  reviewing  the  economic 
impact  of  the  rule,  FRA  concluded  that 
it  will  not  have  any  measureable  impact 
on  small  entities.  There  are  no  direct  or 
indirect  economic  impacts  for  small 
imits  of  government,  businesses,  or 
other  organizations.  Therefore,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirements  that  are  subject  to  OMB 
approval  under  5  CFR  part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.) 

Envimnmental  Assessment 

This  final  rule  meets  the  criteria  that 
establish  this  as  a  non-major  action  for 
environmental  purposes. 

List  of  Subfects 

49  CFR  Part  251 

Loan  programs — transportation, 
Railroads. 

49  CFR  Part  258 

Grant  programs — transportation. 
Railroads. 

Accordingly,  for  the  reasons  Set  forth 
in  the  Preamble,  under  the  authority  of 
45  U.S.C.  602.  45  U.S.C.  621  and  49 
U.S.C.  1651  FRA  is  amending  49  CFR 
Ch.  n  by  removing  parts  251  and  258. 

PARTS  251  AND  25&-[REMOVEO] 

Issued  in  Washington,  DC,  on  January  31, 
1996. 
Jolene  M.  Molitoris, 

Administrator.  Federal  Railroad 

Administration. 

fFR  Doc.  96-2715  Filed  2-8-96;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notice  44] 

RIN  2127-AF02 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Clarification  of  compliance  date. 

summary:  The  subject  of  this  document 
is  a  final  rule  that  amended  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  213,  "Child  Restraint  Systems,"  (49 
CFR  §  571.213)  to  add  a  greater  array  of 
sizes  and  weights  of  test  dummies  for 
use  in  compUance  tests.  The  compliance 
date  for  the  rule  (i.e.,  the  date  on  which 
manufacturers  must  begin  complying 
with  the  amendments)  is  September  1, 
1996. 

NHTSA  typically  includes  language 
in  its  regulations,  when  appropriate,  to 
permit  manufacturers  the  option  of 
complying  with  new  requirements 
before  the  compliance  date  of  those 
requirements.  However,  the  agency 
inadvertently  omitted  such  language 
from  the  above-mentioned  rulemaking 
documents.  This  document  corrects  this 
oversight  and  announces  the  date  on 
which  it  became  permissible  for 
manufacturers  to  begin  voluntarily 
producing  child  restraint  systems  that 
comply  with  the  new  requirements. 
DATES:  The  effective  date  (i.e.,  the  date 
on  which  the  text  of  the  CFR  is  changed) 
ii°lba  final  rule  published  July  6, 1995 
(n  FR  35126)  and  corrected  September 
29, 1995  (60  FR  50477),  remains  January 
3, 1996. 

Beginning  January  3, 1996,  it  was 
permissible  for  manufacturers  to  begin 
complying  with  these  amendments 
voluntarily. 

The  mandatory  compliance  date  for 
the  amendments  made  by  those 
documents  (i.e.,  the  date  on  which 
manufacturers  must  begin  complying 
with  the  amendments)  is  September  1, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  nonlegal  issues:  Dr.  George 
Mouchahoir,  Office  of  Vehicle  Safety 
Standards  (telephone  202-366-4919). 

For  legal  issues:  Ms.  Deirdre  Fujita, 
Office  of  the  Chief  Counsel  (202-366- 
2992).  Both  can  be  reached  at  the 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  S.W., 
Washington,  D.C..  20590. 
SUPPLEMENTARY  INFORMATION:  On  July  6, 
1995  (60  FR  35126).  NHTSA  published 


a  final  rule  (later  corrected  September 
29.  1995  (60  FR  50477))  amending 
Standard  213.  "Child  Restraint 
Systems."  to  add  a  greater  array  of  sizes 
and  weights  of  test  dummies  for  use  in 
compliance  tests  and  to  revise  labeling 
requirements.  (This  amendment  is 
hereinafter  referred  to  as  "the  upgraded 
requirements.")  The  compliance  date  for 
the  rule  for  manufacturers  of  add-on 
(portable)  child  restraints  was  January  3, 
1996.  In  response  to  requests  in 
petitions  for  reconsideration  from  two 
manufacturers  of  add-on  restraints, 
NHTSA  extended  this  compliance  date 
to  September  1. 1996,  to  provide  more 
leadtime  to  manufacturers  of  add-on 
restraints  to  meet  the  requirements  and 
to  meike  the  compliance  date  the  same 
as  that  for  manufacturers  of  built-in 
restraints.  60  FR  63651.  December  12, 
1995. 

Ms.  Kathleen  Weber  of  the  Child 
Passenger  Protection  Research  Program 
of  the  University  of  Michigan  Medical 
School  (UM-CPP)  asked  the  agency 
whether  manufacturers  of  add-on 
systems  could  begin  meeting  the 
upgraded  requirements  before 
September  1, 1996,  the  compliance  date 
for  those  requirements.  She  stated  that 
while  some  manufacturers  may  need 
until  September  1996  to  comply,  other 
manufacturers  might  already  have  the 
capability  to  meet  the  upgraded 
requirements  and  might  wish  to  meet 
them  before  that  date. 

In  its  rules  amending  FMVSSs  to  add 
new  requirements,  NHTSA  usually 
discusses  the  issue  of  whether  vehicles 
or  equipment  manufactured  before  the 
compliance  date  for  the  new 
requirements  may  comply  with  those 
new  requirements  in  lieu  of  complying 
with  the  existing  requirements. 
However,  in  the  rules  establishing  the 
upgraded  requirements  for  Standard  213 
and  extending  the  compliance  date  of 
the  requirements  for  add-on  restraints  to 
September  1996.  the  agency 
inadvertently  omitted  any  discussion  of 
early  voluntary  compliance.  To  correct 
that  oversight,  this  document  makes  it 
clear  that  add-on  and  built-in  child 
restraint  systems  may  comply  with  the 
upgraded  requirements  in  advance  of 
the  September  1, 1996  mandatory 
compliance  date  without  violating  any 
other  provisions  in  Standard  213  or  49 
U.S.C.  30101  et  seq.  (formeriy  the 
National  Traffic  and  Motor  Vehicle 
SafetyAct). 

NHTSA  notes,  however,  that  the 
upgraded  requirements  are  subject  to 
change.  There  are  still  a  number  of 
pending  petitions  for  reconsideration  of 
the  July  1995  rule.  While  NHTSA 
responded  to  the  requests  in  the 
petitions  for  reconsideration  of  the 
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effective  (compliance)  date  for  the  rule, 
the  agency  has  yet  to  respond  to 
requests  concerning  several  substantive 
provisions  of  the  rule.  Those  provisions 
include  the  ones  specifying  which  child 
test  dummy  is  used  to  test  a  particular 
restraint  system,  and  the  ones  specifying 
new  labeling  requirements.  The 
agency's  decision  on  these  requests  will 
be  announced  in  the  Federal  Register  in 
the  near  future.  If  the  agency  makes 
changes  in  the  upgraded  requirements 
of  July  1995  in  response  to  thoSe 
requests,  those  changes  could  affect 
those  manufactiu^rs  which  voluntarily 
comply  with  the  July  1995  requirements 
before  the  mandatory  compliance  date 


of  September  1, 1996,  as  well  as  all 
child  restraint  manufacturers  after  that 
date.  Thus,  while  manufacturers  which 
voluntarily  comply  with  the  upgraded 
requirements  as  currently  written  will 
be  in  compliance  with  Standard  213, 
they  would  be  responsible  for 
complying  with  any  revised 
requirements  (made  in  response  to 
petitions  for  reconsideration)  once  the 
mandatory  compliance  date  for  those 
revisions  takes  effect.  If  the  agency 
makes  any  changes,  it  would  provide 
whatever  leadtime.  if  any,  is  necessary 
to  meet  them. 

This  dociunent  does  not  impose  any 
additional  responsibilities  on  any  child 
restraint  or  vehicle  manufacturer. 


Instead,  it  corrects  an  oversight  in  the 
rules  of  July  6,  1995,  as  corrected,  and 
of  December  12, 1995.  This  dociiment 
merely  clarifies  that  manufacturers 
which  wish  to  produce  restraints  that 
comply  with  the  upgraded  requirements 
of  Standard  213  before  September  1, 
1996.  may  do  so. 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on:  February  5. 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-2741  Filed  2-8-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persor^  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-.AH28 

Prevailing  Rate  Systems;  Changes  In 
Survey  Responsibilities  for  Certain 
Appropriated  Fund  Federal  Wage 
System  Wage  Areas 

AGENCY:  Office  of  Personnel      • 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  rule  to  change  survey 
responsibiUties  for  several  appropriated 
fund  Federal  Wage  System  (FWS)  wage 
areas  in  recognition  of  shifting 
employment  patterns  among  agencies 
and  the  need  for  lead  agencies  to 
balance  their  wage  survey  workloads 
throughout  the  2-year  survey  cycle.  The 
proposed  changes  are  designed  to 
improve  administration  of  the  Federal 
Wage  System  and  would  effect  the 
following  local  wage  areas:  Eastern 
South  Dakota;  Ft.  Wayne-Marion, 
Indiana;  Madison,  Wisconsin;  Buffalo, 
New  York;  Pittsburgh,  Pennsylvania; 
Augusta,  Maine;  Southeastern  Michigan; 
and  Southwestern  Oregon. 
DATES:  Comments  must  be  received  on 
or  before  March  11,  1996. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Room 
6H31,  1900  E  Street  NW.,  Washington, 
DC  20415,  or  Fax:  (202)  606-0824. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Graham  Humes,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  OPM  has 
received  several  requests  for  changes  in 
the  lead  agency  responsibihty  for  FWS 


surveys  and  in  the  timing  of  such 
surveys.  The  Department  of  Veterans 
Affairs  (VA)  requested  that  the 
Department  of  Defense  (DOD)  assume 
responsibility  for  the  following  wage 
areas:  Eastern  South  Dakota;  Ft.  Wayne- 
Marion,  Indiana;  Madison,  Wisconsin; 
and  Buffalo,  New  York.  VA's  request 
was  based  on  several  factors.  First,  in 
each  of  the  wage  areas,  DOD  has  the 
largest  number  of  FWS  employees. 
Additionally,  VA  host  activities  are 
experiencing  difficulty  in  providing 
personnel  and  logistical  support  for  the 
FWS  surveys  because  of  continuing 
employment  reductions,  the  delegation 
of  certain  human  resources 
responsibilities  to  VA  field  activities, 
and  additional  requirements  at  the  local 
level  associated  with  the  VA  Nurse 
Locality  Pay  System. 

DOD  has  indicated  its  willingness  to 
assume  this  responsibility.  However,  in 
order  to  balance  the  increased  survey 
workload,  DOD  has  requested  a  change 
in  the  timing  of  the  Buffalo,  New  York, 
full-scale  survey  from  even  years  to  odd 
years  and  o£  the  Eastern  South  Dakota 
full-scale  survey  from  odd  years  to  even 
years.  Accomplishing  the  changes 
would  require  consecutive  full-scale 
surveys. 

As  lead  agency  for  the  Pittsburgh, 
Pennsylvania;  Augusta,  Maine;  and 
Southwestern  Michigan  wage  areas,  VA 
also  requested  changes  in  the  survey 
order  month  and  full-scale  survey  year 
for  these  wage  areas  in  order  to  improve 
the  balance  of  its  remaining  survey 
workload.  VA  requested  to  advance  the 
survey  order  month  for  the  Pittsburgh, 
Pennsylvania,  wage  area  from  August  to 
July  and  to  change  the  timing  of  the 
Augusta,  Maine,  full-scale  survey  from 
odd  years  to  even  years  and  of  the 
Southwestern  Michigan  full-scale  from 
even  years  to  odd  years.  The  odd/even 
changes  would  require  consecutive  full- 
scale  surveys. 

Finally,  VA  requested,  and  OPM 
approved  by  letter  in  1989  and  1990, 
changes  in  the  survey  order  months  for 
1990  full-scale  surveys  in  the  Ft. 
Wayne-Marion,  Indiana,  and 
Southwestern  Oregon  wage  areas. 
However,  the  new  survey  order  months 
of  October  and  June,  respectively,  were 


not  incorporated  into  OPM  regulations 
at  that  time.  The  proposed  rule 
belatedly  reflects  the  dejacto  change  of 
the  survey  order  months  for  the  Ft. 
Wayne-Marion,  Indiana,  wage  area  from 
November  to  October  and  for  the 
Southwestern  Oregon  wage  area  from 
May  to  June. 

On  behalf  of  the  affected  agencies, 
OPM  presented  the  proposals  described 
above  for  discussion  by  the  Federal 
Prevailing  Rate  Advisory  Committee, 
which  has  reviewed  and  concurred  with 
the  proposed  changes. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  A  to  subpart  B  of  part 
532  is  amended  by  revising  the  entries 
for  Fort  Wayne-Marion,  Indiana; 
Augusta,  Maine;  Southwestern 
Michigan,  Michigan;  Buffalo,  New  York; 
Southwestern  Oregon,  Oregon; 
Pittsburgh,  Pennsylvania;  Eastern  South 
Dakota,  South  Dakota;  and  Madison, 
Wisconsin  and  by  adding  a  footnote  to 
read  as  follows: 

Appendix  A  to  Subpart  B  of  Part  532 — 
Nationwide  Schedule  of  Appropriated 
Fund  Regular  Wage  Surveys 
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State 


Wage  area 


Lead  agency 


Beginr^ng  montti  of 
survey 


Fiscal  year  of 

full  scale  survey 

odd  or  even 


Indiana  *  *  *  Fort  Wayne-Marion DoO 

•  •  •  • 

Maine : .-. Augusta'  VA  ... 

•  •  •  • 

Michigan  *  *  * Southwestern  Michigan'  _ VA  ... 

•  •         ~  •  • 

New  York  *  *  * Buffalo'  DoD 

•  •  •  •  - 

Oregon  *  *  *  Southwestern  Oregon  VA  ... 

•  *  •  • 

Pennsylvania  *  *  * Pittstxjrgh  VA  ... 

•  •  •  • 

South  Dakota  Eastem  South  Dakota'  DoD 

•  •  •  • 

Wisconsin Madison DoD 


October „ Odd. 

May Even. 

October _ Odd. 

September „ Odd. 

June Even. 

July Odd. 

October Even. 

July _ Even. 


'  The  revised  fiscal  year  errtries  are  scheduled  to  Ijegin  for  Augusta,  Maine,  in  fiscal  year  1996;  for  Buffak),  New  York  arxl  Soultiwestem  Michi- 
gan in  fiscal  year  1 997;  and  for  Eastem  South  Dakota  in  fiscal  year  1 998. 


[PR  Doc.  96-2285  Filed  2-6-96;  8:45  am] 
BILLING  CODE  ft32S-01-M 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  980 
[FV.95-980-1PR] 

Vegetables;  Import  Regulations; 
Modification  of  Regulatory  Time 
Periods  for  Imported  Onions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  This  proposed  rule  would 
modify  the  time  periods  when  imported 
onions  are  regulated  based  on  the  grade, 
size,  quality,  and  maturity  requirements 
of  the  South  Texas  onion  and  Idaho- 
Eastern  Oregon  onion  marketing  orders. 
The  proposed  change  is  needed  to  make 
the  onion  import  requirements 
consistent  with  regulatory  time  period 
changes  made  under  the  South  Texas 
onion  marketing  order.  This  action  is 
required  by  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

DATES:  Comments  must  be  received  by 
March  11,1996. 

ADDRESSES:  Interested  nersons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  room  2525-S, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456;  Fax  number  (202)  720-5698.  All 
comments  should  reference  the  docket 


number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  690-0464;  Fax  number  (202)  720- 
5698. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  section  8e  of 
the^  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  This  proposed  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  proposed  rule 
is  not  intended  to  have  retroactive 
effect.  This  proposed  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  proposed  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened.  There 
are  approximately  148  importers  of 
onions  who  would  be  affected  by  this 
proposal.  Small  agricultural  service 
firms,  which  include  onion  importers, 
have  been  defined  by  the  SmaU 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  The  majority  of 
onion  importers  may  be  classified  as 
small  entities. 

Import  regulations  issued  under  the 
Act  SK  based  on  regulations  established 
under  Federal  marketing  orders  which 
regulate  the  handling  of  domestically 
produced  products.  Thus,  this  proposed 
rule  should  have  small  entity 
orientation,  and  impact  on  both  small 
and  large  business  entities  in  a  manner 
comparable  to  rules  issued  under 
marketing  orders.  This  rule  proposes  to 
modify  the  dates  when  imported  onions 
are  regulated,  based  on  requirements  of 
the  South  Texas  onion  and  Idaho- 
Eastern  Oregon  onion  marketing  orders. 

Section  8e  of  the  Act  provides  that 
whenever  certain  specified 
commodities,  including  onions,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  into 
the  United  States  are  prohibited  unless 
they  meet  the  same  or  comparable 
grade,  size,  quality,  and  maturity 
requirements.  Section  8e  also  provides 
that  whenever  two  or  more  marketing 
orders  regulate  the  same  commodity 
produced  in  different  areas  of  the 
United  States,  the  Secretary  shall 
determine  with  which  area  the  imported 
commodity  is  in  most  direct 
competition  and  apply  regulations 
based  on  that  area  to  the  imported 
commodity. 

Marketing  Order  No.  958  regulates 
onions  grown  in  certain  counties  of 
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Idaho  and  Eastern  Oregon  and 
Marketing  Order  No.  959  regulates 
onions  grown  in  South  Texas.  Fresh 
onion  shipments  from  Idaho-Eastern 
Oregon  are  regulated  throughout  the 
year,  while  onion  shipments  from  South 
Texas  had  been  regulated  from  March  1 
through  June  15  each  year.  On  the  basis 
of  past  shipment  data,  the  Secretary 
determined  that  onions  imported  during 
the  March  10  through  June  15  period 
were  in  most  direct  competition  with 
onions  grown  in  South  Texas  and  found 
that  the  minimum  grade,  size,  quality, 
and  maturity  requirements  for  onions 
imported  during  that  period  should  be 
the  same  as  those  established  for  South 
Texas  onions  under  Marketing  Order 
No.  959.  The  Secretary  further 
determined  that  onions  imported  during 
the  June  16  through  March  9  period 
were  in  most  direct  competition  with 
onions  grown  in  Idaho-Eastern  Oregon 
and  that  the  minimum  grade,  size, 
quahty,  and  maturity  requirements  for 
onions  imported  during  that  period 
should  be  the  same  as  those  established 
for  Idaho-Eastern  Oregon  onions  under 
Marketing  Order  No.  959. 

Based  on  a  recommendation  of  the 
South  Texas  Onion  Committee 
(committee],  the  agency  responsible  for 
local  administration  of  Marketing  Order 
No.  959,  the  Department  is  proposing  to 
change  the  end  of  the  South  Texas 
regulatory  period  from  June  15  to  June 
4.  Because  South  Texas  onions  would 
no  longer  be  regulated  after  June  4,  and 
Idaho-Eastern  Oregon  onions  are 
regulated  throughout  the  year,  it  is 
proposed  that  onions  imported  during 
the  March  10  through  June  4  period  are 
in  most  direct  competition  with  onions 
produced  in  South  Texas  and  that  the 
minimum  grade,  size,  quality,  and 
maturity  requirements  established 
under  the  South  Texas  marketing  order 
should  apply  to  onions  imported  during 
the  March  10  through  June  4  period. 
Instead  of  the  current  March  10  through 
June  15  period.  Imports  of  onions 
during  the  June  5  through  March  9 
period  should  be  required  to  meet 
minimum  grade,  size,  quality,  and 
maturity  requirements  based  on  those 
established  under  the  Idaho-Eastern 
Oregon  marketing  order. 

In  accordance  with  section  8e  of  the 
Act,  the  U.S.  Trade  Representative  has 
concurred  with  the  issuance  of  this 
proposed  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 


timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  980 

Food  grades  and  standeirds.  Imports, 
Marketing  agreements.  Onions,  Potatoes, 
Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  980  is  proposed  to 
be  amended  as  follows: 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  980  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§980.117    [Amended] 

2.  In  §980.117.  paragraph  (a)(2)  is 
amended  by  removing  "June  16"  and 
adding  in  its  place  "June  5"  and  by 
removing  "June  15"  and  adding  in  its 
place  "June  4";  paragraph  {b)(l)  is 
amended  by  removing  "June  16"  and 
adding  in  its  place  "June  5";  and 
paragraph  {b)(2)  is  amended  by 
removing  "June  15"  and  adding  in  its 
place  "June  4". 

Dated:  January  31, 1996. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-2751  Filed  2-8-96;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 
[Summary  Notice  No.  PR-96-1] 

Petition  for  Rulemaking  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  wdthdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 


notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
April  9, 1996. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

,  800  Independence  Avenue, 

SW.,  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave.,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132.  Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  pubUshed  pursuant  to 
paragraph  (b)  and  (f)  of  §  11.27  of  Part 
1 1  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  DC  on  February  2, 
1996. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Disposition  of  Petitions 

Docket  No.:  27375. 

Petitioner:  Professional  Pilots 
Federation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Rule  change  Sought:  To 
repeal  §  121.383(c),  referred  to  as  the 
Age  60  rule. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  that  Federal  law  and 
policy,  operational  regulatory 
developments  since  promulgation  of  the 
rule,  and  the  results  of  the  Hilton  Study 
warrant  the  removal. 

Denial:  December  28,  1995. 
[FR  Doc.  96-2851  Filed  2-8-96;  8:45  am] 
BILUNG  COOE  4910-13-M 
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14  CFR  Part  39 

[Docket  No.  95-NM-122-AD] 

Airworthiness  Directives;  Beech  Model 
BAe  125-800A  and  Model  Hawker  800 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  Model  BAe  125-800A  and 
Model  Hawker  800  airplanes.  This 
proposal  would  require  modification  of 
the  airframe  structvue  in  the  lower  area 
of  the  fuselage  aft  of  the  vdng  rear  spar. 
For  certain  airplanes,  this  proposal 
would  also  require  a  functional  test  to 
determine  if  a  particular  bolt  fouls  the 
flap  control  system.  This  proposal  is 
prompted  by  reports  of  restricted 
control  of  the  aileron  due  to  water 
accumulation  that  froze  in  the  area 
around  an  aileron  pulley  located  in  the 
lower  area  of  the  fuselage  aft  of  the  wing 
rear  spar.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  water  accvunulation,  which  could 
freeze  and  result  in  restricted  control  of 
the  ailerons;  subsequently,  this  could 
reduce  the  pilot's  ability  to  initiate  roll 
control  during  critical  phases  of  flight. 

DATES:  Comments  must  be  received  by 
March  22,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
122-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Co.,  Manger  Service 
Engineering,  Hawker  Customer  Support 
Department.  P.O.  Box  85,  Wichita. 
Kansas  67201-0085.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  vdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-122-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-122-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  imsafe  condition  may 
exist  on  certain  Beech  Model  BAe  125- 
800A  and  Model  Hawker  800  airplanes. 
The  CAA  advises  that  it  has  received 
several  reports  of  restricted  control  of 
the  aileron.  Investigation  revealed  that 
potable  water  leaked  from  the  potable 
water  supply  system  of  the  galley  and 
lavatory  and  accumulated  in  the  lower 
area  of  the  fuselage  aft  of  the  wing  rear 
spar.  This  water  then  drained  to  and 
accumulated  in  the  area  around  an 
aileron  pulley  located  in  the  subject 
area,  and  eventually  froze.  These 
conditions,  if  not  corrected,  could  result 
in  restricted  control  of  the  ailerons,  and, 
subsequently,  reduce  the  pilot's  ability 


to  initiate  roll  control  during  critical 
phases  of  flight. 

The  manufacturer  has  issued  Hawker 
Service  Bulletin  SB.53-82-3566G,  dated 
March  1, 1995;  Revision  1,  dated  March 
14.  1995;  Revision  2.  dated  May  3,  1995; 
and  Revision  3.  December  14, 1995  (for 
certain  airplanes,  excluding  Model  BAe 
125-800 A  airplane  having  constructor's 
No.  258186).  The  manufacturer  has  also 
issued  Hawker  Service  Bulletin  SB.53- 
85-3566D.  dated  March  10,  1995,  and 
Revision  1,  dated  May  23,  1995  (for 
Model  BAe  125-600 A  airplane  having 
constructors  number  258186).  These 
service  bulletins  describe  procedures  for 
modification  of  the  airframe  structure  in 
the  lower  area  of  the  fuselage  aft  of  the 
wing  rear  spar.  The  modification  entails 
the  following  actions: 

1.  Installing  new  drain  holes  in  the 
fairing  skin  assembly  of  the  main 
landing  gear  (MLG); 

2.  Plugging  existing  vent  holes  of  the 
keel  stringers; 

3.  Installing  a  new  water  barrier 
diaphragm  between  the  forward 
diaphragm  assembly  of  the  MLG  and  the 
aft  diaphragm  assembly; 

4.  Installing  a  blanking  plate  on. the 
forward  diaphragm  assembly; 

5.  Removing  existing  drain  valves 
from  the  fuselage  keel  skin; 

6.  Blanking  off  an  existing  drain  valve 
hole  using  a  new  patch  plate; 

7.  Installing  two  new  drain  spouts,  a 
drain  hose,  and  an  outlet  fairing;  and 

8.  Performing  a  functional  test  to 
determine  if  a  boh  fouls  the  flap  control 
system  (Revision  3  of  Service  Bulletin 
SB.53-82-3566G  only). 

Accomphshment  of  the  modification 
will  prevent  any  leaked  fluids  from 
collecting  around  the  aileron  pulley, 
and  will  allow  any  water  build-up  in  the 
fuselage  keel  area  to  drain  away  The 
CAA  classified  these  service  bulletins  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactiu«d 
in  CAA  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appHcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
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type  design,  the  proposed  AD  would 
require  modification  of  the  airframe 
structiire  in  the  lower  area  of  the 
fuselage  aft  of  the  wing  rear  spar.  For 
certain  airplanes,  the  proposed  AD 
would  also  require  a  functional  test  to 
determine  if  a  bolt  fouls  the  flap  control 
system.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously.  If  any  fouls  are  detected,  the 
repair  would  be  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

The  FAA  estimates  that  163  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  25  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $244,500,  or  $1,500  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  E)ocket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beech  Aircraft  Corporation.  (Formerly 

DeHavilland;  Hawker  Siddeley;  British 
Aerospace,  pic;  Raytheon  Corpwrate  Jets, 
Inc.):  Docket  95-NM-122-AD. 

Applicability:  Model  BAe  125-800A 
(including  military  variants  C-29A  and  U- 
125);  and  Model  Hawker  800  airplanes, 
excluding  airplanes  having  constructor's 
numbers  258079  and  258213:  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ofjerator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  &x>m  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  froia  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restricted  control  of  the 
ailerons,  which  could  reduce  the  pilot's 
ability  to  initiate  roll  control  during  critical 
phases  of  flight,  accomplish  the  following: 

(a)  For  all  airplanes,  except  Model  BAe 
125-800A  airplane  having  constructor's 
number  258186:  Within  6  months  after  the 
effective  date  of  this  AD,  modify  (including 
functional  test)  the  airframe  structure  in  the 
lower  area  of  the  fuselage  aft  of  the  wing  rear 
spar,  in  accordance  with  Hawker  Service 
Bulletin  SB.53-82-3566G.  Revision  3. 
December  14, 1995. 

(b)  For  airplanes  identified  in  paragraph  (a) 
of  this  AD  on  which  Hawker  Modification 
253566G  has  been  installed  prior  to  the 
effective  date  of  this  AD,  in  accordance  with 
Hawker  Service  Bulletin  SB.53-82-3566G, 
dated  March  1. 1995,  Revision  1.  dated 
March  14, 1995,  or  Revision  2,  dated  May  3, 


1995:  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  functional  test  to 
determine  if  a  bolt  fouls  the  flap  control 
system,  in  accordance  with  paragraph 
2.A.(18)  of  the  Accomplishment  Instructions 
of  Hawker  Service  Bulletin  SB.53-82-3566G, 
Revision  3,  December  14, 1995.  If  any  foul  is 
detected,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch.  ANM-113, 
Transfjort  Airplane  Directorate,  FAA. 

(c)  For  Model  BAe  125-80OA  airplane 
having  constructor's  number  258186:  Within 
6  months  after  the  effective  date  of  this  AD, 
modify  the  airframe  structure  in  the  lower 
area  of  the  fuselage  aft  of  the  wing  rear  spar, 
in  accordance  with  Hawker  Service  Bulletin 
SB.53-85-3566D,  dated  March  10, 1995,  or 
Revision  1,  dated  May  23, 1995. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.1S7  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  February 
5,  1996. 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-2868  Filed  2-8-96;  8:45  am] 

BILUNG  CODE  4910-1  »-U 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Under  Secretary  for 
Domestic  Finance 

17  CFR  Parts  400  and  420 
RIN  1505-AA53 

Government  Securities  Act 
Regulations:  Large  Position  Rules 

agency:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 
ACTION:  Notice  of  extension  of  time  for 
submission  of  comments. 

SUMMARY:  This  document  extends  until 
March  18,  1996,  the  deadline  for  the 
submission  of  comments  on  the  notice 
of  proposed  rulemaking  addressing  large 
position  recordkeeping  and  reporting 
requirements  for  certain  Treasury 
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•  securities.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
December  18. 1995  (60  FR  65214)  and 
comments  were  to  be  received  on  or 
before  February  16, 1996. 

DATES:  Comments  must  be  submitted  on 
or  before  March  18,  1996. 

ADDRESSES:  Comments  should  be  sent 
to:  Government  Securities  Regulations 
Staff,  Bureau  of  the  Public  Debt, 
Department  of  the  Treasiuy,  Room  515, 
999  E  Street  NW.,  Washington.  DC 
20239-0001.  Comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Treasury  Department 
Library,  Room  5030,  Main  "Treasiuy 
Building,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Papaj  (Director)  or  Don  Hammond 
(Assistant  Director)  at  202-219-3632. 

SUPPLEMENTARY  INFORMATION:  The 
Government  Securities  Act 
Amendments  of  1993  granted  Treasury 
the  authority  to  prescribe  large  position 
recordkeeping  and  reporting  rules  for 
certain  Treasury  securities.  A  proposed 
rule  was  published  December  18, 1995, 
that  would  require  persons  holding, 
maintaining  or  controlling  large 
positions  in  to-be-issued  or  recently- 
issued  Treasury  securities  to  keep 
records  and  file  reports,  in  response  to 
a  request  from  Treasury,  of  such  large 
positions. 

The  Department  has  received  a 
request  for  a  30  day  extension  of  the 
comment  period  from  a  trade 
association  representing  approximately 
300  government  securities  brokers  and 
dealers  (Public  Securities  Association. 
PSA).  The  PSA  has  requested  the 
extension  to  permit  the  association 
additional  time  to  resolve  technical 
questions  and  solicit  comments  from  its 
Primary  Dealers  Committee. 
Government  Operations  Committee, 
Funding  Division  and  legal  and 
compliance  staffs.  Given  the  limited 
additional  time  requested  and  a  desire 
to  provide  market  participants  and  other 
interested  parties  ample  time  to  develop 
constructive  comments,  the  Department 
agrees  to  extend  the  comment  period 
until  Monday,  March  18, 1996. 

Dated:  February  6, 1996. 
Darcy  Bradbury, 

Assistant  Secretary,  Financial  MaHcets. 
(FR  Doc.  96-2863  Filed  2-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  PART  165 
[CGD1 3-95-0551 

Safety  Zone  Regulations;  Fort 
Vancouver  Fourth  of  July  Fireworks 
Display,  Columbia  River,  Vancouver, 
WA 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
adopt  permanent  safety  zone  regulations 
for  ihe  aimual  Fort  Vancouver  foiulh  of 
July  Fireworks  display  in  Vancouver, 
Washington.  This  event  is  held  each 
year  on  the  fourth  of  July  on  the  waters 
of  the  Columbia  River.  In  the  past,  the 
Coast  Guard  has  established  a  temporary 
safety  zone  each  year  to  protect  the 
safety  of  life  on  the  navigable  waters 
during  this  event.  However,  because  the 
event  occurs  annually,  the  coast  Guard 
is  proposing  to  adopt  a  permanent 
description  of  the  event  and  permanent 
regulations  to  better  inform  the  boating 
public. 

DATES:  Comments  must  be  received  on 
or  before  April  9,  1996. 
ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Group 
Portland.  6767  N.  Basin  Ave..  Portland, 
OR  97217-3992.  Comments  may  also  be 
hand-delivered  to  this  address.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address  at  the  Waterways 
Management  Branch,  in  the  Mt.  St. 
Helens  Building.  Normal  office  hours 
are  between  7  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Chuck  Roskam,  Waterways 
Management  Branch  Chief.  U.S.  Coast 
Guard  MSO/Group  Portland.  OR 
(Telephone:  (503)  240-9327). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encoiu«ges 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  and  argiunents.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD13-95-055),  specify 
the  section  of  this  proposal  to  which 
each  comment  appUes,  and  give  the 
reason  for  each  comment.  Two  copies  of 
each  comment  should  be  provided  in  an 
unbound  format.  All  comments  should 
be  on  paper  no  larger  than  8V2  by  11 
inches  and  should  be  suitable  for 


copying  and  electronic  filing.  Persons 
wanting  acknowledgment  of  receipt  of 
their  conmients  should  enclose 
stamped,  self-addressed  postcards  or 
envelopes. 

The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  diuing  the 
comment  pieriod  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Coast  Guard  Group 
Portland  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking,  it 
will  hold  a  public  hearing  at  a  time  and 
place  annoimced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  C.A. 
Roskam,  Project  Officer,  U.S.  Coast 
Guard  MSO/Group  Portland,  and  LCDR 
J.C.  Odell.  Project  Attorney.  Thirteenth 
Coast  Guard  District  Legal  Office. 

Background  and  Purpose 

.  The  Coast  Guard  is  proposing  to  adopt 
permanent  safety  zone  regulations  for 
the  annual  Fort  Vancouver  Fourth  of 
July  Fireworks  Display  in  Vancouver, 
Washington.  This  event  is  held  on  the 
waters  of  Columbia  River  each  year  on 
July  fourth  from  10  p.m.  to  10:30  p.m. 
In  the  past,  the  Coast  Guard  has 
estabUshed  a  temporary  safety  zone 
each  year  to  protect  the  safety  of  life  on 
the  navigable  waters  during  the  event. 
However,  because  the  event  occiu^ 
annually,  the  Coast  Guard  is  proposing 
to  adopt  a  permanent  description  of  the 
event  and  permanent  regulations  in  the 
Code  of  Federal  Regulations  (CFR)  to 
better  inform  the  boating  public.  The 
Coast  Guard,  through  this  action, 
intends  to  promote  the  safety  of 
spectators  and  participants  in  this  event. 
The  Fort  Vancouver  Fourth  of  July 
Fireworks  Display  is  being  held  as  part 
of  the  celebration  for  the  Fourth  of  July 
Independence  Day  in  Vancouver, 
Washington. 

This  event  is  sponsored  by  the  Fort 
Vancouver  Fourth  of  July  Committee. 
The  fireworks  display  is  conducted  from 
a  barge  located  just  offshore  on  the 
Coliunbia  River.  This  one  day  event 
attracts  a  large  number  of  spectators 
gathered  on  the  waters  near  the 
fireworks  display.  Spectators  who 
approach  the  fireworks  barge  at  close 
range  diuing  the  event  may  be  struck  by 
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falling  debris  from  the  overhead 
fireworks  display. 

Discussion  of  Proposed  Regulation 

To  promote  the  safety  of  both  the 
spectators  and  the  participants  of  this 
event,  the  proposed  regulation  would 
establish  a  permanent  safety  zone  which 
would  become  effective  each  year 
during  the  event.  Entry  into  this  safety 
zone  and  the  area  surrounding  the  event 
would  be  prohibited.  This  safety  zone 
would  be  enforced  by  representatives  of 
the  Captain  of  the  Port,  Portland, 
Oregon.  The  Captain  of  the  Port  may  be 
assisted  by  other  federal  agencies. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant     ' 
action  imder  section  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  under  paragraph  lOe  of  the 
regulatory  poUcies  and  procedures  of 
DOT  is  unnecessary.  The  safety  zone 
established  by  the  proposed  regulation 
would  encomp>ass  only  one  mile  of  the 
Columbia  River  adjacent  to  Vancouver, 
Washington.  Entry  into  the  safety  zone 
would  be  restricted  each  year  for  only 
three  hours  on  the  day  of  the  event. 
These  restrictions  would  have  Uttle 
effect  on  maritime  commerce  in  the 
area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
it  expects  the  impact  of  this  proposal  to 
be  minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposal  will  have  a 
significant  economic  impact  on  your 


business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposal 
will  economically  affect  it. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
regulation  and  concluded  that,  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654;  July  29, 1994),  this  proposed 
regulation  is  categorically  excluded 
from  further  environmental 
documentation.  Appropriate 
environmental  analysis  of  the  Fort 
Vancouver  Fourth  of  July  Fireworks 
Display  will  be  conducted  in 
conjunction  with  the  marine  event 
permitting  process  each  year.  Any 
environmental  documentation  required 
under  the  National  Environmental 
Policy  Act  will  be  completed  prior  to 
the  issuance  of  a  marine  event  permit 
for  this  event. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Secvuity  measures. 
Waterways. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1308  is  added  to 
read  as  follows: 

§  1 65. 1 308    Columbia  River,  Vancouver, 
WA 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Columbia 
River  at  Vancouver,  Washington, 
bounded  by  a  line  commencing  at  the 


northern  base  of  the  Interstate  5 
highway  bridge  at  latitude  45°37'17", 
longitude  122''40'22";  thence  south 
along  the  Interstate  5  highway  bridge  to 
latitude  45''37'03"N,  longitude 
122''40'32"W;  thence  to  latitude 
45''36'28"N,  longitude  122°38'35"W; 
thence  to  Ryan's  Point  at  latitude 
45°36'42"N,  longitude  122°38'35"W; 
thence  along  the  Washington  shoreline 
to  the  point  of  origin. 
[Datum:  NAD  83). 

(b)  Effective  dates:  This  section  is 
effective  annually  on  July  fourth  from  9 
p.m.  to  11  p.m.  unless  otherwise 
specified  by  Federal  Register  notice. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  §  165.23  of  this 
part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Portland,  Oregon.   - 

Dated:  January  23, 1996. 

C.E.  Bills, 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port. 

[FR  Doc.  96-1809  Filed  2-8-96;  8:45  am) 

BILUNO  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  102-1 3-721 2b;  FRL-539S-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision; 
Sacramento  Metropolitan  Air  Quality 
Management  District,  San  Diego 
County  Air  Pollution  Control  District, 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  and  Ventura 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Cahfomia  State 
Implementation  Plan  (SIP),  which 
concern  the  control  of  oxides  of  nitrogen 
(NOx)  emissions  from  boilers,  steam 
generators,  and  process  heaters. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  NO,  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revisions  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
revision  amendments  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
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final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  these  rules.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  docvunent.  Any  parties  interested  in 
conunenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
11,  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  reports  of  the  rules  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 

CaUfomia  Air  Resources  Board, 
Stationary  Sovirce  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95814. 
Sacramento  Metropolitan  Air  Quality 
Management  District,  8411  Jackson 
Road,  Sacramento,  CA  95826. 
San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  San 
Diego,  CA  92123-1096. 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolumne  Street,  Suite  200,  Fresno, 
CA  93721. 
Ventiu^  County  Air  Pollution  Control 
District,  Rule  Development  Section, 
669  County  Square  Ehive,  Ventura, 
CA  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  F.  James,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)  744-1191,  email: 
james.duane@epamail.epa.gov.. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  the  Sacramento 
MetropoUtan  Air  Quality  Management 
District's  Rule  411,  "Boiler  NO.,"  the 
San  Diego  County  Air  Pollution  Control 
District's  Rule  69.2.  "Industrial  and 
Commercial  Boilers,  Process  Heaters 
and  Steam  Generators,"  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District's  Rule  4352,  "Solid  Fuel  Fired 
Boilers,  Steam  Generators  and  Process 


Heaters,"  and  the  Ventura  Coimty  Air 
Pollution  Control  District's  Rule  74.15, 
"Boilers,  Steam  Generators  and  Process 
Heaters."  These  rules  were  submitted  to 
EPA  on  September  28.  1994  (Rule  4352), 
October  19, 1994  (Rule  69.2),  January 
24,  1995  (Rule  74.15),  and  June  16, 1995 
(Rule  411),  by  the  Cahfomia  Air 
Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  Direct  Final  action 
which  is  located  in  the  Rvdes  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  21, 1995. 
Felicia  Marcus, 
Regional  Administrator. 
[FR  Doc.  96-2825  Filed  2-8-96;  8:45  am] 
BILUNO  CODE  6S60-60-W 


40  CFR  Part  52 

(CA  7»-4-7252b;  FRL-6398-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision, 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  San  Diego  County  Air 
Pollution  Control  District;  and  Santa 
Bart}ara  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
gasoline  storage  and  transfer  and  bakery 
ovens. 

The  intended  effect  of  proposing 
approved  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  pubUc 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 


commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
11, 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  duriag  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

Cahfomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812. 

Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud 
Court,  Monterey,  CA  93940. 

Santa  Barbara  Coimty  Air  Pollution 
Control  District,  26  Castihan  Drive,  B- 
23,  Goleta,CA  93117. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive,  CA 
92123. 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
[A-5-31,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)744-1197. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPCD)  Rule  1002,  Transfer  of 
Gasohne  into  Vehicle  Fuel  Tanks;  San 
Diego  Coimty  Air  Pollution  Control 
District  (SDCAPCD)  Rule  67.24,  Bakery 
Ovens;  and  Santa  Barbara  County  Air 
Pollution  Conti-ol  Distiict  (SBCAPCD) 
Rule  316,  Storage  and  Transfer  of 
Gasohne,  submitted  to  EPA  on 
December  22, 1994,  June  16,  1995,  and 
March  29, 1994,  respectively,  by  the 
CaUfomia  Air  Resources  Board.  For 
further  information,  please  see  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  December  10. 1995. 
Felicia  Marcus, 
Regional  Administrator. 
(FR  Doc.  96-2823  Filed  2-8-96:  8:45  am] 
BILLING  CODE  6560-SO-W 


4948 


Federal  Register  /  Vol.  61,  No.  28  /  Friday,  February  9,  1996  /  Proposed  Rules 


40  CFR  Part  52 

[CA  71 -©-7222b;  FRL-5399-2J 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
implementation  Plan  Revision, 
Monterey  Bay  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  oil 
water  separators,  and  the  use  of 
architectural  coatings.  In  addition,  EPA 
is  proposing  to  remove  a  rule  from  the 
SIP  which  controls  emissions  from 
rubber  tire  manufacturing.  The  one 
facility  affected  by  this  rule  has 
shutdown. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
11, 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  pubUc  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 


Cahfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  24580  Silver  Cloud 

Court,  Monterey,  CA  93940. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-r3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901.  Telephone: 
(415)  744-1197. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Monterey  Bay 
Unified  Air  Pollution  Control  District 
Rule  420,  Effluent  Oil  Water  Separators; 
Rule  426,  Architectural  Coatings;  and 
Rule  428,  Manufacture  of  Rubber  Tires. 
These  rules  were  submitted  to  EPA  on 
November  18,  1993  by  the  Cahfomia  Air 
Resoiu-ces  Board.  For  further 
information,  please  see  the  information 
provided  in  the  Direct  Final  action 
which  is  located  in  the  Rules  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  December  10, 1995. 
Felicia  Marcus, 
Regional  Administrator. 
[FR  Doc.  96-2821  Filed  2-8-96:  8:45  am] 

BILUNG  CODE  «5«ft-60-P 


40  CFR  Part  52 
PN58-1-7216b;  FRL-5343-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  . 
(USEPA)  proposes  to  approve  the  State 
Implementation  Plan  (SIP)  revision 
request  submitted  by  the  State  of 
Indiana  on  August  25,  1995,  for  the 
purpose  of  lowering  the  Reid  Vapor 
Pressure  (RVP)  of  summertime  gasoline 
from  9.0  pounds  per  square  inch  (psi)  to 
7.8  psi  for  the  Clark  and  Floyd  County 
ozone  nonattainment  area.  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  this  action  as 
a  direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 


adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  vdll  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  11, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR18- 
J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR18-J),  U.S. 
Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6082. 
supplementa'ry  information:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section  . 
of  this  Federal  Register. 

Dated:  November  21, 1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  96-2827  Filed  2-8-96;  8:45  am] 
BILUNG  CODE  6560-SO-P 


40  CFR  Part  52 
[IN62-1-7234b;  FRL-5342-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  an  August 
25,  1995  State  request  for  a  site-specific 
revision  to  the  Indiana  sulfur  dioxide     ^ 
State  Implementation  Plan  (S02  SIP). 
This  revision  revises  the  S02  emission 
limitations  appUcable  to  the  Joseph  E. 
Seagram  and  Sons,  Inc..  facility  in 
Lawrenceburg,  Indiana.  In  the  final 
rules  section  of  this  Federal  Register, 
the  USEPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
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prior  proposal  because  USEPA  views 
this  action  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  USEPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  1 1 , 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Air  and  Radiation 
Division,  Regulation  Development 
Section,  Regulation  Development 
Branch,  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Onischak,  Environmental 
Engineer,  Regulation  Development 
Branch,  (AR-18J),  United  States 
Environmental  Protection  Agency, 
Region  5,  Chicago.  UUnois  60604,  (312) 
353-5954. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  November  21, 1995. 
Valdas  V.  Adamkiis, 
Regional  Administrator. 
[FR  Doc.  96-2833  Filed  2-8-96;  8:45  am] 
BiLUNQ  CODE  aseo-so-p 


40  CFR  Part  52 

[NE-8-1-7206b;  FRL-5344-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Nebraska 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Nebraska  modifying  certain  portions  of 
the  Class  II  operating  permit  program 
and  other  miscellaneous  rules.  In  the 
final  rules  section  of  the  Federal 
Register,  the  EPA  is  approving  the 
state's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal,  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule. 

If  no  adverse  comments  are  received 
in  response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  dociunent.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
11,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Christopher  D.  Hess,  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  November  22, 1995. 
Dennis  Grams, 
Regional  Administrator. 
(FR  Doc.  96-2831  Filed  2-8-96;  8:45  am] 

BILLING  CODE  6560-SO-P 


40  CFR  Part  52 
[NV23-1-7219b;  FRL-5338-71 

Clean  Air  Act  Approval  and 
Promulgation  of  TlOe  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  for 
Nevada 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Nevada  State 
Implementation  Plan  (SIP)  which 
concern  the  Small  Business  Stationary 


Source  Technical  and  Environmental 
Comphance  Assistance  Program 
(PROGRAM). 

The  implementation  plan  was 
submitted  by  the  State  to  satisfy  the 
Federal  mandate  of  the  Clean  Air  Act 
(CAA)  to  ensure  that  small  businesses 
have  access  to  the  technical  assistance 
and  regulatory  information  necessary  to 
comply  with  the  CAA.  In  the  Final 
Rides  Section  of  this  Federal  Register, 
the  EPA  is  approving  the  state's  SIP 
revision  as  a  direct  final  rule  without 
additional  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  vdthdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  nde.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
11,  199'6. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 

75  Hawthorne  Street,  San  Francisco, 

CA  94105 
U.S.  Environmental  Protection  Agency, 

Air  Docket  6102,  401  "M"  Street  SW. 

Washington.  DC.  20460 
Nevada  Division  of  Environmental 

Protection,  Bureau  of  Air  Quahty,  123 

West  Nye  Lane,  Room  123.  Carson 

City.  NV  89710. 

FOR  FURTHER  INFORMATKM  CONTACT: 
R,  Michael  Stenburg.  A-1,  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  (415)  744-1182. 

SUPPLEMENTARY  INFORMATION:  This 
dociunent  concerns  the  Nevada  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program,  submitted  to  EPA 
on  June  28,  1994  and  July  5,  1995  by  the 
Nevada  Bureau  of  Air  Quahty.  For 
further  information,  please  see  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C  7401-7671q. 
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Dated:  November  20,  1995. 
Felicia  Marcus, 

Regional  Administrator. 

(FR  Doc.  9&-2829  Filed  2-»-96:  8:45  am) 

BILLING  CODE  S5aO-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-7;  RM-8732] 

Radio  Broadcasting  Services;  Banks 
and  Redmond,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Common  Ground  Broadcasting,  Inc., 
seeking  the  substitution  of  Channel 
298C1  for  Channel  298C2  at  Banks, 
Oregon,  and  the  modification  of  its 
license  for  Station  KDBX  to  specify  the 
higher  class  channel.  To  accommodate 
the  allotment  at  Banks,  we  also  propose 
the  substitution  of  Channel  269C2  for 
Channel  298C2  at  Redmond,  Oregon, 
and  the  modification  of  Station  KLRR's 
license  to  specify  the  alternate  Class  C2 
channel.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions 
of  interest  in  use  of  Channel  298C1  at 
Banks  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  chaimel  for 
use  by  such  parties.  Channel  298C1  can 
be  allotted  to  Banks  in  compliance  vfith 
the  Commission's  minimum  distance 
separation  requirements  at  Station 
KDBX's  licensed  site,  at  coordinates  45- 
31-22  NL;  122-45-07  WL.  Channel 
269C2  can  be  allotted  to  Redmond  in 
compliance  with  the  Commission's 
minimiun  distance  separation 
requirements  at  Station  KLRR's  licensed 
site,  at  coordinates  44-04—41  NL;  121- 
19-57  WL.  Canadian  concmrence  in  the 
Banks  allotment  is  required  since  the 
community  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  March  29, 1996.  and  reply 
comments  on  or  before  April  15,  1996. 
ADDRESSES:  Federal  Conununications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  )ames  P.  Riley,  Esq.,  Anne 
Goodwin  Cnunp,  Esq.,  Fletcher,  Heald  & 
Hildreth,  P.L.C.,  1300  N.  17th  Street, 


Eleventh  Floor.  Rosslyn,  Virginia  22209 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-7,  adopted  January  16,  1996,  and 
released  February  6, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  £md  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-2842  Filed  2-8-96;  8:45  am] 
BILUNG  CODE  6712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
[).D.013096A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings; 
request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will    • 


convene  five  public  hearings  on  Draft 
Amendment  13  to  the  Fishery 
Management  Plan  for  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
and  a  draft  environmental  assessment 
(EA)  for  Amendment  13. 

DATES:  Written  comments  will  be 
accepted  until  March  8, 1996.  The 
public  hearings  will  be  held  fi-om 
Febmary  27  to  February  29,  1996.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  Written  comments  should 
be  sent  to  and  copies  of  the  draft 
amendment  are  available  fi-om  Mr. 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Council,  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609. 
The  hearings  will  be  held  in  FL,  LA, 
and  TX.  See  SUPPLEMENTARY 
INFORMATION  for  locations  of  the 
hearings  and  special  accommodations. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  Atran,  Population  Dynamics 
Statistician,  (813)  228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
Coimcil  will  be  holding  public  hearings 
on  Draft  Amendment  13  to  the  FMP  and 
a  draft  EA  for  Amendment  13. 
Amendment  13  contains  management 
measures  for  the  commercial  red 
snapper  fishery.  The  draft  amendment 
would  extend  the  red  snapper 
endorsement  system  (last  implemented 
through  emergency  regulations,  61  FR 
19,  January  2,  1996)  and  its  associated 
commercial  trip  and  possession  limits 
through  December  31, 1997,  or  until  the 
provisions  of  Amendment  8  (final 
regulations  issued  November  29,  1995, 
60  FR  61206),  become  operational  or  are 
replaced  by  alternative  measures  to 
limit  access  to  the  commercial  red 
snapper  fishery. 

The  hearings  are  scheduled  from  7:00 
p.m.  to  10:00  p.m.,  as  follows: 

1.  Tuesday,  February  27,  1996, 
Larose — Larose  Regional  Park,  2001  East 
5th  Street,  Larose,  LA  70373 

2.  Wednesday,  February  28,  1996, 
Panama  City — National  Marine 
Fisheries  Service,  Panama  City 
Laboratory,  3500  Delwood  Beach  Road, 
Panama  City,  FL  32408 

3.  Wednesday,  February  28,  1996, 
Port  Aransas — Port  Aransas  Public 
Library,  700  West  Avenue  A,  Port 
Aransas,  TX  78373 

4.  Thursday,  February  29, 1996, 
Pensacola  Beach — Clarion  Suites  Resort 
and  Convention  Center,  20  Via  DeLuna, 
Pensacola  Beach,  FL  32561 

5.  Thursday,  February  29,  1996, 
Galveston — Flagship  Hotel  Over  the 
Water,  25th  and  Seawall  Boulevard, 
Galveston,  TX  77550 
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Special  Accoiiunodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  office  by  February  20, 1996  (see 
ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  5, 1996. 
Richard  H.  Schaefier, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  96-2907  Filed  2-8-96;  8:45  ami 

BILUfMi  CODE  3510-22-^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  (jocuments  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agriculture  Service 

Uruguay  Round  Agricultural  Safeguard 
Trigger  Levels 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  updated  quantity 
trigger  levels  for  safeguard  measures 
provided  for  in  the  Uruguay  Round 
Agreement  on  Agriculture. 

summary:  This  notice  lists  the  updated 
quantity  trigger  levels  for  products 
which  may  be  subject  to  additional 
import  duties  under  the  safeguard 
provisions  of  the  Uruguay  Round 
Agreement  on  Agriculture. 

EFFECTIVE  DATE:  January  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Spitzer.  Multilateral  Trade 
Policy  Affairs  Division,  Foreign 
Agricultural  Service,  room  5540-South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-6064. 

SUPPLEMENTARY  INFORMATION:  Article  5 
of  the  Uruguay  Round  Agreement  on 
Agriculture  provides  that  additional 
import  duties  may  be  imposed  on 
imports  of  products  subject  to 
tariffication  during  the  Uruguay  Round 
if  certain  conditions  are  met.  The 
agreement  permits  additional  duties  to 
be  charged  if  the  price  of  an  individual 
shipment  of  imported  products  falls 
below  the  average  price  for  similar 
goods  imported  during  the  years  1986- 
88  by  a  specified  percentage.  It  also 
permits  additional  duties  to  be  imposed 
if  the  volume  of  imports  of  an  article 
exceeds  the  average  of  the  most  recent 
three  years  for  which  data  is  available 
by  25  percent.  These  additional  duties 
may  not  be  imposed  on  quantities  for 
which  minimum  or  current  access 
commitments  were  made  during  the 
Uruguay  Round  negotiations,  and  only 
one  type  of  safeguard,  price  or  quantity 


based,  may  be  applied  at  any  given  time 
to  an  article. 

Section  of  405  of  the  Uruguay  Round 
Agreements  Act  requires  that  the 
President  cause  to  be  published  in  the 
Federal  Register  the  agricultural 
products  subject  to  safeguards,  the  price 
and  quantity  trigger  levels  which  will  be 
applied  to  these  products,  and  the 
relevant  period  for  the  quantity  based 
safeguard  for  each  product.  The 
President  delegated  this  authority  to  the 
Secretary  of  Agriculture  in  Presidential 
Proclamation  No.  6763,  dated  December 
23,  1994.  On  Wednesday,  January  4, 
1995,  the  Secretary  of  Agriculture 
provided  the  above  information, 
including  the  defmition  of  each 
product,  in  the  Notice  of  Safeguard 
Action  published  in  60  FR  427. 

In  the  notice  entitled  Revision  of 
Delegations  of  Authority  which  was 
published  in  60  FR  56392  on 
Wednesday,  November  8, 1995,  the 
Secretary  of  Agriculture  delegated  to  the 
Administrator,  Foreign  Agricultural 
Service,  the  authority  to  determine 
quantity  trigger  levels  for  these 
safeguards.  The  quantity  triggers  must 
be  updated  annually  based  on  import 
levels  during  the  most  recent  three 
years.  The  Annex  to  this  notice  contains 
the  updated  quantity  trigger  levels. 
Additional  information  on  the  levels  of 
the  additional  duties  and  how  they  will 
be  applied  is  provided  in  subchapter  IV 
of  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 

Notice 

As  provided  in  section  405  of  the 
Uruguay  Round  Agreements  Act, 
consistent  with  Article  5  of  the 
Agreement  on  Agriculture,  the  safeguard 
quantity  trigger  levels  notihed  by  the 
Secretary  of  Agriculture  previously  on 
January  4,  1995,  are  superceded  by  the 
levels  indicated  in  the  annex  to  this 
notice.  These  quantity  trigger  levels  are 
effective  for  the  quota  period  provided 
for  in  the  HTS  for  each  of  the  respective 
tariff  rate  quotas  which  begins  on  the 
appropriate  date  during  calendar  year 
1996. 


Issued  at  Washington,  DC  this  2nd  day  of 
February,  1996. 
Tim  Galvin, 

Acting  Administrator,  Foreign  Agricultural 
Service. 

Annex 

The  definitions  of  these  products 
were  provided  in  the  Notice  of 
Safeguard  Action  published  in  60  FR 
427  on  Wednesday,  January  4,  1995: 

Quantity  Based  Safeguard  Trigger 


Beef 

905.615  tons. 

Mutton 

8,408  tons. 

Cream  

4,448,444  liters. 

Evaporated  or  Con- 

1,406,068 kilograms 

densed  Milk. 

Nonfat  Dry  Milk  

983,986  kilograms. 

Dried  Whole  Milk  .... 

3,948  kih)grams. 

Dried  Cream  

0  kilograms. 
277,271  kilograms. 

Dried  Whey/Butter- 

milk. 

Butter 

342,269  kilograms. 

Butter  Oil  and  Butter 

684,554  kilograms. 

Substitutes. 

Dairy  Mixtures  

644,673  kilograms. 

Blue  Cheese  

2,841,771  kilograms 

Cheddar  Cheese  

6.804,020  kilograms 

American  Type 

4,177,868  kilograms 

Cheese. 

Edam/Gouda  Cheese 

6,365,228  kilograms 

Italian-Type  Cheese  . 

9,867,535  kilograms 

Swiss  Cheese  with 

34,617,641  kilo- 

Eye Formation. 

grams. 

Gruyere  Process 

7,761,503  kilograms 

Cheese. 

Lowfat  Cheese 

5,767,508  kilograms 
49,105,293  kilo- 

NSPF Cheese 

grams. 

Peanuts  

969  tons. 

Peanut  Butter/Paste  . 

20,760  tons. 

Raw  Cane  Sugar 

1,503,970  tons 

Refined  Sugar  and 

43,407  tons 

Syrups. 

Blended  Syrups  

0  tons. 

Articles  Over  65% 

0  tons. 

Sugar. 

Articles  Over  10% 

82.515  tons. 

Sugar. 

Sweetened  Cocoa 

2,423  tons. 

Powder. 

Chocolate  Crumb  

9,394,526  kilograms. 

Lowfat  Chocolate 

495,718  kilograrhs. 

Crumb. 

Infant  Formula  Con- 

0 kilograms. 

taining 

Oligosaccharides. 

Mixes  and  Doughs  ... 

695  tons. 

Mixed  Condiments 

187  tons. 

and  Seasonings. 

Ice  Cream  

96,560  liters. 

Animal  Feed  Con- 

5,587.043 kilograms. 

taining  Milk. 

Short  Staple  Cotton  . 

631,280  kilograms. 

Harsh  or  Rough  Cot- 

0 tons. 

ton. 
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Quantity  Based  Safeguard 
Trigger — Continued 


Medium  Staple  Cot- 
ton. 

Extra  Long  Staple 
Cotton. 

Cotton  Waste 

Cotton '  Processed , 
Not  Spun. 


20,012  kilograms. 

226,845  kilograms. 

156,524  kilograms. 
71  kilograms. 


IFR  Doc.  96-2748  Filed  2-8-96;  8:45  am] 

BILUNG  CODE  3410-10-P 


Forest  Service 

Extension  of  Currently  Approved 
Information  Collection  for  Special  Use 
Administration 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
request  an  extension  of  a  currently 
approved  information  collection  for  the 
administration  of  special  uses  on 
National  Forest  System  lands. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  April  9,  1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Director,  Lands  Staff 
(2720),  Forest  Service.  USDA,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Scheibel,  Lands  Staff,  at  (202) 
205-1264. 

SUPPLEMENTARY  INFORMATION: 
Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  Special  use  Administration. 

OMB  Number:  0596-0082. 

Expiration  Date  of  Approval:  June  30, 
1996. 

Type  of  Request:  Extension  of  a 
previously  approved  information 
collection. 

Abstract:  The  data  collected  will  be 
evaluated  by  the  Forest  Service  to 
ensure  that  the  authorization  of  the  use 
of  Federal  land  is  in  the  public  interest 
and  is  compatible  with  the  mission  of 
the  agency.  The  data  will  help  identify 
environmental  and  social  impacts  that 
may  require  mitigation  and  will  ' 
ascertain  whether  a  fair  market  rental 
fee  for  the  use  of  National  Forest  System 
lands  is  being  received.  The  data  will  be 
collected  through  application  forms  and 
stipulations  in  operating  plans  and  use 
authorizations.  There  are  four  general 
categories  of  information  requests:  (1) 
Initial  and  amended  application 


process;  (2)  annual  financial 
information;  (3)  preparing  and  updating 
operation  and  maintenance  plans;  and 
(4)  compliance  reports  and  information 
updates. 

Application  Process 

Estimate  of  Burden:  The  information 
requirements  for  initial  applications,  or 
for  changes  to,  for  special  use 
authorizations  are  established  in  36  CFR 
251.54  and  251.61,  respectively.  Public 
reporting  burden  for  collection  of 
information  during  the  appUcation 
process  to  use  National  Forest  System 
lands  varies  according  to  the  intended 
use  and  application  form.  Four  forms 
have  been  established  to  collect  the 
information.  The  estimated  average  for 
each  specific  application  form  is  as 
fellows: 

1.  Form  SF-299— Application  for 
Transportation  and  Utility  Systems  and 
Facilities  on  Federal  Lands:  4.0  hours. 

2.  Form  FS-2 700-3— Special  Use 
Application  and  Report:  8.0  hours. 

3.  Form  FS-2700-3a — Request  for 
Termination  of  and  Application  for 
Special  .use  Permit:  0.5  hour. 

4.  Form  FS-2 700-3b— Special  Use 
Application  for  Noncommercial  Group 
Use:  1.0  hour. 

Type  of  Respondents:  Individuals, 
businesses,  corporation,  and  Sate  and 
local  governments  requesting  use  of 
National  Forest  System  lands. 
Estimated  Number  of  Respondents: 
Form  SF-299:  100  respondents 
Form  FS-2  700-3:  1,400  respondents 
Form  FS-2700-3a:  1,000  respondents 
Form  FS-2700-3b:  2,400  respondents 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents: 
Form  SF-299:  400  hours 
Form  FS-2700-3:  11,200  hours 
Form  FS-2700-3a:  500  hours 
Form  FS-2700-3b:  2.400  hours 

Annual  Financial  Information 

Estimate  of  Burden:  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Independent  Offices 
Appropriation  Act  of  1952,  and  the 
Office  of  Management  and  Budget 
Circular  A-25  require  the  Forest  Service 
to  collect  rental  fees  that  reflect  fair 
market  value  for  the  use  of  National 
Forest  System  lands.  Special  use 
authorizations  may  contain  specific 
terms  and  conditions  requiring  the 
holder  to  provide  the  authorized  officer 
with  the  information  necessary  to 
calculate  fair  market  value  rental  fees. 
Procedures  for  how  the  information  is 
provided  and  when  it  is  required  are 
contained  in  the  authorization  terms 


and  conditions.  Information  requests  for 
financial  information  are  provided  to 
the  authorized  officer  in  a  variety  of 
ways.  Several  examples  include  gross 
revenues,  value  of  capitol 
improvements,  number  of  trips  and/or 
customers  served,  or  a  listing  of 
occupants  in  a  communications  site 
building.  Public  reporting  burden  for 
collection  of  information  to  determine 
bills  for  collection  for  fair  market  rental 
fees  for  the  use  of  National  Forest 
System  lands  is  estimated  at  1  hour  per 
response. 

Type  of  Respondents:  Individuals, 
businesses,  and  corporations  required  to 
provide  information  to  determine  fair 
market  rental  fees  for  the  use  of  National 
Forest  System  lands. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Number  of  Responses  per 
Respondent:  1.2. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,000  hours. 

Preparing  and  Updating  Operation  and 
Maintenance  Plans 

Estimate  of  Burden:  Special  use 
authorizations  may  contain  a  clause 
requiring  the  holder  to  prepare  or 
update  an  operation  and  maintenance 
plan,  when  the  authorized  officer 
determines  that  the  day-to-day 
operations  of  the  use  authorized  needs 
to  be  enumerated.  This  information  is 
useful  to  the  holder  and  the  Forest 
Service,  because  it  outlines  procedures 
and  policies  used  while  the  holder 
conducts  operations  or  business  on 
National  Forest  System  lands.  Typically, 
operation  and  maintenance  plans 
contain  daily  operating  guidelines,  fire 
abatement  and  control  procedures, 
monitoring  guidelines,  maintenance 
standards,  safety  and  emergency  plans, 
inspection  standards  and  fi^quencies, 
and  so  forth.  Operation  and 
maintenance  plans  are  not  required  for 
all  special  use  authorizations,  but  are 
usually  necessary  for  complex 
operations,  commercial  uses,  and 
situations  involving  sensitive 
environmental  areas.  Public  reporting 
burden  for  collection  of  information  to 
prepare  or  update  operation  and 
maintenance  plans  is  estimated  at  1 
hour  per  response. 

Type  of  Respondents:  Individuals, 
businesses,  corporations,  and  State  and 
local  governments  required  to  prepare 
or  update  operation  and  maintenance 
plans  for  activities  on  National  Forest 
System  lands. 

Estimated  Number  of  Respondents: 
35,000. 

Estimated  Number  of  Responses  per 
Respondent:  1 . 
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Estimated  Total  Annual  Burden  on 
Respondents:  35,000  hours. 

Compliance  Reports  and  Information 
Updates 

Estimate  of  Burden:  Special  use 
authorizations  may  contain  specific 
terms  and  conditions  requiring  the 
holder  to  provide  the  authorized  officer 
with- compliance  reports,  information 
reports,  and  other  information  required 
by  Federal  law  and/or  required  to 
properly  manage  National  Forest  System 
lands  to  ensure  adequate  protection  of 
forest  resources  and  public  health  and 
safety.  Examples  of  compliance  and 
information  requests  include  dam 
maintenance  inspection  reports  and  logs 
required  by  the  Reclamation  Safety  of 
Dams  Act  of  1979.  and  the  Dam  Safety 
Act  of  1983;  documentation  that 
authorized  facilities  passed  safety 
inspections;  documents  showing  that 
the  United  States  is  covered  in  an 
insurance  policy;  notifications  involving 
changes  in  corporation  or  partnership 
status;  documentation  of  compliance 
with  nondiscrimination  in  Federally 
assisted  programs  as  required  by  Title 
VI  and  VII  of  the  Civil  Rights  Act  of 
1964;  and  so  forth.  Public  reporting 
burden  for  collection  of  information  for 
compliance  reports  and  information 
updates  for  operations  on  National 
Forest  System  lands  is  estimated  at  1 
hour  per  response. 

Type  of  Respondents:  Individuals, 
businesses,  corporations.  State  and  local 
governments. 

Estimated  Number  of  Respondents: 
13,500. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondent:  13.500  hours. 

Comments  are  Invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  this 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 


Dated:  February  2,  1996. 
Mark  A.  Reimers,    . 
Acting  Chief. 
IFR  Doc.  96-2878  Filed  2-8-96;  8:45  am} 

BILUNQ  CODE  3410-1 1-M 

Western  Washington  Cascades 
Province  Interagency  Executive 
Committee  (PIEC)  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


summary:  The  Western  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  February  27,  1996  at  the  Mount 
Baker-Snoqualmie  National  Forest 
Headquarters,  21905  64th  Avenue  West, 
in  Mountlake  Terrace,  Washington.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  about  3:00  p.m.  Agenda 
items  to  be  covered  include:  (1) 
Discussion  with  USDA  Forest  Service 
staff  about  wildlife  concerns,  values  and 
habitat  needs  in  the  Snoqualmie  Pass 
Adaptive  Management  Area;  (2) 
discussion  of  how  local  economic  and 
social  concerns  are  being  incorporated 
into  the  AMA  plan;  (3)  discussion  of  the 
possibilities,  pros,  and  cons  of  changing 
the  original  designations,  under  the 
Northwest  Forest  Plan,  of  the  Skagit  and 
Green  River  basins  from  "non-key"  to 
"key"  watersheds;  (4)  update  on  issues 
related  to  Section  2001  of  Public  Law 
104-19  (1995  Rescissions  Bill):  (5) 
report  by  the  River  Basin  Study  Group; 
(6)  staff  update  on  flood  damage  from 
late  1995  storms.. and  emergency  repair 
funding  efforts;  (7)  other  topics  as 
appropriate;  and,  (8)  open  public  forum. 
All  Western  Washington  Cascades 
Province  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chris  Hansen-Murray,  Province 
Liaison,  USDA,  Mt.  Baker-Snoqualmie 
National  Forest.  21905  64th  Avenue 
West,  Mountlake  Terrace,  Washington 
98043.  206-744-3276. 

Dated:  February  2,  1996. 
Dennis  E.  Bschor, 
Forest  Supervisor. 
IFR  Doc.  96-2864  Filed  2-8-96;  8:45  ami 

BILUNG  CODE  3410-11-4(1 


Food  Safety  and  Inspection  Service 
[Docket  No.  95-050N] 

Nominating  Pesticides  and  Pesticide 
Treated  Food  Commodities  as 
Candidates  for  Codex  Alimentarius 
Maximum  Residue  Limits 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  Food  Safety  and 
Inspection  Service  is  setting  forth  in  this 
notice  the  procedure  to  be  followed  by 
an  interested  person  who  may  wish  to 
request  the  United  States  government  to 
propose  pesticides  and  their  treated 
food  commodities  as  candidates  for 
Codex  maximum  residue  limits  (MRLs) 
for  pesticides  in  food.  Obtaining  such 
international  pesticide  tolerances  can  be 
beneficial  to  U.S.  food  exporters  because 
a  number  of  countries  that  do  not 
recognize  U.S.  pesticide  tolerances  may 
accept  the  use  of  Codex  pesticide  MRLs 
for  their  food  imports.  Thus,  having 
Codex  MRLs  for  pesticides  resulting 
from  agricultural  uses  of  pesticides 
approved  in  the  United  States  can 
facilitate  trade  with  these  foreign 
countries. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Delegate  to  the  Codex  Committee  on 
Pesticide  Residues,  Dr.  Richard  Schmitt, 
Deputy  Director,  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
(7508W).  Washington,  DC  20460;  (703) 
308-8000. 

SUPPI.EMENTARY  INFORMATION:  The  Codex 
Alimentarius  Commission  (the 
Commission)  is  an  intergovernmental 
body  comprised  of  the  national 
governments  of  over  150  countries.  It 
operates  under  the  auspices  of  the  Food 
and  Agricuhure  Organization  (FAO)  of 
the  United  Nations  and  the  World 
Health  Organization  (WHO)  to 
implement  the  Joint  FAO/WHO  Food 
Standards  Programme.  The  purpose  of 
this  program  is  to  protect  consumer 
health  and  ensure  fair  practices  in 
international  food  trade  through  the  use 
of  Codex  recommended  food  standards 
and  codes  of  practice.  The 
Commission's  basic  work  is  conducted 
by  various  committees,  one  of  which  is 
the  Codex  Committee  on  Pesticide 
Residues  (CCPR),  which  has  the 
responsibility  for  the  elaboration  of  all 
food  standards  pertaining  to  pesticide 
residues  in  food.  Such  food  standards 
are  specifically  referred  to  as  Codex 
MRLs  (i.e.,  maximum  residue  limits  for 
pesticides  in  foods). 

The  development  of  Codex  MRLs  for 
pesticides  follows  a  detailed,  eight  step 
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procedure.  The  first  step  involves  the 
selection  of  pesticides  for  placement  on 
the  CCPR's  priority  list.  The  criteria  for 
inclusion  of  a  pesticide  on  the  priority 
list  are:  (1)  The  pesticide  must  be 
registered  for  use  in  at  least  one  country; 
(2)  the  pesticide  must  not  have  been 
already  accepted  for  CCPR 
consideration;  (3)  the  pesticide  must 
give  rise  to  residues  in  or  on  a  food 
commodity  (including  animal  feed) 
moving  in  international  trade;  and  (4) 
the  presence  of  residues  of  the  pesticide 
in  a  food  commodity  is  or  may  become 
a  matter  of  public  health  concern  and 
thus  create,  or  have  the  potential  to 
create,  problems  in  international  trade. 
An  ad  hoc  Working  Group  on  Priorities 
is  formed  by  the  CCPR  each  year  to 
provide  the  initial  screening  of  all 
pesticides  proposed  for  inclusion  on  the 
priority  list.  The  Working  Group  on 
Priorities  considers  the  proposals  that 
were  submitted  and  prepares 
recommendations  to  the  CCPR  at  its 
annual  sessions.  The  priority  list  of  new 
pesticides  adopted  by  the  CCPR  is  then 
referred  to  the  Joint  FAO/WHO  Meeting 
on  Pesticide  Residues  (JMPR)  for 
evaluation. 

The  JMPR,  which  is  comprised  of 
scientific  experts  from  governments  and 
academia  appointed  by  FAO  and  WHO, 
is  convened  annually  for  the  purpose  of 
evaluating,  among  other  things,  the 
pesticides  on  the  CCPR's  priority  list.  In 
conducting  these  evaluations,  the  JMPR 
reviews  all  available  toxicological  data 
to  estimate  the  acceptable  daily  intake 
(ADI)  for  the  pesticide  and  all  available 
residue,  metabolism,  and  processing 
data  to  propose  MRLs  for  residues  on 
food  commodities  from  the  use  of  the 
pesticide  in  accordance  with  nationally 
approved  uses,  referred  to  as  good 
agricultural  practice  (GAP).  The 
remaining  steps  of  the  process  allow 
national  governments  several 
opportunities  to  review  and  comment 
on  proposed  MRLs  prior  to  final 
acceptance  by  the  Commission. 

Codex  MRLs  for  additional  food 
commodities  can  be  sought  even  after 
Codex  MRLs  for  a  pesticide  have 
completed  the  eight  step  process.  In 
such  cases,  it  is  not  necessary  to 
renominate  the  chemical  to  the  ad  hoc 
Working  Group  on  Priorities,  but  rather 
it  is  only  necessary  to  request  the  FAO 
Joint  Secretariat  of  the  JMPR  to  place  the 
pesticide — food  commodity 
combination  on  the  agenda  for 
evaluation  by  an  upcoming  JMPR. 
Expanding  MRLs  for  a  pesticide  to 
additional  food  commodities,  does  not 
require  reevaluation  of  the  pesticide's 
toxicological  properties. 

A  key  element  in  having  a  pesticide 
placed  on  the  CCPR's  priority  list  is  the 


availability  of  a  complete  data  package 
that  contains  data  on  the  pesticide  from 
all  relevant  acute  and  chronic  toxicity 
studies,  the  chemistry  of  the  pesticide, 
residue  information  (including  detailed 
data  from  supervised  field  trials), 
information  concerning  metabolism  of 
the  pesticide,  and  processing  data  and 
information  on  national  GAP  in  the  use 
of  the  pesticide. 

Only  national  governments  may 
nominate  a  pesticide  chemical  as  a 
candidate  for  the  CCPR's  priority  list. 
Because  manufacturers  of  pesticides 
usually  conduct  or  sponsor  studies  to 
generate  the  toxicity  and  residue  data 
for  their  pesticides,  and  in  fact,  actually 
own  these  data,  nominations  submitted 
by  governments  often  are  initiated  by 
pesticide  manufacturers.  There  are, 
however,  no  restrictions  that  prevent 
food  or  feed  producers  and  processors, 
or  their  trade  associations,  or  any  other 
interested  person  from  requesting  their 
respective  national  governments  to  seek 
Codex  MRLs  for  pesticides  used  on 
commodities  that  may  be  shipped  in 
international  trade.  In  such  cases,  the 
commitment  of  pesticide  manufacturers 
to  submit  supporting  data  must  be 
obtained  before  nomination  for  an  MRL 
is  made.  The  advantage  of  having  Codex 
MRLs  for  food  commodities  that  may  be 
marketed  in  international  trade  is  the 
possible  removal  of  non-tariff  trade 
barriers  in  importing  countries  that 
utilize  Codex  MRLs  rather  than 
tolerances  of  the  exporting  country  for 
determining  compUance  with  their 
national  residue  requirements. 

The  United  States  is  vitally  interested 
in  assuring  access  to  world  markets  for 
U.S.  produced  food  commodities,  and  in 
particular,  not  being  denied  entry  to 
these  markets  because  of  the  presence  of 
pesticide  residues  that  are  legal  and  safe 
by  U.S.  standards,  but  not  by  the 
standards  of  importing  countries.  While 
having  Codex  MRLs  established  for  U.S. 
pesticide  uses  for  food  production  does 
not  guarantee  access  to  markets  of  other 
countries,  a  number  of  countries  apply 
Codex  MRLs  to  imported  foods  in 
situations  where  they  have  not 
established  national  tolerances  for  a 
particular  pesticide  residue/food 
cqmbination.  The  U.S.  government 
considers  it  important  that  interested 
persons  be  aware  of  the  opportunity  to 
obtain  Codex  MRLs  for  existing 
pesticide  uses  in  the  United  States  on 
foods  that  may  be  sold  to  foreign 
countries.  The  opportunity  for 
nominating  to  the  CCPR  pesticides 
registered  for  food  uses  in  the  United 
States  generally  is  known  to  pesticide 
manufacturers,  but  may  be  largely 
unknown  to  other  segments  of  the 
private  sector  or  to  the  general  public. 


Accordingly,  it  is  the  intent  of  this 
notice  to  inform  all  interested  persons  of 
the  opportunity  for  nominating 
pesticides/food  commodities  for  Codex 
MRL  development. 

U.S.  government  agencies  directly 
involved  in  the  work  of  the  CCPR  are 
the  U.S.  Environmental  Protection 
Agency,  Food  and  Drug  Administration, 
and  U.S.  Department  of  Agriculture. 
Official  representatives  from  these 
agencies  comprise  the  U.S.  Delegation  to 
the  CCPR.  The  function  of  the 
delegation  is  to  develop  U.S.  positions 
on  Codex  MRLs  and  related  matters  and 
to  represent  the  U.S.  at  the  CCPR's 
annual  sessions.  Among  other  things, 
this  function  includes  submitting  on 
behalf  of  the  U.S.  proposed  pesticide 
nominations  for  the  CCPR  priority  list 
which  have  been  requested  by 
interested  persons. 

The  procedure  for  interested  persons 
seeking  such  nominations  by  the  U.S.- 
CCPR  Delegation  is  based  on  the  one 
formulated  by  the  CCPR's  ad  hoc 
Working  Group  on  Priorities.  The  format 
and  commitment  to  be  made  are  as 
follows: 

U.S.  Procedure  for  Proposing  Pesticides 
for  the  Codex  Priority  List  and 
Extension  of  Codex  MRLs  to  Additional 
Food  Commodities 

1 .  Criteria  for  Nominating  a  Pesticide 
and  Its  Treated  Food  Commodities  for 
Codex  MRL  Development 

Before  a  pesticide  and  food 
commodities  that  contain  residues  of 
the  pesticide  may  be  considered  by  the 
U.S.-CCPR  Delegation  for  nomination 
for  Codex  MRL  development: 

a.  The  pesticide  must  be  registered  for 
agricultural  use  in  the  United  States  and 
have  registrations  and  tolerances  for  its 
residues  for  the  specific  food 
commodities  for  which  Codex  MRLs  are 
being  sought. 

b.  The  food  commodities  that  may 
contain  residues  of  the  pesticide  in 
question  must  represent  a  component  of 
U.S.  export  trade  or  have  the  potential 
of  representing  a  component  of  U.S. 
export  trade. 

c.  The  expected  residues  of  the 
pesticide-in  the  food  commodities  in 
question  must  be  or  have  the  potential 
to  become  a  matter  of  public  health 
concern  and  either  create  or  have  the 
potential  to  create  problems  in 
international  trade. 

d.  There  must  be  a  confirmed 
commitment  for  submission  of  complete 
and  current  data  for  review  by  the  JMPR 
within  the  FAO  and  WHO  time-frames 
as  specified  below. 
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2.  Procedure  To  Be  Followed  for 
Pesticides  for  Which  There  Are 
Currently  No  Proposed  or  Adopted 
Codex  MRLs 

a.  For  pesticides  and  food 
commodities  that  fall  into  this  category 
and  meet  the  criteria  in  part  1,  it  is 
necessary  to  complete  the  form  in  the 
appendix  to  this  notice.  Persons  that  do 
not  own  the  data  for  the  pesticide  in 
question,  must  consult  with  the  owner 
about  the  existence  of  sufficient 
toxological  and  residue  data;  confirm 
the  owner's  commitment  to  submit 
these  data  to  the  JMPR  and  in  what  year; 
and  seek  assistance  in  completing  the 
form. 

b.  Either  the  owner  of  the  data  or 
other  interested  persons  may  submit  the 
completed  form  and  confirmed 
commitment  to  submit  necessary  data  to 
the  U.S.— CCPR  Delegation  for 
consideration  as  a  candidate  for  the 
CCPR's  priority  list.  If  the  U.S. 
Delegation  agrees,  the  form,  along  with 
an  official  transmittal  letter  and  data 
commitment  (also  in  writing),  will  be 
forwarded  to  the  Working  Group  on 
Priorities. 

c.  The  completed  nomination  may  be 
submitted  to  the  U.S.  Delegation  at  any 
time;  however,  in  order  for  the 
delegation  to  review  the  submission  and 
forward  it  to  the  Working  Group  on 
Priorities  in  time  for  the  upcoming 
session  of  the  CCPR,  the  U.S.  Delegate 
must  receive  the  completed  form  and 
data  commitment  by  the  end  of  a 
calendar  year.  (The  WHO  component  of 
the  JMPR  schedules  new  pesticides  for 
toxological  evaluations  two  years  in 
advance  and  the  FAO  component,  one 
year  in  advance.) 

3.  Procedure  To  Be  Followed  for 
Pesticides  for  Which  Codex  MRLs  Are 
Proposed  or  Adopted 

a.  The  criteria  listed  in  part  1  must  be 
met  for  each  food  commodity  for  which 
a  Codex  MRL  is  being  sought 


b.  For  an  interested  person  who  did 
not  develop  the  required  data  for  the 
pesticide  food  commodity  in  question,  it 
is  necessary  to  consult  with  the  person 
who  developed  the  required  data  to 
ascertain  the  existence  of  sufficient 
residue  data  and  obtain  the  commitment 
that  such  data  will  be  available  for 
submission  to  JMPR  at  an  appropriate 
time. 

c.  Either  person  identified  in 
paragraph  3b  may  submit  a  written 
proposal  to  the  U.S.— CCPR  Delegation 
requesting  that  a  Codex  MRL  be 
developed  for  each  additional 
pesticide — food  combination.  The 
delegation  will  consider  each  request, 
and  if  the  criteria  are  met,  will  submit 
it  directly  to  the  FAO  Joint  Secretary  of 
the  JMPR.  The  timing  of  the  submission 
of  the  data  for  evaluation  will  be 
determined  by  the  FAO  Joint  Secretary. 

Done  at  Washington,  DC  on:  February  2, 
1996. 
Michael  R.  Taylor, 

Administrator. 

Appendix 

Pesticide  Information  for  CCPR  Working 
Group  on  Piiorities 

for  evaluation 

for  reevaluation 

1.  Name: 

2.  Structural  Formula: 

3.  Chemical  Name: 

4.  Names  and  Addresses  of  Basic 
Producers: 

5.  Justification  for  Use: 

6.  Uses:  Major,  Minor. 

7.  Commodities  Moving  in 
International  Trade  and  Expected  Levels 
of  Residues: 

8.  Countries  Where  Pesticide  is 
Registered: 

9.  National  Maximum  Residue  Limits: 

10.  Commodities  for  Which  the  Need 
for  Establishing  Codex  MRL's  is 
Recognized: 

11.  Major  International  Use  Pattern: 


12.  List '  of  Data  (Toxicology, 
Metabolism,  Residue)  Available: 

13.  Date  Data  Could  be  Submitted  by 
(Country): 

[FR  Doc.  96-2750  Filed  2-8-96;  8:45  am) 

BILUNG  CODE  3410-OM-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  Opportimity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

background:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  353.22  or 
355.22  of  the  Department  of  Commerce 
(the  Department)  Regulations  (19  CFR 
353.22/355.22  (1993)),  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNmr  TO  REQUEST  A  REVIEW:  Not 
later  than  February  29.  1996.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  February  for  the 
following  periods: 


Antidumping  duty  proceedings: 

Austria:  Railway  Track  Maintenance  Equipment,  (Ar-433-063)  ~ 

Brazil:  Stainless  Steel  Bar,  (A-351-825)  ~ » 

Canada;  Raang  Plates.  (A-1 22-050) 

Germany:  Sodium  Thtosultate,  (A-428-807) . 

India;  Forged  Stainless  Steel  Flanges,  (A-533-809)  

India:  Stainless  Steel  Bar,  (A-533-810)  ~ : 

Japan:  Benzyl  Parat)en,  (A-588-816)  ~ ^ - 

Japan:  Cartxjn  Steel  Butt-Weld  Pipe  Fittings.  (A-588-602)- - 

Japan:  Melamine.  (A-588-056)  - 

Japan:  Mect»nical  Transfer  Presses,  (A-588-810) _ -■ 

Japan;  Stainless  Steel  Bar,  (A-588-833)  ~ 

Korea;  Certain  Small  Business  Telephone  Systems  and  Sul>asseml)lies  Thereof,  (Ar-580-803) 
Korea:  Stainless  Steel  Butt-WeW  Pipe  Fittings,  (A-580-613)  


Period 


02/01/95-01/31/96 
08/04/94-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
08/04/94-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
08/04/94-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 


■  Bibliographical  list  to  inclutie  title,  author,  date, 
report  number  or  reference,  data  developer/owner, 
etc 
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Taiwan:  Forged  Stainless  Steel  Flanges.  (A-583-821)  

The  People's  Republic  of  China;  Axes/Adzes.  (A-570-803) ...... . 

The  People's  Reput>l(c  of  China;  Bars/Wedges,  (A-5570-803) !.™"!.Z"'"* 

The  People's  Republic  of  China;  Hammers/Sledges,  (A-570-803) „ 

The  People's  Republic  of  China;  Picks/Mattocks,  (A-570-803)  

The  People's  Republic  of  China;  Coumarin,  (A-570-830) 

The  People's  Republic  of  China:  Natural  Bristle  Paint  Brushes,  (A-570-501) „ 

The  People's  Republic  of  China:  Sodium  Thiosulfate,  (A-570-805)  

United  Kingdom:  Sodium  Thiosulfate,  (A-412-805) 

Suspension  Agreements: 

Venezuela;  Gray  Portland  Cement  and  Clinker,  (A-307-803) 

Countervailing  Duty  Proceedings: 

None. 
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Period 


02/01/95-01/31/96 
02/01/95^1/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
05/06/94-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 
02/01/95-01/31/96 

02/01/95-01/31/96 


In  accordance  with  sections  353.22(a) 
and  355.22(a)  of  the  regulations,  an 
interested  party  as  defined  by  section 
353. 2(k)  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review.  The  Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
19  CFR  355.22(a)  of  the  Department's 
Interim  Regulations  (60  FR  25137  (May 
11,  1995)),  an  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  the  order  for 
which  they  are  requesting  a  review. 
Therefore,  for  both  antidumping  and 
countervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individual  producers  or  exporters 
covered  by  an  antidumping  finding  or 
an  antidumping  or  countervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  art  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  basis,  which  exporter(s)  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  B-099, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping  Compliance,  Attention: 
Pamela  Woods,  in  room  3065  of  the 
main  Commerce  Building.  Further,  in 
accordance  with  section  353.31(g)  or 
355.31(g)  of  the  regulations,  a  copy  of 
each  request  must  be  served  on  every 
party  on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 


of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  February  29,  1996.  If  the 
Department  does  not  receive,  by 
February  29, 1996,  a  request  for  review 
of  entries  coverd  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  February  5, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-2909  Filed  2-8-96;  8:45  am] 

BILUNG  CODE  3510-OS-M 


tA-201-5041 

Porcelain-on-Steel  Cooking  Ware  From 
Mexico;  Preliminary  Results  of 
Antidumping  Duty  New  Shipper 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  New  Shipper 
Administrative  Review. 

SUMMARY:  In  response  to  a  request  from 
one  manufacturer/exporter, 
Esmaltaciones  San  Ignacio,  S.A.  (San 
Ignacio),  the  Department  of  Commerce 
(the  Department)  is  conducting  a  new 
shipper  administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cooking  ware  (POS  cooking 
ware)  from  Mexico.  The  review  covers 
the  period  January  1, 1995  through  June 
30,  1995. 


We  have  preliminarily  deterinined 
that  sales  have  not  been  made  below  the 
normal  value  (NV).  If  these  preliminary 
results  are  adopted  in  our  final  results 
of  administrative  review,  we  will 
instruct  the  U.S.  Customs  Service  to 
liquidate  subject  entries  without  regard 
to  antidumping  duties. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  February  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Merchant,  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-5253. 

SUPPLEMENTARY  INFORMATK)N: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25130). 

Background 

On  June  20,  1995,  the  Department 
received  a  request  from  San  Ignacio  for 
a  new  shipper  review  pursuant  to 
section  751(a)(2)(B)  of  the  Act  and 
section  353.22(h)  of  the  Department's 
interim  regulations. 

Section  751(a)(2)  of  the  Tariff  Act  and 
section  353.22(h)  of  the  Department's 
regulations  govern  determinations  of 
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antidumping  duties  for  new  shippers. 
These  provisions  state  that,  if  the 
Department  receives  a  request  for 
review  from  an  exporter  or  producer  of 
the  subject  merchandise  stating  that  it 
did  not  export  the  merchandise  to  the 
United  States  during  the  period  of 
investigation  (POI)  and  that  such 
exporter  or  producer  is  not  affiliated 
with  any  exporter  or  producer  who 
exported  the  subject  merchandise 
during  that  period,  the  Department  shall 
conduct  a  new  shipper  review  to 
establish  an  individual  weighted- 
average  dumping  margin  for  such 
exporter  or  producer,  if  the  Department 
has  not  previously  established  such  a 
margin  for  the  exporter  or  producer.  To 
establish  these  facts,  the  exporter  or 
producer  must  include  with  its  request, 
with  appropriate  certification:  (i)  the 
date  on  which  the  merchandise  was  first 
entered,  or  withdrawn  from  warehouse, 
for  consiunption,  or,  if  it  cannot  certify 
as  to  the  date  of  first  entry,  the  date  on 
which  it  first  shipped  the  merchandise 
for  export  to  the  United  States;  (ii)  a  list 
of  the  firms  with  which  it  is  affiliated; 
and  (iii)  a  statement  from  such  exporter 
or  producer,  and  from  each  affiliated 
firm  that  it  did  not.  imder  its  current  or 
a  former  name,  export  the  merchandise 
during  the  POI. 

San  Ignacio's  request  was 
accompanied  by  information  and 
certifications  establishing  the  date  on 
which  it  first  shipped  and  entered 
subject  merchandise,  the  names  of  San 
Ignacio's  affiUated  parties,  and 
statements  from  San  Ignado  and  its 
affiliated  parties  that  they  did  not, 
under  any  name,  export  the 
merchandise  daring  the  POI.  Based  on 
the  above  information,  on  July  20, 1995. 
the  Department  initiated  tbis  new 
shipper  review  of  San  Ignacio  (60  FR 
37426).  The  Department  is  now 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  and 
section  353.22  of  its  regulations. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
7323.94.00.  Kitchenware  currently 
entering  under  HTS  item  number 
7323.94.00.30  is  not  subject  to  the  order. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 


Verification 

As  provided  in  section  776(b)  of  the 
Tariff  Act,  we  verified  information 
provided  by  the  respondent  by  using 
standard  verification  procedures, 
including  on  site  inspection  of  the 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  dociunentation  containing 
relevant  information.  Our  verification 
results  are  outlines  in  the  public 
versions  of  the  verification  report. 

Export  Price 

We  calculated  the  EP  based  on  the 
price  from  San  Ignacio  to  unaffiliated 
parties  where  these  sales  were  made 
prior  to  importation  into  the  United 
States,  in  accordance  with  section 
772(a)  of  the  Act. 

We  calculated  the  constructed  EP 
based  on  packed  ex-factory  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage, 
foreign  customs  handling  fees,  and 
credit  costs  in  accordance  with  section 
772(c)(2)  of  the  Act. 

No  other  adjustments  were  claimed  or 
allowed. 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  and  absent  any  information 
that  a  particular  market  situation  in  the 
exporting  country  does  not  permit  a 
proper  comparison,  we  determined  that 
the  quantity  of  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section 
773(a)(1)(C)  of  the  Act.  Therefore,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act,  we  based  NV  on  sales  in 
Mexico,  the  home  market. 

We  calculated  NV  based  on  FOB- 
factory  or  delivered  prices  to 
unaffiliated  customers,  and  made 
decisions  from  the  starting  price  for 
freight,  discounts,  and  rebates.  We 
deducted  home  market  packing  costs 
from  the  home  market  price  and  added 
U.S.  packing  costs.  When  shipments 
were  made  to  Mexican  customers 
outside  the  Tijuana  customs  border  zone 
we  made  adjustments  for  Mexican 
customs  handling  fees.  We  made  a 
drcumstance-of-sale  adjustment,  where 
appropriate,  for  differences  in  credit 
expenses  and  commissions. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 


following  margin  exists  for  the  period 
January  1, 1995,  through  June  30, 1995: 


Manufacturer/producer/expofter 

Margin 
percent 

San  lonacto  

0.00 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  not  later  than  34  days 
after  the  date  of  publication  or  the  first 
business  day  thereafter.  Case  briefs  and/ 
or  written  comments  from  interested 
parties  may  be  submitted  not  later  than 
20  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttal 
comments,  limited  to  issues  raised  in 
the  case  briefs,  may  be  filed  no  later 
than  27  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  issue  the  final  results 
of  this  new  shipper  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

Upon  completion  of  this  new  shipper 
review,  the  E)epartment  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service.  The  results  of 
this  review  shall  be  the  basis  for  the 
assessment  of  antidumping  duties  on 
entries  of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

The  cash  deposit  rate  for  San  Ignacio 
will  be  the  rate  determined  in  the  final 
results  of  this  new  shipper  review, 
effective  upon  publication  of  those  final 
results  for  all  of  San  Ignacio's  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this  new 
shipper  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  new  shipper  administrative 
review  and  notice  are  in  accordance 
with  section  751(a)(2)  of  the  Tariff  Act 
(19  U.S.C.  1657(a)(2))  and  19  CFR 
353.22. 


Dated:  January  26, 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-2910  Filed  2-8-96;  8:45  am) 
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[A-588-839] 

Initiation  of  Antidumping  Duty 
Investigation:  Sodium  Azide  From 
Japan 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck  at  (202)  4a2-.3464  or  Jennifer 
Stagner  at  (202)  482-1673,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 

INITIATION  OF  INVESTIGATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

The  Petition 

On  January  16, 1996,  the  Department 
of  Commerce  (the  Department)  received 
a  petition  filed  in  proper  form  by  the 
American  Azide  Corporation  (the 
petitioner),  the  sole  U.S.  producer  of 
sodium  azide.  A  supplement  to  the 
petition  was  filed  on  January  29,  1996. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  sodium  azide  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  a  U.S.  industry. 

The  petitioner  states  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(c)(4)(A)  of  the  Act 
requires  the  Department  to  determine, 
prior  to  the  initiation  of  an 
investigation,  that  a  minimum 
percentage  of  the  domestic  industry 
supports  an  antidumping  petition.  A 
petition  meets  these  minimum 
requirements  if  (1)  the  domestic 


producers  or  workers  who  support  the 
petition  account  for  at  least  25  percent 
of  the  total  production  of  the  domestic 
like  product;  and  (2)  the  domestic 
producers  or  workers  who  support  the 
petition  account  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

A  review  of  the  data  provided  in  the 
petition  and  other  information  readily 
available  to  the  Department  indicates 
that  the  petitioner  is  the  sole  producer 
of  sodium  azide  in  the  United  States. 
The  Department  received  no 
expressions  of  opposition  to  the  petition 
from  any  interested  party.  Accordingly, 
the  Department  determines  that  this 
petition  is  supported  by  the  domestic 
industry. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  sodium  azide  (NaNs) 
regardless  of  use,  and  whether  or  not 
combined  with  silicon  oxide  (Si02)  or 
any  other  inert  flow  assisting  agent.  The 
merchandise  imder  investigation  is 
currently  classifiable  under  item 
2850.00.50.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Export  Price  and  Normal  Value 

The  petitioner  based  export  price  on 
delivered  prices  in  the  United  States 
quoted  by  a  Japanese  producer.  These 
prices  were  adjusted  by  the  petitioner 
for  U.S.  and  foreign  inland  freight, 
ocean  height,  U.S.  duties,  and  the  U.S. 
trading  company  mark-up. 

The  petitioner  based  normal  value  on 
delivered  prices  in  Japan  quoted  by  a 
Japanese  producer.  The  unit  price 
quotes  denominated  in  Japanese  yen 
were  converted  by  the  petitioner  to  U.S. 
dollars  using  the  exchange  rate  in  effect 
at  the  beginning  of  the  third  quarter  of 
1995.  An  adjustment  was  made  for 
foreign  inland  freight. 

Based  on  comparisons  of  export  price 
to  normal  value,  the  estimated  dumping 
margins  for  sodium  azide  from  Japan 
range  from  58.50  to  65.80  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  sodium  azide  from  Japan  are 
being,  or  likely  to  be,  sold  at  less  than 
fair  value.  If  it  becomes  necessary  at  a 
later  date  to  consider  this  petition  as  a 
source  of  facts  available  under  section 


776  of  the  Act.  we  may  review  further 
the  calculations. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
sodium  azide  and  have  found  that  it 
meets  the  requirements  of  section  732  of 
the  Act.  including  the  requirements 
concerning  allegations  of  the  material 
injury  or  threat  of  material  injury  to  the 
domestic  producers  of  a  domestic  like 
product  by  reason  of  the  complained-of 
imports,  allegedly  sold  at  less  than  fair 
value.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  sodium 
azide  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Unless  extended,  we 
will  make  our  preliminary 
determination  by  June  24,  1996. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  tbe.petition  has  been 
provided  to  the  representatives  of  the 
government  of  Japan.  We  will  attempt  to 
provide  copies  of  the  public  versions  of 
the  petition  to  all  the  exporters  named 
in  the  petition. 

International  Trade  Commission  (ITC) 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  March  1, 
1996,  whether  there  is  a  reasonable 
indication  that  imports  of  sodium  azide 
from  Japan  are  causing  material  injury, 
or  threatening  to  cause  material  injury, 
to  a  U.S.  industry.  A  negative  FTC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

Dated:  February  5. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-2911  Filed  2-8-96;  8:45  ahi| 
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[C-54»-804] 

Cart>on  Steel  Butt-Weld  Pipe  Fittings 
From  Thailand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
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action:  Notice  of  Final  Results  of  " 
Countervailing  Duty  Administrative 
Review. 


summary:  On  November  22. 1995.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  butt-weld  pipe  fittings  from 
Thailand.  The  review  covers  the  period 
January  1. 1992  through  December  31. 
1992.  We  have  completed  this  review 
and  determine  the  net  subsidy  to  be  de 
minimis.  The  Department  will  instruct 
the  U.S.  Customs  Service  to  liquidate, 
without  regard  to  countervailing  duties, 
all  shipments  of  the  subject 
merchandise  from  Thailand  exported  on 
or  after  January  1, 1992.  and  on  or 
before  December  31.  1992. 

EFFECTIVE  DATE:  February  9,  1996. 

FOR  FURTHER  WFORMATKDN  CONTACT: 
Brian  Albright  or  Cameron  Cardozo. 
Office  of  Countervailing  Compliance. 
Import  Administration,  bitemational 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  telephone: 
(202)  482-2786. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  November  22. 1995.  the 
Department  published  in  the  Federal 
Register  (60  FR  57849)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  carbon 
steel  butt-weld  pipe  fittings  from 
Thailand.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  review 
covers  the  period  January  1,  1992 
through  December  31. 1992.  The  review 
involves  two  companies.  Awaji  Sangyo 
(Thailand)  Co.  (AST),  and  TTU 
Industrial  Corp.  (TTU).  which  account 
for  virtually  all  exports  of  the  subject 
merchandise  from  Thailand,  and  fifteen 
programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31,  1994. 


Scope  of  the  Review 

The  merchandise  subject  to  this 
review  (hereinafter  subject 
merchandise)  is  certain  carbon  steel 
butt-weld  pipe  fittings,  having  an  inside 
diameter  of  less  than  360  millimeters 
(fourteen  inches),  imported  in  either 
finished  or  unfinished  form.  These 
formed  or  forged  pipe  fittings  are  used 
to  join  sections  in  piping  systems  where 
conditions  require  permanent,  welded 
connections,  as  distinguished  from 
fittings  based  on  other  fastening 
methods  (e.g..  threaded,  grooved,  or 
bolted  fittings),  as  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS).  The  products  covered  in  this 
review  are  provided  for  under  item 
number  7307.93.30  of  the  HTS.  The 
HTS  subheadings  are  provided  for 
convenience  and  Customs  purposes;  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

We  calculated  the  net  subsidy  on  a 
country-wide  basis  by  first  calculating 
the  subsidy  rate  for  each  company 
subject  to  the  administrative  review.  We 
then  weight-averaged  the  rate  received 
by  each  company  using  as  the  weight  its 
share  of  total  Thai  exports  to  the  United 
States  of  subject  merchandise,  including 
all  companies,  even  those  with  de 
minimis  and  zero  rates.  We  then 
summed  the  individual  companies' 
weight-averaged  rates  to  determine  the 
subsidy  rate  from  all  programs 
benefitting  exports  of  subject 
merchandise  to  the  United  States. 

Since  the  coimtry-wide  rate 
calculated  using  this  methodology  was 
de  minimis,  as  defined  by  19  CFR 
§355.7(1994),  no  further  calculations 
were  necessary. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  response  and  verification 
we  determine  the  following: 

I.  Programs  Conferring  Subsidies 

Tax  Exemptions  Under  Section  31  of  the 
1977  Investment  Promotions  Act  (IPA) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Since  we  received  no 
comments  on  our  preliminary  results, 
our  findings  remain  unchanged  in  these 
final  results. 

II.  Programs  Not  Conferring  Subsidies 

Duty  Drawback 

In  the  preliminary  results,  we  found 
that  this  program  did  not  confer 
countervailable  benefits  on  the  subject 


merchandise.  Since  we  received  no 
comments  on  our  preliminary  results, 
our  findings  remain  unchanged  in  these 
final  results. 

ni.  Programs  Found  Not  to  be  Used 

In  the  preliminary  results,  we  found 
that  neither  AST  nor  TTU  applied  for  or 
received  benefits  under  the  following 
programs  during  the  period  of  review 
(FOR): 

A.  Tax  Certificates  for  Exporters 

B.  Export  Packing  Credits 

C.  Tax  and  Duty  Exemptions  Under 

Section  28  of  the  (IPA) 

D.  Electricity  Discounts  for  Exporters 

E.  Rediscount  of  Industrial  Bills 

F.  International  Trade  Promotion  Fund 

G.  Export  Processing  Zones 

H.  Reduced  Business  Taxes  for 

Producers  of  Intermediate  Goods  for 
Export  Industries 

I.  Additional  Incentives  under  the  IPA 

1.  Goodwill  and  Royalties  Tax 
Exemption 

2.  Tax  Deduction  of  Foreign 
Marketing  Expenses  and  Foreign 
Taxes 

3.  Exemption  of  Sales  Taxes  for 
Promoted  Industries 

4.  Exemption  on  Export  Duties  and 
Business  Taxes  on  Products 
Produced  or  Assembled  by 
Promoted  Firms 

5.  Deduction  from  Assessable  Income 
of  an  Amount  Equal  to  5%  of  the 
Increase  over  the  Previous  Year  of 
Income  Derived  from  Exports 

Since  we  received  no  comments  on 
our  preliminary  results,  our  findings 
remain  unchanged  in  these  final  results. 

Final  Results  of  Review 

For  the  period  January  1. 1992 
through  December  3 1 . 1 992 .  we 
determine  the  net  subsidy  to  be  0.22 
percent  ad  valorem  for  all  companies.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.5  percent  ad  valorem  is  de 
minimis. 

The  Etepartment  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  the  subject  merchandise 
from  Thailand  exported  on  or  after 
January  1, 1992,  and  on  or  before 
December  31, 1992. 

This  countervailing  duty  order  was 
determined  to  be  subject  to  section  753 
of  the  Act  (as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994). 
Countervailing  Duty  Order;  Opportunity 
to  Request  a  Section  753  Injury 
Investigation,  60  FR  27,963  (May  26, 
1995).  Because  no  domestic  interested 
parties  exercised  their  right  under 
section  753(a)  of  the  Act  to  request  an 
injiu7  investigation,  the  International 


Trade  Commission  made  a  negative 
injury  determination  with  respect  to  this 
order,  pursuant  to  section  753(b)(4)  of 
the  Act.  As  a  result,  the  Department 
revoked  this  countervailing  duty  order, 
effective  January  1,  1995.  pursuant  to 
section  753(b)(3)(B)  of  the  Act. 
Revocation  of  Countervailing  Duty 
Orders,  60  FR  40,568  (August  9.  1995). 
Accordingly,  this  notice  assesses  duties 
for  the  period  of  review  and  does  not 
issue  further  cash  deposit  instructions. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  January  31, 1996. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import  Administration 
[FR  Doc.  96-2912  Filed  2-8-96:  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  11,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (70.3)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
October  6  and  December  15.  1995.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (60  F.R.  52388  and 
64421  )  of  proposed  additions  to  the 
Procurement  List. 


After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46— 48c 
and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Stamp,  Custom.  Pre-inked 

752O-O1-.381-8057 
7520-01-381-8075 
7520-01-381-8012 
7520-01-381-8054 
7520-01-381-8037 
7520-01-381-8074 
7520-01-381-8063 
7520-01-352-7312 
7520-01-368-7774 
7520-01-381-7995 
7520-01-381-7993 
7520-01-381-8017 
7520-01-357-6847 
7520-01-357-6846 
7510-01-381-8032 
7510-01-368-3504 
7510-01-381-8062 
7510-01-381-8041 
7510-01-381-8070 
7510-01-381-8072 
752O-01-419-6746 
7520-01-419-6743 
7520-01-419-6740 
7520-01-419-6744 

(Requirements  for  the  GSA  Customer  Service 
Centers) 


date  of  this  addition  or  options 
exercised  under  those  contracts. 
E.R.  Alley.  Jr., 

Deputy  Executive  Director. 

|FR  Doc.  96-2883  Filed  2-8-96;  8:45  am) 
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Sponge.  Olive  Drab 

7920-01-383-7936 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


Procurement  List;  Proposed  additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  11.  1996. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740.     • 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

.    1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
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the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Bag,  Paper,  Grocer's 

8105-00-281-1158 

8105-00-281-1163 

8105-00-281-1425 

8105-00-271-1485 

8105-00-286-7308 

8105-00-281-1156 

8105-00-281-1429 

8105-00-579-9161 

8105-00-022-1319 

8105-00-543-7169 

8105-00-262-7363 

8105-00-130-4586 

NPA:  The  Oklahoma  League  for  the 
Blind,  Oklahoma  City.  Oklahoma 
Badge,  Identification 

8455-01-396-2284 

^fPA:  East  Texas  Lighthouse  for  the 
Blind,  Tyler,  Texas 
Napkin,  Paper,  Various 

8540-00-276-7569 

8540-00-276-7570 

8540-00-279-7777 

8540-00-149-1601 

8540-01-350-6418 

NPA:  Signature  Works,  Inc., 
HazJehurst,  Mississippi 
Pad,  Microwave 

M.R.  562 

NPA:  Beacon  Lighthouse,  Inc., 
Wichita  Falls,  Texas 

Services 

Administrative  Services, 
Directorate  of  Public  Works, 
Fort  Sam  Houston,  Texas, 
NPA:  Goodwill  Industries  of  San 

Antonio,  San  Antonio,  Texas 
Grounds  Maintenance, 
U.S.  Army  Reserve  Center, 
Montgomery  County  Airport, 
100  South  Parkway, 
Conroe,  Texas, 
NPA:  Tri-County  Mental  Health/Mental 

Retardation  Services,  Conroe,  Texas 
Janitorial/Custodial, 
Wilkes-Barre  USARC, 
Wilkes-Barre,  Pennsylvania, 
NPA:  United  Rehabilitation  Services, 

Inc., 
Wilkes-Barre,  Pennsylvania 
lanitorial/Custodiai, 


Naval  and  Marine  Corps  Reserve  Center, 

Spokane,  Washington, 

NPA:  Career  Connections,  Spokane, 

Washington 
Laundry  Service, 

Fort  Sam  Houston/Fort  Hood.  Texas, 
NPA:  Goodwill  Industries  of  San 

Antonio,  San  Antonio,  Texas 
Mailroom  Operation, 
Department  of  the  Army,  Corps  of 

Engineers, 
South  Atlantic  Division  Office, 
77  Forsyth  Street.  SW. 
Atlanta,  Georgia, 
NPA:  Nobis  Enterprises,  Inc.,  Marietta, 

Georgia 
Preparation  of  Oil  Sample  Kits, 
Naval  Air  Station, 
Pensacola,  Florida, 
NPA:  Lakeview  Center,  Inc.,  Pensacola, 

Florida 
Recycling  Service, 
Basewide  , 

Laughlin  Air  Force  Base,  Texas, 
NPA:  Goodwill  Industries  of  San 

Antonio,  San  Antonio,  Texas 
Switchboard  Operation, 
Department  of  Veterans  Affairs  Medical 

Center, 
Denver,  Colorado. 
NPA:  Bayaud  Industries,  Inc..  Denver. 

Colorado 
E.  R.  Alley,  Jr., 
Deputy  Executive  Director. 
|FR  Doc.  96-2882  Filed  2-»-96;  8:45  am] 
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Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  11,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPUEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory- 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46  -  48c)  in 
cormection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commodities 

Box.  Shipping 

8115-00-516-0242 
8115-00-519-1825 
8115-00-550-3558 
8115-00-550-3574 
NPA:  Tarrant  County  Association  for 
the  Blind.  Fort  Worth.  Texas 

Service 

Mailroom  Operation  for  the  following 

locations: 
GSA  Central  Office  Building, 
18th  &  F  Streets.  NW.Washington.  DC 

GSA  Regional  Office  Building, 

7th  &  D  Streets,  SW., 

Washington.  DC 

General  Services  Administration. 

Crystal  Mall  #3, 

1931  Jefferson  Davis  Highway, 

Arlington.  Virginia. 

NPA:  Didlake.  Inc.. Manassas.  Virginia 

E.  R.  Alley,  Jr., 

Deputy  Executive  Director. 

IFR  Doc.  96-2881  Filed  2-8-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary.  DoD. 
action:  Notice  of  a  nationwide 
CHAMPUS  demonstration  project. 

summary:  On  December  8.  1995. 
President  Clinton  signed  Executive 
Order  12982  which  called  3.800 
members  of  the  Select  Reserve  to  active 
duty  in  support  of  Operation  Joint 
Endeavor.  The  immediate  nature  of  this 
call  to  active  duty,  and  the  potential  for 
a  service  period  of  up  to  270  days,  may 
result  in  lack  of  access  or  disruption  in 
continuity  of  required  health  care 
services  for  the  affected  family 
members.  An  extended  absence  from 
existing  employment  may  result  in  the 
loss  of  employer-sponsored  health 
insurance,  and  the  immediacy  of  the 
call-up  leaves  little  flexibility  for  ' 
alternate  arrangements.  Additionally, 
although  family  members  of  reservists 
called  to  active  duty  for  31  or  more  days 
will  become  eligible  for  CHAMPUS, 
they  will  face  full  payment  of  an  annual 
deductible  before  CHAMPUS  will  begin 
cost  sharing  medical  expenses.  In  the 
case  of  E-4's  and  below,  this  amount  is 
$50  per  individual,  $100  for  family;  for 
E-5's  and  above  the  amount  is  $150  per 
individual  and  $300  for  family.  Payment 
of  this  out-of-pocket  cost  may  have  an 
adverse  impact  on  some  economically 
vulnerable  personnel,  especially  if  they 
have  already  paid  an  annual  deductible 
for  their  employer  sponsored  insurance. 
In  previous  surveys  of  reservists 
activated  for  Desert  Storm,  55%  of 
enlisted  members  and  45%  of  officers 
called  to  active  duty  reported  a  loss  in 
income. 

As  a  matter  of  general  DoD  personnel 
policy,  reservists  called  to  active-duty 
for  periods  of  31  days  or  more  should 
be  treated  comparably  to  regular  active 
duty  members.  Consistent  with  this 
policy,  the  family  members  of  these 
reservists  called  to  active  duty  in 
support  of  Operation  Joint  Endeavor 
became  eligible  for  CHAMPUS. 
However,  the  normal  CHAMPUS 
deductible  requirement  presents  an 
inequity  for  these  families.  Because 
health  program  deductibles  are 
premised  on  coverage  for  an  entire  year, 
a  beneficiary  who  receives  coverage  for 
a  much  shorter  period  receives 
unfavorable  treatment.  It  is  quite  likely 
that  such  beneficiaries  will  be  required 
to  meet  a  second  annual  deductible 
under  another  health  plan  that  will 
provide  coverage  during  those  months 


of  the  year  in  which  thereservist  returns 
to  his  or  her  civilian  job.  This 
demonstration  project  is  designed  to  test 
an  approach  for  addressing  this  special 
inequity. 

The  Department's  effective  response 
to  potential  disruption  or  loss  of  access 
to  medical  care  for  family  members 
requires  careful  review  of  operational 
and  administrative  mechanisms  which 
can  ease  this  hardship  in  the  trahsition 
from  reserve  to  active  duty  status.  This 
demonstration  is  proposed  for  the 
purpose  of  testing  whether  elimination 
of  the  annual  deductible  normally 
collected  under  standard  CHAMPUS 
will  avoid  unusual  out-of-pocket  costs, 
disruption  of  continuity  in  care, 
impaired  access  and  problems  with 
beneficiary  satisfaction  for  activated 
reservists.  The  demonstration  would 
waive  the  CHAMPUS  deductible  for  all 
reservists  called  to  active  duty  for 
Operation  Joint  Endeavor  for  periods  of 
31  days  or  more  and  allow  CHAMPUS 
to  immediately  begin  cost-sharing  in 
accordance  with  standard  CHAMPUS 
rules.  The  limited  nature  of  this 
Presidential  Selected  Reserve  call-up  for 
Operation  Joint  Endeavor  reduces  the 
number  of  activated  reservists  and 
family  members  which  will  be  available 
in  any  given  geographic  area.  Therefore, 
to  achieve  a  level  of  participation 
sufficient  to  test  new  strategies,  this 
demonstration  will  occur  nationwide. 
Demonstration  participants  will  include 
family  members  of  all  Selected  Reserve 
members  called  to  active  duty  for  a 
period  of  31  days  or  more  as  a  result  of 
Executive  Order  12982  of  December  8, 
1995.  Under  Title  10.  U.S.  Code.  Section 
1092,  the  Department  is  authorized  to 
test  different  methods  of  financing 
delivery  of  health  care  services  under 
CHAMPUS. 

DATES:  Effective  December  8,  1995, 
family  members  of  selected  reserve 
members  called  to  active  duty  for  31 
days  or  more  as  a  result  of  Executive 
Order  12982,  December  8,  1995.  and 
who.  as  a  result  of  that  Executive  Order 
become  eligible  for  services  under 
CHAMPUS.  may  obtain  those  services 
without  paying  deductibles  normally 
required  under  standard  CHAMPUS. 
CHAMPUS  eligible  beneficiaries  other 
than  family  members  of  reservists  called 
to  active  duty  for  Operation  Joint 
Endeavor  are  not  eligible  for 
participation.  In  view  of  the  immediacy 
of  the  deployment,  we  are  waiving  the 
normal  thirty-day  advance  notice  for 
beginning  a  CHAMPUS  demonstration 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 


CAPT  Deborah  Kamin.  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs),  (703)-697-8975. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Assistant  Secretary  of  Defense 
(Health  Affairs)  will  act  as  executive 
agent  for  purposes  of  this  demonstration 
and  will  assume  overall  responsibility 
-  for  demonstration  policy, 
implementation,  and  monitoring. 
DURATION:  This  demonstration  will 
operate  for  one  year  unless  extended  by 
separate  action.  Continuation  of  the 
program  will  depend  on  a  program 
evaluation  conducted  following 
termination  of  the  project.  It  is  our 
hypothesis  that  elimination  of  normally 
imposed  CHAMPUS  deductibles  for  this 
special  group  of  beneficiaries  will  ease 
piotential  financial  hardship  caused  by 
unexpected  increases  in  out-of-pocket 
health  care  costs,  avoid  disruption  of 
continuity  and  access  to  care,  and 
minimize  beneficiary  dissatisfaction  in 
transition  from  reserve  to  active  status. 
This  support  is  an  important  element  in 
the  welfare  of  servicemembers  and  their 
families  who  are  called  to  a  significant 
and  immediate  change  in  life 
circumstances.  Information  and 
experience  gained  as  part  of  this 
demonstration  will  provide  the 
foundation  for  longer  term  solutions  in 
the  event  of  future  reserve  activation. 
EXCLUSIONS  TO  THE  DEMONSTRATION 
PROJECT:  Participation  in  this 
demonstration  is  limited  to  active  duty 
family  members  who  become  eligible  for 
CHAMPUS  as  a  result  of  selected 
reserve  activation  in  support  of 
Operation  Joint  Endeavor.  This 
demonstration  is  limited  to  the  annual 
CHAMPUS  deducUble:  other 
CHAMPUS  cost  sharing  continues  to 
apply.  All  current  CHAMPUS  rules, 
unless  this  notice  specifically  provides 
otherwise,  will  continue  to  apply.  The 
changes  under  this  demonstration  will 
have  an  effective  date  of  December  8. 
1995. 

Dated:  February  1. 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  96-2755  Filed  2-8-96;  8:45  am] 
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Strategic  Envlronn>ental  Research  and 
Development  Program  (SERDP)  Fiscal 
Year  1996  Annual  Report  and  Five-Year 
(1996-2000)  Strategic  Investment  Plan; 
Notice 

In  accordance  with  Title  10,  U.S.C. 
Section  2902,  the  Strategic 
Environmental  Research  and 
Development  Program  Fiscal  Year  1996 
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Annual  Report  and  Five- Year  (1996- 
2000)  Strategic  Investment  Plan  is 
available  .for  review  by  the  public  for  a 
period  of  30  days  from  the  date  of  this 
notice. 

Reviews  shall  be  by  appointment 
only,  by  contacting  Ms.  Jenny  Dowden 
at  (703)  506-1400,  extension  563  and 
conducted  at  the  SERDP  Support  Office 
in  the  space  of  LABAT-ANDERSON 
Incorporated,  8000  Westpark  Drive. 
McLean,  Virginia  22102.  Additional 
copies  of  the  Fiscal  Year  1996  Annual 
Report  and  Five- Year  (1996-2000) 
Strategic  Investment  Flan  are  not 
available. 

Dated:  February  2, 1996. 
LJil.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  96-2753  Filed  2-6-96;  8:45  ami 
MUJNQ  OOOC  SOO0-M-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  to  Amend 
a  Record  System 

agency:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  to  amend  a  record 
system. 

summary:  The  Defense  Logistics  Agency 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  amendment  will  be  effective 
on  March  11,  1996,  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  DASC-RP,  Alexandria,  VA 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Christensen  at  (703)  617-7583. 

SUPPt.EMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a).  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report.  The  specific  changes  to  the 
record  system  being  amended  are  set 
forth  below  followed  by  the  notice,  as 
amended,  published  in  its  entirety. 
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Dated:  )anuary  31, 1996. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S322.01  DMDC 

SYSTEM  NAME: 

Defense  Outreach  Referral  System 
(DORS)  (August  8.  1995,  60  FR  40356). 

CHANGES: 


CATEQORIES  OF  INDIVKMJALS  COVERED  BY  THE 
SYSTEM: 

Delete  first  paragraph  and  replace 
with  'Current  and  former  Defense 
military  and  civilian  personnel  and 
their  spouses;  U.S  Coast  Guard 
persoimel  and  their  spouses;  and 
participating  Federal  department's  and/ 
or  agencies'  civilian  employees  and 
their  spouses  who  have  applied  to  take 
part  in  this  job  placement  program*. 


PURI>OSE(S): 

Delete  entry  and  replace  with  'The 
purpose  of  this  system  is  to  facilitate  the 
transition  of  current  and  former  Defense 
military  and  their  spouses;  U.S.  Coast 
Guard  personnel  and  their  spouses;  and 
participating  Federal  department's  and/ 
or  agencies'  civilian  employees  and 
their  spouses  to  private  industry  and 
public  employment  in  the  event  of  a 
downsizing  of  the  Department  of 
Defense  and  the  Federal  Government.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  'The 
Military  Services,  DOD  Components,  the 
U.S.  Coast  Guard,  participating  Federal 
departments  and/or  agencies,  and  from 
the  subject  individual  via  application 
into  the  program.' 


S322.01  DMDC 
SYSTBINAME: 

Defense  Outreach  Referral  System 
(DORS). 

SYSTEM  LOCATION: 

W.R.  Church  Computer  Center,  Naval 
Postgraduate  School,  Monterey,  CA 
93940-5000. 

CATEGORIES  OF  INOtVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Defense  military 
and  civilian  personnel  and  their 
spouses;  U.S  Coast  Guard  personnel  and 
their  spouses;  and  participating  Federal 
department's  and/or  agencies'  civilian 
employees  and  their  spouses  who  have 


applied  to  take  part  in  this  job 
placement  program. 

Individuals  covered  under  Pub.  L. 
102-484  and  103-337,  who  have 
applied  for  public  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  records  consisting  of 
name.  Social  Security  Number, 
correspondence  address,  branch  of 
service,  date  of  birth,  separation  status, 
travel  availability,  U.S.  citizenship, 
occupational  interests,  geographic 
location  work  preferences,  pay  grade, 
rank,  last  unit  of  assignment, 
educational  levels,  dates  of  military  or 
civilian  service,  language  skills,  flying 
status,  security  clearances,  civilian  and 
military  occupation  codes,  and  self 
reported  personal  comments  for  the 
purpose  of  providing  prospective 
employers  with  a  centralized  system  for 
locating  potential  employees. 

AUTHOflfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C. 136. 1143, 1144. 2358;  31 
U.S.C.  1535;  Pub.L.  101-510, 102-484 
and  103-337;  and  E.O.  9397. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
facilitate  the  transition  of  current  and 
former  Defense  military  and  their 
spouses;  U.S.  Coast  Guard  personnel 
and  their  spouses;  and  participating 
Federal  department's  and/or  agencies' 
civiUan  employees  and  their  spouses  to 
private  industry  and  public  employment 
in  the  event  of  a  downsizing  of  the 
Department  of  Defense  and  the  Federal 
Government. 

For  former  military  members  covered 
under  Pub.  L.  102-484  and  Pub.  L.  103- 
337.  the  information  will  be  used  to 
track  the  participants  public 
employment  and  to  verify  the 
participant's  public  employment  history 
for  DOD  and  DoT  retirement  and  pay 
eligibility. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)OD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AW)  PRACTICES  OF  STORING, 
RETRIEVING,  ACCESSING,  RETAININQ  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage. 


RETRIEVABILfTY: 

Retrieved  by  Social  Security  Number 
or  occupational  or  geographic 
preference  of  the  individual. 

SAFEGUARDS: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guards, 
administrative  procedures  (e.g.,  fire 
protection  regulations). 

Access  to  personal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subject  of  the  record  or  their 
authorized  representative.  Access  to 
personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically. 

RETENTION  AND  O'iSPOSAL: 

Records  are  maintained  on-line  for 
five  years  and  then  are  archived  as  an 
historical  data  base. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Defense  Manpower  Data 
Center,  1600  Wilson  Boulevard,  Suite 
400,  Ariington,  VA  22209-2593. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Director, 
Defense  Manpower  Data  Center,  1600 
Wilson  Boulevard,  Suite  400,  Arlington, 
VA  22209-2593. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  record  system  should  address 
written  inquiries  to  the  Director, 
Defense  Manpower  Data  Center,  1600 
Wilson  Boulevard,  Suite  400,  Arlington, 
VA  22209-2593. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual.*^ 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  ot  other 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 


RECORD  SOURCE  CATEGORIES: 

The  Military  Services,  DOD 
Components,  the  U.S.  Coast  Guard, 
participating  Federal  departments  and/ 
or  agencies,  and  from  the  subject 
individual  via  application  into  the 
program. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBl: 

None. 
|FR  Doc.  96-2754  Filed  2-8-96;  8:45  am] 
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Department  of  ttie  Air  Force 

Notice  of  Intent  to  Prepare  a 
Legislative  Environmental  Impact 
Statement  for  Barry  M.  Goldwater 
Range  (BMGR)  Renewal,  AZ 

The  United  States  Air  Force  (Air 
Force)  will  prepare  a  legislative 
environmental  impact  statement  (LEIS) 
to  assess  the  potential  environmental 
impacts  of  renewal  of  the  Barry  M. 
Goldwater  Air  Force  Range  (BMGR). 
Arizona.  The  LEIS  will  be  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 

The  current  land  withdrawal  and 
reservation  of  the  BMGR  was 
established  by  the  Military  Lands 
Withdrawal  Act  of  1986  (Public  Law 
99-606)  for  the  period  ending  on 
November  6,  2001.  The  Act  provides 
that  the  Air  Force  may  seek  renewal  of 
the  BMGR  withdrawal,  in  connection 
with  which  the  Secretary  of  the  Air 
Force  will  publish  a  legislative  EIS 
addressing  legislative  alternatives  and 
the  effects  of  continued  withdrawal. 

The  purpose  of  the  proposed  BMGR 
renewal  is  to  retain  a  military  aircrew 
training  range  essential  to  near-  and 
long-term  preparedness  of  United  States 
tactical  air  forces.  Renewing  the  land 
withdrawal  will  provide  for  the 
continued  effective  implementation  of 
ongoing  air  services  training  missions 
while  maintaining  the  flexibility  to 
adapt  to  the  training  needs  of  new 
technologies  as  they  develop.  The 
performance  of  air  operations  in  combat 
is  directly  related  to  the  quality  and 
depth  of  training.  BMGR  provides  a 
unique  combination  of  attributes  that 
serve  this  training  requirement, 
including  the  following:  favorable 
location  and  flying  weather;  sufficient 
land  and  airspace;  diverse  terrain;  and 
developed  training  support  facilities. 

A  range  of  alternatives,  including  the 
No  Action  alternative  required  by 
NEPA.  will  be  considered.  Three 
alternatives  are  described  below. 

•  Proposed  Action:  Renew  Barry  M. 
Goldwater  Air  Force  Range  withdrawal 
and  reservation  for  an  indefinite  period 


of  time  with  Congressional  review  every 
15  years.  The  existing  land  withdrawal 
and  reservation,  consisting  of  2,664,423 
acres,  would  be  reauthorized  for  an 
indefinite  period  of  time.  The  land 
would  be  reserved  by  Congress  for  use 
by  the  Air  Force  for  an  armament  and 
high-hazard  test  area;  training  for  aerial 
gunnery,  rocketry,  electronic  warfare, 
and  tactical  maneuvering  and  air 
support;  and  other  defense-related 
purposes.  Every  15  years  Congress 
would  review  the  Air  Force's  continuing 
military  need  for  the  land,  the 
environmental  effects,  and  the  needs  of 
competing  uses  for  the  land  and  could 
adjust,  if  warranted,  the  terms  and 
conditions  of  the  withdrawal.  Without 
limiting  the  priority  use  by  the  Air 
Force,  the  land  would  be  managed  in 
part  by  the  Bureau  of  Land  Management 
and  in  part  by  the  U.S.  Fish  and 
Wildlife  Service.  Specifically,  the 
Bureau  of  Land  Management  would 
manage  1.842,423  acres  of  the  BMGR 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  other 
applicable  law.  (The  limited  acreage  of 
State  Trust  Land  within  this  portion  of 
the  BMGR  would  continue  under  Air 
Force  use.)  The  remaining  822,000  acres 
of  the  BMGR  are  within  the  Cabeza 
Prieta  National  Wildlife  Refuge  and 
would  be  managed  by  the  Fish  and 
Wildlife  Service  pursuant  to  the 
National  Wildjife  Refuge  System  Act  of 
1976. 

•  Alternative  A:  Renew  the  existing 
BMGR  land  withdrawal  and  reservation 
for  25  years.  The  existing  land 
withdrawal  and  reservation,  consisting 
of  2,664,423  acres,  would  be 
reauthorized  for  a  specified  term  of  25 
years,  rather  than  for  an  indefinite  time 
with  periodic  reviews.  Otherwise,  this 
alternative  is  like  the  Proposed  Action. 

•  iMo  Action  Alternative:  No  renewal 
of  the  BMGR  land  withdrawal  and 
reservation.  The  land  would  not  be 
reserved  for  use  by  the  Air  Force.  The 
lands  within  the  existing  BMGR 
boundary  would  be  managed  by  the 
Bureau  of  Land  Management,  the  State 
of  Arizona,  and  the  Fish  and  Wildlife 
Service  under  existing  authorities.  The 
No  Action  alternative  would  result  in 
the  fragmentation  or  cancellation  of 
training  missions  accomplished  at  the 
BMGR.  DOD  would  prepare  appropriate 
environmental  documentation  to  obtain 
Federal  Aviation  Administration 
approval  to  reclassify  the  existing 
restricted  airspace  to  a  Military 
Operation  Area  (MOA).  This  would 
allow  for  air-to-air  training  operations  to 
continue,  but  would  preclude  air-to- 
ground  training  missions. 

To  provide  a  forum  for  interested 
parties  to  provide  comments  on  the 


4966 


Federal  Register  /  Vol.  61.  No.  28  /  Friday.  February  9.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  28  /  Friday.  February  9,  1996  /  Notices 


4967 


scope  of  the  lElS,  a  series  of  scoping 
meetings  will  be  held  in  eight  southern 
Arizona  communities.  In  addition, 
written  comments  will  be  accepted 
throughout  the  scoping  period,  which 
ends  April  1,  1996.  Scoping  meetings 
will  be  held  at  the  following  times  and 
locations. 

Public  Meeting  Locations  and  Times 

Phoenix— February  20,  1996,  7  p.m.-lO 

p.m.,  Glendale  Commimity  College, 

Student  Union.  Student  Lounge,  6000 

W.  Olive  Ave. 
Sells— February  24. 1996.  10  a.m.-l 

p.m.,  Trilwl  Coimcil  Chambers 
Tucson— February  26, 1996,  7  p.m.-lO 

p.m.,  U  of  A  Medical  College,  Duval 

Auditoriiun,  1501  N.  Campbell  Ave. 
Ajo — February  27,  1996,  7  p.m.-lO  p.m., 

Ajo  Community  Center.  Bud  Walker 

Park,  290  E.  5th  St. 
Santa  Rosa— February  28, 1996,  10 

a.m.-l  p.m.,  Santa  Rosa  Boarding 

School 
Yuma— March  4,  1996,  7  p.m.-lO  p.m.. 

Yuma  Civic  Center,  1440  Desert  Hills 

Drive 
Gila  Bend— March  5,  1996,  7  p.m.-lO 

p.m..  Gila  Bend  Union  High  School. 

Logan  Auditorium,  308  N.  Martin 
Casa  Grande— March  6, 1996,  7  p.m.-lO 

p.m.,  Ironwood  Elementary  School, 

Gymnasium,  1500  N.  Colorado 

Please  direct  written  comments 
concerning  the  BMGR  Renewal  LETS  to: 
Barry  M.  Goldwater  Air  Force  Range 
Renewal  LElS.  P.O.  Box  1558,  Tempe, 
Arizona  85280-1558. 
If  you  have  any  questions  or  require 

additional  information,  please  contact 

Lt.  Marshall  Wolfe  at  (602)  856-6011. 
Patsy  |.  Coaner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-2913  Filed  2-8-96;  8:45  am) 
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Privacy  Act  of  1974;  Notice  to  Add  a 
System  of  Records 

aqbicy:  Department  of  the  Air  Force. 

DoD. 

actkjn:  Notice  to  add  a  system  of 

records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  system  of 
records  to  its  inventory  of  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  action  will  be  effective 
without  further  notice  on  March  11, 
1996,  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Assistant  Air  Force  Access  Programs 


Officer,  SAF/AAIA,  1610  Air  Force 
Pentagon,  Washington,  DC  20330-1610. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Gibson  at  (703)  697-3493. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Department  of 
Air  Force  record  system  notices  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended,  have  been  published 
in  the  Federal  Register  and  are  available 
from  the  address  above. 

*     The  proposed  system  report,  as 
required  by  5  U.S  C.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  January  29, 1996,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
C^vemmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  July  25. 1994  (59  FR 
37906.  July  25.  1994).* 
Dated:  Februaiy  2, 1996. 


Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

FOae  AFMC  D 

SYSTEM  name: 

Education/Training  Management 
System  (ETMS). 

SYSTEM  location: 

Defense  Megacenter  Dayton,  2721 
Sacramento  Street,  Building  271, 
Wright-Patterson  Air  Force  Base,  OH 
45433-5061.  Education  and  Training 
Flights  at  Air  Force  Material  Command 
(AFMC)  subordinate  units.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  systems  of  records  notices. 

CATEOOniES  OF  IMXVBOALS  COVERED  BY  THE 

system: 

AFMC  active  duty  personnel,  AFMC 
civilian  employees,  and  Air  Force  active 
duty  personnel  and  civilian  employees 
serviced  by  AFMC  personnel  flights. 

CATEOOmES  of  RECORDS  IN  THE  SYSTEM: 

The  principal  digital  record 
maintained  in  ETMS  is  the  Individual 
Training  Plan,  which  contains  the 
following  categories  of  information: 

Education  and  training  data, 
describing  the  level  and  type  of 
education  and  training,  civilian  or 
military  (academic  education  level, 
major  academic  specialty,  professional 
specialty  courses  completed, 
professional  military  education 
received). 


Active  duty  personnel  and  civilian 
employee  information  including 
personnel  data,  position  infonnation; 
historical  files  covering  job  experience, 
Acquisition  Professional  Development 
Program  (APDP)  certification, 
certification  requirements,  individual 
qualifications,  and  corps  status  relation 
to  the  APDP;  education  and  training 
data  for  statistical  analysis  and 
employee  assistance;  extract  files  from 
which  to  produce  statistical  reports  in 
hard  copy,  or  for  immediate  access 
display  on  remote  computer  terminals, 
and  miscellaneous  files. 

Miscellaneous  work  files  and  records, 
files  with  a  less  than  45  day  retention 
period,  intermediate  records,  and 
processes  relating  to  statistical 
compilations,  computer  operation, 
quality  control  and  problem  diagnosis. 
Although  they  may  contain  individual- 
identifying  data,  they  do  so  only  as  a 
function  of  system  operation,  and  are 
not  used  in  making  personnel  decisions. 

AUTHOItfTY  FOR  MAIMTEHANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
AFMC  Policy  Directive  36-2,  Education 
and  Training,  and  E.O.  9397. 

PURPOSE(S): 

The  AFMC's  education  and  training 
management  is  decentralized  and 
encompasses  a  population  that  is 
diverse  in  terms  of  qualifications, 
experience,  military  status  and  needs. 
AFMC  centers  perform  operational  tasks 
pertaining  to  the  population  for  which 
they  serve.  The  structure  of  the  AFMC, 
and  its  goals  and  objectives  demand  a 
dynamic  data  system  that  is  capable  of 
supporting  the  needs  of  functional 
management  and  the  education  and 
training  communities  at  the  major 
command  and  each  center.  It  is  to  this 
purpose  that  the  data  in  the  ETMS  is 
collected,  maintained,  and  used. 

USES  WITH  THE  AIR  FORCE 
MATERIEL  COMMAND  EDUCATION 
AND  TRAINING  COMMUNITY 

HQ  AFMC.  Wright-Patterson  Air 
Force  Base,  OH:  Data  from  the  ETMS  is 
used  by  Command  Training  and 
Resources  Managers  to  develop  long- 
term  plans  and  programs  and  track 
progress  toward  established  goals. 
Individual  data  is  used  to  support 
actions  taken  on  certain  categories  of 
persons  managed  by  offices  in  the 
headquarters. 

Education  and  Training  Flights: 
Provide  personnel  management  support 
to  center  commanders,  functional 
managers,  and  supervisors  on  a  daily 
basis.  Acting  on  policy  and  guidance 
provided  by  higher  headquarters,  they 
develop  and  execute  center  education 


and  training  management  plans. 
Execution  includes  the  development  or 
acquisition,  delivery,  and  the  evaluation 
of  centers'  education  and  training 
programs. 

USES  WITHIN  THE  AIR  FORCE 
MATERIEL  COMMAND  -  EXTERNAL 
TO  THE  EDUCATION  AND  TRAINING 
COMMUNITY 

AFMC  Functional  Communities: 
Functional  managers,  supervisors,  and 
unit  training  monitors  within  AFMC  use 
ETMS  to  identify  individual  training 
requirements  and  schedule  training  for 
their  active  duty  personnel  and  civilian 
employees.  Center  acquisition 
professional  development  managers  use 
ETMS  to  compare  acquisition 
certification  requirements  with  work 
force  qualifications,  manager  training 
requirements,  and  courses  completed 
related  to  acquisition  certification. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begmning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  pn  computer  disks  and  on 
magnetic  tapes. 

RETRIEVABILITY: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  functional 
users  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties  where  authorized, 
properly  screened,  and  cleared  for  need- 
to-loiow.  ETMS  and  system  generated 
magnetic  data  tapes  are  stored  within  a 
controlled  area.  Computer  records  are 
controlled  by  computer  system  soflw^are 
using  C2  compliant  security  safeguards. 
Records  are  stored  in  locked  rooms  and 
cabinets. 

RETENTION  AND  DISPOSAL: 

Data  stored  digitally  within  the 
system  is  retained  only  for  the  period 
required  to^atisfy  recurring  processing 
requirements  and/or  historical 


requirements.  Backup  data  files  will  be 
retained  for  a  period  not  to  exceed  45 
days.  Backup  files  are  maintained  only 
for  system  restoration  and  are  not  to  be 
u.sed  to  retrieve  individual  records.  No 
permanent  files  are  maintained. 
Computer  records  are  destroyed  by 
erasing,  deleting  or  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Education  and  Training, 
Directorate  of  Personnel,  Headquarters 
Air  Force  Materiel  Command,  4225 
Logistics  Avenue,  Suite  17,  Wright- 
Patterson  Air  Force  Base,  OH  45433- 
5756. 

NOTFICATION  PROCBJURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  their  supporting  Education 
and  Training  Flight.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  their 
supporting  Education  and  Training 
Flight.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

Identification  will  be  required  before 
relea^  and  will  be  based  on 
presentation  of  DD  Form  2,  U.S.  Armed 
Forces  Identification  Card  or  equivalent 
component  issued  civilian  identification 
card  (e.g.  AF  Form  345,  Department  of 
the  Air  Force  Civilian  Identification). 
Authorizations  for  a  person  other  than 
the  subject  to  have  access  to  an 
individual's  records  must  be  based  on  a 
notarized  statement  or  an  unsworn 
declaration  made  in  accordance  with  28 
U.S.C.  1746,  signed  by  the  subject. 

CONTESTMO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Education  and  training,  personal,  and 
manpower  information  is  obtained  from 
approved  automated  system  interfaces. 
Information  will  also  be  obtained  from 
supervisors,  unit  training  monitors, 
education  and  training  personnel,  and 
subject  of  the  record. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTBM: 

None. 
[FR  Doc.  96-2757  Filed  2-8-96;  8:45  ami 

BILLING  CODE  SOO0-O4-F 

Department  of  the  Army 

ARMS  Initiative  Implementation 

AGENCY:  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF).  The  PPTF  is 
chartered  to  develop  new  and 
innovative  methods  to  maintain  the 
government-owned,  contractor-operated 
ammunition  industrial  base  and  retain 
critical  skills  for  a  national  emergency. 
This  meeting  will  update  attendees  on 
the  status  of  ongoing  actions  with 
decisions  being  made  to  close  out  or 
continue  these  actions.  Coals  will  be  set 
for  the  future  gf  the  PPTF.  This  meeting 
is  open  to  the  public. 

Dates  of  Meeting:  February  26-27,  1996. 

■Place  of  Meeting:  Radisson  Inn  Maingate, 

7501  W.  Irlo  Bronson  Memorial  Highway  (US 

192W).  Kissimmee  (Orlando),  Florida  34747. 

Time  of  Meeting:  8K)0  a.m. -5:00  p.m., 
February  26,  1996  and  8.00  a.m.-12:00  p.m., 
February  27, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Auger,  ARMS  Task  Force, 
HQ  Army  Materiel  Command,  5001 
Eisenhower  Avenue,  Alexandria, 
Virginia  22333;  phone  (703)  617-9838. 

SUPPLEMENTARY  INFORMATK3N: 
Reservations  must  be  made  directly 
with  the  Radisson  Inn  Maingate; 
telephone  (407)  396-1400.  Please  be 
sure  to  mention  that  you  will  be 
attending  the  ARMS  PPTF  meeting  to 
assure  occupancy  in  the  block  of  rooms 
set  aside  for  this  meeting.  No 
transportation  is  provided  by  the  hotel. 
Commercial  round  trip  transportation 
'can  be  arranged  at  the  airport.  Request 
you  contact  Debra  Yeager  in  the  ARMS 
Team  Office  at  Rock  Island  Arsenal; 
telephone  (309)  782^040,  if  you  will  be 
attending  the  meeting,  so  that  our  roster 
of  attendees  is  accurate.  This  number 
may  also  be  used  if  other  assistance 
regarding  the  ARMS  meeting  is  • 
required. 

Gregory  D.  Showaller, 
Army  Federal  Register  LiaisQn  Officer. 
IFR  Doc.  96-2804  Filed  2-8-96;  8:45  am) 

BILUNG  CODE  371<M)e-M 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnation 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests.  


summary:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  interested  persons  are  invited  to 
submit  comments  on  or  before  April  9, 
1996. 

AOORESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB©ed.gov.  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT": 
Patrick  }.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  requires  that  the  Director  of 
OMB  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping    • 


burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  5. 1996. 
Gloria  Parker, 
Director,  Information  Fesources  Group. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement 
Title:  Application  for  Vocational  and 

Adult  Education  Direct  Grants 
Frequency:  Annually 
Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State 
local  or  Tribal  Gov't.  SEAs  or  LEAs 
Heporting  &■  Recordkeeping  Rurden: 
Responses:  1 
Burden  Hours:  52,210 
Abstmct:  This  form  will  be  used  by 
applicants  to  apply  for  funding 
under  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act.  Adult  Education 
Act,  and  National  Literacy  Act 
programs  administered  by  the 
Office  of  Vocational  and  Adult 
Education.  The  Department  uses  the 
infonnation  to  make  grants  and 
cooperative  agreements 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

Title:  Campus  Based  Reallocation  Form 

Frequency:  Annually 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
State,  Local  or  Tribal  Government, 
SEAs  or  LEAs 

Annual  Reporting  and  Recordkeeping 
Hour  Rurden: 
Responses:  3,000 
Burden  Hours:  847 

Abstract:  This  form  will  allow 
institutions  of  postsecondary 
education  to  report  anticipated  1995- 
96  unspent  funds  for  the  campus- 
based  programs  so  these  unspent 
funds  can  be  distributed  as 
supplemental  1995-96  awards  and  to 
report  the  1995-96  FWS  Community 
Service  Act 


Office  of  the  Under  Secretary 

Type  of  Review:  New 

Ti(/e;  Evaluation  of  Upward  Bound 

Frequency:  One  Time 

Affected  Public:  Individuals  or 
households;  Not-for-profit 

Reporting  and  Recordkeeping  Hour 
Rurden: 
Responses:  4523 
Burden  Hours:  1535 

Abstract:  The  evaluation  of  Upward 
Bound  will  include  student  follow-up 
data  collected  through  a  computer 
assisted  telephone  interview  and  the 
collection  of  student  transcript  data 

(FR  Doc.  96-2902  Filed  2-8-96;  8:45  am) 

BaUNQCOOE  400(M>1-M 


Notice  of  Proposed  Infonnation 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
11. 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue.  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 


would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  5, 1996. 
Gloria  Parker, 

Director.  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  New 

Tide:  Evaluation  of  School-to- Work 
Implementation 

Frequency:  Biermially 

Affected  Public:  Individual  or 
households;  State,  Local  or  Tribal 
Govenunents,  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Burden: 
Responses:  2,770 
Burden  Hours:  2,770 

Abstract:  The  School-to- Work 
opportunities  (STW)  Act  of  1994 
directs  the  Secretaries  of  Education 
and  Labor  to  evaluate  progress  made 
by  States  and  local  communities  in 
establishing  systems  to  promote 
effective  school-to- work  transitions. 
Infonnation  will  be  collected  through 
surveys  of  local  STW  partnerships, 
case  studies  and  surveys  of  high 
school  seniors.  Data  collected  will  be 
used  in  reports  to  Congress  and  to 
others  interested  in  school-to-work 
programs 

[FR  Doc.  96-2901  Filed  2-6-96;  8:45  am] 

BILUNQ  CODE  400(M>1-M 


Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)).  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  April  1, 1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Room  10235,  New 
Executive  OfBce  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Partick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  S.W.,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651. 

DATES:  A  regular  clearance  process  is 
also  beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
April  9,  1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Partrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  shoud  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 


the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi^uency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  (5)  how  might  the  Department 
minimize  the  burden  of  this  collection 
of  the  respondents,  including  through 
the  use  of  information  technology,  and 
(6)  Abstract.  Because  an  emergency 
review  is  requested,  the  additional 
information  to  be  requested  in  this 
collection  is  included  in  the  section  on 
"Additional  Information"  in  this  notice. 

Dated:  February  5, 1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  tiew 

Title:  FRSS-Public  School  and  Public 
Teacher  Survey  on  Educational 
Reform 

Frequency:  One-Time 

Affected  Public:  Not-for-profit 
institutions 

Reporting  and  Recordkeeping  Hour 
Burden: 
Responses:  2,250 
Burden  Hours:  1,179 

Abstract:  These  two  linked  surveys  of 
schools  and  teachers  are  intended  to 
measure  awareness  and  practices  of 
schools  and  teachers,  their  perceived 
need  for  information  and  assistance, 
the  availability  and  use  of 
professional  development 
opportunities,  and  the  role  of  Title  1 
programs  resources  in  supporting 
education  reforms.  The  information 
will  also  support  the  Department  of 
Education's  ability  to  collect  and 
disseminate  information  as  part  of  the 
National  Education  Information 
Dissemination  Systems,  in  accordance 
with  Section  941.  A  and  941. B  of  the 
Improving  America's  Schools  Act  PL 
103.382 
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Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  FRSS-Public  School  Survey  on 
Parental  Involvement 

Frequency:  One-Time 

Affected  Public:  Not-for-profit 
institutions 

Reporting  and  Recordkeeping  Hour 
Burden: 
Responses:  900 
Burden  Hours:  405 

Abstract:  This  study  measures  school 
promotion  of  partnerships  with 
parents  and  families  to  support  the 
academic  work  of  children  at  home 
and  shared  educational  decision 
making  at  school.  Six  different  areas 
are  covered  from  the  school's 
perspective:  helping  parents  establish 
supportive  home  environments  for 
their  children's  academic  work; 
effective  home  school 
communications;  parental 
involvement  in  school  decision 
making;  recognition  of  needs  for 
flexible  schedules  to  accommodate 
working  parents 

(FR  Doc.  96-2900  Filed  2-«-96;  8:45  ami 

BILUNG  CODE  4000-01-M 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C  Chapter  3707(j)).  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  16. 1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  ]. 
Sherrill,  Department  of  Education.  7th  & 
D  Streets,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202^651. 


DATES:  A  regular  clearance  process  is 
also  beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
April  9,  1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the"  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624.  Regional  Office  Building  3. 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506(c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  tof  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility. 


and  clarity  of  the  information  to  be 
collected,  (5)  how  might  the  Department 
minimize  the  burden  of  this  collection 
on  the  respondents,  including  through 
the  use  of  information  technology,  and 
(6)  Abstract.  Because  an  emergency  - 
review  is  requested,  the  additional 
information  to  be  requested  in  this 
collection  is  included  in  the  section  on 
"Additional  Information"  in  this  notice. 

Dated:  February  5, 1996. 
Gloria  Parker. 

Director,  Inforwotion  Pesources  Group. 

Office  of  Management 

Type  of  Review:  Reinstatement 
Title:  Customer  Service  Standards 

Surveys  and  Focus  Groups 
Frequency:  One  Time 
Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions; 
State,  Local  or  Tribal  Government; 
SEAs  or  LEAs.  Federal  Agencies  or 
employees:  Non-profit  institutions; 
Small  businesses  or  organizations 
Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  200.500 
Burden  Hours:  101.500 
Abstract:  As  part  of  the  Customer 
Service  Standards  Surveys  and  Focus 
Groups  Information  Collection,  the 
Title  I  National  Parent  Coalition 
Survey  is  designed  to  determine  how 
the  Department  can  improve  customer 
service.  The  survey  feedback  will 
enable  the  Department  to  provide 
timely,  useful  information  to  Title  I 
parents  and  other  Title  I  related 
customers 

IFR  Doc.  96-2899  Filed  2-8-96;  8:45  am) 
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Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)).  since 
public  harm  is  reasonably  likely  to 
resuh  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  9.  1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
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Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503.  Rfequests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets  SW..  Room  5624,  Regional 
Office  Building  3.  Washington,  XXl 
20202-4651. 

DATES:  A  regular  clearance  process  is 
also  beginning.  Interested  piersons  are 
invited  to  submit  conunents  on  or  before 
April  9, 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room  5624, 
Regional  Office  Building  3.  Washington, 
DC  20202-4651.  or  should  be  electronic 
mailed  to  the  internet  address 
#FIRB@ed.gov,  or  should  be  faxed  to 
202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2)(A))  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests^t  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi^uency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 


burden.  ED  invites  pu'olic  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected.  (5)  how  might  the  Department 
minimize  the  burden  of  this  collection 
on  the  respondents,  including  through 
the  use  of  information  technology,  and 
(6)  Abstract.  Because  an  emergency 
review  is  requested,  the  additional 
information  to  be  requested  in  this 
collection  is  included  in  the  section  on 
ADDITIONAL  INFORMATION  in  this  notice. 

Dated:  February  5, 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Postsecondaiy  Education 

Type  of  Review:  Revision 

Title:  Application  for  Approval  to 
Participate  in  Federal  Financial  Aid 
Programs 

Frequency:  On  Occasion 

Affected  Public:  Individuals  or 
households;  Business  or  other  for- 
profit;  Not-for-profit  institutions 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  2,219 
Burden  Hours:  36.073 

Abstract:  The  Higher  Education  Act  of 
1965.  as  amended,  requires 
postsecondary  institutions  to 
complete  and  submit  this  application 
as  a  condition  of  eligibility  for  any  of 
the  Title  IV  student  financial 
assistance  programs  and  for  the  other 
postsecondary  programs  authorized 
by  the  HEA.  An  institution  must 
submit  the  form  (1)  initially  when  it 
first  seeks  to  become  eligible  for  the 
Title  IV  programs.  (2)  every  four  years 
after  the  initial  certification 
("recertification").  (3)  when  it 
changes  ownership,  merges,  or 
changes  from  a  "profit"  to  a  "non- 
profit" institution,  and  (4)  to  be         « 
reinstated  to  participate  in  the  Title  IV 
programs 

|FR  Doc.  96-2898  Filed  2-8-96;  8:45  am) 
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Historically  Black  Colleges  and 
Universities  Capital  Financing 
Advisory  Committee;  Meetir>g 

AGBICY:  Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Committee;  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Black 
Colleges  and  Universities  Capital 
Financing  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES  AND  TIMES:  February  26. 1996. 
9:30  a.m.-12:00  a.m. 

ADDRESSES:  GSA  Training  Center.  Suite 
3208 — Rooms  A  and  B,  Promenade.  490 
L'Enfant  Plaza  East.  Washington.  DC 
20407. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  P.  Grayson,  Executive 
Director.  Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Committee,  U.S.  Departjnent  of 
Education,  Washington,  DC  20202- 
5139,  telephone  (202)  260-3259. 

SUPPLEMENTARY  INFORMATION:  The 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Committee  is  established  under  section 
727  of  the  Higher  Education  Act  of 
1965,  as  amended  in  1992  (20  U.S.C. 
1132C-6).  The  Council  is  established  to 
provide  advice  and  counsel  to  the 
Secretary  of  Education  and  the 
designated  bonding  authority  for  the 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Program 
as  to  the  most  effective  and  efficient 
means  of  implementing  construction 
financing  on  historically  Black  college 
and  university  campuses  and  to  advise 
Congress  regarding  the  progress  made  in 
implementing  the  program. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  agenda  includes  a 
briefing  by  members  of  the  designated 
bonding  authority  on  progress  to  date  in 
establishing  the  program  and  a  review  of 
Board  positions  in  light  of  recent 
operating  experience. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Committee.  U.S.  Department  of 
Education.  Washington.  DC  20202- 
5139,  bom  the  hours  of  9  a.m.  to  4  p.m. 
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Dated:  February  6, 1996. 
David  A.  LonganecJcer. 

Assistant  Secretary  for  Postsecondary 

Education. 

IFR  Doc.  96-2853  Filed  2-8-96r8:45  am) 
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National  Library  of  Education  Advisory 
Task  Force;  Meeting 

AGENCY:  National  Library  of  Education 
Advisory  Task  Force. 
ACTION:  Notice  of  nl^eting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
inaugiu'al  meeting  of  the  National 
Library  of  Education  Advisory  Task 
Force  (Task  Force).  This  notice  also 
describes  the  functions  of  the  Task 
Force.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  and  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend. 
DATES  AND  TIME:  March  5,  1996,  9:00 
a.m.  to.5:00  p.m.;  March  6, 1996.  9:00 
a.m.  to  5:00  p.m.;  March  7. 1996.  9:00 
a.m.  to  3:30  p.m. 

addresses:  March  5. 1996,  9:00  a.m.  to 
12:00  noon.  The  Secretary's  Conference 
Room.  U.S.  Department  of  Education, 
Federal  Office  Building  10.  600 
Independence  Avenue.  SW., 
Washington.  DC  20202;  March  5.  1996, 
1:00  p.m.  to  5:00  p.m..  Room  326, 
Capitol  Place,  555  New  Jersey  Avenue, 
NW.,  Washington.  DC  20208;  March  6, 
1996.  Room  326,  Capitol  Place,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC 
20208;  March  7, 1996.  ACCESS  ERIC, 
Aspen  Systems  Corporation.  1600 
Research  Boulevard,  Rockville. 
Maryland  20850. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  Stephen  Hunt,  National  Library  of 
Education,  555  New  Jersey  Ave.,  NW., 
Washington,  DC  20208-5523. 
Telephone:  (202)  219-1882;  FAX:  (202) 
219-1970. 

SUPPLEMENTARY  INFORMATION:  The 
National  Library  of  Education  Advisory 
Task  Force  is  authorized  by  Part  E, 
Section  951  (h)  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994.  The  Task 
Force  prepares  a  set  of 
recommendations  on  the  establishment 
and  development  of  the  National 
Library  of  Education  for  presentation  to 
the  Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement. 
The  meeting  of  the  Task  Force  is  open 
to  the  public.  The  agenda  for  March  5 
includes  the  swearing  in  of  the  Task 
Force.  There  will  be  briefings  on  the 
Federal  Advisory  Committee  Act, 


standards  of  ethical  conduct,  greetings 
from  the  Department,  the  Office  of 
Educational  Research  and  Improvement, 
and  the  National  Library  of  Education; 
and  a  period  for  the  Task  Force 
members  to  introduce  themselves,  ask 
questions,  and  contribute  their 
perspectives  concerning  their  collective 
task  and  the  role  of  a  national  education 
library  from  the  customer  standpoint. 
The  agenda  for  March  6  continues 
intensive  discussions  of  the  Task  Force 
members'  perspectives  on  the 
development  of  a  National  Library  of 
Education.  On  March  7  the  agenda  will 
include  a  site  visit  to  the  ACCESS  ERIC 
offices  in  Rockville.  Maryland  and  a 
discussion  led  by  Task  Force  members 
focused  on  the  electronic  aspects  of  the 
library,  including  but  not  limited  to 
such  items  as  the  Educational  Resources 
Information  Center,  the  Internet,  and  the 
one-stop  toll  free  reference  and 
information  service. 

A  Bnal  agenda  will  be  available  from 
the  offices  of  the  National  Library  of 
Education  on  February  19. 1996. 

Records  are  kept  of  all  Task  Force 
proceedings,  and  are  available  for  public 
inspection  at  the  central  office  of  the 
National  Library  of  Education,  555  New 
Jersey  Ave.,  NW.,  Washington,  DC 
20208-5523  between  the  hours  of  8:30- 
4:30  p.m. 

Dated:  February  5. 1996. 
Sharon  P.  Robinson, 

Assistant  Secretary,  Office  of  Educational 

Research  and  Improvement. 

[FR  Doc.  96-2759  Filed  2-»-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Research  Financial  Assistance 
Program  Notice  96-05;  Research  for 
Improving  Vehicular  Transportation 
and  Reducing  Energy  Consumption 
and  Pollution  From  Manufacturing 
Processes 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  U.  S.  Department  of 
Energy  (DOE),  hereby  announces 
interest  in  receiving  grant  applications 
for  performance  of  basic  and  applied 
research  to  support  two  important,  long- 
term  national  objectives:  (1)  Improving 
vehicular  transportation,  and  (2) 
■educing  energy  consumption  and 
pollution  from  energy  and  pollution 
intensive  manufacturing  processes. 
Within  the  DOE,  the  Office  of  Energy 
Research  interests  are  in  support  of 
basic  research  and  the  Office  of  Energy 
Efficiency  and  Renewable  Energy 


interests  are  in  support  of  applied 
research.  Each  component  within  the 
Department  of  Energy  will  use  its  own 
funding  authorities  and  appropriations 
to  administer  funding  in  support  of  this 
project. 

DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  96-05. 
should  be  received  by  DOE  by  4:30  p.m. 
e.s.t..  March  1, 1996.  A  response 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  communicated  to  the 
applicant  within  30  days  of  receipt.  The 
deadline  for  receipt  of  formal 
applications  is  4:30  p.m.,  e.d.t..  May  1, 
1996,  to  be  accepted  for  merit  review 
and  to  permit  timely  consideration  for 
award  in  fiscal  year  1996. 

ADDRESSES:  All  preapplications, 
referencing  Program  Notice  96-05, 
should  be  sent  to  Dr.  Walter  M. 
Polansky,  Office  of  Computational  and 
Technology  Research,  ER-33  (GTN), 
Office  of  Energy  Research,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantovm,  MD 
20874-1290. 

After  receiving  notification 
concerning  successful  preapplications, 
applicants  may  prepare  formal 
applications  and  send  them  to:  U.S. 
Etepartment  of  Energy.  Office  of  Energy 
Research,  Grants  and  Contracts 
Division,  ER-64, 19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290,  Attn:  Program  Notice  96-05.  The 
above  address  for  formal  applications 
must  be  used  when  submitting  formal 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  commercial  mail 
delivery  service,  or  when  hand  carried 
by  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Walter  M.  Polansky,  Office  of 
Computational  and  Technology 
Research,  ER-33  (GTN),  Office  of  Energy 
Research,  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290,  (301)  903-5995. 

SUPPLEMENTARY  INFORMATION:  DOE 
encourages  submission  of  applications 
to  conduct  high-quality  research  on  the 
fundamental  issues  that  will  underpin 
future  vehicular  technologies  and 
conversion  of  energy  and  pollution 
intensive  industrial  processes  to  more 
environmentally  sound  and  energy 
efficient  processes.  Applications 
received  by  tXDE  under  their  normal 
competitive  application  mechanisms 
may  also  be  deemed  appropriate  for 
consideration  under  this  announcement 
and  may  be  funded  under  this  program. 
It  is  anticipated  that  the  results  of  the 
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research  will  be  published  in  the  peer- 
reviewed,  archival  scientific  literature. 

Vehicular  Transportation 

Basic  research  in  vehicle 
transportation  technologies  will  be 
needed  to  move  beyond  immediate 
regulatory  and  technology  goals  to  meet 
future  demands  for  conserving  natural 
resources,  for  safety,  and  for  minimizing 
adverse  environmental  consequences.  In 
a  workshop  held  in  January,  1995,  and 
jointly  sponsored  by  NSF  and  DOE, 
basic  research  needs  for  future  vehicular 
technologies  were  identified  and 
discussed.  Areas  of  frontier  research  of 
particular  interest  to  NSF  are,  for 
example,  modeling  and  simulation  of 
energy  processes,  fundamental 
understanding  of  surfaces  and 
interfaces,  relevant  nano-science,  energy 
relevant  new  materials,  advances  in 
sensors  and  control  methodology,  and 
understanding  catalytic  and 
electrochemical  processes. 

Copies  of  the  workshop  report 
entitled  "Basic  Research  Needs  for 
Vehicles  of  the  Future"  can  be  found  on 
the  Office  of  Basic  Energy  Sciences 
World  Wide  Web  pages  at:  hltp:// 
www.er.doe.gov/production/bes/ 
bes.html 

Reducing  Energy  Consumption  and 
Pollution  From  Energy  and  Pollution 
Intensive  Manufacturing  Processes 

It  is  widely  recognized  that  a  critical 
and  pervasive  issue  for  the  21st  Century 
will  be  the  balancing  of  industrial 
activity  and  environmental  stewardship, 
and  that  more  knowledge  is  needed  to 
make  effective  choices  to  achieve  that 
balance.  There  are  seven  industries  that 
consume  80  percent  of  the  energy  and 
produce  over  90  percent  of  the  wastes 
in  the  manufacturing  sector;  these  seven 
industries  are:  chemicals,  petroleum 
refining,  forest  products,  steel, 
aluminum,  glass,  and  metal  casting. 

Identification  and  clarification  of 
specific  areas  where  new  knowledge  is 
needed  to  address,  in  the  longer  term, 
industry-related  environmental  issues 
occurred  through  a  joint  DOE  and  NSF- 
sponsored  workshop  held  in  New 
Cirleans  January  4-6,  1996.  The 
workshop  consisted  of  two  parts.  In  the 
first  part,  issues  specific  to  the    ■ 
automotive,  chemical,  energy, 
electronics,  and  metals  industries  were 
considered.  In  the  second  part,  general 
crosscutting  issues  such  as  sensors; 
monitoring  and  controls;  manufacturing 
and  processing;  health;  ecological  and 
environmental  impacts,  including 
bioprocessing  during  manufacturing; 
life  cycle  and  risk  analysis  (integrated 
assessment);  resource  management; 
recovery;  renewables;  and  the 


underlying  environmental  chemistry 
issues  were  covered.  Applications  in 
these  crosscutting  areas  received  under 
additional  solicitations  from  the  Office 
of  Energy  Research  may  be  considered 
under  this  program. 

Further  information  on  the  NSF/DOE 
workshop  can  by  obtained  by  consulting 
the  material  on  the  Office  of  Basic 
Energy  Sciences  World  Wide  Web  pages 
at:  http://www.er.doe.gov/production/ 
bes/bes.html 

Recommendations  taken  from  efforts 
conducted  by  the  Office  of  Energy 
Efficiency  and  Renewable  Energy  (EE/ 
RE)  of  the  Department  of  Energy,  will 
also  be  used  to  appropriately  direct 
applications.  EE/RE  is  interested  in 
research  that  is  directed  towards  near 
term  results,  particularly  with  regard  to 
reduced  energy  consumption  and 
reduced  waste  production  in  the  steel, 
aluminum,  forest  products,  glass,  metal 
casting,  chemicals,  and  petroleum 
refining  industries.  Those  wishing  to 
address  applied  problems  in  these 
industries  may  contact  Harvey  C.  Wong 
of  the  Office  of  Industrial  Technologies, 
EE-20,  U.S.  Department  of  Energy, 
Washington,  DC  20585;  202-586-9235 
for  further  information,  or  by  consulting 
the  material  on  the  World  Wide  Web  at: 
http://www.nrel.gov/oit/documents/ 
technology.html 

Information  Regarding  Applications  for 
Assistance 

To  strengthen  the  probability  that 
proposed  research  will  contribute  in  the 
future  to  improved  technologies  and 
processes,  applicants  are  encouraged  to 
develop  working  collaborations  with 
appropriate  and  relevant  industries. 
Applications  involving  industrial 
collaboration  will  receive  preference 
over  applications  of  equal  scientific 
merit  but  lacking  such  collaboration.  All 
formal  applications  will  receive  peer 
review  by  members  of  the  scientific 
community  at  large.  In  addition, 
applications  considered  for  funding  by 
DOE  will  be  reviewed  for  relevance  to 
the  missions  of  the  Department  and  its 
technology  programs. 

To  minimize  undue  effort  on  the  part 
of  applicants  and  reviewers,  interested 
parties  are  invited  and  encouraged  to 
submit  preapplications.  Applicants 
submitting  preapplications 
demonstrating  the  greatest  likelihood  of 
success  in  competition  will  be 
encouraged  to  submit  formal 
applications  for  research  grants.  The 
brief  preapplication,  in  accordance  with 
10  CFR  600.10(d)(2),  should  consist  of 
two  to  three  pages  of  narrative 
describing  the  research  objectives  and 
methods  of  accomplishment.  The 
preapplications  will  be  reviewed 


relative  to  the  scope  and  research  needs 
identified  by  DOE  and  NSF  through 
workshops  and  other  means.  Telephone 
and  FAX  numbers  are  required  parts  of 
the  preapplication.  and  electronic  mail 
addresses  are  desirable. 

In  Fiscal  Year  1996,  it  is  anticipated 
that  approximately  $2,000,000  from 
DOE  will  be  available  for  grants  for 
research  related  to  automotive 
technologies  and  approximately 
$5,000,000  from  DOE  will  be  available 
for  research  related  to  reducing  energy 
and  pollution.  Multiple-year  funding  of 
grant  awards  is  expected  and  is  also 
contingent  upon  the  availability  of 
funds.  These  are  new  programs  and, 
therefore,  there  are  no  previous 
applicable  award  sizes.  However, 
awards  sizes  in  similar  programs  at  DOE 
range  from  $50,000  to  $250,000  with 
terms  from  one  to  three  years.  Renewal 
of  the  award  for  another  terra  will  be 
dependent  upon  success  factors  such  as 
publications  and  peer-review  of  the 
renewal  appHcation. 

The  number  of  awards  and  the  range 
of  funding  will  depend  on  the  number 
of  applications  received  and  selected  for 
award.  Information  about  the 
development,  submission,  and  the 
selection  process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  The  Application 
Guide  is  available  from  the  Office  of 
Computational  and  Technology 
Research.  ER-33  (GTN),  Office  of  Energy 
Research,  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290.  Telephone  requests 
may  be  made  by  calling  (301)  903-5995. 
Electronic  access  to  ER's  Financial 
Assistance  Guide  is  possible  via  the 
Internet  using  the  following  E-mail 
address:  http://www.er.doe.gov/ 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  Part  605. 

Issued  in  Washington,  DC  on  January  29, 
1996. 

John  Rodney  Clark, 

Associate  Director  for  Resource  Management, 
Office  of  Energy  Research 
(FR  Doc.  96-2876  Filed  2-6-96;  8:45  am| 

BILUNG  COOE  645<M>t-P 


Waste  Heat  Driven  Thermal  Swing 
Oxygen  Production  System 

agency:  Department  of  Energy  (DOE), 
Albuquerque  Operations  Office  (AL). 
ACTION:  Notice  of  issue  of  solicitation. 

summary:  AL  of  the  DOE  announces  the 
issue  of  a  competitive  Solicitation 
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Number  DE-C04-96AL89608  under 
DOE  Financial  Assistance  Rules.  lOCFR 
600.9,  for  Waste  Heat  Driven  Thermal 
Swing  Oxygen  Production  System. 
F0«  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy.  Albuquerque 
Operations  Office,  P.O.  Box  5400. 
Albuquerque,  NM  87185-5400,  Attn: 
Ms.  Martha  Youngblood.  Contracts  and 
Procurement  Division.  Telephone 
Number:  (505)  845-4268.  Fax  Number: 
(505) 845-4004. 

A  copy  of  the  solicitation  can  be 
obtained  by  contacting  Ms.  Youngblood 
at  the  above  address,  telephone,  or  fax 
number(s).  Applicants  who  have 
previously  requested  copies  of  this 
solicitation  are  currently  on  the  mailing 
list  and  have  been  furnished  copies  of 
the  solicitation. 

SUP9t.EMENTARY  INFORMATION:  The  DOE 
plans  to  issue  a  Federal  Assistance 
Solicitation  for  Cooperative  Agreement 
Proposals  (FASCAP),  February  1, 1996 
for  the  Waste  Heat  Driven  Thermal 
Swing  Oxygen  Production  System 
Program.  The  program  objective  of  this 
program  is  to  implement  a  development 
program  that  will  demonstrate  the  waste 
heat  driven  Thermal  Swing  Absorption 
(TSA)  Cycle  as  an  economical, 
commercial  oxygen  producing  process 
for  use  by  industries  with  furnace 
applications  that  would  benefit  from 
oxygen-fuel  combustion  which 
effectively  fulfills  the  following 
objectives:  (1)  Apply  and  extend  the 
development  of  existing  chemicals 
whose  potential  application  for  a 
commercial  TSA  oxygen  production 
cycle  have  been  demonstrated  by  either 
of  the  following  approaches  or  a 
combination  of  both:  (a)  Utilize  the 
chemical  development  and  process 
feasibility  already  demonstrated  by  the 
DOE-University  of  New  Hampshire 
(UNH)  TSA  Project  under  DOE  Grant 
No.  DE-FG04-90CE40927,  or  (b)  utilize 
chemicals  and  proc;esses  that  have  been 
independently  developed  and  tested;  (2) 
design,  develop,  demonstrate  and  assure 
applicability  of  the  TSA  process  to 
industries  with  furnace  applications 
that  would  benefit  from  oxygen-fuel 
combustion;  (3)  utilize  the  special 
characteristics  and  processes  of  the 
appropriate  furnace  applications,  such 
as  the  availability  of  waste  heat,  to 
enhance  the  applicability,  efficiency 
and  economy  of  TSA  technology;  (4) 
achieve  adequate  potential  for  industrial 
adoption  of  the  technology  by 
demonstrating  satisfactory  system 
operation,  and  overcome  identifiable 
barriers  by  proper  planning,  analysis 
and  testing;  (5)  enable  further  energy 
savings  and  reduction  of  environmental 
pollution  by  industry;  and  (6)  lead  to 


corresponding  improvements  in  the  U.S. 
ei.onomy,  technical  leadership  and 
competitiveness  of  U.S.  industry  and 
standard  of  living. 

The  project  will  consist  of  up  to  three 
phases:  Phase  I,  Chemical  Verification, 
Equipment  Design  and  System  Analysis; 
Phase  II,  Pilot-Scale  Development;  and 
Phase  III,  Demonstration  Testing  and 
Planning  for  Adoption.  If  any  of  the 
Phase  I  work  has  already  been 
performed,  the  applicant  may  propose  a 
project  for  only  the  uncompleted  Phase 
I  work  and  the  remaining  Phases; 
however,  the  proposal  must  fully 
document  and  demonstrate  that  the 
previous  work  has  been  successfully 
completed.  The  estimated  DOE  funding 
for  Phase  I  is  $174,000  (to  be  spent  in 
fiscal  years  (FY)  1996  and  1997).  A 
minimum  of  50%  cost  sharing  (non- 
federal) is  required  for  Phase  I.  Cost 
sharing  for  Phase  U  will  be  a  minimum 
of  50%  cost  share.  Cost  sharing  for 
Phase  III  is  expected  to  be  100%.  The 
resultant  agreement  will  be  managed  by 
the  DOE,  Albuquerque  Operations 
Office.  The  period  of  performance  is 
expected  to  last  approximately  four 
years.  Applications  will  be  due  by  April 
5,  1996.  If  you  are  interested  in 
receiving  the  FASCAP,  contact  Martha 
Youngblood  at  the  above  address  or 
(505)  845—4268.  All  responsible  sources 
may  submit  an  application  which  will 
be  considered. 

The  Solicitation  is  subject  to  the 
Energy  Policy  Act,  Public  Law  102-486, 
42  U.S.C.  13525.  Section  2306  imposes 
eligibility  requirements  on  companies 
seeking  financial  a.ssistance  under  Titles 
XX  through  XXIII  of  the  Act.  A  company 
shall  be  eligible  to  receive  financial 
assistance  under  Titles  XX  through 
XXIII  of  the  Act  only  if  the  Secretary 
finds  that  the  company's  participation 
in  any  program  under  such  titles  would 
be  in  the  economic  interest  of  the 
United  States,  as  evidence  by 
investments  in  the  United  States  in 
research,  development,  and 
manufacturing  (including,  for  example, 
the  manufacture  of  major  components  or 
subassemblies  in  the  United  States); 
significant  contributions  of  employment 
in  the  United  States;  an  agreement  with 
respect  to  any  technology  arising  from 
assistance  provided  under  this  section 
to  promote  the  manufacture  within  the 
United  States  of  products  resulting  from 
that  technology  (taking  into  account  thp 
goals  of  promoting  the  competitiveness 
of  United  States  industry),  and  to 
prficure  parts  and  materials  from 
competitive  suppliers. 

PURPOSE:  This  solicitation  is  issued  to 
announce  the  issue  of  a  waste  heat 


driven  thermal  swing  oxygen 
production  system  solicitation. 

Issued  in  Albuquerque,  New  Mexico  on 
February  1,  1996. 
G.  Eric  Bell, 

Assistant  Manger  for  Management  and 

A  dm  inistration . 

|FR  Doc.  96-2874  Filed  2-«-96;  8:45  ami 

BILLING  COOe  6450-01 -P 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
the  Paperwork  Reduction  Act  of  1995. 
DATES:  Comments  must  be  filed  on  or 
before  March  11,  1996.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  th6 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standard^  at  the  address 
below.) 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Herbert  Miller,  Office  of 
Statistical  Standards,  (EI-73),  Forrestal 
Building,  U.S.  Department  of  Energy, 
Washington.  DC  20585-0670.  Mr.  Miller 
may  be  telephoned  at  (202)  426-1103;  e- 
mail:  hmiller@eia.doe.gov;  (FAX  202- 
426-1081). 

SUPPLEMEhfTARY  INFORMATION:  The 
Energy  Information  Administration 
(EIA)  has  submitted  the  energy 
information  collections  listed  below  to 
1he  Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  The  listing  does  not 
include  collections  of  information 
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contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title;  (2)  summary  of  the  collection  of 
information  (includes  sponsor;  i.e.,  the 
DOE  component),  current  OMB 
document  number  (if  applicable), 
response  obligation  (mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefits),  and  type  of  request  (new, 
revision,  extension,  or  reinstatement); 
(3)  a  description  of  the  need  and 
proposed  uses  of  the  information;  (4)  a 
description  of  the  likely  respondents; 
and  (5)  an  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden 
(number  of  respondents  per  year  times 
the  average  number  of  responses  per 
respondent  annually  times  the  average 
burden  per  response). 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

l,Form  FE-746R,  "Import  and  Export 
of  Natural  Gas" 

2.  Assistant  Secretary  for  Fossil 
Energy;  Docket  Number  1901-0287; 
Response  Obligation — Mandatory;  and 
Revision 

3.  FE-746R  collects  data  from 
importers  and  exporters  of  natural  gas, 
including  contracts,  market  analyses, 
price  and  volume  information.  The  data 
are  derived  from  company  internal 
documents  and  are  used  to  conduct 
analyses,  support  decisions,  monitor 
compliance  with  authorizations,  and 
ensure  that  authorizations  continue  to 
remain  in  the  public  interest. 

4.  Business  or  other  for-profit 

5.  4,000  total  annual  burden  hours 
(140  respondents  x  1  response  per 
respondent  x  28.57  hours  per  response). 

Authority:  Section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub.  L. 
No.  104-13). 

Issued  in  Washington,  D.C.,  January  31, 
1996. 

)ohn  Gross, 

Acting  Director,  Office  of  Statistical 
Standards,  Energy  Information 
Administration. 
(FR  Doc.  96-2875  Filed  2-8-96;  8:45  ami 

BILLING  COOE  6450-01-^ 


Office  of  Energy  Research 

Office  of  Environmental  Management 

Energy  Research  Financial  Assistance 
Program  Notice  96-10;  Environmental 
Management  Science  Program 

AGENCY:  Department  of  Energy  (DOE). 


ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Offices  of  Energy 
Research  (ER)  and  Environmental 
Management  (EM),  U.S.  Department  of 
Energy,  hereby  announce  their  interest 
in  receiving  grant  applications  for 
performance  of  innovative,  fundamental 
research  to  support  the  management  and 
disposal  of  DOE  radioactive,  hazardous 
chemical,  and  mixed  wastes. 

This  basic  research  should  contribute 
to  environmental  management  and 
restoration  actions  that  would  decrease 
risk  for  the  public  and  workers,  provide 
opportunities  for  major  cost  reductions, 
reduce  time  required  to  achieve  EM's 
mission  goals,  and,  in  general,  should 
address  problems  that  are  considered 
intractable  without  new  knowledge. 
This  program  is  designed  to  inspire 
"breakthroughs"  in  areas  critical  to  the 
EM  mission  through  long-term  research 
and  will  be  managed  in  partnership 
with  ER.  ER's  well-established 
procedures,  as  set  forth  in  the  Energy 
Research  Merit  Review  System,  as 
published  in  the  Federal  Register, 
March  11,  1991,  Vol.  56,  No.  47,  pages 
10244-10246,  will  be  used  for  merit 
review  of  applications  submitted  in 
response  to  this  notice. 
DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  96-10, 
should  be  received  by  DOE  by  4:30  p.m. 
e.s.t.,  February  28,  1996.  A  response 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  communicated  to  the 
applicant  within  15  days  of  receipt.  The 
deadline  for  receipt  of  formal 
applications  is  4:30  p.m.,  e.d.t..  May  8, 
1996,  in  order  to  be  accepted  for  merit 
review  and  to  permit  timely 
consideration  for  award  in  fiscal  year 
1996. 

ADDRESSES:  All  preapplications, 
referencing  Program  Notice  96-10, 
should  be  sent  to  Ms.  Bobbi  Parra, 
Office  of  Health  and  Environmental 
Research,  ER-74,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  Maryland  20874-1290, 
301-903-3316,  fax  301-903-«519,  or  by 
the  internet  e-mail  address 
bobbi.parra@oer.doe.gov. 

After  receiving  notification  from  DOE 
concerning  successful  preapplications, 
applicants  may  prepare  formal 
applications  and  send  them  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Grants  and  Contracts 
Division,  ER-64.  19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290,  Attn:  Program  Notice  96-10.  The 
above  address  for  formal  applications 


must  also  be  used  when  submitting 
formal  applications  by  U.S.  Postal 
Service  Express  Mail,  any  commercial 
mail  delivery  service,  or  when  hand 
carried  by  the  applicant.  Please  note 
that  notification  of  a  successful 
preapplication  is  not  indication  that  an 
award  will  be  made  in  response  to  the 
formal  application. 

It  is  anticipated  that  up  to 
$20,000,000  will  be  available  for  grant 
awards  during  FY  1996  that  will  enable 
innovative  fundamental  research 
contingent  upon  the  availability  of 
appropriated  funds.  Multiple-year 
funding  of  grant  awards  is  expected  and 
is  also  contingent  upon  the  availability 
of  funds.  Award  sizes  are  expected  to  be 
on  the  order  of  $100,000-5300,000  per 
year  for  total  project  costs  for  a  typical 
three  year  grant. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michelle  Broido,  Office  of  Health  and 
Environmental  Research,  ER-74,  Office 
of  Energy  Research.  19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290.  Telephone:  (301)  903-3281,  or  Dr. 
Carol  Henry,  Office  of  Science  and  Risk 
Policy,  Office  of  Environmental 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Telephone:  (202)  586-7150. 
SUPPI.EMENTARY  INFORMATION:  The  Office 
of  Environmental  Management,  in 
partnership  with  the  Office  of  Energy 
Research,  is  initiating  an  Envirorunental 
Management  Science  Program  to  fulfill 
DOE's  continuing  commitment  for  the 
cleanup  of  IX3E's  environmental  legacy. 
Funding  to  initiate  this  program  was 
established  in  the  Conference  RepKjrt 
accompanying  the  FY  1996  Energy  and 
Water  Development  Appropriation  Bill. 

Purpose 

The  need  to  build  a  stronger  scientific 
basis  for  the  Environmental 
Management  effort  has  been  established 
in  a  number  of  recent  studies  and 
reports.  Among  the  important 
observations  and  recommendations 
made  by  the  Galvin  Commission 
("Alternative  Futures  for  the 
Department  of  Energy  National 
Laboratories."  February  1995)  are  the 
following: 

There  is  a  particular  need  for  long  term, 
ttasic  research  in  disciplines  related  to 
environmental  cleanup  .  .  .  Adopting  a 
science-t>ased  approach  that  includes 
supporting  development  of  technologies  and 
expertise  .      .  could  lead  to  both  reduced 
cleanup  costs  and  smaller  environmental 
impacts  at  existing  sites  and  to  the 
development  of  a  scientific  foundation  for 
advances  in  environmental  technologies. 

The  objectives  of  the  basic  science 
program  are  to: 
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•  Provide  scientific  knowledge  that 
will  revolutionize  technologies  and 
clean-up  approaches  to  signiiicantly 
reduce  future  costs,  schedules,  and 
risks;  and 

•  "Bridge  the  Gap"  between  broad 
fundamental  research  that  has  wide- 
ranging  applicability  such  as  that 
performed  in  DOE's  Office  of  tnergy 
Research  and  needs-driven  applied 
technology  development  that  is 
conducted  in  EM's  Office  of  Science  and 
Technology;  and 

•  Focus  the  Nation's  science 
infrastructure  on  critical  DOE 
environmental  management  problems. 

Representative  Research  Areas 

Basic  research  is  solicited  for  areas  of 
concern  to  the  Department's 
environmental  management  programs 
including  but  not  limited  to:  chemical 
characterization  of  wastes  and 
contaminants  on  an  atomic  and 
molecular  level;  development  of 
knowledge  of  the  physical  and  chemical 
behavior  of  such  species;  physical  and 
chemical  basis  for  waste  separations  and 
treatment;  characterization  and 
modeling  of  multi-phase  chemical 
systems  in  natural  systems,  waste  tanks 
and  process  streams;  and  monitoring, 
controlling,  and  assessing  these 
processes.  Understanding  the  fate  of 
contaminants  already  in  the 
environment  includes  the  identification 
of  the  biological  and  geochemical 
reactions  that  sequester  or  degrade 
contaminants;  understanding  colloids  or 
complexes  of  associated  contaminants; 
and  quantifying  the  impacts  of  geologic 
heterogeneity  on  the  effectiveness  of 
various  remediation  strategies.  Indirect 
char§cterization  of  the  geological 
environment  by  geophysical  techniques 
provides  the  basic  structural 
information  essential  in  planning  and 
monitoring  remedial  actions.  Also 
important  are  studies  to  characterize 
flow  and  reactive  transport  through 
fractured  and  porous  rocks  and  soils, 
and  to  characterize  the  physiological, 
biochemical,  and  genetic  mechanisms 
for  the  uptake,  transport,  and 
sequestering  of  inorganic  ions  and 
organic  molecules  related  to  the  use  of 
plants  and  microorganisms  for  the 
cleanup  of  hazardous  wastes. 

Advances  in  information  and 
monitoring  technologies  will  also  allow 
evaluation  of  progress  in  addressing 
these  problems  and  devising  new 
solutions.  In  the  future,  the  focus  will  be 
on  increasing  efficiency  in  terms  of 
materials  and  energy  use.  Better  means 
of  monitoring  and  controlling  present 
system  operations  will  significantly 
improve  process  efficiency  and  reduce 
waste  outputs. 


Specific  examples  illustrating  the 
general  subject  areas,  above,  are  found 
in  the  background  section  of  this 
document. 

Applicants  in  this  program  are 
strongly  encouraged  to  collaborate  with 
researchers  in  industry  and/or  the  DOE 
National  Laboratories,  when 
appropriate,  and  to  incorporate  cost 
sharing  and/or  consortia  wherever 
feasible.  Grant  applications  are 
encouraged  fi-om  all  disciplines. 

Merit  Review  and  Evaluation  Criteria 

Formal  applications  will  be  subjected 
to  formal  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  codified  at  10  CFR 
605.10(d). 

1.  Scientific  and/or  Technical  Merit  of 
the  Project 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach 

3.  Competency  of  Applicant's  Personnel 
and  Adequacy  of  Proposed  Resources 

4.  Reasonableness  and  Appropriateness 
of  the  Proposed  Budget. 
Examples  of  the  considerations 

associated  with  determining  the 
scientific  and/or  technical  merit  of  the 
project  include,  but  are  not  limited  to: 
— Potential  for  addressing  problems 

identified  by  DOE,  with  meaningful 

progress  within  the  proposed  time 

frame. 
— Benefits  and  merits  of  an  application 

e.g.  public  purpose,  time  savings, 

extent  of  applicability,  cost  and  risk 

reduction. 

DOE  shall  also  consider,  as  part  of  the 
evaluation,  program  policy  factors  such 
as  an  appropriate  balance  among  the 
program  areas. 

Note,  external  peer  reviewers  are 
selected  with  regard  to  both  their 
scientific  expertise  and  the  absence  of 
conflict-of-interest  issues.  Non-federal 
reviewers  may  be  used,  and  submission 
of  an  application  constitutes  agreement 
that  this  is  acceptable  to  the 
investigators)  and  the  submitting 
institution. 

Preapplications 

The  brief  preapplication,  in 
accordance  with  10  CFR  600.10(d)(2), 
should  consist  of  two  to  three  pages  of 
narrative  describing  the  research 
objectives  and  methods  of 
accomplishment  together  with  a  brief 
summary  of  the  principal  investigator's 
publication  and  research  background. 
The  preapplications  will  be  reviewed 
relative  to  the  scope  and  research  needs 
of  the  DOE's  Environmental 
Management  Science  Program  by 
qualified  DOE  program  managers  from 
both  ER  and  EM.  Telephone  and  FAX 


numbers  are  required  parts  of  the 
preapplication,  and  electronic  mail 
addresses  are  desirable. 

Information 

Information  about  the  development, 
submission  of  applications,  eligibility, 
limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  The  Application 
Guide  is  available  from  the  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  ER-74,  19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290.  Telephone  requests  may  be  made 
by  calling  (301)  903-3316.  Electronic     • 
access  to  ER's  Financial  Assistance 
Application  Guide  is  possible  via  the 
World  Wide  Web  at:  http:// 
www.er.doe.gov/production/grants/ 
grants.html. 

Background 

The  justification  for  such  a  program  is 
grounded  in  the  long-term  costs  for  the 
Environmental  Management  program 
estimated  at  $200-350  billion  over  75 
years;  in  10  years  at  current  budget 
projections,  $60  billion  will  have  been 
spent,  with  over  two  thirds  of  the 
program  yet  remaining.  This  is  the 
largest  legacy  from  the  Cold  War  of  any 
other  Federal  program,  dwarfing  the 
Department  of  Defense's  EXDD's  legacy 
by  ten-fold.  The  Office  of  Environmental 
Management  is  responsible  for  waste 
management  and  cleanup  of  DOE  sites. 
The  EM  operations  have  been 
historically  compliance-based  and 
driven  to  meet  established  goals  in  the 
shortest  time  possible  using  either 
existing  technologies  or  those  that  could 
be  developed  and  demonstrated  within 
a  few  years.  The  Office  of  Energy 
Research  addresses  fundamental, 
frequently  long-term,  research  issues 
related  to  the  many  missions  of  the 
Department.  The  Environmental 
Management  Science  Program  will  use 
ER's  experience  in  managing 
fundamental  research  to  address  the 
needs  of  technology  breakthroughs  in 
EM's  programs. 

This  research  agenda  has  been 
initiated  for  Fiscal  Year  1996,  along 
with  a  development  process  for  a  long 
term  program  within  the  Office  of 
Environmental  Management,  with  the 
objective  of  providing  continuity  in 
scientific  knowledge  that  will 
revolutionize  technologies  and  clean-up 
approaches  for  solving  DOE's  most 
complex  environmental  problems. 

Specific  examples  of  areas  of  interest 
for  research  under  this  solicitation  are: 
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•  Advanced  characterization  methods 
that  accelerate  treatment  and 
immobilization  of  high-level  wastes. 
Pretrcatment  and  separation  methods 
that  lead  to  a  significant  reduction  in 
the  amount  of  immobilized  high-level 
waste  requiring  long-term  isolation. 
Innovative  separations  for  solids  and  for 
liquids,  needed  to  significantly  reduce 
projected  high-level  waste  volume. 

•  In-situ  cnaracterization  of  dense 
non-aqueous  phase  liquid  to  allow 
comparative  risk  assessments  of 
alternative  treatment  methods.  In  situ 
immobilization  of  subsurface 
contaminants  to  reduce  pump  and  treat 
costs.  Permeable  in  situ  treatment 
barriers  and  factors  governing  in  situ 
treatment  processes  to  replace 
unsatisfactory,  extant  alternatives  for 
treatment  of  large  plumes.  Degradation 
and  extraction  methods  for  radioactive 
and  hazardous  contaminants  from  soil/ 
water.  Dissolution  of  water-soluble 
sludge;  washing  of  water  soluble  sludge, 
with  recovery  of  cesium,  strontium, 
technetiiun. 

•  Characterization  of  heterogeneous 
wastes'  needed  to  optimize 
decontamination  and  decommissioning 
recycling  alternatives.  Surface 
stabilization  to  reduce  the  ultimate 
waste  volume  and  to  enhance  recycling. 
Selective  and  non-selective  removal  of 
contaminants  from  surfaces  or  bulk 
materials.  Recycling  of  valuable 
commodities  into  general  commerce. 

•  Non-destructive  and  in  situ 
characterization  methods  to  characterize 
the  hazard  of  landfills.  Innovative 
immobilization  and  transformation 
concepts  that  significantly  reduce  the 
cost  of  remediation.  Ex-situ  separation 
and  treatment  concepts  to  rapidly  and 
safely  destroy  or  immobilize  landfill 
constituents. 

•  Emission-free  destruction  of  organic 
wastes.  Off-gas  treatment  that  eliminates 
emissions  in  the  environment  that 
exceed  Environmental  Protection 
Agency  requirements.  Non-thermal 
treatment  concepts  for  mixed  waste. 
Bioremediation,  enzymatic  reactions, 
enzyme  redesign,  genetic  engineering, 
microbial  gene  seouencing. 

•  Plutonium  behavior  in  mixed 
matrices.  Long-term  monitoring 
concepts  for  plutonium. 

•  New  concepts  for  waste 
stabilization  of  spent  nuclear  fuel.  Long- 
term  monitoring  and  performance 
assessment  of  spent  nuclear  fuel. 
Physics  and  chemistry  of  radionuclides 
in  mixed  matrices. 

•  Specialized  waste  forms. 
Performance  assessment  concepts  for 
nuclear  waste  disposal. 

•  Ecology.  Comprehensive 
understanding  of  the  flow  and  use  of 


materials  and  energy  in  our 
environmental  system  and  the 
implications  of  those  flows  with  respect 
to  the  environment.  Ecosystem 
restoration  and  management;  conduct 
monitoring,  modeling,  and  process 
research  to  improve  understanding  of 
threatened  and  damaged  ecosystems, 
technologies  to  restore  the  productivity 
and  quality  of  these  ecosystems. 

•  Biomarkers  and  sensors  of  exposure 
to  contaminated  media.  Multi-site 
epidemiology  studies.  EfTort  to  address 
current  health  concerns  while 
continuing  to  conduct  research  that  will 
promote  a  better  future  understanding  of 
the  relationship  between  exposure  and 
health  impacts. 

The  program  will  be  competitive  and 
offered  to  investigators  in  universities  or 
other  institutions  of  higher  education,  or 
other  non-profit  or  for-profit 
organizations,  non-Federal  agencies  or 
entities,  or  unaffiliated  individuals. 
Apart  from  this  notice,  the  program  also 
will  be  offered  to  DOE  national 
laboratories  and  other  Federal 
laboratories,  which  will  compete 
separately  for  appropriated  funds.  To 
ensure  that  the  program  is  mission- 
oriented  and  that  its  achievements  are 
recognized  and  used  by  EM,  the 
Envirormiental  Management  Science 
Program  will  be  closely  integrated  with 
EM's  Technology  Development  Focus 
Areas  and  will  also  be  closely 
coordinated  with  the  Office  of  Energy 
Research  to  ensure  use  of  broad-based 
fundamental  research  and  development 
supported  by  that  office. 

Details  of  the  programs  of  the  Office 
of  Environmental  Management  and  the 
technologies  currently  under 
development  or  in  use  by 
Environmental  Management  Program 
can  be  found  on  the  World  Wide  Web 
at  http://www.em.doe.gov  and  at  the 
extensive  links  contained  therein.  These 
programs  and  technologies  should  be 
used  as  guidance  when  considering 
areas  of  research  to  be  proposed. 

The  United  States  involvement  in 
nuclear  weapons  development  for  the 
last  50  years  has  resulted  in  the 
development  of  a  vast  research, 
production,  and  testing  network  knovwi 
as  the  nuclear  weapons  complex.  The 
Department  has  begun  the 
environmental  remediation  of  the 
complex,  encompassing  radiological  an 
nonradiological  hazards,  vast  volumes 
of  contaminated  water  and  soil,  and 
over  7,000  contaminated  structures.  The 
Department  must  characterize,  treat,  and 
dispose  of  hazardous  and  radioactive 
wastes  that  have  been  accumulating  for 
more  than  50  years  at  120  sites  in  36 
states  and  territories.  By  1995,  the 
Department  had  spent  about  $23  billion 


in  identifying  and  characterizing  its 
waste,  managing  it,  and  assessing  the 
remediation  necessary  for  its  sites  and 
facilities.  The  Department  estimates  that 
the  remedial  actions  at  Department  sites 
(not  including  groundwater  cleanup, 
currently  operating  facilities  and  Naval 
facilities)  could  cost  a  total  of  $200-350 
billion  and  take  at  least  75  years  to 
complete.  According  to  the  estimates  of 
the  total  program. cost,  49%  would  go  to 
waste  management  and  28%  to 
environmental  restoration,  10%  to 
nuclear  material  and  facility 
stabilization,  and  5%  to  research  and 
technology  development  with  the 
remaining  8%  for  activities  such  as  site 
security,  transportation,  and  other 
landlord  activities.  The  estimated  life 
cycle  costs  over  75  years  for  the  seven 
highest  cost  problem  areas  within  the 
programs  in  descending  order  are  as 
follows: 

— ^Decommissioning 
— High  Level  Waste 
— Remedial  Actions^ 
— Low  Level  Waste 
— Transuranic  Waste 
— Mixed  Low  Level  Waste 
— Spent  Nuclear  Fuel 

Environmental  Management  is  also 
responsible  for  conducting  the  program 
for  waste  minimization  and  pollution 
prevention  for  the  Department.  The 
variety  and  volume  of  the  Department's 
current  activities  make  this  effort  a 
challenge  itself.  In  some  cases, 
fundamental  science  questions  will 
have  to  be  addressed  before  a 
technology  or  process  can  be 
engineered.  For  example,  improved 
understanding  of  the  principles  of 
pollutant  transport  in  groundwater  is 
required  for  important  advancement  in 
the  development  of  effective 
groundwater-remediation  technology. 
There  is  a  need  to  involve  more  basic 
science  researchers  in  the  challenges  of 
the  Department's  remediation  effort. 

References  for  Background  Information 
on  the  .Mission  Responsibilities  of  the 
Office  of  Environmental  Management 

Nole:  World  Wide  Web  locations  of  these 
documents  are  provided  where  possible.  For 
those  without  access  to  the  World  Wide  Web. 
hard  copies  of  these  references  may  be 
obtained  by  writing  Dr.  Carol  Henry  at  the 
address  listed  in  the  contacts  section. 

DOE.  1995.  Closing  the  Circle  on 
Splitting  of  the  Atom:  The 
Environmental  Legacy  of  Nuclear 
Weapons  Production  in  the  United 
States  and  What  the  Department  of 
Energy  is  Doing  About  It.  The  U.S. 
Department  of  Energy,  OfTice  of 
Environmental  Management,  Office  of 
Strategic  Planning  and  Analysis, 
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Washington,  DC.  http:// 
www.em.doe.gov/circle/index.html 

DOE.  1995.  Estimating  the  Cold  War 
Mortgage:  The  1995  Baseline 
Environmental  Management  Report. 
Volume  I.  March  1995.  U.S.  Department 
of  Energy  Office  of  Environmental 
Management,  Washington,  DC.  http:// 
www.em.doe.gov/bemr/index.html 

DOE.  1995.  Environmental 
Management  1995:  Progress  and  Plans 
of  the  Environmental  Management 
Program.  The  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  Washington.  DC.  http:// 
www.  em.doe.gov/em95/index.html 

DOE.  1995.  Risks  and  the  Risk  Debate: 
Searching  for  Common  Ground  "The 
First  Step".  The  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  Washington,  DC.  http:// 
raleigjh.dis.anl.gov:81/cgi-bin/dispdoc — 
return.pl?rrd+ 1 

DOE.  1995.  Technology  Summary 
Reports,  June  1995  (Rainbow  Books) 
http://www.em.doe.gov/emnet5.html 

DOE.  1995.  Office  of  Science  and 
Technology  EM-50.  http:// 
www.em.doe.gov/emnet5.html 

National  Academy  of  Sciences. 
Allocating  Federal  Funds  for  Science 
and  Technology.  1995.  National 
Academy  Press,  Washington,  DC.  http:/ 
/www.nas.edu/nap/online/fedfunds/ 

National  Commission  on  Superfund 
Members.  Final  Consensus  Report  of  the 
National  Commission  on  Superfund. 
March  1994.  Keystone  Center  and  the 
Environmental  Law  Center  of  Vermont 
Law  School.  N/A 

National  Environmental  Technology 
Strategy.  Bridge  to  a  Sustainable  Future. 
April  1995.  National  Science  and 
Technology  Council,  Washington,  DC. 
http://iridium.nttc.edu/env/envstrat.txt 

National  Research  Council.  Improving 
the  Environment:  An  Evaluation  of 
CXDE's  Environmental  Management 
Program.  1995.  National  Academy  Press, 
Washington,  DC.  N/A 

Secretary  of  Energy  Advisory  Board. 
Alternative  Futiu-es  for  the  Department 
of  Energy  National  Laboratories. 
February  1995.  Task  Force  on 
alternative  Futures  for  the  Department 
of  Energy  National  Laboratories, 
Washington,  DC.  http://www.doe.gov/ 
html/doe/whatsnew/galvin/tf-rpt.html 

U.S.  Congress,  Office  of  Technology 
Assessment.  Complex  Cleanup:  The 
Environmental  Legacy  of  Nuclear 
Weapons  Production,  February  1991. 
U.S.  Government  Printing  Office, 
Washington,  DC.  N/A 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  Part  605. 


Issued  in  Washington,  DC  January  31, 
1995. 

John  Rodney  Clark. 

Associate  Director  for  Resource  Management, 
Office  of  Energy  Research. 
[FR  Doc.  96-2877  Filed  2-8-96;  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-1 34-000] 

Southern  Natural  Gas  Co.;  Notice  of 
Section  4  Filing 

February  5, 1996. 

Take  notice  that  on  January  31,  1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing,  pursuant 
to  Section  4  of  the  Natural  Gas  Act,  a 
notice  of  termination  of  gathering 
service  upon  the  transfer  of  itMiley 
Line  facilities  in  Livingston  Parish. 
Louisiana  to  Amoco  Production 
(Ainoco).  Southern  proposed  that  the 
proposed  termination  of  service  be 
effective  March  1,  1996. 

Southern  states  that  the  Miley  #1  Well 
is  not  a  separate  receipt  point  on  its 
system.  Southern  asserts  that  the  receipt 
point  for  this  gas  and  gas  gathered  from 
all  of  the  wells  in  the  Lockhart  Crossing 
area  is  the  tailgate  of  the  Amoco  Plant, 
downstream  of  the  Miley  Line  Facilities, 
and  that  Amoco,  as  operator  of  the 
Plant,  allocates  any  gas  being  shipped 
on  behalf  of  the  working  interest  owners 
from  the  various  Lockhart  Crossing 
Wells  upstream  of  the  Amoco  Plant. 
Therefore,  Southern  maintains  that  its 
existing  transportation  contracts  will 
not  be  affected  by  the  transfer  of  the 
Miley  line  facilities  to  Amoco.  Southern 
indicates  that  Amoco  has  sent  a  letter  to 
all  the  working  interest  owners  in  the 
Miley  #1  Well  advising  them  of  the 
option  of  entering  into  a  gathering 
contract  with  Amoco. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  §§  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Pursuant  to  Section 
154.210  of  the  Commission's 
Regulations,  all  such  motions  or  protests 
must  be  filed  no  later  than  February  12, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-2770  Filed  2-8-96;  8:45  am] 

BILUNG  COOE  6717-01— M 


[Project  No.  2009] 

Virginia  Electric  and  Power  Co.;  Notice 
of  Meeting 

February  5, 1996. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(FERC)  staff  has  requested  a  meeting 
with  the  North  Carolina  Power 
Company  (NCPC),  the  U.S.  Army  Corps 
of  Engineers  (Corps),  Virginia  and  North 
Carolina  resource  agencies,  and 
interested  parties  to  discuss  FERC's  and 
the  Corps'  involvement  in  relicensing 
studies  and  the  status  of  ongoing 
scientific  studies  for  relicensing  the 
Roanoke  Rapids  Project  and  the  Gaston 
Project  No.  2009.  The  meeting  will  be  at 
10:00  a.m.  on  February  21,  1996,  at  the 
North  Carolina  Power  Office.  1040 
Roanoke  Avenue,  Roanoke  Rapids'. 
North  Carolina. 

If  you  have  any  questions  concerning 
this  matter,  please  call  Mr.  Ed  Grouse  at 
(202)  219-2794. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2769  Filed  2-8-96;  8:45  am) 

BILUNO  COOE  •717-01-M 


PocKet  No.  CP96-156-«00] 

Williston  Basin  Interstate  Pipeline  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

Februarys,  1996. 

Take  notice  that  on  January  25,  1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP96- 
156—000,  a  request  pursuant  to  Section 
157.205  and  157.211  of  the 
Commission's  Regulations  undec  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  new  metering  station  and 
the  associated  appurtenant  facilities  to 
effectuate  transportation  deliveries  on 
its  transmission  system,  to  Prairielands 
Energy  Marketing,  Inc.  (Prairielands),  a 
marketer,  for  ultimate  use  by  the 
American  Prairie  Foods  Potato  Plant  in 
Stut.sman  County,  North  Dakota. 
Williston  Basin  makes  such  request.  - 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-487-000,  et  al. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
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request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Williston  Basin  indicates  that  the  new 
metering  station  and  associated 
appurtenant  facilities  will  include  a 
SCADA  communication  system 
enclosed  within  a  building,  a  meter, 
regulators,  miscellaneous  gauges  and 
valves,  and  a  steel  building,  all  of  which 
will  be  enclosed  within  security  fence. 
The  estimated  cost  to  construct  said 
facilities  is  $100,000.  and  it  is  stated 
that  Prairielands  will  reimburse 
Williston  Basin  in  full  for  the  cost  of  the 
facilities. 

Williston  Basin  mentions  that  the 
estimated  maximum  volimies  to  be 
delivered  are  4.000  Mcf  per  day,  and 
that  it  will  provide  the  service  under  its 
IT-1  Rate  Schedule.  Williston  Basin 
states  that  the  volumes  that  it  is 
proposing  herein  to  deliver,  are  within 
the  contractual  entitlements  of  the 
customer. 

It  is  averred  that  the  addition  of  the 
proposed  facilities  will  not  have  a 
significant  effect  on  Williston  Basin's 
peak  day  or  annual  requirements,  and 
capacity  has  been  determined  to  exist 
on  the  Williston  Basin  system  to  serve 
this  natural  gas  market. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  he  deemed  to 
he  authorized  efi^ective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2768  Filed  2-8-96;  8:45  am] 

BILUNO  COOE  •717-01-M 


Notice  of  Cultural  Resources 
Compliance  Training 

February  5,  1996. 

The  Office  of  Pipeline  Regulation 
(OPR)  staff  will  convene  a  one-day 
cultural  resources  compliance  training 
course  on  April  10. 1996  in  New 
Orleans,  Louisiana.  We  are  offering  this 
course  in  conjunction  with  the  Society 
for  American  Archaeology  (SAA) 
Annual  Meeting,  but  our  course  is 


independent  of  the  SAA  meeting.  The 
objective  is  to  provide  members  of  the 
regulated  pipeline  industry  and 
interested  individuals  and  organizations 
an  understanding  of: 

•  How  best  to  assist  the  Commission 
in  meeting  its  responsibilities  under  the 
National  Historic  Preservation  Act 
(NHPA)  and  other  historic  preservation 
laws  and  regulations;  and 

•  What  cultural  resources  information 
the  industry  needs  to  file  with  the 
Commission  before  and  after  the 
Commission  issues  a  certificate  for 
interstate  natural  gas  pipeline  projects. 

We  encourage  interested 
organizations  and  the  public  to  take 
advantage  of  tliis  course. 

The  course  will  include: 

•  Objectives  and  requirements  of  the 
Commission  regarding  compliance  with 
§  106  of  the  NHPA  and  related  historic 
preservation  laws; 

•  Guidance  for  reporting  on  cultural 
resources  investigations; 

•  Definition  of  cultural  resources 
terms  used  by  the  Commission  in  the 
compliance  process;  and 

•  Efficient  strategies  for  planning  and 
conducting  cultural  resources 
investigations. 

The  location  is  the  New  Orleans 
Marriott  Hotel,  555  Canal  Street,  New 
Orleans,  Louisiana.  For  hotel 
reservations,  call  (504)  581-1000  and 
identify  yourself  as  an  attendee  of  the 
course  offered  in  conjunction  with  the 
SAA  Conference.  Special  hotel  room 
rates  are  available  until  March  15, 1996. 

The  OPR  staff  and  Foster  Wheeler 
Environmental  Corporation,  the 
Commission's  environmental  support 
contractor,  will  conduct  the  training. 
There  is  no  fee  for  the  course,  but  you 
must  pre-register.  Please  call  the 
telephone  number  listed  below  to  obtain 
a  pre-registration  form.*  Because  space 
is  limited,  please  mail  or  fax  the 
registration  form  within  15  days  of 
publication  of  this  notice  to:  Ms.  Sarah 
Adam,  Foster  Wheeler  Environmental 
Corporation,  470  Atlantic  Avenue. 
Boston,  MA  02210,  Telephone:  (617) 
542-8805,  FAX:  (617)  695-1587. 

You  will  receive  confirmation  of  pre- 
registration  and  additional  information 
before  the  Commission's  training 
course.  However,  an  insufficient 
number  of  registrants  will  result  in 
cancellation  of  the  course.  We  will 
attempt  to  notify  registrants  by  March 
29. 1996.  if  the  course  is  cancelled  or 
you  may  obtain  that  information  by 


'  The  registration  form  referenced  in  this  notice 
is  not  being  printed  in  the  Federal  Regisler.  Copies 
of  the  fonn  were  sent  to  those  receiving  this  notice 
in  the  mail. 


calling  (617)  542-8805  on  or  after  that 

date. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  96-2772  Filed  2-8-96;  8:45  amJ 

BaUNG  COOE  1717-01-11 

[Docket  No.  ER96-888-000,  et  al.]     . 

The  Dayton  Povirar  &  Light  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  2,1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER96-888-000) 

Take  notice  that  on  January  22,  1996, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing,  an 
executed  Master  Power  Sales  Agreement 
between  Dayton  and  Northeast  Utilities 
Service  Company  (NU). 

Pursuant  to  the  rate  schedule  attached 
as  Exhibit  B  to  the  Agreement,  Dayton 
will  provide  to  NU  power  and/or  energy 
for  resale. 

Comment  date:  February  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Entergy  Services,  Inc. 

[Docket  No.  ER96-869-000) 

Take  notice  that  on  January  19, 1996. 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company,  Gulf  States  Utilities 
Company.  Louisiana  Power  &  Light 
Company.  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc.  and  the 
Tennessee  Valley  Authority.  Entergy 
Services  states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies 
provide  non-firm  transmission  service 
under  their  Transmission  Service  Tariff. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER96-870-O00I 

Take  notice  that  on  January  19,  1996, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a 
transmission  service  agreement  dated 
January  1,  1996  between  SCE&G  and  the 
South  Carolina  Public  Service  Authority 
under  which  SCE&G  will  provide 
specified  transmission  service  to  the 


/ 
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Woodland  Hills  Substation  effective 
January  1,  1996.  SCE&G  requests  waiver 
of  the  Commission's  notice  • 

requirements  to  implement  the 
agreement. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

(Docket  No.  ER96-871-000] 

Take  notice  that  on  January  19, 1996, 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  (jointly,  the  Companies) 
submitted  Transmission  Service 
Agreements  establishing  three  new 
customers  under  the  terms  of  the 
ERCOT  Coordination  Transmission 
Service  Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  have  been  served 
upon  the  three  customers  and  the  Public 
UtiUty  Commission  of  Texas. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

(Docket  No.  ER96-a72-000| 

Take  notice  that  on  January  19,  1996. 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing:  (1)  two 
unexecuted  Transmission  Service 
Agreements  between  CPL  and  Brazos 
Electric  Power  Cooperative  (BEP)  and 
Brazos  Power  Marketing  Cooperative,^ 
Inc.  (BPM)  and  (2)  two  unexecuted 
Transmission  Service  Agreements 
between  WTU  and  BEP,  and  WTU  and 
BPM  (Service  Agreements).  Under  the 
Service  Agreements,  CPL  and  WTU  will 
transmit  power  and  energy  purchased 
by  BEC  and  BPM  from  LG&E  Power 
Marketing.  Inc.  (LG&E).  CPL  and  WTU 
request  that  the  Service  Agreements  be 
accepted  to  become  effective  as  of 
January  1. 1996. 

Copies  of  the  filing  were  served  on 
BEC  and  BPM  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric  ' 
Power  Company 

(Docket  No.  ER96-873-0001 

Take  notice  that  on  January  19.  1996, 
Public  Service  Company  of  Oklahoma 
(PSO)  and  Southwestern  Electric  Power 
Company  (SWEPCO)  (jointly,  the 
Companies)  submitted  Transmission 


Service  Agreements  establishing  three 
new  customers  under  the  terms  of  the 
Companies'  SPP  Interpool  Transmission 
Service  Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
the  three  customers,  the  Public  Utility 
Commission  of  Texas,  the  Louisiana 
Public  Service  Commission  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Power  and  Light  Company 
and  West  Texas  Utilities  Company 

[Docket  No.  ER96-874-0001 

Take  notice  that  on  January  19,  1996, 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  (jointly,  the  Companies) 
submitted  Transmission  Service 
Agreements  establishing  three  new 
customers  under  the  terms  of  the 
ERCOT  Interpool  Transmission  Service 
Tariff. 

The  Companies  request  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
the  three  customers  and  the  Public 
UtiUty  Commission  of  Texas. 

Comment  date:  February  16. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Madison  Gas  and  Electric  Company 

[Docket  No.  ER96-875-000J 

Take  notice  that  on  January  19,  1996, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  with  Koch  Power  Services, 
Inc.,  under  MGE's  Power  Sales  Tariff. 
MGE  requests  an  effective  date  60  days 
from  the  filing  date. 

Comment  date:  February  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Illinois  Light  Company 

(Docket  No.  ER96-876-0001 

Take  notice  that  on  January  19, 1996, 
Central  Illinois  Light  Company  (CILCO), 
■  300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  service  agreements  for  five 
new  customers. 

QLCO  requested  an  effective  date  of 
February  1,  1996. 

Copies  of  the  filing  were  served  on  all 
affected  customers,  parties  and  the 
Illinois  Commerce  Commission. 

Comment  date:  February  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-877-000) 

Take  notice  that  on  January  19, 1996, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  executed 
Transmission  Service  Agreements 
between  WPSC  and  Enron  Power 
Marketing  Inc.  The  Agreements  provide 
for  transmission  service  under  the 
Comparable  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  7. 

WPSC  asks  that  the  agreements 
become  effective  retroactively  to  the 
date  of  execution  by  WPSC. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER96-87a-000) 

Take  notice  that  on  January  19, 1996, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Supplement  No.  3  to  Transmission 
Service  Agreement  No.  2  between  WPSC 
and  Manitowoc  F^ublic  Utilities.  The 
Agreement  provides  for  transmission 
service  under  the  T-1  Transmission 
Tariff,  FERC  Original  Volume  No.  4. 

WPSC  asks  that  the  agreement  become 
effective  January  1, 1996. 

Comment  date:  February  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER9e-879-000] 

Take  notice  that  on  January  19, 1996, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  an  executed  service 
agreement  with  Catex  Vitol  Electric 
L.L.C.  imder  its  CS-1  Coordination 
Sales  Tariff. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consumers  Power  Company 

[Docket  No.  ER96-880-000] 

Take  notice  that  on  January  19, 1996, 
Consumers  Power  Company 
(Consumers),  tendered  for  filing  a  new 
wholesale  service  agreement  and  related 
amendments  to  a  prior  wholesale 
service  agreement  and  a  transmission 
agreement  with  Southeastern  Michigan 
Rural  Electric  Cooperative,  Inc. 
(Southeastern). 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission  and  Southeastern. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Consumers  Power  Company 

(Docket  No.  ER96-881-0001 

Take  notice  that  on  January  19, 1996, 
Consumers  Power  Company 
(Consumers),  tendered  for  filing  a 
Service  Agreement  with  the  Michigan 
Public  Power  Agency  (MPPA)  and 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Wolverine)  pursuant  to  Consumers' 
Open  Access  Transmission  Service 
Tariff.  The  filed  Service  Agreement 
makes  available  to  MPPA  and 
Wolverine  firm  transmission  service 
arrangements  in  order  to  facilitate 
operation  of  a  coordination  group  called 
the  Municipal  Cooperative  Coordinated 
Pool.  Also  tendered  for  filing  by 
Consumers  are  Amendment  No.  2  to  a 
Coordinated  Operating  Agreement 
between  Consumers,  MPPA  and 
Wolverine,  and  Supplemental 
Agreement  No.  4  to  the  Alba 
Interconnection  Facilities  Agreement 
between  Consumers  and  Wolverine.  A 
copy  of  the  filing  was  served  upon  the 
MPPA,  Wolverine,  the  Michigan  Public 
Service  Commission  and  the  servjce  list 
in  Docket  No.  ER92-332-000. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consumers  Power  Company 

(Docket  No.  ER9fr -882-000] 

Take  notice  that  on  January  19,  1996, 
Consumers  Power  Company 
(Consumers),  tendered  for  filing  a 
Transmission  Service  Agreement  with 
Edison  Sault  Electric  Company.  The 
filed  Service  Agreement  makes  available 
firm  point-to-point  transmission  service. 
A  copy  of  the  filing  was  served  upon 
Edison  Sault  Electric  Company  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-883-000I 

Take  notice  that  on  January  22,  1996. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
revision  to  its  FERC  Electric  Tariff, 
Volume  1,  Service  Agreement  No.  16. 

Wisconsin  Electric  requests  an 
effective  date  of  January  1, 1996,  in 
order  to  implement  the  Agreement's 
modifications,  which  do  not  result  in 
revenue  increases. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-884-0001 

Take  notice  that  on  January  22,  1996, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
35.12,  as  an  initial  rate  schedule,  an 
agreement  with  MidCon  Power  Service 
Corp.  (MPS).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  imder  which 
NYSEG  will  sell  to  MPS  and  MPS  will 
purchase  from  NYSEG  either  capacity 
and  associated  energy  or  energy  only  as 
the  parties  may  mutually  agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  January  23,  1996,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  MPS. 

Comment  date:  February  16.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER96-885-000I 

Take  notice  that  on  January  22, 1996, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement, 
dated  December  7, 1995,  establishing 
Valero  Power  Services  Company 
(Valero)  as  a  customer  under  the  terms 
of  CIPS'  Coordination  Sales  Tariff  CST- 
1  (CST-1  Tariff). 

CIPS  requests  an  effective  date  of 
December  23,  1995  for  the  service 
agreement  with  Valero.  Accordingly, 
CIPS  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Valero  and  the  Illinois  Commerce 
Commission. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER96-886-O0OI 

Take  notice  that  on  January  22,  1996, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing,  an 
executed  Master  Electric  Interchange 
Agreement  between  Dayton  and  Koch 
Power  Services,  Inc.  (KPSI). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 


Dayton  will  provide  to  KPSI  power  and/ 
or  energy  for  resale. 

Comment  date:  February  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER9&-887-O00) 

Take  notice  that  on  January  22,  1996, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an  executed 
Master  Electric  Interchange  Agreement 
between  Dayton  and  Rainbow  Energy 
Marketing  Corporation  (REMC). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  REMC  power 
and/or  energy  for  resale. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  0.  Cashell, 
Secretary. 

(PR  Doc.  96-2773  Filed  2-8-96;  8:45  am) 
BIUMQ  COOC  C717-01-P 

[Docket  Na  ER96-744-000,  et  al.] 

Duquesne  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

January  31. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duquesne  Light  Company 

(Docket  No.  ER96-744-0001 

Take  notice  that  January  2.  1996. 
Duquesne  Light  Company  tendered  for 
filing  a  Service  Agreement  with 
InterCoast  Power  Marketing,  Inc. 

Comment  date:  February  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  fersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

IDockef  No.  ER9<>-7 54-000] 

Take  notice  that  on  January  4, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the 
"GPU  Operating  Companies"),  filed  an 
executed  Service  Agreement  between 
GPU  and  Associated  Power  Services, 
Inc.  (APSI),  dated  December  22, 1995. 
This  Service  Agreement  specifies  that 
APSI  has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tarifl) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  Jersey  Central  Power  &■  Light  Co.. 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-276-000  and  allows  GPU  and 
APSI  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  not  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  December  22,  1995  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  12,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  .lotice. 

3.  Portland  General  Electric  Company 

[Docket  No.  ER96-771-0001 

Take  notice  that  on  January  11, 1996, 
Portland  General  Electric  Company 
tendered  for  filing  an  Notice  of 
Cancellation  of  Rate  Schedule  193 
Scheduling  Services  Agreement  with 
Coastal  Electric  Services  Company 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cinergy  Services,  Inc. 

IDodiet  No.  ER96-796-000I 

Take  notice  that  on  January  16,  1996, 
Cinergy  Services,  Inc.  tendered  for  filing 
a  Service  Agreement  with  Virginia 
Electric  Power  Company. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Louisville  Gas  and  Electric  Co. 

[Docket  No.  ER96-629-000I 

Take  notice  that  on  January  16,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Koch  Power 
Services,  Inc.  under  Rate  GSS. 

6.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-831-O00I 

Take  notice  that  on  January  16, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Rainbow  Energy 
Marketing  Corp.  under  Rate  GSS. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-832-000I 

Take  notice  that  on  January  16,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Catex  Vitol 
Electric.  L.L.C.  under  Rate  GSS. 

Comment  date:  February  13. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-833-000I 

Take  notice  that  on  January  16,  1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Louis  Dreyfus 
Electric  Power  Inc.  under  Rate  GSS. 

Comment  date:  February  13,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

(Docket  No.  ER96-843-000I 

Take  notice  that  on  January  16,  1996, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  firm  and  non-firm 
transmission  agreements  under  which 
Commonwealth  Edison  Company  will 
take  transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power 
tariff. 

IlUnois  Power  has  requested  an 
effective  date  of  January  2,  1996. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

(Docket  No.  ER96-844-000I 

Take  notice  that  on  January  16,  1996, 
Illinois  Power  Company  (Klinois 
Power).  500  South  27th  Street.  Decatur, 


Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Industrial  Energy 
Applications,  Inc.  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  January  2,  1996. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  Corporation 

(Docket  No.  ER96-846-000I 

Take  notice  that  on  January  16,  1996, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  service 
agreements  providing  for  service  to 
Sonat  Power  Marketing  Inc.  pursuant  to 
its  open  access  transmission  tariff  (the 
T-2  TarifO. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Montaup  Electric  Company 

( Docket Tjo.  ER96-84  7-0001 

Take  notice  that  on  January  16, 1996, 
Montaup  Electric  Company  (Montaup), 
tendered  for  filing  (a)  a  service 
agreement  under  Montaup's  FERC 
Electric  Tariff,  Original  Volume  No.  FV, 
with  Reading  Municipal  Light 
Department  and  (b)  a  Notice  of 
Cancellation  of  that  service  agreement. 
Montaup  requests  that  the  service 
agreement  for  allowed  to  become 
effective  on  December  7,  1995,  when  a 
transmission  occurred  under  the  tariff. 

Comment  date:  February  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Power  Service 
Corporation  on  behalf  of  West  Penn 
Power  Company 

(Docket  No.  ER96-84R-0001 

Take  notice  that  on  January  17, 1996. 
Allegheny  Power  Service  Corporation, 
on  behalf  of  West  Penn  Power 
Company,  submitted  Supplement  No.  7 
to  FERC  Electric  Tariff  First  Revised 
Volume  No.  1.  The  Supplement  No.  7 
provides  for  the  addition  of  the  Borough 
of  Tarentum,  Pennsylvania  as  a 
customer  taking  service  under  Schedule 
WS-LV.  West  Penn  Power  Company 
requests  a  March  1, 1996,  effective  date. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
Public  Utility  Commissions. 

Comment  date:  Febniary  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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14.  Baltimore  Gas  and  Electric 
Company 

(Docket  No.  ER96-694-0001 

Take  notice  that  on  January  23, 1996. 
Baltimore  Gas  and  Electric  Company 
(BGE)  filed  a  Network  Integration 
'Transmission  Tariff  and  a  Point-to-Point 
Transmission  Service  Tariff.  BGE  states 
that  the  Tariffs  are  consistent  with  the 
pro  forma  tariffs  set  forth  in  the  Notice 
of  Proposed  Rulemaking  in  Docket  No. 
RM95-8-000. 

Comment  date:  February  16.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Potomac  Electric  Power  Company 

(Docket  No.  ER96-929-000) 

Take  notice  that  on  January  25,  1996, 
Potomac  Electric  Power  Company 
(PEPCO)  filed,  pursuant  to  Section  205 
of  the  Federal  Power  Act  and  Part  35  of 
the  Commission's  Regulations,  two 
transmission  tariffs:  a  Point-to-Point 
Transmission  Service  Tariff  and  a 
Network  Integration  Service 
Transmission  Tariff.  PEPCO  states  that 
the  tariffs  are  substantively  identical  to 
the  pro  forma  tariffs  attached  to  the 
Commission's  NOPR  in  Docket  No. 
RM95-8-000. 

Comment  date:  February  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-83(>-«)0| 

Take  notice  that  on  January  16, 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Engelhard  Power 
Marketing,  Inc.  under  Rate  GSS. 

Comment  date:  February  13,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasfaeU, 

Secretary. 

(PR  Doc.  96-2771  Filed  2-8-96;  8:45  ami 

BIUJNQ  CODE  6717-01-P 

[Docket  No.  ER96-196-000,  et  ai.] 

Southern  Company  Services,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  1, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-196-0001 

Take  notice  that  on  January  23, 1996, 
Southern  Company  Services,  Inc.  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  amendment  to  its 
previous  submittal  concerning  the 
Interchange  Service  Contract  between 
Southern  Companies  and  Enron  Power 
Marketing,  Inc. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louis  Dreyfiis  Electric  Power  Inc. 
Fowemet  Corporation,  |.  Aron  & 
Company,  Utility-2D00  Energy 
Corporation,  Petroleum  Source  & 
Systems  Group  Inc.,  Tennessee  Power 
Company,  Logan  Generating  Company, 
L.P. 

(Docket  No.  ER92-«50-015],  (Docket  No. 
ER94-931-0071,  (Docket  No.  ER95-34-006I, 
(Docket  No.  ER95-1 87-0031,  (Docket  No. 
ER95-266-O04i,  (Docket  No.  ER95-581-O03I. 
[Docket  No.  ER95-1007-p01  (not 
consolidated}] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  29,  1996,  Louis  Dreyfus 
Electric  Power  Inc.  filed  certain 
information  as  required  by  the 
Commission's  December  2, 1992,  order 
in  Docket  No.  ER92-850-O00. 

On  January  25,  1996,  Powemet 
Corporation  filed  certain  information  as 
required  by  the  Commission's  April  25, 

1994,  order  in  Docket  No.  ER94-931- 
000. 

On  January  29, 1996,  J.  Aron  & 
Company  filed  certain  information  as 
required  by  the  Commission's  March  1, 

1995,  order  in  Docket  No.  ER95-34-000. 


On  January  17, 1996,  Utility-2000 
Energy  Corporation  filed  certain 
information  as  required  by  the 
Commission's  December  29, 1994,  order 
in  Docket  No.  ER95-187-0O0. 

On  January  18, 1996,  Petroleum 
Source  &  Systems  Group,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  January  18,  1995,  order  in 
Docket  No.  ER95-266-000. 

On  January  16, 1996,  Tennessee 
Power  Company  filed  certain 
information  as  required  by  the 
Commission's  April  28,  1995,  order  in 
Docket  No.  ER95-581-O00. 

On  January  17, 1996,  Logan 
Generating  Company,  L.P.  filed  certain 
information  as  required  by  the 
Commission's  June  28, 1995,  order  in 
Docket  No.  ER95-1 007-000. 

3.  AES  Power,  Inc.,  MidCon  Power 
Services  Corp.,  Electric  Exchange,  L.P., 
Westcoast  Power  Marketing,  Inc.,  Rig 
Gas  Inc.,  Southern  Energy  Marketing, 
Inc.  NAP  Trading  And  Marketing,  Inc. 

(Docket  No.  ER94-890-008I.  [Docket  No. 
ER94-1 329-006].  [Docket  No.  ER95-111- 
005],  (Docket  No.  ER95-378-001].  (Docket 
No.  ER95-480-004],  (Docket  No.  ER95-976- 
0031,  (Docket  No.  ER95-1 278-001  (not 
consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  24,  1996,  AES  Power,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  April  8,  1994,  order 
in  Docket  No.  ER94-890-000. 

On  January  25,  1996,  MidCon  Power 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission's  August  11, 1994,  order  in 
Docket  No.  ER94-1 329-000. 

On  January  26, 1996,  Electric 
Exchange,  L.P.  filed  certain  information 
as  required  by  the  Commission's  May  3. 
1995,  order  in  Docket  No.  ER95-111- 
000. 

On  January  29, 1996,  Westcoast  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 
20,  1995.  order  in  Docket  No.  ER95- 
378-000. 

On  January  29, 1996,  Rig  Gas  Inc. 
filed  certain  information  as  required  by 
the  Commission's  March  16,  1995,  order 
in  Docket  No.  ER95-480-000. 

On  January  29, 1996,  Southern  Energy 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  29,  1995,  order  in  Docket  No. 
ER95-976-O00. 

On  January  29. 1996.  NAP  Trading 
and  Marketing.  Inc.  filed  certain 
information  as  required  by  the 
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Commission's  October  25,  1995,  order 
in  Docket  No.  ER95-1278-000. 

4.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-307-OOOI 

Take  notice  that  on  January  23,  1996, 
Southern  Company  Services,  Inc.  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  amendment  to  its 
previous  submittal  concerning  the 
Interchange  Service  Contract  between 
Southern  Companies  and  Sonat  Power 
Marketing,  Inc. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-339-000] 

Take  notice  that  on  January  23, 1996, 
Southern  Company  Services,  Inc.  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  Hling  an  amendment  to  its 
previous  submittal  concerning  the 
Interchange  Service  Contract  between 
Southern  Companies  and  Koch  Power 
Services,  Inc. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Virginia  Electric  and  PoMrer 
Company 

(Docket  No.  ER96-^98-000l 

Take  notice  that  on  January  26,  1996, 
Virginia  Electric  and  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  QST  Energy  Trading,  Inc. 

(Docket  No.  ER96-553-O00I 

Take  notice  that  on  January  25, 1996, 
QST  Energy  Trading,  Inc.  tendered  for 
niing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Company 

(Docket  No.  ER96-579-0001 

Take  notice  that  on  January  26, 1996, 
New  England  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  lES  Utilities  Inc. 

(Docket  No.  ER96-663-0001 

Take  notice  that  on  January  29,  1996, 
lES  Utilities  Inc.  tendered  for  Filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  Company 

(Docket  No.  ER9e-845-000l 

Take  notice  that  on  January  16,  1996, 
Florida  Power  Company  tendered  for 
filing  an  amendment  to  its  Contract  for 
Interchange  Service  between  itself  and 
Reedy  Creek  Improvement  District 
which  provides  for  the  addition  of  one 
service  schedule  to  the  contract. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Potomac  Electric  Power  Company 

(Docket  No.  ER96-849-0d0l 

Take  notice  that  on  January  17,  1996, 
Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  service 
agreements  pursuant  to  Pepco  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
entered  into  between  Pepco  and 
Englehard  Power  Marketing,  Inc.,  and 
GPU  Service  Corp.  as  agent  for  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company.  An 
effective  date  of  January  1, 1996  for 
these  service  agreements,  with  waiver  of 
notice,  is  requested. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-850-0001 

Take  notice  that  on  January  17,  1996, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  fiiing  proposed  service 
agreements  with  Southern  Company 
Services,  Inc.  for  transmission  service 
under  FPL's  Transmission  Tariff  No.  2 
and  FPL's  Transmission  Tariff  No.  3. 
FPL  requests  that  the  proposed  service 
agreements  be  permitted  to  become 
effective  on  January  22,  1996,  or  as  soon 
thereafter  as  practicable.  FPL  states  that 
this  filing  is  in  accordance  with  Part  35 
of  the  Commission's  Regulations. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER96-^51-O00l 

Take  notice  that  on  January  17,  1996, 
Northern  States  Power  Company- 


Minnesota  (NSP-M)  and  Northern 
States  Power  Company-Wisconsin 
(NSP-W)  jointly  tendered  and  request 
the  Commission  to  accept  two 
Transmission  Service  Agreements 
which  provide  for  Limited  and 
Interruptible  Transmission  Service  to 
Howard  Energy  Company,  Inc. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission         I 
Service  Agreements  effective  as  of 
.  January  1, 1996.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Delmarva  Power  &  Light  Company 

(Docket  No.  ER96-852-000I 

Take  notice  that  on  January  17, 1996, 
Delmarva  Power  &  Light  Company 
(Delmarva)  of  Wilmington,  Delaware, 
filed  under  the  provisions  of  Rule  205 
of  the  Federal  Power  Act  an  amendment 
to  its  settlement  agreement  with  Berlin 
approved  by  the  Commission  on  August 
2, 1994.  The  amendment  contains, 
among  other  things,  a  five-year  power 
supply  contract  (the  Service  Agreement) 
under  which  Delmarva  will  provide 
requirements  service  to  the  Town  of 
Berlin  (Berlin).  Delmarva  states  that  the 
Service  Agreement  supersedes 
Delmarva's  Rate  Schedule  No.  63  under 
which  Berlin  currently  receives  service. 

Delmarva,  with  Berlin's  concurrence, 
requests  an  effective  date  of  February  1, 
1996. 

The  Service  Agreement  provides  for 
the  continuation  of  the  requirements 
service  previously  furnished  Berlin 
under  Rate  Schedule  No.  63,  but 
changes  certain  terms  and  conditions. 
The  chief  differences  between  the 
Service  Agreement  and  Rate  Schedule 
No.  63  are  that  the  Service  Agreement 
establishes  a  new  rate  for  Berlin  which 
is  below  the  level  of  the  rate  currently 
charged  Berlin  and  provides  for  future 
adjustments  to  the  Berlin  rate  based  on 
changes  in  the  level  of  Delmarva's  retail 
rates.  The  Service  Agreement  has  a  five- 
year  term. 

Delmarva  states  that  the  filing  has 
been  posted  and  has  been  served  upon 
the  affected  customer  and  the  Maryland 
Public  Service  Commission. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Oklahoma  Gas  and  Electric 
Company 

(Docket  No.  ER96-855-0001 

Take  notice  that  on  January  18,  1996, 
Oklahoma  Gas  and  Electric  Company, 
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tendered  for  filing  a  proposed  contract 
with  the  Southwestern  Power 
Administration  (Southwestern)  which 
enables  participation  in  the  Southwest 
Power  Pool  reserve  sharing  program. 

Copies  of  this  filing  have  been  sent  to 
Southwestern,  the  Oklahoma 
Corporation  Commission,  and  the 
Arkansas  Public  Service  Commission. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER9&-856-000I 

Take  notice  that  on  January  18,  1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  tendered  for  filing  a  Service 
Agreement  between  GPU  and  Noram 
Energy  Services,  Inc. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  The  Washington  Water  Power 
Company 

[Docket  No.  ER96-857-000J 

Take  notice  that  on  January  18,  1996, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  with  NAP  Trading 
and  Marketing.  Also  submitted  with  this 
filing  is  a  Certificate  of  Concurrence 
with  respect  to  exchanges.  WWP 
requests  waiver  of  the  prior  notice 
requirement  and  requests  an  effective 
date  of  February  1, 1996. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-858-000] 

Take  notice  that  on  January  18,  1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  Western 
.Massachusetts  Electric  Company 
(WMECO),  tendered  for  filing  a  Third 
Amendment  to  Distribution  and 
Transformation  Agreement  for  service  to 
New  England  Power  Company  (NEP). 
The  rate  schedule  changes  implement 
changes  or  additions  to  certain  points  of 
delivery  to  NEP. 

NUSCO  requests  the  Third 
Amendment  be  permitted  to  become 
effective  on  February  1,  1996. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-859-000I 

Take  notice  that  on  January  18,  1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  KCS  Power  Marketing,  hic. 
(KCS),  dated  January  10, 1996.  This 
Service  Agreement  specifies  that  KCS 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  Operating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  Sales  Tariff 
was  accepted  by  the  Commission  by 
letter  order  issued  on  February  10, 1995 
in  fersey  Central  Power  6-  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.,  Docket  No. 
ER95-2 76-000  and  allows  GPU  and 
KCS  to  enter  into  separately  scheduled 
transactions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  10, 1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER96-86O-000I 

Take  notice  that  on  January  18. 1996, 
Public  Service  Company  of  New  Mexico 
(PNM)  filed  as  amendments  to  the  San 
Juan  Project  Operating  Agreement 
(Operating  Agreement):  (1)  a  Consent 
and  Acceptance  of  Voting  Rights 
between  Century  Power  Corporation 
(Century)  and  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State):  and  (2)  a  Letter, 
Acknowledgment  and  Agreement,  and 
Acknowledgment  among  Tri-State, 
Tucson  Electric  Power  Company  (TEP) 
and  PNM.  These  documents  were 
executed  in  connection  virith  the  closing 
of  Tri-State's  purchase  fmn  Century  of 
Century's  remaining  interest  in  Unit  3  of 


the  San  Juan  Generating  Station  to 
refiect  Tri-State's  ownership  in  Unit  3. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  the  foregoing  documents 
to  be  effe(.-tive  as  of  January  2,  1996.  the 
date  of  the  closing  of  the  Century /Tri- 
State  transaction. 

Copies  of  the  filing  have  been  served 
upon  TEP,  Century.  Tri-State  and  the 
New  Mexico  Public  Utility  Commission. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-«61-000l 

Take  notice  that  on  January  18, 1996, 
Florida  Power  &  Light  Company  (FPL), 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FPL 
and  K  N  Marketing,  hic.  FTPL  requests  an 
effective  date  of  February  1,  1996. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  UUliCorp  United  Inc. 

(Docket  No.  ER96-862-O0OI 

Take  notice  that  on  January  18, 1996. 
UtiliCorp  United  Inc.  (UtiliCorp)  filed  a 
service  agreement  with  Cenergy,  Inc.  for 
service  under  its  interruptible  open 
access  transmission  service  tariff  for  its 
operating  division,  Missouri  Public 
Service. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  UtiliCorp  United  Inc. 

(Docket  No.  ER9&-^63-000| 

Take  notice  that  on  January  18,  1996, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
service  agreement  with  Industrial 
Energy  Applications,  Inc.  for  service 
under  its  interruptible  upon  access 
transmission  service  tariff  for  its 
operating  division,  Missouri  Public 
Service. 

Comment  date:  February  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Florida  Power  Corporation 

(Docket  No.  ER96-865-000| 

Take  notice  that  on  January  19,  1996, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  service 
agreements  providing  for  service  to 
InterCoast  Power  Marketing  Company 
pursuant  to  its  open  access  transmission 
tariff  (the  T-2  Tariff).  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreements  to  become  effective 
January  19,  1996. 
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Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Florida  Power  Corporation 

[Docket  No.  ER96-866-0001 

Take  notice  that  on  January  19, 1996, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  service 
agreements  providing  for  service  to 
Western  Gas  Resources  Power 
Marketing,  Inc.  pursuant  to  its  open 
access  transmission  tariff  (the  T-2 
Tariff).  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreements 
to  become  effective  January  19, 1996. 

Comment  date:  February  15. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Florida  Power  Corporation 

(Docket  No.  ER96-867-O0OI 

Take  notice  that  on  January  19, 1996, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  service 
agreements  providing  for  service  to 
Citizens  Lehman  Power  Sales  pursuant 
to  its  open  access  transmission  tariff 
(the  T-2  Tariff).  Florida  Power  requests 
that  the  Commission  waive  its  notice  of 
filing  requirements  and  allow  the 
agreements  to  become  effective  January 
19, 1996. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Florida  Power  Corporation 

(Docket  No.  ER96-868-O00I 

Take  notice  that  on  January  19. 1996, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  service 
agreements  providing  for  service  to 
Engelhard  Power  Marketing,  Inc. 
pursuant  to  its  open  access  transmission 
tariff  (the  T-2  Tariff).  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreements  to  become  effective 
January  19,  1996. 

Comment  date:  February  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Allen  F.  Jacobson 

(Docket  No.  ID-2936-000) 

Take  notice  that  on  January  17,  1996, 
Allen  F.  Jacobson  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director — Northern  States  Power  Company,  a 

Minnesota  corporation 
Director — The  Prudential  Insurance 

Company  of  America 


Comment  date:  February  16. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-2776  Filed  2-8-96;  8:45  am) 

BILUNQ  CODE  (717^-P 


[Docket  No.  CP87-82-009] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Availability  of  Environmental 
Comments 

February  5, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared 
environmental  comments  on  the  issues 
raised  in  Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern)  motion 
filed  on  March  16. 1995,  requesting 
clarification  of  the  Commission's  June  7, 
1989,  Order  approving  the  APEC  Project 
(Order). 

Specifically.  Texas  Eastern  requests 
the  Commission  to  clarify  that  the 
construction  mitigation  requirements  in 
appendix  F  of  the  Order  do  not  preclude 
Texas  Eastern  from  clearing  trees  and 
other  vegetation  from  the  right-of-way 
near  Winding  Way  in  Belle  Mead. 
Somerset  County.  New  Jersey.  Texas 
Eastern  states  that  clearing  is  necessary 
to  comply  with  the  U.S.  Etepartment  of 
Transportation's  pipeline  safety 
regulations,  and  to  protect  against  third 
party  damage  to  the  pipeline. 

The  environmental  comments  assess 
the  potential  environmental  effects  of 
clearing  and  maintenance  activities  on 
the  right-of-way  near  Winding  Way. 
They  have  been  placed  in  the  pubhc 
files  of  the  FERC  and  are  available  for 
inspection  at:  Federal  Energy  Regulatory 
Commission. "Public  Reference  and  Files 


Maintenance  Branch,  888  First  Street, 
NE.,  Room  2A.  Washington,  DC  20426. 
(202) 208-1371. 

Copies  of  the  environmental 
comments  have  been  mailed  to  Federal 
and  state  pipeline  safety  agencies,  and 
to  the  affected  landowners. 

A  limited  number  of  copies  of  the 
environmental  comments  are  available 
from:  Mr.  Chris  Zerby,  Environmental 
Project  Manager,  Environmental  Review 
and  Compliance  Branch  I.  Office  of 
PipeUne  Regulation.  Room  72-55,  888 
First  Street.  NE..  Washington,  DC  20426. 
(202)  208-0111. 

Any  person  wishing  to  comment  on 
the  document  may  do  so.  Written 
comments  must  reference  Docket  No. 
CP87-92-O09,  and  be  addressed  to:  Lois 
Cashed,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  February  20, 1996,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  motion.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
Chris  Zerby,  Environmental  Project 
Manager,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  com  mentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  Section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
environmental  comments  is  available 
from  Mr.  Chris  Zerby,  Environmental 
Project  Manager. 
Lois  D.  Casheil, 
Secretaty. 
[FR  Doc.  96-2767  Filed  2-8-96;  8:45  am] 

BILUNQ  COOC  «717-01-M 


[Proiect  rtos.  2612-005,  et  al.] 

Hydroelectric  Applications  [Central 
Maine  Power  Company,  et  al.];  Notice 
of  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available -for  public  inspection: 
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la.  Type  of  Application:  New  License. 

b.  Project  No.:  2612-005. 

c.  Date  filed:  December  28,  1995. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Flagstaff 
Hydroelectric  Project. 

f.  Location:  On  the  Dead  River,  in 
Somerset  and  Franklin  Counties,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  F.  Allen  Wiley, 
Central  Maine  Power  Company,  41 
Anthony  Avenue,  Augusta,  ME  04330, 
(207) 621-4412. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  March  26, 1996. 

k.  Description  of  Project:  The 
proposed  project  consists  of  an  existing 
concrete  dam  1.336  feet  long  and 
approximately  45  feet  high;  (2)  an 
existing  earthen  dike;  (3)  an  existing 
reservoir  approximately  23  miles  long, 
with  a  surface  area  of  17.950  acres,  and 
a  storage  capacity  of  approximately 
275.482  acre-feet;  and  (4)  appurtenant 
facilities.  The  project  was  constructed 
and  is  operated  as  a  water  storage 
facility;  therefore,  the  applicant  is  not 
proposing  any  new  facilities.  The 
applicant  proposes  to  continue  to 
operate  and  maintain  the  proposed 
project. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  MAINE  STATE 
HISTORIC  PRESERVATION  OFFICER 
(SHPO).  as  required  by  §  106.  National 
Historic  Preservation  Act.  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  Regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  issuance  date  of  this  notice  and 
serve  a  copy  of  the  request  on  the 
applicant. 

2a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No:  DI95-5-O00. 

c.  Date  Filed:  09/15/95. 

d.  Applicant:  Southern  Energy,  Inc. 

e.  Name  of  Project:  Ten-mile. 

f.  Location:  Unnamed  stream,  a 
tributary  to  Chilkat  River,  Ten-mile 
Haines  Highway,  Haines.  Alaska  (T.  30 
S.,  R.  58  E.,  sec.  8,  Copper  River 
Meridian). 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 

§§  817(b). 


h.  Applicant  Contact:  Darrell  Maple, 
President,  Lynn  Canal  Professional 
Services,  P.O.  Box  1163,  Haines,  AK 
99827,  (907)  766-3334. 

i.  FERC  Contact:  Diane  M.  Murray. 
(202)  219-2682. 

j.  Comment  Date:  March  20,  1996. 

k.  Description  of  Project:  The 
proposed  hydroelectric  project  would 
consist  of:  (1)  An  intake;  (2)  a  1,500  foot- 
long,  16-inch  penstock;  (3)  a  350  kW 
generator;  (4)  a  7.5-mile-long 
transmission  line;  and  (5)  appurtenant 
facilities.  The  tailrace  would  empty  into 
the  unnamed  stream  approximately  one- 
quarter  mile  upstream  from  the 
confluence  with  the  Chilkat  River. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  apphcable. 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

I.  Purpose  of  Project:  Personal  use  and 
future  plans  include  selling  power  to 
the  existing  public  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

3a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No. :  DI96-3-000. 

c.  Date  Filed:  January  18,  1996. 

d.  Applicant:  Larry  and  Nancy 
Simonson. 

e.  Name  of  Project:  Race  Creek  Hydro. 

f.  Location:  West  Branch  Race  Creek, 
tributary  to  Salmon  River,  in  Adams 
County,  one  mile  south  of  Riggins, 
Idaho  (T.  25  N.,  R.  1  E.,  sees.  29,  30,  and 
32). 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C. 

§  817(b). 

h.  Applicant  Contact:  Larry 
Simonson,  14089  Morell  Road,  McCall, 
ID  83638.  (208)  634-7074. 

i.  FERC  Contact:  Hank  Ecton,  (202) 
219-2678. 

j.  Comment  Date:  March  20, 1996. 

k.  Description  of  Project:  The 
proposed  project  will  consist  of:  (1)  An 
intake;  (2)  a  450-foot-long,  10-inch 


diameter  pipeline;  (3)  a  pelton-type 
turbine  connected  to  a  46-kilowatt 
generator;  and  (4)  appurtenant  facilities. 
The  nearest  power  source  is  more  than 
2  miles  distance.  The  power  generated 
will  supply  three  residences. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  the  project:  (1) 
Would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  ot  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  apphcable. 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  Applicant 
intends  to  use  all  energy  produced  on- 
site,  to  supply  power  to  three 
residences.  No  other  power  source  is 
available  for  2  miles. 

m.  This  notice  also  consists  of  the 
folloviing  standard  paragraphs:  B,  Cl, 
andD2. 

4a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2474-004. 

c.  Date  Filed:  December  4, 1991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Oswego  River 
Project. 

f.  Location:  On  the  Oswego  River  in 
Oswego  County,  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry 
Sabattis,  Hydro  Licensing  Coordinator, 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse.  NY 
13202,(315)474-1511. 

i.  FERC  Contact:  John  McEachem 
(202) 219-3056. 

j.  Deadline  Date:  See  paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  three  generating 
facilities.  Beginning  with  the  most 
upstream,  these  are  the  Fulton 
Development,  the  Minetto  Development, 
and  the  Varick  Development.  The 
existing  features  of  each  development 
are  described  below. 
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Fulton  Development 

The  development  is  comprised  of  the 
following  features:  (1)  a  concrete 
buttress  dam.  totaling  about  509  feet 
long,  with  a  maximum  height  of  15  feet 
at  a  crest  elevation  of  334.0  feet  mean 
sea  level  (msl).  topped  with  6-inch-high 
flashboards  and  including  a  gated 
concrete  intake  section,  about  35  feet 
high  by  41  feet  long  by  14  feet  vinde. 
having  (a)  three  steel  gates,  measuring  8 
feet  high  by  6.5  feet  wide;  (b)  a  forebay 
measuring  10  feet  long  by  40  feet  wide; 
(c)  perpendicular  trashracks  with  Vs- 
inch  steel  bars  at  2V2  inch  openings  for 
a  total  gross  area  of  538  square  feet;  (2) 
a  concrete-steel  with  brick  masonry 
powerhouse,  about  55  feet  high  by  25 
feet  wide  by  43  feet  long,  equipped  with 
two  vertical  fixed-propeller  turbine  and 
synchronous  generator  combinations 
having  (a)  a  total  rated  capacity  of  1,250 
kilowatts  (kW);  (b)  an  operating 
hydraulic  capacity  of  1.010  cubic  feet 
per  second  (cfs);  (c)  a  rated  head  of  17 
feet;  and  (d)  an  average  annual 
generation  of  7,380  MWh;  (3)  an 
impoundment  having  (a)  a  surface  area 
of  about  33  acres  (AC);  (b)  a  620  acre- 
feet  (AF)  gross  storage  capacity;  (c)  a   • 
useable  storage  capacity  of  30  AF;  and 
(d)  a  normal  pool  headwater  elevation  of 
334.5  feet  msl;  (4)  an  existing  bypass 
reach  about  1.850  feet  long;  (5)  a 
switchgear  building,  about  24  feet  by  32 
feet,  housing  the  main  controls  for  the 
units;  and  (6)  appurtenant  facilities. 

Minetto  Development 

The  development  is  comprised  of  the 
following  features:  (1)  a  concrete  gravity 
dam.  totaling  about  500  feet  long,  with 
a  maximum  height  of  22.5  feet  at  a  crest 
elevation  of  307.0  feet  msl,  consisting  of 
a  gated  concrete  intake  section,  about  40 
feet  high  by  190  feet  long,  having  (a) 
nine  steel  gates,  measuring  9  feet  high 
by  11  feet  wide;  and  (b)  perpendicular 
trashracks  with  Vz-inch  steel  bars  at  2V2 
inch  openings  for  a  total  gross  area  of 
2,891  square  feet;  (2)  a  concrete-steel 
with  brick  masonry  powerhouse,  about 
77  feet  high  by  88  feet  wide  by  230  feet 
long,  equipped  with  five  vertical  Francis 
turbine  and  General  Electric  generator 
combinations  having  (a)  an  existing  total 
rated  capacity  of  8.000  kW,  a  total 
hydraulic  capacity  of  7.000  cfs,  and  an 
average  annual  generation  of  31,800 
MWh;  and  (b)  a  rated  head  of  17.5  feet; 
(3)  an  impoundment  having  (a)  a  surface 
area  of  about  350  AC;  (b)  a  gross  storage 
capacity  of  4.730  AF;  (c)  a  useable 
storage  capacity  of  290  AF;  and  (d)  a 
normal  pool  headwater  elevation  of 
307.8  msl;  (4)  a  backwatered  bypass 
reach  extending  about  820  feet;  (5)  a 
tailrace  confined  between  lock 


structures  and  the  shore  and  extending 
475  feet;  and  (6)  appurtenant  facilities. 

Varick  Development 

The  development  is  comprised  of  the 
following  features:  (1)  a  masonry  gravity 
dam.  totaling  about  730  feet  long  with 
a  maximum  height  of  13  feet,  consisting 
of  (a)  a  curved  section,  measuring  480 
feet  long  with  a  crest  elevation  of  267.5 
feet  msl.  topped  with  "stepped" 
flashboards,  which  vary  from  the  west 
to  each  in  heights  at  each  quarter  of  the 
section:  30  inches,  32  inches,  34  inches 
and  36  inches;  (b)  a  straight  section, 
measuring  250  feet  long  with  a  crest 
elevation  of  268.5  msl,  also  topped  with 
"stepped"  flashboards,  varying  in 
heights  of  10  inches;  aiid  (c)  a  gated 
section,  about  189  feet  long  by  28  feet 
wide,  with  (i)  24  steel  gates  measuring 
11  feet  high  by  6.25  feet  wide,  (ii)  an 
unused  minimum  flow  gate,  (iii)  a 
forebay  measuring  950  feet  long  by  150 
feet  wide;  (iv)  perpendicular  trashracks 
with  3/8-inch  steel  bars  at  4-inch 
openings  for  a  total  gross  area  of  3,083 
square  feet;  (Z)  a  concrete  and  brick 
powerhouse,  about  78  feet  high  by  66 
feet  wide  by  271  feet  long,  equipped 
with  four  vertical  fixed-blade  turbine 
and  synchronous  generator 
combinations  having  (a)  an  existing  total 
rated  capacity  of  8.80O  kW.  a  total 
hydraulic  capacity  of  5.600  cfs.  and  an 
average  annual  generation  of  35,000 
MWh;  and  (b)  a  rated  head  of  19.6  feet; 
(3)  an  impoundment  having  (a)  a  surface 
area  of  about  32  AC:  (b)  435  AF  of  gross 
storage  capacity;  (c)  a  useable  storage 
capacity  of  80  AF;  and  (d)  a  normal  pool 
headwater  elevation  of  270.0  msl;  (4)  an 
existing  bypass  reach  about  1.940  feet 
long;  (5)  an  open  tailrace  with  a  695- 
foot-long  diversion  wall  built  parallel  to 
the  river  flow;  and  (6)  appurtenant 

facilities. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 

DIO. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  Room 
3104,  Washington.  DC.  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard  West. 
Syracuse.  NY  13202.  (315)  474-1511. 

5a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  8126-002. 


c.  Date  Filed:  January  16. 1996. 

d.  Applicant:  USPower  Corporation. 

e.  Name  of  Project:  Piggy  Back  Project. 

f.  Location:  Delaware  River. 
Northampton  County.  Pennsylvania. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act.  16  use  Section  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Barry 
Solodky,  Trustee  in  Bankruptcy.  28 
Penn  Square,  Lancaster.  Pennsylvania 
17603,(717)299-1100. 

i.  FERC  Contact:  Hillary  Berlin.  (202) 
219-0038. 

j.  Comment  Date:  March  18. 1996. 

k.  Description  of  Project:  This  project 
consists  of  barge  mounted  paddle  wheel 
units,  which  were  removed  from  the 
Delaware  River  in  1994.  The  exemptee 
is  in  Chapter  11  bankruptcy  and  does 
not  plan  to  reinstall  the  paddle  wheel 
units. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

6a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  9551-001. 

c.  Date  Filed:  January  16, 1996. 

d.  Applicant:  USPower  Corporation. 

e.  Name  of  Project:  Piggy  Back 
(Delaware)  Project. 

f.  Location:  Delaware  River,  in  Warren 
County.  New  Jersey  and  Northampton 
County.  Permsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Section  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Barry 
Solodky,  Trustee  in  Bankruptcy.  28 
Penn  Square.  Lancaster.  Pennsylvania 
17603.(717)299-1100. 

i.  FERC  Contact:  Hillary  Beriin.  (202) 
219-0038. 

j.  Comment  Date:  March  18,  1996. 

k.  Description  of  Project:  This  project 
consists  of  barge-mounted  paddle  wheel 
units,  which  were  removed  from  the 
Delaware  River  in  1994.  The  exemptee 
is  in  Chapter  11  bankruptcy  and  does 
not  plan  to  reinstall  the  paddle  wheel 

units. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

7a.  Type  of  Application:  Lease  Project 
Lands  for  Proposed  Recreational  Park. 

b.  Project  No:  2146-074. 
■    c.  Date  Filed:  November  14. 1995. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  Coosa  River 
Hydroelectric  Project. 

f.  Location:  About  150  acres  of  land 
on  the  Weiss  Reservoir  just  south  of  the 
City  of  Leesburg.  Cherokee  County, 

g.  Filed  Pursuant  to:  18  CFR  §  4.200. 
h.  Applicant  Contact:  Mr.  Jim  Crew. 

Alabama  Power  Company,  600  North 
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18th  Street,  P.O.  Box  2641,  Birmingham. 
AL  35291.  (205)  250-4265. 

i.  FERC  Contact:  Steve  Hocking  (202) 
219-2656. 

i.  Comment  Date:  March  4,  1996. 

k.  This  notice  was  issued  January  18. 
1996  (61  FR  2814,  January  29.  1996) 
with  a  comment  date  of  February  23, 
1996.  and  is  being  reissued  with  a  new 
comment  date:  March  4. 1996. 

I.  Description  of  Amendment: 
Alabama  Power  Company.  licensee  for 
the  Coosa  River  Hydroelectric  Project, 
seeks  Commission  approval  to  grant  a 
lease  to  the  Town  of  Leesburg  (Town)  to 
build  a  recreational  park  on  project 
lands.  The  proposed  lease  is  for  about 
150  acres  of  land  adjacent  to  the  Weiss 
Reservoir  just  south  of  the  Town.  The 
proposed  recreational  park  would  • 
eventually  have  the  following  facilities: 
a  boat  ramp,  picnic  area,  bath  house, 
amphitheater,  camping  area, 
playground,  swimming  area,  hiking 
trails,  a  civic  building,  and  parking 
areas. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl,  - 
andD2. 

8a.  Type  of  Application:  Amendment 
to  Revise  Project  Boundary. 

b.  Project  No:  2105-035. 

c.  Date  Filed:  12/13/95. 

d.  Applicant:  Pacific  Gas  &  Electric 
Company. 

e.  Name  of  Project:  Upper  North  Fork 
Feather  River. 

f.  Location:  On  the  North  Fork  Feather 
River,  near  the  town  of  Quincy,  in 
Plumas  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Jeff  Butler, 
Manager,  Hydro  Generation,  Pacific  Gas 
&  Electric  Company,  Mail  Code:  NllC, 
P.O.  Box  770000,  San  Franciscd,  CA 
94177,  (415)  973-5311. 

i.  FERC  Contact:  Mohamad  Fayyad, 
(202)  219-2665. 

j.  Comment  Date:  March  4, 1996. 

k.  This  notice  was  issued  January  11, 
1996  (61  FR  2813,  January  29,  1996). 
with  a  comment  date  of  February  20. 
1996,  and  is  being  reissued  with  the 
following  new  comment  date:  March  4, 
1996.      ' 

1.  Description  of  Amendment: 
Licensee  proposes  to  revise  the 
boundary  of  the  Upper  North  Fork 
Feather  River  Project,  FERC  No.  2105. 
The  revision  to  project  boundary  would 
exclude  a  30.84-acre  portion  of  land 
adjacent  to  Lake  Almanor.  This  land 
would  be  used  by  Chester  Public  Utility 
District  for  expansion  of  an  existing 
wastewater  treatment  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
and  D2. 


9a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  4797-042,  043.  044. 

c.  Date  Filed:  November  14. 1995. 

d.  Applicant:  Cogeneration  Inc. 

e.  Name  of  Project:  Auger  Falls 
Project. 

f.  Location:  Snake  River  Near  the 
Town  of  Twin  Falls.  Idaho,  in  Twin 
Falls  County. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  D.  W. 
Block,  J-U-B  Engineers  Inc.,  800  Falls 
Avenue,  Twin  Falls.  ID  83301.  (208) 
733-2414. 

i.  FERC  contact:  Steven  A. 
Edmondson,  (202)  219-2653. 

j.  Comment  date:  March  4.  1996. 

k.  Description  of  Application:  The 
applicant  proposes  to  amend  the 
language  in  articles  404.  405.  and  407  of 
the  Commission  issued  license.  This 
action  is  necessary  to  make  the  terms 
and  conditions  of  the  license  consistent 
with  the  April  4,  1995,  Consent  Order 
Agreement  between  the  licensee  and  the 
Idaho  Department  of  Environmental 
Quality.  The  specific  changes  involve 
modifications  to  the  current  dissolved 
oxygen,  water  quality  monitoring,  and 
minimum  flow  requirements  of  articles 
404.  405.  and  407,  respectively. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  In  response  to  this 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  .application. 

D2.  Agency  Comments— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments,- 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108.  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (April  1, 
1996  for  Project  No.  2474-004).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (May  14,  1996  for 
Project  No.  2474-004). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
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niunber  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  docimients  must  be  filed 
by  providing  the  original  and  the 
nimiber  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  February  5, 1996,  Washington,  D.C. 
Lois  D.  Caahell, 
Secretary. 

IFR  Doc.  96-2844  Filed  2-8-96;  8:45  am] 
aiLUNQ  COM  (TIT-OI-P 

[Docket  No.  CP96-1 52-000,  et  al.] 

Riverside  Pipeline  Company,  L.P.,  et 
aL,  Natural  Gas  Certificate  Filings 

February  1, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Riverside  Pipeline  Company,  L.P. 

(Docket  No.  CP96-152-000| 

Take  notice  that  on  January  23,  1996, 
Riverside  Pipeline  Company,  L.P. 
("Riverside").  8325  Lenexa  Drive.  Suite 
400.  Lenexa.  Kansas  66214.  filed, 
pvusuant  to  Section  7(c)  of  the  Natural 
Gas  Act  ("NGA"),  15  U.S.C.  §  717f(c). 
Part  157  of  the  Commission's " 
Regulations,  and  the  Commission's 
directive  in  KansOk  Partnership,  et  al.. 
73  FERC  1 61,160  (1995)  ("November  2 
Order"),  an  application  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  operation  of  certain 
pipeline  faciUties  in  Kansas.  Oklahoma. 
£uid  Missouri  found  to  constitute  an 
interstate  pipeline  system.  The 
application  includes  proposed  initial 
rates  and  a  proposed  FERC  Gas  Tariff 
setting  forth  terms  and  conditions  of 
service  in  compliance  with  Order  No. 
636.  In  addition.  Riverside  requests  (1) 
a  blanket  certificate  authorizing 
unbundled  firm  and  interruptible  sales 
pursuant  to  Section  284.284  of  the 
regulations,  and  (2)  a  blanket  certificate 


authorizing  certain  construction  and 
operation  of  facilities,  sales 
arrangements,  certificate  amendments, 
and  abandonments  pursuant  to  Section 
157.201,  et  seq.  of  the  regulations. 

Riverside  states  that,  as  required  by 
the  Commission's  November  2  Order,  it 
seeks  a  certificate  under  NGA  Section  7 
and  Part  157  of  the  Commission's 
Regulations  to  operate  the  pipeline 
facilities  now  owned  by  Riverside. 
Kansas  Pipeline  Partnership  ("Kansas 
Pipeline"),  and  KansOk  Partnership 
("KansOk")  on  an  integrated  basis. 
Within  60  days  following  issuance  of 
the  requested  certificate.  Riverside 
states  that  all  sales  and  transportation 
services  currently  provided  by  Kansas 
Pipeline  and  KansOk  subject  to  state 
jurisdiction  would  be  abandoned,  all 
contracts  currently  held  by  Kansas 
Pipeline  and  KansOk  would  be  assigned 
to  Riverside,  gas  supply  contracts  would 
be  assigned  or  terminated,'  all  pipeline 
and  related  facilities  ciirrently  held  by 
Kansas  Pipeline  and  KansOk  would  be 
transferred  to  Riverside,  and  Riverside 
would  commence  unbimdled  service 
replacing  the  service  previously 
provided  by  Kansas  Pipeline,  KansOk, 
and  Riverside,  all  in  accordance  with 
the  tariff  proposed  herein  and  the  terms 
of  Order  No.  636. 

Riverside  requests  the  Commission  to 
defer  issuance  of  the  certificate  pending 
rehearing  and  judicial  review  of  the 
November  2  Order,  and  to  continue  the 
Stay  Order,  stating  that  the  actions  it 
would  be  required  to  take  to  implement 
the  certificate  would  destroy  Kansas 
Pipeline  and  KansOk  as  they  currently 
exist  and  are  essentially  irreversible. 

Riverside  states  that  no  new 
construction  is  proposed  by  the 
Application.  As  proposed,  sales  services 
now  being  provided  by  Kansas  Pipeline 
to  its  customers  imder  KCC  certificates 
will  be  imbundled  in  compliance  with 
Order  No.  636.  Riverside  will  offer  an 
equivalent  level  of  transportation 
capacity  to  such  customers.  Small 
customers  could  elect  to  continue  to 
purchase  gas  at  a  cost  based  rate  for  a 
one-year  period  under  Rate  Schedule 
SCS.  Riverside  also  proposes  to  offer 
firm  and  interruptible  sales  on  an 
unbundled  basis  at  negotiated  rates 
under  Rate  Schedule  PS. 

In  conjunction  with  its  application  for 
a  certificate  to  operate  the  combined 
facilities  of  Kansas  Pipeline  and 
KansOk.  Riverside  requests  (1)  a  blanket 
certificate  authorizing  unbundled  firm 
and  interruptible  sales  pursuant  to 
Section  284.284  of  the  regulations,  and 


(2)  a  blanket  certificate  authorizing 
certain  construction  and  operation  of 
faciUties,  sales  arrangements,  certificate 
amendments,  and  abandonments 
pursuant  to  Section  157.201,  et  seq.  of 
the  regulations. 

Riverside  states  that  the  rates  set  forth 
in  Exhibit  P  are  based  on  a  straight 
fixed-variable  ("SFV")  rate  design 
methodology  and  a  cost  of  service 
reflecting  the  combined  faciUties  of 
Riverside,  Kansas  PipeUne,  and  KansOk. 
According  to  the  Application,  no 
mitigation  measures  are  required  since 
SFV  rates  were  in  effect  on  each  of  the 
pipelines  even  prior  to  consoUdation. 
Expenses  are  based  on  the  12  months 
ended  September  30, 1995.  adjusted  for 
.  known  and  measurable  changes.  Costs 
have  been  allocated  to  customers  using 
billing  determinants  which  assume  a 
continuation  of  customers'  existing  firm 
contractual  commitments.  Riverside 
proposes  zone  rates  which,  it  states, 
generally  reflect  the  rate  and  contract 
service  structure  that  existed  prior  to  the 
November  2  Order.  Riverside  also 
proposes  to  retain  capacity  formerly 
held  by  KansOk  under  the  terms  of  a 
lease  with  Transok  Inc.,  an  Oklahoma 
intrastate  pipeline. 

Riverside's  derivation  of  initial  rates 
set  forth  below  is  explained  in  greater 
detail  in  Exhibit  P.  Firm  and 
interruptible  transportation  rates 
(exclusive  of  fuel,  surcharges,  and  lost 
and  unaccounted  for  gas)  are  set  forth 
below: 


Zonel 

Zone  2 

Zones 

FT  Res- 
erva- 
tion   

FT  Com- 
modity 

IT 

SCT 

$6.6817 

$0.0050 
$0.2247 
$0.5542 

$10.5406 

$0.0050 
$0.3515 
$0.8714 

$9.1499 

$0.0060 
$0.3058 
$0.7571 

Rates  for  each  zone  are  additive; 
shippers  traversing  all  three  zones 
would  pay  the  sum  of  the  rates  stated 
for  Zones  1,  2,  and  3.  In  the  event  the 
Commission  does  not  authorize 
Riverside  to  retain  leased  capacity  on 
Transok,  Riverside  states  that  the  rates 
would  be  as  follows: 


Zonel 

Zone  2 

Zone  3 

FT  Res- 
erva- 
tion   

FT  Conv 
modrty 

IT 

$5.5315 

$0.0050 
$0.1869 
$0.4597 

$10.5405 

$0.0050 
$0.3515 
$0.8714 

$9.1499 

$0.0050 
$0.3058 

SCT 

$0.7571 

'  Only  those  gas  supply  arrangements  needed  to 
support  a  small  customer  sales  service  would  be 
retained. 


Riverside  also  proposes  procedures  to 
recover,  as  transition  costs,  all  costs 
associated  with  compljring  with  Order 
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No.  636  and  the  Commission's 
November  2  Order.  These  costs  include 
(1)  unrecovered  purchased  gas  costs 
attributable  to  Kansas  Pipeline's  existing 
merchant  fimction;  (2)  direct-bill  costs 
previously  authorized  by  the  KCC;  (3) 
expenses  associated  with  reorganizing 
and  consolidating  the  companies  into  a 
single  entity;  (4)  costs  of  upgrading  exist 
ing  facilities  to  comply  with  Department 
of  Transportation  regulations  applicable 
to  interstate  pipelines;  (5)  increased 
costs  under  the  companies'  debt 
instruments  related  to  the  change  in 
regulatory  status;  (6)  costs  of 
reorganizing  into  a  corporate  form,  if 
needed  to  maintain  the  tax  allowances 
currently  in  rates;  (7)  buyout,  buydown, 
contract  reformation  costs,  and/or  lost 
profits  attributable  to  terminating 
Kansas  Pipeline's  merchant  function; 
and  (8)  costs  attributable  to  assigning  or 
terminating  KansOk's  lease  with 
Transok.  Inc.,  if  required.  Riverside 
proposes  to  make  limited  NGA  §4 
filings  to  recover  these  costs. 

Comment  date:  Febraury  22. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company 

(Docket  No.  CP96-153-O00I 

Take  notice  that  on  January  24,  1996, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket 
No.  CP96-153-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct, 
install  and  operate  certain  pijjeline, 
compression,  measurement  and  related 
appurtenant  faciUties,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  in  order  to 
provide  firm  transportation  services 
totaling  76,350  Mcf  per  day  for  five  (5) 
customers.  Southern  requests 
aiithorization  to  construct,  install  and 
operate  the  following  facilities:  (i) 
109.53  miles  of  16-inch  pipeline 
extending  from  its  McConnells 
Compressor  Station  in  Tuscaloosa 
County,  Alabama,  to  a  point  of 
interconnection  with  the  distribution 
system  of  the  Huntsville  Utilities  Gas 
Section  in  Madison  County,  Alabama; 
(ii)  8.47  miles  of  12-inch  pipeline 
extending  from  approximately  M.P. 
105.19  on  the  16-inch  pipeline  to  a 
point  of  interconnection  with  the 
distribution  system  of  Decatur  Utilities 
in  Morgan  County,  Alabama;  (iii)  one 
turbine  compressor  unit,  ISO-rated  at 
4700  horsepower,  at  Southern's 
Providence  Compressor  Station  in 
Tuscaloosa  County,  Alabama;  (iv)  one 
turbine  compressor  unit,  ISO-rated  at 


1600  horsepower,  at  Southern's 
McConnells  Compressor  Station;  and  (v) 
one  dual  8-inrJi  meter  station  and 
appurtenant  facilities,  one  dual  6-inch 
turbine  meter  station  and  appurtenant 
facilities,  and  one  dual  3-inch. meter 
station  and  appurtenant  facilities. 

Southern  states  further  that  the  total 
cost  of  the  proposed  facilities  is 
estimated  to  be  $52.8  milUon. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company 

[Docket  No.  CP96-1 57-000] 

Take  notice  that  on  January  25,  1996, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-157-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  operate  and  upgrade  an 
existing  deUvery  point  in  Ashland 
County,  Wisconsin,  to  accommodate 
deliveries  of  natural  gas  to  Northern 
States  Power— WI  (NSP-WI),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  requests  authorization  to 
operate  the  Birch  Hill  Acres  town 
border  station  (TBS)  following  an 
upgrade  made  under  the  emergency    • 
provisions  of  Part  284  of  the 
Commission's  Regulations.  It  is  stated 
that  the  upgrade  was  made  to  provide 
emergency  service  to  residential  and 
commercial  customers.  Northern 
proposes  to  further  upgrade  the  TBS  in 
order  to  make  additional  deliveries 
requested  by  NSP-WI  under  currently 
effective  service  agreements.  Northern 
proposes  to  deliver  up  to  208  MMBtu 
equivalent  of  natural  gas  on  a  peak  day 
and  26,572  MMBtu  equivalent  on  an 
annual  basis.  It  is  explained  that  these 
volumes  will  be  the  result  of  a 
realignment  of  existing  firm  entitlement 
contracted  under  Northern's  throughput 
service  agreements  with  TSP-WI.  It  is 
asserted  that  the  deliveries  made 
following  the  proposed  upgrade  will  not 
exceed  the  total  volumes  authorized 
prior  to  the  request.  Northern  estimates 
the  construction  cost  for  the  upgrade  at 
$66,000,  for  which  Northern  will  be 
reimbursed  by  NSP-WI.  It  is  further 
asserted  that  Northern's  tariff  does  not 
prohibit  such  upgrades  and  that 
Northern  has  sufficient  capacity  to 
accomplish  the  deliveries  without 


detriment  or  disadvantage  to  Northern's 
other  customers. 

Comment  date:  March  18. 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  ANR  Pipeline  Company 

I  Docket  No.  CP96-1 58-0001 

Take  notice  that  on  January  26,  1996, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP96-158- 
000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  increase 
capacity  of  ari  existing  interconnection 
between  ANR  and  Continental  Natural 
Gas.  Inc.  (CNG)  in  Beaver  County, 
Oklahoma  for  delivery  of  natural  gas  to 
CNG  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP82-480-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  (NGA).  all  as  more  fully  set  forth  in 
the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  increase  the  caf)acity 
of  an  existing  interconnection  between 
ANR  and  CNG  in  Beaver  County, 
Oklahoma  for  delivery  of  natural  gas  to 
CNG,  and  to  operate  this 
intercormection  under  Section  7(c)  of 
the  NGA.  ANR  received  certification, 
pursuant  to  Section  157.211  of  the 
Commission's  Regulations  under  ANR's 
prior  notice  application  in  Docket  No. 
CP96-6-000,  to  operate  and  deliver  up 
to  6,000  Mcf  of  natural  gas  per  day  at 
the  CNG  "A"  Station.  ANR  proposes  to 
increase  the  maximum  capacity  of  the 
CNG  "A"  Station  to  10,000  Mcf  per  day 
from  6,000  Mcf  per  day.  ANR  states  that 
it  will  not  construct  any  facilities  nor 
spend  any  mone\  'c  increase  the 
capacity  of  the  CNG  "A"  Station.  ANR 
states  that,  rather,  C'''  would  install  a 
larger  meter  on  its  current  metering  skid 
adjacent  to  the  CNG  ".\  "  Station  to 
increase  the  capacity  to  10,000  Mcf  per 
day.  ANR  states  that  it  would  tiontinue 
to  provide  CNG  with  deliveries  at  CNG 
"A"  Station  imder  its  Rate  Schedule  FT 
and  that  the  volumes  to  be  delivered 
would  be  within  the  certificated 
entitlements  of  the  customer. 

Comment  date:  March.  18,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP96-1 60-000 1 

Take  notice  that  on  January  29.  1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  a  prior 
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notice  request  with  the  Commission  in 
Docket  No.  CP96-160-000  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  a  new  delivery  point  to  serve 
Alabama  Gas  Corporation  (Alagasco)  in 
Choctaw  County,  Alabama,  under 
Transco's  blanket  certificate  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
the  public  for  inspection. 

Transco  proposes  to  install  a  new 
delivery  point  to  serve  Alagasco  near 
Milepost  798.54  on  Transco's  mainline 
system  in  Choctaw  County.  Transco 
would  install  a  four-inch  tap  on  its  42- 
inch  diameter  Mainline  "D"  and 
another  four-inch  tap  on  its  42-inch 
diameter  Mainline  "E".  as  well  as  a 
meter  station,  at  the  proposed  delivery 
point  location.  Transco  states  that  it 
would  deliver  up  to  3,000  Mcf  per  day 
on  a  firm  or  interruptible  basis,  and  that 
it  has  sufficient  dehvery  flexibility  to 
accomplish  these  deliveries  without 
detriment  or  disadvantage  to  Transco's 
other  customers. 

Transco  states  that  it  does  not  seek  to 
alter  the  total  firm  or  interruptible 
volumes  authorized  for  delivery  to 
Alagasco.  Transco  further  states  that  its 
FERC  Gas  Tariff  permits  the  addition  of 
the  proposed  delivery  point  and  would 
have  no  impact  on  Transco's  peak  day 
or  annual  deliveries. 

Comment  date:  March  18, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Para^aphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Wa'-bington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  96-2774  Filed  2-»-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6420-11 

Request  for  Comments:  Autonwbile 
Refinishing  Solvent  Use  Survey 
(ARSUS) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 


proposed  information  collection  as 

described  below. 

dates:  Comments  must  be  submitted  on 

or  before  April  9, 1996. 

ADDRESSES:  Air  Pollution  Prevention 

and  Control  Division  (MD-62).  Office  of 

Research  and  Development,  U.S. 

Environmental  Protection  Agency, 

Research  Triangle  Park,  North  Carolina 

27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  O.  Mann,  (919)  541^593. 

Fax  (919)  541-7891,  E-mail 

mann.chuck@epamail.epa.gov 

SUPPLEMENTARY  INFORMATION: 
Affected  entities:  Entities  potentially 

affected  by  this  action  are  those  which 

are  the  owners  and  operators  of  the 

facilities  that  are  classified  in  any  of  the 

following  SIC  codes: 

5511— Motor  Vehicle  Dealers  (New  and 
Used) 

5521— Motor  Vehicle  Dealers  (Used 

Only) 
7532— Top,  Body,  and  Upholstery      . 

Repair  Shops  and  Paint  Shops 
7538— General  Automotive  Repair 

Shops 
7539 — General  Automotive  Repair 

Shops,  Not  Elsewhere  Classified 

Title:  Automobile  Refinishing  Solvent 
Use  Survey  (ARSUS). 

Abstract:  This  information  collection 
is  a  voluntary  one-time  survey  of 
automobile  refinishers  requested  by  the 
Emissions  Characterization  and 
Prevention  Branch  (ECPB)  of  the 
Environmental  Protection  Agency's 
(EPA)  Air  Pollution  and  Prevention 
Control  Division  (APPCD)  to  support  the 
overall  EPA  program  to  investigate  the 
emissions  of  ozone  precursors  both 
nationally  and  at  the  metropolitan  level. 
Data  collected  are  used  to  validate 
existing  and  proposed  model-based 
estimates  of  emissions,  develop 
statistically  valid  estimates  of 
precursors  usage  in  the  auto  refinishing 
industry,  and  investigate  functional 
relationships  between  emissions  and 
factors  that  may  be  useful  predictors  of 
emissions. 

Automobile  refinishers  make 
extensive  use  of  solvents  in  paints,  in 
body  fillers,  and  for  clean-up  both 
before  and  after  repair  operations.  Most 
of  these  solvents  evaporate  after  they  are 
used.  As  volatile  organic  compounds 
(VOC)  they  are  precursors  in  the 
formation  of  ground-level  ozone.  Paints 
used  in  automobile  refinishing  contain 
higher  concentrations  of  the  more 
reactive  VOC  than  do  other  types  of 
paint.  In  addition,  there  is  a  high  degree 
of  uncertainty  in  emissions  estimates  for 
automobile  refinishing.  National  solvent 

usage  estimates  for  the  category  range 


from  as  low  as  80,000  tons  per  year  to 
as  high  as  286,000  tons  per  year.  This 
uncertainty,  more  than  a  factor  of  3.5,  is 
largely  due  to  the  uncertainty  in  the  use 
of  thinning  and  cleanup  solvents.  It 
must  also  be  noted  that  this  uncertainty 
is  at  the  national  level.  Additional 
uncertainty  is  introduced  when  a 
surrogate  (such  as  papulation  or 
accident  statistics)  is  used  to  allocate 
national  usage  estimates  to  the  local 
level. 

Past  automobile  refinishing  emission 
estimates  are  based  on  national 
production  data,  distribution  to  regions. 
States,  and  local  areas  on  the  basis  of 
employment  and  population  statistics. 
Solvent  emissions  from  automobile 
refinishers  are  currently  estimated  using 
a  per  capita  emission  factor,  which  does 
not  reflect  the  variability  of  emissions 
fi-om  different  shops  and  may 
misrepresent  emissions  from  this 
industry.  The  emission  estimation 
method  is  used  by  State  and  local  air 
pollution  agencies  in  the  development 
of  air  emission  inventories. 

The  voluntary  survey  includes  a 
national  survey  of  auto  body  repair 
shops  and  local-area  intensive  surveys 
of  6  high-population  areas.  The  survey 
instrument  collects  information  on  the 
quantity  and  types  of  materials  used  by 
the  automobile  refinishing  facilities 
such  as  paints,  primers,  cleanup 
solvents,  etc.  In  addition,  information 
on  the  usage  of  these  solvents  is 
recorded  by  the  survey.  Usage  includes 
details  on  when  (time  of  day,  day  of 
week  and  season),  how  (spary  booths, 
spray  guns,  etc.)  and  where  (location  of 
facilities)  the  solvents  were  used. 

The  national  survey  data  are  divided 
into  two  independent  sets  with 
probability  proportional  to  population. 
One  set  is  used  to  estimate  model 
parameters  (train  the  technique).  The 
second  set  is  used  to  develop  a 
comparison  variable  (validating  the 
technique  or  model  for  emission 
estimation)  with  an  unbiased  estimate  of 
the  difference  between  the  model 
estimate  and  the  true  value. 

Data  are  collected  using  a  combined 
mail  and  telephone  survey  approach. 
Respondents  are  requested  to  complete 
on  survey  that  requests  information  on 
the  facility,  type  of  automobile 
refinishing  work  conducted,  solvent 
usage,  temporal  and  activity  variation 
on  solvent  usage,  application 
equipment,  solvent  cleaning  systems,  air 
pollution  control  equipment,  and  local 
industry  demographics.  The  telephone 
survey  will  prompt  nonrespondents  and 
clarify  survey  responses. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  of  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

Burden  Statement:  The  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  47  minutes  per 
response.  The  survey  is  a  one-time  data 
collection.  The  survey  includes  5,900 
field  samples.  An  estimated  4,500 
survey  responses  are  expected.  Since  we 
anticipate  that  respondents  will  use 
existing  records  and  equipment  to 
respond  to  the  survey,  no  capital  or 
start-up  cost  burdens  are  expected. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  reviev/  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  January  31,  1996. 
Chalres  O.  Mann, 

Chief,  Emissions  Characterization  and 
Prevention  Branch. 
|FR  Doc.  96-2919  Filed  2-«-95;  8:45  am) 
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(ER-FRL-6413-4) 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  January  29,  1996 
Through  February  02, 1996  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  960047.  Final  EIS,  AFS,  NV. 
Dash  Open  Pit  and  Underground 
Mining  Project,  Implementation, 
Expanding  existing  Gold  Mining 
Operations  at  the  Jerritt  Canyon 
Project,  Plan  of  Operation  Approval 
and  COE  Section  404  Permit. 
Humboldt  Toiyabe  National  Forest, 
Independence  Mountain  Range,  Elko 
County,  NV.Ehie:  March  11,1996, 
Contact:  Mary  Beth  Mark  (702)  738- 
5171. 
EIS  No.  960048,  Final  EIS,  NPS,  MI. 
Beaver  Basin  Rim  Road  Project, 
Construction  between  Legion  Lake 
and  the  Twelvemile  Beach,  Pictured 
Rocks  National  Lake  Shore,  Alger 
County.  Ml,  Due:  March  11, 1996, 
Contact:  Jill  Medland  (402)  221-3455. 
EIS  No.  960049,  Final  EIS,  FHW,  FL, 
FL-312  Extension  Project, 
Construction,  FL-207  to  US  l/FL-5 
north  of  the  City  of  St.  Augustine, 
Funding,  Right-of-Way  Permit,  COE 
Section  404  and  NPDES  Permits,  St. 
John  County,  FL,  Due:  March  11, 
1996,  Contact:  J.  R.  Skinner  (904)  942- 
9582. 
EIS  No.  960050,  Draft  EIS.  FDA,  NY, 
U.S.  Food  and  Drug  Administration. 
Construction  of  Regional  Office  and 
Laboratory,  Site  Specific,  Jamaica 
Site,  Queen  County,  NY,  Due:  May  01. 
1996,  Contact:  Peter  A.  Sneed  (212) 
264-3581. 
EIS  No.  960051,  Final  EIS,  FHW,  PA, 
PA-0322  (Section  BOl) 
Transportation  Corridor, 
Improvements  from  PA-0655  to  Mt. 
Pleasant,  Funding  and  COE  Section 
404  Permit,  Mifflin  County.  PA,  Due: 
March  11,  1996,  Contact:  Manuel  A. 
Mark  (717)  782-3461. 
EIS  No.  960052,  Final  EIS,  BLM,  OR. 
Bal'diyaka  Interpretive  Center 
Construction  and  Operation  to  Present 
the  Natural  History  of  Oregon's 
Southern  Coast;  the  Cultural  Heritage 
of  the  Coos,  Lower  Umpqua  and 
Siuslaw  Indians  and  Local  US  Coast 
Guard  History,  Implementation,  Coos 
Bay  District,  Gregory  Point,  Coos 
County,  OR,  Due:  March  11,  1996, 
Contact:  Daryl  Albiston  (541)  756- 
0100. 
EIS  No.  960053,  Draft  EIS.  FHW,  MO, 
US  65  Corridor,  Construction 
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Carollton  to  Marsliall,  Funding,  COE 
Section  404  Permit  and  US  Coast 
Guard  Permit.  Carroll,  Lafayette  and 
Saline  Counties,  MO.  Due:  April  08. 
1996,  Contact:  Don  Neumann  (573) 
636-7104. 

EIS  No.  960054,  Draft  EIS,  IBR.  CA, 
American  River  Water  Resources 
Investigation,  Implementation,  Placer. 
Sutter,  El  E)orado,  Sacramento  and 
San  Joaquin  Counties,  CA,  Due:  May 
03.  1996.  Contact:  Al  CandPish  (916) 
967-7692. 

EIS  No.  960055,  Final  EIS,  AFS,  AK, 
Shamrock  Timber  Sales,  Timber 
Harvesting  and  Road  Construction. 
Stikine  Area,  Kupreanof  Island, 
Tongass  National  Forest, 
Implementation,  AK,  Due:  March  11, 
1996,  Contact:  Jim  Thompson  (907) 
772-3871. 

EIS  No.  960056,  Final  EIS,  AFS.  CO. 
Telluride  Ski  Area  Expansion  Project. 
Implementation,  Special-Use-Permit 
and  COE  Section  404  Permit.  Grand 
Mesa  Uncompahgre  and  Gunnison 
National  Forests,  Norwood  Ranger 
District,  San  Miguel  County.  CO.  Due: 
March  11, 1996,  Contact:  Jeff  Burch 
(970) 874-7691. 

EIS  No.  960057,  Final  EIS.  IBR.  WA, 
ND,  OR.  ID,  NV,  MT,  SO,  WY.  NB. 
UT.  CO,  CA.  NM,  OK.  KS.  AZ.  TX. 
Acreage  Limitation  and  Water 
Conservation  Rules  and  Regulations, 
Revised  and/ or  New  Rules  for 
Replacement  and  Expansion  of 
Existing  Rules  pertaining  to  the 
Administration  of  the  Reclamation 
Reform  Act  of  1982,  Implementation 
in  Seventeen  Western  States.  Due: 
March  11. 1996.  Contact:  Ronald  J. 
Schuster  (303)  236-9336. 

EIS  No.  960058,  Draft  EIS,  NRC,  UT. 
Atlas  Site  Reclamation  Project, 
License  Amendment  Request  for 
existing  License  No.  SUA-917  along 
the  Colorado  River  near  Moab,  UT, 
Due:  March  25, 1996,  Contact:  Joseph 
Holonich  (301)  415-6643. 

Amended  Notices 

EIS  No.  950431,  Draft  EIS,  DOE. 
Programmatic  EIS — Waste 
Management,  Managing  Treatment, 
Storage  and/or  Disposal  of 
Radioactive  and  Hazardous  Waste  for 
Five  Types  of  Waste:  Low-Level 
Radioactive;  Low-Level  Mixed; 
Transuranic  Radioactive;  High-Level 
Radioactive  and  Hazardous  Waste, 
Sites  Selection  Around  the  United 
States,  Due:  February  19.  1996. 
Contact:  David  Hoel  (202)  586-3977. 
Published  FR  09-22-95 — Review 
Period  Extended. 

EIS  No.  950463.  Draft  Supplement, 
FHW,  KS,  South  Lawrence  Trafficway 
Contniction,  Kansas  Tumpike'I-70  to 


KS-10/Noria  Road,  New  Information 
concerning  KS-10  on  the  East  and  US 
59  on  the  West,  Funding,  COE  Section 
404  Permit  and  Right-of-Way 
Acquisition,  Douglass  County,  KS. 
Due:  March  06, 1996,  Contact:  Mark 
Sehr  (913)  267-7284.  Published  FR 
10-20-95 — Review  Period  Extended. 
EIS  No.  950556,  Draft  EIS,  AFS,  WA. 
Snoqualmie  Pass  Adaptive 
Management  Area  Plan. 
Implementation.  Wenatchee  and  Mt. 
Bake-Snoqualraie  National  Forest.  Cle 
Elum  and  North  Bend  Ranger 
Districts,  Kittitas  and  King  Counties, 
WA,  Due:  February  29, 1996,  Contact: 
Floyd  Rogalski  (509)  674-4411. 
Published  FR  12-08-95— Review 
Period  Extended. 
EIS  No.  950587,  Final  EIS,  BLM,  WY. 
.Jackpot  Underground  Uranium  Mine 
Project.  Construction  and  Operation, 
Plan  of  Operation  Approval.  NPDES 
Permit  and  COE  Section  404  Permit, 
Fremont  and  Sweetwater  Counties. 
WY,  Due:  March  01. 1996,  Contact: 
Larry  Kmoch  (307)  328-3208. 
Published  FR— 01-26-96— Review 
Period  Extended. 
EIS  No.  950603,  Draft  EIS.  AFS.  CA, 
Snowcreek  Golf  Course  Expansion. 
Construction  and  Operation,  Special 
Use  Permit,  Inyo  National  Forest 
System  Lands.  Mono  County,  CA, 
Due:  March  12, 1996,  Contact:  Robert 
Hawkins  (619)  873-2400.  Published 
FR — 01-26-96 — Review  Period 
Extended. 
EIS  No.  950604.  Final  EIS,  FHW.  WA. 
Elliott  Bridge  No.  3166  Replacement, 
from  WA-169  (Renton-Maple  Valley 
Highway)  across  the  bridge  to  the 
intersection  of  154th  Place  S.  E., 
Funding.  U.S.  CGD  Bridge  Permit  and 
Section  404  Permit,  Cedar  River.  City 
of  Renton,  King  County.  WA,  Due: 
January  29, 1996,  Contact:  Gene  Fong 
(206)  753-2120.  Published  FR— 01- 
26-96 — Correction  of  CEQ  Accession 
Number. 
EIS  No.  960020,  Draft  EIS,  MMS,  AK, 
1997  Outer  Continental  Shelf  Oil  and 
Gas  Lease  Sale  158,  Yakutat  Planning 
Area,  Implementation,  Gulf  of  Alaska, 
AK.  Due:  April  25. 1996.  Contact: 
George  Valiulis  (703)  787-1662. 
Published  FR— 01-26-96— Correction 
of  Comment  Due  Date. 
EIS  No.  960025,  Draft  EIS,  AFS,  AK, 
Port  Houghton/Cape  Fanshaw  Timber 
Harvest  Sale  Project,  Implementation, 
Tongass  National  Forest,  Chatham 
and  Stikine  Areas,  South  of  Juneau, 
AK,  Due:  March  18,  1996,  Contact: 
Dave  Cottrell  (907)  772-3841. 
Published  FR— 02-02-96  Correction 
of  Comment  Due  Date. 
EIS  No.  960027,  Draft  Supplement, 
FHW,  SC.  Mark  Clark  Expressway 


(Charleston  Inner  Belt  Freeway) 
Updated  Information,  Construction 
between  SC-7  Sam  Rittenberg 
Boulevard  and  SC-171  Folly  Road. 
Stone  River,  U.S.  Coast  Guard  Permit 
and  COE  Section  10  and  404  Permits, 
Charleston  County,  SC,  Contact: 
Kenneth  Myers  (803)  253-3881. 
Published  FR— 02-02-96— 
Inadvertently  Published  in  the  02-02- 
96  Federal  Register.  The  EIS  was  filed 
9-11-95  and  appeared  in  the  9-22-95 
Federal  Register.  The  Comment 
Period  Ended  on  11-06-95.  The  CEQ 
Accession  Number  for  the  Correct  EIS 
is  950423. 

EIS  No.  960034.  Draft  Supplement.  COE, 
FL,  Central  and  Southern  Florida 
Flood  Control  Project,  Restoration  of 
the  Upper  Kissimmee  River  Basin 
through  the  Headwater  Revitalization 
Project  and  the  Lower  Kissimmee 
River  Basin  through  the  Level  II 
Backfilling  Plan,  Implementation, 
Updated  Information,  Glades,  Osceda 
Highlands.  Polk.  Okeechobee  and 
Orange  Counties,  FL,  Due:  March  18, 
1996,  Contact:  Michael  A.  Smith  (904) 
232-3506.  Published— FR  02-02-96— 
Correction  of  EIS  Status  and  Comment 
Due  Date. 
Dated:  February  06. 1996. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

IFR  Doc.  96-2906  Filed  2-«-96;  8:45  ami 
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Effluent  Trading  In  Watersheds  Policy 
Statement 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  intent 

summary:  EPA's  Assistant 
Administrator  for  Water,  Assistant 
Administrator  for. Enforcement  and 
Compliance  and  Assurance  and  General 
Counsel  hereby  give  notice  of  an 
Effluent  Trading  in  Watersheds  Policy 
Statement.  This  Policy  Statement  is  a 
result  of  President  Clinton's 
"Reinventing  Environmental 
Regulation"  (March,  1995),  which  listed 
effluent  trading  in  watersheds  as  one  of 
the  twenty-five  high  priority  action 
items.  The  Policy  Statement  discusses 
the  benefits  of  trading,  presents  an 
explanation  of  different  types  of  effluent 
trading,  and  outlines  how  EPA  will 
encourage  trading. 

DATES:  This  action  is  effective  February 
9,  1996. 


ADDRESSES:  Environmental  Protection 
Agency,  Office  of  Water  (4102),  401  M 
Street  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mahe.sh  Podar.  Director.  Policy  and 
Budget  Staff.  Office  of  Water,  at  the 
address  given  above;  telephone  202/ 
260-7818;  Email  address 
podar.mahesh@epamail.epa.gov@in. 
The  Policy  Statement  may  also  be 
accessed  on  the  EPA  Office  of  Water 
Home  Page  on  the  Internet  at  the 
following  address:  http://www.epa.gov/ 

owow. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 

et.  seq. 

Robert  Perciasepe, 

Assistant  Administrator  for  Water. 

Effluent  Trading  in  Watersheds  Policy 
Statement 

Purpose 

In  response  to  President  Clinton's 
Reinventing  Environmental  Regulation 
(March  1995),  EPA  strongly  promotes 
the  use  of  effluent  trading  to  achieve 
water  quality  objectives  and  standards. 
This  statement  communicates  EPA's 
policy  on  effluent  trading  in  watersheds, 
discusses  the  benefits  of  trading, 
presents  an  explanation  of  several  types 
of  effluent  trading,  and  outlines  how 
EPA  will  be  encouraging  trading.  This 
policy  is  Agency  guidance  only  and 
does  not  establish  or  affect  legal  rights 
or  obligations.  It  does  not  establish  a 
binding  norm  and  is  not  finally 
determinative  of  the  issues  addressed. 
Agency  de<nsions  in  any  particular  case 
will  be  made  by  applying  the  law  and 
regulations  on  the  basis  of  specific  facts 
when  permits  are  issued. 

Policy 

EPA  will  actively  support  and 
promote  effluent  trading  within 
watersheds  to  achieve  water  quality 
objectives,  including  water  quality 
standards,  to  the  extent  authorized  by 
the  Clean  Water  Act  and  implementing 
regulations.  EPA  will  work 
cooperatively  with  key  stakeholders  to 
find  sensible,  innovative  ways  to  meet 
water  quality  standards  quicker  and  at 
less  overall  cost  than  with  traditional     ■ 
approaches  alone.  EPA  will  assure  that 
effluent  trades  are  implemented 
responsibly  so  that  environmental 
progress  is  enhanced,  not  hindered. 

Benefits 

EPA's  support  of  watershed-based 
trading  is  anchored  to  a  strong 
commitment  to  achieve  and  maintain 
water  quality  standards.  EPA  believes 
that  trading  is  an  iimovative  way  for 


community  stakeholders  (e.g..  regulated 
sources,  non-regulated  sources, 
regulatory  agencies  and  the  public)  to 
develop  more  "common  sense" 
solutions  to  water  quality  problems  in 
their  watersheds.  Effluent  trading 
potentially  offers  a  number  of  economic, 
environmental  and  social  benefits: 

Economic  Benefits: 
— Reduces  costs  for  individual  sources 
contributing  to  water  quality 
problems. 
— Allows  dischargers  to  take  advantage 
of  economies  of  scale  and  treatment 
efficiencies  that  vary  from  source  to 
source. 
— Reduces  overall  cost  of  addressing 
water  quality  problems  in  the 
watershed. 

Environmental  Benefits: 
— Achieves  equal  or  greater  reduction  of 

pollution  for^he  same  or  less  cost. 
— Creates  an  economic  incentive  for 
dischargers  to  go  beyond  minimum 
pollution  reduction  and  also 
encourages  pollution  prevention  and 
the  use  of  innovative  technologies. 
— Can  reduce  cumulative  pollutant 
loading,  improve  water  quality, 
accommodate  growth  and  prevent 
future  environmental  degradation. 
— Can  address  the  broader 

environmental  goals  within  a  trading 
area.  e.g..  ecosystem  protection, 
ecological  restoration,  improved 
wildlife  habitat,  endangered  species 
protection,  etc. 
Social  Benefits: 
— Encourages  dialogue  among 
stakeholders  and  fosters  concerted 
and  holistic  solutions  for  watersheds 
with  multiple  sources  of  water  quality 
impairment. 

Explanation  of  Different  Types  of 
Effluent  Trading 

Trading  supplements  the  current 
regulatory  approach.  It  is  a  method  to 
attain  and/or  maintain  water  quality 
standards,  by  allowing  sources  of 
pollution  to  achieve  pollutant 
reductions  through  substituting  a  cost- 
effective  and  enforceable  mix  of  controls 
on  other  sources  of  discharge.  As  the 
Agency  improves  its  understanding  of 
the  opportunities  afforded  by 
watershed-based  decision  making.  EPA 
will  provide  information  for  additional 
forms  of  trading. 

To  take  advantage  of  trading,  a  point 
source  must  be  in  compliance,  and 
remain  in  compliance,  with  applicable 
technology-based  limits.  Intra-plant 
trades  must  also  have  a  technology- 
based  fioor,  while  the  technology  floor 
for  pretreatment  trading  is  determined 
by  the  categorical  standards.  EPA 
expects  that  most  trades  will  be  covered 


by  Total  Maximum  Daily  Loads  (TMDL) 
or  similar  watershed-based  analysis.' 

The  items  to  be  traded  are  the 
pollutant  reductions  or  water  quality 
improvements  sought.  Under  trading,  a 
soun:e  that  can  more  cost-effectively 
achieve  greater  pollutant  reduction  than 
is  otherwise  required  would  be  able  to 
sell  or  barter  the  credits  for  its  excess 
reduction  to  another  source  unable  to 
reduce  its  own  pollutants  as  cheaply.  To 
ensure  that  water  quality  standards  are 
met  throughout  a  watershed,  an 
equivalent  or  better  water  pollutant 
reduction  would  need  to  result  from  a 
trade.  Below  are  proposed  definitions 
for  several  different  types  of  effluent 
trading  approaches.  These  definitions 
are  preliminary  and  do  not  reflect  the 
full  range  of  feasible  trades: 

Intra-Plant  Trading:  A  point  source  is 
allocated  pollutant  discharges  among  its 
outfalls  in  a  cost-effective  manner, 
provided  that  the  combined  permitted 
discharge  with  trading  is  no  greater  than 
the  combined  permitted  discharge 
without  trading  in  the  watershed. 

Pretreatment  Trading:  An  indirect 
industrial  point  source(s)  that 
discharges  to  a  publicly  owned 
treatment  works  arranges,  through  the 
local  control  authority,  for  additional 
control  by  other  indirect  point  sources 
beyond  the  minimum  requirements  in 
lieu  of  upgrading  its  own  treatment  for 
an  equivalent  level  of  reduction. 

Point/Point  Source  Trading:  A  point 
source(s)  arranges  for  other  point 
source(s)  in  a  watershed  to  undertake 
greater  than  required  control  in  lieu  of 
upgrading  its  own  treatment  beyond  the 
minimum  technology-based  treatment 
requirements  in  order  to  more  cost- 
effectively  achieve  water  quality 
standards. 

Point/Nonpoint  Source  Trading:  A 
point  source(s)  arranges  for  control  of 
nonpoint  source  discharge(s)  in  a 
watershed  in  lieu  of  upgrading  its  own 
treatment  beyond  the  minimum 
technology-based  treatment 
requirements  in  order  to  more  cost- 
effectively  achieve  water  quality 
standards. 

Nonpoint/Nonpoint  Source  Trading: 
A  nonpoint  source(s)  arranges  for  more 
cost-effective  control  of  other  nonpoint 
sources  in  a  watershed  in  lieu  of 
installing  or  upgrading  its  own  control. 


'  A  TMDL  provides  the  water  quality  analysis  and 
planning  process  for  determining  the  speciPic 
pollution  reduction  that  are  necessary  to  attain  or 
maintain  water  quality  standards.  Under  section 
303(d)  of  the  CWA.  States  establish  TMOLs  for 
impaired  watefs.  The  TMDL  process  includes  legal 
requirements  for  public  participation  and 
implementation  through  NPDtiS  permits. 
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How  EPA  Will  Be  Encouraging  Trading 

EPA  is  developing  a  framework  for 
watershed-based  effluent  trading,  as 
well  as  information  exchange 
workshops,  and  limited  technical 
assistance  for  trading  projects  in  specific 
areas.  Watershed-based  trading  will  be 
implemented  on  a  voluntary  basis  under 
existing  Clean  Water  Act  (CWA) 
authorities.  There  will  be  substantial 
public  outreach  effort  to  obtain 
stakeholders'  recommendations  and 


insights  on  draft  portions  of  the 
framework  prior  to  implementation. 

Finally,  while  EPA  believes  that  the 
potential  of  trading  is  largely  untapped, 
the  usefulness  of  trading  will  depend  on 
the  site-specific  water  quality 
conditions  in  any  given  situation.  The 
framework  will  describe  situations 
which  EPA  believes  are  most 
appropriate  for  watershed-based  trading, 
and  those  that  are  generally 
inappropriate. 

EPA  plans  to  distribute  a  draft  trading 
framework  in  February.  1996  and  hold 


Project/Location 

Fox  River.  Wl  

Dillon  Resefvoir.  CO 

Boulder  Creek,  CO  

Tar-Pamlico,  NC  

A/lcansas  Nature  Conservancy  .... 

Maryland  Nontidal  Wetlands 

Iron  and  Steel  

Rhode  Island  electroplaters  

Chehalis  River  Basin.  WA  

Boone  Reservoir,  TN  

Wicomico  River,  MD  

Honey  Creek  Watershed.  OH  ....„ 

Sooth  San  Francisco  Bay,  CA 

Long  Island  Sound.  NY 

Cherry  Creek.  CO  — 

Tampa  Bay.  FL  ~- 

CttatfieM  Basin.  CO 


Focus 


(FR  Doc.  96-2920  Filed  2-8-96;  8:45  ami 
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Underground  Injection  Control 
Program  Hazardous  Waste  Disposal 
Injection  Restrictions  Petition  for 
Exemption — Class  I  Hazardous  Waste 
Injection  Cab-O-Sil  Division,  Catiot 
Corporation,  Tuscola,  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  reissuance  of 
exemption  from  land  disposal 
restrictions. 

SUMMARY:  Notice  is  hereby  given  by  the 
USEPA  that  an  exemption  to  the  land 
disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  reissued  to  Cab-O-Sil  Division. 
Cabot  Corporation  (Cabot),  of  Tuscola, 
Illinois,  for  continued  use  of  Wells  No. 
1  and  2  and  addition  of  Well  No.  3  to 
inject  enumerated  restricted  wastes  into 
geological  reservoirs.  As  required  by  40 
CFR  Part  148,  Cabot  has  demonstrated, 
to  a  reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 


constituents  bom  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the  initiation 
of  underground  injection  by  Cabot  of 
specific  restricted  hazardous  wastes, 
including  hydrochloric  acid  and 
wastewaters  contaminated  with 
hydrochloric  acid  which  are  hazardous 
because  they  are  corrosive  (Waste  Code 
D002).  a  multi-source  leachate  (Waste 
Code  F039)  contaminated  with  small 
amounts  of  1,1-dichloroethylene,  1.2- 
dichloroethylene.  methylene  chloride, 
phenol,  tetrachloroethylene.  and 
trichloroethylene  from  a  closed  waste 
storage  impoundment,  and  low 
concentrations  of  residual,  spent 
acetone  (Waste  Code  F003)  rinsed  from 
laboratory  glassware  cleaned  with 
solvent,  into  a  Class  I  hazardous  waste 
injection  well,  specifically  identified  as 
Well  No.  3.  at  the  Tuscola  facility.  The 
reissuance  also  incorporates 
conclusions  based  on  geological  data 
gathered  during  construction  of  that 
well  and  contained  in  the  petition  for 
reissuance  dated  August  16. 1995.  into 
the  Administrative  Record  of  the 
decision  to  grant  Cabot  Corporation  an 
exemption  from  the  Land  Disposal 
Restrictions.  This  decision  constitutes  a 
final  USEPA  action  for  which  there  is 
no  administrative  appeal. 


a  series  of  stakeholder  meetings.  For 
more  information  call  Mahesh  Podar  at 
(202)260-7818.  fax  (202)401-3372  or 
send  an  Email  message  to 
herzi.hawa@epamail.epa.gov  or 
tuano.theresa@epamail.epa.gov. 

Experience  to  Date 

Trading  is  being  explored,  developed 
or  implemented  in  a  number  of 
watersheds  throughout  the  country. 
Some  examples  are  below: 


BOD,  nutrients  

Phosphorus  

Ammonia,  nutrients 

Nitrogen,  phosphorus  

Wetlands  

Wetlands  

BOD,  TSS.  zinc,  and  lead 

Metals  

BOD  ". 

Nutrients 

PtK>sphorus 

Phosjshorus 

Copper  

Dissolved  oxygen 

Ptiosphorus 

Nitrogen,  TSS  — 

Phosphorus 


Type  of  trading 


Point/point. 

Point/nonpoint;  nonpoint/nonpoint. 

Point/nonpoint. 

Point/nonpoint. 

Nonpoint/nonpoint. 

Nonix}int/nonpoint. 

Intra-plant. 

Pretreatment. 

Point/nonpoint. 

Potnt/nonpoint. 

Point/nonpoint. 

Point/nonpoint. 

Point/point. 

Point/nonpoint. 

Point/nonpoint;  point/point. 

Point/point;  point/nonpoint;  nonpoint/ 

nonpoint. 
Point/nonpoint. 


Background 

Cabot  submitted  a  petition  on  April 
14. 1988.  requesting  exemption  for  its 
two  injection  wells.  Well  No.  1  and  Well 
No.  2.  located  near  Tuscola.  Illinois. 
bom  the  land  disposal  restrictions  for 
corrosive  hazardous  wastes  (Waste  Code 
D002)  which  became  effective  on 
August  8. 1990.  After  reviewing  the 
petition  and  additional  submissions  of 
information,  the  USEPA  determined 
that  the  geological  setting  at  the  site  as 
well  as  the  construction  and  operation 
of  Well  No.  2  is  adequate  to  prevent 
fluid  migration  out  of  the  injection  zone 
within  10.000  years,  as  required  under 
40  CFR  Part  148.  A  three-month 
extension  of  the  facility's  ban  date  was 
required  because  the  requirements  for 
finalizing  the  decsion  to  grant  an 
exemption  could  not  be  completed 
before  the  ban  date.  The  exemption  for 
Well  No.  2  was  issued  on  November  6, 
1990. 

Because  of  problems  which  included 
loss  of  mechanical  integrity  of  Well  No. 
1  at  the  time  the  exemption  was  granted, 
it  was  not  included  in  the  exemption. 
The  well  was  repaired,  and  mechanical 
integrity  tests,  demonstrations  showing 
an  absence  of  leaks  in  the  tubing  and 
casings  or  cement  seal  at  the  top  of  the 
injection  zone,  were  completed  on 


November  21.  1990.  The  results  were 
submitted  on  E)ecember  17, 1990.  The 
demonstrations  of  mechanical  integrity 
were  accepted  and  Cabot's  exemption 
was  extended  to  include  operation  of 
Well  No.  1  on  February  4,  1991.  On 
August  18, 1994,  Cabot  requested 
addition  of  Waste  Code  F039,  multi- 
source  leachate  recovered  as  purge 
water  from  on-site  monitoring  wells,  to 
the  list  of  exempted  wastes.  This 
petition  was  reviewed  and  determined 
to  be  nonsubstantive,  and  the  changed 
requested  was  acknowledged  on 
November  4, 1994. 

Because  of  problems  of  capacity  to 
inject  the  entire  waste  stream  through 
Well  No  1.  at  times  when  Well  No.  2  is 
unavailable  and  concerns  about  the 
maintenance  of  mechanical  integrity  of 
Well  No.  1,  Cabot  petitioned  for 
reissuance  of  the  exemption  to  include 
newly  drilled  Well  No.  3  and  to  add 
information  which  confirms  the 
conservative  nature  of  the  parameter 
values  used  to  simulate  waste  migration 
through  the  10,000  year  post  closure 
period. 

The  USEPA  reviewed  information 
concerning  the  mechanical  integrity  of 
each  well,  evaluated  the  conclusions 
and  data  on  which  they  are  based,  and 
has  determined  that  conclusions  are 
based  on  valid  interpretations  of 
measured  data  and  show  that  the  model 
used  to  simulate  waste  migration  is 
conservative  and  meets  all  requirements 
specified  in  40  CFR  Part  148. 

A  Federal  Register  notice  describing 
the  basis  of  the  decision  was  published 
on  November  28, 1995,  at  60  FR  58623 
et  seq.  A  public  notice  of  the  proposed 
decision  was  published  in  local  papers 
on  December  5, 1995,  pursuant  to  40 
CFR  124.10.  A  public  hearing  was 
tentatively  scheduled,  but  not  held  due 
to  lack  of  public  interest  in  the  decision. 
The  public  comment  period  expired  on 
January  19,  1996.  Two  comment  letters 
were  received,  and  after  considering  all 
comments,  the  USEPA  has  determined 
that  its  reasons  for  granting  the 
exemption  as  set  forth  in  the  proposed 
decison  remain  valid;  accordingly,  the 
exemption  is  reissued  with  specific 
conditions  listed  in  this  notice.  A 
responsiveness  summary  has  been 
prepared  for  distribution  to  all 
commentors. 

CONDITIONS:  For  this  exemption  to  be 
effective,  Cabot  must  meet  the  following 
conditions: 

(1)  The  monthly  average  injection  rate 
must  not  exceed  400  gallons  per  minute; 

(2)  The  concentrations  of  the 
constituents  included  in  the  injected 
leachate  will  not  exceed  the  amounts 
listed  as  proposed  maximum  allowable 


concentrations  in  Table  8-6  in  the  1988 
petition  document; 

(3)  Direct  injection  shall  occur  only 
into  the  Franconia,  Potosi,  and 
Eminence  E)olomites  and  the  Gunter 
Sandstone; 

(4)  The  injection  zone  shall  consist  of 
the  Franconia,  Potosi,  Eminence,  and 
Oneota  Dolomites  and  the  Gunter 
Sandstone,  found  between  the  5,400  and 
4,442  foot  depths  in  Cabot's  Well  No.  2; 
and 

(5)  Cabot  must  be  in  full  compliance 
with  all  conditions  of  its  permits  and 
other  conditions  relating  to  the 
exemption  found  in  40  CFR  Parts  148.23 
and  148.24. 

DATE:  This  action  is  effective  as  of 
January  22,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  Gerrish,  Lead  Petition  Reviewer, 
USEPA,  Region  5.  telephone  (312)  886- 
2939.  Copies  of  the  petition  and  all 
pertinent  information  relating  thereto 
are  on  file  and  are  part  of  the 
Administrative  Record.  It  is 
recommended  that  you  contact  the  lead 
reviewer  prior  to  reviewing  the 
Administrative  Record. 
Rebecca  L  Harvey, 
Acting  Director,  Water  Division. 
(FR  Doc.  96-2918  Filed  2-8-96;  8:45  am) 

BILUNG  CODE  S6«0-S0-P 


[FRL-6420-7] 

Notice  of  National  Environmental 
Education  Advisory  Council  Monthly 
Conference  Calls 

Notice  is  hereby  given  that  the 
National  Environmental  Education 
Advisory  Council  vrill  hold  regularly 
scheduled  monthly  conference  calls  on 
the  second  Thursday  of  each  month 
from  3:00  to  4:00pm  eastern  time.  The 
Council  was  established  under  section  9 
of  the  National  Environmental 
Education  Act  (the  Act)  to  provide 
advice  and  recommendations  to  EPA  on 
EPA's  implementation  of  the  Act.  The 
Council  includes  representatives  from 
schools,  universities,  states,  nonprofit 
organizations,  and  the  private  sector. 

Conference  calls  in  which  the  Council 
will  provide  EPA  with  advice  or 
recommendations  will  be  accessible  to 
the  public  as  provided  for  under  section 
10(a)(1)  of  the  Federal  Advisory 
Committee  Act  (FACA).  However, 
conference  calls  in  which  the  Council 
will  solely  gather  information  or  analyze 
issues  and  facts  that  will  be  deliberated 
at  a  later  date  by  the  Council  during  an 
open  public  forum  will  not  be  accessible 
to  the  public  (per  exemption  under 
section  101-6. 1004(k)  of  the  General 


Service  Administration's  final  rule  on 
FACA  committee  management). 

To  obtain  information  on  the  Council 
or  their  conference  calls,  please  contact 
Kathleen  MacKinnon.  Environmental 
Education  Division  (1707),  Office  of 
Communications,  Education,  and  Public 
Affairs,  U.S.  EPA.  401  M  Street.  SW.. 
Washington,  DC  20460,  202-260-4951. 

Dated:  December  7, 1995. 
Denise  Graveiine, 

Deputy  Associate  Administrator,  Office  of 
Communications,  Education,  and  Public 
Affairs. 

(FR  Doc.  96-2914  Filed  2-8-96;  8:45  am) 
BiLUNQ  CODE  asao-sfr-p 


[FRL-641»-S] 

Tonolli  Corporation  de  Minimis 
Settlements;  Proposed  Administrative 
Settlements  Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liat}iiity  Act 

AGBitCY:  United  States  Environmental 

Protection  Agency. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  an  amendment 
to  the  Tonolli  Corporation  first  de 
minimis  settlement  and  an  amendment 
to  the  second  de  minimis  settlement 
pursuant  to  Section  122(g)(4)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended,  (CERCLA),  42 
U.S.C.  9622(g)(4).  The  proposed 
amendment  to  the^  first  de  minimis 
settlement  is  intended  to  resolve  the 
liabilities  under  CERCLA  of  9  de 
minimis  parties  for  response  costs 
incurred  by  the  United  States 
Environmental  Protection  Agency  at  the 
Tonolli  Corporation  Site,  Nesquehoning, 
Pennsylvania.  The  proposed 
amendment  to  the  second  de  minimis  is 
intended  to  resolve  the  liability  of  1 
party  for  response  costs  incurred  by  the 
United  States  Environmental  Protection 
Agency  at  the  Tonolli  Corporation  Site." 
DATES:  Comments  must  b6  provided  on 
or  before  March  11,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency.  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania, 
19107,  and  should  refer  to:  In  Re: 
Tonolli  Corporation  Site,  Nesquehoning. 
Pennsylvania  U.S.  EPA  Docket  No.  III- 
92-35-DC  and  EPA  Docket  No.  III-93- 
03-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lydia  Isales  (215)  597-9951,  United 
States  Environmental  Protection 


4998 


Federal  Register  /  Vol.  61.  No.  28  /  Friday.  February  9.  1996  /  Notices 


Agency.  Office  of  Regional  Counsel. 
(3RC20).  841  Chestnut  Building. 
Philadelphia.  Pennsylvania.  19107. 

SUPPtEMEMTARY  INFORMATION: 

Notice  of  De  Minimis  Settlement 

In  accordance  with  Section  122(i)(l) 
of  CERCLA.  42  U.S.C.  9622(i)(l).  notice 
is  hereby  given  of  proposed 
amendments  to  the  TonoUi  first  and 
second  de  minimis  administrative 
settlements  concerning  the  Tonolli 
Corporation  Site  in  Nesquehoning. 
Pennsylvania.  The  amendments  to  the 
administrative  settlements  were  signed 
by  the  United  States  Environmental 
Protection  Agency.  Region  Ill's  Acting 
Regional  Administrator.  Given  that  the 
amendment  to  the  Tonolli  first  de 
minimis  administrative  settlement 
includes  settlement  with  three  new 
parties,  and  re-settles  with  two  prior 
signatories  based  on  abiUty  to  pay,  the 
amendment  is  subject  to  review  by  the 
pubhc  pursuant  to  this  Notice.  Given 
that  the  amendment  to  the  Tonolli 
second  de  minimis  settlement  addresses 
re-settling  with  a  prior  signatory  based 
on  ability  to  pay.  the  amendment  is 
subject  to  review  by  the  public  pursuant 
to  this  Notice.  The  agreements  are  also 
subject  to  the  approval  of  the  Attorney 
General,  United  States  Department  of 
Justice  or  her  designee.  Below  are  listed 
the  parties  who  have  executed  binding 
certifications  of  their  consent  to 
participate  in  the  amendment  to  the 
Tonolli  first  de  minimis  settlement: 
Altoona  Iron  &  Metal 
Atlantic  Battery  Corporation 
Buckeye  Metals  Corp. 
General  Metals  and  Smelting  Company 
Lexa  Metal  Corp. 
Stump's  Scrap  Yard 
Trojan  Battery  Company 
U.S.  Auto  Radiator  Manufacturer  Co. 
Vincent  Pace  Scrap  Metals.  Inc. 

These  9  parties  collectively  agreed  to 
pay  $153,157.27  towards  costs 
expended  by  EPA  at  the  Tonolli 
Corporation  Site,  in  addition  to  payment 
of  a  total  of  $12,750.00  in  stipulated 
penalties  by  two  of  the  parties. 

Four  of  the  de  minimis  parties  to  the 
amendment  to  the  first  de  minimis 
settlement  listed  above,  who  had 
initially  signed  the  first  de  minimis 
settlement,  will  be  required  to  pay  their 
volumetric  share  of  the  Government's 
past  response  costs  and  the  estimated 
future  response  costs  at  the  Tonolli 
Corporation  Site,  and  an  appropriate 
premium  in  accordance  with  Agency 
policy  (Atlantic  Battery  Corporation. 
Buckeye  Metals  Corp..  General  Metals 
and  Smelting  Company.  U.S.  Auto 
Radiator  Manufacturer  Co.).  The  other 
two  de  minimis  parties  who  had 


initially  signed  the  first  de  minimis 
settlement  are  paying  a  lesser  amount 
than  their  volumetric  share,  based  on 
ability  to  pay  (Lexa  Metal  Corp., 
Stump's  Scrap  Yard).  Three  of  the  nine 
de  minimis  parties  listed  above  who 
were  not  originally  signatories  to  the 
first  de  minimis  settlement  are  now 
settling.  One  party  is  required  to  pay  its 
volumetric  share  of  the  Government's 
past  response  costs  and  the  estimated 
future  response  costs  and  an  appropriate 
premiimi  in  accordance  with  Agency 
pohcy  at  the  Tonolli  Corporation  Site 
(Trojan  Battery  Company).  The  other 
two  new  parties  are  paying  a  lesser 
amount  than  their  volumetric  share, 
based  on  ability  to  pay  (Altoona  Iron  & 
Metal.  Vincent  Pace  Scrap  Metals.  Inc.). 

Bethlehem  Motors  is  the  party  that 
has  executed  a  binding  certification  of 
its  consent  to  participate  in  the 
amendment  to  the  Tonolli  second  de 
minimis  settlement.  Bethlehem  Motors 
was  originally  a  signatory  to  the  second 
de  minimis  settlement,  but  it  was  unable 
to  pay  its  volimietric  share  of  response 
costs.  Consequently,  EPA  is  re-settling 
with  Bethlehem  Motors  for  $1.00  based 
on  its  ability  to  pay. 

These  agreements  are  subject  to  the 
contingency  that  the  Environmental 
Protection  Agency  may  elect  not  to 
complete  the  settlements  based  on 
matters  brought  to  its  attention  during 
the  public  comment  period  established 
by  this  Notice. 

EPA  is  entering  into  these  agreements 
under  the  authority  of  Sections  122(g) 
and  107  of  CERCLA.  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  of  CERCLA.  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities 
under,  inter  aUa,  Section  107  of 
CERCLA,  42  U.S.C.  §  9607,  to  reimburse 
the  United  States  for  response  costs 
incurred  in  cleaning  up  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority 
the  Environmental  Protection  Agency 
proposes  to  settle  with  potentially 
responsible  parties  at  the  Tonolli 
Corporation  Site  who  are  responsible  for 
less  than  1%  percent  of  the  volume  of 
hazardous  substances  at  the  Site. 

The  Environmental  Protection  Agency 
will  receive  written  comments  to  these 
proposed  amendments  to  administrative 
settlements  for  thirty  (30)  days  from  the 
date  of  publication  of  this  Notice.  A 
copy  of  the  proposed  amendments  to 
Administrative  Orders  on  Consent  III- 
92-35-DC  and  III-93-03-DC  can  be 
obtained  from  the  Environmental 
Protection  Agency,  Region  III,  Office  of 
Regional  Counsel,  (3RC20),  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107  by  contacting 


Lydia  Isales,  Senior  Assistant  Regional 

Counsel,  at  (215)  597-9951. 

W.T.  Wisniewski, 

Acting  Regional  Administrator,  EPA,  Region 

III. 

|FR  Doc.  96-2916  Filed  2-»-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

February  5, 1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  vahd 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 
Federal  Communications  Commission 

OMB  Control  No.:  3060-0298. 

Expiration  Date:  07/31/97. 

Title:  Tariffs  (Other  Than  Tariff 
Review  Plan)— Part  61 . 

Estimated  Annual  Burden:  972.423 
total  annual  hours;  average  203  hours 
per  respondent;  2.000  respondents. 

Description:  Part  61  rules  are  designed 
to  ensure  that  all  tariffs  filed  by 
common  carriers  are  formally  sound, 
well  organized,  and  provide  the 
Commission  and  the  public  with 
sufficient  information  to  determine  the 
justness  and  reasonableness  as  required 
by  the  Act.  The  Commission  modified 
Part  61  to  implement  a  separate  basket 
for  local  exchange  carriers  (LECs) 
providing  video  dialtone  service.  Video 
dialtone  service  differs  sufficiently  from 
basic  telephone  services  in  the  other 
price  cap  baskets  to  warrant  the  creation 
of  its  own  basket.  The  tariffs  and  cost 
support  information  will  be  used  by  the 
FCC  staff  to  ensure  that  the  tariff  rates 
to  be  paid  for  basic  video  dialtone 
services  are  just,  reasonable,  and 
nondiscriminatory,  as  Sections  201  and 
202  of  the  Communications  Act  require. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-2841  Filed  2-8-96;  8:45  am] 
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[CC  Docket  No.  90-571 ;  DA  95-2475] 

Telecommunications  Relay  Services; 
FCC  Form  431 

agency:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  in 
an  Order  on  Telecommunications  Relay 
Services  and  the  Americans  with 
Disabilities  Act  of  1990  (Order),  CC 
Docket  No.  90-571,  the  Commission 
calculated  the  contribution  factor  for  the 
period  April  26,  1996  through  March  26, 
1997  for  the  Telecommunications  Relay 
Services  (TRS)  Fund,  and  approved  the 
TRS  payment  formula  for  the  1996 
calendar  year.  In  addition,  the 
Commission  adopted  the  1996  TRS 
Fund  Worksheet,  FCC  Form  431,  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Gerr.  Network  Services  Division. 
Common  Carrier  Bureau.  (202)  418- 
2357.  or  James  Lande,  Industry  Analysis 
Division,  Common  Carrier  Bureau,  (202) 
418-0948. 

SUPPLEMENTARY  INFORMATION:  The  above 
Order  was  adopted  December  11,  1995. 
and  released  December  14.  1995.  The 
Order  was  released  pursuant  to  Section 
64.604(c)(4)(iii)  of  the  Commission's 
Rules,  47  CFR  Section  64.604(c)(4)(iii). 
Pursuant  to  the  Order,  and  subject  to 
approval  by  OMB,  the  1996  TRS  Fund 
Worksheet.  FCC  Form  431.  shall  be 
effective  for  the  period  April  26.  1996 
through  March  26.  1997.  All  subject 
carriers  are  required  to  file  the  form 
annually  and  contribute  to  the  TRS 
Fund.  The  TRS  Fund  reimburses  TRS 
providers  for  the  costs  of  providing 
interstate  TRS.  The  Commission's  rules 
provide  that  the  TRS  Fund  Worksheet 
shall  be  published  in  the  Federal 
Register.  See  47  CFR  Section 
64.604(c)(4)(iii)(B). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Branch,  Room  234.  Paperwork 
Reduction  Project  (3060-0536), 
Washington,  DC  20554  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
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Reduction  Project  (3060-0536). 
Washington,  DC  20503. 

Federdl  Communications  Commission. 
Linda  Dubroof, 

Deputy  Chief.  Network  Services  Division. 
Common  Carrier  Bureau. 

(FR  Doc.  96-2752  Filed  2-6-96;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  817(e))  " 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540.  as  amended: 

Kloster  Cruise  Limited  (d/b/a  Norwegian 
Cruise  Line).  95  Merrick  Way,  Coral 
Gables,  Florida  33134 

Vessels:  CROWN  ODYSSEY  AND  ROYAL 
ODYSSEY 

Dated:  February  5. 1996. 

Joseph  C.  Polking, 

Secretary. 

FR  Doc.  96-2765  Filed  2-8-96;  8:45  am! 
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FEDERAL  RESERVE  SYSTEM 

Fulton  Bancshares  Corporation,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicis  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  23,  1996. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1 .  Fulton  Bancshares  Corporation, 
McConnellsburg,  Pennsylvania;  to 
engage  de  novo  through  its  subsidiary. 
The  Fulton  County  Community 
Development  Corporation, 
McConnellsburg,  Pennsylvania,  in 
community  development  activities, 
pursuant  to  §  225.25(b)(6)  of  the  Board  s 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Banc  One  Corporation.  Columbus, 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Banc  One  Leasing 
Corporation,  Columbus,  Ohio,  in  higher 
residual  value  leasing  activities, 
pursuant  to  §  225.25(b)(5)(ii)  of  the 
Board's  Regulation  Y. 

2.  PNC  Bank  Corp..  Pittsburgh, 
Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  PNC  Bank 
Merchant  Partner,  Inc.,  Pittsburgh. 
Pennsylvania,  in  providing  financial 
and  data  processing  services  in 
connection  with  providing  credit  and 
debit  card  processing  services  for 
merchants  and  agent  banks,  pursuant  to 
§§  225.25(b)(7)  and  225.25(b)(1)  of  the 
Board's  Regulation  Y.  PNC  Bank  Corp. 
and  First  Data  Corporation,  Hackensack, 
New  Jersey,  and  its  wholly-owned 
subsidiary.  Card  Establishment  Services, 
Inc.,  Melville,  New  York,  have  entered 
into  a  joint  venture  for  the  purpose  of 
providing  debit  and  credit  card 
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processing  services  for  merchants  and 
agent  banks.  The  joint  venture  vehicle 
will  be  a  general  partnership  knowm  as 
PNC  Bank  Merchant  Services  Company. 
Melville.  New  York.  Sixty  percent  of  the 
partnership  interest  will  be  owned  by  a 
subsidiary  of  Card  Establishment 
Services,  hic.  with  the  remaining  40 
percent  held  by  PNC  Bank  Merchant 
Partner.  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-2798  Filed  2-»-96;  8:45  ami 
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North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  B.  Joe  Aday,  Las  Cruces,  New 
Mexico:  to  acquire  an  additional  1.99 
percent,  for  a  total  of  21.21  percent,  of 
the  voting  shares  of  First  Sierra 
Bancshares.  Inc..  Truth  or 
Consequences.  New  Mexico,  and 
thereby  indirectly  acquire  First  Sierra 
Bank.  Truth  or  Consequences,  New 
Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  5, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-2799  Filed  2-8-96;  8:45  am) 
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Donald  W.  Giimilan,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  23.  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Donald  W.  Gillfilhn,  and  John  H 
Nelson,,  both  of  Lanark,  Illinois;  each  to 
acquire  an  additional  8.86  percent,  for  a 
total  of  26.58  percent  each,  of  the  voting 
shares  of  Lanark  Bancshares.  Inc.. 
Lanark,  Illinois,  and  thereby  indirectly 
acquire  Exchange  State  Bank.  Lanark, 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  James  G.  Fitzgerald  and  Thomas  G. 
Fitzgerald,  both  of  Barrington  Hills. 
Illinois;  to  each  acquire  a  total  of  50 
percent  of  the  voting  shares  of  Mancos 
Bancorporation.  Inc.,  Mancos.  Colorado 
and  thereby  indirectly  acquire  Mancos 
Valley  Bank,  Mancos.  Colorado. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 


Valley  Community  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 

hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
4.  1996. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 

South  LaSalle  Street.  Chicago,  Illinois 

60690: 

1.  Valley  Community  Bancorp,  Inc., 

St.  Charles,  Illinois;  to  become  a  bank 

holding  company  by  acquiring  100 

percent  of  the  voting  shares  of  Valley 

Community  Bank.  St.  Charles.  Illinois. 

in  organization. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 


J.  Heritage  Financial  Corporation, 
Lawrenceville.  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heritage 
National  Bank.  Lawrenceville,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Taylor  Bancshares,  Inc.,  North 
Mankato,  Minnesota;  to  acquire  7 
percent  of  the  voting  shares  of  First 
National  Bank  of  Fairfax.  Fairfax. 
Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  ComBankshares,  Inc..  Prairie 
Village.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank.  Chapman,  Kansas. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Caldwell  Holding  Company, 
Columbia.  Louisiana;  to  acquire  7.30 
percent  of  the  voting  shares  of  Citizens 
Progressive  Bank,  Columbia,  Louisiana. 

2.  City  State  Bancshares.  Inc., 
Palacios,  Texas,  and  Qty  State 
Bancshares,  Inc..  Delaware,  Dover, 
Delaware;  to  become  a  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  The  City  Bank  of 
Palacios,  Palacios,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-2800  Filed  2-8-96;  8:45  am) 

BtUJNQ  COOC  «210-01-F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Monthly  Meeting 

agency:  Genral  Accounting  Office. 
action:  Notice  of  monthly  meeting. 


SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  notice 
is  hereby  given  that  the  regular  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Wednesday,  February  14  in  Room 
7C13  of  the  General  Accounting  Office, 
441  G  St..  NW..  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
discuss  issues  arising  from  the 
December  5  public  hearing  on 
Supplementary  Stewardship  Reporting 
exposure  draft  and  also  to  discuss  issues 


related  to  the  Accounting  for  Revenue 
and  Other  Financing  Sources  exposiue 
draft. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St..  NE..  Room  1001, 
Washington,  DC  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463,  Section  10(a)(2).  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.Q  app.  Section  10(a)(2)  (1988);  41  CFR 
101-6.105  (1990). 

Dated:  February  6. 1996. 
Ronald  S.  Young. 

Executive  Director. 

IFR  Doc.  96-2847  Filed  2-8-96:  8:45  am) 

BHOJNG  COOE  16ie-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Center  for  Environmental 
Health  (NCEH)  of  the  Centers  for 
Disease  Control  and  Prevertiun  (CDC) 
Announces  the  Following  Workshop 

Name:  CDC  Funded  Childhood  Lead 
Poisoning  Prevention  Program  Grantee 
Workshop. 

Times  and  Dates:  8  a.m. -5  p.m..  March  11, 
1996;  8  a.m.-5  p.m.,  March  12,  1996;  8  a.m.- 
11:30  a.m..  March  13,  19i»6. 

Place:  The  Westin  Peachtree  Plaza,  210 
Peachtree  Street,  NW,  Atlanta,  Georgia 
30303-1745. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  primary  purptose  of  this 
workshop  is  to  provide  assistance  to  CDC's 
Childhood  Lead  Poisoning  Prevention  grant 
recipients  in  arldressing  program 
development,  assessment  and  evaluation  of 
issues  and  concerns. 

Matters  To  Be  Discussed:  Topics  to  be 
discussed  include  program  management  and 
assessment  as  well  as  training  for  managers 
and  coordinators. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Ron 
Stoddard  or  Sakeena  Smith,  Childhood  Lead 
Poisoning  Prevention  Branch,  Division  of 
Environmeutdi  Hazards  and  Health  Effects 
(F42),  NCEP  .  CDC,  4770  Buford  Highway, 
NE.  Atlanta,  Georgia  30333,  telephone  770/ 
488-7330. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  no  later 
than  February  26, 1996.  Persons  wishing  to 
make  oral  comments  at  the  workshop  should 
notify  the  contact  person  in  writing  or  by 
telephone  no  later  than  close  of  business  on 
February  26, 1996.  All  requests  to  make  oral 


comments  should  contain  the  name,  address, 
telephone  number,  and  organizational 
affiliation  of  the  presenter.  Depending  on  the 
time  available  and  the  numlwr  of  requests  to 
make  oral  comments,  it  may  be  necessary  to 
limit  each  presenter. 

Dated:  February  5, 1996. 
Nancy  C.  Hinch, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  96-2803  Filed  2-8-96:  8:45  am) 
BiLUNQ  COOC  41t3-1t-H 


Food  and  Drug  Administration 
Poctot  No.  96F-0027] 

Clba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Ciba-Cieig}'  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  bis(2.4-di-tert-butyl-6- 
methylphenyl)  ethyl  phosphite  for  use 
as  a  processing  stabilizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  March  11.  1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4492)  has  been  filed  by 
Ciba-Ckigy  Ck)rp.,  540  White  Plains  Rd., 
Tarrytown,  NY  10391-9005.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  pro\ade 
for  the  safe  use  of  bis(2,4-di-tert-butyl- 
6-methylphenyl)  ethyl  phosphite  as  a 
processing  stabilizer  for  olefin  polymers 
complying  with  21  CFR  177.1520. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 


Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  pubhc 
review  and  comment.  Interested  persons 
may,  on  or  before  March  1 1 ,  1996. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  January  17. 1996. 
Alan  M.  Rulis. 

Director.  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition 
IFR  Doc.  96-2745  Filed  2-8-96;  8:45  am) 

BILLMO  COOC  416e-01-F 


[Docket  No.  96F-003q 

Shinagawa  Fuel  Co.,  Ltd.;  RNng  of 
Food  Additive  Petition 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Shinagawa  Fuel  Co.,  Ltd.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  silver-tine 
zeolite  as  an  agent  to  control  the  growth 
of  microorganisms  in  plastic  resins  used 
in  food-contact  applications. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  March  11,  1996. 

ADDRESSES;  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parldawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
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Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-418-3081. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4488)  has  been  filed  by 
Shinagawa  Fuel  Co.,  Ltd.,  c/o  Keller  and 
Heckman,  1001  G  St.  NW.,  suite  500 
West,  Washington.  DC  20001.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  part  178  (21  CFR 
part  178)  to  provide  for  the  safe  use  of 
silver-zinc  zeolite  as  an  agent  to  control 
the  growth  of  microorganisms  in  plastic 
resins  used  in  food-contact  applications. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  March  11, 1996, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  conmients 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Feda«l  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  January  22, 1996. 
Alan  M.  Rulia, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[PR  Doc.  96-2746  Filed  2-ft-96.  8.45  ami 

BN-UNQ  COOE  41W-01-F 


NatlofMil  Institutes  of  H«altti 

National  Cancer  Institute;  Notice  of 
Meetings  of  the  National  Cancer 
Advisory  Board  and  its  SutM:omnnittees 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  and  its 
Subcommittees  on  February  26-28, 
1996.  Except  as  noted  below,  the 
meetings  of  the  Board  and  its 
Subcommittees  will  be  open  to  the 
public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

A  portion  of  the  Board  meeting  will 
be  closed  to  the  public  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c){6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and  for 
discussion  of  issues  pertaining  to 
programmatic  areas  and/or  NCI 
personnel.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning  the 
individuals  associated  with  the 
applications  or  programs,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  National 
Institutes  of  Health,  Executive  Plaza 
North,  Room  630E,  9000  Rockville  Pike, 
Bediesda,  Maryland  20892  (301)  496- 
5708).  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Board 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank,  Committee 
Management  Specialist,  at  (301)  496- 
5708  in  advance  of  the  meeting. 

Name  of  Committee:  Subcxjmmittee  on 
Basic  and  Environmental  Sciences. 

Contact  Person:  Dr.  Susan  Sietier, 
Executive  Secretary.  National  Cancer 
Institute.  NIH,  Building  31,  Room  11A03. 
9000  Rockville  Pike,  Bethesda.  MD  20892: 
(301)496-5946. 

Date  of  Meeting:  February  26. 1996. 

Place  of  Meeting:  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center.  Bethesda.  MD 
20814. 

Open:  5  pm  to  7  pm. 

Agenda:  To  discuss  basic  and 
environmental  sciences  issues. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 

Contact  Person:  Ms.  Cherie  Nichols. 
Executive  Secretary.  National  Cancer 


Institute.  NIH.  Building  31.  Room  11A19. 
9000  Rockville  Pike.  Bethesda.  MD  20892. 
(301)496-5515. 

Date  of  Meeting:  February  26.  1996. 

Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda,  MD 
20814. 

Open:  7  pm  to  9  pm. 

Agenda:  To  discuss  the  NIC  budget  and 
various  planning  issues. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Contact  Person:  Dr.  Marvin  R.  Kalt, 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  Executive  Plaza  North.  Room 
600A.  6130  Executive  Boulevard.  Bethesda. 
MD  20892-7405;  (301)  496-5147. 

Date  of  Meeting:  February  27-28.  1996. 

Place  of  Meeting:  Conference  Room  10. 
Building  31C,  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  MD  20892. 

Open:  February  27 — 8  am  to  approximately 
1  pm. 

Agenda:  Report  on  activities  of  the 
President's  Cancer  Panel;  the  Director's 
Report  on  the  National  Cancer  Institute:  New 
Business:  Scientific  Presentations. 

Closed:  February  27 — 3  to  approximately  5 
pm. 

Agenda:  For  review  and  discussion  of 
individual  grant  applications  and 
extramural/intramural  programmatic  and 
personnel  policies. 

Open:  February  28 — 8  am  to  adiourmnenL 

Agenda:  Scientific  Presentations; 
Subcommittee  Reports;  Continuing  New 
Business;  Board  of  Scientific  Advisors  Status 
Report;  Innovative  Funding  Paradigms  for 
Extramural  Programs;  Extramural  Advisory 
Board. 

A/ame  o/ Committee:  Subcommittee  on 
Cancer  Centers. 

Contact  Person:  Dr.  Brian  Kimes.  Executive 
Secretary,  National  Cancer  Institute.  NIH. 
Executive  Plaza  North,  Room  300,  6130 
Executive  Boulevard,  Bethesda.  MD  20892- 
7094;  (301)  496-8537. 

Date  of  Meeting:  February  27.  1996. 

Place  of  Meeting:  Conference  Room  8, 
Building  31C.  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  MD  20892. 

Open:  1  pm  to  3  pro. 

Agenda:  To  discuss  the  cancer  centers. 

Name  of  Committee:  Subcommittee  on 
Information  and  Cancer  Control. 

Contact  Person:  Mr.  Paul  Van  Nevel. 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  Building  31,  Room  10A31, 
9000  Rockville  Pike,  Bethesda,  MD  20892; 
(301)496-6631. 

Date  of  Meeting:  February  27,  1996. 

Place  of  Meeting:  Conference  Room  9, 
Building  31C,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

Open:  1  pm  to  3  pm. 

Agenda:  To  discuss  information  and  cancer 
control  issues. 

Name  of  Committee:  Subcommittee  on 
Clinical  Investigations. 

Contact  Person:  Dr.  Robert  E.  Wittes, 
Acting  Executive  Secretary,  National  Cancer 
Institute,  NIH,  Building  31,  Room  3A52,  9000 
Rockville  Pike.  Bethesda,  MD  20892;  (301) 
496-^291. 

Date  of  Meeting:  February  27. 1996. 
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Place  of  Meeting:  Conference  Room  9, 
Building  31C,  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda.  MD  20892. 

Open:  Immediately  following  closed 
session  of  the  hill  Board,  approximately  5 
pm.  to  adjournment. 

Agenda:  To  discuss  the  clinical 
investigation  issues. 

Name  of  Committee:  Subcommittee  on 
Special  Priorities. 

Contact  Person:  Ms.  Iris  Schneider. 
Executive  Secretary.  National  Cancer 
Institute.  NIH.  Building  31.  Room  11A48. 
9000  Rockville  Pike.  Bethesda.  MD  20892; 
(301)496-5534. 

Date  of  Meeting:  February  27. 1996. 

Place  of  Meeting:  Conference  Room  8, 
Building  31C.  National  Institutes  of  Heahh. 
9000  Rockville  Pike,  Bethesda.  MD  20892. 

Open:  Immediately  following  closed 
session  of  the  full  Board,  approximately  5 
pm,  to  adjournment. 

Agenda:To  discuss  issues  related  to 
special  priorities. 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.) 

Dated:  February  5, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-2814  Filed  2-8-96;  8:45  am) 

BILUNQ  COOE  4140-01-M 


National  Center  for  Research 
Resources;  Notice  of  Meeting  of  the 
Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors. 
National  Center  for  Research  Resources, 
March  13,  1996,  in  Building  45, 
Conference  Room  A,  and  March  14, 
1996,  in  Building  31,  Conference  Room 
7,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  13  from  9:00  a.m.  to 
12:45  p.m.  for  the  review  of  the 
Intramural  Research  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5, 
United  States  Code  and  section  10(d)  of 
Public  Law  92—463,  the  meeting  will  be 
closed  to  the  public  on  March  13  from 
8:00  a.m.  to  9:00  a.m.  and  12:45  p.m. 
until  adjournment  on  March  14  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 


individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Sonja  Shorts,  Assistant  to  the 
Executive  Secretary,  National  Center  for 
Research  Resources,  Building  12,  Room 
12A,  National  Institutes  of  Health, 
Bethesda,  Maryland,  20894-2425,  301- 
496-6023,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  the  Board 
members  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  the  open  session  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Shorts  in  advance  of  the 
meeting. 

Dated:  February  5, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
jFR  Doc.  96-2816  Filed  2-8-96;  8:45  am) 

SILUNQ  COOE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting  of  the 
Sleep  Disorders  Research  Advisory 
Board 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sleep 
Disorders  Research  Advisory  Board, 
National  Center  on  Sleep  Disorders 
Research,  National  Heart,  Lung,  and 
Blood  Institute,  March  20,  1996.  This 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  10,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
National  Center  on  Sleep  Disorders 
Research  programs.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  James  P.  Kiley,  Executive 
Secretary  and  Director,  National  Center 
on  Sleep  Disorders  Research,  NHLBI, 
Two  Rockledge  Center,  Suite  7024.  6701 
Rockledge  Drive,  MSC  7920.  Bethesda, 
Maryland  20892-7920,  (301)  435-0199, 
will  furnish  meeting  and  member 
information. 

Dated:  Febmary  5,  1996. 
Susan  K.  Feldman,       ^ 

Committee  Management  Officer,  NIH. 
|FR  Doc.  96-2808  Filed  2-8-96;  8:45  am) 

BILUNG  COOE  4140-01-M 


National  Institute  of  Mental  Health: 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Mental  Health. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.C,  the  entire  meeting  will  be  closed 
for  the  review,  discussion,  and 
evaluation  of  staff  scientists  and 
individual  programs  and  projects.  The 
subject  matter  to  be  reviewed  contains 
information  of  a  confidential  nature, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

■  Agenda/Purpose:  To  evaluate  recent 
reviews  of  selected  intramural  research 
projects  from  the  laboratory  of  Cell  Biology 
and  the  Laboratory  of  Clinical  Science. 

Committee  Name:  Board  of  Scientific 
Counselors,  National  Institute  of  Mental 
Health. 

Date:  February  27, 1996. 

Time:  8:30  a.m. 

Place:  Building  36.  Room  1B07.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

Contact  Person:  Robert  W.  Dennis. 
Executive  Secretary.  Building  10.  Room 
4N224.  9000  Rockville  Pike.  Bethesda.  MD 
20892.  Telephone:  301.  496-4183. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  February  5,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-2819  Filed  2-8-96;  8:45  am) 
BIUJNG  COOE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Initial  Revievy  Group: 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  name:  Clinical 
Psychop>athology  Review  Committee. 

Date:  March  18-March  19,  1996. 

Time:  8:30  a.m. 

Place:  Barcelo  Washington  Hotel.  2121  P 
Street.  N.W..  Washington.  DC  20037. 

Contact  Person:  )ean  Speas.  Parklawn, 
Room  9C-18,  5600  Fishers  Lane.  Rockville. 
MD  20857,  Telephone:  301,  443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
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552b(c)(4)  and  552b(cM6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  February  5, 1996. 
Sosan  K.  Feidman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-2818  Filed  2-*-96,  8:45  am] 

aaUNQ  COM  414«-«1-H 


National  Institute  on  Alcohol  Abuse 
and  Atooholism;  ^4otlce  of  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group: 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  Clinical  and 
Treatment  Subcommittee. 

Dates  of  Meeting:  February  22-23, 1996. 

Time:  8:00  a.m. 

Place  of  Meeting:  River  Inn,  924  25th 
Street.  N.W..  Washington.  DC  20037. 

Contact  Person:  Elsie  D.  Taylor.  6000 
Executive  Blvd.  Suite  409.  Bethesda.  MD 
20892-7003.  301^43-9787. 

Name  of  Committee:  Epidemiology  and 
Prevention  Subcommittee. 

Dates  of  Meeting:  February  22-2o.  1996. 

Time:  8:30  a.m. 

Place  of  Meeting:  Hyatt  Regency,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Thomas  D.  Sevy.  M.S.W.. 
6000  Executive  Blvd.  Suite  409.  Bethesda. 
MD  20892-7003,  301-443-6106. 

Name  of  Committee:  Biochemistry, 
Physiology,  and  Medicine  Subcommittee. 

Dotes  of  Meeting:  February  28. 1996. 

Time:  9:00  a.m. 

Place  of  Meeting:  Bethesda  Ramada,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Ronald  Suddendorf,  Ph.D.. 
6000  Executive  Blvd.  Suite  409,  Bethesda, 
MD  20892-7003,  301^43-6107. 

Name  of  Committee:  Neuroscience  and 
Behavior  Subcommittee. 

Dates  of  Meeting:  February.  28. 1996. 

Time:  9:00  a.m. 

Place  of  Meeting:  BAhesda  Ramada.  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Antonio  Noronha,  Ph.D., 
6000  Executive  Blvd.  Suite  409.  Bethesda, 
MD  20892-7003,  301^43-9419. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 


patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.271,  Alcohol  Research  Career 
Development  Awards  for  Scientists  and 
Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.281.  Scientist  Development  Award. 
Research  Scientist  Development  Award. 
Scientist  Development  Award  for  Clinicians, 
and  Research  Scientist  Award;  93.891. 
Alcohol  Research  Center  Grants;  National 
Institutes  of  Health.) 

Dated:  February  5,  1996. 
Susam  K.  FeldmaB, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-2817  Filed  2-8-96;  &45  ami 
BNAJNG  COOe  414»-«1-M 


National  Institute  of  Environmental 
HeaKti  Sciences;  Notice  of  Meeting  of 
Board  of  Scientific  Counselors 

Pursuant  fo  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Environmental  Health 
Sciences.  March  4-5. 1996,  in  Building 
101.  South  Campus,  Conference  Rooms 
A  &  B,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  firom  8:30  a.m.  to  approximately 
4:30  p.m.  on  March  4  and  on  March  5 
from  8:30  a.m.  to  approximately  11:00 
a.m.,  for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Biochemical  Risk  Analysis,  the 
Neuropharmacology  Section,  and 
Chemistry  Branch.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  Title  5,  U.S. 
Code  and  sec.  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  5  from  approximately  11:00 
a.m.  to  adjournment,  for  the  evaluation 
of  the  programs  of  the  Laboratory  of 
Biochemical  Risk  Analysis,  the 
Neuropharmacology  Section,  and 
Chemistry  Branch,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  Carl 
Barrett.  Scientific  Director.  Division  of 
Intramural  Research,  NIEHS,  Research 


Triangle  Park,  NC  27709,  telephone 
(919)  541-3205,  will  furnish  rosters  of 
committee  members  and  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dated:  February  5. 1996. 
Susan  K.  Feldnan, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  96-2815  Filed  2-8-96;  8:45  am) 

BUJNO  COOC  4140-01-M 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

yVame  of  Subcommittee:  Biological  and 
Clinical;  Aging  Review  Subcommittee  A. 

Dote;  March  18. 1996. 

Time;  Teleconference — 2  p.m.  to 
adjournment. 

Place:  The  Gateway  Building.  7201 
Wisconsin  Avenue.  5th  Floor  Conference 
Room.  Bethesda,  Maryland  20852-9205. 

Contact  Person:  Dr.  James  Harwood, 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892-9205, 
(301)496-9666. 

Purpose/ Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications. 

Name  of  Subcommittee:  Biological  and 
Clinical  Aging  Review  Subcommittee  B. 

Dote;  March  5, 1996. 

Time:  10  a.m.  to  adjournment. 

Place:  The  Hyatt  Regency,  One  Bethesda 
Metro  Center,  Bethesda.  Maryland  20814. 

Contact  Person;  Capt.  William  A. 
Kachadorian.  Scientific  Review 
Administrator.  Gateway  Building,  Room 
2C212,  National  In.stitutes  of  Health, 
Bethesda,  Maryland  20892-9205,  (301)  496- 
9666. 

Purpose/ Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications. 

Name  of  Subcommittee:  Neuroscience, 
Behavior  and  Sociology  of  Aging 
Subcommittee  A. 

Date:  March  11-14, 1996. 

Time:  7  p.m.  on  March  11  to  adjournment 
on  March  14. 

Place:  Holiday  Inn— Georgetown,  2101 
Wisconsin  AVe.,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Drs.  Maria  Mannarino  or 
Louise  Hsu,  Scientific  Review 
Administrators,  Gateway  Building,  Room 
2C212,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892-9205,  (301)  496- 
9666. 
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Purpose/ Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications. 

Name  of  Subcommittee:  Neuroscience, 
Behavior  and  Sociology  of  Aging 
Subcommittee  B. 

DOte;  March  14,  1996. 

Time:  Teleconference — 1  p.m.  to 
adjournmeni. 

P/oce;  Gateway  Building,  Room  2C212, 
720'  Wisconsin  Avenue.  Bethesda,  Maryland 
20814. 

Contact  Person.  Dr  Pau'  Lenz  Scientific 
Review  Admmistrator,  Gateway  Building, 
Room  2C212.  National  Institutes  of  Health, 
Bethesda.  Marvlano  20892-y20h,  1301 ;  496- 
9666 

Ptirpose/ Agenda:  For  the  review, 
discussion,  ami  evaluation  ot  individual 
reseair:h  grani  applications. 

The  meeting.s  wil"  tie  closeo  iii  accordance 
with  tbfc  provisions  se^  forth  in  sec. 
552b(c)(4j  and  552b(c)(6i,  ntle  5,  u.S.C. 
Applications  and/o*  proposals  and  the 
discussions  couici  reveaj  contidentia'  trade 
secret.';  oi  commercial  propertv  suci'  as 
patentable  materia>  anci  oersona:  intorrtiation 
concerning  individuals  associatet;  with  tlie 
applications  and/oi  proposals  the  disclasur& 
ot  which  wouU'  constitute  n  clearly 
unwarrantef  iuvasioi>  ot  personal  privacy. 
(Catalog  ot  (^ederai  Domestic  Assistance 
Program  No  913.866  Aging  Research. 
National  Institutes  ot  Health. 

Dated:  February  s.  1996. 
Susan  K.  FeidaiaB. 
(Jommittee  Management  Officer.  NIH. 
IFR  Doc.  96-281 1  Filed  2-8-96;  8:45  am) 
BMJJNG  COM  414«-ai-M 


National  institute  ot  General  Medical 
Sciences:  Notice  ot  Closeo  Meeting 

Pursuant  to  Section  10(dl  ot  the 
Federal  Advisory  Committee  Act  as 
amended  (5  L.S.C.  Appendix  2).  noticn 
u  hereby  given  of  the  following 
meeting: 

Purpose:  To  review  grant  applications. 

Committee  Namg:  Minority  Access  to 
Research  Careers  Review  Committee. 

DOte;  March  2 1   1996. 

Time:  8:30  a.m. -6  p.m. 

Place  of  Meeting:  National  Institutes  of 
Health.  4.s  Center  Drive.  Natchei  Building, 
Conference  Room  D,  Bethesda  MD  20892. 

Contact  Person:  Dr.  Richard  Martinez,  45 
Center  Drive.  Roon:  IAS-19G,  Bethesda,  MD 
20892. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(r)(6).  Title  5,  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821 ,  Biophysics  and 
Physiological  Sciences;  93.859, 


Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRSI) 

Dated:  February  5,  1996. 
Susan  K.  Feidman, 
Committee  Management  Officer,  NIH. 
FR  Doc.  96-2810  Filed  2-8-96;  8:45  am) 
BNJJNG  COOE  414«-01-M 


National  Institute  on  Deafr>ess  and 
Ottier  Communication  Disorders; 
Amertded  Notice  of  Meeting 

Due  to  the  partial  shutdown  of  the 
Federal  Ckjvemment.  notice  is  hereby 
given  of  a  change  in  the  following 
meeting,  as  previously  advertised  in  the 
Federal  Register 

National  Institute  on  Deafness  and 
Other  Communication  Disorders 

Ad  Hoc  Clearinghouse  Subcommittee 
of  the  National  Deafness  and  Other    - 
Communication  Disorders  Advisory 
Coimcil  was  to  have  met  December  18, 
1995,  11  a.m.  to  1  p.m..  as  a  telephone 
conference  call  originating  in  Room 
3C05,  Building  31.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland,  as  published  in  the  Federal 
Register  on  December  11,  1995  (60  FR 
63537).  The  meeting  has  been  changed 
to  February  16,  1996.  1-3  p.m..  in 
Conference  Room  7  of  Building  31.  As 
previously  advertised,  the  meeting  will 
be  a  telephone  conference  call  and  will 
be  open  to  the  public. 

Dated:  February  1,  1996. 
Susan  K.  FeidataB, 

NIH  (Jommittee  Management  Officer. 
(FR  Doc.  96-2807  Filed  2-8-96;  8:45  am] 

aiLUNG  COOE  414»-«1-M 


AmerKled  Notice  of  Meetings 

Due  to  the  partial  shutdown  of  the 
Federal  Government,  notice  is  hereby 
given  of  changes  and/or  postponements 
in  the  following  meetings,  as  previously 
advertised  in  the  Federal  Register. 

1.  Natioaai  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 

National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council  was  to  have  met  in 
open  session  from  8:30  a.m.  to  9:00  a.m., 
and  in  closed  session  from  9:00  a.m.  to 
adjournment,  February  8.  1996,  Wilson 
Hall,  Shannon  Building,  National 
Institutes  of  Health.  Bethesda. 
Maryland,  as  published  in  the  Federal 
Register  on  January  25.  1996  (61  FR 
2257).  The  meeting  has  been  changed  to 


meet  in  open  session  ht>m  8:30  a.m.  to 
12  noon,  and  in  closed  session  from  12 
noon  to  adjournment. 

2.  National  Institute  of  Dental  Research 

A  closed  meeting  of  the  National 
Institute  of  Dental  Research  Special 
Emphasis  Panel-Review  of  Oral  Cancer 
Centers,  was  to  have  met  January  7-11. 
1996.  8  a.m..  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center,  Bethesda, 
MD.  as  published  in  the  Federal 
Register  on  December  12.  1995  (60  FR 
238  63722).  The  meeting  has  been 
changed  to  Marc:h  6-8.  As  previously 
advertised,  the  meeting  will  begin  at  8 
a.m.  and  will  be  closed  to  the  public. 

3.  Division  of  Research  Grants 

A  closed  meeting  of  the  Division  of 
Research  Grants  Special  Emphasis 
Panel-Behavioral  and  Neurosciences. 
was  to  have  met  February  21-23.  1996. 
8  a.m..  Madison  Hotel.  Washington 
D.C    as  published  in  the  Federal 
Register  on  December  14.  1995  (6l'  FR 
240  64175)  The  meeting  has  been 
changed  to  March  20-22  As  previously 
advertised,  the  meeting  will  begin  at  8 
a.m.  and  will  be  closed  to  the  public. 

Dated:  January  31, 1996, 

Committee  Managenwnt  Officer  NIH. 
IFR  Doc.  96-2806  Filed  2-8-96;  8:45  am] 

aajJMS  CODE  414«-«t-M 


Public  HeaWi  Service 

National  InsMute  of  Environmentai 
Hesttti  Sciences  (NtEHS)/Nationa( 
Toxicotogy  Program  (HTP>  Public 
Meeting;  Coordinated  Research 
Program  to  Develop  ar>d  Validate 
Transgenic  Modets  for  Carcinogenicity 
Studies. 

Notice  is  hereby  given  of  a  public 
meeting  to  be  held  at  the  National 
Institute  of  Environmental  Health 
Sciences  to  discus.s  the  possibility  of  a 
coordinated  research  program  to 
develop  and  validate  transgenic  models 
for  carcinogenicity  studies.  'I'he  meeting 
will  begin  at  8:30  a.m.  on  Friday. 
February  9.  1996,  in  Conference  Room 
lOlB.  in  the  Main  Conference  Facility  ot 
the  NIEHS  in  the  Research  Triangle 
Park,  North  Carolina.  The  meeting  will 
adjourn  by  5:00  p.m. 

From  8:30  a.m.  to  approximately 
11:45  a.m.  invited  participants  will 
provide  brief  overviews  ot  the  interests, 
perspectives,  and  ongoing  initiatives  of 
their  individual  companies,  agencies, 
and  institutions  with  respect  to 
evaluating  transgenic  mouse  models; 
and  Federal  regulatory  agencies  will 
briefly  describe  their  interests  and 
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perspectives  witti  respect  to  the  use  of 
transgenic  models  for  (»rcinogenicity 
studies.  A  lunch  break  is  tentatively 
scheduled  from  11:45  a.m. — 12:45  p.m. 
The  afternoon  session  will  be  a 
discussion  by  the  participants  of  a 
strategy  for  a  joint  validation  program 
and  will  include  discussion  of  the 
availability  of  models,  selection  of 
chemicals,  evaluation  and  publication 
of  results,  and  an  estimation  and 
commitment  of  resources  to  a 
collaborative  program. 

The  entire  meeting  is  open  to  the 
public  and  limited  only  by  the  space 
available.  Persons  wanting  additional 
information  or  wishing  to  attend  should 
contact  Ms.  Sandra  Lange.  NIP  Liaison 
Office.  NIEHS.  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709  (telephone  919-541-0530;  fax 
919-541-0295;  or  Internet 
britton@niehs.nih.gov). 

Dated:  January  30, 1996. 
Kenneth  Olden, 

Dinxtor,  National  Institute  of  Environmental 
Health  Sciences  and  the  National  Toxicology 
Program. 

|FR  Doc.  96-2805  Filed  2-8-96;  8:45rain) 
8IUJNG  COOE  4140-01-M 


National  Institutes  of  Heallti 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  February  15-16,  1996. 

Ti/ne:  8:00  a.m. 

Place:  Holiday  Inn.  Chevy  Chase. 
Maryland. 

Contact  Person:  Dr.  Gopal  C.  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4112,  Bethesda. 
Maryland  20892.  (301)  435-1783. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review  and 
funding  cycle. 

Name  of  SEP:  Clinical  Sciences. 

Date:  February  20-21.  1996. 

Time:  7:00  a.m. 

Phce:  Chapel  Hill.  North  Carolina. 

Contact  Penom:  Dr.  G«tru<b  McParland. 
ScisHtific  Review  Administrator.  6701 
Rockledge  Drive.  Roem  4110,  Bethesda, 
Maryland  20892,  (301)  435-1284. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  Fet)ruary  21,  1996. 

Time:  8:30  a.m. 


Place:  Holiday  Inn.  Bethesda,  Maryland. 
Contact  Person:  Dr.  Jerrold  Fried,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4126.  Bethesda,  Maryland  20892.  (301) 
435-1777. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 
Date:  February  22, 1996. 
Time:  8:30  a.m. 

Place:  Omni  Shoreham,  Washington,  DC. 
Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5198,  Bethesda, 
Maryland  20892.  (301)  435-1258. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 
Dote;  March  13,1996. 
Time:  10:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  5148, 
Telephone  Conference. 

Contact  Person:  Dr.  Jerry  Critz,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5148,  BeUiesda,  Maryland  20892.  (301) 
435-1741. 
Name  of  SEP:  CI  inical  Sciences. 
Date:  March  14-15, 1996. 
Time:  8:30  a.m. 

Place:  Ramada  Inn,  Rockvrlle,  Maryland. 

Contact  Person:  Dr.  Syed  Amir,  Scientific 

Review  Administrator,  6701  Rockledge  Drive, 

Room  6168,  Bediesda,  Maryland  20892,  (301) 

435-1043. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Z>a(e.- March  28,  1996. 
Time:  8:00  a.m. 

Place:  Sheraton  Reston  Hotel,  Reston, 
Virginia. 

Contact  Person:  Dr.  Gerald  Greenhouse, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5140,  Bethesda, 
Maryland  20892,  (301)  435-1023. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 
Date:  March  29-30, 1996. 
Time:  8:30  a.m. 

P/ace:  Georgetown  Holiday,  Washington, 
DC 

Contact  Person:  Dr.  Robert  Su,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5144,  BeUiesda.  Maryland  20892.  (301) 
435-1025. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 
Date:  February  23,  1996. 
Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4200, 
Telephone  Conference. 

Contact  Person:  Dr.  Gilbert  Meier, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4200,  Bethesda, 
Maryland  20892.  (301)  435-1219. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cK6),  Title  5.  U.S.C 
Applications  and/or  proposal*  and  the 
discusawns  oould  reveal  coafidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  penmnal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  February  5, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-2813  Filed  2-8-96;  8:45  ami 

BILUNa  COOE  4140-01-M 


National  Institutes  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Clinical  Studies  of  Chronic 
Lyme  Disease  (Telephone  Conference  Call). 

Date:  February  28,  1996. 

77me.  12:30  p.m. 

Place:  Teleconference,  6003  Executive 
Boulevard.  Solar  Bldg.,  Rm.  1  A3,  Bethesda, 
MD  20892-7610,  (301)  496-2550. 

Contact  Person:  Dr.  Sayeed  Quraishi, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C22. 
Bethesda.  MD  20892-7610,  (301)  496-7465. 

Purpose/ Agenda:  To  evaluate  technical 
proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immun(>logy,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  DLseases 
Research,  National  Institutes  of  Health.) 

Doted:  February  5,  1996. 
Susan  K.  Fetdman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  96-2809  Filed  2-8-96;  8:45  am] 

MLUNQ  COOE  414e-«1-M 


DMston  of  Wejearch  Grants;  Notice  of 

Closed  Mae  tin  go 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
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meetings  that  are  being  held  to  review 
grant  applications: 


Aids  and  Related  Research  Initial  Review  Group 


Study  section/contact  person 

February-April 
1996  meetings 

Time 

Location 

AIDS  &  Related  Research  1,  Dr.  Sami  Mayyasi  301- 

435-1216. 
AID§  &  Related  Research  2,  Dr.  Gilbert  Meier,  301- 

435-1219. 

Mar.  14-15 

Mar.  8 

8:00  a.m 

8:00  a.m 

Emt>assy  Suites  Hotel,  Chevy  Chase  Pavilion.  Wash- 
ington, DC. 
hlotiday  Inn,  Chevy  Chase.  MD. 

AIDS  &  Related  Research  3,  Dr.  Marcel  Pons  301- 
435-1217. 

Feb.  29-Mar.  1  . 

8:00  a.m 

Holiday  Inn,  Bethesda,  MD. 

AIDS  &  Related  Research  4,  Dr.  Mohindar  Poonian 
301-435-1218. 

Feb.  29-Mar.  1  . 

8:30  a.m 

Hyatt  Regency  Hotel,  Bethesda,  MO. 

AIDS  &  Related  Research  5,  Dr.  Mohindar  Poonian 
301-435-1218. 

Mar.  7  

8:00  a.m 

Hyatt  Regency  Hotel,  Bethesda,  MO. 

AIDS  &  Related  Research  6,  Dr.  GHbert  Meier  301- 
435-1219. 

Mar.  1  

8KX)  a.m 

Holiday  Inn,  Chevy  Chase,  MD. 

AIDS  &  Related  Research  7,  Dr.  Gilt}ert  Meier  301- 
435-1219. 

Mar.  15 

8:00  a.m 

Holiday  Inn.  Chevy  Chase.  MD. 

Biobetwvieral  and  Social  Sciences  Initial  Review  Group 

Behavioral  Medicine,  Ms.  Carol  Campbell  301-435- 
1257 

Feb.  21-22 

8:30  a.m 

Omni  Shreham  Hotel,  Washington,  DC. 

Human  Development  &  Aging- 1,  Dr.  Anita  Miller 
Sostek  301-435-1260. 

Feb.  20-21  

9:00  a.m 

Embassy  Suites  Hotel,  Chevy  Chase  Pavilion,  Wash- 
ington, DC. 

Human  Development  &  Aging-2,  Dr.  Peggy  McCardle 
301-435-1258. 

Mar.  21-22 

8:30  a.m 

Embassy  Square  Suites,  Washington,  DC. 

Human  Development  &  Aging-3,  Dr.  Anita  MiRer 
Sostel<  301^35-1260. 

Feb.  22-23 

9:00  a.m 

Embassy  Suites  Hotel,  Chevy  Chase  Pavilion,  Wash- 
ington, DC. 

Social  Sciences  &  Population,  Or.  Robert  WeUer  301- 
435-1261. 

Mar.  14-15 

8:00  a.m 

Hyatt  Regency  Hotel,  Bethesda,  MD. 

BioclMinical  Sciences  initial  Review  Group 


Biochemistry,  Dr.  Chhanda  Ganguly  301-435-1739  .. 

Feb.  21-23  

8:30  a.m 

The  Georgetown  Inn,  Washington,  DC. 

Medical  Biochemistry,  Dr.  Alexander  Liacouras  301- 

Feb.  22-23 

8:30  am 

Holiday  Inn,  Sih/er  Sprmg,  MD. 

435-1740. 

PathotMOChemistry,  Or  Zakir  Bengali  301-435-1742  . 

Feb.  15-16  

8:30  am 

Holiday  Inn,  Georgetovwi,  DC. 

This  notice  is  being  published  less  than  15  days  prkx  to  the  atx>ve  meeting  due  to  the  partial  shutdown  of  the  Federal  Government  and  tt\e  ur- 
gent need  to  meet  timing  limitations  Imposed  by  the  review  arxi  hjnding  cyde. 


Physiological   Chemistry,    Dr.   Jerry  Critz   301-435- 
1741. 


Feb.  22-23 


8:30  a.m 


Holiday  Inn,  Cttevy  Chase,  MD. 


Biophysical  and  Chemical  Sciences  Initial  Review  Group 

Bio-Organic  &  Natural  Products  Chemistry,  Dr.  Harold 
Radtlte  301^35-1728. 

Mar.  14-15 

9:00  a.m 

Holiday  Inn,  Georgetown,  DC. 

Biophysical  Chemistry,  Dr.  John  Beisier  301-435- 
1 727 

Mar.  25-27 

8:30  am 

Holiday  Inn.  Gaithersburg,  MD. 

Medicinal  Chemistry,  Dr.  Ronald  Diitxiis  301-435- 

17?? 

Mar.  19-21  

8:30  am 

Holiday  Inn,  Bethesda,  MD. 

Metallobiochemistry,  Dr.  Edward  Zapoisid  301-435- 

172S 

Feb.  22-23 

8:30  am 

Radisson  Barcelo  Hotel.  Washington,  DC. 

Molecular     &     Cellular     Biophysics,     Dr.     Nancy 

Lamontagne  301-435-1726. 
Physical  Biochemistry,   Dr.  Gopa   Rai<hit  301-435- 

1721. 

Mar.  6-7 

Feb.  26-27  

8:30  a.m 

8:30  a.m 

Holiday  Inn,  Chevy  Chase,  MD. 
Doubletree  Hotel.  Roci(viHe,  MD. 

Cardiovascular  Sciences  initial  Review  Group 


Cardiovascular,  Dr.  Gordon  Johnson  301-435-1212  . 

Feb.  2&-Mar.  1  . 

8:00  am 

Doubletree  Hotel,  Rodtville,  MO. 

Cardiovascular  &  Renal,  Dr.  Anthony  Chung  301- 

Feb.  19-21  

8:30  am 

Mamott  Hotel.  Pootcs  Hm,  Bethesda.  MO. 

435-1213. 

Experimental  Cardiovascular  Sciences,  Dr.  Anshumali 

Feb.  26-28 

8:00  am 

Doubletree  Hotel,  Rodcville,  MD. 

Chaudhari  301-435-1210. 

Hematology-1,  Dr.  Clarlc  Lum  301-435-1195  

Feb.  15-16  

8:00  a.m 

Hyatt  Regency  Hotel.  Bethesda,  MD. 

5008 


Federal  Register  /  Vol.  61.  No.  28  /  Friday.  February  9.  1996  /  Notices 


Aids  and  Related  Research  Initial  Review  Group— Continued 


Study  section/contact  person 


February-April 
1996  meetings 


Time 


Location 


This  notice  is  being  published  less  than  15  days  prior  to  the  above  meeting  due  to  the  partial  shutdown  of  the  Federal  Government  and  the  ur- 
gent need  to  meet  timing  limitations  imposed  by  the  review  and  funding  cyde. 


Hematoiogy-2.  Dr.  Jen^oJd  Fried  301-435-1777  .. 
Phamwcology.  Dr.  Jeanne  KetJey  301-435-1789 


Mar.  6-7  ... 
Mar.  20-21 


8:30  a.m 
8:30  a.m 


Holiday  Inn,  Bethesda.  MD. 
American  Inn,  Bethesda,  MD. 


CaN  Devetopment  and  Function  MtM  Review  Group 


Biotogical   Sciences-2.   Dr.  Camilla   Day   301-435-    Mar.  19-20 8:30  a.m 

1024. 

Cethjlar  Biology  and  Physiotogy-I,  Dr.  Gerald  Green-    Mar.  12-13 8«)  a.m 

house  301^*35-1023. 

Cellular    Biology    and    Physiotogy-2,    Dr.    Gerhard    Mar.  13-14 8:30  a.m 

Ehrenspeck  301-435-1022. 

Human  Embryology  &  Development-2.   Dr.  Sherry    Mar.  1 1-12 8:00  a.m 

Dupere  301-435-1021. 

International  &  Cooperative  Projects,  Dr.  G.B.  Warren     Feb.  28-Mar.  1  .     8«)  ajn 
301^36-1019. 

This  notice  is  being  published  less  than  15  days  prior  to  the  above  meeting  doe  to  the  partial  shutdown  of  the  Federal  Government  and  the  ur- 
gent need  to  meet  timing  limitations  imposed  by  ttie  review  and  funding  cycle. 


Holiday  Inn,  Chevy  Chase,  MD. 

Sheraton  Reston  Hotel,  Reston,  VA. 

Holiday  Inn,  Bethesda,  MD. 

Doubletree  Hotel.  Rockville,  MD. 

Embassy    Suites    Hotel,    Chevy    Chase,    Pavilion, 
Washington,  DC. 


Molecular  Biology,  Dr.  Robert  Su  301-435-1025 
Molecular  Cytology,  Dr.  Ramesh  I4ayak  301-435- 
1026. 


Feb.  15-17 
Mar.  7-8 


8:30  a.m 
8:00  a.m 


The  Georgetown  Inn,  Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 


Endoerfnology  and  Reproductive  ScieiKes  Initial  Review  Group 


Mar.  7-8 


301-435-1042. 


Feb.  28-29 
Feb.  15-16 


Feb.  19-21 
Feb.  26-27 


8:30  a.m. 


8:30  a.m. 
8.-00  a.m. 


8:00  a.m.  .. 
8:00  a.m.  .. 


Holiday  Inn,  Chevy  Chase,  MD. 


Biochemical  Endocrinology,  Dr.  Michael  Knecht  301- 
435-1046. 

Endocrinology,  Dr.  Syed  Amir  301-435-1043  

Human  Embryology  &  Development- 1,  Dr,  Michael 
Knecht  301-435-1046. 

This  notice  is  being  published  less  than  15  days  prior  to  the  above  meeting  due  to  the  partial  shutdown  of  the  Federal  Government  and  the  ur- 
gent need  to  meet  timing  limitations  imposed  by  ttie  review  and  funding  cycle. 

Reproductive  Biology,  Dr,  Dennis  Leszczynski  301- 
435-1044. 

Reproductive   Endocrinology,    Dr,   Abut)akar   Shaikh 


Holiday  Inn,  Bethesda.  MD. 
Dout)letree  Hotel,  Rockville,  MD. 


Hyatt  Regency  Hotel,  Bethesda,  MD. 
American  Inn.  Bethesda,  MD. 


Genetic  Sci«nc«s  initlai  Review  Group 

BiologKal  Sciences-I.  Dr.  Nancy  Pearson  301-435- 

1047. 
Genetics  Dr  David  Remondmi  301-435-1038  

Feb.  27-28 

Mar.  21-23 

Feb.  26-28 

Feb.  29-Mar.  1  . 

8:30  a.m 

9:00  a.m 

9:00  a.m 

8:30  a.m 

St.  James  Hotel,  Washington,  DC. 
Ramada  Inn,  Bethesda,  MD. 

Genome  Dr  Chervl  Corsaro  301-435-1045 

Holiday  Inn,  Chevy  Chase,  MD. 

Iwlammaiian  Genetics,   Dr.  Jerry  Roberts  301-435- 
1037. 

St.  James  Hotel.  Washington.  DC. 

HeaWi  Promotion  and  Dieeaaa  Prevention  Initlai  Review  Group 

Epidemiotogy  &  Disease  Cor«oi-1  Dr.  Scott  Ostxxne 

Mar.  19-21  

8:30  a.m 

lularriott  Residence  Inn,  Bethesda.  MD. 

301^35-1782. 

Epidemiotogy    &    Disease    Control-2    Dr.    Gertnjde 

Mar.  18-20 

8:30  am 

Holkiay  Inn,  Bethesda,  MD. 

McFarland  301^35-1784. 

Nursing  Research,  Dr.  Gertnjde  McFarland  301-435- 

Feb.  26-27 

8:30  a.m 

HoMay  Inn.  Bethesda,  MD. 

1784. 

imnninoiogicai  Sciences  inltiai  Review  Group 


Expenmental   Immunotogy,   Dr.   Calbert  Laing  301- 

Mar.  5-6 

8:30  a.m 

Holiday  Inn,  Georgetown,  DC. 

435-1221. 

Immunobiotogy,  Dr  Betty  Hayden  301-435-1223 

Feb.  13-14  

8:30  a.m 

Holiday  Inn,  Chevy  Chase,  MD. 

Inwnunological  Scterx^s,  Dr.  Anita  Corman  Weint)latt 

Feb.  14-15 

8:30  a.m 

Holklay  Inn,  Chevy  Chase,  MD. 

301-435-1224. 
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Aids  and  Related  Research  Initial  Review  Group— Continued 


Study  section/contact  person 


February-April 
1996  meetings 


rime 


Location 


This  notice  is  being  published  less  than  15  days  prior  to  the  above  two  meetings  due  to  the  partial  shutdown  of  the  Federal  GovemmerM  and 
the  urgent  need  to  meet  timing  limitations  imposed  by  the  review  and  fundir)g  cyde. 


Immunotogy.    Virotogy   &    Pathotogy,    Dr.    Lynwood 
Jones  301-435-1153. 


Mar.  18-19 


8:30  ajn 


Hoiktay  Inn.  Chevy  Chase.  MD 


infectious  Di 

•eases  and  IMicroisiotogy  inltiai  Review  Group 

Bacteriotogy  &  Mycotogy-I.  Dr.  Timothy  Henry  301- 
435-1147. 

Feb.  29-Mar.  1  . 

8:30  a.m 

Manion  Residence,  Inn,  Bethesda.  MD. 

Bactendogy  &  k^cotogy-2.  Dr.  William  Branche.  Jr..  . 
Expenmentcri  Virotogy,  Dr.  Garrett  Keeler  301-435- 

1152. 
Microbial  Physiotogy  &  Genettos-1,  Dr.  ktertin  Slater 

301-435-1 149. 
Microbial  Phystoiogy  &  Genettos-2,  Dr.  GeraM  LkJdel 

301-436-1150. 

Mar.  6-8 

Mar.  18-19 

8:30  a.m 

8:30  a.m 

Hoiklay,  Inn,  Chevy  Chase,  MD. 
Hniiday  Inn,  Bethesda,  MD. 

Feb.  21-23 

Feb.  21-22  

8:30  a.m 

8:30  a.m  ....... 

One  Washington  Circle  Hotel.  Washmglon. 

DC. 

Tropical  Medicine  &  Parasitotogy,  Dr.  Jean  Htokman 
301^35-1146. 

Mar.  7-8 

8:00  a.m  : 

Holiday  inn,  Bemesda,  MD. 

Virotogy,  Dr.  Rita  Anand  301-435-1151  

Mar.  7-8 

8:30  a.m 

Hoiklay  Inn,  Bethesda.  MD. 

- 

General  Medkane  B.   Dr.  Shirley  HiWen  301-435- 

Feb.  28-29 

8:00  a.m 

Hoiklay  Inn.  Chevy  Chase.  MD. 

1198. 

Oral  Btotogy  &  Medtotne-1.  Dr.  PrisdHa  Chen  301- 

Apr.  9-10 

8:30  a.m 

ANA  Hotel.  Washington.  DC. 

435-1787. 

Oral  Btotogy  &  Medtoine-2.  Dr.  Prisdiia  Chen  301- 

Feb.  20-21  

8:30  a.m 

ANA  Hotel,  Washington,  DC. 

• 

435-1787. 

Orthopedtos  &  Muscutosketetal,  Dr.  Daniel  McDonakl 

Mar.  4-5 

8:30  a.m 

Hoiklay  Inn,  Chevy  Chase,  MC. 

301^36-1215. 

Neurotogicai  ScieiKes  Initiai  Review  Group 


Neurotogtoal  Sdences-I,  Dr.  Carl  Banner  301-435- 

1251 
r4eurological  Sdences-2,  Dr.  Kathleen  Michels  301- 

Mar.  6-8 

8:30  a.m 

River  Inn  Hotel,  Washington,  DC. 

Mar.  12-14  

8:00  a.m 

Hoiklay  km,  Bethesda.  MD. 

435-1250. 

Neurotogy  A,  Dr.  Joe  Manii«h  301-435-1253  

Feb.  29-Mar.  2  . 

8:30  a.m 

Wmdom  Bristol  Hotel.  Washington,  DC. 

Neurotogy  B-1,  Dr.  LiHian  Pubols  301-435-1255 

Feb.  23-24  

8:30  a.m 

ANA  Hotel,  Washington,  DC. 

f^eurotogy  B-2,  Dr.  Hemnan  Teitelbaum  301-435- 

1254. 
Neurotogy  C,  Dr.  Kenneth  Newrock  301^35-1252  ... 

Feb.  25-27  

8:30  a.m 

Hoiklay  Inn,  Chevy  Chase,  MD. 

Feb.  14-16  

8:30  a.m 

Radisson  Barceto  Hotel,  Washm^on,  DC. 

This  nottoe  is  beir>g  put>lished  less  than  1 5  days  prior  to  the  atxive  meetir^  due  to  the  partial  shutdown  ol  the  Federal  Goverr>ment  and  ttte  ur- 
gent need  to  meet  timing  limitations  imposed  by  the  review  and  funding  cycle. 


Nutritionai  artd  Metabolk:  Sciences  Initiai  Review  Grojp 


Metabolism,  Dr.  Krish  Krishnan  301-435-1779  Feb.  22-23  8:30  a.m  .... 

General  Medtome  A-2,  Dr.  Mushtaq  Khan  301-435-     Feb.  12-14  8:30  a.m  .. . 

1778. 

Nutritton.  Dr.  Sooja  Kim  301-435-1780  Feb.  12-13  8:30  am  .... 

This  nottoe  is  being  published  less  than  15  days  prior  to  the  above  two  meetings  due 

the  urgent  need  to  meet  timing  limitattons  Imposed  by  the  review  and  (undtog  cyde. 


Holiday  Inn,  Georgetown,  DC. 
Doubletree  Hotel,  Rockville.  MO. 


Doubletree  Hotel.  Rockville.  MO. 
to  the  partial  shutdown  ol  the  Federal  Government  arxJ 


OncotogKai  Sciences  Initiai  Review  Group 

Chemical  Patfiotogy.   Dr.   Edmund  Copebmd,  301- 

Mar.  24-26  

8:30  a.m 

Hoiklay  Inn.  Chevy  Chase.  MD. 

435-1715. 

Experimental  Theraoeutics-1,  Dr.  Ptvlip  Perkins,  301- 

Mar.  14-15 

8:30  a.m 

Hyatt  Ar*ngton  Hotel.  Arltogton,  VA. 

435-1718. 

Experimental    Therapeutics-2,    Dr.    Marcia    Litwack, 

Feb.  27-29  

8:30  a.m 

Embassy  Suites  Hotel.  Chevy  Chase  Paviiton.  Wash- 

301-435-1719. 

ington,  DC. 

Metabolk:   Pathotogy,   Dr.   Marcekna   Powers,   301- 

Mar.  4-6 

8:30  a.m 

Hoiklay  Inn,  Georgetown,  DC. 

435-1720. 

Pathotogy  A,  Dr.  Larry  Pkikus,  301-435-1214  

Mar.  19-21  

8:00  am 

Hoiklay  Inn,  Georgetown.  DC 

Pathology  B.   Dr.  lAartm  Padarathsmgh.  301-436- 

Feb.  27-29 - 

7:00  p.m 

The  Mamott  Bay  Potot  Resort.  Pananw  City,  FL. 

1717. 
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Aids  and  Related  Research  Initial  Review  Group— Continued 


Study  section/contact  person 


Radiation,  Dr.  Paul  Strudler.  301-435-1716 


Fetxuary-Apnl 
1996  meetings 


Feb. 26-28 


Time 


8:30  a.m 


Location 


Keystone  Report,  Keystone,  CO. 


Pathophysioioglcal  Sciences  Initial  Review  Group 


Lung  Biology  &  Pathology.  Dr.  Anne  Oatk,  301-435- 

1017. 
Physiology.  Dr.  Michael  Lang.  301-435-1015 


Feb.  20-22 
Feb.  15-16 


8:00  a.m 
8:30  a.m 


Marriott  Hotel,  Pooks  Hill.  Bethesda.  MD. 


Embassy  Suites  Hotel,  Chevy  Chase  Pavilion,  Wash- 
ington, DC. 

This  notice  is  being  published  less  than  15  days  pnor  to  the  above  meeting  due  to  the  partial  shutdown  of  the  Federal  Government  and  the  ur- 
gent need  to  meet  timing  limitations  imposed  by  the  review  and  funding  cyde. 


Respiratory  &  Applied  Physiology,  Dr.  Everett  Sinnett 
301-435-1016 


Feb.  20-21 


8:30  a.m 


Holiday  Inn,  Chevy  Chase,  MD. 


Sensory  Sciences  Initial  Review  Group 


Mar.  18-20 
Feb.  21-23 


Hearing  Research,  Dr.  Joseph  Kimm,  301-435-1249 
Sensory  Disorders  &  Language,  Dr.  Jane  Hu,  301- 

435-1245. 
Visual  Sciences  A  Dr.  Luigi  Giacometti.  301-435- 

1246. 
Visual  Sciences  C.  Dr.  Carole  Jelsema,  301-435- 

This  notice  is  being  published  less  than  15  days  prior  to  the  above  meeting  due  to  the  partial  shutdown  ol  the  Federal  Government  and  the  ur- 
gent need  to  meet  timing  limitations  imposed  by  the  review  and  funding  cycle. 


Feb.  21-23 
Feb.  14-15 


8:30  a.m 
8:30  a.m 


8:30  a.m 
8:00  a.m 


Ramada  Inn  Hotel,  Rodwille,  MD. 
Captid  Holiday  Inn,  Washington,  D.C. 


Doubletree  Hotel,  Rodwille,  MD. 

Omni  Shoreham  Hotel,  Washington.  DC. 


Surgery,  Radioiogy  and  Bioengineering  Initial  Review  Group 


Dtagnostic  Radiology.  Dr.  Eileen  Bradley,  301-435- 

1178. 
Surgery  &  Bioengineering,  Dr.  Paul  Paraldcai.  301- 

435-1172. 
Surgery,  Anesthesiology  &  Trauma,  Dr.  Gerald  Bedt- 

er,  301-435-1750. 


Feb.  26-27 
Mar.  25-26 
Feb.  21-22 


8:00  a.m 
8:00  a.m 
3:00  p.m 


Holiday  Inn,  Georgetown.  DC. 

Embassy  Suites  Hotel.  Chevy  Chase  Pavilion,  Wash- 
ington. DC. 
Holiday  Inn,  Bethesda,  MD. 


The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)  (4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  February  5,  1996. 
Susaa  K.  FeMman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-2812  Filed  2-8-96;  8:45  ami 

BKIMQ  COOC  414a-*1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  FR-3917-M-411 

Notice  Of  Proposed  information 
Collection  for  Public  Conwnent 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  April  30, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 


Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451-7th 
Street,  SW.,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Russell,  Telephone  Number 
(202)  708-2022  or  Donald  Kline. 
Telephone  Number  (202)  708-1994 
(these  are  not  toll-free  numbers)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLBdENTARY  INFORMATKJN:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
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utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  coUeded  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgage  Record 
Change,  form  HUD-92080. 

OMB  Control  Number:  2502-0422. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Secretary  of  HUD,  ac:cording  to 
Multifamily  Housing  Property 
Disposition  (MFPD)  Reform  Act  of  1994 
(section  203(e)(1),  is  authorized  under 
certain  circumstances  to  enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937,  with  owners 
of  muhifamily  housing  projects.  24  CFR 
886,  Subpart  C  authorizes  the  u.se  of  the 
Housing  Assistance  Faymerit  (HAP) 
contract.  Fart  D  as  the  administrative 
riiechanism  to  provide  Section  8 
housing  assistance  to  purchasers  of 
HUD-owned  and  foreclosure  sale 
multifamily  projects.  The  HAP  Contract, 
Part  II  HUD-52522D)  is  a  legal 
document,  which  as  the  administrative 
mechanism  to  provide  Section  8 
housing  assistance  from  the  Federal 
Government  to  the  owner,  commits  the 
owner  to  HUD  regulations  and 
procedures  governing  the  purpose  and 
use  of  Section  8  assistance  funds. 

Agency  Form  Numbers:  form  HUD- 
92080. 

Members  of  Affected  Public:  An 
estimation  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
collection  is  222,600,  the  number  of 
respondents  is  9,062,  frequency  of 
response  is  245.6,  and  the  hours  per 
response  is  .1. 

Status  of  the  Proposed  Information 
Collection:  Extension  with  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  )anuary  30, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  96-2859  Filed  2-8-96;  8:45  am) 

BILUNG  CODE  421»-01-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  FR-3917-N-391 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  April  9, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street  SW.,  Room  9116.  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker,  Telephone  number  (202) 
708-1694  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  for 
Alternative  Construction  ("No        .) 

OMB  Control  Number:  2502-0302. 


Description  of  the  need  for  the 
information  and  the  proposed  use:  The 
FHA  single-family  maximum  mortgage 
limit  is  established  as  38  percent  of 
Freddie  Mac  conforming  limits 
(currently  $77,197),  but  may  increase  up 
to  75  percent  of  these  limits  (currently 
S152.362)  in  high  cost  areas.  HUD  will 
raise  the  limits  above  the  38  percent 
ceiling  if  housing  sales  price  data  is 
received  from  interested  parties 
(primarily  homebuilders.  mortgage 
lenders,  and  realtors)  which  justifies  an 
increase. 

Agency  form  numbers:  Not  applicable. 

Members  of  affected  public: 
Individuals  or  households. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  3,200,  number  of 
respondents  is  80,  frequency  of  response 
is  on  occasion,  and  the  hours  of 
response  is  forty  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  January  23,  1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing — Federal  Housing 
Commissioner. 
IFR  Doc.  96-2858  Filed  2-8-96;  8:45  am] 

BIUJNG  COOC  4210-Z7-M 

[Docket  Na  FR-3917-N-42] 

Government  National  Mortgage 
Association 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

dates:  Comments  due:  April  9,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  K.  Suarez,  Government  National 
Mortgage  Asso(:aation,  Office  of  Policy, 
Planning,  and  Risk  Management, 
Department  of  Housing  &  Urban 
Development.  451-7th  Street  SW., 
Room  6222  Washington.  DC  20410. 
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FOR  FURTHER  MFORMATION  COKTACT: 
Sonya  K.  Suarez.  on  (202)  708-2884 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPRt.af»ITARY  INFORMATION:  The 
Def>artment  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.  Chapter 
35,  as  amended. 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  charity  of  the 
information  to  be  collected;  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Commitment  To 
Guarantee  Mortgage-Backed  Securities. 

OMB  Control  Number.  2503-001. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
form  is  used  by  Mortgage-Backed 
Securities  Issuers  to  apply  for  Ginnie 
Mae  Commitment  Authority  to 
'  guarantee  mortgage-backed  securities. 

Agency  form  numbers:  HUD  11704. 

Members  of  affected  public:  Business 
or  other  for-profit  and  the  Federal 
Government. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 
Number  of  respondents — 650 
Frequency  of  responses 

(approximately) — 4  per  year 
Total  annual  responses — 2600 
Hours  per  response — .25  hrs. 


Total  Hours— 650. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Andiority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  IJ.S.C  Chapter  35, 
as  amended. 

Dated:  )anuary  31. 1996. 
George  S.  Anderson, 

Acting  Executive  Vice  President,  Government 
National  Mortgage  Association. 
(FR  Doc.  96-2857  Filed  2-8-96;  8:45  am) 

■LLMQCOef  4>1«-«1-« 


Office  of  AdministratkMi 

[Doctot  No.  FR-3»17-N-«1 

Notice  of  Sutxnission  of  Proposed 
Information  CoMection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACnON:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Coniments  must  be  received 
within  thirty  (30)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

This  notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
.number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urtwn 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  January  29. 1996. 
David  S.  Cristy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Mortgagee 's 
Application  for  Insurance  Benefits 
(Mtiltifamily  Mortgage). 

Office:  Housing. 

OMB  Approval  Number:  2502-0419. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
report  collects  data  required  for 
cancellation  of  mulUfamily  mortgage 
insurance  contracts  and  payments  of 
mortgage  insurance  premiums.  Any 
lender  or  mortgagee  filing  a  claim  for 
multifamily  insurance  benefits  is 
affected. 

Form  Number:  HUD-2747. 

Bespondents:  Business  or  Other  For- 
Profit,  the  Federal  Government,  and 
State,  Local,  or  Tribal  Government. 

Frequency  of  Submission:  On 
Occasion. 

Beporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
fKXjrs 


HUD-2747 


215 


1 


.17 


36 


Total  Estimated  Burden  Hours:  36. 
Status:  Extension,  no  changes. 


Contact:  Betty  Belin,  HUD,  (202)  708- 
0614  X2807;  Joseph  F.  Lackey.  Jr.,  OMB, 
(202)  395-7316. 


Dated:  January  29. 1996. 
|FR  Doc.  96-2860  Filed  2-8-96;  8:45  am) 

BILLING  CODE  4210-01-M 


Federal  Register  /  Vol.  61,  No.  28  /  Friday,  February  9,  1996  /  Notices 


5013 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  FR-387&-N-04] 

Announcement  of  Funding  Awards 
Fair  Housing  Initiatives  Program  FY 
1995 

AGENCY  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity,  HUTj. 

ACTION:  Announcemeni  or  funding 

awards. 


SUMMARY:  lT>  accordance  with  section 
•  02la)(4)(C)  oi  ihf  Department  o^ 
Housing  ano  Orbai*  Developmen-. 
Retomi  AC'  o?  <98y,  this  aocumnn' 
notifies  the  public  ot'FY  199.'^  tiinding 
awards  made  under  tht:  Fai'  Hou.sm^ 
(nitiative»;  Prograni  (FHIPl.  Tht,  purpose 
ol  tb).«.  documeu'  is  to  armouno-:  the 
names  anci  ad(lres,sef  of  the  aware 
winners  anc  the  amouni  of  the  awards 
10  be  useo  h>  strengther*  the 
Department's  enforcement  ot  th»'  Pair 
Housinji  Ac'  ant'  if<  rurther  fai'  aousing. 
FOP  FURTHER  INFORMATION  CONTACT: 
Maxint  Cuinnngham  Direcioi ,  Office  o*' 
Fair  Housing  initiatives  ano  Voiuntarv 
Programs  Room  hii't  4.^'  Seventh 
Street  SW.  Washington,  D.(    20410- 
;d000  Teiephom  numbei  (202)  708- 
0800.  A  telecommimications  device 

APPENDIX  A, 


(TDD)  for  hearing  and  speech  impaired 
persons  14  available  at  (202)  708-9300. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  Title  VIU 
of  the  Civii  Rights  Act  of  1968,  as 
amended.  4/.  U.S.C,  360 1-19  (The  Fair 
housinx  Actj,  i'iiarges  the  Secretary  of 
Housing  and  Urbar  Development  with 
responsibiiitv  to  accept  and  investigate 
complaints  alleging  discrimination 
based  01.  race,  coioi,  rehgion,  sex., 
handicap,  fiamilia*  status  or  national 
origin  in  the  sale,  rental,  or  financing  of 
nios  housing,  in  addition,  the  Fair 
Housing  AC  directs  the  SJecretary  to 
coordinate  w>ti'  State  anc  loca'  agencies 
admmistenn^  tai-  nousing  lawr.  ano  to 
oonperatt  w'ti  aiif  rerider  technica" 
assistance!  to  putilic  or  private  entities 
carrying  ou;  programs  it  preven  and 
eliminate  discriinniatory  housing 
practices 

Section  Hb;  o' tin  Housing  ano 
(Jommunity  Development  Ac  ot  1987 
42  f  .S.C:  .36  IB  note  establisheo  the 
FHIT'  t(  strengthei  tht.  Department's 
entorcemep>  oi  tbt  Par-  Housing  'Vet 
and  to  turthei  *av  tiousmg.  This 
prograPT'  assist^  projects  and  activities 
designed  to  enhance  '^mpiianct  with 
thf-  Fan  Housing  .'\c*  ano  substantial iv 
equivalent  State  anc  >w:a>  fair  nnusing 
laws  Implementing  regulations  arn 
tound  at  24  CST*  Part  125. 


The  FHIP  has  four  fimding  categories: 
the  Administrative  Enforcement 
Initiative,  the  Education  and  Outreach 
Initiative,  the  Private  Enforcement 
Initiative,  and  the  Fair  Housing 
Organizations  Initiative. 

In  the  FY  1995  FHIP  Notice  of 
Funding  Availability  (NOFA)  publishec> 
in  the  Federal  Register  on  April  11, 
1995  (60  FR  18444)  the  Department 
announced  the  availability  of  up  io 
$)4.580,530  for  hinding  of  FY  1995 
awards.  This  Notice  announces  the 
award  of  these  FY  1995  funds  to  fifty- 
nine  recipients  who  had  applieo  under 
the  FY  1995  NOFA. 

'•"he  Department  reviewed,  evaluate* 
and  scored  the  applications  receive*- 
based  on  the  criteria  in  the  FV  1995 
FHIP  NOFA  As  a  resuh.  HlJl-  has 
funden  the  applications  announced  in 
Appendix  A.  and  m  accordance  with 
section  102(a)(4)(Cl  o*  the  Departmen 
Housing  and  Urt>an  Development 
Retorm  Act  of  1989  (Pub  L    tUi-ZSS. 
approved  December  15   'i989i  the 
Department  is  publishing  details 
coiK-eniing  the  recipients  oi  tundinf; 
awards  in  Appendix  A  ot  this 
document. 

Dated:  January  29,  1996 

Elizabeth  K.  JutiaB, 

Aijtmg  Assistant  Secretary  foi  Fair  Housinfi 
ana  Equal  Opportunity. 


O' 


96  Fair  Housiw-  Initiatives  Program  awards 


Applicant  naint.  and  address 


r 


Contact  name  ano  otKxie  numt>er 


HUD  region 


Smgie  01   1  Finai  awarn 
muRi-vear  1      amoun, 


Admintstrallwe  Enforcement  Initiative 


~r 


Jne 


MassactHisetts  Commissiori  Agains   Otscrimination 
AsHburton  oiace,  Roofr,  60',   Boston  M/^  i.)?i08. 

Massadiusetts  Commtssion  Agains'  Discrimination.  Onb 
Ashburtor.  Place.  Hoo»ti  60'   Boston.  M/^  0'/il0& 

Rhodt  isiana  Commissiof'  tof  Humar.  Rights    lO  .Abtwt" 
Park  Place,  Providence,  Rl  02903. 

Maryianc  Commissiori  or,  Humaif  Relations   t  St.  Pau 
Street  Baltimore,  MD  21202. 

Pennsylvani»  Humaii  Relatiore;  Commission,  10"  South 
Secono  Streei  Suite  300,  Hamsburg  Pa    7105-3146. 

Indiana  Civii  Rigtrts  Commission,    'W'  N.  Senate  Ave. 
RooTT.  N103,  Indianapolis,  IN  4620';. 

Ohio  Civi*  Rights  Commission  22(i  Parsons;  Avenue,  Co 
lumbus  OH  43215-538.S 

Fort     Worth     Human     Relations     Commissiori,     100i' 
Throckmorton  Street,  Forr  Worth,  TX  •'ftiOi!. 

Texas  Commission  on  Humar-  Rights,  Buildino  B,  Suitt 
525,  8100  Cameron  Roao,  Austin.  T>:  78754. 

lown   Civil   Rights   Commission,   2'1    East   Maple,   c/c 
Urimes  Building,  Des  Moines,  lA  50319. 

Montana  Human  Rights  Commission,  616  Helena  Ave- 
nue. Helena.  MT  59624. 

Arizona  Attorney  General's  Office.  1275  West  Washing- 
ton. Phoenix,  AZ  85007 

City  of  Tacoma  Human  Rights  Dept..  747  Market  Street 
Room  808.  facoma.  WA  98402-3779. 

Washington  State  Human  Rights  Commission,  71  i   S. 
Capitol  Way.  Suite  402.  Olympia,  WA  98604-2490. 


Mtchaef    '.   Outfy,  Chainnan  (61?)  727- 

3990 
Michaei    ■.   Dufty    Chairman   (61 7)   727- 

3990 
Gent  L    Booth    Executive  Director  (401) 

27/-26t 
Jennifer  Burdick,  Executive  Director  (410) 

76V -8600. 
Home  C.  Ftoyo,  Executive  Director  (717^ 

783-82/-. 
Sanorf.  U    Leek    Executive  D»recio<^  (3171 

232-260l>. 
Josepti  :    Carmk;hael,  Executive  Director 

(e-i^n  466-^/86 
Mictiae-  0.  ivey  interim  Executive  Directo' 

(8-7}  871-7525. 
WiHian:    Hale.    Executive    Director,    (512) 

83V- -853^. 
Don  Grove.  Executive  Director  (515)  28i- 

808". 
Annf;  Maclntyre.  Administrator  (406)  444- 

4342. 
Cecil  B.  Patterson.  Chief  Counsel  (602: 

542-1401. 
Allen    Correll.    Executive    Director    (206) 

591-5151. 
Merriti  D.  Long,  Executive  Director  (360) 

75^-2558. 


T 


1 

S 

1 

S 

1 

s 

3 

s 

3 

s 

5 

S 

5. 

S 

6 

s 

6 

s 

7 

s 

8 

s 

9 

s 

10 

s 

10 

s 

$108,6i'..8* 
174;?46.S0 
123.370 
142.543 
414,600 
135.42f- 
274J2a' 
109.23i 
124,966 
272,326 
235.846 
331.808 
97.639 
394,516 
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Appendix  A.— FY  95  Fair  Housing  Initiatives  Program  Awards— Continued 


Applicant  name  and  address 


Contact  name  and  phone  number 


HUD  region 


Single  or 
multi-year 


Final  award 
amount 


Education  and  Outreach  Inlttotlv^-Natlonal  Program  Component 


State  University  ol  New  Yortt.  Sponsored  Programs  Ad- 
ministration, The  UB  Commons,  520  Lee  Entrance, 
Surte  211,  Amherst,  NY  14228. 

National  Community  Reinvestmeni  Coalition,  1875  Corv 
necticut  Ave,  NW,  Suite  1010  Washington,  DC  20009. 

National  Neighbors,  Inc.,  1875  Connecticut  Ave,  NW. 
Suite  1010,  Washington,  DC  20009. 

National  Fair  Housing  Alliance,  Suite  600,  927  15th 
Street,  N.W.,  Washington.  DC  20005. 

Fair  Housing  Council,  835  W.  Jefferson  St.,  Suite  100, 
Louisville.  KY  40202. 

North  Carolina  State  University.  Office  of  Sponsored  Pro- 
grams, P.O.  Box  7003,  Raleigh,  NC  27695-7003. 

John  MarshaH  Law  School,  Fair  Housing  Legal  Support 
Center.  315  S.  Ptymouth  Court,  Chicago.  IL  60604- 
3907. 

Pacific  l^on-Profit  Training  Center.  4039  N.  Overlook  Ter- 
race, Portland,  OR  97227. 


Thomas  E.  Headrick,  Provost  (716)  645- 
2992. 


John  Taylor,  President  (202)  986-7898 
John  Taylor,  President  (202)  986-7898 


Shanna  L.  Smith.  Executive  Director  (202) 

898-1661 
Galen    Martin.    Executive    Director    (502) 

583-3247. 
Linda  F.  Jackson.  Director  (919)  515-2444 

Robert  G.  Johnson  Dean  (312)  987-1446  . 


Vikki    Rennick,    Executive    Director    (503) 
287-1535. 


Education  and  Outreach  Component— neglonam.ocal  Component 


Arc  of  Massachusetts.  217  South  Street.  Waltham,  MA 

02154,. 
Housing  Discrimination  Project,  Inc.,  57  Suffolt  Street, 

Holyoke,  MA  01040. 
Massachusetts  Commission  Against  Discrimination,  One 

Ashborton  Place,  Room  601,  Boston,  MA  02108. 
Asian  Americans  for   Equality,   Inc..   176-180  EkJndge 

Street,  f^ew  York.  NY  10002. 
Black  River  Housing  Council,  Inc..  1035  Coffeen  Street. 

Watertown,  NY  13601. 
New  York  State  Division  of  Human  Rights.  55  West  125th 

Street— 13th  Fkxx,  hiew  York,  NY  10027. 
Open  Housing  Center,  Inc.,  594  Broadway,  Suite  #608, 

New  York,  NY  10012. 
Westchester  Residential  Opportunities,  Inc.,  470  Mamaro- 

neck  Ave,  Suite  410.  White  Plains,  NY  10605. 
GoWen  Triangle  Radio  Information  Center,  Inc..  2100 

Wharton  St.  Suite  140,  Pittsburgh,  PA  15203. 
Greater  Birmingham  Fair  Housing  Center.  2000— 1st  Av- 
enue N.  Suite  529.  Birmingham,  AL  35203. 
Tennessee   Association   o(   Legal   Services,   Legal   Aid 

Projects,  211   Union  Street,  Suite  833.  Nashville.  TN 

37201-1586. 
Chkago  Mayor's  Office  of  People  With  Disabilities.  2102 

W.  Ogden  Avenue.  Chicago,  IL  60612. 
Leadersh^  Council  for  Metropolitan  Open  Communities, 

401  South  State  Street.  Suite  860.  Chicago.  IL  60605. 
The  Cuyahoga  Plan  of  Ohio.  705  The  Leader  BuiWing, 

Cleveland,  OH  44114. 
Kansas  Human  Relatkxis  Association,  300  West  Ash, 

P.O.  Box  736.  Salina,  KS  67402-0736. 
Cokxado  Coalition  for  the  Homeless,  2100' Broadway. 

Denver.  CO  80205. 
City  and  County  of  San  Francisco  Human  Rights  Com- 

missNxi,  25  Van  Ness  Avenue.  Suite  800,  San  Fran- 
cisco, CA  94102-6033. 
t^atnnai  Center  for  Youth  Law,  114  Sansome  St,  Suite 

900,  San  Franasco,  CA  94104-3820. 
Protection  and  Advocacy.  bK..  100  Hem9  Avenue,  Stite 

186N.  SacrwMnto.  CA  96125-8202. 
SM«««n  Afiztm  Hwaing  Cm*m.  P.O.  Bok  2441.  Tuo- 

•on.AZ  16702-2441. 
Eugene,  SpnngheW,  Cottage  Grove,  Junctkxi  City,  Hams- 
burg,  Monroe,  Central  Oregon  Coast  CHRB.  P.O.  Box 
10934,  Eugene,  OR  97440. 


Leo    V.     Sarkissian,     Executive    Director 

(617)  891-6270. 
Peggy   Maisel,    Executive   Director   (413) 

539-9796. 
Michael  T.   Duffy,  Chaimian  (617)  727- 

3990. 
Christopher  Kui.  Executive  Director  (212) 

677-7210. 
Kyle  MacCallum,  Executive  Director  (315) 

78S-6997. 
Edward    Mercado,    Commissioner    (212) 

961-8790. 
Sylvia   Kramer,   Executive   Director  (212) 

941-6101. 
Miriam    Buhl,    Executive    Director    (914) 

428-4507. 
William    Pasco,   General   Manager   (412) 

488-3944. 
Dr.    Bobby   M.    Wilson,    President    (205) 

324-0111. 
Stewart  Clifton,   Executive  Director  (615) 

242-0438. 

LawrerKe  J.  Gorski,  Special  Assistant  to 

the  Mayor  (312)  744-7209. 
Aurie  A.   Pennidt,   President  (312)  341- 

5678. 
Mk:*iael    D.    Roche,    Executive    Director 

(216)  621-4525. 
WiH  A.  Burnett,  Executive  Director  (913) 

826-7330. 
John  Parvensky.  Executive  Director  (303) 

293-2217. 
Edwin  M.  Lee.  Director  (415)  252-2500  .... 


John  F.  OToole.  Director  (415)  543-3307 

Catherine  Blakamore,   Executive   Director 

(916)  486  0>S5. 
ChwtoM*  Waria.  EiwcMiMe  DireolBr  (802) 

79S— 1568 
Chwtos  Efcs.  Chanperson  (503)  746-3270 


1 

S 

1 

S 

1 

S 

2 

s 

2 

s 

2 

s 

2 

s 

2 

s 

3 

s 

4 

s 

4 

s 

5 

s 

5 

s 

5 

s 

7 

s 

8 

s 

9 

s 

9 

s 

9 

s 

9 

s 

10 

s 

149.625 

99,139 

58.707.35 

310,995 
50,000 

110.000 

261.499 

55.962 

85.366 

147.624.34 

90.060 

146,638 
88,000 

329,986 
95,122 

108.894 

151.891 

197,718 
309.225 
225,000 
131.316 
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Appendix  A.— FY  95  Fair  Housing  Initiatives  Program  Awards— Continued 


Applicant  name  and  address 


Contact  name  and  phone  number 


HUD  region 


Single  or 
multi-year 


Final  award 
amount 


Education  and  Outreach  Initiative — Community-Based  Component 


West  Jackson  Community  Devek>pment  Corporation, 
1060  John  R.  Lynch  Street.  Jackson,  MS  39203. 

Iowa  Citizens  for  Community  Improvement.  2301  Forest 
Avenue,  Des  Moines,  lA  50311. 


Howard    Boutte,   Jr.,    Executive    Director 

(601)  352-6993. 
Joe  Fagan,  Director  (515)  266-5213 


4 
7 


139,570 
62.047 


Private  Enforcement  Initiative 


Lawyers"  Committee  for  Civil  Rights  Under  Law  of  the 

Ozell  Hudson,  Jr.,  Executive  Director  (617) 

1 

M 

599,104 

Boston  Bar  Assn.,  294  Washington  Street,  Suite  940, 

482-1145. 

Boston.  MA  02108. 

hlOPE   Fair  Housing  Center.  2100  Manchester   Road, 

Bernard  J.  Kleina,  Executive  Director  (708) 

5 

M 

596.100 

Suite  1070— BuiWing  B.  Wheaton,  IL  60187. 

690-6500. 

Metropolitan  Milwaukee  Fair  Housing  Council,  600  East 

WiHiam    R.    Tisdale.    Executive    Director 

5 

M 

600.000 

Mason  Street,  Suite  200,  Milwaukee,  Wl  53202. 

(414)  278-1240. 

Legal  Akf  Society  of  Albuquerque,   Inc.,   121    Tijereas. 

Karen  J.  Meyers,  Executive  Director  (505) 

6 

M 

600.000 

N.E.,  Surte  3100,  Albuquerque,  NM  87102. 

243-7871. 

Fair  Housing  of  Marin,  86  Belvedere  St.  Suite  A-1.  San 

Nancy  Kenyon.  Executive  Drector  (415) 

9 

M 

577,419 

Rafael,  CA  94901. 

457-5025. 

• 

Fair  Housing  Organizations  Initiathfe — Continued  Development  Component 


Housing  Discrimination  Project.  Inc..  57  Suffolk  Street,    Peggy   Maisel,    Executive   Director   (413) 

1 

S 

86.642 

Holyoke.  MA  01040.                                                                   539-9796. 

New  Hampshire  Legal  Assistance.  15  Green  Street.  Con- 1  Robert  Gross.   Executive   Director  (603) 

1 

S 

113.528 

conJ.IW  03301.                                                                1      225-4700. 

Open  Housing  Center.  Inc.,  594  Broadway.  Suite  608.  j  Sylvia   Kramer.    Executive   Director  (212) 

2 

s 

246.430 

New  York,  NY  10012.                                                           '■■      941-6101. 

Fair  Housing  Council  of  Greater  Washington,  927  15th    David     Berenbaum.     Executive     Director 

3 

s 

332.850 

St.,  NW,  Washington,  DC  20006. 

(202)  289-5360. 

North  Carolina  Fair  Housing  Center,  P.O.  Box  28958,  224 

Stella    Adams,    Executive    Director   (919) 

4 

s 

37.348 

S.  Dawson  St.,  Raleigh,  NC  27611.                                        856-2166. 

Legal   Akl   Society   of   Minneapolis,   430   First   Avenue    Jeremy   Lane,    Executive    Director   (612) 

5 

s 

179,253 

North,  Suite  300.  Minneapolis.  MN  55401-1780.                    334-5785. 

Legal  Aid  of  Western  Missoun,  920  Souttiwest  Blvd.,    Richard    HaNiburton,    Executive    Director 

7 

s 

210.578 

Kansas  City,  MO  64108.                                                         (816)474-6750. 

Fair  Houakig  Organizations  hWtiathra — Establishing  New  Organizations  Component 


Asian  Americans  for  Equality,   Inc.,   176-180   EMridge 

Christopher  Kui,  Executive  Director  (212) 

2 

M 

500,000 

Street,  New  York,  NY  10002. 

677-7210. 

Natkxial  Fair  Housing  Alliance,  927  15th  Street,  N.W., 

Shanna  L  Smith,  Executive  Director  (202) 

3 

M 

499,830 

Suite  600,  Washington,  DC  20005. 

898-1661. 

[FR  Doc.  96-2787  Filed  2-«-96;  8:45  am] 

BHJJNG  CODE  42ie-a-P 


Office  of  ttie  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-3828~N-04] 

Public  arKi  Indian  Housing  Tenant 
Opportunities;  Program  Technical 
Assistance;  Announcement  of  FuiKling 
Awards  for  FY  1995 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a      • 
competition  for  funding  under  the 
Notice  of  Funding  Availability  (NOFA) 
for  Public  and  Indian  Tenant 
Opportunities  Program  (TOP).  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 

FOR  FURTHER  INFOiWilATION  CONTACT: 
Christine  Jenkins  or  Barbara  ). 
Armstrong.  Office  of  Conununity 
Relations  and  Involvement,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW..  Room  4112. 


Washington,  DC  20410;  telephone:  (202) 
708-3611.  Hearing-  or  sp>eech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY  (l-»00-«77-8339)  or  (202) 
708-9300  for  information  on  the 
program.  (Other  than  the  "800"  TDD 
number,  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMBfTARY  INFORMATION:  The 
Tenant  Opportunities  Program  is 
authorized  under  section  20  of  the 
United  States  Housing  Act  of  1937.  The 
purpose  of  TOP  is  to  expand  the  range 
of  the  resident-managed  activities,  so 
that  resident  organizations  can  set 
priorities  based  on  the  needs  in  their 
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c»minunities.  The  program  provides 
assistance  to  Resident  Councils, 
Resident  Management  Corporations, 
Resident  Organizations,  National 
Resident  Organizations.  Regional 
Resident  Organizations,  and  Statewide 
Resident  Organizations,  to  fund  training 
and  other  tenant  opportunities,  such  as 
the  formation  of  such  entities, 
identiRcation  of  the  relevant  social 
support  needs,  and  securing  of  such 
support  for  residents  of  public  and 
Indian  housing. 


The  Fiscal  Year  1995  competition  was 
announced  in  a  NOFA  published  in  the 
Federal  Register  on  March  1. 1995  (60 
FR  11222).  An  amendment  to  the  March 
1, 1995  NOFA  was  published  in  the 
Federal  Register  on  April  18, 1995  (60 
FR  19406).  The  NOFA  announced  the 
availability  of  $25  million  for  use  in 
expanding  the  range  of  the  resident- 
managed  activities.  Applications  were 
scored  and  selected  for  funding  based 
on  criteria  contained  in  the  Notice. 

hi  accordance  with  section  102 
(a)(4)(C)  of  the  IDepartment  of  Housing 


and  Urban  Devblopment  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15, 1989),  the  Department  is 
publishing  the  names  and  addresses  of 
the  resident  and  tenant  associations 
which  received  funding  under  this 
NOFA,  and  the  amount  of  funds 
awarded  to  each.  This  information  is 
provided  in  Appendix  A  to  this 
document. 

Dated:  January  31, 1996. 
Michael  B.  lanis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 


Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Fourth  Quarter  Final  Funding 

Decisions 

[Program  Name:  Tenant  Opportunities  Program  Tectwical  Assistance  Grant;  Statute:  Public  Law  100-^2,  February  5.  1988] 


FuTKJing  recipient  (Name  and  address) 


NeRon  Court  Tenant  Association,  128  NeWon  Court,  Hartford.  CT  06106-1860  

FranWin  Hi«  Tenant  Task  Force,  One  Shandoo  Rd.  #376,  Dorctiester,  MA  02124  

Washington  Beec^  Tenant  Association.  35  Beechland  St.,  Roslindate,  MA  02131-2302 

Nawtowne  Court  Resident  Council.  Cambridge,  MA  02139  

MHWhafl  ViHage  Resident  Coundl.  23  Clyde  Potts  Drive,  Morristown.  NJ  07960  

Seeview  Manor  Tenants  Association,  13  Seaview  Manor,  Long  Branch.  NJ  07740-0336  

AHred  Speer  Village  Resident  Council.  45  Aspen  Place  8C.  Passaic,  NJ  07055-5896  .._ 

Riverside  Terrace  Tenants  Association.  29  Harris  Place.  Paterson,  NJ  07514  

United  Edison  Residents  Association.  Willard  Dunham,  Edison,  NJ  08837-3560 — 

Pulas»(i  Court  Residents  Association,  7i  Daniel  P.  Conte  C.  GartieW.  NJ  07026-2499  

Buffalo  PuWic  Housing  Resident  Council  Corp..  124  Fulton  St..  Suite  3F.  Buffalo.  NY  14204-2299 

Columbia  Apartments  Resident  Association,  41  North  Second  Street.  Hudson.  NY  12534-2415 

Stemmetz  Homes  Resident  Association.  Inc.,  249  Steinmetz  Homes,  Schenectady.  NY  12304  

Family  Sites  Tenant  Council,  141  Fifth  Street.  Ithaca,  NY  14850-5353  

Resident  Empowered  Action  Council  of  Troy.  2100  Sixth  Avenue,  Troy.  NY  12180-1498 

Titus  Towers  Tenant  Council,  600  South  Plain  Street.  Ithaca,  NY  14850-6353  

Rochester  Housing  City-Wide  Resident  Counal,  Rochester,  NY  14611-2744 

Beach  41st  Tenant  Association.  456  Beach  40th  Street.  Far  Rock.  NY  1 1691 


Walt  Whitman  Tenant  Association.  149  North  Portland  Ave  2A.  Brooklyn,  NY  11205 

Gowanos  Housing  Tenant  Association.  235  Hoyt  St.  Apt.  9-A,  New  York.  NY  11217  

WiHamsburg  Housing  Tenant  Association,  186  Ten  Eyck  Walk,  »3B.  Brooklyn.  NY  11206  

Ton^kms  Houses  Tenant  Union.  65  Tompkins  Ave.  »2C.  Brooklyn,  NY  11206  

Clay  Avenue  Tenant  Association.  1236  Clay  Avenue.  ApL  1A,  Bronx,  NY  10456-616  

Ralph  J.  Rangel  Tenant  Association,  159-64  Harlem  River  Dt.7C,  New  York.  NY  10039  

Farragut  Tenants  Association,  288  York  Street,  Brooklyn,  NY  11201   

Cooper  Park  Houses  Tenants  AssociatkKi.  60  Kingsland  Ave..  »1E.  Brooklyn.  NY  11211-1542 

Borinquen  Plaza  Tenant  Union,  110  HumboWt  Street,  »3C,  Brooklyn,  NY  11206 

Langston  Terrace  Resident  Council,  705  Langston  Terrace.  NE.  Washington.  DC  20002-7599 

Arthur  Capper  Senior  Resident  Council.  601  L  Street.  SE  #520,  Washington.  DC  20003 

James  Apartment  Resident  Council.  1425  N  Street.  NW,  Washington,  DC  20005  

Banning  Terrace  Resident  Council.  4741  Alabama  Ave..  Washington,  DC  20019 

Kentucky  Courts  Senior  Resident  Council.  1343  C  Sueet.  SE  #31.  Washington.  DC  20003 

Highland  Dwellings  Reskient  Counal,  764  Atlantic  Street.  SE.  Washington.  DC  20032 

High  Rise  Resident  Council,  2700  N.  Market  Street  917.  Wilmington.  DE  19802  

Electra  Anns  Apartments,  1800  Broom  Street  1014.  Wilmington.  DE  19802  

Dover  Resident  Advisory  Council,  430  New  Castle  Avenue,  Dover,  DE  19901-3437  

Thomas  Hertihy  Jr.  Resident  Council.  320  E.  Fifth  Street  710.  Wilmington,  DE  19802  

Scattered  Sites  Resklent  Council,  2802  N.  TatnaH  Street  5,  Wilmington.  DE  19802  

Compton  Towers  Resklent  Council.  325  E.  5th  St.  Apt  9M,  Wilmington,  DE  19802  

Crestview  Resident  Council.  2700  N.  Martlet  St.  Apt  917,  Wilmington,  DE  19802 

Lincoln  Towers  Resident  CouncU,  1625  Gilpm  Avenue  8-C.  Wilmington,  DE  19806 — 

Bernard  E.  Mason  Tenant  Courral.  2121  Windsor  Garden  Lane,  Baltimore,  MD  21207 

GHmore  Tenant  Council.  1640  Balmor  Court.  Battimore.  MD  21202 

The  Brentwood  Tenant  Council,  401  East  25th  Street,  Battimore.  MD  21218 

Westport/Mt.  Winans  Resident  Council,  2443  NorMk  Street.  Baltimore.  MD  21230 

Rehab  ReskJent  Association.  1605  East  33rd  Street,  Battimore.  MD  21218  

The  West  Twenty  Tenant  Council.  1 1  West  20th  Street.  Baltimore,  MD  21218 

ShekJon  Park  ReskJent  Council,  480  Park  Avenue,  Natrona  Ht,  PA  15065  

MHI  Creek  Resident  Counal,  4619  Fairmount  Ave.,  Philadelphia.  PA  19139 

Ceo!  B  Moore  Resident  Council.  3479  West  Huntingdon  Ave.,  Philadelphia,  PA  19132 

Haddington  Homes  Tenant  Council,  5503  Winter  Place,  Philadelphia.  PA  19139  

FairtiiH  Apts  Resident  Counal.  1018  W.  Cumberland  St..  Philadelphia.  PA  19133  


Amount 
approved 


$98,900 
100,000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100,000 
100,000 

60,000 
100.000 
100.000 
100.000 
100,000 
100.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100.000 

97.000 
100,000 
100,000 
100.000 
100,000 
100,000 

60.000 
100,000 
100.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100.000 
100,000 
100.000 

60.000 
100,000 
100.000 
100,000 
100,000 
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APPENDIX  A.— FISCAL  YEAR  1995  PUBUC  AND  INDIAN  HOUSING  RECIPIENTS  OF  FOURTH  QUARTER  FINAL  FUNDING 

DECISIONS — Continued 
[Program  Name:  Tenant  Opportunities  Program  Technical  Assistance  Grant;  Statute:  Pubic  Law  10O'-42,  February  5, 1988] 


Funding  recipient  (Name  and  address) 


Amount 
approved 


Benttey  Hall  Resident  Council,  1710  N.  Croskey  StreeL  Philadelphia,  PA  19121  

Church  and  Famum  Residents  Organization.  33  E  Famum  St720.  Lancaster,  PA  1 7602-4253  — 

Terants  for  Fair  Housing  Resident  Council,  501  N.  Pershing  Ave.  SB,  Yori(,  PA  17404  _. 

West  Park  Plaza  Resident  Council.  4600  Faimwunt  Avenue,  Philadelphia,  PA  19139  ~ _. 

Arch  Homes  Resident  Council.  114  N.  Allison  Street.  Philadelphia,  PA  19139 , 

Mantua  Hall  Resklent  Council.  3500  Fairmount  Ave.  Apt  508,  Philadelphia.  PA  19104  — 

Tasker  HonDes  ReskJent  Council.  3103  Femon  Drive.  Philadelphia.  PA  19145  — 

Holmecrest  Homes  ReskJent  Council.  8133  Erdrick  Place.  Philadelphia,  PA  19145 

Paschall  Tenant  Council.  2230  S.  72nd  Street,  Philadelphia,  PA  19142 

Nonis  Homes  ReskJent  Council.  1915  North  11th  Street.  Philadelphia.  PA  19122 

Wilson  Park  Tenant  Council.  2500  Jackson  Street  Philadelphia.  PA  19145 

Katie  B.  Jackson  Tenant  Council.  400  N.  50th  Street  #414,  Philadelphia.  PA  19139  

Germantown  House  Tenant  Council.  5457  Wayne  Avenue  Gd.  Fl.,  Philadelphia,  PA  19144 

North  Hills  Resident  Council,  315  Logan  Avenue.  North  Hills,  PA  19038 

Grandy  Village  RMC.  705  Kimball.  Nortolk.  VA  23504 . 

Norfolk  Resident  Organizatkxi,  241 1  E.Prince,  Norfolk.  VA  23504 _ 

Severt/Holston  League  of  Resklents.  237  Miller  Avenue,  Marion.  VA  24354 „. 

Dtekerson  Courts  Tenant  Council,  520  21st  SL  Newport  News,  VA  23607 „ „ 

North  Birmingham  ReskJent  Council,  3127  43rd  Avenue,  Birmingham.  AL  35207 „ 

Metropolitan  Gardens  Tenant  Council.  241 1  D  Sixth  Ave  No..  Birmingham,  AL  35203 . 

Greensboro  ReskJent  Council,  1 01  Centervitte  Cir,  Greensboro,  AL  36744  

Etytoo  Village  ReskJent  Council.  31  Fourth  Court  West,  Birmingham,  AL  35203  

Uniontown  Housing  Authority  Resident  Council.  P.O.  Box  1 1 60.  Ureontown.  AL  36786-0633 

Martin  Luther  King  Village  Resident  Council,  P.O.  Box  389.  Eutaw.  AL  35462-0389 .-. 

Litierty  Square  Concerned  Resident  Association.  6503  NW  I4th  Court.  Miami.  FL  33147 

Perrine  Gardens  Resident  Council,  10022  W  Evergreen  StreeL  Perrine.  FL  33157  

United  ReskJent  Council  of  HA  of  FL  Lauderdale,  2300  NW  16th  SL  #36.  Fort  Lauderdale,  FL  33311  ... 

ReskJent  Initiatwe  Counal  of  Bethune  Village,  814  Bethune  Village.  Daytona  Beach.  FL  32114 

Lake  Wales  Tenant  Association.  750  OkJ  Scenk;  Hwy.  #22,  Lake  Wales,  FL  33853  

Ely  Estates/Turner  RkJge  Tenants  Association.  1650  NW  7th  Avenue  #63.  Pompano  Beach,  FL  33060 

Annie  M.  Coleman  ReskJent  Council.  5200  NW  22nd  Avenue.  Miami.  FL  33142  

Smathers  Plaza  ReskJent  Association.  936  SW  30th  Avenue  #1408,  Miami.  FL  33135  

Three  Round  Towers  Resident  Council.  2870  NW  18th  Avenue,  Miami.  FL  33142 

Modelkj  ReskJent  Association.  28450  SW  152nd  Avenue.  Homestead.  FL  33032  

Edison  Part<  Plaza  Resident  Council,  200  NW  55th  Street.  Miami,  FL  33127  

Orange  Avenue  United  Tenants  Association,  1700  Joe  Louis  St.  #165.  Tattatiassee,  FL  32304  

South  Miami  Resident  Association,  6701  SW  62nd  Avenue,  Miami,  FL  33143 

Culmer  Place/Culmer  Gardens  Resident  Association,  801  NW  7th  Avenue.  Miami,  FL  33136  

Biscayne  Plaza  Resident  Council,  15201  SW  288th  StreeL  Homestead.  FL  33030  

Pine  Island  ReskJent  Council.  26860  SW  128  Avenue,  Naranja.  FL  33032  

Arthur  Mays  Villas  ReskJent  Council,  11341  SW  216  StreeL  GoukJs.  FL  33170 _ „ ~. 

Claude  Pepper  ReskJent  Associatkxi,  750  NW  18th  Terrace  #1006,  Miami,  FL  33136  — 

Robert  King  High  Resident  Association,  1403  NW  7th  Street  #205,  Miami.  FL  33125  

Carver  Annex  ReskJent  Council.  7430  NW  19th  Avenue  #A.  Miami,  FL  33142  

Southndge  t  &  II  ReskJent  Council,  11246  SW  191  Lane,  Miami,  FL  33157 

Edison  Courts  ReskJents  Association,  325  NW  62nd  Street,  Miami.  FL  33150 

Ward  Towers  Resident  Council,  2200  NW  54th  Street,  Miami.  FL  33142  

Twin  Lakes  Resident  Council.  1215  NW  95th  Street.  Miami,  FL  33150 — 

Singer  Plaza  ReskJent  Council,  1310  NW  16th  Avenue  #202,  Miami,  FL  33125  ~. 

Palm  Courts/Towers  ReskJent  Council.  930  NW  95th  StreeL  Miami.  FL  33150 

Graham/Rogal  ReskJent  Management  Corporatwn.  300  10th  Street  South.  SL  Petersburg,  FL  33705  ... 

Englewood  Manor  ReskJent  Mgmt.  Corp..  379  Climax  Street  SE.  Atlanta.  GA  30315 

Carver  Homes  ReskJent  Associatwn.  1584  Wilcox  SL  NE.  Atlanta.  GA  30315 „ 

University/John  Hope  Hms  Res.  Mgmt.  Corp.  669  Lart«n  Street  SW.  Atlanta.  GA  30314  „_ 

Red  Oak  Resident  Associatron,  4443  Campbell  Drive,  College.  GA  30349  

Allen  Road  Midnse  Tenant  Associatk>n.  144  Allen  Rd  NE  516.  Atlanta.  GA  30328 

Alma  Resident  Council,  P.O.  Box  363,  Alma,  GA  31510  

Juniper  &  Tenth  Street  ReskJent  Association.  150  Tenth  Street  NE.  Atlanta.  GA  30309 » 

Clartcsdale  Resident  Corporatkxi,  549  Marshall  Court  #40.  Louisvrtle.  KY  40202  

Bluegrass-Aspendale  ReskJent  Council.  733  Breckenridge  SL.  #1 .  Lexington,  KY  40508 

Natchez  Housing  ReskJent  Council.  Inc..  160  St  Catherine  SL  Natchez.  MS  39120  

Atjerdeen  Housing  Resident  Council.  Inc..  P.O.  Box  69.  Aberdeen.  MS  39730 

Greenwood  Housing  Authority  ReskJent  Council.  Inc.,  P.O.  Box  1847.  Greenwood,  MS  38936-1847  .... 

Triangle  Homes  ReskJent  Council,  P.O.  Box  2910.  Laurel,  MS  39442  _ 

Meridian  Resident  Housing  Council.  P.O.  Box  870.  Mendian,  MS  39302-0870  

Forest  City  HA  Resident  Council,  A204  Spruce  St.,  Forest  City.  NC  28043  - 

J.J.  Henderson  Housing  Center  Resident  Council.  807  Duke  SL,  Durtiam,  NC  27701 „ 

Resident  Council.  Inc..  100  Atkingson  St.  #33D.  Asheville,  NC  28801  

Oxford  Manor  ReskJent  Counal,  3818  Deartxjm  Drive,  Durtiam,  NC  27704 „ 


100,000 
60,000 
100.000 
100.000 
100,000 
100.000 
100,000 
100.000 
100.000 
100,000 
100,000 
100.000 
100.000 
100,000 
60  000 
100.000 
100.000 
100,000 
100.000 
100,000 
100,000 
100,000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100.000 
100,000 
100,000 
100.000 
100.000 
100.000 
100,000 
15.813 
100,000 
100.000 
100.000 
100,000 
100,000 
100,000 
100.000 
60,500 
22.000 
41.000 
100.000 
100,000 
100.000 
60.000 
100.000 
100.000 
100.000 
100.000 
60.000 
100.000 
60.000 
100.000 
100.000 
100,000 
100.000 
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Appendix  A.— Fiscal  Year  1996  Public  and  Indian  Housing  Recipients  of  Fourth  Quarter  Final  Funding 

Decisions — Continued 

[Program  Name:  Tenant  Opportunities  Program  Technical  Assistarx:e  Grant;  Statute:  Public  Law  100-42,  February  5,  1988] 


Funding  recipient  (Name  and  address) 


Amount 
approved 


Jardkies  De  San  Caroioe  Resident  Council.  BkJg  4,  Apt  34.  Caguas,  PR  00725  

Monte  Hatillo  Resident  Counol,  BIdg  16,  Apt  184,  Rio  Piedras,  PR  00924  

Jardines  Del  Almendro  Resident  Council.  BIdg  2,  Apt  6,  Maunabo,  PR  00707 _ 

Brisas  De  Cayey  Resident  Council,  Bidg  l .  Apt  2.  Cayey,  PR  00736  

Praxedes  Santiago  Resident  Council.  Praxedes  Santiago  Hsg  Pro,  Cidra,  PR  00739  

Raul  Casteilon,  Inc..  Resident  Courxal.  Ave  Troche  Admin.  Office,  Caguas.  PR  00725 

Alturas  De  Montellano  Resident  Council.  Bkx*  6  #30.  Cayey,  PR  00736 

BonnevUte  Heights  Resident  Council.  BkJg  3,  Apt  45,  Caguas,  PR  00725 

Alturas  Del  Cibuco  Resident  Council,  P.O.  Box  1423,  Corozal.  PR  00783  

Florida  Housing  Resident  Council,  Apartment  B-1 ,  Flonda,  PR  00650 ; 

El  Dorado  Resident  Council,  BIdg  6.  Apt  46,  Dorado,  PR  00646  , 

Lms  Pales  Mates  Resident  Couricil,  Lus  Pales  PH  Project,  Guayama,  PR  00784 

Carmen  Hernandez  VDA  De  Martorell  Resident  Council,  BkJg  5.  Apt  38.  Maunabo,  PR  00707  _,.., 

Jose  Tormos  Diego  Resident  Council,  BIdg.  10,  Apt  153,  Ponce,  PR  00731  

Ponce  De  Leon  Resident  Council.  Ave.,  RooseveN  Apt  E  #119,  Ponce,  PR  00731  _ 

Atrevete.  Inc.,  Loiza  Street  #2665,  San  Juan,  PR  00914  . 

Vila  Del  Rey  Resident  Council,  BIdg  8,  Apt  63.  Caguas,  PR  00725 

La  Providerxaa  Resident  Council  (LLorens  Torres).  BkJg  39.  Apt  800,  San  Juan,  PR  00915 

Carioca  Resident  Council,  BWg  32,  Apt  183,  Guayama,  PR  00784  

Zenon  Diaz  Vak:arcel  Resident  Council.  Diego  Vega  Ave.-Bo  Amelia,  Guaynabo,  PR  00965  .....^.......„. 

La  Ceiba  Umdos  En  Accion  Resident  Council,  La  Ceitja  Housing  Project,  Ceitia,  PR  00735 .™™.. 

Dr.  Manuel  Zeno  Gandia  Resident  Council,  BkJg  D-5,  Apt  362,  Arceibo,  PR  00612 

Antonio  Marquez  Artxxia  Resident  Council,  PO  Box  1033,  Arecibo,  PR  00613  

Porx»  Housing  Resident  Council,  BkJg  19,  Apt  3,  Ponce,  PR  00731  

Jardkies  De  Caparra  Resident  Council,  BWg  3,  Apt.  77,  Bayamon,  PR  00959 _ 

Nuestra  Senora  De  Covadonga  Resident  Council,  Road  486  BkJg  20,  Apt.  301 ,  Trujillo  Alto,  PR  00976 

Trina  PadlMa  De  Sanz  Resident  Council,  BkJg  11,  Apt  747,  Arecibo,  PR  00612 

Pwkx)  J.  Rosa*y  Resident  Courxal,  Roosevert  Ave.,  BkJg  165.  15.  Ponce.  PR  00731   

West  RiverskJe  Resident  Association,  109  Lyndoti  Street,  Iwlcminnvitte,  TN  37110  

West  Mesa  Housing  Management  Corporation,  P.O.  Box  572,  Many  Farms,  AZ  86538  ......_.._.„.. 

Southwind  Tenant  Council,  407  Melrose,  Aurora,  IL  60505  „ 

Joann  Dorsey  ReskJerrt  Council,  1113  Dorsey,  Champa,  IL  61821  _ 

RarxJolph  Towers  Resident  Organizatkjn,  6217  S.  Calumet,  Cheago,  IL  60637  

Neighbor  to  Nwghbor  Resident  Council,  109  Van  Wyck,  Carten/ille,  IL  62918-0045  

Owasco  Resident  Council,  6  Clifford  Ct.,  Elgin,  IL  60123  

Lee  Wnght  Resident  Council,  80  Circle  Dr.,  Venrce,  IL  62040 „ 

New  Horizons  Resident  Coundt,  Rt  5,  Apt  12A,  Murphysboro,  IL  62901  _ 

Lowden  Homes  Resident  Council.  206-A  W  95th  St,  Chicago,  IL  60628  „ „ 

Lake  Heights  ReskJents  Organ.,  300  N  7th  St,  Murphysboro.  IL  62966  

MiHer  Manor  ReskJent  Organizatkxi.  727  Milter  Avenue,  Ann  Artxx,  Ml  48103 _.........~~-.....~... 

ParkskJe  Residenc  Council,  615  East  Hovey  Ave.  Muskegon  Heights.  Ml  49444  . . 

Countrvside  Manor  Resident  Council,  14379  Webster  Road,  Bath,  Ml  48808  

Resident  Mar^gement  Corp  Model  Pitot  Highnse,  1707  Third  Ave.  S..  Minneapolis,  MN  55404  „. 

CIty-WkJe  Resident  Counal  of  St.  Paul,  1575  Ames  Ave.,  St  Paul,  MN  55106 

MInrwapolis  Highrise  Representative  Council,  630  Cedar  Av,  S  1707,  Minneapolis,  MN  55454  

Millvale  Resident  and  ComnrKinity  Council,  1901-3  Millvale  Ct,  Cincinnati,  OH  45225-1210 

Beacon  Glen  Resident  Council,  6349  Beecfimont  Ave,  Cincinnati,  OH  45230 

Noah  East  Estate,  1389  Ansel  Road,  Cleveland.  OH  44104-0000  

Wilson  LAC,  5542  Perkins.  Cleveland,  OH  44104-0000 - 

Mites  Elmarge  Apartments  LAC,  10304  Mites  Avenue,  Cteveland,  OH  44105-0000 

Springbrook  Estate  LAC.  1675  Ansel  Road.  Cteveland,  OH  44102-0000 

Crestview  Apartments  LAC,  1300  Crestview  Ave..  Cteveland,  OH  44109-0000 „ 

owe  Cedar  Family  Estate  LAC,  2408  Cedar  Ave.  #262,  Cteveland.  OH  44115-0000  _ ..... 

Garden  Valtey  Estate  LAC,  7708  Trenton  Ave.  150.  Cleveland.  OH  44104-3101  „.. 

LaRonde  Apartments,  12024  Shaker  Blvd.  #610,  Cleveland,  OH  44120-0000 

Lakeview  Plaza  Tenant  Council,  310  West  7th  Street,  Lorain,  OH  44052-2602 

Neighbors  in  Progress,  SouttiskJe  Gardens,  3040  Vine  Avenue,  Lorain,  OH  44055-0000 

Manhattan  Towers  LAC,  2885  W.  14th  SL  #204,  Cleveland,  OH  44112-0000  

Scranton  Castte  Apartonent  ReskJent  Council,  2000  Castle  Ave.,  Cteveland,  OH  441 13-0000 „.. 

Cedar  Extenskxi  Family  Estate  LAC,  2726  Central  Ave.,  Cleveland,  OH  44115-0000  „, 

Beachcrest  Towers,  16800  Lakeshore  Blvd,  Cteveland,  OH  44110-0000 „. 

King  Kennedy  North  Family  LAC,  2491  E.  59th  St.  208,  Cteveland,  OH  44104-0000 : 

Apttwrp  Tower  High-Rise,  12900  Superior  Ave.,  Cteveiand,  OH  44113-3101  

West  Boulevard  Place  Apartment,  9520  Detroit  Ave.  312,  Cteveland,  OH  44102-0000 

Bohn  Tower  LAC.  1300  Supenor  #2204,  Cleveland.  OH  44114-0000  

Coopermill  Manor  Resident  Council.  506  Shinnk*  Cir.  ZanesviNe,  OH  43701  

Columbus  PHA  Communities  United,  590  Van  Buren.  Columbus,  OH  43223 

New  Horizons/Chilli  MHA  Tenant  Council,  178  West  Fourth  St,  Chillk»the,  OH  45601   

Parklawn  Family  Dev.  Resident  Organization,  4455  W.  Congress  Avenue,  Milwaukee,  Wl  53218  


100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100.000 

60,000 

30,000 
100.000 

60.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100.000 
100,000 

49,030 

60,000 
100,000 
100,000 

99,361 
100,000 
100.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100.000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 
100,000 

60,000 
100,000 
100,000 
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Appendix  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Fourth  Quarter  Final  Funding 

Decisions — Continued 

(Program  Name:  Tenant  Opportunittes  Program  Techracal  Assistance  Grant;  Statute:  PubHc  Law  100-42,  Febmary  5,  1988] 


Funding  recipient  (Name  and  address) 


City-wide  PuWk:  Housing  ReskJent  Council.  636  W.  Plymouth,  Milwaukee,  Wl  53212  

Westlawn  Resident  Council,  6125  W.  Birch,  Milwaukee,  Wl  53218 - 

West  Memphis  HA  ReskJenfs  Council,  430  S.  26th  St.,  West  Memphis,  AR  72301-6099  _.. 

North  Baton  Rouge  Resident  Management,  Inc..  999  RosenwakJ  Rd.,  Baton  Rouge.  LA  70807 

Scattered  Sites  Resktent  Council.  4100  Royal  Street,  #1A,  New  Orleans,  LA  70117  

Kenner  ReskJent  Associatten,  1013  31st  Street,  Kenner,  LA  70065 

Raton  ReskJent  Council,  128  Totter  Drive,  Raton,  NM  87740-0297  

Cerro  Encantado  Family  ReskJent  Counal,  1286  Cerro  Gordo,  Santa  Fe,  NM  87501 

Stick  Ross  Resident  Organization,  Route  6,  Box  3  Stk*  Ross,  Tahlequah,  OK  74464  

Woodtxock  Estates  Homeowners  Assoc.,  Inc.,  Rf.  7,  Lot  B-35,  Ada,  OK  74820 

Ripley  AmokJ  Resident  Association.  P.O.  Box  430,  Fort  Worth,  TX  76101-0430 

Hunter  Plaza  Resident  Association,  P.O.  Box  430,  Fort  Worth,  TX  76101-0430 „ 

Cedar  Springs  ReskJent  Council,  2810  Raleigh  PI.  #247,  Da«as,  TX  75219-0000 „ 

Meadowtxook  Resktent  Council,  23C1  Wirtz  106.  Austin,  TX  78762-6159 .._.. 

I)i1rus  Gardens/AnnexA/k:toria.  2100  Grapefruit,  Brownsville,  TX  78521  ^v 

Wheatley  Courts  Resident  Council,  906  N  Mittman,  San  Antonte,  TX  78202 

Lincoln  Heights  Courts  RA,  1315  N.  Elmendorf,  San  Antonio,  TX  78207 

VHIa  Verammendi  Homes  RA,  615  Barclay.  San  Antonte,  TX  78207 _..... 

Cassiano  Homes  Resident  Associatten,  2919  S.  Laredo,  San  Antonk),  TX  78207  

San  Juan  Homes  ReskJent  Association,  300  Gante  Walk,  San  Antonk),  TX  78207 

S.J.  Sutton  Homes  Resident  Assodatksn,  329  DiHon  Walk,  San  Antonk),  TX  78208  

Oxford  Place  Mgmt.  &  Comm.  Dev.  Corp.,  605  Berry  Rd.  #144,  Houston,  TX  77022  

Lincoln  Paik  ReskJent  Council,  790  W.  Littte  York  #3301,  Houston,  TX  77091  

Kelley  Village  ReskJent  Counal,  3213  Buck  St.,  Houston,  TX  77020 

Cuney  Homes  Resident  Management  Corporatten,  3200Truxi«o  Apt.  #101-G,  Houston,  TX  77004 

Area  Wkle  ReskJent  Council  Board,  1016  Bryant,  Bryan,  TX  77803  — 

Kemp  Street  ReskJent  Council,  1508  W.  Martin  Luther  King,  Bryan,  TX  77803 

Eastside  ReskJent  Council,  718  Dansby,  Bryan,  TX  77803  

Jordan  Loop  Resident  Council,  708  Hernandez,  Bryan,  TX  77803 ~ '. 

Beck  Street  Resktent  Council.  500  Gainer.  Bryan,  TX  77803 

Grandview  Park  Manor  AssodatkMi,  Kansas  City,  KS  66101-2197  

RkWand  Council  O.N.E.,  P.O.  Box  714,  Rk^hland,  MO  65556-0037  

Hall  County  Resident  Council,  Inc.,  3023  West  North  Front,  Grand  Island.  NE  68803-4403 

Missoula  HA  ReskJent  Management  Assodatten,  819  Stoddard  Sti-eet,  Missoula,  MT  59802 

Northern  Heights  ReskJent  Council,  Box  1126,  Glasgow,  MT  59230 

Bonneauville  Resident  Organization,  P.O.  Box  790,  Box  Elder.  MT  59521  

Little  Eagle  Resident  Organization,  P.O.  Box  484,  Fort  Yates,  ND  58538 

Porcupine  Resident  Organization,  P.O.  Box  484,  Fort  Yates,  ND  58538  

Tsel  Bahaa  Residential  Organization,  P.O.  Box  1013,  Keams  Canyo,  AZ  86034  

ReskJent  Initiatives  Organization  Team  (RIOT),  P.O.  Box  AW,  Parker.  AZ  85344 

BekJen  Village  ReskJent  Coundl,  7777  BeWen  Vil.  Dr.,  San  Diego,  CA  92113 

Harbor  Hills  Resident  Counal,  329  Hartxx  Hills.  Lomita,  CA  90717 

Colonia  Village,  226  N.  Marquita  St.,  Oxnard,  CA  93030-3714 

Redlands  Advisory  Group,  131  E.  Lugonia,  Redlands,  CA  92410-3854  

Waterman  Gardens  Resident  Advisory  Group,  382  Crestview.  San  Bernardino,  CA  92410-3854  .... 

Lockwrood  Gardens.  1234  65th  Ave.,  Oakland,  CA  94621  

Campbell  Villa  ReskJent  Coundl,  935  Union  Street,  Oakland,  CA  94607 

Chestnut  Court  Resident  Coundl,  935  Unten  Street,  Oakland,  CA  94607  ~ 

Sunnydale  Residents  Assodation.  1704  Sunnydale  Ave.,  San  Francisco,  CA  94134 - 

El  PuetJto  ReskJent  Counal,  833  El  Pueblo,  Prttst)urg,  CA  94565 

Kekaha  Ha'aheo  Ghana  Association,  5220  Paanau  BkJg.  D,  Koka,  HI  96756  

Kuhk)  Homes  Resident  Assodation.  1475  Linapuni,  Honolulu,  HI  96819 - 

Onipa'a  Tenants  Association.  12B  Kehate  Mua,  Maunatoa.  HI  96770 

Patoto  Tenant  Assodatten,  1144  10th  Ave.,  Hondukj,  HI  96816 -. 

Waimanato  Housing  Resident  Assoaatten,  41528  Humuniki,  Honolulu,  HI  96895 

Tse  Chiz  Bito'  Resktent  Organizatten,  P.O.  Box  1373,  Cuba,  NM  87013 

Dibetehii  Dwelling  Resident  Orgamzation.  General  Delivery,  Bnmhall,  NM  87310  — 

Nahodishgish  Morgan  Valtey  Estates  Org,  P.O.  Box  369,  Crownpoint,  NM  87313  

Ernie  Cragin  Tenace  Resident  CoundJ,  2410  Ambteir  Sti-eet,  Las  Vegas,  NV  89101  

Igiugig  Resktents  Organaaiban,  P.O.  B«  4013,  Igiugig,  AK  9t613 - 

New  Stuyahok  ResKJent  Organization,  P  O.  Box  144,  New  Stuyah,  AK  9tt36 

Levetock  Resident  Organization.  Box  70,  Levetock,  AK  99625 

Rosewood  Homes  Resktent  Council.  902  W.  Stanton.  Roseburg,  OR  97470 

Pineview  Resktent  Council,  212  98th  PL,  SE,  #B,  Everett,  WA  98208 .% 

PuyaMup  Natkxi  IHA,RCs,  2002  E.  28th  St.,  Tacon«,  WA  98404  - 


Amount 
approved 


100.000 

100.000 

100,000 

100,000 

100,008 

100.000 

100,000 

100,000 

65,000 

60,000 

50,000 

100.000 

100.000 

100,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100,000 

100.000 

60,000 

100,000 

100,000 

100.000 

100.000 

100.000 

60.000 

100.000 

60,000 

60.000 

100,000 

100,000 

100.000 

100,000 

100,000 

60,730 

100.000 

100,000 

60,000 

60.000 

60,000 

100,000 

100,000 

100,000 

100,000 

100,000 

99.416 

100.000 

99,919 

100.000 

99,914 

100,000 

100,000 

100,000 

97,666 

75,920 

44,195 

75,13e 

87.500 

71.000 

100,000 
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1995  Tenant  Opportunity  Program,  Technical  Assistance  Grantees  for  NATiONAL/REGiONAiySTATEwiDE 

Resident  Organizations 


Grantee 


Ms.  Juanita  Jackson,  National  Chairvwxnan,  ACORN  Tenant  Union,  Flatbush  Avenue,  Brooklyn,  NY  11226  

Mr.  Clenton  Jones,  Executive  Director.  National  Association  ol  Resident  Management  Corporation,  4524  Douglas  Street,  NE. 

Washington.  Di   20019 

Mr.  WardeN  Yotaghan.  Presiderrt,  Chicago  Association  of  Resident  Management  Corporation,  2450  West  Monroe,  Apartment 

109.  Chicago.  11.60612 

Mr.  Lerov  (WNtcheli.  President  Navajo  Nation  Regkxial  Resident  Organization.  P.O.  Box  422,  Window  Rock  AZ  86515  

Ms.  Donna  Quifance,  Presideni,  SekJovia  Tenam  Council,  Box  245.  SeWovia,  AK  99663  » ™. 

Ms.  Man^  E.  Rone    President.  New  Jersey  Association  ol  Public  and  Subsidized  Housing  Residents.  303-309  Washington 

Street.  Suite  Mu.  Newark  N.I  07i02  

Ms.  Maria  L  Vega  President,  New  Mexico  StatewkJe  Resident  Assn,  70  Camino  De  Jacobo.  Sante  Pe,  New  Mexk»  87505  

Mr.  Hu<*i  Grogan  ^'residen.  Residents  Working  tor  Georgia,  Inc.,  306  Lemon  Street,  Apt  #1,  Marietta,  GA  30060  

Mr.  Rk:harr1  Howaro.  PresKlent,  Circle  o*  Four  Nations,  Regwnal  Resident  Organization,  P.O  Box  528,  Sacaton,  AZ  85247 

Ms.  Gtorif  W*iams,  President  IINnoK  Housing  Resident  Coalition,  2320  S.  State  #103,  Chkago,  IL  60616  

'oteM  Dollars  Awarde<i  .„ 

Totol  Numbef  o«  Grani  Awards»265 ~ 


Amount 


$100,000 

100,000 

100,000 
100,000 
100,000 

100.000 
100,00(1 
100.00P 
100,00(1 
100.00(1 


25,000,000 


25.000,000 


IFR  Ilot  96-2778  Piled  l,'-8-96:  8:45  am! 


[Docket  No.  FR-aae3-N-«21 

Announcemonr  o^  Funding  Awards- 
Public  ano  Indian  Housing  Youth 
Sports  Program  Fiscal  vear  1995 

AQBUCY:  OfBct!  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housin):».  HIID. 

ACTION:  Announcemeat  of  funding 
awards. 


SuShary-  In  accordant  with  section 
102(a](4)(Cj  of  the  Department  of 
Housing  and  Urban  Oievelopment 
Reform  Act  of  a98S,  thif  (lo<;umeni 
notifies  the  public  ot'  funding  awards  for 
Fiscal  Veaj;  IflQ.'i  for  the  Youth  Sports 
Program  (YSFi.  The  purpose:  or  this 
Notice  is  to  publish  the  names  ano 
addresses  of  the  awaru  winners  and  the 
amount  of  thu  awards  madt;  available  by 
HUD  to  provide  assistance  to  the  ^outh 
Sporti.  Program. 


R3R  RifrTH6R  INFORMATIOH  COMTACT: 
Kobiii  Fntiiara,  Crime  Prevention  and 
Security  Division  (CPSD),  Office  of 
Community  Relations  and  Involvement 
(OCRI),  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW. 
Washington.  DC  20410.  telephone  (202) 
708-  i  197  (this  is  not  a  toll-free 
telephone  number).  Hearing-  or  speech- 
impaired  persons,  may  use  the  ° 
Telecommunications  Devices  for  the 
Deal  ITDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
87'' -8339. 

SUPPtEMOITARY  INFORMATION:  The  Youth 
Sports  Program  is  authorized  by  Section 
.'J20  of  the  National  Affordable  Housing 
Act  (NAHA)  (approved  November  28. 
1990,  Pub.  L.  101-625,1,  as  amended  oy 
section  126  of  the  Housing  and 
Communitv  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550. 
approved  October  28,  1992).  Section  3 
of  the  Housing  and  Urban  Development 
Aci  of  1968  (12  U.S.C.  1701u)  auo  >he 
regulations  at  24  CFR  part  135  (see  lune 
30,  1994  Interim  Rule.  59  PR  33866 1  are 


applicable  to  funding  awards  made  in 
this  Notice. 

This  Notice  announces  FY  1995 
funding  of  $13,925,000  for  the  Youth 
Sports  Program  (VSP)  to  be  used  toi 
sports,  cultural,  educational 
recreational,  or  other  activities  designed 
to  appeal  to  youth  as  alternatives  tri  the 
drug  environment  in  public  or  Indian 
housing  developments.  The  FY  •995 
awards  annoimced  in  this  Notice  were 
selected  for  funding  consistent  with  the 
provisions  in  the  Notices  of  Funding 
Availabilitv  (NOTAs)  published  in  the 
Federal  Register  on  )anuary  >0. 1995 
(60  FR  2646). 

in  accordance  with  section 
102(a)(4)(C^  of  the  Department  of 
Housing  and  Urtwn  Development 
Reform  Act  of  1989  (Pub  L.  10  i -235. 
approved  December  15,  1989),  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
as  shown  in  Appendix  A. 

Dated  Febniary  5.  1996 
Michael  B.  fuue. 

General  Deputy  Assistant  Secretary  for  Public 
and  iiiciian  Housing 


APPENDIX  A.— Fiscal  vieap.  1995  Public  and  Indian  Housing  Recipients  of  final  Funding  Decisions 

(Program  Name:  PuMc  and  Indian  Housing  Youth  Sports  Program  (YSP);  Statute:  Publk;  Law  101-625,  November  28.  1990] 


Funding  recipient  (name  and  address) 

Housin<,  Authority  o?  the  Citv  o?  New  Haven.  ^".0.  Box  1912,  New  Haven,  CT  06509  .... 
Housinc  Authority  oi  the  Citv  or  Middietowr,.  4ij  Broac  St.,  Middletown,  CT  06457-3249 

BostOT!  -lousing  Authority  52  Chauncev  St.,  Boston,  MA  021  <  t-2302 

c;ambrioge  nousinQ  Aufriomy.  270  Gireer.  Street,  Cambridge,  MA  02139-3360 

SomerviHe  Housing  Auttiority.  30  Memorial  Rd.,  SomerviMe,  MA  02145 

Holyokt-  Housinci  Authority,  47S  Mapie  Street,  Holyoke,  MA  01040-3775  

Lynn  Mousing  Authority,  i/^*  South  (Common  Str    .ynn,  MA  01905-2513  „ 

Dover  Housing  Authoritv,  62  Whittier  Street.  Dover.  NH  03820-2994 

Asburw  =ark  Housing  Authonty.  100C  1/2  Thirc  Ave,  Asbury  Park,  NJ  07712-3847  

Camden  Housing  Authonty,  517  Market  Street,  Camden,  NJ  08102-1293 

Jerse-'  City  Housinc;  Authonty.  400  U.S.  Highay  M,  Jersey  City,  NJ  07306-6731  

Niagara  ^aUs  HousTng  Authority,  744  Tenth  Street,  Niagara  Falls,  NY  14301-1852  

Syracuse  Muniopa:  Housing  Authonty,  516  Bur;  Street,  Syracuse,  NY  13202-3999  


Amount  approved 


$125,000 
125,000 
125,000 
125,000 

87.016 
125,000 
125,000 

28,275 
125,000 
125.000 
116,883 
124,990 
125,000 
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APPENDIX  A.— Fiscal  Year  1995  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

[Program  Name:  Public  and  Indian  Housing  Youth  Sports  Program  (YSP);  Statute:  Public  Law  101-625,  November  28,  1990) 


Funding  recipient  (name  and  address) 


Municipal  Housing  Authority  of  Schenectady,  375  Broadway,  Schenectady,  NY  12305-2595 

Atoany  Housing  Auttiority,  4  Lincoln  Square,  Altwiny,  NY  12202-1637  

Municipal  Housing  Authority  lor  the  City  of  Yonker,  P.O.  Box  35,  Yonkers,  NY  10710-0035  

DC.  Department  of  Public  and  Assisted  Housing,  1133  N.  Capitol,  St.,  NW,  Washington.  DC  20002-7599 

Wilmington  Housing  Authority,  400  N.  Walnut  Street,  Wilmington,  DE  19801  

Housing  Opportunity  Commission,  Montgomery  County,  10400  Detrick  Avenue.  Kensington,  MD  20695  

Alexandria  Redevetopment  &  Housing  Authority,  600  North  Fairfax  St,  Alexandna,  VA  22314-2094 

Housing  Authority  of  the  City  of  Huntington,  P.O.  Box  2183,  Huntngton,  WV  25722-2183  

Housing  Authority  of  the  City  of  Montgomery,  1020  Bell  St.,  Montgomery,  AL  36104  „ 

Housing  Authority  of  the  City  of  Tuskegee,  2901  Davison  St.'Tuskegee  Institute,  AL  36088 

Jefferson  County  Housing  Authority,  3700  Industrial  Pkwy,  Birmingham,  AL  35217 

Haleyville  Housing  Authority,  P.O.  Box  786,  Haleyville,  AL  35565 

Housing  Authority  of  the  City  of  Key  West.  1400  Kennedy  Dnve.  Key  West,  FL  33040-2476 — .— . 

Housing  Authority  of  the  City  of  St.  Petersburg,  P.O.  12849,  St.  Peterstxirg,  FL  33706  

Jacksonville  Housing  Authority,  1300  Broad  Street,  Jacksonville,  FL  32202-3901 

Gainesville  Housing  Authority,  P.  O.  Box  1468,  Gainesville,  FL  32602  

Ft.  Walton  Beach  Housing  Authority,  27  Robinwood  Dr.  SW,  Fort  Walton  Beach,  FL  32548-5394 

Housing  Authority  of  the  Crty  of  Savannah,  P.  O.  Box  1179,  Savannah,  GA  31402-1179 

Housing  Authonty  of  the  City  of  Macon,  P.  O.  Box  4928,  Macon,  GA  31 208-4928 

Housing  Authority  of  the  City  of  Columbus,  P.  O.  Box  648.  Columbus,  MS  39703-0648 

Housing  Authority  of  the  City  of  Jackson.  P.  O.  Box  11327,  Jackson,  MS  39283-1327 

Housing  Authority  of  the  City  of  Tupeto,  P.  O.  Box  3,  Tupeto,  MS  38802-0003  

Housing  Authority  of  the  City  of  Lumberton,  P.  O.  Box  192,  Lumberton,  MS  39455 

Housing  Authority  of  the  City  of  Meridian,  P.  O.  Box  870,  Meridian,  MS  39302-0870  

Housing  Authority  of  the  City  of  StarkviHe,  P.  O.  Box  795,  StarkviHe,  MS  39759 

Housing  Authority  of  the  City  of  Chariotte,  P  O  Box  36795,  Chariotte,  NC  28236  

Housing  Authority  of  the  City  of  Greensboro,  P  O  Box  21287,  Greensboro.  NC  27420  

Housing  Authority  of  the  City  of  Greenville.  P  O  Box  1426,  Greenville,  NC  27835-1426 

Housing  Authority  of  the  City  of  High  Point,  P  O  Box  1779,  High  Point.  NC  27261  : 

Pembroke  Housing  Authority,  P  O  Drawer  910.  Pemlwoke,  NC  28372  

Housing  Authonty  of  the  City  of  Winston-Salem,  901  Oeveland  Ave.,  WinstorvSalem.  NC  27101  

Housing  Authority  of  Beaufort,  Post  Office  Box  1104,  Beaufort,  SC  29901-1104 

Housing  Authority  of  Greenville,  P.  O.  Box  10047,  Greenville,  SC  29605 .-. 

Elizabethton  Housing  and  Devetopment  Agency,  Inc.,  P.  O.  Box  369,  Elizabethton,  TN  37644-0369 

Metropolitan  Devetopment  &  Housing  Agency,  P.O.  Box  846,  Nashville,  TN  37202-0846 

Poarch  Band  of  Creek  Indians  of  Alabama,  HCR  69A  Box  85B,  Atmore,  AL  36502  - 

Seminole  Tribe  of  Ftorida,  3101  N.  63rd  Avenue,  HoHywood,  FL  33024  

Housing  Authority  City  Bkwmington,  104  E  Wood,  Btoomington,  IL  61701-6768 

Evansville  Housing  Authority,  P.  O.  Box  3605.  Evansville,  IN  47713  

Sault  Ste.  Marie  Tnbal  Housing  Authority,  2218  Shunk  Road,  Sault  Ste.  Marie,  Ml  49783  

Mississippi  Band  of  Choctaw  Indians,  P.O.  Box  6010  Choctaw  Bra,  f^iladelphia,  MS  39350  

Qualla  Housing  Authority,  P.O.  Box  1749,  Cherokee,  NC  28719-1749  — 

Dayton  Metropolitan  Housing  Authority,  400  Wayne  Avenue,  Dayton,  OH  45410-1106  

Cuyahoga  Metropolitan  Housing  Authority,  1441  W.  25th  Street,  Cleveland,  OH  44113-3101  ~ 

Lucas  MeUopolitan  Housing  Authority,  P.O.  tJox  477,  Toledo,  OH  43697-0477 

Lorain  Metropolitan  Housing  Authority,  1600  Kansas  Avenue,  Lorain,  OH  44052-2602  

ZanesviHe  Metropolitan  Housing  Authority,  2746  Maple  Avenue,  Zanesville.  OH  43701  

Allen  Metropolitan  Housing  Authority,  600  S.  Main  Street,  Lima,  OH  45804 - 

Ho-Chunk  Housing  Authority,  P.O.  Box  546,  Tomah,  Wl  54660 

Oneida  Housing  Authority,  2913  Commisstoner  Street,  Oneida,  Wl  54155 

Menominee  Tritjal  Housing  Authority,  P.O.  Box  459,  Keshena,  Wl  54135-0459  _ 

Housing  Authority  of  the  City  of  North  Little  Rock,  P.O.  Box  516,  North  Little  Rock,  AR  72115-0516 

Housing  Authority  of  the  City  of  T  or  C,  108  South  Cedar  St.,  Truth  or  Consequence,  NM  87901  

Housing  Authority  of  the  County  of  Santa  Fe,  52  Camino  de  Jacotx),  Santa  Fe,  NM  87505-9203  

Housing  Authority  of  the  City  of  Tulsa,  P.O.  Box  6369,  Tulsa,  OK  74148-0369 - 

Chickasaw  Nation  Indian  Housing  Authority,  P.O.  Box  668,  Ada,  OK  74821-0668 _ 

Choctaw  Nation  Indian  Housing  Authority,  P.O.  Drawer  G,  Hugo,  OK  74743  

Comanche  Housing  Authority,  216  S.E.  "J"  Avenue,  Lawton,  OK  73502 

Sac  &  Fox  Nation  of  Oklahoma,  P.O.  Box  1252,  Shawnee,  OK  74802-1252 - 

Housing  Authority  of  Abilene,  P.O.  Box  60,  Abilene,  TX  79604-0060 

Housing  Authority  ol  Temple,  P.O.  Box  634,  Temple,  TX  76503-0634  ..._ 

Housing  Authority  of  Waco,  P.O.  Box  978.  Waco,  TX  76703-0978  -. 

Housing  Authority  of  Fort  Worth,  P.O.  Box  430,  Fort  Worth,  TX  76101-0430  

Housing  Authority  of  the  City  of  Houston,  P.O.  Box  2971,  Houston,  TX  77252-2971  ._ 

Alamo  Housing  Authority,  P.O.  Box  445,  Alamo,  TX  78516-0445 

Atchison  Housing  Authority,  7th  &  MaH  Street,  Atchison,  KS  66002-2882 

Housing  Authority  of  the  City  of  Columbia.  301  N.  Provklence  Rd.  Columbia,  MO  65203-4091   

Omaha  Housing  Authority,  540  South  27th  SL,  Omaha,  NE  68105-1521   

Housing  Authority  of  the  City  and  County  of  Denver,  Bx  4305,Santa  Fe  Sta,  Denver,  CO  80204  

Southern  Ute  Indian  Housing  Authority,  P.O.  Box  447,  Ignacio,  CO  81137  -. 

Housing  Authority  ol  Billings,  2415-lst  Ave.,  North,  Billings.  MT  59101  „ ; — - 


Amount  approved 


125.000 
125,000 
125,000 
125,000 
125,000 
68,586 
124,000 
125,000 
125,000 
125,000 
125.000 

73.588 
117.406 
125.000 
125.000 
125.000 
124.802 
124.961 
125.000 
125,000 
125,000 
125.000 

69.243 
126,000 

44,100 
125.000 
125,000 
125,000 
125,000 
115,998 
125,000 
120,083 
124,998 
125,000 
125,000 
125,000 
124.965 
125,000 

18.361 
125,000 
125,000 
125.000 
125.000 
125,000 
125,000 
125,000 
125.000 
124,854 
125,000 
125.000 
125,000 
125,000 
125,000 
125,000 
125.000 
125,000 
125.000 
•  25,000 
125,000 
124,192 

71,000 
125,000 
125,000 
125,000 

70.624 

85,414 
125,000 
125,000 
125,000 
103,075 
103,210 
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(Program  Name:  Public  and  Incian  Housing  Youtti  Sports  Program  (YSP);  Statute:  Public  Law  101-625,  November  28.  1990] 


Funding  recipient  (name  and  address) 

Amount  approved 

Helena  Housing  Authority.  812  Abbey,  Helena,  MT  59601  

124  963 

Housing  Auttxxity  of  Butte,  Curtis  &  Arizona  St.,  Butte,  MT  59701  :. 

119,986 

Crow  Tritjal  Indian  Housing  Auttwrity,  P.O.  Box  99,  Crow  Agency,  MT  59022  „ 

Chippewa  Cree  Indian  Housing  Authority,  P.O.  Box  615,  Box  Ekjer,  MT  59521  

Norttiem  Cheyenne  Indian  Housing  Authority,  P.O.  Box  327,  Lame  Deer.  MT  59043 

Blackfeet  Indian  Housing  Authority,  P.O.  Box  790,  Browning,  MT  59417 „ 

Lower  Brute  Indian  Housing  Authority,  P.O.  Box  183,  Lower  Brute,  SD  57548 „ „_ 

Sisseton-Wahpeton  Indian  Housing  AuttKXity,  P.O.  Box  687,  Agency  Village,  SD  57262  

125.000 
125.000 
125.000 
124.981 
.     125.000 
62  500 

Rosebud  Indan  Housing  Auttiority,  P.O.  Box  69,  Rosebud,  SD  57570 

125  000 

Housing  Authority  of  the  County  of  Salt  Lake,  3595  South  Main,  Salt  Lake  City,  UT  841 15 

125  000 

Navajo  IrxJian  Reservation,  P.O.  Box  4980,  WirxJow  Rock,  AZ  86515 ,.~.... 

125.000 

Housing  Authority  of  the  City  of  Oxnard.  1470  Colonia  Road,  Oxnard,  CA  93030-3714 . 

San  Diego  Housing  ComnrWsston,  1625  Newton  Ave.,  San  Diego,  CA  92113 

125.000 
125.000 

Housing  Authority  of  the  City  of  Santa  Bart»ara,  808  Laguna  St.,  Santa  Bart)ara,  CA  93101-1590 „ 

125  000 

Area  Housing  Authority  of  Ventura  County,  99  S.  Glenn  Drive,  Camarilto,  CA  93010  ».... 

Oakland  Housing  Auttwity,  1619  Harrison,  Oakland,  CA  94612 „ 

35.735 
125,000 

Housing  Authority  of  the  County  of  Marin,  P.O.  Box  4282.  San  Rafael,  CA  94913-^282  „ 

Housing  Authority  of  the  County  of  Contra  Costa,  P.O.  Box  2759,  Martinez,  CA  94553  «„.. 

124.396 
125.000 

Hoopa  Valtey  Indian  Reservation.  P.O.  Box  1285.  Hoopa,  CA  95546 

Owens  Valtey  At  Big  Pine  Housing  Auttx)rity,  825  S.  Main  SL.  Big  Pine.  CA  93513 

124.925 
125  000 

Housing  Authority  of  the  City  of  I  as  Vegas,  420  North  10th  St.,  Las  Vegas,  NV  89101  

Alaska  Housing  Finance  Corporation,  P.O.  Box  230329,  Anchorage,  AK  99523-0329 _ „».... 

TTingit-HaKJa  Reg  Housing  Authority,  P.O.  Box  32237,  Juneau,  AK  99803  .-. 

Interior  Region  Housing  Authority.  828  27th  Avenue,  Fairtjanks,  AK  99701   

Kodiak  Island  Housing  Authority,  3137  Mill  Bay  Road,  Kodiak,  AK  99615 

125.000 
125.000 
116.420 
122.972 
60.500 

Housing  Auttxxity  of  ttie  County  of  Clackamas.  13930  South  Gain  St.  Oregon  City,  OR  97045 

124  935 

Housing  Authority  of  the  City  of  Satem,  P.O.  Box  808,  Salem.  OR  97308-0808 

125,000 

Housing  Authority  of  Portland.  135  SW  Ash.  Portland.  OR  97204 : „.... 

HA  and  Community  Services  Agency  of  Lane  County.  177  Day  Island  Rd,  Eugene.  OR  97401  

Housing  Authority  of  the  City  of  Vancouver,  500  Omaha  Way,  Vancoin/er,  WA  98661  _ _... 

Housing  Authority  of  the  City  of  Tacoma,  902  South  L  Street,  Tacoma,  WA  98404-4699 

Housing  Auttxjrity  of  Snohomish  County,  3425  Broadway,  Everett,  WA  98201-5023  

Housing  Authority  of  the  City  of  Seattle.  120  Sixth  Avenue  N.  Seattle.  WA  98109-5003 „ „„.. 

Tulaiip  Irxlian  Housing  Authority,  3107  Rueben  Sheldon  Dr.,  Marysvilte,  WA  98271  

125,000 
125,000 
125,000 
125,000 
117.044 
125.000 
125  000 

Makah  Tribe  Indian  Housing  Authority.  P.O.  Box  888.  Neah  Bay.  WA  98357 _.... 

125.000 

Total  Doltars  Awarded  

13  925  000 

Total  Number  of  Grant  Awards 

119 

[PR  Doc.  96-2777  Filed  2-8-96;  8:45  am) 
aa.UN0CO0C  4210-33-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-030-71 22-03-8546] 

Proposed  Expansion  of  the 
Continental  Mine  in  Grant  County,  New 
Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Rescheduled  Public  Scoping 
Meeting  and  Extension  of  Public 
Comment  Period. 

SUMMARY:  Due  to  the  two  Federal 
Government  shutdowns,  the  public 
scoping  meetings  scheduled  by  BLM  on 
Wednesday,  November  15, 1995  and 
Tuesday,  December  19. 1995  in  Silver 
City.  New  Mexico  (FR.  Vol.  60.  No.  205. 
CDctober  24. 1995.  pages  54508-54509 
and  No.  232,  Decem^r  4, 1995,  p^ges 


6210&-62107)  to  discuss  Cobre  Mining 

Company's  proposed  Continental  Mine 

Expansion  Project  were  postponed.  The 

meeting  is  rescheduled  at  the  following 

time  and  location: 

TIME/DATE:  7:00  p.m.,  February  28,  1996. 

LOCATION:  Grant  County  Courthouse 

Building.  2nd  Floor  Courtroom,  201 

North  Cooper  Street,  Silver  City,  New 

Mexico. 

DATES:  The  public  comment  period  has 

been  extended  through  March  18.  1996. 

Written  comments  should  be  sent  to  the 

address  listed  below. 

ADDRESSES:  Comments  should  be  sent  to 

BLM.  i^s  Cruces  District.  1800 

Marquess,  Las  Cruces,  New  Mexico 

88005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuclt  O'Donnell,  BLM,  l^s  Cruces 

District  Office  at  (505)525-4373. 

Dated:  February  2.  1996. 
Linda  S.  C.  Rundell, 
District  Manager. 
[FR  Doc.  96-2802  Filed  2-8-96;  8:45  am] 

BILUNO  COOE  4310-FB-P 


[MT-060-11 20-00] 
Notice  of  Meeting 

AGENCY:  Bureau  of  I^and  Management 

(BLM),  Montana.  Miles  City  District. 

Interior. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Miles  Qty  District 
Resource  Advisory  Council  will  have  a 
meeting  Wednesday.  March  13. 1996  at 
10:00  a.m.  in  the  Miles  City  District 
Office  Conference  Room  located  at  111 
Garryowen  Road,  just  west  of  Miles 
City.  The  meeting  is  called  primarily  to 
discuss  and  review  the  proposed 
Montana/Dakotas  Standards  and 
Guidelines  for  Rangeland  Health  and  is 
expected  to  last  until  4:00  p.m. 

The  meeting  is  open  to  the  public  and 
the  public  comment  period  is  set  for 
10:00  a.m.  The  public  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council  to 
consider.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
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statement,  a  per  person  time  limit  may 
be  estabhshed.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Krause,  Public  Affairs 
Specialist,  Miles  City  District,  111 
Garryowen  Road,  Miles  City,  Montana 
59301.  telephone  (406)  232-4331. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM.  on  a  variety  of  plarming  and 
management  issues  associated  with 
public  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  Council. 

Dated:  February  1, 1996. 
Glenii  A.  Carpenter, 

District  Manager. 

IFR  Doc.  96-2783  Filed  2-8-96:  8:45  am] 

BILUNO  COOe  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-080-0e4-6333-00;  GP6-0052] 

Amendment  to  Motorized  Vehicle 
Restriction  on  Public  Lands;  Salem 
District;  Oregon 

ACTION:  Amendment  to  the  Motorized 
Vehicle  Restriction  on  Public  Lands 
Notice;  Salem  District;  Oregon, 
published  in  the  September  12. 1995, 
edition  of  the  Federal  Register  (60  FR 
47397). 

SUMMARY:  Notice  is  given  that  the 
Motorized  Vehicle  Restriction  on  Public 
Lands  Notice;  Salem  District;  Oregon, 
published  in  the  September  12, 1995. 
edition  of  the  Federal  Register  (60  FR 
47397)  is  hereby  amended.  This  order  is 
issued  under  the  authority  43  CFR 
8364.1  and  closes  additional  roads  and 
public  lands  to  motorized  vehicle  use. 
Notice  is  hereby  given  that  the  following 
areas  are  closed  to  motorized  vehicle 
traffic: 

1.  The  last  0.25  mile  of  Road  9-lE- 
12,  east  of  its  intersection  with  Road  10- 
2E-4  in  Section  31.  T.  9  S.,  R.  2  E.,  Will. 
Mer.,  Oreg. 

2.  All  lands  administered  by  the 
Bureau  of  Land  Management  (BLM)  in 
Sections  15, 16,  and  17,  T.  6  S.,  R.  2  E., 
Will.  Mer..  Oreg..  excluding  Clackamas 
County  Road  No.  42027. 


EXEMPTIONS:  The  following  persons, 
operating  within  the  scope  of  their 
official  duties,  are  exempt  from  the 
provisions  of  this  closure  order:  BLM 
employees;  state,  local  and  federal  law 
enforcement  and  fire  protection 
personnel;  holders  of  BLM  road  use 
permits  that  include  roads  writhin  the 
closure  area;  and  purchasers  of  BLM 
timber  within  the  closure  area  including 
their  employees  and  subcontractors. 
Access  by  additional  parties  may  be 
allowed,  but  must  be  approved  in 
advance  by  the  Authorized  Officer. 
PENALTIES:  Any  person  who  fails  to 
comply  with  the  provisions  of  this 
closure  order  may  be  subject  to  the 
penalties  provided  in  43  CFR  8360.0-7, 
which  include  a  fine  not  to  exceed 
$1,000  and/ or  imprisonment  not  to 
exceed  12  months,  as  well  as,  penalties 
provided  under  Oregon  State  Law. 
EFFECTIVE  DATE:  This  emergency  closure 
shall  remain  in  efl^ect  imtil  revised, 
revoked  or  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Prather,  Area  Manager, 
Cascades  Resource  Area,  1717  Fabry 
Road  SE.  Salem,  OR  97306.  (503)  375- 
5646. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  closures  is  to  protect 
soil,  vegetation  and  sensitive  cultural, 
paleontological,  and  riparian  resources, 
from  excessive  damage  by  motorized 
vehicles. 
Richard  Prather, 
Area  Manager,  Cascades  Resource  Area. 

IFR  Doc.  96-2786  Filed  2-8-96:  8:45  am] 
BILLMOCOOC  431l>-3»-^ 

[OR-080-084-6333-00;  GP6-0053] 

Motorized  Vehicle  Restriction  on 
Public  Lands;  Salem  District;  Oregon 

summary:  Notice  is  hereby  given  that 
Bureau  of  Land  Management  (BLM)- 
administered  roads  9-3E-8.  9-3E-8.1, 
9-3E-8.2,  9-3E-9.1,  9-3E-9.2,  and  9- 
3E-10.3  in  T.  9  S,  R.  3  E.,  Will.  Mer., 
Oreg..  are  closed  to  motorized  vehicle 
use.  The  purpose  of  this  closure  is  to 
reduce  the  incidence  of  escaped 
campfires,  garbage  dumping,  vandalism, 
unsafe  discharging  of  fire  arms,  and  to 
protect  vegetation,  water  quality  and 
public  safety.  This  order  is  issued  under 
the  authority  of  43  CFR  8364.1. 
EXEMPTIONS:  The  following  persons, 
operating  within  the  scope  of  their 
official  duties,  are  exempt  bom  the 
provisions  of  this  closure  order:  BLM 
employees;  state,  local  and  federal  law 
enforcement  and  fire  protection 
personnel;  holders  of  BLM  road  use 
permits  that  include  roads  within  the 


closure  area:  and  purchasers  of  BLM 
timber  within  the  closure  area  including 
their  employees  and  subcontractors. 
Access  by  additional  parties  may  be 
allowed,  but  must  be  approved  in 
advance  by  the  Authorized  Officer. 

PENALTIES:  Any  person  who  fails  to 
comply  with  the  provisions  of  this 
closure  order  may  be  subject  to  the 
penalties  provided  in  43  CFR  8360.0-7. 
which  include  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months,  as  well  as.  penalties 
provided  under  Oregon  State  Law. 

EFFECTIVE  DATE:  This  emergency  closure 
is  effective  from  January  1  through 
September  20  and  from  Novemlier  10 
through  December  31  of  each  year,  and 
shall  remain  in  effect  until  revised, 
revoked  or  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Prather.  Area  Manager. 
Cascades  Resource  Area,  1717  Fabry 
Road  SE,  Salem,  OR  97306,  (503)  375- 
5646.  ^ 

Richard  Prather, 

Area  Manager.  Cascades  Resource  Area. 
(FR  Doc.  96-2780  Filed  2-8-96;  8:45  am]      . 
BILUNGCOOE  4310-3»-* 


[NM-832-1310-01;  NMNM  84728] 

Notice  of  Proposed  Reinstaten>ent  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management. 
Interior.  ; 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of   i 
Public  Law  97-451,  a  petition  for 
reinstatement  of  Oil  and  Gas  Lease 
NMNM  84728,  Lea  County.  New 
Mexico,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  irom  June  1, 1995,  the 
date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  land.  The  lessee  has  agreed 
to  new  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fi^ction  thereof,  and  16*/j  percent, 
respectively.  The  lessee  has  j>aid  the 
required  $500.00  administrative  fee  has 
been  reimbursed  by  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  in  Section  31(d)  and  (e)  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  188).  and  the 
bureau  of  Land  Management  is 
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proposing  to  reinstate  the  lease  effective 
June  1, 1995.  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above. 

FOR  FUfmcn  INFOMNA-nON  COHTACT: 
Angela  Trujillo,  BLM.  New  Mexico  State 
Office.  (505)  438-7592. 

Dated:  February  2. 1996. 
Angela  Tnijillo, 

Land  Law  Examiner,  Fluids  Adjudication 
Team. 
IFR  Doc.  96-2785  Filed  2-ft-96:  8:45  ami 

MJJNG  COM  431»-fS-M 

[UT-OM-4C-12OO-O0;  UTU-71840I 

Notice  of  ftaatty  Actkm;  Recreation 
and  Pubitc  Purposes  (RAPf>)  Act 
Classification,  Carton  County,  UT 

AQBCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action,  public 

land  in  Carbon  County,  UT. 

SUMMURY:  The  following  described 
parcel  of  public  land  had  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  (R&PP)  as  amended  (43 
U.S.C.  869  et.seq). 

S«k  Lalu  Uermam,  Ulak 

T.  12S.,R.13B., 

SectioD  12,  SB^/iSWV4NBV4. 

Containing  10.0  acres  more  or  less. 

ClassiGcation  and  lease  or  conveyance 
of  the  subject  land  is  in  resp>onse  to  a 
request  from  Carbon  County,  Utah  to 
use  the  lands  for  a  recreation  facility. 
The  parcel  is  not  required  for  any 
Federal  purpose  or  program.  Lease  or 
conveyance  of  the  parcel  is  consistent 
with  current  BLM  land  use  planning 
and  would  be  in  the  public  interest.  The 
lease  or  conveyance  would  be  subject  to 
the  following  terms,  conditions  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease/ patent 
issuance. 

3.  A  reservation  to  the  United  States 
of  all  mineral  deposits,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  under  applicable  law  and 
such  regulations  as  the  Secretary  of  the 
Interior  may  prestxibe. 

4.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  20.  1890  (26 
Stat.  391;  43  U.S.C.  945). 


Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  including  the  mining  laws, 
except  the  mineral  leasing  laws  and  for 
lease  or  conveyance  under  the 
Recreation  and  Public  Purposes  Act. 
COMMEffTS:  By  no  later  than  March  21, 
1996,  interested  parties  may  submit 
comments  to  the  Moab  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
970,  Moab,  Utah  84532. 
Ct>8StF)CATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
recreation  facility.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  and  whether  the  use  is  consistent 
with  State  and  Federal  programs.  Any 
adverse  comments  will  be  reviewed  by 
the  Utah  State  Director.  In  the  absence 
of  any  adverse  comments,  the 
classification  will  become  effective  sixty 
(60)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
APPLICATION  COMMPfTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the  R&PP 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  recreation  facility.  Any 
adverse  comments  will  be  reviewed  by 
the  Moab  District  Manager  who  many 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  hnal  determination  of  the 
Department  of  the  Interior. 
SUPPtfMENTARY  INFORMATION: 
Additional  information  concerning  the 
proposed  action  may  be  obtained  from 
Mark  Mackiewicz.  Area  Realty 
Specialist,  Price  River  Resource  Area, 
125  South  600  West,  Price,  Utah  84501, 
(801)  636-3600  or  Brad  Groesbeck, 
Moab  District  Reahy  Specialist,  82  East 
Dogwood  Road,  Suite  M,  Moab,  Utah 
84532,  (801)  259-^111. 

Dated;  January  31, 1996. 
William  Stringer. 

District  Manager. 

|FK  Doc.  96-2862  Filed  2-8-96:  8:45  ami 

■UMQ  COOK  «31»-00-P 

[CA-942-6700-00] 

Filing  of  Plats  of  Survey;  Califomia 

aqscy:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Califomia.  ' 

EFFECTIVE  DATE:  Unless  otherwise  noted, 
niing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lance  J.  Bishop.  Acting  Chief.  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Califomia  State 
Office.  2800  Cottage  Way,  Room  E- 
2845,  Sacramento,  CA  95825,  916-979- 
2890. 

StiPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  Califomia 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Humboldt  Meridian.  California 

Tps.  12  N.,  Rs.  1  and  2  E., 
Dependent  resurvey  and  survey,  (Group 
1092)  accepted  January  8, 1996,  to  meet 
certain  administrative  needs  of  the 
National  Park  Service,  Redwood 
National  Park. 

Mount  DiaUo  Meridian,  Califomia 

T.  1  N,  R.  32E., 
Retracement  and  dependent  resurvey, 
(Group  1213)  accepted  December  12, 
1995,  to  meet  certaiA  administrative 
needs  of  the  U.S.  Forest  Service,  Inyo 
National  Forest. 

All  of  the  above  listed  survey  plats  are 
now  the  basis  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  Califomia  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee.  , 

Dated:  February  2,  1996. 
Lance ).  Bishop, 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  96-2782  Filed  2-8-96;  8:45  ami 

BKIMO  COOC  431»-4*-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Permit 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
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1973.  as  amended  (16  U.S.C.  1531  et 
seq.): 

PRT-S10689 

Applicant:  Mr.  Raymond  L.  Tremblay, 
Department  of  Biology,  University  of 
Puerto  Rico,  San  Juan. 

The  applicant  requests  a  permit  to 
take  (collect  leaves  and  flowers,  and 
conduct  pollination  studies)  the 
endangered  plant  Lepanthes  eltoroensis 
on  the  Caribbean  National  Forest,  Puerto 
Rico  for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-810743 

Applicant:  The  Nature  Conservancy  of 
Georgia,  John  Doresky,  Director.  Fort 
Benning,  Georgia. 

The  applicant  requests  a  permit  to 
take  (harass  during  the  installation  of 
artificial  nesting  cavities)  red-cockaded 
woodpeckers,  Picoides  borealis,  in 
Georgia  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Regional  Permit  Coordinator,  U.S.  Pish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200.  Atlanta.  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone  :  404/679-7313; 
Fax  404/679-7081. 

Dated:  February  2.  1996. 
Nereen  K.  Clough, 
Regional  Director. 
IFR  Doc.  96-2865  Filed  2-ft-96;  8:45  ami 

BKiJNG  COOE  4310-66-P 


Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Delhi  Sands 
Flower-loving  Fly  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  document  availability. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Delhi  sands  flower-loving  fly 
[Rhaphiomidas  terminatus 
abdominalis).  The  Delhi  sands  flower- 
ioving  fly  occurs  on  State,  local  (city 


and  county),  and  private  lands  in 
southwestern  San  Bernardino  County, 
Califomia.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  April 
12. 1996,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  following  address:  Carlsbad  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West.  Carlsbad, 
Califomia  92008.  Telephone  requests 
may  be  made  by  calling  (619)  431-9440. 
Comments  and  material  received  are 
available  for  public  inspection  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Nagano  at  the  above  address  and 
(619) 431-9440. 

supPLByetTARY  information: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species.  They  establish  criteria  for 
the  recovery  levels  necessary  for 
downlisting  or  delisting  the  species. 
They  also  provide  an  estimation  of  time 
and  cost  of  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (U.S.C.  1531  et.seq.)  (Act) 
requires  the  development  of  recovery 
plans  for  listed  species,  unless  such  a 
plan  would  not  promote  the 
conservation  of  a.particular  species. 
Section  4(fl  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice,  to 
provide  an  opportunity  for  public 
review  and  comment,  be  given  during 
plan  development.  The  Service  will 
consider  all  significant  information 
presented  during  a  public  comment 
f>eriod,  prior  to  the  approval  of  each 
new  or  revised  Recovery  Plan.  The 
Service  and  other  Federal  agencies  also 
will  take  these  comments  into  account 
in  the  course  of  implementing  approved 
recovery  plans. 

The  Delhi  sands  flower-loving  fly  has 
an  extremely  limited  distribution;  only 
ten  confirmed  or  possibly  extant 
populations  are  known.  The  animal 


occurs  only  in  patches  of  fine,  sandy 
soils  of  the  Delhi  series,  in  southwestern 
San  Bernardino  County,  Califomia.  The 
threats  to  the  sjiecies  include  habitat 
loss  and  invasive  exotic  species. 
Protection  and  management  of  its 
habitat  and  restoration  of  wild 
populations  by  establishing  a  captive 
breeding  program  are  the  primary  goals 
of  the  recovery  effort. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
significant  comments  received  by  the 
date  specified  above  will  be  considered 
prior  to  the  approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(n  of  the  Endangered  .Species  Act  of 
1973,  as  amended  (16  U.S.C  1533(f)). 

Dated:  February  1, 1996. 
Thomas ).  Dwyer. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Region  1 . 
IFR  Doc  96-2685  Filed  2-8-96;  8:45  ami 

BH-LMG  COOC  4310-66-M 


National  Park  Service 
Environmental  Assessment 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

summary:  The  National  Park  Service 

announces  the  publication  of  "A  Draf^ 

Environmental  Assessment  to  Provide 

Additional  Housing  for  the  Miccosukee 

Tribe  of  Indians  of  Florida".  The 

location  addressed  is  in  the  Special  Use 

Permit  Area  of  Everglades  National 

Park,  along  the  north  boundary,  near 

State  Highway  41. 

DATES:  Copies  of  the  assessment  will  be 

available  for  review  beginning  Febmary 

15,  1996,  and  comments  must  be 

submitted  on  or  before  April  15, 1996. 

ADDRESSES:  Copies  of  the  assessment 

may  be  obtained  from,  and  comments 

submitted  to  the  Public  Affairs  Office, 

Everglades  National  Park,  40001  State 

Road  9336,  Homestead,  FL  33034. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 

Cook.  Public  Affairs  Officer,  (305)  242- 

7700. 

Richard  G.  Ring. 

Superintendent. 

(FR  Doc.  96-2861  Filed  2-8-96;  8:45  ami 

BtLUNQ  CODE  4310-7»-P 

Sutjsistence  Resource  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interi6r. 
ACTKM:  Notice. 
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summary:  The  Superintendent  of 
Wrangell-St.  Ellas  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  for  Wrangell-St.  Elias 
National  Park  announce  a  forthcoming 
meeting  of  the  Wrangell-St.  Elias 
National  Park  Subsistence  Resource 
Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Chair  calls  meeting  to  order. 

(2)  Introduction  of  Commission 
members  and  guests. 

(3)  Approval  of  summary  of  minutes 
from  April  6-8,  1994  meeting. 

(4)  Review  agenda. 

(5)  Superintendent's  welcome  and 
review  of  the  Commission's  function 
and  purpose. 

(6)  Commission  membership  status. 

(7)  Election  of  Chair  and  Vice  Chair. 

(8)  Federal  Subsistence  Management 
Program: 

a.  Update  on  the  revised  C&T 
determination  process. 

b.  Update  on  Federal  Subsistence 
Board  actions  a^cting  the  park. 

(9)  PubUc  and  other  agency 
comments. 

flO)  Old  business: 

a.  Status  of  letter  to  Eastern  Interior, 
Southcentral  and  Southeast  Regional 
Advisory  Councils  encouraging 
cooperation  between  the  SRC  and 
regional  councils. 

b.  Status  of  letter  to  Secretary  of  the 
Interior  requesting  funding  to  conduct 
an  access  study. 

c.  Status  of  letter  to  Secretary  of  the 
Interior  requesting  assistance  in 
resolving  fall  hunting  of  waterfowl  with 
provisions  of  the  Migratory  Bird  Treaty 
Act. 

d.  Status  of  SRC's  Resident  Zone 
Boundary  Proposal. 

e.  Status  of  Hunting  Plan 
Recommendation  studies  to  add 
Northway  and  Tetlin  as  resident  zone 
commimities. 

(11)  New  business: 

a.  Proposed  1996-97  subsistence 
hunting  proposals/regulations. 

b.  Mentasta  caribou  hunt  proposal  by 
NPS. 

c.  804  process  work  session. 

d.  Review  of  NPS  subsistence 
program. 

(12)  Set  time  and  place  of  next  SRC 
meeting. 

(13)  Adjournment. 

DATES:  The  meeting  will  be  held 
Wednesday  and  Thursday,  February  28- 
29, 1996.  The  meeting  will  begin  at  9:00 
a.m.  and  end  at  5:00  p.m.  both  days. 
LOCATION:  The  meeting  will  be  held  at 
the  Caribou  Cafe,  Clennallen,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  B.  Jarvis,  Superintendent, 


Wrangell-St.  Elias  National  Park  and 
Preserve,  P.O.  Box  439,  Copper  Center, 
Alaska  99573.  Phone  (907) 822-5234. 
SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
Paul  R.  Anderson, 
Acting  Field  Director. 
[FR  Doc.  96-2743  Filed  2-S-96;  8:45  ami 
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INTERNATIONAL  TRADE 
COMM4SSK>N 

pnvestigatlon  332-365] 

U.S.  Interests  in  A  PEC  Trade 
Lil)eraiization 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

request  for  comments. 

EFFECTIVE  DATE:  January  24, 1996. 

SUMMARY:  Following  receipt  on 
September  28,  1995,  of  a  request  from 
the  United  States  Trade  Representative 
(USTR),  the  Commission  instituted 
Investigation  No.  332-365,  U.S.  Interests 
in  APEC  Trade  Liberalization,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Frankena (202)  205-3265  or  Joanne 
Guth  (202)  205-3264.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  cdn  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810. 

BACKGROUND:  In  1994,  the  18  members 
of  the  Asia  Pacific  Economic 
Cooperation  (APEC)  forum  agreed  to  the 
goal  of  attaining  free  and  open  trade  and 
investment  among  members  by  the  year 
2020  (2010  for  developed  countries).  At 
its  November  1995  Ministerial  and 
Leaders'  Meetings,  APEC  adopted  an 
Action  Agenda  on  trade  and  investment 
liberalization,  facilitation,  and 
cooperation  to  be  used  as  a  blueprint  by 
members  in  formulating  concrete  plans 
for  attaining  the  goal  of  free  and  open 
trade  and  investment  in  the  Asia-Pacific 
region.  The  plans,  which  are  being 
formulated  now  and  will  be  finalized  in 
November  1996,  will  specify  both 
collective  and  individual  actions  to  be 
taken  in  15  issue  areas  over  the  near  to 
medium-term.  The  15  issue  areas 
broadly  address  market  access  issues 
such  as  tariff  and  non-tariff  measure 


liberalization,  liberalization  of  trade  in 
services  and  investment,  as  well  as  such 
topics  as  customs  procedures,  standards 
and  conformity  assessment,  intellectual 
property  rights,  government 
procurement,  competition  policy,  and 
deregulation. 

To  help  the  United  States  prepare  for 
participation  in  the  APEC  process  in 
1996.  the  USTR  requested  that  the 
Commission  prepare  a  two  part  report. 
The  first  part  is  to  provide  a  profile  of 
each  APEC  economy's  general  level  of 
liberalization  and  remaining  barriers  to 
trade  and  investment.  The  second  part 
is  to  provide  an  indepth  analysis  of 
further  trade  liberalization  in  the  APEC 
region. 

As  requested  by  the  USTR,  in  the  first 
part  of  its  report  the  Commission  will 
provide  a  profile  for  each  APEC 
economy  that  covers  the  following 
elements: 

•  Estimated  average  tariff  levels  in 
total  and  by  sector,  now  and  after  full 
implementation  of  Uruguay  Round 
commitments; 

•  Nontariff  or  rulemaking  Uruguay 
Roiuid  commitments  undertaken  by 
each  economy; 

•  Areas  where  acceleration  of 
Uruguay  Roimd  commitments  or  further 
liberalization  of  Uruguay  Round  results 
by  the  economy  may  be  possible; 

•  Remaining  nontariff  trade  barriers 
(e.g.,  standards,  government 
procurement,  intellectual  property, 
regulatory  systems),  including  an 
analysis  of  sectors  where  tariff  levels  are 
irrelevant  because  of  such  barriers; 

•  Barriers  to  investment; 

•  Barriers  to  trade  in  services; 

•  Areas  where  U.S.  industry  has  the 
greatest  interest  in  APEC  liberalization; 
and 

•  Other  issues  relevant  to  an 
assessment  of  each  APEC  economy's 
overall  level  of  liberalization. 

The  USTR  stated  that,  for  the  present 
NAFTA  members  and  Chile,  a  review  of 
estimated  tariff  levels  and  Uruguay 
Round  commitments  would  be 
sufficient. 

As  requested  by  the  USTR,  in  the 
second  part  of  its  report,  the 
Commission  will  provide  an  indepth 
examination  of  tariff  liberalization  in 
areas  with  a  high  percentage  of  intra- 
APEC  trade.  This  analysis  will  cover  the 
following  factors: 

•  The  value  of  U.S.  trade  affected 
(both  imports  and  exports)  and 
calculated  duties  collected  (imports), 
the  percentage  of  total  U.S.  trade  and 
duties  collected,  all  the  foregoing  in 
total,  by  sector,  and  with  APEC; 

•  U.S.  duty  rates  on  these  products 
(including  the  value  of  duty-free  trade 


both  now  and  after  full  Uruguay  Round 
implementation); 

•  The  extent  to  which  intra-APEC 
trade  in  these  products  is  also  intra- 
NAFTA  trade,  and  the  extent  to  which 
trade  between  APEC  and  non-APEC 
countries  in  these  products  is 
concentrated  among  major  U.S.  trading 
partners; 

•  The  products  most  affected  on  the 
import  and  export  sides; 

•  The  percentage  of  U.S.  imports  and 
exports  affected  in  particular  sectors 
such  as  oilseeds,  chemicals,  wood, 
electronics,  etc.;  and 

•  A  general  description  of  how  each 
other  APEC  economy  would  be  affected 
including,  to  the  extent  feasible,  the 
percentage  of  imports  and  exports  of 
each  APEC  economy  covered  by  these 
products,  and  estimates  of  calculated 
duties  saved  for  the  United  States  in 
other  APEC  economies  and  for  other 
APEC  economies  in  the  U.S.  market. 

The  Commission  intends  to  provide 
its  report  to  the  USTR  on  May  31, 1996. 
As  requested,  the  Commission's  staff 
provided  USTR  with  a  list  of  products 
with  a  high  percentage  of  intra-APEC 
trade  on  October  13, 1995.  Also,  the 
Commission  will  provide  USTR  with 
statistical/technical  data,  along  with  a 
briefing  document,  by  March  27,  1996. 
The  USTR  indicated  that  USTR  may 
classify  as  confidential  portions  of  the 
Commission's  report. 

The  rrC  is  seeking  input  for  its  study 
from  all  interested  parties,  particularly 
in  areas  where  U.S.  industry  has  the 
greatest  interest  in  liberalization  of 
APEC  trade  and  investment. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC,  beginning  at  9:30  a.m.  on  April  3, 
1996.  All  persons  will  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.  Washington,  DC  20436,  no 
later  than  5:15  p.m.,  March  18,  1996. 
Any  prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  March  19, 1996.  The  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  April  10, 1996. 
In  the  event  that,  as  of  the  close  of 
business  on  March  18,  1996,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Commission  at  202-205-2000  after 


March  18, 1996,  to  determine  whether 
the  hearing  will  be  held. 

Written  Submissions 

Interested  parties  are  invited  to 
submit  written  statements  concerning 
the  matters  to  be  addressed  by  the 
Conunission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  AH  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  C.F.R.  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  to  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  April  10,  1996.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  (202)  205-2000. 

By  order  of  the  Ck)mmission. 
Dated:  February  6. 1996. 
Donna  R.  Koehnke, 

Secretary. 

|FR  Doc.  96-2884  Filed  2-8-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Greytiound  Lines,  Inc.; 
Public  Comments  and  Response  on 
Proposed  Final  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  (b)-{h).  the 
United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Greyhound  Lines,  Inc.,  Civil  Action  No. 
95-1852  (RCL),  United  States  District 
Court  for  the  District  of  Columbia, 
together  %vith  the  response  of  the  United 
States  to  the  comments. 

Cx>pies  of  the  response  and  th'e  public 
comments  are  available  on  request  for 
inspection  and  copying  in  room  215  of 


the  U.S.  Department  of  Justice,  Antitrust 
Division,  325  7th  Street,  N.W., 
Washington,  D.C.  20530,  telephone: 
(202)  514-2481,  and  for  inspection  at 
the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia,  United  States  Courthouse, 
Third  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20001.  Copies 
of  these  materials  may  be  obtained  upon 
request  and  payment  of  a  copying  fee. 
Rebecca  P.  Dick, 

Deputy  Director,  Office  of  Operations, 
Antitrust  Division. 

In  The  United  States  District  Court  for 
the  District  of  Columbia 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  vs.  Grevhound  Lines.  Inc.. 
Defendant.  Civil  Action  No  95-1852  (RCL). 

United  States'  Response  to  Public 
Comments 

Pursuant  to  section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(d),  the  United  States  files 
this  response  to  public  comments  on  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

This  action  began  on  September  28, 
1995,  when  the  United  States  filed  a 
Complaint  charging  the  defendant. 
Greyhound  Lines,  Inc.,  with  violations 
of  the  antitrust  laws.  The  Complaint 
alleges  that  a  standard  provision  in 
Greyhound's  terminal  leases 
unreasonably  restricts  the  ability  of 
tenant  bus  companies  to  compete  with 
Greyhound.  The  provision,  known  as 
the  "25-mile  rule,"  prohibits  tenants 
from  selling  tickets  anywhere  else 
within  a  25-mile  radius  of  the 
Greyhound  terminal  or  ftx)m  accepting 
the  tickets  of  any  other  bus  company 
sold  in  that  area.  The  effect  of  the  rule 
is  to  prevent  tenant  carriers  from  serving 
other  terminals  within  that  area  and 
from  providing  service  from  non- 
terminal locntions  such  as  airports  or 
college  campuses.  In  addition,  because 
it  prohibits  tenants  from  accepting  the 
tickets  of  other  carriers  sold  within  25 
miles,  the  clause  restricts  interlining. 

Simultaneously  with  the  filing  of  the 
Complaint,  the  United  States  filed  a 
proposed  Final  Judgment,  a  Competitive 
Impact  Statement,  and  a  stipulation 
signed  by  Greyhound  for  entry  of  the 
proposed  Final  Judgment.  The  proposed 
Final  Judgment  would  require 
Greyhound  to  remove  the  25-mile  rule 
ftom  its  terminal  leases  within  60  days 
after  entry.  In  addition,  the  proposed 
Final  Judgment  enjoins  other  ctmduct 
by  Greyhound  that  would  have  the  same 
effect  as  the  25-mile  rule. 

The  APPA  provides  for  a  60-day 
public  comment  period  on  the  proposed 
Final  Judgment.  The  60-day  comment 
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period  commenced  on  October  12,  1995 
and  expired  on  December  11,  1995.  The 
United  States  received  only  one 
comment  on  the  proposed  Final 
Judgment,  from  Valley  Transit 
Company,  a  small  bus  company 
operating  primarily  in  Texas.  As 
required  bv  IH  IJ.S.C.  16(bi.  Valley 
''transit's  comment  is  being  filed  with 
this  response,  (lixhibir  AJ. 

Valley  Transit  s  comnien'  cites 
Greyhound  tarite  tha'  provide  that 
Greyhounct  will  no<  bouor  Valley 
Transi'  tickets  sold  a>  variou>:  Texas 
locations,  in  particular  u  new  Valley 
Transi"^  termina'  \v  Austin.  As  a  result 
o' thesfc  tariftis  VaUe"  cannof  sfeli 
passengers  (iuttugt'  ticketf.  on  routes 
when;  Vallev  connect?  with  Greyhound. 
Fo»-  example  n  pas.senget  goin^  from 
Austu  fo  L.arear>  vAustiu-San  Aiuoniu 
oil  Valley  anc  Sai>  Antonict-'^redci  oii 
Grevhoundi  musi.  bnv  «  separatt^  ticket 
U'  Sail  Antonu  tO!  the  seconc  leg  of  the 
trip.  Valley  argues  thai  Grevtiound';; 
rehisa>  tc  hono'-  *ts  tickets  makes  it 
difhcul'  for  Vallev  tc  compete  with 
Grevhounr>  aur  thar  It  <s  ar  attempr  to 
achievt  tn»-  effects  ot  the  2f>-mile  ruk-  bv 
anothei  means. 

Hie  Complami  <t-  this  <:ase  alleges 
tha'  the  2.s-milf;  run-  in  an  uniawhi' 
agreemen<  under  Section  '  o'  the 
Sherman  Ac(  tiecaust-  li  unreasonably 
restricts  the  abilitv  ot  tenant  bus 
coqipanies  to  operate  outside  the 
(Frevhouud  lernunat  oi  mterline  with 
otlier  canrier>  that  operate  outside  the 
Greyhound  'erminal  The  conduct  at 
'  issue  in  tins  case  involves  agreements 
t)eiween  Greyhound  and  its  tenants  that 
intertere  with  the  tenant  bus  companies' 
abilitv  to  interline  with  other  carriers. 

A.S  a  general  rule  cumpajues  even 
tiiose  with  large  market  shares  are  tree 
to  do  business  with  whomever  they 
chose,  and  ar*-  not  normally  required  to 
dii  business  with  their  competitors  The 
Complaint  noes  nor  allege  thaf  a  refusal 
by  Greyhound  to  interline  with  or  honor 
tickets  issued  by  another  bus  company 
violates  the  antitrust  laws  Indeed,  the 
proposed  Finai  Judgment:  explicitly 
states  thai  *c  does  no^  aftiect  Greyhound's 
unilateral  right  to  retiise  to  interline 
with  another  carrier.  Section  IV(C)(8). 
The  Grevhountl  conducf.  cited  by  Valley 
Transit  is  thus  outside  the  scope  of  the 
ConipiainL 

Valley  Transit  also  alleges  that  some 
ot'Greyhoimd's  tenani.  bus  companies 
have  also  refused  to  accept  Valley 
tickets  based  on  an  agreement  with 
Greyhound.  As  Valley  notes,  however,  it 
appears  that  the  proposed  Final 
Judgment,  which  enjoins  Greyhound 
from  conditioning  terminal  access  on  an 
agreement  not  to  honor  the  tickets  of 
other  carriers  sold  outside  the 


Greyhound  terminal  (Section  rV(B)), 
fully  addresses  this  concern. 

The  United  States  has  'carefully 
considered  Valley  Transit's  comment. 
Nothing  in  Valley's  comment  has 
altered  the  United  States'  conclusion 
that  the  proposed  Final  Judgment  is  in 
the  public  interest.  The  proposed  Final 
Judgment  provides  all  the  relief 
requested  in  the  Complaint  against 
Greyhound,  without  the  substantial 
expense  of  a  trial.  The  relief  provided  in 
the  decree  would  eliminate  the  25-mile 
rule  and  prevent  Greyhound  from 
achieving  the  same  anticompetitive 
result  by  other  means.  Entry  of  the 
proposed  Finai  Judgment  is  in  the 
public  interest. 

£)ated:  E)ec8mber  18.  1995. 
Respectfully  submitted, 
Michael  D.  Billiel. 
DC  Bar  $294371 
Michele  B.  Felasco, 
Attorneys.  Antitrust  Division,  US- 
Department  of  Justice.  555  Fourth  Street, 
N.  W..  Washington.  D.C  20001. 1202 j  307 
6666. 

December  4.  1995. 

Roger  W.  Fones, 

Chief,  Transportation  and  Energy  Section. 
Room  9104.  555  4th  StreetN.W., 
Washington.  D.C.  20001 
Re:  United  States  v.  Greyhound  Lines,  Inc. 
Case  No.  1:95CV01852 

Dear  Mr.  Fones:  In  announcing  the  filing  of 
the  suit  against  Greyhound  Lines,  Inc. 
("Greyhound"),  the  Department  of  fustice 
issued  a  press  release  in  which  it  was  stated 
that  the  "25-mile  rule  limited  other  bus 
companies  from  competing  effectively 
against  Greyhound.  It  resulted  in  less  bus 
service  and  less  convenience  for  consumers." 
HresM  Release  dated  September  29.  1995  at  2. 
The  Release  further  states  that: 

Greyhound's  25-mile  rule  made  it  harder 
for  bus  companies  to  offier  fiili  service  to 
other  locations  near  Greyhound  terminals, 
such  as  competing  bus  terminals,  college 
campuses,  train  stations,  and  airpmrts.  It 
limited  competition  in  the  distribution  of  bus 
tickets  m  many  cities,  making  it  difficult  for 
any  bus  tickets  to  be  sold  except  in  a 
Greyhound  terminal. 

Finally,  it  made  it  harder  for  smaller  bus 
companies  to  connect  with  each  other  to 
form  alternative  routes,  in  compietition  with 
Greyhound,  in  intercity  bus  service. 

Under  the  agreement,  Greyhound  would 
drop  the  2.S-mile  rule  from  ail  of  its  lease . 
agreements  and  would  not  impose  any 
similar  rule  in  the  future.  The  agreement  also 
prevents  Greyhound  from  using  leasing  in 
other  ways  to  limit  bus  companies  from 
selling  tickets  outside  Greyhound  terminals. 
Emphasis  added. 

It  is  respectfully  requested  that 
consideration  be  given  to  including  a 
provision  in  the  pro(x>sed  judgment  which 
would  prevent  Greyhound  from  employing 
tariff  filings  to  achieve  the  same  objective  as 
the  25-mile  rule  in  its  Bus  Terminal  Ldcense 


Agreement.  In  seeking  this  modification,  I 
respectfully  request  that  you  consider  certain 
actions  which  Greyhound  has  taken  since 
signing  the  consent  decree  which  are  causing 
the  identical  problems  which  you  identified 
in  your  press  release  of  September  28, 1995. 
If  these  activities  are  not  covered  by  the 
consent  decree,  they  will  create  a  loophole 
through  which  one  could  literally  drive  a 
bus. 

On  November  2, 1995,  Valley  Transit 
Company  opened  a  new  terminal  in  Austin. 
Texas  in  response  to  the  request  for  service 
bom  small  town.s  in  southeast  Texas,  such  as 
Yoakum,  Shiner,  Gonzales,  Lockhart,  Luling, 
Mendoza.  Nursery,  Thomaston  ana  Cuero,  aJ' 
of  which  are  locater*  betweeri  Victoria  and 
Austin.  These  smali  communities  had 
recently  lost  all  bus  service  wheii  Kerrville 
Bus  Lines  discontinueo  service  between 
those  points.  It  should  b»!  noted  thai 
Greyhound  did  not  seek  to  institute  its  own 
service  replacing  Kerrvilk:  Bun  Lines. 

Wheii  Valley  Transit  decided  to  responn  to 
the  public  neea  it  approached  Greyhoum' 
and  requested  that  Valley  '''ransi-  bb  allowed 
to  operate  intoi>reyhound'r  Austii>  terminal, 
as  Kerrville  had  done.  Valjev  rransit'r 
request  was  summarily  deiiieo.  As  n  result 
Valley  Transit  was  torceo  to  establish  it:  owii 
terminal  facility  in  Austin  Recognizing;  tha' 
its  main  source  xif  passengers  woiilci  tx:  troni 
the  central  portion  ot  Austiii  neai  both  the 
University  of  Texa.s  and  tht:  heart  ot  the 
Hispanic  community.  Valley  Transit  spen*  .-i 
considerable  amount  ot  time  anr  resources  in 
finding  such  h  location. 

Valley  Transit  also  recognizee  tfiat  in  order 
to  make  the  route  work  it  would  be 
necessary  to  coordinate  its  Austiu  schedules 
with  its  existing  operations  between  thi,  Ri*- 
Grande  Valley  and  .San  Antonio.  Thus,  i* 
initiated  three  daily  schedules-  which  link 
Austin  to  its  existing  operations  vih  San 
Antonio  where  Valley  Transit  interlines  writh 
Greyhound  and  other  bu.'^  companies  at  the 
Greyhound  terminal.  Valley  Transit  is 
currently  operating  in  tht  Greyhound 
terminal  at  San  Antonio  pursuant  to  u  stay 
order  entered  by  the  bniteo  .States  Oistrict 
Court  for  the  Southern  District  of  Texas  \v 
September  1992.  Tht  stay  order  was  entered 
pending  the  outcome  of  an  antitnisi  lawsuit 
which  Valley  Transit  was  forced  It.  file  when 
Greyhound  attempted  to  evic;  Valley  Transit 
from  the  Greyhound  terminal^  ir  Houston, 
San  Antonio  and  fijrpus  Christi,  Texas— 
Valley  Transit  Company,  inc.  v.  Greyhound 
Lines,  Inc.  C.A.  No.  B-92-153, 

Although  Greyhound  had  previously 
assured  Valley  "Transit  that  it  would  not 
retaliate  against  Valley  I'mnsit  for  opening 
the  Austin  terminal.  Greyhound,  with  no 
prior  notice,  issued  a  tariff  on  October  .31, 
1995,  effective  November  s,  in  which  it 
announced  that  it  would  not  honor  any  ticket 
which  Valley  Transit  sold  in  Austin.  See 
Attachment  1.  As  Greyhound  explained  in  a 
letter  dated  November  3, 1995,  "Greyhound 
will  not  honor  at  Austin,  TX  or  San  Antonio, 
TX,  any  Valley  ticket  that  is  issued  at  Austin, 
TX  for  transportation  to  points  beyond 
Austin,  TX  or  San  Antonio,  TX."  letter  to 
Robert  R.  Farris  from  Gregory  Alexander, 
dated  November  ;i,  1995  (Attachment  2). 

Subsequently,  on  November  2i,  1995, 
Greyhound  issued  another  tariff  which  is 


Federal  Register  /  Vol.  61,  No.  28  /  Friday,  February  9,  1996  /  Notices 


5029 


even  more  restrictive.  See  Attachment  3.  As 
Greyhound  explained  in  a  further  letter, 
"Greyhound  will  not  honor  at  Austin,  TX,  or 
San  Antonio,  TX,  any  Valley  ticket  that  is 
issued  at  Austin,  TX,  San  Marcos,  TX,  New 
Braunfels,  TX  or  Seguin,  TX,  which  provides 
for  transjxirtation  to  points  beyond  Austin, 
TX  or  San  Antonio,  TX.  See  Letter  to  Robert 
R.  Farris  from  Gregory  Alexander,  dated 
November  21,  1995  (Attachment  4).  Because 
these  letters  show  copies  going  to  Jack 
Haugsland,  Greyhound's  Vice  President  of 
Operations,  and  Mark  Southerst, 
Greyhound's  Vice  President,  it  is  evident  that 
these  actions  are  being  taken  with  the 
acquiescence  of  some  top  Greyhound 
management. 

What  may  not  be  evident  is  the  impact  that 
the  Greyhound  tariff  provisions  are  having  on 
Valley  "Transits'  passengers  who  have  chosen 
to  travel  via  Valley  Transit's  conveniently 
located  terminal  in  central  Austin.  If  a 
passenger  buys  a  ticket  at  Austin  with  a 
destination  at  Laredo,  Valley  Transit  can  take 
the  [lassenger  from  Austin  as  iar  as  San 
Antonio.  Eiecause  Valley  Transit  does  not 
operate  between  San  Antonio  and  Laredo,  it 
must  interline  with  Greyhound  at  San 
Antonio.  However,  at  San  Antonio, 
Greyhound  will  not  accept  the  passenger's 
ticket.  Nor  will  Greyhound  honor  the  ticket 
on  the  return  trip  from  Laredo  to  Austin. 
Instead,  Greyhound  forces  the  passenger  to 
purchase  a  new  ticket  at  San  Antonio  to 
travel  to  Laredo  and  back,  without  regard  to 
the  passenger's  ability  to  advance  funds  for 
the  additional  ticket  until  a  refimd  can  be 
obtained  frtjm  Valley  Transit. 

Also,  if  Valley  Transit  sells  a  round-trip 
ticket  to  Dallas  at  New  Braunfels,  the 
passenger  will  travel  to  Austin  via  Valley 
Transit.  However,  because  Valley  Transit 
does  not  operate  into  Dallas,  it  must  interline 
with  Greyhound  at  Austin.  Because 
Greyhound  will  not  allow  Valley  Transit 
access  to  its  Austin  terminal,  Valley  Transit 
is  required  to  drop  the  passenger  at  curtiside 
outside  the  Greyhound  terminal.  Of  course, 
when  the  passenger  enters  the  Greyhound 
terminal  at  Austin,  Greyhound  will  not 
accept  the  Valley  Transit  ticket  because  it 
was  issued  at  an  "intermediate"  point 
between  Austin  and  San  Antonio. 

The  message  to  the  passenger  is  clear.  If 
you  deal  with  Valley  Transit  at  Austin,  you 
will  be  harassed  and  inconvenienced  by 
Greyhound! 

This  has  been  done  even  though  ■ 
Greyhound's  existing  Bus  Terminal  License 
Agreement  with  Valley  Transit  contains  the 
following  provision: 

(Greyhoundl  shall  furnish  impartial 
information  as  to  the  routes,  schedules  and 
fare  charged,  and  impartially  give  out,  uf>on 
request,  such  other  general  information  as  is 
available. 

Prospective  passengers  destined  for 
competitive  points  on  or  beyond  the  lines  of 
more  than  one  of  the  carriers  operating  from 
the  Terminal  shall,  when  the  fare,  distance 
and  time  of  arrival  and  departure  are 
substantially  equal,  be  given  the  option  of 
selecting  the  schedule  on  which  they  will 
travel.  Otherwise,  tickets  to  competitive 
points  shall  be  sold  on  the  next  bus  out  or 
according  to  passenger  preference. 


As  is  obvious.  Greyhound  has  not  felt 
constrained  by  this  language  in  issuing  the 
tariff  restriction  against  optional  honoring  of 
tickets  sold  in  Valley  Transit's  Austin 
terminal. 

Furthermore,  because  of  Greyhound's 
monopolistic  position  in  the  industry  which 
flows  from  its  control  of  the  only  nationwide 
network  of  bus  terminals,  these  tariffs  have 
also  had  an  impact  on  other  bus  com[>anie8. 
Valley  Transit's  agent  in  Austin  has  been 
advised  by  Arrow  Trailways  that,  if  Valley 
Transit  were  to  bring  passengers  to  it  at 
Greyhound's  Austin  terminal.  Arrow 
Trailways  will  accept  Valley  Transit's  tickets 
at  the  Greyhound  terminal,  even  if  the 
passenger  is  traveling  to  a  (mint  which  is  not 
served  by  Greyhound.  Although  Valley 
Transit  has  requested  Arrow  Trailways  to 
stop  at  Valley  Transit's  Austin  terminal  to 
interline  with  Valley  Transit,  as  of  this  date 
Arrow  Trailways  has  not  accepted  the 
invitation.  In  addition.  Valley  Transit's  agent 
has  been  information  that  Kerrville  Bus  Lines 
cannot  come  to  Valley  Transit's  Austin 
terminal  to  offer  service  because  of  an 
agreement  with  Greyhound.  If  these  activities 
are  not  ceased.  Valley  Transit  will  have  no 
choice  but  to  withdraw  frt)m  the  Austin 
market,  even  though  it  has  responded  to  a 
public  demand  by  providing  bus  service 
when  no  other  service  was  available. 

I  would  also  like  to  invite  your  attention 
to  the  most  recent  draft  of  the  Bus  Terminal 
License  Agreement  which  Greyhound  has 
forwarded  to  Valley  Transit.  Section  15(C)  of 
that  Agreement  provides  an  alternative 
dispute  resolution  ("ADR")  process. 
However,  as  states  therein,  "Disputes 
regarding  optional  honoring  of  tickets  shall 
not  subject  to  this  Section  15(C).  "  One  can 
but  wonder  why  this  particular  item  has  been 
singled  out  for  disparate  treatment. 

I  have  been  forced  to  conclude  that 
Greyhound  has  determined  that  tariffs 
cancelling  optional  honoring  of  tickets  can  be 
effectively  substituted  for  the  "25-mile"  rule, 
which  is  banned  in  the  proposed  Consent 
Decree,  and  utilized  to  restrain  competition 
frtjm  other  bus  companies  which  must 
interline  through  Greyhound  terminals.  As 
reflected  by  the  ongoing  attempt  to  drive 
Valley  Transit  out  of  the  Austin  market,  this 
use  of  tariff,  instead  of  the  Bus  Terminal 
License  Agreements,  is  as  insidious  an 
antitrust  practice  as  the  25-mile  rule  which 
the  Department  of  Justice  has  condemned. 
While  Greyhound  will  not  institute  new 
service  to  meet  a  demonstrated  public  need, 
it  will  endlessly  harass  a  smaller  competitor 
which  is  trying  to  respond  to  that  need. 
Furthermore,  unless  called  to  terms  on  the 
matter  at  this  time.  Greyhound  will  likely  use 
the  consent  decree  as  a  defense.  Thus,  if 
sued.  Greyhound  will  claim  that  if  the 
Department  of  Justice  had  viewed  such 
actions  as  being  violative  of  the  Sherman  Act, 
the  Department  would  have  specifically 
condemned  them  in  this  case. 

In  light  of  the  above,  I  suggest  that  certain 
minor  modifications  be  made  to  the  proposed 
Final  Judgment  which  the  Department  of 
Justice  has  negotiated  with  Greyhound.  In 
Section  IV(B)(1),  Greyhound  is  restrained  and 
enjoined  from: 

conditioning  access  to  its  terminals,  directly 
or  indirectly,  upon  a  tenant  carrier  agreeing 


not  to:  (i)  sell  its  tickets  or  busbills  at 
locations  other  than  the  Greyhound  terminal, 
or  (ii)  honor  the  tickets  or  busbills  of  another 
carrier  sold  at  such  other  locations. 

While  it  may  be  that  this  language  would 
address  the  problem  of  other  tenants  refusing 
to  honor  tickets  of  another  tenant  carrier,  it 
does  not  address  the  problem  of  Greyhound 
refusing  to  honor  a  ticket  which  is  sold  at  a 
non-Greyhound  terminal.  Thus,  while  Arrow 
Trailways'  agreement  with  Greyhound, 
which  is  said  to  preclude  and  restrain  Arrow 
Trailways  from  accepting  a  Valley  Transit 
ticket  at  a  Greyhound  terminal,  would  be 
covered  by  the  Final  Judgment,  Greyhound's 
activities  arc  not.  Iqdeed,  based  on  its  recent 
activities,  it  appears  that  Greyhound  does  not 
feel  constrained  by  this  language. 

In  order  to  cure  the  problem  associated 
with  Greyhound's  use  of  its  tariffs,  rather 
than  its  Bus  Terminal  License  Agreements  to 
restrain  competition,  it  is  suggested  that  a 
new  (laragraph  be  added  under  the  heading 
"IV  PROHIBITED  CONDUCT, "  which  would 
read  as  follows: 

5.  refusing  by  any  means,  direct  or  indirect, 
to  honor  the  tickets  or  busbills  of  a  tenant 
carrier  which  are  sold  at  locations  other  than 
a  Greyhound  terminal. 

Similarly,  the  language  in  subparagraph  (3) 
seems  to  be  less  precise  than  is  necessary  to 
bring  this  particular  monopmlist  to  heel.  As 
provided  therein.  Greyhound  is  restrained 
and  enjoined  from: 

discriminating  against  any  tenant  carrier  in 
the  terms  or  conditions  of  any  BTL 
Agreement  or  other  agreement  governing  the 
lease  of  space  in  a  bus  terminal,  where  the 
purpose  or  effect  of  such  discrimination  is  to 
(a>  prohibit  a  tenant  carrier  from  (i)  selling  its 
tickets  or  busbills  at  locations,  other  than  the 
Greyhound  terminal,  for  transportation 
services  using  that  Greyhound  terminal  or  a 
terminal  or  facility  that  is  competitive  with 
such  Greyhound  terminal,  or  (ii)  honoring  the 
tickets  or  busbills  of  another  carrier  sold  at 
such  other  locations,  or  (b)  prohibit  or 
substantially  limit  the  tenant  from  interlining 
any  of  its  traffic  with  another  carrier  at 
another  terminal. 

Emphasis  added.  If  the  phase  "or  by  tariff 
provision,"  is  inserted  after  the  words  "or 
other  agreement  governing  the  lease  of  space 
in  a  bus  terminal,"  the  forbidden 
discrimination  would  address  the  situation 
which  Valley  Transit  is  facing. 

Unfortunately,  if  the  Final  Judgment  is  not 
modified  to  explicitly  prohibit  the 
anticompetitive  activities  which  Greyhound 
is  using  with  respect  to  Valley  Transit's 
Austin  terminal.  Greyhound  will  consider 
itself  free  to  employ  those  same  tactics 
against  any  other  bus  company  which  opens 
a  terminal  which  may  be  competitive  with  a 
Greyhound  terminal.  If  that  is  allowed  to 
happen,  the  Final  Judgment  will  be 
practically  useless  in  bringing  a  halt  to 
Greyhound's  anticompetitive  activities  to  the 
detriment  of  the  traveling  public  which  is 
dependent  upon  bus  service  as  most  small 
bus  companies  lack  the  financial  ability  to 
battle  Greyhound. 

Very  truly  yours, 
Richard  H.  Streeter 

Greyhotind  Lines.  lac 
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Special  Honoring  Arrangements  Tariff  (ICC 
GL  722)  Naming  Rules  and  Regulations 
Governing  Optional  Honoring  of  Tickets 
Applicable  Between  Austin.  Texas  and  San 
Antonio.  Texas  Including  All  Intermediate 
Points  As  Named  Herein 

Issued:  October  31,  1995. 
Elective:  November  1,  1995. 

Issued  on  one  (1)  day's  notice  under 
authority  of  the  Interstate  Commerce 
Commission  in  Ex  Parte  No.  MG  176.  The 
provisions  published  herein,  if  effective,  will 
not  result  in  an  effect  on  the  quality  of  the 
Human  Environment. 

Issued  By:  G.  Alexander,  Director — Traffic, 
P.O.  Box  660362.  Dallas,  Texas  75266-0362. 

SECTION  A 

Rules  No.  and  Regulations 

1.  Application  of  Fares 

The  provisions  of  this  AriCT  apply  to  the 
optional  honoring  of  any  ticket  issued  by 
Greyhound  Lines,  Inc.  which  includes  travel 
between  Austin,  Texas  and  San  Antonio, 
Texas  including  all  intermediate  parties. 

2.  Optional  Honoring  Arrangements 

In  lieu  of  Rule  No.  3,  "Routes",  Paragraph 
8  "Change  of  Routing  or  Destination", 
subparagraph  (1)  National  Passenger  Tariff, 
ICC  MSTA  1000,  amendments  thereto  or 
reissues  thereof,  issued  by  National  Bus 
Traffic  Association.  Inc.,  Agent,  any  ticket 
issued  by  Greyhound  Lines,  Inc.  which 
includes  travel  between  Austin,  Texas  and 
Sao  Antonio,  Texas  and  all  intermediate 
points  will  be  honored  by  Greyhound  Lines, 
Inc  only  unless  the  ticket,  is  properly 
"closed"  to  the  other  carrier  or  a  valid 
diversion  sticker  is  affixed  thereon. 

In  addition.  Greyhound  «vill  not  honor  at 
San  Antonio,  Texas  or  Austin.  Texas,  any 
ticket  issued  by  a  foreign  carrier  which 
provides  for  transptortation,  in  whole  or  in 
part,  San  Antonio,  Texas  and  Austin,  Texas 
via  the  lines  of  a  foreign  line  carrier. 

3.  Other  Rules  and  Regulations 

Except  or  otherwise  provided  herein,  Rules 
and  Regulations  governing  this  Tariff  are  as 
published  in  National  Passenger  Tariff,  ICC 
MSTA  1000,  amendments  thereto  or  reissues 
thereof,  issued  by  National  Bus  Traffic 
Association,  Inc.,  Agent. 
Greyhound  Lines,  Inc. 
P.O.  Box  660362 
Dallas.  TX  7526&-0362 

November  3.  1995 
Mr.  Robert  R.  Farris 
Senior  Vice  President 
VALLEY  TRANSIT  COMPANY,  INC 
P.O.  Box  530010 
Harlingen,  TX  78553 

Via  Facsimile  (210)  423-4888  and  U.S.  Mail 
SUBJECT:  OPTIONAL  HONORING  OF 
TICKETS 
Dear  Bobby:  Enclosed  for  your  information 
is  a  copy  of  Special  Honoring  Arrangements 
Tariff,  ICC  GL  722,  effective  November  1, 
1995,  which  states  in  pertinent  pert  that 
tickets  issued  by  Greyhound  Lines,  Inc. 
which  include  travel  between  San  Antonio, 
TX  and  Austin,  TX  or  intermediate  pwints, 
may  be  honored  by  Greyhound  only  unless 


the  ticket  is  properly  "closed"  to  another 
company  or  a  valid  diversion  sticker  is 
affixed  thereto.  The  tariff  additionally 
provides  that  Greyhound  will  not  honor  at 
San  Antonio,  TX  or  Austin,  TX,  any  ticket 
issued  by  a  foreign  line  carrier  which 
provides  for  transportation,  in  whole  or  in 
part,  between  San  Antonio.  TX  and  Austin. 
TX  via  the  lines  of  a  foreign  line  carrier. 
The  provisions  contained  in  that  tariff 
imply  the  following: 

(1)  Valley  Transit  may  not  honor  any 
Greyhound  ticket  for  transportation,  in  whole 
or  in  part,  between  San  Antonio,  TX  and 
Austin,  TX. 

(2)  Greyhound  will  not  honor  any  Valley 
ticket  for  transportation,  in  whole  or  in  part, 
between  San  Antonio,  TX  and  Austin,  TX, 
when  the  origin  or  destination  of  the  ticket 
is  Austin,  TX. 

(3)  Greyhound  will  not  honor  at  Austin,  TX 
or  San  Antonio,  TX,  any  Valley  ticket  that  is 
issued  at  Austin,  TX  for  transportation  to 
points  beyond  Austin,  TX  or  San  Antonio, 
TX. 

Please  inform  you  personnel  of  the  above 
so  that  they  will  not  honor  tickets  which  will 
have  no  reclaim  value  to  your  company  and 
so  that  they  will  not  issue  tickets  that 
Greyhound  will  not  honor. 

Very  truly  yours, 
Gregory  Alexander, 
Director — Industry  Relations. 

Greyhound  Lines,  Inc. 

Special  Honoring  Arrangements  Tariff  (ICC 
722-1)  Cancels  Special  Honoring 
Amngements  Tariff  (ICC  722)  Naming  Rules 
and  Regulations  Governing  Optional 
Honoring  of  Tickets  Applicable  Between 
Austin,  Texas  and  Sofl  Antonio,  Texas 
Including  All  Intermediate  Points  And 
*  Points  Beyond  Austin,  Texas  or  San 
Antonio,  Texas  As  Named  Herein 

Issued  November  21,  1995. 
Effective:  November  22,  1995. 

Issued  on  one  (1)  day's  notice  under 
authority  of  the  Interstate  Commerce 
Commission  in  Ex  Parte  No.  MC  176.  The 
provisions  published  herein,  if  effective,  will 
not  result  in  an  effect  on  the  quality  of  the 
Human  Environment. 

Issued  By:  G.  Alexander,  Director — 
Industry  Relations,  P.O.  Box  6606362,  Dallas. 
Texas  752-22-0362. 

Section  A 
Rule  No. 

1.  Application  of  Fares 

•  The  provisions  of  this  tariff  apply  to  the 
optional  honoring  by  a  foreign  line  carrier  of 
tickets  issued  by  Greyhound  Lines,  Inc.  and 
the  optional  honoring  of  foreign  line  tickets 
by  Greyhound  Lines,  Inc.,  which  include 
travel  between  Austin,  Texas  and  San 
Antonio,  Texas,  including  all  intermediate 
points,  or  travel  beyond  Austin,  Texas  or  San 
Antonio.  Texas. 

2.  Optional  Honoring  Arrangements 

In  lieu  of  Rule  No.  3.  "Routes".  Paragraph 
8  "Change  of  Routing  or  Destination", 


subparagraph  (1)  of  National  Passenger  Tariff, 
ICC  MSTA  1000,  amendments  thereto  or 
reissues  thereof,  issued  by  National  Bus 
Traffic  Association,  Inc.  Agent,  any  ticket 
issued  by  Greyhound  Lines.  Inc.  which 
includes  travel  between  Austin.  Texas  and 
San  Antonio,  Texas  or  intermediate  points 
will  be  honored  by  Greyhound  Lines.  Inc. 
only  unless  the  ticket  is  properly  "closed"  to 
another  carrier  or  a  valid  dive?sion  sticker  is 
affixed  thereon. 

A  Greyhound  will  not  honor  at  San 
Antonio,  Texas  or  Austin,  Texas,  or 
intermediate  points,  any  ticket  issued  at 
Austin,  Texas  or  San  Antonio,  Texas,  or 
intermediate  points,  by  a  foreign  carrier 
which  provides  for  transportation,  in  whole 
or  in  part,  between  San  Antonio,  Texas  and 
Austin.  Texas  or  intermediate  points  via  the 
lines  of  a  foreign  line  carrier. 

A  Greyhound  will  not  honor  at  Austin, 
Texas  or  San  Antonio,  Texas,  or  intermediate 
points,  any  ticket  issued  by  a  foreign  line 
carrier  at  Austin,  Texas,  or  at  Intermediate 
points  between  Austin,  Texas,  or  at 
Intermediate  points  between  Austin,  Texas 
and  San  Antonio,  Texas,  which  provides  for 
transportation  to  points  beyond  Austin  Texas 
or  San  Antonio,  Texas. 

3.  Other  Rules  and  Regulations 

Except  as  otherwise  provided  herein.  Rules 
and  Regulations  governing  this  Tariff  are  as 
published  in  National  Passenger  Tariff,  IOC 
MSTA  1000,  amendments  thereto  or  reissued 
by  National  Bus  Traffic  Association,  Inc. 
Agent. 

Greyhound  Lines,  Inc. 
P.O.  Box  660362 
Dallas,  TX  75266-0362 
November  21. 1995 
Mr.  Robert  R.  Farris 
Senior  Vice  President 
VALLEY  TRANSIT  COMPANY,  INC 
P.O.  Box  530010 
Harlingen,  TX  78553 

Via  Facsimile  (210)  423-4888  and  U.S.  Mail 
SUBJECT:  OPTIONAL  HONORING  OF 
TICKETS 

Dear  Bobby:  Enclosed  for  your  information 
is  a  copy  of  Special  Honoring  Arrangements 
Tariff,  ICC  GL  722-A,  effective  November  21, 
1995,  which  cancels  Special  Honoring 
Arrangements  Tariff,  ICC  GL  722.  Special 
Honoring  Arrangements  Tariff,  ICC  GL  722- 
A  states  in  pertinent  part  that  tickets  issued 
by  Greyhound  Lines.  Inc.  which  include 
travel  between  San  Antonio,  TX  and  Austin, 
TX  or  intermediate  points,  may  be  honored 
by  Greyhound  only  unless  the  ticket  is 
properly  "closed"  to  another  company  or  a 
valid  diversion  sticker  is  affixed  thereto.  The 
tariff  additionally  provides  that  Greyhound 
will  not  honor  at  San  Antonio,  TX,  or 
intermediate  points  by  a  foreign  line  carrier 
which  provides  for  transportation,  in  whole 
or  in  part,  between  San  Antonio,  TX  and 
Austin,  TX,  or  intermediate  points  via  the 
lines  of  a  foreign  line  carrier.  Finally,  the 
tariff  provides  that  Greyhound  will  not  honor 
at  Austin,  TX  or  San  Antonio,  TX,  or 
intermediate  points,  any  ticket  issued  by  a 
foreign  line  carrier  at  Austin,  TX,  or 


'  Denotes  Addition  SW-190-A  Cancels  SW-190 
'  Denotes  Addition 


^  Denotes  Change 


intermediate  points  between  Austin,  TX  and 
San  Antonio,  TX  which  provides  for 
transportation  to  points  beyond  Austin,  TX 
or  San  Antonio,  TX. 

The  provisions  contained  in  that  tariff 
imply  the  following: 

(1)  Valley  Transit  may  not  honor  any 
Greyhound  ticket  for  transpmrtation,  in  whole 
or  in  part,  between  .San  Antonio,  TX  and 
Austin,  TX  or  intermediate  pxiints. 

(2)  Greyhound  will  not  honor  any  Valley 
ticket  for  transportation,  in  whole  or  in  pwirt, 
between  .San  Antonio,  TX  and  Austin,  TX,  or 
intermediate  points  when  the  origin  of  the 
ticket  is  Austin,  TX,  San  Antonio,  TX  or 
intermediate  points. 

(3)  Greyhound  will  not  honor  at  Austin, 
TX,  or  San  Antonio.  TX.  any  Valley  ticket 
that  is  issued  at  Austin,  TX,  San  Marcos.  TX, 
New  Braunfels.  TX,  or  Seguin.  TX.  which 
provides  for  transportation  to  pwints  beyond 
Austin,  TX  or  San  Antonio.  TX. 

Please  inform  your  p>ersonnel  of  the  above 
so  that  they  will  not  honor  tickets  which  will 
have  no  reclaim  value  to  your  company  and 
so  that  they  will  not  issue  tickets  that 
Greyhound  will  not  honor. 

Very  truly  yours, 
Gregory  Alexander, 
Director — Industry  Relations. 

Certificate  of  Service 

I  hereby  certify  that  i  have  caused  a  copy 
of  the  foregoing  UNITED  STATES' 
RESPONSE  TO  PUBLIC  a3MMENTS  to  be 
served  on  counsel  for  defendant  in  this 
matter  in  the  manner  set  forth  below: 

By  facsimile  and  first  class  mail:  Mark  F. 
Homing,  Esquire,  Steptoe  &  Johnson,  1330 
Connecticut  Ave.,  N.W.,  Washington.  D.C. 
20036-1795,  for  defendant  Greyhound  Lines, 
Inc. 

Dated:  December  18, 1995. 
Michael  D.  Billiel, 

Antitrust  Division,  U.S.  Department  of  Justice, 
555  Fourth  Street,  N.W..  Washington,  D.C. 
20001.  (202)  307-6666. 
(FR  Doc.  96-2663  Filed  2-&-96;  8:45  am) 
aiUJNQ  OOOe  441»-«1-M 


Drug  Enforcement  Administration 

The  Drugstore;  Denial  of  Application 

On  June  22. 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  The  Drugstore, 
(Respondent)  of  Oak  Grove,  Louisiana, 
proposing  to  deny  its  application, 
executed  on  January  23,  1993,  for 
registration  as  a  retail  pharmacy  under 
21  U.S.C.  823(f),  as  being  inconsistent 
with  the  public  interest.  Specifically, 
the  Order  to  Show  Cause  alleged  inter 
alia  that  David  Nagem,  the  owner  of  the 
Respondent  company  (Owner),  (1) 
dispensed  11,850  various  narcotic  and 
non-narcotic  controlled  substances 
without  a  valid  physician's 
authorization:  (2)  pled  nolo  contendere 


to  charges  brought  by  the  Louisiana 
State  Board  of  Pharmacy  (Louisiana 
Board)  that  he  had  dispensed  controlled 
substances  without  valid  authorization 
and  that  he  was  responsible  for 
controlled  substances  shortages  at  the 
pharmacy  where  he  was  employed;  and 
(3)  that  he  pled  guilty  to  and  was 
convicted  of  two  counts  of  illegal 
distribution  of  controlled  substances  on 
June  5,  1992.  The  order  also  notified  the 
Respondent  that,  should  no  request  for 
a  hearing  be  filed  within  30  days,  the 
hearing  right  will  be  deemed  waived. 
The  DEA  received  a  receipt  from  the 
United  States  Postal  Service  showing 
that  the  order  was  delivered,  and  the 
receipt  was  signed  and  dated  June  27, 
1994.  However,  no  reply  was  received 
by  the  DEA  to  the  order. 

Therefore,  the  Deputy  Administrator 
concludes  that  the  Respondent  is 
deemed  to  have  waived  its  hearing  right. 
After  considering  the  investigative  file, 
the  Deputy  Administrator  now  enters 
his  final  order  in  this  matter  without  a 
hearing  pursuant  to  21  CFR  1301.54(e) 
and  1301.57. 

The  Deputy  Administrator  finds  that 
the  Owner  submitted  a  DEA  application 
for  registration  as  a  retail  pharmacy 
dated  January  23. 1993,  in  the  name  of 
The  Drugstore.  In  response  to  a  question 
on  this  application,  the  Owner  wrote 
that  his  Louisiana  pharmacy  license 
"was  taken  from  Janluary]  25,  1992[,|  to 
July  25,  19921,1  for  giving  out  medicine 
(prescription)  without  proof  of  legal 
prescription  from  a  physician.  David's 
(Louisiana)  license  was  taken  for  6 
months,  fine  was  given  &  paid,  and 
probation  during  (that)  time."  No  other 
adverse  information  or  explanations 
were  contained  on  the  application. 

DEA  investigators  researched  the 
Owner's  record  in  response  to  this 
application,  finding  that  the  West 
Carroll  Parish  Sheriffs  Office  (Sheriff) 
had  conducted  an  investigation  of  the 
Owner  after  receiving  information  from 
a  confidential  source  that  he  was 
dispensing  controlled  substances 
without  prescriptions.  The  Sheriff  found 
that,  while  the  Owner  was  employed  at 
the  West  Carroll  Memorial  Hospital 
Pharmacy,  Oak  Grove,  Louisiana,  he  had 
dispensed,  inter  alia,  Tylenol  No.  3  and 
No.  4,  and  Darvocet  without 
prescriptions  authorized  by  a  physician, 
to  two  individuals  over  a  timeframe 
spanning  January  1990  through  January 
1992.  Also,  between  September  1990 
through  February  1992,  he  had 
dispensed  controlled  and  non- 
controUed  substances,  including  Xanax. 
Restoril,  and  Tylenol  No.  4,  to  six  other 
individuals  without  a  physician- 
authorized  prescription.  Darvocet  is  a 
brand  name  for  a  substance  containing 


propoxyphene  napsylate.  a  Schedule  IV 
controlled  substance,  Tylenol  No.  3  and 
No.  4  are  Schedule  III  controlled 
substances,  Restoril  is  the  brand  name 
for  a  substance  containing  temazepam,  a 
Schedule  IV  controlled  substance,  and 
Xanax  is  a  brand  name  for  a  substance 
containing  alprazolam,  a  Schedule  IV 
controlled  substance.  As  a  result  of  this 
conduct,  the  Louisiana  Board  charged 
the  Owner  with  five  counts  of  violating 
Louisiana  law  by  engaging  in  conduct 
which  endangered  the  public  health,  by 
dispensing  unauthorized  Schedule  III 
and  IV  controlled  substances,  and  by 
violating  audit  shortage  provisions  of 
State  law.  On  April  22,  1992,  a  hearing 
was  held,  the  Owner  entered  a  nolo 
contendere  plea,  and  the  Board  ordered 
that  the  Owmer's  pharmacist's  license  be 
suspended  for  60  months,  actively  for  3 
months,  and  on  probation  for  57 
months. 

On  June  8, 1992,  the  Owner  entered 
a  guilty  plea  in  the  Fifth  Judicial  District 
Court,  Parish  of  West  Carroll,  Oak 
Grove,  Louisiana,  to  two  counts  of 
unlawful  distribution  of  drugs  in 
violation  of  Louisiana  law.  The  court 
accepted  his  plea  and  sentenced  him  to 
pay  a  total  of  $7,500.00  in  fines.  The 
Owner  did  not  disclose  this  conviction 
on  his  DEA  application. 

On  February  12.  1993,  the  Louisiana 
Board  voided  the  Owner's  application 
for  a  pharmacy  permit  for  the  Drugstore, 
concluding  that  the  application  was  no 
longer  active. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Deputy  Administrator  may 
deny  an  application  if  he  determines 
that  the  DEA  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(0  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances, 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  Actors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  denied.  See  Henry  ]. 
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Schwarz.  Jr..  M.D..  Docket  No.  88-42,  54 
FR  16422  (1989). 

In  this  case,  all  five  factors  are 
relevant  in  determining  whether  the 
Respondent's  application  should  be 
denied  as  being  inconsistent  with  the 
public  interest.  As  to  fector  one, 
"recommendation  of  the  appropriate 
State  licensing  board."  the  Louisiana 
Board  voided  the  Owner's  pharmacy 
application  for  The  Drugstore  as  being 
inactive.  Further,  the  Board  also 
suspended  and  placed  on  probation  the 
Owner's  pharmacy  license  as  a  result  of 
finding  that  the  Owner's  conduct  in 
1990  through  1992  violated  state 
controlled  substances  laws. 

As  to  factor  two,  the  Owner's 
"experience  in  dispensing  •  *  • 
controlled  substances."  factor  three,  the 
Owner's  "conviction  record."  and  factor 
four,  the  Owner's  "(clompliance  with 
applicable  State,  Federal,  or  local  laws 
relating  to  controlled  substances,"  the 
Owner  admitted  that  he  had  dispensed 
controlled  and  non-controlled 
substances  without  prescriptions  on 
numerous  occasions  in  1990  through 

1992.  He  was  convicted  in  June  of  1992 
of  unlawful  distribution  of  drugs  in 
violation  of  Louisiana  law. 

As  to  factor  five,  "[sluch  other 
conduct  which  may  threaten  the  public 
health  or  safety."  the  Owner  fiailed  to 
note  his  conviction  on  his  DEA 
application  in  violation  of  the 
requirements  established  by  21  U.S.C 
824(a)(1).  h  has  been  previously  noted 
that  material  falsification  of  an 
application,  although  not  expressly 
mentioned  under  Section  823  as  it  is 
under  Section  824.  is  an  appropriate 
action  to  consider  under  factor  five.  See 
Robert  L.  Vogler,  Docket  No.  92-87,  58 
FR  51385  (1992).  The  appropriate  test 
for  determining  whether  the  Respondent 
had  materially  falsified  any  application 
is  whether  the  Respondent  "knew  or 
should  have  known"  that  he  submitted 
a  false  application.  See  Bobby  Watts, 
M.D..  58  FR  46995  (1993);  accord 
Herbert  J.  Robinson.  M.D.,  59  FR  6304 
(1994).  Here,  the  Owner  was  convicted 
in  June  of  1992.  and  he  submitted  his 
registration  application  in  January  of 

1993.  The  specific  question  asked 
whether  the  "applicant  Ihad)  ever  been 
convicted  of  a  crime  in  connection  with 
controlled  substances  under  State  or 
Federhl  law."  Thus,  in  preparing  the 
application,  the  Owner  "knew  or  should 
have  known"  that  the  question  sought 
information  about  convictions  and  that 
he  had  been  convicted.  Yet  he  did  not 
disclose  that  information  as  required. 

As  for  mitigating  infoi  nation,  the 
Deputy  Administrator  notes  that  the 
Respondent  pled  guilty  to  the  charges 
against  him,  and  in  a  letter  to  the 


Louisiana  Board,  he  acknowledged  his 
misconduct  and  stated  remorse  for  his 
actions.  However,  the  Owner  has  failed 
to  provide  any  information  or  evidence, 
such  as  attendance  at  remedial  courses 
Or  evidence  of  other  corrective  action 
taken,  to  assure  that  his  future  conduct 
would  comply  with  Federal  and  State 
law  governing  the  dispensing  of 
controlled  substances.  The  Owner's 
failiue  to  respond  to  the  Order  to  Show 
Cause,  either  by  requesting  a  hearing  or 
by  submitting  a  written  statement, 
indicates  that  he  is  either  unwilling  or 
unable  to  proffer  support  for  this 
application.  Therefore,  the  Deputy 
Administrator  finds  that  the  public 
interest  is  best  served  by  denying  the 
Respondent's  application  at  this  time, 
for  the  Owner's  past  conduct 
demonstrates  that  he  cannot  be 
entrusted  with  a  DEA  Certificate  of 
Registration  as  an  owner  of  a  retail 
pharmacy. 

Accoraingly.  the  Deputy 
Administrator  of  the  EXrug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  The  Drugstore's 
application  for  a  DEA  Certificate  of 
Registration  as  a  retail  pharmacy  be,  and 
it  hereby  is.  denied.  This  order  is 
effective  March  11. 1996. 

Ctated:  February  5. 1996. 
Stephm  H.  Graeos, 
Deputy  Administrator. 
IFR  Doc.  96-2766  Filed  2-«-96;  8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  firinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  tlw  provisions  of 


the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Fart  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  fw  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dales  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Farts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
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Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State: 

Volume  II 

MARYLAND 
MD950058  (FEB.  09, 1996) 
MD950059  (FEB.  09,  1996) 

Volume  III 
NORTH  CAROUNA 

NC950051  (FEB.  09, 1996) 

NC950052  (FEB.  09, 1996) 

Volume  VI 

ALASKA 

AL9S0010  (FEB.  09.  1996) 

Modifications  to  General  Wage 
Determination  Decisions 

The  niunber  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

MAINE 

ME950025  (FEB.  10, 1995) 

Volume  II 

MARYLAND 

MD950013  (FEB.  10. 1995) 
VIRGINIA 

VA950006  (FEB.  10,  1995) 
VA950026  (FEB.  10.  1995) 

Volume  III 

FLORIDA 

FL950001  (FEB.  10. 1995) 

FL950009  (FEB.  10. 1995) 

FL950011  (FEB.  10. 1995) 

FL950012  (FEB.  10. 1995) 

FL950015  (FEB.  10. 1995) 

FL950017  (FEB.  10.  1995) 

FL950032  (FEB.  10,  1995) 

FL950045  (FEB.  10.  1995) 

FL950066  (FEB.  10.  1995) 
GEORGIA 

GA950083  (FEB.  10. 1995) 
NORTH  CAROUNA 

NC950O01  (FEB.  10. 1995) 

NC950O03  (FEB.  10,  1995) 

NC950050  (FEB.  10,  1995) 
SOUTH  CAROLINA 

SC950023  (FEB.  10, 1995) 

SC950036  (FEB.  10. 1995) 

Volume  IV 
ILLINOIS 


IL950016  (FEB.  10. 1995) 

IL950022  (FEB.  10. 1995) 

IL950027  (FEB.  10, 1995) 

IL950032  (FEB.  10, 1995) 

IL950046  (FEB.  10, 1995) 

IL950051  (FEB.  10, 1995) 

IL950071  (FEB.  10. 1995) 

IL950073  (FEB.  10. 1995) 

IL950082  (FEB.  10. 1995) 

IL950090  (FEB.  10, 1995) 
'  IL950096  (FEB.  10. 1995) 

IL950098  (FEB.  10. 1995) 
OHIO 

OH950001  (FEB.  10,  1995) 

OH950002  (FEB.  10.  1995) 

OH950003  (FEB.  10,  1995) 

OH950012  (FEB.  10,  1995) 

OH950024  (FEB.  10,  1995) 

OH950028  (FEB.  10,  1995) 

OH950029  (FEB.  10,  1995) 

OH950032  (FEB.  10,  1995) 

OH950034  (FEB.  10,  1995) 

OH950035  (FEB.  10.  1995) 

OH950036  (FEB.  10.  1995) 
WISCONSIN 

WI950001  (FEB.  10.  1995) 

Volume  V 

TEXAS 

TX950001  (FEB.  10. 1995) 
TX950003  (FEB.  10,  1995) 
TX950007  (FEB.  10,  1995) 
TX950018  (FEB.  10,  1995) 
TX950046  (FEB.  10,  1995) 
TX950069  (FEB.  10,  1995) 
TX950081  (FEB.  10,  1995) 
TX950114  (FEB.  10. 1995) 

Volume  VI 

ALASKA 

AK950001  (FEB.  10. 1995) 
HAWAII 

HI950001  (FEB.  10. 1995) 
NEVADA 

NV950001  (FEB.  10, 1995) 

NV950005  (FEB.  10,  1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  Fed  World 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
512-1800. 


When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C  this  2nd  day  of 
Pebmary  1996. 
PhiUp  J.  Glow. 

Chief.  Branch  of  Construction  Wage 
Determinations. 
(PR  Doc  96-2643  Filed  2-8-96;  8:45  am) 

MLUNO  COOC  4Sie-Z7-ll 


Employment  and  Training 
Administration 

[TA-W-31.502;  TA-W-31.502A] 

Atkinson  Oil  Company  (A/K/A  Wm  H. 
Atkinson  Estate)  OklalKHna  City,  OK 
and  Operating  at  Other  Locations  in 
the  State  of  Oklahoma;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  October  19. 1995, 
applicable  to  all  workers  of  Atkinson 
Oil  Company  (aka  Wm  H.  Atkinson 
Estate),  located  in  Oklahoma  Qty. 
Oklahoma.  The  notice  was  published  in 
the  Federal  Register  on  November  9, 
1995  (60  FR  56618-56620). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  ^rm.  The 
workers  produce  crude  oil  and  natural 
gas.  The  company  reports  that  worker 
separations  have  occurred  at  various 
locations  of  their  production  facilities  in 
the  State  of  Oklahoma.  Therefore,  the 
Department  is  amending  the 
certification  to  cover  the  worker 
separations  within  the  State  of 
Oklahoma. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Atkinson  Oil  Company  who  were 
adversely  afiiected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-3 1,502  is  hereby  issued  as 
follows: 

"All  workers  of  Atkinson  Oil  Company 
(aka  Wm  H.  Atkinson  Estate),  Oklahoma  City. 
Oklahoma,  and  operating  at  various  locations 
within  the  State  of  Oklahoma  who  became 
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totally  or  partially  separated  from 
employment  on  or  after  August  31,  1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  15th  day 
of  Deceml)er  1995. 
Rnnell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  9&-2897  Filed  2-8-96;  8.45  am) 

BILUNG  COOE  4510-3IMtl 


[TA-w-ao.essE] 

Baker  Hughes  INTEQ,  A/IOA  Baker 
Hughes  Oilfield  Equipment 
Headquartered  in  Houston,  TX,  and 
Operating  at  Various  Locations  in  the 
State  of  Louisiana;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  16. 1995.  applicable  to  all 
workers  of  Baker  Hughes  Inteq, 
headquartered  in  Houston,  Texas  and 
operating  at  various  locations  in  the 
State  of  Louisiana.  The  notice  was 
published  in  the  Federal  Register  on 
March  1,  1995  (60  FR  11120). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  workers  are  engaged  in 
employment  related  to  the  exploration 
and  drilling  of  crude  oil  and  natural  gas 
for  unaffiliated  firms.  The  company 
reports  that  some  workers  of  Baker 
Hughes  Inteq  have  had  their  wages 
reported  under  the  tax  account  of  Baker 
Hughes  Oilfield  Operations.  Inc.  The 
Department  is  amending  the 
certification  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-30,689E  is  hereby  issued  as 
follows: 

"All  workers  of  Baker  Hughes  Inteq, 
a/k/a  Baker  Hughes  Oilfield  Operations, 
headquartered  in  Houston,  Texas  and 
operating  in  various  locations  in  the  State  of 
Louisiana  who  became  totally  or  [>artially 
separated  from  employment  on  or  after 
January  9. 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 


Signed  at  Washington.  DC.  this  29th  day  of 
January  1996. 
RusseU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-2886  Filed  2-8-96;  8:45  ami 
BtLUNGCOOE  4510-30-M 


[TA-W-31.327  and  TA-W-31.  3270] 

BJ  Services  Company,  U.S.A. 
Including  Former  Employees  of 
Western  Company  of  North  America  A/ 
K/A  Western  Oceanic  Services,  Inc., 
Headquartered  in  Houston,  TX  and 
Operating  in  Various  Locations  in  the 
State  of  Texas;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  13, 1995,  applicable  to  all 
workers  of  BJ  Services  Company, 
U.S.A..  headquartered  in  Houston, 
Texas  and  operating  at  various  locations 
in  the  State  of  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
October  27,  1995  (60  FR  55064). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  workers  are  engaged  in 
employment  related  to  the  production  of 
crude  oil  and  natural  gas.  New 
information  reported  by  the  company 
shows  that  in  April  1995,  BJ  Services 
bought  the  Western  Company  of  North 
America.  Some  workers  of  BJ  Services 
have  had  their  wages  reported  under  the 
predecessor  tax  account  of  Western 
Company  of  North  America  as  well  as 
Western  Oceanic  Services,  Inc.  The 
intent  of  the  Department's  certification 
is  to  include  all  workers  of  the  subject 
firm  who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-31.327  and  TA-W-31,3270  is 
hereby  issued  as  follows: 

"All  workers  of  BJ  Services  Comptany. 
U.S.A.,  including  former  employees  of 
Western  Company  of  North  America,  A/K/A 
Western  Oceanic  Services,  Inc., 
headquartered  in  Houston.  Texas  (TA-W- 
31, 327).  and  operating  in  various  locations  in 
the  State  of  Texas  (TA-W-31,3270)  who 
became  totally  or  partially  separated  Erom 
employment  on  or  after  August  3, 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 


Signed  at  Washington,  D.C.  this  22nd  day 
of  January  1996. 
Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-2889  Filed  2-8-96;  8:45  araj 
BIUJNQ  OOOE  4610-30-M 


[TA-W-31. 504  and  TA-W-31. 504A] 

Diamond  Offshore  Drilling, 
Incorporated  A/K/A  Diamond  Offshore 
Management  Company,  Houston,  TX 
and  Other  Locations  in  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with'  Section  223  of  the 
trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  7,  1995,  applicable  to  all 
workers  of  Diamond  Offshore  Drilling, 
Incorporated,  Houston,  Texas  and 
Texas.  The  notice  was  published  in  the 
Federal  Register  on  November  24,  1995 
(60  FR  58103). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  reported  by  the  company 
shows  that  some  of  the  workers  at 
Diamond  Offshore  Drilling  had  their 
unemployment  insurance  (UI)  taxes 
paid  to  Diamond  Offshore  Management 
Company. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-31. 504  and  TA-W-31, 504A  is 
hereby  issued  as  follows: 

"All  workers  of  Diamond  Offshore  Drilling 
Incorporated,  a/k/a  Diamond  Offshore 
Management  Comp>any,  Houston,  Texas  (TA- 
W-31, 504)  and  other  locations  in  Texas  (TA- 
W-31,504A)  who  became  totally  or  partially 
separated  &t)m  employment  on  or  after 
Septemlier  10, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  18th  day 
of  January  1996. 
Russell  T.  Kile, 

Acting  Progfnm  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-2887  Filed  2-8-96;  8:45  ami 
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[TA-W-30.550,  TA-W-30,550B.  and  TA-W- 
30,560J] 

Grace  Energy  Corporation  A/K/A  GEC 
Management  Corporation,  Dallas,  TX, 
et  al.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  27, 1995,  applicable  to  all 
workers  of  Grace  Energy  Corporation, 
Dallas,  Texas,  and  Grace  Petroleum 
Corporation  operating  at  various 
locations  in  the  State  of  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  February  14, 1995  (60  FR 
8415).  The  certification  was 
subsequently  amended  to  include 
workers  of  Grace  Drilling  Company 
located  in  Dallas,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
March  1,  1995  (60  FR  11116). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  workers  are  engaged  in 
the  production  of  crude  oil  and  natural 
gas.  The  company  reports  that  some  of 
the  workers  of  Grace  Energy 
Corporation,  Grace  Petroleum 
Corporation  and  Grace  Drilling 
Company  had  their  unemployment 
insurance  (UI)  taxes  paid  to  GEC 
Management  Corporation,  the  parent 
company.  Accordingly,  the  Department 
is  again  amending  the  certification  to 
include  GEC  Management  Corporation. 

The  intend  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firms  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-30,550,  TA-W-30,550B,  and 
TA-W-30,550J  is  hereby  issued  as 
follows: 

"All  workers  of  Grace  Petroleum 
Corporation,  a/k/a  GEC  Management 
Corporation,  operating  in  various  locations  in 
the  State  of  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  21, 1994;  for  workers  of  Grace 
Energy  Corporation,  a/k/a  GEC  Management 
Corporation,  Dallas,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  af^er  December  18, 1994; 
and  for  workers  of  Grace  Drilling  Company, 
a/k/a  GEC  Management  Corporation,  Dallas, 
Texas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  12, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 


Signed  at  Washington,  D.C.  this  22d  day  of 
January  1996. 
Russell  T,  KUe, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-2890  Filed  2-8^-96;  8:45  am] 
BILUNQCOOE  4eie-ao-M 


[TA-^-aO.OOIA] 

Jencraft  Manufacturing  Company, 
incorporated  A/K/A  Jencraft 
Corporation,  IMcAllen,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  an  amended 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
11, 1995,  applicable  to  all  workers  of 
Jencraft  Manufacturing  Company, 
Incorporated  located  in  McAllen,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  May  24, 1995  (59  FR  27561). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  reported  by  the  company 
shows  that  some  of  the  workers  at 
Jencraft  had  their  unemployment 
insurance  (UI)  taxes  paid  to  Jencraft 
Corporation 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to  TA- 
W-30,001A  is  hereby  issued  as  follows: 

"All  workers  of  Jencraft  Manufiscturing 
Comptany,  Incorporated,  a/k/a  Jencraft 
Corftoration,  McAllen,  Texas  engaged  in 
employment  related  to  the  production  of 
mini  and  vertical  blinds  who  liecame  totally 
or  partially  separated  from  employment  on  or 
after  June  5, 1993  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  in  Washington,  D.C.  this  18th  day 
of  January  1996. 
RusseU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc  96-2888  Filed  2-8-96;  8:45  am] 

BILUNQ  COOC  4610-30-M 


rrA-W-^1.688] 

monarch  Tile,  Itk.  Marshall,  TX;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  4, 1995,  in 
response  to  a  petition  which  was  filed 
by  a  company  ofiicial  on  December  4, 


1995,  on  behalf  of  workers  at  Monarch 
Tile,  Inc.,  Marshall,  Texas. 

The  petitioning  company  has 
requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  D.C  this  18th  day 
of  January  1996. 
RusseU  Kik, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-2895  Filed  2-8-96;  8:45  am) 

MJJMQ  coot  4610-M-M 


[TA-W-31 ,731] 

Oxford  iTKlustries,  incorporated 
Atlanta,  GA;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  11,  1995  in 
response  to  a  petition  which  was  filed 
on  November  21, 1995,  by  the  company, 
on  behalf  of  worlcers  at  Chcford 
Industries.  Incorporated,  Atlanta. 
Georgia. 

The  Petitioner  has  requested  that  the 
petition  be  withdrawn.  The  Atlanta 
location  is  the  company  headquarters 
and  was  mistakenly  instituted,  by  this 
office,  as  an  affected  location  There 
were,  in  fact,  no  layo^  at  the  Atlanta, 
Georgia  location.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  D.C.  this  :7th  day 
of  January.  1996. 
RnaseU  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-2896  Filed  2-*-^;  8:45  am] 

aiUJNQ  COOC  4610-aO-M 


[TA-W-31,748] 

Union  Supply  Company  MidlarKl,  TX; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  18, 1995  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Union 
Supply  Company,  Midland,  Texas. 

"The  Petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 
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Signed  in  Washington,  D.C  this  19th  day 
of  January.  1996. 
RhsmU  T.Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-2894  Filed  2-«-96;  8:45  amj 

BtLLMG  COOE  45tO-30-M 


[NAFTA— 00697] 

Boise  Cascade,  Timber  &  Wood 
Products  Division;  Yakima,  WA;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  an  investigation  was 
initiated  on  November  22,  1995  in 
response  to  a  woriier  petition  which  was 
filed  on  November  22.  1995  on  behalf  of 
workers  at  Boise  Cascade  Corporation. 
Timber  4  Wood  Products  Division, 
Yaitima.  Washington. 

The  petitioner  tias  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C  this  23rd  day 
of  January,  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Dm:.  96-2892  Filed  2-8-96;  8:45  ami 

BILLING  COOE  45tO-30-M 

(NAFTA-00662.  006e2A] 

Equitable  Resources  Energy  Company 
BucKhannon,  WV;  Various  Locations  in 
the  State  of  Pennsylvania 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  11,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  December  1, 
1995,  applicable  to  all  workers  at 
Equitable  Resources  Energy  Company 
located  in  Buckhannon,  West  Virginia. 
The  notice  will  soon  be  published  in  the 
Federal  Register. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
have  occurred  at  the  subject  firm 
operations  at  various  locations  in  the 
State  of  Pennsylvania.  The  workers  are 
engaged  in  employment  related  to  the 
production  of  natural  gas.  Accordingly, 
the  Department  is  amending  the 
certification  to  include  the  workers  of 
the  subject  firm  in  Pennsylvania. 


The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affecied  by  increased  imports  from 
Mexico  and  Canada. 

The  amended  notice  applicable  to 
NAFTA— 00662  is  hereby  issued  as 
follows: 

"All  workers  of  Equitable  Resources 
Energy  Company,  Buckhannon,  West 
Vii^ginia  (NAFTA-00662)  and  various 
locations  in  the  State  of  Pennsylvania 
(NAFTA-O0662A)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  ()ctot)er  19,  1994  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  22nd  day 
of  January  1996. 
RuMcU  T.  Kile. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  96-2891  Filed  2-8-96;  8:45  am) 

aiLUNQ  COOC  4619-30-M 


[NAFTA— 00675] 

M.J.  Electric,  Inc.,  Iron  Mountain,  Ml; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  November  6.  1995  in 
response  to  a  petition  filed  by  a  union 
representative  on  behalf  of  workers  at 
M.J.  Electric,  Inc.  located  in  Iron 
Mountain,  Michigan.  Workers  were 
electrical  subcontractors  for  the  Copper 
Range  Company,  NAFTA-583  which 
shut  down  on  September  30, 1995. 

In  a  letter  dated  January  23,  1996,  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn  because  at 
the  present  time  the  employees  of  M.J. 
Electric,  Inc.  who  had  been  working  at 
Copper  Range  have  not  been  laid-off. 
The  two  workers  have  been  reassigned 
to  other  jobs.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  23rd  day 
of  January  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-2893  Filed  2-6-96;  8:45  ami 

BILUNG  COOE  4610-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Scientific  Computing;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing  (#1185). 

Date  and  Time:  February  26, 1996,  8:30  am 
to  5  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  1150,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Van  Rosendale, 
Program  Director,  New  Technologies 
Program,  Suite  1122,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  (703)  306-1962. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:To  review  and  evaluate 
Postdoctoral  Research  Associate  Program 
(Postdoc)  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  as.sociated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  5,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-2791  Filed  2-8-96;  8.45  am) 

BILUNaCOOC  7S56-01-M 


Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  .accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  February  29, 1996;  8  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  565,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  A.  Weigand. 
Program  Director,  Biochemical  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  Telephone:  (703)  306- 
1318. 
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Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CAREER 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  pro{x>sals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  5, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-2795  Filed  2-8-96;  8:45  ami 

BILLING  COOE  7U6-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  &  Transpwrt  Systems  (#1190). 

Date:  February  26,  1996;  8:30  am  to  5:00 
pm. 

Place:  Room  530,  National  Science 
Foundation  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Deborah  Kaminski, 
Program  Director,  4201  Wilson  Blvd., 
Ariington,  VA  22230  Telephone:  703/306- 
1370. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  profwsals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Faculty 
Early  Career  Award  proposals  submitted  to 
the  Thermal  Transport  and  Thermal 
Processing  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  (personal  information 
concerning  individuals  associated  with  the 
proposals.  The  matters  are  exempt  under  5 
U.S.C  552b.(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  February  5, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-2788  Filed  2-6-96;  8:45  am] 

BILUNG  COOE  756S-01-M 


Special  Emphasis  Par>el  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 

meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Qvil  and  Mechanical 
Systems  («1 205). 

Date  and  Time:  March  1 ,  1996,  8:30  a.m. 
to  5:00  p.m. 

Place:  Room  565.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Cbntflcf  Person:  Priscilla  P.  Nelson, 
Program  Director  Ceomechanical, 
Geotechnical  and  Geo-environmental, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone 
(703)306-1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Unsolicited  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  5, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-2797  Filed  2-8-96;  8:45  am) 

BILUNQ  COOE  7S69-41-M 


Special  Emphasis  Panel  in  Civil  artd 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  and  Time:  February  28  and  February 
29, 1996;  8:30  a.m.  to  5  p.m. 

I^ace:  NSF,  4201  Wilson  Boulevard.  Room 
530.  Arlington,  Virginia. 

Contact  Person:  Dr.  Devendra  P.  Gaig, 
Program  Director,  Dynamic  Systems  8t 
Control  Program,  Division  of  Civil  and 
Mechanical  Systems,  Room  545.  NSF.  4201 
Wilson  Blvd,  Arlington,  VA  22230  703/306- 
1361,  X  5068. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  suppwrt. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including  ' 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


use  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  February  5, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-2793  Filed  2-8-96;  8:45  am] 

BILLMQ  COOE  7566-01-11 


Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date  and  Time:  March  6, 1996;  8:00  am — 
5:00  pm 

Place:  NSF,  Room  680. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Albert  B.  Harvey. 
Program  Director,  ECS,  Room  675,  National 
Science  Foundation.  4201  Wilson  Blvd, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propiosals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
applications  of  Faculty  Early  Career 
Development  (CAREER)  research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proptosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  5, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-2794  Filed  2-8-96;  8:45  ami 
BNJJNQCOOE  7SS6-ei-M 


Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  February  29. 1996,  8:30 
pm-5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1020,  Arlington, 
VA  22230. 

Type  o/ Meetings:  Closed. 

Contact  Person:  Dr.  Liselotte  J.  Schioler, 
Program  Director,  Division  of  Materials 
Research,  Room  1065,  National  Science 
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Foundation.  4201  Wilson  Blvd.  Arlington. 
VA.  22230.  Telephone  (703)  306-1836. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  propxisals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Faculty  Early  Career 
Development  (CAREER)  Pro^^m. 

Reason  for  Closing:  The  proposals  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposal.  These  matters  are  exempt  under  5 
U.S.C  552  b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  Februarv  5. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-2792  Filed  2-8-96;  8:45  am) 
■HJJNGCOOE  7S66-41-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings. 

Name  and  Committee  Code:  Special 
Emphasis  in  Mathematical  Sciences  (1204). 

Date  and  Time:  February  26-27. 1996:  8:30 
a.m.  until  5:00  p.m. 

Place:  Room  1060,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  )oe  Jenkins.  Program 
Director,  National  Science  Foundation.  4201 
Wilson.  Boulevard.  Arlington.  VA.  22230. 
Telephone  (703)  306-1870. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
Analysis  Program  nominations/applications 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  5. 1996. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-2796  Filed  2-8-96:  8:45  am] 

MUMQ  COOE  7SS6-41-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  in  Mathematical  Sciences  (1204). 

Date  and  Time:  February  26-27,  1996;  8:30 
a.m.  until  5:00  p.m. 

Place:  Room  340,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alvin  I.  Thaler, 
Program  Director,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1880. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Faculty  Early  Career 
Development  (CAREER)  Program,  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 

Dated:  February  5. 1996. 
M.  Rflbscca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-2789  Filed  2-«-96;  8:45  am] 

BIUJNGCOOE  7S<6-01-M 


Special  Emphasis  Panel  In  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name  and  Committee  Code:  Sp>ecial 
Emphasis  in  Polar  Programs  (fl209). 

Date  and  Time:  February  29.  thru  March  1. 
1996.  8:00  am  to  5:00  pm. 

Place:  Room  730,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  Ledbetter  and 
Dr.  OdileDe  La  Beaujardiere,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1029. 

Purpose  of  Meeting:  To  provide  advice  and 
.  recommendations  concerning  prof)osals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate  Arctic 
Systems  and  Arctic  Natural  Sciences 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 


These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  5, 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  96-2790  Filed  2-8-96;  8:45  am] 

BILUNG  COOE  7556-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-32380,  License  No.  29- 
28659-01  EA  9&-163] 

Canspec  Materials  Testing,  inc., 
Middlesex,  NJ;  Order  imposing  Civil 
Monetary  Penalty 

I 

Canspec  Materials  Testing,  Inc. 
(Licensee)  is  the  holder  of  byproduct 
Materials  License  No.  29-28659-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
August  12, 1991.  The  license  authorizes 
the  Licensee  to  possess  and  use 
byproduct  material  for  industrial 
radiography  and  replacement  of  sources 
in  accordance  with  the  conditions 
specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  July  19  and 
25,  1995.  The  results  of  this  inspection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  September  13, 1995.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
ill  two  letters,  both  dated  October  11, 
1995.  In  its  responses,  the  Licensee 
admitted  Violations  A  through  D  and  F 
through  H;  denied  Violation  E;  and 
requested  that  the  proposed  civil 
penalty  be  reduced  if  not  dismissed. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 


i 
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IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  /( is  hereby 
ordered  That: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $5,000  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  Mr.  James 
Lieberman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North, 
11555  Rockville  Pike.  Rockville.  MD 
20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  with  a  copy  to  the 
Commission's  Document  Control  Desk, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator.  NRC  Region  I.  475 
Allendale  Road,  King  of  Prussia. 
Pennsylvania  19406-1415. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation  E 
of  the  Notice  referenced  in  Section  U 
above;  and 

(b)  whether,  on  the  basis  of  such 
violation,  and  the  additional  violations 
set  forth  in  the  Notice  that  the  Licensee 


admitted,  this  Order  should  be 
sustained. 

For  The  Nuclear  Regulatory  Commission. 
James  Liebennan, 

Director.  Office  of  Enforcement. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  February  1996. 

Appendix^Evaluations  and  Conclusion 

On  September  13. 1995.  a  Notice  of 
Violation  and  Proposed  imposition  of  Civil 
Penalty  (Notice)  was  issued  for  violations 
identified  during  an  NRC  inspection. 
Canspec  Materials  Testing,  Inc.  (Licensee  or 
CTI)  resjKjnded  to  the  Notice  on  October  11, 
1995.  The  Licensee  admitted  seven  violations 
(Violations  A-D  and  F-H).  denied  one 
violation  (Violation  E)  and  requested 
mitigation  or  dismissal  of  the  civil  penalty. 
The  NRC's  evaluation  and  conclusion 
regarding  the  licensee's  requests  are  as 
follows: 

1.  Restatement  of  Violation  E 

10  CFR  34.24  requires,  in  part,  that  each 
survey  instrument  used  to  conduct  physical 
radiation  surveys  be  calibrated  at  intervals 
not  to  exceed  three  months  and  after  each 
instrument  servicing. 

Contrary  to  the  above, 

1.  on  June  8, 1995.  a  licensee  employee 
conducted  physical  radiation  surveys  with  a 
survey  instrument  (Serial  Number  3369) 
which  was  last  calibrated  on  February  17, 
1995,  an  interval  exceeding  three  months. 

2.  on  July  11, 1995,  a  licensee  employee 
conducted  physical  radiation  surveys  with  a 
survey  instrument  (Serial  Number  2015) 
which  was  last  calibrated  on  March  28,  1995, 
an  interval  exceeding  three  months. 

3.  on  August  15, 1994,  a  licensee 
radiographer  conducted  physical  radiation 
surveys  with  a  survey  instrument  (Serial 
Number  3369)  which  was  last  calibrated  on 
April  4, 1994,  an  interval  exceeding  three 
months. 

This  is  a  repetitive  violation. 

2.  Summary  of  the  Licensees  Response  to 
Violation  E 

The  Licensee  denied  this  violation,  and 
stated  that  there  was  always  a  calibrated 
meter  in  use  for  surveys.  The  Licensee's 
president  stated  that  he  must  have 
misunderstood  a  conversation  he  had  with  an 
NRC  inspector  regarding  the  use  of  survey 
instruments.  The  Licensee's  president  also 
stated  that  he  was  under  the  impression  that 
as  long  as  the  survey  meter  used  for 
compliance  surveys  was  calibrated,  a  second 
meter  could  be  used  for  information  only. 

Further,  the  Licensee's  president  stated 
that  when  an  audit  was  performed  in  the 
field  and  the  equipment  was  found  to  be  out 
of  calibration  they  only  had  to  go  to  "our 
trailer"  to  obtain  properly  calibrated 
equipment.  In  addition,  the  Licensee  stated 
that  an  NRC  inspector  allowed  them  to  return 
to  work  because  there  was  prop>erly 
calibrated  functional  equipment  on  site  for 
use.  The  Licensee  also  stated  that  the 
company  had  the  appropriate  equipment  in 
place  for  use.  However,  the  workers  did  not 
take  the  time  to  check  calibration  dates 
before  starting  to  work 


3.  NRC  Evaluation  of  the  Licensees  Response 
to  Violation  E 

10  CFR  34.24  requires,  in  |>art.  that  each 
survey  instrument  used  to  conduct  physical 
radiation  surveys  be  calibrated  at  intervals 
not  to  exceed  three  months  and  after  each 
instrument  servicing.  The  inspection  findings 
were  based  on  a  review  of  documentation  of 
survey  instrument  use  and  calibration, 
maintained  by  the  Licensee,  which  indicated 
instances  where  the  survey  instrument  used 
to  show  compliance  had  not  been  calibrated 
at  the  required  frequency.  While  the  Licensee 
may  have  had  in  its  possession  survey 
instruments  which  were  calibrated  as 
required,  the  Licensee  did  not  comply  with 
the  requirement  as  stated  in  10  CFR  34.24. 
Specifically,  survey  meters  used  by  the 
Licensee  to  perform  physical  radiation 
surveys  to  ensure  compliance  with  10  CFR 
34.24  on  the  dates  specified  in  the  Notice  had 
not  been  calibrated  within  the  previous  three 
months  as  required. 

Having  appropriately  calibrated 
instruments  on  site  or  available  for  use  does 
not  demonstrate  compliance  with  this 
requirement.  It  is  the  licensee's  responsibility 
to  assure  that  the  instrument  used  is 
calibrated  as  required.  Therefore,  the  NRC 
concludes  that  the  Licensee  has  not  provided 
an  adequate  basis  for  withdrawal  of  the 
violation. 

On  November  14, 1995,  Mr.  Frank  Costello.  • 
Chief,  Nuclear  Materials  Safety  Branch  3, 
NRC,  contacted  the  I  icensee's  president  by 
telephone  for  clarification  of  the  Licensee's 
statement,  in  its  October  11, 1995  response, 
concerning  an  NRC  inspector  allowing  the 
Licensee  to  return  to  work  because  properly 
calibrated  functional  equipment  was  on  site. 
During  the  telephone  conversation,  the 
Liceiisee's  president  stated  that  the  NRC 
inspector  allowed  the  radiographers  to  return 
to  work  only  after  assuring  that  they  were 
using  calibrated  equipment. 

4.  Summary  of  Licensee's  Request  for 
Mitigation 

In  its  responses,  the  Licensee  requested 
that  the  proposed  civil  ptenalty  be  reviewed 
for  reduction  if  not  dismissal.  In  )une  of 
1995.  Canspec  was  purchased  by  the  current 
president.  The  president  stated  his 
contention  that  prior  to  this  purchase,  time 
was  not  sptent  where  it  should  have  been  and 
now  that  he  has  assumed  the  [>osition  of 
president  he  will  spend  the  time  required  to 
ensure  that  policy  is  followed  "to  the  letter." 
The  president  stated  that  now  he  has  greater 
control  over  the  operation  and  will  be  able 
to  sp>end  the  time  necessary  sorting  out  any 
problems  with  individuals  and  if  they  fail  to 
conform,  they  will  be  replaced.  The  Licensee 
also  stated  its  belief  that  the  violations  were 
not  entirely  the  company's  responsibility. 
Further,  the  president  stated  that  the 
company  had  fulfilled  the  calibration 
requirements,  yet  the  men  made  a  mistake  by 
not  checking  the  calibration  dates  before 
starting  to  work 

5.  NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  NRC  determined  that  the  violations, 
given  their  number,  nature,  and  the  fact  that 
three  were  repetitive,  were  of  significant 
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regulatory  concern  and  appeared  to  be 
indicative  of  the  lack  of  management  control 
over  licensed  activities.  The  lack  of 
management  control  was  evidenced  by  the 
{act  that  13  violations  were  identified  during 
the  two  NRC  inspections  in  1994.  Therefore, 
the  violations  were  appropriately 
characterized  at  Severity  Level  III  in 
accordance  with  the  "General  Statement  of 
Policy  and  Procedure  for  NRC  Enforcement 
Actions"  (Enforcement  Policy).  NUREG-1600 
(60  FR  34381:  )une  30. 1995). 

As  to  the  president's  statements  concerning 
his  increased  control  over  the  Licensee's 
operation,  the  NRC  considers  that  such 
actions  are  part  of  the  Licensee's  corrective 
action  and  expects  licensees  to  exercise 
adequate  management  control  over  licensed 
activities  consistently  to  ensure  the 
protection  of  the  public  and  the  environment. 
Regardless  of  who  committed  the  violations, 
the  Licensee  is  responsible  for  the  acts  of  its 
employees  and  for  assuring  that  it  is  in 
compliance  with  all  applicable  regulations. 

Therefore,  the  NRC  concludes  that  the 
Licensee  has  not  provided  an  adequate  basis 
for  mitigation  or  withdrawal  of  the  civil 
penalty. 

6.  NRC  Conclusion 

The  NRC  has  concluded  that  the  violation 
occurred  as  stated  and  that  an  adequate  basis 
for  mitigation  of  the  civil  penalty  was  not 
provided  by  the  Licensee.  Consequently,  the 
propoMd  civil  penalty  in  the  amount  of 
$5,000  should  be  imposed. 
(FR  Doc.  9&-2838  Piled  2-8-96;  8:45  am) 

■LUNQCOOE  7SM-01-P 


[Dodwt  Na  50-354] 

Public  Service  Electric  and  Gas 
Company  and  Atlantic  City  Electric 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Ha2ards  Consideration 
Determination,  aruJ  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Comxnission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
57  issued  to  Public  Service  Electric  and 
Gas  Company  and  Atlantic  City  Electric 
Company  (the  licensee),  for  operation  of 
the  Hope  Creek  Generating  Station, 
located  on  the  east  shore  of  the 
Delaware  River  in  Lower  Alloways 
Creek  Township,  Salem  County,  New 
Jersey. 

The  proposed  amendment  would 
change  Hope  Creek  Generating  Station 
Technical  Specitications  4.6.2. 2.b, 
"Suppression  Pool  Spray,"  and 
4.6.2.3.b,  "Suppression  Pool  Cooling," 
to  include  flow  through  the  RHR  heat 
exchanger  bypass  line  (in  addition  to 
the  RHR  heat  exchanger)  in  the 
Suppression  Pool  Cooling  and 


Suppression  Pool  Spray  flow  path  used 
during  RHR  pump  testing. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  The  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91  (a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed. 

The  proposed  amendment  request  changes 
Surveillance  Requirement  (SR)  4.6.2.3.b  of 
Technical  Specification  (TS)  3.6.2.3, 
Suppression  Pool  Cooling,  and  SR  4.6.2.2.b 
of  TS  3.6.2.2,  Suppression  Pool  Spray,  to 
clarify  that  the  intent  of  these  specific  SRs  is 
to  confirm  Residual  Heat  Removal  (RHR) 
pump  performance  during  Suppression  Pool 
Cooling  (SPC)  and  Suppression  Pool  Spray 
(SPS)  operation.  The  proposed  change  revises 
the  SRs  to  include  the  RHR  heat  exchanger 
bypass  line,  with  the  bypass  valve  closed, 
and  the  RHR  heat  exchanger  in  the  SPC  and 
SPS  flow  path  used  during  performance  of 
the  surveillances. 

The  RHR  system  is  an  accident  mitigation 
system.  The  proposed  changes  do  not  change 
the  operation  or  capabilities  of  the  RHR 
system  in  either  mode  of  operation.  The 
proposed  changes  do  not  involve  any 
physical  changes  to  the  RHR  system.  The 
proposed  changes  merely  modify  the 
acceptable  flow  path  for  the  surveillance 
tests,  the  purpose  of  which  is  to  verify  pump 
performance  in  these  modes  of  operation. 
Therefore,  the  proposed  change  to  the  SRs  for 
the  SPC  and  SPS  mode  of  operation  of  the 
RHR  system  will  not  increase  the  probability 
of  an  accident  previously  evaluated. 

Furthermore,  the  performance  of  the  RHR 
system  in  any  of  its  operational  modes  will 
bie  unchanged  by  the  proposed  change.  The 
changes  affect  only  the  pump  performance 
SRs  for  the  SPC  and  SPS  modes  of  RHR 
system  operation.  The  surveillances  being 
changed  only  modify  the  acceptable  flow 
path  used  during  the  performance  of  the 


pump  performance  surveillances.  The 
surveillances  still  verify  that  pump 
performance  has  not  degraded  to  a  point 
where  the  accident  mitigation  function  of  the 
system  has  not  been  compromised. 
Therefore,  the  proposed  change  will  not 
involve  an  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change,  a  clarification  of  the 
SPC  and  SPS  mode  flow  paths  for  pump 
performance  testing,  does  not  result  in  a 
modification  of  the  RHR  system,  change  the 
method  of  SPC  or  SPS  operation,  or  alter  the 
system's  effectiveness.  Suppression  Pool 
Cooling  and  Containment  Spray  Cooling,  of 
which  Suppression  Pool  Spray  is  a  part,  are 
manually  initiated  actions.  Existing 
procedures  for  the  initiation  of  these  two 
modes  of  operation  are  unchanged,  including 
the  requirement  that  the  Low  Pressure 
Coolant  Injection  valve  is  closed  before  the 
containment  spray  valves  can  be  opened. 
There  are  no  new  failure  modes  created  by 
the  proposed  changes  and  no  new  accident 
initiating  events  are  created.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  do  not  change  the 
operation  of  the  RHR  system  in  any  of  its 
modes  of  operation.  The  changes  only  clarify 
the  fact  that  the  purpose  of  the  SRs  is  to 
confirm  RHR  pump  performance  through  the 
most  restrictive  conditions  of  the  flow  path 
while  operating  in  either  the  SPC  or  SPS 
modes.  The  changed  surveillances  still  verify 
that  pump  f>erformance  has  not  degraded  to 
a  point  where  the  original  design  basis  can 
not  be  met.  In  order  to  assure  the  system 
meets  its  original  design  basis,  adequate  flow 
through  the  heat  exchanger  during 
surveillance  testing  will  be  maintained.  Since 
the  function  of  all  of  the  operational  modes 
of  the  RHR  system  are  unaffiected  by  the 
revised  surveillance  test  flow  f>ath.  the 
proposed  changes  will  maintain  the  existing 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circxmistances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
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result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  ]>eriod,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
EKrectives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Doaunent  Room,  the 
Gebnan  Building,  2120  L  Street,  NW.. 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  11,  1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Pennsville  Public  Library,  190  S. 
Broadway,  Peimsville.  New  Jersey 
08070.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 


notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  i>etition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiue  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  \he  proceeding  on  the 
petitioner's  interest.  The  f)etition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spjecific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  includiing  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Ser\'ices  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niunber  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz.  Director.  Project  Directorate  J-2: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  p>etition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  M.  J.  Wetterhahn.  Esquire. 
Winston  and  Strawn.  1400  L  Street.  NW. 
Washington,  DC  20005-3502,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  5, 1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Geiman  Building,  2120  L 
Street,  NW.,  Washington.  DC.  and  at  the 
local  public  document  room,  located  at 
the  Pennsville  Public  Library,  190  S. 
Broadway,  Pennsville,  New  Jersey 
08070. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  Jafle. 

Senior  Project  Manager,  Project  Directorate 
1-2.  Division  of  Reactor  Projects — ////,  Office 
of  the  Nuclear  Reactor  Regulation. 

IFR  Doc.  96-2839  Filed  2-8-96;  8:45  am] 

BILUNG  CODE  7590-01 -P 


[Docket  No.  STN  50-629] 

Arizona  Public  Service  Company;  Palo 
Verde  Nuclear  Generating  Station,  Unit 
No.  2,  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Facility  Operating  License  No. 
NPF-51,  issued  to  Arizona  Public 
Service  Company  (the  licensee),  for 
operation  of  the  Palo  Verde  Nuclear 
Generating  Station,  Unit  No.  2,  located 
in  Maricopa  County,  Arizona. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  from  10  CFR  50.46;  10 
CFR  Part  50,  Appendix  K;  and  10  CFR 
50.44  would  allow  the  substitution  of 
up  to  a  total  of  80  fuel  rods  clad  with 
advanced  zironium-based  alloys  in  two 
fuel  assemblies  for  in-reactor 
performance  evaluation  purposes  during 
Cycles  7.  8,  and  9  for  PVNGS  Unit  2. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  December  20, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  permit 
the  use  of  fuel  rods  clad  with 
Zirconium-based  alloys  other  than 
Zircaloy-4  in  PVNGS  Unit  2  for  Cycles 
7,  8,  and  9. 

Environmental  Impacts  of  the  Proposed 
Action 

The  temporary  exemption  will  not 
significantly  change  the  environmental 
impact  of  operating  the  facility.  The 
analysis  generated  by  ABB-Combustion 
Engineering,  Inc.  (ABB-CE), 


demonstrates  that  the  predicted 
chemical,  mechanical,  and  material 
performance  of  the  advanced  zirconium- 
based  cladding  is  within  that  approved 
for  zircaloy  under  anticipated 
operational  occurrences  and  postulated 
accidents.  Thus,  the  normal  fuel 
performance  characteristics  of  the 
advanced  zirconium-based  clad  fuel 
rods  will  be  essentially  the  same  as 
those  observed  for  standard  Zircaloy-4 
fuel  rods.  Furthermore,  the  lead  fuel 
assemblies  will  be  placed  in  nonlimiting 
core  locations  which  do  not  experience 
core  power  density  throughout  the 
irradiated  periods.  The  current  design 
bases  requirements  were  applied  to  the 
proposed  advanced  zirconium-based 
cladding.  Because  the  expected 
operating  conditions  (both  normal  and 
LCKL\)  are  within  those  assumed  for  the 
fuel  rods  currently  licensed  for  Palo 
Verde  Unit  2,  it  is  concluded  that  the 
licensing  basis  will  not  be  compromised 
by  incorporating  a  limited  number  (40) 
of  advanced  zirconium -based  clad  fuel 
rods  and  the  environmental  impacts  of 
operation  under  the  proposed  action 
will  be  similar  to  those  currently 
experienced  at  the  facility. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely. within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  Operation  of 
the  Palo  Verde  Nuclear  Generating 
Station,  Units  1,  2,  and  3,"  dated 
February  1982. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  1, 1996,  the  staff  consulted 
with  the  Arizona  State  official,  Mr. 
William  Wright  of  the  Arizona 
Radiation  Regulatory  Agency,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  20, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gebnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Phoenix  Public  Library,  1221  N.  Central 
Avenue,  Phoenix,  Arizona  85004. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  January  1996. 

For  the  Nuclear  Regulatory  Commission. 
Charles  R.  Thomas, 

Project  Manager.  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  III/IV,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  96-2834  Filed  2-8-96;  8:45  ami 

BILUNO  CODE  7S90-01-P 

[Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Electric  Company; 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2;  Notice  of 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  NPF-87  and  NPF-89. 
issued  to  Texas  Utilities  Electric 
Company  (TU  Electric,  the  licensee),  for 
the  Comanche  Peak  Steam  Electric 
Station  (CPSES),  Units  1  and  2.  located 
in  Somervell  County,  Texas. 
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Identification  of  the  Proposed 
Amendment 

The  current  licensing  basis  for  CPSES 
allows  up  to  1116  fuel  assemblies  in  two 
storage  pools.  The  currently  authorized 
as-installed  configuration  has  20  low 
density  racks  installed  in  Spent  Fuel 
Pool  No.  1  (SFPl)  (556  fuel  assembly 
locations).  The  proposed  action  would 
authorize  the  use  of  high  density  spent 
fuel  storage  racks  in  Spent  Fuel  Pool  No. 
2  (SPF2)  with  a  capacity  for  storing  735 
fuel  assemblies,  for  a  total  of  1291  fuel 
assemblies. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
license  amendment  dated  December  30, 
1994,  as  supplemented  by  letters  dated 
July  28,  September  14,  and  November 
29, 1995,  and  January  2, 1996. 

The  Need  for  the  Proposed  Action 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel,"  NUREG-0575,  Volumes 
1-3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  various 
alternatives  reflects  the  advantage  of 
continued  generation  of  nuclear  power 
with  the  accompanying  spent  fuel 
storage.  Because  the  differences  in 
design,  the  FGEIS  recommended 
evaluating  spent  fuel  pool  expansion  on 
a  case-by-case  basis. 

For  CPSES,  the  expansion  of  the 
storage  capacity  of  SFP2  will  not  create 
any  significant  additional  radiological 
effects  or  nonradiological  environmental 
impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  and  the  estimated 
dose  to  the  population  within  80 
kilometer  radius  is  believed  to  be  too 
small  to  have  any  significance  when 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  one  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  nonradiological  impact 
affected  by  the  expansion  of  SFP2  is  the 
waste  heat  rejected.  The  total  increase  in 
heat  load  rejected  to  the  environment 
will  be  small  in  comparison  to  the 
amount  of  total  heat  currently  being 
released.  There  is  no  significant 
environmental  impact  attributed  to  the 
waste  heat  from  the  plant  due  to  this 
very  small  increase. 


Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  is  no  significant  radiological  or 
nonradiological  impacts  associated  with 
the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  Therefore,  pursuant  to  10 
CFR  51.31,  no  environmental  impact 
statement  needs  to  be  prispared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  TSs  dated  December 
30,  1994,  as  supplemented  July  28, 
September  14,  and  November  29, 1995, 
and  January  2. 1996,  (2)  the  FGEIS  on 
Handling  and  Storage  of  Spent  Light 
Water  Power  Reactor  Fuel  (NUREG- 
0575),  (3)  the  Final  Environmental 
Statement  for  the  CPSES.  Units  1  and  2, 
dated  October  1989,  and  (4)  the 
Environmental  Assessment  dated 
February  5, 1996. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  The  Geiman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
docimient  room  located  at  the 
University  of  Texas  at  ArUngton  Library, 
Government  Publications/Maps,  702 
College,  P.  O.  Box  19497,  Arlington, 
Texas  76019. 

Dated  at  Rockville.  Maryland,  this  5tb  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Beckner. 

Director.  Project  Directorate  TV-t.  Division 
of  Reactor  Projects  III/IV,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  96-2835  Filed  2-8-96;  8:45  am] 

BIUJNQ  CODE  7S«M>1-P 


Relocation  of  the  Pressure 
Temperature  Limit  Curves  and  Low 
Temperature  Overpressure  Protection 
System  Limits;  issued 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  96-03  to  advise  licensees  of 
nuclear  power  reactors  that  they  may 
request  a  license  amendment  to  relocate 
the  pressure  temperature  (P/T)  limit 
curves  from  their  plant  technical 
specifications  to  a  pressure  temperature 
limits  report  (PTLR)  or  a  similar 


document.  The  low  temperature 

overpressure  protection  (LTOP)  system 

limits  may  also  be  relocated  to  the  same 

document  at  the  discretion  of  the 

licensee.  This  generic  letter  is  available 

in  the  Public  [Document  Rooms  under 

accession  number  9601290350. 

DATES:  The  generic  letter  was  issued  on 

January  31,  1996. 

ADDRESSEES:  Not  applicable. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Maggalean  W.  Weston  at'(301)  415- 

3151. 

SUPP\JEmEHrMV(  MFORMATION:  None. 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  February.  1996. 

For  the  Nuclear  R^ulatory  Commission. 
Domis  M.  Crutefafieki, 
Director,  Division  of  Reactor  Program 
Manageawnt,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  96-2836  Filed  2-8-96;  8:45  ami 
BMjjNOCooc  nm  ii-p 

[Doctot  Na  S(M>29,  (UcwiM  No.  DPR-3)] 

Yantoe  Atomic  Electric  Company, 
Receipt  of  Petition  for  Director's 
Decision  Under  10  C.F.R.  2.206 

Notice  is  hereby  given  that  by  an 
"Emergency  Motion  for  Compliance 
with  Qrcuit  Court  Opinion"  (Petition), 
dated  January  17,  1996.  Citizens 
Awareness  Network  and  New  England 
Coalition  on  Nuclear  Pollution 
(Petitioners)  request  that  the  Nuclear 
Regulatory  Commission  (NRC)  take 
action  with  regard  to  operation  by 
Yankee  Atomic  Energy  Company  (YAEC 
or  Licensee)  of  its  Nuclear  Power 
Station  at  Rowe.  Massachusetts  (Yankee 
Rowe). 

By  an  Order  dated  January  23.  1996. 
the  Commission  referred  the  Emergency 
Motion  to  the  NRC  staff  for  treatment  as 
a  petition  pursuant  to  10  C.F.R.  §2.206 
of  the  Commission's  regulations.  The 
Commission  ordered  the  NRC  staH  to 
respond  to  the  Petitioners'  claim  of 
emergency  within  10  days,  or  February 
2, 1996,  and  to  the  Petition  as  a  whole 
within  30  days,  or  February  22. 1996. 

Petitioners  request  that  the  NRC 
comply  with  Citizens  Awareness 
Network  Inc.  v.  United  States  Nuclear 
Regulatory  Commission  and  Yankee 
Atomic  Electric  Company,  59  F.3d  284 
(1st  Cir.  1995)  {CAN  v.  NRQ. 
Specifically.  Petitioners  request  that  the 
Commission  immediately  order: 

(1)  YAEC  not  to  undertake,  and  the 
NRC  staff  not  to  approve,  further  major 
dismanthng  activities  or  other 
decommissioning  activities,  unless  such 
activities  are  necessary  to  assure  the 
protection  of  occupational  and  public 
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health  and  safety;  (2)  YAEC  to  cease  any 
such  activities:  and 

(3)  NRC  Region  I  to  reinspect  Yankee 
Rowe  to  determine  whether  there  has 
been  compliance  with  the  Commission's 
Order  of  October  12.  1995  (CU-95-14). 
and  to  issue  a  report  within  ten  days  of 
the  reouested  order  to  Region  I. 

As  tne  bases  for  their  requests. 
Petitioners  state  that: 

(1)  CANv.  NRC  requires  the  cessation, 
and  prohibits  eommencement.  of 
decommissioning  activities  at  Yankee 
Rowe,  pending  final  approval  of  the 
licensee's  decommissioning  plan  after 
opportunity  for  a  hearing.  CLI  95—14 
forbids  YAEC  from  conducting  any 
further  major  dismantling  or 
decommissioning  activities  until  final 
approval  of  its  decommissioning  plan 
after  completion  of  the  hearing  process; 

(2)  CAN\.  AffiC  obliges  the 
Commission  and  the  staff  to  provide  an 
opportunity  to  interested  persons  for  a 
hearing  to  approve  a  decommissioning 
plan; 

(3)  CANv.  AWC requires  the 
Commission  to  reinstate  its  pre-1993 
interpretation  of  its  decommissioning 
regulations.  General  Requirements  for 
Decommissioning  Nuclear  Facilities.  53 
FR  24,018,  24,025-26  (June  27,  1988), 
limiting  the  scope  of  permissible 
activities  prior  to  approval  of  a 
decommissioning  plan  to 
decontamination,  minor  component 
disassembly,  and  shipment  and  storage 
of  spent  fuel,  if  permitted  by  the 
operating  license  and/or  10  C.F.R.  50.59. 
Under  Long  Island  Lighting  Co. 
(Shoreham  Nuclear  Power  Station,  Unit 
1),  CLI-90-08,  32  NRC  201,  207,  n.3 
(1990).  this  means  that  the  licensee  may 
not  take  any  action  that  would 
materially  affect  the  methods  or  options 
available  for  decommissioning,  or  that 
would  substantially  increase  the  costs  of 
decommissioning,  prior  to  approval  of  a 
decommissioning  plan.  Under  CLI-91- 
2.  33  NRC  at  73,  n.5,  and  CLI-92-2,  35 
NRC  at  61,  n.7,  other  decommissioning 
activities,  in  addition  to  major  ones,  are 
prohibited,  including  offstte  shipments 
of  low-level  radioactive  waste  produced 
by  decommissioning  activities,  until 
after  approval  of  a  decommissioning 
plan; 

(4)  decommissioning  activities 
permitted  by  NRC  Inspection  Manual, 
Chapter  2561,  §  06.06,  "Modifications  or 
Changes  to  the  Facility",  before 
approval  of  a  decommissioning  plan  are 
limited  to  m3i.".tena.".c8,  removal  of 
relatively  small  radioactive  components 
or  non-radioactive  components,  and 
characterization  of  the  plant  or  site; 

(5)  YAEC  is  conducting 
decommissioning  activities,  with  the 
approval  of  the  NRC  technical  staff,  in 


Hagrant  violation  of  CANv.  NRC  and  of 
ClJ-95-14,  thus  threatening  to  render 
the  decommissioning  process  nugatory 
and  to  deprive  Petitioners  of  their 
hearing  rights  under  Section  189a  of  the 
Atomic  Energy  Act; 

(6)  by  letter  dated  October  19, 1995. 
YAEC  described  decommissioning 
activities  in  progress,  and  by  letter  dated 
October  24,  1994,  interpreted 
permissible  "major"  dismantling  as 
removal  of  non-radioactive  material 
required  to  support  safe  storage  of  spent 
fuel  and  of  those  portions  of  the 
facilities  which  remain,  or  to  support 
future  dismantlement.  Of  the  nine 
activities  proposed  in  the  letter  of 
October  19,  1995,  five  constitute  major 
dismantling  or  other  impermissible 
decommissioning  activities,  such  as 
major  structural  changes  in  the  nature  of 
Component  Removal  Project  activities 
found  unlawful  in  CANv.  NRC  and  in 
CLI-95-14; 

(7)  by  letter  dated  November  2.  1995. 
the  NRC  staff  approved  the  activities 
described  by  the  Licensee  in  its  letter  of 
October  19, 1995; 

(8)  Petitioners  advocate  the  SAFSTOR 
decommissioning  alternative  because  it 
allows  levels  of  radioactivity  and  waste 
volumes  to  decrease,  thus  reducing 
occupational  and  public  radiation 
exposures,  and  lowering 
decommissioning  costs; 

(9)  NRC  Inspection  Report  No.  50-29/ 
95-05  (December  16,  1995)  concludes 
that  the  issue  whether  activities 
observed  were  in  compliance  with  CLI 
95-14  is  unresolved,  but  approves 
YAEC's  proposed  activities,  contrary  to 
the  requirements  of  NRC  Inspection 
Manual.  Chapter  2561.  §  06.06. 
"Modifications  or  Cfianges  to  the 
Facility"  (March  20.  1992);  and 

(10)  YAEC's  criterion  for  permissible 
decommissioning  activities,  that  any 
activity  involving  less  than  1  percent  of 
the  on-site  radioactive  inventory  is  not 
"major"  and  may  take  place  before 
approval  of  a  decommissioning  plan, 
violates  CANv.  NflC because  it  would 
allow  completion  of  decommissioning 
before  any  decommissioning  plan  could 
be  approved  in  hearing,  and  constitutes 
unlawful  segmentation  under  the 
National  Environmental  Policy  Act. 

The  Petitioners'  request  for  emergency 
action  to  cease  decommissioning 
activities  was  mooted  in  part  by  the 
Licensee's  completion  of  eight  of  the 
nine  activities  evaluated  by  the  NRC 
staff  letter  of  November  2. 1995  Fven  if 
these  activities  had  not  been  completed, 
they  would  have  been  permissible 
under  the  Commission's  pre-1993 
interpretation  of  its  decommissioning 
regulations.  By  letter  dated  January  31, 
1996,  Petitioners'  request  for  emergency 


action  to  cease  shipment  of  low-level 
radioactive  waste  produced  by 
decommissioning  activities  was  denied, 
and  Petitioners'  request  for  reinspection 
of  the  Yankee  Rowe  facility  to 
determine  compliance  with  CLI-95-14 
and  to  issue  an  inspection  report  was 
granted. 

The  Petition  is  being  evaluated 
pursuant  to  10  C.F.R.  2.206  of  the 
Commission's  regulations  by  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation.  As  provided  by  the 
Commission's  Order  of  January  23, 
1996,  a  decision  on  the  Petition  as  a 
whole  will  be  issued  no  later  than  30 
days  from  the  date  of  the  Order,  or 
February  22.  1996. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW., 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
WiliiunT.  Russell. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  96-2837  Filed  2-8-96;  8:45  am) 

BILUNG  CODE  7590-01 -P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Request  for  Comments  Concerning 
Foreign  Government  Discrimination  in 
Procurement 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  request  for  public 

comments. 

SUMMARY:  This  notice  requests  written 
submissions  from  the  public  concerning 
discrimination  against  U.S.  products 
and  services  by  foreign  governments  in 
their  procurement  practices.  This 
information  will  be  used  in  compiling 
the  annual  report  on  government 
procurement  specified  by  Section  305  of 
the  Trade  Agreements  Act  of  1979 
(Trade  Agreements  Act),  as  amended  by 
Title  VII  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  and  Title 
ni.  Section  341  of  the  Uruguay  Round 
Agreements  Act  of  1994  (19  U.S.C. 
2515). 

Section  305  of  the  Trade  Agreement 
Art  rnniiires  the  President  to  submit  an 
annual  report  on  the  extent  to  which 
foreign  countries  discriminate  against 
U.S.  products  or  services  in  making 
government  procurement.  Section  341 
of  the  Uruguay  Round  Agreement  Act 
specifies  that  the  report  also  contain 
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information  about  countries  which 
employ  non-transparent  procurement 
procedures  or  fail  to  maintain  effective 
prohibitions  on  bribery  and  other 
corrupt  practices.  Specifically,  the 
President  is  required  to  identify  any 
countries  that: 

(a)  Are  signatories  to  the  former  GATT 
and/or  WTO  Agreement  on  Government 
Procurement  (Agreement)  and  are  not  in 
compliance  with  the  requirements  of  the 
Agreement; 

(b)  Are  signatories  to  the  Agreement; 
are  in  compliance  with  the  Agreement, 
but  maintain  a  significant  and  persistent 
pattern  or  practice  of  discrimination  in 
the  government  procurement  of 
products  or  services  from  the  United 
States  not  covered  by  the  Agreement, 
which  results  in  identifiable  harm  to 
U.S.  business;  and  whose  products  or 
services  are  acquired  in  significant 
amounts  by  the  U.S.  Government;  or 

(c)  Are  not  signatories  to  the 
Agreement  and  maintain  a  significant 
and  persistent  pattern  or  practice  of 
discrimination  in  government 
procurement  of  products  or  services 
from  the  United  States,  which  results  in 
identifable  harm  to  U.S.  business,  and 
whose  products  or  services  are  acquired 
in  significant  amounts  by  the  U.S. 
Government;  or 

(d)  Are  not  signatories  to  the 
Agreement  and  fail  to  apply  transparent 
and  competitive  procedures  to  its 
government  procurement  equivalent  to 
those  in  the  Agreement  and  whose 
products  and  services  are  acquired  in 
significant  amounts  by  the  U.S. 
Government;  or 

(e)  Are  not  Signatories  to  the 
Agreement  and  fail  to  maintain  and 
enforce  effective  prohibitions  on  bribery 
and  other  corrupt  practices  in 
connection  with  government 
procurement  and  whose  products  and 
services  are  acquired  in  significant 
amounts  by  the  U.S.  Government. 

The  functions  vested  in  the  President 
under  Section  305  of  the  Trade 
Agreements  Act  were  delegated  to  the 
United  States  Trade  Representative 
(USTR)  pursuant  to  Section  4-101  of 
Executive  Order  12661  (54  FR  779). 
DATES:  Submissions  containing  the 
information  described  below  must  be 
received  on  or  before  March  1,  1996. 
ADDRESSES:  Comments  must  be 
submitted  to  Carolyn  Frank,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street.  NW.. 
Washington.  DC  20508,  and  must 
include  not  less  than  twenty  (20)  copies. 
Submissions  will  be  available  for  public 
inspection  by  appointment  with  the 
staff  of  the  USTR  Public  Reading  Room, 


except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6.  Any  business 
confidential  material  must  be  clearly 
marked  as  such  at  the  top  of  the  cover 
page  or  letter  and  each  succeeding  page 
and  must  be  accompanied  by  a 
nonconfidential  summary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elena  Bryan  (202-395-5097)  or  Mark 
Linscott  (202-395-3063).  Office  of  WTO 
and  Multilateral  Affairs,  or  Laura  B. 
Sherman  (202-395-3150).  Office  of  the 
General  Counsel.  Office  of  the  U.S. 
Trade  Representative.  600  17th  Street. 
NW..  Washington.  DC  20508. 
SUPPLEMENTARY  INFORMATION:  Section 
305  of  the  Trade  Agreements  Act 
requires  an  annual  report  to  be 
submitted  no  later  than  April  30, 1996 
to  the  appropriate  Committees  of  the 
House  of  Representatives  and  the 
Senate.  The  USTR  is  required  to  request 
consultations  with  any  countries 
identified  in  the  report  to  remedy  the 
procurement  practices  cited  in  the 
report. 

Effective  January  1. 1996.  the  new 
WTO  Government  Procurement 
Agreement  entered  into  force  and  the 
United  States  withdrew  from  the  GATT 
Government  Procurement  Code. 
Therefore,  this  year's  Title  VII  review 
will  include  both  agreements.  The  WTO 
Code  significantly  expands  coverage 
beyond  goods  to  include  services.        , 
including  construction,  and  to 
procurement  of  goods,  services  and 
construction  by  subcentral  governments 
and  government  enterprises.  Singapore 
and  Hong  Kong  are  members  of  the 
GATT  Code  but  have  yet  to  join  the 
WTO  Code,  although  Singapore  has 
requested  accession  to  the  WTO  Code 
and  tabled  a  first  offer.  The  Republic  of 
Korea  (ROK)  is  a  member  of  the  WTO 
Code  but  may  delay  implementation 
until  January  1.  1997.  The  ROK  was  not 
a  member  of  the  GATT  Code.  Otherwise, 
and  with  the  exception  of  the  United 
States,  the  membership  in  the  GATT 
and  WTO  Codes  are  identical. 

USTR  invites  submissions  from 
interested  parties  concerning  foreign 
government  procurement  practices  that 
should  be  considered  in  developing  the 
annual  report.  Pursuant  to  Section 
305(d)(5)  of  the  Trade  Agreements  Act. 
submissions  are  sought  from  any 
interested  parties  in  the  United  States 
and  in  countries  that  are  signatories  to 
the  Agreement,  as  well  as  in  other 
foreign  countries  whose  products  or 
services  are  acquired  in  significant 
amounts  by  the  U.S.  Government. 

Each  submission  should  provide,  in 
order,  the  following  general 
information:  (1)  the  party  submitting  the 


information;  (2)  the  foreign  country  or 
countries  that  are  the  subject  of  the 
submission  and  the  entities  of  each 
subject  country's  government  whose 
practices  are  being  cited,  and  (3)  the 
U.S.  products  or  services  that  are 
affected  by  the  non-compliance  or 
discrimination. 

Each  submission  should  also  provide 
specific  information  on  the  particular 
problem:  (1)  noncompliance  with  the 
former  GATT  Agreement  on 
Government  Procurement  or  new  WTO 
Government  Procurement  Agreement; 
(2)  the  type  of  discrimination 
encountered,  including  information 
regarding  the  date  and  nature  of  affected 
procurement(s);  (3)  policies  or  practices 
which  are  discriminatory,  not 
transparent  or  anti-competitive  (where 
possible,  include  copies  of 
discriminatory  laws,  policies  or 
regulations),  and  (4)  the  extent  to  which 
the  problem  has  impeded  the  ability  of 
U.S.  suppliers  to  participate  in 
procurements  on  terms  comparable  to 
those  available  to  suppliers  of  the 
country  in  question  when  they  are 
seeking  to  sell  goods  or  services  to  the 
U.S.  Government;  (5)  examples  of 
failure  to  maintain  and  enforce  effective 
prohibitions  on  bribery  and  other 
corrupt  practices  in  connection  with 
government  procurement. 

Finally,  each  submission  should:  (1)  If 
applicable,  identify  provisions  of  the 
former  GATT  or  WTO  Codes  which  are 
not  being  observed  by  the  country 
identified  or  describe  how  the  country 
identified  has  maintained  a  significant 
and  persistent  pattern  or  practice  of 
discrimination  in  government 
procurement  of  non-Code-covered  goods 
or  services;  (2)  identify  the  specific 
impact  of  the  discriminatory  policy  or 
practice  on  U.S.  businesses  (including 
an  estimate  of  the  value  of  market 
opportunities  lost  and,  if  any.  the  cost 
of  preparing  bids  which  are  rejected 
during  the  course  of  procurement 
evaluation  for  discriminatory  reasons), 
and  (3)  describe  the  extent  of  which  the 
products  or  services  of  the  country 
identified  are  acquired  in  significant 
amounts  by  the  U.S.  Government. 
Frederick  L.  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  96-2885  Filed  2-«-96:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  CoutkII 

Editorial  Note:  This  dociunent  supersedes 
the  notice  published  on  Monday.  February  5, 
1996. 
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AOEHCr:  OfHce  of  Personnel 

Management. 

ACnON:  Notice  of  meeting. 

TME  AND  DATE:.8:30  a.m.,  February  14, 
1996. 

PtACE:  U.S.  Office  of  Personnel 
Management  Auditorium,  Theodore 
Rooaefvelt  Building,  1900  E  Street,  NW., 
Washington,  DC  20415-0001. 
STATUS:  This  meeting  will  be  oj)en  to  the 
public.  Seating  will  be  available  on  a 
first-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 
MATTERS  TO  BE  CONSIOEREO:  This 
meeting  will  consist  of  an  awards 
ceremony.  The  winners  of  the  NPC 
Partnership  Award  will  be  annoiuiced; 
and  the  winners  will  receive  their 
awards.  The  NPC  Partnership  Award  is 
given  in  recognition  of  outstanding 
labor-management  partnership 
activities.  These  will  be  the  first  NPC 
Partnership  Awards  given  out. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Douglas  K.  Walker,  National  Partnership 
Council,  Executive  Secretariat,  Office  of 
Personnel  Management,  Theodore 
Roosevelt  Building,  1900  E  Street.  NW.. 
Room  5315,  Washington.  DC  20415- 
0001.(202)606-1000. 

OfRce  of  Personnel  Management. 

Jaaes  B.  King, 

Director 

(FR  Doc.  96-2744  Filed  2-«-96;  8:45  ami 

BHJJNQ  OOOE  •m-«1-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sut>fnitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PR0POSAL(8): 

(1)  Collection  title:  RUIA  Claims 
Notification  System. 

(2)  Fonn(s)  submitted:  ID-4k. 

(3)  OMB  Number:  3220-0171. 

(4)  Expiration  date  of  current  OMB 
c/earance;  March  31,  1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  500. 


(8)  Total  annual  responses:  386,000. 

(9)  Total  annual  reporting  hours: 
4,195. 

(10)  Collection  description:  Section 
5(b)  of  the  RUIA  requires  that  effective 
January  1, 1990,  when  a  claim  for 
benefits  is  filed  with  the  Railroad 
Retirement  Board  (RRB).  the  RRB  shall 
provide  notice  of  such  claim  to  the 
claimant's  base  year  employer(s)  and 
afford  such  employees)  an  opportunity 
to  submit  information  relevant  to  the 
claim. 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 
|FR  Doc.  96-2784  Filed  2-8-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[net.  No.  IC-21729;  No.  81 2-0790] 

American  Skandia  Life  Assurance 
Corporation,  el  al. 

February  5, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  or  "Conunission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  American  Skandia  Life 
Assurance  Corporation  ("American 
Skandia"),  American  Skandia 
Assurance  Corporation  Variable 
Account  B  ("Separate  Account")  and 
American  Skandia  Marketing.  Inc. 
("Marketing"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  exemptions  from  the 
provisions  of  Sections  2(a)(32),  22(c), 
26(a)(2)(C),  27(c)(1),  27(c)(2).  and  27(d) 
of  the  1940  Act  and  Rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants  see 
an  order  to  permit  the  deduction  of  a 
mortality  and  expense  risk  charge  and 
the  recapture  of  certain  credits  applied 
to  purchase  payments  from  the  assets  of 
the  Separate  Account  or  any  other 


separate  account  ("Other  Accounts") 
established  by  American  Skandia  to 
support  certain  flexible  premium 
individual  tax  deferred  variable  annuity 
contracts  ("Contracts")  as  well  as  other 
variable  annuity  contracts  that  are 
substantially  similar  in  all  material 
respects  to  the  Contracts  ("Future 
Contracts").  In  addition,  Applicants 
propose  that  the  order  extend  to  any 
broker-dealer  other  than  Marketing,  that 
may  in  the  future  serve  as  principle . 
underwriter  for  the  Contracts  or  Future 
Contracts,  the  same  exemptions  granted 
to  Marketing  ("Future  Broker-Dealers"). 
Any  such  broker-dealer  will  be  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  and 
will  be  controlling,  controlled  by,  or 
under  common  control  with  American 
Skandia. 

RUNG  DATE:  The  application  was  filed 
on  September  25.  1995,  and  was 
amended  on  January  25. 1996. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  1. 1996.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street. 
N.W.,  Washington.  D.C.  20549. 
Applicants.  M.  Patricia  Paez.  Corporate 
Secretary,  c/o  Jeffrey  M.  Ulness,  Esq.. 
American  Skandia  Life  Assurance 
Corporation,  One  Corporate  Drive, 
Shelton,  Connecticut  06484. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Ellis,  Senior  Counsel,  or 
Patrice  M.  Pitts,  Special  Counsel,  Office 
of  Insurance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants'  Representations 

1.  American  Skandia,  a  stock  life 
insurance  company,  is  organized  in 
Connecticut  and  licensed  to  do  business 
in  the  District  of  Columbia  and  all  of  the 
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United  States.  American  Skandia  is  a 
wholly  owned  subsidiary  of  American 
Skandia  Investment  Holding 
Corporation  ("ASIHC"),  which  in  turn  is 
wholly  owned  by  Skandia  Insurance 
Company  Ltd.,  a  Swedish  corporation. 

2.  The  Separate  Account  is  a  separate 
account  established  by  American 
Skandia  to  fund  the  Contracts.  The 
Separate  Account  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  1940  Act,  and  the  Contracts 
are  registered  as  securities  under  the 
Securities  Act  of  1933. 

3.  American  Skandia  will  establish  for 
each  investment  option  offered  under 
the  Contract  a  Separate  Account 
subaccount  ("Subaccount"),  which  will 
invest  solely  in  a  specific  corresponding 
portfolio  of  certain  designated 
investment  companies  ("Funds").  The 
Funds  will  be  registered  under  the  1940 
Act  as  open-end  management 
investment  companies.  Each  Fund 
portfolio  will  have  separate  investment 
objectives  and  policies. 

4.  Marketing  will  serve  as  the 
distributor  and  principal  underwriter  of 
the  Contracts.  Marketing,  a  wholly 
owned  subsidiary  of  ASIHC,  is 
registered  under  the  1934  Act  as  a 
broker-dealer  and  is  a  member  of  the     . 
NASD. 

5.  In  addition,  broker-dealers  other 
than  Marketing  also  may  serve  as 
distributors  and  principal  underwriters 
of  certain  of  the  Contracts  as  well  as  the 
Future  Contracts. 

6.  There  are  two  different  Contracts 
which  are  being  registered  ("Contract  A 
and  Contract  B",  respectively).*  The 
Contracts  are  individual  and  group 
flexible  premium  variable  tax  deferred 
annuity  contracts.  The  Contracts  may  be 
used  in  connection  with  retirement 
plans  that  qualify  for  favorable  federal 
income  tax  treatment  under  Section  401, 
Section  403,  or  Section  408  of  the 
Internal  Revenue  Code  of  1986,  as 


>  Applicants  have  received  a  similar  exemptive 
order  in  relation  to  other  annuities.  American 
Skandia  Life  Assurance  Corp.,  Investment  Company 
Act  Rel.  No.  20980  (Mar.  31.  1995)  (notice)  and 
Investment  Company  Act  Rel.  No.  21034  (Apr.  27. 
1995)  (order)  ("April  Order").  The  April  Order 
permitted  Applicants  to  deduct  a  mortality  and 
expense  risk  charge  from  the  assets  of  certain 
flexible  premium  deferred  variable  annuity 
contracts  and  any  contracts  offered  in  the  future 
that  were  substantially  similar  in  all  material 
respects  to  the  contracts  that  were  the  subject  of  the 
April  Order.  Applicants  state  that  while  they 
tjelieve  that  the  (infracts  which  are  the  subject  of 
this  application  may  be  substantially  similar  to  the 
contracts  that  were  the  subject  of  the  prior  relief. 
Applicants  are  submitting  this  request  to  avoid  any 
possibility  that  may  be  raised  as  to  whether  the 
Contracts  that  are  subject  of  this  application  are 
substantially  similar  "in  all  material  respects"  to 
the  contracts  which  were  the  subject  of  the  prior 
exemption  relief. 


amended,  or  the  Contracts  may  be 
purchased  on  a  non-tax  qualified  basis. 

7.  Contract  A  may  be  purchased  with 
an  initial  payment  of  $1,000  and 
Contract  B  may  be  purchased  with  an 
initial  payment  of  $25,000;  the 
minimum  subsequent  purchase 
payment  for  both  Contract  A  and 
Contract  B  is  $100.  Alternatively,  in 
both  cases,  the  Contract  owner  may 
authorize  and  American  Skandia  may 
accept  the  use  of  a  program  of  periodic 
purchase  payments  provided  that  such 
payments  received  in  the  first  year  total 
American  Skandia's  then  current 
minimum  payments  under  such  a 
program.  Net  purchase  payments  may 
be  allocated  to  one  or  more  of  the 
Subaccoimts  that  have  been  established 
to  support  the  Contracts  or,  in  most 
jurisdictions,  to  a  fixed  account. 

8.  Under  Contract  A,  American 
Skandia  will  add  bonus  credits 
("Credits")  to  the  account  value  in 
conjunction  with  each  purchase 
payment.  The  funds  for  such  credits  are 
drawn  from  American  Skandia's  general 
account.  Generally,  when  total  purchase 
payments  are  less  than  $10,000,  the 
Credits  equal  1.5%  of  purchase 
payments.  When  the  total  purchase 
payments  are  at  least  $10,000  but  less 
than  $1  million,  the  Credits  equal  3$  of 
purchase  payments.  When  total 
Purchase  payments  are  at  least  $1 
million  but  less  than  $5  million,  the 
Credits  equal  4%  of  piuxiiase  payments. 
Credits  equal  5%  of  purchase  payments 
if  the  total  is  at  least  $5  million.  The 
Credits  are  vested  when  applied,  except 
under  the  following  circiunstances:  (1) 
An  amount  equal  to  any  Credit  will  be 
returned  to  American  Skandia  if  the 
Contract  owner  cancels  the  Contract 
during  the  free-look  period;  (2)  an 
amount  equal  to  "Excess  Credit  will  be 
returned  to  American  Skandia  should  a 
purchaser  not  fulfill  its  letter  of  intent 
obligation  within  a  13  month  period;  ^ 
(3)  an  amount  equal  to  any  Credit  will 
be  returned  to  American  Skandia  by 
reducing  the  amount  available  pursuant 
to  the  medically  available  surrender  by 
an  amount  equal  to  any  Credit  allocated 
within  12  months  of  the  first  occurrence 
of  the  applicable  contingency  upon 
which  such  medically  related  surrender 
is  based  (or  applied  after  an  application 
is  received  for  such  medically  related 
surrender);  and  (4)  an  amount  equal  to 
any  Credits  applied  within  12  months 
prior  to  the  date  of  death  causing  the 
payment  of  a  death  benefit  will  be 
retiuned  to  American  Skandia  should 
the  death  benefit  be  greater  than  the 


minimum  death  benefit.  No  such 
program  applies  under  Contract  B. 

9.  The  Contracts  provide  for  a  series 
of  annuity  payments  beginning  on  the 
"Annuity  Date."  The  Contract  owner 
may  select  from  several  payout  options 
which  provide  periodic  annuity 
payments  on  a  fixed  basis. 

10.  Prior  to  the  Annuity  Date,  a 
medically  related  surrender  may  be 
available  under  Contract  A.  If  the 
specified  eligibility  requirements  are 
met,  the  amount  available  for  surrender 
is  the  account  value  less  an  amount 
equal  to  any  Credit  allocated  to  the 
"account  value" '  within  twelve  months 
after  the  first  occurrence  of  the 
contingency  upon  which  the  medically 
related  surrender  is  permitted.*  No 
similar  program  applies  under  Contract 
B. 

11.  During  the  accumulation  period, 
the  Contracts  provide  for  payment  of  a 
death  benefit  upon  the  death  of:  the  first 
Contract  owner,  should  the  armuity  be 
held  by  one  or  more  natural  persons;  or 
the  annuitant,  should  the  aiinuity  be 
held  by  an  entity  and  there  is  no 
contingent  aimuitant.  The  minimum 
death  benefit  under  both  Contracts  is 
the  sum  of  all  purchase  payments  less 
the  sum  of  any  withdrawals.  If  a  decent 
was  not  named  a  Contract  owner  or 
annuitant  as  of  the  Contract  issue  date, 
and  did  not  become  such  as  a  result  of 

a  prior  Contract  owner's  or  annuitant's 
death,  the  minimum  death  benefit  is 
suspended  as  to  that  person  for  a  two- 
year  period  from  the  date  he  or  she  first 
became  a  Contract  owner  or  annuitant. 
Following  the  suspension  period,  the 
death  benefit  is  the  same  as  if  such 
person  had  been  a  Contract  owner  or 
annuitant  on  the  Contrad  issue  data. 

12.  After  the  first  ten  Contract  years, 
the  death  benefit  under  Contract  A  is 
the  account  value  less  an  amount  equal 
to  any  Credit  allocated  within  12 
months  prior  to  the  date  of  death. 
During  the  first  ten  Contract  years,  the 
death  benefit  is  the  greater -of  (1)  or  (2), 
where:  (1)  Is  the  accoimt  value  of  the 
Subaccoimts  and  the  "interim  value"  of 
any  "fixed  allocations"  less  any  Credits 
applied  with  in  the  twelve  months  prior 


'  "Excess  Credit"  is  the  amount  of  the  Credit  in 
excess  of  what  would  have  been  payable  without 
the  letter  of  intent. 


'The  "account  value"  is  the  value  of  each 
allocation  to  a  Subaccount  or  a  "Pued  allocation" 
prior  to  the  annuity  date,  plus  any  earnings,  and/ 
or  losses,  distributions,  and  charges  thereon,  before 
assessment  of  any  applicable  contingent  deferred 
sales  charge  and/or  maintenance  fee. 

*  In  the  case  of  a  medically  related  surrender. 
Credits  applied  in  conjunction  with  purchase 
payments  received  after  application  for  a  medically 
related  surrender  will  also  be  returned  to  American 
Skandia. 
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to  the  date  of  death; '  and  (2)  is  the 
minimum  death  benefit. 

13.  Under  Contract  B.  the  death 
benefit  after  the  earlier  of  ten  Contract 
years  or  age  90  of  the  decedent  is  the 
account  value.  Prior  to  that,  the  death 
benefit  is  the  greater  of  (1)  or  (2),  where: 
(1)  Is  the  account  value  of  the 
Subaccounts  and  the  interim  value  of 
fixed  allocations:  and  (2)  is  a  minimum 
death  benefit. 

14.  Certain  charges  and  fees  are 
assessed  under  the  Contracts.  There  is 
no  transfer  fee  charged  for  transfers  or 
"renewals"®  firom  a  fixed  allocation  at 
the  end  of  its  guarantee  period,  or  for 
the  first  12  transactions  from 
Subaccounts  of  the  Separate  Account  in 
each  Contract  year.  Subsequent  transfers 
within  a  Contract  year,  however,  will  be 
assessed  a  fee  of  $10  per  transfer. 

15.  Before  the  Annuity  Date, 
American  Skandia  will  deduct  an 
administration  charge  at  the  rate  of 
.15%  per  annum  of  the  average  daily 
total  asset  value  of  each  Account. 

16.  Before  the  Annuity  Date  and  upon 
surrender.  American  Skandia  will 
deduct  a  maintenance  fee  equalling  the 
lesser  of  2%  of  the  account  value  or  $30 
per  Contract  year.  This  fee  is  waived 
under  certain  circumstances  that 
generally  include  situations  when  the 
maintenance  expenses  likely  are  to  be 
reduced  (i.e.,  when  a  large  number  of 
annuities  are  purchased  by  an  owner). 

17.  The  total  maintenance  fee  and 
administrative  charges  assessed  against 
the  Separate  Account  will  not  be  greater 
than  the  total  anticipated  costs  of 
services  to  be  provided  over  the  life  of 
the  Contracts,  in  accordance  with  the 
applicable  standards  of  Rule  26a-l 
under  the  1940  Act. 

18.  Under  Contract  A.  a  contingent 
deferred  sales  charge  ("CDSC")  may  be 
imposed  on  certain  withdrawals.  The 
amount  of  the  CDSC  decreases  annually 
&x)m  8.5%  to  0%  over  9  Contract  years. 
In  addition,  there  is  a  free  withdrawal 
amount  during  a  Contract  year  that  is 
the  greater  of  (1)  or  (2).  where  (1)  is  the 
annuity's  "grovvth"  '  and  (2)  is  10%  of 


>  "Fixed  allocation"  is  deHned  as  an  allocation  of 
account  value  that  is  to  be  credited  a  fixed  rate  of 
interest  for  a  specified  guarantee  period  during  the 
accumulation  phase,  and  is  to  be  supported  by  the 
assets  of  the  Separate  Account. 

As  of  any  particular  date,  the  "interim  value"  is 
the  initial  value  of  a  fixed  allocation,  plus  all 
interest  credited  thereon,  less  the  sum  of  all 
previous  transfers  and  withdrawals  of  any  type 
from  such  fixed  allocation  of  such  interim  value 
and  interest  thereon  horn  the  date  of  each 
withdrawal  or  transfer. 

*  A  "renewal"  is  a  transaction  that  occurs 
automatically  as  of  the  last  day  of  a  fixed 
allocation's  guarantee  period  unless  American 
Skandia  receives  alternative  instructions. 

'  "Growth"  is  defined  as  the  then  current  account 
value,  less  all  "unliquidated"  purchase  payments 


"new"  purchase  payments.  When 
determining  the  CDSC.  withdrawals 
other  than  the  free  withdrawals  amount 
will  be  allocated  first  to  any  amount 
available  as  a  free  withdrawal,  then 
from  new  purchase  payments  on  a  first- 
in  first-out  basis.  There  is  no  CDSC 
upon  withdrawal  under  Contract  B. 

19.  American  Skandia  proposes  to 
deduct  a  daily  mortality  and  expense 
risk  charge.  This  charge  will  be  equal  to 
an  effective  annual  rate  of  1.25%  of  the 
daily  net  asset  value  of  the  Separate 
Account.  Of  this  amount,  approximately 
.90%  is  for  mortahty  risks  and  .35%  is 
for  expense  risks. 

20.  American  Skandia  assumes  the 
mortality  risk  that  the  life  expectancy  of 
the  annuitant  will  be  greater  than  that 
assumed  in  the  guaranteed  annuity 
purchase  rates,  thus  requiring  American 
Skandia  to  pay  out  more  in  annuity 
income  than  it  had  planned.  Additional 
mortality  risks  assumed  by  American 
Skandia  are  that  it  will  waive  the  CDSC 
in  the  event  of  the  death  of  the  owner, 
and  its  contractual  obligation  to  provide 
a  standard  and  an  enhanced  death 
benefit  prior  to  the  annuity  date.  Thus. 
American  Skandia  assumes  the  risk  that 
it  may  not  be  able  to  cover  its 
distribution  expenses  and  that  the 
owner  may  die  at  a  time  when  the 
amount  of  the  death  benefit  payable 
exceeds  the  then  net  surrender  value  of 
the  Contracts.  The  expense  risk  assumed 
by  American  Skandia  is  that  the 
contract  administration  charge  and 
maintenance  fee  will  be  insufficient  to 
cover  the  cost  of  administering  the 
Contracts. 

21.  In  the  event  the  mortality  and 
expense  risk  charges  are  more  than 
sufficient  to  cover  American  Skandia's 
costs  and  expenses,  any  excess  will  be 
a  profit  to  American  Skandia. 

22.  Should  the  owner  live  in  a 
jurisdiction  that  levies  a  premium  tax. 
American  Skandia  will  pay  the  taxes 
when  due.  American  Skandia  represents 
that  state  premiiun  taxes  may  range  up 
to  3.5%  of  purchase  payments  and  are 
subject  to  change.  Although  no  local 
taxes  ciurently  are  assessed  against  any 
American  Skandia  annuity,  local  taxes 
also  may  be  assessed. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule,  or  regulation 
of  the  1940  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 


(i.e.,  purchase  payments  not  previously  surrendered 
or  withdrawn),  and  less  the  value  at  the  time 
credited  of  any  Credits  or  additional  amounts. 


in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  relevant  part,  prohibit 
a  registered  unit  investment  trust,  its 
depositors  or  principal  underwriter, 
from  selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
deposited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depositor  or 
principal  underwriter  except  a 
reasonable  fee.  as  the  Commission  may 
prescribe,  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

3.  Applicants  request  exemptions 
from  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  horn  the  net  assets 
of  the  Separate  Account  and  the  Other 
Accounts  in  connection  with  the 
Contract  and  Future  Contracts  of  the 
1.25%  charge  for  the  assumption  of 
mortality  and  expense  risks,  and  an 
extension  of  the  exemptive  relief 
requested  herein  to  Future  Broker- 
Dealer. 

4.  Applicants  represent  that  the 
1.25%  per  annum  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  for  comparable 
annuity  contracts.  This  representation  is 
based  upon  an  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as,  among 
others,  the  current  charge  levels,  the 
existence  of  charge  level  guarantees,  and 
guaranteed  aimuity  rates.  American 
Skandia  will  maintain  at  its  principal 
offices,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  Applicants'  comparative 
review.  In  addition.  Applicants  will 
keep,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  the  basis  for  the  same 
representations,  and  that  the  mortality 
and  expense  risk  charges  are  reasonable, 
with  respect  to  the  Future  Contracts 
offered  by  the  Separate  Accoimt  or 
Other  Accounts. 

5.  American  Skandia  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Separate 
Accounts  and  Other  Accoimts  and  their 
respective  investors.  American  Skandia 
represents  that  it  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  of  such  conclusion.  In  addition. 
Applicants  will  keep,  and  make 
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available  to  the  Commission,  a 
memorandum  setting  forth  the  basis  for 
the  same  representations  with  respect  to 
the  Future  Contracts  offered  by  the 
Separate  Account  or  Other  Accounts. 

6.  The  Separate  Account  and  Other 
Accounts  will  be  invested  only  in 
management  investment  companies  that 
undertake,  in  the  event  the  company 
should  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
l2b-l  under  the  1940  Act,  to  have  such 
plan  formulated  and  approved  by  the 
company's  board  members,  the  majority 
of  whom  are  not  "interested  persons"  of 
the  management  investment  company 
within  the  meaning  of  Section  2(a)(19) 
ofthe  1940  Act. 

7.  Applicants  request  exemptions 
from  Section  2(a)(32).  22(c).  26(a)(2)(c). 
27(c)(1),  27(c)(2).  and  27(d)  ofthe  1940 
Act  and  Rule  22c-l  thereimder  to  the 
extent  necessary  to  permit  American 
Skandia  to  issue  certain  Contracts 
which  provide  a  "bonus"  Credit  to  a 
Contract  with  each  purchase  payment 
received  and  to  recapture  such  Credit  if: 
(1)  The  Contract  is  cancelled  during  the 
"free-look"  period;  (2)  the  purchaser 
fails  to  satisfy  his  or  her  obligations  to 
make  certain  purchase  payments  within 
a  13  month  period  pursuant  to  a  letter 
of  intent;  (3)  there  is  a  medically  related 
surrender;  and  (4)  the  death  benefit 
payable  is  greater  than  the  minimum 
death  benefit. 

8.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Credit  amount  in  the  Separate  Account. 
Accordingly,  any  asset  based  charges 
under  the  Contracts  will  be  assessed 
against  the  entire  amount  in  the 
Separate  Account,  including  the  Credit 
amount,  even  during  the  period  when 
the  Contract  owner's  interest  in  the 
Credit  is  not  completely  vested.  As  a 
result,  for  a  period  of  up  to  13  months 
from  the  Contract  issue  date,  the 
aggregate  asset  based  charges  assessed 
will  be  higher  than  those  which  would 
be  charged  if  the  Contract  owner's 
account  value  did  not  include  the 
Credit. 

9.  Applicants  submit  that  the 
recapture  of  the  Credit  amount  would 
not  deprive  an  owner  of  his  or  her 
proportionate  share  ofthe  issuer's 
current  net  assets.  Until  the  right  to 
recapture  has  expired,  American 
Skandia  retains  the  right  to.  and  interest 
in.  the  Credit  amoimt.  although  not  in 
the  earnings  attributable  to  that  amount. 
Applicants  state  that  the  Contract 
owner's  interest  in  the  Credit  amount 
should  not  be  viewed  as  completely 
vested  until  the  applicable  recapture 
p)eriod  has  ended.  Thus.  Applicants 
assert  that  when  American  Skandia 
recaptures  the  applicable  Credit,  it 


merely  retrieves  its  own  assets,  and 
because  the  Contract  owner's  interest  in 
th-'t  amount  has  not  been  completely 
vesied,  he  or  she  has  not  been  deprived 
of  a  proportionate  share  ofthe  Separate 
Account's  assets.  Applicants  submit  that 
the  Contract's  provisions  for  recapture 
of  any  applicable  Credit  does  not  violate 
Section  27(c)(1)  and  2(a)(32)  ofthe  1940 
Act. 

10.  Applicants  assert  that  because  the 
recapture  of  any  Credit  amount  merely 
returns  to  American  Skandia  its  own 
assets,  such  recapture  is  not  a  payment 
of  the  sort  addressed  by  Section 
26(a)(2)(C).  Moreover,  Applicants 
submit  that  the  Credit  amount  should  at 
most  be  viewed  as  a  deduction  fit>m  the 
amount  redeemed  rather  than  from  the 
account,  and  thus  Section  26(a)(2)(C) 
would  not  apply. 

11.  Although  Section  27(d)  speaks  in 
terms  ofthe  certificate  holder  receiving 
the  value  of  his  or  her  account. 
Applicants  assert  that  the  recapture  of 
any  credits  is  consistent  with  that 
section.  Applicants  state  that  the 
Contract  owner's  interest  in  any  Credit 
does  not  vest  completely  until  the  right 
of  recapture  has  expired.  Until  such 
time,  American  Skandia  retains  the 
rights  to  and  interest  in  any  such  Credit. 
Thus,  Applicants  assert  the  reference  to 
Section  27(d)  to  the  value  of  the  account 
should  not  be  understood  to  encompass 
the  principal  amount  of  any  Credit. 

12.  Applicants  state  that  American 
Skandia's  addition  of  the  Credit 
arguably  could  be  viewed  as  resulting  in 
the  owner  purchasing  redeemable 
securities  for  a  price  below  the  current 
net  asset  value.  Applicants  contend, 
however,  that  the  Credit  is  not  violative 
of  Section  22(c)  and  Rule  22c-l. 
Applicants  assert  that  the  Credit  does 
not  threaten  the  evils  that  Rule  22c-l 
was  intended  to  eliminate  or  reduce — 
namely,  the  dilution  ofthe  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
through  their  sale  at  a  price  below  net 
asset  value  or  their  redemption  or 
repurchase  at  a  price  above  it,  or  other 
unfair  results,  including  speculative 
trading  practices.  These  evils  were  the 
result  of  the  practice  of  basing  the  price 
of  a  mutual  hind  share  on  the  net  asset 
value  per  share  determined  as  of  the 
close  of  the  market  on  the  previous 

day — i.e.,  "backward  pricing."  Where 
this  practice  allowed  purchasers  to  take 
advantage  of  increases  in  the  net  asset 
value  that  were  not  yet  reflected  in 
increased  price,  the  value  of  outstanding 
mutual  fund  shares  were  diluted.  The 
proposed  Credit  poses  no  such  threat  of 
dilution.  Interests  in  the  Contract 
owner's  account  will  be  sold  at  a  price 
determined  on  the  basis  of  net  asset 


value.  The  Credit  does  not  reflect  a 
reduction  of  that  price.  Instead, 
American  Skandia  will  purchase  with 
its  own  money  on  behalf  of  the  Contract 
owner  an  interest  equal  to  the  Credit 
amount  based  on  the  size  of  the  initial 
purchase  payment.  Because  any  Credit 
will  be  paid  fit)m  American  Skandia's 
general  account  assets  and  will  not  be 
drawn  from  the  assets  of  the  Separate 
Account,  no  dilution  will  occur. 

13.  Applicants  also  submit  that  a 
second  harm  that  Rule  22c-l  was 
designed  to  address — namely, 
s{>eculative  trading  practices — will  not 
occur  as  a  result  ofthe  proposed  Credit. 
Because  neither  ofthe  harms  that  Rule 
22C-1  was  meant  to  address  would 
result  from  American  Skandia's 
proposed  method  of  adding  Credits  to  a 
Contract  owner's  account  value.  Rule 
22c-l  and  Section  22(c)  should  have  no 
application  to  American  Skandia's 
proposal  to  add  Credits. 

14.  Applicants  assert  that  the  terms  of 
the  relief  requested  with  respect  to  any 
Future  Contracts  funded  by  the  Separate 
Account  or  Other  Accounts,  as  well  as 
for  Future  Broker-Dealers,  are  consistent 
with  the  standards  enumerated  in 
Section  6(c)  ofthe  1940  Act.  Without 
the  requested  relief.  Applicants  would 
have  to  request  and  obtain  exemptive 
relief  for  each  Other  Account  it 
establishes  to  fund  any  Future  Contract, 
as  well  as  for  each  Future  Broker-Dealer 
that  distributes  the  Contracts  or  the 
Future  Contracts.  Applicants  submit 
that  any  such  additional  request  for 
exemption  would  present  no  issues 
under  the  1940  Act  that  have  not 
already  been  addressed  in  this 
application,  and  that  investors  would 
not  receive  any  benefit  or  additional 
protections  thereby. 

15.  Applicants  submit  that  the 
requested  relief  is  appropriate  in  the 
public  interest,  because  it  would 
promote  competitiveness  in  the  variable 
annuity  contract  market  by  eliminating 
the  need  for  Applicants  to  file 
redundant  exemptive  applications, 
thereby  reducing  their  administrative 
expenses  and  maximizing  the  efficient 
use  of  their  resources.  The  delay  and 
expense  involved  in  having  to  seek 
exemptive  relief  repeatedly  would 
reduce  Applicants'  ability  effectively  to 
take  advantage  of  business  opportunities 
as  they  arise. 

16.  Applicants  further  submit  that  the 
requested  relief  is  consistent  with  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  Applicants  thus  believe  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
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purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Conclusion 

For  the  reasons  set  forth  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  96-2873  Filed  2-«-96;  8:45  am] 
BMAJNQ  oooc  aoio-ei-«i 


[Reiease  No.  34-36810;  File  No.  SR-CSE- 
96-01] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  Cincinnati  Stock  Exchange 
Relating  to  Clearance  ldentificatla»n 
Procedures  for  Memtiers 

February  5, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
January  16, 1996,  The  Cincinnati  Stock 
Exchange  ("CSE"  or  "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  tiiis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
CSE's  by-laws  to  clarify  that  members 
must  "give  up"  a  valid  CSE  clearing 
number.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  CSE,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  filed  proposed 
Interpretation  .03  to  Article  II,  Section 
5.1.  of  its  by-laws  for  the  purpose  of 
clarifying  that  a  member  may  only  "give 
up"  its  own  or  another  CSE  member's 
clearing  number  when  executing  a 
transaction  on  the  Exchange.^  This 
requirement  ensures  that  the  Exchange 
will  have  the  ability  to  exercise 
jurisdication  over  all  of  the  parties 
involved  in  executing  and  settling 
trades  that  occur  on  the  CSE. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)3  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)*  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule' change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
-Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wdthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CSE.  All  submissions 
should  refer  to  File  No.  SR-CSE-96-01 
and  should  be  submitted  by  March  1, 
1996. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  96-2870  Filed  2-8-96;  8:45  ami 
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'  15  U.S.C.  788(b)(1). 


'The  CSE  member  wliose  clearing  number  is 
"given  up"  is  responsible  for  clearing  that  trade. 
'  15  U.S.C.  78f(b). 
*  15  U.S.C  78f(b)(5). 


[Release  Na  34-36806;  nie  No.  SR-DTC- 
95-26] 

Self-Regulatory  Organizations;  the 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to 
Securities  Payment  Order  Instructions 
to  Modify  Substitute  Income  Payments 
on  Stock  Loans 

February  2, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  5, 1995,  The  Depository  Trust 
Company  ("DTC")  filed  with  Uie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DT095-26)  as 
described  in  Items  I,  U,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 


» 17  CF.R.  20O.3O-3(a)(12). 
M5U.S.C78s(b)(l)(1988). 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  facilitates 
participant  recordkeeping  by  enabling  a 
participant  to  specify  that  a^Securities 
Payment  Order  ("SPG")  ^  is  for  the 
specific  purpose  of  increasing  or 
decreasing  the  amount  of  a  substitute 
payment  ^  made  in  connection  with 
distribution's  on  borrowed  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.* 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  pro(>osed  rule 
change  is  to  enable  participants  to 
account  for  SPOs  given  to  increase  or 
decrease  the  amount  of  a  substitute 
payment  in  connection  with  a  securities 
loan.  The  amount  of  a  substitute 
payment  may  be  affected  by  laws 
requiring  the  withholding  of  taxes  or  by 
a  contract  between  the  parties.  The 
proposed  rule  change  will  allow 
participants  to  use  existing  procedures 
to  specify  the  purpose  of  the 
wilhholding.5 

The  following  is  an  example  of  how 
the  proposed  rule  change  would  be  used 


'SPOs  allow  DTC  participants  to  make  money 
payments  through  DTC  when  these  payments  are  In 
connection  with,  but  are  not  the  direct  result  of, 
securities  transactions  in  DTC  {e.g.,  stock  loans). 
For  a  complete  description  of  SPOs  refer  to 
Securities  Exchange  Aci  Release  No.  15193  (October 
10, 1978),  43  FR  46615  (File  No.  SR-DTC-78-lOl 
(order  approving  a  proposed  rule  change  relating  to 
the  implementation  of  securities  payment  orders). 

^  A  substitute  payment  is's  payment  made  by  a 
borrower  of  securities  to  the  lender  in  lieu  of 
dividends,  interest,  or  other  distributions  on  the 
securities. 

*  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

*  If  this  rule  change  were  not  implemented, 
participants  could  accomplish  the  same  purpose 
using  existing  procedures,  but  their  records  would 
not  be  specific  with  regard  to  the  reason  (or  the 
SPO. 


by  participants.  A  typical  stock  loan 
occurs  to  cover  a  short  sale  or  a  fail. 
Suppose  the  borrower,  B,  sells  100 
shares  sort  to  a  third  party,  X.  B  arranges 
to  borrow  stock  from  a  lender,  L,  to 
settle  with  X.  L  delivers  the  100  shares 
to  B  through  DTC  with  a  deliver  order 
("DO")  coded  as  a  stock  loan.  B  then 
delivers  the  100  shares  to  X  with  an 
ordinary  DO  used  to  settle  the 
transaction.  While  the  loan  is 
outstanding,  the  record  date  for  an 
upcoming  distribution  occurs.  X  does 
not  know  that  B  was  a  short  seller  or 
that  the  stock  now  in  X's  position  at 
DTC  was  borrowed  from  L.  DTC's  books 
on  the  record  date  show  L  with  0,  B 
with  0,  and  X  with  100  shares.  DTC  will 
pay  the  distribution  only  to  X. 

The  typical  stock  loan  contract 
provides  that  the  borrower  will 
compensate  the  lender  in  lieu  of  any 
distribution  made  on  the  borrowed 
securities  during  the  period  of  the  loan 
that  the  lender  would  have  received 
absent  the  loan.  The  compensating 
payment  is  referred  to  in  the  United 
States  as  a  substitute  payment.  Because 
X  and  not  L  receives  the  distribution  on 
payment  date,  B  owes  L  a  substitute 
payment.  Consequently,  there  are  two 
payments.  The  payment  to  X  is  a 
dividend,  and  the  payment  fit)m  B  to  L 
is  a  substitute  payment. 

Under  DTC's  existing  Stock  Loan 
Income  Tracking  ("SLT")  system,*  does 
not  need  to  take  any  action  to  cause  the 
payment  of  the  substitute  payment  to  L. 
The  SLT  system  notes  the  stock  loan  DO 
and  creates  a  memo  account  to  be 
utilized  on  future  distributions.  Under 
the  SLT  procedures.  B's  account  will  be 
debited  and  L's  account  credited  the 
cash  amount  of  the  substitute  payment. 
For  U.S.  securities,  the  loan  contract 
between  a  U.S.  lender  and  a  U.S. 
borrower  provides  that  the  substitute 
payment  will  be  computed  as  100%  of 
the  dividend  amount. 

However,  some  payments  by  B  to  L 
require  tax  withholding.  For  example,  if 
B  and  L  are  both  U.S.  tax  residents  and 
the  stock  loan  is  a  U.S.  security.  B  is 
required  to  obtain  L's  Tax  Identification 
Number  ("TIN")  before  paying  the 
substitute  payment.  The  Internal 
Revenue  Code  requires  B  to  report  the 
amount  of  the  substitute  payment  and 
L's  TIN  to  the  Internal  Revenue  Service 
("IRS  ")  with  a  copy  of  L.  If  the  IRS 
determines  that  L's  TIN  is  invalid.  B 
may  be  required  to  withhold  31%  of 
each  future  substitute  payment  to  L  and 


*  For  a  complete  description  of  SLT,  refer  to 
Securities  Exchange  Act  Release  No.  34665 
(September  13. 1994).  59  FR  48345  [File  No.  SR- 
DTC-94-07|  (order  approving  proposed  rule  change 
establishing  the  Stock  l^ian  Income  Tracking 
System). 


remit  it  to  the  IRS.  This  requirement  is 
known  as  "backup  withholding.  ' 

It  should  be  noted  that  the  possibility 
of  L  supplying  B  with  an  invalid  TIN 
causing  B  to  have  to  make  back  up 
withholdings  is  extremely  remote. 
Nevertheless,  if  this  happens  when,  for 
example,  a  dividend  paralleling  a 
substitute  payment  is  $1.00,  B  needs  a 
way  to  cause  DTC  to  make  a  substitute 
payment  of  69<  instead  of  $1.00.  Under 
DTC's  existing  rules.  B  would  use  DTC's 
SPO  procedure  to  instruct  DTC  to  debit 
L  and  credit  B  for  31|.  L.  having  been 
credited  $1.00  by  DTC  and  debited  31«. 
would  receive  a  net  payment  of  69«.  B 
would  receive  a  net  debit  of  69e  and 
also  would  be  required  to  remit  31c  to 
the  IRS  for  a  net  payment  of  $1.00.  This 
is  exactly  the  amount  of  the  substitute 
payment  required  under  B's  and  L's 
stock  loan  contract. 

B  could  issue  an  SPO  for  31e  under 
DTC's  existing  rules  and  its  settlement 
statement  would  show  the  31c.  but  the 
settlement  statement  would  not  state 
that  the  3le  constituted  a  decrease  in  a 
substitute  payment.  Therefore,  DTC  is 
enhancing  the  SPO  and  stock  loan 
process  to  give  a  borrowing  participant 
a  method  of  indicating  for  its  records 
that  a  certain  SPO  was  for  the  specific 
purpose  of  increasing  or  decreasing  the 
amount  of  a  substitute  payment  made  in 
connection  with  the  distribution  on 
borrowed  securities. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  specifically  with  Sections 
1 7A(b)(3)( A)  and  (F)  ^  because  the 
proposed  rule  change  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
enabUng  substitute  payments  to  be 
correctly  identified. 

(B)  Self- Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

During  the  design  phase  of  SLT,  DTC 
received  suggestions  and  comments 
indicating  that  the  preferred  method  of 
increasing  or  decreasing  substitute 
payments  in  the  SLT  would  be  through 
DTC's  existing  SPO  function.  DTC 
participants  suggested  that  with 
modifications  the  SPO  could  allow 
lenders  or  borrowers  to  specify  that  a 
particular  SPO  increased  or  decreased 


'  15  U.S.C.  78q-l{bK3XA)  and  (F)  (1968). 
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the  borrower's  substitute  payment  to  the 
lender.  With  modifications,  participants 
also  could  enter  the  SLT-related  SPO  in 
advance  of  the  payment  date  so  that 
DTC  could  execute  the  SLT-related  SPO 
payment  on  the  payment  date  for  the 
distribution  on  the  borrowed  shares. 
This  proposed  rule  change  is  to 
implement  these  modifications  and  also 
is  to  assist  participants  in  recordkeeping 
for  cross-border  stock  loans  of  U.S. 
securities. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A){iii)«  of  the  Act  and  pursuant 
to  Rule  19b-4{e)(4)8  promulgated 
thereunder  because  the  proposal 
constitutes  a  change  in  an  existing 
service  of  a  registered  clearing  agency 
that  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible  and 
does  not  significantly  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  sixty  days 
of  the  filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  in\'ited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 


office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-95-26 
and  should  be  submitted  by  March  1, 
1996. 

For  the  Coramission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary 
|FR  Doc.  96-2872  Filed  2-a-96;  8:45  ami 

BILUNG  CODE  8010-01-M 

[Ratoase  ria  34-36809;  Hie  Na  SR-PSE- 
95-31] 

Se<f-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Incorporated;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Arbitration 
Procedures  Involving  Prehearing 
Document  Exchanges 

Febniary  5, 1996. 

Chi  December  7, 1995,  the  Pacific 
Stock  Exchange  bicorporated  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
relating  to  arbitration  procedures  that 
would  increase  the  prehearing 
document  exchange  deadline  from  ten 
days  to  twenty  days.  On  December  18, 
1995,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  to  the  Commission.^ 

The  proposed  rule  change,  together 
with  Amendment  No.  1.  was  published 
for  comment  in  the  Federal  Register  on 
December  27,  1995.*  No  comments  were 
received  on  the  proposal. 

PSE  Rule  12.14(c)  currently  requires 
that,  at  least  ten  calendar  days  prior  to 
the  first  scheduled  hearing  date,  all 
parties  serve  on  each  other  copies  of 
documents  in  their  possession  that  they 
intend  to  present  at  the  hearing  and 
identify  the  witnesses  they  intend  to 
present  at  the  hearing.  The  Exchange 
has  proposed  to  increase  this  time 
period  from  ten  to  twenty  calendar  days. 
The  Exchange  maintains  that  this 
change  will  help  alleviate  the  burden 
that  currently  falls  on  the  Exchange's 


•  15  U.S.C  78»(b)(3)(AKiii)  (19M). 

•  17  CFR  240. 19b-t(eK4)  (1994). 


"»17CFR  200.30-3(a)(12)  (1995). 

'  15  U.S.C.  788(b)(1). 

»17CFR240.19b-4. 

'The  amendment  corrected  the  proposal's 
reference  to  Section  15A(b)(6)  as  its  sUtutory  basis 
and  deleted  superfluous  language  describing  an 
affirmative  obligation  to  supplement  and  correct 
discovery.  See  Letter  dated  December  13.  1995. 
from  Rosemary  A.  MacGuinness,  Senior  Counsel, 
PSE,  to  Glen  Barrentine,  Senior  Counsel/Team 
Leader,  SEC. 

*  Securities  Exchange  Act  Release  No.  36603  (Dae 
19, 1995),  60  FR  67007. 


Arbitration  Department  and  parties  to 
an  arbitration  proceeding  in  responding 
to  last  minute  discovery  requests  arising 
from  the  exchange  of  documents 
intended  to  be  used  by  the  parties  at  the 
arbitration  hearing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b). * 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 
Section  6(b)(5)  ^  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public  interest. 
Moreover,  the  proposed  amendment 
should  assist  parties  in  the  process  of 
preparing  and  organizing  their  cases  and 
should  provide  the  parties  with  a  more 
reasonable  time  frame  within  which  to 
address  last  minute  discovery  requests. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-PSE-95-31) 
is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
>  Margaret  H.  MacFarland, 
Deputy  Secretary. 
[FR  Doc.  96-2871  Filed  2-8-96;  8:45  am) 

SaUNQ  COOE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Representative  Paynnent  Advisory 
Committee;  Public  Meeting  Reminder 

AGErKY:  Social  Security  Administration. 
ACTION:  Notice  of  reminder  of  public 
meeting. 

summary:  On  December  22, 1995,  the 
Social  Security  Administration 
published  a  notice  in  the  Federal 
Register  (60  FR  66573)  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  aimouncing 
the  forthcoming  meeting  of  the 
Representative  Payment  Advisory 
Committee.  This  notice  serves  as  a 
reminder  that,  in  accordance  with  that 
announcement,  the  Representative 
Payment  Advisory  Committee  meeting 
scheduled  for  February  15-16,  1996  will 
be  held  as  planned.  The  Committee  will 
hear  testimony  at  the  Environmental 


»15U.S.C.  78f(b). 
•15U.S.C78f(bK5). 

'  15  U.S.C.  788(b)(2). 
•17CFR200.30-3(a)(l2). 
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Protection  Agency  Classrooms,  75 
Hawthorne  Street,  First  Floor,  San 
Francisco.  GA  94105  from  9:00  a.m.  to 
5:00  p.m.  on  both  days.  Persons 
interested  in  presenting  oral  statements 
may  call  the  Advisory  Committee  staff 
at  (410)-966-4688  to  schedule  a 
presentation  time.  The  Committee  will 
deliberate  at  the  same  location  from  7:00 
p.m.  to  9:00  p.m.  on  Febniary  15,  1996. 
The  public  is  invited  to  attend  both 
days,  including  the  evening 
deliberation;  however,  no  testimony 
will  be  heard  that  evening.    ' 

Dated:  February  5. 1996. 
Reba  Andrew, 

Staff  Director.  Representative  Payment 

Advisory  Committee. 

|FR  Doc.  96-2904  Filed  2-8-96;  8:45  am) 

BILUNG  COOE  4190-29-P 


Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  Si  for  the  Office  of  the 
Deputy  Commissioner,  Finance, 
Assessment  and  Management  is  being 
amended  to  reflect  internal  realignments 
within  the  Office  of  Publications  and 
Logistics  Management  (OPLM)  (SlS). 
Four  of  the  current  subordinate  offices 
within  OPLM  will  be  abolished  and 
their  functions  integrated  into  the 
remaining  offices.  The  Office  of  Supply 
Management  (SlSG)  and  the  Office  of 
Property  Management  (SlSE)  will  be 
integrated  into  the  Office  of  Logistics 
Planning  and  Process  Control  (SlSH) 
and  the  name  of  that  office  will  be 
changed  to  the  Office  of  Supply  and 
Property  Management  (SlSH).  The 
Office  of  Printing  Operations  (SlSL)  and 
the  Office  of  Mail  Management  (SlSM) 
will  be  integrated  into  the  Office  of 
Publications  Management  (SlSJ). 

The  Office  of  Supply  Management 
(SlSG),  the  Office  of  Property 
Management  (SlSE),  the  Office  of 
Printing  Operations  (SlSL),  and  the 
Office  of  Mail  Management  (SlSM)  will 
be  abolished  in  their  entirety.  The 
changes  are  as  follows: 

Section  SlS.  10    The  Office  of 
Publications  and  Logistics 
Management — (Organization): 

Delete: 

E.  The  OfBce  of  Property  Management 
(SlSE). 

F.  The  Office  of  Supply  Management 
(SlSG). 

J.  The  Office  of  Printing  Operations 
(SlSL). 


K.  The  Office  of  Mail  Management 
(SlSM). 

Reletter: 

"G"  to  "E,"  "H"  to  "F"  and  "I"  to 
"G." 

Retitle: 

E.  The  Office  of  Logistics  Planning 
and  Process  Control  (SlSH)  to  the  Office 
of  Supply  and  Property  Management 
(SlSH). 

Section  SlS.20     The  Office  of 
Publications  and  Logistics 
Management — (Functions): 

Delete: 

E.  The  Office  of  Property  Management 
(SlSE). 

F.  The  Office  of  Supply  Management 
(SlSG). 

J.  The  Office  of  Printing  Operations 
(SlSL). 

K.  The  Office  of  Mail  Management 
(SlSM). 

Reletter: 

"G"  to  "E."  "H"  to  "F"  and  "I"  to 
"G." 

Retitle  and  amend  functions  to  read: 

E.  The  Office  of  Logistics  Planning 
and  Process  Control  (SlSH)  to  the  Office 
of  Supply  and  Property  Management 
(OSPM)  (SlSH). 

1.  OSPM  is  responsible  for  the  overall 
management  and  control  of  automatic 
data  processing  resources  which 
support  SSA's  centralized  SSA  Supply 
and  Property  Accountability  Systems. 
OSPM  coordinates  with  SSA 
components,  as  well  as  other  Agency 
financial/administrative  components  on 
major  systems  management  projects  and 
studies  and  is  the  primary  systems 
planning,  development,  and  execution 
component  for  OPLM.  Its  major  mission 
is  to  ensure  effective  policies  and 
processes,  strengthen  internal  controls 
and  assure  continuing  systems 
uniformity  and  reliability. 

2.  OSPM  is  responsible  for  the 
collection,  validation,  process,  and 
control  of  SSA-wide  requisitions  for 
expendable  supplies.  The  office 
supports  special  service  programs  for 
processing  field  and  Headquarters 
emergency  supply  requests,  planned 
training  class  orders,  as  well  as  normal 
orders  received  via  the  SSA 
Telecommunications  Network,  for 
request,  or  via  memorandum.  A 
Customer  Service  Desk  responds  to 
telephone  status  inquiries  and  requests 
for  stock  catalog  information. 

3.  OSPM  oversees  all  policy  and 
procedures  pertaining  to  the  acquisition, 
utilization,  accountability,  transfer  and 
disposal  of  SSA  personal  property. 
Represents  SSA's  interest  as  liaison  to 
GSA  and  other  Federal,  State  and  local 
(iovemment  and  private  sector 
organizations  and  vendors  in  the 


acquisition,  transfer  and  disposal  of 
personal  property.  Oversees  the 
acquisition  and  installation  of  modular/ 
systems  furniture  in  SSA  offices 
nationwide.  Acts  as  technical  expert 
and  plans,  coordinates  and  implements 
studies  and  surveys  related  to  providing 
necessary  ergonomic  furniture  and 
equipment  to  support  SSA  employees. 

4.  Oversees  the  acquisition  and 
installation  of  modular  furniture  in  SSA 
offices.  Plans,  coordinates  and 
implements  studies  and  surveys  to 
access  the  variety  of  ergonomic 
furniture  previously  purchased  and  new 
furniture  available  to  SSA  offices. 
Maintains  audit  trails  for  both  normal 
and  special  expense  incurred  during 
and  after  furniture  installation.  Is 
responsible  for  all  financial 
management  and  contracting  activities 
performed  within  the  scope  of  the 
Interagency  Agreement  with  the  Federal 
Prison  Industries.  Provides  expert 
technical  advice  and  consultative 
services  to  the  SSA  exet:utive  staff  and 
to  major  headquarters  and  regional 
components.  Serves  as  liaison  with  the 
Office  of  Management  and  Budget, 
General  Services  Administration  and 
other  Government  and  private 
organizations  on  policy  and  issues 
relating  to  ergonomic  furniture  and 
equipment. 

5.  OSPM  develops,  administers  and 
oversees  all  policy  and  procedures 
pertaining  to  the  acquisition,  utilization, 
accountability,  transfer  and  disposal  of 
SSA  personal  property  (furniture/ 
equipment).  It  manages  and  maintains 
the  SSA  Property  Accountability  System 
and  the  Property  Management  Officer/ 
Custodial  Officer  network  for  the 
effective  control  of  all  SSA's  sensitive, 
accountable  and  capitalized  personal 
property  assets.  It  is  SSA's  liaison  for  all 
personal  property  activities  wKh  other 
Federal,  State  and  local  Agencies,  as 
well  as  commercial  and  civic 
organizations. 

OSPM  is  responsible  for  the 
development  of  policies,  procedures 
and  directives  in  support  of  the  office's 
supply  management  program.  Using  the 
aurtomated  Social  Security  Supply 
System,  along  with  budget  and  other 
data,  office  staff  will  ensure  that  the 
Agency's  printing  requests  and  justified 
requisitions  are  processed  timely  for  all 
necessary  forms,  publications,  office 
supplies  and  instructional  materials. 
Office  personnel  also  oversee  the 
replenishment  of  warehouse  stock  for 
Headquarters'  use,  emergencies,  etc.  The 
office  manages  the  Direct  Delivery 
Program  of  scheduled  shipments  to  field 
components  of  major  use  forms, 
publications  and  supplies.  Also 
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oversees  the  development  of  the 
common  expense  supply  budget. 

7.  OSPM  monitors  warehouse 
availability  of  on-hand  training 
materials  to  accommodate  periodic 
changes  to  training  schedules  and 
course  material  configxirations. 

Amend  functions  to  read: 

F.  The  Office  of  Publications 
Management  (OPM)  (SlSJ): 

1.  OPM  directs  a  comprehensive  SSA- 
wide  forms  control,  publication  and 
distribution  management  program, 
including  forms  and  publications 
design,  photocomposition  and 
electronic  information  dissemination 
(electronic  publishing,  on-line 
publishing/services,  electronic  reference 
materials  and  CD-ROM  and  multimedia 
production  and  delivery).  It  also 
provides  SSA-wide  special  media 
services  for  visually  impaired 
employees.  It  is  responsible  for 
adininistering  the  regidatory  and 
procedural  requirements  governing 
SSA's  collection  of  information  from  the 
public,  stemming  from  the  Paperwork 
Reduction  Act  and  providing  liaison 
services  with  the  Office  of  Management 
and  Budget.  It  also  coordinates  the 
Agency  Administrative  Instructions 
Manual  System  for  printing,  clearance 
and  issuance  of  policy,  standards  and 
procedural  instructions. 

2.  The  Office  coordinates  and  directs 
a  comprehensive  printing  management 
program  and  administers  the 
prooirement  of  aU  SSA  printing  needs. 
It  prepares  the  Agency's  Comprehensive 
Printing  Program  Plan  report  for  the 
Joint  Committee  on  Printing  (JCP)  and 
provides  haison  with  the  JCP  and  the 
Government  Printing  Office  on  policy 
and  procedural  issues.  OPM  plans, 
directs  and  administers  the  SSA  mail 
policy  program,  including  developing 
methodologies  (e.g.,  presorting, 
barcoding,  direct  accountability,  etc.)  It 
provides  haison  with  the  United  States 
Postal  Service  in  all  national  level  mail 
management  and  operational  policy 
negotiations  and  activities.  It  also 
administers  agencywide  mail 
management  contracts. 

3.  "nie  Office  plans,  directs  and 
coordinates  the  SSA  mail  handling 
program,  including  the  receipt, 
processing,  and  dispatch  of  all  incoming 
and  outgoing  United  States  Postal 
Service  mail  for  SSA  headquarters.  It 
provides  inter-office  mail  service  for 
SSA  headquarters  and  priority  delivery 
service  in  Washington,  D.C.  It 
administers  oversight  of  necessary 
contracts  such  as  the  internal  mail 
messenger  service.  It  consohdates  and 
processes  outgoing  mail  from 
headquarters  to  District  Offices,  Branch 
Offices,  Program  Service  Centers  and 


Regional  Offices,  etc.  It  also  processes 
computer-generated  priority  notices  to 
SSA  beneficiaries  nationwide,  using 
high-speed  equipment  to  fold,  insert 
and  label  mailings. 

4.  The  office  provides  SSA  in-house 
printing  services  for  short  turnaround 
work  which  cannot  be  prociu^d 
commercially.  It  provides  coordination, 
technical  advice  and  guidance  to 
Agency  components  on  SSA's  in-house 
printing  operation.  Services  include 
camera  and  film  stripping  functions; 
printing  of  materials,  including  multi- 
color specialty  work;  providing  bindery 
and  finishing  of  materials  such  as 
collating  cutting,  folding,  drilling, 
stitching  and  binding;  shipping  and 
distribution  of  all  SSA  in-house  printing 
and  commercially-produced  printing,  as 
needed,  including  boxing, 
shrinkfilming,  envelope  insertion  and 
labeling  packages.  It  delivers  or  arranges 
for  delivery  of  all  completed  material. 
OPM  is  responsible  for  the  reproduction 
of  printed  material,  using  reprographic 
equipment,  which  includes  large  scale 
specialty  items  such  as  space  floor  plans 
and  blueprints.  It  is  also  responsible  for 
the  development  of  metal  photo 
requests  for  Commissioner's  citations, 
award  plaques,  signs,  etc. 

Dated:  August  21,  1995. 
Ruth  A.  Pieroe. 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  96-2905  Filed  2-8-96;  8:45  am) 

BtLUNG  CODE  41W-M-^ 


DEPARTMENT  OF  STATE 

Office  of  Central  American  Affairs 
[Public  NotiM  2326] 

Fiiing  Property  Claims  in  Nicaragua 

agency:  Office  of  Central  American 
Affairs,  Department  of  State. 
action:  Notice. 

The  Government  of  Nicaragua  has 
approved  a  Law  of  Property 
Stabilization,  effective  December  2, 
1995.  Article  11  of  this  law  provides 
that 

"The  National  Confiscation  Review 
Committee  shall,  within  90  business  days  of 
the  entry  into  force  of  this  law,  accept  claims 
from  persons  whose  real  estate  properties  or 
other  assets  connected  to  the  property  have 
been  affected  by  expropriations, 
confiscations,  or  occupations  and  who  were 
unable  to  file  such  claims  at  the  prop>er  time, 
without  prejudice  to  the  rights  established  in 
the  Civil  Code.  In  this  case  once  the 
administration  jurisdiction  has  been  selected, 
no  judicial  action  may  be  taken.  This 
provision  does  not  apply  to  persons  affected 
byDecreeNo.  3ofJuly  20, 1979*  *   * 


This  Law  pertains  to  an  ongoing 
program  of  the  Government  of 
Nicaragua  to  review  claims  arising  from 
confiscation  or  other  taking  by  the 
previous  Government  of  property 
located  in  Nicaragua.  All  persons  who 
wish  to  preserve  their  right  to  make  a 
claim  against  the  Government  of 
Nicaragua  who  have  not  already 
registered  their  claims,  should  therefore 
consider  filing  their  claims  with  the 
National  Confiscation  Review 
Conunission  within  the  deadline 
imposed  by  Nicaraguan  law.  For  more 
information  about  your  rights  under 
Nicaraguan  law,  you  are  advised  to 
consult  a  local  Nicaraguan  attorney.  The 
United  States  Government  does  not 
have  any  official  role  or  responsibility 
in  this  program. 

Claims  may  be  filed  through  the 
Embassy  of  Nicaragua,  1627  New 
Hampshire  Ave..  N.W.  Washington,  D.C. 
20009  (Telephone  202-939-6570);  the 
Nicaraguan  Consulate  in  Miami,  8370 
W.  Flagler  St.  #220.,  Miami,  FL  33144 
(Telephone  305-220-6900/03),  or  the 
Office  on  Property  in  Miami,  8370  W. 
Flagler  St.  #232,  Miami,  FL  33144. 
(Telephone  305-222-1350  or  305-222- 
4786.)  Claims  may  also  be  filed  directly 
with  the  Ministry  of  Finance^  Vice 
Ministry  on  Property.  Managua. 
Nicaragua  (Telephone  011-505-2- 
285582  or  227082). 

Dated:  January  30, 1996. 
Guy  H.  Mayttarduk, 

Acting  Director,  Office  of  Central  American 
Affairs. 

(FR  Doc.  96-2779  Filed  2-8-96;  8:45  am] 
BILUNQ  CODE  4nO-2»-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  ttte  Weeii  Ending  February 
2.1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answera  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1036. 

Date  filed:  January  29. 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  780 

Japan-Korea  fares 

r-1— 053d.  r-4— 63d.  r-7— 090kk 

r-2— 043d,  r-5— 076LL,  r-8— 092hh 

r_3— 063d.  r-6— 081tt.  r-9— 092t 

Intended  effective  date:  February  9, 
1996 
Pauktte  V.  Tinrine. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  96-2854  Filed  2-6-96;  8:45  am] 

BIUJNO  CODE  4*10-«2-P 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  February  2, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.].  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1044. 

Date  filed:  January  31,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  28, 1996. 

Description:  Application  of  Skyteam 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41102  and  Subpart  Q  of  the  Regulations, 
requests  authority  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property  and 
mail:  Between  any  point  in  any  state  in 
the  United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  and  any  other  point 
in  any  state  of  the  United  States  or  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States. 
Paulette  V.  Twine. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  96-2855  Filed  2-8-96;  8:45  am] 

BILUNG  COOE  49ia-«2-P 


Federal  Aviation  Administration 

Notice  of  Availability;  Draft  Clean  Air 
Act,  General  Conformity 
Determination,  Seattle-Tacoma 
International  Airport,  Seattle, 
Washington 

ACTION:  Federal  Aviation 
Administration's  (FAA)  proposed 
actions  includes:  (1)  approval  of  the 
Airport  Layout  Plan  (ALP)  for  the 
proposed  improvements  at  Sea-Tac 
International  Airport;  (2)  provide 
possible  federal  funding  for  eligible 
projects  contemplated  within  the 
planning  horizon  as  illustrated  on  the 
ALP;  (3)  development  or  revision  of  air 
traffic  control  procedures  for  the 
proposed  improvements;  and  (4) 
establishment  of  navigational  aids.  The 
Port  of  Seattle,  as  operator  of  the  airport. 


will  design  and  build  the  proposed 
improvements.  Because  these  actions 
are  necessary  for  federal-funded  public 
use  airports,  the  FAA  is  required  to 
meet  the  Clean  Air  Act  general 
conformity  requirements  under  40  Code 
of  Federal  Regulations,  Part  93.  Subpart 
B  for  the  federal  action  for  this 
undertaking. 

ABSTRACT:  The  Port  of  Seattle,  operator 
of  Seattle-Tacoma  International  Airport, 
has  prepared  a  Master  Plan  Update  for 
the  Airport.  The  Plan  shows  the  need  to 
address  the  poor  weather  operating 
capability  of  the  Airport  through  the 
development  of  a  third  parallel  runway 
(Runway  16X/34X)  with  a  length  of  up 
to  8,500  feet,  separated  by  2.500  feet 
from  existing  Runway  16L/34R,  with 
associated  taxiways.  utilities,  and 
navigational  aids.  Other  proposed 
development  includes:  extension  of 
Runway  34R  by  600  feet;  establishment 
of  standard  Runway  Safety  Areas  for 
Runways  16R/34L;  development  of  a 
new  air  traffic  control  tower;  Main 
Terminal  improvements  and  terminal 
expansion;  development  of  a  new  unit 
terminal  located  to  the  north  of  the 
existing  main  terminal;  parking  and 
access  improvements  and  expansion; 
development  of  the  South  Aviation 
Support  Area  for  cargo  and/or 
maintenance  facilities,  and  relocation, 
redevelopment,  and  expansion  of 
support  facilities.  A  Final 
Environmental  Impact  Statement  (FEIS) 
has  been  prepared  which  assesses  the 
impact  of  alternative  airport 
improvements.  The  proposed 
improvements  would  be  completed 
during  the  1996-2020  period,  with 
initial  5-year  development  focused  on 
the  new  parallel  runway,  and  existing 
passenger  terminal,  parking  and  access 
improvements. 

Based  on  the  conformity  applicability 
criteria  and  the  attainment  status  of  the 
affected  area,  the  conformity 
determination  focuses  on  potential  air 
emissions  of  carbon  monoxide  (CO)  and 
ozone.  Based  on  the  air  quality  analysis 
provided  in  the  FEIS,  the  FAA  has 
determined  that  the  proposed 
improvements  at  Sea-Tac  International 
Airport  conform  to  the  Washington 
State  Implementation  Plan  (SIP)  and 
Ambient  Air  Quality  Standards.  The 
analysis  of  the  proposed  improvements 
at  Sea-Tac  has  demonstrated  that,  with 
mitigation,  the  proposed  improvements 
will  not  cause  or  contribute  to  new 
violations  of  any  ambient  air  quality 
standards,  nor  increase  the  frequency  or 
severity  of  an  existing  violation;  nor 
delay  timely  attainment  of  the  ozone  or 
CO  standards  in  the  Puget  Sound 
Region,  and  that  the  action  is  in 


compliance  or  consistent  with  all 
relevant  requirements  and  milestones 
contained  in  the  SIP.  This  conclusion  of 
a  positive  general  conformity 
determination  fulfills  the  FAA's 
obligation  and  responsibility  under  40 
CFR  Part  93,  Subpart  B.  This  General 
Confonnity  Determination  has  been 
prepared  as  specified  in  Section  176(c) 
[42  U.S.C.  7506c|  of  the  Clean  Air  Act 
Amendments  of  1990. 
PUBLIC  REVIEW:  The  public  is  invited  to 
review  and  comment  on  the  Draft 
Conformity  Determination.  Copies  of  the 
FEIS  are  available  for  review  at  the 
following  locations: 

Federal  Aviation  Administration, 

Airports  Regional  Office,  Room  540, 

1601  Lind  Avenue,  SW.  Renton,  WA 
Port  of  Seattle,  Aviation  Plaiming,  3rd 

floor.  Room  301,  Terminal  Building,^ 

SeaTac  Airport,  and  Pier  69  Bid 

Office,  2711  Alaskan  Way,  Seattle 
Puget  Sound  Regional  Council, 

Information  Center,  1011  Western 

Avenue,  Seattle 
Beacon  Hill  Library,  2519  1st  Avenue. 

South.  Seattle ' 
Boulevard  Park  Ijbrary.  12015  Roseberg 

South,  Seattle 
Seattle  Public  Library,  1000  4th  Avenue, 

Seattle 
Magnolia  Library,  2801  34th  Ave  W, 

Seattle 
Rainier  Beach  Library,  9125  Rainier 

Avenue  S.,  Seattle 
Bothell  Regional  Library,  9654  NE 

182nd.  Bothell 
Burien  Library,  14700  6th  SW,  Bm-ien 
Des  Moines  Library.  21620  11th  South. 

Des  Moines 
Federal  Way  Regional  Library,  34200  1st 

South,  Federal  Way 
Foster  Library,  4205  South  142nd, 

Tukwila 
Kent  Regional  Library.  212  2nd  Ave  N. 

Kent 
Vashon  Ober  Park,  17210  Vashon 

Highway,  Vashon  ^ 

Tacoma  Public  Library,  11()2  Tacoma 

Ave  S.,  Tacoma 
University  of  Washington.  Suzallo 

Library.  Government  Publications, 

Seattle 
Valley  View  Library.  17850  Military 

Road  South,  SeaTac 
West  Seattle  Library.  2306  42nd  Ave 

SW.  Seattle 
Bellevue  Regional  Library.  1111  110th 

Ave  NE.  Bellevue 

Comments  and  requests  for 
information  may  be  directed  to:  Mr. 
Dennis  Ossenkop,  Northwest  Mountain 
Region.  Airports  Division.  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  S.W..  Renton,  Washington 
98055^056.  Comments  must  be 
received  by  March  18.  1996. 
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Issued  in  Renton.  Washington  on  February 
1,1996. 

L«w«Il  H.  Johnaon, 

Manager,  Airports  Division,  Federal  Aviation 
Administration,  Northwest  Mountain  Region, 
Benton.  Washington. 
(FR  Doc.  96-2850  Filed  2-8-96;  8:45  am) 

MJJNQ  COOE  4«10-13-M 


Notice  of  Availability;  Rnai 
Environmental  Impact  Statement, 
Master  Plan  Update,  Seattle-Tacoma 
International  Airport.  Seattle,  WA 

LEAD  AGENCIES:  Federal  Aviation 
Administration  (FAA)  and  the  Port  of 
Seattle.  * 

The  Port  of  Seattle,  operator  of 
Seattle-Tacoma  International  Airport, 
has  prepared  a  Master  Plan  Update  for 
the  Airport.  The  Plan  shows  the  need  to 
address  the  poor  weather  operating 
capability  of  the  Airport  through  the 
development  of  a  third  parallel  runway 
(Runway  16X/34X)  with  a  length  of  up 
to  8,500  feet,  separated  by  2.500  feet 
from  existing  Runway  16L/34R.  with 
associated  taxiways.  utilities,  and 
navigational  aids.  Other  proposed 
development  includes:  Extension  of 
Runway  34R  by  600  feet;  establishment 
of  standard  Runway  Safety  Areas  for 
Rimways  16R/34L;  development  of  a 
new  air  traffic  control  tower;  Main 
Terminal  improvements  and  terminal 
expansion:  development  of  a  new  unit 
terminal  located  to  the  north  of  the 
existing  main  terminal;  parking  and 
access  improvements  and  expansion; 
development  of  the  South  Aviation 
Support  Area  for  cargo  and/or 
maintenance  facilities,  and  relocation, 
redevelopment,  and  expansion  of 
support  facilities. 

A  Final  Environmental  Impact 
Statement  (FEIS)  has  been  prepared  by 
the  FAA  and  the  Port  of  Seattle  which 
assesses  the  impact  of  alternative  airport 
improvements.  The  proposed 
improvements  would  be  completed 
during  the  1996-2020  period,  with 
initial  5-year  development  focused  on 
the  new  parallel  runway,  and  existing 
passenger  terminal,  parking  and  access 
improvements.  % 

Copies  of  the  seven  volume  FEIS  are 
available  for  review  at  the  following 
locations: 

Federal  Aviation  Administration, 
Airports  Regional  Office,  Room  540, 
1601  Lind  Avenue,  SW.  Renton.  WA 
Port  of  Seattle,  Aviation  Planning.  3rd 
floor— Room  301,  Terminal  Building, 
Sea-Tac  Airport,  and  Pier  69  Bid 
Office,  2711  Alaskan  Way.  Seattle 
Puget  Sound  Regional  Council, 
Information  Center,  1011  Western 
Avenue.  Seattle 
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Beacon  Hill  Library,  2519 — Ist  Avenue, 

South,  Seattle 
Boulevard  Park  Library,  12015  Roseberg 

South,  Seattle 
Seattle  PubUc  Library.  1000 — 4th 

Avenue,  Seattle 
Magnolia  Library,  2801— 34th  Ave  W, 

Seattle 
Rainer  Beach  Library.  9125  Rainier 

Avenue  S..  Seattle 
Bothell  Regional  Library.  9654  NE 

182nd,  Bothell 
Burien  Library,  1470O-6th  SW,  Burien 
Des  Moines  Library,  21620— 11th  South, 

Des  Moines 
Federal  Way  Regional  Library,  34200- 

1st  South,  Federal  Way 
Foster  Library,  4205  South  142nd, 

Tukwila 
Kent  Regional  Library,  212— 2nd  Ave  N, 

Kent 
Vashon  Ober  Park,  17210  Vashon 

Highway,  Vashon 
Tacoma  Public  Library.  1102  Tacoma 

Ave  S.,  Tacoma 
University  of  Washington,  Suzallo 

Library,  Government  Publications, 

Seattle 
Valley  View  Library,  17850  Military 

Road  South,  SeaTac 
West  Seattle  Library,  2306 — 42nd  Ave 

SW,  Seattle 
Bellevue  Regionaf  Library,  1111— 110th 

Ave  NE,  Bellevue 

The  FEIS  is  available  for  public 
reproduction  at  Kinko's  located  at  Kent- 
Des  Moines  Way  and  International 
Blvd./SR  99. 

If  you  desire  additional  information 
related  to  this  FEIS,  please  contact:  Mr. 
Dennis  Ossenkop,  ANM-611,  Federal 
Aviation  Administration,  Airports 
Division  Regional  Office,  1601  Lind 
Avenue,  S.W.,  Renton,  Washington 
98055-4056. 

Issued  in  Renton,  Washington  on  February 
1. 1996. 

Lowell  H.  lohnson. 

Manager,  Airports  Division,  Federal  Aviation 
Administration,  Northwest  Mountain  Region, 
Renton,  Washington. 
IFR  Doc.  96-2849  Filed  2-8-96;  8:45  am) 

BIUJNQ  CODE  4910-1»-M 


(Summary  Notice  Na  PE-«e-4] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 


processing,  and  disposition  of  {>etitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  npr  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition.  . 
DATES:  Conunents  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  February  29,  1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address: 
nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  February  2. 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

DocJtef  No.  .-2841 9. 

Petitioner:  United  Parcel  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
121.401(b);  121.417(b)(2)  and  (3),  (c)(2), 
and  (e);  121.427(c)(l)(iii); 
121.433(c)(l)(iii);  121.440(a);  121.441(a) 
and  (b)(1);  and  appendix  F,  part  121. 

Description  of  Relief  Sought:  To 
permit  LIPS  regulatory  relief  to  the 
extent  necessary  to  conduct  a  single- 
visit  training  program  for  its  flight 
crewmembers  and  eventually  transition 
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into  the  Advanced  Qualification 
Program  codified  in  SFAR  58. 

Dispositions  of  Petitions 

Docket  No.:  26223. 

Petitioner:  Airbus  Service  Company, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(2)  and  (3)  and  (b)(2); 
121.413(b),  (c),  and  (d);  and  appendix  H, 
part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5302,  as  amended,  which  permits 
Airbus  Service  Company,  Inc.,  (Airbus) 
to  use  the  instructors  listed  in  its 
original  exemption  who  do  not  meet  all 
of  the  applicable  training  requirements 
of  part  121,  subpart  N  or  the 
employment  requirements  of  part  121, 
appendix  H,  to  train  employees  of  part 
121  certificate  holders  in  FAA-approved 
simulators  and  in  turbojet-[)owered 
airplanes  manufactured  by  Airbus. 
GRANT.  December  29, 1995.  Exemption 
No.  5302B 

Docket  No.:  26223. 

Petitioner:  Airbus  Service  Company, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(c)(1);  61.57(c)  and  (d); 
61.58(c)(1)  and  (d);  61.63(c)(2)  and  (d)(2) 
and  (3);  61.65(c),  (e)(2)  and  (3)  and  (g); 
61.67(d)(2);  61.157(d)(1)  and  (2)  and 
(e)(1)  and  (2);  61.191(c);  and  appendix 
A.  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
6032.  which  permits  Airbus  to  use  FAA- 
approved  simulators  to  meet  certain 
flight  experience  requirements  of  part 
61. 

GRANT,  December  28, 1995,  Exemption 
No.  6032A 

Docket  No.:  26821. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(d}. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5742,  as  amended,  which  permits  pilots 
employed  by  MCI  to  increase  the 
interval  between  recency  of  flight 
experience  requirements  and  to 
accomplish  some  recency  of  night 
experience  in  Level  C  or  Level  D 
simulators. 

PARTIAL  GRANT,  December  29,  1995, 
Exemption  J^o.  5742R 

Docket  No.:  28274. 

Petitioner:  Samoa  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
135.180. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Samoa  Air  to 
operate  two  deHavilland  Twin  Otter 
(DHC-6)  airplanes  without  an  approved 
traffic  alert  and  collision  avoidance 
System  (TCAS  I)  installed. 


DENIAL,  December  29,  1995,  Exemption 
No.  6250 

Docket  No.:  28355. 

Petitioner:  USAir,  Inc.,  and  Southwest 
Airlines  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
121.359(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  USAir  and 
Southwest  Airlines  Co..  Boeing-737  (B- 
737)  flightcrews  experiencing  an 
uncommanded  flight  control  input  to 
deactivate  the  cockpit  voice  recorder 
(CVR)  upon  clearing  the  active  runway 
after  landing. 

GRANT,  December  29.  1995,  Exemption 
No.  6387 

Docket  No.:  28412. 

Petitioner  Poljmesian  Limited. 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Polynesian 
Limited  to  operate  two  deHavilland 
Twin  Otter  (DHC-6)  airplanes  that  are 
not  equipped  with  an  approved  traffic 
collision  and  avoidance  system  (TCAS  I) 
at  Pago  Pago,  American  Samoa,  after 
December  31, 1995. 

DENIAL,  December  29,  1995.  Exemption 
No.  6386. 

IFR  Doc.  96-2852  Filed  2-8-96;  8:45  am] 

BHJJNQ  CODE  «ie-13-M 


Notice  of  Intent  To  Rule  on  Application 
(#96-01-CMX>-LAR)  To  Impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Laramie 
Regional  Airport,  Submitted  by 
Laramie  Regional  Airport,  Laramie,  WY 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  To  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Laramie  Regional  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  March  11.  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann.  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn.  Suite  300;  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Jack 
Skinner,  Airport  Business  Manager  at 


the  following  address:  Laramie  Regional 
Airport,  555  General  Brees  Road, 
Laramie,  WY  82070. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Laramie 
Regional  Airport,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Barbara  Johnson,  (303)  286-5533; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver.  CO 
80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#91-01-C- 
00-LAR)  to  impose  and  use  PFC 
revenue  at  Laramie  Regional  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158). 

On  February  1.  1996.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Laramie  Regional  Airport, 
Laramie,  Wyoming,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whose  or  in  part,  no  later 
than  May  3, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1, 1996. 

Proposed  charge  expiration  date: 
April  30,  2000. 

Total  estimated  PFC  revenues: 
$128,000.00. 

Brief  description  of  proposed  project: 
Terminal  building  remodel. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Laramie 
Regional  Airport. 
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Issued  in  Renton,  Washington,  on  February 
1.  1996. 

David  A.  Field, 

Manager,  Planning.  Programming,  and 
Capacity  Branch,  Northwest  Mountain 
Region. 
|FR  Doc.  96-2848  Filed  2-8-96;  8:45  am) 

■LUNG  C006  4«10-1»-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Jefferson  County,  WV 

agency:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
ACnON:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Jefferson  County,  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Leighow,  Division 
Environmental  Coordinator,  Federal 
Highway  Administration,  550  Eagan 
Street,  Suite  300,  Charleston.  West 
Virginia  25301,  Telephone  (304)  347- 
5329;  or,  Ben  L.  Hark,  Environmental 
Section  Chief,  roadway  Design  Division. 
West  Virginia  Department  of 
Transportation,  1900  Kanawha 
Boulevard  East,  Building  5,  Room  A- 
416,  Capitol  Complex,  Charleston,  West 
Virginia  25305-0430,  Telephone  (304) 
558-2885. 

SUPPt.EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation 
(WVDOT),  will  prepare  an  EIS  for  the 
US  340  Virginia  Line  to  Charles  Town 
project  in  Jefferson  County,  West 
Virginia.  The  proposed  limits  extend 
from  the  existing  four-lane  section  of  US 
340  southwest  of  the  VirginiaAVest 
Virginia  state  line  to  the  existing  four 
lane  section  of  the  Charles  Town  Bypass 
(US  340)  in  Wheaton.  West  Virginia, 
approximately  3  kilometers  (2  miles) 
north  of  Rippon.  The  total  length  of  the 
proposed  project  is  approximately  6.5 
kilometers  (4  miles).  The  project  will  be 
processed  as  a  merged  NEP A/404 
project. 

Alternatives  under  consideration 
include  but  are  not  limited  to  (1)  taking 
no  action,  (2)  minimal  improvement  of 
the  existing  road,  (3)  where  possible, 
widening  the  existing  two- lane  highway 
to  four  lanes,  and  (4)  constructing  a 
four-lane,  partially  controlled  access 
highway  on  new  location.  Additional 
alignments  may  be  evaluated  based 
upon  the  results  of  the  preliminary 
engineering  studies  and  the  public  and 
agency  involvement  process. 


Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 
Multi-modal  forms  of  transportation, 
such  as  mass  transit,  will  be  considered 
and  addressed  as  appropriate. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed,  or  are  known  to  have  interest 
in  this  project.  A  formal  scoping 
meeting  will  be  scheduled,  along  with  a 
field  view.  PubUc  meetings  and  a  public 
hearing  will  be  held  during  the  Draft 
Environmental  Impact  Statement  (DEIS) 
review  period.  Public  notice  will  be 
given  of  the  times  and  places  for  the 
meetings  and  hearing.  The  DEIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  regulation 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  January  29. 1996. 
David  A.  Leighow, 

Environmental  Coordinator,  Charleston,  West 
Virginia. 

(FR  Doc.  96-2781  Filed  2-«-96;  8:45  am] 
WLUNO  CODE  4*10-^-41 


Federal  Railroad  Administration 

[FRA  Emergency  Order  No.  18,  Notice 
No.1] 

Atchison,  Topeka,  and  Santa  Fe 
Railway  Company;  Burlington 
Northern  Santa  Fe  Railroad; 
Emergency  Order  Requiring  Capalsility 
To  Initiate  Emergency  Application  of 
Air  Bral(es  From  the  Head  End  and 
Rear  of  Trains 

The  Federal  Railroad  Administration 
(FRA)  of  the  United  States  Department 
of  Transportation  (DOT)  has  determined 
that  public  safety  compels  issuance  of 
this  Emergency  Chtier  requiring  that  all 
westward  trains  operated  by  the 
Atchison,  Topeka,  and  Santa  Fe  Railway 
Company  (ATSF)  on  the  Cajon  - 
Subdivision,  between  Barstow  milepost 
745.9  and  Baseline  milepost  79.9,  have 


the  capability  to  initiate  an  emergency 
application  of  the  air  brakes  from  both 
the  head  and  rear  of  the  train.  ATSF 
recently  merged  with  the  Burlington 
Northern  Railroad  to  form  Burlington 
Northern  Santa  Fe.  To  the  extent  this 
new  entity's  activities  have  an  effect  on 
the  train  operations  in  question,  it  is 
covered  by  this  order. 

Authority 

Authority  to  enforce  Federal  railroad 
safety  laws  has  been  delegated  by  the 
Secretary  of  Transportation  to  the 
Federal  Railroad  Administrator.  49  CFR 
§  1.49.  Railroads  are  subject  to  FRA's 
safety  jurisdiction  under  the  Federal 
raihoad  safety  laws.  49  U.S.C.  20101, 

20103.  FRA  is  authorized  to  issue 
emergency  orders  where  an  unsafe 
condition  or  practice  "causes  an 
emergency  situation  involving  a  hazard 
of  death  or  personal  injury."  49  U.S.C. 

20104.  These  orders  may  immediately 
impose  such  "restrictions  and 
prohibitions  *   *   •  that  may  be 
necessary  to  abate  the  situation."  (Ibid.) 

Background 

ATSF's  line  of  railroad  between 
Barstow  and  Los  Angeles,  CaUfomia, 
consists  of  double  main  track  which 
passes  through  the  San  Bernardino 
Mountains  via  "Cajon  Pass."  The  route 
for  westward  moving  trains  involves  a 
steady  climb  from  Barstow  to  Summit, 
CaUfomia,  a  distance  of  approximately 
55  miles.  At  Summit,  the  Hne  begins  a 
descent  westward  with  a  more  than  3 
percent  grade  on  one  track  and  a  more 
than  2  percent  grade  on  the  other  track. 
The  descent  for  eastward  trains  is  not 
nearly  as  severe.  Trains  in  this  area 
operate  by  authority  of  a  centralized 
traffic  control  system  managed  by  ATSF 
train  dispatchers.  The  Union  Pacific 
Railroad  (UP)  also  operates  its  trains 
through  this  same  corridor  via  a 
trackage  rights  agreement  with  ATSF. 
The  Southern  Pacific  Railroad  operates 
trains  through  Cajon  Pass,  but  on  a 
right-of-way  separate  from  that  of  ATSF. 

On  December  14,  1994,  a  westbound 
Santa  Fe  intermodal  freight  train 
operating  between  Barstow  and  San 
Bemardhio,  California  collided  with  the 
rear  end  of  a  UP  imit  coal  train  resulting 
in  the  serious  injury  of  two  crew 
members  and  total  estimated  damages  in 
excess  of  $4  million.  Investigation  of  the 
accident  revealed  that  an  apparent 
blockage  or  restriction  of  the  trainline 
(i.e.,  the  connected  system  of  metal 
pipes  and  flexible  air  hoses  that  nms 
end-to-end  through  the  train)  inhibited 
the  normal  brake  pipe  air  flow  resulting 
in  incomplete  train  braking.  After 
investigation  of  this  incident,  the 
National  Transportation  Safety  Board 
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(NTSB)  concluded  that,  had  the  train 
been  equipped  with  a  two-way  end-of- 
train  device  (EOT),  the  collision  could 
have  been  avoided  because  the  engineer 
could  have  initiated  an  emergency  brake 
application  from  the  rear  of  the  train.  A 
two-way  EOT  provides  the  engineer 
with  information  on  the  status  of  brake 
pressure  at  the  rear  of  the  train  and 
permits  the  locomotive  crew  to  initiate, 
via  telemetry,  an  emergency  brake 
application  from  the  rear  of  the  train 
forward.  This  permits  the  application  of 
effective  braking  force  even  if  there  is 
blockage  somewhere  on  the  trainline. 

On  Etecember  15,  1995,  based  on  the 
conclusions  reached  above,  the  NTSB 
recommended  that  FRA  separate  the 
two-way  end-of-train  device  provisions 
of  its  1994  proposed  rule  on  power 
brakes  from  the  rest  of  the  proposal,  and 
immediately  conclude  the  end-of-train 
device  rulemaking  so  as  to  require  the 
devices  on  all  cabooseless  trains.  FRA 
had  independently  decided  to  take 
separate  action  on  the  EOT  provisions, 
and  has  so  informed  NTSB.  NTSB  also 
recommended  to  all  major  raifroads 
that,  pending  completion  of  FRA's  final 
rule,  those  railroads  implement  the  use 
of  two-way  EOTs  on  all  cabooseless 
trains  by  March  31, 1996. 

Subsequent  to  the  December  1994 
accident,  Santa  Fe  worked  with  the 
railroad  safety  staff  of  the  California 
Public  Utilities  Commission  (PUC)  to 
voluntarily  implement  various  changes 
in  its  operations,  which  included  a  plan 
to  commence  equipping  trains  with  two- 
way  end-of-train  devices.  Measures 
implemented  by  Santa  Fe  following  the 
accident  included  changes  in  its  rules  of 
operations  to  provide  for  use  of  manned 
helper  locomotives  on  certain  westward 
moving  trains;  issuing  instructions  to 
maximize  the  use  of  the  track  with  a 
lesser  grade;  issuing  instructions  to 
avoid  stopping  trains  on  a  descending 
grade  and  avoid  allowing  following 
trains  in  the  next  block  to  the  rear  of 
westward  moving  trains;  and  appointing 
an  operating  officer  to  focus  exclusively 
on  train  operations  through  Cajon  Pass. 

On  Febniary  1,  1996.  westward  ATSF 
freight  train  HBALT-131  derailed  on  a 
descending  3  percent  grade  at  milepost 
60.7,  approximately  4  miles  west  of 
Summit  and  20  miles  east  of  San 
Bernardino.  The  derailment  occurred 
when  the  train  entered  a  more  than  7 
degree  curve  at  a  speed  estimated  to  be 
in  excess  of  50  mph  (maximum 
operating  speed  at  that  location  is  25 
mph).  The  incident  resulted  in  fatal 
injuries  to  the  conductor  and  brakeman. 
serious  injury  to  the  engineer,  and  the 
derailment  of  45  of  49  cars  and  all  four 
locomotives.  The  train  consisted  of 
hazardous  material  cars  that 


subsequently  caught  fire.  Area  residents 
were  evacuated  and  highways  were 
closed,  including  Interstate  15.  The 
NTSB  is  heading  the  investigation.  FRA 
is  providing  experi  assistance  in  the 
investigation.  Although  investigation  of 
this  accident  is  currently  in  progress,  it 
appears  as  though  it  could  have  been 
avoided  had  the  train  been  equipped 
with  a  means  for  the  train  crew  to  have 
effected  an  emergency  brake  application 
from  the  rear  of  the  train.  Although  the 
train  was  equipped  with  a  two-way  EOT 
device,  it  appears  that  it  was  not 
"armed,"  i.e.,  that  it  was  not  activated 
in  such  a  way  that  it  could  have  been 
used  to  effect  an  emergency  application 
from  the  rear  of  the  train.  At  this  early 
juncture,  it  appears  that  a  contributory 
cause  of  this  incident  may  have  been  a 
blocked  brake  pipe. 

Based  on  its  investigatory  efforts,  FRA 
has  reason  to  believe  that  ATSF's 
procedures  for  ensuring  the  safe  passage 
of  trains  through  Cajon  Pass  are 
presently  inadequate  to  protect  public 
and  employee  safety.  Although  FRA 
believes  the  accidents  described  above 
are  reason  enough  to  warrant  that 
conclusion,  FRA  is  also  concerned 
about  other  indications  that  ATSF  has 
not  been  taking  appropriate  actions  to 
prevent  such  accidents.  FRA  has  reason 
to  believe  that  ATSF  has  not 
consistently  followed  its  own  protocols 
for  operations  through  Cajon  Pass 
designed  to  prevent  such  accidents  and 
is  not  consistently  taking  proper 
preventive  actions  at  Barstow.  such  as 
ensuring,  during  pre-departure 
inspections,  that  EOTs  have  been 
properly  activated  to  permit  brake 
application  from  the  rear  of  the  train. 
This  additional  evidence  of  inadequate 
practices  on  the  part  of  ATSF 
underscores  the  need  for  immediate 
action  to  prevent  a  recurrence. 

Finding  and  Order 

FRA  concludes  that  ATSF's  current 
operation  of  height  trains  on  the  Cajon 
Subdivision,  between  Barstow  milepost 
745.9  and  Baseline  milepost  79.9,  poses 
an  imminent  and  unacceptable  threat  to 
public  safety.  I  find  that  the  unsafe 
conditions  discussed  above  create  an 
emergency  situation  involving  a  hazard 
of  death  or  injury  to  persons. 
Accordingly,  pursuant  to  the  authority 
of  49  U.S.C.  20104,  delegated  to  me  by 
the  Secretary  of  Transportation  (49  CFR 
§  1.49),  it  is  hereby  ordered  that,  on  all 
of  ATSF's  westward  freight  trains 
operating  through  Cajon  Pass: 

(1)  ATSF  must  ensure  that  it  is 
possible  for  the  train  crew  to  effect  an 
emergency  brake  application  from  the 
rear  of  the  train  by  at  least  one  of  the 
following  methods: 


(A)  Use  of  a  two-way  end-of-train 
device  that  has  been  tested,  is 
functioning,  and  is  armed  (activated)  to 
permit  a  brake  application  from  the  rear. 
When  this  method  is  used. 

•  ATSF  must  determine,  after  all 
other  required  brake  inspections  and 
before  the  train  departs  Barstow,  that 
the  EOT  is  functioning  in  two-way 
operation  by  testing  the  device's  ability 
to  effectuate  an  emergency  application; 
and 

•  The  fwrson  making  this 
determination  must  document  in 
writing  (the  railroad  may  prescribe  a 
form  for  this  purpose)  that  the  device  is 
functioning  in  two-way  operation  and 
its  battery  is  fully  charged.  That  person 
must  sign  the  form  and  ensure  that  it  is 
kept  in  the  cab  of  the  locomotive  with 
the  daily  inspection  form;  OR 

(B)  Use  of  an  occupied  helper 
locomotive  at  the  end  of  the  train.  If  this 
method  is  used: 

•  The  helper  locomotive  engineer 
will  initiate  and  maintain  two-way 
voice  radio  communication  with  the 
engineer  on  the  head  end  of  the  train; 
this  contact  shall  be  verified  just  prior 
to  passing  Summit.  If  there  is  a  loss  of 
communication  prior  to  passing 
Summit,  the  helper  locomotive  engineer 
and  the  head-end  engineer  will  act 
immediately  to  stop  the  train  until  voice 
communication  is  resumed.  If  there  is  a 
loss  of  communication  once  the  descent 
has  begun  beyond  Summit,  the  helper 
locomotive  engineer  and  the  head-end 
engineer  will  act  to  stop  the  train  if  the 
train  has  reached  a  predetermined  rate 
of  speed  that  indicates  the  need  for 
emergency  braking. 

•  The  dynamic  brakes  must  be  tested, 
cut  in,  and  known  to  be  functioning  by 
both  the  helper  engineer  and  the  head 
end  engineer; 

•  The  brake  pipe  of  the  helper 
locomotive  must  be  connected  and  cut 
in  to  the  train  line  and  tested  to  ensure 
operation;  and 

•  Trains  will  be  stopped  when 
helpers  are  cut  in  or  cut  off  from  trains 
being  assisted;  OR 

(C)  Use  of  an  occupied  caboose  at  the 
end  of  the  train  with  a  tested, 
functioning  brake  valve  capable  of 
initiating  an  emergency  brake 
application  from  the  caboose.  If  this 
method  is  used: 

•  The  train  service  employee  in  the 
caboose  and  the  engineer  on  the  head 
end  of  the  train  will  establish  and 
maintain  two-way  voice  radio 
communication  and  respond 
appropriately  to  the  loss  of  such 
communication  in  the  same  manner  as 
prescribed  for  helper  locomotives, 
above;  OR 
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(D)  Use  of  a  radio-controlled 
locomotive  in  the  rear  third  of  the  train 
under  continuous  control  of  the 
engineer  in  the  head  end  by  means  of 
telemetry,  but  only  if  such  radio- 
controlled  locomotive  is  capable  of 
initiating  an  emergency  application  on 
command  from  the  lead  locomotive. 

(2)  Once  such  a  train  has  received  the 
required  brake  test  at  Barstow,  ATSF 
must  test  the  emergency  braking 
capacity  of  the  train  by  initiating  an 
emergency  application  of  the  brakes  and 
determining  that  the  emergency 
application  propagates  throughout  the 
train.  Where  no  EOT  device  is  used,  this 
determination  must  be  made  by  visual 
observation  that  the  brakes  have  set  on 
the  rear  car.  Where  an  EOT  device  is 
used,  this  determination  is  made  by 
seeing  that  the  brake  pipe  pressure 
drops  rapidly  to  zero. 

(3)  ATSF  shall  immediately  report  to 
the  Emergency  Response  Center  (1-800- 
424-0201)  any  incidents  in>wlving  loss 
of  braking  control  over  the  affected 
territory. 

Relief 

ATSF  may  obtain  relief  from  this 
order  by  demonstrating  to  FRA  that, 
through  compliance  with  this  order  and 
any  additional  measures  ATSF  may 
adopt  on  its  own  or  through  partnership 
efforts  described  below,  it  is 
consistently  sending  trains  westward 
from  Barstow  with  fully  functioning  air 
brake  systems  that  can  be  successfully 
operated  in  emergency  application  from 
the  rear  of  the  train  through  use  of  one 
of  the  methods  described  above.  At  a 
minimum,  FRA  will  require  a  showing 
that,  for  a  period  of  180  consecutive 
days,  there  has  been  no  violation  of  this 
order.  Following  such  a  180-day  period, 
ATSF  may  request  in  writing  to  the 
Administrator  that  FRA  rescind  this 
order.  At  that  time,  FRA  will  take  into 
account  both  evidence  indicating 
compliance  with  this  order  and  any 
other  information  it  has  gathered 
concerning  ATSF's  relevant  practices 
that  may  affect  the  safety  of  train 
operations  at  Cajon  Pass. 

FRA  will,  at  any  time,  consider 
requests  by  ATSF  to  exclude  certain 
train  operations  from  the  scope  of  this 
order  based  on  satisfactory 
demonstration  that  those  operations  can 
be  safely  performed  using  other 
procedures.  However,  all  aspects  of  this 
order  apply  to  all  westward  trains 
departing  Barstow  unless  and  until 
written  special  approval  is  granted 
permitting  other  procedures  for  speciHc 
train  operations.  The  Associate 
Administrator  for  Safety  is  authorized  to 
issue  such  special  approvals  without 
amending  this  order. 


Effective  Safety  Partnerships 

Over  the  past  year,  FRA  has  been 
encouraged  by  the  formation  of  various 
partnerships  involving  FRA,  major 
railroads,  and  affected  labor 
organizations  in  collaborative  actions  to 
improve  railroad  safety.  FRA  is  ready  to 
work  in  partnership  with  ATSF  and  the 
affected  labor  organizations  to  improve 
the  safety  of  operations  in  the  Cajon 
Pass  area  in  the  same  way  that  such 
partnerships  have  improved  safety 
across  the  industry. 

Penalties 

Any  violation  of  this  order  shall 
subject  the  person  committing  the 
violation  to  a  civil  penalty  of  up  to 
$20,000.  49  U.S.C.  21301.  FRA  may, 
through  the  Attorney  General,  also  seek 
injunctive  relief  to  enforce  this  order.  49 
U.S.C.  20112. 

Effective  Date  and  Notice  to  Affected 
Persons 

This  order  shall  take  effect  at  12:01 
a.m  (PST)  on  February  8,  1996,  and 
apply  to  all  westward  trains  leaving 
Barstow  on  or  after  that  time.  Notice  of 
this  Order  will  be  provided  by 
publishing  it  in  the  Federal  Register. 
Copies  of  this  Emergency  Order  will  be 
sent  by  mail  or  facsimile  prior  to 
publication  to  the  Vice  President- 
Operations  of  ATSF,  counsel  for  ATSF, 
officials  of  interested  labor 
organizations,  the  California  PUC,  and 
the  Association  of  American  Railroads. 

Review 

Opportunity  for  formal  review  of  this 
Emergency  Order  will  be  provided  in 
accordance  with  49  U.S.C.  20104(b)  and 
section  554  of  Title  5  of  the  United 
States  Code.  Administrative  procedures 
governing  such  review  are  found  at  49 
CFR  Part  211.  See  49  CFR  §§  211.47, 
211.71,  211.73,  211.75,  and  211.77. 

Issued  in  Washington,  D.Q  on  February  6, 
1996. 

Jolene  M.  Molitoris. 
Administrator. 
(FR  Doc.  96-2995  Filed  2-8-96;  8:45  am] 
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[FRA  Docket  No.  RST-e5-2] 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  received  from  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  on  behalf  of  the  San  Diego 
Northern  Railway  (SDNX),  a  request  for 
a  waiver  of  compliance  with  certain 


requirements  of  Title  49  CFR  Part  213: 
TRACK  SAFETY  STANDARDS. 

The  purpose  of  the  petition  is  to 
secure  approval  from  the  FRA  for  the 
operation  of  passenger  trains  at  curve 
negotiating  speed  producing  up  to  four 
inches  of  cant  deficiency 
(superelevation  underbalance). 
Ciurently,  Section  213.57(b)  limits  cant 
deficiency  to  not  more  than  three 
inches. 

Amtrak  is  the  designated  operator  of 
Coaster  Commuter  Service  and  Amtrak 
trains  on  the  SDNX  route  that  extends 
from  a  location  near  Oceanside  to  San 
Diego.  CA.  Amtrak  petitioned  for 
permission  to  substitute  the  value  of  4 
inches  instead  of  3  inches  in  the  Vmax 
formula  for  determining  maximum  train 
speeds  on  the  curves  on  this  route. 

Interested  parties  may  submit  written 
views,  data,  or  comments  on  this 
petition.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
and  opportunity  for  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communication  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-95-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Commimications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hoiu^  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Wastiington,  DC.  on  February  1. 
1996. 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc.  96-2764  Filed  2-8-96;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NCI  3363;  Notice  2] 

1995  Chrysler  Cirrus  and  Dodge 
Stratus  Passenger  Cars;  Change  in 
Date  of  Public  Proceeding 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  change  of  date  of 
public  meeting. 

SUMMARY:  The  public  meeting 
previously  announced  for  10  a.m.  on 
February  14.  1996,  regarding  NHTSA's 
initial  decision  that  certain  1995  model 
Chrysler  Cirrus  and  Dodge  Stratus 
passenger  cars  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  210,  Seat  Belt  Assembly 
Anchorages,  has  been  changed  to 
February  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Giuseppe,  Office  of  Vehicle  Safety 
Compliance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590; 
(202)  366-5756. 

SUPPLEMENTARY  INFORMATION:  On 
January  26,  1996,  NHTSA  published  a 
notice  in  the  Federal  Register  (61  FR 
2570)  stating  that,  pursuant  to  49  U.S.C. 
301 18(a),  NHTSA's  Associate 
Administrator  for  Safety  Assurance  had 
made  an  initial  decision  that  certain 
1995  model  Chrysler  Cirrus  and  Dodge 
Stratus  passenger  cars  manufactured  by 
Chrysler  Corporation  before  May  15, 
1995,  do  not  comply  with  the 
requirements  of  Federal  Motor  Vehicle 
Safely  Standard  (FMVSS)  No.  210,  Seat 
Belt  Assembly  Anchorages,  49  CFR 
571.210. 

Pursuant  to  49  U.S.C.  30118(b)(1)  and 
49  CFR  §  554.10.  the  notice  stated  that 
a  public  meeting  would  be  held  at  10 
a.m..  on  Wednesday,  February  14.  1996. 
in  Room  2230.  Department  of 
Transportation  Building,  400  Seventh 
Street,  SW,  Washington,  DC,  at  which 
time  the  manufacturer  and  all  other 
interested  persons  will  be  afforded  an 
opportunity  to  present  information, 
views,  and  arguments  on  the  issue  of 
whether  the  vehicles  covered  by  this 
initial  decision  comply  with  FMVSS 
No.  210. 

On  February  1,  1996,  Chrysler 
informed  the  agency  that  it  needed 
additional  time  to  prepare  its 
presentation  for  the  meeting  and 
requested  that  the  meeting  be 
rescheduled  for  February  23,  1996.  After 
review,  the  agency  has  decided  to  grant 
Chrysler's  request.  Accordingly,  such 
meeting  will  be  held  on  Friday, 
February  23, 1996,  at  the  same  location. 


Room  2230  of  the  DOT  Headquarters 
Building. 

Interested  persons  were  invited  to 
participate  in  this  proceeding  through 
written  and/or  oral  presentations. 
Persons  wishing  to  make  oral 
presentations  were  requested  to  notify 
Ms.  Elaine  Beale,  Office  of  Vehicle 
Safety  Compliance,  National  Highway 
Traffic  Safety  Administration.  Room 
6111,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  (202)  366-2832 
or  by  fax  at  (202)  366-1024,  before  the 
close  of  business  on  February  16,  1996. 
Persons  who  wish  to  file  written 
comments  should  submit  them  to  the 
same  address,  preferably  no  later  than 
the  beginning  of  the  meeting  on 
February  23,  1996.  However,  the  agency 
will  accept  written  submissions  until 
March  8,  1996. 

Authority:  49  U.S.C.  30118(a);  delegations 
of  authority  at  49  CFR  1.50(a)  and  49  CFR 
501.8. 

issued  on:  February  6.  1996. 
Michael  B.  Brownlee, 
Associate  Administrator  for  Safety 
Assurance. 

jFR  Doc.  96-2908  Filed  2-6-96;  3:23  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8807, 
Certain  Manufacturers  and  Retailers 
Excise  Taxes 

DATES:  Written  comments  should  be 
received  on  or  before  April  9,  1996  to 
be  assured  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Garrick  R.  Shear,  Internal  Revenue 
Service,  T:FP,  room  5571, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  T:FP,  room  5571, 1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certain  Manufacturers  and 
Retailers  Excise  Taxes. 

OMB  Number:  1545-1076. 

Form  Number:  8807. 

Abstract:  Form  8807  is  used  to 
compute  the  excise  tax  on  fishing 
equipment,  bows  and  arrows,  trucks  and 
trailer  chassis  and  bodies  and  tractors, 
and  the  luxury  tax  on  passenger 
vehicles. 

Current  Actions:  The  form  has  been 
revised  to  help  taxpayers  correctly 
compute  the  tax.  The  trucks  and  trailer 
chassis  and  bodies  and  tractors  tax  is 
imposed  at  retail  and  requires  line 
entries  not  applicable  to  the  three 
manufacturers  taxes.  Therefore,  we  have 
separated  the  retailers  tax  from  the 
manufacturers'  taxes.  Line  instructions 
for  Parts  I  and  II  have  been  added  that 
further  assist  taxpayers. 

Type  of  Review:  Revision  of  a 
currently  approved  form. 

Affected  Public:  Businesses. 

Estimated  Number  of  Respondents: 
46,746. 

Estimated  Time  Per  Respondent:  3 
hrs.,  11  min. 

Estimated  Total  Annual  Burden 
Hours."  148,618 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accu;^cy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  u.se  of  3  tomated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  January  31,  1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
jFR  Doc.  96-2655  Filed  2-8-96;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  1, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  colleciion  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
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calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0152. 

Form  Number:  IRS  Form  3115. 

Type  o/fleWew;  Revision. 

Title:  Application  for  Change  in 
Accounting  Method. 

Description:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  used  by  the  IRS  to 


determine  if  electing  taxpayers  have  met 
the  requirements  and  are  able  to  change 
to  the  method  requested. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,400. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form/Sched. 

RecordKeeping 

Learning  about  the  law  or  the 
form 

Preparing  and  Sending  the  form 
to  the  IRS 

31 1 5 

18  hr.  11  min  „ 

4  hr,  4  min  

4  hr.,  26  min  „ 

1  hr,  23  min  „ 

0  hr,  35  min  

2  hr.,  3  min  — 

1  hr..  59  min 

6  hr.,  8  min. 

Sched  A              

1  hr.,  31  min. 

Sched.  B  

Sched.  C  

Sched.  D  . - 

2  hr.,  40  min 

1  hr.  10  min. 

27  hr.,  44  min  

S  hr    1  min                               .     . 

3  hr.,  48  min. 
2  hr..  9  min. 

Frequency  of  Response:  Other  When 
Needed. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  270,490  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 


Room  5571. 1111  Constitution  Avenue. 
N.W..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget.  Room  10226,  New 


Executive  Office  Building.  Washington, 
DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 
(FR  Doc  96-2879  Filed  2-8-96;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  61,  No.  28 
F?iday,  February  9,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94^09)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMIMISSION 

TIME  AND  date:  Tuesday,  February  13, 

1996.  2:00  p.m. 

LOCATION:  Room  420.  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED 

Multiple  Tube  Mine  and  Shell  Fireworks 

The  staff  will  brief  the  Commission  on  a 
final  rule  addressing  the  tip-over  of  large 
multiple  tube  mine  and  shell  fireworks 
devices. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  February  7.  1996. 
Sadye  E.  Dunn. 

Secretary. 

(FR  Doc.  96-3031  Filed  2-7-96;  3:00  pm] 

BILUNG  CODE  S355-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  61  FR  4301. 
Monday,  February  5,  1996. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  Thursday,  February  8,  1996— 
2:00  P.M.  (Eastern  Time). 


CHANGE  IN  THE  MEETING:  The  following 
item  has  been  cancelled: 

4.  Recommended  FY  1996  State  and  Local 
Allocations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Frances  M.  Hart,  Executive  Officer  on 
(202)  663-^070. 

This  Notice  Issued  February  7, 1996. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 
|FR  Doc.  96-3030  Filed  2-7-96;  2:59  pm| 

BILLING  CODE  675IMW.M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:05  a.m.  on  Tuesday,  February  6, 
1996,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
reports  of  the  Office  of  Inspector 
General,  and  (2)  matters  relating  to  the 
Corporation's  corporate  and  supervisory 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Vice  Chairman  Andrew  C.  Hove,  Jr., 
concurred  in  by  Mr.  Stephen  R. 
Steinbrink,  acting  in  the  place  and  stead 
of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  Director 
Joseph  H.  Neely  (Appointive),  and 
Chairman  Ricki  Heifer,  that  corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 


that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2);  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  DC. 

Dated:  February  6, 1996. 
Federal  Dep»osit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  96-2977  Filed  2-7-96;  11:13  am) 

BHJJNG  CODE  •714-01 -M 


UNTTEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSrrC  SE-96-021 

Emergency  Notice 

TIME  AND  date:  Thursday,  February  8. 

4996  at  11:00  a.m. 

PLACE:  Room  101.  500  E  Street  S.W.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

1.  The  Chairman's  proposal  for  the  Fiscal 
Year  1 997  budget  request. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koennke,  Secretary,  (202) 
205-2000. 

Issued:  February  7, 1996. 
Donna  R.  Koehnke, 

Secretary. 

|FR  Doc.  96-3099  Filed  2-7-96;  3:55  pm] 

BHJJNG  CODE  7020-OZ-P 
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Federal  Register 

Vol.  61.  No.  28 

Friday.  February  9.  1996 


Ttiis  section  of  ttw  FEDERAL  REGISTER 
contains  editofial  cofrections  ot  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  coaections  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  AgecKy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttie  appropriate  document  categories 
eisewhere  In  the  issue. 


NUC1.EAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

ran  3150-AF39 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1996 

Correction 


Tuesday,  January  30. 1996,  make  the 
following  corrections. 

$170.21    [Corraclsd] 

On  page  2957,  in  §170.21  in  the  table, 
in  item  5.,  at  the  end  of  the  second  line 
remove  "Ame". 

§171.16    [Cofrected] 

On  page  2962,  in  the  third  column,  in 
§171. 16(c),  in  the  table,  the  last  entry  is 
corrected  to  read  as  follows: 


Educafcnal  Inslilulions  tial  are  nol  Slita  or 
PuHdy  Supported,  and  haw  SOO  Emptoir- 
•as  or  Less 
36  to  SOO  emptoyee* 


Lea*  tian  36  airptorMa  ■ 


Maximum 
annual  faa 


1.800 
400 


On  the  same  page,  in  §171. 16(d), 
In  proposed  rule  document  95-1524.       because  of  numerous  errors  the  table  is 
beginning  on  page  2948  in  the  issue  of        being  republished  in  its  entirety. 

Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  agencies  Ucensed  by  NRC 

(See  Icoaiolat  H  and  o(  laMel 


CaHBory  o< 


1.  SpaeM 

A41)  Ucmm  to  vtmmi>an  »<d  use  ot  U-236  or  plulonium  to  lutt  ltbhct»on  acUvWea. 

M  SkMgIc  S0adal  Nudaar  Malariafc 

Babcock  &  Wilcoii 

Nuclow  Fu6i  Swv^cw  ' .ij..»i T- — —        ■' ■ — .■.— 

(b)  Low  Ennched  Uranium  w  Otfmnttln  Few  Uead  to  FiWcatOB  ol  Pwaaf  Hitto  Fuat 

Comtjustion  Engmeerlng  (Hanvtlla)  _ ~ - - — 

Gananl  Elec»ic  Company  

StoMMNuctear  Power  ; 

Waalaghause  Elactiic  Company — ~- — — — ■■■ 

(2)  Al  other  specM  nudav  iiiOMi  Icanaaa  not  indudad  ki  Category  1>.(1)  wNdi  are  Icanaad  to  fuel  cyda  adMiea. 

(a)  FacMas  wMi  Imaid  epaialona: 

SAW  Fuel  Company - - ■ 

(b)AIO»afs: 

General  Etodric - - - - 

B.  Licenses  lor  recelpl  aid  stoige  ol  spent  luel  al  an  iidapendent  spent  hjel  storage  mstalalion  (ISFSO ■■■■■•; -y ■■■■■■■■■■y--- 

C.  Licentas  to  piiaiaaiinn  aid  use  ol  spedal  nuclear  matatlal  in  sealed  sources  contaaied  n  devices  used  in  inAsMal  maatuilng  syatona.  nckMng 
x-ray  luaraacanoa  analyzan.  ^   _^     -.^       ^ 

0  Ai  oBiar  specM  nudav  natarM  kcensea.  except  icanses  auViorizing  special  nudaar  marlarial  in  unsealed  lorm  n  combmaBon  that  would  con- 
sMule  a  aitcM  quvtSy.  as  dalined  xi  $  150.1 1  ol  this  ch^to.  to  whWi  tie  Kcansaa  shal  pay  the  same  leas  as  those  to  CMgoiy  1X(2). 
.    E.  Licanses  to  the  operaltoi  ol  a  uranium  erwidiment  lacMy  - - 

2.  Soiaca  matotnl 

A.(1)  Uoamas  to  possession  aid  use  ol  louree  malerial  to  reSning  uranium  m«  concen^ale*  to  uranium  hexalluoride  ■■— — ^- 

(2)  UBaaaaa  to  poaaaaatoi  aid  use  ol  soun:a  material  »i  recovery  operations  such  as  mMng.  irvsilu  leaching,  heap-leaching,  ore  buying  staMons.  ion 
^l^ltlt^  WMaa  aid  kl  lailtiwafcilJ  ol  ores  contamng  source  materia  for  extraction  ol  inelals  other  lian  uranwm  or  thorium,  inckjding  licenses  au- 
•lOAbq  the  lliiaaaailiiii  ol  byproduct  w»te  mawrial  (taimgsl  from  source  matenal  recovery  operations,  as  we«  as  licenses  authonzng  the  posses- 
sion and  mam«ananca  ol  a  ladMy  in  a  standby  mode.. 

Oass  I  laciHes* 

Class  M  tacMaa'  - 

0«ierlac*ias< - - - -"-• — ••••- - 

(3)  liLaaaa  ImI  ai»«iza  iia  lacaipl  ol  byprodiet  material,  as  defined  in  Section  11o.(2)  ol  tie  Atoi*  Enaigy  Act.  from  oawr  parsons  to  posaaa- 
ttal  mt  ilnilnK.  ampl  thoaa  leansas  subiect  to  the  lees  o  Category  2  A  (2)  or  Category  2 A.(4). 

(4)  Ucetiaee  tial  authottza  fia  racato  a<  byproduct  malend.  as  delined  xi  Section  1  le(2)  ol  the  Atome  Energy  Act.  from  otfier  persons  to  possession 
aid  dispose  incidents  to  the  ditposd  ol  t»  uranium  wsMe  talngs  generated  by  Ihe  Icensee's  m«ng  operatians.  except  those  licanses  siriiject  to 
tie  leM  XI  Category  2A.(2). 

B.  Licanaw  which  autioiize  only  tie  possaasion.  use  andto  mimmon  ol  source  matolal  to  shieUng 

0.  AI  oliar  soiaca  malarial  licenses  - - ~ 

3.  Bypfodud  matoial: 

A.  Licansea  ol  broad  scope  to  possession  aid  use  ol  byproduct  malena  issued  pursuant  to  parts  30  and  33  ol  tits  chapter  tor  processing  or  manu- 
lactoing  ol  mm  containing  byproduct  material  to  commercial  distribution. 

8.  Otwr  Icanaas  to  poaaassian  aid  use  ol  byproduct  material  issued  pursuant  to  part  30  d  tiis  chapto  to  processing  or  manulactomg  ol  aems 
conlaining  byprodud  malarial  lor  commerciai  distrbution. 

0.  Licenses  issued  pursuait  to  §532.72.  32.73.  aid/or  32.74  ol  tia  chapter  auttKxizxig  tie  processing  or  manufactunng  and  distitiution  or  redistlM- 
ion  ol  raliophamaceutKals.  generators,  reagent  luls  andto  sources  and  d««ces  contamxig  byproduct  matenal.  Tho  category  also  includes  tie 
possessnr  and  use  ol  source  mmmtm  to  sMttong  auftorized  pursuant  to  part  40  ol  mo  chapter  when  xiciuded  on  tie  same  license. 

D.  Lxenses  »id  ^iprovals  hauad  puftuaM  to  §§3272.  32  73.  and/or  32  74  ol  tho  chapter  autiorizxig  <«str*>ution  or  ledistrtouticn  d 
radnphamiaceutx^als.  generators,  raaganl  lob  anVor  sources  or  devices  not  xivolving  processing  d  byprodud  material.  Tho  category  also  includes 
tie  possession  aid  use  d  source  maaerid  to  shielding  autwiized  pursuant  to  part  40  d  tUs  chapter  when  inctoled  on  tte  same  Icense.. 


SNM-42 

SNM-124 

$2,404,000 
2.404.000 

SNW-33 
SNM-1097 
SNM-1227 
SNM-1107 

1.180.000 
1.18Q.0OO 
t.lM.OOO 
1.180.000 

SNM-1168 

469.400 

SNM-geo 

318.800 

261.100 

1.200 

2.800 

"WA 

598.100 

Annud 
^^1  as 


57.000 
32.200 
20.600 
41.800 

7.400 


450 
8.100 

15.400 

5.200 

10,400 

4.100 


SCHEDULE  OF  MATERIALS  ANNUAL  FEES  AND  FEES  FOR  GOVERNMENT  AGENQES  LICENSED  BY  NRC— Continued 

(See  footnotes  d  end  d  tabie( 


Category  d  materials  licenses 


E.  Licenses  lor  possession  and  use  d  byprodud  matoial  in  sealed  sources  to  irradiation  d  materials  in  wtiicti  tie  source  is  nd  lemoved  Irom  iti 
shield  (selt-shieided  units). 

F.  Licenses  for  possession  and  use  d  less  man  10.000  curies  d  byprodud  material  in  sealed  sources  to  irratation  d  materials  in  which  the  source 
a  exposed  lor  irradiation  purposes  Tho  category  also  includes  undenrato  irradiators  to  inatdion  d  materials  in  which  tie  somce  is  nd  exposed 
lor  irradiation  purposes. 

G.  Lx:enses  for  possession  and  use  d  10.000  curies  or  more  d  byprodud  material  m  sealed  sources  to  irradiation  d  materials  »i  which  tie  source  s 
exposed  for  vradiation  purposes.  This  category  also  indudes  underwater  nadiators  to  xradiation  d  materials  >i  which  the  source  o  net  exposed  to 
irradiation  purposes. 

H.  Licenses  issued  pursuant  to  subpart  A  of  part  32  d  mis  chapter  to  dotritxjte  items  contanng  byproduct  material  tial  requre  device  review  to  per- 
soro  exempt  from  tie  licensing  requirements  d  part  30  d  mis  chapter,  except  specific  licenses  auttioruiig  redistribution  d  items  tiat  tiave  been  au- 
ttioraed  to  distribution  to  persons  exempt  from  tie  licensing  requirements  d  pail  30  d  this  chapto. 

I.  Licenses  issued  pursuant  to  sut)part  A  d  part  32  d  mis  chapter  to  distrixite  items  contanng  byprodud  materid  or  quanMies  d  byprodud  malerid 
tiat  do  nd  require  device  evaluation  to  persons  exempt  from  tie  licensing  requirements  d  part  30  d  me  chapter,  except  to  specific  Icenses  au- 
thorizing redistribution  d  items  mat  have  tieen  auttionzed  to  distribution  to  persons  exempt  Irom  the  fecensmg  requrements  d  part  30  d  me  chap- 
to 

J.  Licenses  esued  pursuant  to  subpart  B  d  part  32  d  mis  chapter  to  dotnbute  items  contamiig  byprodud  matenal  mat  require  sealed  source  and/or 
device  review  to  persons  generally  licensed  under  part  31  d  ttiis  chapter,  except  specific  hcenses  autiorizng  redetribdion  d  4ems  mat  have  been 
authorized  to  delribulion  to  persons  generally  licensed  under  part  31  d  me  chapto. 

K.  Licerees  issued  pursuant  to  subpart  B  d  part  31  d  mis  chapter  to  distribute  items  containing  byprodud  material  or  quantities  d  byprodud  maiend 
that  do  nd  require  sealed  source  arxVor  device  review  to  persons  generaty  icensed  under  part  31  d  mo  chapter,  except  spedlic  licenses  autioriz- 
ing  redistribution  d  items  mat  have  been  authorized  to  distbution  to  persons  generaly  licensed  under  part  31  d  tie  ctiapter. 

L.  Licenses  d  broad  scope  for  possession  and  use  d  byprodud  material  issued  pursuant  »  parts  30  and  33  d  tus  chapter  for  resaach  and  devdcp- 
ment  that  do  nd  auttiorize  commerciai  distribution 

M.  Other  kcenses  lor  possession  and  use  of  byprodud  material  issued  pursuant  to  part  30  d  mis  chapter  lor  resean^  arxl  development  tiat  do  nd 
authorize  commerciai  dstnbution. 

N.  Licerees  mat  authorize  services  to  ottier  licensees,  except: 

(1)  Licenses  mat  authorize  only  catbrabon  and/or  leak  testing  services  ae  subjed  to  tie  tees  specified  in  lee  Category  3P;  and 

(2)  Licenses  ttiat  authorize  waste  disposal  services  ae  sutijed  to  the  lees  specified  in  fee  Categories  4A.  4a.  and  4C  - - - 

O.  Licenses  to  possession  and  use  d  byprodud  material  issued  pursuant  to  part  34  d  mis  chapter  tor  industid  radiography  operations.  This  cat- 
egory also  iiKludes  the  possession  and  use  d  source  material  to  shielding  authorized  pursuant  to  part  40  d  this  chapto  wtien  authorized  on  the 
same  license. 

P.  Wl  other  specifc  byprodud  matenal  licenses,  except  tiose  in  Categones  4A  ttirough  90  _ , 

4.  Waste  disposal  and  processing: 

A  Lxenses  specilicdiy  auttiorizing  tie  receipt  d  waste  byprodud  material,  source  matenal.  or  special  nudea  material  Irom  otier  persore  to  ttte  pur- 
pose of  contingency  storage  or  commercial  land  disposal  by  tie  licensee;  or  licenses  autwrizing  contingency  storage  d  low-level  radioacbve  waste 
at  tie  site  of  nuclear  power  reactors;  or  licenses  tor  recev*  d  waste  from  other  persore  to  xicxieration  or  ottier  treatment,  par* aging  d  rasdiing 
waste  and  residues,  and  transfer  d  padiages  to  another  person  authorized  to  receive  or  dispose  d  waste  matenal. 

B.  Licenses  specifically  auttionzing  ttie  recept  d  waste  byprodud  material,  source  material,  or  special  nudea  material  Irom  otier  persore  to  tie  pur- 
pose d  packagaig  or  repackaging  tie  matenal.  The  licensee  wil  dispose  d  tie  material  by  tareto  to  anottier  person  autionzed  to  recetve  or  dis- 
pose d  the  matenal 

C.  Licenses  specifcally  authorizing  tie  receipt  d  prepackaged  vnaste  byprodud  matenal.  source  malerial.  or  special  nudea  material  Irom  other  per- 
sons. The  licensee  w*  dispose  d  tie  materid  by  transfer  to  anottier  person  adhorized  to  receive  or  depose  d  tie  malerial. 

5.  Wei  togging: 

A.  Licenses  lor  possession  and  use  d  byprodud  malerid.  source  matend.  and/or  specid  nudea  malerid  to  wet  logging,  wal  surveys,  and  tacer 

studies  other  man  fieU  ftooding  tracer  studtes. 
8.  Licerees  for  possession  and  use  d  byprodud  materid  for  field  flooding  tacer  studies  

6.  Nudear  laundries: 

A.  LK:enses  to  commerdd  coNecbon  and  laundry  d  itene  contaminated  wim  byprodud  mderid.  source  matend.  or  specid  nudea  fliMriil  

7.  Human  use  ol  byprodud.  source,  or  special  nudear  matend 

A.  Licenses  issued  pursuam  to  parts  30.  35.  40.  and  70  d  tho  chapter  for  human  use  d  byprodud  matend.  source  matend.  or  specid  nudea  mate- 
nd XI  sealed  sources  contained  «i  letettiers^jy  devices.  This  category  also  xidudes  me  possession  and  use  d  source  matend  to  shietong  wfien 
autiorized  on  ttw  same  license. 

B.  Licenses  d  broad  scope  esued  to  medicd  institutions  or  two  or  more  physicians  pursuant  to  parts  30.  33.  35.  40.  and  70  d  mis  chapter  aumonmg 
reseach  and  devetopment.  inckxJmg  human  use  d  byprodud  materid  except  Icenses  to  byprodud  matend.  source  matend.  or  specsd  nudea 
matend  n  sealed  sources  contamed  in  tetemerapy  devices.  The  category  also  includes  tie  possession  and  use  d  source  matend  to  shwUng 
wtien  authorized  on  the  same  iKense^. 

C.  Ottier  licenses  issued  pursuant  to  parts  30.  35.  40.  and  70  d  tiis  chapter  lor  humai  use  d  byprodud  maiend.  source  maiend.  ancVor  specid  no- 
clear  material  except  Icenses  for  byprodud  matenaL  source  materid,  or  specid  nudea  matend  «i  sealed  sources  contained  «i  teletierapy  devices. 
The  category  also  indudes  me  possession  and  use  d  source  materid  to  shiddxig  wfien  autxinzed  on  tw  same  license'. 

8.  Civil  delense 

A.  Licenses  to  possession  and  use  d  byprodud  materid,  source  materid,  or  specid  nudea  matend  to  avi  delerise  adivibes 

9.  Device,  produd.  or  sealed  source  safely  evaluabon: 

A.  Registrations  issued  lor  tie  safety  evaluabon  d  devices  or  products  contaning  byproduct  matend.  source  materid.  or  specid  nudea  malerid.  ex- 
cept reader  lud  devices,  to  commercid  distrtxition. 

B.  Regotrabons  issued  for  tie  sdety  evakiabon  d  devices  or  products  containing  byprodud  matend.  source  maiend.  or  special  nudea  matend 
manufactured  m  accordaiKe  with  me  unxjue  specifications  d.  and  for  use  by.  a  sngle  applicant,  except  reader  lud  devices. 

C.  Regetralions  esued  lor  tie  sdety  evakiaboo  d  sealed  sources  containing  byprodud  mderid.  source  matend.  or  specid  nudea  matend.  except 
reader  fud.  lor  commercid  distribution 

D.  Regetiatons  issued  for  tie  safety  evaluabon  d  sealed  sources  containing  byprodud  matend,  source  materid,  or  specid  nudea  materid.  manu- 
factured in  accordance  wim  me  unique  specilicatians  d.  and  lor  use  by,  a  sin^  applicant,  except  reador  tud. 

10.  Transportation  d  radioactive  matend: 

A.  CertHicates  d  ConH>liance  or  ottier  package  approvab  issued  to  design  d  casks,  packages,  and  shipping  containers. 

Spent  Fud.  High-Levd  Waste,  and  - - ~ 

Omer  Casks  - - - 

B.  Approvals  issued  d  10  CFR  part  71  quality  assurance  programs. 

Users  and  Fabrtcatos — -~. • •• — 

Users  _ _ ~ — — — 

1 1 .  Standardized  spent  lud  faciMies - ~ 

12.  Specid  Projects  -^ — 

13.  A.  Spent  lud  storage  cask  Certificate  d  Compliance  _ _ — - - ~ - 

B.  Generd  licenses  lor  storage  d  spent  fud  under  10  CFR  72.210  

14.  Byproduct  source,  or  specid  nudea  mderid  licenses  and  otha  approvals  authorizing  decommissioning,  decontaminatian.  redamatan,  or  site  restora- 
tion activities  pursuant  to  10  CFR  parts  30,  40,  70.  and  72. 

15.  Import  and  Export  licenses - - - ~ 

16.  Reciprocity - - 

17.  Master  mderials  licenses  d  broad  scope  issued  to  Government  agencies  _ - - ~ — — ••.•- — 

18.  Oeparknent  d  Energy 

A.  Certiricdes  d  Compliance _ — ~ - - - - — - 


Annud 

^^  I  2> 


2J00 
3.S00 

18.200 

4jaoo 

8,200 
3.S0O 


11.400 
5.100 


5.800 
13,000 


14M 

^94.400 

13,300 
7.100 

7jsn 

12^00 
13.600 
9.500 

21.700 
4J0O 

i.eqc 

6.700 

3.400 

1.400 

720 


'N/A 
'NIA 

72.800 

960 

*WA 

•urn 

•WA 

261.100 

'N/A 

•WA 

'WA 
388.600 

'» 1.078.000 
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SCHEDULE  OF  MATERIALS  ANNUAL  FEES  AND  FEES  FOR  GOVERNMENT  AGENCIES  LICENSED  BY  NRC-Cofltinued 

{S«e  footnotes  at  end  o<  tabtel 


Categofy  ol  materials  licenses 


B.  Uramuni  Mil  TaiBog  Radiation  Control  Act  (UMTRCA)  activities 


Annual 
lees"" 


1.813,000 


B  Uraniuni  Mil  I  amog  Haoianon  oomroi  wci  mnn  i  nv<n>  i«.u..^pj — _ ^ 

■  Annual  fees  wH  ^  assessed  based  on  «'««- ^Ji^nsee  h^  a  v^^ew^  ^NRC  aj^NxizJjgj^«^  and -^^^^^ 
nud  tee  <s  «aNed  for  those  materials  Icenses  and  holders  °'j:^^J^J.'>^^,'^;.^^^i^^^  ITTg^AnnuS  fees  for  leensees  who  fUed  for  temnnabon  of  a  Ittense,  downgrade 
Storage  licenses  prw  to  October  l    1995.  and  permanentfy  ceased  Icensed  f  *^„'''«  «""«>  oy  beperni>M^^  p,ovisions  of  §171.17  If  a  person  holds  more  than  one 

rtVfcense,  or  l<5r  a  POL  dunng  the  r«cai  year  and  lo,  new  '««"f^«f"!2±,''?^*tM^i^  Te^^ate  rl^tta^   <x^.ova^  h^by  that  persSn.  For  license  that  authorize  more  than 
5SnSivronTs^T,*^re  re.'^Zt  '!:ef:^"f,:^^1^^?n%VJrei^':>>^^i%iq^^^^^  ap^^ble  to  the  IcUe.  "Leensees  payK^  annual  fees  under  Category 

'fp!isrtL^?^='^<^^:^?^'S  5^^^^^^  •-  ^^'  '^  ^ « ^^  "-^^'  ^"^~~ """'  "^  "^ '"  '^°"'- 

•^,;:tVt'l^7"S^9^°'.^»  mSe'-Sa^  L'e^s^wJ^'^calcuUMed  and  assessed  ^  accordance  w*  §  171.13  and  w«  be  pubhshed  «i  the  Federal  Register  for  notce  and  com- 

"^C^  ,  .cense  «x:.udes  m.1  .censes  ^ued  for  me  e^-J"-*  ^i^- ^  ArXer^^^e'l^-.^^  T:SJSTe^' mlSs^'^nd'T^eta^dS^.^"*'  *"  ""  "' 

''^1^'"hJ:rb:;rru^1fy'N^'^  '^X^  trSruc^^^at^  O-Te  I5^i::^^^r^<^%cense  U.  ,y^<^^  l^source  matenal.  the  Comm«s^  *«l  con- 

' ^"?^S,'^f^-,^Ta,^1°l^TI  Certrtca.es  of  Comp.«™:e.  and  spec.a,  rev«ws.  such  as  topcaJ  reports,  are  not  assessed  an  annual  fee  because  the  genenc  costs  of  regu- 

■^are  pnmanly  attrtxjtable  to  Ihe  users  of  the  designs,  certiticates.  and  topical  reports.  _ 

catoonv  we  not  assessed  an  annual  lee  because  they  are  charged  an  annual  lee  m 
titafOM  because  it  is  not  practical  to  administer  due  to  the  relatively  short  life  or  ten 
•  Smaate  annu^  taMwil  not  be  assessed  lor  pacemaKer  licenses  issued  to  medical  institutions  who 
.oTS^SSJ5Sc«ScaS^Compliance  issu^  to  ODE  that  are  not  under  the  Nuclear  Was  e  F"™"^^ 
"  NoantMwIltee  l^been  established  because  there  are  cunently  no  licensees  m  this  particular  fee  category. 
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DEPARTMENT  OF  HOUSING  AND 
URCAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-N-71] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice. 

summary:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  PR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended.  HUD  is 
publishing  this  notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  reviewed  in  1995  for 
suitability  for  use  to  assist  the  homeless. 
The  prof>erties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutiUzed  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

bi  accordance  with  24  CFR  581.3(b) 
landholding  agencies  are  required  to 
notify  HUD  by  December  31. 1995,  the 
current  availability  status  and 
classification  of  each  property 
controlled  by  the  Agencies  that  were 
published  by  HUD  as  suitable  and 
available  which  remain  available  for 
application  for  use  by  the  homeless. 

Pursuant  to  24  CFR  581.8  (d)  and  (e) 
HUD  is  required  to  publish  a  hst  of 
those  properties  reported  by  the 
Agencies  and  a  list  of  suitable/ 
unavailable  properties  including  the 
reasons  why  they  are  not  available. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 


such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney ,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utihze  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Derrick 
Mitchell,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works,  7701  Telegraph  Road, 
Alexandria,  VA  22310-3862;  (703)  355- 
0083;  Corps  of  Engineers:  Bob 
Swieconek.  Headquarters.  Army  Corps 
of  Engineers,  Attn:  CERE-MC,  Room 
4224,  20  Massachusetts  Ave.  NW, 
Washington,  DC  20314-1000;  (202)  272- 
1750;  U.S.  Navy:  John  J.  Kane,  Deputy 
Division  Director,  Dept.  of  the  Navy, 
Real  Estate  Operations,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  VA  22332-2300; 
(703)  325-0474;  U.S.  Air  Force:  Barbara 
Jenkins,  Air  Force  Real  Estate  Agency 
(Area/Ml),  Boiling  AFB,  112  Luke 
Avenue,  Suite  104,  Washington,  DC 
20332-8020;  (202)  767^184;  GSA: 
Brian  K.  Polly,  Office  of  Property 
Disposal,  GSA.  18th  and  F  Streets  NW. 
Washington,  DC  20405;  (202)  501-2059; 
Dept.  of  Veterans  Affairs:  Steve  Koenig, 
Management  Analyst,  Dept.  of  Veterans 
Affairs,  room  414,  Lafayette  Bldg.,  811 
Vermont  Ave.  NW,  Washington,  DC 
20420;  (202)  565-5424;  Dept.  of  Energy: 
Tom  Knox,  Facilities  Planning  and 
Acquisition  Branch,  FM-20,  Room  6H- 
058.  Washington,  DC  20585;  (202)  566- 
1191;  Dept.  of  Transportation:  Ronald  D. 
Keefer,  Ehrector,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St.  SW.,  room  10319. 
Washington.  DC  20590;  (202)  366-4246; 
Dept.  of  the  Interior:  Lola  D.  Knight, 
Property  Management  Specialist.  Dept. 
of  the  Interior.  1849  C  St.  NW.  Mailstop 
5512-MIB.  Washington.  DC  20240;  (202) 
208-4080.  (These  are  not  toll-ft-ee 
numbers.) 


Dated:  February  2. 1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V  Properties  Reported  in  Year  95 
Which  Are  Suitable  and  Available 

Air  Force 

Arizona 

Buildings 

Facility  Number  18 

Property  Number:  189510024 

Fed  Reg  Date:  08/18/95 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend.  AZ,  Co:  Maricopa,  Zip:  86025- 

Status:  Excess 

Comment:  5925  sq.  ft.,  1  story,  good 

condition,  off-site  removal  only,  most 

recent  use — storage. 
Facility  Number  21 
Property  Number:  189510025 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend.  AZ,  Co:  Maricopa.  Zip:  86025- 
Status:  Excess 
Comment:  2500  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 

only,  most  recent  use — child  care. 

Facility  Number  22 

Property  Number:  189510026 

Fed  Reg  Date:  08/18/95 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend.  AZ.  Co:  Maricopa,  Zip:  86025- 

Status:  Excess 

Comment:  13,752  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 

only,  most  recent  use — gymnasium. 
Facility  Number  23 
Property  Number:  189510027 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  485  sq.  ft.,  slump  blocks  frame,  1 

story,  good  condition,  off-site  removal 

only,  most  recent  use — storage. 
Facility  Number  27 
Property  Number:  189510028 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend.  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Conunent:  3252  sq.  ft.,  wood  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — base  chapel. 

Facility  Number  29 

Property  Number:  189510029 

Fed  Reg  Date:  08/18/95 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 

Status:  Excess 

Comment:  85  sq.  ft.,  wood  frame,  1  story. 

good  condition,  off-site  removal  only,  most 

recent  use — storage. 
Facility  Number  31 
Property  Number:  189510030 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa.  Zip:  86025- 
Status:  Excess 
Comment:  2720  sq.  ft.,  steel  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — sales  store. 
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Facility  Number  32 

Property  Number:  189510031 

Fed  Reg  Date:  08/18/95 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend.  AZ,  Co:  Maricopa,  Zip:  86025- 

Status:  Excess 

Comment:  1200  sq.  ft.,  wood  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — hobby  shop. 
Facility  Number  34 
Property  Number:  189510032 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Conunent:  1937  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 

only,  most  recent  use — bath  house. 
Facility  Number  35 
Property  Number:  189510033 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  7685  sq.  ft.,  concrete  block  frame, 

1  story,  good  condition,  off-site  removal 

only,  most  recent  use — open  mess. 
Facility  Number  37 
Property  Number:  189510034 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  21.295  sq.  ft.,  wood  fr^me.  2  story, 

good  condition,  off-site  removal  only,  most 

recent  use — dormitory/multi-purpose. 
Facility  Number  38 
Property  Number:  189510035 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend.  AZ.  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  4115  sq.  ft.,  metal  fr^me.  good 

condition.  1  story,  off-site  removal  only. 

most  recent  use — commissary. 
38  Family  Housing 
Property  Number:  189510036 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ.  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  1170  sq.  ft.  ea.,  1  story  relocatable 

framed  residences,  good  condition,  secured 

area  w/altemate  access. 
26  Family  Housing 
Property  Number  189510037 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa.  Zip:  86025- 
Stafus:  Excess 
Comment:  1456  sq.  ft.  ea..  1  story  slump 

block  frame  residences,  off-site  removal 

only,  good  condition. 
Facility  Number  510 
Property  Number:  189510038 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend.  AZ.  Co:  Maricopa.  Zip:  86025- 
Status:  Excess 
Comment:  373  sq.  ft.,  slump  blocks  fi^me,  1 

story,  good  condition,  off-site  removal 

only,  most  recent  use — storage. 
18  Detached  Garages 
Property  Number:  189510039 


Fed  Reg  Date:  08/18/95 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 

Location:  Inc.  bldgs.  630,  640,  670,  680,  710, 

720,  740.  760,  790.  800,  820,  840,  870.  880, 

910,  920.  950.  960  on  Milan  Loop 
Status:  Excess 
Comment:  186  sq.  ft.  ea..  wood  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — storage. 

Facility  Number  1004 

Property  Number:  18g£tl0040 

Fed  Reg  Date:  08/18/95 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 

Status:  Excess 

Comment:  1734  sq.  ft.,  slump  blocks  fr^me. 

1  story,  good  condition,  off-site  removal 

only,  most  recent  use — residence. 
Facility  Number  1010 
Property  Number:  189510041 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  4155  sq.  ft.,  quonset  hut  fr^me, 

good  condition,  off-site  removal  only,  most 

recent  use — theater. 
Facility  Number  4140 
Property  Number:  189510042 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  3584  sq.  ft.,  metal  fr-ame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — bowling  center. 
Facility  Number  4520 
Property  Number:  189510043 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  7800  sq.  ft.,  prefab  steel  frame,  2 

story,  good  condition,  off-site  removal 

only,  most  recent  use — dormitory. 
Facility  Number  4252 
Property  Number.  189510044 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ,  Co:  Maricopa,  Zip:  86025- 
Status:  Excess 
Comment:  144  sq.  ft.,  metal  frame,  1  story, 

good  condition,  off-site  removal  only,  most 

recent  use — storage. 
10  Duplex  Family  Housing 
Property  Number:  189510045 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend.  AZ.  Co:  Maricopa,  Zip:  86025- 
Location:  Inc.  bldgs.  2334,  2335,  2340,  2343, 

2344,  2348,  2351,  2352,  2356,  2360  on 

Conrad  Circle 
Status:  Excess 
Comment:  3176  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal, 

most  recent  use — ^residences. 
4 — Fourplex  Family  Housing 
Property  Number:  189510046 
Fed  Reg  Date:  08/18/95 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend,  AZ.  Co:  Maricopa,  Zip:  86025- 
Location:  Inc.  bldgs.  2337,  2339;  2347;  2355 

on  Conrad  Circle 
Status:  Excess 


Comment:  4728  sq.  ft.,  slump  blocks  frame, 
1  story,  good  condition,  off-site  removal 
only,  most  recent- use — residences. 

California 

Land 

60  ARG/DE 

Property  Number:  189010189 
Fed  Reg  Date:  08/18/95 
Project  Name:  Travis  Air  Force  Base 
Travis  ILS  Outer  Marker  Annex 
Rio-Dixon  Road 

Travis  AFB.  CA.  Co:  Solano.  Zip:  94535-5496 
Location:  State  Highway  113 
Status:  Excess 

Comment:  .13  acre;  most  recent  use — location 
for  instrument  landing  systems  equipment. 

Buildings 

Bldg.  604 

Property  Number:  189010237 

Fed  Reg  Date:  08/18/95 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

CA.  Co:  Mendocino.  Zip:  95468-5000 

Status:  Unutilized 

Comment:  1232  sq.  ft.,  stucco-wood  frame. 

most  recent  use — housing. 
Bldg.  605 

Property  Number:  189010238 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA.  Co:  .Mendocino.  Zip:  95468-5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.,  stucco-wood  frame. 

most  recent  use — housing. 
Bldg.  612 

Property  Number:  189010239 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA.  Co:  Mendocino.  Zip:  95468-5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.,  stucco-wood  frame. 

most  recent  use — housing. 
Bldg.  611 

Property  Number:  189010240 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.,  stucco-wood  frame. 

-most  recent  use — housing. 
Bldg.  613 

Property  Number:  189010241 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA.  Co:  Mendocino.  Zip:  95468-5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame: 

most  recent  use — housing. 
Bldg.  614 

Property  Number:  189010242 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino.  Zip:  95468-5000     " 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco- wood  frame: 

most  recent  use — housing. 
Bldg!  615 
Property  Number:  189010243 
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Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA.  Co;  Mendocino.  Zip:  95468-5000 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  616 

Property  Number:  189010244 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino.  Zip:  95468-5000 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  617 

Property  Number:  189010245 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA.  Co:  Mendocino,  Zip:  95468-5000 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  618 

Property  Number:  189010246 
Fed  Reg  Date:  08/18/95 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 
Status:  Unutilized 

Comment:  1232  sq.  ft.:  stucco-wood  frame: 
most  recent  use — housing;  needs  rehab. 

Florida 

Buildings 

Bldg.  244 

Property  Number  189520001 

Fed  Reg  Date:  08/18/95 

MacDill  Auxiliary  Airfield  No.  1 

Avon  Park.  FL,  Co:  Polk,  Zip:  3382S- 

Status:  Excess 

Comment:  6239  sq.  ft.,  masonry  frame,  needs 

rehab,  secured  area  w/altemate  access, 

most  recent  use — commissary. 

Bldg.  242 

Property  Number:  189520002 

Fed  Reg  Date:  08/18/95 

MacDill  Auxiliary  Airfield  No.  1 

Avon  Park.  FL.  Co:  Polk,  Zip:  33825- 

Status:  Excess 

Comment:  8554  sq.  ft.,  steel  frame  module, 

secured  area  w/altemate  access,  most 

recent  use— exchange  branch. 
Bldg.  427 

Property  Number:  189520003 
Fed  Reg  Date:  08/18/95 
MacDill  Auxiliary  Airfield  No.  1 
Avon  Park.  FL.  Co:  Polk,  Zip:  33825- 
Status:  Excess 
Comment:  5258  sq.  ft.,  metal  &  masonry 

frame,  secured  area  w/altemate  access, 

most  recent  use — bowling  center. 

Guam 

Land 

Annex  1 

Property  Number  189010427 

Fed  Reg  Date:  08/18/95 

Project  Name:  Andersen  Communication 

Andersen  Communication 

Dededo.  GU.  Co:  Guam.  Zip:  96912- 

Location:  In  the  municipality  of  Dededo. 

Status:  Underutilized 


Conunent:  862  acres;  subject  to  utilities 

easements. 
Annex  2,  (Partial) 
Property  Number:  189010428 
Fed  Reg  Date:  08/18/95 
Project  Name:  Andersen  Petroleum  Storage 
Andersen  Petroleum  Storage 
Dededo.  GU.  Co:  Guam.  Zip:  96912- 
Location:  In  the  municipality  of  Dededo. 
Status:  Undemtilized 
Comment:  35  acres;  subject  to  utilities 

easements. 

Buildings 

Anderson  VOR 

Property  Number:  189010267 

Fed  Reg  Date:  08/18/95 

Project  Name:  Anderson  VOR 

IiX  the  municipality  of  Dededo 

Dededo,  GU.  Co:  Guam.  Zip:  96912- 

Location:  Access  is  through  Route  1  and 

Route  3.  Marine  Drive. 
Status:  Unutilized 
Comment:  550  sq.  ft.;  1  story  perm/concrete; 

on  226  acres. 
Anderson  Radio  Beacon  Annex 
Property  Number:  189010268 
Fed  Reg  Date:  08/18/95 
Project  Name:  Anderson  Radio  Beacon 

Annex 
In  the  municipality  of  Dededo 
Dededo.  GU.  Co:  Guam,  Zip:  96912- 
Location:  Approximately  7.2  miles  southwest 

of  Anderson  AFB  proper;  access  is  from 

Route  3,  Marine  Drive. 
Status:  Unutilized 
Comment:  480  sq.  ft.;  1  story  perm/concrete; 

on  25  acres;  most  recent  use — radio  beacon 

facility. 
Annex  No.  4 

Property  Number:  189010545 
Fed  Reg  Date:  08/18/95 
Project  Name:  Anderson  Family  Housing 
Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo.  GU.  Co:  Guam,  Zip:  96912- 
Location:  Access  is  through  Route  1.  Marine 

Drive. 
Status:  Underutilized 
Comment:  various  sq.  ft.;  1  story  frame/ 

modified  quonset;  on  376  acres;  portions  of 

building  and  land  leased  to  Government  of 

Guam. 
Harmon  VORsite  (Portion)  (AJKZ) 
Property  Number:  189120234 
Fed  Reg  Date:  08/18/95 
Municipality  of  Dededo 
Dededo.  GU.  Co:  Guam.  Zip:  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  prop)er. 
Status:  Unutilized 
Comment:  550  sq.  ft.  bldg..  needs  rehab  on 

82  acres. 

Iowa 
Buildings 

Bldg.  00627 

Property  Number:  189310001 

Fed  Reg  Date:  08/18/95 

Sioux  Gateway  Airport 

Sioux  City.  lA.  Co:  Woodbury.  Zip:  51110- 

Status:  Unutilized 

Comment:  1932  sq.  ft..  1-story  concrete  block 
bldg..  most  recent  use — storage,  pigeon 
infested,  contamination  investigation  in 
progress. 


Bldg.  00669 

Property  Number:  189310002 
Fed  Reg  Date:  08/18/95 
Sioux  Gateway  Airport 
Sioux  City,  L\.  Co:  Woodbury.  Zip:  51110- 
Status:  Unutilized 

Comment:  1113  sq.  ft..  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process. 

Idaho 

Buildings 

Bldg.  121 

Property  Number:  189030007 

Fed  Reg  Date:  08/18/95 

Project  Name:  Mountain  Home  Air  Force 

Base 
Mountain  Home  Air  Force  Base 
Main  Avenue 

(See  County).  ID.  Co;  Elmore,  Zip:  83648- 
Status:  Excess 
Comment:  3375  sq.  ft.;  1  story  wood  frame; 

potential  utilities;  needs  rehab;  presence  of 

asbestos;  building  is  set  on  piers;  most 

recent  use — medical  administration. 

veterinary  services. 
Bldg.  611 

Property  Number:  189440016 
Fed  Reg  Date:  08/18/95 
Mountain  Home  Air  Force  Base 
Mountain  Home  AFB.  ID.  Co:  Elmore,  Zip: 

83648- 
Status:  Underutilized 
Conunent:  3200  sq.  ft.;  1  story  wood  frame, 

needs  repair,  presence  of  lead  base  paint 

and  asbestos,  most  recent  use — base 

chapel. 
Bldg.  2201 

Property  Number:  189520005 
Fed  Reg  Date:  08/18/95 
Mountain  Home  Air  Force  Base 
Mountain  Home  AFB,  ID.  Co:  Elmore,  Zip: 

83648- 
Status:  Underutilized 
Comment:  6804  sq.  ft.,  1  story  wood  frame, 

most  recent  use — tempiorary  garage  for  base 

fire  dept.  vehicles,  presence  of  lead  paint 

and  asbestos  shingles. 

Louisiana 

Buildings 

Barksdale  Radio  Beacon  Annex 

Property  Number:  189010269 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barksdale  Radio  Beacon 

Annex 
Barksdale  Radio  Beacon  Annex 
Curtis.  LA.  Co:  Bossier.  Zip:  71  Ill- 
Location:  7  miles  south  of  Bossier  City  on  - 

highway  71  south;  left  I'A  miles  on 

highway  C1552. 
Status:  Unutilized 
Comment:  360  sq.  ft.;  1  story  wood/concrete; 

on  11.25  acres. 

Michigan 

Land 

Calumet  Air  Force  Station 

Property  Number:  189010862 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Section  1,  T57N.  R31W 

Houghton  Township 

Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Conunent:  34  acres;  potential  utilities. 
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Calimaet  Air  Force  Station 

Property  Number:  189010863 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Section  31,  T58N.  R30W 

Houghton  Township 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Conunent:  3.78  acres;  potential  utilities. 

Buildings 

Bldg.  30 

Property  Number:  189010779 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Conunent:  2593  sq.  ft.;  1  floor,  concrete 

block;  possible  asbestos;  potential  utilities; 

most  recent  use — communications 

transmitter  building. 
Bldg.  46 

Property  Number:  189010786 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  5898  sq.  ft.:  2  story;  concrete 

block;  potential  utilities;  possible  asbestos; 

most  recent  use — visiting  personnel 

housing. 
Bldg.  51 

Property  Number;  189010791 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  52 

Property  Number:  189010792 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  writh  garage;  piossible  asbestos. 
Bldg.  53 

Property  Number:  189010793 
Fed  Reg  Date:  08/18/95 
Pinject  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  54 

Property  Number:  189010794 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Conunent:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  p>ossible  asbestos. 
Bldg.  55 

Property  Number:  189010795 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml,  Co:  Keweenaw,  Zip:  49913- 


Status:  Excess 

Conunent:  1134  sq.  ft.;  1  story  wood  frame 

residence  vrith  garage;  possible  asbestos. 
Bldg.  56 

Property  Number  189010796 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  57 

Property  Number  189010797 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  58 

Property  Number:  189010798 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  p>ossible  asbestos. 
Bldg.  59 

Property  Number:  189010799 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess. 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  60 

Property  Number  189010800 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  2Up:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  p>ossible  asbestos. 
Bldg.  61 

Property  Number:  189010801 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft;  1  story  wood  frame 

residence  with  garage;  p)ossible  asbestos. 
Bldg.  62 

Property  Number  189010802 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  63 

Property  Number:  189010803 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status;  Excess 
Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 


Bldg.  64 

Property  Number:  189010804 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1306  sq.  ft;  l  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  65 

Property  Number  189010805 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1306  sq.  ft.:  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
Bldg.  66 

Property  Number;  189010806 
Fed  Reg  Date:  09/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  67 

Property  Number  189010807 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  68 

Property  Number:  189010808 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1478  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  70 

Propertv  Number:  189010809 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip;  49913- 
Status:  Excess 
Comment:  1394  sq.  ft.;  1  story  concrete  block: 

possible  asbestos:  most  recent  use — youth 

center. 
Bldg.  72 

Property  Number:  189010811 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  73 

Property  Number:  189010812 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood"frame 

residence;  potential  utilities;  possible 

asbestos. 
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Bldg.  74 

Property  Number  189010813 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.:  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 

Bldg.  75 

Property  Number  189010814 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 

Bldg.  76 

Property  Number  189010815 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  77 

Property  Number:  189010816 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Kewepnaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 

Bldg.  78 

Property  Number  189010817 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  fr^me 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  79 

Property  Number:  189010818 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 
Bldg.  80 

Property  Number:  189010819 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  fr^me 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  81 

Property  Number:  189010820 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 


Calumet.  MI,  Co:  Keweenaw,  2:ip:  49913- 

Status:  Excess 

Conmient:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  82 

Property  Number:  189010821 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1.168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  83 

Property  Number:  189010822 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  p>otential  utilities;  possible 

asbestos. 

Bldg.  84 

Property  Number:  189010823 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Conmient:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  85 

Property  Number:  189010824 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  Ml,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  86 

Property  Number:  189010825 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Conunent:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
Bldg.  87 

Property  Number:  189010826 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  Ml,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  [wtential  utilities;  possible 

asbestos. 

Bldg.  88 

Property  Number:  189010827 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  ptotential  utilities;  p>ossible 

asbestos. 


Bldg.  89 

Property  Number:  189010828 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 

Bldg.  97 

Property  Number:  189010829 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  171  sq.  ft.;  1  floor,  potential 
utilities;  most  recent  use — pump  house. 

Bldg.  98 

Property  Number:  189010830 
Fed  Reg  Dale:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excf  ss 

Comment:  114  sq.  ft.;  1  floor;  potential 
utilities;  most  recent  use — pump  house. 

Bldg.  10 

Property  Number:  189010836 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.  216 

Property  Number:  189010847 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  Ml,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  217 

Property  Number:  189010848 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  218 

Prof)erty  Number:  189010849 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumpt  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Conunent:  780  sq.  ft.;  1  story  wood  frame 
housing  garage.  • 

Bldg.  219 

Property  Number:  189010850 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  220 
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Property  Number:  189010851 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  221 

Property  Number:  189010852 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  222 

Property  Number:  189010853 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  223 

Property  Number:  189010854 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  224 

Property  Number:  189010855 
Fed  Reg  Date:  08/18/95 
Project  Name:  Caliunet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  215 

Property  Number:  189010856 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  390  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  212 

Property  Number:  189010859 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Bldg.  214 

Property  Number:  189010861 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 

Bldg.  23 

Property  Number:  189010865 

Fed  Reg  Date:  08/18/95 


Project  Nairie:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Comment:  44  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldg.  24 

Property  Number:  189010866 
Fed  Reg  Date:  08/18/95 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 
Comment:  44  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldg.  36 

Property  Number:  189010872 
Fed  Reg  Date:  08/18/95 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip  49913 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 
Bldg.  37 

Property  Number:  189010873 
Fed  Reg  Date:  08/18/95 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw,  Zip  49913 
Status:  Excess 
Comment:  25  Sq.  ft.;  1  floor  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldg.  201 

Property  Number:  189010879 
Fed  Reg  Date:  08/18/95 
Calumet  Air  Force  Station 
Calumet,  MI  Co:  Keweenaw,  Zip  49913 
Status:  Excess 
Comment:  25  Sq.  ft.;  1  floor  metal  frame; 

prior  use — storage  of  fire  hoses. 

Montana 

Buildings 

Bldg. — Conrad  Training  Site 
Property  Number:  189420025 
Fed  Reg  Date:  08/18/95 
1 5  miles  east  of  the  City  of  Conrad, 

MT,  Co:  Pondera,  Zip  59425 
Status:  Unutilized 
Comment:  7000  sq.  ft.,  1-story  brick,  most 

recent  use — technical  training  site. 
Bldg.  1807.  Malstrom  AFB 
Property  Number:  189510023 
Fed  Reg  Date:  08/18/95 
Malstrom  Conununication  Annex 
Malstrom  AFB  MT.  Co:  Cascade.  Zip:  59405 
Status:  Excess 
Comment:  1966  sq.  ft..  1  story  mansory  block 

bldg.  on  22  acres,  limited  utilities,  roof 

needs  replacement. 
Facility  #1 

Property  Number:  189530047 
Fed  Reg  Date:  10/06/95 
Havre  Training  Site 
MT,  Co:  Hill.  Zip  59501 
Status:  Excess 
Comment:  6843  sq.  ft.  1  story  brick  frame. 

good  condition,  most  recent  use — technical 

training  site. 

South  Dakota 

Buildings 

West  Communications  Annex 
Property  Number  189340051 
Fed  Reg  Date:  01/18/95 


Ellsworth  Air  Force  Base   , 

Ellsworth  AFB.  SD,  Co:  Meade,  Zip  57706 

Status:  Unutilized 

Comment:  2  bldgs.  on  2.37  acres,  remote  area, 
lacks  infrastructure,  road  hazardous  during 
winter  storms,  most  recent  use — industrial 
storage. 

Army  Alaska 

Buildings 

Bldg.  400 

Property  Number  219440400 

Fed  Reg  Date:  10/13/95 

Fort  Richardson 

Ft.  Richardson.  AK.  Zip:  99505 

Status:  Unutilized 

Comment:  13056  sq.  ft.,  2-story  wood  frame, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 

Bldg.  402 

Property  Number:  219440401 

Fed  Reg  Date:  10/13/95 

Fort  Richardson 

Ft  Richardson.  AK.  Zip:  99505 

Status:  Unutilized 

Comment:  13056  sq.  ft..  2-story  wood  frame. 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  407 

Property  Number  219440402 
Fed  Reg  Date:  10/13/95 
Fort  Richardson 
Ft  Richardson.  AK.  Zip:  99505 
Status:  Unutilized 
Comment:  13056  sq.  ft..  2-story  wood  frame. 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 

Alabama 
Buildings 

Bldg.  8913 

Property  Number  219140025 

Fed  Reg  Date:  10/13/95 

Fort  Rucker 

7th  Avenue 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  26362 

Status:  Unutilized 

Comment:  3100  sq.  ft.,  1  story  wood,  most 
recent  use — chaplain's  conference  room, 
off-site  use  only. 

Bldg.  8914 

Property  Number  219140026 

Fed  Reg  Date:  10/13/95 

Fort  Rucker 

7th  Avenue 

Ft.  Rucker.  AL,  Co:  Dale,  Zip:  26362 

Status:  Unutilized 

Comment:  2250  sq.  ft.,  1  story  wood,  most 
recent  use — chaplain's  headquarters,  off- 
site  use  only. 

Bldg.  T03203,  Fort  Rucker 

Property  Number  219210002 

Fed  Reg  Date:  10/13/95 

Cowboy  &  Crusader  St. 

Fort  Rucker,  AL.  Co:  Dale,  Zip:  36362 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03206,  Fort  Rucker 

Property  Number  219210003 

Fed  Reg  Date:  10/13/95 

Cowboy  k  Crusader  St. 

Fort  Rucker.  AL,  Co:  Dale,  Zip:  36362 

Status:  Unutilized 
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Comment:  5310  sq.  ft.,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03207,  Fort  Rucker 

Property  Number  219210004 

Fed  Reg  Date:  10/13/95 

Cowboy  &  Crusader  St. 

Fort  Rucker,  AL,  Co:  Dale,  Zip:  36362 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03208.  Fort  Rucker 

Property  Number:  219210005 

Fed  Reg  Date:  10/13/95 

Cowboy  &  Crusader  St. 

Fort  Rucker.  AL,  Co:  Dale,  Zip:  36362 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  T03213,  Fort  Rucker 

Property  Number:  219210007 

Fed  Reg  Date:  10/13/95 

Cowboy  &  Crusader  St. 

Fort  Rucker.  AL.  Co:  Dale.  Zip:  36362 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  two  story  wood 

structure,  most  recent  use — barracks. 

presence  of  asbestos,  off-site  use  only. 

Bldg.  T03216,  Fort  Rucker 

Property  Number  219210008 

Fed  Reg  Date:  10/13/95 

Cowboy  &  Crusader  St. 

Fort  Rucker,  AL,  Co:  Dale.  Zip:  36362 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  two  story  wood 

structure,  most  recent  use — barracks. 

presence  of  asbestos,  off-site  use  only. 
Bldg.  3502.  Fort  Rucker 
Property  Number:  2 1 93401 81 
Fed  Reg  Date:  10/13/95 
Fort  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — instruction  bldg.,  off-site  use  only. 

Bldg.  3702,  Fort  Rucker 

Property  Number:  219340183 

Fed  Reg  Date:  10/13/95 

Fort  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story  wood,  needs 

rehab,  most  recent  use— barracks,  off-site 

use  only. 
Bldg.  3703,  Fort  Rucker 
Property  Number:  219340184 
Fed  Reg  Date:  10/13/95 
Fort  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story  wood,  needs 

rehab,  most  recent  use — barracks,  off-site 

use  only. 
Bldg.  3704,  Fort  Rucker 
Property  Number:  219340185 
Fed  Reg  Date:  10/13/95 
Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use — barracks,  off-site 

use  only. 
Bldg.  3705,  Fort  Rucker 
Property  Number:  219340186 
Fed  Reg  Date:  10/13/95 


Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 

Status:  Unutilized 

Comment:  2975  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use — general  purpose, 

off-site  use  only. 
Bldg.  3706.  Fort  Rucker 
Property  Number:  219340187 
Fed  Reg  Date:  10/13/95 
Ft.  Rucker,  AL,  Co:  Dale.  Zip:  36362-5138 
Status:  Unutilized 
Comment:  2975  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use— general  purpose, 

off-site  use  only. 
Bldg.  3707,  Fort  Rucker 
Property  Number:  219340188 
Fed  Reg  Date:  10/13/95 
Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — barracks,  off-site  use  only. 
Bldg.  3708,  Fort  Rucker 
Property  Number  219340189 
Fed  Reg  Date:  10/13/95 
Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — barracks,  off-site  use  only. 
Bldg.  3714,  Fort  Rucker 
Property  Number  219340190 
Fed  Reg  Date:  10/13/95 
Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story  wood,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — general  purpose,  off-site  use  only. 

Bldg.  T274,  Fort  McClellan 

Property  Number  219440389 

Fed  Reg  Date:  10/13/95 

Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  3967  sq.  ft.,  1-story,  most  recent 

use — clinic,  needs  rehab,  off-site  use  only. 
Bldg.  T421.  Fort  McClellan 
Property  Number  219440393 
Fed  Reg  Date:  10/13/95 
Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Conunent:  1602  sq.  ft.,  1-story,  most  recent 

use — support  activity,  needs  rehab,  off-site 

use  only. 
Bldgs.  T614,  T692 
Property  Number  219440394 
Fed  Reg  Dale:  10/13/95 
Fort  McClellan 
Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  2314  sq.  ft.,  &  2685  sq.  ft.,  1-story 

bldgs.,  most  recent  use — admin.,  off-site 

use  only. 
7  Bldgs. 

Property  Number  219440395 
Fed  Reg  Date:  10/13/95 
For  McClellan 

Number  829-831,  833,  835-836,  844 
Ft.  McClellan.  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  4425  sq.  ft.  each,  2-story,  most 

recent  use — barracks,  off-site  use  only. 


Bldg.  T00893 

Property  Number  219440396 

Fed  Reg  Date:  10/13/95 

Fort  McClellan 

Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Conunent:  3269  sq.  ft.,  1-story,  most  recent 

use — chapel,  off-site  use  only. 
Bldgs.  T903,  T909 
Property  Number  219440397 
Fed  Reg  Date:  10/13/95 
Fort  McClellan 
Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  1677  sq.  ft.  and  1166  sq.  ft.  bldgs., 

most  recent  use — classroom,  off-site  use 

only. 
Bldgs.  T916-T917,  T925 
Property  Number:  219440398 
Fed  Reg  Date:  10/13/95 
Fort  McClellan 
Ft.  McClellan,  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  3075—4500  sq.  ft.,  1-story,  most 

recent  use — barracks,  off-site  use  only. 

Bldg.  T1398 

Property  Number  219440399 

Fed  Reg  Date:  10/13/95 

Fort  McClellan 

Ft.  McClellan.  AL,  Co:  Calhoun,  Zip:  36205- 

5000 
Status:  Unutilized 
Comment:  3108  sq.  ft.,  1-story,  most  recent 

use — classroom,  needs  rehab,  off-site  use 

only. 
Bldg.  60101 

Property  Number:  219520152 
Fed  Reg  Date:  10/13/95 
Shell  /Vrmy  Heliport 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5000 
Status:  Unutilized 
Comment:  6082  sq.  ft.,  1-story,  most  recent 

use — airfield  fire  station,  off-site  use  only. 
Bldg.  60100 

Property  Number  219520153 
Fed  Reg  Date:  10/13/95 
Shell  Army  HelifKjrt 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5000 
Status:  Unutilized 
Comment:  64  sq.  ft.,  metal  structure,  most 

recent  use — sentry  station,  off-site  use 

only. 

Bldg.  60103 

Property  Number  219520154 
Fed  Reg  Date:  10/13/95 
Shell  Army  Heliport 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5000 
Status:  Unutilized 

Comment:  12516  sq.  ft.,  2-story,  most  recent 
use — admin.,  off-site  use  only. 

Bldg.  60110 

Property  Number  219520155 
Fed  Reg  Date:  10/13/Sf5 
Shell  Army  Heliport 

Ft.  Rucker.  AL,  Co:  Dale,  Zip:  36362-5000 
Status:  Unutilized 

Comment:  8319  sq.  ft..  1-story,  most  recent 
use — admin.,  off-site  use  only. 

Bldg.  60113 

Property  Number  219520156 

Fed  Reg  Date:  10/13/95 
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Shell  Army  Heliport 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5000 
Status:  Unutilized 

Conunent:  400  sq.  ft.,  1 -story,  most  recent 
use — admin.,  off-site  use  only. 

Arizona 
Buildings 

Bldg.  70117— Fort  Huachuca 

Property  Number  219120306 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  3434  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 
use — general  instructional,  off-site  use 
only. 

Bldg.  70118— Fort  Huachuca 

Property  Number:  219120307 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  3434  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 
use — general  instructional,  off-site  use 
only. 

Bldg.  70119— Fort  Huachuca 

Property  Number  219120308 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  3434  sq.  ft.,  1  story  wood 

structure,  presence  of  asbestos,  most  recent 
use — general  instructional,  off-site  use 
only. 

Bldg.  70120— Fort  Huachuca 

Property  Number  219120309 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635-^ 

Status:  Excess 

Comment:  3434  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  70225— Fort  Huachuca 

Property  Number  219120310 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  3813  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  83006— Fort  Huachuca 

Property  Number  219120311 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochi^,  Zip:  85635- 

Status:  Excess 

Conmient:  2062  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  83007— Fort  Huachuca 

Property  Number:  219120312 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  2000  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  83008— Fort  Huachuca 

Property  Number  219120313 

Fed  Reg  Date:  10/13/95 


Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  2192  sq.  ft.,  2  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose^  off-site  use 
only. 

Bldg.  83015— Fort  Huachuca 

Property  Number  219120314 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  2325  sq.  ft..  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  81001 

Property  Number  219240720 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Conunent:  4386  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only. 

Bldg.  81020 

Property  Number:  219240722 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  4386  sq.  ft.,  2  story  wood  ft^me, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only. 

Bldg.  67204 

Property  Number:  219240723 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip>:  85635- 

Status:  Unutilized 

Comment:  4332  sq.  ft..  2  story  wood  ft^me, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only. 

Bldg.  66151 

Property  Number  219240728 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Conunent:  4194  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  72219 

Property  Number  219240729 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2730  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only. 

Bldg.  72220 

Property  Number  219240730 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2879  sq.  ft.,  1  story  wood  frame, 
ptossible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 


Bldg.  72221 

Property  Number  219240731 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3736  sq.  ft,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
barracks,  scheduled  to  become  vacant  in  6 
months,  off-site  use  only 

Bldg.  67108 

Property  Number  219240733    . 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2403  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  70226 

Property  Number  219240734 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  1868  sq.  ft.,.l  story  wood  fr^me, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  71116 

Property  Number  219240735 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3470  sq.  ft.,  1  story  wood  frame, 
pKissible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  71215 

Property  Number  219240736 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  4854  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  most  recent  use — 
classrooms,  scheduled  to  become  vacant  in 
6  months,  off-site  use  only 

Bldg.  70110 

Property  Number  219240739 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Conunent:  2675  sq.  ft.  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70111 

Property  Number  219240740 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2800  sq.  ft..  1  story  wood  fr'ame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70113 

Property  Number  219240741 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
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Status:  Unutilized 

Conunent:  2800  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70114 

Property  Number:  219240742 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ.  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment;  2544  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70115 

Property  Number  219240743 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2544  sq.  ft.,  1  story  wood  frame, 
p)ossible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70123 

Property  Number:  219240744 

Fed  Reg  Date:  10/13/95" 

Fort  Huachuca 

Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3298  sq.  ft.  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70124 

Property  Number:  219240745 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3298  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70126 

Property  Number:  219240746 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3343  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70210 

Property  Number:  219240747 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment:  3258  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70211 

Property  Number:  219240748 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment:  2966  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  t>ecome 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 


Bldg.  7022i 

Property  Number:  219240749 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2526  sq.  ft.,  1  story  wood  fr^me. 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  70222 

Property  Number:  219240750 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment:  1627  sq.  ft..  1  stdry  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  71214 

Property  Number:  219240751 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise.  ZAp:  85635- 

Status:  Unutilized 

Comment:  3779  sq.  ft..  1  story  wood  ft'ame. 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  82013 

Property  Number:  219240752 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment:  2193  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  90327 

Property  Number:  219240753 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment:  279  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only 

Bldg.  71213 

Property  Number:  219240754 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3779  sq.  ft.,  1  story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only 

Bldg.  82007 

Property  Number:  219240755 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co;  Cochise.  Zip:  85635- 

Status;  Unutilized 

Comment;  4386  sq.  ft..  1  story  wood  ft^me, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  only 

Bldg.  82009 

Property  Number:  219240756 

Fed  Reg  Date;  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip:  85635- 


Status:  Unutilized 

Comment;  2444  sq.  ft..  1  story  wood  frame, 

pwssible  asbestos,  scheduled  to  become 

vacant  in  6  months,  most  recent  use — 

storehouse,  off-site  use  only 
Bldg.  70216.  Fort  Huachuca 
Property  Number;  219310287 
Fed  Reg  Date;  10/13/95 
Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  85635- 
Status:  Excess 
Comment:  3725  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  70215,  Fort  Huachuca 

Property  Number:  219310288 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  3706  sq.  ft..  1-story  wood. 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  70214,  Fort  Huachuca 
Property  Number;  219310289 
Fed  Reg  Date;  10/13/95 
Sierra  Vista,  AZ,  Co;  Cochise,  Zip;  85635- 
Status:  Excess 
Comment:  3142  sq.  ft.,  1-story  wood 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  70212,  Fort  Huachuca 
Property  Number:  219310290 
Fed  Reg  Date:  10/13/95 
Sierra  Vista.  AZ.  Co;  Cochise.  Zip;  85635- 
Status:  Excess 
Comment;  3534  sq.  ft..  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  70220.  Fort  Huachuca 
Property  Number;  219310291 
Fed  Reg  Date;  10/13/95 
Sierra  Vista,  AZ,  Co;  Cochise,  Zip;  85635- 
Status:  Excess 
Comment:  1249  sq.  ft.,  1 -story  wood, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  70218,  Fort  Huachuca 
Property  Number:  219310292 
Fed  Reg  Date;  10/13/95 
Sierra  Vista,  AZ.  Co;  Cochise.  Zip;  85635- 
Status;  Excess 
Comment:  3475  sq.  ft..  1-story  wood. 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only. 
Bldg.  70217.  Fort  Huachuca 
Property  Number;  219310293 
Fed  Reg  Date:  10/13/95 
Sierra  Vista.  AZ.  Co;  Cochise,  Zip;  85635- 
Status:  Excess 
Comment;  304  sq.  ft.,  1 -story  concrete  block, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  80010.  Fort  Huachuca 
Property  Number;  219310294 
Fed  Reg  Date;  10/13/95 
Sierra  Vista.  AZ.  Co;  Cochise.  Zip;  85635- 
Status:  Excess 
Comment;  2318  sq.  ft..  1-story  wood. 

presence  of  asbestos,  most  recent  use — 

admin. 
Bldg.  84103.  Fort  Huachuca 
Property  Number:  219310296 
Fed  Reg  Date;  10/13/95 
Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  85635- 
Status:  Excess 
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Comment;  984  sq.  ft..  1-story,  presence  of 
asbestos  and  lead  p>aint,  most  recent  use — 
admin. 

Bldg.  67101,  Fort  Huachuca 

Property  Number:  219310297 

Fed  Reg  Date:  10/13/95 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status;  Excess 

Comment:  2216  sq.  ft.,  1-story  wood. 

presence  of  asbestos,  and  lead  paint,  recent 

most  use— classroom. 
Bldg.  30012,  Fort  Huachuca 
Property  Number:  219310298 
Fed  Reg  Date:  10/13/95 
Sierra  Vista,  AZ,  Co;  Cochise,  Zip:  85635- 
Status:  Excess 
Comment:  237  sq.  ft..  1-story  block,  most 

recent  use — storage. 
Bldg.  S-120 

Property  Number:  219320202 
Fed  Reg  Date:  10/13/95 
Yuma  Proving  Ground 
Yuma,  AZ.  Co:  Yuma/La  Paz.  Zip;  85365- 

9104 
Status:  Underutilized 
Comment:  6845  sq.  ft.,  1-story  wood  frame. 

presence  of  asbestos,  most  recent  use — 

bowling  center,  scheduled  to  be  vacated 

11/15/93. 

Bldg.  67221 

Property  Number;  219330235 

Fed  Reg  Date;  10/13/95 

U.S.  Army  Intelligence  Center.  Fort 

Huachuca 
Sierra  Vista,  AZ,  Co;  Cochise.  Zip;  85635- 
Status:  Unutilized 
Comment:  1068  sq.  ft.,  1-story  wood. 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  83102 

Property  Number;  219330236 
Fed  Reg  Date:  10/13/95 
U.S.  Army  Intelligence  Center,  Fort 

Huachuca 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment;  984  sq.  ft.,  1-story  wood,  presence 

of  asbestos,  most  recent  use— office,  off-site 

use  only. 
Bldg.  84010 

Property  Number:  219330237 
Fed  Reg  Date;  10/13/95 
U.S.  Army  Intelligence  Center.  Fort 

Huachuca 
Sierra  Vista.  AZ.  Co;  Cochise.  Zip:  85365- 
Status:  Unutilized 
Comment;  2147  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only, 
Bldg.  S-1005 

Property  Number  219340198 
Fed  Reg  Date:  10/13/95 
Yuma  Proving  Ground 
Yuma,  AZ.  Co:  Yuma/La  Paz.  Zip:  85365- 

9104 
Status:  Unutilized 
Comment;  176  sq.  ft..  1-story  cold  storage 

bldg..  needs  repair,  off-site  use  only. 
Bldg.  67116 

Property  Number:  219410243 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 


Comment:  1784  sq.  ft.:  1  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  67205 

Property  Number  219410244 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co;  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment;  2166  sq.  ft.;  2  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  67207 

Property  Number:  219410245 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  85635- 
Status:  Unutilized 
Comment;  2166  sq.  ft.;  2  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  67213 

Property  Number  219410246 
Fed  Reg  Date;  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip;  85635- 
Status;  Unutilized 
Comment;  2594  sq.,  ft.;  1  story;  wood;  most 

recent  use — admin.;  off-site  use  only, 
Bldg.  73913 

Property  Number:  219410247 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co;  Cochise.  Zip:  85635- 
Status;  Unutilized 
Comment;  910  sq.  ft.;  1  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  80001 

Property  Number:  219410248 
Fed  Reg  Dale:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip:  85635- 
Status:  Unutilized 
Comment:  1958  sq.  ft.;  2  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  83027 

Property  Number;  219410249 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 
Status:  Unutilized 
Comment:  1993  sq.  ft.;  2  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  84007 

Property  Number:  219410250 
Fed  Reg'  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip:  85635- 
Status;  Unutilized 
Comment;  2000  sq.  ft.;  2  story;  wood;  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  68320 

Property  Number.  219410251 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment;  1531  sq.  ft.;  1  story;  wood;  most 

recent  use — recreation  center;  off-site  use 

only. 
Bldg.  30126 

Property  Number;  219410252 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status;  Unutilized 
Comment;  9324  sq.  ft.;  1  story;  wood;  most 

recent  use — maintenance;  off-site  use  only. 


Bldg.  84014 

Property  Number:  219410253 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ.  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Conunent;  2260  sq.  ft.;  1  story;  wood;  most 

recent  use — maintenance;  off-site  use  only. 
Bldg.  S-106 

Property  Number:  219420345 
Fed  Reg  Date;  10/13/95 
Yuma  I*roving  Ground 
Yuma.  AZ.  Co;  Yuma/La  Paz.  Zip;  85365- 

9104 
Status:  Unutilized 
Comment:  1101  sq.  ft.,  1-story,  cold  storage 

bldg.,  needs  repair. 
Bldg.  67210,67217 
Property  Number.  219420347 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ.  Co;  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  1165  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only. 
Bldg.  80005 

Property  Number  219430245 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ.  Co;  Cochise.  Zip;  85635- 
Status;  Unutilized 
Comment;  1718  sq.  ft..  1-story,  wood  ft^me, 

most  recent  use — instructional  bldg..  needs 

repair,  off-site  use  only. 
Bldg.  80006 

Property  Number;  219430246 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ.  Co;  Cochise.  Zip:  85635- 
Status:  Unutilized 
Comment;  1628  sq.  ft..  1-story,  wood  frame, 

most  recent  use — instructional  bldg..  needs 

repair,  off-site  use  only. 
Bldg.  83023 

Property  Number:  219430247 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip;  85635- 
Status:  Unutilized 
Comment:  1648  sq..  ft.,  1-story,  wood  frame. 

most  recent  use — instructional  bldg..  needs 

repair,  off-site  use  only. 
Bldg.  81027 

Property  Number  219430248 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  2193  sq..  ft.,  2-story,  wood  frame. 

most  recent  use — admin.,  needs  repairs. 

off-site  use  only. 
Bldg.  81028 

Property  Number;  219430249 
Fed  Reg  Date:  10/13/95 
Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  2193  sq.  ft.,  2-story,  wood  frame. 

most  recent  use — admin.,  needs  repair,  off- 
site  use  only. 
Bldg.  80111 

Property  Number:  219430250 
Fed  Reg  Date:  10/13/95 
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Fort  Huachuca 

Sierra  Vista,  AZ.  Co;  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comnient:  2032  sq.  ft.,  1-story,  wood  frame, 
most  recent  use — instructional  bidg.,  needs 
rejjair.  off-site  use  only. 

Bldg.  503.  Yuma  Proving  Ground 

Property  Number:  219520073 

Fed  Reg  Date:  10/13/95 

Yuma  AZ.  Co:  Yuma,  Zip:  85365-9104 

Status:  Underutilized 

Comment:  3789  sq.  ft.,  2-story,  major 
structural  changes  required  to  meet  floor 
loading  &  fire  code  requirements,  presence 
of  asbestos. 

Bldgs.  63001,80112 

Property  Number:  219520157 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  1898-2000  sq.  ft..  1-story, 

presence  of  asbestos  &  lead  base  paint,  off- 
site  use  only. 

9  Classroom  Facilities 
Property  Number:  219520158 
Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip:  85635- 

Location:  Bldgs.  67111,  67118,  67124,  67209. 

81005,  81006.  81008.  83024.  84003 
Status:  Excess 
Comment:  1044-2602  sq.  ft..  1-2  story, 

presence  of  asbestos  and  lead  base  paint, 

off-site  use  only. 

Bldg.  67214 

Property  Number:  219520159 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  955  sq.  ft.,  1-story,  most  recent 

use^rec.  bldg..  presence  of  asbestos  &  lead 

base  paint,  off-site  use  only. 

2  Storage  Facilities 

Property  Number:  219520160 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  VisU.  AZ.  Co:  Cochise,  Zip:  85635- 

Location:  Bldgs.  72320.  80017 

Status:  Excess 

Comment:  2340  sq.  ft.,  1-2  story,  presence  of 

asbestos  k  lead  base  paint,  off-site  use 

only. 

10  Admin.  Facilities 
Property  Number:  219520161 
Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 

Location:  Bldgs.  80025,  80027.  80028,  80102, 
81002,  81009,  81102,  83025,  83026,  84008 

Status:  Excess 

Comment:  996-2193  sq.  ft.,  1-2  story, 
presence  of  asbestos  &  lead  base  paint,  off- 
site  use  only. 

12  Admin.  Facilities 

Property  Number:  219520162 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 

Location:  Bldgs.  67110,  67114,  67115,  67121, 
67122,  67226,  67228,  70122.  80008,  80009, 
80013,  80024 

Status:  Excess 


Comment:  1041-3298  sq.  ft.,  1-2  story, 
presence  of  asbestos  &  lead  base  paint,  off- 
site  use  only. 

10  Barracks 

Property  Number  219520163 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Location:  Bldgs.  67102-67106,  67125-67129 

Status:  Excess 

Comment:  1352-2291  sq.  ft.,  2-story, 

presence  of  asbestos  &  lead  base  paint,  off- 
site  use  only. 

Bldgs.  51449,  73903,  73904 

Property  Number:  219520164 

Fed  Reg  Date:  10/13/95 

Fort  Huachuca 

Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  40-5300  sq.  ft.,  1-story,  most 
recent  use — maint.  shops,  presence  of 
asbestos  &  lead  base  paint,  off-site  use 
only. 

Georgia 

Land 

Land  (Railbed) 

Property  Number:  219440440 
Fed  Reg  Date:  10/13/95 
Fort  Benning 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  17.3  acres  extending  1.24  miles, 
no  known  utilities  potential. 

Buildings 

Bldg.  5390 

Property  Number:  219010137 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Slatus:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room:  needs  rehab. 
Bldg.  5362 

Property  Number:  219010147 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldg.  5392 

Property  Number:  219010151 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 

Bldg.  5391 

Property  Number:  219010152 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Stdtus:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  use — 
dining  room  needs  rehab. 

Bldg.  4605 

Property  Number:  219011493 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 


Comment:  915  sq.  ft.;  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4487 

Property  Number:  219011681 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  1868  sq.  ft.;  most  recent  use — 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4319 

Property  Number:  219011683 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2584  sq.  ft.;  most  recent  use — 
vehicle  maintenance  shop;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 

Property  Number:  219011694 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2570  sq.  ft.;  most  recent  use — fire 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  2285 

Property  Number:  219011704 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  4092 

Property  Number:  219011709 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Coimnent:  336  sq.  ft.;  most  recent  use — 
.  inflamable  materials  storage;  needs 
substantial  rehabilitation:  1  floor. 

Bldg.  4089 

Property  Number:  219011710 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  176  sq.  ft.;  most  recent  use — gas 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  5276 

Property  Number:  219012376 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  1235 
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Property  Number:  219014887 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscc^ee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9367  sq.  ft.;  1-story  building; 

needs  rehab;  most  recent  use — General 

Storehouse. 
Bldg.  1236 

Property  Number:  219014888 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  9367  sq.  ft.;  1-story  building; 

needs  rehab;  most  recent  use — General 

Storehouse, 
Bldg.  1251 

Property  Number:  219014889 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  18385  sq.  ft.;  l-storj'  building; 

needs  rehab;  most  recent  use — Arms  Repair 

Shop. 
Bldg.  4491 

Property  Number:  219014916 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  18240  sq.  ft.;  1-story  building; 

needs  rehab;  most  recent  use — Vehicle 

maintenance  shop. 
Bldg.  4633 

Property  Number:  219014919 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  5069  sq.  ft.;  1-story  building; 

needs  rehab:  most  recent  use — Training 

Building. 

Bldg.  4649 

Property  Number:  219014922 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1-story  building; 

needs  rehab;  most  recent  use — 

Headqucirters  Building. 
Bldg.  2150 

Property  Number:  2 1 91 20258 
Fed  Reg  Date:  10/13/95 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3909  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — general  inst.  bldg. 
Bldg.  2409 

Property  Number:  219120263 
Fed  Reg  Date:  10/13/95 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  9348  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — general  purpose 

warehouse. 
Bldg.  2590 

Property  Number:  219120265 
Fed  Reg  Date:  10/13/95 
Fort  Benning 


Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3132  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — vehicle  maintenance 

shop. 

Bldg.  3828 

Property  Number:  219120266 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  628  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  storehouse. 

Bldg.  3086,  Fort  Benning 

^Property  Number:  219220688 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story,  most  recent 
use-^barracks.  needs  major  rehab,  off-site 
removal  only. 

Bldg.  3089,  Fort  Benning 

Property  Number:  219220689 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story,  most  recent 
use — barracks,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  3092,  Fort  Benning 

Property  Number:  219220690 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story,  most  recent 
use — barracks,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  1252,  Fort  Benning 

Property  Number:  219220694 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31i>05- 

Status:  Unutilized 

Conunent:  583  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1678,  Fort  Benning 

Property  Number:  219220697 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9342  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1733,  Fort  Benning 

Property  Number:  219220698 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9375  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3083,  Fort  Benning 

Property  Number:  219220699 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1372  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3856,  Fort  Benning 

Property  Number:  219220703 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 


Comment:  4111  sq.  ft.  l  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4881.  Fort  Benning 

Property  Number  219220707 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2449  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  repairs,  off-site 
removal  only. 

Bldg.  4963,  Fort  Benning 

Property  Number:  219220710 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storehouse,  needs  repairs,  off-site 

removal  only. 

Bldg.  2396,  Fort  Benning 

Property  Number:  219220712 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9786  sq.  ft.,  1  story,  most  recent 

use — dining  facility,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  3085.  Fort  Benning 
Property  Number:  219220715 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2253  sq.  ft..  1  story,  most  recent 

use — dining  facility,  needs  major  rehab, 

off-site  removal  only. 

Bldg.  2537.  Fort  Benning 

Property  Number  219220726 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip;  31905- 

Status:  Unutilized 

Comment:  820  sq.  ft..  1  story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

removal  only. 
Bldg.  4882,  Fort  Benning 
Propertv  Number  219220727 
Fed  Reg  Dale:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip;  31905- 
Status:  Unutilized 
Comment:  6077  sq.  ft..  1  story,  most  recent 

use — storage,  need  repairs,  off-site  removal 

only. 
Bldg.  4967.  Fort  Benning 
Property  Number  219220728 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storage,  needs  repairs,  off-site 

removal  only. 

Bldg.  5396,  Fort  Benning 

Property-  Number  219220734 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip;  31905- 

Status;  Unutilized 

Conmient:  10944  sq.  ft.,  1  story,  most  recent 

use — general  instruction  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldg.  247,  Fort  Benning 
Property  Number  219220735 
Fed  Reg  Date;  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment;  1144  sq.  ft.,  1  story,  most  recent 

use— offices,  needs  major  rehab,  off-site 

removal  only. 
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Bldg.  4977.  Fort  Beaning 

Property  Number  219220736 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  192  sq.  ft..  1  story,  most  recent 
use — offices,  needs  repairs,  off-site  removal 
only. 

Bldg.  4978.  Fort  Benning 

Property  Number:  219220737 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  192  sq.  ft.,  1  story,  most  recent 
use— offices,  needs  repairs,  off-site  removal 
only. 

Bldg.  4944,  Fort  Benning 

Property  Number:  219220747 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  6400  sq.  ft.,  1  story,  most  recent 
use — vehicle  maintenance  shop,  needs 
repairs,  off-site  removal  only. 

Bldg.  4960.  Fort  Benning 

Property  Number  219220752 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  3335  sq.  ft..  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 

Bldg.  4969.  Fort  Benning 

Property  Number  219220753 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  8416  sq.  ft..  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 

Bldg.  1758.  Fort  Benning 

Property  Number:  219220755 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  7817  sq.  ft..  1  story,  most  recent 
use^warehouse.  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1680.  Fort  Benning 

Property  Number:  219220756 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9243  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3817.  Fort  Benning 
Property  Number:  219220758 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  4000  sq.  ft.  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4884.  Fort  Benning 
Property  Number  219220762 
Fed  Reg  Dale:  10/13/95 
Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2000  sq.  ft..  1  story,  most  recent 
use — headquarters  bldg..  needs  repiairs,  off- 
site  removal  only. 
Bldg.  4964,  Fort  Benning 
Property  Number  219220763 


Fed  Reg  Date:  10/13/95 

Ft.  Banning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  repairs,  off- 
site  removal  only. 

Bldg.  4966,  Fort  Benning 

Property  Number:  219220764 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  20O0  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  repairs,  off- 
site  removal  only. 

Bldg.  4679,  Fort  Benning 

Property  Number:  219220767 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co;  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Conmient:  8657  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4883.  Fort  Benning 

Property  Number:  219220768 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  2600  sq.  ft..  1  story,  most  recent 
use — supply  bldg..  needs  repairs,  off-site 
removal  only. 

Bldg.  4965.  Fort  Benning 

Property  Number:  219220769 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most  recent 
use — supply  bldg..  needs  repairs,  off-site 
removal  only. 

Bldg.  2513.  Fort  Benning 

Property  Number:  219220770 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9483  sq.  ft.,  1  story,  most  recent 
use — training  center,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  2526,  Fort  Benning 

Property  Number:  219220771 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  11855  sq.  ft..  1  story,  most  recent 

use — training  center,  needs  major  rehab. 

off-site  removal  only. 

Bldg.  2589.  Fort  Benning 

Property  Number:  219220772 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  146  sq.  ft.,  1  story,  most  recent 
use — training  bldg.,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4976,  Fort  Benning 

Property  Number:  219220778 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Conunent:  192  sq.  ft.,  1  story,  most  recent 
use — gas  station,  needs  repairs,  off-site 
removal  only. 

Bldg.  4945.  Fort  Benning 
J»TOperty  Number:  219220779 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 


Status:  Unutilized 

Comment:  220  sq  ft..  1  story,  most  recent 

use — gas  station,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4979.  Fort  Benning 
Property  Number:  219220780 
Fed  Reg  Date:  10/:  3/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  400  sq.  ft.,  1  story,  most  recent 

use — oil  house,  need  repairs,  off-site 

removal  only. 
Bldg.  4627,  Fort  Benning 
Property  Number:  219220786 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1676  sq.  ft.,  1  story,  most  recent 

use — sentry  station,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4114,  Fort  Benning 
Property  Number:  219310407 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4117,  Fort  Benning 
Property  Number:  219310408 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4118,  Fort  Benning 
Property  Number:  219310409 
Fed  Reg  Date:  10/13/95 
Ft.  Beiming,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft..  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4125,  Fort  Benning 
Property  Number:  219310410 
Fed  Reg  Date:  10/13/95 
Ft.  Berming,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft..  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4126,  Fort  Benning 
Property  Number:  219310411 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4129.  Fort  Benning 
Property  Number:  219310412 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Conunent:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4130,  Fort  Benning 
Property  Number:  219310413 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
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Conmient:  4425  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4137,  Fort  Benning 
Property  Number:  219310414 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use— barracks,  off-site  use 

only. 
Bldg.  4138,  Fort  Benning 
Property  Number:  219310415 
Fed  Reg  Dale:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Slatus:  Unutilized 
Comment:  4425  sq.  ft.,  2-slory,  needs  rehab, 

most  recent  use— barracks,  off-site  use 

only. 
Bldg.  4140.  Fort  Benning 
Property  Number:  219310416 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4002,  Fort  Benning 
Property  Number:  219310417 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4004.  Fort  Benning 
Property  Number:  219310418 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  47.20  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — ^barracks,  off-site  use 

only. 
Bldg.  4008,  Fort  Benning 
Property  Number:  219310419 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4009.  Fort  Benning 
Property  Number:  219310420 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment-  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4010,  Fort  Benning 
Property  Number:  219310421 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4012,  Fort  Benning 
Property  Number:  219310422 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  4720  sq.  ft..  2-story,  needs  rehab, 
■  most  recent  use— barracks,  off-site  use 

only. 


Bldg.  4015,  Fort  Benning 

Property  Number:  219310423 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4020,  Fort  Benning 
Property  Number:  219310424   - 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4106,  Fort  Benning 
Property  Number:  219310425 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story;  needs  rehab, 
-  most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4115,  Fort  Benning 
Prof)erty  Number:  219310426 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — ^barracks,  off-site  use 

only. 
Bldg.  41 16,  Fort  Benning 
Property  Number:  219310427 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip;  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4127,  Fort  Benning 
Property  Number:  219310428 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use— barracks,  off-site  use 

only. 
Bldg.  4128.  Fort  Benning 
Property  Number:  219310429 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-sfory,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4139,  Fort  Benning 
Property  Number:  219310430 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4149,  Fort  Benning 
Property  Number:  219310431 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use-^barracks,  off-site  use 

only. 
Bldg.  4150,  Fort  Benning 
Property  Number:  219310432 


Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft..i-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 
only. 
Bldg.  4017,  Fort  Benning 
I»roperty  Number:  219310435 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  7700  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  4112,  Fort  Benning 
Property  Number:  219310436 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  4119,  Fort  Benning 
Property  Number:  219310437 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— ^ay  room,  off-site  use 

only. 
Bldg.  4124,  Fort  Benning 
Property  Number:  219310438 
Fed  Reg  Date:  10/13/95 
Ft  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1144  sq.  ft..  1-story,  needs  rehab. 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  4141,  Fort  Benning 
Property  Number:  219310439 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  4136,  Fort  Benning 
Property  Number  219310440 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  l-stor>',  needs  rehab. 

most  recent  use— ^ay  room,  off-site  use 

only. 
Bldg.  4131.  Fort  Benning 
Property  Number  219310441 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  1144  sq.  ft..  1-story,  needs  rehab. 

most  recent  use— Klay  room,  off-site  use 

only. 
Bldg.  4108.  Fort  Benning 
Property  Number  219310442 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1171  sq.  ft.,  l-stor>-.  needs  rehab. 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  1835.  Fort  Benning 
Property  Number  219310443 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 


5082 


Federal  Register  /  Vol.  61,  No.  28  /  Friday.  February  9,  1996  /  Notices 


Status:  Unutilized 

Comment:  1712  sq.  ft..  1 -story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 

Bldg.  4013.  Fort  Benning 

Property  Number:  2 1 93 1 0444 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1884  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 
Bldg.  4007,  Fort  Benning 
Property  Number  219310445 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1884  sq.  ft..  1-story,  needs  rehab. 

most  recent  use— day  room,  off-site  use 

only. 

Bldg.  4107,  Fort  Benning 

Property  Number  219310446 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use— day  room,  off-site  use 

only. 

Bldg.  3072,  FortBenning 

Property  Number  219310447 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  479  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — hdqtrs.  bldg.,  off-site  use 

only. 

Bldg.  4001,  Fort  Benning 

Property  Number  219310448 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1635  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — hdqtrs.  bldg.,  off-site  use 

only. 

Bldg.  4103,  Fort  Benning 

Property  Number  219310449 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1635  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — hdqtrs.  bldg.,  off-site  use 

only. 
Bldg.  4019,  Fort  Benning 
Property  Number  219310451 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3270  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — hdqtrs.  bldg.,  off-site  use 

only. 

Bldg.  4018,  Fort  Benning 

Property  Number  219310452 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,^GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3270  sq.  ft..  2-story,  needs  rehab, 

most  recent  use — hdqtrs.  bldg.,  off-site  use 

only. 
Bldg.  4109,  Fort  Benning 
Property  Number  219310455 
Fed  Reg  Date:  10/13/95 
Ft.  Beiming,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 


Conunent:  2253  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— dining  facility,  off-site 

use  only. 
Bldg.  4014,  Fort  Benning 
Property  Number  219310456 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2794  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— dining  facility,  off-site 

use  only. 

Bldg.  4006.  Fort  Benning 

Property  Number  219310457 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3023  sq.  ft,  1-story,  needs  rehab, 

most  recent  use—dining  facility,  off-site 

use  only. 
Bldg.  4135,  Fort  Benning 
Property  Number  219310458 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3755  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— dining  facility,  off-site 

use  only. 
Bldg.  4123,  Fort  Benning 
Property  Number  219310459 
Fed  Reg  Date:  10/13/95 
Ft.  Beiming,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3755  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use---dining  facility,  off-site 

use  only. 

Bldg.  4111,  Fort  Benning 

Property  Number  219310460 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3755  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use— dining  facility,  off-site 

use  only. 

Bldg.  4023,  Fort  Benning 

Property  Number  219310461 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Conunent:  2269  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

Bldg.  4024,  Fort  Benning 

Property  Number  219310462 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3281  sq.  ft..  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

Bldg.  4040.  Fort  Benning 

Property  Number  219310463 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1815  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — admin,  off-site  use  only. 
Bldg.  4026,  Fort  Benning 
Property  Number  219310464 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2330  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — admin,  off-site  use  only. 
Bldg.  4067,  Fort  Benning 


Property  Number:  219310465 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4406  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — admin,  off-site  use  only. 
Bldg.  4025.  Fort  Benning 
Property  Number  219310466 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — admin,  off-site  use  only. 
Bldg.  4110,  Fort  Benning 
Property  Number  219310467 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1017  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  4122,  Fort  Benning 

Property  Number:  219310468 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1017  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  4134,  Fort  Benning 

Property  Number  219310469 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1017  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  4021,  Fort  Benning 

Property  Number  219310470 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1416  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  4113,  Fort  Benning 

Property  Number  219310473 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4425  sq.  ft.,  2-story,  needs  rehab', 

most  recent  use — storage,  off-site  use  only. 
Bldg.  10304,  Fort  Benning 
Property  Number  219310475 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Conunent:  1040  sq.  ft..  1-story,  needs  rehab, 

mo^t  recent  use — scout  bldg.,  off-site  use 

only. 

Bldg.  10847,  Fort  Benning 

Property  Number  219310476 

Fed  Reg  Date:  10/13/95    - 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1056  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg.,  off-site  use 

only. 

Bldg.  10768,  Fort  Benning 

Property  Number  219310477 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 
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Comment:  1230  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — scout  bldg.,  off-site  use 
only. 
Bldg.  2683,  Fort  Benning 
Property  Number  219310478 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1816  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg..  off-site  use 

only. 
Bldg.  2504,  Fort  Benning 
Property  Number  219310479 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  729  sq.  ft.,  l-stor>',  needs  rehab, 

most  recent  use — snack  bar,  off-site  use 

only. 
Bldg.  4121,  Fort  Benning 
Property  Number:  219310487 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1017  sq.  ft.,  1-Story,  needs  rehab, 

most  recent  use — arms  bldg.,  off-site  use 

only. 
Bldg.  4133,  Fort  Benning 
Property  Number  219310488 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1017  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — arms  bldg.,  off-site  use 

only. 
Bldg.  4143,  Fort  Benning 
Property  Number  219310489 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1017  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — arms  bldg.,  off-site  use 

only. 
Bldg.  4105,  Fort  Benning 
Property  Number:  219310490 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1416  sq.  ft.,  l-story,  needs  rehab. 

most  recent  use — arms  bldg..  off-site  use 

only. 
Bldg.  4005,  Fort  Benning 
Property  Number:  219310491 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1416  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — arms  bldg.,  off-site  use 

only. 
Bldg.  26306,  Fort  Gordon 
Property  Number:  219320225 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon.  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  1272  sq.  ft.,  1  story  wood  frame, 

possible  asbestos,  need  repairs,  off-site  use 

only,  most  recent  use — storage. 
Bldg.  33436.  Fort  Gordon 
Property  Number  219320228 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  2632  sq.  ft..  1  story  wood  frame. 

presence  of  asbestos,  need  repairs,  off-site 

use  only,  most  recent  use — offices. 


Bldg.  33438,  Fort  Gordon 

Property  Number  219320229 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 

Status:  Unutilized 

Comment:  2668  sq.  ft.,  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  off-site 
use  only,  most  recent  use — storage. 
Bldg.  26301,  Fort  Gordon 
Property  Number:  219320234 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2788  sq.  ft.,  1  story  wood  frame, 

presence  of  asbestos,  needs  roof  repiairs. 

off-site  use  only,  most  recent  use — storage. 
Bldg.  354,  Fort  Gordon 
Property  Number:  219330259 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  4237  sq.  ft.,  1-story  wood,  possible 

termite  damage,  needs  repair,  presence  of 

asbestos,  most  recent  use — offices,  off-site 

use  only. 
Bldg.  355,  Fort  Gordon 
Property  Number:  219330260 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  4237  sq.  ft.,  1-story  wood,  needs 

repair,  presence  of  asbestos,  most  recent 

use — offices,  off-site  use  only. 
Bldg.  356,  Fort  Gordon 
Property  Number  219330261 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  4237  sq.  ft.,  1-story  wood,  possible 

termite  damage,  needs  repair,  most  recent 

use — offices,  offO-site  use  only. 
Bldg.  376.  Fort  Gordon 
Property  Number:  219330262 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  4237  sq.  ft.,  1-story  wood,  possible 

termite  damage,  needs  repair,  most  recent 

use — offices,  off-site  use  only. 
Bldg.  377,  Fort  Gordon 
Property  Number  219330263 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  4768  sq.  ft..  1-story  wood,  needs 

repair,  presence  of  asbestos,  most  recent 

use — offices,  off-site  use  only. 

Bldg.  18704.  Fort  Gordon 

Property  Number:  219330265 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  4524  sq.  ft.,  2-story  wood. 

presence  of  asbestos,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  19601.  Fort  Gordon 
Property  Number:  219330268 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon.  GA.  Co:  Richmond.  Zip:  30905- 
.  Status:  Uniitilized 
Comment:  2132  sq.  ft..  1-story  wood,  possible 

lennite  damage,  presence  of  asbestos,  most 

recent  use — offices,  off-site  use  only. 
Bldg.  19602,  Fort  Gordon 


Property  Number  219330269 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon.  GA,  Co:  Richmond.  Zip:  30905^ 

Status:  Unutilized 

Comment:  1555  sq.  ft..  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  25103,  Fort  Gordon 
Property  Number  219330271 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  2100  sq.  ft.,  l-story-  wood,  needs 

rehab,  most  recent  use — offices,  off-site  use 

only. 

Bldg.  25105,  Fort  Gordon 

Property  Number  219330272 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  1025  sq.  ft.,  1-story  wood,  needs 

rehab,  most  recent  use— offices,  off-site  use 

only. 
Bldg.  2^503.  Fort  Gordon 
Property  Number  219330273 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  6816  sq.  ft..  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  34502.  Fort  Gordon 
Property  Number  219330276 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  7036  sq.  ft.,  2-story  wood,  needs 

rehab,  most  recent  use — offices,  off-site  use 

only. 
Bldg.  35503,  Fort  Gordon 
Property  Number  219330277 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2500  sq.  ft.,  1 -story  wood,  needs 

rehab,  most  recent  use —  oofices.  off-site 

use  only. 
Bldg.  37505.  Fort  Gordon 
Property  Number  219330278 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  17370  sq.  ft.,  2-story  wood,  needs 

rehab,  possible  asbestos,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  18718.  Fort  Gordon 
Property  Number  219330282 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon.  GA,  Co;  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  2468  sq.  ft.,  l-stor>'  wood. 

presence  of  asbesos.  most  recent  use — 

classrooms,  off-site  use  only. 
Bldg.  18720,  Fort  Gordon 
Property  Number  219330283 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2632  sq.  ft.,  l-stor>-  wood, 

presence  of  asbestos,  most  recent  use — 

classrooms,  off-site  use  only. 

Bldg.  332.  Fort  Gordon 
Property  Number  219330289 
Fed  Reg  Date:  10/13/95 
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Ft.  Gordon,  GA.  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  needs 
repair,  presence  of  asbestos,  most  recent 
use — laboratory,  off-site  use  only. 

Bldg.  333,  Fort  Gordon 

Property  Number:  219330290 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon.  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  possible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use — laboratory,  off- 
site  use  only. 

Bldg.  334.  Fort  Gordon 

Property  Number  219330291 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon.  GA.  Co:  Richmond.  Zip:  30905- 

Status:  Unutilized 

Comment:  4279  sq.  ft.,  1-story  wood.  f>ossible 

termite  damage,  presence  of  asbestos,  most 

recent  use — medical  admin.,  off-site  use 

only. 
Bldg.  335,  Fort  Gordon 
Property  Number:  219330292 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon.  GA.  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  4300  sq.  ft.,  1-story  wood,  possible 

termite  damage,  needs  repair,  presence  of 

asbestos,  most  recent  use — laboratory,  off- 
site  use  only. 
Bldg.  353,  Fort  Gordon 
Property  Number  219330293 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon.  GA.  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  5157  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

laboratory,  off-site  use  only. 
Bldg.  352,  Fort  Gordon 
Property  Number:  219330294 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  560  sq.  ft..  1-story  metal,  presence 

of  asbestos,  most  recent  use— equip. 

storage,  off-site  use  only. 
Bldg.  10501 

Property  Number  219410264 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon.  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Conunent:  2516  sq.  ft.:  1  story:  wood:  needs 

rehab.;  most  recent  use — office;  off-site  use 

only. 
Bldg.  10601 

Property  Number  219410265 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon.  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  1334  sq.  ft.;  1  story;  wood;  most 

recent  use— office;  off-site  use  only. 
Bldg.  20303 

Property  Number:  219410266 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon,  GA.  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2376  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use— office;  off-site  use 

only. 


Bldg.  41504 

Property  Number:  219410267 

Fed  Reg  Date:  10/13/95 

Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  2516  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use — store;  off-site  use 

only. 
Bldg.  11813 

Property  Number:  219410269 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon,  GA.  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  70  sq.  ft.;  1  story;  metal:  needs 

rehab.;  most  recent  use — storage:  off-site 

use  only. 
Bldg.  21314 

Property  Number:  219410270 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  85  sq.  ft.;  1  story;  needs  rehab.; 

most  recent  use — storage;  off-site  use  only. 
Bldg.  951 

Property  Number:  219410271 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  17,825  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use — workshop;  off-site 

use  only. 
Bldg.  12809 

Property  Number:  219410272 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2788  sq.  ft.;  1  story;  wood;  needs 

rehab.,  most  recent  use — maintenance 

shop;  off-site  use  only. 
Bldg.  10306 

Property  Number:  219410273 
Fed  Reg  Date:  10/13/95 
Fort  Gordon 

Fort  Gordon,  GA.  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  195  sq.  ft.;  1  story;  wood;  most 

recent  use — oil  storage  shed;  off-site  use 

only. 
Bldg.  P-8582 

Property  Number:  219420355 
Fed  Reg  Date:  10/13/95 
Hunter  Army  Airfield 
Savannah,  GA,  Co:  Chatham,  Zip:  31409- 
Status:  Unutilized 
Comment:  5892  sq.  ft.,  2-story,  steel,  needs 

major  rep>airs,  most  recent  use — radar 

tower,  off-site  use  only. 
Bldg.  T-723 

Property  Number:  219440403 
Fed  Reg  Date:  10/13/95 
Hunter  Army  Airfield 
Savannah.  GA,  Co:  Chatham,  Zip:  31409- 
Status:  Unutilized 
Comment:  9190  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  T-121 

Property  Number  219440404 
Fed  Reg  Date:  10/13/95 


Hunter  Army  Airfield 

Savannah,  GA,  Co:  Chatham.  Zip:  31409- 

Status:  Unutilized 

Comment:  1842  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  T154 

Property  Number  219440405 
Fed  Reg  Date:  10/13/95 
Fort  Stewart 

Hinesville.  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Comment:  1440  sq.  ft.,  1-story  aluminum 

frame,  needs  rehab,  most  recent  use — aces. 

facility,  off-site  use  only. 
Bldg.  T155 

Property  Number  219440406 
Fed  Reg  Date:  10/13/95 
Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Comment:  1440  sq.  ft.,  1-story  aluminum 

frame,  needs  rehab,  most  recent  use — aces. 

facility,  off-site  use  only. 
Bldg.  T284 

Property  Number:  219440407 
Fed  Reg  Date:  10/13/95 
Fort  Stewart 

Hinesville,  GA.  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Comment:  960  sq.  ft.,  1 -story  metal  fr^me, 

needs  rehab,  most  recent  use — gen. 

storehouse,  off-site  use  only. 
Bldg.  T8041 

Property  Number  219440411 
Fed  Reg  Date:  10/13/95 
Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — storehouse, 

off-site  use  only. 
Bldg.  T9591 

Property  Number  219440412 
Fed  Reg  Date:  10/13/95 
Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Conmient:  11462  sq.  ft.,  1-story  wood  fr^me, 

needs  rehab,  most  recent  use — theater  w/ 

dressing  room,  off-site  use  only. 
Bldg.  T-305,  Fort  Stewart 
Property  Number  219510103 
Fed  Reg  Date:  10/13/95 
Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Excess 
Comment:  2340  sq.  ft.,  1-story,  most  recent 

use — hosp.  clinic,  needs  rehab,  off-site  use 

only. 

Bldg.  T-312,  Fort  Stewart 

Property  Number  219510104 

Fed  Reg  Date:  10/13/95 

Hinesville.  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Excess 

Comment:  3813  sq.  ft.,  1-story,  most  recent 

use — trg.  aids  center,  needs  rehab,  off-site 

use  only. 
Bldg.  T-1137,  Fort  Stewart 
Property  Number  219510105 
Fed  Reg  Date:  10/13/95 
Hinesville.  GA,  Co:  Liberty,  Zip:  31314- 
Stafus:  Excess 
Comment:  77  sq.  ft.,  1-story,  most  recent 

use — dispatch  bldg.,  neeids  rehab,  off-site 

use  only. 
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Bldg.  T-1414 

Property  Number:  219510106 

Fed  Reg  Date:  10/13/95 

Hunter  Army  Airfield 

Savannah.  GA,  Co:  Chatham,  Zip:  31409-    - 

Status:  Excess 

Comment:  2000  sq.  ft.  1-story,  most  recent 

use — office,  needs  rehab,  off-site  use  only. 
Bldg.  2813.Ft.  Benning 
Property  Number  219520074 
Fed  Reg  Date:  10/13/95 
Ft.  Banning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  40536  sq.  ft.,  4-story,  most  recent 

use — admin.,  needs  major  repair,  off-site 

use  only. 
Bldg.  5982,  Ft.  Benning 
Property  Number  219520075 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  535  sq.  ft.,  1-story,  most  recent 

use — admin.,  needs  major  repair,  off-site 

use  only. 
Bldg.  401 

Property  Number:  219520076 
Fed  Reg  Date:  10/13/95 
Hunter  Army  Airfield 
Savannah,  GA,  Co:  Chatham,  Zip:  31409- 
Status:  Unutilized 
Comment:  5167  sq.  ft.,  1-story,  needs  major 

repair,  most  recent  use — office,  off-site  use 

only. 
Bldg.  T-901 

Property  Number  219520077 
Fed  Reg  Date:  10/13/95 
Hunter  Anny  Airfield 
Savannah,  GA,  Co:  Chatham,  Zip:  31409- 
Status:  Unutilized 
Comment:  1828  sq.  ft.,  1-story,  needs  major 

repair,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  T-902 

Property  Number  219520078 
Fed  Reg  Date:  10/13/95     • 
Hunter  Army  Airfield 
Savannah,  GA,  Co:  Chatham.  Zip:  31409- 
Status:  Unutilized 
Comment:  1828  sq.  ft.,  1 -story,  needs  major 

repair,  most  lecent  use — admin.,  off-site 

use  only. 
Bldg.  33605,  Fort  Gordon 
Property  Number:  219520079 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  10864  sq.  ft.,  2-story,  needs  repair, 

presence  of  asbestos  &  lead  paint,  most 

recent  use— office,  off-site  use  only. 

Bldg.  51202,  Fort  Gordon 

Property  Number:  219520080 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Conmient:  1555  sq.  ft.,  1-story,  needs  repair, 

presence  of  lead  paint,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  91401,  Fort  Gordon 
Property  Number  219520081 
Fed  Reg  Date:  10/13/95 
Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 
Status:  Unutilized 
Comment:  2132  sq.  ft.,  1 -story,  needs  repair, 

presence  of  asbestos  &  lead  paint,  most 

recent  use — office,  off-site  use  only. 


BIdgs.  61401  and  91501 

Property  Number  219520132 

Fed  Reg  Date:  10/13/95 

Fort  Gordon 

Ft.  Gordon,  GA.  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  7036  sq.  ft.,  2-storj',  needs  rehab, 

presence  of  asbestos  &  lead  base  paint, 

most  recent  use — ^barracks,  off-site  use 

only. 
Bldg.  2814,  Fort  Benning 
Property  Number  219520133 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Conmient:  40536  sq.  ft.,  4-story,  most  recent 

use — barracks  w/dining,  needs  major 

repair,  off-site  use  only. 
Bldg.  5002.  Fort  Benning 
Property  Number  219520134 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story,  most  recent 

use — barracks,  needs  major  repair,  off-site 

use  only. 
Bldg.  5007,  Fort  Benning 
Property  Number  219520135 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story,  most  recent 

use — barracks,  needs  major  repair,  off-site 

use  only. 
Bldg.  90,  Fort  Berming 
Property  Number  219520165 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  25065  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — theater,  off-site  use  only. 

Bldg.  227,  Fort  Benning 

Property  Number  219520166 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 

Status:  Unutilized 

Comment:  14019  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — NCO  club,  off-site  use 

only. 
Bldg.  1690,  Fort  Beiming 
Property  Number  219520167 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  13601  sq.  ft..  1 -story,  needs  rehab. 

most  recent  use — warehouse,  off-site  use 

only. 
Bldg.  1692,  Fort  Benning 
Property  Number  219520168 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  30905- 
Status:  Unutilized 
Comment:  13601  sq,  ft.,  1-story,  needs  rehab, 

most  recent  use — warehouse,  off-site  use 

only. 
Bldg.  1693,  Fort  Benning 
Property  Number  219520169 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  13195  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — warehouse,  off-site  use 

only. 
Bldg.  1755,  Fort  Benning 


Property  Number  219520170 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  30905- 

Status:  Unutilized 

Comment:  3142  sq.  ft.,  needs  rehab,  most 

recent  use — maint.  shop,  off-site  use  only. 
Bldg.  2398,  Fort  Benning 
Property  Number;  219520171 
Fed  Reg  Date:  10/13/95 
Ft.  Beiming,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  6077  sq.  ft.,  needs  rehab,  most 

recent  use — maint.  shop,  off-site  use  only. 
Bldg.  2399.  Fort  Benning 
Property  Number  219520172 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  3936  sq.  ft.,  needs  rehab,  most 

recent  use — maint.  shop,  off-site  use  only. 
Bldg.  3802.  Fort  Benning 
Property  Number  219520173 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  30905- 
Status:  Unutilized 
Comment:  3362  sq.  ft.,  1-story,  needs  rehab. 

most  recent  use — chajjel,  off-site  use  only. 
Bldg  4011,  Fort  Benning 
Property  Number  219520174 
Fed  Reg  Date:  10/13/95 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1030  sq.  ft.,  1-story,  needs  rehab. 

most  recent  use — warehouse,  off-site  use 

only 
Bldg  4051,  Fort  Benning 
Property  Number  219520175 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905-^ 
Status:  Unutilized 
Comment:  967  sq.  ft.,  l-story.  needs  rehab, 

most  recent  use — storage,  off-site  use  only 

Bldg  4495,  Fort  Benning 

Property  Number  219520176 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  4367  sq.  ft..  1-story,  needs  rehab, 

most  use — training,  off-site  use — training, 

off-site  use  only 

Bldg  4496.  Fort  Benning 

Property  Number  219520177 

Fed  Reg  Date:  10/13/95 

Ft.  Beiming.  GA,  Co:  \luscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  4367  sq.  ft.,  l-story,  needs  rehab, 

most  use — training,  off-site  use  only 
Bldg  4635,  Fort  Benning 
Property  Number  219520178 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2284  sq.  ft.,  l-story,  needs  rehab. 

off-site  use  only 

Bldg  4762.  Fort  Benning 
Property  Number  219520179 
Fed  Reg  Date:  10/13/95 
Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  3ri905- 
Status:  Unutilized 

Comment:  3148  sq.  ft.,  needs  rehab,  most 
recent  use — maint.  shop,  off-site  use  only 

Bldg  5075,  Fort  Benning 
Property  Number  219520180 
Fed  Reg  Date:  10/13/95 
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Ft  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  3148  sq.  h..  needs  rehab,  most 
recent  use — maint.  shop,  off-site  use  only 

Bldg  5076,  Fort  Benning 

Property  Number:  219520181 

Fed  Reg  Date:  10/13/95 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3148  sq.  ft.,  needs  rehab,  most 
recent  use — maint.  shop,  off-site  use  only 

Bldg  11301,  Fort  Benning 

Property  Number:  219520182 

Fed  Reg  Date:  10/13/95 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1068  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — scout  bldg.,  off-site  use 
only 

Bldg  A1401,  Fort  Gordon 

Property  Number:  219520183 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA.  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  3428  sq.  ft.,  1-story,  needs  rehab, 
presence  of  asbestos  &  lead  base  paint,  off- 
site  use  only 

Bldg  A1618,  Fort  Gordon 

Property  Number:  219520184 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 

Status:  Unutilized 

Comment:  2800  sq.  ft..  1-story,  needs  rehab, 
most  recent  use — storage,  presence  of 
asbestos  &  lead  base  paint,  off-site  use  only 

Bldg  61404,  Fort  Gordon 

Property  Number  219520185 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip;  30905- 

Status:  Unutilized 

Comment:  3428  sq.  ft..  1-story,  most  recent" 
use — maint.  shop,  needs  rehab,  presence  of 
asbestos  &  lead  base  paint,  off-site  use  only 

Bldg  91704.  Fort  Gordon 

Property  Number  2J  9520186 

Fed  Reg  Date:  10/13/95 

Ft.  Gordon.  GA.  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  2788  sq.  ft..  1-story,  most  recent 
use — vehicle  maint..  needs  rehab,  presence 
of  asbestos  &  lead  base  paint,  off-site  use 
only 

ftawaii 

Buildings 

P-88 

Property  Number:  219030324 

Fed  Reg  Date:  10/13/95 

Project  Name:  Aliamanu  Military  Reservation 

Aliamanu  Military  Reservation 

Honolulu.  HI,  Co:  Honolulu.  Zip:  96818- 

Location:  Approximately  600  feet  from  Main 

Gate  on  Aliamanu  Drive. 
Status:  Unutilized  ^ 

Comment:  45,216  sq.  ft.  underground  tunnel 
complex,  pres.  of  asbestos  cleem-up 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations 

Bldg.  302 

Property  Number:  219320236 

Fed  Reg  Date:  10/13/95 

Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96818- 


Status:  Unutilized 

Conmient:  39  sq.  ft.,  most  recent  use — sentry 

station,  off-site  use  only 
Facility  T-119 

Property  Number:  219430252 
Fed  Reg  Date:  10/13/95 
Fort  Shafter 

Honolulu.  HI,  Zip:  96819- 
Status:  Unutilized 
Comment:  10205  sq.  ft.,  wood  structure,  some 

termite  damage,  most  recent  use — above 

ground  swimming  pool,  off-site  use  only 
Bldg.  S-108 

Property  Number:  219510101 
Fed  Reg  Date:  10/13/95 
Helemano  Military  Reservation 
Wahiawa,  HI,  Zip:  96786- 
Status:  Excess 
Comment:  2400  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — fire  station,  off-site  use 

only 

Bldg.  S-107 

Property  Number:  219510102 

Fed  Reg  Date:  10/13/95 

Helemano  Military  Reservation 

Wahiawa,  HI,  Zip:  96786- 

Status:  Excess 

Comment:  2000  sq.  ft.,  1-story,  most  recent 

use— office,  off-site  use  only 
Bldg.  S-823 

Property  Number:  219520082 
Fed  Reg  Date:  10/13/95 
Wheeler  Anny  Airfield  i 

Wahiawa.  HI.  Zip:  96786- 
Status:  Unutilized 
Comment:  3150  sq.  ft..  2-story  wood  frame. 

most  recent  use — office,  off-site  use  only 
Bldg.  198,  Fort  DeRussy 
Property  Number:  219520083 
Fed  Reg  Date:  10/13/95 
Honolulu,  HI,  Zip:  96815- 
Unutilized 
Comment:  19087  sq.  ft.,  1-story  concrete, 

most  recent  use — office,  off-site  use  only 
Bldg.  199.  Fort  DeRussy 
Property  Number:  219520187 
Fed  Reg  Date:  10/13/95 
Honolulu,  HI,  Zip:  96815- 
Status:  Unutilized 
Comment:  2400  sq.  ft.,  1-story,  most  recent 

use — training,  off-site  use  only 

Iowa 

Buildings 

U.S.  Army  Reserve  Center 

Property  Number:  219430253 

Fed  Reg  Date:  10/13/95 

705  E.  Taylor  Street 

Creston,  LA,  Co:  Adams,  Zip:  50801-4040 

Status:  Unutilized 

Comment:  6500  sq.  ft.,  1-story  structure  on  2 

acres,  most  recent  use — office/storage/ 

training 

Illinois 

Buildings 

WARD  Array  Reserve  Center 
Property  Number  219430254 
Fed  Reg  Date:  10/13/95 
1429  Northmoor  Road 
Peoria,  IL,  Co:  Peoria,  Zip:  61614-3498 
Unutilized 

Comment:  2  bldgs.  on  3.15  acres,  36451  sq. 
ft,  reserve  center  &  warehouse,  presence  of 


asbestos,  most  recent  use— office/storage/ 
training 

Stenafich  Army  Reserve  Center 

Property  Number:  219430255 

Fed  Reg  Date:  10/13/95 

1600  E.  Willow  Road 

Kankakee,  IL.  Co:  Kankakee,  Zip:  60901-2631 

Status:  Unutilized 

Comment:  2  bldgs. — reserve  center  &  vehicle 
maint.  shop  on  3.68  acres,  5641  sq.  ft., 
most  recent  use — office/storage/training, 
presence  of  asbestos 

Indiana 

Buildings 

Bldg.  703-lC 

Property  Number:  219013761 

Fed  Reg  Date:  10/13/95 

Project  Name:  Indiana  Army  Anuno.  Plant 

Indiana  Army  Ammunition  Plant 

Charlestown,  IN,  Co:  Clark,  Zip: 

Location:  Gate  22  off  Highway  22 

Status:  Underutilized 

Comment:  4000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos;  most  recent  use — 

exercise  area. 
Bldg.  1011  (Portion  of) 
Property  Number;  219013762 
Fed  Reg  Date:  10/13/95 
•  Project  Name:  Indiana  Army  Ammo.  Plant 
Indiana  Army  Ammunition  Plant 
End  of  3rd  Street 
Chariestown,  IN,  Co;  Clark,  Zip: 
Location;  East  of  State  Highway  62  at  Gate  3 
Status;  Underutilized 
Comment;  4040  sq.  ft.;  1  story  concrete  block 

frame;  possible  asbestos:  secured  area  with 

alternate  access;  most  recent  use — office. 
Bldg.  1001  (Portion  of) 
Property  Number:  219013763 
Fed  Reg  Date:  10/13/95 
Project  Name:  Indiana  Army  Ammo.  Plant 
Indiana  Army  Ammunition  Plant 
Charlestown.  IN.  Co;  Clark.  Zip: 
Location:  South  end  of  3rd  Street.  East  of 

State  Highway  62  at  entrance  gate. 
Status:  Underutilized 
Comment:  55630  sq.  ft.;  1  story  concrete 

block;  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use— cloth 

bag  manufacturing. 
Bldg.  2542 

Property  Number:  219240717 
Fed  Reg  Date:  10/13/95 
Indiana  Army  Ammunition  Plant 
Chariestown.  IN,  Co:  Clark,  Zip;  47111- 
Status:  Unutilized 
Comment:  1954  sq.  ft.,  1  story  concrete  block, 

secured  area  w/anemate  access,  asbestos. 

most  recent  use — heating  facility. 
Bldg.  2531 

Property  Number:  219240718 
Fed  Reg  Date;  10/13/95 
Indiana  Army  Ammunition  Plant 
Charlestown,  IN,  Co:  Clark,  Zip:  47111- 
Status:  Unutilized 
Comment:  119746  sq.  ft.,  1  story  concrete 

block,  secured  area  w/altemate  access. 

asbestos,  most  recent  use — storage. 
Bldgs.  7215.  7216 
Property  Number:  219330297 
Fed  Reg  Date:  10/13/95 
Indiana  Army  Ammunition  Plant 
Charlestown,  IN,  Co;  Clark,  Zip:  47111- 
Status:  Unutilized 
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Comment;  roadside  shelters,  no  utilities, 
located  on  Indiana  State  Highway  Right  of 
Way 

Kansas 

Land 

Parcel  1 

Property  Number:  219012333 

Fed  Reg  Date;  10/13/95 

Project  Name:  Fort  Leavenworth 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth,  KS,  Co;  Leavenworth,  Zip; 

66027-5020 
Status:  Underutilized 
Comment:  14.4+  acres. 

Parcel  3 

Property  Number:  219012336 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Leavenworth 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS,  Co;  Leavenworth,  Zip; 

66027-5020 
Status:  Underutilized 
Comment:  261+  acres;  heavily  forrested;  no 

access  to  a  public  right-of-way;  selected 

periods  are  reserved  for  military/training 

exercises. 
Parcel  4 

Property  Number:  219012339 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Leavenworth 
Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth,  KS,  Co;  Leavenworth.  Zip; 

66027-5020 
Status:  Underutilized 
Comment:  24.1+  acres;  selected  periods  are 

reserved  for  military/training  exercises; 

steep/wooded  £irea. 
Parcel  6 

Property  Number:  219012340 
Fed  Reg  Date;  10/13/95 
Project  Name:  Fort  Leavenworth 
Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth,  KS,  Co;  Leavenworth,  Zip; 

66027-5020 
Location:  Extreme  north  east  comer  of 

installation  in  Flood  Plain  of  the  Missouri 

River. 
Status;  Underutilized 
Comment;  1280  acres;  selected  f>eriods  are 

reserved  for  military/training  exercises. 
Parcel  F 

Property  Number;  219012552 
Fed  Reg  Date;  10/13/95 
Project  Name;  Fort  Leavenworth 
Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027-5020 
Status;  Unutilized 
Comment:  33.4  acres;  area  is  land  locked; 

heavily  wooded;  pmriodic  flooding. 

Buildings 

Bldg.  T-2549,  Fort  Riley 

Property  Number;  219310251 

Fed  Reg  Date;  10/13/95 

Ft.  Riley,  KS,  Co;  Geary,  Zip;  66442- 

Status;  Unutilized 

Comment;  3082  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 


Bldg.  166.  Fort  Riley 

Property  Number;  21 94 10325 

Fed  Reg  Date:  10/13/95 

Ft.  Riley,  KS,  Co:  Geary,  Zip:  66442- 

Status;  Unutilized 

Comment:  3803  sq.  ft.,  3-story  brick 

residence,  needs  rehab,  presence  of 

asbestos,  located  within  National 

Registered  Historic  District 
Bldg.  184,  Fort  Riley 
Propert>-  Number;  219430146 
Fed  Reg  Date;  10/13/95 
Ft.  Riley,  KS,  Zip;  66442- 
Status:  Unutilized 
Comment;  1959  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

boiler  plant,  historic  district 
Bldg.  T-1030 

Property  Number:  219440413 
"  Fed  Reg  Date:  10/13/95 
Fort  Leavenworth 
Ft.  Leavenworth,  KS.  Co:  Leavenworth,  Zip: 

66027- 
Stalus:  Unutilized 
Conunent;  19377  sq.  ft..  1-story  wood  frame, 

most  recent  use— storage  off-site  use  only 

Bldg.  T-1035 

Property  Number:  219440414 

Fed  Reg  Date:  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth,  KS,  Co:  Leavenworth.  Zip; 

66027- 
Status:  Unutilized 
Comment;  496  sq.  ft..  1 -story  wood  frame, 

most  recent  use — storage,  off-site  use  only 

Bldg.  1362 

Property  Number:  219440415 

Fed  Reg  Date:  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth.  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status;  Unutilized 
Comment;  863  sq.  ft.,  wood  frame,  asbestos 

cement  shingles,  most  recent  use — office, 

x)ff-site  use  only 

Bldg.  1457 

Property  Number;  219440416 

Fed  Reg  Date:  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 
Comment:  863  sq.  ft.,  l-stor>'  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only 
Bldg.  1458 

Property  Number:  219440417 
Fed  Reg  Date:  10/13/95 
Fort  Leavenworth 
Ft.  Leavenworth,  KS,  Co;  Leavenworth,  Zip: 

66027- 
Status;  Unutilized 
Comment:  863  sq.  ft.,  wood  frame,  asbestos 

cement  shingles,  most  recent  use — office. 

off-site  use  only 

Bldg.  1462 

Property  Number;  219440418 

Fed  Reg  Date;  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth,  KS,  Co;  Leavenworth,  Zip: 

66027- 
Status:  Unutilized 
Comment;  863  sq.  ft.,  1-story  wood  fr-ame. 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only 


Bldg.  1464 

Property  Number:  219440419 

Fed  Reg  Date:  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status;  Unutilized 
Comment:  863  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only 
Bldg.  1358 

Property  Number:  219440420 
Fed  Reg  Date:  10/13/95 
Fort  Leavenworth 
Ft.  Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
Status;  Unutilized 
Comment;  1075  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use— office,  off-site  use  only 
Bldg.  1359 

Property  Number;  219440421 
Fed  Reg  Date;  10/13/95 
Fort  Leavenworth 
Ft.  Leavenworth,  KS.  Co:  Leavenworth.  Zip: 

66027- 
Status:  Unutilized 
Comment:  1075  sq.  ft.,  1 -story  wood  frame. 

asbestos  cement  shingles,  most  recent 

use— office,  off-site  use  only 

Bldg.  1454 

Property  Number:  219440422 

Fed  Reg  Date:  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth.  KS,  Co;  Leavenworth.  Zip: 

66027- 
Status;  Unutilized 
Comment:  1075  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only 
Bldg.  1455 

Property  Number;  219440423 
Fed  Reg  Date:  10/13/95 
Fort  Leavenworth.  KS,  Co;  Leavenworth.  Zip. 

66027- 
Status:  Unutilized 
Comment:  1075  sq.  ft..  l-stor>'  wood  frame. 

asbestos  cement  shingles,  most  recent 

use— office,  off-site  use  only 

Bldg.  1461 

Property  Number:  219440424 

Fed  Reg  Date;  10/13/95 

Fort  Leavenworth 

Ft.  Leavenworth.  KS.  Co:  Leavenworth.  Zip; 

66027- 
Status:  Unutilized 
Comment;  1075  sq.  ft..  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use— office,  off-site  use  only 

Bldg.  T-2038.  Fort  Riley 

Property  Number:  219440443 

Fed  Reg  Date:  10/13/95 

Ft.  Riley.  KS,  Co;  Gear>-.  Zip;  66442- 

Status;  Unutilized 

Comment;  1324  sq.  ft..  1  story-  wood  frame. 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 

Bldg.  T-2049,  Fort  Riley 

Property  Number;  219440444 

Fed  Reg  Date;  10/13/95 

Ft  Riley,  KS.  Co:  Geary.  Zip:  66442- 

Status:  Unutilized 

Comment:  3255  sq.  ft..  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 
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Bldg.  T-2449,  Fort  Riley 

Property  Number:  219440445 

Fed  Reg  Date:  10/13/95 

Ft.  Riley.  KS,  Co:  Geary.  Zip:  66442- 

Status:  Unutilized 

Comment:  3057  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  presence  of  asbestos,  most 

recent  use — storage 
Bldgs.  T-2018.  T-2120,  T-2338 
Property  Number:  219510099 
Fed  Reg  Date:  10/13/95 
Fort  Riley 

Ft.  Riley,  KS,  Zip:  66442- 
Status:  Unutilized 
Comment:  3059-3278  sq.  ft.,  1-2  story,  needs 

rehab,  presence  of  asbestos,  most  recent 

use — oSice/storage 
Bldgs.  S-403,  S-401 
Property  Number:  219510100 
Fed  Reg  Date:  10/13/95 
Fort  Leavenworth 
Leavenworth,  KS.  Zip:  66027- 
Status:  Excess 
Comment:  2978  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — hosp.  clinic,  oU- 

site  use  only 

Kentucky 

Buildings 

Bldg.  7162 

Property  Number:  219410301 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian,  Zip: 

42223- 
Status:  Unutilized 
Comment:  1256  sq.  ft.;  most  recent  use — 

storage;  off-site  use  only 

Bldg.  234 

Property  Number:  219430152 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  8042  sq.  ft.,  2-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
Bldg.  236 

Property  Number:  219430153 
Fed  Reg  Date:  10/13/95 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  7020  sq.  ft.,  2-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

admin.,  oft'-site  use  only 
Bldg.  238 

Property  Number:  219430154 
Fed  Reg  Date:  10/13/95 
Fort  Campbell 

Ft.  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  7020  sq.  ft..  2-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

Educ.  center,  off-site  use  only 
Bldg.  240 

Property  Nimiber  219430155 
Fed  Reg  Date:  10/13/95 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  7020  sq.  ft..  2-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

educ.  center,  off-site  use  only 
Bldgs.  242.  244 


Property  Number:  219430156 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment:  7020  sq.  ft.,  2-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

educ.  center,  off-site  use  only 

Bldg.  2104 

Property  Number:  219430158 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Uilutilii.ed 

Comment:  2000  sq.  ft.,  1-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only 

Bldg.  2108 

Property  Number:  219430161 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment:  3823  sq.  ft.,  1-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only 

Bldg.  2788 

Property  Number:  219430167 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment:  1813  sq.  ft.,  l-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only 

Bldg.  3170 

Property  Number  219430172 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment:  2750  sq.  ft.,  1-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

maint.  shop,  off-site  use  only 

Louisiana 

Land 

Land — Louisiana  AAP 

Property  Number:  219430133 

Fed  Reg  Date:  10/13/95 

Doyline.  LA,  Co:  Webster,  Zip:  71023- 

Status:  Underutilized 

Comment:  3  acres,  most  recent  use— excess 

vehicle  storage,  secure  area  with  alternate 

access 

Maryland 

Buildings 

Bldg.  E5878 

Property  Number:  219012652 

Fed  Reg  Date:  10/13/95 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford,  Zip:  21010- 

5425 
Status:  Unutilized 
Comment:  213  sq.  ft.;  structural  deficiencies; 

possible  abestos;  and  contamination. 
Bldg.  E5879 

Property  Number:  219012653 
Fed  Reg  Date:  10/13/95 
Project  Name:  Aberdeen  Proving  Ground 
Aberdeen  Proving  Ground 
Edgewood  Area 


Aberdeen  City,  MD,  Co:  Harford,  Zip:  21010- 

5425 
Status:  Unutilized 
Comment:  213  sq.  ft.;  possible  abestos  and 

contamination:  no  utilities;  most  recent 

use — igloo  storage. 

Bldg.  10302 

Property  Number:  219012666 

Fed  Reg  Date:  10/13/95 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford,  Zip:  21010- 
5425 

Status:  Unutilized 

Comment:  42  sq.  ft.;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.  E5975 

Property  Number:  219012677 

Fed  Reg  Date;  10/13/95 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD,  Co:  Harford,  Zip:  21010- 
5425 

Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination; 
structural  deficiencies;  most  recent  use — 
training  exercises/chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6687 

Property  Number:  219220446 

Fed  Reg  Date:  10/13/95 

Fort  George  G.  Meade 

Mapes  and  Zimbroski  Roads 

Ft.  Meade.  MD.  Co:  Anne  Arundel.  Zip 

20755-5115 
Status:  Unutilized 
Comment:  1150  sq.  ft.,  presence  of  asbestos, 

wood  frame,  most  recent  use — veterinarian 

clinic,  off-site  removal  only,  sched.  to  be 

vacated  10/1/92. 
Bldgs.  303-308,  323-328.  333-337 
Property  Number:  219320293 
Fed  Reg  Date:  10/13/95 
Fort  George  G.  Meade 
Ft.  Meade,  MD.  Co:  Anne  Arundel,  Zip 

20755-5115 
Status:  Unutilized 
Comment:  4720  sq.  ft.  each.  2-story  wood 

ft^me,  possible  asbestos,  most  recent  use — 

barracks/classrooms,  fair  to  good 

condition,  off-site  use  only 
Bldg.  309 

Property  Number:  219320294 
Fed  Reg  Date:  10/13/95 

25Fort  George  G.  Meade 
Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755-5115 
Status:  Unutilized 
Comment:  2324  sq.  ft.,  1-story  wood  frame. 

possible  asbestos,  fair  to  good  condition, 

off-site  use  only 
Bldgs.  312.  319 
Property  Number  219320295 
Fed  Reg  Date:  10/13/95 
Fort  George  G.  Meade 
Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip 

20755-5115 
Status:  Unutilized 
Comment:  2594  sq.  ft.,  1-story  wood  frame, 

possible  asbestos,  most  recent  use — storage 

fair  condition,  off-site  use  only 
Bldgs.  313-314,  317-318 
Property  Nimiber:  219320296 
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Fed  Reg  Date:  10/13/95 

Fort  George  G.  Meade 

Ft.  Meade,  MD:  Anne  Arundel,  Zip  20755- 

5115 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1-story  wood  frame, 

possible  asbestos,  most  recent  use — 

storage,  fair  to  good  condition,  off-site  use 

only 
Bldgs.  302,  329,  332,  339 
Property  Number:  219320297 
Fed  Reg  Date:  10/13/95 
Fort  George  G.  Meade 
Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip 

20755-5115 
Status:  Unutilized 
Conmient:  2208  sq.  ft.,  1-story  wood  frame, 

possible,  asbestos,  most  recent  use — 

storage,  fair  condition,  off-site  use  only 

Bldg.  E4890 

Property  Number:  219330434 

Fed  Reg  Date:  10/13/95 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harford,  Zip:  21005- 

5001 
Status:  Unutilized 
Comment:  6250  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestos 
Bldgs.  2251,  2252 
Property  Number:  219430180 
Fed  Reg  Date:  10/13/95 
Fort  Meade 
Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip 

20755-5115 
Status:  Unutilized 
Comment:  648  &  3594  sq.  ft.,  1-story, 

concrete/metal  structure,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

heating  plant  &  admin. 

Michigan 

Buildings 

Bldg.  300,  Arsenal  Acres 

Property  Number:  219220448 

Fed  Reg  Date:  10/13/95 

24140  Mound  Road 

Warren.  MI,  Zip:  48091- 

Status:  Unutilized 

Comment:  52  sq.  ft.  sentry  station,  secured 

area  with  alternate  access 
Bldg.  301,  Arsenal  Acres 
Property  Number:  219220449 
Fed  Reg  Date:  10/13/95 
24140  Mound  Road 
Warren,  MI,  Zip:  48091- 
Status:  Unutilized 
Comment:  3125  sq.  ft.,  2-story  colonial  style 

home,  secured  area  with  alternate  access 

Bldg.  302,  Arsenal  Acres 

Property  Number:  219220450 

Fed  Reg  Date:  10/13/95 

24140  Mound  Road 

Warren,  MI,  Zip:  48091- 

Status:  Unutilized 

Comment:  2619  sq.  ft.,  2-story  colonial  style 

home,  secured  area  with  alternate  access 
Bldg.  303,  Arsenal  Acres 
Property  Number:  219220451 
Fed  Reg  Date:  10/13/95 
24140  Mound  Road 
Warren,  MI,  Zip:  48091- 
Status:  Unutilized 
Comment:  2619  sq.  ft,  2-story  colonial  style 

home,  secured  area  with  alternate  access 
Bldg.  304,  Arsenal  Acres 


Property  Number:  219220452 

Fed  Reg  Date:  10/13/95 

24140  Mound  Road 

Warren,  MI,  Zip:  48091- 

Status:  Unutilized 

Comment:  2443  sq.  ft.,  2-story  colonial  style 

home,  secured  area  with  alternate  access 
Bldg.  305,  Arsenal  Acres 
Property  Number:  219220787 
Fed  Reg  Date:  10/13/95 
24140  Mound  Road 
Warren,  MI.  Zip:  48091- 
Status:  Unutilized 
Comment:  2443  sq.  ft.,  2-story  colonial  style 

home,  secured  area  with  alternate  access 

Bldg.  306 

Property  Number:  219410326 

Fed  Reg  Date:  10/13/95 

Arsenal  Acres 

24140  Mound  Road 

Warren,  MI,  Zip:  48091- 

Status:  Unutilized 

Comment:  2443  sq.  ft.,  2-story  colonial  style 

home,  secured  area  w/altemate  access 
Bldg.  307 

Property  Number:  219410327 
Fed  Reg  Date:  10/13/95 
Arsenal  Acres 
24140  Mound  Rd. 
Warren.  MI,  Zip:  48091- 
Status:  Unutilized 
Comment:  2443  sq.  ft.,  2-story  colonial  style 

home,  secured  area  w/altemate  access 

Bldg.  308 

Property  Number:  219410328 
Fed  Reg  Date:  10/13/95 
Arsenal  Acres 
24140  Mound  Rd. 
Warren,  MI,  Zip:  48091- 
Status:  Unutilized 

Comment:  205  sq.  ft.,  1-story  brick,  secured 
area  w/altemate  access 

Minnesota 

Land 

Land 

Property  Number:  219120269 

Fed  Reg  Date:  10/13/95 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton,  MN.  Co:  Ramsey.  Zip:  55112- 

Status:  Undemtilized 

Comment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Missouri 

Buildings 

Bldg.  T2383 

Property  Number:  219230228 

Fed  Reg  Date:  10/13/95 

Ft.  Leonard  Wood.  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Undemtilized 
Comment:  9267  sq.  ft.,  1-story,  presence  of     ' 

asbestos,  most  recent  use — general  purpose 

facility,  off-site  use  only 

Bldg.  T599 

Property  Number:  219230260 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 


Comment:  18270  sq.  ft.,  1-story,  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only 

Bldg.  T1311 

Property  Number:  219230261 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO,  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Undemtilized 

Comment:  2740  sq.  ft..  1-story,  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only 

Bldg.  T427 

Property  Number:  219330299 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Undemtilized 

Comment:  10245  sq.  ft.,  l-story,  presence  of 
asbestos,  most  recent  use — post  office,  off- 
site  use  only 

Bldg.  T2368 

Property  Number:  219330306 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Undemtilized 
Comment:  3663  sq.  ft.,  l-story.  presence  of 

asbestos,  off-site  use  only 
Bldg.  T3005 

Property  Number:  219330307 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Undemtilized 
Comment:  2220  sq.  ft.,  l-story.  presence  gf 

asbestos,  most  recent  use — motor  repair 

shop,  off-site  use  only 

Bldg.  T2171 

Property  Number:  219340212 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft  Leonard  Wood.  MO.  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  l-story  wood  frame. 

most  recent  use — administrative,  no 

handicap  fixtures,  lead  base  paint,  off-site 

use  only 

Bldg.  T1258 

Property  Number:  219340213 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO,  Co:  Pulaski.Zip: 

65473-5000 
Status:  Undemtilized 
Comment:  2360  sq.  ft.,  l-story  wood  frame. 

most  recent  use — warehouse,  no  handicap 

fixtures.  p)ossible  asbestos,  lead  base  paint. 

off-site  use  only 

Bldg.  T2312 

Property  Number:  219340217 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Undemtilized 

Comment:  1403  sq.  ft.,  l-story  wood  frame, 
most  recent  use — pwint  shop,  no  handicap 
fixtures,  lead  base  paint,  off-site  use  only 

Bldg.  T6822 
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Property  Number  219340219 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  4000  sq.  ft..  1-story  wood  frame, 

most  recent  use — storage,  no  handicap 

&(tures,  off-site  use  only 
Bldg.  T1363 

Property  Number  219420392 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft  Leonard  Wood.  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  1296  sq.  ft..  1-story,  presence  of 

lead  base  paint,  most  recent  use — storage, 

off-site  use  only 
Bldg.  T1364 

Property  Number:  219420393 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  1-story,  presence  of 

lead  base  (>aint,  most  recent  use — storage, 

off-site  use  only 

Bldg.  T281 

Property  Number;  219420397 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  4230  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T282 

Property  Number:  219420398 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  15923  sq.  ft.,  2-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T283 

Property  Number:  219420431 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  6163  sq.  ft.,  2-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 

Bldg.  T407 

Property  Number:  219420432 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  2265  sq.  ft..  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T408 

Property  Number.  219420433 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 


Status:  Underutilized 

Comment:  10296  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  pmpose,  off-site  use  only 
Bldg.  T409 

Property  Number:  219420434 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  2450  sq.  ft.,  1-story,  presence  of 

lead  base  ftaint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T410 

Property  Number:  219420435 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Conunent:  2664  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T4 11 

Property  Number:  219420436  n 

Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T412 

Property  Number:  219420437 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  1296  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T415 

Property  Number.  219420438 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  1429 

Property  Number:  219420439 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  2475  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  Til 00 

Property  Number  219420440 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
PL  Leonard  Wood.  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  3236  sq.  ft.,  2-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T1497 


Property  Number:  219420441 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T2138 

Property  Number:  219420445 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  1676  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only 
Bldg.  T2139 

Property  Number  219420446 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  3663  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only  ' 
Bldg.  T-2143 

Property  Number  219440324 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks 
Bldg.  T-2144 

Property  Number  219440325 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood  frame,., 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks 
Bldg.  T-2158 

Property  Number:  219440326 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks 

Bldg.  T-2173 

Property  Number  219440330 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Excess 
Comment:  4720  sq.  ft,  2  story  wood  fi^me, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks 
Bldg.  T-2189 
Property  Number:  219440332 
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Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co;  Pulaski.  Zip: 

65473-5000 
Status:  Excess 
Comment:  4720  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  p^int,  most  recent  use — 

barracks 

Bldg.  T-2191 

Prof)erty  Number  219440334 

Fed  Reg  Date;  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Excess 
Conunent:  4720  sq.  ft..  2  story  wood  fi-ame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks 
Bldg.  T-2197 

Property  Number:  219440335 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip: 

65473-5000 
Status:  Excess 
Comment:  4720.  sq.  ft.,  2  story  wood  ft^me. 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks 
Bldg.  T-403 

Property  Number:  219510107 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  5818  sq.  ft.,  1  story  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.  T-460 

Property  Number  219510108 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  5428  sq.  ft.,  1  story,  wood  fi^me, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 

Bldg.  T-464 

Property  Number;  219510109 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  5310  sq.  ft.,  2  story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 

Bldg.  T-590 

Property  Number  219510110 

Fed  Reg  Date:  10/13/95 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  3263  sq.  ft.,  1-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.  T-1 246 

Property  Number  219510111 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 


Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip: 

65473- 
Status;  Excess 

Comment:  1144  sq.  ft.,  1  story,  wood  frame, 
"most  recent  use — admin.,  to  be  vadated  8/ 

95,  off-site  use  only 
Bldg.  T-1 362 

Property  Number  219510112 
Fed  Reg  Date;  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  2360  sq.  ft.,  1-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only  ^ 

Bldg.  T-1 907 

Property  Number  219510113 
Fed  Reg  Date;  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO.  Co:  Pulaslp,  Zip: 

65473- 
Status:  Excess 
Comment;  7670  sq.  ft..  2-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95.  off-site  use  only 
Bldg.  T-1 908 

Property  Number  219510114 
Fed  Reg  Date;  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  2284  sq.  ft.,  1-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.  T-2385 

Property  Number  219510115 
Fed  Reg  Date;  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473- 
Status:  Excess 
Comment:  3158  sq.  ft.,  1-story,  wood  frame. 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.  T-3007 

Property  Number  219510116 
Fed  Reg  Date;  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  Pulaski.  Zip: 

65473- 
Status:  Excess 
Comment:  4687  sq.  ft.,  1-story,  wood  frame. 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.  T-3008 

Property  Number  219510117 
Fed  Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473- 
Status;  Excess 
Comment:  4687  sq.  ft.,  1-story,  wood  frame. 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 
Bldg.  T-3010 

Property  Number  219510118 
Fed  Reg  Date;  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Co:  Pulaski,  Zip: 

65473- 
Status:  Excess 


Comment:  4687  sq.  ft..  1-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95.  off-site  use  only 
Bldg.  T-3011 

Property  Number  219510119 
Fed-Reg  Date:  10/13/95 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  Pulaski.  Zip: 

65473- 
Status:  Excess 
Comment:  4687  sq.  ft.,  1-story.  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only 

Montana 

Land 

U.S.  Army  Reserve  Center 

Property  Number  219420009 

Fed  Reg  Date:  10/13/95 

Marcella  Avenue 

Lewistown,  MT,  Co;  Fergus.  Zip": 

Status;  Unutilized 

Comment:  4.16  acres  of  bare  land 

Buildings 

USARC  Bozeman  Reserve  Center 

Propertj-  Number  219420391 

Fed  Reg  Date:  10/13/95 

Bozeman.  MT,  Co;  Gallatin,  Zip: 

Status;  Unutilized 

Comment:  15236  sq.  ft..-3-story  reserve  center 
on  .54  acres,  bldg.  on  National  Register  of 
Historic  Places,  secured  with  alternate 
access 

New  Jersey 

Buildings 

Bldg.  421.  Fort  Monmouth 

Property  Number  219330435 

Fed  Reg  Date;  10/13/95 

Ft.  Monmouth,  NJ,  Co:  Monmouth,  Zip: 

07703- 
Status;  Unutilized 
Comment;  4720  sq.  ft.,  2-story,  most  recent    . 

use— office 
Bldg.  2529,  Fort  Monmouth 
Property  Number  2 1 93  304  36 
Fed  Reg  Date:  10/13/95 
Charles  Wood  Area 
Ft.  Monmouth,  NJ,  Co;  Monmouth,  Zip: 

07703- 
Status:  Unutilized 
Comment;  4413  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use — admin. 
Bldg.  197 

Property  Number  219440442 
Fed  Reg  Date:  10/13/95 
Fort  .Monmouth 
Ft.  Monmouth.  NJ,  Co:  Monmouth.  Zip: 

<D7703- 
Status:  Unutilized 
Comment:  1240  sq.  ft.,  1  story,  most  recent 

use — motor  repair  shop 

New  Mexico 

Buildings 

Bldg.  108 

Propertv  Number  219330327 

Fed  Reg  Date;  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM.  Co;  Dona  Ana,  Zip; 

88002- 
Status:  Unutilized 
Comment;  3561  sq.  ft.,  2-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 
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Bldg.  109 

Property  Number:  219330328 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3561  sq.  ft.,  2-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 
Bldg.  117 

Property  Number:  219330329 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands.  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1688  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 

Bldg.  118 

Property  Number:  219330330 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3561  sq.  ft.,  2-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 

Bldg.  119 

Property  Number  219330331 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3561  sq.  ft.,  2-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  148 

Property  Number  219330332 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3570  sq.  ft.,  2-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  149 

Property  Number:  219330333 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3570  sq.  ft.,  2-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only. 

Bldg.  150' 

Property  Number:  219330334 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3750  sq.  ft.,  2-story,  presence  of 

asbestos,  most  use — admin.,  off-site  use 

only. 
Bldg.  357 

Property  Number:  219330335 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 


White  Sands,  NM,  Go:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  3600  sq.  ft..  2-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  1758 

Property  Number:  219330336 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands.  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1620  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  1768 

Property  Number:  219330337 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Saijds,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  15,333  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — «dmin.,  off-site 

use  only. 
Bldg.  28281 

Property  Number:  219330338 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1856  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  28282 

Property  Number:  219330339 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1850  sq.  ft.,  3-story,  needs  rehab, 

presence  of  asbestos;  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  32980 

Property  Number:  219330340 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  451  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 

Bldg.  34252 

Property  Number:  219330341 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  418 

Property  Number:  219330342 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 


Comment:  3690  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  420 

Property  Number  219330343 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  2407  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  890 

Property  Number:  219330344 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  9011  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  1348 

Property  Number:  219330345 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  1738 

Property  Number:  219330346 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1500  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  1765 

Property  Number:  219330347 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  600  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  21542 

Property  Number:  219330348 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip. 

88002- 
Status.  Unutilized 
Comment:  945  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  22118 

Property  Number:  219330349 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1341  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bld^  22253 


Property  Number:  219330350 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  216  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  28267 

Property  Number:  219330351 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands.  NM.  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  617  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  29195 

Property  Number:  219330352 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  56  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  34219 

Property  Number:  219330353 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  34221 

Property  Number:  219330354 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  145 

Property  Number:  219330355 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  2954  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — chapel,  off-site 

use  only. 

Bldg.  1754 

Property  Number:  219330356 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  6974  sq.  ft..  1 -story,  presence  of 

asbestos,  most  recent  use — maintenance 

shop,  off-site  use  only. 
Bldg.  19242 

Property  Number:  219330357 
Fed  Reg  Date;  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
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Status:  Unutilized 

Comment:  450  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — maintenance 

shop,  off-site  use  only. 
Bldg.  34227 

Property  Number:  219330358 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  675  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — ^maintencnace 

shop,  off-site  use  only. 
Bldg.  34244 

Property  Number:  219330359 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1-story,  presence  of 

asbestos,  most  reent  use — maintenance 

shop.,  off-site  use  only. 
Bldg.  21105 

Property  Number:  219330360 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Conmient:  239  sq.  ft.,  presence  of  asbestos, 

most  recent  use — veterinarian  facility,  off- 
site  use  only. 

Bldg.  21106 

Property  Number:  219330361 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands,  NM.  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  405  sq.  ft.,  l-story,  presence  of 

asbestoj,  most  recent  use — veterinarian 

facility,  off-site  use  only. 
Bldg.  21310 

Property  Number:  219330362 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  1006  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — transmitter 

bldg.,  off-site  use  only. 
Bldg.  29890 

Property  Number:  219330363 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  450  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — frequency 

monitoring  station,  off-site  use  only. 
Bldg.  1868 

Property  Number:  219330364 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  41  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — scale  house,  off- 
site  use  only. 

Bldg.  528 


Property  Number:  219330365 

Fed  Reg  Date:  10/13/95 

White  Sands  Missile  Range 

White  Sands.  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  225  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — 

decontamination  shelter,  off-site  use  only. 
Bldg.  1834 

Property  Number:  219330366 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range- 
White  Sands.  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  150  sq.  ft..  1 -story,  presence  of 

asbestos,  most  recent  use— animal  kennel, 

off-site  use  only. 
.  Bldg.  1300 
Property  Number:  219330367 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana.  Zip:    ~ 

88002- 
Status:  Unutilized 
Comment:  1500  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — indoor  small 

arms  range,  off-site  use  only. 
Bldg.  23100 

Property  Number:  219330368 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  40  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — sentry  station. 

off-site  use  only. 
Bldg.  29196 

Property  Number:  219330369 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  38  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — power  plant 

bldg.,  off-site  use  only. 
Bldg.  30774 

Property  Number:  219330370 
Fed  Reg  Date:  10/13/95 
White  Sands  Missile  Range 
White  Sands.  NM.  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  176  sq.  ft.,  1 -story,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  33136 

Property  Number:  219330371 
Fed  Reg  Date:  10'13/95 
White  Sands  Missile  Range 
White  Sand,  NM,  Co:  Dona  Ana,  Zip:  88002- 
Status:  Unutilized 
Comment:  18  sq.  ft.,  off-site  use  only. 

Nevada 

Land 

Parcel  A 

Property  Number:  219012049 

Fed  Reg  Date:  10/13/95 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV.  Co:  Mineral,  Zip:  89415- 


/ 
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Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  *  S.W.  edge  of 

Walker  Lane 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 

Parcel  B 

Property  Number:  219012056 

Fed  Reg  Date:  10/13/95 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Hawthorne,  NV.  Co:  Mineral.  Zip:  8941*- 

Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements,  no  utility  hookup;  possible 

flooding  problem. 
Parcel  C 

Property  Number:  219012057 
Fed  Reg  Date:  10/13/95 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV,  Co:  Mineral,  Zip:  89415- 
Location:  South-southwest  of  Hawthorne 

along  HWAAP's  South  Magazine  Area  at 

Western  edge  of  State  Route  359 
Status:  Unutilized 
Comment:  85  acres;  road  &  utility  easements; 

no  utility  hookup. 

Parcel  D 

Property  Number:  219012058 
Fed  Reg  Date:  10/13/95 
Project  Name:  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 
Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
western  edge  of  State  Route  359. 
Status:  Unutilized 
Comment:  955  acres;  road  &  utility 
easements;  no  utility  hookup. 

Buildings 

Bldgs.  00425-00449 

Property  Number.  219011946 

Fed  Reg  Date:  10/13/95 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plant 

Schweer  Drive  Housing  Area 

Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 

Status:  Unutilized 

Comment:  1310-1640  sq.  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

New  York 
Land 

Galeville  Army  Training  Site 

Property  Number:  219510128 

Fed  Reg  Date:  10/13/95 

Shawangunk,  NY,  Co:  Ulster,  Zip:  12589- 

Status:  Underutilized 

Comment:  621.05  acres,  improved  w/inactive 
runway,  airfield  &  taxiway.  potential 
utilities,  234  acres  is  wetlands  and  habitat 
for  threatened  species. 

Buildings 

Bldg.  323 

Property  Nimiber:  219012567 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Totten 
Fort  Totten 


Story  Avenue 

Bayside.  NY,  Co:  Queens,  Zip:  11359- 

Status:  Underutilized  - 

Comment:  30000  sq.  ft.,  3  floors,  most  recent 

use-barracks  &  mess  facility,  needs  major 

rehab. 
Bldg.  304 

Property  Number:  219012570 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Totten 
Fort  Totten 
Shore  Road 

Bayside,  NY,  Co:  Queens,  Zip:  11359- 
Status:  Underutilized 
Comment:  9610  sq.  ft.,  3  floors,  most  recent 

use-hospitai,  needs  major  rehab/utilities 

disconnected. 
Bldg.  211 

Property  Number:  219012573 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Totten 
Fort  Totten 
211  Totten  Avenue 

Bayside,  NY,  Co:  Queens,  Zip:  11359- 
Status:  Underutilized 
Comment:  6329  sq.  ft.,  3  floors,  most  recent 

use- family  housing,  needs  major  rehab, 

utilities  disconnected. 
Bldg.  332 

Property  Number:  219012578 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Totten 
Fort  Totten 
Theater  Road 

Bayside,  NY,  Co:  Queens,  Zip:  11359- 
Status:  Underutilized 
Comment:  6288  sq.  ft.,  1  floor,  most  recent 

use-theater  w/stage,  needs  major  rehab, 

utilities  disconnected. 

Bldg.  322 

Property  Number:  219012583 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Totten 

Fort  Totten 

322  Story  Avenue 

Bayside,  NY,  Co:  Queens.  Zip:  11359- 

Status:  Underutilized 

Comment:  30000  sq.  ft.,  3  floors,  most  recent 

use-barracks,  mess  &  administration,' 

utilities  disconnected,  needs  rehab. 
Bldg.  326 

Property  Number:  219012586 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Totten 
Fort  Totten 
326  Pratt  Avenue 

Bayside,  NY,  Co:  Queens.  Zip:  11359- 
Status:  Underutilized 
Conmient:  6000  sq.  ft.,  2  floors,  most  recent 

use-storage,  offices  &  residential,  utilities 

disconnected/needs  rehab. 
Bldg.  100.  Fort  Hamilton 
Property  Number:  219340254 
Fed  Reg  Date:  10/13/95 
Bellmore.  NY,  Co:  Nassau.  Zip:  11710- 
Status:  Unutilized 
Comment:  155  sq.  ft.,  1-story,  most  rec9nt 

use — storage. 
Bldg.  200,  Fort  Hamilton 
Property  Number:  219340255 
Fed  Reg  Date:  10/13/95 
Bellmore,  NY,  Co:  Nassau,  Zip:  11701- 
Status:  Unutilized 
Comment:  12000  sq.  ft..  1-story,  most  recent 

use — office. 


Bldg.  300.  Fort  Hamilton 

Property  Number:  219340256 

Fed  Reg  Date:  10/13/95 

Bellmore,  NY,  Co:  Nassau.  Zip:  11710- 

Status:  Underutilized 

Comment:  11000  sq.  ft.,  1-story,  most  recent 

use — reserve  center. 
Bldg.  900,  Fort  Hamilton 
Property  Number:  219430259 
Fed  Reg  Date:  10/13/95 
Bellmore,  NY,  Co:  Nassau.  Zip:  11710- 
Status:  Underutilized 
Comment:  400  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — material  storage. 
Bldg.  P-2012,  Fort  Drum 
Property  Number:  219440429 
Fed  Reg  Date:  10/13/95 
Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13602- 
Status:  Unutilized 
Comment:  450  sq.  ft.,  most  recent  use — water 

distribution  bldg.,  off-site  use  only. 
Bldg.  T-2420.  Fort  Drum 
Property  Number:  219440431 
Fed  Reg  Date:  10/13/95 
Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13602- 
Status:  Unutilized 
Comment:  4340  sq.  ft..  1-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  134 

Property  Number:  219520122 
Fed  Reg  Date:  10/13/95 
West  Point  Army  Family  Housing 
West  Point.  NY,  Co:  Orange,  Zip:  10996- 
Status:  Excess 
Conunent:  8280  GSF,  2-story,  4-family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 

Bldg.  136 

Property  Number:  219520123 

Fed  Reg  Date:  10/13/95 

West  Point  Army  Family  Housing 

West  Point,  NY.  Co:  Orange,  Zip:  10996- 

Status:  Excess 

Conmient:  9340  GSF,  3-story,  4-family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
Bldg.  138 

Property  Number:  219520124 
Fed  Reg  Date:  10/13/95 
West  Point  Army  Family  Housing 
West  Point,  NY,  Co:  Orange,  Zip:  10996- 
Status:  Excess 
Comment:  2762  GSF,  2-story,  single  family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 

Bldg.  139  - 

Property  Number:  219520125 

Fed  Reg  Date:  10/13/95 

West  Point  Army  Family  Housing 

West  Point,  NY,  Co:  Orange,  Zip:  10996-  • 

Status:  Excess 

Comment:  6260  GSF.  1-story,  3-family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 

Bldg.  142 

Property  Number:  219520126 

Fed  Reg  Date:  10/13/95 

West  Point  Army  Family  Housing 

West  Point,  NY,  Co:  Orange,  Zip:  10996- 

Status:  Excess 

Comment:  6708  GSF,  3-story,  2-family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
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Bldg.  1266 

Property  Number:  219520127 

Fed  Reg  Date:  10/13/95 

West  Point  Army  Family  Housing 

West  Point.  NY,  Co:  Orange,  Zip:  10996- 

Status:  Excess 

Conmient:  3504  GSF.  2-story,  single  family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
Bldg.  1404 

Property  Number:  219520128 
Fed  Reg  Date:  10/13/95 
West  Point  Army  Family  Housing 
West  Point,  NY,  Co:  Orange,  Zip:  10996- 
Status:  Excess 
Comment:  1986  GSF,  3-story,  single  family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
Bldg.  1656 

Property  Number:  219520129 
Fed  Reg  Date:  10/13/95 
West  Point  Army  Family  Housing 
West  Point.  NY,  Co:  Orange,  Zip:  10996- 
Status:  Excess 
Comment:  1736  GSF,  2-story,  single  family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
Bldg.  1666 

Property  Number:  219520130 
Fed  Reg  Date:  10/13/95 
West  Point  Army  Family  Housing 
West  Point,  NY,  Co:  Orange.  Zip:  10996- 
Status:  Excess 
Comment:  1752  GSF,  1-story,  single  family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
Bldg.  1970 

Property  Number:  219520131 
Fed  Reg  Date:  10/13/95 
West  Point  Army  Family  Housing 
West  Point,  NY,  Co:  Orange,  Zip:  10996- 
Status:  Excess 
Conunent:  2939  GSF,  2-story,  single  family 

dwelling  unit,  presence  of  asbestos,  off-site 

use  only. 
Bldg.  T-601,  Fort  Drum 
Property  Number:  219520193 
Fed  Reg  Date:  10/13/95 
Ft.  Drum,  NY,  Co:  Jefferson,  Zip:  13602- 
Status:  Unutilized 
Comment:  2305  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — NCO  club,  off-site  use 

only 

Ohio 

Land 

5  acres 

Property  Number:  219320313 

Fed  Reg  Date:  10/13/95     . 

Doan  U.S.  Army  Reserve  Center 

Portmonth.  OH.  Co:  Scioto.  Zip:  45662- 

Status:  Unutilized 

Comment:  5  acres  including  paved  roads, 

parking,  sidewalks,  etc. 
3  acres 

Property  Number  2W320316 
Fed  Reg  Date:  10/13/95 
Hayes  U.S.  Army  Reserve  Center 
Fremont,  OH,  Co:  Sandusky,  Zip:  43420- 
Status:  Unutilized 
Comment:  3  acres  including  paved  roads, 

parking,  sidewalks,  etc. 

Buildings 
15  Units 


Property  Number:  219230354 

Fed  Reg  Date:  10/13/95 

Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna.  OH,  Co:  Portage,  Zip:  44266-9297 

Status:  Excess 

Comment:  3  bedroom  (7  units) — 1,824  sq.  ft. 

each,  4  bedroom  8  units) — 2,430  sq.  ft. 

each,  2-story  wood  frame,  presence  of 

asbestos,  off-site  use  only. 
7  Units 

Property  Number:  219230355 
Fed  Reg  Date:  10/13/95 
Military  Family  Housing  Garages 
Ravenna  Army  Ammunition  Plant 
Ravenna,  OH,  Co:  Portage,  Zip:  44266-9297 
Status:  Excess 
Comment:  1-4  stall  garage  and  6-3  stall 

garages,  presence  of  asbestos,  off-site  use 

only. 

Bldg.  P-3 

Property  Number:  219320311 

Fed  Reg  Date:  10/13/95 

Doan  U.S.  Army  Reserve  Center 

Portmonth,  OH,  Co:  Scioto,  Zip:  45662- 

Status:  Unutilized 

Comment:  10752  sq.  ft.,  1 -story  brick,  most 

recent  use — office,  possible  asbestos. 
Bldg.  P-} 

Property  Number:  219320312 
Fed  Reg  Date:  10/13/95 
Doan  U.S.  Army  Reserve  Center 
Portsmonth,  OH,  Co:  Scioto,  Zip:  45662- 
Status:  Unutilized 
Comment:  2508  sq.  ft.,  1-story  brick,  most 

recent  use — vehicle  maint.  shop. 
Bldg.  P-2 

Property  Number:  219320314 
Fed  Reg  Date:  10/13/95 
Hayes  U.S.  Army  Reserve  Center 
Freemont,  OH,  Co:  Sandusky,  Zip:  43420- 
Status:  Unutilized 
Comment:  395§  sq.  ft.,  1-story  brick,  most 

recent  use— office,  possible  asbestos. 
Bldg.  P-3 

Property  Number:  219320315 
Fed  Reg  Date;  10/13/95 
Hayes  U.S.  Army  Reserve  Center 
Freemont,  OH,  Co:  Sandusky,  Zip:  43420- 
Status:  Unutilized 
Comment:  1259  sq.  ft.,  1-story  brick,  most 

recent  use — vehicle  maint.  shop,  possible 

asbestos. 

Oklahoma 

Buildings 

Bldg.  T-2545 

Property  Number:  219011255 

Fed  Reg  Date:  10/13/95 

Project  Name:  Fort  Sill 

Fort  Sill 

2545  Sheridan  Road. 

Lawrton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1994  sq.  ft.;  asbestos;  wood  frame: 

2  floors;  No  operating  sanitary  facilities; 

most  recent  use — enl.  barracks  basic. 
Bldg.  T-2606 

Property  Number:  219011273 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Sill 
Fort  Sill 

2606  Currie  Road 

Lawrton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 


Comment:  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — . 

Headquarters  Bldg. 
Bldg.  T-3507 

Property  Number:  219011315 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Sill 
Fort  Sill 

3507  Sheridan  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  2904  sq.  ft.;  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — chap>el. 
Bldg.  T-4919 

Property  Number:  219014842 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Sill 
Fort  Sill 
4919  Post  Road 

Lawton.  OK,  Co:  Comanche.  21ip:  73503- 
Status:  Unutilized 
Comment:  603  sq.  ft.;  1  story  mobile  home 

trailer;  possible  asbestos;  needs  rehab. 
Bldg.  T-4523 

Projjerty  Number:  219014933 
Fed  Reg  Date:  10/13/95 
Project  Name:  Fort  Sill 
Fort  Sill 

4523  Wilson  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503- 
Status:  Unutilized 
Comment:  1639  sq.  ft.;  1  stor>'  wood  frame; 

needs  rehab;  possible  asbestos;  most  recent 

use — storage. 
Bldg.  T-838.  Fort  Sill 
Property  Number:  219220609 
Fed  Reg  Date:  10/13/95 
838  Macomb  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  151  sq.  ft.,  wood  frame.  1  story. 

off-site  removal  only,  most  recent  use — vet 

facility  (quarantine  stable). 
Bldg.  T-2702.  Fort  Sill 
Property  Number:  219240655 
Fed  Reg  Date:  10/13/95 
2702  Thomas  Street 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  5520  sq.  ft..  1  story  wood  fr^me, 

needs  rehab,  off-site  use  only,  most  recent 

use — admin. 

Bldg.  T-3311.  Fort  Sill 

Property  Number:  219240656 

Fed  Reg  Date:  10/13/95 

3311  Naylor  Road 

Lawton.  OK,  Co-  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1468  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — admin. 

Bldg.  T-954,  Fort  Sill 

Property  Number:  219240659 

Fed  Reg  Date:  10/13/95 

954  Quinette  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3571  sq.  ft.,  1  stor\'  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — motor  repair  shop. 
Bldg.  T-1050.  Fort  Sill 
Property  Number:  219240660 
Fed  Reg  Date:  10/13/95 
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1050  Quinette  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  6240  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — barracks. 
Bldg.T-1051,  Fort  Sill 
Property  Number:  219240661 
Fed  Reg  Date:  10/13/95 

1051  Quinette  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status;  Unutilized 

Comment:  6240  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — barracks. 

Bldg.  T-2703,  Fort  Sill 
Property  Number  219240667 
Fed  Reg  Date:  10/13/95 

2703  Thomas  Street 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  5520  sq.  ft,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 
Bldg.  T-2704,  Fort  Sill 
Property  Number:  219240668 
Fed  Reg  Date:  10/13/95 

2704  Thomas  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  5520  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 
Bldg.  T-2740,  Fort  Sill 
Property  Number:  219240669 
Fed  Reg  Date:  10/13/95 
2740  Miner  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  8210  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 
Bldg.  T-2745,  Fort  Sill 
Property  Number:  219240670 
Fed  Reg  Date:  10/13/95 
2745  Miner  Road 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  8288  sq.  ft.,  2  story  wood  fr^me, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  barracks. 
Bldg.  T-2633,  Fort  Sill 
Property  Number:  219240672 
Fed  Reg  Date:  10/13/95 
2633  Miner  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  19455  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — enlisted  mess. 
Bldg.  T-2701,  Fort  Sill 
Property  Number:  219240673 
Fed  Reg  Date:  10/13/95 
2701  Thomas  Street 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  5520  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  T-2907,  Fort  Sill 
Property  Number:  219240674 
Fed  Reg  Date:  10/13/95 
2907  Maxcy  Road 
Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 


Status:  Unutilized 

Comment:  3861  sq.  ft.,  1  story  wood  fr^me, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  T-2928,  Fort  Sill 

Property  Number:  219240675 

Fed  Reg  Date:  10/13/95 

2928  Custer  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2315  sq.  ft..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  T-4050,  Fort  Sill 
Property  Number:  219240676 
Fed  Reg  Date:  10/13/95 
4050  Pitman  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3177  sq.  ft.,  1  story  wood  fr^me, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 

Bldg.  P-3032.  Fort  Sill 

Property  Number:  219240678 

Fed  Reg  Date:  10/13/95 

3032  Haskins  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Conrunent:  101  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — general  storehouse. 
Bldg.  T-3325,  Fort  Sill 
Property  Number:  219240681 
Fed  Reg  Date:  10/13/95 
3325  Naylor  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  8832  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — warehouse. 
Bldg.  T-260,  Fort  Sill 
Property  Number:  219240776 
Fed  Reg  Date:  10/13/95 
260  Corral  Road 

Lawton,  OK;  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  4838  sq.  ft.,  2  story  wood  frame, 

off-site  use  only,  possible  asbestos,  most 

recent  use — admin. 

Bldg.  T-5122,  Fort  Sill 

Property  Number:  219320334 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1-story  wood  frame,  possible 

asbestos,  off-site  use  only. 
Bldg.  P-6220.  Fort  Sill 
Property  Number:  219320335 
Fed  Reg  Dale:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  848  sq.  ft.,  1-story  metal  frame, 

pKJSsible  asbestos,  most  recent  use — 

construction  bldg.,  off-site  use  only. 
Bldg.  S-6228,  Fort  Sill 
Property  Number.  219320336 
Fed  Reg  Date:  10/13/95 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  352  sq.  ft.,  l-story  wood  frame, 

possible  asbestos,  most  recent  use — range 

house,  off-site  use  only. 
Bldg.  P-2610,  Fort  Sill 
Property  Number:  219330372 


Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  512  sq.  ft.,  1-story,  possible 
asbestos,  most  recent  use — classroom,  off- 
site  use  only. 

Bldg.  4722,  Fort  Sill 

Property  Number:  219330373 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3375  sq.  ft.,  2-story,  possible 
asbestos,  most  recent  use — admin.,  off-site 
use  only. 

Bldg.  T232,  Fort  Sill 

Property  Number:  219330377 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2868  sq.  ft..  1-story  wood,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 

Bldg.  T312.  Fort  Sill 

Property  Number.  219330379 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1970  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T1652,  Fort  Sill 
Property  Number:  219330380 
Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1505  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 
Bldg.  T1665,  Fort  Sill 
Property  Number:  219330381 
Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1305  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T2034,  Fort  Sill 

Property  Number:  219330383 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  401  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T2705,  Fort  Sill 
Property  Number:  219330384 
Fed  Reg  Date:  10/13/95 
Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Conmient:  1601  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T2706,  Fort  Sill 

Property  Number:  219330385 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2156  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T2709.  Fort  Sill 
.  Property  Number:  219330388 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 


Status:  Unutilized 
,    Comment:  2112  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only.  * 

Bldg.  T2756,  Fort  Sill 
Property  Number:  219330390 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
■  Status:  Unutilized 
Comment:  5172  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T2757,  Fort  Sill 
Property  Number:  219330391 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  5172  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T3026,  Fort  Sill 
Property  Number:  219330392 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  2454  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T3710,  Fort  Sill 

Property  Number:  219330396 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1176  sq.  ft.,  1-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T4035,  Fort  Sill 
Property  Number:  219330401 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  867  sq.  ft.,  1 -story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T4474.  Fort  Sill 

Property  Number:  219330402 

Fed  Reg  Date:  10/13/95 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1159  sq.  ft.,  l-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5011,  Fort  Sill 
Property  Number:  219330403 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Conunent:  1556  sq.  ft.,  l-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5120,  Fort  Sill 
Property  Number:  219330405 
Fed  Reg  Date:  10/13/95    ' 
Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1471  sq.  ft.,  l-story.  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T51 24,  Fort  Sill 
Property  Number:  219330407 
Fed  Reg  Date:  10/13/95 
Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 


Conunent:  1287  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5245,  Fort  Sill 
Property  Number  219330410 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3081  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5246,  Fort  Sill 
Property  Number:  219330411 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3081  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5247.  Fort  Sill 
Property  Number:  219330412 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3081  sq.  ft.,  possible  asbestos, 

most  recent  use — storage,  off-site  use  only. 

Bldg.  T5248,  Fort  Sill 

Property  Number  219330413 

Fed  Reg  Date:  10/13/95 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3081  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5249,  Fort  Sill 
Property  Number:  219330414 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  2920  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5250,  Fort  Sill 
Property  Number  219330415 
"Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3257  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5251,  Fort  Sill 
Property  Number  219330416 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 
Status:  Unutilized 
Comment:  3257  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5252,  Fort  Sill 
Property  Number;  219330417 
Fed  Reg  Date;  10/13/95 
Lawton,  OK,  Co;  Comanche,  Zip;  73503-5100 
Status;  Unutilized 
Comment:  3081  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  T5628,  Fort  Sill 
Property  Number;  219330418 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 
Status:  Unutilized 
Comment:  2016  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 


Bldg.  T5637,  Fort  Sill 

Property  Number  219330419 

Fed  Reg  Date:  10/13/95 

Lawton.  OK.  Co;  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1606  sq.  ft..  1  story,  possible 
asbestos,  most  recent  use — storage,  off-site 
use  only. 

Bldg.  T-282 

Property  Number  219410236 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co;  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Conunent;  2420  sq.  ft.,  2  story:  wood  frame: 
most  recent  use — admin,  off-site  use  only. 

Bldg.  T-268,  Fort  Sill 

Property  Number:  219440338 

Fed  Reg  Date:  10/13/95 

268  Corral  Road 

Lawton.  OK,  Co:  Comanche,  Zip:  73503- 

Status;  Excess 

Comment:  4836  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-269,  Fort  Sill 

Property  Number:  219440339 

Fed  Reg  Date;  10/13/95 

268  Corral  Road 

Lawton,  OK,  Co;  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  7840  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  {Mint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-281,  Fort  Sill 

Property  Number;  219440340 

Fed  Reg  Date;  10/13/95 

281  Corral  Road 

Lawton,  OK,  Co;  Comanche.  Zip;  73503- 

Status:  Excess 

Comment:  4836  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3720,  Fort  Sill 

Property  Number  219440346 

Fed  Reg  Date:  10/13/95 

3720  Webster  Street 

Lawton,  OK,  Co;  Comanche,  Zip;  73503- 

Status;  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame. 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3723,  Fort  Sill 

Property  Number  219440347 

Fed  Reg  Date:  10/13/95 

3723  Webster  Street 

Lawton,  OK,  Co:  Comanche.  Zip:  73503- 
Status;  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
-  removal  only,  most  recent  use — barracks. 
Bldg.  T-3724,  Fort  Sill 
Property  Number  219440348 
Fed  Reg  Date:  10/13/95 

3724  Webster  Street 

Lawton,  OK.  Co;  Comanche.  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame. 
f>ossible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3725.  Fort  Sill 

Property  Number  219440349 

Fed  Reg  Date:  10/13/95 

3725  Webster  Street 
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Lawton,  OK,  Co:  Comanche.  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3726,  Fort  Sill 

Property  Number:  219440350 

Fed  Reg  Date:  10/13/95 

3726  Webster  Street 

Lawton.  OK,  Co:  Comanche.  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3732,  Fort  Sill 

Property  Number  219440352 

Fed  Reg  Date:  10/13/95 

3732  Webster  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
jxjssible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — biuracks. 

Bldg.  T-3733,  Fort  Sill 

Property  Number:  219440353 

Fed  Reg  Date:  10/13/95 

3733  Webster  Street 

Lawton.  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  fr^rae, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3734,  Fort  Sill 

Property  Number:  219440354 

Fed  Reg  Date:  10/13/95 

3734  Webster  Street 

Lawton,  OK.  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3735,  Fort  Sill 

Property  Number  219440355 

Fed  Reg  Date:  10/13/95 

37354  Webster  Street 

Lawton,  OK,  Co:  Comanche.  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3736,  Fort  Sill 

Property  Number:  219440356 

Fed  Reg  Date:  10/13/95 

3726  Webster  Street 

Lawton.  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  ptaint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3750,  Fort  Sill 

Property  Number:  219440358 

Fed  Reg  Date:  10/13/95 

3750  Wilson  Street 

Lawton,  OK.  Co:  Comanche,  Zip:  73503— 

Status:  Excess 

Comment:  4525  sq.  ft..  2  story  wood  fr^me, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  rhost  recent  use — barracks. 

Bldg.  T-3752,  Fort  Sill 

Property  Number:  219440359 

Fed  Reg  Date:  10/13/95 

3752  Wilson  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 


Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  i>aint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3753.  Fort  Sill 
Property  Number:  219440360 
Fed  Reg  Date:  10/13/95 

3753  Wilson  Street 

Lawton.  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Conmient:  4525  sq.  ft.,  2  story  wood  fr^me, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3754,  Fort  Sill 
Property  Number:  219440361 
Fed  Reg  Date:  10/13/95 

3754  Wilson  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 
Status:  Excess  , 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 
Bldg.  T-3755,  Fort  Sill 
Property  Number:  219440362 
Fed  Reg  Date:  10/13/95 

3755  Wilson  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3756,  Fort  Sill 
Property  Number:  219440363 
Fed  Reg  Date:  10/13/95 

3756  Wilson  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  fr-ame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks'. 

Bldg.  T-3738,  Fort  Sill 

Property  Number:  219440367 
.  Fed  Reg  Date:  10/13/95 

3738  Webster  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
(>ossible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — bjuracks. 

Bldg.  T-5215. 

Property  Number:  219440376 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503- 

Status:  Unutilized  * 

Comment:  2797  sq.  ft..  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  T-3721, 

Property  Number:  219440377 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Conmient:  3042  sq.  ft.,  1-story  wood  fi-ame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 

Bldg.  T-3737, 

Property  Number:  219440378 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Conmient:  2964  sq.  ft..  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 


Bldg.  T-3758. 

Property  Number:  219440379 

Fed  Reg  Date:  10/13/95 

Fort  Sill  * 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Comment:  3132  sq.  ft.,  1-story  wood  fr^me, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 

Bldg.  T-5219, 

Property  Number:  219440381 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Comment:  2662  sq.  ft.,  1-story  wood  frame, 
I>ossible  asbestos  and  lead  paint,  most 
recent  use — classroom,  off-site  use  only. 
•  Bldg.  T-4226, 

Property  Nimiber:  219440384 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Comment:  114  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-280, 

Property  Number:  219440387 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Comment:  7834  sq.  ft.,  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1815, 

Property  Number:  219440388 

Fed  Reg  Date:  10/13/95 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status;  Unutilized 

Comment:  14392  sq.  ft.,  2-story  wood  frame, 
jxjssible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1015,  Fort  Sill 
Property  Number:  219520197 
Fed  Reg  Date:  10/13/95 
Lawton,  OK,  Co:  Comanche,  Zip:  73501-5100 
Status:  Unutilized 

Comment:  15402  sq.  ft.,  1-story,  most  recent 
use — storage,  off-site  use  only. 

Pennsylvania 

Buildings 

Bldg.  T-1 4-402 

Property  Number:  219420013 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  4247  sq.  ft.,  2  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

barracks. 
Bldg.  T-14-406 
Property  Number:  219420014 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  4247  sq.  ft.,  2  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 


Federal  Register  /  Vol.  61,  No.  28  /  Friday.  February  9,  1996  /  Notices 


5099 


off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-14-406 

Property  Number:  219420014 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  4247  sq.  ft.,  2  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-1 4-408 

Property  Number:  219420015 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  4247  sq.  ft.,  2  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-14-412 

Property  Nvmaber  219420017 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  4247  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-14-414 

Property  Number:  219420018 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  4247  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-14-300 

Property  Number:  219420037 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA.  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  6445  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-14-302 

Property  Number:  219420038 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  6445  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-1 4-303 

Property  Number:  219420039 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 


Comment:  3340  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-14-305 

Property  Number:  219420040 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  p>ossible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-14-307 

Property  Number:  219420041 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
6ff-site  removal  only,  most  recent  use — 
storage  (medical  supply  warehouse). 

Bldg.  T-14-308 

Property  Number:  219420042 

Fed  Reg  Date :  1 0/ 1 3/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-14-310 

Property  Number:  219420043 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3848  sg.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-1 4-4 15 

Property  Number:  219420044 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3650  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-14-416 

Property  Number:  219420045 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA.  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  4172  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
administration. 

Bldg.  T-14-400 

Property  Number:  219420049 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 


Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  2242  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
enlisted  personnel  dining. 

Bldg.  T-14-217 

Property  Number:  219420062 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (medical  supply  warehouse). 

Bldg.  T-14-301 

Property  Number:  219420063 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  9662  sq.  ft,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  f>aint. 
off-site  removal  only,  most  recent  use — 
storage  (general  storehouse). 

Bldg.  T-14-309 

Property  Number  219420064 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  ptossible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (medical  supply  warehouse). 

Bldg.  T-14-311 

Property  Number  219420065 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (m^dical  supply  warehouse). 

Bldg.  T^14-314 

Property  Number  219420066 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.  1  sfor\',  wood  frame, 
needs  rehab,  p>ossible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (medical  supply  warehouse). 

Bldg.  T-14-315 

Property  Number:  219420067 

Fed  Reg  Date;  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3624  sq.  ft.  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  ftaint, 
off-site  removal  only,  most  recent  use — 
storage  (medical  supply  warehouse). 

Bldg.  T-14-401 

Property  Number  219420068 

Fed  Reg  Date:  10/13/95 
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Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  782  sq.  ft.  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

storage  (general  storehouse). 
Bldg.  T-1 4-403 
Property  Number.  219420069 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  2685  sq.  ft.  1  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

storage. 
Bldg.  T-14-404 
Property  Number:  219420070 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 
Comment:  4247  sq.  ft.  1  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  .removal  only,  most  recent  use — 

storage  (general  purpose  warehouse). 

Bldg.  T-14-405 

Property  Number:  219420071 

Fed  Reg  Date:  10/13/95 

Fort  Indiantovm  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  480  sq.  ft.  1  story,  wood  fr^me. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

storage. 

Bldg.  T-14-417 

Property  Number  219420074 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  3633  sq.  ft  1  story,  wood  fr«me. 
needs  rehab.  p>ossible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 

Bldg.  T-14-491 

Property  Number  219420075 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  3576  sq.  ft.  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 

Bldg.  T-14-424 

Property  Number  219420076 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Cap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  63  sq.  ft.  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  storehouse). 

Bldg.  T-14-500 


Property  Number  219420077 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  1071  sq.  ft.  1  story,  wood  fr^me. 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  storehouse). 

Bldg.  T-14-503 

Property  Number  219420078 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Conmient:  5217  sq.  ft.  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 

Bldg.  T-1 4-505 

Property  Number:  219420079 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Conunent:  5217  sq.  ft.  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/ lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose' warehouse). 

Bldg.  T-14-507 

Property  Number:  219420080 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Conunent:  5217  sq.  ft.  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purjxise  warehouse). 

Bldg.  T-14-508 

Property  Number  219420081 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  1071  sq.  ft.  1  story,  wood  frame. 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  storehouse). 

Bldg.  T-1 4-509 

Property  Number:  219420082 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  ft  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  2638  sq.  ft.  1  story,  wood  fr^me. 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 

Bldg.  T-14-511 

Property  Number  219420083 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  2638  sq.  ft.  1  story,  wood  frame.  . 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purp>ose  warehouse). 


Bldg.  T-14-312 

Property  Number:  219420086 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  3848  sq.  ft.  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

hospital. 
Bldg.  T-14-313 
Property  Number  219420087 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  3637  sq.  ft.  1  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

hospital. 
Bldg.  T-14-316 
Property  Number:  219420088 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avenue 
Annville.  PA.  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  3637  sq.  ft.  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

hospital. 
Bldg.  T-1 4-31 7 
Property  Number:  219420089 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avenue 
Annville.  PA.  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  3623  sq.  ft.,  1-story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

hospital. 
Bldg.  T-14-407 
Property  Number  219420090 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Conmient:  3635  sq.  ft.,  1-story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

hospital. 

Bldg.  T-14-504 

Property  Number  219420093 

Fed  Reg  Date:  10/13/95 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011' 

Status:  Excess 

Comment:  3633  sq.  ft..  1-story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

hospital. 

Bldg.  T-14-506 
Property  Number:  219420094 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Comment:  3633  sq.  ft.,  1 -story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint. 
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off-site  removal  only,  most  recent  use — 

hospital. 
Bldg.  T-1 4-304 
Property  Number:  219420095 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  4212  sq.  ft.,  1 -story,  wood  frame, 

needs  rehab,  f)0ssible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

ADP  bldg, 
Bldg.  T-14-306 
Property  Number  219420096 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avenue 
Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 
Comment:  3637  sq.  ft..  1 -story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

ADP  bldg. 
Bldg.  T-14-421 
Property  Number  219420102 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avenue 
Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 
Comment:  287  sq.  ft..  1-story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

maintenance  shop. 
Bldg.  T-14-149 
Property  Number:  219420104 
Fed  Reg  Date:  10/13/95 
Fort  Indiantown  Gap 
Fisher  Avenue 

Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 
Comment:  18045  sq.  ft.,  1-story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

vehicle  maintenance  shop. 

South  Carolina 
Buildings 

Bldg.  9608 

Property  Number  219410200 

Fed  Reg  Date:  10/13/95 

Fort  lackson 

Fort  Jackson.  SC,  Co:  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  4720  sq.  ft.;  wood  frame:  2-story; 
needs  rehab.;  off-site  use  only;  utilities 
upgrade;  most  recent  use — enlisted 
quarters. 

Bldg.  6492 

Property  Number  219410207 

Fed  Reg  Date:  10/13/95 

Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  2379  sq.  ft.;  wood  frame;  1-story; 
off-site  use  only;  utilities  upgrade;  most 
recent  use — information  management 

.  office. 

Bldg.  10-436 

Property  Number:  219410217 

Fed  Reg  Date:  10/13/95 

Fort  Jackson 

Fort  Jackson.  SC,  Co:  Richland,  Zip:  29207- 

Status:  Unutilized 


Comment:  100  sq.  ft.;  wood  frame;  1-story; 

off-site  use  only;  limited  utilities;  needs 

rehab.;  most  recent  use — shed. 
Bldg.  2516 

Property  Number  219510138 
Fed  Reg  Date:  10/13/95 
Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Excess 
Comment:  520  sq.  ft.,  1-story,  wood  frame, 

most  recent  use — admin.,  off-site  use  only. 
Bldg.  5412 

Property  Number  219510139 
Fed  Reg  Date:  10/13/95 
Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland.  Zip:  29207- 
Status:  Excess 
Comment:  3900  sq.  ft..  1-story,  wood  frame. 

needs  rehab,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  10-714 

Property  Number  219510143 
Fed  Reg  Date:  10/13/95 
Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Excess 
Conunent:  2500  sq.  ft.,  1-story,  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

dining,  off-site  use  only. 
Bldg.  10-721 

Property  Number  219510144 
Fed  Reg  Date:  10/13/95 
Fort  Jackson 

Fort  Jackson,  SC.  Co:  Richland.  Zip:  29207- 
Status:  Excess 
Comment:  2512  sq.  ft..  1-story,  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

dining,  off-site  use  only. 
Bldg.  1&-708,  Fort  Jackson 
Property  Number  219510148 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Excess 
Comment:  1170  sq.  ft.,  1-story,  wood  frame. 

needs  rehab,  most  recent  use — detached 

day  room,  off-site  use  only. 
Bldg.  10-715,  Fort  Jackson 
Property  Number  219510149 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland.  Zip:  29207- 
Status:  Excess 
Comment:  1170  sq.  ft.,  1-story,  wood  frame, 

needs  rehab,  most  recent  use — detached 

day  room,  off-site  use  only. 
Bldg.  10-722,  Fort  Jackson 
Property  Number  219510150 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Excess 
Comment:  1170  sq.  ft..  1-story,  wood  frame, 

needs  rehab,  most  recent  use — detached 

day  room,  off-site  use  only. 
Bldg.  10-762.  Fort  Jackson 
Property  Number  219510156 
Fed  Reg  Date:  10/13/95 
Fort  Jackson.  SC.  Co:  Richland.  Zip:  29207- 
Status:  Excess 
Conunent:  1108  sq.  ft..  1-story,  wood  frame, 

needs  rehab,  most  recent  use — detached 

day  room,  off-site  use  only. 
Bldg.  10-716,  Fort  Jackson  ' 

Property  Number:  219510160 
Fed  Reg  Date:  10/13/95 
'  Fort  Jackson.  SC,  Co:  Richland,  Zip:  29207- 


Status:  Excess 

Comment:  1040  sq.  ft.,  2-story,  wood  ftame, 

needs  rehab,  most  recent  use — hdqtrs. 

bldg.,  off-site  use  only. 
Bldg.  10-723,  Fort  Jackson 
Property  Number  219510161 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC.  Co:  Richland,  Zip:  29207- 
Status:  Excess 
Comment:  1008  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use — hdqtrs. 

bldg..  off-site  use  only. 
Bldg.  9606,  Fort  Jackson 
Property  Number  219510168 
Fed  Reg  Date:  10/13/95 
Fort  Jackson.  SC.  Co:  Richland.  Zip:  29207- 
Status:  Excess 
Comment:  1144  sq.  ft.,  1-story,  wood  frame. 

needs  rehab,  most  recent  use — criminal 

investigation  bldg..  off-site  use  only. 
Bldg.  9607.  Fort  Jackson 
Property  Number  219510169 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland.  Zip;  29207- 
Status:  Excess 
Comment:  4720  sq.  ft.,  2-stbry,  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-712,  Fort  Jackson 
Property  Number  219510176 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland.  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  2-story,  wood  frame. 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-713.  Fort  Jackson 
Property  Number  219510177 
Fed  Reg  Date:  10/13/95 
Fort  Jackson.  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft..  2-story,  wood  frame. 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-719,  Fort  Jackson 
Propertv  Number  219510179 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only. 
Bldg.  10-720,  Fort  Jackson 
Property  Number  219510180 
Fed  Reg  Date:  10/13/95 
Fort  Jackson.  SC.  Co:  Richland.  Zip:  29207- 
Status:  Unutilized 
Conunent:  4800  sq.  ft.,  2-story,  wood  frame. 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-726,  Fort  Jackson 
Property  Number  219510183 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC,  Co:  Richland.  Zip:  29207- 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2-story,  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only. 
Bldg.  10-727.  Fort  Jackson 
Property  Number  219510184 
Fed  Reg  Date;  10/13/95 
Fort  Jackson,  SC.  Co:  Richland.  Zip:  29207- 
Status:  Unutilized 
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Comment:  4800  sq.  ft.,  2-story,  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-733.  Fort  Jackson 
Property  Number:  219510187 
Fed  Reg  Date:  10/13/95 
Fort  Jackson,  SC.  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  2-story,  wood  frame. 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only. 
Bldg.10-740,  Fort  Jackson 
Property  Number:  219510191 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson.  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  2257  sq.  ft..  2-story  wood  frame. 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 

Bldg.10-741.  Fort  Jackson 

Property  Number:  219510192 

Fed  Reg  Date:  10/13/95 

Ft.  Jackson.  SC.  Co:  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  4800  sq.  ft..  2-story  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.10-747,  Fort  Jackson 
Property  Number:  219510195 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson.  SC.  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft..  2-story  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-748,  Fort  Jackson 
Property  Number  219510196 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  2-story  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-7  54,  Fort  Jackson 
Property  Number:  219510199 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson.  SC.  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft..  2-story  wood  frame. 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.  10-755,  Fort  Jackson 
Property  Number:  219510200 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  2-story  wood  frame, 

needs  rehab,  most  recent  use— enlisted 

billets,  off-site  use  only. 
Bldg.10-761.  Fort  Jackson 
Property  Number:  219510203 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson.  SC.  Co:  Richland.  Zip:  29207- 
Status:  Unutilized 
Comment:  4800  sq.  ft..  2 -story  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 
Bldg.10-767,  Fort  Jackson 
Property  Number:  219510205 
Fed  Reg  Date:  10/13/95 
Ft.  Jackson,  SC.  Co:  Richland.  Zip:  29207- 
.Status:  Unutilized 
Comment;  4800  sq.  ft..  2-story  wood  frame, 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 


Bldg.10-768,  Fort  Jackson 

Property  Number.  219510206 

Fed  Reg  Date:  10/13/95 

Ft.  Jackson.  SC.  Co:  Richland.  Zip:  29207- 

Status:  Unutilized 

Comment:  4800  sq.  ft..  2-story  wood  frame. 

needs  rehab,  most  recent  use — enlisted 

billets,  off-site  use  only. 

Tennessee 

Land 

Milan  Army  Anmiunition  Plant 

Property  Number:  219010547 

Fed  Reg  Date:  10/13/95 

Project  Name:  Milan  Army  Ammunition 

Plant 
Milan.  TN.  Co:  Carroll,  Zip:  38358- 
Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  &  housing  area 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint. 
Holston  Army  Ammunition  Plant 
Property  Number:  219012338 
Fed  Reg  Date:  10/13/95 
Project  Name:  Holston  Army  Ammunition 

Plant 
Kingsport.  TN.  Co:  Hawkins,  Zip:  61299- 

6000 
Status:  Unutilized 
Comment:  8  acres;  unimproved;  could 

provide  access;  2  acres  unusable;  near 

explosives. 
Land 

Property  Number:  219240780 
Fed  Reg  Date:  10/13/95 
Milan  Army  Arcununition  Plant 
NE  comer  of  plant  &  housing  area 
Milan.  TN,  Co:  Carroll,  Zip:  38358- 
Status:  Unutilized 
Comment:  17.2  acres,  secured  area  w/ 

alternate  access,  most  recent  use — buffer 

zone. 

Texas 

Land 

Vancant  Land.  Fort  Sam  Houston 

Property  Number:  219220438 

Fed  Reg  Date:  10/13/95 

All  of  Block  1800.  Portions  of  Block  1900, 

3100  and  3200 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  244.47  acres,  85%  located  in 

floodplain,  f>ossibility  of  unexploded 

ordnance. 
Old  Camp  Bullis  Road 
Property  Number:  219420461 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 

Comment:  7.16  acres,  rural  gravel  road. 
Campl  Bullis,  Tract  9 
Property  Number:  219420462 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  1 .07  acres  of  undeveloped  land. 

Buildings 

Harlingen  USARC 

Property  Number:  219120304 

Fed  Reg  Date:  10/13/95 


1920  East  Washington, 

Harlingen,  TX,  Co:  Cameron,  Zip:  78550- 

Status:  Excess 

Comment:  19440  sq.  ft..  1  story  brick,  needs 
rehab,  with  approx.  6  acres  iqcluding 
parking  areas,  most  recent  use — ^Army 
Reserve  Training  Center. 

Bldg.  P-3824,  Fort  Sam  Houston 

Property  Number:  219220398 

Fed  Reg  Date:  10/13/95 

San  Antonio,  TX.  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  2232  sq.  ft.,  1-story  concrete 
structure,  within  National  Landmark 
Historic  District,  off-site  removal  only. 

Bldg.  440.  Fort  Bliss 

Property  Number:  219320355 

Fed  Reg  Date:  10/13/95 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  1651  sq.  ft.,  1-story  brick,  most 

recent  use — education  facility,  off-site  use 

only. 
Bldg.  1164,  Fort  Bliss 
Property  Number:  219330420 
Fed  Reg  Date:  10/13/95 
El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 
Conmient:  2054  net  sq.  ft.,  1  story  wood,  most 

recent  use — admin,  bldg.,  needs  rehab,  off- 
site  use  only. 
Bldg.  512,  Fort  Hood 
Property  Number:  219330421 
Fed  Reg  Date:  10/13/95 
Ft.  Hood,  TX,  Co:  Coryell,  Zip:  76544- 
Status:  Unutilized 
Comment:  6733  sq.  ft..  1  story  wood,  most 

recent  use — commissary,  off-site  use  only. 
Bldg.  P-293.  Fort  Sam  Houston 
Property  Number:  219330441 
Fed  Reg  Date:  10/13/95 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  442  sq.  ft.,  1-story  brick,  needs 

rehab,  within  National  Landmark  Historic 

District,  off-site  use  only. 

Bldg.  P-298,  Fort  Sam  Houston 

Property  Number:  219330442 

Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  3200  sq.  ft..  1-story  hollow  tile, 
needs  rehab,  within  National  Landmark 
Historic  District,  off-site  use  only. 

Bldg.  P-377.  Fort  Sam  Houston 

Property  Number:  219330444 

Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  74  sq.  ft..  1 -story  brick,  needs 
rehab,  most  recent  use — scale  house, 
located  in  National  Historic  District,  off- 
site  use  only. 

Bldg.  T-1492 

Property  Number:  219330483 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  2284  sq.  ft..  1-story  wood  frame, 
needs  rehab,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  T-2066 

Property  Number:  219330484 
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Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio!  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  4720  sq.  ft..  2-story  wood  frame, 
needs  rehab,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  T-5901 

Property  Number:  219330486 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  742  sq.  ft.,  1-story  wood  frame, 

most  recent  use — admin.,  off-site  use  only. 
Bldg.  T-1464 

Property  Number:  219330487 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  3778  sq.  ft..  1-story  wood  frame, 

needs  rehab,  most  recent  use — t-shirts  and 

frame  shop,  off-site  use  only. 
Bldg.  T-1874 

Property  Number  219330488 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  3108  sq.  ft.,  1-story  wood  frame. 

needs  rehab,  off-site  use  only. 
Bldg.  T-2193 

Property  Number:  219330490 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  1800  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — storage 

shed,  off-site  use  only. 
Bldg.  T-2510 

Property  Number:  219330492 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  3210  sq.  ft..  1-story  wood  frame. 

needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  T-2512 

Property  Number:  219330495 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  18,260  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — vehicle 

maintenance  shop,  off-site  use  only. 
Bldg.  T-2520     • 
Property  Number  219330498 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  31.296  sq.  ft..  1-story  wood  frame, 

needs  rehab,  most  recent  use — physical 

fitness,  off-site  use  only 
Bldg.  T-2183 

Property  Number:  219330499 
Fed  Reg  Date:  10/13/95    , 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 


Comment:  3000  sq.  ft..  1-story  wood  frame, 
needs  rehab,  most  recent  use — stable,  off- 
site  use  only 

Bldg.  T-6231 

Property  Number:  219330500 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  600  sq.  ft.,  1-story  wood  frame, 

most  recent  use — firing  range,  off-site  use 

only 

Bldg.  T-6232 

Property  Number:  219330501 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  401  sq.  ft.,  1-story  wood  frame. 

most  recent  use — firing  range,  off-site  use 

only 

Bldg.  T-6236 

Property  Number  219330502 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  401  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — firing  range, 

off-site  use  only 
Bldg.  T-211 

Property  Number:  219340194 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  2284  sq.  ft.,  1-story  wood  frame. 

most  recent  use — instruction  bldg.,  off-site 

use  only 
Bldg.  P-5902 

Property  Number:  219340197 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  1157  sq.  ft.,  1-story  wood,  most 

recent  use — warehouse,  off-site  use  only 
Bldg.  315,  Fort  Hood        V 
Property  Number:  219410315 
Fed  Reg  Date:  10/13/95 
Ft.  Hood,  TX,  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment:  2400  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  316,  Fort  Hood 
Property  Number:  219410316 
Fed  Reg  Date:  10/13/95 
Ft.  Hood,  TX,  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment:  1500  sq.  ft..  1-story,  needs  rehab. 

most  recent  use — storage,  off-site  use  only 
Bldg.  317.  Fort  Hood 
Property  Number:  219410317 
Fed  Reg  Date:  10/13/95 
Ft.  Hood.  TX.  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment:  2000  sq.  ft..  1 -story,  needs  rehab. 

most  recent  use-storage,  off-site  use  only 
Bldg.  4480.  Fort  Hood 
Property  Number  219410322 
Fed  Reg  Date:  10/13/95 
Ft.  Hood.  TX.  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  1-story,  most  recent 

use — storage,  off-site  use  only 


Bldg.  871,  Fort  Bliss 

Property  Number  219420455 

Fed  Reg  Date:  10/13/95 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment:  3540  sq.  ft.,  1-story  wood,  needs 

repair,  most  recent  use — storage,  off-site 

use  only 

Bldg.  1165,  Fort  Bliss 

Property  Number:  2 1 94  204  56 

Fed  Reg  Date:  10/13/95 

El  Paso.  TX,  Co:  El  Paso.  2Up:  79916- 

Status:  Unutilized 

Comment:  5263  sq.  ft..  1-story  wood,  needs 

repair,  most  recent  use — office,  off-site  use 

only 

Bldg.  4718.  Fort  Bliss 

Property  Number:  219420459 

Fed  Reg  D^ie:  10/13/95 

El  Paso,  TX,  Co:  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Conmaent:  899  sq.  ft..  1-story  wood,  needs 

repair,  most  recent  use — storage,  off-site 

use  only 
Bldg.  4719.  Fort  Bliss 
Property  Number:  219420460 
Fed  Reg  Date:  10/13/95 
El  Paso.  TX.  Co:  El  Paso,  Zip:  79916- 
Status:  Unutilized 
Comment:  519  sq.  ft.,  1-story  wood,  needs 

repair,  most  recent  use — storage,  off-site 

use  only 
Bldg.  4105,  Fort  Hood 
Property  Number:  219420463 
Fed  Reg  Date:  10/13/95 
Ft.  Hood,  TX.  Co:  Coryell.  Zip:  76544- 
Status:  Unutilized 
Comment:  2535  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldgs.  7050,  7058 
Property  Number:  219430181 
Fed  Reg  Date:  10/13/95 
Fort  Bliss 

Ft.  Bliss,  TX,  Zip:  79916- 
Status:  Unutilized 
Comment:  1809-8584  sq.  ft.,  1-story  wood 

frame,  needs  rehab,  most  recent  use — 

office/club,  off-site  use  only 
Bldg.  1.  Fort  Hood 
Property  Number:  219440336 
Fed  Reg  Date:  10/13/95 
Lubbock,  TX,  Co:  Lubbock,  Zip:  79408- 
Status:  Unutilized 
Comment:  11440  sq.  ft.,  1  story,  fair 

condition,  to  be  vacated  6/30/95,  off-site 

removal  only,  most  recent  use — army 

reserve  center 
Bldg.  2.  Fort  Hood 
Property  Number.  219440337 
Fed  Reg  Date:  10/13/95 
Lubbock,  TX,  Co:  Lubbock,  Zip:  79408- 
Status:  Unutilized 
Comment:  2818  sq.  ft.,  1  story,  fair  condition. 

to  be  vacated  6/30/95,  off-site  removal 

only,  most  recent  use — army  reserve  center 

maintenance  shop 
Bldg.  P-152 

Property  Number  219440449 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Excess 
Comment:  600  sq.  ft..  1  story  stucco  frame, 

lead  paint,  off-site  removal  only,  most 

recent  use — bath  house 
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Bldg.  P-2009 

Propertv  Number  219440450 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  144  sq.  ft..  1  story  brick  frame, 
lead  paint,  off-site  removal  only,  no 
utilities,  most  recent  use — flammable 
material  storage 

Bldg.  T-5016 

Property  Number:  219440451 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  3146  sq.  ft.,  1  story  wood  frame, 
asbestos  &  lead  paint,  limited  utilities,  off- 
site  removal  only,  most  recent  use — fire 
station  vehicle  storage 

Bldg.  T-5017 

Property  Number:  219440452 

Fed  Reg  Date:  10/13/95 

Fort  Sara  Houston 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  3146  sq.  ft.,  1  story  wood  fr^une, 
asbestos  &  lead  paint,  off-site  removal  only, 
most  recent  use — admin/storage 

Bldg.  T-5018 

Property  Number:  219440453 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  1140  sq.  ft.,  1  story  wood  frame. 

asbestos  &  lead  paint,  off-site  removal  only, 

most  recent  use — fire  station 
Bldg.  P-6615 

Property  Number:  219440454 
Fed  Reg  Date:  10/13/95 
Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Excess 
Comment:  400  sq.  ft.,  1  story  concrete  frame, 

off-site  removal  only,  most  recent  use — 

detached  garage 
Bldg.  S-1111,  Fort  Sam  Houston 
Property  Number:  219520117 
Fed  Reg  Date:  10/13/95 
San  Antonio,  TX,  Co:  Zip:  78234-5000 
Status:  Unutilized 
Comment:  8629  gr.  sq.  ft..  1-story,  presence 

of  lead  base  paint  and  asbestos,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  T-300,  Fort  Sam  Houston 
Property  Number:  219520118 
Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  8352  gr.  sq.  ft.,  1-story,  presence 

of  lead  base  paint  and  asbestos,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  T-1028,  Fort  Sam  Houston 
Property  Number:  219520119 
Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  6302  gr.  sq.  ft.,  1 -story,  presence 

of  lead  base  paint  and  asbestos,  most  recent 

use — admin.,  off-site  use  only 
Bldg.  T-1051,  Fort  Sam  Houston 
Property  Number:  219520120 
Fed  Reg  Date:  10/13/95 


San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  6617  gr.  sq.  ft.,  1-story,  presence 

of  lead  base  paint  and  asbestos,  most  recent 

use — admin.,  off-site  use  only 

Bldg.  P-1059.  Fort  Sam  Houston 

Property  Number  219520121 

Fed  Reg  Date:  10/13/95 

San  Antonio,  TX.  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  700  gr.  sq.  ft.,  presence  of  lead 

base  paint  and  asbestos,  most  recent  use — 

admin.,  off-site  use  only 

Bldg.  P-250 

Property  Number:  219520136 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Excess 

Comment:  42955  sq.  ft..  4-story,  presence  of 

lead  base  paint  &  asbestos,  most  recent 

use — barracks,  classrooms,  offices,  located 

in  Historic  District 
Bldg.  307,  Fort  Hood 
Property  Number:  219520198 
Fed  Reg  Date:  10/13/95 
Ft.  Hood,  TX,  Co:  Bell,  Zip:  76544- 
Status:  Excess 
Comment:  1600  sq.  ft.,  1-story,  most  recent 

use — med.  clinic,  off-site  use  only 

Bldg.  507.  Fort  Hood 

Property  Number:  219520199 

Fed  Reg  Date:  10/13/95 

Ft.  Hood.  TX.  Co:  Bell,  Zip:  76544- 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  1 -story,  presence  of 
asbestos,  off-site  use  only 

Bldg.  831,  Fort  Hood 

Property  Number:  219520200 

Fed  Reg  Date:  10/13/95 

Ft.  Hood,  TX,  Co:  Bell.  Zip:  76544- 

Status:  Unutilized 

Comment:  4780  sq.  ft..  2-story,  most  recent 
use — training,  needs  rehab,  off-site  use 
only 

Bldg.  4201,  Fort  Hood 

Property  Number:  249520201 

Fed  Reg  Date:  10/13/95 

Ft.  Hood,  TX,  Co:  Bell,  Zip:  76544- 

Status:  Unutilized 

Comment:  9000  sq.  ft.,  1-story,  off-site  use 
only 

Bldg.  4202,  Fort  Hood 

Property  Number:  219520202 

Fed  Reg  Date:  10/13/95 

Ft.  Hood,  TX,  Co:  Bell,  Zip:  76544- 

Status:  Unutilized 

Comment;  5400  sq.  ft.,  1-story,  most  recent 
use — storage,  off-site  use  only 

Bldg.  P-1030 

Property  Number:  219520203 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  8212  sq.  ft.,  1-story,  most  recent 
use — storage,  pre'sence  of  asbestos  &  lead 
base  paint,  located  in  Historic  District,  off- 
site  use  only 

Bldg.  T-1053 

Property  Number:  219520204 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar.  Zip:  78234-5000 


Status:  Excess 

Comment:  6452  sq.  ft.,  1-story,  presence  of 
asbestos  &  lead  base  paint,  most  recent 
use — med.  clinic,  located  in  Historic 
District,  off-site  use  only 

Bldg.  P-2004 

Property  Number:  219520205 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  5991  sq.  ft.,  1-story,  most  recent 
use — med.  clinic,  needs  rehab,  presence  of 
lead  base  paint,  located  in  Historic  District 

Bldg.  T-2235 

Property  Number:  219520206 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Conunent:  2100  sq.  ft.,  1-story,  most  recent 
use — med.  research  lab,  presence  of 
asbestos  &  lead  base  paint,  located  in  . 
Historic  District,  off-site  use  only 

Bldg.  T-2289 

Property  Number:  219520207 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft..  2-story,  most  recent 
use— training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  p>aint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-22990 

Property  Number:  219520208 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft..  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2291  * 

Property  Number:  219520209 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Conunent:  4720  sq.  ft.,  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  {laint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2293 

Property  Number:  219520210 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft.,  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2295 

Property  Number:  219520211 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 
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Comment:  4720  sq.  ft.,  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2296 

Property  Number:  219520212 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft.,  2-Story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  paint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2297 

Property  Number:  219520213 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft.,  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  ptaint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2298 

Property  Number:  219520214 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft.,  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  p>aint, 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-2299 

Property  Number:  219520215 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Sp:  78234-5000 

Status:  Excess 

Comment:  4720  sq.  ft..  2-story,  most  recent 
use — training  facility,  needs  rehab, 
presence  of  asbestos  &  lead  base  p>aint. 
located  in  Historic  District,  off-site  use 
only 

Bldg.  T-5101 

Property  Number:  219520216 

Fed  Reg  Date:  10/13/95 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Excess 

Comment:  18792  sq.  ft.,  1-story,  most  recent 

use — storage,  presence  of  asbestos  &  lead 

base  paint,  off-site  use  only 

Virginia 

Buildings 

Bldg.  T-6015 

Property  Number:  219012376  - 

Fed  Reg  Date:  10/13/95 

Project  Name:  U.S.  Army  Logistics  Center 

U.S.  Army  Logistics  Center  &  Fort  Lee 

Shop  Road 

Fort  Lee,  VA,  Co:  Prince  George.  Zip:  23801- 

Status:  Unutilized 

Comment:  2124  sq.  ft..  2  story,  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  T3003 

Property  Number:  219440446 
Fed  Reg  Date:  10/13/95 


Fort  Picket 

W.  33rd  Street 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Conunent:  1750  sq.  ft.,  1  story  wood  fi^me, 

most  recent  use — confinement  facility, 

needs  repairs 
Bldg.  T2800 

Property  Number:  219440447 
Fed  Reg  Date:  10/13/95 
Fort  Picket 
Off  Armistead  Road 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2056  sq.  ft.,  1  story  wood  frame, 

most  recent  use — clinic,  needs  repairs 
Bldg.  T2857 

Property  Number:  219440448 
Fed  Reg  Date:  10/13/95 
Fort  Picket 
Off  Armistead  Road 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 
Status:  Underutilized 
Comment:  2987  sq.  ft.,  1  story  wood  frame, 

most  recent  use — admin 
Bldg.  555 

Property  Number:  219510129 
Fed  Reg  Date:  10/13/95 
Fort  Monroe 

Ft.  Monroe,  VA,  Zip:  23651- 
Status:  Unutilized 
Comment:  34  sq.  ft.,  1-story,  concrete  block, 

needs  rep>air,  most  recent  use — general 

storage 
Bldg.  T-67 

Property  Number:  219510130 
Fed  Reg  Date:  10/13/95 
Fort  Monroe 

Ft.  Monroe,  VA,  Zip:  23651- 
Status:  Unutilized 
Comment:  395  sq.  ft.,  1-story,  needs  repaid. 

most  recent  use — general  storage 
Bldg.  T-262 

Prof)erty  Number:  219510131 
Fed  Reg  Date:  10/13/95 
Fort  Monroe 

Ft.  Monroe.  VA,  ,  Zip:  23651- 
Status:  Underutilized 
Comment:  1168  sq.  ft.,  1-story,  wood  frame, 

needs  repair,  most  recent  use — general 

storage 

Bldg.  T-265 

Property  Number:  219510132 

Fed  Reg  Date:  10/13/95 

Fort  Monroe 

Ft.  Monroe,  VA, ,  Zip:  23651- 

Status:  Underutilized 

Comment:  636  sq.  ft.,  1 -story  trailer,  needs 

refjair,  most  recent  use — office 
Bldg.  TT0104 

Property  Number.  219520217 
Fed  Reg  Date:  10/13/95 
Fort  A.P.  Hill 
Bowling  Green,  VA,  Co:  Caroline,  Zip: 

22427-5000 
Status:  Unutilized 
Comment:  1464  sq.  ft.,  1-story,  most  recent 

use — training,  needs  rehab,  off-site  use 

only 
Bldg.  TTOiOS 

Property  Number:  219520218 
Fed  Reg  Date:  10/13/95 
Fort  A.P.  Hill 
Bowling  Green,  VA,  Co:  Caroline,  Zip: 

22427-5000 


Status:  Unutilized 

Comment:  2273  sq.  ft.,  1-story,  most  recent 
use — storage,  off-site  use  only 

Washington 
Buildings 

Reserve  Center,  Longview 

Property  Number  219320368 

Fed  Reg  Date:  10/13/95 

14  Port  Way 

Longview,  WA,  Co:  Cowlitz,  Zip:  98632- 

Status:  Unutilized 

Comment:  17,304  sq.  ft.,  1-story  training 
facility,  scheduled  to  be  vacated  9/93 

Bldg.  9771,  Fort  Lewis 

Property  Number:  219510133 

Fed  Reg  Date:  10/13/95 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  3965-5220  sq.  ft.,  2-story,  needs 
rehab,'most  recent  use — family  housing 
used  as  storage,  off-site  use  only 

Bldg.  9772,  Fort  Lewis 

Property  Number:  219510134 

Fed  Reg  Date:  10/13/95 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Conunent:  3965-5220  sq.  ft..  2-story,  needs 
rehab,  most  recent  use — femily  housing 
used  as  storage,  off-site  use  only 

Bldg.  9773.  Fort  Lewis 

Property  Number  219510135 

Fed  Reg  Date:  10/13/95 

Ft.  Lewis.  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  3965-5220  sq.  ft.,  2-story,  needs 
rehab;  most  recent  use — family  housing 
used  as  storage,  off-site  use  only. 

Bldg.  9774.  Fort  Lewis 

Property  Number:  219510136 

Fed  Reg  Date:  10/13/95   * 

Ft.  Lewis,  WA.  Co:  Pierce.  Zip:  98433- 

Status:  Unutilized 

Comment:  3965-5220  sq.  ft..  2-story,  needs 
rehab:  most  recent  use — fomily  housing 
used  as  storage,  off-site  use  only. 

Wisconsin 

Buildings 

Bldg.  7174,  Fort  McCoy 

Property  Number:  219320372 

Fed  Reg  Date:  10/13/95 

Ft.  McCoy,  WI.  Co:  Monroe,  Zip:  54656- 

Status:  Underutilized 

Comment:  8466  sq.  ft.,  l-story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

by  Army,  most  recent  use — gen.  purpose 

warehouse. 
Bldg.  7176,  Fort  McCoy 
Propertv  Number:  219320373 
Fed  Reg  Date:  10/13/95 
Ft.  McCoy,  Wl,  Co:  Monroe,  Zip:  54656- 
Status:  Underutilized 
Comment:  5415  sq.  ft,  1-story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 

by  Army,  most  recent  use — gen.  purpose 

warehouse. 
Bldg.  7261,  Fort  McCoy 
Property  Number:  219320374 
Fed  Reg  Date:  10/13/95 
Ft.  McCoy.  Wl,  Co:  Monroe,  Zip:  54656- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  1 -story,  presence  of 

asbestos,  needs  rehab,  used  intermittently 
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by  Anny.  most  recent  use — gen.  purpose 
warehouse. 

Bldg.  2321 

Property  Number  219430225 
Fed  Reg  Date:  10/13/95 
Fort  McCoy 

Ft.  McCoy.  Wl,  Co:  Monroe.  Zip:  5465&- 
Status:  Unutilized 

Comment:  682  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — heat  plant. 

Bldg.  2673 

Property  Number:  219430226 
Fed  Reg  Date:  10/13/95 
Fort  McCoy 

Ft.  McCoy.  Wl,  Co:  Monroe.  Zip:  54656- 
Status:  Unutilized 

Conunent:  13515  sq.  ft..  1-story,  needs  rehab, 
most  recent  use—theater. 

Bldg.  2110 

Property  Number:  219430232 
Fed  Reg  Date:  10/13/95 
Fort  McCoy 

Ft.  McCoy,  Wl,  Co:  Monroe,  Zip:  54656- 
Status:  Unutilized 

Conraient:  18270  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — vehicle  maint. 

Bldg.  2320 

Property  Number:  219430233 

Fed  Reg  Date:  10/13/95 

Fort  McCoy 

Ft.  McCoy.  Wl,  Co:  Monroe,  Zip:  54656- 

Status:  Unutilized 

Comment:  33345  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — vehicle  maint 
Bldg.  2763 

Property  Number:  219430236 
Fed  Reg  Date:  10/13/95 
Fort  McCoy 

Ft.  McCoy,  Wl,  Co:  Monroe.  Zip:  54656- 
Status:  Unutilized 
Comment:  3250  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — admin. 
Bldg.  2755 

Property  Nimiber:  219430239 
Fed  Reg  Date:  10/13/95 
Fort  McCoy 

Ft.  McCoy.  Wl,  Co:  Monroe,  Zip:  54656- 
Status:  Unutilized 
Comment:  168  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — dispatch  bldg. 

Bldg.  850 

Property  Number.  219430243 
Fed  Reg  Date:  10/13/95 
Fort  McCoy 

Ft.  McCoy,  Wl,  Co:  Monroe,  Zip:  54656- 
Status:  Unutilized 

Comment:  2350  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use— dining  facility. 

Bldg.  240,  Fort  McCoy 
Property  Number:  219520219 
Fed  Reg  Date:  10/13/95 
Ft.  McCoy,  Wl,  Co:  Monroe,  Zip:  54656-5162 
Status:.  Underutilized 

Comment:  1750  sq.  ft..  1 -story,  needs  rehab, 
most  recent  use— admin. 

COE 

Arkansas 

Land 

Parcel  01 

Property  Number:  319010071 
Fed  Reg  Date:  08/18/95 
Project  Name:  DeGray  Lake 
DeCray  Lake 


Section  12 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  77.6  acres. 

Parcel  02 

Property  Number:  319010072 

Fed  Reg  Date:  08/18/95 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  13 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 

Property  Number:  319010073 

Fed  Reg  Date:  08/18/95 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  18 

Arkadelphia,  AR.  Co:  Clark.  Zip:  71923-9361 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

Property  Number:  319010074 

Fed  Reg  Date:  08/18/95 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Sections  24,  25,  30  and  31 

Arkadelphia.  AR.  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  236.37  acres. 

Parcel  05 

Property  Number:  3190100751 

Fed  Reg  Date:  08/18/95 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  16 

Arkadelphia.  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 

Property  Number:  319010076 

Fed  Reg  Date:  08/18/95 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  13 

Arkadelphia.  AR.  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

Property  Number:  319010077 

Fed  Reg  Date:  08/18/95 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  34 

Arkadelphia,  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  0.27  acres. 
Parcel  08 

Property  Number:  319010078 
Fed  Reg  Date:  08/18/95 
Project  Name:  DeGray  Lake 
DeGray  Lake 
Section  13 

Arkadelphia,  AR,  Co:  Clark.  Zip:  71923-9361 
Status:  Unutilized 
Comment:  14.6  acres. 

Parcel  09 

Property  Number:  319010079 

Fed  Reg  Date:  08/18/95 

Project  Name;  DeGray  Lake 

DeGray  Lake 

Section  12 


Arkadelphia,  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  6.60  acres. 
Parcel  10 

Property  Number:  319010080 
Fed  Reg  Date:  08/18/95 
Project  Name:  DeGray  Lake 
DeGray  Lake 
Section  12 
Arkadelphia,  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  4.5  acres. 
Parcel  11 

Property  Number:  319010081 
Fed  Reg  Date:  08/18/95 
Project  Name:  DeGray  Lake 
DeGray  Lake  • 

Section  19 
Arkadelphia.  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  19.50  acres. 
Lake  Greeson 

Property  Number:  319010083 
Fed  Reg  Date:  08/18/95 
Project  Name:  Lake  Greeson 
Sections  7.  8  and  18 

Mur&«esboro,  AR,  Co:  Pike.  Zip:  71958-9720 
Status:  Unutilized 
Comment:  46  acres. 

California 

Land 

Lake  Mendocino 
Property  Number:  319011015 
Fed  Reg  Date:  08/18/95 
Project  Name:  Lake  Mendocino 
1160  Lake  Mendocino  Drive 
Ukiah,  CA,  Co:  Mendocino,  Zip:  95482-9404 
Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush; 
potential  utilities. 

Iowa 

Buildings 

Bldg. — Bridgeview 

Property  Number:  319340003 

Fed  Reg  Date:  08/18/95 

Rathbun  Lake  Project,  R.R.  #3 

Centerville,  lA.  Co:  Appanoose,  Zip:  52544- 

Status:  Unutilized 

Conunent:  416  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 
Bldg. — Island  View 
Property  Number:  319340004 
Fed  Reg  Date:  08/18/95 
Rathbun  Lake  Project,  R.R.  #3 
Centerville,  lA,  Co:  Appanoose,  Zip:  52544- 
Status:  Unutilized 
Comment:  416  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 
Bldg.— Rolling  Cove 
Property  Number:  319340005 
Fed  Reg  Date:  08/18/95 
Rathbun  Lake  Project.  R.R.  #3 
Centerville.  lA,  Co:  Appanoose.  Zip:  52544- 
Status:  Unutilized 
Comment:  416  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 
Silo 
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Property  Number:  319530033 

Fed  Reg  Date:  10/20/95 

Tract  100.  Camp  Dodge 

Johnston,  LA,  Co:  Polk.  Zip:  50131- 

Status:  Excess 

Comment:  concrete  block,  1  story,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Shed 

Property  Number:  319530034 
Fed  Reg  Date:  10/20/95 
Tract  100,  Camp  Dodge 
Johnston,  lA,  Co:  Polk,  Zip:  50131- 
Status:  Excess 
Comment:  Wood  frame,  off-site  use  only, 

most  recent  use — dog  house. 
White  Shed 

Property  Number:  319530035 
Fed  Reg  Date:  10/20/95 
Tract  130,  Camp  Dodge 
Johnston,  lA.  Co:  Polk,  Zip:  50131- 
Status:  Excess 
Comment:  144  sq.  ft.,  fair  condition,  presence 

of  asbestos/lead  paint,  off-site  use  only, 

most  recent  use — storage. 
Play  House 

Property  Number  319530036 
Fed  Reg  Date:  10/20/95 
Tract  130,  Camp  Dodge 
Johnston,  L\,  Co:  Polk,  Zip:  50131- 
Status:  Excess 
Comment:  120  sq.  ft.,  good  condition, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 

Com  Crib 

Property  Number:  319530037 

Fed  Reg  Date:  10/20/95 

Tract  136,  Camp  Dodge 

Johnston,  lA,  Co:  Polk,  Zip:  50131- 

Status:  Excess 

Comment:  Most  recent  use — storage,  fair 

condition,  off-site  use  only. 
Pole  Shed 

Property  Number:  319530038 
Fed  Reg  Date:  10/20/95 
Tract  137,  Camp  Dodge 
Johnston,  lA,  Co:  Polk,  Zip:  50131- 
Status:  Excess 
Comment:  720  sq.  ft.,  fair  condition,  off-site 

use  only,  most  recent  use — storage. 
Storage  Shed 

Property  Number:  319530039 
Fed  Reg  Date:  10/20/95 
Tract  138,  Camp  Dodge  " 
Johnston,  lA,  Co:  Polk,  Zip:  50131- 
Status:  Excess 
Comment:  100  sq.  ft.,  &ir  condition,  presence 

of  asbestos/lead  paint,  off-site  use  only, 

most  recent  use — storage. 
Shed 

Property  Number:  319530040 
Fed  Reg  Date:  10/20/95 
Tract  138,  Camp  Dodge 
Johnston,  lA,  Co:  Polk,  Zip:  50131- 
Status:  Excess 
Comment;  384  sq.  ft.,  fair  condition,  presence 

of  asbestos/lead  paint,  off-site  use  only, 

most  recent  use — storage. 

Bam 

Property  Number;  319530041 

Fed  Reg  Date;  10/20/95 

Tract  138,  Camp  Dodge 

Johnston,  lA,  Co:  Polk,  Zip:  50131- 

Status:  Excess 


Comment:  1280  sq.  ft.,  needs  rehab,  presence 
of  asbe^os/lead  paint,  off-site  use  only. 

House 

Property  Number:  319530042 

Fed  Reg  Date:  10/20/95 

Tract  126.  Camp  Dodge 

Johnston,  lA,  Co:  Polk,  Zip:  50131- 

Status;  Excess 

Comment:  3583  sq.  ft.,  wood  frame,  presence 
of  asbestos/lead  ptaint,  off-site  use  only. 

Grain  Bin 

Property  Number;  319530043 

Fed  Reg  Date;  10/20/95 

Tract  139,  Camp  Dodge 

Johnston,  lA,  Co:  Polk,  Zip:  50131- 

Status;  Excess 

Comment:  Most  recent  use — grain  bin/ 
storage,  fair  cocdition,  off-site  use  oitly. 

Kansas 

Land 

Parcel  1 

Property  Number:  319010064 
Fed  Reg  Date:  08/18/95 
Project  Name:  El  Dorado  Lake 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County),  KS,  Co:  Butler,  Zip: 
Status:  Unutilized 

Comment;  61  acres;  most  recent  use — 
recreation. 

Buildings 

Trailer — Clinton  Lake 

Property  Number;  319410003 

Fed  Reg  Date:  08/18/95 

Rt.  5,  Box  109B 

Lawrence,  KS,  Co:  Douglas,  Zip:  66046- 

Status:  Excess 

Comment:  double-wide  trailer  (24x50),  most 

recent  use — residence,  needs  repair,  off-site 

use  only. 

Kentucky 
Land 

Tract  2625 

Property  Number:  319010025 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz,  KY,  Co;  Trigg.  Zip:  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Status:  Excess 

Comment;  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Property  Number:  319010026 

Fed  Reg  Date:  08/18/95 

Project  Name;  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz,  KY,  Co:  Trigg,  Zip:  42211- 

Location:  2V2  miles  in  a  southerly  direction 

&x)m  the  village  of  Rockcastle. 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Property  Number:  319010027 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz,  KY.  Co:  Trigg,  Zip:  42211- 
Location;  2V2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Status;  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 


Tract  2800 

Property  Number  319010028 

Fed  Reg  Date;  08/18/95 

Project  Name;  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz.  KY,  Co;  Trigg.  Zip;  42211- 

Location:  4V2  miles  in  a  southeasterly 

direction  bom  the  village  of  Rockcastle. 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Property  Number  319010029 
Fed  Reg  Date;  08/18/95 
Project  Name;  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz.  KY.  Co:  Trigg,  Zip:  42211- 
Location;  6V2  miles  west  of  Cadiz. 
Status:  Excess 
Comment:  5.76  acres;  steep  and  wooded;  no 

utilities. 
Tract  2702 

Property  Number  319010031 
Fed  Reg  Date;  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz,  KY,  Co:  Trigg,  Zip:  42211- 
Location:  1  mile  in  a  southerly  direction  ftom 

the  village  of  Rockcastle. 
Status;  Excess 

Comment:  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Property  Number  319010032 
Fed  Reg  Date;  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg,  Zip:  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  on  Hopson 

Creek. 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Property  Number  319010033 
Fed  Reg  Date:  08/18/95 
Project  Name;  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co;  Trigg,  Zip;  42212- 
Location:  3V2  miles  in  a  southerly  direction 

&t>m  Canton.  KY. 
Status;  Excess 

Comment;  4.26  acres;  steep  and  wooded.     ■ 
Tract  4611 

Property  Number  3 1 9010034 
Fed  Reg  Date;  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co;  Trigg,  Zip:  42212- 
Location;  5  miles  south  of  Canton,  KY. 
Status;  Excess 
Comment;  10.51  acres;  steep  and  wooded;  no 

utilities. 
Tract  4619 

Property  Number  319010035 
Fed  Reg  Date;  08/18/95 
Project  Name:  Barkley  Lake 
Biirkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co;  Trigg,  Zip;  42212- 
Location;  4V2  miles  south  ftom  Canton.  KY. 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Property  Number  319010036 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
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Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg.  Zip:  42212- 
Location:  6V2  miles  south  of  Canton,  KY. 
Status:  Excess 
Comment:  1.75  acres;  wooded. 


Tract  1217 

Property  Number:  319010042 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Status:  Excess 
Comment:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Property  Number:  319010044 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Conament:  25.86  acres;  rolling  steep  and  "■ 

partially  wooded;  no  utilities. 
Tract  1907 

Property  Number:  319010045 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon,  Zip:  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY 
Status:  Excess 
Conunent:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 

Tract  2001  #1 

Property  Number:  319010046 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  Approximately  4'/^  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  #2 

Property  Number:  319010047 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon.  Zip:  42030- 
Location:  Approximately  4'/i  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 
Tract  2005 

Property  Number:  3 1 901 0048      > 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY.  Co:  Lyon,  Zip:  42030- 
Location:  Approximately  5'/^  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Conmient:  4.62  acres;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Property  Number  319010049 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 


Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 
Location:  Approximately  7V2  miles  , 

southeasterly  of  Eddyville,  KY. 
Status:  Excess 
Comment:  11.43  acres:  steep;  rolling  and 

wooded;  no  utilities. 

Tract  2403 

Property  Number  319010050 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  7  miles  southeasterly  of  Eddyville, 

KY. 
Status:  Excess 
Conunent:  1.56  acres;  steep  and  wooded;  no 

utilities. 
Tract  2504 

Property  Number:  319010051 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 
Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 

Property  Number:  319010052 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 

Property  Number:  319010053 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 
Comment:  1.40  acres;  wooded;  no  utilities. 

Tract  241 

Property  Number:  319010054 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivera,  KY,  Co:  Lyon.  Zip:  42045- 

Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Status:  Excess 
Conunent:  1.26  acres;  steep  and  wooded;  no 

utilities. 
Tracts  306,  311,  315  and  325 
Property  Number:  319010055 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  on  the  waters  of  Cypress  Creek. 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 
Tracts  2305,  2306,  and  2400-1 
Property  Number:  319010056 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 


Eddyville.  KY,  Co:  Lyon,  Zip:  4203O- 
Location:  6V2  miles  southeasterly  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 

Tract  500-2 

Property  Number:  319010057 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Kuttawa,  KY,  Co:  Lyon,  Zip:  42055- 

Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Status:  Excess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilities. 
Tracts  5203  and  5204 
Property  Number:  319010058 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Property  Number:  319010059 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Status:  ExcGSS 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities. 
Tract  4628 

Property  Number:  319011621 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg.  Zip:  42212- 
Location:  4V2  miles  south  ftxim  Canton,  KY. 
Status:  Excess 
Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  4619-B 

Property  Number:  319011622 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  4V2  miles  south' from  Canton,  KY. 
Status:  Excess 
Conunent:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  2403-B 

Property  Number:  319011623 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon.  Zip:  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Status:  Unutilized 
Conunent:  0.70  acres,  wooded;  subject  to 

utility  easements. 

Tract  241-B 

Property  Number:  319011624 

Fed  Refg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 
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Grand  Rivers.  KY.  Ca  Lyon.  Zip:  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tracts  212  and  237 
Property  Number:  319011625 
Fed  Reg  Date;  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-B 

Property  Number:  319011626 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  233 

Property  Number:  319011627 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  B— Markland  Locks  &  Dam 
Property  Number:  319130002 
Fed  Reg  Date:  08/18/95 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  KY,  Co:  Gallatin,  Zip:  41095- 
Status:  Unutilized 
Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  &  Dam 
Property  Number:  319130003 
Fed  Reg  Date:  08/18/95 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  KY,  Co:  Gallatin,  Zip:  41095- 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  C — Markland  Locks  &  Dam 
Property  Number:  319130005 
Fed  Reg  Date:  08/18/95 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw.  KY,  Co:  Gallatin,  Zip:  41095- 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  N-819 

Property  Number:  319140009 
Fed  Reg  Date:  08/18/95 
Dale  Hollow  Lake  &  Dam  Project 
Illwiil  Creek,  Hwy  90 
Hobart,  KY,  Co:  Clinton,  Zip:  42601- 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Portion  of  Lock  &  Dam  No.  1 
Property  Number:  31920003 
Fed  Reg  Date:  08/18/95 
Kentucky  River 


Carroltbn,  KY,  Co:  Carroll,  Zip:  41008-0305 

Status:  Unutilized 

Comment:  approx.  3.5  acres  (sloping),  access 

monitored. 
Portion  of  Lock  &  Dam  No.  2 
Property  Number:  319320004 
Fed  Reg  Date:  08/18/95 
Kentucky  River 

Lockport,  KY,  Co:  Henry,  Zip:  40036-9999 
Status:  Underutilized 
Conunent:  approx.  13.14  acres  (sloping), 

access  monitored. 

Buildings 

Green  River  Lock  &  Dam  #3 

Property  Number:  319010022 

Fed  Reg  Date:  08/18/95 

Project  Name:  Green  River  Lock  &  Dam  #3 

Rochester,  KY,  Co:  Butler.  Zip:  42273- 

Location:  SR  70  West  frtsm  Morgantown,  KY., 

approximately  7  miles  to  site. 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Property  Number:  319010060 
Fed  Reg  Date:  08/18/95 
Project  Name:  Kentucky  River  Lock  and  Dam 

3 
Pleasureville,  KY,  Co:  Henry,  Zip:  40057- 
Location:  SR  421  North  from  Frankfort.  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  fr^me; 

structural  deficiencies. 
Bldg.  1 

Property  Number:  319011628 
Fed  Reg  Date:  08/18/95 
Project  Name:  Kentucky  River  Lock  and  Dam 
Kentucky  River  Lock  and  Dam 
Carrolton,  KY,  Co:  Carroll,  Zip:  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320,  then  lef^ 

for  about  1.5  miles  to  site. 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Bldg.  2 

Property  Number  319011629 
Fed  Reg  Date:  08/18/95 
Project  Name:  Kentucky  River  Lock  and  Dam 
Kentucky  River  Lock  and  Dam 
Carrolton,  KY.  Co:  Carroll,  Zip:  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  *227  to  highway  320,  then  left 

for  about  1.5  miles  to  site. 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Utility  Bldg,  Nolin  River  Lake 
Property  Number:  319320002 
Fed  Reg  Date:  08/18/95 
Moutardier  Recreation  Site 
KY,  Co:  Edmonson,  Zip: 
Status:  Unutilized 
Comment:  541  sq.  ft.,  concrete  block,  off-site 

use  only. 

Louisiana 

Land 

Wallace  Lake  Dam  and  Reservoir 


Property  Number  3 1 901 1 009 

Fed  Reg  Date:  08/18/95 

Project  Name:  Wallace  Lake  Dam  and 

Reservoir 
Shreveport,  LA,  Co:  Caddo,  Zip:  71103- 
Status:  Unutilized 
Conunent:  11  acres;  wildlife/forestry;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Property  Number:  319011010 
Fed  Reg  Date:  08/18/95 
Project  Name:  Bayou  Bodcau  Dam  and 

Reservoir 
Haughton,  LA,  Co:  Caddo,  Zip:  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

LA. 
Status:  Unutilized 
Comment:  203  acres;  wildlife/forestry;  no 

utilities. 

Minnesota 

Land 

Parcel  D 

Property  Number  319011038 

Fed  Reg  Date:  08/18/95 

Project  Name:  Pine  RiVter 

Pine  River 

Cross  Lake,  MN,  Co:  Crow  Wing,  Zip:  56442- 

Location:  3  miles  from  city  of  Cross  Lake, 

between  highways  6  and  371. 
Status:  Excess 

Conunent:  17  acres;  no  utilities. 
Tract  92 

Property  Number.  319011040 
Fed  Reg  Date:  08/18/95 
Project  Name:  Sandy  Lake 
Sandy  Lake 

McGregor,  MN,  Co:  Aitkins,  Zip:  55760- 
Location:  4  miles  west  of  highway  65. 15 

miles  from  city  of  McGregor. 
Status:  Excess. 

Comment:  4  acres;  no  utilities. 
Tract  98 

Property  Number  319011041 
Fed  Reg  Date:  08/18/95 
Project  Name:  Leech  Lake 
Leech  Lake 

Benedict,  MN,  Co:  Hubbard,  Zip:  56641- 
Location:  1  "nile  from  city  of  Federal  Dam, 

MN. 
Status:  Excess 
Comment:  7.3  acres;  no  utilities. 

Buildings 

Frame  Dwelling — Lake  Traverse 
Property  Number  319520001 
Fed  Reg  Date:  08/18/95 
Rural  Rt.  2 

Wheaton,  MN,  Co:  Traversa,  Zip:  56296-9630 
Status:  Excess 

Conunent:  1453  sq.  ft..  2-story  residence,  off- 
site  use  only.     . 

Missouri 

Land 

Harry  S  Truman  Dam  &  Reservoir 

Property  Number  319030014 

Fed  Reg  Date:  08/18/95 

Project  Name:  Harry  S  Truman  Dam  & 

Reservoir 
Warsaw,  MO,  Co:  Benton,  Zip:  65355- 
Location:  Triangular  sbap>ed  parcel  southwest 

of  access  road  "B".  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Status:  Underutilized 
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Comment:  1.7  acres;  potential  utilities. 

Mississippi 

Land 

Parcel  7 

Property  Number  319011019 

Fed  Reg  Date:  08/18/95 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status;  Underutilized 
Comment;  100  acres;  no  utilities; 

intennittently  used  under  lease — expires 

1994. 
Parcel  8 

Property  Number;  319011020 
Fed  Reg  Date;  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20,  T24N 
Grenada.  MS,  Co;  Yalobusha,  Zip;  38901- 

0903 
Status;  Underutilized 
Comment;  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  9 

Property  Number;  319011021 
Fed  Reg  Date;  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20.  T24N,  R7E 
Grenada,  MS,  Co;  Yalobusha,  Zip:  38901- 

0903 
Status;  Underutilized 
Comment;  23  acres;  no  utilities: 

intermittently  used  under  lease — expires 

1994. 

Parcel  10 

Property  Number;  319011022 

Fed  Reg  Date:  08/18/95 

Project  Name;  Grenada  Lake 

Grenada  Lake 

Sections  16.  17,  18  T24N  R8E 

Grenada,  MS,  Co:  Calhoun,  Zip;  38901-0903 

Status:  Underutilized 

Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parcel  2 

Property  Number:  319011023 
Fed  Reg  Date;  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20  and  T23N,  R5E 
Grenada.  MS,  Co:  Grenada,  Zip:  38901-0903 
Status;  Underutilized 
Comment;  60  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  3 

Property  Number:  319011024 

Fed  Reg  Date:  08/18/95 

Project  Name;  Grenada  Lake 

Grenada  Lake 

Section  4,  T23N.  R5E 

Grenada.  MS,  Co:  Yalobusha.  Zip;  38901- 

0903 
Status;  Underutilized 
Comment;  120  acres:  no  utilities:  most  recent 

use-^ wildlife  and  forestry  management: 

(13.5  acres^agriculture  lease). 

Parcel  4 

Property  Number:  319011025 


Fed  Reg  Date:  08/18/95 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  2  and  3.  T23N,  R5E 

Grenada,  MS.  Co;  Yalobusha.  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  60  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  5 

Property  Number;  319011026 
Fed  Reg  Date;  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  7,  T24N,  R6E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status;  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease). 

Parcel  6 

Property  Number;  319911927 

Fed  Reg  Date:  08/18/95 

Project  Name;  Grenada  Lake 

Grenada  Lake 

Section  9,  T24N,  R6E 

Grenda,  MS,  Co:  Yalobusha,  Zip:  38903-0903 

Status;  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  11 

Property  Number:  319011028 
Fed  Reg  Date:  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20,  T24N,  R8E 

Grenada,  MS,  Co:  Calhoun,  Zip;  38901-0903 
Status;  Underutilized 
Comment:  30  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 

Parcel  12 

Property-  Number:  319011029 

Fed  Reg  Date:  08/18/95 

Project  Name;  Grenada  Lake 

Grenada  Lake 

Section  25,  T24N,  R7E 

Grenada,  MS.  Co:  Yalobusha.  Zip:  38390- 

10903 
Status;  Underutilized 
Conmient:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  13 

Property  Number:  319011030 
Fed  Reg  Date:  08/18/95 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38903- 

0903 
Status;  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(11  acres/agriculture  lease). 
Parcel  14 

Property  Number;  319011031 
Fed  Reg  Date:  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  3,  T23N,  R6E 
Grenada.  MS.  Co;  Yalobusha.  Zip;  38901- 

0903 
Status:  Underutilized 
Comment;  15  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 


Parcel  15 

Property  Number;  319011032 

Fed  Reg  Date;  08/18/95 

Project  Name;  Grenada  Lake 

Grenada  Lake 

Section  4,  T24N,  R6E 

Grenada,  MS,  Co:  Yalobusha.  Zip;  38901- 

0903 
Status:  Underutilized 
Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  16 

Property  Number;  319011033 

Fed  Reg  Date:  08/18/95 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  9,  T23N,  R6E 

Grenada.  MS.  Co:  Yalobusha,  Zip:  38901- 

0903 
Status;  Underutilized 
Comment:  70  acres-^no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 

Property  Number:  319011034 
Fed  Reg  Date;  08/18/95 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  17,  T23N,  R7E 

Grenada,  MS.  Co;  Grenada,  Zip:  28901-0903 
Status;  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  18 

Property  Number;  319011035 

Fed  Reg  Date:  08/18/95 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  22,  T23N,  R7E 

Grenada,  MS.  Co;  Grenada,  Zip:  28902-0903 

Status;  Underutilized 

Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 

Prop>erty  Number;  319011036 
Fed  Reg  Date;  08/18/95 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  9,  T22N,  R7E 

Grenada,  MS,  Co:  Grenada.  Zip:  38901-0903 
Status;  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Ohio 

Land 

Hannibal  Locks  and  Dam 

Property  Number;  319010015 

Fed  Reg  Date:  08/18/95 

Project  Name:  Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8 

Hannibal,  OH,  Co:  Monroe,  Zip;  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Status;  Underutilized 
Comment:  22  acres;  river  bank. 

Buildings 

Barker  Historic  House 

Property  Number;  319120018 

Fed  Reg  Date;  08/18/95 

Willow  Island  Locks  and  Dam 

Newport,  OH,  Co;  Washington,  Zip:  45768- 

9801 
Location;  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
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Status;  Unutilized 

Comment;  1600  sq.  ft.  bldg.  with  '/i  acre  of 
land.  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only. 

Oklahoma 

Land 

Pine  Creek  Lake 

Property  Number;  319010923 

Fed  Reg  Date:  08/18/95 

Project  Name;  Pine  Creek  Lake 

Section  27 

(See  County).  OK.  Co;  McCurtain.  Zip: 

Status;  Unutilized 

Comment;  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Pennsyslvania 

Land 

Mahoning  Creek  Lake 

Property  Number:  319010018 

Fed  Reg  Date;  08/18/95 

Project  Name:  Mahoning  Creek  Lake 

New  Bethlehem,  PA,  Co:  Armstrong,  Zip: 

16242-9603 
Location:  Route  28  north  to  Belknap,  Road  »4 
Status;  Excess 
Conmient:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610.  611,612 
Property  Number;  319011001 
Fed  Reg  Date;  08/18/95 
Project  Name:  Shenango  River  Lake 
Shenango  River  Lake 
Sharpsville,  PA,  Co;  Mercer,  Zip:  16150- 
Location;  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  R518,  right  on 

Mercer  Avenue. 
Status;  Excess 
Comment;  24.09  acres;  subject  to  flowage 

easement. 
Tracts  L24,  L26 
Property  Number;  319011011 
Fed  Reg  Date:  08/18/95 
Project  Name;  Crooked  Creek  Lake 
Crooked  Creek  Lake 
PA,  Co:  Armstrong,  Zip;  03051- 
Location;  Left  bank — 55  miles  downstream  of 

dam. 
Status;  Unutilized 
Conunent;  7.59  acres;  potential  for  utilities. 

Portion  of  Tract  L-21A 
Property  Number:  319430012 
Fed  Reg  Date;  08/18/95 
Crooked  Creek  Lake,  LR  03051 
Ford  City,  PA,  Co;  Armstrong,  Zip;  16226- 
Status;  Unutilized 

Comment:  Approximately  1.72  acres  of 
imdeveloped  land,  subject  to  gas  rights. 

Buildings 

Mahoning  Creek  Reservoir 

Property  Number;  319210008 

Fed  Reg  Date:  08/18/95 

New  Bethlehem,  PA,  Co;  Armstrong,  Zip; 

16242- 
Status;  Unutilized 
Comment:  1015  sq.  ft.,  2  story  brick 

residence,  off-site  use  only. 

One  Unit/Residence 

Property  Number;  319430011 

Fed  Reg  Date;  08/18/95 

Conemaugh  River  Lake,  RD  'l.  Box  702 


Saltburg,  PA,  Co:  Indiana,  Zip;  15681- 
Status:  Unutilized 

Comment:  2642  sq.  ft.,  1-story,  1-unit  of 
duplex,  fair  condition,  access  restrictions. 

South  Carolina 

Buildings 

Bldg.  5 

Property  Number:  319011548 

Fed  Reg  Date:  08/18/95 

Project  Name;  J.S.  Thurmond  Dam  & 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC,  Co;  McCormick,  Zip; 
Location;  Vz  miles  east  of  Resource  Managers 

Office. 
Status:  Excess 
Conunent;  1900  sq.  ft.;  1  story  masonry 

frame;  {xsssible  asbestos;  most  recent  use — 

storage,  off-site  removal  only. 

Tennessee 

Land 

Tract  6827 

Property  Number;  319010927 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover,  TN,  Co:  Stewart,  Zip:  37058- 

Location;  2V2  miles  west  of  Dover,  TN. 

Status:  Excess 

Comment;  .57  acres;  subject  to  existing 

easements. 
Tracts  6002-2  and  6010 
Property  Number;  319010928 
Fed  Reg  Date:  08/18/95 
Project  Name;  Barkley  Lake 
Barkley  Lake 

Dover,  TN,  Co:  Stewart,  Zip;  37058- 
Location:  3V2  miles  south  of  village  of 

Tabaccoport 
Status;  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements. 
Tract  11516 

Property  Number;  319010929 
Fed  Reg  Date;  08/18/95 
Project  Name;  Barkley  Lake 
Barkley  Lake 

Ashland  City,  TN,  Co;  Dickson,  Zip;  37015- 
Location;  V2  mile  downstream  from 

Cheatham  Dam 
Status;  Excess 
Comment:  26.25  acres;  subject  to  existing 

easements. 

Tract  2319 

Property  Number;  319010930 

Fed  Reg  Date;  08/18/95 

Project  Name:  J.  Percy  Priest  Dam 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro,  TN,  Co;  Rutherford,  Zip; 

37130- 
Location:  West  of  Buckeye  Bottom  Road 
Status;  Excess 
Comment;  14.48  acres;  subject  to  existing 

easements. 

Tract  2227 

Property  Number;  319010931 

Fed  Reg  Date:  08/18/95 

Project  Name:  J.  Percy  Priest  Dam 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro.  TN.  Co;  Rutherford.  Zip; 

37130- 
Location:  Old  Jefferson  Pike 
Status:  Excess 


Conunent:  2.27  acres:  subject  to  existing 

easements. 
Tract  2107 

Property  Number;  319010932 
Fed  Reg  Date;  08/18/95 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN,  Co;  Rutherford.  Zip: 

37130- 
Location;  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 
Tracts  2601,  2602.  2603,  2604 
Property  Number;  319010933 
Fed  Reg  Date;  08/18/95 
Project  Name:  Cordell  Hull  Lake  &  Dam  Pro. 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro,  TN,  Co;  Jackson.  Zip;  38562- 
Location:  TN  Highway  56 
Status:  Unutilized 
Comment:  11  acres;  subject  to  existing 

easements. 
Tract  1911 

Property  Number  319010934 
Fed  Reg  Date:  08/18/95 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN,  Co:  Rutherford,  Zip: 

37130- 
Location:  East  of  Lamar  Road 
Status;  Excess 
Comment:  15.31  acres;  subject  to  existing 

easements. 
Tract  2321 

Property  Number:  319010935 
Fed  Reg  Date;  08/18/95 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
Murfreesbord,  TN,  Co;  Rutherford,  Zip; 

37130-. 
Location;  South  of  Old  Jefferson  Pike 
Status;  Excess 
Comment:  12  acres;  subject  to  existing 

easements. 
Tract  7206 

Property  Number:  319010936 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover,  TN,  Co:  Stewart,  Zip;  37058- 
Location;  2V2  miles  SE  of  Dover.  TN. 
Status;  Excess 
Comment:  10.15  acres;  subject  to  existing 

easements. 
Tracts  8813,  8814 
Property  Number;  319010937 
Fed  Reg  Date:  08/18/95 
Project  Name;  Barkley  Lake 
Barkley  Lake 

Cumberland,  TN,  Co;  Stewart,  Zip:  37050- 
Location:  IV2  miles  East  of  Cumberland  City. 
Status;  Excess 
Comment;  96  acres;  subject  to  existing 

easements. 
Tract  8911 

Property  Number;  319010938 
Fed  Reg  Date:  08/18/95 
Project  Name;  Barkley  Lake 
Barkley  Lake 
Cumberland  City,  TN,  Co:  Montgomery,  Zip; 

37050- 
Location:  4  miles  east  of  Cumberland  City. 
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Status:  Excess 

Comment:  7  J  acres:  subject  to  existing 
easements. 

Tract  11503 

Property  Number:  319010939 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Ashland  Qty,  TN.  Co:  Cheatham.  Zip: 

37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Status:  Excess 
Conunent:  1.1  acres:  subject  to  existing 

easements. 
Tracts  11523.  11524 
Property  Number:  319010940 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake 
Ashland  City,  TN.  Co:  Cheatham.  Zip: 

37015- 
Location:  2V2  miles  downstream  from 

Cheatham  Dam. 
Status:  Excess 
Comment:  19.5  acres:  subject  to  existing 

easements. 

Tract  6410 

Property  Number  319010941 

Fed  Reg  Date:  08/18/95 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Bumpus  Mills,  TN.  Co:  Stewart,  Zip:  37028- 

Location:  4V2  miles  SW.  of  Bumpus  Mills. 

Status:  Excess 

Comment:  17  acres:  subject  to  existing 

easements. 
Tract  9707 

Property  Number  319010943 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Palmyer,  TN,  Co:  Montgomery,  Zip:  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Status:  Excess 
Comment:  6.6  acres:  subject  to  existing 

easements. 
Tract  6949 

Property  Number:  319010944 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover.  TN,  Co:  Stewart,  Zip:  37058- 
Location:  IV2  miles  SE  of  Dover,  TN. 
Status:  Excess 
Comment:  29.67  acres:  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Property  Number  319011173 
Fed  Reg  Date:  08/18/95 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover,  TN.  Co:  Stewart,  Zip:  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Status:  Excess 
Comment:  5  acres:  subject  to  existing 

easements. 

Tracts  K-1191.K-1135 

Property  Number:  319130007 

Fed  Reg  Date;  08/18/95 

Old  Hickory  Lock  and  Dam 

Hartsville,  TN,  Co:  Trousdale.  Zip:  37074- 

Status:  Underutilized 


Conunent:  92  acres  (38  acres  in  floodway), 
most  recent  use — recreation. 

Tract  A-102 

Property  Number:  3191400006 

Fed  Reg  Date:  08/18/95 

Dale  Hollow  Lake  &  Dam  Project 

Canoe  Ridge,  State  Hwy  52 

Celina.  TN.  Co:  Clay,  Zip:  38551- 

Status:  Underutilized 

Comment:  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tract  A-1 20 

Property  Number:  319140007 
Fed  Reg  Date:  08/18/95 
Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge.  State  Hwy  No.  53 
Celina.  TN.  Co:  Clay.  Zip:  38551- 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Property  Number:  319140008 
Fed  Reg  Date:  08/18/95 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina.  TN,  Co:  Clay,  Zip:  38551- 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 

recreation,  subject  to  existing  easements. 
Tract  D-185 

Property  Number:  319140010 
Fed  Reg  Date:  08/18/95 
Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek.  Hwy  No.  53 
Livingston,  TN,  Co:  Clay,  Zip:  38570- 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 

Buildings 

Cheatham  Lock  &  Dam 

Property  Number:  319520003 

Fed  Reg  Date:  08/18/95 

Tract  D.  Lock  Road 

Nashville,  TN,  Co:  Davidson,  Zip:  37207- 

Status:  Unutilized    ' 

Comment:  1100  sq.  ft.  dwelling  w/storage 
bidgs  on  7  acres,  needs  major  rehab, 
contamination  issues,  approx.  1  acre  in 
fldwy,  modif.  to  struct,  subj.  to  approval  of 
St.  Hist.  Presv.  Ofc. 

Texas 

Land 

Parcel  *222 

Property  Number:  319010421 

Fed  Reg  Date:  08/18/95 

Project  Name:  Lake  Texoma 

Lake  Texoma 

TX,  Co:  Grayson,  Zip: 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey  A-529 
Status:  Excess 
Comment:  52.80  acres:  most  recent  use — 

recreation. 

Virgivia 

Buildings 

Peters  Ridge  Site 

Property  Number:  319430013 

Fed  Reg  Date:  08/18/95 

Gathright  Dam 

Covington,  VA,  Zip: 

Status:  Excess 

Comment:  64  sq.  ft.,  metal  bidg. 


Coles  Mountain  Site 

Property  Number:  319430015 

Fed  Reg  Date:  08/18/95 

Gathright  Dam.  Rt.  607 

VA,  Co:  Bath.  Zip: 

Status:  Excess 

Conunent:  64  sq.  ft..  1-story  metal  bldg. 

Wisconsin 

Buildings 

Former  Lockmaster's  Dwelling 

Property  Number:  319011524 

Fed  Reg  Date:  08/18/95 

Project  Name:  Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton.  Wl.  Co:  Outagamie,  Zip:  54911- 

Status:  Unutilized 

Comment:  1224  sq.  ft.:  2  story  brick/wood 

frame  residence:  needs  rehab:  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Property  Number:  319011525 
Fed  Reg  Date:  08/18/95 
Project  Name:  Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton,  WI,  Co:  Outagamie.  Zip:  54911- 
Status:  Unutilized 
Comment:  908  sq.  ft.:  2  story  wood  frame 

residence:  needs  rehab. 
Foiteer  Lockmaster's  Dwelling 
Property  Number:  319011527 
Fed  Reg  Date:  08/18/95 

Project  Name:  Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna,  WI,  Co:  Outagamie,  Zip:  54131- 
Status:  Unutilized 
Comment:  1290  sq.  ft.;  2  story  wood  fr^me 

residence:  needs  rehab:  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 
Property  Number:  319011531 
Fed  Reg  Date:  08/18/95 
Project  Name:  Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton.  Wl,  Co:  Outagamie.  Zip:  54911- 
Status:  Unutilized 
Comment:  1300  sq.  ft.:  potential  utilities:  2 

story  wood  frame  residence:  needs  rehab: 

secured  area  with  alternate  access. 
Former  Lockmaster's  Ehvelling 
Property  Number:  319011533 
Fed  Reg  Date:  08/18/95 
Project  Name:  Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 
Wrightstown.  WI.  Co:  Outagamie.  Zip: 

54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence:  potential  utilities:  needs  rehab. 
Former  Lockmaster's  Dwelling 
Property  Number  319011535 
Fed  Reg  Date:  08/18/95 
Project  Name:  Former  Lockmaster's  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 

Lawrence,  WI.  Co:  Brown.  Zip:  54130- 
Location:  2  miles  southeasterly  frt>m 

intersection  of  Lost  Dauphin  Road  (County 

Trunk  Highway  "D")  and  River  Street. 
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Status:  Unutilized 

Conunent:  1224  sq.  ft.:  2  story  brick/wood 
fr^me  residence:  needs  rehab. 

Former  Lockmaster's  Dwelling 

Property  Number:  319011536 

Fed  Reg  Date:  08/18/95 

Project  Name:  Former  Lockmaster's  Dwelling 

Little  Chute,  2nd  Lock 

214  Mill  Street 

Little  Chute,  WI,  Co:  Outagamie,  Zip:  54140- 

Status:  Unutilized 

Comment:  1224  sq.  ft.:  2  story  brick/wood 
frame  residence:  potential  utilities:  needs 
rehab:  secured  area  with  alternate  access. 

DOT 

North  Carolina 

Buildings 

Dwelling  1 

Property  Number:  879120083 

Fed  Reg  Date:  08/11/95 

USCG  Coinjock  Housing 

Coinjock.  NC.  Co:  Currituck,  Zip:  27923- 

Status:  Unutilized 

Comment:  One  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall. 
Dwelling  2 

Property  Number:  879120084 
FedReg  Date:  08/11/95 
USCG  Coinjock  Housing 
Coinjock,  NC,  Co:  Currituck.  Zip:  27923- 
Status:  Unutilized 
Comment:  One  story  wood  residence. 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall. 
Dwelling  3 

Property  Number:  879120085 
Fed  Reg  Date:  08/11/95 
USCG  Coinjock  Housing 
Coinjock,  NC,  Co:  Currituck.  Zip:  27923- 
Status:  Unutilized 
Comment:  One  story  wood  residence, 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall. 

Virginia 

Buildings 

Housing 

Property  Number:  879120082 

Fed  Reg  Date:  08/11/95 

Rt.  637  Gwynnville  Road 

Gwynn  Island.  VA,  Co:  Mathews.  Zip: 

23066- 
Status:  Unutilized 
Conunent:  929  sq.  ft.,  one  story  residence. 

GSA 

California 
Land 

(P)  Camp  Elliott 

Property  Number:  549310008 

Fed  Reg  Date:  08/11/95 

Rosedale  Tract 

San  Diego,  CA.  Co:  San  Diego,  Zip: 

Status:  Surplus 

Conunent:  Parcel  1—0.15  acre,  Parcel  2 — 0.17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.,  and  State 
Highway  15.  previously  leased  by 
homeless  provider. 

GSA  No.:  »-GR(6)-CA-694A 


Michigan 

Buildings 

Little  Rapids  Lightkeeper  Sta. 

Property  Number:  549530002 

Fed  Reg  Date:  09/08/95 

Little  Rapids  Channel 

Sault  St.  Marie.  MI.  Co:  Chippewa.  Zip: 

49873- 
Status:  Excess 
Comment:  1411  sq.  ft.  wood  frame  dwelling 

with  480  sq.  ft.  garage,  and  121  sq.  ft. 

storage  bldg.,  poor  condition,  needs  rehab. 

possible  asbestos. 
GSA  No.:  2-D-MI-722A 

New  Mexico 
Buildings 

Magdalena  Dormitory 

Property  Number:  549540006 

Fed  Reg  Date:  12/15/95 

Poplar  and  8th  Streets 

Magdalena,  NM,  Co:  Soccorro,  Zip:  87825- 

Status:  Excess 

Comment:  14  bldgs.  consisting  of  dormitory/ 
dining  &  storage  facilities,  apartments  & 
garages,  vacant  for  8  years,  needs  rehab, 
f>otential  utilities. 

GSA  No.:  7-I-NM-0543 

Nevada 

Buildings 

13  Single  Family  Residences 

Property  Number:  549430005 

Fed  Reg  Date:  08/11/95 

Tonopah  Housing  Complex 

Tonopah,  NV,  Co:  Nye,  Zip:  89049- 

Status:  Excess 

Comment:  1192-1898  sq.  ft.,  1  story  wood 

residences,  4  bedrooms/2  bathrooms. 
GSA  No.:  9-U-NV-^67-C 

Ohio 

Buildings 

Natl.  Weather  Met.  Observatory 

Property  Number:  549540005 

Fed  Reg  Date:  12/15/95 

Huber  Heights,  OH,  Co:  Montgomery,  Zip: 

Status:  Excess 

Comment:  1100  sq.  ft.,  1  story,  most  recent 

use — office/admin. 
GSA  No.:  2-C-OH-796 

Puerto  Rico 

Land 

La  Hueca — Naval  Station 

Property  Number:  549420006 

Fed  Reg  Date:  08/11/95 

Roosevelt  Roads 

Vieques,  PR,  ,  Zip:  00765- 

Status:  Excess 

Comment:  323  acres,  cultural  site. 

Virginia 
Buildings 

Bristol  U.S.  Army  Reserve  Ctr. 

Property  Number:  219440317 

Fed  Reg  Date:  12/08/95 

100  Piedmont  Avenue 

Bristol,  VA.  Co:  Washington,  Zip:  24201- 

Status:  Excess 

Comment:  13,460  sq.  ft.,  2-story  plus 
basement,  brick  structure,  presence  of 
asbestos,  needs  some  rehab.  (Projjerty  was 
published  incorrectly  on  10/13/95). 


GSA  No.:  4-D-VA-711 

Washington 

Land 

Asotin  Quarry-Lower  Lock  &  Dam 

Property  Number  549340001 

Fed  Reg  Date:  08/11/95 

West  of  Upriver  Road 

Asotin,  WA,  Co:  Asotin,  Zip:  99402- 

Status:  Excess 

Comment:  39.42  acres,  access  easement,  most 

recent  use — rock  quarry. 
GSA  No:  9-D-WA-624-K 
Second  Stadium  Home  Site 
Property  Number  549540008 
Fed  Reg  Date:  12/15/95 
1701  Martin  Luther  King  Blvd. 
Seattle,  WA,  Co:  King.  Zip:  98144- 
Status:  Excess 
Comment:  1.5061  acres  of  unimproved  land. 

most  recent  use — tempwrary  storage  for 

construction  equipment. 
GSA  No.:  9-GRI-WA-543 

Wisconsin 

Land 

Portion,  Kewaunee  Eng.  Depwt 

Property  Number  319440013 

Fed  Reg  Date:  09/22/95 

East  Storage  Yard 

Kewaimee.  WI,  Co:  Kewaunee,  Zip:  54216- 

Status:  Excess 

Comment:  0.95  acres,  storage  bldg.  on  prop. 

owned  by  State,  limited  access  (water 

access  only). 
GSA  No.:  2-D-WI-572 

West  Virginia 
Buildings 

R.T.  F'rice  House 

Property  Number  319520004 

Fed  Reg  Date:  08/18/95 

U.S.  Route  2 

Williamson,  WV,  Co:  Mingo.  Zip:  25661- 

Status:  Excess 

Comment:  3116  sq.  ft.,  brick,  most  recent 
use — office/conf.,  listed  on  Natl.  Reg.  of 
Historic  Places,  restriction  against  human 
habitation,  recommend  flood  protection 
measures. 

GSANo.:4-D-WV-525 

Navy 

Georgia 

Land 

Naval  Submarine  Base 

Property  Number:  779010229 

Fed  Reg  Date:  09/08/95 

Project  Name:  Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay.  GA,  Co:  Camden,  Zip:  31547- 

Status:  Underutilized 

Comment:  111.57  acres:  areas  may  be 

environmentally  protected;  secured  area 

with  alternate  access. 

Hawaii 

Buildings 

Bldg.  S87.  Radio  Trans.  Fac. 

Property  Number  779240011 

Fed  Reg  Date;  09/08/95 

Lualualei,  Naval  Station.  Eastern  Pacific 

Wahiawa,  HI,  Co:  Honolulu.  Zip:  96786-3050 

Status:  Unutilized 
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Comment:  7566  sq.  ft.,  1 -story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  466.  Radio  Trans.  Fac. 
Property  Number.  779240012 
Fed  Reg  Date:  09/08/95 
Lualualei,  Naval  Station,  Eastern  Pacific 
Wahiawa.  HI,  Co:  Honolulu,  Zip:  96786-3050 
Status:  Unutilized 
Comment:  100  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — gas  station,  off-site  use 

only. 
Bldg.  T33  Radio  Trans.  Facility 
Property  Number  779310003 
Fed  Reg  Date:  09/08/95 
Naval  Computer  4  Telecommunications  Area 
Wahiawa.  HI.  Co:  Honolulu.  Zip:  96786-3050 
Status:  Unutilized 
Comment:  1536  sq.  ft.,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  64,  Radio  Trans.  Facility 
Property  Number  779310004 
Fed  Reg  Date:  09/08/95 
Naval  Computer  *  Telecommunications  Area 
Wahiawa,  HI.  Co:  Honolulu.  Zip:  96786-3050 
Status:  Unutilized 
Comment:  3612  sq.  ft..  1-story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 

Maine 

Buildings 

Naval  Air  Station 

Property  Number.  779010110 

Fed  Reg  Date;  09/08/95 

Project  Name:  Transmitter  Site 

Transmitter  Site 

Old  Bath  Road 

Brunswick.  ME.  Co:  Cumberland.  Zip: 

04053- 
Status:  Underutilized 
Comment:  7,270  sq.  ft.,  1  story  bldg,  most 

recent  use — storage  structural  deficiencies. 

Parcel  No.  3    . 

Property  Number:  779120001 

Fed  Reg  Date:  09/08/95 

Naval  Air  Station  Topsham  Annex 

Topsham.  ME.  Co:  Sagadahoc.  Zip:  04086- 

Status:  Demolished 

Comment:  1900  sq.  ft.,  abandoned  storage 

facility,  poor  condition  on  4.31  acres. 
Bldg,  373,  Topsham  Annex 
Property  Number:  779320024 
Fed  Reg  Date:  09/08/95 
Naval  Air  Station 

Topsham,  ME,  Co:  Sagadahoc,  Zip: 
Status:  Excess 
Comment:  1300  sq.  ft.,  1  story,  most  recent 

use — public  works  maintenance  shop,  on 

2.55  acres. 

New  Hampshire 

Buildings 

Naval  &  Marine  Corp.  Rsv.  Ctr. 

Property  Number:  779530005 

Fed  Reg  Date:  12/01/95 

199  North  Main  St. 

Manchester,  NH.  Zip:  03102- 

Status:  Excess 

Comment:  3  bidgs.  on  2.53  acres  of  land. 

limited  utilities,  limited  use  prior  to 

environmental  cleanup. 


Pen/jsy/vQ/jia 
Buildings 

Naval  Reserve  Center 

Property  Number:  779520034 

Fed  Reg  Date:  09/08/95 

Dalton  Ave.  7  Mayfair  St. 

McKeesport,  PA.  Co:  Allegheny.  Zip:  15132- 

Status:  Excess 

Comment:  3  interconnected  quonset  huts, 
need  rehab,  possible  lead  paint,  lease 
restrictions,  off-site  removal  only. 

Texas 

Land 

Peary  Point  #2 

Property  Number:  779030001 

Fed  Reg  Date:  09/08/95 

Project  Name:  Naval  Air  Station 

Naval  Air  Station 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

5000 
Status:  Excess 
Comment:  43.48  acres;  60%  of  land  under 

lease  until  8/93. 
GSA  No:  7-N-TX-402-V 

VA 

Alabama 

Land 

VA  Medical  Center 
Property  Number:  979010053 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
VAMC 

Tuskegee,  AL,  Co:  Macon.  Zip:  36083- 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 

Buildings 

Bldg.  19,  VA  Medical  Center 
Property  Number:  979220006 
Fed  Reg  Date:  10/06/95 
Tuskegee,  AL.  Co:  Macon,  Zip:  36083- 
Status:  Underutilized 
Comment:  Portion  of  a  5320  sq.  ft.  4-story 
structure. 

California 

Land 

Land 

Property  Number:  979240001 

Fed  Reg  Date:  10/06/95 

4150  Clement  Street 

San  Francisco.  CA.  Co:  San  Francisco,  Zip: 

94121- 
Status:  Underutilized 
Comment:  4  acres,  landslide  area. 

Buildings 

Bldg.  20— VA  Medical  Center 

Property  Number:  979210003 

Fed  Reg  Date:  10/06/95 

Wilshire  &  Sawtelle  Blvds. 

Los  Angeles,  CA,  Co:  Los  Angeles.  Zip: 

90073- 
Status:  Unutilized- 
Conmient:  8758  gross  sq.  ft.,  one  story 

wooden,  requires  complete  restoration 

meeting  standards  of  national  preservation 

laws  and  guidelines. 
Bldg.  13.  V A  Medical  Center 
Property  Number:  979220001 
Fed  Reg  Date:  10/06/95 
Wilshire  and  Sawtelle  Blvds. 


Los  Angeles.  CA.  Co:  Los  Angeles.  Zip: 

90073- 
Status:  Underutilized 
Comment:  Portion  of  66.165  sq.  ft.  bldg.. 

needs  major  rehab,  no  util..  pres.  of 

asbestos,  in  historic  district,  potential  to  be 

hazardous  due  to  storage  of  radioactive 

material  nearby. 
Bldg.  156,  VAMC 
Property  Number:  979230015 
Fed  Reg  Date:  10/06/95 
Wilshire  &  Sawtelle  Blvds. 
Los  /^geles.  CA.  Co:  Los  Angeles.  Zip: 

90073- 
Status:  Underutilized 
Comment:  Portion  of  39.454  sq.  ft.  bldg., 

presence  of  asbestos,  needs  rehab,  seismic 

reinforcement  deficiencies,  in  his.  district. 

potentially  hazardous  due  to  nearby 

radioactive  material. 

Indiana 

Buildings 

Bldg.  140,  VAMC, 

Property  Number:  979230007 

Fed  Reg  Date:  10/06/95 

East  38th  Street 

Marion.  IN.  Co:  Grant.  Zip:  46952- 

Status:  Underutilized 

Comment:  60  sq.  ft.,  concrete  block  bldg., 

most  recent  use — trash  house,  access 

restrictions. 

Maryland 

Land 

VA  Medical  Center 

Property  Number:  979010020 

Fed  Reg  Date;  10/06/95 

Project  Name;  VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard.  MD.  Co:  Baltimore.  Zip:  21052- 

Status:  Underutilized 

Comment:  Appox.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — 

dump  site  for  leaves. 

Pennsylvania 

Buildings 

Bldg.  25— VA  Medical  Center 
Property  Number:  979210001 
Fed  Reg  Date:  10/06/95 
Delafield  Road 

Pittsburgh,  PA,  Co:  Allegheny.  Zip:  15215- 
Status:  Unutilized 

Comment:  133  sq.  ft.,  one  story  brick  guard 
house,  needs  rehab. 

Tennessee 

Buildings 

Bldg.  16,  VAMC  Mountain  Home 

Property  Number;  979220007 

Fed  Reg  Date;  10/06/95 

Johnson,  TN.  Co:  Washington.  Zip:  37604- 

Status:  Unutilized 

Comment:  3215  sq.  ft.,  3-story  wood  frame 

residence,  needs  repair,  subject  to  historic 

preservation  requirements. 

Texas 

Land 

Land 

Property  Number:  979010079 
Fed  Reg  Date:  10/06/95 

Project  Name:  Olin  E.  Teague  Veterans  Center 
'  Olin  E.  Teague  Veterans  Center 
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1901  South  1st  Street 

Temple,  TX,  Co;  Bell,  Zip;  76504- 

Status;  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 

portion  near  flammable  materials,  railroad 

crosses  property,  potential  utilities. 
VA  Medical  Center 
Property  Number:  979010081 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
4800  Memorial  Drive 
Waco,  TX,  Co;  McLennan  Zip:  76711- 
Status:  Underutilized 
Comment;  2.3  acres,  negotiating  lease  w/ 

Owens-Illinois  Glass  Plant,  most  recent 

use — parking  lot. 

Wisconsin 

Land 

VA  Medical  Center 

Property  Number:  979010054 

Fed  Reg  Date;  10/06/95 

Project  Name:  VA  Medical  Center 

County  Highway  E 

Tomah,  WI,  Co:  Monroe,  Zip:  54660- 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Buildings 

Bldg.  8 

Property  Number;  979010056 

Fed  Reg  Date;  10/06/95 

Project  Name;  VA  Medical  Center 

VA  Medical  Center 

County  Highway  E 

Tomah,  WI,  Co;  Monroe,  Zip:  54660- 

Status;  Underutilized 

Comment:  2200  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

Title  V  Properties  for  Year  95  Which  Are 
Suitable  and  Unavailable 

Air  Force 

California 

Land 

Camp  Kohler  Annex 

Property  Number:  189010045 

Fed  Reg  Date;  8/18/95 

Project  Name;  McClellan  AFB 

McClellan  AFB 

Sacramento,  CA,  Co;  Sacramento,  Zip; 

95652-5000 
Status:  Unutilized 
Reason;  Change  in  AF  mission. 

Norton  Com.  Facility  Annex 

VA  Medical  Center 

Property  Number;  189010194 

Fed  Reg  Date;  08/18/95 

Project  Name:  Norton  Com.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland,  CA,  Co:  San  Bernardino,  Zip: 

92409-5045 
Status:  Excess 
Reason;  Leased  by  "Baseline  Little  League". 

Buildings 

Hawes  Site  (KHGM) 
Property  Number:  189010084 
Fed  Reg  Date:  08/18/95 
Project  Name:  Hawes  Site 


March  AFB 

Hinckley.  CA,  Co:  San  Bernardino,  Zip: 

92402- 
Status:  Unutilized 
Reason;  Contamination  being  cleaned  up. 

Idaho 

Buildings 

Bldg.  516 

Property  Number;  ia9S20004 

Fed  Reg  Date;  08/18/95 

Mountain  Home  Air  Force  Base 

Mountain  Home,  ID.  Co:  Elmore,  Zip:  86348- 

Status:  Elxcess 

Reason:  Currently  in  use. 

Michigan 
Buildings 

Bldg.  20 

Prof)erty  Number;  189010775 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip;  49913- 

Status:  Excess 

Reason;  Renewal  of  lease. 

Bldg.  21 

Property  Number;  189010776 

Fed  Reg  Date;  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw,  Zip;  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  22 

Property  Number:  189010777 

Fed  Reg  Date;  08/18/95 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  28 

Property  Number  189010778 

Fed  Reg  Date;  08/18/95     • 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw,  Zip:  49913- 

Status;  Excess 

Reason:  Renewal  of  lease. 

Bldg.  40 

Property  Number  189010780 

Fed  Reg  Date:  08/18/95 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw,  Zip:  49913- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  41 

Property  Number  189010781 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co;  Keweenaw.  Zip:  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  42 

Property  Number  189010782 

Fed  Reg  Date:  08/18/95 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Reason;  Renewal  of  lease. 

Bldg.  43 


Property  Number  189010783 

Fed  Reg  Date;  08/18/95 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip;  49913- 

Status:  Excess 

Reason;  Renewal  of  lease. 

Bldg.  44 

Property  Number  189010784 

Fed  Reg  Date;  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  45 

Property  Number  189010785 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49912- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  47 

Property  Number  189010787 

Fed  Reg  Date;  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co;  Keweenaw,  Zip  49913- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  48 

Property  Number  189010788 

Fed  Reg  Date:  8/18/95 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Kew«enaw.  Zip  49913- 

Status:  Excess 

Reason;  Renewal  of  lease. 

Bldg.  49 

Property  Number  189010789 

Fed  Reg  Date:  8/18/95 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  Ml,  Co:  Keweenaw,  Zip  49913- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  50 

Property  Number:  189010790 

Fed  Reg  Date;  8/18/95 

Project  Name:  Calumet  Mr  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw,  Zip  49913- 

Status;  Excess 

Reason:  Renewal  of  lease. 

Bldg.  14 

Property  Number  189010833 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co;  Keweenaw,  Zip  49913- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  16 

Property  Number  189010834 

Fed  Reg  Date;  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw.  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  9 

Property  Number  189010835 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 
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Caliunet  Air  Force  Station 

Calumet.  NO.  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  n 

Property  Number  189010837 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  Ml,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  12 

Property  Number:  189010838 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  13 

Property  Nimiber:  189010839 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  5 

Property  Number:  189010840 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  legse. 

Bldg.  6 

Property  Number:  189010841 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  7 

Property  Number.  189010842 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calimiet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Ststus:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  8 

Property  Number:  189010843 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  4 

Property  Niunber  189010844 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw.  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  3 

Property  Number:  189010845 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip  49913- 


Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  1 

Property  Number:  189010846 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  158 

Property  Number:  189010857 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  15 

Property  Number:  189010864 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  31 

Property  Number:  189010867 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calvmset  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  32 

Property  Number:  189010868 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw,  Zip  49913- 

Statys:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  33 

Property  Number:  189010869 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  34 

Property  Number:  189010870 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  35 

Property  Number:  189010871 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  39 

Property  Number  189010874 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 


Bldg.  202 

Property  Number  189010880 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  203 

Property  Number:  189010881 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  204 

Property  Number:  189010882 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  205 

Property  Number:  189010883 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  206 

Property  Number:  189010884 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  207 

Property  Number:  189010885 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station   . 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  153 

Property  Number:  189010886 

Fed  Reg  Date:  8/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw,  Zip  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  154 

Property  Number:  189010887 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  157 

Property  Number:  189010888 

Fed  Reg  Date:  08/18/95 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calimiet.  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Reason:  Renewal  of  lease 
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Missouri 

Buildings 

Jefferson  Barracks  ANG  Base 
Property  Number:  189010081 
Fed  Reg  Date:  08/18/95 
Project  Name:  Missouri  National  Guard 
Missouri  National  Guard 
1  Grant  Road 

St.  Louis,  MO,  Co:  St.  Louis.  Zip:  63125-4118 
Status:  Underutilized 
Reason:  Vehicle  fuel  stations/fuel  storage. 
Flooded  area. 

Montana 

Buildings 

Bldg.  00007 

Property  Number:  189330066 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00008 

Property  Number:  189330067 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill.  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00016 

Property  Number:  189330068 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill.  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00023 

Property  Number:  189330069 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill.  Zip:  59501- 
Statusi  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00024 

Property  Number:  189330070 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Enviroiunental  cleanup  required. 
Bldg.  00027 

Property  Number:  189330071 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station  ^ 

MT.  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00029 

Property  Number:  189330072 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
,  Status:  Unutilized 
Reason:  Environmental  cleanup  required. 

Bldg.  00031 

Property  Number:  189330073 

Fed  Reg  Date:  08/18/95 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00032 

Property  Number:  189330074 

Fed  Reg  Date:  08/18/95 


Havre  Air  Force  Station 
MT,  Co:  Hill.  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00035 

Property  Number:  189330075 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00039 

Property  Number:  189330076 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00040 

Property  Number:  189330077 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00041 

Property  Number:  189330078 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00042 

Property  Number:  189330079 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  00044 

Property  Number:  189330080 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  51,  52.  56.  58 
Property  Number:  189330081 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  53-55.  57.  59.  61.  63,  65,  67,69,  71 
Property  Number:  189330082 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
.  MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  60,  62,  64,  66,  68 
Property  Number:  189330083 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 
Reason:  Environmental  cleanup  required. 

Bldgs.  70,  72,  74,  78 

Property  Number:  189330084 

Fed  Reg  Date:  08/18/95 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 


Bldgs.  76.  80 

Property  Number:  189330085 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldg.  82 

Property  Number:  189330086 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  150,  152,  154,  156,  158,  160,  162,  164. 
168.  170.  172.  174,  176,  178.  180.  182.  184 
Property  Number:  189330087 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill.  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  106-109.  112-113 
Property  Number:  189330088 
Fed  Reg  Date :  08/ 1 8/95 
Havre  Air  Force  Station 
MT,  Co:  Hill.  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  202,  204,  206,  212.  214.  216,  218 
Property  Number:  189330089 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT,  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 

Reason:  Environmental  cleanup  required. 
Bldgs.  208,  210 
Property  Number:  189330090 
Fed  Reg  Date:  08/18/95 
Havre  Air  Force  Station 
MT.  Co:  Hill,  Zip:  59501- 
Status:  Unutilized 
Reason:  Environmental  cleanup  required. 

New  Hampshire 

Buildings 

Bldg.  127 

Property  Number:  189320057 

Fed  Reg  Date:  08/18/95 

New  Boston  Air  Force  Station 

Amherst,  NH,  Co:  Hillsborough,  Zip:  03031- 

1514 
Status:  Excess 
Reason:  Ongoing  installation  mission 

consideration. 

Texas 
Buildings 

Bldg.  696 

Property  Number:  189110091 

Fed  Reg  Date:  08/18/95 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio,  TX.'Co:  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  697 

Property  Number:  189110092 

Fed  Reg  Date:  08/18/95 

Project  Name;  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 
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Bldg.  698 

Property  Number  189110093 

Fed  Reg  Date;  08/18/95 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

AKMY 

Arizona 

Buildings 

Bldg.  S-306 

Property  Nimiber  219420346 

Fed  Reg  Date:  10/13/95 

Yuma  Proving  Ground 

Yuma,  AZ,  Co:  Yuma/La  Paz,  Zip:  85365- 

9104 
Status:  Unutilized 
Reason:  Curemtly  being  utilized. 

Colomdo 

Buildings 

Bldg.  P-1388 

Property  Number  219430134 

Fed  Reg  Date:  10/13/95 

Fort  Carson 

Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status:  Unutilized 
Reason:  Being  utilized. 

Geoi;^a 
Buildings 

Bldg.  T201,  Fort  Stewart 

Property  Number  219420357 

Fed  Reg  Date:  10/13/95 

Hinesville.  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  T-902,  Fort  Stewart 

Property  Number:  219420360 

Fed  Reg  Date:  10/13/95 

Hinesville.  GA,  Co:  Liberty,  Zip:  31314- 

Sta^js:  Unutilized 

Reason:  Being  utilized. 

Bldg.  704.  Fort  Stewart 

Property  Number:  219420364 

Fed  Reg  Date:  10/13/95 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  TT0791 

Property  Number:  219440408 

Fed  Reg  Date:  10/13/95 

Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  TT0792 

Property  Number  219440409 

Fed  Reg  Date:  10/13/95 

Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  TT0793 

Property  Number:  219440410 

Fed  Reg  Date:  10/13/95 

Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Unutilized 

Reason:  Being  utilized. 


Kansas 
Buildings 

Bldg.  T-2014,  Fort  Riley 

Property  Number  219520112 

Fed  Reg  Date:  10/13/95 

Ft.  Riley,  KS,  Zip:  66442- 

Status:  Unutilized 

Reason:  Demolition  contract  in  progress. 

Bldg.  T-2017,  Fort  Riley 

Property  Number:  219520113 

Fed  Reg  Date:  10/13/95 

Ft.  Riley,  KS,  Zip:  66442- 

Status:  Unutilized 

Reason:  Demolition  contract  in  progress. 

Bldg.  T-2019,  Fort  Riley 

Property  Number:  219520114 

Fed  Reg  Date:  10/13/95 

Ft.  Riley,  KS,  Zip:  66442- 

Status:  Unutilized 

Reason:  Demolition  contract  in  progress. 

Bldg.  T-2033,  Fort  Riley 

Property  Number:  219520115 

Fed  Reg  Date:  10/13/95 

Ft.  Riley,  KS,  Zip:  66442- 

Status:  Unutilized 

Reason:  Demolition  contract  in  progress. 

Bldg.  T-2040,  Fort  Riley 

Property  Number:  219520191 

Fed  Reg  Date:  10/13/95 

Ft.  Riley,  KS,  Zip:  66442- 

Status:  Unutilized 

Reason:  Demolition  contract  in  progress. 

Bldg.  T-3210,  Fort  Riley 
Property  Number:  219520192 
Fed  Reg  Date:  10/13/95 
•  Ft.  Riley,  KS.  Zip:  66442- 
Status:  Unutilized 
Reason:  Demolition  contract  in  progress. 

Kentucky 
Buildings 

Bldg.  05711,  Fort  Campbell 

Property  Number:  219410340 

Fed  Reg  Date:  10/13/95 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  05713,  Fort  Campbell 

Property  Number:  219410341 

Fed  Reg  Date:  10/13/95 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  5715 

Property  Number:  219410355 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  5717 

Property  Number:  219410357 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  5723 

Property  Number:  219410359 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  ChrisUan,  Zip:  42223- 

Status:  Unutilized 


Reason:  Being  utilized. 

Bldg.  5725 

Property  Number:  219410361 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  2941 

Property  Number:  219420369 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Bldg.  232 

Property  Number  219430147 
Fed  Reg  Date:  10/13/95 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Reason:  Fully  utilized. 
Bldg.  230 

Property  Number:  219430148 
Fed  Reg  Date:  10/13/95 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Reason:  Fully  utilized. 
Bldg.  30 

Property  Number:  219430151 
Fed  Reg  Date:  10/13/95 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
t  Reason:  Fully  utilized. 

Bldgs.  250,  252 

Property  Number:  219430157 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Reason:  Fully  utilized. 

Bldg.  2905 

Property  Nimiber:  219430162 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Reason:  Fully  utilized. 

Bldg.  5343 

Property  Number:  219430173 

Fed  Reg  Date:  10/13/95 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Reason:  Being  utilized. 

Louisiana 

Buildings 

Bldg.  3322,  Fort  Polk 
Property  Number:  219440441 
Fed  Reg  Date:  10/13/95 
Texas  Avenue 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 

Reason:  Located  in  restricted  and  hazardous 
work  area. 

Maryland 

Buildings 

Bldgs.  TMA4,  TMA5,  TMA8,  TMA9 
Property  Number:  219320292 
Fed  Reg  Date:  10/13/95 
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Fort  George  G.  Meade 

Ft.  Meade,  MD,  Co:  Anne  Arundel.  Zip: 

20755-5155 
Status^  Unutilized 
Reason:  To  be  demolished. 

New  Jersey 

Land 

Land — Camp  Kilmer 

Property  Number:  219230358 

Fed  Reg  Date:  10/13/95 

Plainfield  Avenue 

Edison,  NJ  Co:  Middlesex,  Zip:  08817-2487 

Status:  Unutilized 

Reason:  Leasing  to  MIPH. 

Nevada 

Buildings 

U.S.  Army  Reserve  Center 

Property  Number:  219340180 

Fed  Reg  Date:  10/13/95 

685  East  Plumb  Lane 

Reno,  NV.  Co:  Washoe,  Zip:  89502- 

Status:  Unutilized 

Reason:  Currently  utilized. 

Texas 

Buildings 

Bldg.  P-2000,  Fort  Sam  Houston 

Property  Number:  219220389 

Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  P-2001,  Fort  Sam  Houston  . 
Property  Number:  219220390 
Fed  Reg  Date:  10/13/95 
San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Underutilized 
Reason:  Area  programmed  for  future  use. 
Bldg.  P-2007,  Fort  Sam  Houston 
Property  Number:  219220391 
Fed  Reg  Date:  10/13/95 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Underutilized 
Reason:  Area  programmed  for  future  use. 
Bldg.  T-189,  Fort  Sam  Houston 
Property  Number:  219220402 
Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Underutilized 
Reason:  Area  programmed  for  future  use. 
Bldg.  P-8249.  Fort  Sam  Houston 
Property  Number  219440455 
Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Excess 

Reason:  Conmiitted  to  Congress  for  military 
housing  construction. 

Bldg.  P-151,,  Fort  Sam  Houston 

Property  Number:  219520116 

Fed  Reg  Date:  10/13/95 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Utilized 

Reason:  Fully  utilized. 

Virginia 

Buildings 

Bldg.  T3004,  Fort  Pickett 

Property  Number:  219310217 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 


Bldg.  T3022,  Fort  Pickett 

Property  Number:  219310318 

Fed  Reg  Date:  10/13/95 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3023,  Fort  Pickett 

Property  Number:  219310319 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3024,  Fort  Pickett 

Property  Number:  219310320 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3026,  Fort  Pickett 

Property  Number:  219310321 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3025,  Fort  Pickett 

Property  Number:  219310322 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3040,  Fort  Pickett 

Property  Number:  219310323 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3041,  Fort  Pickett 

Propwrty  Number:  219310324 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3049,  Fort  Pickett 

Prof)erty  Number:  219310325 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3050,  Fort  Pickett 

Property  Number:  219310326 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3029,  Fort  Pickett 

Property  Number:  219310327 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3030,  Fort  Pickett 

Property  Number:  219310328 

Fed  Reg  Date:  10/13/95 

Blackstone.  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3037,  Fort  Pickett 

Property  Number:  219310329 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3038,  Fort  Pickett 

Property  Number:  219310330 


Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3039,  Fort  Pickett 

Property  Number:  219310331 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3042,  Fort  Pickett 

Property  Number:  219310332 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3043,  Fort  Pickett 

Property  Number:  219310333 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co;  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3044.  Fort  Pickett 

Property  Number:  219310334 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3045,  Fort  Pickett 

Property  Number:  219310335 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3046,  Fort  Pickett 

Property  Number:  219310336 

Fed  Reg  Date;  10/13/95 

Blackstone,  VA,  Co:  Nottoway.  Zip;  23824- 

Status;  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3047,  Fort  Pickett 

Property  Number;  219310337 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status;  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3048.  Fort  Pickett 

Property  Number:  219310338 

Fed  Reg  Date;  10/13/95 

Blackstone,  VA,  Co;  Nottoway.  Zip;  23824- 

Status:  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3051,  Fort  Pickett 

Property  Number;  219310339 

Fed  Reg  Date;  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3052.  Fort  Pickett 

Property  Number:  219310340 

Fed  Reg  Date;  10/13/95 

Blackstone,  VA.  Co;  Nottoway.  Zip:  23824- 

Status;  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3053,  Fort  Pickett 

Property  Number:  219310341 

Fed  Reg  Date;  10/13/95 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3054,  Fort  Pickett 

Property  Number:  219310342 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co'  Nottoway,  Zip:  23824- 
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Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3027,  Fort  Pickett 

Property  Number:  219310343 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3028,  Fort  Pickett 

Property  Number:  219310344 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3031,  Fort  Pickett 

Property  Number:  219310345 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3032.  Fort  Pickett 

Property  Number  219310346 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3033,  Fort  Pickett 

Property  Number  219310347 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3034,  Fort  Pickett 

Property  Number  219310348 

Fed  Reg  Date:  10/13/95 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3035.  Fort  Pickett 

Property  Number:  219310349 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

»'ldg.  T3036,  Fort  Pickett 

Property  Number:  219310350 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3057.  Fort  Pickett 

Property  Number:  219310351 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  Cor  training  activities.     . 

Bldg.  T3055,  Fort  Pickett 

Property  Number  219310352 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA,  Co:  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  TT3001,  Fort  Pickett 

Property  Number:  219210353 

Fed  Reg  Date:  10/13/95 

Blackstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Quarters  19201  &  19209 

Property  Number  219410365 

Fed  Reg  Date:  10/13/95 

Fort  Lee 

Fort  Lee,  VA,  Co:  Prince  George.  Zip:  23801- 

Status:  Unutilized 


Reason:  In  footprint  of  construction. 
Quarters  19202,  19204,  19206,  19208, 19211, 

&  19213 
Property  Number:  219410366 
Fed  Reg  Date:  10/13/95 
Fort  Lee 

Fort  Lee,  VA,  Co:  Prince  George,  Zip:  23801- 
Status:  Unutilized 
Reason:  In  footprint  of  construction. 
Quarters  19203,  19205,  19207 
Property  Number:  219410367 
Fed  Reg  Date:  10/13/95 
Fort  Lee 

Fort  Lee.  VA,  Co:  Prince  George,  Zip:  23801- 
Status:  Unutilized 
Reason:  In  footprint  of  construction. 
Quarters  19210,  19214 
Property  Number:  219410368 
Fed  Reg  Date:  10/13/95 
Fort  Lee 

Fort  Lee,  VA,  Co:  Prince  George,  Zip:  23801- 
Status:  Unutilized 
Reason:  In  footprint  of  construction. 
Quarter  19212 

Property  Number:  219410369 
Fed  Reg  Date:  10/13/95 
Fort  Lee 

Fort  Lee,  VA.  Co:  Prince  George,  Zip:  23801- 
Status:  Unutilized 
Reason:  In  footprint  of  construction. 

COE 

California 

Buildings 

Santa  Fe  Flood  Control  Basin 

Property  Number:  319011298 

Fed  Reg  Date:  08/18/95 

Project  Name:  Santa  Fe  Flood  Control  Basin 

Irwindale,  CA,  Co:  Los  Angeles,  Zip:  91706- 

Status:  Unutilized 

Reason:  Needed  for  contract  personnel. 

Florida 

Buildings 

Bldg.  CN7 

Property  Number:  319010012 

Fed  Reg  Date:  08/18/95 

Project  Name:  Ortona  Lock  Reservation 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona,  FL,  Co:  Glades,  Zip:  33471- 
Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 
Bldg.  CN8 

Property  Number:  3190110013 
Fed  Reg  Date:  08/18/95 
Project  Name:  Ortona  Lock  Reservation 
Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona,  FL.  Co:  Glades.  Zip:  33471- 
Status:  Unutilized 
Reason:  Disposal  actions  have  been  initiated. 

Illinois 

Land  • 

Lake  Shelbyville 

Property  Number:  319240004 

Fed  Reg  Date:  08/18/95 

Shelbyville,  IL,  Co:  Shelby  &  Moultrie,  Zip: 

62565-9804 
Status:  Unutilized 
Reason:  Disposal  action  initiated. 

Buildings 

Bldg.  7 


Property  Number:  319010001 

Fed  Reg  Date:  08/18/95 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 

Bldg.  6 

Property  Number:  319010002 

Fed  Reg  Date:  08/18/95 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  5 

Property  Number:  319010003 
Fed  Reg  Date:  08/18/95 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  4 

Property  Number:  319010004 
Fed  Reg  Date:  08/18/95 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL.  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  3 

Property  Number:  319010005 
Fed  Reg  Date:  08/18/95 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53  > 

Grand  Chain.  IL,  Co:  Pulaski.  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  2 

Property  Number:  319010006 
Fed  Reg  Date:  08/18/95 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  1 

Property  Number:  319010007 
Fed  Reg  Date:  08/18/95 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL,  Co:  Pulaski.  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 


Federal  Register  /  Vol.  61.  No.  28  /  Friday,  February  9,  1996  /  Notices  5121 


Defunct  Radio  Station  Site 

Property  Number:  319520002 

Fed  Reg  Date:  08/18/95 

(Govt  Tract  B-135),  Chain  of  Rocks  Canal 

IL,  Co:  Madison,  Zip:  62040- 

Status:  Excess 

Reason:  Disposal  action  initiated. 

Indiana 
Land 

Portion  of  Tract  1219 

Property  Number:  319310002 

Fed  Reg  Date:  08/18/95 

Salamonie  Lake,  SR  9 

Huntington,  IN,  Co:  Huntington,  Zip:  46750- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 

Portion  of  Tract  1220 

Property  Number:  319310003 

Fed  Reg  Date:  08/18/95 

Salamonie  Lake,  SR  9 

Huntington,  IN,  Co:  Huntington.  Zip:  46750- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 

Portion  of  Tract  1207 

Property  Number:  319310004 

Fed  Reg  Date:  08/18/95 

Salamonie  Lake,  SR  9 

Huntington,  IN,  Co:  Huntington,  Zip:  46750- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 

Buildings 

Bldg.  01,  Monroe  Lake 

Property  Number:  319140002 

Fed  Reg  Date:  08/18/95 

Monroe  City.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Bloomington,  IN,  Co:  Monroe,  Zip:  47401- 

8772 
Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 
Bldg.  02,  Monroe  Lake 
Property  Number:  319140003 
Fed  Reg  Date:  08/18/95 
Monroe  City.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Bloomington,  IN,  Co:  Monroe,  Zip:  47401- 

8772 
Status:  Unutilized 
Reason:  Disposal  actions  have  been  initiated. 

Kentucky 

Land 

Carr  Fork  Lake 

Property  Number:  319240003 

Fed  Reg  Date:  8/18/95 

5  miles  SE  of  Hindman,  KY.,  Hwy.  60 

Hindman,  KY,  Co:  Knott.  Zip: 

Status:  Unutilized 

Reason:  Used  as  drainage  field. 

Pennsylvania 
Land 

East  Branch  Clarion  River  Lake 
Property  Number:  319011012 
Fed  Reg  Date:  08/18/95 
Project  Name:  East  Branch  Clarion  River  Lake 
Wilcox,  PA,  Co:  Elk.  Zip: 
Status:  Underutilized 
Reason:  Location  near  damsite. 
Dashields  Locks  and  Dam  (Glenwillard,  PA) 
Property  Number:  319210009 
Fed  Reg  Date:  08/18/95 
Crescent  Twp.,  PA,  Co:  Allegheny,  Zip: 
15046-0475 


Status:  Unutilized 

Reason:  Leased  to  Township. 

Buildings 

Tract  302B 

Property  Number:  319430017 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Old  Glassworks,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  County. 

Tract  314 

Property  Number:  319430018 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Old  Glassworks,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 

Tract  353 

Property  Number;  319430019 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA.  Co:  Greene.  21ip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  402 

Property  Number:  319430020 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  403A 

Property  Number:  319430021 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  403B 

Property  Number:  319430022 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  403C 

Property  Number:  319430023 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA.  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  434 

Property  Number:  319430024 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA.  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  440 

Property  Number:  319430025 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro.  PA,  Co:  Greene.  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  224 

Property  Number:  319440001 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro.  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 


Tract  301 

Property  Number:  319440002 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Excess 

Reason:  Disposal  action  initiated. 

Tract  408E 

Property  Number:  319440003 

Fed  Reg  Date:  08/18/95 

Grays  Landing  Lock  &  Dam  Project 

Greensboro.  PA,  Co:  Greene.  21ip:  15338- 

Status:  Excess 

Reason:  Being  utilized. 

Tennessee 

Buildings 

Transient  Quarters 

Property  Number:  319140005 

Fed  Reg  Date:  08/18/95 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hollow  Resource  Mgr  Office,  Rt  1.  Box 

64 
Celina.  TN.  Co:  Clay.  Zip:  38551- 
Status:  Unutilized 
Reason:  Fully  utilized. 

Texas 

Land 

Part  of  Tract  340 

Property  Number:  319010400 

Fed  Reg  Date:  08/18/95 

Project  Name:  Joe  Pool  Lake 

Joe  Pool  Lake 

TX.  Co:  Dallas,  Zip: 

Status:  Unutilized 

Reason:  Incorporated  into  a  park  lease. 

Washington 

Land 

Portion  of  Tract  90S 

Property  Number:  319320005 

Fed  Reg  Date:  08/18/95 

Lower  Monumental  Lock  &  Dam 

'/i  mi  SE  of  Lyons  Ferry  Marina 

WA,  Co:  Whitman,  Zip: 

Status:  Excess 

Reason:  Disposal  action  initiated. 

Wisconsin 

Buildings 

Former  Lockmaster's  Dwelling 
Property  Number:  319011526 
Fed  Reg  Date;  08/18/95 
Project  Name:  Former  Lockmaster's  Dwelling 
DePere  Lock 
100  James  Street 

De  Pere.  WI.  Co:  Brown.  Zip:  54115- 
Status:  Unutilized 

Reason:  In  negotiation  for  transfer  to  the 
State. 

DOT 

California 

Land 

Excess  Land  at  Eureka  Housing 

Propert)-  Number:  879540001 

Fed  Reg  Date:  12/01/95 

Eureka.  CA.  Co:  Humboldt.  Zip:  95501- 

Status:  Unutilized 

Reason:  Encroachment  on  propterty. 
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Georgia 

Land 

Land — St.  Simons  Boathouse 

Property  Number:  879540003 

Fed  Reg  Date:  12/15/95 

St.  Simons  Island,  GA.  Co:  Glynn,  Zip: 

31522-0577 
Status:  Unutilized 
Reason:  Reversionary  clause  in  deed. 

Massachusetts 
Buildings 

Keepers  Dwelling 

Property  Number  879240024 

Fed  Reg  Date:  08/11/95 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport,  MA.  Co:  Essex,  Zip:  01966- 

Status:  Unutilized 

Reason:  Under  a  license  agreement 

Assistant  Keejjers  Dwelling 

Property  Number  879240025 

Fed  Reg  Date:  08/11/95 

Cape  Ann  Light.  Thachers  Island 

U.S.  Coast  Guard 

Rockport,  MA.  Co:  Essex.  Zip:  01966- 

Status:  Unutilized 

Reason:  Under  a  license  agreement. 

Maine 

Buildings 

Mount  Desert  Rock  Light 

Property  Number:  879240023 

Fed  Reg  Date:  08/11/95 

U.S.  Coast  Guard 

Southwest  Harbor.  ME,  Co:  Hancock,  Zip: 

04679- 
Status:  Unutilized 
Reason:  No  electrical  service. 

Little  River  Light 

Property  Number  879240026  ^ 

Fed  Reg  Date:  08/11/95 

U.S.  Coast  Guard 

Cutler.  ME,  Co:  Washington,  Zip: 

Status:  Unutilized 

Reason:  Well  contamination. 

Burnt  Island  Light 

Property  Number:  879240027 

Fed  Reg  Date:  08/11/95 

U.S.  Coast  Guard 

Southport,  ME,  Co:  Lincoln,  Zip:  04576- 

Status:  Unutilized 

Reason:  Under  a  historic  lease. 

Texas 

Buildings 

Brownsville  Urban  System 

Property  Number:  879010003 

Fed  Reg  Date:  08/11/95 

Project  Name:  Brownsville  Urban  System 

(Grantee)   . 
700  South  Jowa  Avenue 
Brownsville.  TX,  Co:  Cameron,  Zip:  78520- 
Status:  Unutilized 
Reason:  City  of  Brownsville  needs  the 

property. 

Energy 

Colorado 

Buildings 

Ft.  Morgan  Service  Bldg. 
Property  Number;  419520002 
Fed  Reg  Date:  09/08/95 


Ft.  Morgan.  CO,  Co:  Morgan,  Zip:  80701- 
Status:  Excess 

Reason:  Facility  surrounded  by  high  voltage 
transmission  lines. 

GSA 

Alaska 

Buildings 

Ketchikan  Ranger  House 
Property  Number:  549430009 
Fed  Reg  Date:  08/11/95 
Ketchikan,  AK.  Zip:  99901- 
Status:  Surplus 
GSA  No.:  9-A-AK-0746 
Reason:  Interest  expressed. 

Aricansas 

Buildings 

Federal  Building 

Property  Number:  549530004 

Fed  Reg  Date:  09/22/95 

115  South  Denver  Avenue 

Russellville,  AR,  Co:  Pope,  Zip:  80205- 

Status:  Excess 

GSA  No.:  7-G-AR-546 

Reason:  Historic  application. 

California 

Land 

Receiver  Site 

Property  Number:  549010042 

Fed  Reg  Date:  08/11/95 

Project  Name:  Dixon  Relay  Station 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon,  CA,  Zip:  95620-9653 

Status:  Surplus 

GSA  No:  9-2-CA-1162-A 

Reason:  Advertised. 

Receiver  Site 

Property  Number:  549010044 

Fed  Reg  Date:  08/11/95 

Project  Name:  Delano  Relay  Station 

Delano  Relay  Station 

Route  1,  Box  1350 

Delano,  CA,  Co:  Tulare,  Zip:  93215- 

Status:  Surplus 

GSA  No:  9-2-CA-1308 

Reason:  Advertised. 

Colomdo 

Buildings 

Former  AF  Finance  Center 

Property  Number:  549310011 

Fed  Reg  Date:  08/11/95 

3800  York  Street 

Denver,  CO,  Co:  Denver,  Zip:  80205- 

Status:  Excess 

GSA  No.:  7-GR-CO-46&-D 

Reason:  Negotiation  in  progress,  sale  to  city. 

Delaware 

Buildings 

Regional  Poultry  Research  Lab 

Property  Number:  549540001 

Fed  Reg  Date:  12/01/95 

Georgetown,  DE,  Co:  Sussex,  Zip:  19947- 

Status:  Excess 

GSA  No.:  4-A-DE-0459 

Reason:  Public  benefit  interest. 

Florida 

Land 

Jacksonville  Com.  Annex 


Property  Number  549520013 

Fed  Reg  Date:  08/11/95 

U.S.  Highway  17 

Orange  Park,  FL,  Co:  Qay.  Zip:  32073- 

Status:  Excess 

GSANo.:4-D-FL-780 

Reason:  Public  agency  interest. 

Kentucky 

Buildings 

Federal  Building 

Property  Number:  549430015 

Fed  Reg  Date:  08/11/95 

4th  &  Main  Streets 

Danville,  KY.  Co:  Boyle.  Zip:  40422- 

Status:  Excess 

GSA  No.:  4-G-KY-604 

Reason:  Interest  expressed. 

Massachusetts 

Buildings 

Lowell  Federal  Building 

Property  Number:  549320003 

Fed  Reg  Date:  08/11/95 

50  Kearny  Square 

Lowell,  MA,  Co:  Middlesex,  Zip:  01854- 

Status:  Excess 

GSA  No. :  4-G-MA-778 

Reason:  Pending  educational  conveyance. 

17  Single  Family  Residences 

Property  Number:  549520002 

Fed  Reg  Date:  08/11/95 

Navy  Family  Housing,  Westover  AFB 

Chicopee,  MA,  Co:  Hampden,  Zip:  01022- 

Status:  Excess 

Reason:  Sale  scheduled. 

99  Duplex  Residences 

Property  Number:  549520003 

Fed  Reg  Date:  08/11/95 

Navy  Family  Housing,  Westover  AFB 

Chicopee,  MA,  Co:  Hampden,  Zip:  01022- 

Status:  Excess 

Reason:  Sale  scheduled. 

20  Fourplex  Residences 

Property  Number:  549520004 

Fed  Reg  Date:  08/11/95 

Navy  Family  Housing,  Westover  AFB 

Chicopee.  MA,  Co:  Hampden,  Zip:  01022- 

Status:  Excess 

Reason:  Sale  scheduled. 

Michigan 

Buildings 

Detroit  Job  Corps  Center 

Property  Number:  549510002 

Fed  Reg  Date:  08/11/95 

10401  E.  Jefferson  &  1438  Garland: 

1265  St.  Clair 

Detroit,  MI,  Co;  Wayne,  Zip:  42128- 

Status:  Surplus 

GSA  No.;  2-L-MI-757 

Reason:  Education  application. 

Minnesota 

Buildings 

Coast  Guard  Family  Housing 

Property  Number:  549230007 

Fed  Reg  Date:  08/11/95 

404  East  Hamilton  Avenue 

Baudette.  MN,  Co:  Lake  of  the  Woods.  Zip: 

56623- 
Status:  Surplus 
GSA  No.:  2-U-MN-503-E 
Reason:  Pending  transfer  to  BIA. 

Coast  Guard  Family  Housing 
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Property  Number;  549230008 

Fed  Reg  Date;  08/11/95 

406  East  Hamilton  Avenue 

Baudette.  MN.  Co:  Lake  of  the  Woods.  Zip; 

56623- 
Status:  Surplus 
GSANo.;2-U-MN-503-E     . 
Reason:  Transfer  to  BIA. 
Coast  Guard  Family  Housing 
Prof)erty  Number;  549230009 
Fed  Reg  Date;  08/11/95 
408  East  Hamilton  Avenue 
Baudette.  MN.  Co;  Lake  of  the  Woods,  Zip: 

56623- 
Status:  Surplus 
GSA  No.:  2T-U-MN-503-E 
Reason:  Transfer  to  BIA. 

Coast  Guard  Family  Housing 

Property  Number:  549230010 

Fed  Reg  Date:  08/11/95 

418  East  Hamilton  Avenue 

Baudette,  MN,  Co;  Lake  of  the  Woods,  Zip: 

56623- 
Status:  Surplus 
GSA  No.;  2-U-MN-503-E 
Reason;  Transfer  to  BIA. 
Army  Reserve  Center 
Property  Number;  549330003 
Fed  Reg  Date;  08/1 1/95 
301  Lexington  Ave.  South 
New  Prague,  MN,  Co:  LeSueur,  Zip:  56071- 
Status:  Surplus 
GSA  No.:  4-D-MN-558 
Reason:  Negotiating  sale. 

Missouri 

Land 

FAA  VORTAC  Swiss  Site 

Property  Number;  549530001 

Fed  Reg  Date;  09/08/95 

MO.  Co;  Gasconade,  Zip:  65041— 

Status;  Excfess 

GSA  No.;  7-W-MO-627 

Reason:  Advertised. 

Buildings 

Federal  Office  Building 

Property  Number;  549510005 

Fed  Reg  Date;  08/11/95 

911  Walnut  Street 

Kansas  City.  MO.  Co;  Jackson,  Zip:  64106- 

Status;  Excess 

GSA  No.:  7-G-MO-0626 

Reason;  Advertised. 

North  Carolina 
Buildings 

Portion  VA  Reservation 

Property  Number:  549320006 

Fed  Reg  Date;  08/11/95 

Nurses  Quarters 

Oteen.  NC,  Co;  Buncombe.  Zip: 

Status:  Excess 

GSA  No.:  4-GR-NC-481B 

Reason:  Written  expression  of  interest. 

Federal  Bldg.-Post  Office 

Property  Number:  549440013 

Fed  Reg  Date:  08/11/95 

226  Carthage  Street 

Sanford.  NC,  Co:  Lee,  Zip:  27330- 

Status:  Excess 

GSA  No.:  4-G-NC-713 

Reason:  Negotiated  sale  to  city. 


Nebraska 

Land 

Farm  Site 

Property  Number:  549520017 

Fed  Reg  Date:  08/11/95 

Mead,  NE,  Co:  Saunders.  Zip;  68041- 

Status;  Excess 

GSA  No.;  7-C-NE-518 

Reason;  Advertised. 

Nevada 

Buildings 

5  Single  Family  Residences 
Property  Number;  549430004 
Fed  Reg  Date;  08/11/95 
Tonopah  Housing  Complex 
Tonopah;  NV.  Co;  Nye.  Zip;  89049- 
Status;  Excess 
GSA  No.:  9-U-NV^67-C 
Reason;  Advertising. 

Ohio 

Buildings 

Zanesville  Federal  Building 

Property  Number;  549520018 

Fed  Reg  Date;  08/11/95 

65  North  Fifth  Street 

Zanesville.  OH,  Co;  Muskingum,  Zip: 

Status;  Excess 

GSA  No.;  2-G-OH-781A 

Reason;  City  expressed  interest 

Pennsylvania 

Buildings 

Storage  &  Maint.  Facility 

Property  Number;  549330004 

Fed  Reg  Date;  8/11/95 

1200  Airport  Road 

Hopewell,  PA,  Co;  Beaver,  Zip:  15001- 

Status;  Excess 

GSA  No.:  4-L-PA-766 

Reason:  Interest  expressed 

Tennessee 
Buildings 

Knoxville  Job  Corps  Center 

Property  Number;  549520005 

Fed  Reg  Date:  8/11/95 

621  Dale  Avenue 

Knoxville,  TN  Co:  Knox,  Zip:  37921- 

Status:  Excess 

GSANo.:4-^-TN-641 

Reason:  Advertised 

Federal  Building-Post  Office 

Property  Number:  549520006 

Fed  Reg  Date:  8/11/95 

Liberty  and  Main  Streets 

Jacksboro,  TN,  Co:  Campbell,.  Zip:  37757- 

Status:  Excess 

GSA  No.:  4-G-TN-639 

Reason:  Advertised 

Federal  Bldg.— Post  Office 

Property  Number:  549520008 

Fed  Reg  Date;  8/11/95 

Main  Street  and  Maiden  Lane 

Wartburg.  TN.  Zip;  37887- 

Status;  Excess 

GSA  No.:  4-G-TN-640 

Reason:  Advertised 

Washington 

Land 

Former  Stadium  Homes  site 
Property  Number:  549410005 


Fed  Reg  Date;  8/11/95 

1701  28th  Avenue,  South 

Seattle,  WA,  Co;  King,,  Zip;  98144- 

Status;  Excess 

GSA  No.;  9-GR(l)-WA-543 

Reason;  Negotiated  sale 

Sandpoint  Control  Tower 

Property  Number:  549440003 

Fed  Reg  Date:  8/11/95 

Near  7600  Sandpoint  Way.  NE 

Seattle,  WA.  Co;  King.  Zip;  981 IS- 

Status:  Excess 

GSA  No.;  9-C-WA-1069 

Reason:  Federal  requirement 

Buildings 

Hanford  Site,  3000  Area 

Property  Number;  549540007 

Fed  Reg  Date;  12/15/95 

1st  Street 

Richland.  WA.  Co;  Benton,.  Zip;  99352- 

Status;  Excess 

GSA  No.;  10-&-WA-523-B 

Reason;  Public  benefit  interest 

West  Virginia 

Buildings 

Point  Pleasant  Depot 

Property  Number;  549430013 

Fed  Reg  Date:  8/11/95 

State  Route  35 

Point  Pleasant.  WV.  Co:  Mason,  Zip: 

Status:  Excess 

GSANo.:WV0015PP 

Reason:  Interest  expressed 

Wyoming 

Buildings 

Ranger  Dwelling  «1 

Property  Number:  549520015 

Fed  Reg  Date;  8/11/95 

205  Spring  Street 

Cokeville.  Way.  Co;  Lincoln.  Zip;  83114- 

Status:  Excess 

GSANo.;7-A-WY-535 

Reason;  Public  sale  scheduled 

Old  Kelley  House 
Property  Number;  549520016 
Fed  Reg  Date; -8/11/95 
•Ranger  Dwelling  #2.  410  Pine  Street 
Cokeville.  WY,  Co;  Lincoln,  Zip;  83114- 
Status:  Excess 
GSA  No.;  7-A-WY-535-A 
Reason;  Public  sale  scheduled 

Interior 

Arizona 

Land 

Tract  No.  APO-SRP-RB-5 

Property  Number;  619410005 

Fed  Reg  Date;  8/11/95 

Mesa.  AZ,  Co;  Maricopa,  Zip:  85213- 

Status;  Unutilized 

Reason;  Disposal  process 

Quartermaster  Depot 

Propert>'  Number:  619420001 

Fed  Reg  Date;  8/11/95 

4th  Avenue  and  Colorado  River 

Yuma,  AZ,  Co;  Yuma,  Zip:  85364- 

Status;  Unutilized 

Reason;  Under  long  term  lease 

ACDC  Tract  No.  T-71A 

Property  Number;  619530001 

Fed  Reg  Date:  10/20/95 
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AloDg  the  Arizona  Canal 

Glendale,  AZ,  Co:  Maricopa,  Zip:  85306- 

Status:  Excess 

Reason:  Disposal  process 

Tract  No.  OSG-1-23 

Property  Number:  619530012 

Fed  Reg  Date:  9/22/95 

Near  McDowell  Road  &  Bush  Hwy. 

Mesa.  AZ,  Co:  Marticopa,  Zip:  85207- 

Status:  Excess 

Reason:  Disposal  process 

California 

Land 

Folsom  South  Canal 

Propertv  Number:  619310002 

Fed  Reg  Date:  8/11/95 

SW  comer  of  Whiterock  Rd.  &  Folsom  S 

Canal 
Rancho  Cordova,  CA.  Co:  Sacramento,  Zip: 

95670- 
Status:  Excess 
Reason:  Will  be  reported  to  GSA  for  sale 

Buildings 

Brown  House  07-129 

Property  Number:  619520030 

Fed  Reg  Date:  8/11/95 

Highway  199 

Hiouchi,  CA,  Co:  Del  Norte.,  Zip:  95531 

Status:  Excess 

Reason:  Disposal  process 

Crist  House  07-130 

Property  Number:  619520031 

Fed  Reg  Date:  8/11/95 

Highway  199 

Hiouchi,  CA,  Co:  Del  Norte.  Zip:  95531- 

Status:  Excess 

Reason:  Disposal  process 

Dunkley  House  07-127 

Property  Number:  619520032 

Fed  Reg  Date:  8/11/95 

Highway  199 

Hiouchi.  CA.  Co:  Del  Norte.  Zip:  95531- 

Status:  Excess 

Reason:  Disposal  process 

Graton  House  07-125 

Property  Number:  619520033 

Fed  Reg  Date:  8/11/95 

Highway  199 

Hiouchi,  CA.  Co:  Del  Norte,  Zip:  95531- 

Status:  Excess 

Reason:  Disp)osal  process 

Schach  House  07-105 

Property  Number  619520034 

Fed  Reg  Date:  8/11/95 

Highway  199 

Hiouchi.  CA.  Co:  Del  Norte.  Zip:  95531- 

Status:  Excess 

Reason:  Disposal  process 

Young  House  07-132 

Property  Number:  619520035: 

Fed  Reg  Date:  8/11/95 

Highway  199 

Hiouchi.  CA.  Co:  Del  Norte.  Zip:  95531- 

Status:  Excess 

Reason:  Disposal  process 

New  Mexico 

Buildings 

Homkohl  Property 
Property  Number:  619510001 
Fed  Reg  Date:  8/11/95 
PetTOglyph  National  Monument 


Albuquerque,  NM.  Co:  Bernalillo,.  Zip: 

87120- 
Status:  Excess 
Reason:  Homeless  interest  expressed 

Virginia 

Buildings 

NPS  Tract  422-25 

Property  Number:  619440002 

Fed  Reg  Date:  8/11/95 

Former  White  property 

County  Rd.  602  on  Moore  Run  near  4-H 

Camp 
Front  Royal.  VA.  Co:  Warren.  Zip:  22630- 
Status:  Excess 
Reason:  Homeless  interest  expressed 

Washington 

Buildings 

Construction  Office  Bldg. 

Property  Number:  619410002 

Fed  Reg  Date:  8/11/95 

Roosevelt  Way 

Coulee  Dam.  WA.  Co:  Okanogan.  Zip:  99116- 

Status:  Excess 

Reason:  Leased  to  BIA 

Wyoming 
Buildings 

Bldg..  Seminoe  Dam  House 

Property  Number:  619530014 

Fed  Reg  Date:  09/22/95 

Seminoe  Camp,  WY.  Co:  Carbon.  Zip: 

Status:  Excess 

Reason:  Disposal  process 

Bldg..  Seminoe  Dam  House 

Property  Number:  619530015 

Fed  Reg  Date:  09/22/95 

Seminoe  Camp.  WY,  Co:  Carbon.  Zip: 

Status:  Excess 

Reason:  Disposal  process 

Bldg..  Seminoe  Dam  House 

Property  Number:  619530016 

Fed  Reg  Date:  09/22/95 

Seminoe  Camp,  WY.  Co:  Carbon.  Zip: 

Status:  Excess 

Reason:  Disposal  process 

Navy 

Florida 

Land 

Naval  Public  Works  Center 
Property  Number  779010157 
Fed  Reg  Date:  09/08/95 
Project  Name:  Naval  Base 
Naval  Air  Station 

Pensacola.  FL  Co:  Escambia.  Zip  32508- 
Status:  Unutilized 

Reason:  Prop,  reverts  to  grantor  when  no 
longer  needed  by  military. 

Georgia 

Land 

Naval  Submarine  Base 
Property  Number:  779010255 
Fed  Reg  Date:  09/08/95 
Project  Name:  Naval  submarine  Base 
Grind  AA-1  to  AA-4  to  EE-7  to  FF-2 
Kings  Bay.  GA.  Co:  Camden.  Zip:  31547- 
Status:  underutilized 

Reason:  Buffer  area  for  an  explosive  safety 
arc. 


Maryland 

Buildings 

Bldg  230 

Property  Number:  779330010 

Fed  Reg  Date:  09/08/95 

Naval  Communication  Detachment 

9190  Commo  Road 

Cheltenham,  MD,  Co:  Prince  George.  Zip: 

20397-5520 
Status:  Unutilized 
Reason:  Federal  need  expressed 

Maine 

Buildings 

Bldg.  376.  Naval  Air  Station 

Property  Number:  779320011 

Fed  Reg  Date:  09/08/95 

Topsham  Annex 

Topsham.  ME.  Co:  Sagadahoc,  Zip: 

Status:  Unutilized 

Reason:  Federal  need 

Ohio 

Buildings 

Naval  &  Marine  Corps  Res.  Cntr 

Property  Number  779320012 

Fed  Reg  Date:  09/08/95 

315  East  LaClede  Avenue 

Youngstown,  OH.  Zip: 

Status:  Unutilized 

Reason:  Returning  property  to  the  City. 

Puerto  Rico 

Buildings 

Bldgs.  501  &  502 

Property  Number:'7795300O7 

Fed  Reg  Date:  12/01/95 

U.S.  Naval  Radio  Transmitter  Facility 

State  Road  No.  2 

Juana  Diaz,  PR. ,  Zip:  00795- 

Status:  Underutilized 

Reason:  Department  of  Defense  interest 

Texas 

Buildings 

Bldg.  2435  •■ 

Property  Number:  779010161 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  784igb 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2436 

Property  Number:  779010162 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2460 

Property  Number:  779010163 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip;  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2462 

Property  Number:  779010164 
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Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2464 

Property  Number  779010165 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2466 

Property  Number:  779010166 

Fed  Reg  Date:  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2467 

Property  Number:  779010167 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Lagima  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2468 

Property  Number:  779010168 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2472 

Property  Number:  779010169 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2476 

Property  Number:  779010170 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason;  Area  programmed  for  futiu«  use. 

Bldg.  2482 

Property  Number:  779010171 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2495 

Property  Number:  779010172 

Fed  Reg  Date;  09/08/95 

Project  Name:  Laguna  Housing  Area 


Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2514 

Property  Number:  779010173 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2518 

Property  Number:  779010174 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2520 

Property  Number;  779010175 

Fed  Reg  Date;  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2522 

Property  Number:  779010176 

Fed  Reg  Date;  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2526 

Property  Number:  779010177 

Fed  Reg  Date;  09/08/95 

Project  Name;  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status;  Underutilized 

Reason;  Area  programmed  for  future  use. 

Bldg.  2423 

Property  Number:  779010178 

Fed  Reg  Date;  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co;  Nueces.  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2427 

Property  Number;  779010179 

Fed  Reg  Date;  09/08/95 

Project  Name;  Lagxma  Housing  Area  ' 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2431 

Property  Number:  779010180 

Fed  Reg  Date:  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 


Corpus  Christi.  TX.  Co:  Nueces.  Zip;  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2424 

Property  Number  779010181 

Fed  Reg  Date:  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2433 

Property  Number  77901018^ 

Fed  Reg  Date;  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2428 

Property  Number  779010183  -  - 

Fed  Reg  Date:  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip;  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2429 

Property  Number  779010184 

Fed  Reg  Date;  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason;  Area  programmed  for  future  Use. 

Bldg.  2454 

Property  Number  779010185 

Fed  Reg  Date;  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason;  Area  programmed  for  future  use. 

Bldg.  2477 

Property  Number  779010186 

Fed  Reg  Date;  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status;  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2485 

Property  Number  779010187 

Fed  Reg  Date:  09/08/95 

Project  Name;  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co;  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2499 

Propertj-  Number  779010188 

Fed  Reg  Date:  09/08/95 

Project  Name:  L<tguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co;  Nueces.  Zip;  78419- 

Status:  Underutilized 
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Reason:  Area  programmed  for  future  use. 

Bldg.  2503 

Property  Number;  779010189 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2507 

Property  Number:  779010190 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2513 

Property  Number  779010191 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2521 

Property  Number  779010192 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2451 

Property  Number  779010193 

Fed  Reg  Date:  09/08/95 

Project  Name:  Lagtma  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2458 

Property  Number  779010194 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2461 

Property  Number  779010195 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2473 

Property  Number:  779010196 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2478 


Property  Number  779010197 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2480 

Property  Number  779010198 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2484 

Property  Number  779010199 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  2Up:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2486 

Property  Number  779010200 

Fed  Reg  Date:  09/08/95 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2487 

Property  Number  779010201 

Fed  Reg  E)ate:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  JX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2488 

Property  Number  779010202 

Fed  Reg  Date:  09/08/95 

Project  Name:  Lagima  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2494 

Property  Number  779010203 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2500 

Property  Number  779010204 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2502 

Property  Number  779010205 

Fed  Reg  Date:  09/08/95 


Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  progranuned  for  future  use. 

Bldg.  2506 

Property  Number  779010206 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Chxisti.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use.  - 

Bldg.  2508 

Property  Number  779010207 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2525 

Property  Number  779010208 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2452 

Property  Number  779010209 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use.  - 

Bldg.  2475 

Property  Number  779010210 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  progranuned  for  future  use. 

Bldg.  2479 

Property  Number  779010211 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2497 

Property  Number  779010212 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2501 

Property  Number:  779010213 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 
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NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2505 

Property  Number:  779010214  , 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2515 

Property  Number  779010215 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2517 

Property  Number  779010216 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  progranmied  for  future  use. 

Bldg.  2519 

Property  Number:  779010217 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reasdn:  Area  programmed  for  future  use. 

Bldg.  2523 

Property  Number  779010218  . 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2465 

Property  Number:  779010219 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  progranmied  for  future  use. 

Bldg.  2493 

Property  Number:  779010220 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2510 

Property  Number  779010221 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces.  Zip:  78419- 


Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2474 

Property  Number  779010222 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2481 

Property  Number  779010223 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2509 

Property  Number:  779010224 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2511 

Property  Number  779010225 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2512 

Property  Number:  779010226 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces.  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  2527 

Property  Number  779010227 

Fed  Reg  Date:  09/08/95 

Project  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  futiire  use. 

Virginia 

Land 

Naval  Base 

Property  Number  779010156 
Fed  Reg  Date:  09/08/95 
Project  Name:  Naval  Base 
Norfolk.  VA.  Co:  Norfolk.  Zip:  23508- 
Status:  Unutilized 

Reason:  Identified  for  use  in  developing 
admin,  office  space. 

Buildings 

Naval  Medical  Clinic 

Property  Number:  779010109 

Fed  Reg  Date:  09/08/95 

Project  Name:  Naval  Medical  Clinic 

6500  Hampton  Blvd. 

Norfolk.  VA,  Co:  Norfolk,  Zip:  23508- 


Status:  Unutilized 

Reason:  Planned  for  expansion  space. 

Virgin  Islands 

Land 

Ham's  Bluff  Test  Site 

Property  Number  779530006 

Fed  Reg  Date:  09/01/95 

Freddriksted.  VI.  Co:  St.  Croix.  Zip:  00840- 

Status:  Unutilized 

Reason:  Department  of  Defense  interest 

West  Virginia 

Buildings  ,   - 

Naval  &  Marine  Corps  Res.  Ctr. 

Property  Number  779010077 

Fed  Reg  Date:  09/08/95 

N.  13th  St  4  Ohio  River 

Wheeling.  WV.  Co:  Ohio.  Zip:  26003- 

Status:  Excess 

Reason:  Government  leased 

VA 

California 

Buildings 

Bldg.  116 

Property  Number  979110009 

Fed  Reg  Date:  10/06/95 

Project  Name;  VA  Medical  Center 

Va  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles.  CA.  Co:  Los  Angeles,  Zip: 

90073- 
Status:  Underutilized 
Reason:  Use  negotiations  underw^  with 

New  Directions.  Inc. 

Florida  , 

Land 

Comp>ound.  VAMC 

Property  Number  979230017 

Fed  Reg  Date:  10/06/95 

10.000  Bay  Pines  Blvd. 

Bay  Pinesl  FL,  Co:  Pinellas.  Zip:  33504- 

Status:  Underutilized 

Reason:  Construction  staging  site. 

Buildings 

Bldg.  36.  VAMC 

Property  Number  979230009 

Fed  Reg  Date:  10/06/95 

10,000  Bay  Pines  Blvd. 

Bay  Pines,  FL,  Co:  Pinellas.  Zip:  33504- 

Status:  Underutilized 

Reason:  Dedicated  to  patient  care  purposes. 

Bldg.  37.  VAMC 

Property  Number  979230010 

Fed  Reg  Date:  10/06/95 

10,000  Bay  Pines  Blvd. 

Bay  Pines!  FL.  Co:  Pinellas.  Zip:  33504- 

Status:  Underutilized 

Reason:  Dedicated  to  ptatient  care  purposes. 

Illinois 

Land 

VA  Medical  Center 
Property  Number:  979010082 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
3001  Green  Bav  Road 
North  Chicago'  IL.  Co:  Lake.  Zip:  60064- 
Status:  Underutilized 

Reason:  Fully  used  as  a  staging  area  for  major 
construction  project. 
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Indiana 

Buildings 

Bldg.  24.  VAMC 

Property  Number  979230005 

Fed  Reg  Date:  10/06/95 

East  38th  Street 

Marion.  IN.  Co:  Grant.  Zip:  46952- 

Status:  Underutilized 

Reason:  Ciirrendy  utilized. 

Bldg.  105.  VAMC 

Property  Number:  979230006 

Fed  Reg  Date:  10/06/95 

East  38th  Stre«t 

Marion.  IN,  Co:  Grant,  Zip:  46952- 

Status:  Underutilized 

Reason:  Integral  part  of  the  security  system. 

Michigan 

Land 

VA  Medical  Center 
Property  Number  979010015 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek,  MI.  Co:  Calhoun,  Zip:  49016- 
Status:  Underutilized 

Reason:  Being  used  for  patient  and  program 
activities. 

Minnesota 

Land 

Bldg.  227-229  Land 
Property  Number  979010006 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Fort  Snelling 

St  Paul,  MN,  Co':  Hennepin,  Zip:  55111- 
Status:  Underutilized 

Reason:  Used  for  recreation  and  parking  for 
occupants  of  bldg.  - 

VA  Medical  Center 
Property  Number  979010024 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN,  Co:  Hennepin,  Zip:  55417- 
Status:  Underutilized 
Reason:  Used  for  parking  for  employees 
working  in  buildings  on-site. 

Land — 12  acres 
Property  Number:  979010031 
Fed  Reg  Date:  10/06/95 
Project  Name:  VAMC 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis.  MN,  Co:  Hennepin,  Zip:  55417- 
Status:  Unutilized 

Reason:  Licensed  to  Minnesota  Dept.  of 
Natural  Resources. 


Buildings 

Bldg.  227 

Property  Number  979010033 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Fort  Snelling 

St  Paul,  MN,  Co:  Hennepin,  Zip:  55111- 
Status:  Unutilized 

Reason:  Plans  to  use  for  housing  medical 
center  staff. 

New  York 

Land 

VA  Medical  Center 
Property  Number:  979010017 
Fed  j^eg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 
Fort  Hill  Avenue 

Canandaigua,  NY,  Co:  Ontario,  21ip:  14424- 
Status:  Underutilized 

Reason:  13  acres/Canandaigua  School  Dist., 
14.5  acres  landlocked. 

Buildings 

Bldg.  144,  VAECC 

Property  Number  979210004 

Fed  Reg  Date:  10/06/95 

Linden  Blvd.  and  179th  St. 

St.  Albans,  NY,  Co:  Queens,  Zip:  11425- 

Status:  Unutilized 

Reason:  Construction  in  process 

Bldg.  143,  VAECC 

Property  Number  979210005 

Fed  Reg  Date:  10/06/95 

Linden  Blvd.  and  179th  St. 

St.  Albans,  NY,  Co:  Queens,  Zip:  11425- 

Status:  Unutilized 

Reason:  Construction  in  process 

Bldgs.  142/146,  VAECC 

Property  Number:  979210006 

Fed  Reg  Date:  10/06/95 

Linden  Blvd.  and  179th  St. 

St.  Albans,  NY,  Co:  Queens,  Zip:  11425- 

Status:  Unutilized 

Reason:  Construction  in  process 

Pennsylvania 
Land 

VA  Medical  Center 

Property  Number  979010016 

Fed  Reg  Date:  10/06/95 

Project  Name:  VA  Medical  Center 

New  Castle  Road 

Butler,  PA,  Co:  Butler.  Zip:  16001- 

Status:  Underutilized 

Reason:  Used  as  natural  drainage  for  facility 

property. 
Land  No.  645 

Property  Number:  979010080 
Fed  Reg  Date:  10/06/95 
Project  Name:  VA  Medical  Center 


VA  Medical  Center 
Highland  Drive 

Pittsburgh,  PA,  Co:  Allegheny.  Zip:  15206- 
Status:  Unutilized 

Reason:  Property  is  essential  to  security  and 
safety  of  patients. 

Land — 34.16  acres 

Property  Number:  979340001 

Fed  Reg  Date:  10/06/95 

VA  Medical  Center 

1400  Black  Horse  Hill  Road 

Coatesville,  PA,  Co:  Chester,  Zip:  19320- 

Status:  Underutilized 

Reason:  Needed  for  mission  related  functions 

Buildings 

Bldg.  2,  VAMC 

Property  Number:  979230011 

Fed  Reg  Date:  10/06/95 

1700  South  Lincoln  Avenue 

Lebanon.  PA,  Co:  Lebanon,  Zip:  17042- 

Status:  Underutilized 

Reason:  Construction  projects  in  progress. 

Bldg.  3,  VAMC 

Property  Number:  979230012 

Fed  Reg  Date:  10/06/95 

1700  South  Lincoln  Avenue 

Lebanon,  PA,  Co:  Lebanon,  Zip:  17042- 

Status:  Underutilized 

Reason:  Construction  in  progress.. 

Bldg.  103,  VAMC 

Property  Number:  979230014 

Fed  Reg  Date:  10/06/95 

1700  South  Lincoln  Avenue 

Lebanon,  PA,  Co:  Lebanon,  Zip:  17042- 

Status:  Underutilized 

Reason:  Construction  in  progress. 

Wyoming 

Buildings 

Bldg.  13 

Property  Number:  979110001 
Fed  Reg  Date:  10/06/95 
Project  Name:  Medical  Center 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan,  WY,  Co:  Sheridan,  Zip:  82801- 
Status:  Unutilized 

Reason:  Planned  for  future  use — currently 
used  for  storage 

Bldg.  79 

Property  Number:  979110003 

Fed  Reg  Date:  10/06/95 

Project  Name:  Medical  Center 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan,  WY,  Co:  Sheridan.  Zip:  82801- 

Status:  Unutilized 

Reason:  Va  uses  as  a  filtration  plant. 

[FR  Doc.  96-2619  Filed  2-8-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  27804;  Amendment  Na  23-51] 

RIN2120-AE60 

Airworthiness  Standards;  Powerplant 
Rules  Based  on  European  Joint 
Aviation  Requirements 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
powerplant  airworthiness  standards  for 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  This  amendment 
completes  a  portion  of  the  Federal 
Aviation  Administration  (FAA)  and  the 
European  Joint  Aviation  Authorities 
(JAA)  effort  to  harmonize  the  Federal 
Aviation  Regulations  and  the  Joint 
Aviation  Requirements  (JAR)  for 
airplanes  certificated  in  these  categories. 
This  amendment  will  provide  nearly 
uniform  powerplant  airworthiness 
standards  for  airplanes  certificated  in 
the  United  States  under  14  CFR  part  23 
and  in  the  JAA  countries  under  Joint 
Aviation  Requirements  23,  simplifying 
international  airworthiness  approval. 
EFFECTIVE  DATE:  March  11,  1996. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Norman  Vetter,  ACE-111,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
(816) 426-5688. 

SUPPt.EMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  94- 
19  (59  FR  33822).  All  comments 
received  in  response  to  Notice  94-19 
have  been  considered  in  adopting  this 
amendment. 

This  amendment  completes  part  of  an 
effort  to  harmonize  the  requirements  of 
part  23  and  JAR  23.  The  revisions  to 
part  23  in  this  amendment  pertain  to 
powerplants.  Three  other  final  rules  are 
being  issued  in  this  Federal  Register 
that  pertain  to  airworthiness  standards 
for  systems  and  equipment  flight,  and 
airframe.  These  related  rulemakings  are 
also  part  of  the  harmonization  effort. 
Interested  persons  should  review  all 
four  final  rules  to  ensure  that  all 
revisions  to  part  23  are  recognized. 

The  harmonization  effort  was 
initiated  at  a  meeting  in  June  1990  of  the 
JAA  Council  (consisting  of  JAA 
members  from  European  countries)  and 


the  FAA,  during  which  the  FAA 
Administrator  committed  the  FAA  to 
support  the  harmonization  of  the  U.S. 
regulations  with  the  JAR  that  were  being 
developed.  In  response  to  the 
commitment,  the  FAA  Small  Airplane 
Directorate  established  an  FAA 
Harmonization  Task  Force  to  work  with 
the  JAR  23  Study  Group  to  harmonize 
part  23  with  the  proposed  JAR  23.  The 
General  Aviation  Manufacturers 
Association  (GAMA)  also  established  a 
JAR  23  and  part  23  committee  to 
provide  technical  assistance. 

The  FAA,  JAA,  GAMA,  and  the 
Association  Europeene  des 
Constructeurs  de  Material  Aerospatial 
(AECMA),  an  organization  of  European 
airframe  manufacturers,  met  on  several 
occasions  in  a  continuing 
harmonization  effort. 

Near  the  end  of  the  effort  to 
harmonize  the  normal,  utility,  and 
acrobatic  category  airplane 
airworthiness  standards,  the  JAA 
requested  and  received 
recommendations  from  its  member 
coimtries  on  proposed  airworthiness 
standards  for  commuter  category 
airplanes.  Subsequent  JAA  and  FAA 
meetings  on  this  issue  resulted  in 
proposals  that  were  reflected  in  Notice 
94-19  to  revise  portions  of  the  part  23 
commuter  category  airworthiness 
standards.  Accordingly,  this  final  rule 
adopts  the  powerplant  airworthiness 
standards  for  all  part  23  airplanes. 

In  January  1991,  the  FAA  established 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  (56  FR  2190,  January 
22,  1991).  At  an  FAA/JAA 
Harmonization  Conference  in  Canada  in 
June  1992,  the  FAA  announced  that  it 
would  consolidate  the  harmonization 
effort  within  the  ARAC  structure.  The 
FAA  assigned  to  ARAC  the  rulemakings 
related  to  JAR  and  part  23 
harmonization,  which  ARAC  assigned 
to  the  JAR  23/FAR  23  Harmonization 
Working  Group.  The  proposals  for 
powerplant  airworthiness  standards 
contained  in  Notice  No.  94—19  were  a 
result  of  both  the  working  group's 
efforts  and  the  efforts  at  harmonization 
that  occurred  before  the  formation  of  the 
working  group. 

The  JAA  submitted  comments  to  the 
FAA  on  January  20, 1994,  in  response 
to  the  four  draft  proposals  for 
harmonization  of  the  part  23 
airworthiness  standards.  The  JAA 
submitted  comments  again  during  the 
comment  period  of  the  NPRM.  At  the 
April  26,  1995,  ARAC  JAR/FAR  23 
Harmonization  Working  Group  meeting, 
the  JAA  noted  that  many  of  the 
comments  in  the  January  20  letter  had 
been  satisfied  or  were  no  longer 
relevant.  The  few  remaining  items  .^ 


concern  issues  that  are  considered 
beyond  the  scope  of  this  rulemaking, 
and,  therefore,  will  be  dealt  with  at 
future  FAA/JAA  Harmonization 
meetings. 

Discussion  of  Comments 

General 

Interested  persons  were  invited  to 
participate  in  the  development  of  these 
final  rules  by  submitting  written  data, 
views,  or  arguments  to  the  regulatory 
docket  on  or  before  October  28, 1994. 
Four  commenters  responded  to  Notice 
94-19.  Two  commenters  (Transport 
Canada  and  the  Air  Line  Pilots 
Association)  expressed  overall  support 
for  the  proposed  changes.  The  JAA 
stated  its  overall  support  while 
commenting  on  specific  proposed 
changes.  The  fourth  commenter 
(Beechcraft)  commented  on  several 
specific  sections.  The  specific 
comments  of  JAA  and  Beechcraft  are 
discussed  in  detail  in  this  document 
and  include  an  FAA  response  and  a 
description  of  any  changes  to  the  final 
rule  language.  Other  minor  technical 
and  editorial  changes  have  been  made  to 
the  proposed  rules  based  on  relevant 
comments  received,  consultation  with 
the  ARAC,  and  further  review  by  the 
FAA. 

Discussion  of  Amendments 

Section  23.777    Cockpit  Controls 

The  FAA  proposed  to  revise 
§  23.777(c)(2)  so  that  for  single-engine 
airplanes  designed  for  a  single  cockpit 
occupant,  the  powerplant  controls 
would  be  located  in  the  same  position 
as  they  are  for  airplanes  with  tandem 
seats. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23. 779    Motion  and  Effect  of 
Cockpit  Controls 

The  FAA  proposed  to  revise 
§  23.779(b)(1)  by  adding  a  new  item, 
"fuel,"  to  the  "motion  and  effect"  table 
to  require  that  any  fuel  shutoff  control 
other  than  mixture  must  move  forward 
to  open. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.901     Installation 

The  FAA  proposed  to  revise 
§  23.901(d)(1),  which  concerns  turbine 
engine  installation  and  vibration 
characteristics  that  do  not  exceed  those 
established  during  the  type  certification 
of  the  engine.  The  FAA  proposed  to  add 
the  word  "carcass"  before  vibration  in 
this  paragraph  in  order  to  restrict 
analyses  to  those  vibrations  that  are 
caused  by  external  excitation  to  the 
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main  engine  frame  or  "carcass."  While 
the  word  "carcass"  has  not  traditionally 
been  used  in  this  context  in  the  United 
States,  it  is  used  in  Europe  and  was 
proposed  in  the  interest  of 
harmonization. 

The  FAA  proposed  to  revise 
§  23.901(d)(2)  by  deleting  the  last 
sentence,  which  reads:  "The  engine 
must  accelerate  and  decelerate  safely 
following  stabilized  operations  under 
these  rain  conditions."  This 
requirement  is  already  provided  for  in 
the  first  sentence  of  paragraph  (d)(2), 
which  states  that  the  turbine  engine 
must  be  constructed  and  arranged  to 
provide  "continued  safe  operation." 

The  FAA  proposed  to  revise 
paragraph  (e)  of  this  section  by  adding 
the  word  "powerplant"  in  front  of 
"installation"  to  make  clear  that  it 
pertains  to  all  powerplant  installations. 
The  FAA  proposed  to  revise  paragraph 
(e)(1)  by  adding  the  word  "installation" 
in  front  of  "instruction"  to  make  clear 
which  instructions  are  applicable. 

The  FAA  proposed  that  new 
paragraph  (e)(l)(i)  contain  the 
requirement  for  an  engine  type 
certificate  currently  set  forth  in 
paragraph  (e)(1).  The  FAA  proposed  that 
paragraph  (e)(l)(ii)  continue  the  current 
requirement  for  a  propeller  type 
certificate,  and  to  allow  an  equivalency 
finding  for  certain  propellers  not  type 
certificated  in  the  United  States.  This 
revision  was  proposed  to  be  consistent 
with  the  proposed  revisions  to  §  23.905, 
Propellers. 

No  comments  were  received  on  the 
proposals.  However,  as  discussed 
below,  the  FAA  has  determined  that  the 
proposed  amendment  to  §  23.905(a) 
concerning  propellers  should  be 
withdrawn.  Consequently,  proposed 
revisions  to  §  23.901(e)  are  no  longer 
appropriate  and  are  being  withdrawn. 

The  proposal  is  adopted  with  the 
above  change. 

Section  23.903    Engines 

The  FAA  proposed  to  revise  §  23.903 
(c)  and  (g)  by  adding  the  headings 
"Engine  isolation"  and  "Restart 
capability,"  respectively,  in  order  to 
identify  the  subjects  of  these  paragraphs 
as  is  done  for  the  other  paragraphs  in 
this  section.  The  FAA  also  proposed  to 
change  the  heading  of  paragraph  (f)  from 
"Restart  capability"  to  "Restart 
envelope"  since  the  paragraph 
addresses  the  altitude  and  airspeed 
envelope  for  restarting  the  engines  in 
flight. 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 


Section  23.905    Propellers 

The  FAA  proposed  to  revise 
§  23.905(a)  to  permit  approval,  on  part 
23  airplanes,  of  propellers  by  a  means 
other  than  the  currently  required  tyjje 
certificate. 

Comment:  Beechcraft  objects  to  what 
it  characterizes  as  "an  unknown  method 
of  compliance."  Beechcraft  states  that  it 
appears  that  the  economic  burden  of 
certification  would  be  placed  on  the  end 
user  of  the  propeller  without  any 
guidance  as  to  the  means  of  compliance. 
Beechcraft  asserts  that  experience 
indicates  that  equivalent  level  of  safety 
findings  are  very  subjective,  that 
propellers  would  be  certificated  to 
various  standards,  and  that  this  creates 
a  liability  for  the  aircraft  manufacturer. 
Beechcraft  believes  that  uniform 
airworthiness  standards  should  be 
maintained  and  that  "an  aircraft 
manufactiu^r  could  not,  for  economic 
and  liability  reasons,  afford  to  purchase 
a  propeller  without  a  type  certificate, 
U.S.  or  foreign." 

FAA  Response:  The  FAA  re-evaluated 
the  proposal  and  determined  that  public 
interest  would  be  best  served  if  the 
proposal  were  withdrawn.  Therefore, 
the  FAA  is  withdrawing  the  proposal 
and  will  consider  it  for  future 
rulemaking  action. 

Section  23.907    Propeller  Vibration 

The  FAA  proposed  to  revise 
§  23.907(a)  to  require  that  propellers 
"other  than  a  conventional  fixed-pitch 
wooden  propeller"  be  evaluated  for 
vibration.  Fixed-pitch  wooden 
propellers  are  not  highly  stressed,  as  are 
all  metal  and  most  composite  propeller 
blades. 

No  comments  were  received  on  this 
proposal  and  it  is  adopted  as  proposed. 

Section  23.925    Propeller  Clearance 

The  FAA  proposed  to  revise  §  23.925 
to  require  that  propeller  clearance  must 
be  evaluated  with  the  airplane  at  the 
most  adverse  combination  of  weight  and 
center  of  gravity,  and  with  the  propeller 
in  the  most  adverse  pitch  position.  This 
revision  would  make  the  requirement 
consistent  with  current  certification 
practice. 

Comment:  The  JAA  pointed  out  that, 
under  the  JAR,  the  clearances  provided 
in  this  section  are  intended  to  represent 
minimum  values  and  that  it  had 
previously  rejected  the  introductory  text 
language  that  states  "Unless  smaller 
clearances  are  substantiated  *  *  *." 

FAA  Response:  The  language  quoted 
by  the  JAA  is  in  present  §  23.925  and 
would  not  be  affected  by  the  proposed 
change.  The  FAA  acknowledges  that  the 
introductory  language  cited  by  the  JAA 


has  been  previously  identified  as  an 
area  of  known  disharmony  between  the 
two  sets  of  regulations  that  would  not  be 
affected  by  the  proposed  revisions. 
No  comments  other  than  the  JAA 
acknowledgment  of  disharmony  were 
received  on  the  changes  proposed  for 
this  section  in  Notice  94-19,  and  the 
proposal  is  adopted  as  proposed. 

Section  23.929    Engine  Installation  Ice 
Protection 

The  FAA  proposed  to  replace  the 
word  "power"  in  §  23.929  in  the  phrase 
"without  appreciable  loss  of  power" 
with  the  word  "thrust"  because  "thrust" 
is  more  descriptive  of  the  loss 
experienced  when  ice  forms  on  a 
propeller. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.933    Reversing  Systems 

The  FAA  proposed  to  revise 
§  23.933(a)(1)  so  that  these  provisions 
correspond  to  the  turbojet  and  turbofan 
reversing  system  airworthiness 
standards  of  part  25. 

The  FAA  also  proposed  to  delete  as 
unnecessary  the  word  "forward"  from 
paragraph  {a)(3). 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 

Section  23.955    Fuel  Flow 

The  FAA  proposed  to  revise 
§  23.955(a)  by  deleting  the  word  "and" 
where  it  occurs  between  the 
subparagraphs.  Each  of  the  four 
paragraphs  is  independent  and  all  of 
them  apply  under  paragraph  (a). 

The  FAA  also  proposed  to  revise 
§  23.955(a)(3)  by  adding  the  word 
"probable"  so  that  the  requirement 
would  read  as  follows:  "If  there  is  a  flow 
meter  without  a  bypass,  it  must  not  have 
any  probable  failure  mode  *   *   *."  The 
addition  of  the  word  "probable"  would 
clarify  the  intent  of  the  requirement  that 
only  probable  failures  need  be  analyzed. 

No  comments  were  received  on  tbe 
proposals,  and  they  are  adopted  as 
proposed. 

Sectiott  23.959    Unusable  Fuel  Supply 

The  FAA  proposed  that  the  text  of 
§23.959  be  redesignated  as  paragraph 
(a),  and  proposed  the  addition  of  a  new 
paragraph  (b)  to  require  that  the  effect 
of  any  fuel  pump  failure  on  the 
unusable  fuel  supply  be  established. 
This  change  would  not  require  any 
change  in  the  fuel  quantity  indicator 
marking  required  by  §  23.1553. 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 
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Section  23.963    Fuel  Tanks:  General 

The  FAA  proposed  to  clarify 
§  23.963(b),  which  concerns  fuel  tank 
liners,  by  replacing  the  phrase  "must  be 
of  an  acceptable  kind"  with  the  phrase 
"must  be  shown  to  be  suitable  for  the 
particular  application."  Also,  the  FAA 
proposed  to  revise  the  cross  reference  in 
this  section  to  coincide  with  the 
proposed  revision  of  §23.959  discussed 
above. 

No  conunents  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 

Section  23.965    Fuel  Tank  Tests 

The  FAA  proposed  to  revise 
§  23.965(bK3)(i)  by  changing  the  phrase 
"the  test  firequency  of  vibration  cycles 
per  minute  is  obtained  by  *   *  *"  to 
"the  test  frequency  of  vibration  is  the 
number  of  cycles  per  minute  obtained 
by  *  •  *"  to  clarify  that  it  is  the 
number  of  cycles  per  minute  that  is  to 
be  used  during  testing  of  a  fuel  tank. 

No  comments  were  received  on  the 
proposal.  After  further  review  of  the 
proposal,  however,  the  FAA  determined 
that  the  second  portion  of  paragraph 
(b)(3)(i),  which  includes  the  test 
frequency  vibration  cycles,  should  be 
redesignated  as  paragraphs  (b)(3)(i)  (A) 
and  (B),  and  that  the  phrase  "except 
that"  should  be  removed  and  the  word 
"and"  added  in  its  place.  This  would 
not  be  a  substantive  revision. 

The  proposal  is  adopted  with  the 
above  change. 

Section  23.973    Fuel  Tank  Filler 
Connection 

The  FAA  proposed  to  revise 
§  23.973(f)  by  removing  the  language 
that  limits  its  appHcability  so  that  the 
regulation  would  apply  to  all  airplanes 
with  turbine  engines,  including  turbine 
engines  that  are  equipped  with  pressure 
fueling  systems. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.975    Fuel  Tank  Vents  and 
Carburetor  Vents 

The  FAA  proposed  to  revise  the  first 
sentence  of  §  23.975(a)(5)  to  clarify  that 
there  may  be  no  point  in  any  vent  line 
where  moisture  can  accumulate  unless 
drainage  is  provided.  The  FAA 
explained  that  the  intent  of  this 
requirement  is  to  allow  low  spots  in  the 
fuel  tank  vent  system  if  a  drain  is 
provided  for  each  low  spot. 

Comment:  No  comments  were 
received  concerning  the  proposed 
revision  of  the  first  sentence  of 
§  23.975(a)(5).  However,  the  JAA 
submitted  a  comment  on  the  second 
sentence,  for  which  no  change  was 
proposed.  That  sentence  currently 


reads,  "Any  drain  valve  installed  in  the 
vent  Unes  must  discharge  clear  of  the 
airplane  and  be  accessible  for  drainage." 
The  JAA's  comment  is  threefold.  First, 
jAA  states  that,  in  smaller,  less  complex 
part  23  airplanes,  whether  a  vent  will 
remain  clear  in  all  phases  of  operation 
cannot  be  guaranteed.  Second,  JAA 
states  that,  on  more  complex  part  23 
airplanes,  "considerations  of 
inaccessibility  during  operation  of  an 
aircraft  when  the  need  for  a  drain  valve 
has  been  considered  essential,  has  very 
often  resulted  in  the  acceptance  of 
automatic  valves  that  drain  back  into 
the  fuel  tank."  Finally,  JAA  states  that 
drainage/discharge  clear  of  the  airplane 
is  not  in  accord  with  environmental 
concerns. 

FAA  Response:  The  FAA  has 
concluded  after  reviewing  the  JAA 
comment  and  after  discussions  within 
the  ARAC  working  group  that  further 
clarification  of  this  drainage 
requirement  is  appropriate,  since  the 
rule  language  was  never  intended  to 
limit  discharge  to  an  external  drain 
valve.  Therefore,  the  last  sentence  of 
§  23.975(a)(5).  as  adopted,  reads  "Any 
drain  valve  installed  must  be  accessible 
for  drainage." 

Section  23.979    Pressure  Fueling 
Systems 

The  FAA  proposed  to  revise 
§  23.979(b)  to  require,  for  commuter 
category  airplanes,  an  indication  at  each 
fueling  station  of  failure  of  the 
automatic  shutoff  means.  This  revision 
would  make  the  commuter  category 
automatic  shutoff  means  requirements 
similar  to  the  requirements  for  transport 
category  airplanes  in  §  25.979. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1001     Fuel  Jettisoning 
System 

The  FAA  proposed  to  revise 
§  23.1001(b)(2)  to  redefine  the  speed  at 
which  the  fuel  jettisoning  system  tests 
should  be  conducted  by  referencing 
§  23.69(b).  The  JAA  states  that  a 
comparable  change  will  be  made  to  JAR 
23. 

No  other  comments  were  received, 
and  this  proposal  is  adopted  as 
proposed. 

Section  23.1013    Oil  Tanks 

The  FAA  proposed  to  delete  the  word 
"crankcase"  in  §  23.1013(d)(1)  to  make 
this  paragraph  applicable  to  all  engine 
installations. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 


Section  23.1041     General 

The  FAA  proposed  to  revise 
§23.1041.  under  the  "Cooling"  heading, 
to  require,  for  all  airplanes  regardless  of 
engine  type,  a  demonstration  of 
adequate  cooling  at  one  maximum 
ambient  atmosphere  temperature  for 
which  approval  is  requested. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23. 1 043    Cooling  Tests 

The  FAA  stated  in  the  preamble  to 
Notice  94-19  that  it  proposed  to  revise 
§  23.1043(a)(3)  to  show  that  the 
minimum  grade  fuel  requirement 
applies  to  both  turbine  and 
reciprocating  engines  and  that  the  lean 
mixture  requirement  applies  to 
reciprocating  engines  only. 

The  FAA  proposed  to  simplify  the 
introductory  text  of  paragraph  (a)  by 
deleting  the  requirement  that 
compliance  must  be  shown  "under 
critical  ground,  water,  and  flight 
operating  conditions  to  the  maximum 
altitude  for  which  approval  is 
requested"  since  this  requirement  is 
already  contained  in  §  23.1041. 

The  FAA  proposed  to  improve  the 
organization  of  the  section  by  moving  to 
paragraph  (a)(4)  the  requirement  in  the 
introductory  text  of  paragraph  (a)  that 
for  turbocharged  engines,  each 
turbocharger  must  be  operated  through 
the  part  of  the  climb  profile  for  which 
turbocharger  operation  is  requested. 

The  FAA  proposed  a  non-substantive 
change  to  paragraph  (a)(1)  to  make  it 
consistent  with  proposed  changes  to 
§23.1041. 

The  FAA  proposed  to  reword 
paragraph  (a)(2)  without  substantive 
change  to  make  this  language  identical 
to  the  JAR. 

The  FAA  proposed  to  revise 
paragraph  (a)(3)  to  clarify  that  the 
requirement  for  mixture  settings  applies 
to  reciprocating  engines  and  that  the 
mixture  settings  must  be  the  leanest 
recommended  for  the  climb.  The  FAA 
pointed  out  that  the  "leanest 
recommended  for  climb"  mixture 
setting  is  considered  a  normal  operating 
condition. 

The  FAA  proposed  to  remove 
paragraph  (a)(5)  because  water  taxi  tests 
are  already  required  by  §  23.1041  as 
amended  by  Amendment  23—43  (58  FR 
18958,  April  9,  1993). 

The  FAA  proposed  to  revise 
paragraphs  (c)  and  (d)  by  adding  the 
requirement  that  cooling  correction 
factors  be  determined  for  the 
appropriate  altitude.  This  proposed 
change  was  intended  to  codify  current 
certification  practice  and  increase  safety 
by  ensuring  that  the  proper  correction 
factor  is  determined. 


Comment:  Beechcraft  comments  that 
the  minimum  fuel  requirement  of 
present  paragraph  (a)(3)  should  be 
deleted  for  turbine  engines  since  there 
are  not  real  measurable  differences  for 
turbine  engine  fuel  as  there  are  for 
reciprocating  engine  fuel. 

FAA  Response:  The  proposed  rule  did 
not  contain  any  change  to  the  minimum 
fuel  grade  requirements  and  the 
preamble  statement  may  be  unclear.  The 
FAA  agrees  with  the  Beechcraft 
statement  that  today,  turbine  engine 
fuels  are  not  graded.  Since  no  change 
was  proposed  in  this  wording  in  the 
NPRM  and  since  the  present  wording 
has  not  effect  on  the  use  of  turbine 
engine  fuels,  no  change  is  made  for  this 
final  rule.  However,  after  discussion 
within  the  ARAC  Working  Group,  the 
FAA  has  determined  that  paragraph 
(a)(3)  can  be  clarified  by  moving  the 
second  part  of  the  sentence  concerning 
mixture  settings  for  reciprocating 
engines  to  a  new  paragraph  (a)(5).  This 
is  not  considered  a  substantive  change 
to  the  proposed  language,  but  a 
clarification  of  a  current  requirement. 

The  only  comment  received  on  the 
changes  proposed  for  §  23.1043 
concerned  paragraph  (a)(3),  and  that 
paragraph  is  adopted  as  explained 
above.  The  remaining  changes  are 
adopted  as  proposed. 

Section  23. 1 045    Cooling  Test 
Procedures  for  Turbine  Engine  Powered 
Airplanes 

The  FAA  proposed  to  clarify 
§  23.1045(a)  by  stating  more  generally 
that  (1)  compliance  with  §  23.1041  must 
be  shown  for  all  phases  of  operations, 
not  only  the  four  listed  phases:  takeoff, 
climb,  enroute,  and  landing;  and  that  (2) 
the  airplane  must  be  flown  in  the 
configuration,  at  the  speeds,  and 
following  the  procedures  recommended 
in  the  Airplane  Flight  Manual  for  the 
relative  stage  of  flight  that  corresponds 
to  the  applicable  performance 
requirements  critical  to  cooling. 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 

Section  23.1047    Cooling  Test 
Procedures  for  Reciprocating  Engine 
Powered  Airplanes 

The  FAA  proposed  to  revise  the 
cooling  test  procedures  in  §  23.1047  for 
reciprocating  engine  powered  airplanes 
by  deleting  the  specific  procedures 
because  experience  has  shown  that 
some  of  the  listed  detailed  procedures 
are  not  directly  applicable  to  certain 
engine  configurations  and  certain 
operating  conditions. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 


Section  23.1091     Air  Induction  System 

The  FAA  proposed  to  revise 
§  23.1091(c)(2)  to  require  that  air 
induction  system  design  protect  against 
foreign  matter,  from  whatever  source, 
"during  takeoff,  landing,  and  taxiing" 
rather  than  be  limited,  as  is  the  present 
rule,  to  foreign  material  located  on  the 
runway,  taxiway,  or  other  airport 
operating  surfaces. 

Comment:  Beechcraft  comments  that 
increasing  the  scope  of  the  foreign 
material  environment  poses  very 
difficult  technical  questions  and 
potentially  costly  solutions.  Beechcraft 
states  that  it  is  extremely  difficult  to 
compensate  for  and  protect  against 
airborne  debris  and  also  states  its 
concern  that  the  proposed  rule  language 
gives  no  guidance  as  to  the  levels  of 
protection  that  are  necessary. 

FAA  Response:  As  stated  in  the 
NPRM  preamble,  the  proposed  language 
is  consistent  with  current  certification 
practice  and,  therefore,  would  not  be  a 
significant  new  burden  on  aircraft 
manufacturers.  However,  it  was  not  the 
FAA's  intent  to  create  an  opportunity 
for  an  extreme  interpretation  of  this 
rule,  as  suggested  by  Beechcraft.  To 
clarify  the  intent,  and  after  discussion 
within  the  ARAC  Working  Group,  the 
FAA  has  added  the  words  "hazard  oP' 
to  the  second  sentence  of  §  23.1091(c)(2) 
to  make  it  clear  that  the  intent  of  the 
nde  is  to  minimize  the  hazard  of 
ingestion  of  foreign  matter  rather  than  to 
require  zero  ingestion. 

This  proposal  is  adopted  with  the 
change  explained  above. 

Section  23.1093    Induction  System 
Icing  Protection 

The  FAA  proposed  to  revise 
§  23.1093(c)  by  adding  the  heading 
"Reciprocating  engines  with 
superchargers"  so  that  this  paragraph 
would  be  consistent  with  paragraphs  (a) 
and  (b)  of  this  section,  which  have 
headings. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23. 1105    Induction  System 
Screens 

The  FAA  proposed  to  revise  §  23.1105 
to  include  fuel  injection  systems,  since 
some  reciprocating  engines  incorporate 
a  fuel  injection  system  and  the  same 
provisions  required  for  a  carburetor  are 
necessary  for  a  fuel  injection  system. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1107    Induction  System 
Filters 

The  FAA  proposed  to  revise  the 
introductory  text  of  §  23.1107  by 
deleting  the  reference  to  reciprocating 


engine  installations  to  make  the  section 
applicable  to  airplanes  with  either 
reciprocating  or  turbine  engines. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  prop>osed. 

Section  23.1121    General 

The  FAA  proposed  to  revise 
§  23.1121(g)  by  adding  standards  for 
APU  exhaust  systems  because  these 
standards  were  overlooked  when  APU 
standards  were  introduced  into  part  23 
by  Amendment  23-43  (58  FR  18958, 
April  9,  1993). 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1141     Powerplant  Controls: 
General 

The  FAA  proposed  to  clarify 
§  23.1141(b),  which  concerns  flexible 
controls,  by  replacing  the  phrase  "must 
be  of  an  acceptable  kind"  with  the 
phrase  "must  be  shown  to  be  suitable 
for  the  particular  application." 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23. 1143    Engine  Controls 

The  FAA  proposed  to  revise 
§  23.1143(f)  to  add  a  requirement  that  a 
fiiel  control  (other  than  a  mixture 
control)  must  have  a  means  to  prevent 
the  inadvertent  movement  of  the  control 
into  the  shutoff  position. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1153    Propeller  Feathering 
Controls 

The  FAA  proposed  to  revise  §23.1153 
to  require  that  it  be  possible  to  feather 
each  propeller  separately,  in  order  to 
prevent  inadvertent  operation. 

After  further  review  of  the  proposal, 
the  FAA  decided  to  remove  the  phrase 
"whether  or  not  they  are  separate  from 
the  propeller  sp)eed  and  pitch  controls" 
and  add  the  word  "installed"  in  its 
place.  The  meaning  is  maintained 
without  the  deleted  phrase,  which 
would  be  redundant. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.11  fl    Designated  Fire 
Zones:  Regions  Included 

The  FAA  proposed  new 
§  23.1181(b)(3)  to  add  as  a  designated 
fire  zone  for  turbine  engines  "any 
complete  powerplant  compartment  in 
which  there  is  no  isolation  between 
compressor,  accessory,  combustor, 
turbine  and  tailpipe  sections." 

.  No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 
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Section  23. 1183     Lines.  Fittings,  and 
Components 

The  FAA  proposed  to  clarify  the 
intent  of  §  23.1183(a),  which  concerns 
the  approval  of  flexible  hose  assemblies, 
by  replacing  the  word  "approved"  with 
the  words  "shown  to  be  suitable  for  the 
particular  application." 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1191     Firewalls 

The  FAA  proposed  to  amend 
§  23.1191(b)  to  require  that  each 
"firewall  or  shroud  must  be  constructed 
so  that  no  hazardous  quantity  of  liquid, 
gas,  or  flame  Ccm  pass  from  the 
compartment  created  by  the  firewall  or 
shroud  to  other  parts  of  the  airplane." 
The  intent  of  the  proposed  change  was 
to  clarify  that  the  requirement  applies  to 
any  compartment  created  by  a  firewall 
or  shroud. 

Comnient:  The  JAA  states  that  the 
additional  wording  propo.sed  to  be 
added  to  paragraph  (b)  is  superfluous 
and  will  not  be  proposed  for  JAR  23. 

FAA  Response:  The  FAA  has 
determined  that  the  proposed  change  to 
§  23.1191(b)  is  needed  to  retain  the 
intent  of  the  rule  and  that  it  will  not 
create  a  technical  disharmony  between 
the  two  bodies  of  regulation. 

This  proposal  is  adopted  as  proposed. 

Section  23. 1 203    Fire  Detector  System 

The  FAA  proposed  to  revise 
§  23.1203(e).  which  concerns  the  wiring 
and  other  components  of  each  fire 
detector  system  in  an  engine 
compartment,  by  replacing  the  words 
"fire  zone"  with  "designated  fire  zone" 
to  make  the  wording  consistent  with 
§23.1181. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1305    Powerplant 
Instruments 

The  FAA  proposed  to  revise 
§  23.1305(b)(3),  concerning  cylinder 
head  temperature  indicators,  by  deleting 
paragraph  (b)(3)(ii).  which  refers  to 
comphance  with  §  23.1041  at  a  speed 
higher  than  Vy.  to  be  consistent  with  a 
general  deletion  of  the  requirements  for 
a  determination  of  the  Vy  speed. 

No  comments  were  received  on  the 
proposal.  However,  after  further  review, 
the  FAA  has  determined  that  it  would 
be  simpler  to  remove  the  text  of 
paragraph  (b)(3)(ii)  and  to  reserve 
paragraph  (b)(3)(ii)  for  future  use  in 
order  to  avoid  confusion  that  could 
come  from  redesignation  of  paragraph 
(b)(3)(iii). 

The  proposal  is  adopted  as  explained 
above. 


Section  23.1337 
Instruments 


Powerplant 


The  FAA  proposed  to  change  the 
reference  in  §  23.1337(b)  to  "§  23.959" 
to  "§  23.959(a)"  to  conform  the 
reference  to  a  revision  of  §  23.959  made 
elsewhere  in  this  document. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Changes  to  federal  regulations  must 
undergo  several  economic  analyses. 
First.  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  justify  its  costs.  Second,  the 
Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  rule: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  "significant"  as  defined  in 
Executive  Order  12866;  (2)  is 
"significant"  as  defined  in  DOT's 
Policies  and  Procedures;  (3)  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Comments  Related  to  the  Economics  of 
the  Proposed  Rule 

Two  comments  were  received 
regarding  the  economic  impact  of  the 
proposals;  one  concerning  an  existing 
regulation  (§  23.1043  Cooling  tests)  and 
one  concerning  a  new  proposal 
(§23.1091  Air  induction  systems).  Both 
of  these  comments,  as  well  as  the  FAA's 
responses,  are  included  above  in  the 
section  "Discussion  of  Amendments." 

Regulatory  Evaluation  Summary 

The  FAA  has  determined  that  the 
benefits  of  the  final  rule,  though  not 
directly  quantifiable,  will  exceed  the 
expected  costs.  Minor  costs,  ranging 
from  $240  to  $6,000  per  certification, 
are  projected  for  four  of  the  provisions. 
No  costs  are  attributed  to  the  other 
provisions.  The  benefits  of  the  final  rule 
are  considered  below  in  four  categories: 
(1)  Harmonization,  (2)  safety,  (3) 
reduced  need  for  special  conditions, 
and  (4)  clarification. 


Harmonization 

These  changes,  in  concert  with  other 
rulemaking  and  policy  actions,  will 
provide  nearly  uniform  powerplant 
airworthiness  standards  for  airplanes 
certificated  in  the  United  States  and  the 
JAA  member  countries.  The  resulting 
greater  uniformity  of  standards 
simplifies  airworthiness  approval  for 
import  and  export  purposes. 

Safety 

In  addition  to  the  harmonization 
benefits,  five  provisions  of  the  rule 
provide  additional  safety  benefits.  First, 
the  final  rule  revises  §  23.933(a)(1)  to 
more  closely  agree  with  the 
corresponding  turbojet  and  turbofan 
reversing  system  airworthiness 
standards  of  part  25.  The  FAA  estimates 
that  this  provision  will  necessitate  an 
additional  100  hours  of  failure  mode 
and  effects  analysis  at  an  assumed  cost 
rate  of  $60  per  hour,  including  labor  and 
overhead.  The  estimated  $6,000  cost 
applies  to  each  certification.  The  FAA 
projects  that  no  additional  production 
or  operating  costs  will  result  from  this 
provision. 

The  primary  potential  benefit  of  the 
provision  is  the  additional  safety  that 
could  result  from  analyzing  the  feasible 
range  of  reverser  system  failures,  the 
effects  of  those  failures,  and  the 
corresponding  capabilities  necessary  to 
correct  the  failure  or  circumvent  its 
effects.  Such  an  analysis  could  reduce 
the  possibility  that  an  unanticipated 
condition  with  catastrophic  potential 
would  remain  in  the  system.  In  addition 
to  the  safety  benefit,  it  is  expected  that 
operating  benefits  and  manufacturing 
economies  will  result  from  the 
uniformity  of  standards  between  parts 
23  and  25.  The  FAA  is  not  able  to 
quantify  the  potential  benefits  of  this 
provision  but  has  determined  that  the 
benefits  will  exceed  the  expected  minor 
costs. 

Second,  the  final  rule  adds  a  new 
paragraph  (b)  to  §  23.959  requiring  that 
the  effect  of  any  fuel  pump  failure  on 
the  unusable  fuel  supply  be  determined. 
Though  not  previously  required,  it  has 
been  industiy  practice  to  include  this 
information  in  the  Airplane  Flight 
Manual.  The  FAA  estimates  that  the 
nominal  cost  of  making  this 
determination  will  be  $240  per 
certification  (4  hours  at  $60  per  hour). 
In  addition,  an  insignificant  cost  ($1) 
will  be  incurred  in  adding  a  table  entry 
to  the  manual  for  each  airplane  that  is 
produced.  The  fact  that  this  requirement 
is  already  standard  practice  supports  the 
FAA's  position  that  the  potential  benefit 
of  the  provision  exceed  the  minor  costs. 
The  safety  benefits  of  this  provision 
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derive  from  the  assurance  that  this  vital 
information  will  continue  to  be 
provided  for  future  airplane  models. 

Third,  under  §  23.979,  the  final  rule 
adds  the  requirement  for  commuter 
category  airplanes  that  an  indication  be 
provided  at  each  fueling  station  in  the 
event  of  a  failure  of  the  shutoff  means 
to  stop  fuel  flow  at  the  maximum  level. 
The  P'AA  estimates  that  the  required 
device  will  necessitate  an  incremental 
design  and  development  cost  of  $3,000 
per  certification  (50  hours  at  $60  per 
hour)  and  an  additional  nominal 
manufacturing  cost  of  $10  per  airplane. 
The  benefit  of  the  provision  is  the 
avoidance  of  a  potentially  catastrophic 
condition  whereby  excess  fuel  could 
unknowingly  be  forced  out  of  the 
contained  fuel  system  by  the  pressure 
fueling  system.  The  FAA  has 
determined  that  these  potential  benefits 
will  exceed  the  minor  associated  costs. 

Fourth,  §  23.1041  establishes  the 
requirement  that  the  powerplant  cooling 
system  must  be  able  to  maintain  the 
temperature  of  the  powerplant 
components  and  fluids.  The  ambient 
temperature  for  testing  reciprocating 
engine  airplanes  is  currently  required  to 
be  corrected  to  show  the  capacity  of  the 
cooling  system  at  lOO'F.  Under  the 
amendment,  this  temperature  standard 
is  revised  to  the  "maximum  ambient 
temperature  conditions  for  which 
approval  is  requested." 

No  costs  are  attributed  to  this 
provision.  Reciprocating  engine  airplane 
manufacturers  will  continue  to  have  the 
option  to  request  approval  for 
operations  at  the  existing  lOO'F 
temperatiu^.  A  decision  to  request 
approval  for  a  higher  temperature  would 
necessitate  demonstration  of  the 
capability  of  the  cooling  system  at  that 
temperature.  That  choice,  however,  will 
be  made  at  the  manufacturer's 
discretion  and  will  be  based  on  its 
decision  that  any  associated  incremental 
cooling  system  costs  would  be 
recovered  in  the  marketplace  or  offset 
by  other  considerations.  The  potential 
benefit  of  this  provision  is  the  reduced 
likelihood  that  an  inadequate  cooling 
system  would  be  relied  on  during  high 
temperature  operations. 

Finally,  paragraph  (a)  of  §  23.1045  is 
revised  to  state  more  generally  that 
compliance  with  the  cooling  margin 
requirements  of  §  23.1041  must  be 
shown  for  all  phases  of  operation,  as 
compared  to  the  four  phases  of  flight   . 
currently  listed.  In  effect,  the 
amendment  adds  the  taxi  phase. 

The  FAA  estimates  that  the  specific 
addition  of  the  taxi  phase  will 
necessitate  an  incremental  5  hours  of 
engineering  analysis  valued  at  $60  per 
hour,  for  a  total  of  $300  per  certification. 


The  potential  benefit  of  this  provision  is 
the  enhanced  safety  that  could  result 
from  evaluating  the  efficacy  of  the 
cooling  system  during  the  taxi  phase  of 
operation.  In  the  taxi  phase  of  operation, 
engine  power  settings  and  heat 
production  may  be  generally  lower  than 
that  experienced  during  flight,  but 
available  air  circulation  might  also  be 
lower.  The  heat  mechanics  of  the  two 
conditions  are  distinct  and  warrant 
separate  evaluation.  The  FAA  has 
determined  that  the  potential  benefits  of 
this  provision  will  exceed  the  nominal 
associated  costs. 

Reduced  Need  for  Special  Conditions 

The  final  rule  includes  five  provisions 
that  will  replace  the  need  for  "special 
conditions"  processing  of  certain  parts 
or  materials  that  were  previously 
considered  as  novel  or  unusual  design 
features.  The  subjects  of  these 
provisions  include  composite 
propellers,  fuel  injection  systems  for 
reciprocating  engines,  induction  filters 
on  turbine  engines,  fuel  shutoff  controls 
other  than  mixture  controls,  and 
auxiliary  power  units.  No  additional 
costs  are  attributed  to  these  provisions. 
Formalization  of  the  equivalent  safety 
standards  and  requirements  for  these 
subjects  obviates  the  need  for  special 
conditions  actions  and  simplifies  the 
certification  process  for  manufacturers. 

Clarification 

Several  unclear  provisions  of  part  23 
were  revealed  during  the  harmonization 
review.  In  response  to  this  finding,  the 
final  rule  includes  a  number  of  no-cost, 
editorial  revisions  that  clarify  the 
existing  requirements.  These  changes 
benefit  manufacturers  by  removing 
potential  confusion  about  the  specific 
standards  and  requirements  necessary 
for  certification. 

In  summary,  the  FAA  has  determined 
that  each  of  the  amendments,  as  well  as 
the  final  rule  as  a  whole,  will  be  cost 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  implementing  FAA  Order 
2100. 14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  the  FAA  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Trade  Impact  Assessment 

The  final  rule  will  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  American  airplanes  to 
foreign  countries  and  the  import  of 
foreign  airplanes  into  the  United  States. 
Instead,  the  amended  powerplant 
airworthiness  standards  have  been 
harmonized  with  foreign  aviation 
authorities  and  will  reduce  restraints  on 
trade. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

The  FAA  is  revising  the  airworthiness 
standards  to  provide  propulsion 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  to    , 
harmonize  them  with  the  standards  that 
have  been  adopted  for  the  same  category 
airplanes  by  the  Joint  Aviation 
Authorities  in  Europje.  The  revisions 
will  reduce  the  regulatory  burden  on  the 
United  States  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
the  United  States  or  in  a  country  that  is 
a  member  of  the  JAA. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation,  the  FAA  has 
determined  that  this  rule  is  significant 
under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  rule  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979).  A  regulatory- 
evaluation  of  the  rule  has  been  placed 
in  the  docket.  A  copy  may  be  obtained 
by  contacting  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects  in  1 4  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 
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The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  23  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS;  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.  44704. 

§23.777    [Amended] 

2.  Section  23.777(c)(2)  is  amended  by 
adding  the  words  "single  and"  between 
the  words  "for"  and  "tandem". 

3.  The  table  in  §  23.779(b)(1)  is 
amended  by  adding  a  new  item  between 
the  items  "mixture"  and  "carburetor  air 
heat  or  alternate  air"  to  read  as  follows: 

§23.779    Motion  and  effect  Of  cockpit 
controls. 


(b) 


(1)  Powerplant  con- 
trols: 


Motion  and  effect 


Fuel Forward  for  open. 


4.  Section  23.901  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(2)  to 
read  as  follows: 

§23.901    Installation. 

***** 

(d)  *  •  • 

(1)  Result  in  carcass  vibration 
characteristics  that  do  not  exceed  those 
established  during  the  type  certification 
of  the  engine. 

(2)  Provide  continued  safe  operation 
without  a  hazardous  loss  of  power  or 
thrust  while  being  operated  in  rain  for 
at  least  three  minutes  with  the  rate  of 
water  ingestion  being  not  less  than  four 
percent,  by  weight,  of  the  engine 
induction  airflow  rate  at  the  maximum 
installed  power  or  thrust  approved  for 
talceoff  and  at  flight  idle. 
***** 

5.  Section  23.903  is  amended  by 
adding  headings  to  paragraphs  (c)  and 
(g).  and  by  revising  the  heading  of 
paragraph  (f)  to  read  as  follows: 

§  23.903    Engines. 

* .       *         *         *         * 

(c)  Engine  isolation.  *   *   * 

***** 

(f)  Restart  envelope.  •   *   • 

(g)  Restart  capability.  *  *  * 


§  23.907    [Amended] 

6.  Section  23.907(a)  introductory  text 
is  amended  by  removing  the  phrase 
"with  metal  blades  or  highly  stressed 
metal  components"  and  adding  the 
phrase  "other  than  a  conventional  fixed- 
pitch  wooden  propeller"  in  its  place. 

7.  Section  23.925  introductory  text  is 
revised  to  read  as  follows: 

§  23.925    Propeller  clearance. 

Unless  smaller  clearances  are 
substantiated,  propeller  clearances,  with 
the  airplane  at  the  most  adverse 
combination  of  weight  and  center  of 
gravity,  and  with  the  propeller  in  the 
most  adverse  pitch  position,  may  not  be 
less  than  the  following: 


§23.929    [Amended] 

8.  Section  23.929  is  amended  by 
removing  the  word  "power"  and 
adding,  in  its  place,  the  word  "thrust". 

9.  Section  23.933  is  amended  by 
removing  the  word  "forward"  in  the  two 
instances  in  which  it  is  used  in 
paragraph  (a)(3);  by  removing  the 
reference  in  paragraph  (b)(2)  that  reads 
"(a)(1)"  and  adding  the  reference 
"(b)(1)"  in  its  place;  and  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  23.933    Reversing  systems. 

(a)  •   *   * 

(1)  Each  system  intended  for  ground 
operation  only  must  be  designed  so  that, 
during  any  reversal  in  flight,  the  engine 
will  produce  no  more  than  flight  idle 
thrust.  In  addition,  it  must  be  shown  by 
analysis  or  test,  or  both,  that — 

(i)  Each  operable  reverser  can  be 
restored  to  the  forward  thrust  position; 
or 

(ii)  The  airplane  is  capable  of 
continued  safe  flight  and  landing  under 
any  possible  position  of  the  thrust 
reverser. 
***** 

10.  Section  23.955  is  amended  by 
revising  paragraphs  (a)(1)  through  (a)(4) 
to  read  as  follows: 

§23.955    Fuel  flow. 

(a)  •   •   * 

(1)  The  quantity  of  fuel  in  the  tank 
may  not  exceed  the  amount  established 
as  the  unusable  fuel  supply  for  that  tank 
under  §  23.959(a)  plus  that  quantity 
necessary  to  show  compliance  with  this 
section. 

(2)  If  there  is  a  fuel  flowmeter,  it  must 
be  blocked  during  the  flow  test  and  the 
fuel  must  flow  through  the  meter  or  its 
bypass. 

(3)  If  there  is  a  flowmeter  without  a 
bypass,  it  must  not  have  any  probable 
failure  mode  that  would  restrict  fuel 
flow  below  the  level  required  for  this 
fuel  demonstration. 


(4)  The  fuel  flow  must  include  that 
flow  necessary  for  vapor  return  flow,  jet 
pump  drive  flow,  and  for  all  other 
purposes  for  which  fuel  is  used. 

***** 

11.  Section  23.959  is  amended  by 
designating  the  current  text  of  the 
.section  as  paragraph  (a)  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  23.959    Unusable  fuel  supply. 

*         *         *         *         * 

(b)  The  effect  on  the  usable  fuel 
quantity  as  a  result  of  a  failure  of  any 
pump  shall  be  determined. 

12.  Section  23.963  is  amended  by 
removing  the  reference  in  paragraph  (e) 
that  reads  "§  23.959"  and  adding  the 
reference  "§  23.959(a)"  in  its  place,  and 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  23.963    Fuel  tanks:  general. 

***** 

(b)  Each  flexible  fuel  tank  liner  must 
be  shown  to  be  suitable  for  the 
particular  application. 

***** 

13.  Section  23.965  is  amended  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§23.965    Fuel  tank  tests. 

***** 

(b)  •  *  * 

(3)  *    •    * 

(i)  If  no  frequency  of  vibration 
resulting  from  any  rpm  within  the 
normal  operating  range  of  engine  or 
propeller  speeds  is  critical,  the  test 
frequency  of  vibration  is: 

(A)  The  number  of  cycles  per  minute 
obtained  by  multiplying  the  maximum 
continuous  propeller  speed  in  rpm  by 
0.9  for  propeller-driven  airplanes,  and 

(B)  For  non-propeller  driven  airplanes 
the  test  frequency  of  vibration  is  2.000 
cycles  per  minute. 
***** 

14.  Section  23.973(f)  is  revised  to  read 
as  follows: 

§  23.973    Fuel  tank  filler  connection. 

***** 

(f)  For  airplanes  with  turbine  engines, 
the  inside  diameter  of  the  fuel  filler 
opening  must  be  no  smaller  than  2.95 
inches. 

15.  Section  23.975(a)(5)  is  revised  to 
read  as  follows: 

§  23.975    Fuel  tank  vents  and  carburetor 
vapor  vents. 

(a)*  *  * 

(5)  There  may  be  no  point  in  any  vent 
line  where  moisture  can  accumulate 
with  the  airplane  in  either  the  ground  or 
level  flight  attitudes,  unless  drainage  is 
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23.  Section  23.1091(c)(2)  is  revised  to 
read  as  follows: 


provided.  Any  drain  valve  installed 
must  be  accessible  for  drainage; 

***** 

16.  Section  23.979(b)  is  revised  to 
read  as  follows: 

§  23.979    Pressure  fueling  systems. 

***** 

(b)  An  automatic  shutoff  means  must 
be  provided  to  prevent  the  quantity  of 
fuel  in  each  tank  from  exceeding  the 
maximum  quantity  approved  for  that 
tank.  This  means  must — 

(1)  Allow  checking  for  proper  shutoff 
operation  before  each  fueling  of  the 
tank;  and 

(2)  For  commuter  category  airplanes, 
indicate  at  each  fueling  station,  a  failure 
of  the  shutoff  means  to  stop  the  fuel 
flow  at  the  maximum  quantity  approved 
for  that  tank. 
***** 

17.  Section  23.1001(b)(2)  is  revised  to 
read  as  follows: 

§  23.1001     Fuel  jettisoning  system. 

***** 

(b)*  •  • 

(2)  A  climb,  at  the  speed  at  which  the 
one-engine-inoperative  enroute  climb 
data  have  been  established  in 
accordance  with  §  23.69(b),  with  the 
critical  engine  inoperative  and  the 
remaining  engines  at  maximum 
continuous  power;  and 


§23.1013    [Amended] 

18.  Section  13.1013(d)(1)  is  amended 
by  removing  the  word  "crankcase". 

§23.1041    [Amended] 

19.  Section  23.1041  is  amended  by 
adding  the  phrase  "and  maximum 
ambient  atmospheric  temperature 
conditions"  between  the  phrases 
"maximum  altitude"  and  "for  which 
approval". 

20.  Section  23.1043  is  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

§23.1043    Cooling  tests. 

(a)  General.  Compliance  with 
§  23.1041  must  be  shown  on  the  basis  of 
tests,  for  which  the  following  apply: 

(1)  If  the  tests  are  conducted  under 
ambient  atmospheric  temperature 
conditions  deviating  from  the  maximum 
for  which  approval  is  requested,  the 
recorded  powerplant  temperatures  must 
be  corrected  under  paragraphs  (c)  and 
(d)  of  this  section,  unless  a  more 
rational  correction  method  is  applicable. 

(2)  No  corrected  temperature 
determined  under  paragraph  (a)(1)  of 
this  section  may  exceed  established 
limits. 


-  (3)  The  fuel  used  during  the  cooling 
tests  must  be  of  the  minimum  grade 
approved  for  the  engine. 

(4)  For  turbocharged  engines,  each 
turbocharger  must  be  operated  through 
that  part  of  the  climb  profile  for  which 
operation  with  the  turbocharger  is 
requested. 

(5)  For  a  reciprocating  engine,  the 
mixture  settings  must  be  the  leanest 
recommended  for  climb. 
***** 

(c)  Correction  factor  (except  cylinder 
barrels).  Teraperatiues  of  engine  fluids 
and  powerplant  components  (except 
cylinder  barrels)  for  which  temperature 
limits  are  established,  must  be  corrected 
by  adding  to  them  the  difference 
between  the  maximum  ambient 
atmospheric  temperature  for  the 
relevant  altitude  for  which  approval  has 
been  requested  and  the  temperature  of 
the  ambient  air  at  the  time  of  the  first 
occurrence  of  the  maximum  fluid  or 
component  temperature  recorded  during 
the  cooling  test. 

(d)  Correction  factor  for  cylinder 
barrel  temperatures.  Cylinder  barrel 
temperatures  must  be  corrected  by 
adding  to  them  0.7  times  the  difference 
between  the  maximum  ambient 
atmospheric  temperature  for  the 
relevant  altitude  for  which  approval  has 
been  requested  and  the  temperature  of 
the  ambient  air  at  the  time  of  the  first 
occurrence  of  the.maximum  cylinder 
barrel  temperature  recorded  during  the 
cooling  test. 

21.  Section  23.1045(a)  is  revised  to 
read  as  follows: 

§23.1045    Cooling  test  procedures  for 
turt>ine  engine  powered  airplanes. 

(a)  Compliance  with  §  23.1041  must 
be  shown  for  all  phases  of  operation. 
The  airplane  must  be  flown  in  the 
configurations,  at  the  speeds,  and 
following  the  procedures  recommended 
in  the  Airplane  Flight  Manual  for  the 
relevant  stage  of  flight,  that  correspond 
to  the  applicable  performance 
requirements  that  are  critical  to  cooling. 

22.  Section  23.1047  is  revised  to  read 
as  follows: 

§  23.1 047    Cooling  test  procedures  for 
reciprocating  engine  powered  airplanes. 

Compliance  with  §  23.1041  must  be 
shown  for  the  climb  (or,  for  multiengine 
airplanes  with  negative  one-engine- 
inop)erative  rates  of  climb,  the  descent) 
stage  of  flight.  The  airplane  must  be 
flown  in  the  configurations,  at  the 
speeds  and  following  the  procedures 
recommended  in  the  Airplane  Flight 
Manual,  that  correspond  to  the 
applicable  performance  requirements 
that  are  critical  to  cooling. 


§  23.1091    Air  induction  system. 

***** 

(€)••• 

(2)  The  airplane  must  be  designed  to 
prevent  water  or  slush  on  the  runway, 
taxiway,  or  other  airport  operating 
surfaces  from  being  directed  into  the 
engine  or  auxiliary  power  unit  air  intake 
ducts  in  hazardous  quantities.  The  air 
intake  ducts  must  be  located  or 
protected  so  as  to  minimize  the  hazard 
of  ingestion  of  foreign  matter  during 
takeoff,  landing,  and  taxiing. 

§23.1093    (Amended] 

24.  Section  23.1093  is  amended  by 
adding  the  heading  "Reciprocating 
engines  with  Superchargers" to 
paragraph  (c). 

25.  Section  23.1105(a)  is  revised  to 
read  as  follows: 

§  23.1 1 05    Induction  system  screens. 

***** 

(a)  Each  screen  must  be  upstream  of 
the  carburetor  or  fuel  injection  system. 

***** 

26.  Section  23.1107  introductory  text 
is  revised  to  read  as  follows: 

§23.1107    Induction  system  filters. 

If  an  air  filter  is  used  to  protect  the 
engine  against  foreign  material  particles 
in  the  induction  air  supply — 

•  •        •        *        * 

27.  Section  23.1121(g)  is  revised  to 
read  as  follows: 

§23.1121    General. 

***** 

(g)  If  significant  traps  exist,  each 
turbine  engine  and  auxiliary  power  unit 
exhaust  system  must  have  drains 
discharging  clear  of  the  airplane,  in  any 
normal  ground  and  flight  attitude,  to 
prevent  fuel  accumulation  after  the 
failure  of  an  attempted  engine  or 
auxiliary  power  unit  start. 

*  *        *        *        *     ' 

28.  Section  23.1141(b)  is  revised  to 
read  as  follows: 

§  23.1 141    Powerplant  controls:  general 

***** 

(b)  Each  flexible  control  must  be 
shown  to  be  suitable  for  the  particular 
application. 

***** 

29.  Section  23.1143(f)  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  23.1 143    Engine  controls. 

***** 

(f)  If  a  power,  thrust,  or  a  fuel  control 
(other  than  a  mixture  control) 
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incorporates  a  fuel  shutoff  feature,  the 
control  must  have  a  means  to  prevent 
the  inadvertent  movement  of  the  control 
into  the  off  position.  The  means  must — 

•  *        •        *        • 

30.  Section  23.1153  is  revised  to  read 
as  follows: 

§  23. 1 1 53    Propettor  feattiering  controls. 

If  there  are  propeller  feathering 
controls  installed,  it  must  be  possible  to 
feather  each  propeller  separately.  Each 
control  must  have  a  means  to  prevent 
inadvertent  operation. 

31.  Section  23.1181  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

§  23.1 1 81     Designated  fire  zones;  regions 
included. 

•  *        •        •        * 

(b)*  •  • 

(3)  Any  complete  powerplant 
compartment  in  which  there  is  no 
isolation  between  compressor, 
accessory,  combustor,  turbine,  and 
tailpipe  sections. 


§23.1183    [Amended] 

32.  Section  23.1183(a)  is  amended  by 
removing  the  word  "approved"  in  the 
next  to  the  last  sentence,  and  adding  the 
phrase  "shown  to  be  suitable  for  the 
particular  application"  in  its  place. 

33.  Section  23.1191(b)  is  revised  to 
read  as  follows: 

$23.1191     Firewalls. 

*  «         *         *         • 

(b)  Each  firewall  or  shroud  must  be 
constructed  so  that  no  hazardous 
quantity  of  liquid,  gas.  or  flame  can  pass 
from  the  compartment  created  by  the 
firewall  or  shroud  to  other  parts  of  the 
airplane. 

•  •        •        *        * 

34.  Section  23.1203(e)  is  revised  to 
read  as  follows; 

$  23.1 203    Rre  detector  system. 

***** 

(e)  Wiring  and  other  components  of 
each  fire  detector  system  in  a  designated 
fire  zone  must  be  at  least  fire  resistant. 


§23.1305    [Amended] 

35.  Section  23.1305(b)(3)(ii)  is 
removed  and  reserved. 

§23.1337    [Amended] 

36.  Section  23.1337(b)(1)  is  amended 
by  removing  the  reference  "§23.959" 
and  adding  the  reference  "§  23.959(a)" 
in  its  place. 


Issued  in  Washington.  DC,  on  January  29, 
1996. 

David  R.  Hinson, 
Administrator. 
[FR  Doc.  96-2084  Filed  2-B-96;  8:45  am] 
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Federal  Aviation  Administration 

14CFRPart23 

[Docket  No.  27805;  Amendment  No.  23-48] 

RIN  2120-^E62 

Airworthiness  Standards;  Airframe 
Rules  Based  on  European  Joint 
Aviation  Requirements 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
airframe  airworthiness  standards  for 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  This  amendment 
completes  a  portion  of  the  Federal 
Aviation  Administration  (FAA)  and  the 
European  Joint  Aviation  Authorities 
(JAA)  effort  to  harmonize  the  Federal 
Aviation  Regulations  and  the  Joint 
Aviation  Requirements  (JAR)  for 
airplanes  certificated  in  these  categories. 
This  amendment  will  provide  nearly 
uniform  airframe  airworthiness 
standards  for  airplanes  certificated  in 
the  United  States  under  14  CFR  part  23 
and  in  the  JAA  countries  under  Joint 
Aviation  Requirements  23.  simplifying 
international  airworthiness  approval. 
EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  W.  Payauys.  ACE-111,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
(816) 426-5688. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  94- 
20  (59  FR  35196,  July  8, 1994).  All 
comments  received  in  response  to 
Notice  94-20  have  been  considered  in 
adopting  this  amendment. 

Tnis  amendment  completes  part  of  an 
effort  to  harmonize  the  requirements  of 
part  23  and  JAR  23.  The  revisions  to 
part  23  in  this  amendment  largely 
pertain  to  airframe  airworthiness 
standards.  Three  other  final  rules  are 
being  issued  in  this  Federal  Register    ' 
that  pertain  to  airworthiness  standards 
for  systems  and  equipment,  flight,  and 
powerplant.  These  related  rulemakings 
are  also  part  of  the  harmonization  effort. 


Interested  persons  should  review  all 
four  final  rules  to  ensure  that  all 
revisions  to  part  23  are  recognized. 

The  harmonization  effort  was 
initiated  at  a  meeting  in  June  1990  of  the 
JAA  Council  (consisting  of  JAA 
members  from  European  countries)  and 
the  FAA,  during  which  the  FAA 
Administrator  committed  the  FAA  to 
support  the  harmonization  of  the  U.S. 
regulations  with  the  JAR  that  were  being 
developed.  In  response  to  the 
commitment,  the  FAA  Small  Airplane 
Directorate  established  an  FAA 
Harmonization  Task  Force  to  work  with 
the  JAR  23  Study  Group  to  harmonize 
part  23  with  the  proposed  JAR  23.  The 
General  Aviation  Manufacturers 
Association  (CAMA)  also  established  a 
JAR  23/part  23  committee  to  provide 
technical  assistance. 

The  FAA,  JAA,  GAMA,  and  the 
Association  Europeenne  des 
Constructeurs  de  Material  Aerospatial 
(AECMA),  an  organization  of  European 
airframe  manufacturers,  met  on  several 
occasions  in  a  continuing 
harmonization  effort. 

Near  the  end  of  the  effort  to 
harmonize  the  normal,  utility,  and 
acrobatic  category  airplane 
airworthiness  standards,  the  JAA 
requested  and  received 
recommendations  from  its  member 
countries  on  proposed  airworthiness 
standards  for  commuter  category 
airplanes.  Subsequent  JAA  and  FAA 
meetings  on  this  issue  resulted  in 
proposals  that  were  reflected  in  Notice 
94-20  to  revise  portions  of  the  part  23 
commuter  category  airworthiness 
standards.  Accordingly,  this  final  rule 
adopts  the  airframe  airworthiness 
standards  for  all  part  23  airplanes. 

In  January  1991,  the  FAA  established 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  (56  FR  2190.  January 
22,  1991).  At  an  FAA/JAA 
Harmonization  Conference  in  Canada  in 
June  1992,  the  FAA  announced  that  it 
would  consolidate  the  harmonization 
effort  within  the  ARAC  structure.  The 
FAA  assigned  to  ARAC  the  rulemakings 
related  to  JAR  23/part  23  harmonization, 
which  ARAC  assigned  to  the  JAR/FAR 
23  Harmonization  Working  Group.  The 
proposal  for  airframe  airworthiness 
standards  contained  in  Notice  No.  94- 
20  were  a  result  of  both  the  working 
group's  efforts  and  the  efforts  at 
harmonization  that  occurred  before  the 
formation  of  the  working  group. 

The  JAA  submitted  comments  to  the 
FAA  on  January  20.  1994,  in  response 
to  the  four  draft  proposals  for 
harmonization  of  the  part  23 
airworthiness  standards.  The  JAA 
submitted  comments  again  during  the 
comment  period  of  the  NPRM.  At  the 
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April  26. 1995,  ARAC  JAR/FAR  23 
Harmonization  Working  Group  meeting, 
the  JAA  noted  that  many  of  the 
comments  in  the  January  20  letter  had 
been  satisfied  or  were  no  longer 
relevant.  The  few  remaining  items 
concern  issues  that  are  considered 
beyond  the  scope  of  this  rulemaking 
and,  therefore,  will  be  dealt  with  at 
future  FAA/JAA  Harmonization 
meetings. 

Discussion  of  Comments 

General 

Interested  persons  were  invited  to 
participate  in  the  development  of  these 
final  rules  by  submitting  written  data, 
views,  or  argtmients  to  die  regulatory 
docket  on  or  before  October  28, 1994. 
Five  commenters  responded  to  Notice 
94-20.  Minor  technical  and  editorial 
changes  have  been  made  to  the 
proposed  rules  based  on  relevant 
comments  received,  consultation  with 
the  ARAC.  and  further  review  by  the 
FAA 

Discussion  of  Amendments 

Section  23.301     Loads 

The  FAA  proposed  to  amend 
§  23.301(d)  by  limiting  the  applicability 
of  Appendix  A  to  part  23  to  "single- 
engine,  excluding  turbines"  airplanes, 
rather  than  the  current  single-engine 
limitation.  The  effect  of  the  proposed 
changes  would  be  to  eliminate 
alternative  Appendix  A  airplane  design 
requirements  for  tiui)ine  engines 
because  the  JAA  determined,  and  the 
FAA  agrees,  that  only  single-engine 
airplanes,  excluding  turbines,  were 
envisioned  when  Appendix  A  was 
introduced.  Tiu^ine  airplane  designs 
could  continue  to  be  FAA  certificated 
by  substantiation  to  part  23. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.335    Design  Airspeeds 

The  FAA  proposed  to  revise  portions 
of  §  23.335  for  clarification  and 
harmonization  with  JAR  23.  The  FAA 
proposed  to  revise  paragraph  {a)(l)  by 
adding  the  phrase  "wing  loading  at  the 
design  maximum  takeoff  weight"  as  a 
definition  for  W/S  and  by  revising 
paragraphs  (a)(l)(i)  and  (ii)  to  correct  the 
equations  for  design  cruise  speed  from 
"33  W/S"  to  V"33  (W/S)"  and  from  "36 
VW/S"to"36V(W/S)." 

The  FAA  proposed  to  revise 
§  23.335(b)(4)  by  adding  a  new 
paragraph  (b)(4)(iii)  that  includes  a  new 
mach  number  speed  margin,  0.07M,  for 
commuter  category  airplanes.  Because 
commuter  category  airplanes  are 
normally  operated  at  higher  altitudes 


than  normal,  utility,  and  acrobatic 
category  airplanes,  they  experience 
greater  atmospheric  variations,  such  as 
horizontal  gusts  and  the  penetration  of 
jet  streams  or  cold  fronts;  therefore,  a 
higher  minimum  speed  margin  is 
required.  The  JAR  proposed  adding  this 
mach  number  speed  margin.  The 
original  mach  number  speed  margin  of 
0.05M  would  be  retained  for  normal, 
utility,  and  acrobatic  category  airplanes. 

An  incorrect  equation.  vUg  Vji. 
appears  in  §  23.335(d)(1).  This  equation 
for  the  design  speed  for  maximum  gust 
intensity.  Vb,  is  corrected  to  Vji  V(n,). 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.337    Limit  Maneuvering 
Load  Factors 

The  FAA  proposed  to  revise 
§  23.337(a)(1)  by  clarifying  the  equation 
and  by  adding  a  definition  for  "W." 
This  definition  of  "W,"  "design 
maximiun  takeoff  weight,"  was 
requested  by  the  JAA  to  harmonize  with 
JAR  23. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.341     Gust  Load  Factors 

The  FAA  proposed  to  reorganize 
§  23.341  to  provide  a  new  p>aragraph  (a), 
that  would  clarify  that  each  airplane 
must  be  designed  to  vdthstand  loads  of 
«ach  lifting  surface  that  result  from 
gusts  specified  in  §  23.333(c).  It  also 
proposed  to  reorganize  the  section  as 
follows:  (1)  Redesignate  existing 
paragraphs  (a)  and  (b)  as  fb)  and  (c), 
respectively;  (2)  revise  the  text  of  new 
paragraph  (b)  to  delete  the  phrase 
"considering  the  criteria  of  §  23.333(c), 
to  develop  the  gust  loading  on  each 
lifting  siuiace"  since  this  requirement 
would  be  located  in  proposed  paragraph 
(a);  and,  (3)  revise  new  paragraph  (c)  to 
delete  the  phrase  "for  conventional 
configurations"  because  it  is  no  longer 
accurate,  and  to  revise  the  definition  for 
wing  loading  (W/S). 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.343    Design  Fuel  Loads 

The  FAA  proposed  a  new  §  23.343. 
The  proposed  requirement  would  apply 
to  all  part  23  airplane  categories,  except 
paragraph  (c),  which  is  Umited  to 
commuter  category  airplanes. 

Comment:  The  JAA  states  that  while 
the  JAR  23  Study  Group  supports  the 
technical  intent  of  paragraph  (c).  since 
the  JAA  has  no  JAR  91  operating  rule 
corresponding  to  part  91.  The  JAA  must 
wait  for  an  operating  rule  to  be 


developed.  The  JAA  has  pro]x>sed  a 
Notice  of  Proposed  Action  (NPA)  to 
adopt  paragraph  (c)  in  JAR  23  if  and 
when  an  operating  rule  for  a  45-minute 
fuel  reserve  is  created. 

FAA  Response:  The  FAA  decided  to 
continue  with  the  final  rule,  as 
proposed. 

Inis  proposal  is  adopted  as  proposed. 

Section  23.345    High  Lift  Devices 

To  place  all  "flap"  requirements  in 
one  location,  and  to  harmonize  the 
requirements  with  JAR  23,  the  FAA 
proposed  to  revise  §  23.345  as  follows: 
(1)  Make  minor  organizational,  and  non- 
substantive, clarifying  changes;  (2) 
Change  the  term  "fully  deflected"  to 
"fully  extended"  because  it  more 
accurately  describes  flap  conditions  and 
positions;  (3)  Remove  the  phrase 
"resulting  in  limit  load  factors"  because 
the  requirement  already  exists  in 
§  23.301(a);  (4)  Redesignate  current 
paragraph  (c)  as  paragraph  (d)  and 
revise  it  to  include  the  flap 
requirements  of  §  23.457;  (5) 
Redesignate  current  paragraph  (d)  as 
paragraph  (c);  and  (6)  Incorporate  the 
flap  requirements  of  §  23.457  into 
§  23.345fb)  and  §  23.345(d),  as 
redesignated,  and  delete  paragraph  (e), 
which  is  redundant. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.34.7     Unsymmetrical  Flight 
Conditions 

The  FAA  proposed  to  revise  §  23.347 
to  redesignate  the  existing  text  as 
paragraph  (a)  and  to  add  a  new 
paragraph  (b)  to  include  requirements 
for  a  flick  maneuver  (snap  roll),  if 
requested  for  acrobatic  category 
airplanes. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.349    Rolling  Conditions 

The  FAA  proposed  to  revised 
§  23.349(a)(2)  to  simplify  the 
unsymmetric  semispan  load  assumption 
for  normal,  utiHty.  and  commuter 
category  airplanes  to  100  percent  on  one 
wing  semispan  and  75  percent  on  the 
other  wing  semispan  for  all  design 
weights  up  through  19,000  pounds.  The 
preamble  to  the  NPRM  did  not  include 
the  explanation  that  the  proposed  100 
percent  and  75  percent  load  distribution 
applied  only  to  normal,  utility,  and 
commuter  category  airplanes.  The 
NPRM  did  not  include  acrobatic 
category  airplanes  in  this  proposed 
requirement.  However,  the  proposed 
regulatory  language  for  §23. 349(c)(2) 
correctly  reflects  the  FAA's  intent. 
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While  preparing  the  NPRM,  the  FAA 
had  suggested  varying  the  latter 
percentage  linearly  between  70  percent 
and  77.5  percent  to  include  aircraft 
weighing  up  to  19,000  pounds.  After 
discussion  with  the  JAA,  the  FAA 
agreed  that  75  percent  is  an  appropriate 
assumption  for  all  part  23  airplanes 
except  acrobatic  category  airplanes. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.369    Rear  Lift  Truss 

The  FAA  proposed  to  amend  §  23.369 
by  amending  the  equation  and  by 
adding  a  deHnition  for  wing  loading  (W/ 
S)  to  clarify  the  rule. 

No  conunents  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed.  X 

Section  23.371     Gyroscopic  and 
Aerodynamic  Loads 

The  FAA  proposed  to  revise  and 
reorganize  §  23.371  by  designating  the 
existing  text  as  paragraph  (a)  and  adding 
new  paragraphs  (b)  and  (c). 

The  proposed  revisions  to  the  text  of 
proposed  paragraph  (a)  would  delete  the 
limitation  for  turbine  povyered  engines; 
add  inertial  loads:  and  replace  the  word 
"engines"  with  "engine(s)  and 
propeller(s),  if  applicable."  The 
proposed  changes  clarify  that  these 
requirements  apply  to  all  part  23 
airplanes. 

The  FAA  proposed  a  new  paragraph 
(b)  to  clarify  and  distinguish  the 
requirements  for  airplanes  approved  for 
aerobatic  maneuvers. 

The  FAA  proposed  new  paragraph  (c) 
to  clarify  that  commuter  category 
airplanes  must  comply  with  the  gust 
conditions  in  §  23.341  in  addition  to  the 
requirement  of  §  23.371(a). 

Comment:  The  JAA  recommended 
that  the  words  "In  addition,"  which 
ap[)ear  at  the  beginning  of  JAR  23.371(b) 
but  not  in  §  23.371(b),  could  result  in 
misreading  the  requirements  for 
airplanes  approved  for  aerobatic 
maneuvers.  The  JAA's  concern  is  that  a 
reader  might  think  that  the  requirements 
of  paragraph  (b)  for  airplanes  approved 
for  aerobatic  maneuvers  are  in  place  of. 
rather  than  in  addition  to,  the 
requirements  of  paragraph  (a). 

FAA  Response:  The  FAA  is  aware  that 
the  words  "in  addition"  appear  in  the 
JAR  and  understands  that  the  JAA 
believes  the  words  are  necessary  to 
prevent  an  interpretation  that  airplanes 
approved  for  aerobatic  maneuvers  need 
only  comply  with  the  requirements  of 
paragraph  (b). 

Under  standard  rules  of  regulatory 
interpretation,  it  is  not  necessary  to  add 
the  words  "in  addition"  since  the 


applicability  of  paragraph  (a)  should  be 
based  on  its  wording  and  not  on  the 
wording  of  paragraph  (b).  However,  the 
FAA  concludes  that  JAA's  concern  can 
.  be  addressed  by  rewording  paragraph 
(b)  and  new  paragraph  (c)  to  make  it 
clear  that  persons  subject  to  those 
paragraphs  must  meet  both  paragraphs 
(a)  and  certain  additional  requirements. 
As  rewritten,  paragraph  (b)  states  "For 
airplanes  approved  for  aerobatic 
maneuvers,  each  engine  mount  and  its 
supporting  structure  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  be  designed  to  withstand 
the  load  factors  expected  during 
combined  maximum  yaw  and  pitch 
velocities."  Paragraph  (c)  uses  parallel 
language.  Paragraph  (c)  would  apply  to 
aircraft  certificated  in  the  commuter 
category,  whereas,  as  proposed," 
paragraph  (b)  would  apply  to  aircraft 
"approved  for  aerobatic  maneuvers," 
since  this  approval  can  be  given  for 
aircraft  not  certificated  in  the  acrobatic 
category. 

This  proposal  is  adopted  with  the 
above  changes. 

Section  23.391     Control  Surface  Loads 

The  FAA  proposed  to  revise  §  23.391 
by  deleting  paragraph  (b).  Paragraph  (b) 
references  Appendix  B,  which  was 
removed  by  Amendment  No.  23—42  (56 
FR  344,  January  3,  1991). 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed.  * 

Section  23.393    Loads  Parallel  to  Hinge 
Line 

The  FAA  proposed  a  new  §  23.393. 
Proposed  new  §  23.393  would  contain  a 
modified  version  of  the  requirement  of 
§  23.657(c)  concerning  loads  parallel  to 
the  hinge  line,  which  were  proposed  to 
be  deleted  from  §  23.657. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.399    Dual  Control  System 

The  FAA  proposed  to  redesignate  the 
text  of  §  23.399  as  paragraph  (a),  and  to 
add  a  new  paragraph  (b)  that  addresses 
the  forces  exerted  on  a  dual  control 
system  when  both  pilots  act  together. 
This  would  clarify  that  it  is  the  greater 
of  the  forces  that  apply. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed.  , 

Section  23.415    Ground  Gust 
Conditions 

The  FAA  proposed  to  amend  §  23.415 
by  revising  paragraph  (a)(2)  to  add  a 
definition  for  wing  loading  (W/S).  The 
FAA  also  proposed  to  revise  paragraph 


(c),  which  was  added  in  Amendment 
No.  23-45  (58  FR  42136,  August  6, 
1993),  to  incorporate  a  more 
comprehensive  tie-down  criteria. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.441     Maneuvering  Loads 

The  FAA  proposed  to  revise 
§  23.441(b)  to  include  a  new  design 
requirement  for  the  vertical  tail  of  a 
commuter  category  airplane. 

Comment:  The  JAA  comments  that 
while  the  intent  of  the  proposed 
requirement  is  the  same  as  the 
comparable  requirement  in  JAR  23,  the 
wording  is  different.  The  JAA  reported 
that  the  FAA  proposed  final  rule  version 
will  be  considered  for  full 
harmonization  by  the  JAA  through  NPA 
action  once  the  final  rule  is  published. 

FAA  Response:  The  proposal  is 
adopted  as  proposed. 

Section  23.443     Gust  Loads 

The  FAA  proposed  to  revise 
§  23.443(c)  by  changing  the  format  of  the 
formula,  revising  the  definition  of 
weight  ("W"),  and  correcting  the 
subscripts  of  the  distance  to  the  lift 
center,  ("Iw")-  The  current  definition 
reads  "W=airplane  weight  (lbs.)."  The 
new  definition  reads  "W=the  applicable 
weight  of  the  airplane  in  the  particular 
load  case  (lbs.)."  These  changes  are  for 
clarity. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Sections  23.455    Ailerons 

The  FAA  proposed  to  amend  the 
heading  the  precedes  §  23.455  by 
deleting  the  term  "Wing  Flaps"  so  that 
the  heading  reads  "AILERONS  AND 
SPECIAL  DEVICES."  This  change  would 
reflect  the  deletion  of  the  wing  flap 
requirements  from  §  23.457  and  their 
placement  in  §  23.345. 

No  comments  were  received  on  this 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.457    Wing  Flaps 

The  FAA  proposed  to  delete  this 
section.  As  discussed  under  §  23.345, 
above,  the  wing  fiap  requirements  have 
been  revised  and  consolidated  in 
§  23.345  to  group  these  requirements 
together. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.473     Ground  Load 
Conditions  and  Assumptions 

The  FAA  proposed  to  revise 
§  23.473(c)(1)  to  change  the  incorrect 
reference  to  "§  23.67  (a)  or  (b)(1)"  to 
"§23.67  (b)(1)  or  (c)." 
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Because  the  FAA  intended  that 
turbine  powered  airplanes  be  included 
in  §  23.473(c)(1),  since  these  airplanes 
are  required  to  be  "climb  positive"  with 
one  engine  inoperative,  the  FAA 
proposed  that  §  23.473(c)(1)  also 
reference  §  23.67(c).  The  FAA  also 
determined  that  to  achieve  the  intent 
described,  §  23.473(c)(1)  should  also 
reference  §  23.67  (b)(1)  or  (c). 

The  FAA  also  proposed  to  revise 
paragraph  (f),  which  addresses  energy 
absorption  tests,  to  parallel  the  language 
of  JAR  23.473(f).  No  substantive  change 
from  current  paragraph  (f)  was 
proposed. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.497    Supplementary 
Conditions  for  Tail  Wheels 

The  FAA  proposed  a  new  §  23.497(c) 
to  relocate  tail  wheel,  bumper,  or  energy 
absorption  device  design  standards  for 
airplanes  with  aft-mounted  propellers. 
These  requirements  currently  exist  in 
§  23.925(b).  They  are  being  moved 
because  the  FAA  determined  that 
certain  portions  of  the  design  standards 
for  these  devices  more  properly  belong 
in  Subpart  C — Structure. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.499    Supplementary 
Conditions  for  Nose  Wheels 

The  FAA  proposed  to  add  new 
paragraphs  (d)  and  (e)  to  §  23.499  to 
establish  nose  wheel  conditions  for 
airplanes  with  a  steerable  nose  wheel 
controlled  by  hydraulic  or  other  power 
and  for  airplanes  with  a  steerable  wheel 
that  has  a  direct  mechanical  connection 
to  the  rudder  pedals. 

Comment:  The  JAA  comments  that 
the  phrase  "has  a  mechanical 
connection  to  the  rudder  pedals"  in 
proposed  paragraph  (e),  absent 
appropriate  advisory  material,  could  be 
interpreted  to  require  different  technical 
solutions  than  the  comparable  wording 
in  JAR  23,  "directly  connected 
mechanically  to  the  rudder  pedals." 

FAA  Response:  The  FAA  agrees  that 
the  proposed  language  in  paragraph  (e) 
requires  clarification;  in  the  final  rule, 
the  word  "direct"  is  inserted  before  the 
word  "mechanical".  Also,  the  last 
phrase  of  paragraph  (e)  is  revised  to  read 
"the  mechanism  must  be  designed  to 
withstand  the  steering  torque  for  the 
maximum  pilot  forces  specified  in 
§  23.397(b)." 

This  proposal  is  adopted  with  the 
above  changes  to  paragraph  (e). 


Section  23.521     Water  Load  Conditions 

The  FAA  proposed  to  amend  §  23.521 
by  deleting  paragraph  (c),  which  deals 
with  previously  approved  floats, 
because  the  FAA  agreed  with  the  JAA 
that  the  requirements  of  paragraph  (c) 
are  covered  by  the  general  requirements 
of  paragraph  (a). 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.561     General 

The  FAA  proposed  to  amend  §  23.561 ' 
by  revising  paragraphs  (b)  and  (d),  and 
adding  a  new  paragraph  (e).  These 
changes  simplify,  clarify,  and  "add 
references  *  *  *  to  ensure."  The  FAA 
proposed  to  revise  paragraph  (b), 
concerning  occupant  protection,  to 
make  it  correspond  to  14  CFR  part  25 
and  JAR  25  that  cover  large  airplanes. 
The  proposed  revision  of  paragraph  (d), 
concerning  turnovers  would  simplify 
and  clarify  the  requirements  without 
making  substantive  changes.  The  FAA 
proposed  a  new  paragraph  (e)  to  ensure 
that  items  of  mass  that  could  injure  an 
occupant  are  retained  by  the  supporting 
structure. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.571     Metallic  Pressurized 
Cabin  Structures 

The  FAA  proposed  to  revise  §23.571 
by  changing  the  heading  from 
"Pressurized  cabin"  to  "Metallic 
pressurized  cabin  structures"  because 
nonmetallic  structure  is  addressed  in 
§  23.573(a).  The  FAA  proposed  to  revise 
the  introductory  text  to  limit  the 
applicability  to  normal,  utility,  and 
acrobatic  categories  because  commuter 
category  airplanes  are  addressed 
separately.  The  FAA  proposed  to  revise 
paragraph  (a)  to  require  the  fatigue 
strength  investigation  to  show  that  the 
structure  can  withstand  repeated  loads 
of  variable  magnitude  expected  in 
service. 

Comment:  The  JAA  comments  that 
the  JAR  will  be  revised  to  delete 
commuter  category  airplanes  from  this 
section.  Kal-Aero  comments  that  a 
literal  interpretation  of  the  proposed 
changes  to  §§  23.571  and  23.572  "would 
require  that  every  subsequent 
modification  to  an  aircraft  have  a  fatigue 
program  to  substantiate  each  major 
repair  or  alteration."  Kal-Aero  states 
that  this  change  is  both  uneconomical 
(Kal-Aero  estimates  a  part  23  fatigue  test 
could  cost  at  least  $20  million  per 
certification)  and  is  unnecessary. 

FAA  Response:  The  FAA  does  not 
agree  that  the  proposed  rule  language 


would  require  the  result  suggested  by 
Kal-Aero.  The  intent  is  to  provide  that 
there  be  some  test  evidence  to  verify  the 
analysis  validity.  The  amount  of  test 
evidence  needed  would  depend  on  the 
complexity  of  the  design.  TTie  FAA 
points  out  that  this  evidence  would  be 
required  only  when  fatigue  analysis  is 
used  to  satisfy  the  type  certification 
requirements. 

The  proposals  for  this  section  are 
adopted  as  proposed. 

Section  23.572    Metallic  Wing, 
Empennage,  and  Associated  Structures 

The  FAA  proposed  to  revise  the 
section  heading  to  add  the  word 
"metallic,"  to  revise  paragraph  (a)  to 
limit  the  applicability  to  normal,  utility, 
and  acrobatic  category  airplanes,  and  to 
make  minor  editorial  changes. 
Paragraph  (a)(1)  would  be  revised  to 
harmonize  with  JAR  23  by  requiring 
tests,  or  analysis  supported  by  test 
evidence,  as  discussed  under  §  23.571  of 
this  preamble. 

The  only  comment  received  on  this 
section  is  from  Kal-Aero,  and  applies  to 
this  section  and  to  §  23.571.  The 
comment  was  discussed  under  §  23.571. 

The  proposals  are  adopted  as 
proposed. 

Section  23.573    Damage  Tolerance  and 
Fatigue  Evaluation  of  Structure 

The  FAA  proposed  to  amend 
§  23.573(a)(5)  to  make  clear  that  the 
limit  load  capacity  of  a  bonded  joint 
must  be  substantiated  only  if  the  failure 
of  the  bonded  joint  would  result  in 
catastrophic  loss  of  the  airplane. 

The  FAA  proposed  to  delete 
§  23.573(c)  because  its  requirements  for 
inspections  and  other  procedures  were 
proposed  to  be  moved  to  §  23.575. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.574     Metallic  Damage 
Tolerance  and  Fatigue  Evalaation  of 
Commuter  Category  Airplanes 

The  FAA  proposed  to  add  a  new 
§  23.574  that  addresses  damage 
tolerance  and  fatigue  evaluation 
requirements  for  commuter  category 
airplanes.  As  discussed  previously, 
§§  23.571  and  23.572  are  being  revised 
to  clarify  that  these  sections  apply  only 
to  normal,  utilify,  and  acrobatic  category 
airplanes.  Newly  type  certificated 
commuter  category  airplanes  would 
have  to  meet  proposed  §  23.574  instead 
of  §§23.571  and  23.572. 

The  only  comment  received  on  this 
proposed  new  section  is  a  JAA 
statement  that  this  change  will  be 
considered  for  JAR  23.  TTie  proposal  is 
adopted  as  proposed. 
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Section  23.575    Inspections  and  Other 
Procedures 

The  FAA  proposed  to  add  a  new 
§  23.575  to  clarify  that  airplane 
manufacturers  are  required  to  provide 
recommendations  for  inspections 
frequencies,  locations,  and  methods 
when  a  design  is  approved  by  the  FAA, 
and  that  these  items  must  be  included 
in  the  Limitations  Section  of  the 
Instructions  for  Continued 
Airworthiness  required  by  §23.1529. 

The  requirements  of  §  23.573(c) 
would  be  moved  to  §  23.575  and  the 
requirements  are  made  applicable  to 
§§23.571.  23.572.  23.573  and  23.574. 

The  only  comment  on  this  proposed 
new  section  is  a  )AA  statement  that  this 
change  will  be  considered  for  JAR  23. 
The  proposals  are  adopted  as  proposed. 

Section  23.607    Fasteners 

The  FAA  proposed  to  amend  §  23.607 
by  changing  the  section  heading,  by 
redesignating  the  existing  text  as 
paragraph  (c),  and  by  adding  new 
paragraphs  (a)  and  (b),  as  outlined  in  the 
NPRM. 

Comment:  Transport  Canada 
comments  that  it  is  possible  the 
language  of  proposed  paragraph  (a) 
could  be  interpreted  to  mean  that 
compliance  is  satisfied  by  the  use  of  a 
self-locking  nut  alone  in  certain 
situations,  such  as  when  a  bolt  is  not 
subject  to  rotation.  Transport  Canada 
suggests  adopting  the  wording  of 
§27.607,  which  requires  "two  separate 
locking  devices"  when  the  loss  of  a 
removable  bolt,  screw,  nut.  pin  or  other 
fastener  would  jeopardize  the  safe 
operation  of  the  aircraft. 

FAA  Response:  The  FAA  agrees  that 
the  proposed  language  of  paragraph  (a) 
could  be  misinterpreted  and  that  the 
intent  of  the  section  would  be  clearer  if 
language  comparable  to  §  27.607  is  used. 
Also,  the  FAA  Rnds  that  the  section  is 
clearer  if  it  addresses  all  removable 
fasteners  without  specific  mention  of 
bolts,  screws,  nuts,  pins,  etc. 
Accordingly,  paragraph  (a)  has  been 
revised  to  read  "Each  removable 
fastener  must  incorporate  two  retaining 
devices  if  the  loss  of  such  fastener 
would  preclude  continued  safe  flight 
and  landing"  in  the  final  rule. 

This  proposal  is  adopted  with  the 
noted  change  to  paragraph  (a). 

Section  23.61 1     Accessibility  Provisions 

The  FAA  proposed  to  amend  §  23.611 
to  require  that,  for  any  part  requiring 
maintenance,  such  as  an  inspection  or 
other  servicing,  there  must  be  a  means 
of  access  incorporated  into  the  aircraft 
design  to  allow  this  servicing  to  be 
accomplished-  The  FAA  pointed  out  in 


the  NPRM  that  whether  the  access 
provided  is  appropriate  in  a  particular 
case  will  depend  on  the  nature  of  the 
item  and  the  frequency  and  complexity 
of  the  required  inspection  or 
maintenance  actions. 

The  only  comment  received  on  this 
proposed  change  is  a  JAA  statement  that 
this  change  wilf  be  considered  for  the 
JAR.  The  proposal  is  adopted  as 
proposed. 

Section  23.629    Flutter 

'    The  FAA  proposed  to  revise  §  23.629 
to  require  either  flight  flutter  tests  and 
rational  analysis,  or  flight  flutter  tests 
and  compliance  with  the  FAA's 
"Simplified  Flutter  Prevention  Criteria." 
Section  23.629  currently  requires  flutter 
substantiation  by  only  one  of  three 
methods:  A  rational  analysis,  flight 
flutter  test,  or  compliance  with  the 
"Simplified  Flutter  Prevention  Criteria." 

The  FAA  also  proposed  to  revise 
paragraph  (d)(3)(i)  to  change  the  phrase 
"T-tail  or  boom  tail"  to  "T-tail  or  other 
unconventional  tail  configurations"  to 
be  more  inclusive  and  to  represent  the 
standard  used  in  current  certification. 
The  FAA  also  proposed  to  harmonize 
with  JAR  23  by  amending  paragraphs 
23.629  (g)  and  (h)  to  remove  the  "or 
test"  phrase  to  require  that 
substantiation  be  done  only  by  analysis. 
The  FAA  proposed  a  new  paragraph  (i) 
that  would  allow  freedom  h-om  flutter  to 
be  shown  by  tests  (under  paragraph  (a)) 
or  by  analysis  alone  if  that  analysis  is 
based  on  previously  approved  data  for 
an  airplane  that  has  undergone 
modification  that  could  affect  its  flutter 
characteristics. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.657    Hinges 

The  FAA  proposed  to  amend  §  23.657 
by  deleting  paragraph  (c)  that  covers 
loads  parallel  to  the  hinge  line  because 
it  would  be  covered  in  proposed 
§23.393. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.673    Primary  Flight  Controls 

The  FAA  proposed  to  revise  §  23.673 
to  delete  the  requirements  for  two-- 
control  airplanes  consistent  with  actions 
being  taken  in  the  projjosed  rule  on 
flight  requirements  for  part  23  airplanes 
(Docket  No.  27807.  Notice  No.  94-22; 
(59  FR  37878.  July  25. 1994))  that  affect 
§§23.177  and  23.201.  The  two-control 
requirements  are  considered  obsolete. 
Additionally,  harmonization  with  JAR 
23  would  be  accomplished  by  this 
action.       — 


No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.725    Limit  Drop  Tests 

The  FAA  proposed  to  amend  the 
effective  weight  equation  in  §  23.725(b) 
by  adding  mathematical  brackets  to  the 
numerator  and  parentheses  to  the 
denominator  to  clarify  the  equation. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.755    Hulls 

The  FAA  proposed  to  amend  §  23.755 
by  deleting  paragraph  (b),  which 
provides,  that  hulls  of  hull  seaplanes  or 
amphibians  of  less  than  1,500  pounds 
need  not  be  compartmented,  because 
paragraph  (b)  is  redundant.  The 
applicable  requirements  are  contained 
in  paragraph  (a).  The  FAA  also 
proposed  to  redesignate  paragraph  (c)  as 
new  paragraph  (b)  and  to  edit  it  for 
clarification. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.865    Fire  Protection  ofFli^t 
Controls,  Engine  Mounts,  and  Other 
Flight  Structures 

The  FAA  proposed  to  revise  §  23.865 
by  changing  the  words  "engine 
compartment"  to  "designated  fire 
zones"  for  consistency  with  recent 
revisions  to  §§  23.1203  and  23.1181. 
The  proposed  revision  would  also  add 
the  phrase  "adjacent  areas  that  would  be 
subjected  to  the  effects  of  fire  in  the 
designated  fire  zones." 

Comment:  The  JAA  agrees  that  the 
technical  intent  of  proposed  §  23.865  is 
similar  to  the  JAR  23  requirement. 
Changes  to  JAR  23  to  adopt  the  terms 
proposed  in  this  part  23  section  are 
being  considered  by  the  JAA. 

FAA  Response:  No  substantive 
comment  was  received,  and  the 
proposals  are  adopted  as  proposed. 

Section  23.925    Propeller  Clearance 

The  FAA  proposed  to  amend 
§  23.925(b).  Aft  mounted  propellers,  by 
removing  the  requirements  on  tail 
wheels,  bumpers,  and  energy  absorption 
devices  and  moving  them  to  §  23.497, 
Supplementary  conditions  for  tail 
wheels,  as  discussed  as  discussed 
above.  The  FAA  also  proposed  to  delete 
the  inspection  and  replacement  criteria 
for  tail  wheel,  bumper,  and  energy 
absorption  devices  because  the 
inspection  and  replacement 
requirements  are  stated  in  §  23.1529. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 
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Appendix  A 

The  FAA  proposed  to  revise  three 
areas  of  Appendix  A:  (1)  A23.1  General; 
(2)  A23.il  Control  surface  loads, 
paragraph  (c).  Surface  loading 
conditions;  and  (3)  Table  2 — Average 
limit  control  surface  loading.  The  FAA 
proposed  to  add  a  new  figure  to 
Appendix  A:  Figure  A7,  Chordwise  load 
distribution  for  stabilizer  and  elevator, 
or  fin  and  rudder.  The  revisions  specify 
the  configurations  for  which  the  wing 
pnd  tail  surface  loads,  required  by 
A23.7,  are  valid.  The  FAA  discovered  a 
need  for  a  clarification  change  in 
paragraph  A23.a(a)(l)  during  the  post 
comment  review  period.  The  words 
"excluding  turbine  powerplants"  are 
clearer  than  the  words  "excluding 
turbines."  This  revision  is  included  in 
the  final  rule  to  more  clearly  convey  the 
intended  meaning. 

No  comments  were  received  on  the 
proposals  for  Appendix  A,  and  they  are 
adopted  with  the  change  explained 
above. 

Final  Regulatory  Evaluation,  Final 
Regulatory  Flexibility  Determination, 
and  Trade  Impact  Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First.  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  only  if  the  potential  benefits 
to  society  justify  its  costs.  Second,  the 
Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  analyze  the 
economic  imjiact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
^  regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  rule: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  "significant"  as  defined  in 
the  Executive  Order;  (2)  is  "significant" 
as  defined  in  DOT's  Policies  and 
Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  will 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Comments  Related  to  the  Economics  of 
the  Proposed  Rule 

Two  comments  were  received 
regarding  the  economic  impact  of  the 
proposals;  one  concerning  §  23.571. 
Metallic  pressurized  cabin  structures, 
and  one  concerning  §  23.572,  Metallic 
wing,  empennage,  and  associated 
structures.  Both  of  these  comments,  as 
well  as  the  FAA's  responses,  are 
included  in  the  section  "Discussion  of 
Amendments." 


Regulatory  Evaluation  Summary 

The  FAA  has  identified  6  sections 
that  will  resuh  in  additional  compliance 
costs,  totalling  between  $10,000  and 
$17,000  per  certification.  When 
amortized  over  a  production  run.  these 
costs  will  have  a  negligible  impact  on 
airplane  price,  less  than  $100  per 
airplane. 

The  primary  benefit  of  the  rule  will  be 
the  cost  efficiencies  ofharmonization 
with  the  JAR  for  those  manufacturers 
that  market  airplanes  in  JAA  countries 
as  well  as  to  manufactiuers  in  JAA 
countries  that  market  airplanes  in  the 
United  States.  Other  benefits  of  the  rule 
will  be  decreased  reliance  on  special 
conditions,  simplification  of  the 
certification  process  through 
clarification  of  existing  requirements, 
and  increased  flexibility  through 
optional  designs. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  a  significant 
economic  impact,  either.detrimental  or 
beneficial,  on  a  substantial  number  of 
small  entities.  Based  on  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  the  FAA  has  determined 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
forei^  goods  and  services  into  the 
United  States.  Instead,  the  airframe 
certification  procedures  have  been 
harmonized  with  those  of  the  JAA  and 
will  lessen  restraints  on  trade. 

Federalism  Implications 

The  regulations  herein  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism-Assessment. 

Conclusion 

The  FAA  is  revising  the  airframe 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 


category  airplanes  to  harmonize  them 
with  the  standards  that  were  published 
for  the  same  categories  of  airplanes  by 
the  Joint  Airworthiness  Authorities  in 
Europe.  The  revisions  reduce  the 
regulatory  burden  on  United  States  and 
European  airplane  manufacturers  by 
relieving  them  of  the  need  to  show 
compliance  with  different  standards 
each  time  they  seek  certification 
approval  of  an  airplane  in  the  United 
States  or  in  a  country  that  is  a  member 
of  the  JAA. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation,  the  FAA  has 
determined  that  this  rule  is  not 
significant  under  Executive  Order 
12866.  In  addition,  the  FAA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  rule  is  considered  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  A  regulatory  evaluation  of  the 
rule  has  been  placed  in  the  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subiects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  23  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTIUTY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40013,  44701, 
44702.  44704. 

2.  Section  23.301(d)  is  revised  to  read 
as  follows: 

§23.301    Loads. 

***** 

(d)  Simplified  structural  design 
criteria  may  be  used  if  they  result  in 
design  loads  not  less  than  those 
prescribed  in  §§23.331  through  23.521. 
For  airplane  configurations  described  in 
appendix  A,  §  23.1.  the  design  criteria  of 
appendix  A  of  this  part  are  an  approved 
equivalent  of  §§23.321  through  23.459. 
If  appendix  A  of  this  part  is  used,  the 
entire  appendix  must  be  substituted  for 
the  corresponding  sections  of  this  part. 

3.  Section  23.335  is  amended  by 
revising  paragraph  (a)(1);  by  removing 
the  period  and  adding  ";  and  either — " 
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to  the  end  of  paragraph  {b)(4)(i);  by 
revising  paragraph  (b)(4)(ii);  by  adding  a 
new  paragraph  (b)(4)(iii);  and  by 
revising  the  introductory  text  of 
paragraph  (d)(1)  to  read  as  follows: 

§  23.335    Design  airspeeds. 

***** 

(a)*  *   * 

(1)  Where  W/S'=wing  loading  at  the 
design  maximum  takeoff  weight,  V^  (in 
knots)  may  not  be  less  than — 

(i)  33  V(W/S)  (for  normal,  utility,  and 
commuter  category  airplanes); 

(ii)  36  V(W/S)  (for  acrobatic  category 
airplanes). 

(b)*  *  • 

(4)*  *  • 

(ii)  Mach  0.05  for  normal,  utility,  and 
acrobatic  category  airplanes  (at  altitudes 
where  Md  is  established);  or 

(iii)  Mach  0.07  for  commuter  category 
airplanes  (at  altitudes  where  Md  is 
established)  unless  a  rational  analysis, 
including  the  effects  of  automatic 
systems,  is  used  to  determine  a  lower 
margin.  If  a  rational  analysis  is  used,  the 
minimum  speed  margin  must  be  enough 
to  provide  for  atmospheric  variations 
(such  as  horizontal  gusts),  and  the 
penetration  of  jet  streams  or  cold  fronts), 
instrument  errors,  airframe  production 
variations,  and  must  not  be  less  than 
Mach  0.05. 
*        *        *        •        •    .        ' 

(d)*  •  • 

(1)  Vb  may  not  be  less  than  the  speed 
determined  by  the  intersection  of  the 
line  representing  the  maximum  positive 
lift,  Cn  max.  and  the  line  representing 
the  rough  air  gust  velocity  on  the  gust 
V-n  diagram,  or  Vsi  Vug.  whichever  is 
less,  where: 
***** 

4.  Section  23.337(a)(1)  is  revised  to 
read  as  follows: 

§  23.337    Limit  maneuvering  load  factors. 

(a)  *  *  * 

(1)  2.1+(24,00O+(W+10,O0O))  for 
normal  and  commuter  category 
airplanes,  where  W=design  maximum 
takeoff  weight,  except  that  n  need  not  be 
more  than  3.8; 
***** 

5.  Section  23.341  is  amended  by 
redesignating  existing  paragraphs  (a) 
and  (b)  as  paragraphs  (b)  and  (c), 
respectively;  by  adding  a  new  paragraph 
(a);  by  revising  the  redesignated 
paragraph  (b);  and  by  revising  the 
introductory  text,  the  formula,  and  the 
definition  of  "W/S"  in  the  redesignated 
paragraph  (c)  to  read  as  follows: 

§  23.341    Gust  loads  factors. 

(a)  Each  airplane  must  be  designed  to 
withstand  loads  on  each  lifting  surface 


resulting  from  gusts  specified  in 
§  23.333(c). 

(b)  The  gust  load  for  a  canard  or 
tandem  wing  configuration  must  be 
computed  using  a  rational  analysis,  or 
may  be  computed  in  accordance  with 
paragraph  (c)  of  this  section,  provided 
that  the  resulting  net  loads  are  shown  to 
be  conservative  with  respect  to  the  gust 
criteria  of  §23. 333(c). 

(c)  In  the  absence  of  a  more  rational 
analysis,  the  gust  load  factors  must  be 
computed  as  follows — 


n  =  l  +  - 


498  (W/S) 


W/S=Wing  loading  (p.s.f.)  due  to  the 
applicable  weight  of  the  airplane  in 
the  particular  load  case. 

***** 

6.  A  new  §  23.343  is  added  to  read  as 
follows: 

§23.343    Design  fuel  loadSi 

(a)  The  disposable  load  combinations 
must  include  each  fuel  load  in  the  range 
from  zero  fuel  to  the  selected  maximum 
fuel  load. 

(b)  If  fuel  is  carried  in  the  wings,  the 
maximum  allowable  weight  of  the 
airplane  without  any  fuel  in  the  wing 
tank(s)  must  be  established  as 
"maximum  zero  wing  fuel  weight,"  if  it 
is  less  than  the  maximum  weight. 

(c)  For  commuter  category  airplanes, 
a  structural  reserve  fuel  condition,  not 
exceeding  fuel  necessary  for  45  minutes 
of  operation  at  maximum  continuous 
power,  may  be  selected.  If  a  structural 
reserve  fuel  condition  is  selected,  it 
must  be  used  as  the  minimum  fuel 
weight  condition  for  showing 

'compliance  with  the  flight  load 
requirements  prescribed  in  this  parr 
and — 

(1)  The  structure  must  be  designed  to 
withstand  a  condition  of  zero  fuel  in  the 
wing  at  limit  loads  corresponding  to: 

(i)  Ninety  percent  of  the  maneuvering 
load  factors  defined  in  §  23.337,  and 

(ii)  Gust  velocities  equal  to  85  percent 
of  the  values  prescribed  in  §  23.333(c). 

(2)  The  fatigue  evaluation  of  the 
structure  must  account  for  any  increase 
in  operating  stresses  resulting  from  the 
design  condition  of  paragraph  (c)(1)  of 
this  section. 

(3)  The  flutter,  deformation,  and 
vibration  requirements  must  also  be  met 
with  zero  fuel  in  the  wings. 

7.  Section  23.345  is  revised  to  read  as 
follows: 

$23,345    High  lift  devices. 

(a)  If  flaps  or  similar  high  lift  devices 
are  to  be  used  for  takeoff,  approach  or 
landing,  the  airplane,  with  the  flaps 


fully  extended  at  Vp,  is  assumed  to  be 
subjected  to  symmetrical  maneuvers 
and  gusts  within  the  range  determined 
by- 

(1)  Maneuvering,  to  a  positive  limit 
load  factor  of  2.0;  and 

(2)  Positive  and  negative  gust  of  25 
feet  per  second  acting  normal  to  the 
Right  path  in  level  flight. 

(d)  Vf  must  be  assumed  to  be  not  less 
than  1.4  Vs  or  1.8  Vsf,  whichever  is 
greater,  where — 

(1)  Vs  is  the  computed  stalling  speed 
with  Haps  retracted  at  the  design  • 
weight;  and 

(2)  Vsf  is  the  computed  stalling  speed 
with  flaps  fully  extended  at  the  design 
weight. 

(3)  If  an  automatic  flap  load  limiting 
device  is  used,  the  airplane  may  be 
designed  for  the  critical  combinations  of 
airspeed  and  flap  position  allowed  by 
that  device. 

(c)  In  determining  external  loads  on 
the  airplane  as  a  whole,  thrust, 
slipstream,  and  pitching  acceleration 
may  be  assumed  to  be  zero. 

(d)  The  flaps,  their  operating 
mechanism,  and  their  supporting 
structures,  must  be  designed  to 
withstand  the  conditions  prescribed  in 
paragraph  (a)  of  this  section.  In 
addition,  with  the  flaps  fully  extended 
at  Vf,  the  following  conditions,  taken 
separately,  must  be  accoimted  for; 

(1)  A  head-on  gust  having  a  velocity 
of  25  feet  per  second  (EAS),  combined 
with  propeller  slipstream  corresponding 
to  75  percent  of  maximum  continuous 
power;  and 

(2)  The  effects  of  propwller  slipstream 
corresponding  to  maximum  takeoff 
power. 

8.  Section  23.347  is  amended  by  N 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  23.347    Unsymmetrical  flight  conditions. 

***** 

(b)  Acrobatic  category  airplanes 
certified  for  flick  maneuvers  (snap  roll) 
must  be  designed  for  additional 
asjmimetric  loads  acting  on  the  wing 
and  the  horizontal  tail. 

9.  Section  23.349(a)(2)  is  revised  to 
read  as  follows: 

§  23.349    Rolling  conditions. 

***** 

(a)*  '  * 

(2)  For  normal,  utility,  and  commuter 
categories,  in  Condition  A,  assume  that 
100  percent  of  the  semispan  wing 
airload  acts  on  one  side  of  the  airplane 
and  75  percent  of  this  load  acts  on  the 
other  side. 
***** 

10.  Section  23.369(a)  is  revised  to 
read  as  follows: 


§  23.369    Rear  lift  truss. 

(a)  11  a  rear  lift  truss  is  used,  it  must 
be  designed  to  withstand  conditions  of 
reversed  airflow^at  a  design  speed  of — 

V  =  8.7  V(W/S)  +  8.7  (knots),  where 
W/S  =  wing  loading  at  design  maximum 
takeoff  weight. 
***** 

11.  Section  23.371  is  revised  to  read 
as  follows: 


§  23.371 
loads. 


Gyroscopic  and  aerodynamic 


(a)  Each  engine  mount  and  its 
supporting  structure  must  be  designed 
for  the  gyroscopic,  inertia),  and 
aerodynamic  loads  that  result,  with  the 
engine(s)  and  propeller(s),  if  applicable, 
at  maximum  continuous  r.p.m.,  under 
either: 

(1)  The  conditions  prescribed  in 
§23.351  and  §23.423;  or 

(2)  All  possible  combinations  of  the 
following — 

(i)  A  yaw  velocity  of  2.5  radians  per 
second; 

(ii)  A  pitch  velocity  of  1.0  radian  per 
second; 

(iii)  A  normal  load  factor  of  2.5;  and 

(iv)  Maximum  continuous  thrust. 

(b)  For  airplanes  approved  for 
aerobatic  maneuvers,  each  engine 
mount  and  its  supporting  structure  must 
meet  the  requirements  of  paragraph  (a) 
of  this  section  and  be  designed  to 
withstand  the  load  factors  expected 
during  combined  maximum  yaw  and 
pitch  velocities. 

(c)  For  airplanes  certificated  in  the 
commuter  category,  each  engine  mount 
and  its  supporting  structure  must  meet 
the  requirements  of  paragraph  (a)  of  this 
section  and  the  gust  conditions 
specified  in  §23.341  of  this  part. 

§  23.391    [Amended] 

12.  Section  23.391  is  amended  by 
removing  paragraph  (b)  and  removing 
the  designation  of  "(a)"  from  the 
remaining  text. 

13.  A  new  §  23.393  is  added  to  read 
as  follows: 

§  23.393    Loads  parallel  to  hinge  line. ' 

(a)  Control  surfaces  and  supporting 
hinge  brackets  must  be  designed  to 


withstand  inertial  loads  acting  parallel 
to  the  hinge  line. 

(b)  In  the  absence  of  more  rational 
data,  the  inertial  loads  majl^  assumed 
to  be  equal  to  KW,  where — 

(1)  K  =  24  for  vertical  surfaces; 

(2)  K  =  12  for  horizontal  surfaces;  and 

(3)  W  =  weight  of  the  movable 
surfaces. 

14.  Section  23.399  is  revised  to  read 
as  follows: 

§  23.399    Dual  control  system. 

(a)  Each  dual  control  system  must  be 
designed  to  withstand  the  force  of  the 
pilots  operating  in  opposition,  using 
individual  pilot  forces  not  less  than  the 
greater  of — 

(1)  0.75  times  those  obtained  under 
§23.395;  or 

(2)  The  minimum  forces  specified  in 
§  23.397(b). 

(b)  Each  dual  control  system  must  be 
designed  to  withstand  the  force  of  the 
pilots  applied  together,  in  the  same 
direction,  using  individual  pilot  forces 
not  less  than  0.75  times  those  obtained 
under  §23.395. 

15.  Section  23.415  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to  read 
as  follows: 

§23.415    Ground  gust  conditions. 

(a)  *  *  * 

(2)  If  pilot  forces  less  than  the 
minimums  specified  in  §  23.397(b)  are 
used  for  design,  the  effects  of  surface 
loads  due  to  ground  gusts  and  taxiing 
downwind  must  be  investigated  for  the 
entire  control  system  according  to  the 
formula: 
H=KcSq 
where — 

H  =  limit  hinge  moment  (ft.-lbs.); 
c  =  mean  chord  of  the  control  surface  aft 

of  the  hinge  line  (ft.); 
S  =  area  of  control  surface  aft  of  the 

hinge  line  (sq.  ft.); 
q  =  dynamic  pressure  (p.s.f.)  based  on 
a  design  speed  not  less  than  14.6 
V(W/S)  +  14.6  (f.p.s.)  where  W/S  = 
wing  loading  at  design  maximum 
weight,  except  that  the  design  speed 
need  not  exceed  88  (f.p.s.); 


K  =  limit  hinge  moment  factor  for 

ground  gusts  derived  in  paragraph 
(b)  of  this  section.  (For  ailerons  and 
elevators,  a  positive  value  of  K 
indicates  a  moment  tending  to 
depress  the  surface  and  a  negative 
value  of  K  indicates  a  moment 
tending  to  raise  the  surface). 

***** 

(c)  At  all  weights  between  the  empty 
weight  and  the  maximum  weight 
declared  for  tie-down  stated  in  the 
appropriate  manual,  any  declared  lie- 
down  points  and  surrounding  structure, 
control  system,  surfaces  and  associated 
gust  locks,  must  be  designed  to 
withstand  the  limit  load  conditions  that 
exist  when  the  airplane  is  tied  down 
and  that  result  from  wind  speeds  of  up 
to  65  knots  horizontally  from  any 
direction. 

16.  Section  23.441  is  amended  by 
revising  paragraph  (a)(2)  and  adding  a 
new  paragraph  (b)  to  read  as  follows. 

§  23.441    Maneuvering  loads. 

(a)*   *   * 

(2)  With  the  rudder  deflected  as 
specified  in  paragraph  (a)(1)  of  this 
section,  it  is  assumed  that  the  airplane 
yaws  to  the  overswing  sideslip  angle.  In 
lieu  of  a  rational  analysis,  an  overswing 
angle  equal  to  1.5  times  the  static 
sideslip  angle  of  paragraph  (a)(3)  of  this 
section  may  be  assumed. 
***** 

(b)  For  commuter  category  airplanes, 
the  loads  imposed  by  the  following 
additional  maneuver  must  be 
substantiated  at  speeds  from  Va  to  Vp/ 
Md.  When  computing  the  tail  loads — 

(1)  The  airplane  must  be  yawed  to  the 
largest  attainable  steady  state  sideslip 
angle,  with  the  rudder  at  maximum 
deflection  caused  by  any  one  of  the 
following: 

(i)  Control  surface  stops; 

(ii)  Maximum  available  booster  effort; 

(jii)  Maximum  pilot  rudderforce  as 
shown  below: 

BtLUNG  CODE  4910-1S-M 
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(2)  The  rudder  must  be  suddenly 
displaced  from  the  maximum  deflection 
to  the  neutral  position. 

***** 

17.  Section  23.443(c)  is  revised  to 
read  as  follows: 

§23.443    Gust  loads. 

***** 

(c)  In  the  absence  of  a  more  rational 
analysis,  the  gust  load  must  be 
computed  as  follows: 


Lv,= 


'^gl  ^de  ^  ^vt  ^vl 


498 


Where — 

Lvt=Vertical  surface  loads  (lbs.); 


0-88 /ig. 
SJ  +  iig, 


=  gust  alleviation  factor; 


2W 


pc.gav,Sv,   ly, 


=lateralmassratio; 


Ude=Derived  gust  velocity  (f.p.s.); 

p=Air  density  (slugs/cu.ft.); 

W=the  applicable  weight  of  the  airplane 

in  the  particular  load  case  (lbs.); 
Svi=Area  of  vertical  surface  (ft.^); 
Ct=Mean  geometric  chord  of  vertical 

surface  (ft.); 
avt=Lift  curve  slope  of  vertical  siu^ace 

(per  radian); 
K=Radius  of  gyration  in  yaw  (ft.); 
Ivt=Distance  from  airplane  e.g.  to  lift 

center  of  vertical  surface  (ft.); 
g=Acceleration  due  to  gravity  (ft./sec.^); 

and 
V=Equivalent  airspeed  (knots). 

18.  The  center  heading  "AILERONS. 
WING  FLAPS.  AND  SPECL\L 
DEVICES"  that  appears  between 

§§  23.445  and  23.455  is  revised  to  read 
"Ailerons  and  Special  Devices". 

§  23.457    [Removecl] 

19.  Section  23.457  is  removed. 

20.  Section  23.473  is  amended  by 
revising  paragraphs  (c)(1)  and  (f)  to  read 
as  follows: 


§  23.473    Ground  load  conditions 
assumptions. 


(c)*   *   * 

(1)  The  airplane  meets  the  one-engine- 
inoperative  climb  requirements  of 
§  23.67(b)(1)  or  (c);  and 

*        •        •        *        • 

(f)  If  energy  absorption  tests  are  made 
to  determine  the  limit  load  factor 
corresponding  to  the  required  limit 
descent  velocities,  these  tests  must  be 
made  under  §  23.723(a). 


21.  Section  23.497  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§23.497 
wtieels. 


Supplementary  conditions  for  tail 


(c)  If  a  tail  wheel,  bumper,  or  an 
energy  absorption  device  is  provided  to 
show  compHance  with  §  23.925(b).  the 
following  apply: 

(1)  Suitable  design  loads  must  be 
established  for  the  tail  wheel,  bumper, 
or  energy  absorption  device;  and 

(2)  The  supporting  structure  of  the  tail 
wheel,  bumper,  or  energy  absorption 
device  must  be  designed  to  withstand 
the  loads  established  in  paragraph  (c)(1) 
of  this  section. 

22.  Section  23.499  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§  23.499    Supplementary  conditions  for 
nose  wtieels. 

***.«* 

(d)  For  airplanes  with  a  steerable  nose 
wheel  that  is  controlled  by  hydraulic  or 
other  power,  at  design  takeoff  weight 
with  the  nose  wheel  in  any  steerable 
position,  the  application  of  1.33  times 
the  full  steering  torque  combined  with 

a  vertical  reaction  equal  to  1.33  times 
the  maximum  static  reaction  on  the  nose 
gear  must  be  assumed.  However,  if  a 
torque  limiting  device  is  installed,  the 
steering  torque  can  be  reduced  to  the 
maximum  value  allowed  by  that  device. 

(e)  For  airplanes  with  a  steerable  nose 
wheel  that  has  a  direct  mechanical 
connection  to  the  rudder  pedals,  the 
mechanism  must  be  designed  to 
withstand  the  steering  torque  for  the 
maximum  pilot  forces  specified  in 

§  23.397(b). 

§23.521    [Amended] 

23.  Section  23.521  is  amended  by 
removing  paragraph  (c). 

24.  Section  23.561  is  amended  by 
revising  paragraph  (b)  introductory  text; 
by  revising  paragraphs  (d)(1);  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§23.561    General. 

•  "  *         *  ■      *         * 

(b)  The  structure  must  be  designed  to 
give  each  occupant  every  reasonable 
chance  of  escaping  serious  injury 
when — 

•  •        *        *        • 

(d)*   *  * 
(D*   *  * 

(i)  The  most  adverse  combination  of 
weight  and  center  of  gravity  position; 
(ii)  Longitudinal  load  factor  of  9.0g; 
(iii)  Vertical  load  factor  of  l.Og;  and 


(iv)  For  airplanes  with  tricycle 
landing  gear,  the  nose  wheel  strut  failed 
with  the  nose  contacting  the  ground. 

***** 

(e)  Except  as  provided  in  §  23.787(c), 
the  supporting  structure  must  be 
designed  to  restrain,  under  loads  up  to 
those  specified  in  paragraph  (b)(3)  of 
this  section,  each  item  of  mass  that 
could  injure  an  occupant  if  it  came 
loose  in  a  minor  crash  landing. 

25.  Section  23.571  is  amended  by 
revising  the  heading,  the  introductory 
text,  and  paragraph  (a),  to  read  as 
follows: 

§  23.571    Metallic  pressurized  cabin 
structures. 

For  normal,  utility,  and  acrobatic 
category  airplanes,  the  strength,  detail 
design,  and  fabrication  of  the  metallic 
structure  of  the  pressure  cabin  must  be 
evaluated  under  one  of  the  following: 

(a)  A  fatigue  strength  investigation  in 
which  the  structure  is  shown  by  tests, 
or  by  analysis  supported  by  test 
evidence,  to  be  able  to  withstand  the 
repeated  loads  of  variable  magnitude 
expected  in  service;  or 
***** 

26.  Section  23.572  is  amended  by 
revising  the  heading;  by  revising 
paragraph  (a)  introductory  text;  and  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  23.572    Metallic  wing,  empennage.  arxS 
associated  structures. 

(a)  For  normal,  utility,  and  acrobatic 
category  airplanes,  the  strength,  detail 
design,  and  fabrication  of  those  parts  of 
the  airframe  structiu^  whose  failure 
would  be  catastrophic  must  be 
evaluated  under  one  of  the  following 
unless  it  is  shown  that  the  structure, 
operating  stress  level,  materials  and 
expected  uses  are  comparable,  irom  a 
fatigue  standpoint,  to  a  similar  design 
that  has  had  extensive  satisfactory 
service  experience: 

(1)  A  fatigue  strength  investigation  in 
which  the  structure  is  shown  by  tests, 
or  by  analysis  supported  by  test 
evidence,  to  be  able  to  withstand  the 
repeated  loads  of  variable  magnitude 
expected  in  service;  or 
***** 

27.  Section  23.573  is  amended  by 
removing  the  reference  in  paragraph  (b) 
"§  23.571(c)"  and  adding  the  reference 
"J§  23.571(a)(3)"  in  its  place;  by 
removing  paragraph  (c);  and  by  revising 
the  introductory  text  of  paragraph  (a)(5) 
to  read  as  follows: 

§  23.573    Damage  tolerance  and  fatigue 
evaluation  of  structure. 

(a)  •  •  • 
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(5)  For  any  bonded  joint,  the  failure 
of  which  would  result  in  catastrophic 
loss  of  the  airplane,  the  limit  load 
capacity  must  be  substantiated  by  one  of 
the  following  methods — 
•        *        *        •        * 

28.  A  new  §  23.574  is  added  to  read 
as  follows: 

f  23.574    Metallic  damage  tolerance  and 
fatigue  evaluation  of  commuter  category 
airplanes. 
For  commuter  category  airplanes — 

(a)  Metallic  damage  tolerance.  An 
evaluation  of  the  strength,  detail  design, 
and  fabrication  must  show  that 
catastrophic  failure  due  to  fatigue, 
corrosion,  defects,  or  damage  will  be 
avoided  throughout  the  operational  life 
of  the  airplane.  This  evaluation  must  be 
conducted  in  accordance  with  the 
provisions  of  §  23.573,  except  as 
specified  in  paragraph  (b)  of  this 
section,  for  each  part  of  the  structure 
that  could  ccmtribute  to  a  catastrophic 
failure. 

(b)  Fatigue  (safe-life)  evaluation. 
CompUance  with  the  damage  tolerance 
requirements  of  paragraph  (a)  of  this 
section  is  not  required  if  the  applicant 
establishes  that  the  application  of  those 
requirements  is  impractical  for  a 
particular  structure.  This  structure  must 
be  shown,  by  analysis  supported  by  test 
evidence,  to  be  able  to  withstand  the 
repeated  loads  of  variable  magnitude 
expected  during  its  service  life  without 
detectable  cracks.  Appropriate  safe-life 
scatter  factors  must  be  applied. 

29.  A  new  §  23.575  is  added  to  read 
as  follows: 

S  23.575    Inspectlona  and  other 
procedures. 

Each  inspection  or  other  procedure, 
based  on  an  evaluation  required  by 
§§23.571,  23.572,  23.573  or  23.574, 
must  be  established  to  prevent 
catastrophic  failure  and  must  be 
included  in  the  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  required  by  §  23.1529. 

30.  Section  23.607  is  revised  to  read 
as  follows: 

%  23.607    Fasteners. 

(a)  Each  removable  fastener  must 
incorporate  two  retaining  devices  if  the 
loss  of  such  fastener  would  preclude 
continued  safe  flight  and  landing. 

(b)  Fasteners  and  their  locking  devices 
must  not  be  adversely  affected  by  the 
environmental  conditions  associated 
with  the  particular  installation. 

(c)  No  self-locking  nut  may  be  used  on 
any  bolt  subject  to  rotation  in  operation 
luiless  a  non-friction  locking  device  is 
used  in  addition  to  the  self-locking 
device. . 


31.  Section  23.611  is  revised  to  read 
as  follows: 

§  23.61 1     AccesslbUlty  provisions. 

For  each  part  that  requires 
maintenance,  inspection,  or  other 
servicing,  appropriate  means  must  be 
incorporated  into  the  aircraft  design  to 
allow  such  servicing  to  be 
accomplished. 

32.  Section  23.629  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  by  redesignating  existing 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (b);  by  revising  the  introductory  text 
of  newly  redesignated  (b);  by  revising 
newly  redesignated  paragraph  (c);  by 
revising  paragraph  (d)(3)(i);  by  revising 
paragraphs  (g)  and  (h);  and  by  adding  a 
new  paragraph  (i)  to  read  as  follows: 

§23.629    Flutter. 

(a)  It  must  be  shown  by  the  methods 
of  paragraph  (b)  and  either  paragraph  (c) 
or  (d)  of  this  section,  that  the  airplane 

is  free  from  flutter,  control  reversal,  and 
divergence  for  any  condition  of 
operation  within  the  limit  V-n  envelope 
and  at  all  speeds  up  to  the  speed 
specified  for  the  selected  method.  In 
addition — 
»         *        •         *         * 

(b)  Flight  flutter  tests  must  be  made  to 
show  that  the  airplane  is  free  from 
flutter,  control  reversal  and  divergence 
and  to  show  that — 

•  •        •        •        * 

(c)  Any  rational  analysis  used  to 
predict  freedom  from  flutter,  control 
reversal  and  divergence  must  cover  all 
speeds  up  to  1.2  Vi> 

(d)*  *  * 
(3)*   *  * 

(i)  Does  not  have  a  T-tail  or  other 
unconventional  tail  configurations; 

•  •        •        *        • 

(g)  For  airplanes  showing  compliance 
with  the  fail-safe  criteria  of  §§  23.571 
and  23.572,  the  airplane  must  be  shown 
by  analysis  to  be  free  from  flutter  up  to 
Vd/Md  after  fatigue  failure,  or  obvious 
partial  failiue,  of  a  principal  structural 
element. 

(h)  For  airplanes  showing  compliance 
with  the  damage  tolerance  criteria  of 
§23.573,  the  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  up  to  Vd/ 
Md  with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(i)  For  modifications  to  the  type 
design  that  could  affect  the  flutter 
characteristics,  compliance  with 
paragraph  (a)  of  this  section  must  be 
shown,  except  that  analysis  based  on 
previously  approved  data  may  be  used 
alone  to  show  freedom  from  flutter, 
control  reversal  and  divergence,  for  all 
speeds  up  to  the  speed  specified  for  the 
selected  method. 


§23.957    [Amended] 

33.  Section  23.657  is  amended  by 
removing  paragraph  (c). 

§23.673    [Amended] 

34.  Section  23.673  is  amended  by 
removing  paragraph  (b)  and  the 
paragraph  designation  "(a)"  for  the 
remaining  paragraph. 

35.  Section  23.725  is  amended  by 
revising  the  equation  in  paragraph  (b)  to 
read  as  follows: 

§23.725    Limit  drop  tests. 

***** 


W^=W 


[h-l-(l-L)dl 
(h-l-d) 


36.  Section  23.755  is  amended  by 
removing  paragraph  (b),  and  by 
redesignating  paragraph  (c)  as  paragraph 
(b)  and  revising  it  to  read  as  follows: 

§23.755     Hulls. 

***** 

(b)  Watertight  doors  in  bulkheads  may 
be  used  for  communication  between 
compartments. 

37.  Section  23.865  is  revised  to  read 
as  follows: 

§  23.865    Rre  protection  of  fllgtit  controls, 
engine  mounts,  and  other  flight  structure. 
Flight  controls,  engine  mounts,  and 
other  flight  structure  located  in 
designated  fire  zones,  or  in  adjacent 
areas  that  would  be  subjected  to  the 
effects  of  fire  in  the  designated  fire 
zones,  must  be  constructed  of  fireproof 
material  or  be  shielded  so  that  they  are 
capable  of  withstanding  the  effects  of  a 
fire.  Engine  vibration  isolators  must 
incorporate  suitable  features  to  ensure 
that  the  engine  is  retained  if  the  non- 
fireproof  portions  of  the  isolators 
deteriorate  from  the  effects  of  a  fire. 

38.  Section  23.925  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  23.925    PropeUar  clearance. 

•         *         •         •         * 

(b)  Aft-mounted  propellers.  In 
addition  to  the  clearances  specified  in 
paragraph  (a)  of  this  section,  an  airplane 
with  an  aft  mounted  propeller  must  be 
designed  such  that  the  propeller  will 
not  contact  the  runway  surface  when 
the  airplane  is  in  the  maximum  pitch  ^ 
attitude  attainable  during  normal 
takeoffs  and  landings. 
***** 

39.  Appendix  A  is  amended  by 
revising  the  heading,  section  A23.1, 
paragraphs  A23.il  (c)(1)  and  (d),  and 
Table  2;  and  by  adding  a  new  Figure  A7 
to  the  end  of  the  Appendix  to  read  as 
follows: 
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Appendix  A  to  Part  23  Simplified 
Design  Load  Criteria 

A23.1     General. 

(a)  The  design  load  criteria  in  this 
appendix  are  an  approved  equivalent  of  those 
in  §§23.321  through  23.459  of  this 
subchapter  for  an  airplane  having  a 
maximum  weight  of  6,000  pounds  or  less  and 
the  following  configuration: 

(1)  A  single  engine  excluding  turbine 
powerplants; 

(2)  A  main  wing  located  closer  to  the 
airplane's  center  of  gravity  than  to  the  aft, 
fuselage-mounted,  empennage; 

(3)  A  main  wing  that  contains  a  quarter- 
chord  sweep  angle  of  not  more  than  15 
degrees  fore  or  aft; 

(4)  A  main  wing  that  is  equipped  with 
trailing-edge  controls  (ailerons  or  flaps,  or 
both); 

(5)  A  main  wing  aspect  ratio  not  greater 
than  7; 

(6)  A  horizontal  tail  aspect  ratio  not  greater 
than  4; 

(7)  A  horizontal  tail  volume  coefticient  not 
less  than  0.34; 

(8)  A  vertical  tail  aspect  ratio  not  greater 
than  2; 

(9)  A  vertical  tail  platform  area  not  greater 
than  10  percent  of  the  wing  platform  area; 
and 


(10)  Symmetrical  airfoils  must  be  used  in 
both  the  horizontal  and  vertical  tail  designs. 

(b)  Appendix  A  criteria  may  not  be  used 
on  any  airplane  configuration  that  contains 
any  of  the  following  design  features: 

(1)  Canard,  tandem-wing,  close-coupled,  or 
tailless  arrangements  of  the  lifting  surfaces; 

(2)  Biplane  or  multiplane  wmg 
arrangements; 

(3)  T-tail,  V-tail,  or  cruciform-tail  (+) 
arrangements; 

(4)  Highly-swept  wing  platform  (more  than 
15-degrees  of  sweep  at  the  quarter-chord), 
delta  planforms,  or  slatted  lifting  surfaces;  or 

(5)  Winglets  or  other  wing  tip  devices,  or 
outboard  fins. 


A23. 1 1     Control  surface  loads. 

***** 

(c)  •  *  * 

(1)  Simplified  limit  surface  loadings  for  the 
horizontal  tail,  vertical  tail,  aileron,  wing 
flapts,  and  trim  tabs  are  specified  in  figures 
5  and  6  of  this  appendix. 

(i)  The  distribution  of  load  along  the  span 
of  the  surface,  irrespective  of  the  chordwise 
load  distribution,  must  be  assumed 
propHjrtional  to  the  total  chord,  except  on 
horn  balance  surfaces. 

(ii)  The  load  on  the  stabilizer  and  elevator, 
and  the  load  on  fin  and  rudder,  must  be 


distributed  chordwise  as  shown  in  figure  7  of 
this  appendix. 

(iii)  in  order  to  ensure  adequate  torsional 
strength  and  to  account  for  maneuvers  and 
gusts,  the  most  severe  loads  must  be 
considered  in  association  with  every  center 
of  pressiue  position  between  the  leading  edge 
and  the  half  chord  of  the  mean  chord  of  the 
surfece  (stabilizer  and  elevator,  or  fin  and 
rudder). 

(iv)  To  ensure  adequate  strength  under 
high  leading  edge  loads,  the  most  severe 
stabilizer  and  fin  loads  must  be  further 
considered  as  being  increased  by  50  percent 
over  the  leading  10  percent  of  the  chord  with 
the  loads  aft  of  this  appropriately  decreased 
to  retain  the  same  total  load. 

(v)  The  most  severe  elevator  and  rudder 
loads  should  be  further  considered  as  tieing 
distributed  parabolically  from  three  times  the 
mean  loading  of  the  surface  (stabilizer  and 
elevator,  or  fin  and  rudder)  at  the  leading 
edge  of  the  elevator  and  rudder,  respectively, 
to  zero  at  the  trailing  edge  according  to  the 
equation: 

P(X)  =  3(W) — - 


BOXJNG  CODE  4t1»-13-M 


LEADING  EDGE  OF   ELEVATOR 
AND  RUDDER,  RESPECTIVELY 


LEADING 
EDGE 


TRAILING 
EDGE 


BILUNG  CODE  4910-19-C 

Where — 

P(x)=local  pressure  at  the  chordwise  stations 

X, 

c=chord  length  of  the  tail  surface. 


Cf=chord  length  of  the  elevator  and  rudder 

respectively,  and 
w=average  surface  loading  as  specified  in 

Figure  A5. 


(vi)  The  chordwise  loading  distribution  for 
ailerons,  wing  flaps,  and  trim  tabs  are 
specified  in  Table  2  of  this  appendix. 

(d)  Outboard  fins.  Outboard  fins  must  meet 
the  requirements  of  §  23.445. 
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Table  2  -Average  limit  control  surface  loading 


.AVER.A.GE  LIMIT  CONTROL  SURFACE  LOADING 


SURFACE 


DIRECTION  OF  LOADING 


Horizontal 
Tail! 


Vertical 
Tail  li 


2)  Up  and  Down 


b)  Un  symmetrica  I 
Loading 
(Up  and  Down) 


Right  and  Left 


Aileron  I'l     o]  Up  and  Down 


Wing  Flap 
IV 


a)  Up 


b|  Down 


Trim  Tab  V 


a)  Up  and  Down 


MAGNITUDE  OF  LOADING 


Figure  A5  Curve  (2) 


100%  w  on  one  side  of 
airplane  (^ 

65%  w  on  other  side  of 
airplane  ^  for  normal  and 
utility  categories. 
For  acrobatic  category 
seeA23.n(^ 


Figure  A5  Curve  (1) 


Figure  A6  Curve  [5] 


Figure  A6  Curve  (4) 


.25  X  Up  Load  (a) 


Rgure  A6  Curve  (3) 


CHORDWISE  DISTRIBUTION 


See  Figure  A7 


Same  as  above 


(C)     Jw 


((.Hinge 


W 


Same  as  (D)  above 


NOTE:  The  surface  loading  \.  W.  III.  and  V  above  are  based  on  speeds  V/^  min  and  Vq  min. 
The  loading  of  IV  is  based  on  Vp  min. 
If  values  of  speed  greater  than  these  minimums  are  selected  for  design,  the 

fy?ci<?ctcd  12 
spprspriate  surface  loadings  must  be  multiplied  by  the  ratio    uf     .  .         i 
'^'^  l,^  mmimumj 

For  conditions  i,  II,  ill,  and  V  the  multiplying  factor  used  must  be  the  higher  of 
v2  <..    ».,  s  2 


or 


'v^seL^ 


BiLUNQ  COOE  4t10-13-C 
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Figure  A7. — Chordwise  Load  Distribution  for  Stabilizer  and  Elevator  or  Fin  and  Rudder 

ELEVATOR  OR  RUDDER 
LEADING  EDGE 


LEADING 
EDGE 


TRAILING 
EDGE 


BILUNG  CODE  491ft-13-C 


P,  =2(w) 


_  (2-E-3d') 


(1-E) 


P2=2(w)(3d'+E-1) 

where: 

w=average  siirface  loading  (as  specified  in 
figure  A.  5) 

E=ratio  of  elevator  (or  rudder)  chord  to  total 
stabilizer  and  elevator  (or  fin  and  rudder) 
chord. 

d'=ratio  of  distance  of  center  of  pressure  of 
a  unit  spanwise  length  of  combined 
stabilizer  and  elevator  (or  fin  and  rudder) 
measured  from  stabilizer  (or  fin)  leading 
edge  to  the  local  chord.  Sign  convention 
is  positive  when  center  of  pressure  is 
behind  leading  edge. 

c=local  chord. 
Note:  Positive  values  of  w,  Pi  and  P2  are 

all  measured  in  the  same  direction. 
Issued  in  Washington,  DC,  on  January  29, 

1996. 

David  R.  Hinson, 

Administrator. 

(PR  Doc.  96-2081  Filed  2-8-96;  8:45  ami 
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14  CFR  Parts  23  and  91 

[Docket  No.  27806;  Amendment  No.  23-49, 
91-247] 

RIN2120-AES9 

Airworthiness  Standards;  Systems  and 
Equipment  Rules  Based  on  European 
Joint  Aviation  Requirements 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 


summary:  This  final  rule  amends  the 
systems  and  equipment  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  This 
amendment  completes  a  portion  of  the 
Federal  Aviation  Administration  (FAA) 
and  the  European  Joint  Aviation 
Authorities  (JAA)  effort  to  harmonize 
the  Federal  Aviation  Regulations  and 
the  Joint  Aviation  Requirements  (JAR) 
for  airplanes  certified  in  these 
categories.  This  amendment  will 
provide  nearly  uniform  systems  and 
equipment  standards  for  airplanes 
certificated  in  the  United  States  under 
14  CFR  part  23  and  in  JAA  countries 
under  Joint  Aviation  Requirements  23, 
simplifying  international  airworthiness 
approval. 

EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earsa  Tankesley,  Aerospace  Engineer, 
Standards  Office  (ACE-100),  Small 
Airplane  Directorate,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  telephone 
(816) 426-6932. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  94- 
21  (59  FR  37620,  July  22,  1994).  All 
comments  received  in  response  to 
Notice  94-21  have  been  considered  in 
adopting  this  amendment. 

This  amendment  completes  part  of  an 
effort  to  harmonize  the  requirements  of 
part  23  and  JAR  23.  The  revisions  to 
part  23  in  this  amendment  pertain  to 
systems  and  equipment  airworthiness 
standards.  Three  other  final  rules  are 
being  issued  in  this  Federal  Register 


that  pertain  to  airworthiness  standards 
for  flight,  powerplant,  and  airframe. 
These  related  rulemakings  are  also  part 
of  the  harmonization  effort.  Interested 
persons  should  review  all  four  final 
rules  to  ensure  that  all  revisions  to  part 
23  are  recognized. 

The  harmonization  effort  was 
initiated  at  a  meeting  in  June  1990  of  the 
JAA  Council  (consisting  of  JAA 
members  from  European  countries)  and 
the  FAA,  during  which  the  FAA 
Administrator  committed  the  FAA  to 
support  the  harmonization  of  the  U.S. 
regulations  with  the  JAR  that  were  being 
developed.  In  response  to  the 
commitment,  the  FAA  Small  Airplane 
Directorate  established  an  FAA 
Harmonization  Task  Force  to  work  with 
the  JAR  23  Study  Group  to  harmonize 
part  23  with  the  proposed  JAR  23.  The 
General  Aviation  Manufacturers 
Association  (GAMA)  also  established  a 
JAR  23/part  23  committee  to  provide 
technical  assistance. 

The  FAA.  JAA,  GAMA.  and  the 
Association  Europeenne  des 
Constructeurs  de  Material  Aerospatial 
(AECMA),  an  organization  of  European 
airframe  manufacturers,  met  on  several 
occasions  in  a  continuing 
harmonization  effort. 

Near  the  end  of  the  effort  to 
harmonize  the  normal,  utility,  and 
acrobatic  category  airplane 
airworthiness  standards,  the  JAA 
requested  and  received 
recommendations  from  its  member 
countries  on  proposed  airworthiness 
standards  for  commuter  category 
airplanes.  Subsequent  JAA  and  FAA 
meetings  on  this  issue  resulted  in 
proposals  that  were  reflected  in  Notice 
94-21  to  revise  portions  of  the  part  23 
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commuter  category  airworthiness 
standards.  Accordingly,  this  final  rule 
adopts  the  systems  and  equipment 
airworthiness  standards  for  all  part  23 
airplanes. 

In  January  1991,  the  FAA  established 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  (56  FR  2190,  January 
22.  1991).  At  an  FAA/JAA 
Harmonization  Conference  in  Canada  in 
June  1992,  the  FAA  announced  that  it 
would  consolidate  the  harmonization 
effort  within  the  ARAC  structure.  The 
FAA  assigned  to  ARAC  the  rulemakings 
related  to  JAR/part  23  harmonization, 
which  ARAC  assigned  to  the  JAR/FAR 
23  Harmonization  Working  Group.  The 
proposals  for  systems  and  equipment 
airworthiness  standards  contained  in 
Notice  94-21  were  a  result  of  both  the 
working  group's  efforts  and  the  efforts  at 
harmonization  that  occurred  before  the 
formation  of  the  working  group. 

The  JAA  submitted  comments  to  the 
FAA  on  January  20,  1994,  in  response 
to  the  four  draft  proposals  for 
harmonization  of  the  part  23 
airworthiness  standards.  The  JAA 
submitted  comments  again  during  the 
comment  period  of  the  NPRM.  At  the 
April  26, 1995,  ARAC  JAR/FAR  23 
Harmonization  Working  Group  meeting, 
the  JAA  noted  that  many  of  the 
comments  in  the  January  20  letter  had 
been  satisfied  or  were  no  longer 
relevant.  The  few  remaining  items 
concern  issues  that  are  considered 
beyond  the  scope  of  this  rulemaking 
and,  therefore,  will  be  dealt  with  at 
future  FAA/JAA  Harmonization 
meetings. 

Discussion  of  Comments 

General 

Interested  persons  were  invited  to 
participate  in  the  development  of  these 
final  rules  by  submitting  written  data, 
views,  or  arguments  to  the  regulatory 
docket  on  or  before  November  21, 1994. 
Six  commenters  responded  to  Notice 
94-21.  Two  of  these  commenters,  the 
Gvil  Aviation  Authority  (CAA)  and  the 
Joint  Aviation  Authorities  (JAA), 
submitted  comments  that  were 
identical;  therefore,  the  responses  to 
both  commenters  are  the  same.  Minor 
technical  and  editorial  changes  have 
been  made  to  the  proposed  rules  based 
on  relevant  comments  received  and  after 
further  review  by  the  FAA. 

One  general  comment  was  received 
from  Transport  Canada.  It  expressed 
concurrence  with  the  notice.  The 
comment  also  noted  that  the  proposals 
(the  comment  did  not  identify  the 
specific  sections)  are  applicable  to  JAR 
Very  Light  Aircraft  (VLA)  standards  for 
night  operations  and  that  it  will 


consider  adding  these  proposals  to  the 
Canadian  standards  for  VLA  approved 
for  night  and  Instrument  Flight  Rule 
(IFR)  operations.  It  suggests  that  the 
FAA  may  wish  to  consider  this  as  well. 

Discussion  of  Comments  to  Specific 
Sections  of  Parts  23  and  91 

Section  23.677    Trim  Systems 

Proposed  §  23.677(a)  would  clarify  the 
need  to  mark  the  lateral  and  directional 
trim  indicators  with  the  neutral  trim 
positioB.  Since  trim  indicators  on  most 
airplanes  are  currently  marked  with  the 
neutral  position  of  the  trimming  device, 
this  proposal  would  standardize  the 
cockpit  markings  for  all  airplanes. 

Revised  paragraph  (a)  would  also  add 
a  requirement  for  the  pitch  trim 
indicator  to  be  marked  with  the  proper 
pitch  trim  range  for  the  takeoff  of  the 
airplane.  Some  takeoff  accidents, 
including  some  involving  fatalities, 
have  occurred  because  the  pitch  trim 
was  not  set  to  the  proper  range  needed 
for  the  airplane  takeoff. 

No  comments  were  received  on  the 
proposals  for  this  section.  On  reviewing 
the  published  notice,  the  FAA 
discovered  the  phrase  "center  or 
gravity"  should  have  read  "center  of 
gravity." 

The  proposals  are  adopted  with  the 
above  correction. 

Section  23.691    Artificial  Stall  Barrier 
System 

The  requirements  of  §  23.201(c) 
provide  criteria  for  the  in-flight 
demonstration  of  wings  level  stall.  The 
requirements  also  specify  the  means  of 
identifying  when  a  stall  has  occurred. 
Amendment  No.  23-45  (58  FR  42136. 
August  6, 1993)  revised  §23. 201(c)  by 
adding  the  activation  of  an  artificial  stall 
barrier  as  an  acceptable  means  of 
identifying  when  a  stall  has  occurred. 
Proposed  new  §  23.691  would  provide 
standards  for  artificial  stall  barrier 
systems  if  such  a  system  is  used  to  show 
compliance  with  §  23.201(c). 

Two  comments  were  received  on  this 
proposal  in  which  the  JAA  and  the  CAA 
note  that  the  proposal  has  not  been  fully 
discussed  by  JAA  specialists  and 
recommend  that  the  proposal  be 
withdrawn.  The  JAA  also  provides  a  list 
of  12  issues  to  be  considered  if  the  FAA 
proceeds  with  the  adoption  of  the 
proposal. 

The  FAA  has  reviewed  the  handling 
of  this  proposal  from  the  time  that  it 
was  identified  in  the  original  1990  FAA 
comments  on  an  early  draft  of  JAR  23. 
This  item  was  first  presented  to  the  JAA 
specialists  for  review  in  1991  and  since 
that  time  it  has  been  thoroughly 
coordinated  with  the  JAA.  The  JAA's 


current  JAR  23  Notice  of  Proposed 
Amendment  list  contains  an  item  for  the 
inclusion  of  23.691  in  JAR  23,  based  on 
the  text  in  a  draft  of  this  final  rule.  The 
FAA  understands  that  the  JAA  expects 
to  adopt  the  item  following  the 
finalization  of  this  rule.  Under  these 
circumstances,  the  FAA  does  not  find  it 
necessary  to  defer  adoption  for  further 
•  consideration. 

Moreover,  the  FAA  has  reviewed  each 
of  the  12  issues  that  the  JAA  provided 
for  FAA's  consideration,  and  prepared  a 
response  whiclftias  been  included  in 
the  Rules  Docket.  Since  the  issues  are 
beyond  the  scope  of  the  proposal,  the 
FAA  has  not  included  them  in  this  final 
rule  publication. 

In  the  course  of  the  FAA's  review, 
however,  the  FAA  noted  that  the  word 
"necess£U7"  in  the  introductory 
paragraph  of  §  23.691  should  be 
changed  to  "used,"  to  make  it  clear  that 
the  equipment  requirements  of  this 
section  are  applicable  if  a  stick  pusher 
system  is  used  in  the  airplane  to  show 
compliance  with  §  23.201(c). 

Section  23.691  is  adopted  with  the 
above  change. 

Section  23.697    Wing  Flap  Controls 

Proposed  new  §  23.697(c)  would 
provide  safety  standards  for  the  wing 
flap  control  levers  installed  in  airplanes 
that  use  wing  flap  settings  other  than 
fully  retracted  when  showing 
compliance  with  §  23.145. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.701    Flap  Interconnection 

Section  23.701  (a)(1)  and  (a)(2)  would 
be  revised  to  clarify  the  requirements  for 
flap  systems  installed  on  part  23 
airplanes. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23. 703    Takeoff  Warning 
System 

This  proposed  new  section  would 
require  a  takeoff  warning  system  on 
some  commuter  category  airplanes.  The 
requirement  would  be  applicable  if  the 
certification  flight  evaluation  showed 
that  an  unsafe  takeoff  condition  would 
result  if  lift  devices  or  longitudinal  trim 
devices  are  set  to  any  position  outside 
the  approved  takeoff  range.  If  the 
evaluation  shows  that  no  unsafe 
condition  would  result  at  any  setting  of 
these  devices,  a  takeoff  warning  system 
would  not  be  required.  For  those 
airplanes  on  which  a  warning  system 
must  be  installed,  the  proposal  would 
provide  requirements  for  the  installation 
of  the  system. 
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No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.723    Shock  Absorption  Tests 

To  correct  a  grammatical  error  in  the 
rules,  paragraph  (b)  of  this  section 
would  be  revised  by  changing  the  word 
"reserved"  in  the  phrase  "reserved 
energy  absorption  capacity"  to 
"reserve." 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.729    Landing  Gear 
Extension  and  Retraction  System 

This  proposal  would  revise 
§  23.729(e)  to  clarify  that  a  landing  gear 
indicator  is  required  for  each  gear.  This 
proposal  would  also  add  a  new 
§  23.729(g)  requiring  that  if  the  landing 
gear  bay  is  used  as  the  location  for 
equipment  other  than  landing  gear,  that 
equipment  must  be  designed  to 
minimize  damage  from  items  such  as  a 
tire  burst,  or  rocks,  water,  and  slush  that 
may  enter  the  landing  gear  bay. 

One  comment  was  received  on  this 
section,  which  suggested  that  the 
current  requirements  do  not  properly 
include  a  standard  for  amphibiou? 
operation.  The  comment  specifically 
identified  the  warning  horn  or  similar 
aural  device  as  confusing  and  a  source 
of  pilot  error  during  operations  of  an 
amphibian  airplane.  The  commenter 
provided  a  suggestion  for  a  landing  gear 
position  indicator  on  an  amphibian 
airplane  that  would  assist  in  clarifying 
this  confusion. 

Although  this  comment  has  merit,  the 
proposed  rule  did  not  consider  such  a 
requirement,  and  no  action  has  been 
taken  to  include  the  suggested  landing 
gear  position  indicator  for  amphibian 
airplanes  in  this  final  rule.  This 
comment  will  be  retained  and  the 
suggestion  for  an  amphibian  landing 
gear  indicator  will  be  presented  at  a 
future  harmonization  meeting  for 
specialist  consideration  and  possible 
future  inclusion  in  part  23/JAR  23. 

Although  not  proposed  in  the  notice, 
the  text  of  paragraph  (g)  has  been 
revised  to  identify  sources  of  equipment 
damage  that  should  be  considered  in  the 
application  of  this  reouirement. 

Section  23.729  is  aaopted  with  the 
above  changes. 

Section  23.735    Brakes 

Section  23.735(a)  would  be  revised  to 
state  clearly  that  wheel  brakes  must  be 
provided.  A  proposed  new  §  23.735(c) 
would  require  the  brake  system  to  be 
designed  so  that  the  brake 
manufacturer's  specified  brake 
pressures  are  not  exceeded  during  the 


landing  distance  determined  in 
accordance  with  §23.75.  Proposed  new 
§  23.735(e),  applicable  to  commuter 
category  airplanes,  vould  require 
establishing  the  minimum  rejected 
takeoff  brake  kinetic  energy  capacity 
rating  of  each  main  wheel  brake 
assembly. 

One  comment  was  received  on  the 
proposal  for  §23. 735(e),  which  noted 
that  the  factor,  "0.0443"  is  not  defined 
for  the  kinetic  energy  formula.  The 
commenter  recommends  that  V  be 
stated  in  units  such  as,  feet-per-second 
(or  mph,  or  knots,  as  required).  The 
commenter  notes  that  the  recommended 
clarification  should  reduce  possible 
future  misunderstanding  and  confusion, 
as  well  as  improper  brake  capacity 
calculations. 

The  FAA  agrees.  The  units  for  "V"  in 
the  definition  of  the  kinetic  energy 
formula  were  inadvertently  omitted 
from  the  proposal  for  this  section.  To 
correct  this  omission,  the  definition  is 
being  revised  to  read:  "V=Ground 
speed,  in  knots,  associated  with  the 
maximum  value  of  Vi  .selected  in 
accordance  with  §  23.51(c)(1)." 

The  proposal  is  adopted  with  the 
above  change. 

Section  23.745    Nose/Tail  Wheel 
Steering 

Proposed  new  §  23.745  would  provide 
requirements  that  apply  if  nose/tail 
wheel  steering  is  installed. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 


Section  23.775 
Windows 


Windshields  and 


Section  23.775(a)  would  be  revised  to 
allow  internal  glass  panels  of 
windshields  and  windows  to  be 
constructed  of  nonsplintering  material, 
as  well  as  nonsplintering-glass.  Section 
23.775(c)  would  be  revised  to  clarify 
that  the  requirement  of  this  section 
applies  to  pressurized  airplanes  if 
certification  for  operation  up  to  and 
including  25,000  feet  is  requested. 

Section  23.775(h),  introductory  text, 
and  paragraph  (h)(1)  would  be  added  to 
require  windshield  panes  of  commuter 
category  airplanes  that  are  directly  in 
front  of  the  pilots  to  withstand  the 
impact  of  a  two-pound  bird  strike.  This 
requirement  is  based  on  a  Joint  Aviation 
Authority  recommendation  to  add 
windshield  bird  strike  protection  for 
commuter  category  airplanes. 

No  comments  were  received  on  the 
proposals  for  this  .section,  and  they  are 
adopted  as  proposed. 


Section  23.783    Doors 

Proposed  paragraph  (b)  would  add  a 
requirement  that  passenger  doors  must 
not  be  located  near  any  propeller  disk 
or  any  other  potential  hazard  that  could 
endanger  persons  using  the  door.  The 
propeller  disk  remains  the  prominent 
hazard  but  other  items,  such  as  hot 
deicer  surfaces  or  sharp  objects  on  the 
airplane  structure,  are  also  hazards. 

Proposed  new  paragraph  (g)  would 
require  lavatory  doors,  if  installed,  that 
would  not  trap  occupants  inside  a 
closed  and  locked  lavatory 
compartment. 

No  comments  were  received  on  the 
changes  proposed  for  this  section,  and 
they  are  adopted  as  proposed. 

Section  23.785    Seats.  Berths.  Litters. 
Safety  Belts,  and  Shoulder  Harnesses 

Seat  requirements  of  part  23  would  be 
clarified  by  moving  the  seat  provisions 
from  current  §  23.1307(a),  which 
requires  a  seat  or  berth  for  each 
occupant,  to  the  introductory  text  of 
§  23.785.  The  notice  proposed  to 
reference  the  requirements  of  §23.1413, 
for  a  metal-to-metal  latching  device  for 
seat  belts  and  shoulder  harnesses,  in 
§  23.785(b).  These  proposed  changes 
were  intended  to  combine  related  seat 
requirements  in  one  section.  The  JAA  ^-v 
and  CAA  comments  note  that  the  phrase  \ 
"with  metal-to-metal  latching  device"  is  "« 
also  reflected  in  §23.1413,  but  with 
different  applicability. 

The  FAA  agrees.  The  proposed 
changes  to  this  section  were  made  to 
clarify  the  seat  requirements  by 
including,  or  referencing,  all  of  the  seat 
requirements  in  one  section.  The  notice 
proposal  to  add  the  phrase  "withmetal- 
to-metal  latching  devices  as  required  by 
§23.1413"  to  paragraph  (b)  would 
provide  this  clarification  for  normal, 
utility,  or  acrobatic  category  airplanes. 
However,  because  this  paragraph  is  not 
applicable  to  all  categories  of  airplanes, 
this  change,  along  with  the  retention  of 
§  23.1413  could  be  confusing. 

To  accomplish  the  originally  intended 
clarification  of  the  seat  requirements, 
and  to  correct  the  applicability 
differences  noted  by  the  commenters, 
§  23.1413  is  being  removed  and  the 
phrase,  "with  metal-to-metal  latching 
device"  is  being  added  to  §§  23.785(b) 
and  23.785(c).  Also,  to  make  §  23.785(c) 
clearer,  it  has  been  divided  into  two 
sentences. 

Section  23.785  is  amended  by 
adopting  the  introductory  text  and  the 
revision  of  paragraphs  (b)  and  (c)  as  " 
identified  above. 
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Section  23. 787    Baggage  and  Cargo 
Compartments 

Section  23.787  would  be  revised  by 
extending  the  present  requirements  for 
cargo  compartments  to  baggage 
compartments.  As  proposed,  future 
baggage  compartments  on  all  airplane 
categories  would  be  required  to:  be 
placarded  for  their  maximum  weight 
capacity:  have  a  means  to  prevent  the 
baggage  from  shifting;  and  have  a  means 
to  protect  controls,  wiring,  lines,  and 
equipment  or  accessories  that  are 
located  in  the  compartment  and  whose 
damage  or  failure  would  affect  safe 
operation  of  the  airplane.  This  revision 
would  result  in  the  commuter  category 
requirements  of  §  23.787(g)  being 
redundant,  and  that  requirement  is 
being  removed. 

Proposed  revisions  to  this  section 
would  also  move  the  requirements  of 
paragraphs  (d)  and  (f)  to  a  proposed  new 
§  23.855.  which  would  address  cargo 
and  baggage  compartment  fire 
protection.  Proposed  new  paragraph  (c) 
of  this  section  would  require  flight  crew 
emergency  exits  on  airplanes  that  are 
used  only  for  the  carriage  of  cargo  to 
meet  the  requirements  of  §  23.807. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.791     Passenger  Information 
Signs 

This  proposed  new  section  would 
require  at  least  one  illuminated  sign  to 
notify  passengers  when  seat  belts 
should  be  fastened  on  those  airplanes  in 
whit  the  flightcrew  members  cannot 
observe  the  other  occupants'  seats  or 
where  the  flightcrew  members' 
compartment  is  separated  from  the 
passenger  compartment.  One  comment 
was  received  on  this  proposal,  which 
noted  the  JAA's  support  of  the  proposal 
to  require  all  airplanes,  where  the 
flightcrew  members  cannot  observe  the 
passenger  seats,  to  be  equipped  with  a 
"fasten  seat  belt"  sign.  The  JAA  also 
identified  its  intent  to  take  NPA  action 
to  propose  the  same  requirement. 

Section  23.791  is  adopted  as 
proposed. 

Section  23.807    Emergency  Exits 

Proposed  new  §  23.807(a)(4)  would 
provide  the  same  protection  from  any 
propeller  disk  and  other  potential 
hazard  for  a  person  who  uses  emergency 
exits  as  that  provided  by  proposed 
§  23.783(b)  for  a  person  who  uses  a 
p>assenger  door. 

The  proposed  revision  of  §  23.807(b) 
would  provide  that  the  inside  handles 
of  emergency  exits  that  open  outward 
must  be  designed  so  that  the  emergency 


exit  is  protected  against  inadvertent 
operation. 

The  proposed  revisions  to 
§  23.807(b)(5)  and  new  §  23.807(b)(6) 
would  apply  to  acrobatic  and  utility 
category  airplanes  that  are  approved  for 
maneuvers,  such  as  spinning.  The 
proposed  rule  would  require  that 
emergency  exits  for  these  category 
airplanes  allow  the  occupants  to 
abandon  the  airplane  at  certain  speeds 
related  to  such  maneuvers. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.84 1     Pressurized  Cabins 

The  proposed  revision  to  §  23.841(a) 
would  extend  the  cabin  pressure 
requirements  of  current  paragraph  (a), 
which  now  apply  to  airplanes 
certificated  for  operation  above  31,000 
feet,  to  airplanes  certificated  for 
operation  over  25.000  feet. 

No  comments  were  received  on  this 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.853    Passenger  and  Crew 
Compartment  Interiors 

This  proposal  would  revise  the 
section  heading  from  "Compartment 
interiors"  to  "Passenger  and  crew 
compartment  interiors"  to  clarify  the 
content  of  the  section. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.855    Cargo  and  Baggage 
Compartment  Fire  Protection 

This  proposed  new  section  would 
require  the  following: 

Proposed  paragraph  (a)  would  require 
all  sources  of  heat  that  are  capable  of 
igniting  the  contents  of  each  cargo  and 
baggage  compartment  to  be  shielded  and 
insulated  to  prevent  such  ignition. 

Proposed  paragraph  (b)  would  require 
cargo  and  baggage  compartments  to  be 
constructed  of  materials  that  meet  the 
appropriate  provisions  of  §  23.853(d)(3). 
Currently  these  requirements  apply  to 
commuter  category  airplanes  and  to  the 
materials  used  in  the  compartments  of 
these  airplanes.  The  proposed  new 
requirement  would  expand  this 
applicability  to  the  cargo  and  baggage 
compartments  of  all  part  23  airplanes.  In 
effect,  the  proposed  new  requirement 
would  require  materials  that  are  self- 
extinguishing  rather  than  flame  resistant 
as  currently  required  under  §  23.787(d). 

Proposed  new  paragraph  (c)  would 
add  new  fire  protection  requirements  for 
cargo  and  baggage  compartments  for 
commuter  category  airplanes.  The 
proposed  rule  would  require  one  of  the 
following  alternatives:  (1)  Either  the 
compartment  must  be  located  where 


pilots  seated  at  their  duty  station  would 
easily  discover  the  fire  or  the 
compartment  must  be  equipped  with  a 
smoke  or  fire  detector  system  to  provide 
a  warning  at  the  pilot's  station.  Access 
to  the  compartment  with  a  fire 
extinguisher  must  also  be  provided;  (2) 
If  the  cargo  or  baggage  compartment  is 
inaccessible  to  the  flightcrew,  it  must  be 
equipped  with  a  fire  detector  system 
that  provides  a  warning  at  the  pilot's 
station,  and  the  compartment  must  have 
ceiling  and  sidewall  floor  panels 
constructed  of  materials  that  have  been 
subjected  to  and  meet  the  vertical  self- 
extinguishing  tests  of  appendix  F  of  part 
23;  (3)  The  Compartment  must  be 
constructed  and  sealed  to  contain  any 
fire. 

Two  comments  were  received  on  this 
proposal.  The  JAA  and  the  CAA 
comment  that  proposed  paragraph  (b) 
would  extend  the  self-extinguishing 
standards  of  §  23.853(d)(3)  to  the 
baggage  and  cargo  compartments  of  all 
airplanes.  JAR  23.855  requires  this  self- 
extinguishing  standard  for  commuter 
category  only.  The  commenters  noted 
that  the  proposed  applicability  of  this 
standard  to  all  airplanes  has  not  been 
agreed  to  for  JAR  23. 

ThdTe  were  no  objections  to  the 
proposal  or  suggestions  for  changes,  and 
§  23.855  is  adopted  as  proposed. 

Section  23.867  Electrical  Bonding  and 
Protection  Against  Lightning  and  Static 
Electricity 

This  proposed  revision  would  change 
the  heading  that  precedes  §  23.867  from 
"Lightning  Evaluation"  to  "Electrical 
Bonding  and  Lightning  Protection."  It 
would  also  revise  the  section  heading 
from  "Lightning  protection  of 
structures"  to  "Electrical  bonding  and 
protection  against  lightning  and  static 
electricity."  The  proposed  revisions 
more  accurately  clarify  the  content  of 
the  section. 

No  conunents  were  received  on  this 
proposal,  and  it  is  adopted  as  proposed. 

Section  23. 1 303    Flight  and  Navigation 
Instruments 

The  introductory  text  of  §  23.1303 
would  be  revised  to  clarify  that  the 
section  contains  the  minimum  required 
instruments.  Also,  §  23.1303(d)  would 
add  a  requirement  for  those  airplanes 
whose  performance  must  be  based  on 
weight,  altitude,  and  temperature  to  be 
equipped  with  a  free  air  temperature 
indicator.  A  new  sentence  added  to 
§  23.1303(e)(2)  would  state  that 
nuisance  overspeed  warnings  should 
not  occur  at  lower  speeds  where  pilots 
might  ignore  the  warning.  A  new 
paragraph  (f)  would  propose 
requirements  for  attitude  instruments 
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that  include  a  means  for  flightcrew 
members  to  adjust  the  relative  position 
of  the  attitude  reference  symbol  and  the 
horizon  line.  Finally,  a  new  paragraph 
(g)  would  be  added  to  identify  certain 
specific  instruments  required  for  a 
commuter  category  airplane. 

Two  comments  were  received,  which 
note  that  the  additional  instruments 
proposed  for  commuter  category 
airplanes  are  not  included  in  JAR  23. 
The  JAA  and  the  CAA  also  note  that 
consideration  of  this  proposal  is  being 
deferred  by  the  JAA  pending  the 
publication  of  JAR-OPS  and  a  review  of 
the  proposal  by  JAA  specialists.  (JAR- 
OPS  are  the  JAR  operations 
requirements  issued  by  JAA.) 

The  requirement  for  §23.1303  is 
adopted  as  proposed. 


Section  23. 1307    Miscellaneous 
Equipment 

This  proposal  would  remove 
§  23.1307(a);  these  requirements  are 
being  added  to  §  23.785.  The  discussion 
of  §  23.785  above  addresses  this  change. 

Also,  the  provisions  of  §  23.1307(b) 
are  being  removed  from  §  23.1307  as 
proposed.  These  requirements  are  stated 
in  §§  23.1361,  23.1351,  and  23.1357, 
respectively,  and  are  being  removed  to 
prevent  confusion.  The  designation  of 
paragraph  (c)  would  be  removed  since  it 
would  no  longer  be  necessary. 

Two  comments  were  received  on  this 
proposal.  In  these  comments,  the  JAA 
and  the  CAA  note  that  paragraph  (c), 
adopted  by  Amendment  24—43,  is 
pending  a  review  by  the  JAA  specialist 
for  JAR  23. 

The  proposal  is  adopted  as  proposed. 

Section  23.1309    Equipment,  Systems, 
and  Installation 

Proposed  new  §  23.1309(a)(4)  would 
correct  an  omission  that  occurred  when 
the  FAA  issued  Amendment  No.  23—41 
(55  FR  43306,  October  26, 1990).  To 
correct  this  oversight,  and  to  continue 
the  single  fault  provision  of  this 
paragraph,  §  23.1309(a)(4)  was 
proposed. 

Two  comments  were  received  on  this 
proposal.  The  JAA  and  the  CAA  note 
that,  although  the  proposal  for 
§  23.1309(a)(4)  is  not  included  in  JAR 
23.  they  support  it.  and  will  be 
considered  for  adoption  in  JAR  23. 

Section  23.1309(a)(4)  is  adopted  as 
proposed. 

Section  23.1311     Electronic  Display 
Instrument  Systems 

This  proposal  would  revise  §  23.1311 
to  remove  redundant  requirements  and 
to  clarify  which  secondary  instruments 
are  required  and  the  visibility 
requirements  for  these  instruments. 


No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1321     Arrangement  and 
Visibility 

The  proposed  revision  to  §  23.1321(d) 
would  remove  the  wording  that  limits 
the  instrument  location  to  airplanes 
certificated  for  flight  under  instrument 
flight  rules  or  airplanes  weighing  more 
than  6.000  pounds.  Instalments  are  for 
the  pilot  and  should  be  located  near  that 
pilot's  vertical  plane  of  vision  without 
regard  to  what  flight  rules  are  approved 
for  the  airplane's  operation  or  the 
maximum  weight  of  the  airplane. 

No  comments  were  received  on  the 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1323    Airspeed  Indicating 
System 

The  proposed  new  §  23.1323(c)  would 
add  a  requirement  that  each  airspeed 
indicating  system  design  and 
installation  should  provide  positive 
drainage  of  moisture  from  the  system. 

To  better  organize  the  requirements 
that  are  applicable  to  the  airspeed 
systems  on  all  part  23  airplane 
categories  and  those  that  would  be 
additional  requirements  for  the  airspeed 
systems  of  commuter  category  airplanes, 
the  FAA  proposed  to  redesignate 
existing  paragraphs  (c)  and  (e). 
respectively,  as  paragraphs  (e)  and  (d). 
By  this  redesignation,  paragraphs  (a), 
(b),  (c),  and  (d)  would  apply  to  all 
airplanes,  and  paragraphs  (e)  and  (f) 
would  include  additional  requirements 
applicable  to  commuter  category 
airplanes. 

"The  proposal  for  redesignated 
paragraph  (e)  wpuld  also  remove  the 
words  "in  flight  and"  from  the  first 
sentence  of  that  paragraph.  Proposed 
new  §  23.1323(f)  would  provide  that,  on 
those  commuter  airplanes  where 
duplicate  airspeed  indicators  are 
required,  the  airspeed  pitot  tubes  must 
be  located  far  enough  apart  so  that  both 
tubes  would  not  be  damaged  by  a  single 
bird  strike. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23. 1 325    Static  Pressure 
System 

Current  §  23.1325(g)  exempts  from  the 
requirements  of  §  23.1325(b)(3) 
airplanes  that  are  prohibited  from  flight 
in  instrument  meteorological  conditions 
in  accordance  with  §  23.1559(b).  The 
notice  proposed  to  revise  §  23.1325(g) 
by  adding  airplanes  that  are  prohibited 
from  flight  in  icing  conditions  to  the 
airplanes  that  are  currently  exempted 
fixim  the  requirements  of 
§  23.1325(b)(3). 


.   No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 1 326    Pitot  Heat  Indication 
Systems 

Proposed  new  §23.1326  would 
require  the  installation  of  a  pitot  tube 
heat  indicating  system  on  those 
airplanes  required  to  be  equipped  with 
a  heated  pitot  tube. 

The  comments  received  from  the  JAA 
and  the  CAA  show  that  this  existing 
requirement  in  JAR  23  is  applicable  to 
commuter  category  airplanes  only.  They 
state  that  the  FAA  proposal  would  be 
applicable  to  all  airplanes  and  would 
result  in  a  continuous  indication  of  pitot 
heat  non-selection  in  every  case.  The 
JAA  and  the  CAA  do  not  support  the 
applicability  of  this  section  to  all 
airplanes. 

The  FAA  does  not  agree  that  the 
proposal  would  be  applicable  to  all 
airplanes.  The  proposal  would  apply 
only  to  these  airplanes  that  are  required, 
by  §  23.1323(d),  to  be  equipped  with  a 
heated  pitot  tube.  By  this  applicability, 
airplanes  that  are  approved  for 
instrument  flight,  or  for  flight  in  icing 
conditions,  would  be  required  to  be 
equipped  with  a  heated  pitot  tube  and 
a  heated  pitot  tube  indicator.  These  are 
the  flight  conditions  where  the  pilot 
needs  to  be  alerted  if  the  pitot  heat  has 
not  been  turned  on  or  if  the  heater  fails. 
By  this  applicability,  an  airplane  owner 
who  has  installed  a  heated  pitot  tube  as 
optional  equipment  may  continue  to 
operate  the  airplane  without  a  heated 
pitot  tube  indicator. 

The  preamble  of  the  NPRM  discusses 
the  safety  benefits  that  would  be 
provided  by  this  change. 

The  proposal  is  adopted  as  proposed. 

Section  23.1329    Automatic  Pilot 
System 

Section  23.1329(b),  as  adopted  by 
Amendment  No.  23-24  (58  FR  18958, 
April  9, 1993),  does  not  state  clearly  that 
stick  controlled  airplanes  must  be 
equipped  with  the  same  autopilot  quick 
release  controls  that  are  required  for 
airplanes  with  control  wheels.  The 
proposed  revision  of  §23. 1329(b)  would 
make  it  clear  that  a  quick  release  control 
must  be  installed  on  each  control  stick 
of  an  airplane  that  can  be  operated  from 
either  pilot  seat. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 1 337    Powerplant 
Instruments  Installation 

This  proposal  would  revise  the 
heading  of  this  section  to  accurately 
reflect  the  p>owerplant  instrument 
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installation  requirements  that  it 
contains.  The  difference  between  this 
section  and  §  23.1305  is  clarified  by  this 
change. 

Section  23.1337(b)  would  be  revised 
by  removing  the  wording  that  authorizes 
installation  of  only  those  fuel  indicators 
marked  in  gallons  and  pounds.  Section 
23.1337(b)  would  also  be  revised  by 
adding  the  word  "usable"  to  the  first 
sentence  of  this" section.  Proposed  new 
§  23.1337(b)(4)  would  require  a  "means 
to  indicate"  the  amount  of  usable  fuel 
in  each  tank  when  the  airplane  is  on  the 
ground. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.1351    General 

The  proposal  would  revise  current 
§  23.1351  by  removing  portions  of 
paragraphs  (b)(2)  and  (b)(3)  and  by 
removing  paragraph  (b)(4).  The 
requirements  proposed  for  removal  are 
applicable  to  alternators  that  depend 
upon  the  battery  for  initial  excitation  or 
for  stabilization. 

Revised  §  23.1351(c)(3)  would  require 
an  automatic  means  for  reverse  current 
protection. 

Section  23.1351(f)  would  be  revised 
by  adding  a  provision  that  would 
require  the  ground  power  receptacle  to 
be  located  where  its  use  will  not  result 
in  a  hazard  to  the  airplane  or  to  people 
on  the  ground  using  the  receptacle. 

No  comments  were  received  on  the 
proposals.  The  proposals  are  adopted  as 
proposed,  except  that  paragraph  (c)(3) 
has  been  revised  to  clarify  that 
protection  for  any  generator/alternator 
and  the  airplane  electrical  system  must 
be  provided. 

Section  23.1353    Stomge  Battery 
Design  and  Installation 

Proposed  new  §23. 1353(h)  would 
require  that,  in  the  event  of  a  complete 
loss  of  the  primary  electrical  power 
generating  system,  airplane  battery 
capacity  must  be  sufficient  to  supply  at 
least  30  minutes  of  electrical  power  to 
those  loads  essential  to  the  continued 
safe  flight  and  landing  of  the  airplane. 

No  comments  were  received  on  this 
proposal,  and  it  is  adopted  as  proposed. 

Section  23.1359    Electrical  System  Fire 
Protection 

Proposed  new  §  23.1359  would 
require  smoke  and  fire  protection  for 
electrical  system  installations.  Proposed 
§  23.1359(a)  would  state  that  electrical 
systems  must  meet  the  applicable 
requirements  of  §§23.863  and  23.1182. 

Proposed  §  23.1359(b)  would  require 
that  the  electrical  systems  components 
installed  in  designated  fire  zones  and 


used  during  emergency  procedures  be 
fire  resistant.  This  provision  is  needed 
to  clarify  the  requirements  for  electrical 
system  components  that  may  be 
installed  in  the  designated  fire  zones 
identified  in  §23.1181. 

Finally,  §  23.1359(c)  would  provide 
bum  criteria  for  electrical  wire  and 
cables.  A  revision  to  appendix  F  of  part 
23  that  would  add  appropriate  wire 
testing  criteria  was  also  included  in  this 
proposal. 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 

Section  23.1361    Master  Switch 
Arrangementt 

To  harmonize  with  the  JAR  this 
proposal  would  revise  §  23.1361(c)  by 
making  an  editorial  change  to  remove 
the  last  two  words  of  the  paragraph  that 
read  "in  flight."  This  change  will  not 
alter  the  meaning  of  the  requirement. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 1365    Electrical  Cables  and 
Equipment 

This  proposal  would  revise 
§  23.1365(b)  and  would  add  three  new 
paragraphs. 

Section  23.1365(b)  would  be  revised 
in  relation  to  proposed  new 
§  23.1359(c),  which  would  require  self- 
extinguishing  insulated  electrical  wires 
and  cables.  The  proposed  revisions  to 
§  23.1365(b)  would  remove  the  reference 
to  electrical  cables  ftt)m  the  flame 
resistance  requirement  since  the  cables 
would  be  required  to  have  self- 
extinguishing  insulation  under 
§23.1359(0).  The  proposed  revision 
retains  the  requirement  for  electrical 
cables  and  associated  equipment  to  not 
emit  dangerous  quantities  of  toxic  fumes 
when  they  overheat.  The  phrase  "at 
least  flame  resistant"  in  §  23.1365(b) 
would  also  be  revised  by  removing  the 
words  "at  least." 

The  three  paragraphs  that  would  be 
added  by  this  proposal  would  require: 
(1)  The  identification  of  electrical 
cables,  terminals,  and  connectors;  (2) 
the  protection  of  electrical  cables  from 
damage  by  external  sources;  and  (3) 
installation  criteria  for  cables  that 
cannot  be  protected  by  a  circuit 
protection  device. 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 

Section  23. 1383    Taxi  and  Landing 
Lights 

The  landing  light  requirements  of 
§  23.1383  would  be  revised  by  adding 
taxi  lights  to  this  section. 


Current  §  23.1383(a).  which  requires 
the  lights  to  be  acceptable,  would  be 
deleted  because  it  is  uimecessary  to 
state  this.  The  paragraphs  would  be 
redesignated  accordingly. 

Current  §  23.1383(b)(3)  requires  that  a 
landing  light  must  be  installed  to 
provide  enough  light  for  a  night  landing. 
Proposed  §  23.1383(c)  would  revise 
"night  landing"  to  "night  operation" 
since  the  requirements  would  also  cover 
taxiing  and  parking.  Proposed  new 
paragraph  (d)  would  require  the  lights  to 
be  installed  so  that  they  do  not  cause  a 
fire  hazard. 

No  conunents  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.1401     An  ticollision  Ugh  t 
System 

This  proposal  would  revise  §  23.1401 
to  require  the  installation  of  an 
anticollision  fight  system  on  all  part  23 
airplanes. 

No  comments  were  received  on  the    • 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.1413    Safety  Belts  and 
Harnesses 

The  proposals  in  the  notice  did  not 
include  a  revision  that  would  remove 
this  section.  However,  comments 
received  on  the  notice  proposal  for 
§  23.785  showed  that  the  proposed 
change,  along  with  the  retention  of  this 
section  could  be  confusing  and.  thereby, 
not  accomplish  the  FAA's  intent  to 
clarify  the  seat  requirement. 

Section  23.1413  is  being  removed, 
and  the  phrase  "with  metal-to-metal 
latching  device"  is  being  added  to 
§§  23.785(b)  and  23.785(c)  to 
accomplish  the  intended  clarification 
identified  in  this  notice.  This  change 
will  not  add  a  substantive  requirement. 

Section  23.1431    Electronic  Equipment 

This  proposal  would  add  three  new 
paragraphs  to  §  23.1431.  Proposed  new 
paragraph  (c)  would  provide  that 
airplanes  required  to  be  operated  by 
more  than  one  flightcrew  member  be 
evaluated  to  determine  if  the  flightcrew 
members  can  converse  without 
difficulty  when  they  are  seated  at  their 
duty  stations.  Proposed  new  paragraph 
(d)  would  require  installed 
communication  equipmAt  to  use  "off- 
on"  transmitter  switching  that  will 
ensure  that  the  transmitter  is  tiuned  off 
when  it  is  not  being  used.  Proposed  new 
paragraph  (e)  would  require  that,  if 
provisions  for  communication  headsets 
are  provided,  the  applicant  must 
demonstrate  that  flightcrew  members 
will  receive  all  warnings  when  a 
headset  is  being  used.  The 


demonstration  must  be  made  under 
actual  cockpit  noise  conditions. 

The  Air  Line  Pilots  Association 
(ALPA)  submitted  the  only  comment  on 
this  proposal.  ALPA  expressed  concern 
over  the  cockpit  noise  conditions  that 
would  be  used  in  the  determination  of 
compliance  with  proposed  paragraphs 
(c)  and  (e). 

This  notice  preamble  identified  an 
earlier  harmonization  consideration  to 
include  text  in  JAR  23  and  this  proposal 
that  would  have  required  compliance 
under  actual  cockpit  noise  conditions. 
The  preamble  explained  that  this  text 
was  not  included  because  it  may  be 
misinterpreted  and  result  in 
demonstrations  being  conducted  under 
more  severe  noise  conditions  than  are 
needed.  ALPA  understood  this 
explanation  to  mean  that  the  FAA  had 
made  a  determination  that  compliance 
demonstrations  should  not  be 
conducted  under  the  actual  cockpit 
noise  conditions  that  exist  when  the 
airplane  is  being  operated.  ALPA 
recommends  that  the  FAA  re-evaluate 
its  position. 

The  FAA  has  reviewed  the  record  of 
earlier  harmonization  discussions  where 
the  concerns  about  noise  conditions 
were  first  considered.  During  these 
discussions,  which  included  industry 
representatives,  it  was  decided  that  any 
requirement  for  testing  under  noise 
conditions  could  be  interpreted  to 
require  testing  under  conditions  that 
were  more  severe  than  needed. 
Accordingly,  it  was  decided  that  such 
text  should  not  be  included  in  either 
JAR  or  part  23.  The  FAA  agreed  with  the 
position  reached  in  these  discussions; 
therefore,  these  proposals  did  not 
include  any  requirements  for  testing 
under  noise  conditions,  and  the 
explanation  was  placed  in  the  notice  to 
identify  why  such  requirements  were 
not  included. 

Earlier  harmonization  and  this 
comment  make  it  clear  that  the 
proposals,  with  or  without  the 
requirements  for  testing  under  noise 
conditions,  may  be  misinterpreted. 
ALPA's  interpretation  that  the  FAA  had 
determined  that  the  demonstrations  of 
compliance  with  these  requirements 
should  not  be  conducted  under  actual 
cockpit  noise  conditions,  is  not  correct. 
The  test  for  compliance  with  the 
requirements  should  be  done  under  the 
actual  noise  conditions. 

To  clarify  the  conditions  under  which 
these  evaluations  should  be  conducted, 
not  withstanding  earlier  hafttionization 
agreements,  these  two  paragraphs  are 
being  revised  to  include  the  phrase, 
"under  actual  cockpit  noise  conditions 
when  the  airplane  is  being  operated." 


The  proposals  for  §  23.1431  are 
adopted  with  the  above-identified 
revision  of  paragraphs  (c)  and  (e). 

Section  23. 1 435    Hydraulic  Systems 

Since  the  adoption  of  Amendment 
No.  23-43  (58  FR  18958,  April  9,  1993), 
the  FAA  has  received  questions  about 
the  installation  of  hydraulic 
accumulators  that  are  permitted  by 
§  23.1435(c).  These  questions  have 
showrn  that  applicants  find  §  23.1435(c) 
difficult  to  understand.  The  notice 
proposed  a  revision  of  §  23.1435(c)  to 
clarify  the  type  and  size  of  a  hydraulic 
accumulator  or  reservoir  that  may  be 
installed  on  the  engine  side  of  any 
firewall. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.1447    Equipment  Standards 
for  Oxygen  Dispensing  Units 

If  radio  equipment  is  installed, 
proposed  new  §  23.1447(a)(4)  would 
require  that  flightcrew  oxygen 
dispensing  units  be  designed  to  allow 
the  use  of  communication  equipment 
when  oxygen  is  being  used. 

Revisions  to  §23. 1447(d)  would 
require  the  flightcrew  oxygen 
dispensing  units  to  either  be  the  quick 
donning  type  or  be  automatically 
presented  before  the  cabin  pressure 
altitude  exceeds  15,000  feet,  if  the 
airplane  is  certificated  for  operation 
above  25,000  feet.  The  passenger  oxygen 
requirements  of  former  paragraph  (e) 
and  (e)(l]  have  not  been  revised,  but  are 
now  contained  in  new  paragraph  (e). 
Proposed  paragraph  (d)  would  be 
revised  to  provide  the  flightcrew  and 
the  airplane  passengers  the  same  level 
of  safety  as  required  by  other 
airworthiness  standards  (14  CFR  part 
25).  This  proposed  revision  is  alsg 
consistent  with  the  proposed  revision  of 
§23.841. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.1451     Fire  Protection  for 
Oxygen  Equipment 

This  proposed  new  section  would 
specify  fire  protection  for  oxygen 
equipment  installations.  Section 
23.1451(a)  and  (b)  would,  resf>ectively, 
prohibit  the  installation  of  oxygen 
equipment  in  designated  fire  zones  and 
require  that  oxygen  system  components 
be  protected  from  the  heat  from 
designated  fire  zones.  Proposed 
§  23.1451(c)  would  require  oxygen 
equipment  and  lines  to  be  installed  so 
that  escaping  oxygen  cannot  come  in 
contact  with  grease,  fluids,  or  vapors 
that  may  be  present. 


No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 1 453    Protection  of  Oxygen 
Equipment  From  Bupture 

Proposed  new  §  23.1453  would  clarify 
the  rupture  protection  needed  for 
oxygen  system  installation.  Rupture 
protection  for  oxygen  systems  is 
currently  required  by  the  application  of 
the  structure  load  requirements  of  part 
23.  The  addition  of  §  23.1453(a)  would 
clarify  the  application  of  these  load 
requirements  and  would  identify  the 
need  to  consider  maximum 
temperatures  and  pressures  that  may  be 
present.  Section  23.1453(b)  would 
identify  the  protection  to  be  provided 
for  high  pressure  oxygen  sources  and 
the  pressure  lines  that  connect  such 
sources  to  the  oxygen  system  shutoff 
valves. 

The  comments  received  on  this 
proposal  from  the  JAA  and  the  CAA 
noted  that  the  word  "high"  in  paragraph 
(b)  could  lead  to  confusion  and  require 
interpretation.  Accordingly,  they 
suggested  that  the  words  "High  pressure 
oxygen  sources"  be  revised  to  read  as 
follows:  "Oxygen  pressure  sources." 
This  is  the  same  text  that  is  used  in  JAR 
23. 

The  FAA  agrees  with  the  suggested 
wording  change.  When  the  proposal  was 
originally  drafted,  the  FAA  was 
considering  the  oxygen  source  side  of 
the  oxygen  regulator,  the  high  pressure 
side,  and  the  passenger  dispensing  side 
of  the  regulator,  the  low  pressure  side: 
thus,  the  word  "high"  was  used. 

The  suggested  change  will  not  alter 
the  requirement's  applit:ability  and  will 
be  more  clearly  understood.  It  is  also 
noted  that  the  suggested  text  change 
will  more  closely  align  with  the  same 
requirement  in  §  25.1453.  Section 
23.1453  is  changed  by  revising  the  first  . 
four  words  of  proposed  paragraph  (b)  to 
read,  "Oxygen  pressure  sources." 

This  section  is  adopted  with  the 
above  change. 

Section  23.1461     Equipment 
Containing  High  Energy  Rotors 

This  proposal  would  revise  paragraph 
(a)  of  this  section  to  clarify  that  the 
requirements  apply  to  high  energy 
rotors  included  in  an  auxiliary  power 
unit  (APU). 

One  comment  was  received  on  this 
proposal.  The  JAA  and  the  CAA  noted 
that  the  JAA  does  not  agree  that  the 
requirements  of  this  section  are 
applicable  to  APU's.  They  suggest  that 
the  proposed  changes  to  paragraph  (a) 
not  be  adopted. 

In  the  preamble  of  the  notice,  the  FAA 
identified  policy  issued  after  this 
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section  was  adopted.  That  policy 
indicated  that  the  section  was 
applicable  to  "equipment  such  as  APU's 
and  constant  speed  drives,"  but  this 
policy  was  not  widely  distributed  to  all 
FAA  offices.  The  proposal  in  the  notice 
does  not  alter  the  policy  applicability, 
but  it  does  clarify  the  policy. 

Removing  the  proposed  change  would 
not  alter  the  situation.  The  FAA  deftnes 
"Equipment  containing  high  energy 
rotors"  to  include  APU's  and  constant 
speed  drives.  In  cases  where  rotor 
containment  has  been  demonstrated  by 
complying  with  JAA-APU  or  FAA  TSO 
C77a,  this  compliance  will  be  examined 
by  the  FAA  office  responsible  for  the 
airplane  certification.  If  it  is  found  that 
this  demonstration  also  meets  the 
requirements  of  §  23.1461.  it  will  be 
accepted  for  the  airplane's  compliance. 

The  proposal  for  §  23.1461  is  adopted 
as  proposed. 

Appendix  F  to  Part  23— Test  Procedure 

This  proposal  would  revise  appendix 
F  to  provide  the  procedures  needed  to 
test  electrical  wire  to  ensure  that  the 
wire  meets  the  bum  requirements  of 
§  23.1359.  It  would  also  add  procedures 
for  meeting  the  45  degree  and  60  degree 
angle  bum  test  requirement  proposed  in 
§§  23.855(c)(2)  and  23.1359(c). 
respectively.  Paragraph  (b)  would  clarify 
the  specimen  configuration  to  be  used 
in  the  proposed  testing  procedures. 

No  comments  were  received  on  the 
proposals,  and  they  are  adopted  as 
proposed. 

Section  9 1 .  205    Powered  Civil  Aircraft 
With  Standard  Category  U.S. 
Airworthiness  Certificates:  Instrument 
and  Equipment  Requirements 

Proposed  new  §91.205(b)(ll)  would 
require  that  airplanes  certificated  under 
§  23.1401  be  equipped  with  an 
anticoUision  light  system  for  day  visual 
flight  rule  (VFR)  operations.  Day  VFR 

Section 

Section  23.677    Trim  systems 

Section  23.691    Artiticial  stall  barrier  system  .. 
Section  23.697    Wing  flap  controls  

Section  23.701     Flap  interconnection 

Section  23.703    Takeoft  warning  system 

Section  23.723    StKX*  at)sorption  tests  

Section  23.729    Landing  gear  extension  and 
retraction  system. 

Section  23.735    Brai<es  

Section  23.745    Nose/Tail  wtieel  steering  

Section  23.775    WIndstiields  and  windows 


operations  are  discussed  under 
§23.1401  of  the  notice. 

No  comments  were  received  on  the 
proposed  addition  to  this  section,  and 
that  addition  is  adopted  as  proposed. 

Section  91.209    Aircraft  Lights 

Proposed  new  §  91.209(b)  would 
require  that  airplanes  equipped  with  an 
anticoUision  light  system  be  operated 
with  the  anticoUision  light  system 
lighted  during  all  types  of  operations, 
except  when  the  pilot  determines  that, 
because  of  operating  conditions,  it 
would  be  in  the  interest  of  safety  to  turn 
the  lights  off. 

One  commenter  believes  that  the 
proposal  is  unacceptable  to  aircraft 
operators.  This  commenter  contends 
that  the  midair  collision  statistics  are 
purely  conjectural  and  that  any  safety 
benefits  are  merely  guesswork.  The 
commenter  also  notes  that  this  change 
would  affect  an  aircraft's  dispatch 
capability,  and  questions  why  an 
airplane  that  is  perfectly  capable  of 
being  flown  should  be  grounded  from 
daytime  flight  because  something,  such 
as  a  lamp,  is  defective. 

The  FAA  agrees  that  there  will  be 
incidents  where  an  airplane  will  be 
temporarily  grounded  from  daylight 
operations  until  a  failure  in  the  light 
system  can  be  repaired.  However,  the 
additional  safety  cue  provided  to  pilots 
by  operating  anticoUision  light  systems 
will  outweigh  the  cost  of  maintaining 
the  light  system. 

The  proposed  revision  of  §  91.209  is 
adopted  as  proposed. 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
Firet,  Executive  Order  12866  directs  that 
Federal  agencies  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 


to  society  justify  its  costs.  Second,  the 
Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  mle: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  "significant"  as  defined  in 
the  Executive  Order  12866;  (2)  is 
"significant"  as  defined  in  DOT's 
Policies  and  Procedures;  (3)  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  costs  and 
benefits  of  each  provision  of  the  final 
rule.  Many  of  the  provisions  in  the  final 
rule  will  impose  either  no  cost  or  a 
negligible  cost.  Such  provisions  are 
typically  administrative,  editorial, 
clarifying,  relieving,  or  conforming  in 
nature.  In  addition,  the  FAA  holds  that 
certain  provisions  have  a  potential 
safety  benefit  that  can  be  achieved  with 
no  incremental  cost,  due  primarily  to 
the  fact  that  this  mle  will  apply  to 
future  certificated  airplanes  and 
retrofitting  will  not  be  required.  All 
provisions  of  the  final  mle.  including 
those  with  no  or  negligible  costs,  are 
summarized  below.  Only  those 
provisions  with  non-negligible  costs  are 
further  evaluated  in  the  section  that 
follows.  It  should  be  noted  that  the 
various  cost  impacts  are  not  additive 
since  the  individual  provisions  often 
apply  to  different  airplane  types 
included  under  part  23.  The  reader  is 
directed  to  the  full  regulatory  evaluation 
in  the  docket  for  additional  information. 
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Incremental  cost 


Negligible 

None  

$480  per  certification  and  $100  per  airplane 

for  affected  airplanes. 

None  

$240  per  certification  for  evaluation.  Where 

necessary,  $5,120  per  certification,  $1,000 

per  airplane  and  $100  per  year. 

None  

^  (e).  None  

H  (g).  Negligible,  general  practice 

1  (a).  None 

I  (c).  None  

II  (e).  $240  per  certification 

None  — ■ 

1  (a).  None  

1  (c).  None  


Benefit 


Safety. 

Administrative. 

Nominal  safety  and  relief. 

Clarification. 

Nominal  safety  and  relief. 


Editorial. 
Clarification. 

Minor;  general  practice. 

Editorial  clarification. 

Administrative. 

Minor  safety. 

Minor.  Avoids  special  conditions. 

Relieving. 

Clarification. 


Sedlon 


Section  23.783    Doors 


Section  23.785  Seats,  births,  litters,  safety 
belts  and  shoulder  harnesses. 

Section  23.787  Baggage  and  cargo  compart- 
ments. 


Section  23.791     Passenger  information  signs 
Section  23.807    Emergency  exists 


Section  23.841    Pressurized  cabins 


Section  23.853  Passenger  and  crew  com- 
partment interiors. 

Section  23.855  Cargo  and  baggage  compart- 
ment fire  protection. 


Section  23.867  Electrical  bonding  and  pro- 
tection against  lightning  and  static  electricity. 

Section  23.1303  Flight  and  navigation  instru- 
ments. 


Section  23.1307  Miscellaneous  equipment  ... 

Section  23.1309  Equipment,  systems,  and 
installations. 

Section  23.1311  Electronic  display  instru- 
ment systems. 

Section  23.1321  Arrangement  and  visibility  ... 

Section  23.1323  Airspeed  Indicating  system  . 

Section  23.1325    Static  pressure  system  

Section  23.1326  Pitot  heat  Indication  system 

Section  23.1329    Automatic  pilot  system  

Section  23.1337  Powerplant  instmrnents  In- 
stallation. 

Section  23.1351    General  *. 


Section  23.1353    Storage  battery  design  and 
installation. 

Section  23.1359    Electrical  system  fire  protec- 
tion. 


Section  23.1361    Master  switch  an^angement 
Section  23.1365    Electrical  cables  and  equip- 
ment. 


Section  23.1383    Taxi  and  landing  lights  .. 
Section  23.1401    AnticoUision  light  system 

Section  23.1431    Electronic  equipment  .... 


Incremental  cost 


II  (h).  Up  to  $350,000  per  certification 

H  (b).  None  „ 

1  (g).  S25  per  airplane  

None  


H  (a)$1  per  airplane 


1(b).  $60  per  certification  and  up  to  $100  per 
airplane. 

I  (c).  None  

$60  per  clarification,  up  to  $200  per  airplane, 

and  a  negligible  effect  on  operating  costs. 

II  (a)(4).  Expected  negligible 

I  (b)  and  (b)(5).  None  

11(b)(6).  Where  chosen,   $10,000  per  certifi- 
cation and  $500  per  airplane. 

$1,000  per  certification  and  $2,000  per  air- 
plane. 
None  ; 

II  (a).  Less  than  $40  per  airplane  


II  (b).  Less  than  $200  per  airplane  

1(c).  Potentially  as  high  as  $1,800  per  certifi- 
cation, $4,550  per  airplane,  and  $100  per 
year. 

None  


Introduction.  None 


1  (d).  Negligible 

1!  (e)(2).  None 

I  (0-  None  

II  (g)(1).  Up  to  $2,000  per  airplane 

1  (g)(2).  None 

1(g)(3).   Up  to  $3,600  per  certification  and 

$7,000  per  airplane. 

None  

None  _ 


Hone 


None  : 

None  

None  

$2,800.per  certification,  $1,600  per  airplane 

None  , 

Heading  and  1  (b).  None  


1  (b)(4).  Negligible 

1  (b).  None  

1  (c)(3).  None 

1  (0-  None  

Where  necessary,  up  to  $30  per  five  years 

capital,  up  to  $10  per  year  operating,  and 

$600  per  certification. 
1  (a).  None  


1  (b).  Negligible 

I  (c).  $240  per  certification 
None  

II  (b).  None  


1  (d).  $4,400  per  certification  and  $100  per  air- 
plane. 

1  (e).  None 

n  (f).  Negligible ; 

None  

Where  necessary,  $2,400  per  certification  and 
$1,600  per  airplane. 

1(c).  Where  necessary,  up  to  $1,200  per  cer- 
tification and  $1,600  per  airplane. 

1  (d).  Negligible.  Included  above  

1  (e).  None  or  negllgit^le  


Benefit 


Safety. 

Minor  safety. 

Safety. 

Editorial  organization. 

Minor  safety. 

Safety. 

Clarification. 
Safety. 

Minor  safety. 
Clantication  and  editorial 
Safety. 

Safety. 

Editorial. 

Minor  safety. 

Safety. 
Safety. 


Editorial. 

Clarification. 

Safety. 
Minor  safety. 
Minor  safety. 
Safety. 
Minor  safety. 
Safety. 

Editorial  and  conforming. 
Minor  safety. 

Clarifying,  editorial,  and  relieving. 

Minor  safety. 
Minor  safety. 
Relieving. 
Safety. 
Qarifying. 
Clarifying,  relieving. 

Safety. 

Administrative. 
Clarifying. 
Minor  safety. 
Safety. 


Clarifying  emptiasis. 

Clarifying. 
Safety. 
Editorial. 
Conforming  editorial. 

Safety. 

Minor  safety. 
Minor  safety. 
Editorial  update. 
Safety. 

Safety. 

Minor  safety. 
Safety. 
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Section 


Section  23.1435    Hydraulic  systems 

Section  23.1447  Equipment  standards  fof  ox- 
ygen dispensing  units. 

Section  23.1451  Fire  protection  tor  oxygen 
equipment. 

Section  23.1453  Protection  of  oxygen  equip- 
ment from  rupture. 

Section  23.1461  Equipment  containing  fiigfi 
energy  rotors. 

Appendix  F  to  Part  23— Test  Procedure  

Section  91.205  Powered  civil  aircraft  with 
standard  category  U.S.  airworthiness  certifi- 
cates: Instmment  and  equipment  require- 
ments. 

Section  91.209    Aircraft  lights  


Incremental  cost 


None  

1  (a)(4).  Up  to  $2,000  per  airplane 

1's(d)  and  (e).  htone 

None  

$960  per  certification  

None  

None.  Considered  above 

None  — 

$25  per  year  per  airplane 


Benefit 


Clarifying. 
Safety. 

Minor  safety. 
Safety. 

Safety. 

Clarifying. 

Minor  safety. 

Safety,  considered  above. 


Safety,  considered  above. 


Evaluation  of  Provisions  With  Non- 
Negligible  Projected  Costs 

This  section  describes  and  evaluates 
those  provisions  of  the  rule  that  are 
expected  to  impose  costs  that  are  not 
negligible. 

Section  23.697    Wing  Flap  Controls 

New  §  23.697(c)  provides  safety 
standards  for  the  wing  flap  control  lever 
installed  in  airplanes  that  use  wing  flap 
settings  other  than  fully  retracted  when 
showing  compliance  with  §  23.145.  The 
FAA  estimates  that  an  aerospace 
engineer  could  design  the  flap  control 
lever  to  meet  the  requirement  in  8  hours 
at  a  burdened  rate  of  $60  per  hour, 
totalling  $480  per  certification.  The 
control  lever  itself  would  impose  an 
incremental  cost,  including  installation, 
of  approximately  $100  per  airplane. 

Tne  nominal  benefits  of  this  provision 
will  derive  from  the  increased  safety 
afforded  the  pilot  in  positively  selecting 
the  proper  flap  setting  to  maintain 
longitudinal  control.  In  fact,  if  a  flap 
position  other  than  fully  retracted  were 
needed  to  maintain  longitudinal  control: 
(1)  That  position  would  be  necessary  to 
prevent  an  unsafe  condition,  (2)  the 
airplane  would  not  be  certificated  under 
that  design,  and  (3)  the  airplane  would 
have  to  be  redesigned  so  that 
intermediate  flap  positions  would  not 
be  needed  for  control.  Paragraph  (c)  will 
allow  the  identification  of  an 
intermediate  flap  position  and  the 
positive  means  of  selecting  that 
position.  This  alternative  would  rectify 
the  unsafe  condition  without  requiring 
the  manufacturer  to  redesign  the 
airplane. 

Section  23. 703     Takeoff  Warning 
System 

This  new  section  requires  that  a 
takeoff  warning  system  on  some 
commuter  category  airplanes.  The 
requirement  will  apply  if  a  flight 
evaluation  shows  that  an  unsafe  takeoff 


condition  would  result  when  lift 
devices  on  longitudinal  trim  devices  are 
set  to  any  position  outside  the  approved 
takeoff  range.  If  the  evaluation  shows 
that  no  unsafe  condition  could  result  at 
any  setting  of  these  devices,  a  takeoff 
warning  system  will  not  be  required. 
For  those  airplanes  on  which  a  warning 
system  must  be  installed,  the  rule  will 
provide  requirements  for  the  installation 
of  the  system. 

The  FAA  estimates  that  an  evaluation 
fo  determine  whether  a  takeoff  warning 
system  is  needed  will  cost  $240  (4  hours 
of  engineering  at  a  burdened  rate  of  $60 
per  hour).  Where  needed,  the 
integration  design  of  a  warning  system 
will  cost  $2,400  (40  hours  at  $60  per 
hour).  In  addition,  an  incremental  4 
hours  of  flight  testing  at  a  cost  of  $2,720 
($500  per  hour  for  two  test  pilots  and 
$180  per  hour  for  fuel)  will  be  needed 
to  demonstrate  the  system's 
performance.  The  FAA  estimates  that 
the  system,  including  acquisition, 
wiring,  micro  switches,  and  labor,  will 
add  approximately  $1,000  to  the  cost  of 
each  airplane  required  to  have  one. 
Maintenance  of  such  a  system  will  cost 
approximately  $100  per  year. 

The  nominal  benefit  of  this  provision 
derive  from  the  increased  safety 
provided  by  the  takeoff  warning  system 
that  would  activate  whenever  lift  or 
longitudinal  trim  devices  are  not  set 
within  their  approved  takeofT  ranges.  If 
an  evaluation  showed  that  positions  of 
the  lift  or  longitudinal  trim  devices 
could  create  an  unsafe  condition  on 
takeoff,  the  manufacturer  is  required, 
under  existing  regulations,  to  redesign 
the  devices  so  that  the  unsafe  positions 
could  not  be  obtained.  The  new  section 
will  provide  relief  by  allowing  the 
applicant  to  install  a  warning  system 
rather  than  redesigning  the  trim 
device(s). 


Section  23.735    Brakes 

New  §  23.735(e),  applicable  to 
commuter  category  airplanes,  requires 
establishing  the  minimum  rejected 
takeoff  brake  kinetic  energy  capacity 
rating  of  each  main  wheel  brake 
assembly.  Based  on  the  operating 
experience  of  airplanes  used  in 
passenger-carrying  operations,  existing 
§  23.45  requires  the  determination  of  the 
accelerate-stop  distance  for  commuter 
category  airplanes.  New  §  23.735  is 
needed  to  ensure  that  the  brakes  will 
perform  safely  under  accelerate-stop' 
conditions. 

Under  the  final  rule,  manufacturers  of 
commuter  airplanes  may  determine  the 
kinetic  energy  absorption  requirements 
either  through  a  conservation,  rational 
analysis  of  the  sequence  of  events 
expected  during  a  rejected  takeoff,  or  by 
using  the  formula  in  new  §  23.735(e)(2). 
The  FAA  estimates  that  the 
determination  will  cost  $240,  based  on 
four  hours  of  engineering  at  a  burdened 
rate  of  $60  per  hour.  The  potential 
benefits  of  the  requirement  derive  from 
the  added  safety  that  will  be  provided 
by  establishing  beforehand  the 
minimum  necessity  kinetic  energy 
capacity  rating  of  each  main  wheel 
brake  assembly  under  rejected  takeoff 
conditions. 

Section  23.775     Windshields  and 
Windows 

Introductory  text  and  paragraph  (h)(1) 
are  added  to  require  that  commuter 
category  windshield  panes  that  are 
directly  in  front  of  the  pilots  be  able  to 
withstand  the  impact  of  a  two  pound 
bird  at  maximum  approach  flap  speed. 
By  requiring  full  protection  against  the 
strike  of  a  two-pound  bird  at  approach 
speed,  additional  protection  will  also  be 
provided  if  the  airplane  strikes  a  larger 
bird  or  strikes  a  bird  at  a  higher  speed. 

New  §  23.775(h)(2)  further  requires 
th6  panels  of  the  windshield  to  be  so 
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arranged  that,  if  one  is  damaged,  other 
panels  will  remain  to  provide  visibility 
for  continuous  safe  flight  and  landing. 

The  potential  cost  of  §  23.775(h)  will 
vary  depending  on  circumstances  of  the 
affected  manufacturer.  Industry  sources 
estimate  that  the  total  nonrecurring  cost 
per  certification  will  range  from 
$250,000  to  $350,000,  consisting  of:  (1) 
Up  to  $200,000  for  a  bird  strike  test 
article  ("bird  gun")  if  the  manufacturer 
does  not  have  one;  and  (2)  up  to 
$150,000  of  time  and  materials  cost  for 
the  actual  testing. 

A  manufacturer  that  has  a  bird  strike 
test  article  will  not  incur  additional 
capital  test  costs.  Most  manufacturers 
will  incur  up  to  $150,000  in  time  and 
materials  costs  for  the  actual  testing,  but 
even  these  costs  could  be  mitigated  by 
the  existing  need  of  most  manufacturers 
to  perform  such  tests  for  export  sales  to 
JAA  member  countries. 

Industry  sources  esti.nate  that  there 
will  be  no  identifiable  increment  in 
design  or  tooling  costs  since  the 
windshield  is  an  integral  part  of  the 
initial  design.  Similarly,  little  or  no 
recurring  costs  per  airplane 
(incremental  materials,  installation,  or 
weight)  are  projected  since  it  is 
reasonable  to  assume  that  the  pressure 
load,  as  compared  to  bird  strike 
resistance,  will  be  the  controlling  factor 
in  windshield  design  strength. 

The  benefit  of  the  revision  is  the 
incremental  protection  against  bird 
strikes  that  would  be  afforded  to 
commuter  category  airplanes.  The  FAA 
has  reviewed  International  Civil 
Aviation  Organization  (ICAO)  data  on 
bird  strikes  that  occurred  on  member 
country  airplanes  weighing  19,000  or 
fewer  pounds  from  1981  through  1989. 
These  data  shows  that  approximately 
550  strikes  occurred  and  that  one  out  of 
seven  hits  the  windshield.  The  data 
show  that: 

1.  Almost  52  percent  of  the  strikes 
occurred  at  altitudes  of  less  than  100 
feet,  and  26.7  percent  occurred  between 
101  and  1000  feet. 

2.  Eighty-five  percent  of  the  strikes 
occurred  at  airspeeds  of  1 50  knots  or 
less. 

3.  Where  bird  types  were  reported, 
27.6  percent  of  strikes  involved  small 
birds  and  58.6  involved  medium  size 
birds  (2  pounds  or  less). 

4.  Incidents  where  the  airplane  was 
damaged  showed  that  16.9  percent 
resulted  from  small  bird  strikes  and  64 
percent  resulted  from  medium  size  bird 
strikes. 

These  data  show  that  most  bird  strikes 
occur  at  takeoff  and  landing  airspeeds, 
and  that  birds  weighing  two  pounds  or 
less  are  struck  most  often.  The  standards 
of  the  final  rule  are  based  on  these 


statistics.  Few  fatalities  and  injuries 
resulted  from  the  bird  strikes  reported 
in  the  ICAO  data.  Similarly,  a  review  of 
NTSB  accid^t  records  between  1982 
and  1992  revealed  no  U.S.  accidents 
resulting  from  bird  strikes  to  the 
windshields  of  commuter  category 
airplanes.  As  a  result,  the  FAA  cannot 
justify  this  provision  solely  on  the  basis 
of  historical  accidents.  Instead,  the 
standards  are  based  on  the  expert 
recommendations  of  the  ARAC.  It  is  also 
noted  that  this  standard  will  be  applied 
to  JAA  certifications  and  that  U.S. 
manufacturers  wishing  to  export  to  JAA 
countries  will  be  required  to  meet  tJie 
standard. 

Section  23.783    Doors 

New  paragraph  (g)  requires  that  the 
locks  on  lavatory  doors,  if  installed,  be 
designed  so  that  they  will  not  trap 
occupants.  Lavatory  door  locks  used  in 
transport  category  airplanes  (see 
§  25.783)  meet  the  requirements  of  this 
rule.  The  FAA  estimates  that  the 
incremental  cost  of  this  provision  would 
be  no  more  than  $25  per  lock.  The  rule 
will  reduce  the  likelihood  that 
occupants  would  be  trapped  in  a  locked 
lavatory,  both  in  emergency  and  non- 
emergency situations. 

Section  23. 787    Baggage  and  Cargo 
Compartments 

The  final  rule  extends  to  normal, 
utility,  and  acrobatic  airplanes  the 
existing  commuter  requirement  to 
prevent  baggage  from  hazardous 
shifting.  The  FAA  estimates  that  an 
aerospace  engineer  can  analyze  the 
subject  loads  that  would  need  to  be 
constrained  in  1  hour,  at  a  burdened 
cost  of  $60  per  hour.  Tiedowns  will  cost 
approximately  $50  per  baggage 
compartment,  or  no  more  than  $100  per 
airplane.  These  additional  costs  apply  to 
normal,  utility,  and  acrobatic  airplanes 
since  commuter  category  airplanes  are 
already  subject  to  the  requirement  under 
the  existing  rule. 

The  potential  benefits  of  the  provision 
include  the  reduced  likelihood:  (1)  That 
baggage  compartments  would  be 
overloaded,  (2)  that  stowed  baggage 
would  shift  dangerously,  and  (3)  that 
essential  co-located  equipment  or 
wiring  would  be  damaged. 

Section  23. 791     Passenger  Information 
Signs 

This  new  section  requires  at  least  one 
illuminated  sign  notifying  all  passengers 
when  seat  belts  should  be  fastened.  The 
requirement  will  apply  only  to  airplanes 
where  flightcrew  members  cannot 
observe  occupant  seats  or  where  the 
flightcrew  compartment  is  separated 
from  the  passenger  compartment.  The 


signs  will  have  to  be  legible  to  all  sieated 
passengers  and  to  be  operable  from  a 
crewmember  station. 

The  FAA  estimates  that  an  aerospace 
engineer  could  design  the  required  sign 
in  1  hour,  at  a  burdened  rate  of  $60  per 
hour.  The  sign  would  cost 
approximately  $200  per  airplane, 
including  parts  and  installation. 
Maintenance  costs  for  bulb  replacement 
will  be  negligible.  The  weight  penalty 
associated  with  the  light  system  would 
also  be  minor  (no  more  than  2  pounds). 

The  safety  benefits  of  the  change  will 
derive  frt)m  the  increased  likelihood 
that  passengers  will  know  when  their 
seat  belts  should  be  fastened. 

Section  23.807    Emergency  Exits 

New  §  23.807(a)(4)  provides  the  same 
hazard  protection  for  a  person  using  an 
emergency  exit  as  that  provided  by 
revised  §  23.783(b)  for  a  person  who 
uses  a  passenger  door.  Emergency  exits 
will  not  be  allowed  to  be  located  with 
respect  to  a  propeller  disk  or  any  other 
hazard  in  a  manner  that  will  endanger 
persons  using  that  exit. 

The  FAA  holds  that  no  incremental 
cost  will  be  incurred  to  meet  the 
standards  of  the  provision  for  newly 
certificated  airplanes.  No  conmients  to 
the  NPRM  were  received  on  the 
potential  costs  and  methods  of 
compliance  that  manufacturers  would 
choose  to  comply  with  this  requirement. 

Section  23.807(b)(5)  revises  the 
current  egress  requirements  for 
acrobatic  airplanes.  Section  23.807(b)(6) 
establishes  similar  egress  standards  for 
utility  category  airplanes  that  are 
certificated  for  spinning.  Industry 
sources  estimate  that  an  aerobatic, 
quick-release  door  will  cost  an 
incremental  $10,000  in  engineering 
design  per  affected  airplane  model  and 
an  additional  $500  per  production 
airplane.  Little  or  no  additional  weight 
is  expected.  These  costs  will  apply  only 
in  cases  where  the  manufacturer 
determines  that  the  marketplace  return 
of  a  combination  type  certificate  would 
outweigh  the  additional  costs  of  design 
and  production. 

Section  23.841     Pressurized  Cabins 

The  revision  to  §  23.841(a)  extends 
the  cabin  pressure  requirements  of 
current  paragraph  (a),  which  apply  to 
airplanes  certificated  for  operation 
above  31,000  feet,  to  airplanes 
certificated  for  operation  above  25,000 
feet.  Current  part  25,  JAR  25,  and 
proposed  JAR  23  include  the  same 
requirement.  This  revision  is  intended 
to  protect  airplane  occupants  if  a 
malfunction  occurs  at  altitudes  where 
symptoms  of  hypoxia  occur,  usually 
above  25,000  feet. 
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For  airplanes  that  will  be  certificated 
for  maximum  altitude  operation 
between  25,000  feet  and  31,000  feet,  the 
provision  requires  two  additional 
pressure  altitude  regulators  and 
associated  plumbing.  Industry  sources 
estimate  that  the  requirement  will  cost 
an  incremental  $1,000  in  engineering 
design  per  affected  airplane  model  and 
$2,000  per  production  airplane.  Any 
additional  weight  will  be  negligible. 

The  benefits  of  the  proposal  derive 
from  the  incremental  protection  against 
hypoxia  afforded  to  occupants  of 
airplanes  certificated  for  maximum 
altitudes  between  25.000  and  31,000 
feet.  Due  to  the  increasing  use  of  turbine 
engines,  more  part  23  airplanes  are 
likely  to  be  approved  for  operation 
above  25,000  feet.  In  the  absence  of  this 
rule,  an  increasing  number  of  occupants 
would  be  exposed  to  the  potential  for 
harm  in  the  event  of  a  failure  or 
malfunction  of  the  pressure  system  on 
these  airplanes. 

Section  23.855    Cargo  and  Baggage 
Compartment  Fire  Protection 

Paragraph  (a)  requires  all  sources  of 
heat  within  each  cargo  and  baggage 
compartment  that  are  capable  of  igniting 
the  compartment  contents  to  be 
shielded  and  insulated  to  prevent  such 
ignition.  Existing  §  23.787(0  requires 
that  cargo  compartment  lamps  be 
installed  so  as  to  prevent  contact 
between  the  lamp  bulb  and  cargo.  The 
final  rule  will  clarify  and-extend  this 
provision  to  include  all  sources  of  heat 
for  baggage  as  well  as  cargo 
compartments. 

Lights  and  (rarely)  heaters  for  pets  are 
typically  the  only  sources  of  heat 
located  in  a  baggage  or  cargo 
compartment.  A  wire  cage,  costing  no 
more  than  $20.  around  the  heat  source 
would  meet  these  requirements.  The 
FAA  estimates  that  the  total  cost  of 
compliance  per  airplane  will  be  no  more 
than  $40  in  those  rare  cases  where  such 
protection  would  not  have  been 
provided  anyway.  The  benefit  of  the 
proposed  provision  is  a  reduction  in  the 
possibility  of  fire  caused  by  the  ignition 
of  compartment  contents  by  lights  or 
heaters. 

Paragraph  (b)  requires  cargo  and 
baggage  compartments  to  be  constructed 
of  materials  that  meet  the  appropriate 
provisions  of  §23. 853(d)(3).  Currently 
these  requirements  apply  to  commuter 
category  airplanes  and  to  the  materials 
used  in  the  compartments  of  these 
airplanes.  The  new  requirement  extends 
this  applicability  to  the  cargo  and 
baggage  compartments  of  all  part  23 
airplanes.  In  effect,  the  new  requirement 
requires  materials  that  are  self- 
extinguishing,  rather  than  flame 


resistant,  as  currently  required  under 
§  23.787(d). 

Information  provided  by 
manufacturers  shows  that  materials  that 
meet  self-extinguishing  flame 
requirements  are  available  at  a  slightly 
higher  cost  than  materials  that  meet 
only  fiame  resistant  requirements.  The 
FAA  conservatively  estimates  that  the 
incremental  costs  of  complying  with 
§  23.855(b)  will  be  less  than  $200  per 
airplane.  The  safety  benefits  of  this 
provision  will  be  an  increase  in  cargo 
and  baggage  compartment  fire 
protection. 

New  paragraph  (c)  adds  new  fire 
protection  requirements  for  cargo  and 
baggage  compartments  for  commuter 
category  airplanes.  The  rule  requires 
one  of  the  following  three  alternatives: 

(1)  The  compartment  must  be  located 
where  pilots  seated  at  their  duty  station 
would  easily  discover  the  fire,  or  the 
compartment  must  be  equipped  with  a 
smoke  or  fire  detector  system  to  provide 
a  warning  at  the  pilot's  station.  The 
compartment  must  also  be  accessible  for 
fire  extinguisher  application. 

(2)  The  compartment  may  be 
inaccessible,  but  must  be  equipped  with 
a  fire  detector  system  that  provides  a 
warning  at  the  pilot's  station,  and  the 
compartment  must  have  ceiling  and 
sidewall  floor  panels  constructed  of 
materials  that  have  been  subjected  to 
and  meet  the  vertical  self-extinguishing 
tests  of  appendix  F  to  part  23. 

(3)  The  compartment  must  be 
constructed  and  sealed  to  contain  any 
fire. 

The  FAA  cannot  predict  the  designs 
of  cargo  and  baggage  compartments  for 
future  airplanes.  If  manufacturers 
choose  to  use  smoke  detectors,  however, 
no  more  than  2  smoke  detectors  would 
be  required  per  airplane.  An  aerospace 
engineer  can  design  the  smoke  detector 
system  in  approximately  30  hours  at  a 
burdened  rate  of  $60  per  hour,  for  a  total 
cost  of  $1,800  per  certification.  Two 
detectors,  including  wiring  and 
installation,  are  estimated  to  cost  about 
$4,550.  Maintenance  costs  for  the  smoke 
detectors  will  cost  approximately  $100 
per  year. 

Materials  that  meet  the  vertical  self- 
extinguishing  tests  of  appendix  F 
(alternative  2  in  the  discussion  above) 
will  result  in  incremental  costs  of  less 
than  $200  per  airplane.  For  alternative 
3,  the  FAA  estimates  that  it  will  cost 
$500  to  construct  a  sealed  compartment, 
or  a  total  of  $1,000  for  2  compartments, 
if  the  manufacturer  choo.ses  that  method 
of  complying  with  the  proposed 
requirement. 

Irrespective  of  the  individual 
compliance  method,  the  benefits  of  the 
provision  will  come  from  the  increased 


likelihood  ihat  a  cargo  or  baggage 
compartment  fire  could  either  be 
extinguished  or  contained. 

Section  23. 1 303    Flight  and  Navigation 
Instruments 

Revised  §  23.1303(d)  adds  the 
requirement  for  a  free  air  temperature 
indicator  for  those  airplanes  whose 
performance  must  be  based  on  weight, 
altitude,  and  temperature.  This 
requirement  already  applies  to  turbine- 
powered  airplanes.  The  final  rule 
extends  the  requirement  to  reciprocating 
engine- powered  airplanes  of  more  than 
6,000  pounds.  Manufacturers  currently 
include  ft^e  air  temperature  indicators 
as  standard  equipment  on  all  part  23 
airplanes,  and  would  continue  to  do  so 
in  future  designs  in  the  absence  of  the 
requirement.  Since  the  provision 
formalizes  current  practice,  any  costs 
would  be  negligible.  Benefits  will 
accrue  from  the  requirement  that  the 
information  necessary  to  determine  the 
performance  envelope  of  the  airplane  be 
available  to  the  pilot. 

New  §  23.1303(g)  identifies  specific 
instruments,  and  the  limits  of  those 
instruments,  required  for  commuter 
category  airplanes.  New  §  23.1303(g)(1) 
states  that  if  airspeed  limitations  vary 
with  altitude,  the  airspeed  indicators 
must  show  the  variation  of  the 
maximum  operating  limit  speed  (Vmo) 
with  altitude.  Industry  sources  indicate 
that  an  airspeed  indicator  with  a  Vmo 
"pointer"  would  cost  $1,000  more  than 
one  without.  Since  two  airspeed 
indicators  are  required  on  commuter 
airplanes,  the  incremental  cost  of  this 
requirement  will  be  $2,000  per 
commuter  category  airplane  produced. 
The  potential  safety  benefit  of  the 
requirement  derives  from  the 
requirement  that  the  information 
necessary  to  determine  the  maximum 
operating  limit  speed  be  available  at  all 
altitudes. 

New  §  23.1303(g)(3)  requires  (for 
commuter  category  IFR-approved 
airplanes  with  passenger  seating 
configurations  of  10  or  more)  a  third, 
independent,  attitude  indicator  (AI). 
Industry  sources  estimate  that  an 
aerospace  engineer  can  design  and 
document  a  third  attitude  instrument 
system  in  100  hours  at  a  burdened  rate 
of  $60  per  hour,  totalling  $6,000  per 
certification.  It  is  estimated  that  an  AI 
will  cost  approximately  $8,000, 
including  a  standby  battery,  and  that  the 
installation  will  cost  $2,200  for  40  hours 
of  a  mechanic's  time  at  a  burdened  rate 
of  $55  per  hour.  However, 
§  23.1311(a)(5),  discussed  below,  deletes 
the  requirement  for  a  rate-of-tum 
indicator  when  an  independent  attitude 
indicator  is  installed.  The  costs 
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associated  with  a  rate-of-tum  indicator 
include:  40  houc?  of  design  and 
documentation  costs.  $1,000  per 
indicator,  and  40  hours  of  installation. 
Therefore,  the  incremental  cost  for  an 
IFR-approved  airplane  with  a  passenger 
seating  capacity  of  10  or  more  will  be 
$3,600  per  certification  for  60  hours  of 
engineering  (100  hours  for  the  AI,  minus 
40  hours  for  the  rate-of-tum  indicator); 
and  $7,000  per  airplane  for  the 
instrument  ($8,000  for  the  AI,  minus 
$1,000  for  the  rate-of-tum  indicator); 
and  no  additional  cost  for  the 
installation  (40  hours  for  the  AI,  minus 
40  hours  for  the  rate-of-tum  indicator). 

The  potential  safety  benefits  of  a 
third,  independent  attitude  indicator 
derive  from  the  reduced  potential  for 
erroneous  attitude  information. 
Currently,  two  attitude  instruments  are 
required  for  a  ten  passenger,'IFR- 
approved  commuter  category  airplane. 
Service  experience  has  shown  that  a 
failure  can  occur  whereby  an  attitude 
indicator  can  appear  to  be  working 
when  it  is  actually  providing  incorrect 
information.  Ehiring  such  a  failure, 
pilots  may  have  di^culty  determining 
which  instmment  to  follow,  and 
hazardous  fiight  attitudes  may  result.  A 
third  attitude  indicator  will  allow  the 
crew  to  retain  reliable  attitude 
information  even  in  cases  where  one 
instrument  is  not  operating  correctly. 

Section  23. 1 326    Pitot  Heat  Indication 
System 

New  §  23.1326  requires  the 
installation  of  a  pitot  tube  heat 
indicating  system  on  those  airplanes 
required  to  be  equipped  with  a  heated 
pitot  tube.  Heated  pitot  tubes  ensure 
that  moisture  will  not  freeze  in  the  tube 
and  block  or  partially  block  the  airspeed 
system. 

A  pitot  heat  indicating  system, 
including  an  in-line  current  sensor, 
panel  light,  and  associated  wiring,  costs 
approximately  $500.  According  to 
industry  sources,  an  aerospace  engineer 
can  design  and  document  such  a  system 
in  20  hours  at  a  burdened  rate  of  $60  per 
hoiu",  totalling  $1,200.  A  mechanic  can 
install  the  system  in  20  hours  at  a 
burdened  rate  of  $55  per  hour,  totalling 
$1,100.  The  estimated  non-recurring 
cost  per  certification,  therefore,  will 
total  $2,800  ($1,200  for  design,  $500  for 
the  certification  airplane's  indicator, 
and  $1,100  for  installation  of  that 
indicator).  The  estimated  cost  per 
production  airplane  will  be  $1,600 
($500  for  the  system  and  $1,100  for 
installation). 

A  pitot  heat  indicating  system  can 
advise  the  pilots  of  any  inoperative 
heating  element  in  the  pitot  tube  and 
that  subsequent  inacciu^cies  could 


result.  The  provision  will  reduce  the 
likelihood  that  pilots  would  rely  on 
inaccurate  airspeed  information 
resulting  from  a  blocked  or  partially 
blocked  pitot  tube. 

Section  23. 1 353    Storage  Battery 
Design  and  Installation 

New  §  23.1353(h)  requires  that,  in  the 
event  of  a  complete  loss  of  the  wimary 
electrical  power  generating  sy^m, 
airplane  battery  capacit^Hnust  be 
sufHcient  to  supply  afleast  30  minutes 
of  electrical  power  to  those  loads 
essential  to  the  continued  safe  flight  and 
landing  of  the  airplane. 

In  some  cases,  manufacturers  may 
need  to  install  larger  batteries  with 
greater  capacities  to  comply  with  the 
requirements.  The  FAA  estimates  that 
the  size  and  capacity  of  a  larger  battery 
will  add  no  more  than  a  few  pounds 
(incremental  operating  costs  of  less  than 
$10  per  year)  and  $20  to  $30  of 
additional  cost  for  the  battery. 

On  some  airplanes,  a  "load  shedding" 
procedure,  where  the  pilot  would 
sequentially  turn  ofi'  certain  equipment, 
could  be  required  either  in  place  of  oi^ 
in  addition  to  a  larger  battery.  The 
procedure  would  be  provided  in  the 
pilot's  operating  handbook  (POH).  The 
FAA  estimates  that  an  aerospace 
engineer  can  establish  a  load  shedding 
procedure  in  10  hours  at  a  burdened 
rate  of  $60  per  hour,  for  a  total  cost  of 
$600  per  affected  certification. 

Irrespective  of  the  method  of 
compliance,  the  provision  will  increase 
the  likelihood  that  sufficient  electrical 
power  will  be  available  to  safely  land 
the  airplane  in  the  event  of  an  electrical 
generating  system  failure. 

Section  23. 1 359    Electrical  System  Fire 
Protection 

Revised  §  23.1359(c)  provides  bum 
criteria  for  electrical  wire  and  cables.  A 
revision  to  appendix  F  to  part  23  adds 
appropriate  wire  testing  criteria. 
Demonstrating  and  documenting  that 
electrical  wires  and  cables  meet  the 
requirements  of  this  provision  will  take 
an  aerospace  engineer  approximately  4 
hours  at  a  burdened  rate  of  $60  per 
hour,  for  a  total  cost  of  $240  per 
certification.  The  requirement  and 
testing  criteria  increase  the  likelihood 
that  necessary  wires  and  cables  will 
continue  to  function  in  the  event  of  a 
fire. 

Section  23. 1 365    Electrical  Cables  and 
Equipment 

Section  23.1365(d)  adds  a 
requirement  for  the  identification  of 
electrical  cables,  terminals,  and 
connectors.  Different  colored  wires  and/ 
or  tags  could  be  used  in  conjunction 


with  a  wiring  diagram  to  identify  the 
cables,  terminals,  and  connectors.  The 
FAA  estimates  that  a  draftsman  can 
design  and  document  this  identification 
system  in  80  hours  at  a  burdened  rate 
of  $55  per  hour,  a  total  of  $4,400  per 
certification.  Incremental  installation 
costs  will  be  approximately  $100  per 
airplane. 

"rhe  increasing  use  of  electrical 
systems  in  part  23  airplanes  has  added 
to  the  difficulty  of  wiring  installation. 
The  requirement  for  cable  identification 
will  increase  the  likelihood  that  cables 
are  correctly  installed  initially  and  will 
be  correctly  reinstalled  as  part  of  later 
maintenance  or  modification. 

Section  23. 1401    Anticollision  Light 
System 

The  final  rule  revises  §  13.1401  to 
require  the  installation  of  an 
anticollision  light  system  on  all  part  23 
airplanes.  Existing  §  23.1401  requires  an 
anticollision  light  system  only  if 
certification  for  night  operations  is 
requested.  Many  manufacturers 
currently  install  anticollision  light 
systems  on  all  airplanes  they  produce. 

Industry  sotux:es  estimate  that  an 
aerospace  engineer  can  design  and 
document  an  anticollision  light  system 
in  40  hours  at  a  burdened  rate  of  $60  per 
hour,  for  a  total  of  $2,400  per  affected 
certification.  The  system  will  cost  $500 
and  will  take  a  mechanic  approximately 
20  hours  to  install  at  a  burdened  rate  of 
$55  per  hour,  a  total  of  $1,600  per 
afiected  airplane  ($500  •<-  (20  hours  x 
$55  per  hour)  =  $1,600).  The  weight 
penalty  will  be  negligible.  Only  those 
future  models  that  would  not  otherwise 
have  anticollision  light  systems  will 
actually  incur  incremental  costs  as  a 
result  of  this  provision. 

The  increasing  speeds  resulting  from 
improved  technology,  especially  turbine 
engines,  warrant  the  use  of  anticollision 
lights  for  day  operations  as  well  as 
night.  The  reports  of  midair  collisions 
for  1984  through  1990  document  that 
269  aircraft  were  involved  in  midair 
collisions  in  which  108  fatalities 
occurred.  After  data  were  filtered  (to 
account  for  night  operations,  IFR 
conditions,  and  aircraft  not  affected  by 
this  rule),  167  airplanes  were  involved 
in  collisions  that  occurred  in  daytime 
VFR  conditions.  The  reports  do  not 
reveal  whether  the  airplanes  were  using 
anticollision  lights  at  the  time  of  the 
accidents. 

The  FAA  holds  that  requiring  the 
installation  of  anticollision  lights  on  all 
newly  certificated  airplanes,  and 
requiring  their  use  during  day 
operations  (revised  §91.209).  will 
reduce  the  number  of  daylight  midair 
accidents.  Even  if  the  requirement  were 
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only  25  percent  effective,  the  accident 
history  indicates  that  approximately  17 
fatalities  could  be  avoided  during  a 
similar  6-year  period. 

Section  23.1431    Electronic  Equipment 

The  final  rule  adds  three  new 
paragraphs  to  §  23.1431.  New  paragraph 
(c)  states  that  airplanes  required  to  be 
operated  by  more  than  one  flightcrew 
.  member  must  be  evaluated  to  determine 
if  the  flightcrew  members,  when  they 
are  seated  at  their  duty  stations,  can 
converse  without  difficulty  under  the 
actual  cockpit  noise  conditions  when 
the  airplane  is  being  operated.  If  the 
required  evaluation  shows  that  the  noise 
level  does  not  impair  conversation,  no 
further  action  would  be  required.  If  the 
evaluation  shows  that  conversation 
would  be  difficult,  however,  an 
intercommunication  system  will  be 
required. 

The  FAA  estimates  that  an  evaluation 
of  cockpit  noise  could  be  conducted  in 
conjunction  with  other  certification 
testing,  therefore,  no  incremental  costs 
are  associated  with  the  evaluation.  An 
aerospace  engineer  could  design  an 
intercom  system  in  20  hours  at  a 
burdened  rate  of  $60  per  hour,  for  a  total 
of  $1,200  per  affected  certification.  The 
FAA  estimates  that  the  addition  of  an 
intercom  system  will  cost 
approximately  $500  per  airplane.  A 
mechanic  could  install  the  system  in 
approximately  20  hours  at  a  burdened 
rate  of  $55  per  hour.  The  total 
incremental  production  cost  for  an 
affected  airplane,  therefore,  will  be 
$1,600  ($500  +  (20  hours  x  $55  per 
hour)). 

New  paragraph  (d)  requires  that,  if  the 
communication  equipment  that  is 
installed  includes  any  means  of 
switching  from  the  receive  mode  to  the 
transmit  mode,  the  equipment  must  use 
"off-on"  transmitter  switching  that  turns 
the  transmitter  off  when  it  is  not  being 
used.  The  cost  of  this  feature  is  included 
in  the  $500  cost  of  the  intercom, 
described  above. 

NTSB  investigations  of  at  least  two 
commuter  accidents  determined  that 
excessive  cockpit  noise  levels  probably 
adversely  affected  the  ability  of  the 
flight  crews  to  communicate.  (Bar 
Harbor  Airlines.  Flight  1808,  August  25, 
1985,  8  fatalities;  and  Henson  Airlines, 
FUght  1517,  September  23, 1985, 14 
fatalities.)  As  a  result,  the  Board 
reconunended  (Recommendation  No. 
A-86-113)  that  the  FAA  require  the 
installation  and  use  of  crew  interphone 
systems  in  the  cockpit  of  airplanes 
operating  under  part  135.  The  benefit  of 
the  new  requirement  derives  from  the 
increased  likelihood  that  flightcrew 
members  will  be  able  to  converse 


without  difficulty  and  that  the  safety 
hazard  of  miscommunication  will  be 
reduced. 

Section  23.1447    Equipment  Standards 
for  Oxygen  Dispensing  Units 

New  §  23.1447(a)(4)  requires  that  if 
radio  equipment  is  installed  in  an 
airplane,  flightcrew  oxygen  dispensing 
units  must  be  designed  to  allow  use  of 
the  communication  equipment  when 
oxygen  is  being  used. 

industry  sources  estimate  that  an 
oxygen  mask  with  an  integral 
microphone  costs  $1,000  more  than  an 
oxygen  mask  without  a  microphone. 
The  costs  per  affected  airplane, 
therefore,  will  be  $2,000  for  two  masks. 
The  benefit  of  the  requirement  is  that  it 
will  allow  flightcrew  communication 
under  all  operating  conditions, 
including  operations  when  oxygen  is 
required. 

Section  23.1453    Protection  of  Oxygen 
Equipment  From  Rupture 

This  new  section  clarifies  the  rupture 
protection  needed  for  oxygen  system 
installation.  Rupture  protection  for 
oxygen  systems  is  currently  required  by 
the  application  of  the  structures  load 
requirements  of  part  23.  The  addition  of 
§  23.1453(a)  clarifies  the  application  of 
these  load  requirements  and  identifies 
the  need  to  consider  maximum 
temperatures  and  pressures  that  may  be 
present.  Section  23.1453(b)  identifies 
the  protection  to  be  provided  for  oxygen 
pressure  sources  and  the  lines  that 
connect  these  sources  to  the  oxygen 
system  shutoff  valves. 

Industry  sources  estimate  that  an 
aerospace  engineer  could  analyze  and 
document  the  loads  on  each  element  of 
the  oxygen  system  in  16  hours  at  a 
burdened  rate  of  $60  per  hour,  for  a  total 
cost  of  $960.  The  routing  of  oxygen 
pressure  sources  and  lines  to  protect 
them  from  unsafe  temperatures  and     ' 
crash  landings  would  be  part  of  an 
airplane's  basic  design  and  will  not 
impose  incremental  costs. 

Section  91 .209    Aircraft  Lights 

New  §  91.209(b)  requires  airplanes 
equipped  with  an  anticollision  light 
system  to  operate  those  lights  during  all 
operations,  including  daytime  VFR. 

The  incremental  cost  of  this  provision 
consists  of  light  bulb  replaceinent.  The 
FAA  estimates  that  a  light  bulb  for  an 
anticollision  light  system  costs 
approximately  $50  and  that  this 
provision  would  necessitate  an 
incremental  bulb  replacement  every  two 
years.  Accordingly,  the  cost  is  projected 
to  equal  $25  per  year,  per  affected 
operating  airplane.  The  FAA  holds  that 
any  grounding  of  an  airplane  due  to  a 


faulty  bulb  or  light  system  will  be  rare 
and  quickly  corrected.  The  cost  of  such 
grounding  will  be  negligible,  when 
compared  with  the  safety  benefits  of 
operating  anticollision  light  systems. 

In  summary,  the  FAA  holds  that  the 
benefits  of  the  rule,  though  not  directly 
quantifiable,  will  exceed  the  expected 
costs.  Each  of  the  provisions,  as  well  as 
the  entire  final  rule,  will  be  cost 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensiue  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  proposed  or 
final  rule  would  have  a  significant 
economic  impact,  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  entities.  FAA  Order  2100. 14A, 
Regulatory  Flexibility  Criteria  and 
Guidance,  establishes  threshold  cost 
values  and  small  entity  size  standards 
for  complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions.  The  Order  defines  "small 
entities"  in  terms  of  thresholds, 
"significant  economic  impact"  in  terms 
of  annualized  costs  thresholds,  and 
"substantial  number"  as  a  number 
which  is  not  less  than  eleven  and  which 
is  more  than  one-third  of  the  small 
entities  subject  to  the  proposed  or  final 
rule. 

Order  2100.14A  specifies  a  size 
threshold  for  classification  as  a  small 
manufacturer  as  75  or  fewer  employees. 
There  are  approximately  8  small  part  23 
airplane  manufacturers.  The  annualized 
cost  threshold  for  significant  impact, 
expressed  in  1995  dollars,  is  $18,700. 
No  part  23  airplane  manufacturer's 
annualized  cost  will  exceed  this  cost 
threshold. 

Order  2100.14A  specifies  a  size 
threshold  for  classification  as  a'small 
operator  as  9  aircraft  owned.  The 
annualized  cost  threshold  for  significant 
impact,  expressed  in  1995  dollars,  are 
$67,000  for  air  carriers  whose  fleet  has 
a  seating  capacity  of  fewer  than  60  and 
$4,700  for  an  unscheduled  operator.  No 
part  23  airplane  operator's  annualized 
cost  will  exceed  this  cost  threshold. 

The  amendments  in  the  final  rule, 
therefore,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  U.S.  airplanes  to  foreign 
countries  and  the  import  of  foreign 
airplanes  into  the  United  States.  Instead, 
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the  systems  airworthiness  standards 
have  been  harmonized  with  those  of  the 
Joint  Aviation  Authorities  and  will 
result  in  cost  savings  to  manufacturers 
in  the  United  States  and  in  JAA  member 
countries. 

Federalism  Implications 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  is  revising  the  airworthiness 
standards  to  provide  systems  and 
equipment  standards  for  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes  that  are  substantively  the  same 
as  the  standards  that  will  be  proposed 
for  the  same  category  airplanes  by  the 
Joint  Aviation  Authorities  in  Europe. 
The  revision  will  reduce  the  regulatory 
burden  on  the  United  States  and 
European  airplane  manufacturers  by 
relieving  them  of  the  need  to  show 
compliance  with  different  standards 
each  time  they  seek  certification 
approval  of  an  airplane  in  the  United 
States  or  in  a  country  that  is  a  member 
of  the  JAA. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation,  the  FAA  has 
determined  that  this  regulation  is 
significant  under  Executive  Order 
12866.  In  addition,  the  FAA  certifies 
that  this  regulation,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  tmder  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  final 
rule  is  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  A 
regulatory  evaluation  of  the  rule  has 
been  placed  in  the  docket.  A  copy  may 
be  obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INf^ORMATtON  CONTACT. 

List  of  Subjects 

14CFRPart23 

Aircraft.  Aviation  safety.  Signs  and 
symbols. 

14CFRPart91 
Aircraft,  Aviation  safety,  Safety. 


The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  parts  23  and  91  as 
follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES. 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ,  40113.  44701, 
44702,  44704. 

2.  Section  23.677(a)  is  revised  to  read 
as  follows: 

§  23.677    Trim  systems. 

(a)  Proper  precautions  must  be  taken 
to  prevent  inadvertent,  improper,  or 
abrupt  trim  tab  operation.  There  must  be 
means  near  the  trim  control  to  indicate 
to  the  pilot  the  direction  of  trim  control 
movement  relative  to  airplane  motion. 
In  addition,  there  must  be  means  to 
indicate  to  the  pilot  the  position  of  the 
trim  device  with  respect  to  both  the 
range  of  adjustment  and,  in  the  case  of 
lateral  and  directional  trim,  the  neutral 
position.  This  means  must  be  visible  to 
the  pilot  and  must  be  located  and 
designed  to  prevent  confusion.  The 
pitch  trim  indicator  must  be  clearly 
marked  with  a  position  or  range  within 
which  it  has  been  demonstrated  that 
take-off  is  safe  for  all  center  of  gravity 
positions  and  each  flap  position 
approved  for  takeoff. 
***** 

3.  A  new  §  23.691  is  added  to  read  as 
follows: 

§  23.691  Artificial  stall  t)arrier  system. 
If  the  function  of  an  artificial  stall 
barrier,  for  example,  stick  pusher,  is 
used  to  show  compliance  with 
§  23.201(c),  the  system  must  comply 
with  the  following:  • 

(a)  With  the  system  adjusted  for 
operation,  the  plus  and  minus  airspeeds 
at  which  downward  pitching  control 
will  be  provided  must  be  established. 

(b)  Considering  the  plus  and  minus 
airspeed  tolerances  established  by 
paragraph  (a)  of  this  section,  an  airspeed 
must  be  selected  for  the  activation  of  the 
downward  pitching  control  that 
provides  a  safe  margin  above  any 
airspeed  at  which  any  unsatisfactory 
stall  characteristics  occur. 

(c)  In  addition  to  the  stall  warning 
required  §  23.07,  a  warning  that  is 
clearly  distinguishable  to  the  pilot 
under  all  expected  flight  conditions 
without  requiring  the  pilot's  attention, 
must  be  provided  for  fauhs  that  would 
prevent  Uie  system  from  providing  the 
required  pitching  motion. 


(d)  Each  system  must  be  designed  so 
that  the  artificial  stall  barrier  can  be 
quickly  and  positively  disengaged  by 
the  pilots  to  prevent  unwanted 
downward  pitching  of  the  airplane  by  a 
quick  release  (emergency)  control  that 
meets  the  requirements  of  §  23.1329(b). 

(e)  A  preflight  check  of  the  complete 
system  must  be  established  and  the 
procedure  for  this  check  made  available 
in  the  Airplane  Flight  Manual  (AFM). 
Preflight  checks  that  are  critical  to  the 
safety  of  the  airplane  must  be  included 
in  the  limitations  section  of  the  AFM. 

(f)  For  those  airplanes  whose  design 
includes  an  autopilot  system: 

(1)  A  quick  release  (emergency) 
control  installed  in  accordance  with 
§  23.1329(b)  may  be  used  to  meet  the 
requirements  of  paragraph  (d).  of  this 
section,  and 

(2)  The  pitch  servo  for  that  system 
may  be  used  to  provide  the  stall 
downward  pitching  motion. 

(g)  In  showing  compliance  with 
§23.1309,  the  system  must  be  evaluated 
to  determine  the  effect  that  any 
announced  or  unannounced  failure  may 
have  on  the  continued  safe  flight  and 
landing  of  the  airplane  or  the  ability  of 
the  crew  to  cope  with  any  adverse 
conditions  that  may  result  from  such 
failures.  This  evaluation  must  consider 
the  hazards  that  would  result  from  the 
airplane's  flight  characteristics  if  the 
system  was  not  provided,  and  the 
hazard  that  may  result  from  unwanted 
downward  pitching  motion,  which 
could  result  from  a  failure  at  airspeeds 
above  the  selected  stall  speed. 

4.  Section  23.697(c)  is  added  to  read 
as  follows: 

§  23.697    Wing  flap  controls 

•         *         *         •         • 

(c)  If  compliance  writh  §  23.145(b)(3) 
necessitates  wing  flap  retraction  to 
positions  that  are  not  fully  retracted,  the 
wing  flap  control  lever  settings 
corresponding  to  those  positions  must 
be  positively  located  such  that  a  definite 
change  of  direction  of  movement  of  the 
lever  is  necessary  to  select  settings 
beyond  those  settings. 

5.  Section  23.701  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  23.701    Flap  Interconnection. 

(a)  *   •   * 

(1)  Be  synchronized  by  a  mechanical 
interconnection  between  the  movable 
flap  surfaces  that  is  independent  of  the 
flap  drive  system;  or  by  an  approved 
equivalent  means;  or 

(2)  Be  designed  so  that  the  occurrence 
of  any  failure  of  the  flap  system  that 
would  result  in  an  unsafe  flight 
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characteristic  of  the  airplane  is 
extremely  improbable;  or 

***** 

6.  A  new  §  23.703  is  added  to  read  as 
follows: 

§  23.703    Takeoff  warning  system. 

For  commuter  category  airplanes, 
unless  it  can  be  shown  that  a  lift  or 
longitudinal  trim  device  that  affects  the 
takeoff  performance  of  the  aircraft 
would  not  give  an  unsafe  takeoff 
configuration  when  selection  out  of  an 
approved  takeoff  position,  a  takeoff 
warning  system  must  be  installed  and 
meet  the  following  requirements: 

(a)  The  system  must  provide  to  the 
pilots  an  aural  warning  that  is 
automatically  activated  during  the 
initial  portion  of  the  takeoff  role  if  the 
airplane  is  in  a  configuration  that  would 
not  allow  a  safe  takeoff.  The  warning 
must  continue  until — 

(1)  The  configuration  is  changed  to 
allow  safe  takeoff,  or 

(2)  Action  is  taken  by  the  pilot  to 
abandon  the  takeoff  roll. 

(b)  The  means  used  to  activate  the 
system  must  function  properly  for  all 
authorized  takeoff  power  settings  and 
procedures  and  throughout  the  ranges  of 
takeoff  weights,  altitudes,  and 
temperatures  for  which  certification  is 
requested. 

§23.723    [Amended] 

7.  Section  23.723(b)  is  amended  by 
changing  the  word  "reserved"  to 
"reserve". 

8.  Section  23.729  is  amended  by 
revising  paragraph  (e)  and  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§  23.729    Landing  gear  extension  and 
retraction  system. 

***** 

(e)  Position  indicator.  If  a  retractable 
landing  gear  is  used,  there  must  be  a 
landing  gear  position  indicator  (as  well 
as  necessary  switches  to  actuate  the 
indicator)  or  other  means  to  inform  the 
pilot  that  each  gear  is  secured  in  the 
extended  (or  retracted)  position.  If 
switches  are  used,  they  must  be  located 
and  coupled  to  the  landing  gear 
mechanical  system  in  a  manner  that 
prevents  an  erroneous  indication  of 
either  "down  and  locked"  if  each  gear 
is  not  in  the  fully  extended  position,  or 
"up  and  locked"  if  each  landing  gear  is 
not  in  the  fully  retracted  position. 
***** 

(g)  Equipment  located  in  the  landing 
gear  bay.  If  the  landing  gear  bay  is  used 
as  the  location  for  equipment  other  than 
the  landing  gear,  that  equipment  must 
be  designed  and  installed  to  minimize 
damage  from  items  such  as  a  tire  burst, 


or  rocks,  water,  and  slush  that  may  enter 
the  landing  gear  bay. 

9.  Section  23.735  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d),  by  revising  the  introductory  text  of 
paragraph  (a),  and  by  adding  new 
paragraphs  (c)  and  (e)  to  read  as  follows: 

§23.735    Brattes. 

(a)  Brakes  must  be  provided.  The 
landing  brake  kinetic  energy  capacity 
rating  of  each  main  wheel  brake 
assembly  must  not  be  less  than  the 
kinetic  energy  absorption  requirements 
determined  under  either  of  the 
following  methods: 
***** 

(c)  During  the  landing  distance 
determination  required  by  §  23.75,  the 
pressure  on  the  wheel  braking  system 
must  not  exceed  the  pressure  specified 
by  the  brake  manufacturer. 
***** 

(e)  In  addition,  for  commuter  category 
airplanes,  the  rejected  takeoff  brake 
kinetic  energy  capacity  rating  of  each 
main  wheel  brake  assembly  must  not  be 
less  than  the  kinetic  energy  absorption 
requirements  determined  under  either 
of  the  following  methods — 

(1)  The  brake  kinetic  energy 
absorption  requirements  must  be  based 
on  a  conservative  rational  analysis  of 
the  sequence  of  events  expected  during 
a  rejected  takeoff  at  the  design  takeoff 
weight. 

(2)  Instead  of  a  rational  analysis,  the 
kinetic  energy  absorption  requirements 
for  each  main  wheel  brake  assembly 
may  be  derived  from  the  following 
formula — 

KE=0.0443  WV^N 

where, 

KE=Kinetic  energy  per  wheel  (ft.-lbs.); 

W=Design  takeoff  weight  (lbs.); 

V=Ground  speed,  in  knots,  associated 
with  the  maximum  value  of  Vi 
selected  in  accordance  with 
§  23.51(c)(1); 

N=Number  of  main  wheels  with  brakes. 

10.  A  new  §  23.745  is  added  to  read 
as  follows: 

§  23.745    Nose/tall  wtieel  steering. 

(a)  If  nose/tail  wheel  steering  is 
installed,  it  must  be  demonstrated  that 
its  use  does  not  require  exceptional 
pilot  skill  during  takeoff  and  landing,  in 
crosswinds,  or  in  the  event  of  an  engine 
failure;  or  its  use  must  be  limited  to  low 
speed  maneuvering. 

(b)  Movement  of  the  pilot's  steering 
control  must  not  interfere  with  the 
retraction  or  extension  of  the  landing 
gear. 

11.  Section  23.775  is  amended  by 
revising  paragraphs  (a)  and  (c);  by 
redesignating  paragraphs  (d)  and  (e)  as 


paragraphs  (e)  and  (d);  by  revising  the 
newly  designated  paragraph  (e);  and  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  23.775    Windshields  and  windows. 

(a)  The  internal  panels  of  windshields 
and  windows  must  be  constructed  of  a 
nonsplintering  material,  such  as 
nonsplintering  safety  glass. 

***** 

(c)  On  pressurized  airplanes,  if 
certification  for  operation  up  to  and 
including  25.000  feet  is  requested,  an 
enclosure  canopy  including  a 
representative  part  of  the  installation 
must  be  subjected  to  special  tests  to 
account  for  the  combined  effects  of 
continuous  and  cyclic  pressurization 
loadings  and  flight  loads,  or  compliance 
with  the  fail-safe  requirements  of 
paragraph  (d)  of  this  section  must  be 
showm. 
***** 

(e)  The  windshield  and  side  windows 
forward  of  the  pilot's  back  when  the 
pilot  is  seated  in  the  normal  flight 
position  must  have  a  luminous 
transmittance  value  of  not  less  than  70 
percent. 
***** 

(h)  In  addition,  for  commuter  category 
airplanes,  the  following  applies: 

(1)  Windshield  panes  directly  in  front 
of  the  pilots  in  the  normal  conduct  of 
their  duties,  and  the  supporting 
structures  for  these  panes,  must 
withstand,  without  penetration,  the 
impact  of  a  two-pound  bird  when  the 
velocity  of  the  airplane  (relative  to  the 
bird  along  the  airplane's  flight  path)  is 
equal  to  the  airplane's  maximiun 
approach  flap  speed. 

(2)  The  windshield  panels  in  front  of 
the  pilots  must  be  arranged  so  that, 
assuming  the  loss  of  vision  through  any 
one  panel,  one  or  more  panels  remain 
available  for  use  by  a  pilot  seated  at  a 
pilot  station  to  permit  continued  safe 
flight  and  landing. 

12.  Section  23.783  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§23.783    Doors. 

*         *         *         *         * 

(b)  Passenger  doors  must  not  be 
located  with  respect  to  any  propeller  * 
disk  or  any  other  potential  hazard  so  as 
to  endanger  persons  using  the  door. 

***** 

(g)  If  lavatory  doors  are  installed,  they 
must  be  designed  to  preclude  an 
occupant  from  becoming  trapped  inside 
the  lavatory.  If  a  locking  mechanism  is 
installed,  it  must  be  capable  of  being 
unlocked  from  outside  of  the  lavatory. 
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13.  Section  23.785  is  amended  by 
adding  introductory  text  and  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  23.785    Seats,  berttis,  litters,  safety  belts 
and  stioulder  harnesses. 

There  must  be  a  seat  or  berth  for  each 
occupant  that  meets  the  following: 

***** 

(b)  Each  forward-facing  or  aft-facing 
seat/restraint  system  in  normal,  utility, 
or  acrobatic  category  airplanes  must 
consist  of  a  seat,  a  safety  belt,  and  a 
shoulder  harness,  with  a  metal-to-metal 
latching  device,  that  are  designed  to 
provide  the  occupant  protection 
provisions  required  in  §  23.562.  Other 
seat  orientations  must  provide  the  same 
level  of  occupant  protection  as  a 
forward-facing  or  aft-facing  seat  with  a 
safety  belt  and  a  shoulder  harness,  and 
must  provide  the  protection  provisions 
of  §23.562. 

(cj  For  commuter  category  airplanes, 
each  seat  and  the  supporting  structure 
must  be  designed  for  occupants 
weighing  at  least  170  pounds  when 
subjected  to  the  inertia  loads  resulting 
from  the  ultimate  static  load  factors 
prescribed  in  §  23.561(b)(2)  of  this  part. 
Each  occupant  must  be  protected  from 
serious  head  injury  when  subjected  to 
the  inertia  loads  resulting  from  these 
load  factors  by  a  safety  belt  and 
shoulder  harness,  with  a  metal-to-metal 
latching  device,  for  the  front  seats  and 
a  safety  l>elt,  or  a  safety  belt  and 
shoulder  harness,  with  a  metal-to-metal 
latching  device,  for  each  seat  other  than 
the  front  seats. 
*      ~  *        *        *        * 

14.  Section  23.787  is  revised  to  read 
as  follows: 

§  23.787    Baggage  and  cargo 
compartments. 

(a)  Each  baggage  and  cargo 
compartment  must: 

(1)  Be  designed  for  its  placarded 
maximum  weight  of  contents  and  for  the 
critical  load  distributions  at  the 
appropriate  maximum  load  factors 
corresponding  to  the  flight  and  ground 
load  conditions  of  this  part. 

(2)  Have  means  to  prevent  the 
contents  of  any  compartment  from 
becoming  a  hazard  by  shifting,  and  to 
protect  any  controls,  wiring.  Unes, 
equipment  or  accessories  whose  damage 
or  failure  would  affect  safe  operations. 

(3)  Have  a  means  to  protect  occupants 
from  injury  by  the  contents  of  any 
compartment,  located  aft  of  the 
occupants  and  separated  by  structure, 
when  the  ultimate  forward  inertial  load 
factor  is  9g  and  assuming  the  maximum 
allowed  baggage  or  cargo  weight  for  the 
compartment. 


(b)  Designs  that  provide  for  baggage  or 
cargo  to  be  carried  in  the  same 
compartment  as  passengers  must  have  a 
means  to  protect  the  occupants  from 
injiu-y  when  the  baggage  or  cargo  is 
subjected  to  the  inertial  loads  resulting 
from  the  ultimate  static  load  factors  of 

§  23.561(b)(3),  assuming  the  maximum 
allowed  baggage  or  cargo  weight  for  the 
compartment. 

(c)  For  airplanes  that  are  used  only  for 
the  carriage  of  cargo,  the  flightcrew 
emergency  exits  must  meet  the 
requirements  of  §  23.807  under  any 
cargo  loading  conditions. 

15.  A  new  §  23.791  is  added  to  read 
as  follows: 

§  23.791    Passenger  information  signs. 

For  those  airplanes  in  which  the 
flightcrew  members  cannot  observe  the 
other  occupants'  seats  or  where  the 
flightcrew  members'  compartment  is 
separated  from  the  passenger 
compartment,  there  must  be  at  least  one 
illuminated  sign  (using  either  letters  or 
symbols)  notifying  all  passengers  when 
seat  belts  should  be  fastened.  Signs  that 
notify  when  seat  belts  should  be 
fastened  must: 

(a)  When  illuminated,  be  legible  to 
each  person  seated  in  the  passenger 
compartment  under  all  probable  lighting 
conditions;  and 

(b)  Be  installed  so  that  a  flightcrew 
member  can,  when  seated  at  the 
flightcrew  member's  station,  turn  the 
illumination  on  and  o^. 

16.  Section  23.807  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (b)(5)  and  by  adding  new 
paragraphs-(a)(4)  and  (b)(6)  to  read  as 
follows: 

§  23.807    Emergency  exits. 

(a)  *  *  * 

(4)  Emergency  exits  must  not  be 
located  with  respect  to  any  propeller 
disk  or  any  other  potential  hazard  so  as 
to  endanger  persons  using  that  exit. 

(b)  Type  and  operation.  Emergency 
exits  must  be  movable  windows,  panels, 
canopies,  or  external  doors,  openable 
from  both  inside  and  outside  the 
airplane,  that  provide  a  clear  and 
unobstructed  opening  large  enough  to 
admit  a  19-by-26-inch  ellipse.  Auxihary 
locking  devices  used  to  secure  the 
airplane  must  be  designed  to  be 
overridden  by  the  normal  interna! 
opening  means.  The  inside  handles  of 
emergency  exits  that  open  outward  must 
be  adequately  protected  against 
inadvertent  operation.  In  addition,  each 
emergency  exit  must — 

•        •**■* 

(5)  In  the  case  of  acrobatic  category 
airplanes,  cillow  each  occupant  to 


abandon  the  airplane  at  any  speed 
between  Vso  and  Vd;  and 

(6)  In  the  case  of  utility  category' 
airplanes  certificated  for  spinning,  allow 
each  occupant  to  abandon  the  airplane 
at  the  highest  speed  likely  to  be 
achieved  in  the  maneuver  for  which  the 
airplane  is  certificated. 


§23.841     [Amended] 

17.  Section  23.841  is  amended  in 
paragraph  (a)  by  removing  the  number 
"31.000"  and  replacing  it  with 
"25.000". 

18.  Section  23,853  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  23.853    Passenger  and  craw 
compartment  Interiors. 

***** 

19.  A  new  §  23.855  is  added  to  read 
as  follows: 

§  23.855    Cargo  and  baggage  compartment 
fire  protection. 

(a)  Sources  of  heat  within  each  cargo 
and  baggage  compartment  that  are 
capable  of  igniting  the  com{>artment 
contents  must  be  shielded  and  insulated 
to  prevent  such  ignition. 

(b)  Each  cargo  and  baggage  -^ 
compartment  must  be  constructed  of 
materials  that  meet  the  appropriate 
provisions  of  §  23.853(d)(3). 

(c)  In  addition,  for  commuter  category 
airplanes,  each  cargo  and  baggage 
compartment  must: 

(1)  Be  located  where  the  presence  of 
a  fire  would  be  easily  discovered  by  the 
pilots  when  seated  at  their  duty  station, 
or  it  must  be  equipped  with  a  smoke  or 
fire  detector  system  to  give  a  warning  at 
the  pilots'  station,  and  provide 
sufficient  access  to  enable  a  pilot  to 
effectively  reach  any  part  of  the 
compartment  with  the  contents  of  a 
hand  held  fire  extinguisher,  or 

(2)  Be  equipped  with  a  smoke  or  fire 
detector  system  to  give  a  warning  at  the 
pilots'  station  and  have  ceiling  and 
sidewall  liners  and  floor  panels 
constructed  of  materials  that  have  been 
subjected  to  and  meet  the  45  degree 
angle  test  of  Appendix  F  of  this  part. 
The  flame  may  not  penetrate  (pass 
through)  the  material  during  application 
of  the  flame  or  subsequent  to  its 
removal.  The  average  flame  time  after 
removal  of  the  flame  source  may  not 
exceed  15  seconds,  and  the  average 
glow  time  may  not  exceed  10  seconds. 
The  compartment  must  be  constructed 
to  provide  fire  protection  that  is  not  less 
than  that  required  of  its  individual 
panels;  or 

(3)  Be  constructed  and  sealed  to 
contain  any  fire  within  the 
compartment. 
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20.  Section  23.867  is  amended  by 
revising  the  heading  that  precedes  the 
section  and  the  section  heading  to  read 
as  follows: 

Electrical  Bonding  and  Lighting 
Protection 

§  23.867    Electrical  tending  and  protection 
against  lightning  and  static  electricity. 

*         •         *         *    .     * 

21.  Section  23.1303  is  amended  by 
revising  the  introductory  text;  by 
amending  paragraph  (d)  by  inserting  the 
words  "reciprocating  engine-powered 
airplanes  of  more  than  6,000  pounds 
maximum  weight  and"  between  the 
words  "For"  and  "turbine";  by 
amending  paragraph  (e)  concluding  text 
by  adding  a  line  to  read,  "The  lower 
limit  of  the  warning  device  must  be  set 
to  minimize  nuisance  warning;"  at  the 
end  of  the  paragraph  and  by  adding  new 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§  23. 1 303    Right  and  navigation 
Instruments. 

The  following  are  the  minimum 
required  flight  and  navigation 
instruments: 

***** 

(O^When  an  attitude  display  is 
installed,  the  instrument  design  must 
not  provide  any  means,  accessible  to  the 
flightcrew,  of  adjusting  the  relative 
positions  of  the  attitude  reference 
symbol  and  the  horizon  line  beyond  that 
necessary  for  parallax  correction. 

(g)  In  addition,  for  commuter  category 
airplanes: 

(1)  If  airspeed  limitations  vary  with 
altitude,  the  airspeed  indicator  must 
have  a  maximum  allowable  airspeed 
indicator  showing  the  variation  of  Vmo 
with  altitude. 

(2)  The  altimeter  must  be  a  sensitive 
type. 

(3)  Having  a  passenger  seating 
conBguration  of  10  or  more,  excluding 
the  pilot's  seats  and  that  are  approved 
for  IFR  operations,  a  third  attitude 
instrument  must  be  provided  that: 

(i)  Is  powered  frbm  a  source 
independent  of  the  electrical  generating 
system; 

(ii)  Continues  reliable  operation  for  a 
minimum  of  30  minutes  after  total 
failure  of  the  electrical  generating 
system; 

(iii)  Operates  independently  of  any 
other  attitude  indicating  system; 

(iv)  Is  operative  without  selection 
after  total  failure  of  the  electrical 
generating  system; 

(v)  Is  located  on  the  instrument  panel 
in  a  position  acceptable  to  the 
Administrator  that  will  make  it  plainly 
visible  to  and  usable  by  any  pilot  at  the 
pilot's  station;  and 


(vi)  Is  appropriately  lighted  during  all 
phases  of  operation. 

§23.1307    [Amended] 

22.  Section  23.1307  is  amended  by 
removing  paragraphs  (a)  and  (b);  and  by 
removing  the  designation  from 
paragraph  (c). 

23.  Section  23.1309(a)(4)  is  added  to 
read  as  follows: 

§  23. 1 309    Equipment,  systems,  and 
Installations. 

(a)   *   *   * 

(4)  In  a  commuter  category  airplane, 
must  be  designed  to  safeguard  against 
hazards  to  the  airplane  in  the  event  of 
their  malfunction  or  failure. 
***** 

24.  Section  23.1311  is  revised  to  read 
as  follows: 

§  23.131 1    Electronic  display  instrument 
systems. 

(a)  Electronic  display  indicators, 
including  those  with  features  that  make 
isolation  and  independence  between 
powerplant  instrument  systems 
impractical,  must: 

(1)  Meet  the  arrangement  and 
visibility  requirements  of  §  23.1321. 

(2)  Be  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight,  considering 
the  expected  electronic  display 
brightness  level  at  the  end  of  an 
electronic  display  indictor's  useful  life. 
SpeciBc  limitations  on  display  system 
useful  life  must  be  contained  in  the 
Instructions  for  Continued 
Airworthiness  required  by  §23.1529. 

(3)  Not  inhibit  the  primary  display  of 
attitude,  airspeed,  altitude,  or 
powerplant  parameters  needed  by  any 
pilot  to  set  power  within  established 
limitations,  in  any  normal  mode  of 
operation. 

(4)  Not  inhibit  the  primary  display  of 
engine  parameters  needed  by  any  pilot 
to  properly  set  or  monitor  powerplant 
limitations  during  the  engine  starting 
mode  of  operation. 

(5)  Have  an  independent  magnetic 
direction  indicator  and  either  an 
independent  secondary  mechanical 
altimeter,  airspeed  indicator,  and 
attitude  instrument  or  individual 
electronic  display  indicators  for  the 
altitude,  airspeed,  and  attitude  that  are 
independent  from  the  airplane's 
primary  electrical  power  system.  These 
secondary  instruments  may  be  installed 
in  panel  positions  that  are  displaced 
from  the  primary  positions  specified  by 
§  23.1321(d),  but  must  be  located  where 
they  meet  the  pilot's  visibility 
requirements  of  §23. 1321  (a). 

(6)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 


instrument  being  replaced  by  the 
electronic  display  indicators. 

(7)  Incorporate  visual  displays  of 
instrument  marjcings,  required  by 
§§23.1541  through  23.1553,  or  visual 
displays  that  alert  the  pilot  to  abnormal 
operational  values  or  approaches  to 
established  limitation  values,  for  each 
parameter  required  to  be  displayed  by 
this  part.  ' 

(b)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  and  considering  other 
airplane  systems,  must  be  designed  so 
that  one  display  of  information  essential 
for  continued  safe  flight  and  laruling 
will  remain  available  to  the  crew, 
without  need  for  immediate  action  by 
any  pilot  for  continued  safe  operation, 
after  any  single  failure  or  probable 
combination  of  failures. 

(c)  As  used  in  this  section, 
"instrument"  includes  devices  that  are 
physically  contained  in  one  unit,  and 
devices  that  are  composed  of  two  or 
more  physically  separate  units  or 
components  connected  together  (such  as 
a  remote  indicating  gyroscopic  direction 
indicator  that  includes  a  magnetic 
sensing  element,  a  gyroscopic  unit,  an 
amplifier,  and  an  indicator  connected 
together).  As  used  in  this  section, 
"primary"  display  refers  to  the  display 
of  a  parameter  that  is  located  in  the 
instrument  panel  such  that  the  pilot 
looks  at  it  first  when  wanting  to  view 
that  parameter. 

§  23.1321    [Amended] 

25.  Section  23.1321  is  amended  by 
removing  the  words  "certificated  for 
flight  under  instrument  flight  rules  or  of 
more  than  6,000  pounds  maximum 
weight"  from  paragraph  (d)  introductory 
text. 

26.  Section  23.1323  is  amended  by 
removing  paragraph  (d);  redesignating 
paragraph  (e)  as  (d)  and  paragraph  (c)  as 
(e);  by  removing  the  words  "in  flight 
and"  from  the  first  sentence  of 
redesignated  paragraph  (e);  and  by 
adding  new  paragraphs  (c)  and  (f)  to 
read  as  follows: 

§  23.1323    Airspeed  Indicating  system. 

***** 

(c)  The  design  and  installation  of  each 
airspeed  indicating  system  must  provide 
positive  drainage  of  moisture  from  the 
pitot  static  plumbing. 

***** 

(f)  For  commuter  category  airplanes, 
where  duplicate  airspeed  indicators  are 
required,  their  respective  pitot  tubes 
must  be  far  enough  apart  to  avoid 
damage  to  both  tubes  in  a  collision  with 
a  bird. 
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§23.1325    [Amended] 

27.  Section  23.1325  is  amended  by 
inserting  the  words  "or  icing"  between 
the  words  "meteorological"  and 
"conditions"  in  paragraph  (g). 

28.  A  new  §  23.1326  is  added  to  read 
as  follows: 

§  23. 1 326    Pitot  heat  Indication  systems. 

If  a  flight  instrument  pitot  heating 
system  is  installed  to  meet  the 
requirements  specified  in  §  23.1323(d), 
an  indication  system  must  be  provided 
to  indicate  to  the  flight  crew  when  that 
pitot  heating  system  is  not  operating. 
The  indication  system  must  comply 
with  the  following  requirements: 

(a)  The  indication  provided  must 
incorporate  an  amber  light  that  is  in 
clear  view  of  a  flightcrew  member. 

(b)  The  indication  provided  must  be 
designed  to  alert  the  flight  crew  if  either 
of  the  following  conditions  exist: 

(1)  The  pitot  heating  system  is 
switched  "off." 

(2)  The  pitot  heating  system,  is 
switched  "on"  and  any  pitot  tube 
heating  element  is  inoperative. 

§23.1329    [Amended] 

29.  Section  23.1329(b)  is  amended  by 
adding  the  parenthetical  phrase  "(both 
stick  controls,  if  the  airplane  can  be 
operated  from  either  pilot  seat)" 
between  the  words,  "or  on  the  stick 
control,"  and  the  word  "such". 

30.  Section  23.1337  is  amended  by 
revising  the  section  heading,  by  revising 
the  introductory  text  of  paragraph  (b), 
by  redesignating  paragraphs  (b)(4)  and 
(b)(5)  as  paragraph  (b)(5)  and  (b)(6), 
respectively,  and  by  adding  a  new 
paragraph  (b)(4)  to  read  as  follows: 

§23.1337    Powerplant  Instruments 
Installation. 

***** 

(b)  Fue!  quantity  indication.  There 
must  be  a  means  to  indicate  to  the 
flightcrew  members  the  quantity  of 
usable  fuel  in  each  tank  during  flight. 
An  indicator  calibrated  in  appropriate 
units  and  clearly  marked  to  indicate 
those  units  must  be  used.  In  addition: 
***** 

(4)  There  must  be  a  means  to  indicate 
the  amount  of  usable  fuel  in  each  tank 
when  the  airplane  is  on  the  ground 
(such  as  by  a  stick  gauge); 

***** 

31.  Section  23.1351  is  amended  by 
removing  paragraph  (b)(4),  by 
redesignating  paragraph  (b)(5)  as  (b)(4), 
by  adding  a  sentence  to  the  end  of 
paragraph  (f)  that  r^ads,  "The  external 
power  connection  must  be  located  so 
that  its  use  will  not  result  in  a  hazard 
to  the  airplane  or  ground  personnel". 


and  by  revising  paragraphs  (b)(2),  (b)(3), 
and  (c)(3)  to  read  as  follows: 

§23.1351    General. 

***** 

(b)*  *  * 

(2)  Electric  power  sources  must 
function  properly  when  connected  in 
combination  or  independently. 

(3)  No  failure  or  malfunction  of  any 
electric  power  source  may  impair  the 
ability  of  any  remaining  source  to 
supply  load  circuits  essential  for  safe 
operation. 
***** 

(c)*  *  * 

(3)  Automatic  means  must  be 
provided  to  prevent  damage  to  any 
generator/alternator  and  adverse  effects 
on  the  airplane  electrical  system  due  to 
reverse  current.  A  means  must  also  be 
provided  to  disconnect  each  generator/ 
alternator  from  the  battery  and  other 
generators/alternators. 
***** 

32.  Section  23.1353(h)  is  added  to 
read  as  follows: 

§  23.1 353    Storage  battery  design  and 
Installation. 

***** 

(h)  In  the  event  of  a  complete  loss  of 
the  primary  electrical  power  generating 
system,  the  battery  must  be  capable  of 
providing  at  least  30  minutes  of 
electrical  power  to  those  loads  that  are 
essential  to  continued  safe  flight  and 
landing.  The  30  minute  time  period 
includes  the  time  needed  for  the  pilots 
to  recognize  the  loss  of  generated  power 
and  take  appropriate  load  shedding 
action. 

33.  A  new  §  23.1359  is  added  to  read 
as  follows: 

§  23. 1 359    Electrical  system  fire  protection. 

(a)  Each  component  of  the  electrical 
system  must  meet  the  applicable  fire 
protection  requirements  of  §§  23.863 
and  23.1182. 

(b)  Electrical  cables,  terminals,  and 
equipment  in  designated  fire  zones  that 
are  used  during  emergency  procedures 
must  be  fire-resistant. 

(c)  Insulation  on  electrical  wire  and 
electrical  cable  must  be  self- 
extinguishing  when  tested  at  an  angle  of 
60  degrees  in  accordance  with  the 
applicable  portions  of  Appendix  F  of 
this  part,  or  other  approved  equivalent 
methods.  The  average  biu-n  length  must 
not  exceed  3  inches  (76  mm)  and  the 
average  fiame  time  after  removal  of  the 
fiame  source  must  not  exceed  30 
seconds.  Drippings  from  the  test 
specimen  must  not  continue  to  flame  for 
more  than  an  average  of  3  seconds  after 
falling. 


§23.1361    [Amended] 

34.  Section  23.1361(c)  is  amended  by 
removing  the  last  two  words  "in  flight". 

35.  Section  23.1365  is  amended  by 
revising  paragraph  (b)  and  by  adding 
new  paragraphs  (d),  (e),  and  (f)  to  read 
as  follows: 

§  23.1 365    Electrical  cables  and  equipment 

***** 

(b)  Any  equipment  that  is  associated 
with  any  electrical  cable  installation 
and  that  would  overheat  in  the  event  of 
circuit  overload  or  fault  must  be  flame 
resistant.  That  equipment  and  the 
electrical  cables  must  not  emit 
dangerous  quantities  of  toxic  fumes. 
***** 

(d)  Means  of  identification  must  be 
provided  for  electrical  cables,  terminals, 
and  connectors. 

(e)  Electrical  cables  must  be  installed 
such  that  the  risk  of  mechanical  damage 
and/or  damage  cased  by  fluids  vapors, 
or  sources  of  heat,  is  minimized. 

(0  Where  a  cable  cannot  be  protected 
by  a  circuit  protection  device  or  other 
overload  protection,  it  must  not  cause  a 
fire  hazard  under  fault  conditions. 

36.  Section  23.1383  is  revised  to  read 
as  follows: 

§23.1383    Taxi  and  landing  Hghts. 

Each  taxi  and  landing  light  must  be 
designed  and  installed  so  that: 

(a)  No  dangerous  glare  is  visible  to  the 
pilots. 

(b)  The  pilot  is  not  seriously  affected 
by  halation. 

(c)  It  provides  enough  light  for  night 
operations. 

(d)  It  does  not  cause  a  fire  hazard  in 
any  configuration. 

37.  Section  23.1401  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  23.1401    Anticollision  light  system. 

(a)  General.  The  airplane  must  have 
an  anticollision  light  system  that: 


§23.1413    [Amended] 

38.  Section  23.1413  is  removed. 

39.  Section  23.1431  is  amended  by 
adding  new  paragraphs  (c),  (d),  and  (e) 
to  read  as  follows: 

§  23. 1 431    Electronic  equipment 
*         *         «         *         » 

(c)  For  those  airplanes  required  to 
have  more  than  one  flightcrew  member, 
or  whose  operation  will  require  more 
than  one  fiightcrew  member,  the  cockpit 
must  be  evaluated  to  determine  if  the 
flightcrew  members,  when  seated  at 
their  duty  station,  can  converse  without 
difficulty  under  the  actual  cockpit  noise 
conditions  when  the  airplane  is  being 
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operated.  If  the  airplane  design  includes 
provision  for  the  use  of  communication 
headsets,  the  evaluation  must  also 
consider  conditions  where  headsets  are 
being  used.  If  the  evaluation  shows 
conditions  under  which  it  will  be 
difficult  to  converse,  an 
intercommunication  system  must  be 
provided. 

(d)  If  Installed  communication 
equipment  includes  transmitter  "off-on" 
switching,  that  switching  means  must 
be  designed  to  return  firom  the 
"transmit"  to  the  "off  position  when  it 
is  released  and  ensure  that  the 
transmitter  will  retiun  to  the  off  (non 
transmitting)  state. 

(e)  If  provisions  for  the  use  of 
communication  headsets  are  provided, 
it  must  be  demonstrated  that  the 
flightcrew  members  will  receive  all 
aural  warnings  imder  the  actual  cockpit 
noise  conditions  when  the  airplane  is 
being  operated  when  any  headset  is 
being  used. 

40.  Section  23.1435(c)  is  revised  to 
read  as  follows: 

§23.1435    Hydraulic  systems. 

***** 

(c)  Accumulators.  A  hydraulic 
accumulator  or  reservoir  may  be 
installed  on  the  engine  side  of  any 
firewall  if — 

(1)  It  is  an  integral  part  of  an  engine 
or  propeller  system,  or 

(2)  The  reservoir  is  nonpressurized 
and  the  total  capacity  of  all  such 
nonpressurized  reservoirs  is  one  quart 
or  less. 

41.  Section  23.1447  is  amended  by 
revising  paragraphs  (d)  and  (e)  and  by 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 

§  23. 1 447    Equipment  standards  for  oxygen 
dispensing  units. 

*         •         •         *         • 

(a)  •   *  * 

(4)  If  radio  equipment  is  installed,  the 
flightcrew  oxygen  dispensing  units  must 
be  designed  to  allow  the  use  of  that 
equipment  and  to  allow  communication 
with  any  other  required  crew  member 
while  at  their  assigned  duty  station. 
***** 

(d)  For  a  pressurized  airplane 
designed  to  operate  at  flight  altitudes 
above  25,000  feet  (MSL),  the  dispensing 
units  must  meet  the  following: 

(1)  The  dispensing  units  for 
passengers  must  be  connected  to  an 
oxygen  supply  terminal  and  be 
immediately  available  to  each  occupant 
wherever  seated. 

(2)  The  dispensing  units  for 
crewmembers  must  be  automatically 
presented  to  each  crewmember  before 
the  cabin  pressure  altitude  exceeds 


15,000  feet,  or  the  units  must  be  of  the 
quick-donning  type,  connected  to  an 
oxygen  supply  terminal  that  is 
immediately  available  to  crewmembers 
at  their  station. 

(e)  If  certification  for  operation  above 
30,000  feet  is  requested,  the  dispensing 
units  for  passengers  must  be 
automatically  presented  to  each 
occupant  before  the  cabin  pressure 
altitude  exceeds  15.000  feet. 
***** 

42.  A  new  §  23.1451  is  added  to  read 
as  follows: 

§  23.1451    Fire  protection  (or  oxygen 
equipment 

.  Oxygen  equipment  and  lines  must: 

(a)  Not  be  installed  in  any  designed 
fire  zones. 

(b)  Be  protected  from  heat  that  may  be 
generated  in,  or  escape  from,  any 
designated  fire  zone. 

(c)  Be  installed  so  that  escaping 
oxygen  cannot  come  in  contact  with  and 
cause  ignition  of  grease,  fluid,  or  vapor 
accumulations  that  are  present  in 
normal  operation  or  that  may  result 
from  the  failure  or  malfunction  of  any 
other  system. 

43.  A  new  §  23.1453  is  added  to  read 
as  follows: 

§  23. 1 453    Protection  of  oxygen  equipment 
from  rupture. 

(a)  Each  element  of  the  oxygen  system 
must  have  sufficient  strength  to 
withstand  the  maximum  pressure  and 
temperature,  in  combination  with  any 
externally  applied  loads  arising  from 
consideration  of  limit  structural  loads, 
that  may  be  acting  on  that  part  of  the 
system. 

(b)  Oxygen  pressure  sources  and  the 
lines  between  the  source  and  the  shutoff 
means  must  be: 

(1)  Protected  fi"om  unsafe 
temperatures;  and 

(2)  Located  where  the  probability  and 
hazard  of  rupture  in  a  crash  landing  are 
minimized. 

44.  Section  23.1461(a)  is  revised  to 
read  as  follows: 

§  23.1461     Equipment  containing  high 
energy  rotors. 

(a)  Equipment,  such  as  Auxiliary 
Power  Units  (APU)  and  constant  speed 
drive  units,  containing  high  energy 
rotors  must  meet  paragraphs  (b),  (c),  or 
(d)  of  this  section. 
*        *        *        *        *     ■ 

45.  Appendix  F  to  part  23  is  amended 
by  revising  the  introductory  paragraph, 
by  amending  paragraph  (c)  to  change  the 
reference  ft-om  paragraph  (e)  to 
paragraph  (g),  by  amending  paragraph 
(d)  to  change  the  reference  from 
paragraph  (f)  to  paragraph  (h),  by 


redesignating  current  paragraph  (0  as 
paragraph  (h),  and  by  revising  paragraph 
(b)  and  adding  new  paragraphs  (0  and 
(g)  to  read  as  follows: 

Appendix  F  To  Part  23  Test  Procedure 

Acceptable  test  procedure  for  self- 
extinguishing  materials  for  showing 
compliance  with  §§  23.853,  23.855  and 
23.1359. 


(b)  Specimen  configuration.  Except  as 
provided  for  materials  used  in  electrical  wire 
and  cable  insulation  and  in  small  ptarts, 
materials  must  be  tested  either  as  a  section 
cut  from  a  fabricated  part  as  installed  in  the 
airplane  or  as  a  specimen  simulating  a  cut 
section,  such  as:  a  specimen  cut  from  a  flat 
sheet  of  the  material  or  a  model  of  the 
fabricated  part.  The  specimen  may  be  cut 
from  any  location  in  a  fabricated  part; 
however,  fabricated  units,  such  as  sandwich 
panels,  may  not  be  separated  for  a  test.  The 
specimen  thickness  must  be  no  thicker  than 
the  minimum  thickness  to  be  qualified  for 
use  in  the  airplane,  except  that:  (1)  Thick 
foam  parts,  such  as  seat  cushions,  must  be 
tested  in  */2  inch  thickness;  (2)  when  showing 
compliance  with  §  23.853{d)(3)(v)  for 
materials  used  in  small  parts  that  must  be 
tested,  the  materials  must  be  tested  in  no 
more  than  "/» inch  thickness;  (3)  when 
showing  compliance  with  §  23.1359(c)  for 
materials  used  in  electrical  wire  and  cable 
insulation,  the  wire  and  cable  s()ecimens 
must  be  the  same  size  as  used  in  the  airplane. 
In  the  case  of  fabrics,  both  the  warp  and  fill 
direction  of  the  weave  must  be  tested  to 
determine  the  most  critical  flaramability 
conditions.  When  performing  the  tests 
prescribed  in  paragraphs  (d)  and  (e)  of  this 
appendix,  the  specimen  must  be  mounted  in 
a  metal  frame  so  that  (1)  in  the  vertical  tests 
of  paragraph  (d)  of  this  appendix,  the  two 
long  edges  and  the  upper  edge  are  held 
securely;  (2)  in  the  horizontal  test  of 
paragraph  (e)  of  this  appendix,  the  two  long 
edges  and  the  edge  away  from  the  flame  are 
held  securely;  (3)  the  exposed  area  of  the 
specimen  is  at  least  2  inches  wide  and  12 
inches  long,  unless  the  actual  size  used  in  the 
airplane  is  smaller;  and  (4)  the  edge  to  which 
the  burner  flame  is  applied  must  not  consist 
of  the  finished  or  protected  edge  of  the 
specimen  but  must  be  representative  of  the 
actual  cross  section  of  the  material  or  part 
installed  in  the  airplane.  When  performing 
the  test  prescribed  in  paragraph  (f)  of  this 
appendix,  the  specimen  must  be  mounted  in 
metal  frame  so  that  all  four  edges  are  held 
securely  and  the  exposed  area  of  the 
s[)ecimen  is  at  least  8  inches  by  8  inches. 
***** 

(f)  Forty-five  degree  test.  A  minimum  of 
three  specimens  must  be  tested  and  the 
results  averaged.  The  sf>ecimens  must  be 
supported  at  an  angle  of  45  degrees  to  a 
horizontal  surface.  The  exposed  surface 
when  installed  in  the  aircraft  must  be  face 
down  for  the  test.  The  specimens  must  be 
exposed  to  a  Bunsen  or  Tirrill  burner  with  a 
nominal  ^/s  inch  I.D.  tube  adjusted  to  give  a 
flame  of  1 V.:  inches  in  height.  The  minimum 
flame  temperature  measured  by  a  calibrated 
thermocouple  pyrometer  in  the  center  of  the 
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flame  must  l>e  1550"^.  Suitable  precautions 
must  be  taken  to  avoid  drafts.  The  flame  must 
be  applied  for  30  seconds  with  one-third 
contacting  the  material  at  the  center  of  the 
specimen  and  then  removed.  Flame  time, 
glow  time,  and  whether  the  flame  penetrates 
(pmsses  through)  the  s|>ecimen  must  he 
recorded. 

(g)  Sixty-degfee  test.  A  minimum  of  three 
s{}ecimens  of  each  wire  specification  (make 
and  size)  must  be  tested.  The  specimen  of 
wire  or  cable  (including  insulation)  must  be 
placed  at  an  angle  of  60  degrees  with  the 
horizontal  in  the  cabinet  sp)ecified  in 
paragraph  (c)  of  this  appendix,  with  the 
cabinet  door  open  during  the  test  or  placed 
within  a  chamt)er  approximately  2  feet  high 
X  1  foot  X  1  foot,  open  at  the  top  and  at  one 
vertical  side  (front),  that  allows  sufficient 
flow  of  air  for  complete  combustion  but  is 
fi'ee  frt>m  drafts.  The  Sf>ecimen  must  be 
[>arallel  to  and  approximately  6  inches  bom 
the  fitint  of  the  chamber.  The  lower  end  of 
the  specimen  must  be  held  rigidly  clamped. 
The  upper  end  of  the  specimen  must  pass 
over  a  pulley  or  rod  and  must  have  an 
appropriate  weight  attached  to  it  so  that  the 
specimen  is  held  tautly  throughout  the 
flanunability  test.  The  test  sf>eciinen  span 
between  lower  clamp  and  upper  pulley  or 
rod  must  be  24  inches  and  must  be  marked 
8  inches  from  the  lower  end  to  indicate  the 
central  point  for  flame  application.  A  flame 
frxjm  a  Bunsen  or  Tirrill  burner  must  t>e 
applied  for  30  seconds  at  the  test  mark.  The 
burner  must  be  mounted  underneath  the  test 
mark  on  the  specimen,  perpendicular  to  the 
'  specimen  and  at  an  angle  of  30  degrees  to  the 
vertical  plane  of  the  specimen.  The  burner 
must  have  a  nominal  twre  of  three-eighths 
inch,  and  must  be  adjusted  to  provide  a 
three-inch-high  flame  with  an  inner  cone 
approximately  one-third  of  the  flame  height. 
The  minimum  temperature  of  the  hottest 
portion  of  the  flame,  as  measured  with  a 
calibrated  thermocouple  pyrometer,  may  not 
be  less  than  1,750  "F.  The  burner  must  be 
positioned  so  that  the  hottest  portion  of  the 
flame  is  applied  to  die  test  mark  on  the  wire. 
Flame  time,  bum  length,  and  flaming  time 
drippings,  if  any.  must  be  recorded.  The  bum 
length  determined  in  accordance  with 
paragraph  (h)  of  this  apfiendix  must  be 
measured  to  the  nearest  one-tenth  inch. 
Breaking  of  the  wire  specimen  is  not 
considered  a  failure. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

46.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7),  1303,  1344, 
1348,  1352  through  1355, 1401, 1421  through 
1431,  1471.  1472, 1502.  1510.  1522.  and  2121 
through  2125;  Articles  12.  29.  21,  and  32(a) 
of  the  Convention  on  Intemational  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C.  4321  et 
seq.;  E.O.  11514;  49  U.S.C.  106(g). 

47.  Section  91.205  is  amended  by 
redesignating  paragraphs  (b)(ll)  through 
(b)(16)  as  paragraphs  (b)(12)  through 
(b)(17),  respectively,  and  by-adding  a 


new  paragraph  (b)(ll)  to  read  as 
follows: 

§91.205    Powered  cMI  aircraft  wfth 
standard  category  U.S.  airworttiiness 
certificates:  Instruntent  and  equtpment 
requirements. 

***** 

(b)*  •  * 

(11)  For  small  civil  airplanes 
certificated  after  March  11, 1996,  in 
accordance  with  part  23  of  this  chapter, 
an  approved  aviation  red  or  aviation 
white  anticoUision  light  system.  In  the 
event  of  failure  of  any  light  of  the 
anticoUision  light  system,  operation  of 
the  aircraft  may  continue  to  a  location 
where  repairs  or  replacement  can  be 
made. 
***** 

48.  Section  91.209  is  revised  to  read 
as  follows: 

§91.209    Aircraftlights. 

No  person  may: 

(a)  During  the  period  from  stmset  to 
sunrise  (or,  in  Alaska,  during  the  period 
a  prominent  uniighted  obiect  caimot  be 
seen  from  a  distance  of  3  statute  miles 
or  the  sun  is  more  than  6  degrees  below 
the  horizon) — 

(1)  Operate  an  aircraft  unless  it  has 
lighted  position  lights; 

(2)  Park  or  move  an  aircraft  in.  or  in 
dangerous  proximity  to,  a  night  flight 
operations  area  of  an  airport  unless  the 
aircraft — 

(i)  Is  clearly  illuminated; 

(ii)  Has  lighted  position  lights;  or 

(iii)  is  in  an  area  that  is  marked  by 
obstruction  lights; 

(3)  Anchor  an  aircraft  unless  the 
aircraft — 

(i)  Has  lighted  anchor  lights;  or 

(ii)  Is  in  an  area  where  anchor  lights 
are  not  required  on  vessels;  or 

(b)  Operate  an  aircraft  that  is 
equipped  with  an  anticoUision  light 
system,  unless  it  has  lighted 
anticoUision  lights.  However,  the 
anticoUision  lights  need  not  be  lighted 
when  the  pilot-in-command  determines 
that,  because  of  operating  conditions,  it 
would  be  in  the  interest  of  safety  to  turn 
the  lights  off. 

Issued  in  Washington  DC,  on  January  29. 
1996. 

David  R.  Hinson, 
Administrator. 
[FR  Doc.  96-2083  Filed  2-8-96;  8:45  ami 
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14  CFR  Parts  1  and  23 

[Docket  No.  2/807;  Amendment  Nos.  1-43, 
23-60] 

RIN  2120-AE61 

Airworthiness  Standards;  Right  Rules 
Based  on  European  Joint  Aviation 
Requirements 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
flight  airworthiness  standards  for 
normal,  utility,  acrobatic,  and  commuter 
cat^ory  airplanes.  This  amendment 
completes  a  portion  of  the  Federal 
Aviation  Administration  (FAA)  and  the 
European  joint  Aviation  Authorities 
(JAA)  effort  to  harmonize  the  Federal 
Aviation  Regulations  and  the  Joint 
Aviation  Requirements  ()AR)  for 
airplanes  certification  in  these 
categories.  This  amendment  will 
provide  nearly  uniform  flight 
airworthiness  standards  for  airplanes 
certificated  in  the  United  States  under 
14  CFR  part  23  and  in  the  JAA  countries 
under  Joint  Aviation  Requirement  23, 
simplifying  intemational  airworthiness 
approval. 

EFFECTIVE  DATE:  March  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Foster,  ACE-111,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
(816) 426-5688. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  94- 

22  (59  FR  37878,  July  25,  1994).  All 
comments  received  in  response  to 
Notice  94-22  have  been  considered  in  * 
adopting  this  amendment. 

This  amendment  completes  part  of  an 
effort  to  harmonize  the  requirements  of 
part  23  and  JAR  23.  The  revisions  to 
part  23  in  this  amendment  pertain  to 
flight  airworthiness  standards.  Three 
other  final  rules  are  being  issued  in  this 
Federal  Register  that  pertain  to  • 
airworthiness  standards  for  systems  and 
equipment  powerplant,  and  airframe. 
These  related  rulemakings  are  also  part 
of  the  harmonization  effort.  Interested 
persons  should  receive  all  four  final 
rules  to  ensure  that  all  revisions  to  part 

23  are  recognized. 

The  harmonization  effort  was 
initiated  at  a  meeting  in  June  1990  of  the 
JAA  Council  (consisting  of  JAA 
members  from  European  countries)  and 
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the  FAA,  during  which  the  FAA 
Administrator  committed  the  FAA  to 
support  the  harmonization  of  the  United 
States  regulations  with  the  JAR  that 
were  being  developed.  In  response  to 
the  commitment,  \he  FAA  Small 
Airplane  Directorate  established  an  FAA 
Harmonization  Task  Force  to  work  with 
the  JAR  23  Study  Group  to  harmonize 
part  23  with  the  proposed  JAR  23.  The 
General  Aviation  Manufacturers 
Association  (GAMA)  also  established  a 
JAR  23/part  23  committee  to  provide 
technical  assistance. 

The  FAA,  JAA,  GAMA,  and  the 
Association  Europeanne  des 
Constructeurs  de  Material  Aerospatial 
(AECMA),  an  organization  of  European 
airframe  manufacturers,  met  on  several 
occasions  in  a  continuing 
harmonization  effort. 

Near  the  end  of  the  effort  to 
harmonize  the  normal,  utility,  and 
aerobatic  category  airplane 
airworthiness  standards,  the  JAA 
requested  and  received 
recommendations  hxjm  its  member 
countries  on  proposed  airworthiness 
standards  for  commuter  category 
airplanes.  Subsequent  JAA  and  FAA 
meetings  on  this  issue  resulted  in 
proposals  that  were  reflected  in  Notice 
No.  94-22  to  revise  portions  of  the  part 
23  commuter  category  airworthiness 
standards.  Accordingly,  this  final  rule 
adopts  the  flight  airworthiness 
standards  for  all  part  23  airplanes. 

In  January  1991,  the  FAA  established 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  (56  FR  2190,  January 
22,  1991).  At  an  FAA/JAA 
Harmonization  Conference  in  Canada  in 
June  1992,  the  FAA  announced  that  it 
would  consolidate  the  harmonization 
effort  within  the  ARAC  structure.  The 
FAA  assigned  to  ARAC  the  rulemakings 
related  to  JAR/ part  23  harmonization, 
which  ARAC  assigned  to  the  JAR/FAR 
23  Harmonization  Working  Group.  The 
proposal  for  flight  airworthiness 
standards  contained  in  Notice  No.  94- 
.22  were  a  result  of  both  the  working 
group's  efforts  and  the  efforts  at 
harmonization  that  occurred  before  the 
formation  of  the  working  group. 

The  JAA  submitted  comments  to  the 
FAA  on  January  20,  1994,  in  response 
to  the  four  dra^  proposals  for 
harmonization  of  the  part  23 
airworthiness  standards.  The  JAA 
submitted  comments  again  during  the 
comment  period  of  the  NPRM.  At  the 
April  26,  1995,  ARAC  JAR/FAR  23 
Harmonization  Working  Group  meeting, 
the  JAA  noted  that  many  of  the 
comments  in  the  January  20  letter  had 
been  satisHed  or  were  no  longer 
relevant.  The  few  remaining  items 
concern  issues  that  are  considered 


beyond  the  scope  of  this  rulemaking 
and,  therefore,  will  be  dealt  with  at 
future  FAA/JAA  Harmonization 
meetings. 

Discussion  of  Comments 

General 

Interested  persons  were  invited  to 
participate  in  the  development  of  these 
final  rules  by  submitting  written  data, 
views,  or  arguments  to  the  regulatory 
docket  on  or  before  November  21, 1994. 
Four  commenters  responded  to  Notice 
No.  94-22.  Minor  technical  and 
editorial  changes  have  been  made  to  the 
proposed  rules  based  on  relevant 
comments  received,  consultation  with 
ARAC,  and  further  review  by  the  FAA. 

Discussion  of  Amendments 

Section  1.1    General  Definitions 

The  FAA  proposed  to  amend  §  1.1  to 
add  a  definition  of  "maximum  speed  for 
stability  characteristics,  Vpc/Mfc-"  This 
change  harmonizes  part  1  and  JAR  1. 
The  definition  is  deleted  from 
§  23.175(b)(2). 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.3    Airplane  Categories 

The  FAA  proposed  to  revise 
§  23.3(b)(2)  to  add  an  outside  limit  of  90 
degrees  in  angle  of  bank  for  lazy  eights, 
chandelles,  and  seep  turns. 

The  FAA  proposed  to  revise  §  23.3(d) 
to  remove  chandelles  and  lazy  eights  as 
approved  operations  in  commuter 
category  airplanes.  The  FAA  does  not 
anticipate  any  operational  need  for  such 
maneuvers. 

The  FAA  proposed  to  revise  §  23.3(e) 
to  prohibit  type  certification  of 
commuter  category  airplanes  in  any 
other  category.  This  rule  change  will  not 
preclude  the  type  certification  of  similar 
airplanes  with  different  model  numbers, 
such  as  the  present  Cessna  models  500 
and  501. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.25     Weight  Limits 

The  FAA  proposed  to  revise  §  23.25(a) 
to  clarify  that  the  maximum  weight  that 
must  be  selected  is  the  least  of  the  three 
choices  given  in  §  23.25(a)(1).  The  FAA 
proposed  to  remove  the  commuter 
category  zero  fuel  weight  requirement 
from  current  §  23.25(a).  The  requirement 
was  proposed  to  be  removed  to  §  23.343 
by  the  airframe  NPRM.  Notice  No.  94- 
20  (59  FR  35198,  July  8, 1994).  The  FAA 
proposed  to  remove  the  reference  to 
standby  power  rocket  engines  in 
S23.25(a)(l)(iii)  and  to  remove 


appendix  E  because  this  is  a  rare  and 
obsolete  design  feature.  If  a 
manufacturer  proposed  to  use  this 
approach,  the  FAA  would  issue  special 
conditions  to  ensure  adequate 
airworthiness. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.33    Propeller  Speed  and 
Pitch  Limits 

The  FAA  proposed  to  revise 
§  23.33(b)(1)  to  remove  the  reference  to 
Vy  and  to  replace  it  with  "the  all 
engine(s)  operating  climb  speed 
specified  in  §  23.65,"  to  be  consistent 
with  other  changes  in  performance 
requirements.  The  FAA  proposed  to 
revise  §  23.33(b)(2)  to  use  "Vne"  in 
place  of  "never  exceed  speed,"  since 
Vne  is  defined  in  part  1,  and  to  remove 
the  word  "placarded,"  which  is 
unnecessary. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.45    General 

In  Notice  of  Proposed  Rulemaking, 
Small  Airplane  Airworthiness  Review 
Program  Notice  No.  4,  Notice  No.  90-18 
(55  FR  26534,  June  28, 1990),  the  FAA 
requested  comments  on  the  need  for 
weight,  altitude,  and  temperature 
(WAT)  criteria,  as  information  or  as  a 
limitation  on  piston-powered,  twin- 
engine  part  23  airplanes.  The  FAA  also 
requested  comments  about  WAT  criteria 
on  turbine-powered  twin-engine  part  23 
airplanes,  specifically  during  takeoff 
and  landing. 

WAT  criteria  is  used  to  determine  the 
maximum  weight  an  airplane  can  have 
in  relation  to  altitude  and  temperature 
for  safe  takeoff.  This  criteria  provides 
pilots  with  the  information  needed  to 
determine  if  a  takeoff  and  climb  can  be 
successfully  completed  if  one  engine 
becomes  inoperative.  WAT  criteria  has 
been  required  under  part  23  for 
commuter  category  airplanes,  at  all 
approved  altitudes.  A  limited  WAT 
criteria  has  been  required  for  turbine 
engine  powered  airplanes  at  5,000  feet 
and  at  standard  temperature  plus  40°F, 
but  not  for  higher  altitudes  or 
temperatures.  For  multiengine  powered 
airplanes,  WAT  data  has  been  provided 
by  the  manufacturer  as  information  to 
pilots. 

The  FAA  received  three  comments  on 
mandating  WAT  criteria  in  part  23  and 
addressed  these  comments  in  detail  in 
the  preamble  to  Notice  94-22. 

Based  on  statistics  and  conclusions 
from  an  FAA  1991  study  (discussed  in 
detail  in  Notice  94-22)  and  on 
comments,  the  FAA  determined  that 
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WAT  limits  are  necessary  for  safe 
operation  of  multiengine  airplanes  of 
the  type  that  will  be  involved  in 
transporting  passengers  for  hire. 

The  FAA  proposed  a  complete 
revision  of  §  23.45  to  require  weight, 
altitude,  and  temperature  (WAT) 
performance  accountability  for  normal, 
utility,  and  acrobatic  airplanes  with  a 
maximum  takeoff  weight  over  6,000 
pounds  and  all  turbine-powered 
airplanes. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.49    Stalling  Speed 

The  FAA  proposed  to  revise  §  23.49 
by  reorganizing  and  editing  it  for 
clarification.  The  FAA's  proposed 
clarification  merges,  in  paragraph  (a), 
the  Vso  and  Vsi  requirements,  which 
were  separated  with  parallel 
configuration  items  under  paragraphs 
(a)  and  (d). 

Other  proposed  changes  to  paragraph 
(a)  are  as  follows: 

(1)  Proposed  paragraph  (a)(4)  is  a 
requirement  that  the  airplane  be  in  the 
condition  existing  in  the  test,  in  which 
Vso  and  Vsi  are  being  used. 

(2)  Proposed  paragraph  (a)(5)  is  a 
revised  version  of  current  paragraph 
(a)(6).  The  current  requirement  states 
that  the  center  of  gravity  must  be  in  the 
most  unfavorable  position  within  the 
allowable  landing  range.  The  proposed 
requirement  would  state  that  the  center 
of  gravity  must  be  in  the  position  that 
results  in  the  highest  value  of  Vso  and 
Vs.. 

(3)  Current  paragraph  (a)(5)  is  moved 
to  §  23.45(c). 

These  changes  are  clarifying  and  are 
not  an  increase  in  requirements.  The 
only  comment  received  was  from  JAA, 
noting  the  existing  disharmony  between 
the  JAR  and  the  FAR  concerning  a  Vso 
more  than  61  knots  for  single-engine 
airplanes  and  multiengine  airplanes  of 
6,000  pounds  maximum  weight  or  less 
than  do  not  meet  the  required  minimum 
rate  of  climb. 

The  proposal  is  adopted  as  proposed. 

Section  23.51     Takeoff  Speeds 

The  FAA  proposed  to  change  the 
paragraph  heading  from  "Takeoff  to 
"Takeoff  speeds"  and  to  incorporate  the 
takeoff  speed  requirements  ciurently 
contained  in  §  23.53.  This  revision  to 
the  heading  and  the  reorganization  of 
takeoff  requirements  is  proposed  for 
harmony  with  JAR  23. 

The  FAA  proposed  to  move  current 
§  23.51(a)  to  §  23.53(a).  Current 
paragraph  (a)  requires  that  the  distance 
required  to  take  off  and  climb  over  a  50- 
foot  obstacle  must  be  determined  with 


the  engines  operating  within  approved 
operating  limitations  and  with  cowl 
flaps  in  the  normal  takeoff  position. 
These  requirements  for  power  and  cowl 
flaps  are  now  covered  in  final  §  23.45, 
paragraphs  (c)  and  (d),  and  in  §  23.1587. 

The  FAA  proposed  to  remove  current 
§  23.51(b)  on  measuring  seaplane  and 
amphibian  takeoff  distances.  It  is  a 
statement  of  an  acceptable  method  of 
compliance,  and  there  is  no  need  to 
address  a  separate  seaplane  starting 
point. 

The  FAA  proposed  to  remove  current 
§  23.51(c)  concerning  pilot  skills  and 
conditions.  It  is  covered  under  the 
general  requirements  in  proposed 
§23.45(1). 

The  FAA  proposed  to  remove  current 
§  23.51(d).  The  requirements  are 
covered  under  §  23.45  in  commuter 
category  performance  and  other 
performance  requirements,  and  the 
information  requirements  are  covered 
under  §23.1587. 

For  multiengine  normal,  utility,  and 
acrobatic  category  airplanes,  the  FAA 
proposed  to  transfer  the  determination 
of  Vr  from  §  23.53(a)  to  §  23.5Ka)  with 
minor  changes  in  the  specified  rotation 
speed.  For  multiengine  airplanes  in 
proposed  paragraph  (a)(1),  the  margin 
between  rotation  speed  and  Vmc  or  a 
margin  of  1.10  Vsi  is  established 
between  Vr  and  stall. 

The  FAA  proposed  to  define  Vr,  in 
proposed  paragraph  (a),  as  the  speed  at 
which  the  pilot  makes  a  control  input 
with  the  intention  of  lifting  the  airplane 
out  of  contact  with  the  runway  or  water 
surface.  This  definition  would  apply  to 
tail  wheel  and  tricycle  gear  airplanes, 
seaplanes,  and  single-engine  airplanes. 

The  FAA  also  proposed  to  include 
rotation  speeds  for  single-engine 
airplanes,  seaplanes,  and  amphibians  in 
paragraph  (a).  This  extends  Vr 
applicability  to  all  part  23  airplanes  to 
establish  a  safe  and  standardized 
procedure  that  can  be  used  by  pilots  to 
achieve  AFM  takeoff  performance.  This 
use  of  rotation  speed  is  consistent  with 
part  25. 

In  proposed  paragraph  (b),  the  speed 
at  50  feet  is  based  on  current  §  23.53(b) 
with  no  change  in  requirements. 

For  commuter  category  airplanes,  the 
FAA  proposed  to  move  the  takeoff 
speed  requirements  from  §  23.53(c)  to 
proposed  §  23.51(c)  with  editorial 
changes.  The  option  is  added,  in 
proposed  (c)(l)(i),  for  an  applicant  to 
determine  a  Vmcg  and  to  establish  a  Vi 
based  on  Vmcg  rather  than  a  margin 
above  Vmca. 

The  only  comment  on  this  section 
was  a  non-substantive  one,  in  which 
FAA  concurred. 

The  proposal  is  adopted  as  proposed. 


Section  23.53    Takeoff  Performance 

The  FAA  proposed  a  new  heading  for 
§  23.53  and  a  content  based  primarily  on 
the  general  takeoff  performance 
requirement  of  the  current  §  23.51. 

The  FAA  proposed  to  remove  the 
takeoff  speed  requirements  from  current 
§  23.53  and  to  place  them  in  §  23.51. 
(See  discussion  for  §  23.51.)  Section 
23.53  provides  general  takeoff 
performance  requirements  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  Proposed  paragraph 
(a)  is  based  on  current  §  23.51(a). 
Proposed  paragraph  (b)  is  a  modification 
of  current  §23. 1587(a)(5).  Proposed 
paragraph  (c)  is  based  on  current 
§  23.51(d). 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.55 
Distance 


Accelerate-Stop 


The  FAA  proposed  to  revise  §  23.55  to 
clarify  the  accelerate-stop  segments  and 
to  make  editorial  changes. 

The  proposed  requirement  divides  the 
accelerate-stop  maneuver  into  three 
segments,  rest  to  Vef  (paragraph  (a)(1)), 
Vef  to  Vi  (paragraph  (a)(2)),  and  Vi  to 
rest  (paragraph  (a)(3)).  The  FAA 
proposed  to  remove  the  following  four 
phrases:  First,  remove  the  phrase  "in  the 
case  of  engine  failure,"  from  current 
§  23.55(a)(2)  because  it  is  included  in 
paragraph  (a)(2).  Second,  remove  the 
phrase  "assuming  that  •  •  •  the  pilot 
has  decided  to  stop  as  indicated  by 
application  of  the  first  retarding  means 
at  Uie  speed  V,,"  from  §  23.55(a)(2) 
because  it  is  stated  in  §23.51(c)(l)(ii). 
Third,  remove  the  phrase  "exceptional 
skill"  from  §  23.55(b)(3)  because  it 
remains  in  §23.45(h)(5)(i).  Fourth, 
remove  the  phrase  "if  that  means  is 
available  with  the  critical  engine 
inoperative"  from  §  23.55(b)  because  it 
is  covered  by  the  safe  and  reliable 
requirements  of  §  23.55(b)(1). 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.57    Takeoff  Path 

The  FAA  proposed  to  revise  §  23.57  to 
clarify  and  to  specify  the  takeoff  path 
segments  that  must  be  determined  in 
flight.  Proposed  paragraph  (a)  clarifies 
that  the  transition  to  the  gnroute 
configuration  should  be  completed  on 
or  before  reaching  1500  feet  above  the 
takeoff  surface.  Section  23.57(c)(1) 
requires  the  slope  of  the  airborne  part  of 
the  takeoff  path  to  be  "positive  at  each 
point";  proposed  paragraph  (c)(1)  is 
revised  to  "not  negative  at  any  point," 
to  allow  acceleration  in  level  flight. 
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which  is  implied  by  current  §  23.61(c). 
Proposed  §  23.57(c)(3)  specifies  that  the 
climb  gradient  "must  not  be  less  thaii 
•  *   *,'*  as  opposed  to  "may  not  be  less 
than  *  *   *."  The  option,  in  current 
§  23.57(d).  to  determine  the  takeoff  path 
either  by  continuous  demonstration  or 
by  synthesis  from  segments,  does  not 
reflect  current  practice.  The  best  method 
to  determine  the  takeoff  path  from  rest 
to  35  feet  above  the  takeoff  surface  is  by 
a  continuous  demonstration.  The  most 
practical  method  to  determine  the 
takeoff  path  from  35  feet  to  1500  feet 
above  the  takeoff  surface  is  by  synthesis 
from  segments.  Accordingly,  §  23.57, 
paragraphs  (d)  and  (e),  incorporates 
these  changes. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.59    Takeoff  Distance  and 
Takeoff  Run 

The  FAA  proposed  to  clarify  §  23.59 
with  no  substantial  change  in 
requirements.  A  change  to  the  opening 
text  is  proposed  to  clarify  that  the 
determination  of  takeoff  run  is  the 
applicant's  option  since  the  applicant 
may  choose  not  to  present  clearway 
data.  In  current  §23.59  (a)(2)  and  (b)(2). 
the  reference  to  "along  the  takeoff 
path,"  in  a  takeoff  with  all  engines 
operating,  is  proposed  to  be  removed 
since  takeoff  path  is  a  one-engine- 
inoperative  condition.  Additionally,  the 
FAA  proposed  to  replace  the  reference 
to  Vlof  with  the  words  "liftoff  point"  to 
clarify  that  the  requirements  specify  a 
point  and  related  distance,  not  a  sf)eed. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.63    Climbs:  General 

The  FAA  proposed  a  new  §  23.63  to 
assemble  general  climb  requirements 
from  current  §§  23.65  and  23.67  into  a 
single  section  and  to  differentiate 
between  WAT  limited  airplanes  and 
those  airplanes  that  are  not  WAT 
limited.  (See  discussion  under  §  23.45.) 
As  proposed,  new  §  23.63(a)(1)  requires 
that  compliance  be  shown  out  of  ground 
effect.  This  requirement  is  in  current 
§  23.67(e),  which  applies  to  commuter 
category  airplanes.  New  §  23.63(a)(3) 
requires  that  compliance  must  be 
shown,  unless  otherwise  specified,  with 
one  engine  inoperative,  at  a  bank  angle 
not  exceeding  5  degrees.  This 
requirement  is  in  current  §  23.149  and 
has  been  applied  generally  to  part  23 
airplanes  except  commuter  category 
airplanes  in  certain  circumstances. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 


Section  23.65    Climb:  All  Engines 
Operating 

The  FAA  proposed  to  change  the 
applicability  of  §  23.65(a)  from  "each 
airplane,"  as  adopted  in  Amendment 
No.  23-45  (58  FR  42136,  August  6. 
1993)/to  "each  normal,  utility,  and 
acrobatic  category  reciprocating  engine- 
powered  airplane  of  6,000  pounds  or 
less  maximum  weight."  The  FAA  also 
proposed  to  change  the  phrase  "angle  of 
climb"  to  "climb  gradient"  and  to 
establish  the  climb  gradient  at  8.3 
percent  for  landplanes  and  6.7  percent 
for  seaplanes  and  amphibians  with 
certain  specified  performance 
conditions. 

In  paragraph  (a)(4),  the  FAA  proposed 
to  establish  a  minimum  climb  speed  for 
multiengine  airplanes  of  not  less  than 
the  greater  of  1.1  Vmc  and  1.2  Vsi, 
which  provides  a  margin  above  Vmc. 

The  FAA  proposed  to  move  cowl  flap 
requirements,  in  current  paragraph 
(a)(5),  to  proposed  §  23.45(c). 

The  FAA  proposed  to  remove 
§  23.65(b)  since  these  requirements 
should  have  been  removed  in 
Amendment  No.  23^5  (58  FR  42136, 
August  6.  1993).  Since  the  adoption  of 
Amendment  No.  23-45,  there  is  no 
longer  a  rate  of  climb  requirement  in 
§  23.65(a). 

The  FAA  proposed  to  add  WAT  limits 
to  §  23.65(b).  for  reciprocating  engine- 
powered  airplanes  of  more  than  6,000 
pounds  maximum  weight  and  turbine 
engine-powered  airplanes.  (See  §23.45 
discussion.) 

The  FAA  proposed  to  move  §  23.65(c) 
to  §  23.65(b)  and  to  remove  the 
temperature  and  altitude  requirements 
since  WAT  limits  are  required  for 
turbine  engine-powered  airplanes  and 
the  four  percent  gradient  applies  at  any 
approved  takeoff  ambient  condition.  In 
§  23.65(b)(2),  the  FAA  proposed  to 
require  the  landing  gear  be  down  for  the 
test  unless  the  gear  can  be  retracted  in 
not  more  than  seven  seconds.  This  is 
more  stringent  than  the  present 
requirement,  but  the  same  as  the 
proposed  one-engine-inoperative  takeoff 
climb  requirements,  and  is  considered 
appropriate  to  this  weight  and  class  of 
airplane  with  WAT  limits. 

The  FAA  proposed  to  remove 
§  23.65(d)  since  the  requirements  are 
covered  in  amended  §  23.45(h)(2)  and  in 
current  §23.21. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.66    Takeoff  Climb;  One- 
Engine  Inoperative 

The  FAA  proposed  a  new  §  23.66  to 
require  the  determination  of  the  one- 


engine-inoperative  climb  capability  of 
all  WAT  limited  reciprocating  engine- 
powered  and  turbine  engine-powered 
airplanes  immediately  after  takeoff. 
Since  most  reciprocating  engine- 
powered  airplanes  do  not  have 
autofeather.  the  condition  immediately 
after  takeoff  can  be  critical.  There  is  not 
a  minimum  climb  requirement  in  this 
configuration,  only  the  determination  of 
the  climb  or  decent  gradient.  This 
information  is  provided  to  the  pilot  in 
the  AFM  (see  §  23.1587)  to  allow  the 
pilot  to  make  informed  judgments 
before  takeoff. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.67    Climb:  One  Engine 
Inoperative 

The  FAA  proposed  to  reorganize 
§  23.67  for  harmonization  with  the  JAR; 
to  require  WAT  limits  for  some 
airplanes;  to  require  wings  level  climb 
up  to  400  feet  for  commuter  category 
airplanes;  and  to  make  minor  changes  in 
airplane  configuration  requirements. 

Revised  §  23.67(a)  specifies  the  climb 
requirements  for  non-WAT  airplanes 
with  no  change  in  requirements  for 
those  airplanes. 

Revised  §  23.67(b)  specifies  climb 
requirements  for  WAT  airplanes.  WAT 
criteria  are  applied  for  both 
reciprocating  engine-powered  airplanes 
of  more  than  6,000  pounds  maximum 
weight  and  turbine  engine-powered 
airplanes.  (See  the  discussion  under 
§  23.45.)  Turbine  engine-powered 
airplanes  have  been  subject  to  limited 
WAT  Umitations  under  §  23.67(c}. 
which  the  FAA  proposed  to  incorporate 
into  §  23.67(b). 

The  FAA  proposed  to  change  the 
takeoff  flap  position  for  normal,  utility, 
and  acrobatic  category  reciprocating 
engine-powered  airplanes  of  6,000 
pounds  or  less  to  "wing  flaps  retracted" 
from  "most  favorable  position  ' 
(§  23.67(a)(4)).  Wing  flaps  retracted  is 
the  position  most  used  in  certification 
and  in  service  for  this  size  of  airplane 
(see  new  §23.67  (a)(l)(iv)  and  (a)(2)(iv)). 

The  FAA  proposed  to  remove 
§  23.67(d)  since  all  climb  speeds  (both 
all-engine  and  one  engine  inopemtive) 
are  scheduled  and  the  determination  of 
Vy  is  no  longer  required. 

The  FAA  proposed  to  redesignate 
§  23.67(e)  for  commuter  category 
airplanes  as  §  23.67(c)  with  no  change  in 
requirements  except  that  the  takeoff 
climb  with  landing  gear  extended  must 
be  conducted  with  the  landing  gear 
doors  open.  This  is  a  conservative 
approach  offered  bv  the  lAA  to  specify 
a  definite  gear  door  configuration  and  to 
remove  the  requirement  to  determine 
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performance  during  the  transient    . 
condition  of  gear  doors  opening  and 
closing.  The  FAA  proposed  to  specify, 
in  §  23.67(c)(1),  that  the  first  segment 
climb  must  be  conducted  with  the 
wings  level  and  to  further  specify  that 
the  climb  speed  for  the  segment  must  be 
V2  instead  of  the  requirement  for  a  range 
of  speeds  from  Vlof  and  whatever  the 
applicant  selects  at  gear  retraction.  Also, 
the  FAA  proposed,  in  §  23.67(c)(2),  to 
require  conducting  the  second  segment 
climb  with  wings  level,  which  is 
appropriate  for  operational  scenarios. 

The  FAA  proposed  to  revise  §  23.67 
by  removing  paragraph  (e)(1)  ancl  by 
moving  the  requirements  to  §  23.67(c) 
and  §23.63  (a)(1)  and  (d). 

In  proposed  §  23.67(c)(3).  enroute 
climb,  the  FAA  added  a  minimum  climb 
speed  to  ensure  an  adequate  margin 
above  stall  speed. 

The  FAA  proposed  to  redesignate 
§  23.67(e)(3)  as  §  23.67(c)(4)  and  to 
remove  the  paragraph  heading 
"Approach"  and  add  "Discontinued 
approach"  in  its  place.  The  FAA 
proposed  to  clarify,  in  new  §  23.67(c)(4), 
that  the  climb  gradients  must  be  met  at 
an  altitude  of  400  feet  above  the  landing 
surface. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.69    Enroute  Climb/Descent 

The  FAA  proposed  a  new  §  23.69  to 
require  the  determination  of  all  engine 
and  one-engine-inoperative  climb/ 
descent  rates  and  gradients  in  the 
enroute  configuration  under  all 
operational  WAT  conditions.  This 
information  is  necessary  for  enroute 
flight  planning  and  dispatch.  Climb 
speeds  are  specified  to  provide  a  margin 
above  Vsi. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.71     Glide:  Single-Engine 
Airplanes 

.  The  FAA  proposed  a  new  §  23.71  to 
require  the  determination  of  ghde 
distance  and  speed  for  single-engine 
airplanes.  The  information  is  necessary 
for  flight  planning  and  to  provide  the 
pilot  with  information  from  which  to 
make  informed  decisions. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 73    Reference  Landing 
Approach  Speed 

The  FAA  proposed  a  new  §  23.73  to 
define  the  reference  landing  approach 
speeds.  Vref.  Establishing  a  definition 
for  these  speeds  simplifies  the  use  of 


Vref  in  other  portions  of  the  rule.  The 
Vref  speeds  for  the  various  category 
airplanes  are  established  as  not  less  than 
1.3  Vso-  Also,  the  established  speeds 
consider  the  appropriate  relationship  to 
Vmc  determined  under  §  23.149. 

No  comments  were  received  on  the , 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.75    Landing  Distance 

The  FAA  proposed  to  revise  the 
heading,  reorganize  §23.75  for 
harmonization  with  the  )AR,  add  the 
landing  reference  speed,  Vref,  and 
move  the  portion  on  brake  pressure  to 
§23.735.  Brakes. 

The  FAA  proposed  to  remove  the 
reference  to  the  AFM  from  the 
introductory  paragraph.  Part  23,  subpart 
B,  is  generally  used  to  specify  flight  test 
requirements,  and  part  23.  subpart  G,  is 
generally  used  to  specify  the  AFM 
requirements.  The  FAA  also  proposed  to 
revise  the  introductory  paragraph  to 
require  landing  distances  to  be 
determined  at  standard  temperatiu^  for 
each  weight  and  altitude.  Service 
experience  has  shown  that  landing 
distances  are  not  sensitive  to 
temperatures.  The  use  of  standard 
temperature  is  consistent  with  WAT 
requirements.  The  FAA  proposed  to 
remove  from  the  introdiictory  paragraph 
the  reference  to  "approximately  3 
knots"  for  seaplanes  and  amphibians 
because  this  information  is  considered 
advisory  material  on  acceptable 
methods  of  compliance. 

The  FAA  proposed  to  revise  §  23.75(a) 
to  add  Vref  and  to  require  its  use.  (See 
§23.73.) 

The  FAA  proposed  to  remove 
§  23.75(b)  because  §  23.45  specifies 
these  general  requirements.  New 
§  23.75(b)  clarifies  that  a  constant 
configuration  must  be  maintained 
throughout  the  maneuver. 

The  FAA  proposed  to  revise 
§  23.75(d)  by  adding  the  requirement  to 
specify  the  weight  that  must  be 
considered  for  the  transition  to  the 
balked  landing  conditions.  This 
requirement  reflects  current  industry 
practice. 

The  FAA  proposed  new  §  23.75(e)  as 
a  general  requirement  to  ensure  the 
reliability  of  the  brakes  and  tires. 

Th^FAA  proposed  to  revise  §  23.75(f) 
to  remove  the  first  use  of  the  word 
"means"  and  to  add  the  phrase 
"retardation  means"  in  its  place,  and  to 
remove  paragraph  (f)(3).  Paragraph  (f)(3) 
required  that  no  more  than  average  skill 
shall  be  required  to  control  the  airplane. 
This  topic  is  covered  in  §  23.45(f). 

The  FAA  proposed  to  remove 
§  23.75(h)  because  the  introductory 
paragraph  of  §  23.75  contains  commuter 


category  requirements  and  §  23.1587 
requires  landing  distance  correction 
factors. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23. 77    Balked  Landing 

The  FAA  proposed  to  revise  this 
section  to  include  additional  WAT 
requirements  and  to  make  editorial 
changes. 

The  proposed  revisions  to  §  23.77  (a) 
and  (b)  differentiate  between  WAT  and 
non-WAT.  (See  §23.45.)  Section 
23.77(a)(4)  adds  a  new  climb  speed 
requirement  to  ensure  that  acceleration 
is  not  necessary  during  the  transition 
from  landing  to  balked  landing.  The 
climb  gradient  of  §  23.77(b)  was  selected 
to  be  slightly  less  than  the  non-WAT 
airplane  sea  level  requirement  in 
exchange  for  a  balked  landing  climb 
capability  at  all  altitudes  and 
temperatures. 

The  commuter  category  climb 
gradient  of  3.3  percent  specified  in 
§  23.77(c)  changes  to  3.2  percent  for 
consistency  with  part  25.  Additional 
editorial  changes  and  deletions  are 
made  in  §  23.77(c)  because  the  general 
requirements  are  covered  in  final 
§23.45. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.143    General 

The  FAA  proposed  to  revise 
§  23.143(a)  to  add  the  phrase  "during  all 
flight  phases"  to  the  introductory 
paragraph  and  to  add  "Go-around"  to 
the  list  of  flight  phases. 

The  JAA  and  FAA  decided,  during 
FAA/JAA  Harmonization  meetings,  that 
the  term  "go-around"  included  the  all 
engine  balked  landings  of  §  23.77, 
various  all  engine  and  one-engine- 
inoperative  aborted  landings  specified 
in  the  AFM,  and  the  commuter  category 
discontinued  approach  of  §23. 67(c)(4). 
Balked  landing  refers  only  to  the  all 
engine  balked  landing  of  §  23.77. 

The  FAA  proposed  to  revise  the  two- 
hand  roll  force  in  the  table  of  paragraph 
(c)  from  60  to  50  pounds,  to  be 
consistent  with  JAR  25.  The  FAA  also 
proposed  to  revise  the  table  to  show  a 
one-hand  on  the  rim  roll  force  of  25 
pounds.  This  is  an  FAA/JAA 
harmonized  value. 

Comment:  Raytheon  Aircraft 
Company  comments  that  the  control 
force  limits  table  is  specifically  tied  to 
the  flight  phases  of  paragraph  (a)  and 
that  this  "could  be  interpreted  as 
providing  an  upper  limit  of 
maneuvering  force  (stick  force  per  g) 
such  that  all  normal  operational 
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maneuvers  would  have  to  be  performed 
within  a  pitch  force  limit  of  75  lbs 
(wheel,  two  hands),  for  unspeciBed 
normal  acceleration  limits." 

Raytheon  states  that  this  has  not  been 
previous  policy  and  could  become  a 
costly  requirement  for  larger  part  23 
aircraft  with  large  eg  ranges,  "if 
substantial  normal  acceleration 
excursions  are  considered  'normal' 
maneuvering."  Raytheon  recommends 
"that  either  the  normal  acceleration 
excursions  be  defined  for  normal, 
utility,  acrobatic,  and  commuter 
categories  or  the  explicit  tie  to  the  flight 
phases  in  this  rule  be  deleted." 

FAA  Response:  Raytheon's  concern  is 
whether  "normal  acceleration 
excursions  are  considered  'normal' 
maneuvering."  They  are  not. 

Section  23.143  has  historically  been 
titled  "Genend"  and  has  always  been 
considered  broad  enough  to  cover 
controllability  and  maneuverability  in 
general.  The  inclusion  of  "all  flight 
phases"  is  considered  clarifying,  and 
Raytheon's  concern  that  the  concept  of 
normal  being  expanded  is  unwarranted. 
Adopting  this  proposal  would  not 
change  current  certification  practice. 

The  proposals  are  adopted  as 
proposed. 

Section  23. 1 45    Longitudinal  Control 

The  FAA  proposed  to  revise  §  23.145 
to  change  the  speed  ranges  applicable  to 
the  takeoff,  enroute,  and  landing 
configurations. 

Editorial  changes  were  also  proposed 
for  the  introductory  text  of  paragraph  (b) 
with  no  substantive  change. 

The  FAA  proposed  in  paragraph  (b)(2) 
to  change  the  requirement  from 
"attaining  and  maintaining,  as  a 
minimum,  the  speed  used  to  show 
compliance  with  §  23.77"  to  "allow  the 
airspeed  to  transition  fi-om  1.3  Vso  to  1.3 

Vs.." 

The  FAA  also  proposed  to  redesignate 
paragraphs  (b)(2)  (i)  and  (ii)  as  (b)(2)  and 
(b)(3),  respectively,  and  in  paragraph 
(b)(3)  to  add  more  specific  requirements 
if  gated  flap  positions  are  used. 

The  FAA  proposed  to  change  the 
speed  reference  from  1.4  Vso  to  Vref  for 
landing  configuration  in  paragraph 
(b)(5).  The  FAA  also  proposed  in 
paragraph  (b)(5)  to  allow  a  two-handed 
control  force  since  use  of  two  hands  is 
considered  appropriate  for  a  power  off 
condition  because  the  pilot  does  not 
need  to  change  power  settings. 

Proposed  paragraph  (b)(6)  is  the  same 
as  former  paragraph  (b)(3). 

In  paragraph  (c),  the  FAA  proposed  to 
change  the  speed  range  for  maneuvering 
capability  from  "above  Vmo/Mmo  and 
up  to  Vd/Md"  to  "above  Vmo/Mmo  and 
up  to  the  maximum  speed  shown  under 


§  23.251."  This  change  is  considered 
necessary  because  a  range  of  speeds  can 
be  chosen  as  Vq/Md.  and  reference  to 
§  23.251  ensures  a  flight  demonstrated 
speed  instead  of  a  design  speed. 

The  FAA  proposed  in  paragraph  (d)  to 
change  the  speed  that  must  be 
maintained  for  power-off  glide  from  1.3 

Vso  to  Vref- 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.147    Directional  and  Lateral 
Control 

The  FAA  proposed  to  make  minor 
revisions  to  §  23.147(a)  and  to  add  two 
new  requirements  in  proposed 
paragraphs  (b)  and  (c).  The  flaps 
retracted  configuration  for  §  23.147(a)(4) 
are  consistent  with  proposed  §  23.67. 

In  proposed  §  23.147(b),  the  FAA 
proposed  to  add  requirements  for 
multiengine  airplanes  that,  during  an 
enroute  climb,  when  an  engine  fails  the 
airplane  maintains  a  minimum  standard 
of  controllability  after  allowing  for  a 
pilot  action  delay  of  two  seconds.  This 
proposed  change  tests  for  a  likely 
operational  scenario  and  is  intended  to 
ensure  satisfactory  controllability. 

In  §  23.147(c),  the  FAA  proposed  to 
test  for  the  failure  or  disconnection  of 
the  primary  lateral  control.  This 
paragraph  requires  that  the  airplane 
exhibit  adequate  dihedral  effect 
throughout  the  airplane's  operational 
envelope  to  ensure  continued  safe  flight 
and  landings  if  a  lateral  control 
disconnects.  In  addition,  this 
requirement  complements  the  relaxed 
requirements  of  proposed  §  23.177(b) 
(see  proposal  for  §  23.177). 

Comment:  Raytheon  comments  that 
there  is  no  basis  provided  for  the  new 
rules  proposed  in  §  23.147  (b)  and  (c). 
Raytheon  states  that  the  "two  second 
delay  and  the  45  degree  bank  appear  to 
be  arbitrary  choices"  and  that  there  "is 
no  comparable  FAR  requirement." 

FAA  Response:  The  values  of  2 
seconds  and  45  degrees  in  proposed 
paragraph  (b)  were  determined  from 
§  23.367,  "Unsymmetrical  loads  due  to 
engine  failure,"  which  contains  a  2 
second  delay  for  pilot  corrective  action. 
Historically,  the  2  second  delay  and  the 
45  degree  bank  angle  correlate  to  a 
similar  requirement  used  for  years  by 
the  United  Kingdom  CAA. 

Proposed  paragraph  (c),  failure  of  the 
lateral  control,  is  part  of  a  reduction  in 
the  overall  lateral  stability  requirements. 
In  Amendment  23-45,  the  FAA  reduced 
the  power  requirements  for  §  23.177(a) 
in  the  landing  configuration  from  75 
percent  maximum  continuous  power  to 
the  power  required  to  maintain  a  three 
degree  angle  of  descent.  The  §  23.177 


requirement  essentially  demonstrated 
that  the  airplane  had  the  wing  dihedral 
effect  and  rudder  control  power  to  raise 
a  low  (banked)  wing  using  rudder  only. 
Prior  to  this  amendment,  many 
manufacturers  had  to  install  an  aileron/ 
rudder  interconnect  to  meet  this 
requirement  because  of  the  high  power 
setting.  An  aileron/rudder  interconnect 
is  a  mechanism  that  ties  the  two 
controls  together  such  that  when  one 
control  surface  deflects,  the  other  will 
also  deflect.  In  the  case  of  §  23.177,  the 
pilot  uses  the  rudder,  which  also 
deflects  the  aileron  and  raises  the  wing 
to  level.  The  underlying  intent  of  this 
rule  is  to  demonstrate  that  the  airplane 
is  controllable  after  an  aileron  control 
failure,  similar  to  the  elevator  control 
failure  demonstration  currently  in  the 
requirements.  This  change,  in 
conjunction  with  Amendment  23—45, 
will  allow  manufacturers  to  eliminate 
the  need  for  the  aileron/rudder 
interconnect. 

The  proposals  are  adopted  as 
proposed. 

Section  23.149    Minimum  Control 
Speed 

The  FAA  proposed  to  clarify  §23.149, 
to  add  a  Vmc  in  the  landing 
configuration,  and  to  provide  the 
procedure  for  determining  a  ground 
Vmc 

The  FAA  proposed  to  clarify 
§  23.149(a),  with  no  requirement 
change.  The  FAA  also  proposed  to       ^ 
clarify  §  23.149(b)  and  to  remove  the 
reference  to  lesser  weights  in  paragraph 
(b)(4)  because  the  range  of  weights  is 
covered  in  §23.21. 

The  FAA  proposed  to  revise 
§  23.149(c)  to  specify  the  requirements 
for  a  Vmc  in  the  landing  configuration 
for  all  WAT  airplanes.  This  requirement 
is  necessary  for  WAT  airplanes  to 
provide  a  Vref  margin  above  the  Vmc 
determined  in  the  landing 
configuration.  (See  proposal  for  §23.73.) 

The  FAA  proposed  a  new  §  23.149(0 
to  contain  requirements  to  determine  a 
Vmcg  for  commuter  category  airplanes 
that  could,  at  the  option  of  the 
applicant,  be  used  to  comply  with 
§23.51.  (See  §23.51.) 

The  only  comment  came  from  the 
J/VA,  which  addressed  a  krHJwn 
disharmony,  Vsse.  from  a  previous  rule 
change. 

The  proposals  are  adopted  as 
proposed. 

Section  23.153    Control  During 
Landings 

The  FAA  proposed  to  revise  §  23.153 
to  reference  landing  speeds  to  Vref  and 
to  reorganize  the  section. 
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No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.155    Elevator  Con  trol  Forces 
in  Maneuvers 

The  FAA  proposed  to  revise  §  23.155 
to  make  changes  to  the  power 
requirements  and  gradient  of  the  stick  » 
force  curve. 

The  FAA  proposed  to  revise 
§  23.155(b)  to  specify  the  maximum 
continuous  power  for  the  test  required 
by  this  section  instead  of  allowing  a 
power  selected  by  the  applicant  as  an 
operating  limitation.  This  revision 
eliminates  an  unnecessary  power 
specification  and  simplifies  normal 
operations  for  the  pilot. 

The  FAA  proposed  to  revise 
§  23.155(c)  to  address  stick  force 
gradient  to  ensure  that  stick  force 
lightening  is  not  excessive.  As  stated  in 
the  preamble  to  Notice  94-22,  the  FAA 
will  issue  advisory  material  on 
acceptable  methods  of  compliance. 

Comment:  Raytheon  states  that 
proposed  paragraph  (c)  adds  a  new 
requirement  that  there  must  not  be  an 
"excessive  decrease"  in  the  gradient  of 
the  stick  force  per  g  with  increasing  load 
factor.  Raytheon's  concern  is  that  this  is 
a  very  loosely  defined  requirement  and 
that  the  allowable  decrease  in 
maneuvering  stability  may  be  a  function 
of  aircraft  size  and  mission. 

FAA  Response:  The  FAA  agrees  that 
every  airplane  is  different  and  that, 
therefore,  each  must  be  considered 
separately.  The  FAA  does  not  agree  that 
paragraph  (c)  is  loosely  defined.  For 
many  of  the  flight  requirements, 
including  "excessive  decrease,"  the 
FAA  must  evaluate  the  individual 
airplanes  to  determine  if  the  handling 
qualities  are  safe. 

This  proposal  are  adopted  as 
proposed. 

Section  23.157    Rate  of  Roll 

The  FAA  proposed  to  revise 
§  23.157(d)  power  and  trim 
requirements  and  to  clarify  the  flap 
position.  In  §  23.157(d)(1).  the  FAA 
proposed  to  clarify  that  the  flaps  should 
be  in  the  landing  position  and 
§  23.157(d)(3)  makes  the  power 
consistent  with  the  approach 
configuration,  which  is  the 
configuration  being  tested.  The  FAA 
proposed  in  §  23.157(d)(4)  to  relate  the 
trim  speed  to  Vref-  (See  amendment  for 
§23.73.) 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 


Section  23.161     Trim 

The  FAA  proposed  to  revise  §  23.161 
power,  configurations,  and  speeds. 

The  FAA  proposed  to  revise 
§  23.161(a)  to  state  the  safety  principles 
underlying  the  trim  requirements  and  to 
provide  a  regulatory  requirement  for 
considering  conditions  that  might  be 
encountered  outside  the  requirements 
addressed  in  paragraphs  (b)  through  (d). 

The  FAA  proposed  to  revise 
§  23.161(b)(1)  to  add  a  requirement  to 
trim  at  Mmo  in  addition  to  Vmc  to 
clarify  that  the  airplane  must  trim  in  the 
Mach  limited  speed  range. 

The  FAA  proposed  to  revise 
§  23.161(b)(2)  to  require  lateral  and 
directional  trim  over  a  range  of  1.4  Vsi 
to  Vh  or  Vmo/Mmo  for  commuter 
category  airplanes  instead  of  only  the 
high  speed  requirement  in  the  present 
rules. 

The  FAA  proposed,  in  the 
introductory  paragraph  of  §  23.161(c),  to 
remove  the  reference  to  Vmo/Mmo 
because  it  is  covered  in  the  applicable 
individual  sections.  In  §  23.161(c)(1), 
the  FAA  proposed  to  require  trim  at 
takeoff  power,  as  this  is  a  likely 
operational  scenario  for  most  airplanes 
and  the  condition  should  be  tested.  In 
addition,  the  change  relates  the 
maximum  continuous  power  climb 
speeds  and  configuration  to  §  23.69,  the 
enroute  climb  requirement.  The  FAA 
proposed  to  redesignate  §  23.161(c)(2)  as 
§  23.161(c)(4),  to  change  the  reference 
Vref  for  a  landing  speed,  and  to  add  a 
requirement  for  the  airplane  to  trim  at 
the  steepest  landing  approach  gradient 
the  applicant  chooses  under  §  23.75. 
The  FAA  proposed  to  redesignate 
§  23.161(c)(3)  as  §  23.161(c)(2)  with 
editorial  changes  and  to  redesignate 
§  23.161(c)(4)  as  §  23.161(c)(3)  with  an 
increase  in  the  trim  speed  from  0.9  Vno 
or  Vmo  to  Vno  or  Vmo/Mmo-  The 
increase  in  trim  speed  is  appropriate 
because  descent  is  permitted  and  is 
common  at  Vmo- 

In  §  23.161(d),  the  FAA  proposed  to 
make  editorial  changes  in  the 
introductory  paragraph,  to  reference  the 
appropriate  §  23.67  requirements,  and  to 
remove  commuter  category  speed 
ranges,  which  are  moved  to  the  new 
§  23.161(e).  The  FAA  proposed  to  revise 
§  23.161(d)(4)  to  specify  flaps  retracted 
instead  of  referencing  the  §  23.67 
configurations.  Flaps  retracted  is  the 
likely  sustained  configuration  where  a 
pilot  would  need  to  trim.  Also,  the  flaps 
retracted  configuration  for  §  23.161(d)(4) 
is  consistent  with  §  23.67. 

The  FAA  proposed  a  new  §  23.161(e) 
to  ensure  that  excessive  forces  are  not 
encountered  in  commuter  category 
airplanes  during  extended  climbs  at  V2 


in  the  takeoff  configuration,  when  climb 
above  400  feet  is  required. 

No  comments  were  received  on  the 
pro|}osals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23. 1 75    Demonstration  of  Static 
Longitudinal  Stability 

The  FAA  proposed  to  revise 
§  23.175(a)(1)  to  change  the  flap  position 
from  the  climb  position  to  the  flaps 
retracted  position.  This  is  a  clarifying 
change  since  virtually  all  part  23 
airplanes  use  the  flaps  retracted  position 
for  climb.  Also,  this  change  aligns  the 
part  23  and  part  25  climb  static 
longitudinal  stability  requirements. 

The  FAA  proposed,  in  §23. 175(a)(3), 
to  remove  the  option  for  the  applicant 
to  select  some  power  other  than 
maximum  continuous  power  as  an 
operating  limitation.  As  noted  in  the 
discussion  of  §  23.155,  this  eliminates  a 
power  specification  that  is  unnecessary 
and  simplifies  normal  operations  for  the 
pilot.  In  §  23.175(a)(4).  the  FAA 
proposed  to  make  the  trim  speed 
consistent  with  the  enroute  all-engine 
climb  speed. 

The  FAA  proposed  in  §  23.175(b)  to 
rearrange  the  paragraph  with  no  change 
in  requirements.  The  definition  of  Vpc/ 
Mmc  contained  in  §  23.175(b)(2)  is 
moved  to  part  1,  to  harmonize  with  JAR 
1.  (See  the  change  to  §  1.1.) 

The  FAA  proposed  to  remove 
§  23.175(c).  The  test  for  gear  down 
cruise  static  longitudinal  stability 
required  under  paragraph  (c)  is 
considered  superfluous  to  the  landing 
configuration  static  longitudinal 
stability  test  and  does  not  represent  a 
likely  operating  scenario. 

The  FAA  proposed  to  redesignate 
§  23.175(d)  as  §  23.175(c)  with  a  change 
to  Vref  as  the  trim  speed. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23. 1 77    Static  Directional  and 
Lateral  Stability 

The  FAA  proposed  to  revise  §  23.177 
to  remove  the  requirements  for  two- 
control  airplanes,  to  make  minor 
clarifying  changes,  and  to  specify  an 
exclusion  for  acrobatic  category 
airplanes. 

The  FAA  proposed  in  §  23.177  to 
remove  the  introductory  phrase 
concerning  three-control  airplanes, 
which  is  consistent  with  the  removal  of 
the  requirements  for  two-control 
airplanes  in  paragraph  (b).  The  two- 
control  airplane  regulations  were 
introduced  in  1945  but  no  two-control 
airplanes  have  been  certificated  for 
several  decades  and  no  need  is  foreseen 
for  these  regulations.  If  an  applicant 
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proposes  a  two-control  airplane,  the 
FAA  would  issue  special  conditions. 

The  FAA  proposed  that,  after 
removing  the  introductory  portion  of 
§23.177(a},  paragraph  (a)(1)  would  be 
redesignated  as  (a).  In  the  first  sentence, 
"skid"  is  replaced  with  "wings  4evel 
sideslip"  to  clarify  the  intended 
maneuver.  Also,  this  change  increases 
the  power  requirement  for 
demonstration  of  directional  stability  in 
the  landing  configuration.  The 
requirement  specifies  power  necessary 
to  maintain  a  three  degree  angle  of 
descent.  Maximum  continuous  power  is 
considered  appropriate  since  directional 
stability  should  be  maintained  during  a 
balked  landing,  particularly  since 
directional  instability  is  an  undesirable 
characteristic  at  any  point  in  the  flight 
envelope.  Also,  the  FAA  proposed  to 
replace  Va  with  Vo  to  be  consistent  with 
§23.1507. 

The  FAA  proposed,  in  §  23.177(b).  to 
replace  "any"  with  "all"  in  the  first 
sentence  to  clarify  that  all  landing  gear 
and  flap  positions  must  be  addressed. 
Also,  the  FAA  proposed  that  the 
paragraph  specify  a  minimum  speed  at 
which  static  lateral  stability  may  not  be 
negative,  as  1.3  Vs,  for  all  configurations 
except  takeoff.  This  is  consistent  with 
the  other  speeds  specified  in  §  23.177(b) 
and  relieves  the  requirement  for  other 
than  takeoff  speeds. 

The  FAA  proposed  new  §  23.177(c)  to 
provide  an  exclusion  for  the  dihedral 
effect  for  acrobatic  category  airplanes 
approved  for  inverted  flight.  This 
change  recognizes  that,  in  full  acrobatic 
airplanes,  the  dihedral  effect  is  not  a 
desired  characteristic 

The  addition  of  §  23.147(c).  which 
ensures  lateral  control  capability 
without  the  use  of  the  primary  lateral 
control  system,  compensates  for  the 
relieving  nat\u«  of  proposed  §  23.177(b) 
and  the  exception  from  the 
requirements  of  §  23.177(b)  for  acrobatic 
category  airplanes. 

The  FAA  proposes  to  redesignate 
§  23.177(a)(3)  as  §  23.177(d)  and  to 
remove  the  next  to  the  last  sentence  of 
§  23.177(d),  concerning  bank  angle  and 
heading.  The  requirement  is  not  a 
necessary  test  condition  and  a  constant 
heading  during  the  sideslip  may  be 
impossible  in  some  airplanes. 

Comment:  Raytheon  commented  on 
the  requirements  for  stability  in  steady 
heading  slips,  which  were  changed  in  a 
previous  amendment  (Amendment  23— 
21;  43  FR  2318;  January  16,  1978),  and 
recommended  clarifying  language. 

FAA  Response:  As  Raytheon  noted, 
the  rule  language  they  believe  needs 
clarification  was  not  addressed  in 
Notice  94-22.  and,  therefore,  is  beyond 
the  scope  of  this  rulemaking. 


The  proposals  are  adopted  as 
proposed. 

Section  23.201     Wings  Level  Stall 

The  FAA  proposed  to  remove  the  two- 
control  airplane  requirements,  altitude 
loss  requirements,  and  to  make 
clarifying  changes  in  §  23.201. 
The  FAA  proposed  to  revise 
§  23.201(a)  to  remove  the  applicability 
reference  for  an  airplane  with 
independently  controlled  roll  and 
directional  controls  and  to  replace  the 
last  word  "pitches"  with  "stalls"  since 
stalls  may  be  defined  by  other  than 
nose-down  pitching. 

The  FAA  proposed  to  remove 
§  23.201(b)  since  it  applies  to  two- 
control  airplanes.  (See  §23.177  for 
discussion  of  two-control  airplane 
requirements.) 

The  FAA  proposed  to  divide 
§  23.201(c)  into  §  23.201(b),  stall 
recognition,  and  §23. 201(c),  stall 
recovery.  The  FAA  proposed,  in 
§  23.201(b).  to  clarify  that  the  test 
should  start  from  a  speed  at  least  10 
knots  above  the  stall  speed,  with  no 
change  in  requirements.  The  FAA 
proposed  to  add  §  23.201(c)  to  specify 
how  long  the  control  must  be  held 
against  the  stop.  This  change  ensures 
that  the  procedure  for  determining  stall 
speed  is  the  same  procedure  used  to  test 
stall  characteristics.  The  FAA  proposed 
to  remove  the  last  sentence  of  paragraph 
(c)  on  the  increase  of  power  because  it 
only  applies  to  altitude  loss. 

The  FAA  proposed  to  remove 
§  23.201(d).  as  suggested  by  the  JAA. 
since  the  determination  of  altitude  loss, 
and  its  subsequent  furnishing  in  the 
AFM.  is  not  considered  information 
useful  to  the  pilot  for  safe  operation  of 
the  airplane. 

The  FAA  proposed  new  §  23.201(d) 
based  on  present  §  23.201(e),  to  clarify 
that  the  roll  and  yaw  limits  apply 
during  both  entry  and  recovery. 

The  FAA  proposed  new  §  23.201(e) 
based  on  former  paragraph  (0  with  some 
revisions.  Ehxring  FAA/JAA 
harmonization  meetings,  the  JAA 
pointed  out  to  the  FAA  that,  in  high 
power-to-weight  ratio  airplanes,  extreme 
nose-up  attitudes  were  the  principal 
criteria  for  use  of  reduced  power,  not 
the  presence  of  undesirable  stall 
characteristics.  The  FAA  concurs,  and. 
therefore,  proposed  to  remove  the 
phrase  concerning  stall  characteristics. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.203     Turning  Flight  and 
Accelerated  Turning  Stalls 

The  FAA  proposed  to  revise  §  23.203 
to  add  the  word  "turning"  before 


"stalls"  and  after  "accelerated"  in  the 
heading,  the  introductory  text,  and  in 
paragraphs  (a)(2)  and  (b)(5).  This  change 
clarifies  that  accelerated  stalls  are 
performed  in  turning  flight.  This 
clarification  reflects  current  practice. 

In  §  23.203  (a)  and  (b).  the  FAA 
proposed  to  reference  the  stall 
definition  in  current  §  23.201(b).  which 
is  more  specific  than  the  present  general 
words  "when  the  stall  has  fully 
developed  or  the  elevator  has  reached 

its  stop." 

For  clarification,  the  FAA  proposed 
that  paragraph  (b)(4)  be  separated  into 
paragraphs  (b)(4)  and  (b)(5)  without 
substantive  change,  and  that  former 
paragraph  (b)(5)  be  redesignated  as 
paragraph  (b)(6). 

The  FAA  proposed  in  §  23.203(c)(1)  to 
clarify  the  wing  flap  positions  by 
changing  "each  intermediate  position" 
to  "each  intermediate  normal  operating 
position."  and  in  §23. 203(c)(4)  to  clarify 
the  use  of  reduced  power.  (See  the  final 
change  to  §  23.201(f).) 

The  FAA  proposed  new  paragraph 
(c)(6)  to  be  consistent  with  new 
§  23.207(c)(6)  configiu-ations 
(Amendment  No.  23-^5). 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.205    Critical  Engine- 
Inopemtive  Stalls 

The  FAA  proposed  to  remove 
§  23.205.  The  stall  demonstration 
conditions  are  not  realistic  because  the 
engine  operation  and  power  asymmetry 
do  not  represent  conditions  likely  to 
accompany  an  inadvertent  stall  in 
service.  Service  history  shows,  however, 
that  stalls  with  significant  power 
asymmetry  can  result  in  a  spin,  even  on 
airplanes  that  are  certificated  to  the 
present  requirement.  Based  on  this 
service  history,  the  FAA  determined 
that  the  requirement  for  demonstrating 
one-engine-inoperative  stalls  is  not 
effective  in  ensuring  that  inadvertent 
stalls  with  one  engine  inoperative  will 
have  satisfactory  characteristics  and  be 
recoverable.  Sufficient  protection 
against  the  hazard  of  stalling  with  one 
engine  inoperative  is  provided  by  the 
one-engine-inoperative  performance 
requirements  and  operating  speed 
margins,  coupled  with  the  requirements 
for  determination  of  Vmc.  and  the 
addition  of  a  directional  and  lateral 
control  test  under  §  23.147(b). 

No  comments  were  received  on  the 
proposal  for  this  section,  and  the  section 
is  removed  as  proposed. 

Section  23.207    Stall  Warning 

The  FAA  proposed,  in  §  23.207(c).  to 
reference  the  stall  tests  required  by 


Federal  Register  /  Vol.  61.  No.  28  /  Friday.  February  9,  1996  /  Rules  and  Regulations  5179 


§  23.201(b)  and  §  23.203(a)(1)  and  to 
specify  that  during  such  tests  for  one 
knot  per  second  deceleration  stalls,  both 
wings  level  and  turning,  the  stall 
warning  must  begin  at  a  speed 
exceeding  the  stalling  speed  by  a  margin 
of  not  less  than  5  knots.  The  FAA 
proposed  to  remove  the  quantified 
upper  limit  in  the  rule  of  10  knots  or  15 
percent  of  the  stalling  speed.  The  upper 
limit  has  created  problems  for 
manufacturers  because  of  the  complex 
design  features  required  to  show 
compliance.  The  upper  limit 
requirement  is.  in  effect,  replaced  by  the 
nuisance  stall  warning  provision  in 
§  23.207(d). 

The  FAA  proposed  to  divide 
§  23.207(d)  into  §  23.207  (d)  and  (e), 
with  §  23.207(d)  on  nuisance  stall 
warnings  having  no  change  in 
requirements.  In  §  23.207(e).  the  FAA 
proposed  to  remove  the  bottom  limit  of 
five  knots  for  decelerations  greater  than 
one  knot  per  second  and  to  specify  that 
the  stall  warning  must  begin  sufficiently 
before  the  stall  so  that  the  pilot  can  take 
corrective  action.  This  is  considered 
appropriate  because,  at  the  higher 
deceleration  rates  of  three  to  five  knots 
per  second,  a  specified  five  knots  may 
not  be  enough  stall  warning. 

The  FAA  proposed  new  §  23.207(f)  to 
allow  for  a  mutable  stall  warning  system 
in  acrobatic  category  airplanes,  with 
automatic  arming  for  takeoff  and 
rearming  for  landing.  This  feature 
allows  the  pilot  to  disengage  the 
warning  during  acrobatics  while 
retaining  the  safety  feature  during 
takeoff  and  landing. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.221     Spinning 

The  FAA  proposed  to  change  the 
point  to  start  the  one-tum-spin  recovery 
count,  to  delete  the  "characteristically 
incapable  of  spinning"  option,  and  to 
make  minor  changes  in  acrobatic 
category  spins  in  §  23.221. 

The  FAA  proposed,  in  §  23.221(a).  to 
replace  the  exception  for  airplanes 
characteristically  incapable  of  spinning 
with  an  exception  for  airplanes  that 
demonstrate  compliance  with  the 
optional  spin  resistant  requirements  of 
paragraph  (a)(2)  of  this  section.  Criteria 
for  an  airplane  incapable  of  spinning  are 
unnecessary  since  criteria  for  spin 
resistant  airplanes  are  provided.  As 
proposed.  §  23.221(a)  changed  the  point 
at  which  the  count  for  the  one-turn-spin 
recovery  begins.  The  change  provides  a 
specific  point  to  begin  the  count  by 
replacing  the  phrase  "after  the  controls 
have  been  applied"  with  "after 
initiation  of  the  first  control  action  for 


recovery."  Under  the  former  rules,  if  an 
applicant  proposed  a  multiple  step 
recovery  procedure  that  starts  with  the 
rudder,  then  the  airplane  may  be 
effectively  recovered  before  the  start  of 
the  recovery  count. 

The  FAA  proposed,  in 
§  23.221(a)(l)(ii),  to  specify  that  no 
control  force  or  characteristic  can 
adversely  affect  prompt  recovery.  This 
would  be  an  improvement  over  the 
present  requirement  because  it  includes 
yaw  and  roll  as  well  as  pitch  control. 

The  FAA  proposed  to  recodify 
§  23.221(a)(1)  into  §  23.221  (a)(l)(i) 
through  (a)(l)(iv)  with  no  changes  in  the 
requirements,  and  to  restate 
§  23.221(a)(2)  on  spin  resistant  airplanes 
with  minor  editorial  changes  but  with 
no  change  in  requirements. 

The  FAA  proposed  to  specify,  in 
§  23.221(b).  the  emergency  egress 
requirements  of  §  23.807(b)(5)  for  those 
utility  category  airplanes  approved  for 
spinning,  thereby  cross-referencing  the 
requirements  of  §  23.807  to  the  flight 
requirements. 

The  P'AA  proposed,  in  the 
introductory  paragraph  of  §  23.221(c),  to 
require  acrobatic  category  airplanes  to 
meet  the  one-tum-spin  requirements  of 
§  23.221(a).  This  change  is  needed 
because  acrobatic  category  airplanes 
should  have  sufficient  controllability  to 
recover  from  the  developing  one-turn- 
spin  under  the  same  conditions  as 
normal  category  airplanes.  The 
introdudory  paragraph  also  cross- 
references  §  23.807  for  emergency  egress 
requirements. 

The  FAA  proposed,  in  §  23.221(c)(1). 
pertaining  to  acrobatic  category 
airplanes,  to  add  a  requirement  for  spin 
recovery  after  six  turns  or  any  greater 
number  of  turns  for  which  certification 
is  requested.  This  rule  requires  recovery 
within  1.5  turns  after  initiation  of  the 
first  control  action  for  recovery.  This 
requirement  ensures  recovery  within  1.5 
turns  if  the  spin  mode  changes  beyond 
six  turns.  As  an  alternative,  the 
applicant  may  stop  at  six  turns  and 
provide  a  limitation  of  six  turns. 

The  FAA  proposed,  in  §  23.221(c)(2), 
to  remove  the  option  to  retract  flaps 
during  recovery  and  to  provide  the 
applicant  with  a  choice  of  flaps  up  or 
flaps  deployed  for  spin  approval.  The 
paragraph  continues  to  prohibit 
exceeding  applicable  airspeed  limits 
and  limit  maneuvering  load  factors. 

The  FAA  proposed  new  §23. 221(c)(4) 
to  ensure  that  the  acrobatic  spins  do  not 
cause  pilot  incapacitation. 

The  FAA  proposed  to  remove 
§  23.221(d),  relating  to  airplanes  that  are 
"characteristically  incapable  of 
spinning,"  which  has  been  in  the 
regulation  since  at  least  1937.  In  1942. 


the  present  weight,  center  of  gravity, 
and  control  mis-rig  criteria  were 
introduced  into  Civil  Air  Regulation 
(CAR)  03.  Since  then,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  spin  resistant  requirements, 
which  are  based  on  research,  have  been 
developed  and  incorporated  in  the 
regulations  by  Amendment  No.  23-42 
(56  FR  344,  January  3,  1991).  If  an 
applicant  proposes  a  non-spinable 
airplane,  it  would  be  appropriate  to 
apply  the  requirements  of  §  23.221(a)(2) 
as  proposed  in  Notice  90-22. 

The  only  comment  on  this  section 
was  a  JAA  statement  recognizing  this  as 
an  existing  disharmony. 

The  proposals  are  adopted  as 
proposed. 

Section  23.233    Directional  Stability 
and  Control 

The  FAA  proposed  to  make  minor 
word  changes  to  §  23.233(a)  to 
harmonize  this  section  with  the 
corresponding  JAR  section. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.235     Operation  on  Unpaved 
Surfaces 

The  FAA  proposed  to  revise  the 
heading  of  §  23.235  and  to  remove  water 
operating  requirements,  which  are 
moved  to  new  §  23.237. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.237    Operation  on  Water 

New  §  23.237,  for  operation  on  water, 
is  the  same  as  the  former  §  23.235(b). 

The  only  comment  on  this  section  is 
a  JAA  statement  acknowledging  an 
existing  disharmony. 

The  proposal  is  adopted  as  proposed. 

Section  23.253    High  Speed 
Characteristics 

The  FAA  proposed  to  remove 
paragraph  (b)(1),  since  the  requirement 
for  piloting  strength  and  skill  is  covered 
in  §23.141. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.562    Emergency  Landing 
Dynamic  Conditions 

The  FAA  proposed  to  change  the  one 
engine  inoperative  climb  to  remove  the 
reference  in  §  23.562(d)  and  to  add  it  to 
§  23.67(a)(1). 

The  only  comment  on  this  section  is 
a  JAA  statement  a«:knowledging  existing 
disharmony. 

The  proposal  is  adopted  as  proposed. 
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Section  23. 1 325    Static  Pressure 
System 

The  FAA  proposed  to  revise 
§  23.1325(e)  to  clarify  that  the  static 
pressure  calibration  must  be  conducted 
in  flight,  which  is  standard  practice,  and 
to  remove  and  reserve  §  23.1325(0- 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.1511     Flap  Extended  Speed 
The  FAA  proposed  to  remove  from 

§  23.1511(a)  references  to  §  23.457. 

Section  23.457  is  proposed  to  be 

removed  in  a  related  NPRM.  Notice  No. 

94-20  (59  FR  35196,  July  8.  1994).  on 

the  airframe. 
No  comments  were  received  on  the 

proposal  for  this  section,  and  it  is 

adopted  as  proposed. 

Sect/on  23. 1 52 1     Powerplant 
Limitations 

The  FAA  proposed  to  amend 
§  23.1521  to  require  maximum 
temperature  be  established  for  takeoff 
operation  and  to  require  an  ambient 
temperature  limit  for  reciprocating 
engines  in  airplanes  of  more  than  6,000 
pounds. 

The  FAA  proposed  in  §  23.1521(b)(5) 
to  require  the  establishment  of 
maximum  cylinder  head,  liquid  coolant, 
and  oil  temperatiire  limits  for  takeoff 
operation  without  regard  to  the 
allowable  time.  Previously,  temperature 
limits  were  required  only  if  the  takeoff 
power  operation  is  permitted  for  more 
than  two  minutes.  It  is  appropriate  to 
require  operating  temperature 
limitations  because  most  takeoff 
operations  will  exceed  two  minutes. 

The  FAA  proposed  in  §  23.1521(e)  to 
require  an  ambient  temperature  limit  for 
turbine  engine-powered  airplanes  and 
reciprocating  engine-powered  airplanes 
over  6.000  pounds.  These  airplanes  are 
subject  to  WAT  limits  and  the  revision 
will  ensure  that  airplane  engines  will 
cool  at  the  ambient  temperatiu«  limit. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.1543    Instrument  Markings: 
General 

The  FAA  proposed  new  §  23.1543(c) 
to  require  that  all  related  instnmients  be 
calibrated  in  compatible  units.  This  is 
considered  essential  for  safe  operation. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.1545    Airspeed  Indicator 

The  FAA  proposed  in  §  23.1545(b)(5) 
to  delete  any  one-engine-inoperative 
best  rate  of  climb  speed  marking 


requirements  for  WAT  limited 
airplanes.  These  airplanes  already  have 
scheduled  speeds  in  case  of  an  engine 
failure.  The  FAA  proposed  that 
paragraph  (b)(5)  apply  only  to  non-WAT 
airplanes  for  which  the  one-engine- 
operative  best  rate  of  climb  speed 
marking  has  been  simplified  to  reflect 
performance  for  sea  level  at  maximum 
weight.  Since  the  blue  arc  rule  was 
promulgated  in  Amendment  No.  23-23 
(43  FR  50593,  October  30, 1978), 
certification  experience  has  shown  that 
the  marking  of  an  arc  is  unnecessarily 
complicated.  For  many  airplanes,  the 
approved  arc  was  so  narrow  that  the  arc 
was  a  line;  therefore,  final  paragraph 
(b)(5)  requires  a  blue  radial  line  instead 
of  an  arc. 

The  FAA  proposed  to  revise 
§  23.1545(b)(6)  to  retain  the  existing 
Vmc  requirement  for  non-WAT 
airplanes  and  to  remove  the  requirement 
for  Vmc  markings  for  WAT  airplanes 
since  WAT  airplanes  already  have 
scheduled  speeds  in  case  of  engine 
failure. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 


Section  23. 1 553    Fuel  Quantity 
Indicator 

The  FAA  proposed  to  remove,  from 
§  23.1553.  the  use  of  an  arc  to  show  a 
quantity  of  unusable  fuel.  The  FAA 
proposed  that  the  rule  reference  the 
unusable  fuel  determination  and  require 
only  a  red  radial  line,  which  provides  a 
clearer  indication  of  fuel  quantity  for 
pilots. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 1 555    Control  Markings 

The  FAA  proposed  to  add  to 
§  23.1555(e)(2)  a  requirement  that  no 
controls  except  emergency  controls  be 
red. 

Comment:  Transport  Canada  states 
that  certain  cockpit  controls  serve  a  dual 
purpose  in  that  they  serve  normal 
aircraft  operation  functions  as  well  as 
empfgency  functions.  Examples  are  fuel 
selector  valves  and  door  handles. 
Transport  Canada  recommends  rule 
language  that  recognizes  dual  usage. 

FAA  Response:  Transport  Canada's 
statement  about  the  existence  of  dual 
usage  controls  is  correct.  The  FAA 
originally  intended  to  address  the  dual 
usage  issue  in  an  AC.  On  further 
evaluation  of  the  proposed  rule 
language,  dual  usage  controls  would  be 
prohibited,  if  it  were  adopted  as 
proposed.  Therefore,  an  AC  could  not  be 
used  to  allow  controls  such  as  the 
mixture  (which  is  usually  red)  to 


continue  to  be  red  without  violating  the 
rule.  The  FAA  has  incorporated  the  dual 
usage  language  in  the  final  rule  to  avoid 
confusion  between  the  intent  of  the  rule 
and  the  current  practice. 

The  proposal  is  adopted  with  the 
changes  mentioned  above. 

Section  23.1559    Operating  Limitations 
Placard 

The  FAA  proposed  to  simplify 
§  23.1559  and  to  remove  duplicate 
material  while  requiring  essentially  the 
same  information.  Most-airplanes 
currently  operate  with  an  AFM  and  the 
new  rule  places  emphasis  on  using  the 
AFM  to  define  required  operating 
limitations. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23. 1 563    Airspeed  Placards 

The  FAA  proposed  to  add  a  new 
paragraph  (c)  to  §  23.1563.  The  new 
paragraph  is  applicable  to  WAT  limited 
airplanes  and  requires  providing  the 
maximum  Vmc  in  the  takeoff 
configuration  determined  under 
§  23.149(b).  This  is  desirable  since  the 
Vmc  is  not  marked  on  the  airspeed 
indicator  for  these  airplanes. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.1567    Fligb  t  Maneuver 
Placard 

The  FAA  proposed  to  add  new 
§  23.1567(d)  to  apply  to  acrobatic  and 
utility  airplanes  approved  for 
intentional  spinning,  which  requires  a 
placard  listing  control  actions  for 
recovery.  New  paragraph  (d)  proposed 
to  require  a  statement  on  the  placard 
that  the  airplane  be  recovered  when 
spiral  characteristics  occur,  or  after  six 
turns,  or  at  any  greater  number  of  turns 
for  which  certification  tests  have  been 
conducted.  This  paragraph  replaces  the 
similar  placard  requirement  in  current 
§  23.1583(e)(3)  for  acrobatic  category 
airplanes. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Section  23.1581     General 

The  FAA  proposed  to  make  editorial 
changes  in  §  23.1581  that  recognize 
WAT  limited  and  non-WAT  limited 
airplanes. 

In  new  §  23.1581(a)(3),  the  FAA 
proposed  to  require  information 
necessary  to  comply  with  relevant 
operating  rules.  This  is  a  FAR  and  JAR 
harmonization  item  and  is  considered 
necessary  because  some  operational 
rules,  such  as  §  135.391,  require  flight 
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planning  with  one-engine-inoperative 
cruise  speed  and/ or  driftdown  data.  For 
airplanes  operated  under  part  135  in  the 
United  States,  it  represents  no  change  in 
requirements. 

the  FAA  proposed  §  23.1581(b)(2)  to 
require  that  only  WAT  limited  airplane 
AFM's  provide  data  necessary  for 
determining  WAT  limits. 

The  FAA  proposed  new  §  23.1581(c) 
to  require  the  AFM  units  to  be  the  same 
as  on  the  instruments. 

The  FAA  proposed  new  §  23.1581(d) 
to  remove  the  requirement  for  a  table  of 
contents.  This  is  considered  a  format 
requirement  and  is  not  appropriate  for 
this  section,  which  specifies  AFM 
content.  Section  23.1581(d)  is  replaced 
by  a  requirement  to  present  all 
operational  airspeeds  as  indicated 
airspeeds.  This  adopts  current  practice. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23. 1 583    Operating  Limitations 

The  FAA  proposed  to  revise  §  23.1583 
operating  limitations  information  for  the 
AFM.  The  FAA  proposed  to  revise 
airspeed  limitations  for  commuter 
category  airplanes,  to  require  AFM 
limitations  for  WAT  limited  airplanes, 
to  furnish  ambient  temperature 
limitations  and  smoking  restriction 
information,  and  to  specify  types  of 
runway  surfaces. 

The  FAA  proposed,  in  §  23.1583(a)(3). 
to  make  Vmo/Mmo  airspeed  operating, 
limitations  applicable  only  to  turbine 
powered  commuter  category  airplanes. 
This  is  consistent  with  current  practice 
since  no  reciprocating  engine-powered 
commuter  category  airplanes  have  been 
proposed. 

In  §  23.1583(c)(3).  the  FAA  proposed 
to  add  takeoff  and  landing  weight 
limitations  for  WAT  limited  airplanes. 
(See  §23.45.) 

The  FAA  proposed  to  revise 
§  23.1583(c)(4)  and  (c)(5),  to  renumber 
§  23.1583(c)(3)  and  (c)(4).  and  to  make 
editorial  and  cross-reference  changes.  In 
paragraph  (c)(4)(ii),  the  FAA  proposed  a 
new  requirement  that  the  AFM  include 
the  maximum  takeoff  weight  for  each 
airport  altitude  and  ambient 
temperature  within  the  range  selected 
by  the  applicant  at  which  the  accelerate- 
stop  distance  determined  under  §  23.55 
is  equal  to  the  available  runway  length 
plus  the  length  of  any  stopway.  if 
available.  This  is  currently  required  for 
transport  category  airplanes  and  is 
necessary  for  harmonization  with  JAR 
23. 

In  §  23.1583(c)(6).  the  FAA  proposed 
to  establish  the  zero  wing  fuel  weight  of 
§  23.343  as  a  limitation.  This  provides 
the  pilot  with  information  necessary  to 


prevent  exceeding  airplane  structural 
limits. 

The  FAA  proposed  editorial  changes 
to  §  23.1583(d)  and.  in  paragraphs  (e)(1) 
and  (e)(2),  to  remove  references  to 
"characteristically  incapable  of 
spinning."  As  discussed  under  §23.221. 
requirements  for  "characteristically 
incapable  of  spinning"  are  removed. 

hi  §  23.1583(e)(4).  the  FAA  proposed 
to  add  a  requirement  to  specify 
limitations  associated  with  spirals,  six 
turn  spins,  or  more  than  six  turn  spins. 
The  requirement  for  a  placard  is 
removed  since  the  requirement  is 
covered  in  §23.1567. 

The  FAA  proposed  to  revise 
§  23.1583(e)(5)  based  on  former 
paragraph  (e)(4)  for  commuter  category 
airplanes.  This  restates  the  maneuvers 
as  those  proposed  for  commuter 
category  airplanes  in  §  23.3. 

The  FAA  proposed  to  revise  the 
heading  of  §  23.1583(f)  and  to  add  a 
limit  negative  load  factor  for  acrobatic 
category  airplanes. 

The  FAA  proposed  to  revise 
§  23.1583(g)  to  make  editorial  changes 
with  no  change  in  requirements  and  to 
reference  the  flight  crews'  requirements 
in  §  23.1523.  As  proposed.  §  23.1583(k). 
(I),  and  (m)  are  redesignated  as 
§23.1583(1).  (j),  and  (k). 

The  FAA  proposed  new  §  23.1583(1) 
to  require  baggage  and  cargo  loading 
limits  in  the  AFM. 

The  FAA  proposed  a  new 
§  23.1583(m)  to  require  any  special 
limitations  on  systems  and  equipment 
in  the  AFM.  This  provides  the  pilot 
with  information  necessary  for  safe 
operation  of  the  airplane  systems  and 
equipment. 

The  FAA  proposed  a  new  §  23.1583(n) 
to  require  a  statement  on  ambient 
temperature  limitations.  Maximum 
cooling  temperature  limits  have  been 
required  for  turbine  powered  airplanes 
by  §  23.1521(e);  however,  the 
requirement  for  the  Uraitation  has  never 
been  specified  in  §23.1583.  Proposed 
§  23.1583(n)  requires  both  maximum 
and  minimum  temperature  limits  if 
appropriate.  A  minimum  temperature 
limit  provides  the  pilot  with 
information  necessary  to  avoid  airplane 
damage  durii^g  low  temperature 
operations. 

The  FAA  proposed  a  new  §  23.1583(o) 
to  state  any  occupant  smoking 
limitations  on  the  airplane  in  the  AFM. 

The  FAA  proposed  a  new  §  23.1583(p) 
to  require  the  applicant  to  state  what 
runway  surfaces  have  been  approved. 
No  comments  were  received  on  the 
proposals  for  this  section,  and  it  is 
adopted  as  proposed. 


Section  23. 1 585    Operating  Procedures 

The  FAA  proposed  to  rearrange  the 
material  in  §  23.1585(a).  Also,  the  FAA 
proposed  to  add.  for  all  airplanes,  a 
requirement  to  paragraph  (a)  that 
information  in  the  following  areas  be 
included:  Unusual  flight  or  ground 
handling  characteristics;  maximum 
demonstrated  values  of  crosswinds; 
recommended  speed  for  flight  in  rough 
air:  restarting  an  engine  in  flight;  and 
making  a  normal  approach  and  landing 
in  accordance  with  §§  23.73  and  23.75. 
All  of  these  requirements  are  in  former 
§  23.1585(a)  except  for  restarting  a 
turbine  engine  in  flight,  which  is  in 
former  paragraph  (c)(5)  pertaining  only 
to  multiengine  airplanes.  The  FAA 
decided  that  a  restart  capability  is  not 
required  for  single  reciprocating  engine 
airplanes  for  the  reasons  given  in  the 
preamble  discussion  of  proposal  3  in 
Amendment  No.  23-43  (58  FR  18958. 
April  9. 1993).  The  requirement  to 
provide  restart  information  should 
apply  to  single  turbine  engines, 
however,  since  turbine  engine  designs 
incorporate  a  restart  capability  and 
inadvertent  shutdowns  may  occur.  The 
requirement  for  normal  approach  and 
landing  information,  in  accordance  with 
the  landing  requirement  in  §§  23.73  and 
23.75.  is  new.  This  information  is 
necessary  to  enable  pilots  to  achieve  the 
published  landing  distances  and,  if 
necessary,  to  safely  transition  to  a 
balked  landing. 

The  FAA  proposed  to  revise 
§  23.1585(b)  by  adding  new 
requirements,  which  cover  gliding  after 
an  engine  failure  for  single-engine 
airplanes,  to  reference  the  new 
requirements  proposed  in  §23.71. 

The  FAA  proposed  to  revise  • 
§  23.1585(c)  to  require  compliance  with 
paragraph  (a)  plus  the  following 
requirements  from  former  paragraph  (c): 
Approach  and  landing  with  an  engine 
inoperative;  balked  landing  with  an 
engine  inoperative;  and  Vsse  as 
determined  in  §23.149.  The  FAA  also 
proposed  to  redesignate  paragraph  (c) 
requirements,  information  on 
procedures  for  continuing  a  takeoff 
following  an  engine  failure  and 
continuing  a  climb  following  an  engine 
failure,  as  proposed  (e)  for  normal, 
utility,  and  acrobatic  multiengines. 

The  FAA  proposed  to  revise 
§  23.1585(d)  to  apply  to  normal,  utility, 
and  acrobatic  airplanes,  which  would 
have  to  comply  with  paragraph  (a)  and 
either  (b)  or  (c).  These  airplanes  must 
also  comply  with  the  normal  takeoff, 
climb,  and  abandoning  a  takeoff 
procedures,  which  were  contained  in 
paragraph  (a). 


5182 


Federal  Register  /  Vol.  61.  No.  28  /  Friday.  February  9.  1996  /  Rules  and  Regulations 


The  FAA  proposed  to  revise 
§  23.1585(c),  for  normal,  utility  and 
acrobatic  multiengine  airplanes,  to 
require  compliance  with  proposed  (a), 
(c).  and  (d),  plus  requirements  for 
continuing  a  takeoff  or  climb  with  one 
engine  inoperative  that  were  in  former 
paragraph  (c)  (1)  and  (2). 

The  FAA  proposed  to  revise 
§  23.1585(f)  to  amend  normal  takeoff 
requirements  in  former  paragraph  (a)(2); 
to  add  accelerate-stop  requirements;  and 
to  continue  takeoff  after  engine  failure, 
which  was  in  former  paragraph  (c)(1). 

The  FAA  proposed  no  substantial 
changes  in  §  23.1585  (g)  and  (h),  which 
are  based  on  paragraphs  (d)  and  (e), 
respectively. 

The  FAA  proposed  to  revise 
§  23.1585(1)  based  on  former  paragraph 
(g)  on  the  total  quantity  of  usable  fuel 
and  to  add  information  on  the  effect  of 
pump  failure  on  unusable  fuel. 

The  FAA  proposed  a  new  §  23.1585(j) 
to  require  procedures  for  safe  operation 
of  the  airplanes'  systems  and  equipment 
that,  although  not  previously  required, 
are  current  industry  practice. 

In  the  proposed  revision  of 
§  23.1585(h).  the  commuter  category 
airplane  procedures  for  restarting 
turbine  engines  in  flight  would  no 
longer  be  necessary  because  the 
requirement  is  covered  under  paragraph 

(a)(4). 

Comment:  The  JAA  comments  that 
the  JAA  does  not  agree  with  limiting  the 
inflight  engine  restart  requirements  of 
proposed  paragraph  (a)(4)  to  turbine 
engines  only. 

FAA  Response:  The  JAA  comment 
addresses  a  known  disharmony  between 
the  regulations. 

No  substantive  comment  was 
received,  and  the  proposals  are  adopted 
as  proposed. 

Section  23.1587    Performance 
Information 

The  FAA  proposed  to  revise  §  23.1587 
to  rearrange  existing  material,  to  remove 
ski  plane  performance  exceptions,  to 
remove  the  option  of  calculating 
approximate  performance,  to  remove 
staff  altitude  loss  data,  and  to  require 
overweight  landing  performance  in 
§  23.1587.  Stalling  speed  requirements 
of  paragraph  (c)(2)  and  (3)  are  combined 
and  moved  to  final  paragraph  (a)(1)  and 
reference  and  stalling  speed 
requirement  of  §  23.49.  Information  on 
the  steady  rate  and  gradient  of  climb 
with  all  engines  operating  is  required  by 
paragraph  (a)(2).  This  is  revised  from 
paragraph  (a)(2).  The  climb  section 
referenced  in  existing  §  23.1587(a)(2)  is 
removed  and  replaced  with  §  23.69(a). 

The  FAA  proposed  to  revise 
paragraph  (a)(3)  to  add  that  landing 


distance  determined  under  §  23.75  must 
be  provided  for  each.airport  altitude, 
standard  temperature,  and  type  of 
surface  for  which  it  is  valid.  The  FAA 
proposed  to  revise  paragraph  (a)(4)  to 
require  information  on  the  effect  on 
landing  distance  when  landing  on  other 
than  hard  surface,  as  determined  under 
§  23.45(g).  The  FAA  proposed  to  revise 
paragraph  (a)(5)  to  cover  information  on 
the  effects  on  landing  distance  of 
runway  slope  and  wind.  This  provides 
the  pilot  with  data  with  which  to 
account  for  these  factors  in  his  or  her 
takeoff  calculations. 

The  FAA  proposed  to  remove 
requirements  on  ski  planes  from 
§  23.1587(b)  and  to  add  a  requirement 
for  a  steady  angle  of  climb/descent,  as 
determined  under  §  23.77(a),  in  its 
place.  This  requirement  applies  to  all 
non-WAT  airplanes. 

The  FAA  proposed  to  revise 
paragraph  (c)  to  apply  normal,  utility, 
and  acrobatic  category  airplanes,  rather 
than  all  airplanes.  The  FAA  proposed  to 
remove  the  stall  altitude  loss 
requirements  from  paragraph  (c)(1).  As 
mentioned,  the  FAA  proposed  to 
remove  the  stalling  speed  requirements 
from  paragraphs  (c)(2)  and  (c)(3)  and  to 
place  them  in  paragraph  (a)(1).  The  FAA 
also  proposed  to  remove  paragraph 
(c)(4)  on  cooling  climb  speed  data  since 
most  airplanes  cool  at  scheduled 
speeds. 

The  FAA  proposes  to  revise  paragraph 
(c)(1)  to  pertain  to  the  takeoff  distance 
determined  under  §  23.53  and  to  the 
type  of  surface.  Proposed  paragraphs 
(c)(2)  and  (c)(3)  pertain  to  the  effect  on 
takeoff  distance  of  the  runway  surface, 
slope,  and  headwind  and  tailwind 
component. 

The  FAA  proposed  to  revise 
paragraph  (c)(4)  to  add  a  now 
requirement  pertaining  to  the  one- 
engine  inoperative  takeoff  climb/ 
descent  performance  for  WAT-limited 
airplanes.  This  pertains  only  to 
reciprocating  engine-powered  airplanes. 
It  provides  the  pilot  with  the 
information  determined  under  final 
§23.66. 

The  FAA  proposed  a  new  paragraph 
(c)(5),  which  pertains  to  enroute  rate 
and  gradient  and  climb/descent 
determined  under  §  23.69(b).  for 
multiengine  airplanes. 

The  FAA  proposed  to  revised 
§  23.1587(d)- to  incorporate  into 
commuter  category  airplanes  the  present 
data  and  accelerate-stop  data, 
overweight  landing  performance,  and 
the  effect  of  opwration  on  other  than 
smooth  hard  surfaces.  In  addition,  in 
order  to  consolidate  all  of  the 
requirements  for  what  must  appear  in 
the  AFM  in  subpart  G,  the  FAA 


proposed  that  §  23.1587(d)(10)  contain 
the  requirement,  found  in  former 
§  23.1323(d),  to  show  the  relationship 
between  LAS  and  CAS  in  the  AFM. 

No  comments  were  received  on  the 
proposals  for  this  section,  and  they  are 
adopted  as  proposed. 

Section  23.1589    Loading  Information 

The  FAA  proposed  to  make  editorial 
changes  in  §  23.1589(b)  to  simplify  the 
text,  with  no  change  in  requirements. 

No  comments  were  received  on  the 
proposal  for  this  section,  and  it  is 
adopted  as  proposed. 

Appendix  E 

The  FAA  proposed  to  remove 
Appendix  E  and  to  reserve  it  for  the 
reasons  given  in  the  change  to  §  23.25. 

No  comments  were  received  on  the 
proposal,  and  Appendix  E  is  removed 
and  reserved  as  proposed. 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First.  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  only  if  the  potential  benefits 
to  society  justify  its  costs.  Second,  the 
Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  analjrze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
theJAA  has  determined  that  this  rule: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  "significant"  as  defined  in 
the  Executive  Order;  (2)  is  "significant" 
as  defined  in  DOT's  Policies  and 
Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  will 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Comments  Related  to  the  Economics  of 
the  Proposed  Rule 

One  comment  was  received  regarding 
the  economics,  §  23.143  Controllability 
and  Maneuverability.  This  comment,  as 
well  as  the  FAA's  response,  are 
included  in  the  section  "Discussion  of 
Amendments." 

Regulatory  Evaluation  Summary 

The  FAA  has  identified  15  sections 
that  will  result  in  additional  compliance 
costs  to  one  or  more  airplane  categories. 
Amendments  to  five  sections  will  result 
in  cost  savings.  The  greatest  costs  will 
be  incurred  by  manufacturers  of  WAT 
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limited  airplanes  (e.g.,  multiengine 
airplanes  with  maximum  weights  of 
more  than  6,000  pounds).  When 
amortized  over  a  production  run,  the 
incremental  costs  will  have  a  negligible 
impact  on  airplane  prices,  less  than 
$100  per  airplane. 

The  primary  benefit  of  the  rule  will  be 
the  cost  efficiencies  of  harmonization 
with  the  JAR  for  those  manufacturers 
that  choose  to  market  airplanes  in  JAA 
countries  as  well  as  to  manufacturers  in 
JAA  countries  that  market  airplanes  in 
the  United  States.  Other  benefits  of  the    ' 
rule  will  be  decreased  reliance  on 
special  conditions,  simplification  of  the 
certification  process  through 
clarification  of  existing  requirements, 
and  increased  flexibility  through 
optional  designs. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  a  significant 
economic  impact,  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  entities.  Based  on  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  the  FAA  has  determined 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  American  airplanes  to  foreign 
countries  and  the  impact  of  foreign    • 
airplanes  into  the  United  States.  Instead, 
the  flight  certification  procedures  have 
been  harmonized  with  those  of  the  JAA 
and  will  lessen  restraints  on  trade. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

The  FAA  is  revising  the  flight 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  to  harmonize  them 
with  the  standards  of  the  Joint  Aviation 
Authorities  in  Europe  for  the  same 


category  airplanes.  The  revisions  will 
reduce  the  regulatory  burden  on  the 
United  States  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
the  United  States  or  in  a  country  that  is 
a  member  of  the  JAA. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation,  the  FAA  has 
determined  thrit  this  rule  is  significant 
under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  rule  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979).  A  regulatory 
evaluation  of  the  rule  has  been  placed 
in  the  docket.  A  copy  may  be  obtained 
by  contracting  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subiects 

14  CFR  Parti 

Air  transportation. 

14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 


The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  parts  1  and  23  to  read 
as  follows: 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

2.  A  new  definition  is  added  in 
alphabetical  order  to  §  1.1  to  read  as 
follows: 

§1.1    General  definitions. 

Maximum  speed  for  stability 
characteristics,  V^fc/Mfc  means  a  speed 
that  may  not  be  less  than  a  speed 
midway  between  maximum  operating 
limit  speed  (Vmo/Mmo)  and 
demonstrated  flight  diving  speed  (Vdf/ 
Mdf),  except  that,  for  altitudes  where 
the  Mach  number  is  the  limiting  factor, 
Mfx:  need  not  exceed  the  Mach  number 
at  which  effective  speed  warning 
occurs. 


PART  2a— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

3.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 

44702,  44704. 

4.  Section  23.3  is  amended  by  revising 
paragraphs  (b)(2),  (d),  and  (e)  to  read  as 
follows: 

§  23.3    Airplane  categories. 

*  •         •      .  «         • 

(b)*  *  * 

(2)  Lazy  eights,  chandelles.  and  steep 
turns,  or  similar  maneuvers,  in  which 
the  angle  of  bank  is  more  than  60 
degrees  but  not  more  than  90  degrees. 

*  *        *        *        • 

(d)  The  commuter  category  is  limited 
to  propeller-driven,  multiengine 
airplanes  that  have  a  seating 
configuration,  excluding  pilot  seats,  of 
19  or  less,  and  a  maximum  certificated 
takeoff  weight  of  19,000  pounds  or  less. 
The  commuter  category  operation  is 
limited  to  any  maneuver  incident  to 
normal  flying,  stalls  (except  whip 
stalls),  and  steep  turns,  in  which  the 
angle  of  bank  is  not  more  than  60 
degrees. 

(e)  Except  for  commuter  category, 
airplanes  may  be  type  certificated  in 
more  than  one  category  if  the 
requirements  of  each  requested  category 
are  met. 

5.  Section  23.25  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(1)  introductory  text,  and 
paragraphs  (a)(l)(i)  and  (a)(l)(iii)  to  read 
as  follows: 

§23.25    Weigtit  limits. 

(a)  Maximum  nc/j^f.  The  maximum 
weight  is  the  highest  weight  at  which 
compliance  with  ea  :h  inplicable 
requirement  of  this  ji  irt  (other  than 
those  complied  with  at  the  design 
landing  weight)  is  shown.  The 
maximum  weight  must  be  established  so 
that  it  is — 
(1)  Not  more  than  the  least  of — 
(i)  The  highest  weight  selected  by  the 
applicant;  or 
***** 

(iii)  The  highest  weight  at  which 
compliance  with  each  applicable  flight 
requirement  is  shown,  and 

•        *        *        •        • 

6.  Section  23.33  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2)  to 
read  as  follows: 

§  23.33    Propeller  speed  and  pitch  limits. 

(b)*  *   * 

(1)  During  takeoff  and  initial  climb  at 
the  all  engine(s)  operating  climb  speed 
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specified  in  §  23.65.  the  propeller  must 
limit  the  engine  r.p.m..  at  full  throttle  or 
at  maximum  allowable  takeoff  manifold 
pressure,  to  a  speed  not  greater  than  the 
maximum  allowable  takeoff  r.p.m.;  and 

(2)  During  a  closed  throttle  glide,  at 
Vne.  the  propeller  may  not  cause  an 
engine  speed  above  110  percent  of 
maximum  continuous  speed. 
•        •        •        •        • 

7.  Section  23.45  is  revised  to  read  as 
follows: 

§23.45    General. 

(a)  Unless  otherwise  prescribed,  the 
performance  requirements  of  this  part 
must  be  met  for — 

(1)  Still  air  and  standard  atmosphere; 
and 

(2)  Ambient  atmospheric  conditions, 
for  commuter  category  airplanes,  for 
reciprocating  engine- powered  airplanes 
of  more  than  6,000  pounds  maximum 
weight,  and  for  turbine  engine-powered 
airplanes. 

(d)  Performance  data  must  be 
determined  over  not  less  than  the 
following  ranges  of  conditions — 

(1)  Airport  altitudes  from  sea  level  to 
10.000  feet;  and 

(2)  For  reciprocating  engine-powered 
airplanes  of  6.000  pounds,  or  less, 
maximum  weight,  temperature  from 
standard  to  30  °C  above  standard;  or 

(3)  For  reciprocating  engine- powered 
airplanes  of  more  than  6.000  pounds 
maximum  weight  and  turbine  engine- 
powered  airplanes,  temperature  from 
standard  to  30  "C  above  standard,  or  the 
maximum  ambient  atmospheric 
temperature  at  which  compliance  with 
the  cooling  provisions  of  §  23.1041  to 

§  23.1047  is  shown,  if  lower. 

(c)  Performance  data  must  be 
determined  with  the  cowl  flaps  or  other 
means  for  controlling  the  engine  cooling 
air  supply  in  the  position  used  in  the 
cooling  tests  reqii'''od  by  §  23.1041  to 
§23.1047. 

(d)  The  available  propulsive  thrust 
must  correspond  to  engine  power,  not 
exceeding  the  approved  power,  less — 

(1)  Installation  losses;  and 

(2)  The  power  absorbed  by  the 
accessories  and  services  appropriate  to 
the  particular  ambient  atmospheric 
conditions  and  the  particular  flight 
condition. 

(e)  The  performance,  as  affected  by 
engine  power  or  thrust,  must  be  based 
on  a  relative  humidity: 

(1)  Of  80  percent  at  and  below 
standard  temperature;  and 

(2)  From  80  percent,  at  the  standard 
temperature,  varying  linearly  down  to 
34  percent  at  the  standard  temperature 
plus  50  °F. 

(f)  Unless  otherwise  prescribed,  in 
determining  the  takeoff  and  landing 


distances,  changes  in  the  airplane's 
configuration,  speed,  and  power  must 
be  made  in  accordance  with  procedures 
established  by  the  applicant  for 
operation  in  service.  These  procedures 
must  be  able  to  be  executed  consistently 
by  pilots  of  average  skill  in  atmospheric 
conditions  reasonably  expected  to  be 
encountered  in  service. 

(g)  The  following,  as  applicable,  must 
be  determined  on  a  smooth,  dry.  hard- 
surfaced  runway — 

(1)  Takeoff  distance  of  §  23.53(b); 

(2)  Accelerate-stop  distance  of  §  23.55; 

(3)  Takeoff  distance  and  takeoff  run  of 
§23.59;  and 

(4)  Landing  distance  of  §  23.75. 

Note:  The  effect  on  these  distances  of 
operation  on  other  types  of  surfaces  (for 
example,  grass,  gravel)  when  dry,  may  be 
determined  or  derived  and  these  surfaces 
listed  in  the  Airplane  Flight  Manual  in 
accordance  with  §  23.1583(p). 

'    (h)  For  commuter  category  airplanes, 
the  following  also  apply: 

(1)  Unless  otherwise  prescribed,  the 
apphcant  must  select  the  takeoff, 
enroute.  approach,  and  landing 
configurations  for  the  airplane. 

(2)  The  airplane  configuration  may 
vary  with  weight,  altitude,  and 
temperature,  to  the  extent  that  they  are 
compatible  with  the  operating 
procedures  required  by  paragraph  (h)(3) 
of  this  section. 

(3)  Unless  otherwise  prescribed,  in 
determining  the  critical-engine- 
inoperative  takeoff  performance,  takeoff 
flight  path,  and  accelerate-stop  distance, 
changes  in  the  airplane's  configuration, 
speed,  and  power  must  be  made  in 
accordance  with  procedures  established 
by  the  applicant  for  operation  in  service. 

(4)  Procedures  for  tne  execution  of 
discontinued  approaches  and  balked 
landings  associated  with  the  conditions 
prescribed  in  §  23.67(c)(4)  and  §  23.77(c) 
must  be  established. 

(5)  The  procedures  established  under 
paragraphs  (h)(3)  and  (h)(4)  of  tliis 
section  must — 

(i)  Be  able  to  be  consistently  executed 
by  a  crew  of  average  skill  in 
atmospheric  conditions  reasonably 
expected  to  be  encountered  in  service; 

(ii)  Use  methods  or  devices  that  are 
safe  and  reliable;  and 

(iii)  Include  allowance  for  any 
reasonably  expected  time  delays  in  the 
execution  of  the  procedures. 

8.  Section  23.49  is  revised  to  read  as 
follows: 

§  23.49    StalHng  period. 

(a)  Vso  and  Vsi  are  the  stalling  speeds 
or  the  minimum  steady  flight  speeds,  in 
knots  (CAS),  at  which  the  airplane  is 
controllable  with — 

(1)  For  reciprocating  engine-powered 
airplanes,  the  engine(s). idling,  the 


throttle(s)  closed  or  at  not  more  than  the 
power  necessary  for  zero  thrust  at  a 
speed  not  more  than  110  percent  of  the 
stalling  speed; 

(2)  For  turbine  engine-powered 
airplanes,  the  propulsive  thrust  not 
greater  than  zero  at  the  stalling  speed, 
or,  if  the  resultant  thrust  has  no 
appreciable  effect  on  the  stalling  speed, 
with  engine(s)  idling  and  throttle{s) 
closed; 

(3)  The  propeller(s)  in  the  takeoff 
position; 

(4)  The  airplane  in  the  condition 
existing  in  the  test,  in  which  Vso  and 
Vsi  are  being  used; 

(5)  The  center  of  gravity  in  the 
position  that  results  in  the  highest  value 
of  Vso  and  Vsi;  and 

(6)  The  weight  used  when  Vso  and 
Vsi  are  being  used  as  a  factor  to 
determine  compliance  with  a  required 
performance  standard. 

(b)  Vso  and  Vsi  must  be  determined 
by  flight  tests,  using  the  procedure  and 
meeting  the  flight  characteristics 
specified  in  §23.201. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  Vso  and  Vsi  at 
maximum  weight  must  not  exceed  61 
knots  for — 

(1)  Single-engine  airplanes;  and 

(2)  Multiengine  airplanes  of  6,000 
pounds  or  less  maximum  weight  that 
cannot  meet  the  minimum  rate  of  climb 
specified  in  §  23.67(a)  (1)  with  the 
critical  engine  inoperative. 

(d)  All  smgle-engine  airplanes,  and 
those  multiengine  airplanes  of  6.000 
pounds  or  less  maximum  weight  with  a 
Vso  of  more  than  61  knots  that  do  not 
meet  the  requirements  of  §  23.67(a)(1), 
must  comply  with  §  23.562(d). 

9.  Section  23.51  is  revised  to  read  as 
follows: 

§  23.51    Takeoff  speeds. 

(a)  For  normal,  utility,  and  acrobatic 
category  airplanes,  rotation  speed,  Vr,  is 
the  speed  at  which  the  pilot  makes  a 
control  input,  with  the  intention  of 
lifting  the  airplane  out  of  contact  with 
the  runway  or  water  surface. 

(1)  For  multiengine  landplanes.  Vr, 
must  not  be  less  than  the  greater  of  1.05 
Vmc:  or  1.10  Vsi; 

(2)  For  single-engine  landplanes,  Vr, 
must  not  be  less  than  Vsi;  and 

(3)  For  seaplanes  and  amphibians 
taking  off  from  water,  Vr,  may  be  any 
speed  that  is  shown  to  be  safe  under  all 
reasonably  expected  conditions, 
including  turbulence  and  complete 
failure  of  the  critical  engine. 

(b)  For  normal,  utility,  and  acrobatic 
category  airplanes,  the  speed  at  50  feet 
above  the  takeoff  surface  level  must  not 
be  less  than: 

(1)  or  multiengine  airplanes,  the 
highest  of— 
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(i)  A  speed  that  is  shown  to  be  safe 
for  continued  flight  (or  emergency 
landing,  if  applicable)  under  all 
reasonably  expected  conditions, 
including  turbulence  and  complete 
failure  of  the  critical  engine; 

(ii)l.lOVMc;or 

(iii)  1.20  Vsi. 

(2)  For  single-engine  airplanes,  the 
higher  of — 

(i)  A  speed  that  is  shown  to  be  safe 
under  all  reasonably  expected 
conditions,  including  turbulence  and 
complete  engine  failure;  or 

(ii)  1.20  Vsi. 

(c)  For  commuter  category  airplanes, 
the  following  apply: 

(1)  V|  must  be  established  in  relation 
to  Vef  as  follows: 

(i)  Vef  is  the  calibrated  airspeed  at 
which  the  critical  engine  is  assumed  to 
fail.  Vef  must  be  selected  by  the 
applicant  but  must  not  be  less  than  1.05 
Vmc  determined  under  §  23.149(b)  or,  at 
the  option  of  the  applicant,  not  less  than 
Vmcg  determined  under  §  23.149(0- 

(ii)  The  takeoff  decision  speed,  Vi,  is 
the  calibrated  airspeed  on  the  ground  at 
which,  as  a  result  of  engine  failure  or 
other  reasons,  the  pilot  is  assumed  to 
have  made  a  decision  to  continue  or 
discontinue  the  takeoff.  The  takeoff 
decision  speed,  Vi,  must  be  selected  by 
the  applicant  but  must  not  be  less  than 
Vef  plus  the  speed  gained  with  the 
critical  engine  inoperative  during  the 
time  interval  between  the  instant  at 
which  the  critical  engine  is  failed  and 
the  instant  at  which  the  pilot  recognizes 
and  reacts  to  the  engine  failure,  as 
indicated  by  the  pilot's  application  of 
the  first  retarding  means  during  the 
accelerate-stop  determination  of  §  23.55. 

(2)  The  rotation  speed,  Vr,  in  terms  of 
calibrated  airspeed,  must  be  selected  by 
the  applicant  and  must  not  be  less  than 
the  greatest  of  the  following: 

(i)V,; 

(ii)  1.05  Vmc  determined  under 
§  23.149(b); 

(iii)  1.10  Vsi;  or 

(iv)  The  speed  that  allows  attaining 
the  initial  climb-out  speed,  V2,  before 
reaching  a  height  of  35  feet  above  the 
takeoff  surface  in  accordance  with 
§  23.57(c)(2). 

(3)  For  any  given  set  of  conditions, 
such  as  weight,  altitude,  temperature, 
and  configuration,  a  single  value  of  Vr 
must  be  used  to  show  compliance  with 
both  the  one-engine-inoperative  takeoff 
and  all-engines-operating  takeoff 
requirements. 

(4)  The  takeoff  safety  speed,  V2,  in 
terms  of  calibrated  airspeed,  must  be 
selected  by  the  applicant  so  as  to  allow 
the  gradient  of  climb  required  in  §  23.67 
(c)(1)  and  (c)(2)  but  mut  not  be  less  than 
1.10  Vmc  or  less  than  1.20  Vsi. 


(5)  The  one-engine-inoperative  takeoff 
distance,  using  a  normal  rotation  rate  at 
a  speed  5  knots  less  than  Vr,  established 
in  accordance  with  paragraph  (c)(2)  of 
this  section,  must  be  shown  not  to 
exceed  the  corresponding  one-engine- 
inoperative  takeoff  distance,  determined 
in  accordance  with  §  23.57  and 

§  23.59(a)(1),  using  the  established  Vr. 
The  takeoff,  otherwise  performed  in 
accordance  with  §  23.57,  must  be 
continued  safely  from  the  point  at 
which  the  airplane  is  35  feet  above  the 
takeoff  surface  and  at  a  speed  not  less 
than  the  established  V2  minus  5  knots. 

(6)  The  applicant  must  show,  with  all 
engines  operating,  that  marked  increases 
in  the  scheduled  takeoff  distances, 
determined  in  accordance  with 

§  23.59(a)(2),  do  not  result  from  over- 
rotation  of  the  airplane  or  out-of-trim 
conditions. 

10.  Section  23.53  is  revised  to  read  as 
follows: 

§  23.53    Takeoff  performance. 

(a)  For  normal,  utility,  and  acrobatic 
category  airplanes,  the  takeoff  distance 
must  be  determined  in  accordance  with 
paragraph  (b)  of  this  section,  using 
speeds  determined  in  accordance  with 
§23.51  (a)  and  (b). 

(b)  For  normal,  utility,  and  acrobatic 
category  airplanes,  the  distance  required 
to  takeoff  and  climb  to  a  height  of  50 
feet  above  the  takeoff  surface  must  be 
determined  for  each  weight,  altitude, 
and  temperature  within  the  operational 
limits  established  for  takeoff  with — 

(1)  Takeoff  power  on  each  engine; 

(2)  Wing  flaps  in  the  takeoff 
position(s);  and 

(3)  Landing  gear  extended. 

(c)  For  commuter  category  airplanes, 
takeoff  performance,  as  required  by 
§§23.55  through  23.59,  must  be 
determined  with  the  operating  engine(s) 
within  approved  operating  limitations. 

11.  Section  23.55  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  23.55    Accelerate-stop  distance. 

***** 

(a)  The  accelerate-stop  distance  is  the 
sum  of  the  distances  necessary  to — 

(1)  Accelerate  the  airplane  fitjm  a 
standing  start  to  Vef  with  all  engines 
operating; 

(2)  Accelerate  the  airplane  from  Vef  to 
Vi,  assuming  the  critical  engine  fails  at 
Vef;  and 

(3)  Come  to  a  full  stop  from  the  point 
at  which  Vi  is  reached. 

(b)  Means  other  than  wheel  brakes 
may  be  used  to  determine  the 
accelerate-stop  distances  if  that  means — 


12.  Section  23.57  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (b),  (c)(1),  (c)(3)  introductory  text, 
(c)(4),  and  (d);  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 


§23.57    Takeoff  patti. 

*  *         *         •         • 

(a)  The  takeoff  path  extends  from  a 
standing  start  to  a  point  in  the'takeoff 
at  which  the  airplane  is  1500  feet  above 
the  takeoff  surface  at  or  below  which 
height  the  transition  from  the  takeoff  to 
the  enroute  configuration  must  be 
completed;  and 

*  •        *        *        • 

(b)  During  the  acceleration  to  speed 
V2,  the  nose  gear  may  be  raised  off  the 
ground  at  a  speed  not  less  than  Vr. 
However,  landing  gear  retraction  must 
not  be  initiated  until  the  airplane  is 
airborne. 

(c)  •  *  * 

(1)  The  slope  of  the  airborne  part  of 
the  takeoff  path  must  not  be  negative  at 
any  point; 

*  *        *        *        • 

(3)  At  each  point  along  the  takeoff 
path,  starting  at  the  point  at  which  the 
airplane  reaches  400  feet  above  the 
takeoff  surface,  the  available  gradient  of 
climb  must  not  be  less  than — 
***** 

(4)  Except  for  gear  retraction  and 
automatic  propeller  feathering,  the 
airplane  configuration  must  not  be 
changed,  and  no  change  in  power  that 
requires  action  by  the  pilot  may  be 
made,  until  the  airplane  is  400  feet 
above  the  takeoff  surface. 

(d)  The  takeoff  path  to  35  feet  abpve 
the  takeoff  surface  must  be  determined 
by  a  continuous  demonstrated  takeoff. 

(e)  The  takeoff  path  to  35  feet  above 
the  takeoff  surface  must  be  determined   • 
by  synthesis  from  segments;  and 

(1)  The  segments  must  be  clearly 
defined  and  must  be  related  to  distinct 
changes  in  configuration,  power,  and 
speed; 

(2)  The  weight  of  the  airplane,  the 
configuration,  and  the  power  must  be 
assumed  constant  throughout  each 
segment  and  must  correspond  to  the 
most  critical  condition  prevailing  in  the 
segment;  and 

(3)  The  takeoff  flight  path  must  be 
based  on  the  airplane's  performance 
without  utilizing  ground  effect. 

13.  Section  23.59  is  amended  by 
revising  the  introductory  text,  paragraph 
(a)(2),  and  paragraph  (b)  to  read  as 
follows: 

§  23.59    Takeoff  distance  and  takeoff  run. 

For  each  commuter  category  airplane, 
the  takeoff  distance  and,  at  the  option  of 
the  applicant,  the  takeoff  run,  must  be 
determined. 
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(a)  •  *  * 
(2)  With  all  engines  operating,  115 

percent  of  the  horizontal  distance  from 
the  start  of  the  takeoff  to  the  point  at 
which  the  airplane  is  35  feet  above  the 
takeoff  surface,  determined  by  a 
procedure  consistent  with  §  23.57. 

(b)  If  the  takeoff  distance  includes  a 
clearway,  the  takeoff  run  is  the  greater 
of- 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  liftoff 
point  and  the  point  at  which  the 
airplane  is  35  feet  above  the  takeoff 
surfece  as  determined  under  §  23.57;  or 

(2)  With  all  engines  operating,  115 
percent  of  the  horizontal  distance  from 
the  start  of  the  takeoff  to  a  point 
equidistant  between  the  liftoff  point  and 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined  by 
a  procedure  consistent  with  §  23.57. 

14.  A  new  §  23.63  is  added  to  read  as 
follows: 

S  23.63    ClinA:  general. 

(a)  Compliance  with  the  requirements 
of  §§23.65,  23.66,  23.67,  23.69,  and 
23.77  must  be  shown — 

(1)  Out  of  ground  effect;  and 

(2)  At  speeds  that  are  not  less  than 
those  at  which  compliance  with  the 
powerplant  cooling  requirements  of 
§§  23.1041  to  23.1047  has  been 
demonstrated;  and 

(3)  Unless  otherwise  specified,  with 
one  engine  inoperative,  at  a  bank  angle 
not  exceeding  5  degrees. 

(b)  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  6,000  pounds  or  less 
maximum  weight,  compliance  must  be 
shown  with  §  23.65(a),  §  23.67(a),  where 
appropriate,  and  §  23.77(a)  at  maximum 
takeofT  or  landing  weight,  as 
appropriate,  in  a  standard  atmosphere. 

ic}  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  more  than  6,000  pounds 
maximum  weight,  and  turbine  engine- 
powered  airplanes  in  the  normal,  utility, 
and  acrobatic  category,  compliance 
must  be  shown  at  weights  as  a  function 
of  airport  altitude  and  ambient 
temperature,  within  the  operational 
limits  established  for  takeoff  and 
landing,  respectively,  with — 

(1)  Sections  23.65(b)  and  23.67(b)  (1) 
and  (2).  where  appropriate,  for  takeoff, 
and 

(2)  Section  23.67(b)(2),  where 
appropriate,  and  §  23.77(b),  for  landing. 

(d)  For  commuter  category  airplanes, 
compUance  must  be  shown  at  weights 
as  a  function  of  airport  altitude  and 
ambient  temperature  within  the 
operational  limits  established  for  takeoff 
and  landing,  respectively,  with — 


(1)  Sections  23.67(c)(1),  23.67(c)(2). 
and  23.67(c)(3)  for  takeoff;  and 

(2)  Sections  23.67(c)(3).  23.67(c)(4), 
and  23.77(c)  for  landing. 

15.  Section  23.65  is  revised  to  read  as 
follows: 

§23.65    Climb:  ail  engines  operating. 

(a)  Each  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplane  of  6.000  pounds  or  less 
maximum  weight  must  have  a  steady 
climb  gradient  at  sea  level  of  at  least  8.3' 
percent  for  landplanes  or  6.7  percet  for 
seaplanes  and  amphibians  with — 

(1)  Not  more  than  maximum 
continuous  power  on  each  engine; 

(2)  The  landing  gear  retracted; 

(3)  The  wing  flaps  in  the  takeoff 
position(s);  and 

(4)  A  climb  speed  not  less  than  the 
greater  of  1.1  Vmc  and  1.2  Vsi  for 
multiengine  airplanes  and  not  less  than 
1.2  Vsi  for  single— engine  airplanes. 

(b)  Each  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplane  of  more  than  6,000  pounds 
maximum  weight  and  turbine  engine- 
powered  airplanes  in  the  normal,  utility, 
and  acrobatic  category  must  have  a 
steady  gradient  of  climb  after  takeoff  of 
at  least  4  percent  with 

(1)  Take  off  power  on  each  engine; 

(2)  The  landing  gear  extended,  except 
that  if  the  landing  gear  can  be  retracted 
in  not  more  than  sven  seconds,  the  test 
may  be  conducted  with  the  gear 
retracted; 

(3)  The  wing  flaps  in  the  takeoff 
position(s);  and 

(4)  A  climb  speed  as  specified  in 
§  23.65(a)(4). 

16.  A  new  §  23.66  is  added  to  read  as 
follows: 

§  23.66    Talceolt  climb:  One-engine 
inoperative. 

For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  more  than  6,000  pounds 
maximum  weight,  and  turbine  engine- 
powered  airplanes  in  the  normal,  utility, 
and  acrobatic  category,  the  steady 
gradient  of  climb  or  descent  must  be 
determined  at  each  weight,  altitude,  and 
ambient  temperature  within  the 
operational  limits  established  by  the 
applicant  with — 

la)  The  critical  engine  inoperative  and 
its  propeller  m  the  position  it  rapidly 
and  automatically  assumes; 

(b)  The  remaining  engine(s)  at  takeoff 
power; 

(c)  The  landing  gear  extended,  except 
that  if  the  landing  gear  can  be  retracted 
in  not  more  than  seven  seconds,  the  test 
may  be  conducted  with  the  gear 
retracted; 

(d)  The  wing  flaps  in  the  takeoff 
.  position(s): 


(e)  The  wings  level;  and 

(f)  A  climb  speed  equal  to  that 
achieved  at  50  feet  in  the  demonstration 
of  §23.53. 

17.  Section  23.67  is  revised  to  read  as 
follows- 

§  23.67    Climb:  One  engine  Inoperative. 

(a)  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  6,000  pounds  or  less 
maximum  weight,  the  following  apply: 

(1)  Except  for  those  airplanes  that 
meet  the  requirements  prescribed  in 

§  23.562(d),  each  airplane  with  a  Vso  of 
more  than  61  knots  must  be  able  to 
maintain  a  steady  climb  gradient  of  at 
least  1.5  percent  at  a  pressure  altitude 
of  5,000  feet  with  the — 

(i)  Critical  engine  inoperative  and  its 
propeller  in  the  minimum  drag  position; 

(ii)  Remaining  engine(s)  at  not  more 
than  maximum  continuous  power; 

(iii)  Landing  gear  retracted; 

(iv)  Wing  flaps  retracted;  and 

(v)  Climb  speed  not  less  than  1.2  Vsi . 

(2)  For  each  airplane  that  meets  the 
requirements  prescribed  in  §  23.562(d), 
or  that  has  a  Vso  of  61  knots  or  less,  the 
steady  gradient  of  climb  or  descent  at  a 
pressure  altitude  of  5,000  feet  must  be 
determined  with  the — 

(i)  Critical  engine  inoperative  and  its 
propeller  in  the  minimum  drag  position; 

(ii)  Remaining  engine(s)  at  not  more 
than  maximum  continuous  power; 

(iii)  Landing  gear  retracted; 

(iv)  Wing  flaps  retracted;  and 

(v)  Climb  speed  not  less  than  1.2Vsi. 

(b)  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  more  than  6,000  pounds 
maximimi  weight,  and  turbine  engine- 
powered  airplanes  in  the  normal,  utility, 
and  acrobatic  category — 

(1)  The  steady  gradient  of  climb  at  an 
altitude  of  400  feet  above  the  takeoff 
must  be  measurably  positive  with  the — 

(i)  Critical  engine  inoperative  and  its 
propeller  in  the  minimum  drag  position; 

(ii)  Remaining  engine(s)  at  takeoff 
power; 

(iii)  Landing  gear  retracted; 

(iv)  Wing  flaps  in  the  takeoff 
position(s);  and 

(v)  Climb  speed  equal  to  that  achieved 
at  50  feet  in  the  demonstration  of 
§23.53. 

(2)  The  steady  gradient  of  climb  must 
not  be  less  than  0.75  percent  at  an 
altitude  of  1,500  feet  above  the  takeoff 
surface,  or  landing  surface,  as 
appropriate,  with  the — 

(i)  Critical  engine  inoperative  and  its 
propeller  in  the  minimum  drag  position; 

(ii)  Remaining  engine(s)  at  not  more 
than  maximum  continuous  power; 

(iii)  Landing  gear  retracted; 

(iv)  Wing  flaps  retracted;  and 
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(v)  Climb  speed  not  less  than  1.2  Vsi. 
(c)  For  commuter  category  airplanes, 
the  following  apply: 

(1)  Takeoff:  landing  gear  extended. 
The  steady  gradient  of  climb  at  the 
altitude  of  the  takeoff  surface  must  be 
measurably  positive  for  two-engine 
airplanes^  not  less  than  0.3  percent  for 
three-engine  airplanes,  or  0.5  percent  for 
four-engine  airplanes  with — 

(i)  The  critical  engine  inoperative  and 
its  propeller  in  the  position  it  rapidly 
and  automatically  assumes; 

(ii)  The  remaining  engine(s)  at  takeoff 
power; 

(iii)  The  landing  gear  extended,  and 
all  landing  gear  doors  open; 

(iv)  The  wing  flaps  in  the  takeofT 
position(s); 

(v)  The  wings  level;  and 

(vi)  A  climb  speed  equal  to  V2. 

(2)  Takeoff;  landing  gear  retracted. 
The  steady  gradient  of  climb  at  an 
altitude  of  400  feet  above  the  takeoff 
surface  must  be  not  less  than  2.0  percent 
of  two-engine  airplanes,  2.3  percent  for 
three-engine  airplanes,  and  2.6  percent 
for  four-engine  airplanes  with — 

(i)  The  critical  engine  inoperative  and 
its  propeller  in  the  position  it  rapidly 
and  automatically  assumes; 

(ii)  The  remaining  engine(s)  at  takeoff 
power; 

(iii)  The  landing  gear  retracted; 

(iv)  The  wing  flaps  in  the  takeoff 
position(s); 

(v)  A  climb  speed  equal  to  V2. 

(3)  Enroute.  The  steady  gradient  of 
climb  at  an  altitude  of  1,500  feet  above 
the  takeoff  or  landing  surface,  as 
appropriate,  must  be  not  less  than  1.2 
percent  for  two-engine  airplanes,  1.5 
percent  for  three-engine  airplanes,  and 
1.7  percent  for  four-engine  airplanes 
with — 

(i)  The  critical  engine  inoperative  and 
its  propeller  in  the  minimum  drag 
position; 

(ii)  The  remaining  engine(s)  at  not 
more  than  maximum  continuous  power; 

(iii)  The  landing  gear  retracted; 

(iv)  The  wing  flaps  retracted;  and 

(v)  A  climb  speed  not  less  than  1.2 
Vs.. 

(4)  Discontinued  approach.  The 
steady  gradient  of  climb  at  an  altitude 
of  400  feet  above  the  landing  surface 
must  be  not  less  than  2.1  percent  for 
two-engine  airplanes,  2.4  percent  for 
three-engine  airplanes,  and  2.7  percent 
for  four-engine  airplanes,  with — 

(i)  The  critical  engine  inoperative  and 
its  propeller  in  the  minimum  drag 
position; 

(ii)  The  remaining  engine(s)  at  takeoff 
power; 

(iii)  Landing  gear  retracted; 

(iv)  Wing  flaps  in  the  approach 
position(s)  in  which  Vsi  for  these 


position(s)  does  not  exceed  110  percent 
of  the  Vsi  for  the  related  all-engines- 
operated  landing  position(s);  and 

(v)  A  climb  speed  established  in 
connection  with  normal  landing 
procedures  but  not  exceeding  1.5  Vsi. 

18.  A  new  §  23.69  is  added  to  read  as 
follows: 

§23.69    Enroute  climb/descent 

(a)  All  engines  operating.  The  steady 
gradient  and  rate  of  climb  must  be 
determined  at  each  weight,  altitude,  and 
ambient  temperature  within  the 
operational  limits  established  by  the 
applicant  with — 

(1)  Not  more  than  maximum 
continuous  power  on  each  engine; 

(2)  The  landing  gear  retracted; 

(3)  The  wing  flaps  retracted;  and 

(4)  A  climb  speed  not  less  than  1.3 
Vsi. 

(b)  One  engine  inoperative.  The 
steady  gradient  and  rate  of  climb/ 
descent  must  be  determined  at  each 
weight,  altitude,  and  ambient 
temperature  within  the  operational 
limits  established  by  the  applicant 
with — 

(1)  The  critical  engine  inoperative  and 
its  propeller  in  the  minimum  drag 
position; 

(2)  The  remaining  engine(s)  at  not 
more  than  maximum  continuous  power: 

(3)  The  landing  gear  retracted; 

(4)  The  wing  flaps  retracted;  and 

(5)  A  climb  speed  not  less  than  1.2 
Vs.. 

19.  A  new  §  23.71  is  added  to  read  as 
follows: 

§23.71    Glide:  Single-engine  airplanes. 

The  maximum  horizontal  distance 
traveled  in  still  air,  in  nautical  miles, 
per  1,000  feet  of  altitude  lost  in  a  glide, 
and  the  speed  necessary  to  achieve  this 
must  be  determined  with  the  engine 
inoperative,  its  propeller  in  the 
minimum  drag  position,  and  landing 
gear  and  wing  flaps  in  the  most 
favorable  available  position. 

20.  A  new  §  23.73  is  added  to  read  as 
follows: 

§  23.73    Reference  landing  approach 
speed. 

(a)  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  6.000  pounds  or  less 
maximum  weight,  the  reference  landing 
approach  speed,  Vr^f,  must  not  be  less 
than  the  greater  of  Vmc.  determined  in 

§  23.149(b)  with  the  wing  flaps  in  the 
most  extended  takeoff  position,  and  1.3 
Vso. 

(b)  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  more  than  6,000  pounds 
maximum  weight,  and  turbine  engine- 
powered  airplanes  in  the  normal,  utility. 


and  acrobatic  category,  the  reference 
landing  approach  speed,  VREf ,  must  not 
be  less  than  the  greater  of  Vmc. 
determined  in  §23. 149(c).  and  1.3  Vso- 

(c)  For  commuter  category  airplanes, 
the  reference  landing  approach  speed. 
Vref.  must  not  be  less  than  the  greater 
of  1 .05  Vmc,  determined  in  §  23.149(c), 
and  1.3  Vso- 

21.  Section  23.75  is  amended  by 
revising  the  section  heading, 
introductory  text,  the  introductory  text 
of  paragraph  (a),  and  paragraphs  (b).  (d), 
(e),  and  (f);  and  by  removing  paragraph 
(h),  to  read  as  follows: 

§  23.75    Landing  distance. 

The  horizontal  distance  necessary  to 
land  and  come  to  a  complete  stop  from 
a  point  50  feet  above  the  landing  suriace 
musti)e  determined,  for  standard 
temperatures  at  each  weight  and 
altitude  within  the  operational  limits 
established  for  landing,  as  follows: 

(a)  A  steady  approach  at  not  less  than 
Vref,  determined  in  accordance  with 

§  23.73  (a),  (b),  or  (c),  as  appropriate, 
must  be  maintained  dowrn  to  the  50  foot 
height  and — 
***** 

(b)  A  constant  configuration  must  be 
maintained  throughout  the  maneuver. 

*        *        *        *        • 

(d)  It  must  be  shown  that  a  safe 
transition  to  the  balked  landing 
conditions  of  §  23.77  can  be  made  from 
the  conditions  that  exist  at  the  50  foot 
height,  at  maximum  landing  weight,  or 
at  the  maximum  landing  weight  for 
altitude  and  temperature  of  §  23.63 
(c)(2)  or  (d)(2).  as  appropriate. 

(e)  The  brakes  mu.sf  be  used  so  as  to 
not  cause  excessive  wear  of  brakes  or 
tires. 

(0  Retardation  means  other  than 
wheel  brakes  may  be  used  if  that 
means — 

(1)  Is  safe  and  reliable;  and 

(2)  Is  used  so  that  consistent  results 
can  be  expected  in  service. 
***** 

22.  Section  23.77  is  revised  to  read  as 
follows: 

§  23.77    Balt(ed  landing. 

(a)  Each  normal,  utility,  and  acrobatic 
categorj'  reciprocating  engine-powered 
airplane  at  6,000  pounds  or  less 
maximum  weight  must  be  able  to 
maintain  a  steady  gradient  of  climb  at 
sea  level  of  at  least  3.3  percent  with — 

(1)  Takeoff  power  on  each  engine; 

(2)  The  landing  gear  extended; 

(3)  The  wing  flaps  in  the  landing 
position,  except  that  if  the  flaps  may 
safely  be  retraded  in  two  seconds  or 
less  without  loss  of  ahitude  and  without 
.sudden  changes  of  angle  of  attack,  they 
may  be  retracted;  and 
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(4)  A  climb  speed  equal  to  Vref,  as 
defined  in  §  23.73(a). 

(b)  Each  normal,  utility,  and  acrobatic 
category  reciprocating  engine- powered 
airplane  of  more  than  6,000  pounds 
maximum  weight  and  each  normal, 
utility,  and  acrobatic  category  turbine 
engine-powered  airplane  must  be  able  to 
maintain  a  steady  gradient  of  cUmb  of 
at  least  2.5  percent  with — 

(1)  Not  more  than  the  power  that  is 
available  on  each  engine  eight  seconds 
after  initiation  of  movement  of  the 
power  controls  from  minimum  flight- 
idle  position; 

(2)  The  landing  gear  extended; 

(3)  The  wing  flaps  in  the  landing 
position;  and 

(4)  A  climb  speed  equal  to  Vref.  as 
defined  in  §  23.73(b). 

(c)  Each  commuter  category  airplane 
must  be  able  to  maintain  a  steady 
gradient  of  climb  of  at  least  3.2  percent 
with — 

(1)  Not  more  than  the  power  that  is 
available  on  each  engine  eight  seconds 
after  initiation  of  movement  of  the 
power  controls  fitjra  the  minimum  flight 
idle  position; 

(2)  Landing  gear  extended; 

(3)  Wing  flaps  in  the  landing  position; 
and 

(4)  A  climb  speed  equal  to  Vref.  as 
defined  in  §  23.73(c). 

23.  Section  23.143  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

$23,143    General. 

(a)  The  airplane  must  be  safely 
controllable  and  maneuverable  during 
all  flight  phases  including — 

(1)  Takeoff: 

(2)  Climb; 

(3)  Level  flight; 

(4)  Descent; 

(5)  Go-around;  and 

(6)  Landing  (power  on  and  power  off) 
with  the  wing  flaps  extended  and 
retracted. 

•        •         *         *         * 

(c)  If  marginal  conditions  exist  with 
regard  to  required  pilot  strength,  the 
control  forces  necessary  must  be 
determined  by  quantitative  tests.  In  no 
case  may  the  coirtrol  forces  under  the 
conditions  specified  in  paragraphs  (a) 
and  (b)  of  this  section  exceed  those 
prescribed  in  the  following  table: 


Values  in 
pounds  force  ap- 
plied to  the  rel- 
evant control 


(a)  For  tem- 
porary applica- 
tion: 
Stick 


Yaw 


Values  in 
pounds  force  ap- 
plied to  the  rel- 
evant control 

F»itch 

Roll 

Yaw 

Wheel  (Tvw) 
hands  on 
rim) 

Wheel  (One 
hand  on 
rim) 

Rudder  Pedal 

75 
50 

50 
25 

150 

(b)  For  pro- 
longed appli- 
cation   

10 

5 

20 

24.  Section  23.145  is  amended  by 
revising  paragraph  (b)  introductory  text, 
paragraphs  (b)(2)  through  (b)(5);  adding 
a  new  paragraph  (b)(6);  and  revising 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  23. 1 45    Longitudinal  control. 

«         *         •         •         * 

(b)  Unless  otherwise  required,  it  must 
be  possible  to  carry  out  the  following 
maneuvers  without  requiring  the 
application  of  single-handed  control 
forces  exceeding  those  specified  in 
§  23.143(c).  The  trimming  controls  must 
not  be  adjusted  during  the  maneuvers: 
•        «        *        »        * 

(2)  With  landing  gear  and  flaps 
extended,  power  off,  and  the  airplane  as 
nearly  as  possible  in  trim  at  1.3  Vso. 
quickly  apply  takeoff  power  and  retract 
the  flaps  as  rapidly  as  possible  to  the 
recommended  go  around  setting  and 
allow  the  airspeed  to  transition  from  1.3 
Vso  to  1.3  Vsi.  Retract  the  gear  when  a 
positive  rate  of  climb  is  established. 

(3)  With  landing  gear  and  flaps 
extended,  in  level  flight,  power 
necessary  to  attain  level  flight  at  1.1 
Vso.  and  the  airplane  as  nearly  as 
possible  in  trim,  it  must  be  possible  to 
maintain  approximately  level  flight 
while  retracting  the  flaps  as  rapidly  as 
possible  with  simultaneous  application 
of  not  more  than  maximum  continuous 
power.  If  gated  flat  positions  are 
provided,  the  flap  retraction  may  be 
demonstrated  in  stages  with  power  and 
trim  reset  for  level  flight  at  1.1  Vsi,  in 
the  initial  configuration  for  each  stage — 

(i)  From  the  fully  extended  position  to 
the  most  extended  gated  position; 

(ii)  Between  intermediate  gated 
positions,  if  applicable;  and 

(iii)  From  the  least  extended  gated 
position  to  the  fully  retracted  position. 

(4)  With  power  off,  flaps  and  landing 
gear  retracted  and  the  airplane  as  nearly 
as  possible  in  trim  at  1.4  Vsi,  apply 
takeoff  power  rapidly  while  maintaining 
the  same  airspeed. 

(5)  With  power  off,  landing  gear  and 
flaps  extended,  and  the  airplane  as 
nearly  as  possible  in  trim  at  Vref,  obtain 
and  maintain  airspeeds  between  1.1 


Vso.  and  either  1.7  Vso  or  Vfe, 
whichever  is  lower  without  requiring 
the  application  of  two-handed  control 
forces  exceeding  those  specified  in 
§  23.143(c). 

(6)  With  maximum  takeoff  power, 
landing  gear  retracted,  flaps  in  the 
takeoff  position,  and  the  airplane  as 
nearly  as  possible  in  trim  at  Vfe 
appropriate  to  the  takeoff  flap  position, 
retract  the  flaps  as  rapidly  as  possible 
while  maintaining  constant  speed. 

(c)  At  speeds  above  Vmo/Mmo.  and  up 
to  the  maximum  speed  shown  under 

§  23.251,  a  maneuvering  capability  of 
1.5  g  must  be  demonstrated  to  provide 
a  margin  to  recover  from  upset  or 
inadvertent  speed  increase. 

(d)  It  must  be  possible,  with  a  pilot 
control  force  of  not  more  than  10 
poimds,  to  maintain  a  speed  of  not  more 
than  Vref  during  a  power-off  glide  with 
landing  gear  and  wing  flaps  extended, 
for  any  weight  of  the  airplane,  up  to  and 
including  the  maximum  weight. 
***** 

25.  Section  23.147  is  revised  to  read 
as  follows: 

S  23. 1 47    Directional  and  lateral  control. 

(a)  For  each  multiengine  airplane,  it 
must  be  possible,  while  holding  the 
wings  level  within  five  degrees,  to  make 
sudden  changes  in  heading  safely  in 
both  directions.  This  ability  must  be 
shown  at  1.4  Vsi  with  heading  changes 
up  to  15  degrees,  except  that  the 
heading  change  at  which  the  rudder 
force  corresponds  to  the  limits  specified 
in  §  23.143  need  not  be  exceeded,  with 
the— 

(1)  Critical  engine  inoperative  and  its 
propeller  in  the  minimum  drag  position; 

(2)  Remaining  engines  at  maximum 
continuous  power; 

(3)  Landing  gear — 
(i)  Retracted;  and 
(ii)  Extended;  and 

(4)  Flaps  retracted. 

(b)  For  each  multiengine  airplane,  it 
must  be  possible  to  regain  full  control 
of  the  airplane  without  exceeding  a 
bank  angle  of  45  degrees,  reaching  a 
dangerous  attitude  or  encountering 
dangerous  characteristics,  in  the  event 
of  a  sudden  and  complete  failure  of  the 
critical  engine,  making  allowance  for  a 
delay  of  two  seconds  in  the  initiation  of 
recovery  action  appropriate  to  the 
situation,  with  the  airplane  initially  in 
trim,  in  the  following  condition: 

(1)  Maximum  continuous  power  on 
each  engine; 

(2)  The  wing  flaps  retracted; 

(3)  The  landing  gear  retracted; 

(4)  A  speed  equal  to  that  at  which 
compliance  with  §  23.69(a)  has  been 
shown;  and 
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(5)  All  propeller  controls  in  the 
position  at  which  compliance  with 
§  23.69(a)  has  been  shown. 

(c)  For  all  airplanes,  it  must  be  shown 
that  the  airplane  is  safely  controllable 
without  the  use  of  the  primary  lateral 
control  system  in  any  all-engine 
configuration(s)  and  at  any  speed  or 
altitude  within  the  approved  operating 
envelope.  It  must  also  be  shown  that  the 
airplane's  flight  characteristics  are  not 
impaired  below  a  level  needed  to  permit 
continued  safe  flight  and  the  ability  to 
maintain  attitudes  suitable  for  a 
controlled  landing  without  exceeding 
the  operational  and  structural 
limitations  of  the  airplane.  If  a  single 
failure  of  any  one  connecting  or 
transmitting  link  in  the  lateral  control 
system  would  also  cause  the  loss  of 
additional  control  system(s), 
compliance  with  the  above  requirement 
must  be  shown  with  those  additional 
systems  also  assumed  to  be  inoperative. 

26.  Section  23.149  is  revised  to  read 
as  follows: 

§  23.149    Minimum  control  speed. 

(a)  Vmc  is  the  calibrated  airspeed  at 
which,  when  the  critical  engine  is 
suddenly  made  inoperative,  it  is 
possible  to  maintain  control  of  the" 
airplane  with  that  engine  still 
inoperative,  and  thereafter  maintain 
straight  flight  at  the  same  speed  with  an 
angle  of  bank  of  not  more  than  5 
degrees.  The  method  used  to  simulate 
critical  engine  failure  must  represent  the 
most  critical  mode  of  powerplant  failure 
expected  in  service  with  respect  to 
controllability. 

(b)  Vmc  for  takeoff  must  not  exceed 
1.2  Vsi,  where  Vsi  is  determined  at  the 
maximum  takeoff  weight.  Vmc  must  be 
determined  with  the  most  unfavorable 
weight  and  center  of  gravity  position 
and  with  the  airplane  airborne  and  the 
ground  effect  negligible,  for  the  takeoff 
configuration(s)  with — 

(1)  Maximum  available  takeoff  power 
initially  on  each  engine; 

(2)  The  airplane  trimmed  for  takeofT; 

(3)  Flaps  in  the  takeoff  position(s); 

(4)  Landing  gear  retracted;  and 

(5)  All  propeller  controls  in  the 
recommended  takeoff  position 
throughout. 

(c)  For  all  airplanes  except 
reciprocating  engine-powered  airplanes 
of  6,000  pounds  or  less  maximum 
weight,  the  conditions  of  paragraph  (a) 
of  this  section  must  also  be  met  for  the 
landing  configuration  with — 

(1)  Maximum  available  takeoff  power 
initially  on  each  engine; 

(2)  The  airplane  trimmed  for  an 
approach,  with  all  engines  operating,  at 
Vref,  at  an  approach  gradient  equal  to 


the  steepest  used  in  the  landing  distance 
demonstration  of  §  23.75; 

(3)  Flaps  in  the  landing  position; 

(4)  Landing  gear  extended;  and 

(5)  All  propeller  controls  in  the 
position  recommended  for  approach 
with  all  engines  operating. 

(d)  A  minimum  speed  to  intentionally 
render  the  critical  engine  inoperative 
must  be  established  and  designated  as 
the  safe,  intentional,  one-engine- 
inoperative  speed,  VssE. 

(e)  At  Vmc.  the  rudder  pedal  force 
required  to  maintain  control  must  not 
exceed  150  pounds  and  it  must  not  be 
necessary  to  reduce  power  of  the 
operative  engine(s).  During  the 
maneuver,  the  airplane  must  not  assume 
any  dangerous  attitude  and  it  must  be 
possible  to  prevent  a  heading  change  of 
more  than  20  degrees. 

(0  At  the  option  of  the  applicant,  to 
comply  writh  the  requirements  of 
§  23.51(c)(1),  Vmcg  may  be  determined. 
Vmcg  is  the  minimum  control  speed  on 
the  groimd,  and  is  the  calibrated 
airspeed  during  the  takeoff  run  at 
which,  when  the  critical  engine  is 
suddenly  made  inoperative,  it  is 
possible  to  maintain  control  of  the 
airplane  using  the  rudder  control  alone 
(without  the  use  of  nosewheel  steering), 
as  limited  by  150  pounds  of  force,  and 
using  the  lateral  control  to  the  extent  of 
keeping  the  wings  level  to  enable  the 
takeoff  to  be  safely  continued.  In  the 
determination  of  Vmcg.  assuming  that 
the  path  of  the  airplane  accelerating 
with  all  engines  operating  is  along  the 
centerline  of  the  runway,  its  path  from 
the  point  at  which  the  critical  engine  is 
made  inoperative  to  the  point  at  which 
recovery  to  a  direction  parallel  to  the 
centeriine  is  completed  may  not  deviate 
more  than  30  feet  laterally  from  the 
centerline  at  any  point.  Vmcg  must  be 
established  with — 

(1)  The  airplane  in  each  takeoff 
configuration  or,  at  the  option  of  the 
applicant,  in  the  most  critical  takeoff 
configuration; 

(2)  Maximum  available  takeoff  power 
on  the  operating  engines; 

(3)  The  most  unfavorable  center  of 
gravity; 

(4)  The  airplane  trimmed  for  takeoff; 
and 

(5)  The  most  unfavorable  weight  in 
the  range  of  takeoff  weights. 

27.  Section  23.153  is  revised  to  read 
as  follows: 

§  23. 1 53    Control  during  landings. 

It  must  be  possible,  while  in  the 
landing  configuration,  to  safely 
complete  a  landing  without  exceeding 
the  one-hand  control  force  limits 
specified  in  §  23.143(c)  following  an 
approach  to  land — 


(a)  At  a  speed  of  Vref  minus  5  knots; 

(b)  With  the  airplane  in  trim,  or  as 
nearly  as  possible  in  trim  and  without 
the  trimming  control  being  moved 
throughout  the  maneuver; 

(c)  At  an  approach  gradient  equal  to 
the  steepest  used  in  the  landing  distance 
demonstration  of  §  23.75;  and 

(d)  With  only  those  power  changes,  if 
any,  that  would  be  made  when  landing 
normally  from  an  approach  at  Vref. 

28.  Section  23.155  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(1),  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  23.155    Elevator  control  force  In 
maneuvers. 

*  •        *        •        • 

(b)  The  requirement  of  paragraph  (a) 
of  this  section  must  be  met  at  75  percent 
of  maximum  continuous  power  for 
reciprocating  engines,  or  the  maximum 
continuous  power  for  turbine  engines, 
and  with  the  wing  flaps  and  landing 
gear  retracted — 

(1)  In  a  turn,  with  the  trim  setting 
used  for  vtrings  level  flight  at  Vo:  and 

*  •        *        •        * 

(c)  There  must  be  no  excessive 
decrease  in  the  gradient  of  the  curve  of 
stick  force  versus  maneuvering  load 
factor  with  increasing  load  factor. 

29.  Section  23.157  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§23.157    Rate  of  roll. 

***** 

(d)  The  requirement  of  paragraph  (c) 
of  this  section  must  be  met  when  rolling 
the  airplane  in  each  direction  in  the 
following  conditions — 

(1)  Flaps  in  the  landing  position(s): 

(2)  Landing  gear  extended; 

(3)  All  engines  operating  at  the  power 
for  a  3  degree  approach;  and 

(4)  The  airplane  trimmed  at  Vref. 

30.  Section  23.161  is  amended  by 
revising  paragraphs  (a),  (b)(1),  (b)(2),  (c), 
the  introductory  text  of  paragraph  (d), 
and  (d)(4),  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§23.161     Trim. 

(a)  General.  Each  airplane  must  meet 
the  trim  requirements  of  this  section 
after  being  trimmed  and  without  further 
pressure  upon,  or  rnovement  of,  the 
primary  controls  or  their  corresponding 
trim  controls  by  the  pilot  or  the 
automatic  pilot.  In  addition,  it  must  be 
possible,  in  other  conditions  of  loading, 
configuration,  speed  and  power  to 
ensure  that  the  pilot  will  not  be  unduly 
fatigued  or  distracted  by  the  need  to 
apply  residual  control  forces  exceeding 
those  for  prolonged  application  of 
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§  23.143(c).  This  applies  in  normal 
operation  of  the  airplane  and.  if 
applicable,  to  those  conditions 
associated  with  the  failure  of  one  engine 
for  which  performance  characteristics 
are  established. 
(b)*  •  • 

(1)  For  normal,  utility,  and  acrobatic 
category  airplanes,  at  a  speed  of  0.9  Vh. 
Vc,  or  Vmq/Mo.  whichever  is  lowest; 
and 

(2)  For  commuter  category  airplanes, 
at  all  speeds  from  1.4  Vsi  to  the  lesser 
of  Vh  or  Vmq/Mmo. 

(cj  Longitudinal  trim.  The  airplane 
must  maintain  longitudinal  trim  under 
each  of  the  following  conditions: 

(1)  A  climb  with — 

(i)  Takeoff  power,  landing  gear 
retracted,  wing  flaps  in  the  takeoff 
position(s),  at  the  speeds  used  in 
determining  the  climb  performance 
required  by  §  23.65;  and 

(ii)  Maximum  continuous  power  at 
the  speeds  and  in  the  configuration  used 
in  determining  the  climb  performance 
required  by  §  23.69(a). 

(2)  Level  flight  at  all  speeds  from  the 
lesser  of  Vh  and  either  Vno  or  Vmo/Mmo 
(as  appropriate),  to  1.4  Vsi,  with  the 
landing  gear  and  flaps  retracted. 

(3)  A  descent  at  Vno  or  Vmo/Mmo. 
whichever  is  applicable,  with  power  off 
and  with  the  landing  gear  and  flaps 
retracted. 

.  (4)  Approach  with  landing  gear 
extended  and  with — 

(i)  A  3  degree  angle  of  descent,  with 
flaps  retracted  and  at  a  speed  of  1.4  Vsi; 

(ii)  A  3  degree  angle  of  descent,  flaps 
in  the  landing  position(s)  at  Vref;  and 

(iii)  An  approach  gradient  equal  to  the 
steepest  used  in  the  landing  distance 
demonstrations  of  §23.75.  flaps  in  the 
landing  position(s)  at  Vref. 

(d)  In  addition,  each  multiple  airplane 
must  maintain  longitudinal  and 
directional  trim,  and  the  lateral  control 
force  must  not  exceed  5  pounds  at  the 
speed  used  in  complying  with 
§  23.67(a),  (b)(2),  or  (c)(3),  as 
appropriate,  with — 

(4)  Wing  flaps  retracted:  and 


(e)  In  addition,  each  commuter 
category  airplane  for  which,  in  the 
determination  of  the  takeoff  path  in 
accordance  with  §  23.57.  the  climb  in 
the  takeoff  configuration  at  V2  extends 
beyond  400  feet  above  the  takeoff 
surface,  it  must  be  possible  to  reduce 
the  longitudinal  and  lateral  control 
forces  to  10  pounds  and  5  pounds, 
respectively,  and  the  directional  control 
force  must  not  exceed  50  pounds  at  V2 
with — 


(1)  The  critical  engine  inoperative  and 
its  propeller  in  the  minimiun  drag 
position; 

(2)  The  remaining  engine(s)  at  takeoff 
power; 

(3)  Landing  gear  retracted; 

(4)  Wing  flaps  in  the  takeoff 
position(s):  and 

(5)  An  angle  of  bank  not  exceeding  5 
degrees. 

31.  Section  23.175  is  revised  to  read 
as  follows: 

§  23. 1 75    D«moo8tratlon  of  static 
longitudinal  stability. 

Static  longitudinal  stability  must  be 
shown  as  follows: 

(a)  Climb.  The  stick  force  curve  must 
have  a  stable  slope  at  speeds  between  85 
and  115  percent  of  the  trim  speed, 
with — 

(1)  Flaps  retracted; 

(2)  Landing  gear  retracted; 

(3)  Maximum  continuous  power;  and 

(4)  The  airplane  trimmed  at  the  speed 
used  in  determining  the  climb 
performance  required  by  §  23.69(a). 

(b)  Cruise.  With  flaps  and  landing  gear 
retracted  and  the  airplane  in  trim  with 
power  for  level  flight  at  representative 
cruising speedsat  high  and  low 
altitudes,  including  speeds  up  to  Vno  or 
Vmo/Mmo.  as  appropriate,  except  that 
the  speed  need  not  exceed  Vh — 

(1)  For  normal,  utility,  and  acrobatic 
category  airplanes,  the  stick  force  curve 
must  have  a  stable  slope  at  all  speeds 
within  a  range  that  is  the  greater  of  15 
percent  of  the  trim  speed  plus  the 
resulting  free  return  speed  range,  or  40 
knots  plus  the  resulting  free  return 
speed  range,  above  and  below  the  trim 
speed,  except  that  the  slope  need  not  be 
stable — 

(i)  At  speeds  less  than  1.3  Vsi;  or 

(ii)  For  airplanes  with  Vne  established 

under  §  23.1505(a).  at  speeds  greater 

than  Vne:  or 

(iii)  For  airplanes  with  Vmo/Mmo 

established  under  §  23.1505(c),  at 

speeds  greater  than  Vpc/Mpc. 

(2)  For  commuter  category  airplanes, 
the  stick  force  curve  must  have  a  stable 
slope  at  all  speeds  within  a  range  of  50 
knots  plus  the  resulting  free  return 
speed  range,  above  and  below  the  trim 
speed,  except  that  the  slope  need  not  be 
stable— 

(i)  At  speeds  less  than  1.4  Vsi;  or 
(ii)  At  speeds  greater  than  Vpc/Mpci  or 
(iii)  At  speeds  that  require  a  stick 
force  greater  than  50  pounds. 

(c)  Landing.  The  stick  force  curve 
must  have  a  stable  slope  at  speeds 
between  1.1  Vsi  and  1.8  Vsi  with — 

(1)  Flaps  in  the  landing  position; 

(2)  Landing  gear  extended;  and 

(3)  The  airplane  trimmed  at — 

(i)  Vref.  or  the  minimum  trim  speed 
if  higher,  with  power  off;  and 


(ii)  Vref  with  enough  power  to 
maintain  a  3  degree  angle  of  descent. 

32.  Section  23.177  is  revised  to  read 
as  follows: 

§  23. 1 77    Static  directional  and  lateral 
stability. 

(a)  The  static  directional  stability,  as 
shown  by  the  tendency  to  recover  bom 
a  wings  level  sideslip  with  the  rudder 
free,  must  be  positive  for  any  landing 
gear  and  flap  position  appropriate  to  the 
takeoff,  climb,  cruise,  approach,  and 
landing  configurations.  This  must  be 
shown  with  symmetrical  power  up  to 
maximum  continuous  power,  and  at 
speeds  from  1.2  Vsi  up  to  the  maximum 
allowable  speed  for  the  condition  being 
investigated.  The  angel  of  sideslip  for 
these  tests  must  be  appropriate  to  the 
type  of  airplane.  At  larger  angles  of 
sideslip,  up  to  that  at  which  full  rudder 
is  used  or  a  control  force  limit  in 
§23.143  is  reached,  whichever  occurs 
first,  and  at  speeds  from  1.2  Vsi  to  Vo. 
the  rudder  pedal  force  must  not  reverse. 

(b)  The  static  lateral  stability,  as 
shown  by  the  tendency  to  raise  the  low 
wing  in  a  sidesUp,  must  be  positive  for 
all  landing  gear  and  flap  positions.  This 
must  be  shown  with  symmetrical  power 
up  to  75  percent  of  maximum 
continuous  power  at  speeds  above  1.2 
Vsi  in  the  take  off  configuration(s)  and 
at  speeds  above  1.3  Vsi  in  other 
configurations,  up  to  the  maximum 
allowable  speed  for  the  configuration 
being  investigated,  in  the  takeoff,  climb, 
cruise,  and  approach  configurations.  For 
the  landing  configuration,  the  power 
must  be  that  necessary  to  maintain  a  3 
degree  angle  of  descent  in  coordinated 
flight.  The  static  lateral  stability  must 
not  be  negative  at  1.2  Vsi  in  the  takeoff 
configuration,  or  at  1.3  Vsi  in  other 
configurations.  The  angle  of  sideslip  for 
these  tests  must  be  appropriate  to  the 
type  of  airplane,  but  in  no  case  may  the 
constant  heading  sideslip  angle  be  less 
than  that  obtainable  with  a  10  degree 
bank,  or  if  less,  the  maximum  bank 
angle  obtainable  with  full  rudder 
deflection  or  150  pound  rudder  force. 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  to  acrobatic  category  airplanes 
certificated  for  inverted  flight. 

(d)  In  straight,  steady  slips  at  1.2  Vsi 
for  any  landing  gear  and  flap  positions, 
and  for  any  symmetrical  power 
conditions  up  to  50  percent  of 
maximum  continuous  power,  the 
aileron  and  rudder  control  movements 
and  forces  must  increase  steadily,  but 
not  necessarily  in  constant  proportion, 
as  the  angle  of  sideslip  is  increased  up 
to  the  maximum  appropriate  to  the  type 
of  airplane.  At  larger  slip  angles,  up  to 
the  angle  at  which  full  rudder  or  aileron 
control  is  used  or  a  control  force  limit 
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contained  in  §  23.143  is  reached,  the 
aileron  and  rudder  control  movements 
and  forces  must  not  reverse  as  the  angle 
of  sideslip  is  increased.  Rapid  entry 
into,  and  recovery  from,  a  maximum 
sideslip  considered  appropriate  for  the 
airplane  must  not  result  in 
uncontrollable  flight  characteristics. 

33.  Section  23.201  is  revised  to  read 
as  follows: 

§23.201    Wings  level  stall. 

(a)  It  must  be  possible  to  produce  and 
to  correct  roll  by  unreversed  iise  of  the 
rolling  control  and  to  produce  and  to 
correct  yaw  by  unreversed  use  of  the 
directional  control,  up  to  the  time  the 
airolane  stalls. 

(0)  The  wings  level  stall 
characteristics  must  be  demonstrated  in 
flight  as  follows.  Starting  from  a  speed 
at  least  10  knots  above  the  stall  speed, 
the  elevator  control  must  be  pulled  back 
so  that  the  rate  of  speed  reduction  will 
not  exceed  one  knot  per  second  until  a 
stall  is  produced,  as  shown  by  either: 

(1)  An  uncontrollable  downward 
pitching  motion  of  the  airplane; 

(2)  A  downward  pitching  motion  of 
the  airplane  that  results  from  the 
activation  of  a  stall  avoidance  device 
(for  example,  stick  pusher);  or 

(3)  The  control  reaching  the  stop. 

(cj  Normal  use  of  elevator  control  for 
recovery  is  allowed  after  the  downward 
pitching  motion  of  paragraphs  (b)(1)  or 
(b)(2)  of  this  section  has  unmistakably 
been  produced,  or  after  the  control  has 
been  held  against  the  stop  for  not  less 
than  the  longer  of  two  seconds  or  the 
time  employed  in  the  minimum  steady 
slight  speed  determination  of  §  23.49. 

(d)  During  the  entry  into  and  the 
recovery  from  the  maneuver,  it  must  be 
possible  to  prevent  more  than  15 
degrees  of  roll  or  yaw  by  the  normal  use 
of  controls. 

(e)  Compliance  with  the  requirements 
of  this  section  must  be  shown  under  the 
following  conditions: 

(1)  Wing  flaps.  Retracted,  fully 
extended,  and  each  intermediate  normal 
operating  position. 

(2)  Landing  gear.  Retracted  and 
extended. 

(3)  Cowl  flaps.  Appropriate  to 
configuration. 

(4)  Power. 

(i)  Power  off;  and 

(ii)  75  percent  of  maximum 
continuous  power.  However,  if  the 
power-to-weight  ratio  at  75  percent  of 
maximum  continuous  power  result  in 
extreme  nose-up  attitudes,  the  test  may 
be  carried  out  with  the  power  required 
for  level  flight  in  the  landing 
configuration  at  maximum  landing 
weight  and  a  speed  of  1.4  Vso,  except 
that  the  power  may  not  be  less  than  50 
percent  of  maximum  continuous  power. 


(5)  Trim.  The  airplane  trimmed  at  a 
speed  as  near  1.5  Vsi  as  practicable. 

(6)  Propeller.  Full  increase  r.p.m. 
position  for  the  power  off  condition. 

34.  Section  23.203  is  amended  by 
revising  the  section  heading  and 
introductory  text,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)(4)  and  (b)(5),  the 
introductory  text  of  paragraph  (c),  and 
paragraphs  (c)(1)  and  (c)(4),  and  by 
adding  new  paragraphs  (b)(6)  and  (c)(6) 
to  read  as  follows: 

§  23.203    Turning  flight  and  accelerated 
turning  stalls. 

Turning  flight  and  accelerated  turning 
stalls  must  be  demonstrated  in  tests  as 
follows: 

(a)  Establish  and  maintain  a 
coordinated  turn  in  a  30  degree  bank. 
Reduce  speed  by  steadily  and 
progressively  tightening  the  turn  with 
the  elevator  until  the  airplane  is  stalled, 
as  defined  in  §  23.201(b).  The  rate  of . 
speed  reduction  must  be  constant, 

and — 

(1)  For  a  turning  flight  stall,  may  not 
exceed  one  knot  per  second;  and 

(2)  For  an  accelerated  turning  stall,  be 
3  to  5  knots  per  second  with  steadily 
increasing  normal  acceleration. 

(b)  After  the  airplane  has  stalled,  as 
defined  in  §  23.201(b),  it  must  be 
possible  to  regain  wings  level  flight  by 
normal  use  of  the  flight  controls,  but 
without  increasing  power  and  without — 
*        »        *        *        • 

(4)  Exceeding  a  bank  angle  of  60 
degrees  in  the  original  direction  of  the 
turn  or  30  degrees  in  the  opposite 
direction  in  the  case  of  turning  flight 
stalls; 

(5)  Exceeding  a  bank  angle  of  90 
degrees  in  the  original  direction  of  the 
turn  or  60  degrees  in  the  opposite 
direction  in  the  case  of  accelerated 
turning  stalls;  and 

(6)  Exceeding  the  maximum 
permissible  speed  or  allowable  limit 
load  factor. 

(c)  Compliance  with  the  requirements 
of  this  section  must  be  shown  under  the 
following  conditions: 

(1)  lV/ng/7aps.- Retracted,  fully 
extended,  and  each  intermediate  normal 
operating  position; 
*        *        *        *        » 

(4)  Power: 

(i)  Power  off;  and 

(ii)  75  percent  of  maximum 
continuous  power.  However,  if  the 
power-to-weight  ratio  at  75  percent  of 
maximum  continuous  power  results  in 
extreme  nose-up  attitudes,  the  test  may 
be  carried  out  with  the  power  required 
for  level  flight  in  the  landing 
configuration  at  maximum  landing 
weight  and  a  speed  of  1.4  Vso.  except 


that  the  power  may  not  be  less  than  50 
percent  of  maximum  continuous  power. 

*  •        »        •        » 

(6)  Propeller.  Full  increase  rpm 
position  for  the  power  off  condition. 

§23.205    [Removed] 

35.  Section  23.205  is  removed. 

36.  Section  23.207  is  amended  by 
revising  paragraphs  (c)  and  (d),  and  by 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

§23.207    Stall  warning. 

•  *         »         •         •  _ 

(c)  Ehiring  the  stall  tests  required  by 
§  23.201(b)  and  §  23.203(a)(1),  the  stall 
warning  must  begin  at  a  speed 
exceeding  the  stalling  speed  by  a  margin 
of  not  less  than  5  knots  and  must 
continue  until  the  stall  occurs. 

(d)  When  following  procedures 
furnished  in  accordance  with  §23.1585, 
the  stall  warning  must  not  occur  during 
a  takeoff  with  all  engines  operating,  a 
takeoff  continued  with  one  engine 
inoperative,  or  during  an  approach  to 
landing. 

(e)  During  the  stall  tests  required  by 
§  23.203(a)(2),  the  stall  warning  must 
begin  sufficiently  in  advance  of  the  stall 
for  the  stall  to  be  averted  by  pilot  action 
taken  after  the  stall  warning  first  occurs. 

(f)  For  acrobatic  category  airplanes,  an 
artificial  stall  warning  may  be  mutable, 
provided  that  it  is  armed  automatically 
during  takeoff  and  rearmed 
automatically  in  the  approach 
configuration. 

37.  Section  23.221  is  revised  to  read 
as  follows: 

§23.221     Spinning. 

(a)  Normal  category  airplanes.  A 
single-engine,  normal  category  airplane 
must  be  able  to  recover  from  a  one-turn 
spin  or  a  three-second  spin,  whichever 
takes  longer,  in  not  more  than  one 
additional  turn  after  initiation  of  the 
first  control  action  for  recovery,  or 
demonstrate  compliance  with  the 
optional  spin  resistant  requirements  of 
this  section. 

(1)  The  following  apply  to  one  turn  or 
three  second  spins: 

(i)  For  both  the  flaps-retracted  and 
flaps-extended  conditions,  the 
applicable  airspeed  limit  and  positive 
limit  maneuvering  load  factor  must  not 
be  exceeded; 

(ii)  No  control  forces  or  characteristic 
encountered  during  the  spin  or  recovery 
may  adversely  affect  prompt  recovery; 

(iii)  It  must  be  impossible  to-obtaia 
unrecoverable  spins  with  any  use  of  the 
flight  or  engine  power  controls  either  at 
the  entry  into  or  during  the  spin;  and 

(iv)  For  the  flaps-extended  condition, 
the  flaps  may  be  retracted  during  the 
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recovery  but  not  twfore  rotation  has 
ceased. 

(2)  At  the  applicant's  option,  the 
airplane  may  be  demonstrated  to  be  spin 
resistant  by  the  following: 

(i)  During  the  stall  maneuver 
contained  in  §  23.201,  the  pitch  control 
must  be  pulled  back  and  held  against 
the  stop.  Then,  using  ailerons  and 
rudders  in  the  proper  direction,  it  must 
be  possible  to  maintain  wings-level 
flight  within  15  degrees  of  bank  and  to 
roll  the  airplane  from  a  30  degree  bank 
in  one  direction  to  a  30  degree  bank  in 
the  other  direction; 

(ii)  Reduce  the  airplane  speed  using 
pitch  control  at  a  rate  of  approximately 
one  knot  per  second  until  the  pitch 
control  reaches  the  stop;  then,  with  the 
pitch  control  pulled  back  and  held 
against  the  stop,  apply  full  rudder 
control  in  a  manner  to  promote  spin 
entry  for  a  period  of  seven  seconds  or 
through  a  360  degree  heading  change, 
whichever  occurs  first.  If  the  360  degree 
heading  change  is  reached  first,  it  must 
have  tauken  no  fewer  than  four  seconds. 
This  maneuver  must  be  performed  first 
with  the  ailerons  in  the  neutral  position, 
and  then  with  the  ailerons  deflected 
opposite  the  direction  of  turn  in  the 
most  adverse  manner.  Power  and 
airplane  configuration  must  be  set  in 
accordance  with  §  23.201(e)  without 
change  during  the  maneuver.  At  the  end 
of  seven  seconds  or  a  360  degree 
heading  change,  the  airplane  must 
respond  immediately  and  normally  to 
primary  flight  controls  applied  to  regain 
coordinated,  unstalled  flight  without 
reversal  of  control  effect  and  without 
exceeding  the  temporary  control  forces 
specified  by  §  23.143(c):  and 

(iii)  Compliance  with  §§  23.201  and 
23.203  must  be  demonstrated  with  the 
airplane  in  uncoordinated  flight, 
corresponding  to  one  ball  width 
displacement  on  a  slip-skid  indicator, 
unless  one  ball  width  displacement 
cannot  be  obtained  with  full  rudder,  in 
which  case  the  demonstration  must  be 
with  full  rudder  applied. 

(b)  Utility  category  airplanes.  A  utility 
category  airplane  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section.  In  addition,  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  23.807(b)(7)  must  be  met  if  approval 
for  spinning  is  requested. 

(c)  Acrobatic  category  airplanes.  An 
acrobatic  category  airplane  must  meet 
the  spin  requirements  of  paragraph  (a) 
of  this  section  and  §  23.807(b)(6).  In 
addition,  the  following  requirements 
must  be  met  in  each  configuration  for 
which  approval  for  spinning  is 
requested: 

(1)  The  airplane  must  recover  from 
any  point  in  a  spin  up  to  and  including 


six  turns,  or  any  greater  number  of  turns 
for  which  certification  is  requested,  in 
not  more  than  one  and  one-half 
additional  turns  after  initiation  of  the 
first  control  action  for  recovery. 
However,  beyond  three  turns,  the  spin 
may  be  discontinued  if  spiral 
characteristics  appear. 

(2)  The  applicable  airspeed  limits  and 
limit  maneuvering  load  factors  must  not 
be  exceeded.  For  flaps-extended 
configurations  for  which  approval  is 
requested,  the  flaps  must  not  be 
retracted  during  the  recovery. 

(3)  It  must  be  impossible  to  obtain 
unrecoverable  spins  with  any  use  of  the 
flight  or  engine  power  controls  either  at 
the  entry  into  or  during  the  spin. 

(4)  There  must  be  no  characteristics 
during  the  spin  (such  as  excessive  rates 
of  rotation  or  extreme  oscillatory 
motion)  that  might  prevent  a  successful 
recovery  due  to  disorientation  or 
incapacitation  of  the  pilot. 

38.  Section  23.233fa)  is  revised  to 
read  as  follows: 

§  23J233    Directional  stability  and  control. 

(a)  A  90  degree  cross-component  of 
wind  velocity,  demonstrated  to  be  safe 
for  taxiing,  takeoff,  and  landing  must  be 
estabUshed  and  must  be  not  less  than 

0.2  VsQ. 

•        •        *        •        * 

39.  Section  23.235  is  revised  to  read 
as  follows: 

S  23.235    Operation  on  unpaved  surfaces. 

The  airplane  must  be  demonstrated  to 
have  satisfactory  characteristics  and  the 
shock-absorbing  mechanism  must  not 
damage  the  structure  of  the  airplane 
when  the  airplane  is  taxied  on  the 
roughest  ground  that  may  reasonably  be 
expected  in  normal  operation  and  when 
takeoffs  and  landings  are  performed  on 
unpaved  runways  having  the  roughest 
surface  that  may  reasonably  be  expected 
in  normal  operation. 

40.  A  new  §  23.237  is  added  to  read 
as  follows: 

§  23.237    Operation  on  water. 

A  wave  height,  demonstrated  to  be 
safe  for  operation,  and  any  necessary 
water  handling  procedures  for  seaplanes 
-  and  amphibians  must  be  established. 

S  23.253    [Amended] 

41.  Section  23.253  is  amended  by 
removing  paragraph  (b)(1)  and  by 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  paragraphs  (b)(1)  and  (b)(2). 
respectively. 

42.  Section  23.562(d)  introductory 
text  is  revised  to  read  as  follows: 

§  23.562    Emergency  landing  dynamic 
conditions. 


(d)  For  all  single-engine  airplanes 
with  a  Vso  of  more  than  61  knots  at 
maximum  weight,  and  those 
muhiengine  airplanes  of  6.000  pounds 
or  less  maximum  weight  with  a  Vso  of 
more  than  61  knots  at  maximum  weight 
that  do  not  comply  with  §  23.67(a)(1); 

«        •        *        *        * 

43.  Section  23.1325  is  amended  by 
revising  paragraph  (e).  by  removing  and 
reserving  paragraph  (f)  to  read  as 
follows: 

§  23. 1 325    Static  pressure  system. 

*  •        »        *        • 

(e)  Each  static  pressure  system  must 
be  calibrated  in  flight  to  determine  the 
system  error.  The  system  error,  in 
indicated  pressure  altitude,  at  sea-level, 
with  a  standard  atmosphere,  excluding 
instrument  calibration  error,  may  not 
exceed  ±30  feet  per  100  knot  speed  for 
the  appropriate  configuration  in  the 
speed  range  between  1.3  Vso  with  flaps 
extended,  and  1.8  Vsi  with  flaps 
retracted.  However,  the  error  need  not 
be  less  than  30  feet. 

(f)  [Reserved] 

*  •        »        •        * 

44.  Section  23.1511  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

$23.1511    Rap  extended  speed. 

(a)  *  *  * 

(1)  Not  less  than  the  minimum  value 
of  Vf  allowed  in  §  23.345(b);  and 

(2)  Not  more  than  Vf  established 
under  §  23.345(a).  (c).  and  (d). 

*  •        *        *        * 

45.  Section  23.1521  is  amended  by 
revising  paragraphs  (b)(5)  and  (e)  to  read 
as  follows: 

§23.1521    Powerplant  limitations. 

*  «        «        *         * 

(b)*  •  * 

(5)  The  maximum  allowable  cylinder 
head  (as  applicable),  liquid  coolant  and 
oil  temperatures. 

***** 

(e)  Ambient  temperature.  For  all 
airplanes  except  reciprocating  engine- 
powered  airplanes  of  6.000  pounds  or 
less  maximum  weight,  ambient 
temperature  limitations  (including 
limitations  for  winterization 
installations  if  applicable)  must  be 
established  as  the  maximum  ambient 
atmospheric  temperature  at  which 
compliance  with  the  cooling  provisions 
of  §§23.1041  through  23.1047  is  shown. 

46.  Section  23.1543(c)  is  added  to 
read  as  follows: 

§  23. 1 543    Instrument  markings:  General. 

***** 

(c)  All  related  instruments  must  be 
cahbrated  in  compatible  units. 


47.  Section  23.1545  is  amended  by 
revising  paragraphs  (b)(5)  and  (b)(6)  to 
read  as  follows: 

§  23.1545    Airspeed  Indicator. 

***** 

(b)*  *  * 

(5)  For  reciprocating  multiengine- 
powered  airplanes  of  6,000  pounds  or 
less  maximum  weight,  for  the  speed  at 
which  compliance  has  been  shown  with 
§  23.69(b)  relating  to  rate  of  climb  at 
maximum  weight  and  at  sea  level,  a 
blue  radial  line. 

(6)  For  reciprocating  multiengine- 
powered  airplanes  of  6,000  pounds  or 
less  maximum  weight,  for  the  maximum 
value  of  minimum  control  speed,  Vmc. 
(one-engine-inoperative)  determined 
under  §  23.149(b).  a  red  radial  line. 
***** 

48.  Section  23.1553  is  revised  to  read 
as  follows: 

§  23. 1 553    Fuel  quantity  indicator. 

A  red  radial  line  must  be  marked  on 
each  indicator  at  the  calibrated  zero 
reading,  as  specified  in  §  23.1337(b)(1). 

49.  Section  23.1555(e)(2)  is  revised  to 
read  as  follows: 

§23.1555    Control  marking& 

***** 

(e)  *  *   * 

(2)  Each  emergency  control  must  be 
red  and  must  be  marked  as  to  method 
of  operation.  No  control  other  than  an 
emergency  control,  or  a  control  that 
serves  aif  emergency  function  in 
addition  to  its  other  functions,  shall  be 
this  color. 

50.  Section  23.1559  is  revised  to  read 
as  follows: 

§  23.1559    Operating  limitations  placard. 

(a)  There  must  be  a  placard  in  clear 
view  of  the  pilot  stating — 

(1)  That  the  airplane  must  be  operated 
in  accordance  with  the  Airplane  Flight 
Manual;  and 

(2)  The  certification  category  of  the 
airplane  to  which  the  placards  apply. 

(b)  For  airplanes  certificated  in  more 
than  one  category,  there  must  be  a 
placard  in  clear  view  of  the  pilot  stating 
that  other  limitations  are  contained  in 
the  Airplane  Flight  Manual. 

(c)  There  must  be  a  placard  in  clear 
view  of  the  pilot  that  specifies  the  kind 
of  operations  to  which  the  operation  of 
the  airplane  is  limited  or  from  which  it 
is  prohibited  under  §  23.1525. 

51.  Section  23.1563(c)  is  added  to 
read  as  follows: 

§  23.1563    Airspeed  placards. 

*         *         •         *        » 

(c)  For  reciprocating  multisngine- 
powered  airplanes  of  more  than  6,000 


pounds  maximum  weight,  and  turbine 
engine-powered  airplanes,  the 
maximimi  value  of  the  minimum 
control  speed.  Vmc  (one-engine- 
inoperative)  determined  under 
§  23.149(b). 

52.  Section  23.1567(d)  is  added  to 
read  as  follows: 

§  23. 1 567    Right  maneuver  placard. 

***** 

(d)  For  acrobatic  category  airplanes 
and  utility  category  airplanes  approved 
for  spinning,  there  must  be  a  placard  in 
clear  view  of  the  pilot — 

(1)  Listing  the  control  actions  for 
recovery  from  spinning  maneuvers;  and 

(2)  Stating  that  recovery  must  be 
initiated  when  spiral  characteristics 
appear,  or  after  not  more  than  six  turns 
or  not  more  than  any  greater  number  of 
turns  for  which  the  airplane  has  been 
certificated. 

53.  Section  23.1581  is  amended  by 
adding  new  paragraphs  (a)(3)  and  (c). 
and  by  revising  the  introductory  text  of 
paragraph  {b)(2)  and  paragraph  (d)  to 
read  as  follows: 

§23.1581    General. 

(a)  *   *   * 

(3)  Further  information  necessary  to 
comply  with  the  relevant  operating 
rules. 

(b)*  *  * 

(2)  The  requirements  of  paragraph 
(b)(1)  of  this  section  do  not  apply  to 
reciprocating  engine-powered  airplanes 
of  6,000  pounds  or  less  maximum 
weight,  if  the  following  is  met: 
***** 

(c)  The  units  used  in  the  Airplane 
Flight  Manual  must  be  the  same  as  those 
marked  on  the  appropriate  instruments 
and  placards. 

(d)  All  Airplane  Flight  Manual 
operational  airspeeds,  unless  otherwise 
specified,  must  be  presented  as 
indicated  airspeeds. 
***** 

54.  Section  23.1583  is  amended  by 
revising  the  introductory  text,  and 
paragraphs  (a)(3)  introductory  text. 
(a)(3)(i),  (c)(3),  (c)(4),  (d).  (e),  (f).  and  (g); 
by  redesignating  paragraphs  (k).  (1),  and 
(m)  as  paragraphs  (i).  (j).  and  (k). 
respectively,  and  revising  them;  and  by 
adding  new  paragraphs  (c)(5).  (c)(6).  (I), 
(m).  (n).  (o).  and  (p)  to  read  as  follows: 

§23.1583    Operating  limitations. 

The  Airplane  Flight  Manual  must 
contain  operating  limitations 
determined  under  this  part  23, 
including  the  following — 

(a)*  *  • 

(3)  In  addition,  for  turbine  powered 
commuter  category  airplanes — 

(i)  The  maximum  operating  limit 
speed,  Vmo/Mmo  and  a  statement  that 


this  speed  must  not  be  deliberately 

exceeded  in  any  regime  of  flight  (climb. 

cruise  or  descent)  unless  a  higher  speed 

is  authorized  for  flight  test  or  pilot 

training; 

*        •        *        •        • 

(c)*  *  * 

(3)  For  normal,  utility,  and  acrobatic 
category  reciprocating  engine-powered 
airplanes  of  more  than  6.000  pounds 
maximum  weight  and  for  turbine 
engine-powered  airplanes  in  the  normal, 
utility,  and  acrobatic  category, 
performance  operating  limitations  as 
follows — 

(i)  The  maximum  takeofT  weight  for 
each  airport  altitude  and  ambient 
temperature  within  the  range  selected 
by  the  applicant  at  which  the  airplane 
complies  with  the  climb  requirements  of 
§  23.63(c)(1). 

(ii)  The  maximum  landing  weight  for 
each  airport  altitude  and  ambient 
temperature  within  the  range  selected 
by  the  applicant  at  which  the  airplane 
complies  with  the  climb  requirements  of 
§  23.63(c)(2). 

(4)  For  conunuter  category  airplanes, 
the  maximum  takeofT  weight  for  each 
airport  altitude  and  ambient 
temperature  within  the  range  selected 
by  the  applicant  at  which — 

(i)  The  airplane  complies  with  the 
climb  requirements  of  §  23.63(d)(1);  and 

(ii)  The  accelerate-stop  distance 
determined  under  §  23.55  is  equal  to  the 
available  runway  length  plus  the  length 
of  any  stopway,  if  utilized;  and  either: 

(iii)  The  takeoff  distance  determined 
under  §  23.59(a)  is  equal  to  the  available 
runway  length;  or 

(iv)  At  the  option  of  the  applicant,  the 
takeoff  distance  determined  under 
§  23.59(a)  is  equal  to  the  available 
runway  length  plus  the  length  of  any 
clearway  and  the  takeofT  run  determined 
under  §  23.59(b)  is  equal  to  the  available 
runway  length. 

(5)  For  commuter  category  airplanes, 
the  maximum  landing  weight  for  each 
airport  altitude  within  the  range 
selected  by  the  applicant  at  which — 

(i)  The  airplane  complies  with  the 
climb  requirements  of  §  23.63(d)'2)  for 
ambient  temperatures  within  the  range 
selected  by  the  applicant;  and 

(ii)  The  landing  distance  determined 
under  §  23.75  for  standard  temperatures 
is  equal  to  the  available  runway  length. 

(6)  The  maximum  zero  wing  fuel 
weight,  where  relevant,  as  established  in 
accordance  with  §  23.343. 

(d)  Center  of  gravity.  The  established 
center  of  gravity  limits. 

(e)  Maneuvers.  The  follo%ving 
authorized  maneuvers,  appropriate 
airspeed  limitations,  and  unauthorized 
maneuvers,  as  prescribed  in  this  section. 
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(1)  Normal  category  airplanes.  No 
acrobatic  maneuvers,  including  spins, 
are  authorized. 

(2)  Utility  category  airplanes.  A  list  of 
authorized  maneuvers  demonstrated  in 
the  type  flight  tests,  together  with 
recommended  entry  speeds  and  any 
other  associated  limitations.  No  other 
maneuver  is  authorized. 

(3)  Acrobatic  category  airplanes.  A 
list  of  approved  flight  maneuvers 
demonstrated  in  the  type  flight  tests, 
together  with  recommended  entry 
speeds  and  any  other  associated 
limitations. 

(4)  Acrobatic  category  airplanes  and 
utility  category  airplanes  approved  for 
spinning.  Spin  recovery  procedure 
established  to  show  compliance  with 

§  23.221(c). 

(5)  Commuter  category  airplanes. 
Maneuvers  are  limited  to  any  maneuver 
incident  to  normal  flying,  stalls,  (except 
whip  stalls)  and  steep  turns  in  which 
the  angle  of  bank  is  not  more  than  60 
degrees. 

(f)  Maneuver  load  factor.  The  positive 
limit  load  factors  in  g's,  and,  in 
addition,  the  negative  limit  load  factor 
for  acrobatic  category  £urplanes. 

(g)  Minimum  flight  crew.  The  number 
and  functions  of  the  minimum  flight 
crew  determined  under  §23.1523. 

•        •**■■• 

(i)  Maximum  operating  altitude.  The 
maximum  altitude  established  under 
§23.1527. 

(j)  Maximum  passenger  seating 
configuration.  The  maximum  passenger 
seating  config\iration. 

(k)  Allowable  lateral  fuel  loading.  The 
maximum  allowable  lateral  fuel  loading 
differential,  if  less  than  the  maximum 
possible. 

(1)  Baggage  and  cargo  loading.  The 
following  information  for  each  baggage 
and  cargo  compartment  or  zone — 

(1)  The  maximiun  allowable  load;  and 

(2)  The  maximum  intensity  of 
loading. 

(m)  Systems.  Any  limitations  on  the 
use  of  airplane  systems  and  equipment. 

(n)  Amhient  temperatures.  Where 
appropriate,  maximum  and  minimum 
ambient  air  temperatures  for  operation. 

(o)  Smoking.  Any  restrictions  on 
smoking  in  the  airplane. 

(p)  Types  of  surface.  A  statement  of 
the  types  of  surface  on  which  operations 
may  be  conducted.  (See  §  23.45(g)  and 
§  23.1587  (a)(4),  (c)(2),  and  (d)(4)). 

55.  Section  23.1585  is  revised  to  read 
as  follows: 

S  23. 1 586    Operating  procedures. 

(a)  For  all  airplanes,  information 
concerning  normal,  abnormal  (if 
applicable),  and  emergency  procedures 
and  other  pertinent  information 


necessary  for  safe  operation  and  the 
achievement  of  the  scheduled 
performance  must  be  furnished, 
including — 

(1)  An  explanation  of  significant  or 
unusual  flight  or  ground  handling 
characteristics; 

(2)  The  maximum  demonstrated 
values  of  crosswind  for  takeoff  and 
landing,  and  procedures  and 
information  pertinent  to  operations  in 
crosswinds; 

(3)  A  recommended  speed  for  flight  in 
rough  air.  This  speed  must  be  chosen  to 
protect  against  the  occurrence,  as  a 
result  of  gusts,  of  structural  damage  to 
the  airplane  and  loss  of  control  (for 
example,  stalling); 

(4)  Procedures  for  restarting  any 
turbine  engine  in  flight,  including  the 
effects  of  altitude;  and 

(5)  Procedures,  speeds,  and 
connguration(s)  for  making  a  normal 
approach  and  landing,  in  accordance 
with  §§  23.73  and  23.75,  and  a 
transition  to  the  balked  landing 
condition. 

(6)  For  seaplanes  and  amphibians, 
water  handling  procedures  and  the 
demonstrated  wave  height. 

(b)  In  addition  to  paragraph  (a)  of  this 
section,  for  all  single-engine  airplanes, 
the  procedures,  speeds,  and 
configuration(s)  for  a  glide  following 
engine  failure,  in  accordance  with 

§  23.71  and  the  subsequent  forced 
landing,  must  be  furnished. 

(c)  In  addition  to  paragraph  (a)  of  this 
section,  for  all  multiengine  airplanes, 
the  following  information  must  be 
furnished: 

(1)  Procedures,  speeds,  and 
configuration(s)  for  making  an  approach 
and  landing  with  one  engine 
inoperative; 

(2)  Procedures,  speeds,  and 
configuration(s)  for  making  a  balked 
landing  with  one  engine  inoperative  and 
the  conditions  under  which  a  balked 
landing  can  be  performed  safely,  or  a 
warning  against  attempting  a  balked 
landing; 

(3)  The  VssE  determined  in  §  23.149; 
and 

(4)  Procedures  for  restarting  any 
engine  in  flight  including  the  effects  of 
altitude. 

(d)  In  addition  to  paragraphs  (a)  and 
either  (b)  or  (c)  of  this  section,  as 
appropriate,  for  all  normal,  utility,  and 
acrobatic  category  airplanes,  the 
following  information  must  be 
furnished: 

(1)  Procedures,  speeds,  and 
conflguration(s)  for  making  a  normal 
takeoff,  in  accordance  with  §  23.51  (a) 
and  (b),  and  §  23.53  (a)  and  (b).  and  the 
subsequent  climb,  in  accordance  with 
§23.65  and  §  23.69(a). 


(2)  Procedures  for  abandoning  a 
takeo^  due  to  engine  failure  or  other 
cause. 

(e)  In  addition  to  paragraphs  (a),  (c), 
and  (d)  of  this  section,  for  all  normal, 
utility,  and  acrobatic  category 
multiengine  airplanes,  the  information 
must  include  the  following: 

(1)  Procedures  and  speeds  for 
continuing  a  takeoff  following  engine 
failure  and  the  conditions  under  which 
takeoff  can  safely  be  continued,  or  a 
warning  against  attempting  to  continue 
the  takeoff. 

(2)  Procedures,  speeds,  and 
configurations  for  continuing  a  climb 
following  engine  failure,  after  takeoff,  in 
accordance  with  §  23.67,  or  enroute,  in 
accordance  with  §  23.69(b). 

(f)  In  addition  to  paragraphs  (a)  and 
(c)  of  this  section,  for  commuter 
category  airplanes,  the  information  must 
include  the  following: 

(1)  Procedures,  speeds,  and 
configuration(s)  for  making  a  normal 
takeoff. 

(2)  Procedures  and  speeds  for  carrying 
out  an  accelerate-stop  in  accordance 
with  §23.55. 

(3)  Procedures  and  speeds  for 
continuing  a  takeoff  following  engine 
failure  in  accordance  with  §  23.59(a)(1) 
and  for  following  the  flight  path 
determined  under  §  23.57  and 

§  23.61(a). 

(g)  For  multiengine  airplanes, 
information  identifying  each  operating 
condition  in  which  the  fuel  system 
independence  prescribed  in  §  23.953  is 
necessary  for  safety  must  be  furnished, 
together  with  instructions  for  placing 
the  fuel  system  in  a  configuration  used 
to  show  compliance  with  that  section. 

(h)  For  eacn  airplane  showing 
compliance  with  §  23.1353  (g)(2)  or 
(g)(3),  the  operating  procedures  for 
disconnecting  the  battery  from  its 
charging  source  must  be  furnished. 

(i)  Information  on  the  total  quantity  of 
usable  fuel  for  each  fuel  tank,  and  the 
effect  on  the  usable  fuel  quantity,  as  a 
result  of  a  failure  of  any  pump,  must  be 
furnished. 

(j)  Procedures  for  the  safe  operation  of 
the  airplane's  systems  and  equipment, 
both  in  normal  use  and  in  the  event  of 
malfunction,  must  be  furnished. 

56.  Section  23.1587  is  revised  to  read 
as  follows: 

§23.1587    Performance  Information. 

Unless  otherwise  prescribed, 
performance  information  must  be 
provided  over  the  altitude  and 
temperature  ranges  required  by 
§  23.45(b). 

(a)  For  all  airplanes,  the  following 
information  must  be  furnished — 

(1)  The  stalling  speeds  Vso  and  Vsi 
with  the  landing  gear  and  wing  flaps 
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retracted,  determined  at  maximum 
weight  under  §  23.49,  and  the  effect  on 
these  stalling  speeds  of  angles  of  bank 
up  to  60  degrees; 

(2)  The  steady  rate  and  gradient  of 
climb  with  all  engines  operating, 
determined  under  §  23.69(a); 

(3)  The  landing  distance,  determined 
under  §  23.75  for  each  airport  altitude 
and  standard  temperature,  and  the  type 
of  surface  for  which  it  is  valid; 

(4)  The  effect  on  landing  distances  of 
operation  on  other  than  smooth  hard 
surfaces,  when  dry.  determined  under 
§  23.45(g);  and 

(5)  The  effect  on  landing  distances  of 
runway  slope  and  50  percent  of  the 
headwind  component  and  150  percent 
of  the  tailwind  component. 

(b)  In  addition  to  paragraph  (a)  of  this 
section,  for  all  normal,  utility,  and 
acrobatic  category  reciprocating  engine- 
powered  airplanes  of  6,000  pounds  or 
less  maximum  weight,  the  steady  angle 
of  climb/descent,  determined  under 

§  23.77(a),  must  be  furnished. 

(c)  In  addition  to  paragraphs  (a)  and 
(b)  of  this  section,  if  appropriate,  for 
normal,  utility,  and  acrobatic  category 
airplanes,  the  following  information 
must  be  furnished — 

(1)  The  takeoff  distance,  determined 
under  §  23,.53  and  the  type  of  surface  for 
which  it  is  valid. 

(2)  The  effect  on  takeoff  distance  of 
operation  on  other  than  smooth  hard 
surfaces,  when  dry.  determined  under 
§  23.45(g); 

(3)  The  effect  on  takeoff  distance  of 
runway  slope  and  50  percent  of  the 
headwind  component  and  150  percent 
of  the  tailwind  component; 

(4)  For  multiengine  reciprocating 
engine-powered  airplanes  of  more  than 


6,000  pounds  maximum  weight  and 
multiengine  turbine  powered  airplanes, 
the  one-engine-inoperative  takeoff 
climb/descent  gradient,  determined 
under  §23.66; 

(5)  For  multiengine  airplanes,  the 
enroute  rate  and  gradient  of  climb/ 
descent  with  one  engine  inoperative, 
determined  under  §  23.69(b);  and 

(6)  For  single-engine  airplanes,  the 
gUde  performance  determined  under 
§23.71. 

(d)  In  addition  to  paragraph  (a)  of  this 
section,  for  commuter  category 
airplanes,  the  following  information 
must  be  furnished — 

(1)  The  accelerate-stop  distance 
determined  under  §  23.55; 

(2)  The  takeoff  distance  determined 
under  §  23.59(a); 

(3)  At  the  option  of  the  applicant,  the 
takeo^  run  determined  under  §  23.59(b); 

(4)  The  effect  on  accelerate-stop 
distance,  takeoff  distance  and.  if 
determined,  takeoff  run,  of  operation  on 
other  than  smooth  hard  surfaces,  when 
dry,  determined  under  §  23.45(g); 

(5)  The  effect  on  accelerate-stop 
distance,  takeofT  distance,  and  if 
determined,  takeoff  run,  of  runway 
slope  and  50  percent  of  the  headwind 
component  and  150  percent  of  the 
tailwind  component; 

(6)  The  net  takeoff  flight  path 
determined  under  §  23.61(b); 

(7)  The  enroute  gradient  of  climb/ 
descent  with  one  engine  inoperative, 
determined  under  §  23.69(b); 

(8)  The  effect,  on  the  net  takeoff  flight 
path  and  on  the  enroute  gradient  of 
climb/descent  with  one  engine 
inoperative,  of  50  percent  of  the 
headwind  component  and  150  percent 
of  the  tailwind  component: 


(9)  Overweight  landing  performance 
information  (determined  by 
extrapolation  and  computed  for  the 
range  of  weights  between  the  maximum 
landing  and  maximum  takeoff  weights) 
as  follows — 

(i)  The  maximum  weight  for  each 
airport  altitude  and  ambient 
temperature  at  which  the  airplane 
complies  with  the  climb  requirements  of 
§  23.63(d)(2);  and 

(ii)  The  landing  distance  determined 
under  §  23.75  for  each  airport  altitude 
and  standard  temperature. 

(10)  The  relationship  between  IAS 
and  CAS  determined  in  accordance  with 
§23.1323  (b)  and  (c). 

(11)  The  altimeter  system  calibration 
required  by  §23. 1325(e). 

57.  Section  23.1589(b)  is  revised  to 
read  as  follows: 

§23.1589    tu>adlng  information. 

*        *        •        *        • 

(b)  Appropriate  loading  instructions 
for  each  possible  loading  condition 
between  the  maximum  and  minimum 
weights  established  under  §  23.25,  to 
facilitate  the  center  of  gravity  remaining 
within  the  limits  established  under 
§23.23. 

Appendix  E  to  Part  23    t^lemoved  and 
Reserved] 

58.  Appendix  E  to  Part  23  is  removed 
and  reserved. 

Issued  in  Washington,  IX,  on  January  29. 
1996. 

David  R.  Hinson, 
Administrator 
(FR  Doc.  96-2082  Filed  2-6-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  0,  4,  5,  8, 12.  15, 16, 17, 
27,  28,  30,  35,  40,  51,  52,  91,  92,  100, 
103,  104, 107, 109,  110,  111,  125, 135, 
146,  200,  201.  203.  206.  213,  215,  219, 
220,  221,  231,  232,  234.  235,  236.  237, 
248,  260.  261.  265.  280.  290.  291,  511. 
570.  572,  574,  576,  582,  583,  585,  590, 
594,  597.  700,  750,  760,  791,  792,  799, 
811,  813,  850,  880,  881,  882,  883,  884, 
885,  886,  887.  889.  890,  899,  901,  904, 
913,  941,  942,  945,  960,  961,  962,  963, 
964,  965,  968,  999,  3280,  3282,  and 
Chapters  XI  and  XV 

pV)Cket  No.  FR-394O-F-011 

RIN2S01-AC02 

General  HUD  Program  Requirements: 
Cross-Cutting  Requirements 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  To  eliminate  redundancy  in 
several  HUD  program  regulations  which 
repeat  requirements  that  are  applicable 
to  two  or  more  HUD  programs,  this  final 
rule  establishes  a  new  part  5  that  will 
contain:  Definitions  that  are  commonly 
found  in  many  HUD  program 
regulations;  the  list  of  other  Federal 
requirements  that  are  generally 
applicable  to  most  HUD  programs;  and 
waiver  authority  (i.e..  authority  to  waive 
regulatory  provisions).  The 
consolidation  of  the  above-noted 
provisions  in  a  single  part  will  present 
uniformity,  and  assist  program 
participants  in  identifying  those 
requirements  that  cut  across  several  of 
the  HUD  programs. 

Furthermore,  this  final  rule  amends 
24  CFR  part  40  to  conform  to  HUD's 
recently  published  rule  eliminating 
obsolete  or  unnecessary  parts  and 
subparts  from  title  24  of  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  March  11. 1996. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Camille  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410.  telephone  (202) 
708-3055.  Hearing-  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-9300  or  1-800-877- 
8399  (Federal  Information  Relay  Service 
TDD).  (Other  than  the  "800"  number, 
these  are  not  toll-free  numbers.) 


SUPPLEMENTARY  INFORMATION: 

I.  Background. 

A.  Consolidation  of  HUD  Program 
Requirements 

President  Clinton's  March  4. 1995 
memorandum,  Regulatory  Reinvention, 
directed  the  heads  of  the  Federal 
departments  and  agencies  to  review  all 
existing  regulations  and  to  eliminate 
those  requirements  found  to  be  obsolete 
or  unnecessary.  The  department  and 
agency  chiefs  were  further  directed  to 
revise  other  regulations  to  increase 
flexibility  and  reduce  regulatory  burden. 

HUD's  page-by-page  review  evidenced 
that  there  are  several  requirements  that 
are  applicable  to  several  HUD  funded 
programs.  To  eliminate  redundancy  in 
the  program  regulations  that  repeat 
requirements,  and  to  assist  program 
participants  in  identifying  requirements 
and  procedures  that  are  uniform  in 
many  HUD  programs,  this  final  rule 
creates  a  new  part  5  containing:  (1) 
Definitions  that  are  used  generally  in 
HUD  programs;  (2)  the  list  of  other 
Federal  requirements;  and  (3)  waiver 
authority  (i.e.,  authority  to  waive 
regulatory  provisions).  This  final  rule 
also  amends  HUD's  program  regulations 
that  contain  these  common  definitions 
or  Federal  requirements  to  remove  these 
definitions  and  Federal  requirements 
fit)m  these  individual  regulations  and 
provide  a  cross-reference  to  part  5. 
Definitions  or  Federal  requirements 
used  only  in  a  particular  program,  or 
common  definitions  defined  differently 
for  a  particular  program,  will  remain  in 
the  program  regulations.  The 
Department  believes  that  placing 
common  definitions  and  those  Federal 
requirements  generally  applicable  to 
several  HUD  programs  in  a  new  part  5 
simplifies  the  structure  of  HUD's 
regulations  by  removing  duplicative 
regulations,  and  also  allows  the  user  to 
determine  which  definitions  are 
common  to  many  HUD  programs  and 
which  Federal  requirements  are 
considered  cross-cutting  requirements. 

The  general  waiver  provision 
established  by  this  final  rule  permits  the 
Secretary  of  HUD,  upon  a  finding  of 
good  cause,  to  waive  any  non-statutory 
requirement  in  title  24.  Currently, 
several  program  regulations  authorize 
waivers  only  if  the  Secretary  determines 
that  application  of  the  regulatory 
requirements  will  result  in  "undue 
hardship"  to  program  participants  and . 
have  an  "adverse  effect"  on  the 
purposes  of  the  program.  Although  the 
waiver  provision  of  part  5  uses  a  "good 
cause"  standard,  this  final  rule  does  not 

represent  a  change  in  policy.  "Undue 

hudship"  and  "adverse  effect"  are 


merely  subcategories  of  "good  cause." 
Accordingly,  this  final  rule  will  not  alter 
the  criteria  the  Secretary  currently  uses 
to  make  waiver  determinations. 

B.  Conforming  Amendment  to  Part  40 

On  September  11, 1995  (60  FR  47260), 
HUD  published  a  final  rule  eliminating 
obsolete  parts  and  codified  guidance 
from  title  24  of  the  Code  of  Federal 
Regulations.  Among  the  guidance 
eliminated  by  the  September  11, 1995 
rule  was  appendix  A  to  part  40,  which 
codified  the  Accessibility  Standards  for 
Publicly  Owned  Residential  Structures. 
Since  the  guidelines  are  easily 
obtainable  elsewhere,  codification  in 
title  24  was  unnecessary.  This  final  rule 
creates  a  new  §40.7  which  informs 
readers  where  they  may  obtain  a  copy 
of  the  accessibility  guidelines. 

C.  Additional  Consolidations  To  Be 
Included  in  Part  5 

HUD  intends  future  rulemakings  that 
will  amend  part  5  to  include  other 
program  requirements  that  are  found  in 
several  programs  regulations  and  that 
would  benefit  by  having  the 
requirements  consolidated  and  set  forth 
in  part  5. 

II.  Justification  for  Final  Rulemaking 

It  is  HUD's  policy  to  publish  rules  for 
pubUc  comment  before  their  issuance 
for  effect,  in  accordance  with  its  own 
regulations  on  rulemaking  found  at  24 
CFR  part  10.  However,  part  10  provides 
that  prior  public  procediue  will  be 
omitted  if  HUD  determines  that  it  is 
"impracticable,  uimecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  in  this  case  prior  public 
comment  is  imnecessary  because  the 
consolidation  of  frequently  repeated 
definitions  and  program  requirements 
does  not  affect  or  establish  policy.  This 
final  rule  does  not  establish  or  eliminate 
program  requirements.  Rather,  in  order 
to  eliminate  redundancy,  this  rule 
relocates  these  generally  applicable 
requirements  to  a  new  part  in  title  24  of 
the  CFR. 

m.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
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Development,  Room  10276,  451  Seventh 
Street,  SW,  Washington,  DC  20410. 

B.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  final  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  this 
rule  merely  consolidates  requirements 
applicable  to  all  or  most  HLTD  programs 
in  a  single  part.  It  effects  no  changes  in 
the  current  relationships  between  the 
Federal  government,  the  States  and  their 
political  subdivisions  in  connection 
with  these  programs. 

C.  Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
.subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

D.  Regulatory  Flexibility  Act 

The  Siecretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
merely  establishes  a  new  part  for 
frequently  repeated  program 
requirements,  and  will  not  have  any 
meaningful  economic  impact  on  any 
entity. 

List  of  Subjects 

24  CFR  Part  0 

Administrative  practice  and 
procedure.  Conflict  of  interests. 

24  CFR  Part  4 

Administrative  practice  and 
procedure.  Government  employees. 
Grant  programs — housing  and 
community  development. 
Investigations,  Loan  programs — housing 
and  community  development,  Penalties, 
Reporting  and  recordkeeping 
requirements. 


24  CFR  Part  5 

Administrative  practice  and 
procedure. 

24  CFR  Part  8 

Administrative  practice  and 
procedure,  Civil  rights,  Equal 
employment  opportunity.  Grant 
programs — housing  and  community 
development.  Individuals  with 
disabilities,  Loan  programs — housing 
and  community  development.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  12 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Loan 
programs — housing  and  community 
development.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  15 

Classified  information,  Courts, 
Freedom  of  information.  Government 
employees.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  16 

Privacy. 

24  CFR  Part  17 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Income  taxes.  Wages. 

24  CFR  Part  27 

Administrative  practice  and 
procediu-e.  Loan  programs — housing 
and  community  development. 

24  CFR  Part  28 

Administrative  practice  and 
procedure,  Claims,  Fraud,  Penalties. 

24  CFR  Part  30 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development,  Loan 
programs — housing  and  community 
development.  Mortgages,  Penalties. 

24  CFR  Part  35 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Mortgage  insurance.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  40 

Individuals  with  disabilities.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  51 

Environmental  protection,  Airports, 
Hazardous  substances.  Housing 
standards.  Noise  control. 


24  CFR  Part  52 

Intergovernmental  relations. 

24  CFR  Part  91 

Aged,  Grant  programs — housing  and 
community  development.  Homeless, 
Individuals  with  disabilities.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  92. 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Grant 
programs — Indians,  Indians,  Low  and 
moderate  income  housing. 
Manufactured  homes.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  100 

Aged.  Fair  housing.  Individuals  with 
disabilities.  Mortgages,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  103 

Administrative  practice  and 
procedure.  Aged,  Fair  housing. 
Individuals  with  disabilities. 
Intergovernmental  relations. 
Investigations,  Mortgages,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  104 

Administrative  practice  and 
procedure.  Aged,  Fair  housing. 
Individuals  with  disabilities,  Mortgages. 
Penalties. 

24  CFR  Part  107 

Administrative  practice  and 
procedure.  Fair  housing.  Grant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  community  development.  Religious 
discrimination,  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination. 

24  CFR  Part  109 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Government  contracts, 
Housing,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  110 

Aged,  Fair  housing,  Individuals  with 
disabilities.  Mortgages,  Signs  and 
symbols. 

24  CFR  Part  1 1 1 

Fair  housing.  Grant  programs — 
housing  and  community  development. 
Reporting  and  recordkeeping 
requirements. 
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24  CFR  Part  125 

Fair  housing.  Grant  programs — 
housing  and  community  development. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  135 

Administrative  practice  and 
procedure.  Community  development. 
Equal  employment  opportunity. 
Government  contracts.  Grant 
programs — housing  and  community 
development.  Housing,  Loan 
programs — housing  and  community 
development.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

24  CFR  Part  146 

Administrative  practice  and 
procedure.  Aged,  Civil  rights.  Grant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  community  development.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportimity.  Fair  housing,  Home 
improvement.  Housing  standards, 
Incorporation  by  reference.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Minimum 
property  standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies),  Penalties, 
Ref)orting  and  recordkeeping 
requirements.  Social  Security, 
Unemployment  compensation.  Wages. 

24  CFR  Part  201 

Health  facilities,  Historic 
preservation.  Home  improvement.  Loan 
programs — housing  and  community 
development.  Manufactured  homes, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  203 

Hawaiian  Natives.  Home 
improvement,  Indians — lands.  Loan 
programs — housing  and  community 
development.  Mortgage  Insurance, 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  206 

Aged,  Condominiums,  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insiuance, 
Reportingand  recordkeeping 
requirements. 


24  CFR  Part  215 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  219 

Loan  programs — housing  and 
community  development,  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  220 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  231 

Aged.  Mortgage  insurance.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities. 
Loan  programs — health.  Loan 
programs — housing  and  community 
development,  Mortgage  insurance. 
Nursing  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  235 

Condominiums,  Cooperatives.  Grant 
programs — housing  and  community 
development,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  236 

Granf  programs — housing  and 
community  development,  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  237 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance. 

24  CFR  Part  248 

Intergovernmental  relations.  Loan 
programs — housing  and  community 
development.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 


24  CFR  Part  260 

Grant  programs — housing  and 
community  development,  Low  and 
moderate  income  housing. 

24  CFR  Part  261 

Drug  abuse.  Drug  traffic  control.  Grant 
programs — housing  and  community 
development.  Grant  programs — low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  265 

Mortgage  insurance. 

24  CFR  Part  280 

Community  development.  Grant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  community  development.  Low  and 
moderate  income  housing.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  290 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

24  CFR  Part  291 

Community  facilities.  Conflict  of 
interests,  Homeless,  Lead  poisoning. 
Low  and  moderate  income  housing. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Surplus  government 
property. 

24  CFR  Part  511 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Lead 
poisoning.  Low  and  moderate  income 
housing.  Reporting  and  recordkeeping 
requirements.  Technical  assistance. 

24  CFR  Part  570 

Administrative  practice  and 
procedure.  American  Samoa. 
Community  development  block  grants. 
Grant  programs — education,  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development,  Low  and 
moderate  income  housing,  New 
commimities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid,  Virgin  Islands. 

24  CFR  Part  572 

Condominimns,  Cooperatives,  Fair 
housing,  Government  property.  Grant 
programs — housing  and  community 
development,  Low  and  moderate 
income  housing.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 


24  CFR  Part  574 

AIDS,  Community  facilities.  Disabled, 
Emergency  shelter.  Grant  programs — 
health  programs,  Grant  programs — 
housing  and  community  development, 
Grant  programs — social  programs. 
Homeless,  Housing,  Low  and  moderate 
income  housing,  Nonprofit 
organizations.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 
Technical  assistance. 

24  CFR  Part  576 

Community  facilities.  Emergency 
shelter  grants.  Grant  programs — housing 
and  community  development.  Grant 
programs — social  programs.  Homeless. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  582 

Homeless,  Rent  subsidies.  Reporting 
and  recordkeepingj-equirements. 
Supportive  housing  programs — housing 
and  community  development. 
Supportive  services. 

24  CFR  Part  583 

Homeless,  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 
Supportive  housing  programs — housing 
and  community  development. 
Supportive  services. 

24  CFR  Part  585 

Grant  programs — housing  and 
community  development.  Homeless. 
Low  and  very  low-income  families. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  590 

Government  property.  Housing, 
Intergovernmental  relations.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  594 

Community  development.  Grant 
programs — housing  and  community 
development,  Reporting  and 
recordkeeping  requirements,  Urban 
renewal. 

24  CFR  Part  597 

Community  development. 
Empowerment  zones.  Enterprise 
communities.  Economic  development, 
Housing,  Indians.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Urban  renewal. 

24  CFR  Part  700 

Aged,  Grant  programs — housing  and 
community  development,  Individuals 
with  disabilities,  Low  and  moderate 
income  housing.  Nutrition,  Public 
housing.  Rent  subsidies.  Reporting  and 


recordkeeping  requirements.  Supportive 
services. 

24  CFR  Part  750 

Grant  programs — housing  and 
community  development.  Indians, 
Intergovernmental  relations.  Loan 
programs — housing  and  community 
development.  Public  housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Social  Security. 

24  CFR  Part  760 

Grant  programs — housing  and 
community  development,  Income 
verification  procedures,  Indians, 
Intergovernmental  relations,  Loan 
programs — housing  and  community 
development.  Penalties,  Public  housing. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements.  Wages. 

24  CFR  Part  791 

Grant  programs — housing  aiid 
community  development,  Indians,     . 
Intergovernmental  relations.  Public 
housing.  Rent  subsidies. 

24  CFR  Part  792 

Fraud.  Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  799 

Grant  programs — housing  and 
community  development,  Indians, 
Intergovernmental  relations,  Public 
housing.  Rent  subsidies. 

24  CFR  Part  811 

Public  housing.  Securities,  Taxes. 

24  CFR  Part  813 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Utilities. 

24  CFR  Part  850 

Grant  programs — housing  and 
community  development,  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  882 

Grant  programs — housing  and 
community  development.  Homeless, 


Lead  poisoning.  Manufactured  homes. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
commimity  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  884 

'  Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements,  Rural  areas. 

24  CFR  Part  885 

Aged,  Individuals  with  disabilities. 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development,  Lead 
poisoning.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  887 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  889 

Aged.  Capital  advance  programs, 
Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development,  Low  and  moderate 
income  housing,  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  890 

Civil  rights.  Grant  programs — housing 
and  community  development. 
Individuals  with  disabilities.  Loan 
programs — housing  and  community 
development.  Low  and  moderate 
income  housing.  Mental  health 
programs.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  899 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

24  CFR  Parts  901 

Administrative  practice  and 
procedure,  Public  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  904 

Grant  programs — housing  and 
community  development.  Loan 
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programs — housing  and  community 
development.  Public  housing. 

24  CFR  Part  913 

Grant  programs — housing  and 
community  development,  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  941 

Grant  programs — housing  and 
conununity  development.  Loan 
programs — housing  and  community 
development.  Public  housing. 

24  CFR  Part  942 

Aged,  Grant  programs — housing  and 
community  development.  Individuals 
with  disabilities.  Pets.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  945 

Aged,  Grant  programs — housing  and 
community  development.  Individuals 
with  disabilities.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  960 

Aged,  Grant  programs — housing  and 
community  development.  Individuals 
with  disabilities.  Public  housing. 

24  CFR  Part  961 

Drug  abuse.  Drug  traffic  control,  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Grant  programs — low  and  moderate 
income  housing,  Indians,  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  962 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  963 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  964 

Grant  programs — housing  and 
conmiunity  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — housing 
and  community  development.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Public 
housing.  Importing  and  recordkeeping 
requirements.  Utilities. 


24  CFR  Part  968 

Grant  programs — housing  and 
community  development,  Indians,  Loan 
programs — housing  and  community 
development,  Public  housing,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  999 

Grant  programs — housing  and 
community  development,  Indians, 
Public  housing. 

24  CFR  Part  3280 

Fire  prevention,  Housing  standards, 
Manufactured  homes. 

24  CFR  Part  3282 

Administrative  practice  and 
procedure,  Consumer  protection. 
Intergovernmental  relations. 
Investigations,  Manufactured  homes. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  under  the  authority  42 
U.S.C.  3535(d).  in  title  24  of  the  Code 
of  Federal  Regulations,  subtitle  B, 
chapters  I,  H.  V,  VU,  VIII,  DC,  and  XX  are 
amended,  and  chapters  XI  and  XV  are 
removed,  as  follows: 

PART  0— STANDARDS  OF  CONDUCT 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  201- 
212;  E.0. 11222,  E.O.  12674,  3  CFR.  1964- 
1965  Comp.,  p.  306;  5  CFR  735.101-412. 

Subpart  A — General  Provisions 

§  0.735-1 02    [Amended] 

2.  Section  0.735-102  is  amended  by 
removing  the  definition  of 
"Department." 

§  0.735-1 06    [Removed] 

3.  Section  0.735-106  is  removed. 

PART  4— PROHIBITION  OF  ADVANCE 
DISCLOSURE  OF  FUNDING 
DECISIONS 

4.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  3?37a. 

Subpart  A — General  Provisions 

5.  Section  4.5  is  amended  by 
removing  the  definitions  of 
"Department  or  HUD'.  "NOFA".  and 
"Secretary",  and  adding  introductory 
text  to  read  as  follows: 

§  4.5    Definitions. 

The  terms  Department,  HUD,  NOFA, 
and  Secretary  are  defined  in  24  CFR  part 
5. 

•        *        *        •        • 

6.  A  new  part  5  is  added  to  read  as 
follows: 


PART  5— GENERAL  HUD  PROGRAM 
REQUIREMENTS;  WAIVERS 

Subpart  A— Generally  Applicable 
Deflnitions  and  Federal  Requirements; 
Waivers 

5.100    Definitions. 

5.105    Other  Federal  requirements. 

5.110    Waivers. 

Authority:  42  U.S.C.  3535(d). 

Subpart  A — Generally  Applicable 
Definitions  and  Federal  Requirements; 
Waivers 

§5.100    Definitions. 

The  following  definitions  apply  as 
noted  in  the  respective  program 
regulations: 

1937  Act  means  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.) 

ADA  means  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12101 
et  seq.). 

ALJ  means  an  administrative  law 
judge  appointed  to  HUD  pursuant  to  5 
U.S.C.  3105  or  detailed  to  HUD 
pursuant  to  5  U.S.C.  3344. 

Department  means  the  Department  of 
Housing  and  Urban  Development. 

Elderly  Person  means  an  individual 
who  is  at  least  62  years  of  age. 

Fair  Housing  Act  means  title  Vni  of 
the  Civil  Rights  Act  of  1968,  as  amended 
by  the  Fair  Housing  Amendments  Act  of 
1988  (42  U.S.C.  3601  et  seq.). 

Fair  Market  Rent  (FMR)  means  the 
rent  that  would  be  required  to  be  paid 
in  the  particular  housing  market  area  in 
order  to  obtain  privately  owned,  decent, 
safe  and  sanitary  rental  housing  of 
modest  (non-luxxuy)  nature  with 
suitable  amenities.  This  Fair  Market 
Rent  includes  utilities  (except 
telephone).  Separate  Fair  Market  Rents 
will  be  established  by  HUD  for  dwelling 
units  of  varying  sizes  (number  of 
bedrooms)  and  will  be  published  in  the 
Federal  Register  in  accordance  with 
part  888  of  this  title. 

General  Counsel  means  the  General 
Counsel  of  HUD. 

Grantee  means  the  person  or  legal 
entity  to  which  a  grant  is  awarded  and 
that  is  accountable  for  the  use  of  the 
funds  provided. 

HUD  means  the  same  as  Department. 

Indian  means  a  person  who  is 
recognized  as  being  an  Indian  or  Alaska 
Native  by  an  Indian  Tribe,  the  Federal 
government,  or  any  State. 
.  Indian  Housing  Authority  (IHA)  . 
means  an  entity  that: 

(1)  Is  authorized  to  engage  or  assist  in 
the  development  or  operation  of  low- 
income  housing  for  Indians  under  the 
1937  Act;  and 
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(2)  Is  established: 

(i)  By  exercise  of  the  power  of  self- 
government  of  an  Indian  Tribe 
mdependent  of  State  law;  or 

(ii)  By  operation  of  State  law 
providing  specifically  for  housing 
authorities  for  Indians,  including 
regional  housing  authorities  in  the  State 
of  Alaska. 

NAHA  means  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C.  12701  et  seq.). 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321). 

NOFA  means  Notice  of  Funding 
Availability. 

OMB  means  the  Office  of  Management 
and  Budget. 

Organizational  Unit  means  the 
jurisdictional  area  of  each  Assistant 
Secretary,  and  each  office  head  or  field 
administrator  reporting  directly  to  the 
Secretary. 

Public  Housing  Agency  (PHA)  means 
any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body,  or 
agency  or  instrumentality  of  these 
entities,  that  is  authorized  to  engage  or 
assist  in  the  development  or  operation 
of  low-income  housing  under  the  1937 
Act. 

Section  8  means  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  14371). 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

URA  means  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4201^655). 

§  5.105    Other  Federal  requirements. 

The  following  Federal  requirements 
apply  as  noted  in  the  respective 
program  regulations: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  Fair  Housing  Act  (42 
U.S.C.  3601-19)  and  implementing 
regulations  at  24  CFR  part  100  et  seq.; 
Executive  Order  11063,  as  amended  by 
Executive  Order  12259  (3  CFR,  1959- 
1963  Comp.,  p.  652  and  3  CFR,  1980 
Comp.,  p.  307)  (Equal  Opportunity  in 
Housing  Programs)  and  implementing 
regulations  at  24  CFR  part  107;  title  VI 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  at  24  CFR  part  1;  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-6107)  and  implementing 
regulations  at  24  CFR  part  146;  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8;  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and 


implementing  regulations  at  24  CFR  part 
135;  Executive  Order  11246,  as 
amended  by  Executive  Orders  11375, 
11478,  12086,  and  12107  (3  CFR,  1964- 
1965  Comp.,  p.  339;  3  CFR.  1966-1970 
Comp.,  p.  684;  3  CFR,  1966-1970 
Comp.,  p.  803;  3  CFR,  1978  Comp.,  p.' 
230:  and  3  CFR,  1978  Comp.,  p.  264, 
respectively)  (Equal  Employment 
Opportunity  Programs)  and 
implementing  regulations  at  41  CFR 
chapter  60;  Executive  Order  11625,  as 
amended  by  Executive  Order  12007  (3 
CFR,  1971-1975  Comp.,  p.  616  and  3 
CFR,  1977  Comp.,  p.  139)  (Minority 
Business  Enterprises);  Executive  Order 
12432  (3  CFR.  1983  Comp.,  p.  198) 
(Minority  Business  Enterprise 
Development);  and  Executive  Order 
12138,  as  amended  by  Executive  Order 
12608  (3  CFR,  1977  Comp.,  p.  393  and 
3  CFR,  1987  Comp.,  p.  245)  (Women's 
Business  Enterprise). 

(b)  Disclosure  requirements.  The 
disclosure  requirements  and 
prohibitions  of  31  U.S.C.  1352  and 
implementing  regulations  at  24  CFR  part 
87;  and  the  requirements  for  funding 
competitions  established  by  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3531  et  seq.). 

(c)  Debarred,  suspended  or  ineligible 
contractors.  The  prohibitions  at  24  CFR 
part  24  on  the  use  of  debarred, 
suspended  or  ineligible  contractors. 

(d)  Drug-Free  Workplace.  The  Drug- 
Free  Workplace  Act  of  1988  (41  U.S.C. 
701  et  seq.)  and  HUD's  implementing 
regulations  at  24  CFR  part  24. 

§5.110    Waivers. 

Upon  determination  of  good  cause, 
the  Secretary  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
title  and  delegate  this  authority  in 
accordance  with  section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3535(q)). 

PART  8— NONDISCRIMINATION 
BASED  ON  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES  OF  THE  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

7.  The  authority  citation  for  part  8  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C.  794;  42  U.S.C.  3535(d) 
and  5309. 

Subpart  C — Program  Accessibility 

8.  Section  8.32  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


§a32    Accessibility  standards. 

(a)  Effective  as  of  July  11,  1988, 
design,  construction,  or  alteration  of 
buildings  in  conformance  with  sections 
3-8  of  the  Uniform  Federal  Accessibility 
Standards  (UFAS)  shall  be  deemed  to 
comply  with  the  requirements  of 
§§8.21,  8.22.  8.23.  and  8.25  with  respect 
to  those  buildings.  Departures  from 
particular  technical  and  scoping 
requirements  of  the  UFAS  by  the  use  of 
other  methods  are  permitted  where 
substantially  equivalent  or  greater 
access  to  and  usability  of  the  building 
is  provided.  The  alteration  of  housing 
facilities  shall  also  be  in  conformance 
with  additional  scoping  requirements 
contained  in  this  part.  Persons 
interested  in  obtaining  a  copy  of  the 
UFAS  are  directed  to  §40.7  of  this  title. 


PART  12— ACCOUNTABILITY  IN  THE 
PROVISION  OF  HUD  ASSISTANCE 

9.  The  authority  citation  for  part  12  is 
revised  to  read  as  follows: 

Authority:  42  U  S.C  3535(d)  and  3545. 
Sulipart  A — General 

10.  Section  12.3  is  amended  by 
removing  the  definitions  of  "Indian", 
"Indian  Housing  Authority",  "HUD  or 
Department",  and  "Public  housing 
agency",  and  adding  introductory  text  to 
read  as  follows: 

§12.3    Definitions. 

The  terms  Department,  HUD.  Indian, 
Indian  Housing  Authority  (IHA),  and 
Public  Housing  Agency  (PHA)  are 
defined  in  24  CFR  part  5. 


PART  15— TESTIMONY,  PRODUCTION 
AND  DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  BY  HUD  EMPLOYEES 

11.  The  authority  citation  for  part  15 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  42  U.S.C  3535(d). 

Subpart  A — Purpose  and  Policy 

12.  Section  15.1  is  amended  by 
removing  the  definitions  of 
"Department",  "Secretary",  and 
"Organizational  unit",  and  adding 
introductory  text  to  read  as  follows: 

§  15.1    Oefinition& 

The  terms  Department,  Secretary,  and 
Organizational  unit  are  defined  in  24 
CFR  part  5. 
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21.  Section  28.3  is  amended  by 
removing  the  definitions  of  "ALJ"  and 
"HUD",  and  adding  introductory  text  to 
read  as  follows: 

§  28.3    Definitions. 

The  terms  ALf  and  HUD  are  defined 
in  24  CFR  part  5. 


Subpart  I — Testlnxjny  of  Employees  of 
the  Department  in  Legal  Proceedings 

§  15.86    [Removed] 

13.  Section  15.86  is  removed. 

PART  16-JMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

14.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  42  U.S.C. 
3535(d). 

§16.2    [Amended] 

15.  Section  16.2  is  amended  by 
removing  paragraph  (b)(4)  and 
redesignating  paragraphs  (b)(5)  through 
(b)(8)  as  paragraphs  (b)(4)  through  (b)(7). 

PART  17— ADMINISTRATIVE  CLAIMS       Subpart  A— General  Provisions 


PART  30— CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 

22.  The  authority  citation  for  part  30 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701q-l,  1703.  17231, 
1735f-14. 1735f-15;  15  U.S.C.  1717a;  42 
U.S.C.  3535(d). 


16.  The  authority  citation  for  subpart 
A  of  part  17  is  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  5514;  28  U.S.C.  2672; 
31  U.S.C.  3711,  3716-3718,  3721;  42  U.S.C. 
3535(d). 

Subpart  A— Claims  Against 
Government  Under  Federal  Tort  Claims 
Act 

17.  Section  17.1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  17.1    Scope;  definitions. 

•         •         *         •         * 

(c)  The  terms  Department  and 
Organizational  unit  are  defined  in  24 
CFR  part  5. 

PART  27— NONJUDICIAL 
FORECLOSURE  OF  MULTIFAMILY 
MORTGAGES 

18.  The  authority  citation  for  part  27 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  3711(5).  3717;  42 
U.S.C  3535(d). 

Subpart  A — General 

19.  Section  27.3  is  amended  by 
removing  the  definitions  of  "General 
Counsel"  and  "Secretary",  and  revising 
the  introductory  text  to  read  as  follows: 

$27.3    Definitions. 

The  terms  General  Counsel  and 
Secretoiy  are  defined  in  24  CFR  part  5. 


PART  28— IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

20.  The  authority  citation  for  part  28 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C  3801;  42  U.S.C. 
3535(d). 


23.  Section  30.10  is  amended  by 
removing  the  definitions  of  "ALf, 
"Department  or  HUD',  and  "Secretary", 
and  revising  the  introductory  text  to 
read  as  follows: 

§30.10    Definitions. 

Because  this  part  is  primarily 
procedural,  terms  not  defined  in  this 
section  shall  have  the  meanings  given 
them  in  relevant  program  regulations.  In 
the  case  of  new  responsibilities  and  new 
terminology  established  by  the  Reform 
Act,  comprehensive  definitions  will  be 
found  in  24  CFR  part  4  (Prohibition  of 
Advance  Disclosure  of  Funding 
Decisions)  and  24  CFR  part  12 
(Accountability  in  the  Provision  of  HUD 
Assistance).  The  terms  ALJ,  Department, 
HUD.  and  Secretary  are  defined  in  24 
CFR  part  5. 


PART  35— LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

24.  The  authority  for  part  35  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  4821-4846). 

Subpart  A— Notification  to  Purctiasers 
and  Tenants  of  HUD-Associated 
Housing  Constructed  Prior  to  1978  of 
the  Hazards  of  Lead-Based  Paint 
Poisoning 

%  35.3    [Amended] 

25.  Section  35.3  is  amended  by 
removing  the  definition  of  "Department 
ofHUD." 

Subpart  Gr- [Removed] 

26.  Subpart  G.  consisting  of  §  35.70,  is 
removed. 


PART  40— ACCESSIBILITY 
STANDARDS  FOR  DESIGN, 
CONSTRUCTION,  AND  ALTERATION 
OF  PUBLICLY  OWNED  RESIDENTIAL 
STRUCTURES 

27.  The  authority  citation  for  part  40 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  4153. 
§  40.5    [Removed] 

28.  Section  40.5  is  removed  and 
reserved. 

29.  A  new  §  40.7  is  added  to  read  as 
follows: 

§  40.7    Availability  of  Accessibility 
Standards. 

Copies  of  the  Uniform  Federal 
Accessibility  Standards  are  available 
from  the  Office  of  Fair  Housing  and 
Equal  Opportunity.  U.S.  Department  of 
Housing  and  Urban  Development.  Room 
5230,  451  Seventh  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 
755-5404  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-0113  or  1-800-877- 
8399  (Federal  Information  Relay  Service 
TDD).  (Other  than  the  "800"  number, 
these  are  not  toll-free  numbers.) 

PART  51— ENVIRONMENTAL 
CRITERIA  AND  STANDARDS 

30.  The  authority  citation  for  subpart 
C  of  part  51  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d). 

Subpart  C— Siting  of  HUD-Assisted 
Projects  Near  Hazardous  Operations 
Handling  Conventional  Fuels  or 
Chemicals  of  an  Explosive  or 
Flammable  Nature 

31.  Section  51.201  is  amended  by 
removing  the  definitions  of 
"Department"  and  "Secretary",  and 
adding  introductory  text  to  read  as 
follows: 

§51.201    Definitions. 

The  terms  Department  and  Secreitaiy 
are  defined  in  24  CFR  part  5.. 


PART  52— INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  AND 
ACTIVITIES 

32.  The  authority  citation  for  part  52 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  6506;  42  U.S.C.  3334, 
3535(d). 
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§52.2    [Amended] 

33.  Section  52.2  is  amended  by 
removing  the  definition  of 
"Department." 

§52.13    [Removed] 

34.  Section  52.13  is  removed. 

PART  91— CONSOLIDATED 
SUBMISSION  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 
PROGRAMS 

35.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  3601-3619, 
5301-5315, 11331-11388,  12701-12711, 
12741-12756,  and  12901-12912. 

Subpart  A — General 

36.  Section  91.5  is  amended  by 
removing  the  definitions  of  "Elderly 
person"  and  "HUD',  and  adding 
introductory  text  to  read  as  follows: 

§91.5    Definitions. 

The  terms  Elderly  person  and  HUD    ' 
are  defined  in  24  CFR  part  5. 


PART  92— HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

37.  The  authority  citation  for  part  92 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  12701- 
12839. 

Subpart  A — General 

38.  Section  92.2  is  amended  by 
removing  the  definitions  of  "HUU', 
"Indian  Housing  Authority",  "Public 
housing  agency  (PHA)",  and 
"Secretary",  and  adding  introductory 
text  to  read  as  follows: 

§92.2    Definitions. 

The  terms  HUD,  Indian  Housing 
Authority  (IHA),  Public  Housing  Agency 
(PHA).  and  Secretary  are  defined  in  24 
CFR  part  5. 


§  92.3    [Removed] 

39.  Section  92.3  is  removed  and 
reserved. 

Subpart  H — Other  Federal 
Requirements 

40.  Section  92.350  is  amended  by     ' 
revising  paragraph  (a)  to  read  as  follows: 

§  92.350    Equal  opportunity  and  fair 
housing. 

(a)  The  Federal  requirements  set  forth 
in  24  CFR  part  5  apply  to  participants 
in  the  HOME  program. 


§92.357    [Removed] 

41.  Section  92.357  is  removed  and 
reserved. 


PART  107— NONDISCRIMNATION  AND 
EQUAL  OPPORTUNITY  IN  HOUSING 
UNDER  EXECUTIVE  ORDER  11063 


PART  100— DISCRIMINATORY 
CONDUCT  UNDER  THE  FAIR  HOUSING 
ACT 

42.  The  authority  citation  for  part  100 
is  revised  to  read  as  follows; 

Authority:  42  U.S.C.  3535(d).  3600-3620. 

Subpart  A — General 

43.  Section  100.20  is  amended  by 
removing  the  definitions  of 
"Department^',  "Fair  Houstng  Act",  and 
"Secretary",  and  revising  the 
introductory  text  to  read  as  follows: 

§100.20    Definitions. 

The  terms  Department.  Fair  Housing 
Act.  and  Secretary  are  defined  in  24 
CFR  part  5. 


PART  103— FAIR  HOUSING- 
COMPLAINT  PROCESSING 

44.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  3601-3619. 
Subpart  A — Purpose  and  Definitions 

45.  Section  103.9  is  amended  by 
removing  the  definitions  of  "Fair 
Housing  Act',  "General  Counsel",  and 
"HUU',  and  revising  the  introductory 
text  to  read  as  follows: 

§103.9    t>efinttions. 

The  terms  Fair  Housing  Act,  General 
Counsel,  and  HUD  are  defined  in  24 
CFR  part  5. 


PART  104— ADMINISTRATIVE 
PROCEEDINGS  UNDER  SECTION  812 
OF  THE  FAIR  HOUSING  ACT 

46.  The  authority  citation  for  part  104 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  3600-3620. 

Subpart  A — General  Information 

47.  Section  104.20  is  amended  by 
removing  the  definitions  of  "Fair 
Housing  Act",  "General  Counsel",  and 
"HUD',  and  adding  introductory  text  to 
read  as  follows: 

§104.20    Definitions. 

The  terms  Fair  Housing  Act,  General 
Counsel,  and  HUD  are  defined  in  24 
CFR  part  5. 


48-50.  The  authority  citation  for  part 
107  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d):  E.G.  11063. 
27  FR  11527,  3  CFR,  1958-1963  Cwnp..  p. 
652;  E.G.  12892,  59  FR  2939,  3  CFR,  1994 
Comp.,  p.  849. 

51.  Section  107.15  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Removing  paragraph  (b);  and 

c.  Redesignating  paragraphs  (c) 
through  (g)  as  paragraphis  (b)  through  (f) 
to  read  as  follows: 

§107.15    Definitions. 

(a)  Department  and  Secretary  are 
defined  in  24  CFR  part  5. 


PART  109— FAIR  HOUSING 
ADVERTISING 

52.  The  authority  citation  for  part  109 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  3535(d),  3600-3620. 

53.  Section  109.15  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§109.15    Definitions. 

***** 

(b)  General  Counsel  is  defined  in  24 
CFR  part  5. 


PART  11&-FAIR  HOUSING  POSTER 

54.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  3535(d),  3600-3620. 

Sut}part  A — Purpose  and  Definitions 

55.  Section  110.5  is  amended  by: 

a.  Revising  paragraph  (a); 

b.  Removing  paragraph  (f);  and 

c.  Redesignating  paragraphs  (g) 
through  (i)  as  paragraphs  (f)  through  (h) 
to  read  as  follows: 

§110.5    Definitions. 

(a)  The  terms  Department  and 
Secretary  are  defined  in  24  CFR  part  5. 


PART  111— FAIR  HOUSING 
ASSISTANCE  PROGRAM 

56.  The  authority  citation  for  part  111 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  3600-3620. 

57.  Section  111.101  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"NOFA",  and  revising  the  introductory 
text  to  read  as  follows: 
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§111.101    Definitions. 

The  terms  HUD  and  NOFA  are 
defined  in  24  CFR  part  5. 


PART  125— FAIR  HOUSING 
INITIATIVES  PROGRAM 

58.  The  authority  citation  for  part  125 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  3616  note. 

§125.103    [Amended] 

59.  Section  125.103  is  amended  by 
removing  the  definition  of 

"Department." 

PART  135— ECONOMIC 
OPPORTUNITIES  FOR  LOW-  AND 
VERY  LOW-INCOME  PERSONS 

60-62.  The  authority  citation  for  part 
135  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701u;  42  U.S.C. 
3535(d). 

Subpart  A— General  Provisions 

63.  Section  135.5  is  amended  by 
removing  the  definitions  of 
"Department  or  HUW,  "Indian  housing 
authority  (IHA)" ,  "Public  housing 
agency  (PHAr.  and  "Secretary",  and 
revising  the  introductory  text  to  read  as 
follows: 

§135.5    Definitions. 

The  terms  Department,  HUD,  Indian 
housing  authority  (IHA),  Public  housing 
agency  (PHA).  and  Secre/oiy  are  defined 
in  24  CFR  part  5. 


PART  146— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  HUD 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

64.  The  authority  citation  for  part  146 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  6103. 

Sut)f>art  A — General 

65.  Section  146.7  is  amended  by 
removing  the  definitions  of  "HUU'  and 
"Secretary",  and  revising  the 
introductory  text  to  read  as  follows: 

§146.7    Definitions. 

The  terms  HUD  and  Secretary  are 
defined  in  24  CFR  part  5. 


PART  200— INTRODUCTION 

66.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715z-18;  42 
U.S.C  1436a  and  3535(d). 


Subpart  I — Nondiscrimination  and  Fair 
Housing 

67.  Section  200.300  is  revised  to  read 
as  follows: 

§  200.300    Nondiscrimination  and  fair 
housing  policy. 

The  regulations  in  this  subpart  are 
prescribed  pursuant  to: 

(a)  The  nondiscrimination  and  fair 
housing  requirements  set  forth  in  24 
CFR  part  5:  and 

(b)  The  affirmative  fair  housing 
marketing  requirements  in  24  CFR  part 
200,  subpart  M  and  part  108. 

Subpart  T — Disclosure  and  Verification 
of  Social  Security  Numbers  and 
Employer  Identification  Numt>ers  by 
Applicants  and  Participants  in 
Assisted  Mortgage  and  Loan  Insurance 
and  Related  Programs 

68.  Section  200.1005  is  amended  by 
removing  the  definitions  of  "HUD  or 
Department"  and  "PHA",  and  revising 
the  introductory  text  to  read  as  follows: 

§  200. 1 005    Definitions. 

The  terms  Department,  HUD,  and 
Public  Housing  Agency  (PHA)  are 
defined  in  24  CFR  part  5.  For  purposes 
of  this  subpart,  the  term  Public  Housing 
Agency  (PHA)  includes  an  Indian 
Housing  Authority. 


Subpart  V— Procedures  for  Obtaining 
Wage  and  Claim  information  About 
Applicants  and  Participants  in  HUD's 
Assisted  Mortgage  and  Loan  Insurance 
and  Related  Programs  From  State 
Wage  Information  Collection  Agencies 
(SWICAs) 

§200.1205    [Amended] 

69.  Section  200.1205  is  amended  by 
removing  the  definition  of  "HUD." 

PART  201— TITLE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

70.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1703;  42  U.S.C  1436a 
and  353S(d). 

Subpart  A — General 

§201.2    [Amended] 

71.  Section  201.2  is  amended  by  . 
removing  paragraph  (ff)  and 
redesignating  paragraphs  (gg)  through 
(mm)  as  paragraphs  (ff)  through  (11). 

§201.5    [Amended] 

72.  Section  201.5  is  amended  by 
removing  paragraph  (a)  and  removing 
the  designation  of  paragraph  (b). 


PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

73.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709. 1710, 1715b.       . 
and  1715u;  42  U.S.C.  3535(d). 

In  addition,  subpart  C  is  also  issued 
under  12  U.S.C.  1715u. 

Subpart  A— Eligibility  Requirements 
and  Underwriting  Procedures 

§  203.248    [Removed] 

74.  Section  203.248  and  the 
undesignated  center  heading  preceding 
it  are  removed. 

PART  206— HOME  EQUITY 
CONVERSION  MORTGAGE 
INSURANCE 

75.  The  authority  citation  for  part  206 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b.  1715z-1720; 
42  U.S.C.  3535(d). 

Subpart  A— General 

§206.5    [Removed] 

76.  Section  206.5  is  removed. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

77.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715e:  42 
U.S.C  3535(d). 

Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

§213.748    [Removed] 

78.  Section  213.748  is  removed. 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

79.  The  authority  citation  for  part  215 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701s;  42  U.S.C 
3535(d). 

80.  Section  215.1  is  amended  by 
revising  the  definition  of  "EldeHy 
person"  to  read  as  follows: 

§215.1    Definitions. 

•        »        *        *        * 

Elderiy  person  is  defined  in  24  CFR 
part  5. 


PART  219-FLEXIBLE  SUBSIDY 
PROGRAM  FOR  TROUBLED 
PROJECTS 

81.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 
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Authority:  12  U.S.C.  1715z-la;  42  U,S.C 
3535(d). 

Subpart  A — General  Provisions 

§219.130    [Removed] 

82.  Section  219.130  is  removed. 

PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  U.IBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

83.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1713, 1715b,  and 
1715i(;42  U.S.C.  3535(d). 

Subpart  A — Eligibility  Requirements- 
Homes 

§220.248    [Removed] 

84.  Section  220.248  and  the 
undesignated  center  heading  preceding 
it  are  removed. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

85.  The  authority  citation  for  part  221 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1707(a),  1715b  and 
1751/;  42  U.S.C.  3535(b). 

Subpart  A — Eligibility  Requirements- 
Low  Cost  Homes 

§221.248    [Removed] 

86.  Section  221.248  and  the 
undesignated  center  heading  preceding 
it  are  removed. 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

87.  The  authority  citation  for  part  231 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715v;  42 
U.S.C  3535(d). 

Subpart  A — Eligibility  Requirements 

88.  Section  231.2  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§231.2    Definitions. 


(c)  Elderiy  person  is  defined  in  24 
CFR  part  5. 


PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACIUT1ES, 
BOARD  AND  CARE  HOMES.  AND 
ASSISTED  UVING  FAaLlTIES 

89.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 


Authority:  12  U.S.C  1715b,  1715w,  and 
1715z(9);  42  U.S.C.  3535(d). 

Subpart  A— Eligibility  Requirements 

90.  Section  232.1  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

§232.1    Definitions. 


(n)  Elderiy  person  is  defined  in  24 
CFR  part  5. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

91.  The  authority  citation  for  part  234 
is  revised  to  read  as  foUpws: 

Authority:  12  U.S.C  1715b  and  1715y:  42 
U.S.C  3535(d).  Section  234.520(a)(2)(ii)  is 
also  issued  under  12  U.S.C.  1707(a). 

Subpart  A — Eligibility  Requirements — 
Individually  Ovvned  Units 

§234.248    [Removed] 

92.  Section  234.248  is  removed. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

93.  The  authority  citation  for  part  235 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715z;  42 
U.S.C  3535(d). 

Subpart  A — Eligibility  Requirements — 
Homes  for  Lower  Income  Families 

§235.1204    [Removed] 

94.  Section  235.1204  is  removed. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

95.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b  and  1715z-l;  42 
U.S.C  3535(d). 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

96.  Section  236.2  is  amended  by 
revising  the  definition  of  "Elderly 
person"  to  read  as  follows: 

§  236.2    Definitions. 


Elderiy  person  is  defined  in  24  CFR 
part  5. 


PART  237— SPEaAL  MORTGAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMIUES 

97.  The  authority  citation  for  part  237 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709, 1715b,  and 
1715Z-2;  42  U.S.C.  3535(d). 

Subpart  A— Eligibility  Requirenoents 

§237.248    [Removed] 

98.  Section  237.248  and  the 
undesignated  center  heading  preceding 
it  are  removed. 

PART  248— PREPAYMENT  OF  LOW 
INCOME  HOUSING  MORTGAGES 

99.  The  authority  citation  for  part  248 
continues  to  read  as  follows: 

Authority:  12  U.S.C  17151  note,  4101  note, 
and  4101-4124;  42  U.S.C.  3535(d). 

Subpart  C — Prepayment  and  Plans  of 
Action  Under  the  Emergency  Low 
Income  Preservation  Act  of  1987 

100.  Section  248.201  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent"  and  "Section  8",  and  adding 
introductory  text  to  read  as  follows: 

§  248.201    Definitions. 

The  terms  Fair  Market  Rent  (FMR) 
and  Section  8  are  defined  in  24  CFR  part 
5. 


PART  260— INTEREST  SUBSIDY 
GRANTS 

101.  The  authority  citation  for  part 

260  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1440(c)(2)  and 
3535(d). 

§260.2    [Amended] 

102.  Section  260.2  is  amended  by 
removing  and  reserving  paragraph  (d). 

PART  261— ASSISTED  HOUSING 
DRUG  EUMINAT10N  PROGRAM 

103.  The  authority  citation  for  part 

261  continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  11901  et 
seq. 

Subpart  A — General 

104.  Section  261.5  is  amended  by 
removing  the  definition  of  "HUD  or 
Department",  and  adding  introductory 
text  to  read  as  follows: 

§261.5    Definitions. 

The  terms  Department  and  HUD  are 
defined  in  24  CFR  part  5. 
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PART  265— TRANSFER  FROM  NON- 
PROnT  TO  PROFIT-MOTIVATED 
OWNERSHIP  FOR  MULTIFAMILY 
HOUSING  PROJECTS  WITH  HUD- 
INSURED  OR  HUD-HELD  MORTGAGES 

105.  The  authority  citation  for  part 
265  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d). 

1265.4    [Removed] 

106.  Section  265.4  is  removed  and 
reserved. 

PART  280— NEHEMIAH  HOUSING 
OPPORTUNITY  GRANTS  PROGRAM 

107.  The  authority  citation  for  part 
285  continues  to  read  as  follows: 

Authority:  12  U.S.Q  1715/  note;  42  U.S.C 
3535(d). 

Subpart  A — General 

§  280.5    [Amended] 

108.  Section  280.5  is  amended  by 
removing  the  definition  of  "HUD." 

§280.10    [Removed] 

109.  Section  280.10  is  removed. 

Subpart  D— Application  and  Selection 
Procedures 

110.  Section  280.207  is  amended  by: 

a.  Revising  the  introductory  text  and 
paragraph  (a); 

b.  Removing  paragraphs  (g)  and  (k); 
and 

c.  Redesignating  paragraphs  (h) 
through  (j)  as  paragraphs  (g)  through  (i), 
to  read  as  follows: 

§  280.207    Otiier  Federal  requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  the  following 
additional  Federal  requirements  apply 
to  this  program: 

(a)  Nondiscrimination  and  equal 
opportunity.  (1)  The  affirmative  fair 
housing  marketing  requirements  at  24 
CFR  part  200,  subpart  M,  and  the 
implementing  regulations  at  24  CFR  part 
108. 

(2)  Racial  and  ethnic  data  collection 
requirements.  Recipients  must  maintain 
current  data  on  the  race  and  ethnicity  of 
program  beneficiaries. 


PART  290— DISPOSITION  OF 
MULTIFAMILY  PROJECTS  AND  SALE 
OF  HUD-HELD  MULTIFAMILY 
MORTGAGES 

111.  The  authority  citation  for  part 
290  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701z-ll,  1701Z-12, 
1713, 1715b,  1715z-lb;  42  U.S.C.  3535(d). 


Subpart  A— General  Provisions 

112.  Section  290.5  is  amended  by 
removing  the  definitions  of 
"Department"  and  "URA",  and  revising 
the  introductory  text  to  read  as  follows: 

§  290.5    Wtiat  definitions  apply  in  ttiis 
regulation? 

The  terms  Department  and  URA  are 
defined  in  24  CFR  part  5. 


§290.7    [Removed] 

113.  Section  290.7  is  removed. 

PART  291— DISPOSITION  OF  HUD- 
ACQUIRED  SINGLE  FAMILY 
PROPERTY 

114.  The  authority  citation  for  part 
291  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709  and  1715b;  42 
U.S.C  1441, 1441a,  1551a,  and  3535(d). 

Subpart  A — General  Provisions 

115.  Section  291.5  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"Secretary",  and  revising  the 
introductory  text  to  read  as  follows: 

§291.5    Definitions. 

The  terms  HUD  and  Secretary  are 
defined  in  24  CFR  part  5. 


Subpart  E— Lease  and  Sale  of  HUD- 
Acquired  Single  Family  Properties  for 
the  Homeless 

§291.405    [Amended] 

116.  Section  291.405  is  amended  by 
removing  the  definition  of  "HUD." 

117.  Section  291.435  is  amended  by: 

a.  Revising  the  introductory  text  and 
paragraph  (a)(1): 

b.  Removing  paragraphs  (c)  and  (e); 
and 

c.  Redesignating  paragraph  (d)  as 
paragraph  (c)  to  read  as  follows: 

§  291 .435    Applicability  of  other  Federal 
requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  the  following 
Federal  requirements  apply  to  lessees 
and  purchasers  under  this  subpart: 

(a)  Nondiscrimination  and  equal 
opportunity.  (1)  The  nondiscrimination 
and  equal  opportunity  requirements  set 
forth  in  24  CFR  part  5  are  modified  as 
follows: 

(i)  Where  applicable,  lessees  and 
purchasers  must  also  comply  with  the 
Americans  with  Disabilities  Act  (42 
U.S.C.  12131)  and  implementing 
regulations  at  28  CFR  parts  35  and  36. 

(ii)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u),  and 


Executive  Order  11246  (30  FR  12319, 
12935,  3  CFR,  1946-1965  Comp.,  p.  339; 
Executive  Order  11625  (36  FR  19967,  3 
CFR,  1971-1975  Comp.,  p.  616);  . 
Executive  Order  12432  (48  FR  32551.  3 
CFR,  1983  Comp.,  p.  198;  and  Executive 
Order  12138  (44  FR  29637,  3  CFR.  1979 
Comp..  p.  393)  do  not  apply  to  this 
subpart. 


Subpart  F— [Removed] 

118.  Subpart  F,  consisting  of 
§  291.500,  is  removed. 

PART  511— RENTAL  REHABILITATION 
GRANT  PROGRAM 

119.  The  authority  citation  for  part 
511  continues  to  read  as  follows: 

Authority:  2  U.S.C.  1437o  and  3535(d). 

Subpart  A— General 

120.  Section  511.2  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"Public  Housing  Agency  (PHA)",  and 
adding  introductory  text  to  read  as 
follows: 

§511.2    Definitions. 

The  terms  HUD  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 


§511.5    [Removed] 

121.  Section  511.5  is  removed. 

Subpart  B — Program  Requirements 

122.  Section  511.13  is  amended  by: 

a.  Revising  the  heading  and  the 
introductory  text; 

b.  Removing  paragraphs  (a)  and  (c); 

c.  Redesignating  paragraph  (b)  as 
paragraph  (a);  and 

d.  Adding  paragraph  (b)  and  reserving 
it,  to  read  as  follows: 

§511.13    Nondiscrimination,  equal 
opportunity,  and  affirmative  marketing 
requirements. 

In  addition  to  the  nondiscrimination 
and  equal  opportunity  requirements  set 
forth  in  24  CFR  part  5,  the  following 
requirements  apply: 
*        *        *        *     ■  * 

123.  Section  511.16  is  amended  by: 

a.  Revising  the  introductory  text; 

b.  Removing  paragraphs  (c),  (d),  and 

(f): 

b.  Redesignating  paragraphs  (e)  and 
(g)  as  paragraphs  (c)  and  (d), 
respectively,  to  read  as  follows: 

§511.16    Other  Federal  requirements. 

In  addition  to  the  Federal 
requirements  set  forth  in  24  CFR  part  5, 
Grantees  and,  where  applicable.  State 
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recipients  shall  comply  with  the 
following  requirements: 


PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

124.  The  authority  citation  for  part 
570  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

Subpart  A — General  Provisions 

125.  Section  570.3  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"Secretary",  and  adding  introductory 
text  to  read  as  follows: 

§570.3    Definitions. 

The  terms  HUD  and  Secretary  are 
defined  in  24  CFR  part  5. 


§570.5    [Removed] 

126.  Section  570.5  is  removed. 

Subpart  I — State  Community 
Development  Block  Grant  Program 

§570.481    [Amended] 

127.  Section  570.481  is  amended  by 
removing  paragraph  (a)(3). 

Subpart  K — Other  Program 
Requirements 

128.  Sections  570.607  is  revised  to 
read  as  follows: 

§  570.607    Employment  and  contracting 
opportunities. 

Grantees  shall  comply  with: 

(a)  Executive  Order  11246,  as 
amended  by  Executive  Orders  11375, 
11478,  12086,  and  12107  (3  CFR,  1964- 
1965  Comp.,  p.339;  3  CFR,  1966-1970 
Comp.,  p.  684;  3  CFR,  1966-1970 
Comp.,  p.  803;  3  CFR,  1978  Comp.,  p. 
230;  and  3  CFR.  1978  Comp.,  p.  264) 
(Equal  Employment  Opportunity)  and 
the  implementing  regulations  at  41  CFR 
chapter  60;  and 

(b)  Section  3  of  the  Housing  arid 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  implementing 
regulations  at  24  CFR  part  135. 

129.  Section  570.609  is  revised  to  read 
as  follows: 

§  570.609    Use  of  debarred,  suspended  or 
ineligible  contractors  or  subrecipients. 

The  requirements  set  forth  in  24  CFR 
part  5  apply  to  this  program. 

PART  572— HOPE  FOR 
HOMEOWNERSHIP  OF  SINGLE 
FAMILY  HOMES  PROGRAM  (HOPE  3) 

130.  The  authority  citation  for  part 
572  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  12891. 


Subpart  A — General 

131.  Section  572.5  is  amended  by 
removing  the  definitions  of  "HUD", 
"IHA",  "NAHA".  "1937  Act",  "NOFA 
and  "PHA".  and  revising  the 
introductory  text  to  read  as  follows: 

§  572.5    Definitions. 

The  terms  HUD,  Indian  Housing 
Authority  (IHA),  NAHA,  1937  Act, 
NOFA,  and  Public  Housing  Agency 
(PHA)  are  defined  in  24  CFR  part  5. 


§572.15    [Removed] 

132.  Section  572.15  is  removed. 

Subpart  E — Other  Federal 
Requirements 

133.  Section  572.405  is  amended  by: 

a.  Revising  the  introductory  text  and 
paragraph  (a); 

b.  Removing  paragraphs  (b).  (c)  and 
(d); 

c.  Redesignating  paragraphs  (e) 
through  (g)  as  paragraphs  (b)  through 
(d);  and 

d.  Revising  newly  designated 
paragraph  (b)  to  read  as  follows: 

§  572.405    Nondiscrimination  and  equal 
opportunity  requirements. 

In  addition  to  the  nondiscrimination 
and  equal  opportunity  requirements  set 
forth  in  24  CFR  part  5,  the  following 
requirements  apply  to  homeownership 
programs  under  this  part: 

(a)  Modification  of  fair  housing  and 
nondiscrimination  requirements  for 
Indian  tribes  and  IHAs.  (1)  The  Indian 
Civil  Rights  Act  (25  U.S.C.  1301  et  seq.) 
applies  to  tribes  when  they  exercise 
their  powers  of  self-government.  Thus, 
it  is  applicable  in  all  cases  when  an  IHA 
has  been  established  by  exercise  of  such 
powers.  In  the  case  of  the  IHA 
established  pursuant  to  State  law,  the 
applicability  of  the  Indian  Civil  Rights 
Act  shall  be  determined  on  a  case-by- 
case  basis.  Development  subject  to  the 
Indian  Civil  Rights  Act  must  be 
developed  and  operated  in  compliance 
with  its  provisions  and  all 
implementing  HUD  requirements, 
instead  of  title  VI  and  the  Fair  Housing 
Act  and  their  implementing  regulations. 

(2)  In  the  case  of  Indian  tribes  and 
IHAs,  compliance  with  the  requirements 
of  this  section  shall  be  to  the  maximum 
extent  consistent,  but  not  in  derogation 
of,  the  Indian  Self-Determination  and 
Education  Assisteuice  Act  (25  U.S.C. 
450e(b)). 

(b)  Affirmative  fair  housing 
marketing.  The  recipient  must  adopt  a 
strategy  for  informing  and  soliciting 
applications  from  people  who  are  least 
likely  to  apply,  because  of  race,  color. 


religion,  sex,  disability,  familial  status, 
or  national  origin,  for  the  program 
without  special  outreach,  consistent 
with  the  affirmative  fair  housing 
marketing  requirements.  (See  24  CFR 
92.351  for  an  example  of  an  afTirmative 
strategy.)  Paragraph  (b)  of  this  section 
does  not  apply  to  Indian  tribes  and 
IHAs,  as  described  in  paragraph  (a)(1)  of 
this  section. 


PART  574— HOUSING 
OPPORTUNITIES  FOR  PERSONS  WITH 
AIDS 

134.  The  authority  citation  for  part 
574  continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  12901- 
12912. 

Subpart  A — General 

135.  Section  574.3  is  amended  by 
removing  the  definitions  of  "Grantee" 
and  "Secretary",  and  adding 
introductory  text  to  read  as  follows: 

§574.3    Definitions. 

The  terms  Grantee  and  Secretary  aie 
defined  in  24  CFR  part  5. 


Subpart  G — Other  Federal 
Requirements 

§574.600    [Redesignated  as  §574.603] 

136.  Section  574.600  is  redesignated 
as  §  574.603  and  a  new  §  574.600  is 
added  to  read  as  follows: 

§  574.600    Cross-reference. 

The  Federal  requirements  set  forth  in 
24  CFR  part  5  apply  to  this  program  as 
specified  in  this  subpart. 

137.  Section  574.603  is  amended  by: 

a.  Revising  the  introductory  text  and 
paragraph  (a); 

b.  Removing  paragraphs  (b),  (c).  (d) 
and  (f):  and 

c.  Redesignating  paragraph  (e)  as 
paragraph  (b)  to  read  as  follows: 

§  574.603    Nondiscrimination  and  equal 
opportunity. 

In  addition  to  the  nondiscrimination 
and  equal  opportunity  requirements  set 
forth  in  24  CFR  part  5,  the  following 
requirements  apply: 

(a)  Fair  housing  requirements.  (1) 
Grantees  and  project  sponsors  shall 
comply  with  the  applicable  provisions 
of  the  Americans  with  Disabilities  Act 
(42  U.S.C.  12101-12213)  and 
implementing  regulations  at  28  CFR  part 
35  (States  and  local  government 
grantees)  and  part  36  (public 
accommodations  and  requirements  for 
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certain  types  of  short-term  housing 
assistance). 

(2)  Executive  Order  11246,  as 
amended  by  Executive  Orders  11375, 
11478,  12086.  and  12107  (3  CFR,  1964- 
1965  Comp.,  p.  339;  3  CFR.  1966-1970 
Comp.,  p.  684;  3  CFR,  1966-1970 
Comp.,  p.  803;  3  CFR  1978  Comp.,  p. 
230;  and  3  CFR.  1978  Comp.,  p.  264) 
(Equal  Employment  Opportiuiity)  does 
not  apply  to  this  program. 


§§  574.610,  574.615,  and  574.620 
[Removed] 

138.  Sections  574.610,  574.615,  and 
'  574.620  are  removed. 

PART  576— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
McKINNEY  HOMELESS  ASSISTANCE 
ACT 

139.  The  authority  citation  for  part 
576  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d}  and  11376. 

Subpart  A — General 

140.  Section  576.3  is  amended  by 
removing  the  definitions  of  "GRAMTEE" 
and  "HUU\  and  adding  introductory 
text  to  read  as  follows: 

§576.3    Definitions. 

The  terms  Grantee  and  HUD  are 
defined  in  24  CFR  part  5. 


§§576.5    [Removed] 

141.  Section  576.5  is  removed. 

Subpart  G — Program  Requirements 

142.  Section  576.79  is  amended  by: 

a.  Revising  the  introductory  text  and 
paragraph  (a); 

b.  Removing  paragraphs  (e)  and  (h); 

c.  Redesignating  paragraphs  (f)  and  (g) 
as  paragraphs  (e)  and  (0,  respectively; 

d.  Redesignating  paragraphs  (i)  and  (j) 
as  paragraphs  (g)  and  (h),  respectively, 
to  read  as  follows: 

§  576.79    Ottier  Federal  requirements. 

In  addition  to  the  Federal 
requirements  set  forth  in  24  CFR  part  5, 
use  of  emergency  shelter  grant  amounts 
must  comply  with  the  following 
requirements: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  nondiscrimination  and 
equal  opportunity  requirements  at  24 
CFR  part  5  are  modified  as  follows: 

(1)  Rehabilitation  Act  requirements. 
HUD'S  regulations  at  24  CFR  part  8 
implement  section  504  of  the 
RehabihtaUon  Act  of  1973  (29  U.S.C. 
794).  For  purposes  of  the  emergency 
shelter  grants  program,  the  term 


"dwelling  units"  in  24  CFR  part  8  shall 
include  sleeping  accommodations. 

(2)  Use  of  emergency  shelter  grant 
amounts  must  also  comply  with  the 
requirement  that  the  grantee  or  the  State 
recipient  make  known  that  use  of  the 
facilities  and  services  is  available  to  all 
on  a  nondiscriminatory  basis.  If  the 
procedures  that  the  grantee  or  recipient 
intends  to  use  to  make  known  the 
availability  of  the  facilities  and  services 
are  unlikely  to  reach  persons  of  any 
particular  race,  color,  religion,  sex,  age, 
national  origin,  familial  status,  or 
disability  who  may  qualify  for  such 
facilities  and  services,  the  grantee  or 
recipient  must  establish  additional 
procedures  that  will  ensure  that  such 
persons  are  made  aware  of  the  facilities 
and  services.  Grantees  and  recipients 
must  also  adopt  procedures  which  will 
make  available  to  interested  persons 
information  concerning  the  location  of 
services  and  facilities  that  are  accessible 
to  persons  with  disabilities. 


PART  582— SHELTER  PLUS  CARE 

143.  The  authority  citation  for  part 
582  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  11403  note. 

Subpart  A — General 

144.  Section  582.5  is  amended  by 
removing  the  definitions  of  "Fair  Market 
rent  or  FMR",  "HUD".  "Public  housing 
agency  or  PHA",  and  Secretary",  and 
revising  the  introductory  text  to  read  as 
follows: 

§582.5    Definitions. 

The  terms  Fair  Market  Rent  (FMR), 
HUD,  Public  Housing  Agency  (PHA), 
and  Secretary  are  defined  in  24  CFR  part 
5. 


§  582. 1 0    [Removed] 

145.  Section  582.10  is  removed. 

Subpart  D — Program  Requirements 

146.  Section  582.330  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  582.330    Nondiscrimination  and  equal 
opportunity  requirements. 

***** 

(b)  Compliance  with  requirements.  (1) 
In  addition  to  the  nondiscrimination 
and  equal  opportunity  requirements  set 
forth  in  24  CFR  part  5,  recipients 
serving  a  designated  population  of 
homeless  persons  must,  within  the 
designated  population,  comply  with  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  503  of  the  Rehabilitation  Act  of 


1973  (29  U.S.C.  794)  and  implementing 
regulations  at  41  CFR  chapter  60-741. 

(2)  The  nondiscrimination  and  equal 
opportunity  requirements  set  forth  at 
part  5  of  this  title  are  modified  as 
follows: 

(i)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
government,  and  to  IHAs  when 
established  by  the  exercise  of  such 
powers.  When  an  IHA  is  established 
under  State  law,  the  applicability  of  the 
Indian  Civil  Rights  Act  will  be 
determined  on  a  case-by-case  basis. 
Projects  subject  to  the  Indian  Civil 
Rights  Act  must  be  developed  and 
operated  in  compliance  with  its 
provisions  and  all  implementing  HUD 
requirements,  instead  of  title  VI  and  the 
Fair  Housing  Act  and  their 
implementing  regulations. 

(ii)  [Reserved] 
*        •        •        »        •     ' 

147.  Section  582.340  is  amended  by: 

a.  Adding  an  introductory  text; 

b.  Removing  paragraphs  (b),  (c),  and 
(d);  and 

c.  Redesignating  paragraph  (e)  as 
paragraph  (b)  to  read  as  follows: 

§  582.340    Other  Federal  requirements. 

In  addition  to  the  Federal 
requirements  set  forth  in  24  CFR  part  5, 
the  following  requirements  apply  to  this 
program: 


PART  583— SUPPORTIVE  HOUSING 
PROGRAM 

148.  The  authority  citation  for  part 
583  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  11389. 

Subpart  A — General 

149.  Section  583.5  is  amended  by 
removing  the  definition  of  "HUD." 

§583.10    [Removed] 

150.  Section  583.10  is  removed. 

Subpart  0 — Program  Requirements 

151.  Section  583.325  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  fb)(l)  to  read  as  follows: 

§  583.325    Nondiscrimination  and  equal 
opportunity  requirements. 

***** 

(b)  Nondiscrimination  and  equal 
opportunity  requirements.  The 
nondiscrimination  and  equal 
opportunity  requirements  set  forth  at 
part  5  of  this  title  apply  to  this  program. 

(1)  The  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  applies  to  tribes 
when  they  exercise  their  powers  of  self- 
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government,  and  to  IHAs  when 
established  by  the  exercise  of  such 
powers.  When  an  IHA  is  established 
under  State  law,  the  applicability  of  the 
Indian  Civil  Rights  Act  will  be 
determined  on  a  case-by-case  basis. 
Projects  subject  to  the  Indian  Civil 
Rights  Act  must  be  developed  and 
operated  in  compliance  with  its 
provisions  and  all  implementing  HUD 
requirements,  instead  of  title  VI  and  the 
Fair  Housing  Act  and  their 
implementing  regulations. 
*        »        *        *        * 

152.  Section  583.330  is  amended  by: 

a.  Revising  the  introductory  text; 

b.  Removing  paragraph  (f)  and  (i);  and 

c.  Redesignating  paragraphs  (g)  and 
(h)  as  paragraphs  (f)  and  (g),  respectively 
to  read  as  follows: 

§  583.330    Applicability  of  other  Federal 
requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  use  of  assistance 
provided  under  this  part  must  comply 
with  the  following  Federal 
requirements: 


PART  585— YOUTHBUILD  PROGRAM 

153.  The  authority  citation  for  part 
585  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  8011. 
Subpart  A — General 

154.  Section  585.4  is  amended  by 
removing  the  definitions  of  "1937  Act" 
and  "Secretary",  and  revising  the 
introductory  text  to  read  as  follows: 

§585.4    DefinlUons. 

The  terms  Secretary  and  1937  Act  are 
defined  in  24  CFR  part  5. 


PART  590— URBAN  HOMESTEADING 

155.  The  authority  citation  for  part 
590  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1706e;  42  U.S.C. 
3535(d). 

§  590.3    [Removed] 

156.  Section  590.3  is  removed. 

§  590.5    [Removed] 

157.  Section  590.5  is  amended  by 
removing  the  definition  of  "HUD." 

PART  594— JOHN  HEINZ 
NEIGHBORHOOD  DEVELOPMENT 
PROGRAM 

158.  The  authority  citation  for  part 
594  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  1518a. 


Subpart  A — General 

159.  Section  594.3  is  amended  by 
removing  the  definition  of  "HUD." 

Subpart  D — Award  and  Use  of  Grant 
Amounts 

160.  Section  594.30  is  amended  by: 

a.  Revising  the  introductory  text  and 
paragraph  (a); 

b.  Removing  paragraphs  (b).  (c),  and 
(d);  and 

c.  Redesignating  paragraphs  (e) 
through  (h)  as  paragraphs  (b)  through  (e) 
to  read  as  follows: 

§  594.30    Equal  opportunity  and  other 
Federal  requirements. 

Each  participating  neighborhood 
development  organization  must  certify 
that  it  will  carry  out  activities  assisted 
under  the  program  in  compliance  with 
the  nondiscrimination  and  equal 
opportunity  requirements  set  forth  in  24 
CFR  part  5  and: 

(a)  The  requirements  at  24  CFR  part 
200,  subpart  M; 


PART  597— URBAN  EMPOWERMENT 
ZONES  AND  ENTERPRISE 
COMMUNITIES 

161.  The  authority  citation  for  part 
597  continues  to  read  as  follows: 

Authority:  26  U.S.C.  1391;  42  U.S.C. 
3535(d). 

Subpart  A — General  Provisions 

162.  Section  597.3  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"Secretary"',  and  adding  introductory 
text  to  read  as  follows: 

§597.3    Definitions. 

The  terms  HUD  and  Secretary  are 
defined  in  24  CFR  part  5. 


§597.5    [Removed] 

163.  Section  597.5  is  removed. 

PART  700— CONGREGATE  HOUSING 
SERVICES  PROGRAM 

164.  The  authority  citation  for  part 
700  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  8011. 

165.  Section  700.105  is  amended  by 
removing  the  definitions  of  "Elderiy 
person"  and  "HUD',  and  revising  the 
introductory  text  to  read  as  follows: 

§700.105    Definitions. 

The  terms  Elderiy  person  and  HUD 
are  defined  in  24  CFR  part  5. 


PART  750— DISCLOSURE  AND 
VERIFICATION  OF  SOCIAL  SECURITY 
NUMBERS  AND  EMPLOYER 
IDENTIRCATION  NUMBERS  BY 
APPLICANTS  AND  PARTICIPANTS  IN 
CERTAIN  HOUSING  ASSISTANCE 
PROGRAMS 

166.  The  authority  citation  for  part 
750  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701q;  42  U.S.C. 
3535(d),  3543,  1437a,  1437d,  1437f,  14370, 
1437ee.  and  8013. 

Subpart  A — General 

167.  Section  750.5  is  amended  by 
removing  the  definitions  of  "HUD  or 
Department"  and  "Public  housing 
agency  (PHA)",  and  revising  the 
introductory  text  to  read  as  follows: 

§750.5    Definitions. 

The  terms  HUD,  Department  and 
Public  bousing  agency  (PHA)  are 
defined  in  24  CFR  part  5. 


PART  760— PROCEDURES  FOR 
OBTAINING  WAGE  AND  CLAIM 
INFORMATION  ABOUT  APPUCANTS 
AND  PARTICIPANTS  IN  HUD'S 
SECTION  8  AND  PUBLIC  HOUSING 
PROGRAMS  FROM  STATE  WAGE 
INFORMATION  COLLECTION 
AGENaES  (SWICAs) 

168.  The  authority  citation  for  part 
760  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701q;  42  U.S.C. 
1437a,  1437d,  1437ee,  1437f,  3535(d).  and 
3544. 

Subpart  A — General 

169.  Section  760.5  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"Public  Housing  Agency  (PHA)",  and 
revising  the  introductory  text  to  read  as 
follows: 

§760.5    Definitions. 

The  terms  HUD  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 


PART  791— REVIEW  OF 
APPUCATIONS  FOR  HOUSING 
ASSISTANCE  AND  ALLOCATIONS  OF 
HOUSING  ASSISTANCE  FUNDS 

170.  The  authority  citation  for  part 
791  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1439  and  3535(d). 

Subpart  A — General  Provisions 

171.  Section  791.102  is  amended  by 
removing  the  definitions  of  "HUD'  and 
"Public  housing  agency",  and  adding  an 
introductory  text  to  read  as  follows: 
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$791,102    Definitions. 

The  terms  HUD,  and  Public  housing 
agency  (PHA)  are  defined  in  24  CFR  part 


PART  792— HOUSING  AGENCY 
SECTION  8  FRAUD  RECOVERIES 

172.  The  authority  citation  for  part 
792  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  note  and 
3535(d). 

Subpart  A — General  Provisions 

173.  Section  792.103  is  amended  by 
revising  the  definition  of  "HA  (Housing 
Agencyj"  to  read  as  follows: 

§792.103    Deflnittons. 


HA  (Housing  Agency)  is  the  collective 
term  for  Public  Housing  Agencies  and 
Indian  Housing  Authorities.  The  terms 
Public  Housing  Agency  (PHA)  and 
Indian  Housing  Authority  (IHA)  are 
defined  in  24  CFR  part  5. 


PART  799 — [Removed] 

174.  Part  799,  consisting  of  §  799.101. 
is  removed. 

PART  811— TAX  EXEMPTION  OF 
0BUGAT10NS  OF  PUBUC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS 

175.  The  authority  citation  for  part 
811  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437, 1437a.  1437c. 
1437f,  and  3535(d). 

Subpart  A — Tax  Exemption,  Under 
Section  11(b)  of  the  Act,  of  Obligations 
Issued  by  Public  Housing  Agencies  To 
Finance  Section  8  Projects 

176.  Section  811.102  is  amended  by: 

a.  Adding  an  introductory  text; 

b.  Removing  paragraphs  (1)  and  (q); 

c.  Redesignating  paragraphs  (m) 
through  (p)  as  paragraphs  (1)  through  (o); 
and 

d.  Redesignating  paragraphs  (r) 
through  (u)  as  paragraphs  (q)  through  (t) 
to  read  as  follows: 

§811.102    Definitions. 

The  terms  HUD  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 


PART  813— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATIONS  OF  FAMILY 
INCOME  FOR  THE  SECTION  8 
HOUSING  ASSISTANCE  PAYMENTS 
PROGRAMS  AND  RELATED 
PROGRAMS 

177.  The  authority  citation  for  part 
813  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c,  1437f. 
1437n  and  3535(d). 

178.  Section  813.102  is  amended  by 
removing  the  definitions  of  "Elderly 
person",  "Indian",  "Indian  Housing 
Authority",  and  "Public  Housing 
Agency,  and  adding  introductory  text 
to  read  as  follows: 

§813.102    Definitions. 

The  terms  Elderiy  person,  Indian, 
Indian  Housing  Authority  (IHA),  and 
Public  Housing  Agency  (PHA)  are 
defined  in  24  CFR  part  5. 


PART  850— HOUSING  DEVELOPMENT 
GRANTS 

179.  The  authority  citation  for  part 
850  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437o  and  3535(d). 

Subpart  A — General  Provisions 

180.  Section  850.3  is  amended  by 
removing  the  definitions  of  "Grantee" 
and  "HUH',  and  adding  introductory 
text  to  read  as  follows: 

§850.3    Definitions. 

The  terms  Grantee  emd  HUD  are 
defined  in  24  CFR  part  5. 


Subpart  C — Application  Procedures 
and  Program  Requirements 

181.  Section  850.35  is  amended  by: 

a.  Revising  the  introductory  text; 

b.  Removing  paragraphs  (a),  (b),  (d), 
and  (1);  and 

c.  Redesignating  paragraphs  (c)  and 
(e)  through  (k)  as  paragraphs  (a)  through 
(h),  respectively;  and 

d.  Redesignating  paragraph  (m)  as 
paragraph  (i),  to  read  as  follows: 

§  850.35    Otiier  program  requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  the  applicant  (or 
grantee)  shall  assure  that  the  following 
program  requirements  are  met: 


PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

182.  The  authority  citation  for  part 
880  is  revised  to  read  as  follows: 


Authority:  42  U.S.C.  1437a,  1437c,  1437f, 
3535(d).  12701,  and  13611-13619. 

Subpart  B — Definitions,  Project 
Eligibility  and  Other  Requirements 

183.  Section  880.201  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent",  "HUW,  "NOFA",  and  "PHA", 
and  adding  introductory  text  to  read  as 
follows: 

§880.201     Definitions. 

The  terms  Fair  Market  Rent  (FMR), 
HUD,  NOFA,  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 


PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

1^4.  The  authority  citation  for  part 
881  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c.  1437f, 
3535(d),  12701,  and  13611-13619. 

Subpart  B — Definitions,  Project 
Eligibility  and  Other  Requirements 

185.  Section  881.201  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent",  "HUU',  "NOFA",  and  "PHA", 
and  adding  introductory  text  to  read  as 
follows: 

§881.201     Definitions. 

The  terms  Fair  Market  Rent  (FMR), 
"HUD.  NOFA.  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 


PART  882— SECTION  8  CERTIFICATE 
AND  MODERATE  REHABIUTAT10N 
PROGRAMS 

186.  The  authority  citation  for  part 
882  continues  to  read  as  follows: 

Authority:  42  U.S.C  1437f  and  3535(d). 

Subpart  A— Applicability,  Scope  and 
Basic  Policies 

187.  Section  882.102  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent",  "HUU',  "PQblic  Housing  Agency 
("PHA")".  and  "Secretary",  and  adding 
introductory  text  to  read  as  follows: 

§882.102    Definitions. 

The  terms  Fair  Market  Rent  (FMR). 
HUD.  Public  Housing  Agency  (PHA). 
and  Secretary  are  defined  in  24  CFR  part 

5. 

*         •         *         *         • 
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PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— STATE  HOUSING 
AGENCIES 

188.  The  authority  citation  for  part 
883  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c.  1437f. 
3535(d),  and  13611-13619. 

Subpart  C — Definitions,  Project 
Eligibility  and  Requirements 

189.  Section  883.302  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent  (FMR)",  "HUD",  and  "PHA  (Public 
Housing  Agency)",  and  adding 
introductory  text  to  read  as  follows: 

§883.302    Definitions. 

The  terms  Fair  Market  Rent  (FMR), 
HUD,  and  Public  Housing  Agency  (PHA) 
are  defined  in  24  CFR  part  5. 


PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

190.  The  authority  citation  for  part 
884  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f, 
3535(d),  and  13611-13619. 

Subpart  A— Applicability,  Scope  and 
Basic  Policies 

191.  Section  884.102  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent",  "HUU',  "Public  Housing  Agency 
(PHA)",  and  "Secretary",  and  adding 
introductory  text  to  read  as  follows: 

§884.102    Definitions. 

The  terms  Fair  Market  Rent  (FMR), 
HUD,  Public  housing  agency  (PHA),  and 
Secretary  are  defined  in  24  CFR  part  5. 


PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR 
HANDICAPPED 

192.  The  authority  citation  for  part 
885  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701q;  42  U.S.C. 
1437f  and  3535(d). 

Subpart  C — Section  202  Projects  for 
Nonelderly  Handicapped  Families  and 
Individuals — Section  162  Assistance 

193.  Section  885.740  is  amended  by 
adding  introductory  text  and  revising 
paragraph  (a)  to  read  as  follows: 

§  885.740    Other  Federal  requirements. 

In  addition  to  the  Federal 
requirements  set  forth  in  24  CFR  part  5. 


the  following  requirements  apply  to  this 
program: 

(a)  Affirmative  fair  housing  marketing. 
(1)  The  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 
200.  subpart  M,  and  the  implementing 
regulations  at  24  CFR  part  108;  and 

(2)  The  fair  housing  advertising  and 
poster  guidelines  at  24  CFR  parts  109 
and  110. 


PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— SPECIAL  ALLOCATIONS 

194.  The  authority  citation  for  part 
886  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f. 
3535(d),  and  13611-13619. 

Subpart  A— Additional  Assistance 
Program  for  Projects  With  HUD- 
Insured  and  HUD-Heid  Mortgages 

195.  Section  886.102  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent",  "HUU',  "Public  Housing  Agency 
(PHA)",  and  "Secretary",  and  adding 
introductory  text  to  read  as  follows: 

§886.102    Definitions. 

The  terms  Fair  Market  Rent  (FMR), 
HUD,  Public  Housing  Agency  (PHA), 
and  Secretary  are  defined  in  24  CFR  part 

5. 

***** 

196.  Section  886.132  is  amended  by 
revising  paragraph  (0(1)  to  read  as 
follows: 

§  886. 1 32    Selection  preferences. 

***** 

(f)  Nondiscrimination.  Any  selection 
preferences  that  are  used  by  an  owner 
must  be  established  and  administered  in 
accordance  with: 

(1)  The  nondiscrimination  and  equal 
opportunity  req"irerp<?nts  set  forth  in  24 
•CFR  part  5,  except  for: 

(i)  Section  3  o   ''-•    ' '  musing  and  Urban 
Development  Aci  oi  .      "  '12  U.S.C. 
1701u)  and  the  implenit-ii'ing 
regulations  at  24  CFR  pari  i  J  j;  and 

(ii)  Executive  Order  112  \^,  as 
amended  by  Executive  Orders  1137.S. 
11478. 12086.  and  12107  (3  CFR.  1964- 
1965  Comp..  p.  339;  3  CFR,  1966-1970 
Comp.,  p.  684;  3  CFR,  1966-1970 
Comp..  p.  803;  3  CFR.  1978  Comp..  p. 
230;  and  3  CFR.  1978  Comp..  p.  264. 
respectively);  Executive  Order  11625.  as 
amended  by  Executive  Order  12007  (3 
CFR.  1971-1975  Comp..  p.  616  and  3 
CFR.  1977  Comp..  p.  139);  Executive 
Order  12432  (3  CFR,  1983  Comp.,  p. 
198);  and  Executive  Order  12138.  as 
amended  by  Executive  Order  12608  (3 
CFR.  1977  Comp..  p.  393  and  3  CFR. 
1987  Comp.,  p.  245). 


(2)  The  Americans  with  Disabilities 
Act  (42  U.S.C.  12101-12213).  to  the 
extent  applicable;  and 

(3)  HUD's  affirmative  fair  housing 
objectives  and  (where  applicable)  the 
owner's  HUD-approved  affirmative  fair 
housing  marketing  plan. 


Subpart  C — Section  8  Housing 
Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 

197.  Section  886.302  is  amended  by 
removing  the  definitions  of  "Fair  Market 
Rent",  "HUU",  and  "Public  Housing 
Agency  (PHA)",  and  adding 
introductory  text  to  read  as  follows: 

§886.302    Definitions. 

The  terms  Fair  Market  Rent  (FMR). 
HUD,  and  Public  Housing  Agency  (PHA) 
are  defined  in  24  CFR  part  5. 


PART  887— HOUSING  VOUCHERS 

198.  The  authority  citation  for  part 
887  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f(o)  and  3535(d). 

Sut}part  A — General  Information 

199.  Section  887.7  is  amended  by 
removing  the  definitions  of  "1937  Act", 
"Elderly  person",  "Fair  market  rent 
(FMR)",  "HUU".  and  "Public  Housing 
Agency  (PHA)",  and  adding 
introductory  text  to  read  as  follows: 

§887.7    Definitions. 

The  terms  1937  Act,  Elderly  person. 
Fair  Market  Rent  (FMR),  HUD,  and 
Public  Housing  Agency  (PHA)  are 
defined  in  24  CFR  part  5. 


PART  889— SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY 

§889.105    [Removed] 

200.  The  authority  citation  for  part 
889  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701q;  42  U.S.C. 
3535(d). 

Subpart  A — General 

§889.105    [Amended] 

201.  Section  889.105  is  amended  by 
removing  the  definition  of  "Secretary.' 

Subpart  B — Application  Procedures 
and  Program  Requirements 

202.  Section  889.265  is  amended  by 
adding  introductory  text  and  revising 
paragraph  (a)  to  read  as  follows: 

§  889.265    Ottier  Federal  requirements. 

In  addition  to  the  requirements  set 

forth  in  24  CFR  part  5.  the  following 
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Federal  requirements  apply  to  this 
program: 

(a)  Affirmative  fair  housing  marketing. 
(1)  The  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 
200,  subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108:  and 

(2)  The  fair  housing  and  poster 
guidelines  at  24  CFR  parts  109  and  110. 


PART  890— SUPPORTIVE  HOUSING 
FOR  PERSONS  WITH  DISABILITIES 

203.  The  authority  citation  for  part 
890  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  8013. 

Subpart  A — General 

204.  Section  890.105  is  amended  by 
removing  the  definition  of  "Secretary." 

Subpart  B — Application  Procedures 
and  Program  Requirements 

205.  Section  890.260  is  amended  by 
adding  introductory  text  and  revising 
paragraph  (a)  to  read  as  follows: 

§  890.260    Other  Federal  requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  the  following 
Federal  requirements  apply  to  this 
program: 

(a)  Affirmative  fair  housing  marketing. 
(1)  The  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 
200,  subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108;  and 

(2)  The  fair  housing  advertising  and 
poster  guidelines  at  24  CFR  parts  109 
and  110. 


PART  899— [REMOVED] 

206.  Part  899,  consisting  of  §899.101, 
is  removed. 

PART  901— PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM 

207.  The  authority  citation  for  part 
901  is  revised  to  read  as  follows: 


$901.05    Definitions. 

The  terms  Department,  HUD,  and 
Public  Housing  Agency  (PHA)  are 
defined  in  24  CFR  part  5. 


PART  904— LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

209.  The  authority  citation  for  part 
904  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437-1437ee  and 
3535(d). 

Subpart  B — Turnkey  III  Program 
Description 

§904.102    [Amended] 

210.  Section  904.102  is  amended  by 
removing  paragraph  (h)  and 
redesignating  paragraphs  (i)  through  (k) 
as  paragraphs  (h)  through  (j). 

PART  913— DEFINITION  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING 
PROGRAM 

211.  The  authority  citation  for  part 
913  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437d,  1437n. 
and  3535(d). 

212.  Section  913.10Zis  amended  by 
removing  the  definitions  of  "Elderly 
person",  "Indian",  "Indian  Housing 
Authority",  and  "Public  Housing 
Agency  (PHA)",  and  adding 
introductory  text  to  read  as  follows: 

§913.102    Deflnitions. 

The  terms  Elderly  person,  Indian, 
Indian  Housing  Authority  (IHA),  and 
Public  Housing  Agency  (PHA)  are 
defined  in  24  CFR  part  5. 


PART  941— PUBLIC  HOUSING 
DEVELOPMENT 

213.  The  authority  citation  for  part 
941  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437b.  1437c,  1437g. 
and  3535(d). 


Authority:  42  U.S.C.  I437d(j}  and  3535(d).      Subpart  A— General 


Subpart  A — General  Provisions 

2Q8.  Section  901.05  is  amended  by: 

a.  Adding  introductory  text: 

b.  Removing  paragraphs  (m)  and  (t); 

c.  Redesignating  paragraphs  (n) 
through  (s)  as  paragraphs  (m)  through 
(r);  and 

d.  Redesignating  paragraphs  (u) 
through  (y)  as  paragraphs  (s)  through 
(w)  to  read  as  follows: 


214.  Section  941.103  is  amended  by 
removing  the  definitions  of  "HUU',  and 
"Public  Housing  Agency  (PHAf,  and 
adding  introductory  text  to  read  as 
follows: 

§941.103    Definitions. 

The  terms  HUD  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 


Subpart  B— PHA  Eligibility  and 
Program  Requirements 

215.  Section  941.208  is  amended  by: 

a.  Adding  introductory  text; 

b.  Removing  paragraphs  (a),  (e),  and 
(f); 

c.  Redesignating  paragraphs  (b),  (c), 
(d),  (g),  (h),  and  (i)  as  paragraphs  (a) 
through  (f),  respectively;  and 

d.  Revising  newly  designated 
paragraph  (b)  to  read  as  follows: 

§  941 .208    Other  Federal  requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  the  following 
Federal  Requirements  apply  to  this 
program: 

***** 

(b)  Accessibility  requirements. 
Participation  in  this  program  requires 
compliance  with  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4151- 
4157)  and  Executive  Order  12250,  45  FR 
72995,  3  CFR,  1980  Comp.,  p.  298. 


PART  942— PET  OWNERSHIP  IN 
PUBLIC  HOUSING  FOR  THE  ELDERLY 
OR  HANDICAPPED 

216.  The  authority  citation  for  part 
942  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701n-l;  42  U.S.C. 
3535(d). 

Subpart  A — General 

217.  Section  942.3  is  amended  by 
revising  paragraph  (c)  read  as  follows: 

§942.3    Definitions. 


(c)  Public  Housing  Agency  (PHA)  is 
defined  in  24  CFR  part  5. 


PART  945— DESIGNATED  HOUSING- 
PUBLIC  HOUSING  DESIGNATED  FOR 
OCCUPANCY  BY  DISABLED, 
ELDERLY.  OR  DISABLED  AND 
ELDERLY  FAMILIES 

218.  The  authority  citation  for  part 
945  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1473e  and  3535(d). 
Subpart  A — General 

219.  Section  945.105  is  amended  by 
removing  the  definitions  of  "Elderly 
person",  "HUD  or  Department", 
"NAHA",  "Public  housing  agency  or 
PHA",  and  "Secretary",  and  revising  the 
introductory  text  to  read  as  follows: 

§945.105    Definitions. 

The  terms  Department,  Elderly 
person.  HUD.  NAHA.  Public  Housing 
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Agency  (PHA),  and  Secretary  are 
defined  in  24  CFR  part  5. 


PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBLIC  HOUSING 

220.  The  authority  citation  for  part 
960  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c.  1437d. 
1437n,  and  3535(d). 

Subpart  B — Admission,  Rent  and 
Reexamination 

221.  Section  960.203  is  revised  to  read 
as  follows: 

§  960.203    Nondiscrimination 
requirements. 

The  tenant  selection  criteria  and 
requirements  used  by  a  PHA  must 
comply  with: 

(a)  The  nondiscrimination  and  equal 
opportunity  requirements  set  forth  in  24 
CFR  part  5,  with  the  exception  of: 

(1)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  implementing 
regulations  at  24  CFR  part  135;  and 

(2)  Executive  Order  11246.  as 
amended  by  Executive  Orders  11375, 
11478, 12086,  and  12107  (3  CFR,  1964- 
1965  Comp.,  p.  339;  3  CFR,  1966-1970 
Comp.,  p.  684;  3  CFR,  1966-1970 
Comp.,  p.  803;  3  CFR,  1978  Comp.,  p. 
230;  and  3  CFR,  1978  Comp.,  p.  264, 
respectively)  (Equal  Employment 
Opportunity  Programs)  and 
implementing  regulations  at  41  CFR 
chapter  60;  Executive  Order  11625,  as 
amended  by  Executive  Order  12007  (3 
CFR,  1971-1975  Comp.,  p.  616  and  3 
CFR,  1977  Comp.,  p.  139)  (Minority 
Business  Enterprises);  Executive  Oirder 
12432  (3  CFR,  1983  Comp.,  p.  198) 
(Minority  Business  Enterprise 
Development);  and  12138,  as  amended 
by  Executive  Order  12608  (3  CFR.  1977 
Comp.,  p.  393  and  3  CFR,  1987  Comp.. 
p.  245)  (Women's  Business  Enterprise). 

(b)  The  Americans  with  Disabilities 
Act  (42  U.S.C.  12101-12213).  to  the 
extent  applicable. 

(c)  Any  tenant  selection  policies  also 
must  be  consistent  with  HUD's 
affirmative  fair  housing  objectives. 

Subpart  E— Exemption  From  Eligibility 
Requirements  for  Police  Officers  and 
Other  Security  Personnel 

§960.503    [Amended] 

222.  Section  960.503  is  amended  by 
removing  the  definition  of 
"Department." 


PART  961— PUBLIC  HOUSING  DRUG 
ELIMINATION  PROGRAM 

223.  The  authority  citation  for  part 
961  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  11901  et 
seq. 

Subpart  A — General 

224.  Section  961.5  is  amended  by 
removing  the  definitions  of  "HUD  or 
Department" ,  "Indian",  "Indian 
Housing  Authority  (IHA)",  and  "Public 
housing  agency  (PHA)",  and  adding 
introductory  text  to  read  as  follows: 

§961.5    Definitions. 

The  terms  Department,  HUD,  Indian 
Housing  Authority  (IHA),  and  Public 
Housing  Agency  (PHA)  are  defined  in  24 
CFR  part  5. 


Subpart  D — Grant  Administration 

225.  Section  961.29  is  amended  by: 

a.  Revising  the  introductory  text; 

b.  Removing  paragraphs  (b).  (c).  (g). 
and  (h); 

c.  Redesignating  paragraphs  (d).  (e), 
and  (f)  as  paragraphs  (b),  (c).  and  (d); 
and 

d.  Redesignating  paragraphs  (i),  (j), 
and  (k)  as  paragraphs  (e),  (f),  and  (g); 
and 

e.  Revising  newly  designated 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§961.29    Other  Federal  Requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  use  of  grant 
funds  requires  compliance  with  the 
following  Federal  requirements: 

***** 

(e)  For  IHAs,  §950.115  of  this  chapter, 
"Applicability  of  civil  rights 
requirements",  and  §950.120  of  this 
chapter,  "Compliance  with  other 
Federal  requirements",  of  this  title 
apply  and  control  to  the  extent  they  may 
difi^er  fi-om  other  requirements  of  this 
section; 

(f)  Indian  preference.  Applicants  are 
subject  to  the  Indian  Civil  Rights  Act  (24 
U.S.C  .  1301),  the  provisions  of  section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450e(b)),  and  the  Indian  preference  rules 
in  the  IHA  procurement  regulations  at 
24  CFR  part  950,  subpart  B.  These 
provisions  require,  to  the  greatest  extent 
feasible,  that  preference  and 
opportunities  for  training  and 
employment  be  given  to  Indians  and 
that  preference  in  the  award  of 
subcontracts  and  subgrants  be  given  to 
Indian  Organizations  and  Indian  Owned 
Economic  Enterprises. 


PART  962— PUBLIC  HOUSING  FAMILY 
SELF-SUFRCIENCY  PROGRAM 

226.  The  authority  citation  for  part 
962  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  1437f,  1437u,  and 

3535(d). 

Subpart  A — General 

227.  Section  962.103  is  amended  by 
removing  the  definitions  of  "HUD  or 
Department",  "Public  housing  agency  or 
PHA",  and  "Secretary",  and  revising  the 
introductory  text  to  read  as  follows: 

§962.103    Definitions. 

The  terms  Department,  HUD,  Public 
housing  agency  (PHA),  and  Secretary 
are  defined  in  24  CFR  part  5. 


PART  963— PUBLIC  HOUSING- 
CONTRACTING  WITH  RESIDENT- 
OWNED  BUSINESSES 

228.  The  authority  citation  for  part 
963  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437  and  3535(d). 

Subpart  A — General 

229.  Section  963.5  is  amended  by 
removing  the  definitions  of  "HUU'  and 
"Public  housing  agency  (PHAf',  and 
adding  introductory  text  to  read  as 
follows: 

§963.5    t)efinitions. 

The  terms  HUD  and  Public  housing 
agency  (PHA)  are  defined  in  24  CFR  part 

5. 


PART  964— TENANT  PARTICIPATION 
AND  TENANT  OPPORTUNITIES  IN 
PUBUC  HOUSING 

230.  The  Authority  citation  for  part 
964  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437d,  1437g.  14371. 
1437r.  1437t.  and  3535(d). 

Subpart  A — General  Provisions 

231.  Section  964.7  is  amended  by 
adding  a  definition  of  "HA"  and 
revising  the  definition  of  "Public 
Housing  Agency  (HA)"  to  read  as 
follows: 

§964.7    Definitions. 

•         *         •         *         • 

HA  means  the  same  as  Public  Housing 
Agency  (PHA). 

***** 

Public  Housing  Agency  (PHA)  is 
defined  in  24  CFR  part  5. 

***** 

232.  Section  964.30  is  revised  to  read 
as  follows: 
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§  964.30    Other  Program  requirements. 

In  addition  to  the  requirements  set 
forth  in  24  CFR  part  5,  the  following 
Federal  requirements  apply  to  this 
program: 

(a)  Affirmative  Outreach.  (1)  The 
Affirmative  Fair  Housing  Marketing 
Program  requirements  of  24  CFR  part 
200,  subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108;  and 

(2)  The  fair  housing  advertising  and 
poster  guidelines  at  24  CFR  parts  109 
and  110. 

(b)  Title  n  of  the  Americans  with 
DisabiliUes  Act  of  1990  (42  U.S.C. 
12131)  and  implementing  regulations  at 
28  CFR  part  35. 

PART  965— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

233.  The  Authority  citation  for  part 
965  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437,  1437a,  1437d, 
1437g,  and  3535(d).  Subpart  H  is  also  issued 
under  42  U.S.C  4821-4846. 

Subpart  E— Tenant  Allowances  for 
Utilities 

234.  Section  965.472  is  amended  by 
revising  the  definition  of  "Public 
Housing  Agency  [PHAP'  to  read  as 
follows: 

§966.472    Definitions. 


Public  Housing  Agency  (PHA)  is 
defined  in  24  CFR  part  5. 


PART  968— PUBLIC  HOUSING 
MODERNIZATION 

235.  The  authority  citation  for  part 
968  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437d,  1437/.  and 
3535(d). 

Subpart  A — General 

236.  Section  968.105  is  amended  by 
removing  the  definitions  of  "HUW  and 
"PHA",  and  revising  the  introductory 
text  to  read  as  follows: 


§968.105    Definitions. 

The  terms  HUD  and  Public  Housing 
Agency  (PHA)  are  defined  in  24  CFR 
part  5. 

***** 

237.  Section  968.110  is  amended  by: 

a.  The  introductory  text  and 
paragraph  (a)  are  revised; 

b.  Paragraphs  (b)  and  (h)  are  removed 
and  reserved.  The  revisions  read  as 
follows: 

§  968.1 10    Ottier  program  requirements. 

In  addition  to  the  Federal 
requirements  set  forth  in  24  CFR  part  5. 
the  PHA  shall  comply  with  the 
following  program  requirements: 

(a)  Nondiscrimination  and  equal 
opportunity.  The  PHA  shall  comply 
with  Title  11  of  the  Americans  with 
Disabilities  Act  and  28  CFR  part  35; 
section  503  of  the  Rehabilitation  Act  of 
1973  and  41  CFR  chapter  60-471;  and 
the  Architectural  Barriers  Act  of  1968 
(42  U.S.C.  4151-4157)  and  24  CFR  part 
40. 


Subpart  D — Vacancy  Reduction 
Program. 

238.  Section  968.405  is  amended  by 
removing  the  definitions  of  "NOP A" 
and  "PHA",  and  revising  the 
introductory  text  to  read  as  follows: 

§968.405    Definitions. 

In  addition  to  the  definitions 
applicable  under  §  968.105,  the 
following  definitions  apply  to  this 
subpart.  The  terms  NOFA  and  Public 
Housing  Agency  (PHA)  are  defined  in  24 
CFR  part  5. 


PART  999— [REMOVED] 

239.  Part  999.  consisting  of  §  999.101, 
is  removed. 

CHAPTER  XI— {REMOVED] 

239a.  "CHAPTER  XI— SOLAR 
ENERGY  AND  ENERGY 
CONSERVATION  BANK, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT",  is  removed. 


CHAPTER  XV— (REMOVED] 

239b.  "CHAPTER  XV— MORTGAGE 
INSURANCE  AND  LOAN  PROGRAMS 
UNDER  THE  EMERGENCY 
HOMEOWNERS'  RELIEF  ACT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT",  is  removed. 

PART  3280— MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

240.  The  authority  citation  for  part 
3280  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  5403,  and 
5424. 

Subpart  A — General 

§3280.2    [Amended] 

241.  Section  3280.2  is  amended  by 
removing  the  definition  of 
"Department." 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

242.  The  authority  citation  for  part 
3282  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5424. 

Subpart  A— General 

243.  Section  3282.7  is  amended  by: 

a.  Revising  the  introductory  text; 

b.  Removing  paragraphs  (k),  (p).  and 
(ee); 

c.  Redesignating  paragraphs  (1) 
through  (o)  as  paragraphs  (k)  through 
(n); 

d.  Redesignating  paragraphs  (q) 
through  (dd)  as  paragraphs  (p)  through 
(cc);  and 

e.  Redesignating  paragraphs  (ff) 
through  (oo)  as  paragraphs  (ee)  through 
(nn)  to  read  as  follows: 

§3282.7    Definitions. 

The  terms  Department,  HUD,  and 
Secretary  are  defined  in  24  CFR  part  5. 

***** 

Dated:  January  18, 1996. 
Henry  G.  Cisneros. 

Secretary. 

[FR  Doc.  96-2702  Filed  2-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FedefBl  Aviation  Administration 

14  CFR  Part  25 

[Docket  h4a  27902;  Amdt  No.  25-86] 

RIN212&-AF27 

Revised  Discrete  Gust  Load  Design 
rtequirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
gost  load  design  requirements  for 
transport  category  airplanes.  This 
amendment  replaces  the  current 
discrete  gust  requirement  with  a  new 
requirement  for  a  discrete  tuned  gust; 
modifies  the  method  of  establishing  the 
design  airspeed  for  maximum  gust 
intensity;  and  provides  for  an 
operational  rough  air  speed.  These 
changes  are  made  in  order  to  provide  a 
more  rational  basis  of  accounting  for  the 
aerodynamic  and  structural  dynamic 
characteristics  of  the  airplane.  These 
changes  also  provide  for  harmonization 
of  the  discrete  gust  requirements  with 
the  Joint  Aviation  Requirements  (JAR)  of 
Europe  as  recently  amended. 
EFFECTIVE  DATE:  March  11.  1996. 
FOn  FURTHER  INFORMATION  CONTACT: 
James  Haynes,  Airframe  and  Propulsion 
Branch,  ANM-112,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  FAA,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056;  telephone 
(206) 227-2131. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Advisory  Committee  for 
Aeronautics  (NACA),  the  predecessor  of 
the  National  Aeronautics  and  Space 
Administration  (NASA),  began  an 
inflight  gust  measurement  program  in 
1933  to  assist  in  the  refinement  of  gust 
load  design  criteria.  Using 
unsophisticated  analog  equipment,  that 
program  resulted  in  the  development  of 
the  improved  design  requirements  for 
gust  loads  that  were  issued  in  part  04  of 
the  Civil  Aeronautics  Regulations  (CAR) 
in  the  1940's.  The  corresponding  Civil 
Aeronautics  Manual  (CAM)  04  provided 
a  simplified  formula  from  which  to 
derive  the  design  gust  loads  from  the 
specified  design  gust  velocities.  These 
criteria  were  based  on  an  analytical 
encounter  of  the  airplane  with  a  discrete 
ramp-shaped  gust  with  a  gradient 
distance  (the  distance  necessary  for  the 
gust  to  build  to  a  peak)  of  10  times  the 
mean  chord  length  of  the  airplane  wing. 
An  alleviation  factor,  calculated  from 


wing  loading,  was  provided  in  order  to 
account  for  the  relieving  effects  of  rigid 
body  motion  of  the  airplane  as  it 
penetrated  the  gust.  With  the 
development  of  the  VGH  (velocity,  load 
factor,  height)  recorder  in  1946,  NASA 
began  collecting  a  large  quantity  of  gust 
load  data  on  many  types  of  aircraft  in 
airline  service.  Although  that  program 
was  terminated  for  transport  airline 
operations  in  1971,  the  data  provided 
additional  insight  into  the  nature  of 
gusts  in  the  atmosphere,  and  resulted  in 
significant  changes  to  the  gust  load 
design  requirements.  The  evolution  of 
the  discrete  gust  design  criteria  from 
part  04  through  part  4b  of  the  CAR  to 
current  part  25  of  Title  14  of  the  Code 
of  Federal  Regulations  (CFR)  (which 
contains  the  design  requirements  for 
transport  category  airplanes)  resulted  in 
the  establishment  of  a  prescribed  gust 
shape  with  a  specific  gust  gradient 
distance  and  increased  peak  gust  design 
velocities.  The  prescribed  shape  was  a 
"one-minus-cosine"  gust  shape  with  a 
specified  gust  gradient  distance  of  12.5 
times  the  mean  chord  length  of  the 
airplane  wing.  The  gust  gradient 
distance,  for  that  particular  shape,  was 
equal  to  one-half  the  total  gust  length. 
A  simplified  analytical  method  similar 
to  the  methodology  of  CAM  04  was 
provided  along  with  an  improved 
alleviation  factor  that  accounted  for 
unsteady  aerodynamic  forces,  gust 
shape,  and  the  airplane  rigid  body 
vertical  response. 

The  increasing  speed,  size,  and 
structural  flexibility  of  transport 
airplanes  resulted  in  the  need  to 
consider  not  only  the  rigid  body 
response  of  the  airplane,  but  also 
structural  dynamic  response  and  the 
effects  of  structural  deformation  on  the 
aerodynamic  parameters.  Early  attempts 
to  account  for  structural  Hexibility  led 
to  a  "tuned"  gust  approach  in  which  the 
analysis  assumed  a  flexible  airplane 
encountering  gusts  with  various 
gradient  distances  in  order  to  find  the 
most  critical  gust  gradient  distance  for 
use  in  design  for  each  major  component. 
A  tuned  discrete  gust  approach  became 
a  requirement  for  compliance  with  the 
British  Civil  Airworthiness 
Requirements. 

Another  method  of  accounting  for  the 
structural  dynamic  effects  of  the 
airplane  involved  the  power  spectral 
density  (PSD)  analysis  technique  which 
accounted  for  the  statistical  distribution 
of  gusts  in  continuous  turbulence  in 
conjunction  with  the  aeroelastic  and 
structural  dynamic  characteristics  of  the 
airplane.  In  the  1960's,  the  Federal 
Aviation  Administration  (FAA)  awarded 
study  contracts  to  Boeing  and  Lockheed 
for  the  purpose  of  assisting  the  FAA  in 


developing  the  PSD  gust  methodology 
into  continuous  gust  design  criteria  with 
analytical  procedures.  The  final  PSD 
continuous  turbulence  criteria  were 
based  on  those  studies  and  were 
codified  in  Appendix  G  to  part  25  in 
1980. 

Recognizing  that  the  nature  of  gusts 
was  not  completely  defined,  and  that 
individual  discrete  gosts  might  exist 
outside  the  normal  statistical 
distribution  of  gusts  in  continuous 
turbulence,  the  FAA  retained  the 
existing  criteria  for  discrete  gusts  in 
addition  to  the  new  requirement  for 
continuous  turbulence.  The  current 
discrete  gust  criteria  in  Subpart  C  of  part 
25  require  the  loads  to  be  analytically 
developed  assuming  the  airplane 
encounters  a  gust  with  a  fixed  gradient 
distance  of  12.5  mean  chord  lengths.  For 
application  of  the  current  criteria,  it  is 
generally  assumed  that  the  airplane  is 
rigid  in  determining  the  dynamic 
response  to  the  gust  while  the  effects  of 
wing  elastic  deflection  on  wing  static 
lift  parameters  are  normally  taken  into 
account.  The  minimum  value  of  the 
airplane  design  speed  for  maximum  gust 
intensity,  Vb,  is  also  established  frxtm 
the  discrete  gust  criteria. 

Recent  flignt  measurement  efforts  by 
FAA  and  NASA  have  been  aimed  at 
utilizing  measurements  from  the  digital 
flight  data  recorders  (DFDR)  to  derive 
gust  load  design  information  for  airline 
transport  airplanes.  The  Civil  Aviation 
Authority  (CAA)  of  the  United  Kingdom 
has  also  been  conducting  a 
comprehensive  DFDR  gust  measurement 
program  for  transport  airplanes  in 
airline  service.  The  program,  called 
CAADRP  (Civil  Aircraft  Airworthiness 
Data  Recording  Program),  uses  data 
sampling  rates  that  allow  the 
measurement  of  a  wide  range  of  gust 
gradient  distances.  The  CAADRP 
program  is  still  continuing  and  has 
resulted  in  an  extensive  collection  of 
reliable  gust  data. 

In  1988,  the  FAA,  in  cooperation  with 
the  JAA  and  organizations  representing 
the  American  and  European  aerospace 
industries,  began  a  process  to  harmonize 
the  airworthiness  requirements  of  the 
United  States  and  the  airworthiness 
requirements  of  Europe  in  regard  to  gust 
requirements.  The  objective  was  to 
achieve  common  requirements  for  the 
certification  of  transport  airplanes 
without  a  substantive  change  in  the 
level  of  safety  provided  by  the 
regulations.  Other  airworthiness 
authorities  such  as  Transport  Canada 
have  also  participated  in  this  process. 

In  1992,  the  harmonization  effort  was 
undertaken  by  the  Aviation  Regulatory 
Advisory  Committee  (ARAC).  A 
working  group  of  industry  and 
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government  structural  loads  specialists 
of  Europe,  the  United  States,  and 
Canada  was  chartered  by  notice  in  the 
Federal  Register  (58  FR  13819,  March 
15,  1993)  to  harmonize  certain  specific 
sections  of  part  25,  including  the 
requirements  related  to  discrete  gusts. 
The  harmonization  task  concerning 
discrete  gusts  was  completed  by  the 
working  group  and  recommendations 
were  submitted  to  FAA  by  letter  dated 
October  15, 1993.  The  FAA  concurred 
with  the  recommendations  and 
j)roposed  them  in  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  94-29  which 
was  published  in  the  Federal  Register 
on  September  16, 1994,  (59  FR  47756). 

Discussion  of  Comments 

Comments  were  received  from 
domestic  and  foreign  aviation 
manufacturers  and  foreign  airworthiness 
authorities.  The  majority  of  the 
commenters  agreed  with  the  proposal 
and  recommended  its  adoption. 
However,  some  commenters  disagreed 
substantially  with  the  proposal  while 
providing  alternative  proposals  that 
appeared  to  merit  further  consideration 
by  the  Aviation  Rulemaking  Advisory 
Committee.  Therefore  the  FAA  tasked 
the  ARAC  Loads  and  Dynamics  Working 
Group  by  notice  in  the  Federal  Register 
(60  FR  18874,  April  13,  1995)  to 
consider  the  comments  and  provide 
recommendations  for  the  disposition  of 
the  comments  along  with  any 
recommendations  for  changes  to  the 
proposal.  The  disposition  of  comments 
that  follows  is  based  on  the 
recommendation  submitted  to  the  FAA 
by  ARAC  on  July  14,  1995. 

One  commenter  suggests  that  the  new 
method  for  calculating  the  minimum  Vb 
results  in  lower  values  at  altitude  than 
the  current  method  provided  in  the  Joint 
Aviation  Requirements  (JAR)  and  could 
provide  unrealistic  margins  above  the 
stalling  speed.  The  FAA  disagrees.  The 
commenter  provides  no  data  or  other 
information  that  shows  the  new  Vb 
calculations  to  be  unrealistic.  The  new 
method  for  calculating  the  minimum  Vb 
is  approximately  the  same  as  in  the 
current  FAR  and  JAR;  the  main 
difference  being  that  revised  gust  speeds 
are  used  in  the  calculation.  These  gust 
speeds  are  based  on  actual 
measurements  in  aircraft  operation  and 
are  considered  to  result  in  a  realistic 
and  conservative  Vb  speed,  even  if  it  is 
somewhat  lower  than  the  current 
requirements  at  some  altitudes.  In 
addition,  a  new  operational  rough  air 
speed,  Vra.  is  provided  in  order  to 
ensure  adequate  stall  margins  while 
operating  in  rough  air.  As  part  of  the 
effort  to  harmonize  the  airworthiness 
requirements,  the  JAA  is  also 


considering  adopting  this  method  of 
calculating  the  minimum  Vb  speeds. 
This  commenter,  along  with  several 
other,  also  points  out  an  error  in  the 
formula  for  the  design  speed  for 
maximiun  gust  intensity,  Vb,  in 
§  25.335(d)  and  this  error  has  been 
corrected. 

One  commenter  suggests  that  the 
proposed  tuned  gust  criteria  do  not  fully 
account  for  the  dynamic  response  of  the 
airplane  and  therefore  could  produce 
unconservative  results  and  seriously 
underpredict  the  gust  design  loads.  The 
commenter  suggests  that  the  proposal  be 
replaced  by  an  entirely  new  method  of 
accounting  for  discrete  gusts.  This 
method  is  known  in  the  industry  as  the 
statistical  discrete  gust  method  (SDG). 
In  response  to  the  task  defined  in  the 
Federal  Register,  the  ARAC  Loads  and 
Dynamics  Working  Group  considered 
the  commenters  comments  and  the 
alternate  proposal  in  considerable 
detail.  It  is  recognized  by  the  working 
group  that  the  current  proposed  tuned 
gust  criteria  have  some  limitations  and 
that  the  suggested  SDG  method  may 
have  some  promising  applications  for 
predicting  gust  loads.  However,  the  SDG 
method  is  in  a  developmental  stage,  and 
there  is  currently  no  estabUshed 
industry  process  for  using  this  method 
in  predicting  gust  design  loads.  The 
FAA  will  retain  the  commenters 
proposal  for  possible  consideration  in 
future  rulemaking  actions.  In  response 
to  the  commenters  specific  concerns, 
neither  ARAC  nor  the  FAA  agree  that 
the  timed  gust  method  will  result  in 
unconservative  design  loads.  In 
addition,  for  the  extreme  gust  gradient 
distances  where  the  commenter 
questions  the  adequacy  of  the  tuned 
gust  method  to  fully  account  for 
dynamic  response,  the  FAA  considers 
that  the  additional  continuous  gust 
criteria  of  §  25.341(b)  will  compensate 
for  any  possible  deficiencies.  The 
commenter  provides  some  comparisons 
of  loads  produced  by  the  SDG  method 
with  the  results  of  the  proposed  tuned 
gust  method.  These  results  show  no 
significant  differences  in  overall  load 
levels  when  all  factors  are  considered, 
and  in  some  cases  the  SDG  method 
actually  provided  lower  design  loads. 
Therefore,  except  for  an  editorial 
correction  to  the  mathematical  equation 
noted  above,  the  amendment  is  adopted 
as  proposed. 

Regulatory  Evaluation  Summary 

Regulatory  Evaluation.  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment 

Changes  to  federal  regulations  must 
undergo  several  economic  analyses. 


First,  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  justify  its  costs.  Second,  the 
Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  rule: 
(1)  will  generate  benefits  exceeding  its 
costs  and  is  not  "significant"  as  defined 
in  Executive  Order  12866;  (2)  is  not 
"significant"  as  defined  in  DOT's 
Policies  and  Procedures;  (3)  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Costs  and  Benefits 

The  changes  will  have  economic 
consequences.  The  costs  will  be  the 
incremental  costs  of  meeting  the  tuned 
discrete  gust  requirements  rather  than 
the  current  static  discrete  gust 
requirements.  The  benefits  will  be  the 
cost  savings  from  not  meeting  two 
different  sets  of  discrete  gust 
requirements,  i.e.,  the  requirements  in 
the  ciurent  FAR  and  the  requirements  in 
the  JAR.  In  order  to  sell  their  transport 
category  airplanes  in  a  global 
marketplace,  manufacturers  usually 
certify  their  products  under  Ixith  sets  of 
regulations. 

Industry  sources  provided 
information  on  the  additional  costs  and 
cost  savings  that  would  result  from  the 
rule.  Based  on  this  information,  a  range 
of  representative  certification  costs  and 
savings  are  shown  below.  The  costs  and 
savings  per  certification  are  those 
related  to  meeting  discrete  gust  load 
requirements,  including  related 
provisions  of  the  final  rule. 

Per  Certification  Costs  and  Sav- 
ings ASSOCIATED  With  Revised 
Discrete  Gust  Load  Require- 
ments 

fin  thousands  of  dollars) 


Current  FAA  certification  re- 

quirement costs 

$29-$115 

Current  JAA  certification  re- 

quirement costs 

$70-$145 

Current  joint  certification  re- 

quirement costs 

$100-5150 

Revsed  FAA  certification 

requirement  costs  

$70-$145 
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Per  Certification  Costs  and  Sav- 
ings Associated  With  Revised 
Discrete  Gust  Load  Require- 
ments— Continued 

ftn  thousands  of  dollars] 


Revised  joint  certification 
requirement  costs  

Savings  (current  joint  certifi- 
cation costs  minus  re- 
vised joint  certification 
costs) « 


$70-$145 


$5-«30 


The  costs  and  cost  savings  of  specific 
certifications  may  vary  firom  these 
estimates.  In  all  cases  where  a 
manufacturer  seeks  both  FAA  and  JAA 
certification,  however,  the  cost  savings 
realized  through  harmonized 
requirements  will  outweigh  the 
expected  incremental  costs  ofthe  rule. 
The  FAA  did  not  receive  comments 
concerning  this  quantification  of  costs 
during  the  comment  period;  therefore, 
the  FAA  holds  that  these  are 
representative  costs  and  savings. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  FAA  Order 
2100. 14A  outlines  FAA's  procedures 
and  criteria  for  implementing  the  RFA. 

An  aircraft  manufacturer  must  employ 
75  or  fewer  employees  to  be  designated 
as  a  "small"  entity.  A  substantial 
number  of  small  entities  is  defined  as  a 
number  that  is  11  or  more  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  a  proposed  or  final  rule.  None 
of  the  manufactiu«rs  of  transport 
category  airplanes  qualify  as  small 
entities  under  this  definition.  Therefore, 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  American  goods  and  services 
to  foreign  countries  and  the  import  of 
foreign  goods  and  services  into  the 
United  States.  The  discrete  gust  load 
requirements  in  this  rule  will  harmonize 
with  those  of  the  JAA  and  will,  in  fact, 
lessen  the  restraints  on  trade. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 


the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  level  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

Because  the  proposed  changes  to  the 
gust  design  criteria  are  not  expected  to 
result  in  a  substantial  economic  cost, 
the  FAA  has  determined  that  this 
proposed  regulation  would  not  be 
significant  under  Executive  Order 
12866.  Because  this  is  an  issue  that  has 
not  promoted  a  great  deal  of  public 
concern,  the  FAA  has  determined  that 
this  action  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  25, 1979).  In 
addition,  since  there  are  no  small 
entities  affected  by  this  rulemaking,  the 
FAA  certifies  that  the  rule  would  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
since  none  would  be  affected.  A  copy  of 
the  regulatory  evaluation  prepared  for 
this  project  may  "be  examined  in  the 
Rules  Docket  or  obtained  fro  the  person 
identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Gusts. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  (FAA) 
amends  14  CFR  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702  and  44704. 

§25.305    [Amended] 

2.  By  amending  §  25.305  by  removing 
and  reserving  paragraph  (d). 

3.  By  amending  §  25.321  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§25.321    General. 

•        •        *        •        • 

(c)  Enough  points  on  and  within  the 
boundaries  of  the  design  envelope  must 
be  investigated  to  ensure  that  the 
maximum  load  for  each  part  of  the 
airplane  structure  is  obtained. 


(d)  The  significant  forces  acting  on  the 
airplane  must  be  placed  in  equilibrium 
in  a  rational  or  conservative  manner. 
The  linear  inertia  forces  must  be 
considered  in  equilibrium  with  the     • 
thrust  and  all  aerodynamic  loads,  while 
the  angular  (pitching)  inertia  forces 
must  be  considered  in  equilibrium  with 
thrust  and  all  aerodynamic  moments, 
including  moments  due  to  loads  on 
components  such  as  tail  surfaces  and 
nacelles.  Critical  thrust  values  in  the 
range  from  zero  to  maximum 
continuous  thrust  must  be  considered. 

4.  By  amending  §  25.331  by  revising 
the  title  and  paragraph  (a)  introductory 
text,  by  removing  paragraphs  (a)  (1)  and 
(2)  and  redesignating  paragraphs  (a)  (3) 
and  (4)  as  (a)  (1)  and  (2)  respectively  and 
revising  them  to  read  as  set  forth  below, 
and  by  removing  paragraph  (d). 

§25.331    Symmetric  maneuvering 
conditions. 

(a)  Procedure.  For  the  analysis  of  the 
maneuvering  flight  conditions  specified 
in  paragraphs  (b)  and  (c)  of  this  section, 
the  following  provisions  apply: 

(1)  Where  sudden  displacement  of  a 
control  is  specified,  the  assumed  rate  of 
control  surface  displacement  may  not  be 
less  than  the  rate  that  could  be  applied 
by  the  pilot  through  the  control  system. 

(2)  In  determining  elevator  angles  and 
chordwise  load  distribution  in  the 
maneuvering  conditions  of  paragraphs 
(b)  and  (c)  of  this  section,  the  effect  of 
corresponding  pitching  velocities  must 
be  taken  into  accoimt.  The  in-trim  and 
out-of-trim  flight  conditions  specified  in 
§  25.255  must  be  considered. 

*  •        «        •        * 

5.  By  amending  §  25.333  by  revising 
the  title  and  paragraph  (a)  to  read  as 
follows,  and  by  removing  paragraph  (c). 

§  25.333    Right  maneuvering  envelope. 

(a)  General.  The  strength 
requirements  must  be  met  at  each 
combination  of  airspeed  and  load  factor 
on  and  within  the  boundaries  ofthe 
representative  maneuvering  envelope 
(V-n  diagram)  of  paragraph  (b)  of  this 
section.  This  envelope  must  also  be 
used  in  determining  the  airplane 
structural  operating  limitations  as 
specified  in  §  25.1501. 

•  •        *        *        * 

6.  By  amending  §  25.335  by  revising 
paragraph  (d)  to  read  as  follows: 

§25.335    Design  airspeeds. 

(d)  Design  speed  for  maximum  gust 
intensity,  Vb. 
(1)  Vb  may  not  be  less  than 
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'SI 


1  +  - 


498w 


1/2 


where — 

Vsi=the  1-g  stalling  speed  based  on 

CsAmax  with  the  flaps  retracted  at 

the  particular  weight  under 

consideration; 
Vc=design  cruise  speed  (knots 

equivalent  airspeed); 
Uref=the  reference  gust  velocity  (feet  per 

second  equivalent  airspeed)  from 

§25.341(a)(5)(i); 
w=average  wing  loading  (pounds  per 

square  foot)  at  the  particular  weight 

under  consideration. 


Kg  = 


.88/i 
5.3  + /I 
2w 


pcag 

p=density  of  air  (slugs/ft^); 

c=mean  geometric  chord  of  the  wing 

(feet); 
g=acceleration  due  to  gravity  (ft/sec^); 
a=slope  of  the  airplane  normal  force 
coefficient  curve,  Cna  per  radian; 

(2)  At  altitudes  where  Vc  is  limited  by 
Mach  number — 

(i)  Vb  may  be  chosen  to  provide  an 
optimum  margin  between  low  and  high 
speed  buffet  boundaries;  and, 

(ii)  Vb  need  not  be  greater  than  Vc. 
***** 

7.  By  revising  §  25.341  to  read  as 
follows: 

§  25.341    Gust  and  turbulence  toads. 

(a)  Discrete  Gust  Design  Criteria.  The 
airplane  is  assumed  to  be  subjected  to 
symmetrical  vertical  and  lateral  gusts  in 
level  flight.  Limit  gust  loads  must  be 
determined  in  accordance  with  the 
provisions: 

(1)  Loads  on  each  part  of  the  structure 
must  be  determined  by  dynamic 
analysis.  The  analysis  must  take  into 
account  unsteady  aerodynamic 
characteristics  and  all  significant 
structural  degrees  of  freedom  including 
rigid  body  motions. 

(2)  The  shape  of  the  gust  must  be: 


U  =  - 


U 


ds 


I -Cos 


;cs 


VH 


for  0  <  s  <  2H 

where — 

s=distance  penetrated  into  the  gust 

(feet); 
Uds=the  design  gust  velocity  in 

equivalent  airspeed  specified  in 

paragraph  (a)(4)  of  this  section;  and 
H=the  gust  gradient  which  is  the 

distance  (feet)  parallel  to  the 


airplane's  flight  path  for  the  gust  to 
reach  its  peak  velocity. 

(3)  A  sufficient  number  of  gust 
gradient  distances  in  the  range  30  feet 
to  350  feet  must  be  investigated  to  find 
the  critical  response  for  each  load 
quantity. 

(4)  The  design  gust  velocity  must  be: 


Uas  =  U„,F^{H/350) 


1/6 


where — 

Uref=the  reference  gust  velocity  in 

equivalent  airspeed  defined  in 

paragraph  (a)(5)  of  this  section. 
Fg=tne  flight  profile  alleviation  factor 

defined  in  paragraph  (a)(6)  of  this 

section. 

(5)  The  following  reference  gust 
velocities  apply: 

(i)  At  the  airplane  design  speed  Vc: 
Positive  and  negative  gusts  with 
reference  gust  velocities  of  56.0  ft/sec 
EAS  must  be  considered  at  sea  level. 
The  reference  gust  velocity  may  be 
reduced  linearly  from  56.0  ft/sec  EAS  at 
sea  level  to  44.0  ft/sec  EAS  at  15000 
feet.  The  reference  gust  velocity  may  be 
further  reduced  linearly  from  44.0  ft/sec 
EAS  at  15000  feet  to  26.0  ft/sec  EAS  at 
50000  feet. 

(ii)  At  the  airplane  design  speed  Vd: 
The  reference  gust  velocity  must  be  0.5 
times  the  value  obtained  under 
§25.341(a)(5)(i). 

(6)  The  flight  profile  alleviation  factor, 
Fg,  must  be  increased  linearly  from  the 
sea  level  value  to  a  value  of  1.0  at  the 
maximum  operating  altitude  defined  in 
§  25.1527.  At  sea  level,  the  flight  profile 
alleviation  factor  is  determined  by  the 
following  equation: 


F.    =0-5(f„+F^) 

g  \    gz         gm  / 


Where: 


F,™  =1-- 

gm 


250000 


Fg„=jR,Tan 


[^/.} 


R,    = 


R2    = 


Maximum  Landing  Weight 
Taximum  Take  -  off  Weight 
Maximum  Zero  Fuel  Weight 


Maximum  Take  -  off  Weight 

2^o=Maximum  operating  altitude 
defined  in  §25.1527. 
(7)  When  a  stability  augmentation 
system  is  included  in  the  analysis,  the 
effect  of  any  significant  system 
nonlinearities  should  be  accounted  for 
when  deriving  limit  loads  from  limit 
gust  conditions. 


(b)  Continuous  Gust  Design  Criteria. 
The  dynamic  response  of  the  airplane  to 
vertical  and  lateral  continuous 
turbulence  must  be  taken  into  account. 
The  continuous  gust  design  criteria  of 
Appendix  G  of  this  part  must  be  used 

to  establish  the  dynamic  response 
unless  more  rational  criteria  are  shown. 

8.  By  amending  §  25.343  by  revising 
paragraph  (b)(l)(ii)  to  read  as  follows: 

§25.343    Design  fuel  and  oil  loads. 

(a)*  •  * 

(b)*  •  * 

(!)•   •   • 

(ii)  The  gust  conditions  of  §  25.341(a) 
but  assuming  85%  ofthe  design 
velocities  prescribed  in  §  25.341(a)(4). 
***** 

9.  By  amending  §  25.345  by  revising 
paragraphs  (a)  and  (c)  to  read  as  follows: 

§  25.345    High  lift  devices. 

(a)  If  wing  flaps  are  to  be  used  during 
takeoff,  approach,  or  landing,  at  the 
design  flap  speeds  established  for  these 
stages  of  flight  under  §  25.335(e)  and 
with  the  wing  flaps  in  the 
corresponding  positions,  the  airplane  is 
assumed  to  be  subjected  to  symmetrical 
maneuvers  and  gusts.  The  resulting 
limit  loads  must  correspond  to  the 
conditions  determined  as  follows: 

(1)  Maneuvering  to  a  positive  limit 
load  factor  of  2.0;  and 

(2)  Positive  and  negative  gusts  of  25 
ft/sec  EAS  acting  normal  to  the  flight 
path  in  level  flight.  Gust  loads  resulting 
on  each  part  of  the  structure  must  be 
determined  by  rational  analysis.  The 
analysis  must  take  into  account  the 
unsteady  aerodynamic  characteristics 
and  rigid  body  motions  of  the  aircraft. 
The  shape  of  the  gust  must  be  as 
described  in  §  25.341(a)(2)  except  that— 

Uds=25  ft/sec  EAS: 
H=12.5c;and 

c=mean  geometric  chord  of  the  wing 
(feet). 

(b)*  *  * 

(c)  If  flaps  or  other  high  lift  devices 
are  to  be  used  in  en  route  conditions, 
and  with  flaps  in  the  appropriate 
position  at  speeds  up  to  the  flap  design 
speed  chosen  for  these  conditions,  the 
airplane  is  assumed  to  be  subjected  to 
symmetrical  maneuvers  and  gusts 
within  the  range  determined  by — 

(1)  Maneuvering  to  a  positive  limit 
load  factor  as  prescribed  in  §  25.337(b); 
and 

(2)  The  discrete  vertical  gust  criteria 
in  §  25.341(a). 

•         •         •         •         •  ■ 

10.  By  amending  §  25.349  by  revising 
the  introductory  text  and  paragraph  (b) 
to  read  as  follows: 
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§  25.349    Rolling  conditions. 

The  airplane  must  be  designed  for 
loads  resulting  from  the  rolling 
conditions  specified  in  paragraphs  (a) 
and  (b)  of  this  section.  Unbalanced 
aerodynamic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner,  considering  the 
principal  masses  furnishing  the 
reaching  inertia  fores. 

(a)*  •   * 

(b)  Unsymmetrical  gusts.  The  airplane 
is  assumed  to  be  subjected  to 
unsymmetrical  vertical  gusts  in  level 
flight.  The  resulting  limit  loads  must  be 
determined  from  either  the  wing 
maximum  airload  derived  directly  from 
§  25.341(a),  or  the  wing  maximum 
airload  derived  indirectly  from  the 
vertical  load  factor  calculated  from 
§  25.341(a).  It  must  be  assumed  that  100 
percent  of  the  wing  air  load  acts  on  one 
side  of  the  airplane  and  80  percent  of 
the  wing  air  load  acts  on  the  other  side. 

11.  By  amending  §  25.351  by  revising 
the  introductory  text  and  by  removing 
and  reserving  paragraph  (b). 

§  25.351    Yawing  conditions. 

The  airplane  must  be  designed  for 
loads  resulting  from  the  conditions 
specified  in  paragraph  (a)  of  this 
section.  Unbalanced  aerodynamic 
moments  about  the  center  of  gravity 
must  be  reacted  in  a  rational  or 
conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 

inertia  forces: 

*         •        •         *         • 

12.  By  revising  §  25.371  to  read  as 
follows: 

§  25.371    Qyroscopic  loads. 

The  structure  supporting  the  engines 
and  the  auxiliary  power  units  must  be 
designed  for  the  gyroscopic  loads 
associated  with  the  conditions  specified 
in  §§  25.331,  25.341(a),  25.349  and 
25.351  with  the  engine  or  auxiliary 
power  units  at  maximum  continuous 
rpm. 

13.  By  amending  §  25.373  by  revising 
paragraph  (a)  to  read  as  follows: 

§  25.373    Speed  control  devices. 

*  *  n  *  * 

(a)  The  airplane  must  be  designed  for 
the  symmetrical  maneuvers  prescribed 
in  §  25.333  and  §  25.337,  the  yawing 


maneuvers  prescribed  in  §  25.351,  and 
the  vertical  and  later  gust  conditions 
prescribed  in  §  25.341(a),  at  each  setting 
and  the  maximum  speed  associated 
with  that  setting;  and 
*         •         •         •         * 

14.  By  amending  §  25.391  by  revising 
the  introductory  text  and  paragraph  (e) 
to  read  as  follows: 

§  25.391    Control  surface  loads:  general. 

The  control  surfaces  must  be  designed 
for  the  limit  loads  resulting  from  the 
flight  conditions  in  §§  25.331,  25.341(a), 
25.349  and  25.351  and  the  ground  gust 
conditions  in  §  25.415,  considering  the 
requirements  for — 
***** 

(e)  Auxiliary  aerodynamic  surfaces,  in 
§25.445. 

15.  By  revising  §  25.427  to  read  as 
follows: 

§  25.427    Unsymmetrical  loads. 

(a)  In  designing  the  airplane  for  lateral 
gust,  yaw  maneuver  and  roll  maneuver 
conditions,  account  must  be  taken  of 
unsymmetrical  loads  on  the  empennage 
arising  from  effects  such  as  slipstream 
and  aerodynamic  interference  with  the 
wing,  vertical  fin  and  other 
aerodynamic  surfaces. 

(b)  The  horizontal  tail  must  be 
assumed  to  be  subjected  to 
unsymmetrical  loading  conditions 
determined  as  follows: 

(1)  100  percent  of  the  maximum 
loading  from  the  symmetrical  maneuver 
conditions  of  §  25.331  and  the  vertical 
gust  conditions  of  §  25.341(a)  acting 
separately  on  the  surface  on  one  side  of 
the  plane  of  symmetry;  and 

(2)  80  percent  of  these  loadings  acting 
on  the  other  side. 

(c)  For  empennage  arrangements 
where  the  horizontal  tail  surfaces  have 
dihedral  angles  greater  than  plus  or 
minus  10  degrees,  or  are  supported  by 
the  vertical  tail  surfaces,  the  surfaces 
and  the  supporting  structure  must  be 
designed  for  gust  velocities  specified  in 
§  25.341(a)  acting  in  any  orientation  at 
right  angles  to  the  flight  path. 

(d)  Unsymmetrical  loading  on  the 
empennage  arising  from  buffet 
conditions  of  §  25.305(e)  must  be  taken 
into  account. 

16.  By  amending  §  25.445  by  revising 
the  title  and  revising  paragraph  (a)  to 
read  as  follows: 


§  25.445    Auxiliary  aerodynamic  surfaces. 

(a)  When  significant,  the  aerodynamic 
influence  between  auxiliary 
aerodynamic  surfaces,  such  as  outboard 
fins  and  winglets,  and  their  supporting 
aerodynamic  surfaces,  must  be  taken 
into  account  for  all  loading  conditions 
including  pitch,  roll,  and  yaw 
maneuvers,  and  gusts  as  specified  in 
§  25.341(a)  acting  at  any  orientation  at 
right  angles  to  the  flight  path. 
***** 

17.  By  amending  §  25.571  by  revising 
paragraphs  (b)(2)  and  (b)(3)  to  read  as 
follows: 

§  25.571    Damage-tolerance  and  fatigue 
evaluation  o(  structure. 


(b)*   *  * 

(2)  The  limit  gust  conditions  specified 
in  §  25.341  at  the  specified  speeds  up  to 
Vc  and  in  §25.345. 

(3)  The  limit  rolling  conditions 
specified  in  §  25.349  and  the  limit 
unsymmetrical  conditions  specified  in 
§§  25.367  and  25.427  (a)  through  (c),  at 
speeds  up  to  Vc. 
***** 

18.  By  adding  a  new  §  25.1517  to  read 
as  follows: 

§  25.1517    Rough  air  speed,  Vra- 

A  rough  air  speed,  Vra,  for  use  as  the 
recommended  turbulence  penetration 
airspeed  in  §  25.1585(a)(8),  must  be 
established,  which — 

(1)  Is  not  greater  than  the  design 
airspeed  for  maximum  gust  intensity, 
selected  for  Vb;  and 

(2)  Is  not  less  than  the  minimum 
value  of  Vb  specified  in  §  25.335(d):  and 

(3)  Is  sufficiently  less  than  Vmo  to 
ensure  that  likely  speed  variation  during 
rough  air  encounters  will  not  cause  the 
overspeed  warning  to  operate  too 
frequently.  In  the  absence  of  a  rational 
investigation  substantiating  the  use  of 
other  values,  Vra  must  be  less  than 
Vmo— 35  knots  (TAS). 

Issued  in  Washington,  DC,  on  February  2, 
1996. 
David  R.  Hinson, 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  194 

[FRL-6418-5) 

RIN  2060-AE30 

Criteria  for  the  Certification  and  Re- 
Certification  of  the  Waste  Isolation 
Pilot  Plant's  Compliance  With  the  40 
CFR  Part  191  Disposal  Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  promulgating  criteria 
for  determining  if  the  Waste  Isolation 
Pilot  Plant  (WIPP)  will  comply  with 
EPA's  environmental  radiation 
protection  standards  for  the  disposal  of 
radioactive  waste.  If  the  Administrator 
of  EPA  determines  that  the  WIPP  will 
comply  with  the  standards  for  disposal, 
then  the  Administrator  will  issue  to  the 
Secretary  of  Energy  a  certification  of 
compliance  which  will  allow  the 
emplacement  of  transuranic  waste  in  the 
WIPP  to  begin,  provided  that  all  other 
statutory  requirements  have  been  met.  If 
a  certification  is  issued.  EPA  will  also 
use  this  final  rule  to  determine  if  the 
WIPP  has  remained  in  compliance  with 
EPA's  environmental  radiation 
protection  standards,  once  every  five 
years  after  the  initial  receipt  of  waste  for 
disposal  at  the  WIPP.  This  rulemaking 
was  mandated  by  the  WIPP  Land 
Withdrawal  Act  of  1992. 
EFFECTIVE  DATE:  These  regulations  are 
effective  April  9,  1996.  The 
incorporation  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Office  of  the  Federal 
Register  as  of  April  9,  1996.  A  petition 
for  judicial  review  of  this  final  action 
must  be  filed  no  later  than  April  9, 1996 
pursuant  to  section  18  of  the  WIPP  Land 
Withdrawal  Act  of  1992  (Pub.  L.  102- 
579). 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Forinash,  Mary  Kruger  or  Martin 
Offutt;  telephone  number  (202)-233- 
9310:  address:  Radiation  Protection 
Division,  Mail  Code  6602J,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  Copies  of  the 
Background  Information  Document  and 
Economic  Impact  Analysis  which 
accompany  today's  action  may  be 
obtained  at  this  address.  The  Agency 
has  also  published  a  document, 
accompanying  today's  action,  which 
responds  in  detail  to  significant  public 
comments  that  were  received  on  the 
proposed  rule.  This  document,  entitled 


"Response  to  Comments"  may  be 
obtained  by  contacting  Betsy  Forinash. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Purpose  of  Today's  Action 

Today's  action  implements  the 
Environmental  Protection  Agency's 
(EPA)  environmental  radiation 
protection  standards,  40  CFR  part  191, 
by  applying  them  to  the  proposed 
disposal  of  transuranic  radioactive 
waste  in  the  Waste  Isolation  Pilot  Plant 
(VyiPP).  The  EPA  previously 
promulgated  40  CFR  part  191, 
"Environmental  Radiation  Protection 
Standards  for  Management  and  Disposal 
of  Spent  Nuclear  Fuel.  High-Level  and 
Transuranic  Radioactive  Wastes,"  to 
provide  standards  that  will  apply  to  all 
sites  (except  Yucca  Mountain)  for  the 
deep  geologic  disposal  of  highly 
radioactive  waste.  Complete 
descriptions  of  40  CFR  part  191  were 
published  in  the  Federal  Register  in 
1985 (50  FR  38066-38089,  Sep.  19, 
1985)  and  1993  (58  Fed.  Reg.  66398- 
66416,  Dec.  20, 1993).  The  WIPP  is 
subject  to  40  CFR  part  191,  and  is  being 
constructed  by  the  Department  of 
Energy  (DOE)  near  Carlsbad,  New 
Mexico,  as  a  potential  repository  for  the 
safe  disposal  of  transuranic  radioactive 
waste.  The  EPA  is  required  by  the  WIPP 
Land  Withdrawal  Act  of  1992  (Pub.  L. 
102-579)  to  evaluate  whether  the  WIPP 
will  comply  with  subparts  B  and  C  of 
40  CFR  Part  191— known  as  the 
"disposal  regulations" — and  to  issue  or 
deny  a  certification  of  compliance.  The 
Department  of  Energy  is  required  to 
submit  an  application  to  EPA  that  will 
be  the  basis  of  EPA's  evaluation  of 
whether  a  certification  of  the  WIPP's 
compliance  with  the  disposal 
regulations  should  be  issued.  The 
Department  of  Energy  may  not  begin  to 
emplace  transuranic  waste  underground 
for  disposal  at  the  WIPP  until  such  time 
as  a  certification  of  compliance  has  been 
issued  and  all  other  requirements  of 
section  7(b)  of  the  WIPP  Land 
Withdrawal  Act  have  been  satisfied. 
With  today's  rulemaking,  the  Agency 
establishes  criteria  by  which  to  judge 
whether  the  WIPP  is  in  compliance  with 
the  "disposal  regulations"  and  sets  forth 
procedural  requirements  for  this 
determination. 

Today's  action,  40  CFR  part  194,  also 
applies  to  the  periodic  re-certificaticn  of 
the  WIPP's  compliance  with  the 
disposal  regulations.  The  process  of 
periodic  re-certification,  established  by 
section  8(f)  of  the  WIPP  Land 
Withdrawal  Act,  calls  for  EPA  to 
determine  whether  the  WIPP  continues 
to  be  in  compliance  with  the  disposal 


regulations,  assuming  that  an  initial 
certification  of  compliance  has  been 
issued.  The  Secretary  of  Energy  must 
submit  to  the  Administrator  of  EPA 
documentation  of  the  WIPP's  continued 
compliance  with  the  disposal 
regulations,  every  five  years  after  the 
initiQl  receipt  of  transuranic  waste  for 
disposal  at  the  WIPP,  until  the  end  of 
the  decommissioning  phase.  The 
Agency  will  use  the  criteria  set  forth  in 
today's  rulemaking  in  determining 
whether  or  not  the  WIPP  will  have 
continued  to  be  in  compliance. 

The  WIPP  was  authorized  in  1980, 
under  section  213  of  the  Department  of 
Energy  National  Security  and  Military 
Applications  of  the  Nuclear  Energy 
Authorization  Act  of  1980  (Pub.  L.  96- 
164,  93  Stat.  1259, 1265),  'for  the 
express  purpose  of  providing  a  research 
and  development  facility  to  demonstrate 
the  safe  disposal  of  radioactive  wastes 
resulting  from  the  defense  activities  and 
programs  of  the  United  States."  The 
waste  proposed  for  disposal  in  the 
WIPP,  transuranic  radioactive  waste 
(TRU  waste),  is  waste  consisting  of 
materials  such  as  rags,  equipment,  tools, 
protective  gear  and  sludges  which  have 
become  contaminated  during  atomic 
energy  defense  activities.  The  WIPP 
Land  Withdrawal  Act  defines 
transuranic  wa.ste  to  be  waste  containing 
more  than  100  nano-curies  per  gram  of 
alpha-emitting  radio-isotopes,  with  half- 
lives  greater  than  twenty  years  and 
atomic  number  greater  than  92.  per  gram 
of  waste.  The  Act  further  stipulates  that 
radioactive  waste  shall  not  be 
transuranic  waste  if  such  waste  also 
meets  the  definition  of  high-level 
radioactive  waste,  has  been  specifically 
exempted  from  the  disposal  regulations 
with  the  concurrence  of  the 
Administrator,  or  has  been  approved  for 
an  alternate  method  of  disposal  by  the 
Nuclear  Regulatory  Commission.  The 
radioactive  component  of  transuranic 
waste  consists  of  man-made  elements 
created  during  the  process  of  nuclear 
fission,  chiefly  isotopes  of  plutonium. 

Statutory  and  Regulatory  Basis 

Today's  action.  40  CFR  part  194.  was 
mandated  by  Congress  in  section  8(c)  of 
the  WIPP  Und  Withdrawal  Act.  The 
criteria  promulgated  in  this  action 
implement  only  those  subparts  of  40 
CFR  part  191  that  apply  to  the  disposal 
of  transuranic  radioactive  waste.  As 
stated  in  the  Code  of  Federal 
Regulations,  Appendix  C  of  40  CFR  part 
191  is  guidance  for  the  implementation 
of  the  regulations  contained  in  40  CFR 
part  191  that  is  not  binding  on  the 
implementing  agency,  which  is  EPA 
with  respect  to  the  WIPP.  Appendix  C 
was  designed  to  apply  to  all  geologic 
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repositories  for  the  disposal  of  highly 
radioactive  wastes,  not  necessarily  to 
the  specific  site  characteristics  of  the 
WIPP  and  not  only  to  transuranic  waste. 
As  a  result,  the  Agency  found  in 
developing  today's  action  that  only 
some  of  the  guidance  contained  in 
Appendix  C  had  specific  relevance  to 
the  WIPP.  Today's  action  has  been 
guided  by  only  those  aspects  of 
Appendix  C  that  the  Agency  has 
determined,  based  on  technical  and 
policy  considerations,  to  be  applicable 
to  the  WIPP. 

Today's  action,  40  CFR  part  194,  does 
not  amend  40  CFR  part  191.  With  the 
Energy  Policy  Act  of  1992,  Congress 
mandated  the  development  of 
regulations  to  replace  40  CFR  part  191 
for  the  Yucca  Mountain  site  only,  but 
the  entire  standard,  40  CFR  part  191, 
remains  applicable  to  the  WIPP.  See  106 
Stat.  2921,  section  801(a)(1).  Subpart  A 
of  40  CFR  part  191  applies  to  the 
management  of  spent  nuclear  fuel,  high- 
level  and  transuranic  radioactive  wastes 
at  sites  designated  for  the  disposal  of 
these  wastes.  Section  9(a)  of  the  WIPP 
Land  Withdrawal  Act  stipulates  that  the 
Secretary  of  Energy  shall  comply  with 
respect  to  the  WIPP  with  Subpart  a  of 
40  CFR  part  191.  The  Agency  has  not 
implemented  these  requirements  in 
today's  action,  40  CFR  part  194,  but 
intends  to  issue  guidance  for  their 
application  to  the  WIPP  at  a  future  date. 

Compliance  With  Other  Environmental 
Laws  and  Regulations 

The  WIPP  is  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  is  subject  to  both  the 
Part  B  licensing  requirements  and  the 
land  disposal  restrictions  of  that  statute. 
The  WIPP  must  comply  with  other 
environmental  laws,  including,  among 
other  statutes,  the  Clean  Air  Act  (40 
U.S.C.  7401  et  seq.),  the  Toxic 
Substances  ConU-ol  Act  (15  U.S.C.  2601 
et  seq.)  and  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.).  This  action 
does  not  affect  the  need  for  DOE  to 
comply  with  these  and  all  other 
applicable  environmental  laws  with 
respect  to  the  WIPP. 

Public  Involvement  in  Today's 
Rulemaking 

The  Agency  has  taken  significant 
steps  to  involve  the  public  in  the 
rulemaking  for  today's  action.  The  EPA 
published  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR)  in 
February,  1993  (58  FR  8029)  which 
solicited  public  comment  on  eight 
issues  central  to  the  development  of  this 
final  rule.  The  EPA  again  solicited 


public  comment  on  a  preliminary  draft 
of  the  proposed  rule,  in  January,  1994. 
The  Agency  published  a  notice  of 
proposed  rule  on  January  30, 1995, 
which  announced  the  start  of  a  public 
comment  period  of  90  days  (60  FR 
5766).  The  Agency  convened  a  technical 
workshop  in  February,  1995,  for  the 
express  purpose  of  soliciting  the  views 
of  both  scientific  experts  and  the  public 
on  issues  germane  to  the  rulemaking.  In 
March,  1995,  the  Agency  held  public 
hearings  in  three  cities  in  New  Mexico 
to  solicit  public  input  on  the  notice  of 
proposed  rule.  On  August  1,  1995,  the 
Agency  re-opened  the  comment  period 
on  the  notice  of  proposed  rule  for  an 
additional  45  days  (60  FR  39131). 
During  the  entire  comment  period  on 
the  proposed  rule,  the  Agency  received 
over  100  written  public  comments.  The 
Agency  has  responded  to  significant 
comments  received  on  the  notice  of 
proposed  rule  from  both  written 
submissions  and  from  testimony  at  the 
public  hearings,  including  late  written 
comments  received  soon  after  the  close 
of  the  second  part  of  the  comment 
period,  in  a  document  published 
concurrently  with  today's  action.  In 
September,  1995,  EPA  conducted  a 
public  meeting  of  the  WIPP  Review 
Committee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT)  on  three  issues 
relevant  to  today's  action.  Dining  this 
meeting,  members  of  the  public 
provided  formal  presentations  and  oral 
comments  to  the  committee.  See  60  FR 
43470-43471  (Aug.  21,  1995). 

Summary  of  the  Final  Rule 

The  supporting  rationale  for  today's 
action,  found  in  the  following  summary 
and  discussion  of  principal  changes,  is 
further  explained  in  the  Background 
Information  Document  and  the 
Response  to  Comments  which 
accompany  today's  action,  copies  of 
which  may  be  obtained  as  described  in 
the  start  of  this  notice.  Those  sections  of 
the  final  rule  which  have  remained 
unchanged  since  the  rule's  proposal  are 
also  further  explained  in  the  notice  of 
proposed  rule  (60  FR  5766-5791). 

Subpart  A:  General  Provisions 

Subpart  A  of  the  final  rule  establishes 
provisions  related  to  the  structure  of  the 
final  rule  itself,  including:  Purpose, 
scope  and  applicability;  definitions; 
substitution  of  alternative  provisions  for 
those  promulgated  in  today's  final  rule; 
and  procedures  which  shall  be  followed 
in  communications  and  written  reports 
submitted  by  the  Secretary  of  Energy  to 
the  Administrator.  Further  provisions 
are  set  forth  which  incorporate  by 
reference  several  publications. 


Publications  so  incorporated  shall  have 
the  same  legal  force  and  effect  as  the 
other  requirements  of  the  final  rule. 

Section  194.4  of  subpart  A  permits  the 
Agency  to  specify  conditions  on  the 
issuance  of  a  certification  and  to  issue 
a  modification,  suspension  or 
revocation  of  a  certification.  The  Agency 
would,  for  example,  specify  conditions 
in  the  event  that  the  necessary 
confidence  in  the  WIPP's  compliance 
could  be  achieved  by  the 
implementation  of  additional  measures, 
or  if  EPA  determines  that  the  WIPP  will 
comply  with  the  disposal  regulations  if 
certain  terms  of  the  application  were  to 
be  changed. 

The  Agency  would  consider  issuing  a 
modification,  suspension  or  revocation 
whenever  the  disposal  activities  or 
disposal  system  change  such  that 
significant  information  contained  in  the 
most  recent  compUance  application 
were  no  longer  to  remain  true.  Such  a 
situation  may  occur  if  (1)  DOE  plans  to 
make  a  significant  change  to  the 
disposal  system  or  disposal  activities,  or 
(2)  DOE  discovers  that  a  significant 
change  has  occurred  in  the  disposal 
system  or  disposal  activities;  in  either 
case  EXDE  must  inform  the 
Administrator  in  writing.  If  DOE  finds 
the  latter  condition  to  be  true,  then  DOE 
must  determine  if  a  release  of  waste 
from  the  disposal  system  has  occurred 
or  is  expected  to  occur  that  would  cause 
the  numerical  requirements  of  the 
disposal  regulations  to  be  exceeded. 
Releases  which  might  occur  during 
management  operations,  covered  under 
subpart  A  of  40  CFR  part  191,  which  do 
not  relate  to  compliance  with  the 
disposal  regulations  would  not 
necessitate  this  investigation.  However, 
if  DOE  conducts  this  investigation  and 
determines  that  such  a  release  has 
occurred  or  is  likely  to  occur,  then  DOE 
shall  notify  the  Administrator  of  this 
fact  and  immediately  cease  emplacing 
waste  in  the  WIPP.  In  such  situations, 
the  Administrator  will  determine  which 
of  three  actions — modification. 
su.spension  or  revocation — will  be 
appropriate.  Any  modifications  and 
revocations  issued  by  EPA  would  affect 
the  certification  issued  pursuant  to 
section  8(d)(1)  of  the  WIPP  Land 
Withdrawal  Act  and  must  be  conducted 
by  rulemaking  under  section  553  of  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553.  A  suspension  may  be  issued 
at  any  time  at  the  Admini-strator's 
discretion  so  as  to  promptly  address  any 
potential  threat  to  public  heahh.  A 
suspension  shall  remain  in  place  until 
such  time  as  DOE  shall  have  effected 
remediations  as  necessary  to  re-establish 
the  WIPP's  compliance  with  the 
disposal  regulations  or  until  EPA  will 
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have  modified  or  revoked  the 
certification.  DOE  shall  not  restart 
emplacing  waste  in  the  WIPP  until  the 
Administrator  notifies  DOE  in  writing 
that  the  suspension  has  been  lifted. 

Subpart  B:  Compliance  Certification 
and  Re-certification  Applications 

Subpart  B  of  the  final  rule  sets  forth 
requirements  for  the  format  and  content 
of  compliance  applications.  Section 
194.11  of  the  final  nile  stipulates  that 
DOE  must  submit  a  complete 
compliance  application  before  the  one- 
year,  statutory  review  period  shall 
commence.  See  Pub.  L.  102-579.  section 
8(d)(1).  Should  DOE'S  initial  submission 
be  incomplete,  the  Administrator  will 
explain  the  nature  of  the  deficiency  and 
will  request  DOE  to  submit  further 
information  until  the  Administrator  has 
notified  the  Secretary  that  all  materials 
jaecessary  for  a  complete  application 
have  been  received.  This  process  will 
ensure  that  the  Agency's  one-year 
period  will  be  devoted  exclusively  to  a 
substantive,  meaningful  review.  This 
provision  applies  as  well  to  the 
compliance  applications  periodically 
submitted  by  DOE  for  re-certification  of 
compliance.  Once  the  Administrator  has 
notified  the  Secretary  of  Energy  that  a 
complete  compliance  application  for  re- 
certification  has  been  received,  the 
Agency  will  commence  the  six  month 
review  period  as  provided  for  in  section 
8(0  of  the  WIPP  Land  Withdrawal  Act. 
Section  194.12  requires  that  30  copies  of 
the  compHance  applications  and  any 
accompanying  materials  shall  be 
submitted  to  the  Administrator.  Section 
194.13  requires  that  compliance 
applications  be  accompanied  by  any 
referenced  materials,  unless  such 
materials  are  generally  available. 

Section  194.14  of  the  final  rule  lists 
those  elements  which  the  Agency 
requires  to  be  in  a  complete  compliance 
application.  In  general,  compliance 
applications  must  include  information 
relevant  to  demonstrating  compliance 
with  each  of  the  individual  sections  of 
the  final  rule.  The  Agency  intends  to 
pubHsh  the  final  version  of  the 
Compliance  Application  Guidance 
(CAG)  at  a  later  date  to  provide  detailed 
guidance  on  the  submission  of  a 
complete  compliance  application. 

Section  194.15  of  the  final  rule 
specifies  that  DOE  must  submit  any 
additional  information  that  will  have 
been  gathered  during  the  elapsed  five- 
year  period  and  that  is  relevant  to 
compliance  with  the  disposal 
regulations.  To  facilitate  the  Agency's 
review  of  compliance  applications  for 
re-certification,  today's  final  rule 
stipulates  that  DOE  will  not  have  to  re- 
submit information  that  will  have  been 


included  in  previous  compliance 
applications,  provided  that  the 
information  will  have  remained  true 
and  accurate.  The  current  compliance 
application  should  clearly  reference 
such  information  so  that  the  Agency's 
review  of  the  section  in  question  can  be 
accomplished  expeditiously. 

Subpart  C:  Compliance  Certification 
and  Re-certification 

Subpart  C  establishes  the 
requirements  that  apply  to  the 
performance  assessments  and 
compliance  assessments  that  will  be 
used  to  demonstrate  compliance  with 
the  numerical  requirements  of  the 
disposal  regulations.  In  addition, 
subpart  C  implements  the  six  assurance 
requirements  of  the  disposal  regulations 
and  also  establishes  seven  general 
requirements  in  §§  194.21  through 
194.27  which  must  be  met  by  all 
portions  of  and  all  activities  associated 
with  compliance  applications. 

Section  194.21.  inspections,  provides 
EPA  with  right  of  inspection  of  all 
activities  at  the  WIPP  and  all  activities 
located  off-site  which  provide 
information  included  in  compliance 
applications.  The  Agency  will  conduct 
periodic  inspections,  both  announced 
and  unannounced,  to  verify  the 
adequacy  of  information  included  in  the 
compliance  applications.  The  Agency 
may  conduct  its  own  laboratory  tests,  in 
parallel  with  those  conducted  by  DOE, 
so  as  to  confirm  the  adequacy  of  the 
techniques  employed  at  those  facilities. 
The  Agency  may  also  inspect  any 
relevant  records  kept  by  DOE,  including 
those  records  required  to  be  generated 
pursuant  to  today's  action. 

Section  194.22,  quality  assurance 
(QA),  sets  requirements  that  apply  to 
data  and  information  collected  as  part  of 
the  WIPP  program.  The  Agency  requires 
quality  assurance  programs  to  be 
implemented,  as  soon  as  practicable 
after  April  9, 1996,  that  meet  the 
requirements  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  "Quality 
Assurance  Program  Requirements  for 
Nuclear  Facilities"  (NQA-1-1989), 
ASME's  "Quality  Assurance 
Requirements  of  Computer  Software  for 
Nuclear  Facility  Applications"  (part  2.7 
of  NQA-2a-1990  addendum  to  ASME 
NQA-2-1989),  and  ASME's  "QuaUty 
Assurance  Requirements  for  the 
Collection  of  Scientific  and  Technical 
Information  on  Site  Characterization  of 
High-Level  Nuclear  Waste 
Repositories,"  (NQA-3-1989  edition), 
excluding  sections  2.1(b),  2.1(c)  and 
17.1.  Section  194.5  of  the  final  rule 
incorporates  these  three  publications  by 
reference.  The  Agency  believes  that 
ASME's  standards  offer  the  most 


comprehensive  and  specific  set  of 
requirements  for  nuclear  facilities  and 
has  therefore  used  these  standards  in 
place  of  establishing  new  requirements. 
Paragraph  (a)(2)  of  §  194.22  requires  that 
DOE  must  implement  a  quality 
assurance  program  that  meets  the  above 
three  sets  of  ASME's  requirements  for 
seven  specific  program  elements  of  the 
WIPP  and  for  any  other  system, 
structure,  component,  or  activity 
important  to  the  containment  of  waste 
in  the  disposal  system. 

Data  that  were  collected  prior  to  the 
implementation  of  the  above  programs 
must  also  satisfy  quality  assurance 
requirements.  Any  compliance 
application  must  demonstrate,  subject  to 
the  approval  of  the  Administrator  or  the 
Administrator's  authorized 
representative,  that  such  data  were 
qualified  using  one  or  more  of  the 
following  four  methodologies:  (1)  Use  of 
a  methodology  that  is  substantially 
equivalent  in  effect  to  the  three  sets  of 
ASME's  requirements;  (2)  peer  review 
that  is  compatible  with  NUREG-1297;    • 
(3)  corroborating  data;  or  (4) 
confirmatory  testing.  The  Agency 
believes  that  each  of  these  latter  three 
methods  provides  a  means  of  inferring 
the  quality  of  the  existing  data  by 
subjecting  some  aspect  of  that  data  to 
additional  scrutiny.  Peer  review 
involves  a  critical  evaluation  by  an 
independent  review  group  of  the 
adequacy  with  which  the  experiments 
used  to  acquire  this  data  were  planned 
and  conducted.  The  use  of  corroborating 
data  evaluates  the  degree  to  which  the 
existing  data  agree  with  data  generated 
from  similar  work  that  has  already  been 
published  in  scientific  journals,  along 
with  an  appraisal  of  the  latter's  quality. 
Confirmatory  testing  involves  repeating 
a  small  portion  of  the  experiments, 
using  quality  assurance  methods  that 
meet  the  requirements  of  ASME's 
standards,  and  comparing  the  resuUing 
data  to  the  data  in  question.  In  the  last 
two  alternate  methodologies,  the  level  of 
agreement  between  the  existing  data  and 
the  corroborating  or  confirmatory  data 
provides  an  objective  measure  to  assess 
the  quality  of  the  existing  data,  if  only 
in  part.  All  quality  assurance  programs, 
both  for  existing  data  and  data  that  has 
yet  to  be  collected,  must  assess  the 
accuracy,  precision,  representativeness, 
completeness  and  comparability  of  data. 
To  verify  that  the  quality  assurance 
programs  satisfy  the  requirements  of 
this  section,  the  Administrator  will 
conduct  inspections  which  may  include 
surveillance,  audits  and  management 
systems  reviews. 

Section  194.23,  models  and  computer 
codes,  sets  requirements  for  the  models 
and  computer  codes  used  in 
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performance  assessments  and 
compliance  assessments.  Compliance 
applications  must  demonstrate  that 
performance  assessments  and 
compliance  assessments  make  a  logical 
progression  from  conceptual  models  to 
mathematical  models  to  numerical 
models  and  finally  to  computer  models 
and  codes.  Compliance  applications 
must  provide  information  on  and 
descriptions  of  models  and  computer 
codes  which  will  permit  the  Agency  to 
conduct  a  review  of  the  modeling 
approach,  theoretical  bases,  and  the 
methodology  employed  in  developing 
the  list  of  processes  and  events  used  to 
support  the  compliance  application. 
Compliance  applications  must  include 
evidence  that  all  computer  codes 
comply  with  the  requirements  of  part 
2.7  of  ASME's  NQA-2a-1990 
addendum. 

The  Agency  intends  to  conduct 
detailed  reviews  of  the  computer  codes 
used  in  performance  and  compliance 
assessments,  since  it  is  the  results  of 
computer  codes  themselves  that  will  be 
compared  to  the  numerical 
requirements  found  at  section  13  of  40 
CFR  part  191.  Compliance  applications 
must  provide:  Descriptions  of  the 
theoretical  backgrounds  for  each  model 
and  the  method  of  analysis  or 
assessment;  a  line-by-line  listing  of 
codes,  which  may  be  submitted  in 
electronic  format;  a  discussion  of  the 
treatment  of  correlation  between 
parameters;  and  other  information 
necessary  to  permit  the  Agency  to 
conduct  its  review.  Upon  request,  EXDE 
must  provide  the  Agency  with  the 
means  to  conduct  its  own  simulations. 
The  final  rule  requires  that  any 
computer  files  and  hardware  that  will 
be  necessary  for  performing  simulations 
shall  be  made  available  within  30  days 
of  a  request  from  the  Administrator  or 
the  Administrator's  authorized 
representative. 

Section  194.24,  waste 
characterization,  has  been  revised  in  the 
final  rule.  A  discussion  of  the  rationale 
for  the  changes  is  contained  below  in 
the  section  of  the  supplementary 
information,  "Principal  changes  in  the 
final  rule."  The  final  rule  requires  DOE 
to  identify  and  describe  quantitative 
information  on  those  physical,  chemical 
and  radiologic  characteristics  of  the 
waste  that  can  influence  disposal 
system  performance.  The  Agency  does 
not  expect  or  require  that  every  drum  of 
transuranic  waste  be  opened  in  an  effort 
to  provide  an  exhaustive 
characterization  of  the  contents.  Rather, 
the  Agency  expects  that  DOE  will 
sample  drums  of  waste  to  the  extent 
necessary  and  will  combine  the  resuhs 
with  other  information  such  as  process 


knowledge  to  determine  the  waste 
characteristics.  The  level  of  accuracy 
needed  in  waste  characterization  is 
determined  by  the  degree  of  accuracy 
assumed  in  the  compliance  application. 
A  waste  characteristic,  as  defined  in  the 
final  rule,  is  a  physical  or  chemical 
parameter  that  serves  as  a  quantitative 
input  to  performance  assessments  or 
compliance  assessments,  examples  of 
which  are  solubility  and  compactibility. 
DOE  must  conduct  an  analysis  to 
identify  and  assess  the  impact  on  long- 
term  performance  of  those  waste 
characteristics  which  influence  the 
containment  of  waste  in  the  disposal 
system.  This  section  of  the  final  rule 
lists  specific  characteristics  which  must, 
at  a  minimum,  be  included  in  the 
analysis. 

The  final  rule  requires  DOE  to 
establish  limits  on  the  quantities  of 
different  "waste  components,"  such  as 
cellulosics,  metals  or  activity  in  curies, 
that  may  be  proposed  for  disposal  and 
emplaced  in  the  WIPP.  A  waste 
component  is  distinguished  from  a 
waste  characteristic  in  that  the  former  is 
an  amount  of  a  type  of  waste  present  in 
the  total  inventory —  expressed  as  a 
volume,  mass  or  weight  (or  curies,  in 
the  case  of  activity) — whereas  the  latter 
is  any  parameter  that  describes  the 
physical,  chemical  or  radiologic 
properties  and  behavior  of  some  or  all 
of  the  containers  of  waste.  For  example, 
a  container  of  waste  might  contain  a 
given  quantity  of  chelating  agents, 
which  are  a  waste  component.  An 
example  of  a  corresponding  waste 
characteristic  is  the  solubility  in  brine  of 
the  radionuclides  in  a  container.  The 
final  rule  requires  that  DOE  establish 
upper  or  lower  limits,  as  appropriate,  on 
the  total  amount  of  each  waste 
component  that  may  be  emplaced  for 
disposal  in  the  WIPP.  A  lower  limit 
might  be  specified  for  gas-gettering 
waste  components,  and  an  upper  limit 
might  be  specified  for  cellulosics.  The 
final  rule  requires  that  these  upper  and 
lower  limits  be  established  based  on  the 
total  inventory  proposed  for  disposal 
such  that  the  results  of  a  performance 
assessment  will  comply  with  the 
containment  requirements  of  40  CFR 
191.13  when  these  values  are  used. 

Performance  assessments  and 
compliance  assessments  must  use  the 
values  for  each  waste  characteristic  as 
each  would  exist  in  the  disposal  system 
assuming  that  an  amount  of  each  waste 
component,  equal  to  that  component's 
upper  or  lower  limit,  as  appropriate, 
were  emplaced  in  the  WIPP.  As  waste 
is  emplaced  in  the  WIPP,  a  running  total 
must  be  kept  of  each  waste  component. 
The  final  rule  requires  that  the  quantity 
of  each  waste  component  that  has  been 


emplaced  in  the  repository  shall  not 
cause  the  upper  limits  to  be  exceeded 
or,  as  appropriate,  shall  not  preclude  the 
total  emplaced  quantity  of  any  waste 
component  from  eventually  reaching  its 
lower  limit.  Compliance  with  the  lower 
limits  shall  be  demonstrated  by  DOE 
using  information  on  the  waste  loading 
scheme,  the  total  amount  of  that  waste 
component  that  has  been  emplaced  in 
the  disposal  system  to  date,  the  total 
amount  of  that  waste  component  listed 
in  the  total  waste  inventory  described  in 
the  current  compliance  application,  and 
the  amount  of  that  waste  component 
that  still  has  yet  to  be  generated.  DOE 
must  establish  a  system  of  controls  to 
verify  that  this  requirement  will  be  met 
and  shall  submit  documentation 
demonstrating  this  with  any  compliance 
application. 

Section  194.24  also  requires  that 
performance  assessments  and 
compliance  assessments  shall  be 
conducted  in  accordance  with  the  waste 
loading  procedures  and  schemes  that 
will  be  employed.  If  a  waste  loading 
scheme  is  not  included  in  the 
compliance  application,  the 
performance  assessments  and 
compliance  assessments  must  assume 
that  the  containers  of  waste  are 
randomly  emplaced  in  the  WIPP.  Thus, 
for  example,  DOE  shall  not  assume  that 
the  waste  components  and 
characteristics  are  evenly  distributed 
throughout  the  repository  unless  a 
proposed  loading  scheme  that  would 
cause  this  to  occur  has  been  included  in 
the  current  compliance  application. 

The  final  rule  extends  the 
requirements  of  §  194.22,  on  quality 
assurance,  to  process  knowledge 
acquired  and  used  during  waste 
characterization  activities.  The  final  rule 
specifies  that  the  total  inventory  of 
waste  proposed  for  disposal  in  the  WIPP 
hiust  comply  with  the  limitations  on 
transuranic  waste  found  in  the  WIPP 
Land  Withdrawal  Act.  The  final  rule 
enables  the  Administrator  to  use  audits 
and  inspections  to  verify  compliance 
with  the  waste  characterization  section. 

Section  194.25  of  the  final  rule 
specifies  requirements  on  future  state 
assumptions.  The  Agency  recognizes  the 
inherently  conjectural  nature  of 
specifications  on  future  states  and 
wishes  to  minimize  such  speculation  in 
compliance  applications.  "The  Agency- 
has  found  no  acceptable  methodology 
that  could  make  reliable  predictions  of 
the  future  state  of  society,  science, 
languages  or  other  characteristics  of 
future  mankind.  The  Agency  does 
believe  that  established  scientific 
methods  could  make  plausible 
predictions  regarding  the  future  state  of 
three  classes  of  natural  processes, 
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namely  geologic,  hydrogeologic  and 
climatic  conditions.  Hence,  the  final 
rule  requires  that  performance 
assessments  and  compliance 
assessments  shall  include  dynamic 
analyses  of  geologic,  hydrogeologic  and 
climatic  processes  and  events  that  will 
evolve  over  the  10.000-year  regulatory 
time  frame.  DOE  shall  assume  that  all 
other  present  day  conditions  will  exist 
in  their  present  state  for  the  entire 
10,000-year  regulatory  time  frame. 

Section  194.26  sets  requirements  that 
apply  to  expert  judgment.  Typically, 
expert  judgment  is  used  to  elicit  two 
types  of  information:  (1)  Numerical 
values  for  parameters  (variables)  which 
are  measurable  only  by  experiments  that 
cannot  be  condiicted  due  to  limitations 
of  time,  money  and  physical  situation; 
and  (2)  essentially  unknowable 
information,  such  as  which  features 
should  be  incorporated  into  passive 
institutional  controls  that  will  deter 
human  intrusion  into  the  repository. 
Quality  assurance  must  be  applied  to 
expert  judgment  to  verify  that  the 
procedures  for  conducting  and 
documenting  the  expert  elicitation  have 
been  followed.  The  final  rule  prohibits 
expert  judgment  from  being  used  in 
place  of  experimental  data  unless  DOE 
can  provide  a  justification  explaining 
why  the  necessary  experiments  could 
not  be  conducted.  Expert  judgment  may 
substitute  for  experimental  data  in  those 
instances  where  limitations  of  time, 
resources  or  physical  setting  would 
have  precluded  the  successful  and 
timely  collection  of  data. 

The  compliance  application  must 
provide  documentation  which 
demonstrates  that  the  experts  have  the 
necessary  qualifications  for  addressing 
the  questions  and  issues  put  before 
them.  Compliance  applications  must 
explain  the  connection  between  the 
question  posed  to  the  expert  panel  and 
the  manner  in  which  the  final  report  of 
the  panel  is  used  in  the  compliance 
application.  These  requirements  have 
been  included  to  prevent  any  misuse  of 
expert  judgment  as  might  result  from 
the  use  of  the  results  of  one  elicitation 
process  in  answer  to  a  new  and  separate 
question  that  was  not  posed  to  the 
experts  and  for  which,  if  asked,  the 
experts  niight  have  provided  a  different 
answer. 

The  finalrule  places  requirements  on 
the  composition  of  the  expert  panel, 
including  the  fraction  of  panel  members 
who  are  not  employed  by  DOE.  At  least 
two-thirds  of  the  experts  sitting  on  an 
expert  panel  shall  not  be  employed 
directly  by  DOE  or  its  contractors. 
University  professors  with  grants  from 
DOE  for  research  not  related  to  the 
WIPP  will  not  be  considered  employees 


or  contractors  of  DOE,  nor  will  the  New 
Mexico  Environmental  Evaluation 
Group  and  the  National  Academy  of 
Sciences'  Board  on  Radioactive  Waste 
Management  and  WIPP  Panel.  In 
exceptional  instances,  DOE  may  use  as 
few  as  one-third  non-DOE  employees  if 
a  sufficient  number  of  non-DOE 
employees  cannot  be  found.  DOE  must 
submit  documentation  which 
demonstrates  that  a  sufficient  number  of 
non-DOE  experts  were  not  available.  In 
the  proposed  rule,  the  Agency  had  set 
this  minimum  at  one-half  of  the  expert 
panel's  membership.  However,  because 
of  the  pervasive  effort  of  DOE  in  the 
fields  of  highly  radioactive  waste 
disposal  and  actinide  chemistry,  the 
Agency  has  lessened  this  requirement  in 
the  final  rule  in  striving  to  balance  the 
importance  of  technical  expertise  with 
the  need  for  the  advice  to  be  impartial. 

The  section  on  expert  judgment 
requires  that  the  public  be  given  the 
opportunity  to  present  information  to 
the  expert  panel  to  allow  the  public's 
views  to  be  incorporated  in  the  expert 
judgment  process.  This  requirement  will 
help  prevent  an  inappropriately  narrow 
spectrum  of  background  information 
from  being  presented  to  the  experts 
which  might  have  slanted  the  outcome 
of  the  elicitation  process.  This  section 
also  requires  that  the  elicitation  process 
be  well  dociunented  so  as  to 
demonstrate  a  logical  progression  ft-om 
the  first  statement  of  the  issue  given  to 
the  panel  members  to  the  combination 
and  presentation  in  the  final  report  of 
the  elicited  results. 

Section  194.27,  peer  review,  has  been 
revised  in  the  final  rule.  The  rationale 
for  these  changes  is  discussed  in  the 
section  of  the  SUPPI.EMENTARY 
INFORMATION.  "Principal  changes  in  the 
final  rule."  Given  that  decisions  in  the 
field  of  highly  radioactive  waste 
disposal  are  inherently  first-of-a-kind, 
the  Agency  is  requiring  peer  review  so 
that  others  working  in  the  field  can 
confirm  the  adequacy  of  these  decisions 
and  interpretations.  The  final  rule 
requires  DOE  to  conduct  peer  review  of 
three  specific  elements  of  the  WIPP 
program.  In  specific,  the  Agency  has 
required  peer  review  of  the  conceptual 
models  that  DOE  selects  and  develops, 
waste  characterization  assessments  and 
the  study  of  engineered  barriers.  The 
requirement  for  peer  review  of 
conceptual  models  will  enrich  DOE's 
process  of  selecting  and  developing 
conceptual  models  with  a  broad 
spectrum  of  scientific  viewpoints.  Waste 
characterization  is  a  field  in  which 
many  new  and  precedent-setting 
techniques  will  be  employed  in  areas  in 
which  no  standardized  practice  exists. 
Peer  review  of  waste  characterization  is 


indicated  due  to  the  importance  of  a 
knowledge  of  the  physical,  chemical 
and  radiological  state  of  the  waste  in 
predictions  of  the  long  term 
performance  of  the  disposal  system. 
This  section,  §  194.27,  requires  peer 
review  to  be  conducted  of  the  study  of 
engineered  barriers  so  as  to  ensure  that 
the  best  possible  information  is 
provided  to  DOE  on  the  selection  of 
engineered  barriers.  Additionally,  this 
section  requires  compliance 
applications  to  include  documentation 
of  any  peer  review  activities  that  DOE 
may  have  conducted  apart  from  those 
required  by  this  rule,  including  those 
activities  which  are  similar  to  peer 
review,  such  as  the  reviews  conducted 
by  the  WIPP  Panel  of  the  National 
Academy  of  Sciences. 

The  Agency  is  requiring  that  peer 
review  which  occurs  subsequent  to  the 
promulgation  of  today's  action  must  be 
conducted  according  to  the  guidelines 
of  NUREG-1297.  The  final  rule 
incorporates  this  publication  by 
reference,  as  specified  in  §  194.5.  The 
specific  requirements  in  NUREG— 1297 
that  discuss  for  which  activities  peer 
review  should  be  conducted  do  not 
apply,  nor  do  they  supersede  the 
requirements  of  the  final  rule.  Peer 
review  which  has  been  conducted  prior 
to  today's  action  must  be  documented  in 
compliance  applications.  Such  past  peer 
review  activities  must  conform  to  either 
NUREG-1297  or  to  an  alternate  set  of 
criterion  which  are  substantially 
equivalent  in  effect  to  NUREG-1297  and 
which  have  been  approved  by  the 
Administrator. 

Sections  194.31  through  194.34  of  the 
final  rule  implement  the  numerical 
containment  requirements  of  40  CFR 
191.13.  Section  194.31,  which  provides 
instructions  for  setting  the  release  limits 
of  appendix  A  of  40  CFR  part  191.  has 
been  revised  from  the  proposed  rule. 
The  rationale  for  this  change  is 
explained  in  the  section.  "Principal 
changes  in  the  final  rule."  Section 
194.31  now  specifies  that  the  release 
limits  are  to  be  determined  based  on  the 
total  activity,  in  curies,  of  transuranic 
waste  present  at  the  time  of  disposal  (as 
defined  in  40  CFR  191.2).  If  the  activity 
of  a  waste  container  is  assayed  prior  to 
this  time,  then  the  known  rates  of  decay 
for  the  radionuclides  in  the  container 
should  be  used  to  calculate  the  activity 
of  the  waste  as  it  will  exist  at  the 
anticipated  time  of  disposal. 

Section  194.32  stipulates  that 
performance  assessments  shall  include 
both  natural  and  man-made  processes 
and  events  which  can  have  an  effect  on 
the  disposal  system.  Performance 
assessments  need  not  include  those 
proce.sses  and  events  which  have  a 
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probability  of  less  than  1  in  10,000  of 
occurring  during  the  10,000-year 
regulatory  time  frame.  For  the  purposes 
of  this  screening  requirement,  processes 
and  events  must  be  analyzed  in  the  most 
general  formulation  possible;  for 
example,  the  probability  of  dissolution 
must  be  set  equal  to  the  probability  of 
all  types  of  dissolution  occurring 
anywhere  in  the  Delaware  Basin  during 
the  regulatory  time  frame.  Performance 
assessments  should,  however,  conduct 
separate  analyses  of  the  different 
dissolution  fronts  which  occur  in  the 
Delaware  Basin  so  as  to  account  for  the 
different  hydrogeologic  characteristics 
of  each. 

With  respect  to  man-made  processes 
and  events,  performance  assessments 
must  include  the  effects  of  drilling 
events  and  excavation  mining.  Some 
natural  resources  in  the  vicinity  of  the 
WIPP  can  be  extracted  by  mining.  These 
natural  resources  lie  within  the  geologic 
formations  found  at  shallower  depths 
than  the  tunnels  and  shafts  of  the 
repository  and  do  not  lie  vertically 
above  the  repository.  Were  mining  of 
these  resources  to  occur,  this  could  alter 
the  hydrologic  properties  of  overlying 
formations — including  the  most 
transmissive  layer  in  the  disposal 
system,  the  Culebra  dolomite — so  as  to 
either  increase  or  decrease  ground-water 
travel  times  to  the  accessible 
environment.  For  the  purposes  of 
modeling  these  hydrologic  properties, 
this  change  can  be  well  represented  by 
making  corresponding  changes  in  the 
values  for  the  hydraulic  conductivity. 
The  Agency  has  conducted  a  review  of 
the  data  and  scientific  literature 
discussing  the  effects  mining  can  induce 
in  the  hydrologic  properties  of  a 
formation.  Based  on  its  review  of 
available  information,  the  Agency 
expects  that  mining  can,  in  some 
instances,  increase  the  hydraulic 
conductivity  of  overlying  formations  by 
as  much  as  a  factor  of  1,000,  although 
smaller  or  even  negligible  changes  can 
also  be  expected  to  occur.  Thus,  the 
final  rule  requires  DOE  to  consider  the 
effects  of  mining  in  performance 
assessments.  In  order  to  consider  the 
effects  of  mining  in  performance 
assessments,  DOE  may  use  the  location- 
specific  values  of  hydraulic 
conductivity,  established  for  the 
different  spatial  locations  within  the 
Culebra  dolomite,  and  treat  them  as 
sampled  parameters  with  each  having  a 
range  of  values  varying  between 
unchanged  and  increased  1.000-fold 
relative  to  the  value  that  would  exist  in 
the  absence  of  mining. 

The  Agency  recognizes  that  other 
numerical  changes  to  the  hydraulic 
conductivity  values  may  be  more 


appropriate  for  use  in  representing  the 
effects  of  mining.  Compliance 
applications  must  include  a  discussion 
of  the  rationale  and  experimental  data 
which  support  the  hydraulic 
conductivity  values  chosen  and  the 
effects  of  mining  on  the  range  of  these 
values.  The  Agency  further  recognizes 
that  some  parameter  other  than 
hydraulic  conductivity  might  be 
demonstrated  to  incorporate,  equally  or 
perhaps  better,  the  potential  effects  of 
mining  in  {)erformance  assessments. 
DOE  may  elect  to  use  another 
parameter,  provided  that  DOE  can 
demonstrate  that  the  use  of  this  other 
parameter  is  equally  or  more 
appropriate  than  hydraulic  conductivity 
in  reflecting  the  potential  effects  of 
mining  on  the  disposal  system.  Pursuant 
to  §  194.34  of  the  final  rule,  performance 
assessments  must  randomly  sample 
across  the  full  range  of  values  that  have 
been  established  for  all  uncertain 
variables,  including  the  hydraulic 
conductivity  of  the  Culebra  dolomite 
established  as  discussed  above. 

The  final  rule  specifies  those 
assumptions  and  methods  that  shall  be 
used  in  performance  assessments  to 
account  for  the  effects  of  mining.  As 
with  drilling,  the  historical  record  of  the 
past  100  years'  mining  activity  in  the 
Delaware  Basin  provides  a  reasonable 
basis  for  predicting  the  nature  of  future 
mining  activity.  Accordingly,  the 
Agency  examined  the  records  of  past 
mining  of  mineral  resources  in  the 
Delaware  Basin,  using  data  supplied  by 
the  U.S.  Bureau  of  Land  Management. 
The  Agency  found  that  the  areal  extent 
of  mining  in  the  immediate  vicinity  of 
WIPP  over  the  past  100  years  covered 
roughly  one  percent  of  the  land  area  of 
the  entire  Delaware  Basin  and  used  this 
information  to  predict  the  likelihood 
that  a  mining  event  would  occur  in 
succeeding  centuries.  Accordingly,  the 
final  rule  requires  performance 
assessments  to  assume  that,  in  each 
century  after  closure  of  the  repository, 
there  will  be  a  1  in  100  chance  that  a 
single  mining  event  will  occur  within 
the  controlled  area.  As  explained  later 
in  this  section,  the  assumed  mining 
event  would  remove  all  of  the  existing 
mineral  deposits  lying  within  the 
controlled  area  that  are  of  similar 
quality  and  type  to  those  minerals 
currently  extracted  in  the  Delaware 
Basin.  For  each  century  during  the 
regulatory  time  frame,  performance 
assessments  should  determine  whether 
this  mining  event  will  occur,  based  on 
the  1  in  100  probability,  proceeding  one 
century  at  a  time  from  the  start  of  the 
10,000-year  period.  If  a  positive 
determination  is  made,  then 


performance  assessments  must  assume 
that  the  single  mining  event  occurs  at 
the  start  of  that  century  and  further 
assume  that  no  mining  will  occiu- 
thereafter.  The  Department  may  elect  to 
use  an  alternate  method  for  calculating 
the  point  in  time  at  which  mining  will 
occur,  provided  that  such  method 
would  not,  on  average,  predict  that 
mining  will  occur  at  times  later  than 
those  calculated  using  the  method  in  the 
final  rule. 

The  final  rule  specifies  that  mining 
should  be  assumed  to  occur  within  the 
controlled  area,  with  the  size  and  shape 
of  the  mine  conforming  to  existing 
mineral  deposits  that  are  similar  in  type 
and  quality  to  those  extracied  in  the 
Delaware  Basin.  The  Agency  based  this 
requirement  on  a  consideration  uf  the 
physical  nature  of  mining  activities. 
First,  the  Agency  assumed  that  the  size 
and  shape  of  a  mine  will  be  dictated  by 
the  size  and  shape  of  the  mineral 
deposits  that  are  to  be  extracted  with  no 
two  mines  being  alike.  The  mineral 
deposits  that  will  be  mined  in  the  future 
may  consist  of  minerals  of  current 
economic  interest,  or  of  materials  not 
useful  or  valuable  in  present-day  terms. 
Without  knowledge  of  what  these  future 
resources  might  be,  any  attempt  to 
predict  the  size  and  shape  of  the 
associated  mineral  deposits  would  be 
speculative,  as  would  any  attempt  to 
determine  the  size  and  shape  of  the 
mines  used  to  extract  them.  The  Agency 
further  recognized  that  individual  mines 
are  of  highly  irregular  shape  and  there 
is  every  reason  to  believe  that  deposits 
of  minerals  that  are  mined  in  the  future 
will  also  vary  in  size  and  be  highly 
irregular  in  shape.  The  Agency  believes 
that  no  logical  mathematical  scheme 
exists  that  could  be  used  to  predict  the 
potentially  wide  variety  of  sizes  and 
highly  irregular  shapes.  In  light  of  the 
speculativeness  and  mathematical 
difficulty,  the  Agency  has  chosen  to  use 
existing  mineral  deposits  as  "stand-ins" 
to  be  used  to  determine  the  size  and 
shape  of  the  unknown  mineral  deposits 
that  might  be  mined  in  the  future.  Thus, 
the  final  rule  requires  performance 
assessments  to  a.ssume  that  all  the 
presently  known  mineral  re.sources 
lying  within  the  controlled  area  will  be 
extracted  at  the  single  point  in  time 
determined  by  the  method  in  the  final 
rule,  discussed  above.  No  further 
mining  will  be  assumed  to  occur,  since 
the  available  mineral  deposits  will  have 
been  depleted.  The  type  of  minerals  that 
shall  be  assumed  to  be  extracted  are 
those  mineral  deposits  that  are  similar 
in  quality  and  type  to  those  that  are 
currently  extracted  in  the  Delaware 
Basin. 
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Performance  assessments  may  assume 
that  the  likelihood  of  mining  may  be 
decreased  by  PICs  and  active 
institutional  controls,  to  the  extent  that 
can  be  justified  in  the  compliance 
application  and  to  a  degree  identical  to 
that  assumed  for  drilling.  The 
requirements  of  sections  41  and  43  of 
the  final  rule  therefore  will  apply  to  the 
consideration  of  mining  in  performance 
assessments. 

Section  194.33.  consideration  of 
drilling  events,  has  been  revised  since 
the  proposed  rule.  The  rationale  for  the 
new  provisions  is  explained  in  the 
section  below,  entitled  "Principle 
changes  in  the  final  rule."  Section  194.2 
includes  two  definitions  relevant  to  the 
consideration  of  drilling  events.  "Deep 
drilling"  denotes  those  drilling  events 
that  reach  or  exceed  a  depth  2150  feet 
below  the  surface  where  such  drilling 
occurred.  "Shallow  drilling"  denotes 
those  drilling  events  that  do  not  reach 
to  a  depth  2150  feet  below  the  surface 
where  such  drilling  occurred.  Sections 
194.32  and  194.33  of  the  final  rule 
require  that  performance  assessments 
include  the  effects  of  both  deep  drilling 
and  shallow  drilling,  whether  such 
drilling  has  occurred  prior  to  the  time 
at  which  the  compliance  application  is 
prepared,  can  be  reasonably  expected  to 
occur  in  the  near  future  based  on 
existing  leases,  or  can  be  expected  to 
occur  in  the  future  during  the  10.000- 
year  regulatory  time  frame. 

The  fiiture  rates  of  both  deep  drilling 
and  shallow  drilling  shall  each  be  set 
equal  to  the  rate  at  which  deep  drilling 
and  shallow  drilling,  respectively,  have 
occurred  in  the  Delaware  Basin  during 
the  100-year  period  immediately  prior 
to  the  time  the  current  compliance 
application  is  prepared.  The  Delaware 
Basin  is  defined,  in  §  194.2,  to  be  the 
surface  and  subsurface  features  which 
lie  inside  the  innermost  edge  of  the 
Capitan  Reef  and.  where  the  Capitan 
Reef  is  absent  to  the  south,  the  features 
which  lie  to  the  north  of  a  straight  line 
connecting  the  southeastern  point  of  the 
Davis  Mountains  and  the  southwestern 
point  of  the  Glass  Mountains. 

Performance  assessments  must  add 
together  all  releases  of  radionuclides 
which  are  predicted  to  occur  during  the 
10.000- year  regulatory  time  frame  to 
arrive  at  the  cumulative  releases  from 
the  disposal  systems;  the  containment 
requirements  of  40  CFR  191.13  apply  to 
cumulative  releases  of  waste  and  not  the 
individual  events  which  cause  the 
releases.  Further,  boreholes  drilled  after 
closure  of  the  repository  shall  be 
assumed  to  affect  the  properties  of  the 
disposal  system  for  the  remainder  of  the 
10,000-year  regulatory  time  frame. 
When  analyzing  the  effects  of  all  later 


boreholes,  performance  assessments 
must  account  for  the  effect  that  these 
existing  boreholes  will  have  had  on  the 
hydrogeologic  properties  of  the  disposal 
system  and  on  the  creation  of  new 
pathways  for  releases.  In  today's  final 
rule,  the  Agency  requires  that 
performance  assessments  and 
compliance  assessments  must  include — 
among  other  processes  and  events — the 
effects  on  the  disposal  system  of  drilling 
and  all  types  of  resource  extraction 
activities,  including  inter  alia  solution 
mining  and  fluid  injection,  that  will 
have  occiured  prior  to  the  time  at  which 
the  compliance  application  is  prepared 
or  that  may  be  expected  to  occur  soon 
afterward  based  on  existing  plans  and 
leases  for  drilling.     « 

In  the  case  of  shallow  drilling  only, 
DOE  may,  if  justified,  derive  the  drilHng 
rate  from  the  historical  rates  of  shallow 
driUing  for  only  thpse  resources  in  the 
Delaware  Basin  which  are  of  similar 
quality  and  type  to  those  found  in  the 
controlled  area.  For  example,  if  only 
non-potable  water  can  be  found  within 
the  controlled  area,  then  the  rate  of 
drilling  for  water  may  be  set  equal  to  the 
historical  rate  of  drilling  for  non-potable 
water  in  the  Delaware  Basin  over  the 
past  100  years. 

Section  194.33  requires  performance 
assessments  to  make  several  specific 
assumptions  about  future  deep  drilling 
and  shallow  drilling.  These  assumptions 
include  that  drilling  will  occur 
randomly  in  spuce  and  time  and  may 
occur  at  different  rates  for  each 
resource,  and  that  drilling  practices  will 
remain  as  those  of  today  and  may  vary 
depending  on  the  resource.  Performance 
assessments  should  assume  that  the 
permeability  of  sealed  boreholes  will  be 
affected  by  natural  processes,  and 
should  assume  that  the  fraction  of 
boreholes  that  will  be  sealed  by  man 
equals  the  fraction  of  boreholes  which 
are  currently  sealed  in  the  Delaware 
Basin. 

The  Agency  recognizes  that  drill 
operators  currently  employ  different 
techniques  in  the  exploration  and 
development  of  each  resource.  Hence, 
performance  assessments  shall  conduct 
a  separate  analysis  of  the  effects  that 
future  drilling  for  each  different 
resource — the  act  creating  a  borehole — 
will  have  on  the  disposal  system.  Each 
separate  analysis  should  set  the  future 
rate  of  drilling  for  the  particular 
resource  equal  to  the  historical  rate  at 
which  that  resource  has  been  drilled  for 
in  the  Delaware  Basin  during  the  past 
100  years.  The  analyses  of  the 
consequences  of  each  type  of  drilling 
might  remain  conceptually  similar,  but 
vary  with  regard  to  assumptions  made 
on  size  and  depth  of  boreholes,  quantity 


of  drilling  fluid  used,  or  any  other 
characteristic  specific  to  that  type  of 
resource.  Analyses  of  the  consequences 
of  future  drilling  events  may  be 
confined  only  to  the  drilling  activity 
and  the  subsequent  effect  of  the 
borehole's  presence  and  need  not 
include  an  analysis  of  extraction  and 
recovery  activities  which  would  occur 
subsequently. 

In  determining  the  drilling  rate  or  the 
amount  of  waste  released  from  such 
drilling,  performance  assessments 
should  not  assume  that  drill  operators 
would  detect  the  waste  and  then  cease 
the  current  drilling  operations  or 
otherwise  mitigate  the  consequences  of 
their  actions.  Similarly,  drill  operators 
should  not  be  assumed  to  cease  further 
exploration  and  development  of 
resources  as  a  result  of  the  driller's 
detecting  the  waste. 

Section  194.34  requires  that  the 
results  of  performance  assessments  be 
expressed  as  complementary, 
cumulative  distributions  functions 
(CCDFs).  The  CCDFs  shall  be  generated 
using  random  sampling  techniques 
which  draw  upon  the  full  range  of 
values  established  for  each  uncertain 
parameter,  which  may  include  physical 
and  chemical  waste  characteristics. 
Parameters  of  lesser  sensitivity  in 
performance  assessments  may  be  held 
constant,  provided  that  such  constant 
values  can  be  justified  as  sufficiently 
conservative.  The  quantitative 
requirements  of  this  section  state  that 
there  must  be  a  0.95  probability  that,  at 
values  of  cumulative  release  of  1  and  10, 
the  maximum  CCDF  generated  exceeds 
the  99th  percentile  of  the  population  of 
CCDFs.  The  values  of  cumulative 
release  are  calculated  according  to  Note 
6  of  Table  1,  Appendix  A  of  40  CFR  part 
191.  Additionally,  the  mean  of  the 
population  of  CCDFs  must  meet  the 
requirements  of  section  13  of  40  CFR 
part  191  with  at  least  a  95  percent  level 
of  statistical  confidence.  In 
demonstrating  compliance  with  these 
standards,  the  infinite  number  of  CCDFs 
denoted  by  the  term,  population  of 
CCDFs,  need  not  be  generated.  By 
generating  only  a  finite  number  of 
CCDFs  and  applying  statistical  theory, 
the  relationships  between  the  finite 
group  of  computer-generated  CCDFs,  the 
population  of  CCDFs  and  the  numerical 
requirements  of  this  section  can  be 
established. 

Subpart  C  of  today's  action  also 
implements  the  six  assurance 
requirements  of  section  14  of  40  CFR 
part  191.  The  assurance  requirements 
were  included  in  the  disposal 
regulations  to  provide  the  confidence 
needed  for  long-term  compliance  with 
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the  containment  requirements  of  section 
13of40CFRpart  191. 

Section  194.41  of  today's  final  rule 
requires  a  description  of  the  active 
institutional  controls  that  will  be 
implemented  at  the  WIPP.  This 
description  shall  be  sufficient  to  support 
any  assumptions  made  on  their 
effectiveness  in  performance 
assessments  and  compliance 
assessments.  However,  in  no  case  shall 
active  institutional  controls  be  assumed 
to  be  in  effect  for  more  than  100  years 
after  the  time  of  disposal. 

Section  194.42  of  the  final  rule, 
monitoring,  has  been  revised  from  the 
proposed  rule.  The  rationale  for  these 
changes  is  provided  below,  in 
"Principal  changes  in  the  final  rule." 
Any  unpredicted  detection  of  movement 
of  radionuclides  toward  the  accessible 
environment  would  be  cause  for 
concern  that  a  release  of  waste  in  excess 
of  what  is  permitted  under  the  disposal 
regulations  is  likely  to  occur.  This 
section  specifies  requirements  for 
monitoring  in  both  the  pre-closure  and 
post-closure  periods,  as  necessary  to 
verify  that  the  WIPP  complies  with  the 
disposal  regulations.  In  the  event  that  an 
initial  certification  has  been  granted,  the 
results  of  monitoring  during  the  pre- 
closure  period  will  be  used  by  the 
Agency  to  verify  that  the  information 
contained  in  the  initial  compliance 
application  has  remained  true  and 
accurate;  this  information  would  be 
used  by  the  Agency  during  both  the 
initial  five-year  period  after  the  start  of 
emplacement  of  waste  and  during  the 
reviews  made  for  the  periodic  re- 
certifications  of  compliance.  The  final 
rule  has  included  a  provision  which 
requires  IXDE  to  conduct  an  analysis  of 
parameters  that  will  be  used  in  the 
development  of  pre-closure  and  post- 
closure  monitoring  plans.  The  analysis 
should  consider  the  importance  of  the 
parameter  with  respect  to  both  the 
containment  of  waste  in  the  disposal 
system  and  the  practicability  of 
performing  such  monitoring,  including 
its  technical  feasibility  and  the  cost. 

Section  194.43  implements  the 
assurance  requirements  on  passive 
institutional  controls  (PICs).  The  final 
rule  specifies  that  DOE  must  include  a 
detailed  description  of  the  PICs  that  will 
be  employed  and  lists  the  information 
that  the  PICs  are  required,  at  a 
minimum,  to  convey.  Additionally,  the 
final  rule  allows  the  Department  to 
reduce  the  likelihood  of  future  human 
intrusion  that  is  used  in  performance 
assessments  by  a  proposed  amount 
corresponding  to  the  predicted  effect  of 
PICs.  See  generally  47  FR  58196.  58201 
(Dec.  29.  1982);  50  FR  38066.  38080 
(Sept.  19, 1985).  Thus,  DOE  may 


propose  in  its  compliance  application  to 
reduce  the  rate  of  human  intrusion  by 
a  fractional  amount,  extending  over  a 
technically  supportable  period  of  time, 
and  must  justify  this  using  the  plans  for 
the  implementation  for  PICs  and 
associated  evidence  of  their 
effectiveness.  This  credit  may  take  the 
form  of  a  constant  reduction  in  the  rate 
of  human  intrusion  lasting  several 
hundred  years  or  may  be  a  reduction  in 
the  rate  which  tapers  off  in  size  over 
several  hundred  years.  Such  credit 
cannot  be  assumed  to  eliminate 
completely  the  possibility  of  human 
intrusion,  even  for  a  short  period  of  time 
after  the  active  institutional  controls  at 
the  WIPP  are  assumed  to  be  ineffective. 
During  the  rulemaking  on  certification, 
the  Agency  could  determine  that  the 
description  of  the  PICs  does  not 
adequately  justify  the  degree  of 
proposed  credit  assumed  by  DOE  and 
therefore  disallow  some  or  all  of  the 
credit  proposed  by  DOE  in  the 
compliance  application. 

Having  considered  the  public 
comments  regarding  PICs,  the  Agency 
believes  that  such  credit  could  be  no 
more  than  approximately  700  years  past 
the  time  of  disposal.  Thus,  the  final  rule 
limits  to  several  hundred  years  the 
amount  of  credit  that  EPA  may  grant  for 
PICs.  Any  determination  that  a  specific 
numerical  credit  would  be  appropriate 
for  a  much  longer  period  of  time  would 
be  unduly  speculative  and  therefore 
inappropriate. 

Today's  action  should  not  be 
construed  to  approve  or  award  any 
amount  of  credit  for  PICs,  as  such  a 
determination  cannot  be  made  in 
advance  of  the  rulemaking  on 
certification  of  compliance.  The  Agency 
is  deferring  any  decisions  on  credit  for 
PICs  planned  for  the  WIPP  until  such 
time  as  the  compliance  application  has 
been  received  and  a  rulemaking  for 
certification  has  been  completed.  This 
restates  the  Agency's  prior  assertion, 
made  in  the  promulgation  of  the  final 
disposal  regulations  in  1985: 

Sp>ecific  judgments  about  the  chances  and 
consequences  of  intrusion  should  be  made  by 
the  implementing  agencies  (EPA  for  the 
WIPP)  when  more  information  about 
particular  disp>osal  sites  and  passive  control 
systems  is  available.  See  50  FR  38080. 

In  developing  this  section  of  the  final 
rule,  40  CFR  194.43,  the  Agency 
considered  the  treatment  of  PICs  in  the 
disposal  regulations,  the  input  received 
in  public  forums  and  the  public 
comments  received  on  the  proposed 
rule.  The  disposal  regulations 
established  the  foundation  of  today's 
action  on  the  role  of  passive 
institutional  controls.  Section  191.14(c) 
of  the  disposal  regulations  require  that 


disposal  sites  be  designated  by  the  most 
permanent  markers,  records,  and  other 
passive  institutional  controls  practicable 
to  indicate  the  dangers  of  the  wastes  and 
their  location.  In  adopting  these 
provisions  of  the  disposal  regulations, 
the  Agency  expressly  assumed  that 
passive  institutional  controls  "should 
reduce  the  chance  of  inadvertent 
intrusion  compared  to  the  likelihood  if 
no  markers  and  records  were  in  place." 
See  50  FR  38080.  With  respect  to 
performance  assessments,  the  Agency 
examined  whether  PICs  should  be  taken 
into  account  to  some  degree  when 
estimating  the  likelihood  of  inadvertent 
human  intrusion  and  concluded  that  "a 
limited  role  for  passive  institutional 
controls  would  be  appropriate  when 
projecting  the  long-term  performance  of 
mined  geologic  repositories  to  judge 
compliance  with  (the  containment 
requirements  of  40  CFR  part  191)."  At 
the  same  time,  the  Agency  explicitly 
determined  that  PICs  should  not  be 
assumed  to  completely  prevent  the 
possibility  of  inadvertent  human     • 
intrusion.  See  50  FR  38080. 

In  the  proposed  rule,  40  CFR  part  194, 
the  Agency  specifically  requested 
comment  on  the  requirements  on  PICs. 
The  Agency  conducted  a  public 
discussion  of  PICs  in  a  technical 
workshop  ii^Washington,  DC,  in 
February,  1995.  In  September,  1995, 
EPA  consulted  the  WIPP  Review 
Committee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT)  on  three  issues, 
including  PICs,  in  a  public  meeting  in 
New  Mexico.  See  60  FR  43470-43471 
(Aug.  21,  1995).  The  Committee  agreed 
that  PICs  would  be  likely  to  decrease  the 
likelihood  of  inadvertent  intrusion  into 
the  WIPP  but  expressed  concern  about 
the  availability  of  a  rigorous  method  by 
which  to  determine  the  appropriate 
reduction  due  to  PICs  in  the  future 
likelihood  of  inadvertent  intrusion. 
Some  members  of  the  Committee  stated 
that,  if  credit  were  to  be  approved,  the 
size  of  the  credit  should  not  refiect  that 
PICs  would  be  effective  for  more  than  a 
small  fraction  of  the  10,000  year 
regulatory  time  frame. 

Many  public  comments  received  on 
the  proposed  rule  expressed  skepticism 
about  whether  PICs  would  be  effective 
for  the  entire  10,000  year  regulatory 
time  frame  or  for  even  a  fraction  thereof. 
Other  comments  stated  the  belief  that 
civilizations  living  1,000  to  10,000  years 
from  now  would,  in  fact,  be  capable  of 
understanding  the  records  and  markers 
that  were  left  behind  at  the  WIPP.  Still 
other  comments  asserted  that,  in 
allowing  for  the  possibility  of  credit,  the 
Agency  had  revised  the  intent  of  the 
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assurance  requirements,  one  of  which 
being  the  requirement  for  the 
implementation  of  PICs.  Specifically, 
comments  stated  that  the  assurance 
requirements  were  not  intended  to  be 
considered  when  determining 
compliance  with  the  numerical 
containment  requirements  found  at  40 
CFR  191.13. 

The  provisions  of  the  final  rule 
entertaining  possible  credit  for  PICs  are 
within  EPA's  authority.  In  adopting  the 
assurance  requirements  in  40  CFR  part 
191.  EPA  expressly  limited  the  credit  for 
active  institutional  controls.  EPA 
prohibited  performance  assessments 
from  considering  any  contributions  from 
active  institutional  controls  for  more 
than  100  years  after  disposal.  See  40 
CFR  191.14(a).  EPA  declined  to 
similarly  limit  the  effect  of  PICs  in 
reducing  the  likelihood  of  human 
intrusion.  50  FR  38080.  By  contrast, 
EPA  contemplated  that  PICs  may 
discourage  the  likelihood  of  human 
intrusion  for  some  period  of  time  longer 
than  active  institutional  controls. 
However.  EPA  indicated  that  it 
generally  believed  it  was  inappropriate 
to  rely  on  PICs  for  extended  periods  of 
time.  See  50  FR  38080.  Based  on  the 
public  comments  and  consistent  with 
EPA's  general  view  that  it  is 
inappropriate  to  rely  on  PICs  for  very 
long  periods  of  time,  EPA  is 
constraining  in  the  final  rule  the  length 
of  time  that  EPA  could  consider 
granting  credit  for  PICs  to  several 
hundred  years.  EPA's  decision  about  tbe 
actual  efficacy  of  PICs  proposed  for  the 
WIPP  will  be  based  on  DOE's 
compliance  application  but  may  not 
exceed  this  limit. 

Further,  the  degree  to  which  PICs 
might  reduce  the  future  drilling  rate  can 
be  reliably  determined  only  through 
informed  judgment.  The  Agency  agrees 
witb  the  NACEPT  Committee  that  no 
rigorous  and  non-speculative  method  is 
available  to  determine  the  appropriate 
amount  of  credit  for  PICs.  Thus,  DOE's 
proposed  reduction  in  the  likelihood  of 
human  intrusion  due  to  PICs  would 
probably  be  conducted  through  an 
expert  judgment  process  that  considers 
the  specific  PICs  to  be  implemented  at 
the  WIPP  by  DOE.  The  expert  judgment 
performed  specifically  to  determine  the 
effect  of  PICs  must  satisfy  the 
requirements  of  section  26  of  today's 
action,  on  expert  judgment.  For 
example,  this  section  requires  that  the 
range  of  professions  represented  on  the 
expert  panel  must  cover  the  complete 
spectrum  of  knowledge  that  will  be 
necessary  to  address  the  question  given 
to  the  experts.  In  the  case  of  PICs,  the 
Agency  would  expect  that  experts 
would  be  selected  not  only  from 


professions  such  as  archeology,  but  from 
professions  which  are  concerned  with 
the  exploration  and  development  of 
natural  resources  such  as  oil  and  natural 
gas. 

Section  194.44  of  the  final  rule 
implements  the  assurance  requirement 
on  engineered  barriers.  This  section 
requires  that  DOE  conduct  a  study  of 
available  options  for  engineered  barriers 
at  the  WIPP  and  submit  this  study  and 
evidence  of  its  use  with  the  compliance 
application.  Consistent  with  the 
requirement,  found  at  40  CFR  191.13, 
that  DOE  analyze  the  performance  of  the 
complete  disposal  system,  any 
engineered  barriers  that  are  ultimately 
implemented  at  the  WIPP  must  be 
considered  by  the  Department  and, 
ultimately,  EPA  when  evaluating 
compliance  with  both  the  containment 
requirements  of  40  CFR  191.13  and  the 
assurance  requirement  of  40  CFR 
191.14(d). 

Section  194.45  implements  the 
assurance  requirement  that  the  disposal 
system  be  sited  such  that  the  benefits  of 
the  natural  barriers  of  the  disposal 
system  compensate  for  the  increased 
probability  of  disruptions  of  the 
disposal  system  resulting  from 
exploration  and  development  of  nearby 
natural  resources.  This  assurance 
requirement  will  be  met  if  performance 
assessments  comply  with  the  numerical 
containment  requirements  of  section  13 
of  40  CFR  part  191,  provided  that  the 
potential  effects  of  human  intrusion  at 
the  WIPP  will  have  been  appropriately 
considered. 

Section  194.46  implements  the 
assurance  requirement  that  the  removal 
of  waste  remain  possible  for  a 
reasonable  period  of  time  after  disposal. 
The  final  rule  has  eliminated  the 
requirement  for  the  development  of  a 
plan  for  the  removal  of  waste  which  had 
been  contained  in  the  proposed  rule.  In 
place  of  the  requirement  for  a  removal 
plan,  EPA  is  including  in  the  final  rule 
a  requirement  that  DOE  perform  an 
evaluation  to  demonstrate  that  the 
removal  of  waste  will  remain  feasible 
for  a  reasonable  period  of  time  after 
disposal. 

Sections  194.51  through  194.55 
provide  the  criteria  that  must  be  met  in 
order  to  demonstrate  that  the  WIPP  will 
comply  with  the  ground-water 
requirements  of  subpart  C  of  40  CFR 
part  191  and  the  individual  protection 
requirements  of  section  15  of  40  CFR 
part  191.  Section  194.51  and  194.52 
specify  the  assumptions  that  must  be 
incorporated  into  compliance 
assessments  in  the  analyses  of  annual 
committed  effective  dose  equivalent 
received  by  individuals,  used  in 
determining  compliance  with  the 


individual  protection  requirements. 
Compliance  assessments  should 
separately  analyze  the  doses  received  by 
individuals  from  each  pathway. 
Compliance  assessments  should  assume 
that  the  protected  individual  resides  at 
the  single  geographic  point  where  the 
maximum  dose  would  be  received, 
calculated  by  the  sum  of  all  pathways. 
Section  194.53  lists  the  assumptions 
that  compliance  assessments  must 
include  when  analyzing  the  doses 
received  through  underground  sources 
of  drinking  water  (USDWs),  used  in 
determining  compliance  with  subpart  C 
of  40  CFR  part  191.  Doses  can  be 
received  from  any  USDW  outside  of  the 
controlled  area,  provided  that  a 
cormective  pathway  could  be  expected 
to  be  established  via  ground-water  travel 
between  the  disposal  system  and  that 
USDW.  The  Agency  expects  that 
USDWs  which  lie  closer  to  the  disposal 
system  will  have  a  greater  chance  of 
being  affected  by  releases  of  waste.  The 
Agency  therefore  does  not  intend  for 
DOE  to  expend  resources  analyzing 
doses  received  from  USDWs  located 
large  distances  from  the  disposal 
system.  The  calculations  of  doses 
received  from  USDWs  should  assume 
that  drinking  water  is  withdrawn 
directly  from  the  contaminated  USDW 
and  consumed  at  a  rate  of  two  liters  per 
day. 

Section  194.54  defines  the  scope  of 
compliance  assessments.  Compliance 
assessments  should  be  conducted  of  the 
undisturbed  performance  of  the  disposal 
system,  which,  by  the  definition  in 
section  12  of  40  CFR  part  191,  denotes 
that  the  disposal  system  is  not  disrupted 
by  human  intrusion  or  the  occurrence  of 
unlikely  natural  events.  Section  194.55 
requires  that  compliance  assessments 
include  calculations  or  "estimates"  of 
three  quantities:  (1)  The  annual 
committed  effective  dose  received  from 
all  pathways,  an  analysis  which 
corresponds  to  the  requirements  of 
section  15  of  40  CFR  part  191;  (2)  dose 
equivalents  received  from  USDWs;  and 
(3)  concentrations  of  radionuclides 
present  in  USDWs.  the  latter  two  of 
which  correspond  to  subpart  C  of  40 
CFR  part  191.  To  generate  a  "range"  of 
estimates,  compliance  assessments  must 
make  repeated  calculations,  with  each 
iteration  employing  a  different  set  of 
randomly  selected  values  for  each 
uncertain  parameter.  Parameters  of 
lesser  sensitivity  in  compliance 
assessments  may  be  held  constant, 
provided  that  these  values  can  be 
justified  as  being  sufTiciently 
conservative.  The  final  rule  requires  that 
there  be  a  0.95  probability  that  the 
maximum  estimate  of  each  set  so 
generated  exceeds  the  99th  percentile  of 
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the  population  of  estimates.  The  mean 
and  the  median  of  the  population  of 
each  set  of  estimates  must  meet  the 
requirements  of  section  15  and  subpart 
C  of  40  CFR  part  191,  as  applicable, 
with  at  least  a  95  percent  level  of 
statistical  confidence. 

Subpart  D:  Public  Participation 

Subpart  D  of  today's  action 
establishes  procedures  that  EPA  will  use 
to  involve  the  public  in  the  decisions  on 
certification  and  re-certification  and 
requires  EPA  to  publish  notices  of  its 
actions  in  the  Federal  Register.  Subpart 
D  includes  new  provisions  which 
require  the  Agency  to  involve  the  public 
in  decisions  to  modify  or  revoke  a 
certification.  Section  194.65  requires 
that  EPA  publish  a  notice  in  the  Federal 
Register  announcing  the  Agency's 
proposed  decision  on  the  modification 
or  revocation  of  the  certification.  The 
notice  of  proposed  rulemaking  must 
solicit  comment  on  the  proposed 
decision.  Section  194.66  requires  the 
Administrator  to  publish  a  notice  of 
final  rulemaking  in  the  Federal 
Register,  announcing  whether  the 
Agency  has  revoked,  modified  or  taken 
no  action  to  change  the  certification. 
Section  194.67  requires  that  EPA 
maintain  a  public  docket  with  all 
information  used  in  making  the 
decisions  on  certification,  re- 
certification,  and  modification  and 
revocation  of  the  certification. 

Principal  Changes  in  the  Final  Rule 

In  addition  to  the  principal  changes 
described  below,  today's  action  contains 
other  minor  modifications  to  the 
proposed  rule.  Further  discussion  of  the 
rationale  and  information  supporting 
significant  changes  found  in  today's 
action  is  contained  in  the  Background 
Information  Document  and  the 
Response  to  Comments,  which  may 
obtained  as  explained  in  the  start  of  this 
notice. 

Scope  of  Performance  Assessments  and 
Consideration  of  Drilling  Events 

In  §§  194.32  and  194.33  of  the  final 
rule,  the  Agency  has  provided  further 
clarification  on  which  activities  fall 
within  the  scope  of  human  intrusion. 
(Section  194.33  had  been  titled 
"Consideration  of  human  initiated 
processes  and  events"  in  the  proposed 
rule.)  The  final  rule  requires  that  the 
effects  of  deep  drilling,  shallow  drilling 
and  excavation  mining  must  be 
included  in  performance  assessments. 
In  the  proposed  rule,  the  Agency  had 
excluded  excavation  mining  from 
consideration  (60  FR  5774;  January  30, 
1995).  The  Agency  received  several 
public  comments  recommending  that 


performance  assessments  should  be 
required  to  include  the  effects  of  future 
mining  during  the  regulatory  time  frame 
in  order  to  account  for  the  presence  of 
potash  in  the  vicinity  of  the  repository. 
The  Agency  has  re-evaluated  the 
proposed  exclusion  of  mining,  in  light 
of  these  public  comments.  The  Agency 
believes  that,  while  there  is  uncertainty 
surrounding  the  potential  effects  of 
mining,  mining  could  nonetheless  alter 
the  hydrogeologic  properties  of  certain 
formations  that  lie  at  shallower  depths 
than  the  mined  portion  of  the 
repository.  Thus,  the  final  rule  requires 
performance  assessments  to  consider 
the  possible  effects  of  excavation  mining 
on  the  disposal  system.  As  discussed 
previously,  EKDE  may  address  this 
requirement  by  considering  the  changes 
that  mining  would  induce  in  the 
hydraulic  conductivity  of  the  disposal 
system.  Additionally,  the  requirements 
of  the  final  rule  specify  the  method  for 
determining  the  size  and  shape,  location 
and  point  in  time  at  which  mining 
occurs.  The  Agency  specified  these 
items  to  provide  clarification  on  how 
mining  should  be  considered  and  to 
avoid  unbounded  speculation  that 
would  result  from  the  high  uncertainty 
regarding  whether,  where  and  how 
mining  would  occur  in  the  Land 
Withdrawal  area.  EPA's  decision  was 
based  on  a  desire  to  include  mining  in 
performance  assessment  in  a  realistic 
fashion  without  recourse  to  such 
unconstrained  speculation.  To  this  end, 
the  final.rule  has  specified  that  mining 
will  continue  at  the  same  rate  as  it  has 
over  the  past  100  years,  that  the  area  to 
be  mined  is  the  area  that  contains 
mineral  deposits  of  similar  type  and 
quality  to  those  that  are  currently 
extracted  in  the  Delaware  Basin,  and 
that  only  the  major  impacts  on  the 
disposal  system  of  mining  need  be 
considered.  EPA  believes  this  is 
consistent  with  the  future  states 
assumptions  of  section  25  as  they  apply 
to  the  future  activities  of  man. 

The  Agency  has  added  definitions  of 
deep  drilling  and  shallow  drilling  in 
§  194.2.  Both  types  of  drilling  shall 
include  exploratory  and  developmental 
wells.  The  addition  of  these  definitions 
was  prompted  by  commenters  who 
noted  that  the  definitions  of  human 
intrusion  and  "human  activity"  that 
were  in  the  proposed  rule  had  caused 
confusion  by  distinguishing  their 
meanings  on  the  basis  of  the  depth  at 
which  drilling  occurs.  In  the  final  rule, 
the  Agency  has  removed  these 
definitions  from  the  final  rule  and 
instead  makes  use  of  the  defined  terms, 
deep  drilling  and  shallow  drilling  in 
order  to  provide  greater  clarity. 


Commenters  also  requested  that  the 
final  rule  require  analysis  of  disposal  of 
brine  that  accumulates  during  the 
extraction  of  oil  and  of  secondary 
recovery  of  oil  performed  using  water- 
flood  injection.  The  Agency  considered 
this  comment  in  the  larger  context  of  the 
nature  of  potential  human  intrusions 
during  the  next  10,000  years  and  what 
assumptions  might  hold  true  during  that 
time.  The  Agency  believes  that  no  one 
resource  will  last  for  the  entire  10.000 
years  and  therefore  has  concluded  that 
the  techniques  for  extraction  of  any  one 
resource — such  as  water-flood  injection 
for  oil  recovery — are  unlikely  to  be  in 
use  during  much  of  the  10,000-year 
regulatory  time  frame.  With  respect  to 
drilling  rates,  the  Agency  reasoned  that 
while  the  resources  drilled  for  today 
may  not  be  the  same  as  those  drilled  for 
in  the  future,  the  present  rates  at  which 
these  boreholes  are  drilled  can 
nonetheless  provide  an  estimate  of  the 
future  rate  at  which  boreholes  will  be 
drilled.  The  Agency  does  expect  that 
drilling  will  never  completely  cease; 
while  some  resources  may  become 
depleted  over  time  and,  while  the  rate 
of  extraction  of  those  resources  may 
decrease,  the  increased  rate  of  drilling 
for  newly  discovered  resources  will 
compensate  for  this  decline.  In  effect, 
when  used  for  the  purpose  of 
determining  the  future  drilling  rate, 
today's  drilling  activities  act  as 
surrogates  for  the  unknown  resources 
that  will  be  drilled  for  in  the  future. 
With  respect  to  the  consequence  and 
releases  due  to  future  drilling,  present- 
day  drilling  activities  provide  the  only 
available  basis  for  making  assumptions 
in  performance  assessments.  Future 
extraction  of  any  resource  will  likely 
necessitate  drilling  a  hole  for  its 
recovery.  However,  because  there  is 
doubt  as  to  whether  the  resources 
associated  with  today's  specialized 
extraction  techniques  and  fluid 
injection  will  remain  available  for 
10,000  years,  the  final  rule  does  not 
require  that  performance  assessments 
assume  that  such  extraction  activities 
will  occur  during  the  entire  regulatory 
time  frame,  but  does  require  that  the 
effects  of  the  drilling  events  themselves 
be  analyzed.  The  techniques  include,  for 
example,  water-flood  injection  for. 
secondary  recovery  of  oil,  solution 
mining  and  the  disposal  by  injection  of 
brine  accumulated  during  recovery  of 
oil. 

The  Agency  recognizes,  however,  that 
resource  extraction  and  fluid  injection 
activities  which  are  currently  performed 
in  the  Delaware  Basin  can  alter  the 
hydrogeologic  properties  of  the  initial 
state  of  the  disposal  system.  The  final 
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rule  requires  that  performance 
assessments  and  compliance 
assessments  analyze  the  effects  of  all 
types  of  fluid-injection  and  all  boreholes 
which  can  have  an  effect  on  the  disposal 
system  and  which  have  been  or  will 
have  been  drilled  prior  to  or  soon  after 
disposal.  These  boreholes  shall  be 
assumed  to  affect  the  properties  of  the 
disposal  system  for  the  entire  10,000- 
year  regulatory  time  firame.  Predictions 
about  such  future  activities  shall  be 
strictly  limited  to  the  expected  use  of 
existing  leases. 

Today's  final  rule  eliminates  the 
proposed  cap  on  the  rate  of  deep 
drilling  into  the  disposal  system  of  62.5 
boreholes  per  square  kilometer  per 
10,000  years  as  well  as  the  proposed 
lower  limit  of  25  boreholes  per  square 
kilometer  per  10,000  years.  The  Agency 
received  numerous  public  comments 
objecting  to  the  use  of  upper  and  lower 
limits  on  the  rate  of  deep  drilling.  The 
Agency  has  concluded  that  the  rate  of 
drilling  into  the  disposal  system  used  in 
performance  assessments  covering  the 
10,000-year  regulatory  time  frame 
should  be  derived  solely  from  the 
historical  record  of  drilling  in  the  region 
surrounding  the  WIPP.  In  the  proposed 
rule,  the  Agency  had  specified  that  the 
past  50  years  of  records  on  drilling  shall 
be  used  to  establish  the  rates  for  shallow 
drilling  and  deep  drilling,  the  latter 
being  subject  to  upper  and  lower  caps. 
While  developing  the  final  rule,  the 
Agency  recognized  that  drilling  activity 
has  t)een  at  a  maximum  during  the  past 
50  years,  whereas  during  the  past  100 
years,  a  broader  spectrum  of  high  and 
low  drilling  rates  can  be  found,  hi  the 
long-  term  future,  it  can  be  expected  that 
the  drilling  rate  will  consist  of  periods 
of  high  and  low  drilling  activity,  which 
makes  the  past  100  years  a  more 
appropriate  period  for  calculating  the 
drilling  rate,  hi  addition,  more  detailed 
examination  of  the  available  records  in 
Texas  and  New  Mexico  since  the  time 
of  the  proposed  rule  has  shown  that 
accurate  data  on  drilling  activity  dates 
back  100  years,  rather  than  50  years  as 
was  believed  initially.  The  final  rule 
therefore  specifies  that  the  rates  of  both 
shallow  driUing  and  deep  drilling  are  to 
be  set  based  on  data  from  the  100  year 
period  ending  at  the  time  DOE  prepares 
the  compliance  application. 

Today's  final  rule  includes  a   . 
definition  of  the  term  "Delaware  Basin," 
used  in  the  regulation  to  be  that  area 
over  which  the  past  drilling  rate  is  to  be 
averaged  in  order  to  establish  the  rate  of 
drilling  used  in  performance 
assessments,  hi  the  proposed  rule,  the 
Agency  had  solicited  comment  on  how 
to  define  the  Delaware  Basin.  Many 
comments  were  received,  with  the  bulk 


of  the  discussion  focusing  on  whether 
the  Capitan  Reef  should  be  included  in 
the  definition.  In  arriving  at  the 
definition  in  the  final  rule,  the  Agency 
considered  the  geologic  and 
hydrogeologic  characteristics  of  the 
formations  which  contain  the  WIPP 
versus  those  of  the  Capitan  Reef.  The 
Capitan  Reef  is  more  permeable  to  the 
flow  of  water  and  was  formed  from 
organic  material  which  differs  from  the 
salt  formations  which  immediately 
surround  the  WIPP.  The  Agency  had 
stated  its  intention  to  define  the 
Delaware  Basin  to  be  the  largest 
contiguous  area  that  has  similar  geologic 
properties.  Because  of  the  differences, 
noted  above,  between  the  Capitan  Reef 
and  the  interior  formations,  the  Agency 
has  chosen  to  define  the  Delaware  Basin 
to  be  those  surface  and  subsurface 
formations  which  lie  inside  the  inner- 
most edge  of  the  Capitan  Reef.  Where 
the  Capitan  Reef  is  absent  to  the  south, 
the  Delaware  Basin  includes  those 
features  which  lie  to  the  north  of  a 
straight  line  connecting  the  southeastern 
point  of  the  Davis  Mountains  and  the 
southwestern  point  of  the  Glass 
Mountains. 

Waste  Characterization 

Numerous  public  comments  were 
received  on  the  proposed  §  194.24, 
waste  characterization.  Commenters 
stated  that  this  section  required  greater 
clarity  in  order  to  be  implemented 
effectively  at  the  WIPP.  The  final  rule 
retains  the  use  of  "waste 
characteristics"  to  provide  a  description 
of  the  waste.  The  term,  waste  categories, 
has  been  eliminated  in  the  final  rule. 
The  final  rule  uses  the  term,  "waste 
components,"  to  denote  an  amount  of  a 
type  of  waste — expressed  as  a  volume, 
mass  or  weight  (or  curies,  in  the  case  of 
activity) — such  as  chelating  agents  and 
cellulosics.  The  waste  categories  in  the 
proposed  rule  were  to  be  established 
based  on  the  assumption  that  wastes 
with  similar  waste  characteristics  would 
behave  similarly  in  the  disposal  system. 
The  Agency  believes  that  using  instead 
the  term  "waste  components"  provides 
a  less  abstract  scheme  for  classifying 
waste  which  could  be  more  easily 
implemented.  In  particular,  the  Agency 
believes  that,  for  a  given  container  of 
waste,  DOE  could  more  readily  identify 
how  much  of  each  waste  component  is 
present  rather  than  how  much  of  each 
waste  category  is  present.  The  final  rule 
requires  that  these  limits  be  established 
such  that  the  results  of  performance 
assessments  and  compliance 
assessments  will  comply  with  the 
numerical  requirements  of  40  CFR  Part 
191  when  the  maximum  or  minimum 


values  for  each  waste  component  are 
used,  as  appropriate. 

To  assist  in  establishing  the  waste 
characteristics  and  waste  components 
and  quantitative  values  of  each,  the  final 
rule  requires  that  compliance 
applications  include  an  analysis  to 
identify  and  assess  the  impact  on  long- 
term  performance  of  those  waste 
characteristics  which  influence  the 
containment  of  waste  in  the  disposal 
system.  An  analysis  must  also  be 
conducted  of  waste  components  to 
determine  which  of  these  will  influence 
the  waste  characteristics  identified  as 
having  an  influence  on  containment. 
This  section  of  the  final  rule  specifies 
those  waste  characteristics  and  waste 
components  which,  at  a  minimum,  the 
respective  analyses  must  investigate. 

Peer  Review 

Section  194.26,  peer  review,  has  been 
narrowed  in  scope  in  the  final  rule.  The 
Agency  received  many  public  comments 
stating  that  the  requirements  on  peer 
review  were  stated  too  broadly  such  that 
an  inordinate  and  unmanageable 
number  of  peer  reviews  would  be 
required.  Additionally,  commenters 
noted  that  many  of  the  activities  that  the 
proposed  rule  had  required  to  be  peer 
reviewed  were  subject  to  specific 
quality  assurance  requirements  under 
§  194.22.  Public  comments  noted  that, 
in  this  instance,  the  proposed  peer 
review  Requirements  would  be 
redundant  with  the  quality  assurcmce 
requirements.  Such  activities  would 
include  the  computer  codes  and  the 
data  used  to  support  all  models — 
conceptual,  mathematical  and 
numerical — and  computer  codes. 

The  Agency  consulted  the  WIPP 
Review  Committee  of  NACEPT  at  the 
September,  1995  meeting  and  sought  its 
advice  on  how  to  address  peer  review. 
The  Committee  suggested  that  peer 
review  of  quality  assurance  programs 
would  be  unnecessary,  since,  by 
requiring  DOE  to  adhere  to  a  program 
that  meets  the  requirements  of  three  sets 
of  ASME's  standards,  today's  action 
would  already  be  sufficient  to  control 
the  quality  assurance  process.  The 
Agency  agrees  with  both  the  Committee 
and  with  similar  public  comment  and 
has  eliminated  the  requirement  for  peer 
review  of  quality  assurance  programs 
and  plans.  The  Committee  also  stated 
that  peer  review  could  be  used  both  to 
insure  that  analyses  use  the  correct 
model  of  repository  behavior  and  to 
evaluate  the  subjective  uncertainty  in 
whether  the  appropriate  conceptual 
model  was  selected.  In  the  case  of  WIPP, 
unanimous  agreement  does  not  exist  on 
the  nature  of  the  conceptual  models  of 
natural  processes  such  as  dissolution 
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which  can  have  an  effect  on  tbe  disposal 
system.  To  subject  these  issues  to  wider 
scrutiny,  the  final  rule  specifies  that 
peer  review  must  be  conducted  of  the 
conceptual  models  selected  and 
developed  by  DOE. 

Application  of  Release  Limits 

Section  194.31  of  the  final  rule 
specifies  that  the  release  limits  of 
Appendix  A  of  40  CFR  part  191  shall  be 
determined  based  on  the  total  activity, 
in  curies,  of  transuranic  waste  present  at 
the  time  of  disposal.  Public  comment 
was  divided  between  those  who 
recommended  setting  release  limits  at 
100  years,  as  in  the  proposed  rule,  and 
those  who  recommended  the  time  of 
disposal.  The  Agency  solicited  the 
views  of  the  WIPP  Review  Committee  of 
NACEPT  on  the  subject  of  release  limits 
in  the  meeting  held  in  September,  1995. 
Some  committee  members  noted  that 
radionuclides  such  as  plutonium  238 
would  quickly  decay  to  less  than  half 
their  original  number  in  under  100  years 
and  thus  would  not  pose  a  threat  for 
more  than  a  small  fraction  of  the  10,000- 
year  regulatory  time  frame.  Hence,  some 
members  of  the  committee 
recommended  the  option  of  setting  the 
release  limits  at  later  times  so  that  the 
release  limits  would  be  based  on  longer- 
lived  radionuclides.  Doing  so  would 
more  accurately  reflect  the  long-term 
hazards  presented  by  the  waste. 

Some  committee  members  also 
recommended  that  the  Agency  shoiild 
base  its  decision  on  the  original  intent 
of  the  disposal  regulations.  The  Agency 
believes  that  the  disposal  regulations 
were  designed  to  avoid  the  undue 
influence  of  short-lived  radionuclides 
on  the  size  of  the  release  limits.  The 
disposal  regulations  accomplished  this 
purpose  in  Appendix  A  by  eliminating 
the  contribution  of  radionuclides  having 
half-lives  of  less  than  twenty  years.  The 
Agency  has  therefore  chosen  in  the  final 
rule  to  determine  release  limits  based  on 
the  total  activity,  in  curies,  of 
transuranic  waste  present  at  the  time  of 
disposal. 

Monitoring 

The  monitoring  requirements  have 
been  modified  to  provide  clearer 
direction  for  the  development  of  a  post- 
closure  monitoring  plan.  Several 
commenters  suggested  that,  by  requiring 
that  post-closure  monitoring  be 
conducted  in  a  manner  "compatible" 
with  RCRA,  DOE  might  be  forced  to 
implement  two  over-lapping  monitoring 
programs  in  order  to  comply  with  both 
RCRA  hazardous  waste  regulations  and 
40  CFR  part  194.  Other  commenters 
noted  that,  in  the  event  that  RCRA 
monitoring  at  the  WIPP  were  to  be 


modified  or  eliminated,  the  requirement 
in  40  CFR  Part  194  as  proposed  would 
be  correspondingly  reduced.  To  provide 
clearer  direction  on  the  performance  of 
post-closure  monitoring,  the  Agency  has 
made  two  changes  in  the  final  rule. 
First,  to  eliminate  potential  overlap,  the 
Agency  is  requiring  that  post-closure 
monitoring  be  required  to  be 
"complementary"  with  RCRA,  so  that 
information  yielded  by  the  one 
monitoring  program  would  not  be 
duplicated  by  the  other.  The  Agency  is 
requiring  in  the  final  rule  that  post- 
closure  monitoring  be  conducted,  to  the 
extent  practicable  when  considering 
technical  feasibihty  and  cost,  of  those 
parameters  which  are  important  to  the 
containment  of  waste  in  the  disposal 
system.  Such  parameters  shall  be 
identified  in  a  required  analysis  that 
will  assess  which  parameters  are 
important  to  the  containment  of  waste 
and  which  therefore  should  be  included 
in  post-closure  (and  pre-closure) 
monitoring. 

Rulemaking  Analyses 

Execu  tive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51,735  October  4,  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  raises  novel  policy 
issues  which  arise  from  legal  mandates. 
As  such,  this  action  was  submitted  to 
OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 


Regulatory  Flexibility  Act 

Piu^uant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  final 
rule  sets  forth  requirements  which 
apply  only  to  Federal  agencies  a^d  the 
Administrator  therefore  certifiesjthat  no 
small  entities  will  be  affected.    \ 

Paperwork  Reduction  Act 

The  EPA  has  determined  that  this 
proposed  rule  contains  no  information 
collection  requirements  as  defined  by 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  rule  implements 
requirements  specifically  set  forth  by 
the  Congress  in  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (Pub.  L. 
102-579). 

List  of  Subjects  in  40  CFR  Part  194 

Administrative  practice  and 
procedure.  Environmental  protection. 
Incorporation  by  reference  Nuclear 
materials.  Radionuclides,  Plutonium. 
Radiation  protection.  Uranium, 
Transuranics,  Waste  treatment  and 
disposal. 

Dated:  Februan  1.  1996. 
Carol  M.  Bronnier, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  194  is  added  as 
set  forth  below. 

PART  194— CRITERIA  FOR  THE 
CERTIFICATION  AND  RE- 
CERTIFICATION  OF  THE  WASTE 
ISOLATION  PILOT  PLANT'S 
COMPLIANCE  WITH  THE  40  CFR  PART 
191  DISPOSAL  REGULATIONS 

Sut>part  A— GeneraJ  Provisions 

Sec. 

194.1  Purpose,  scope,  and  applicability. 

194.2  Definitions. 

194.3  Ck)nununications. 

194.4  Conditions  of  compliance 
certification. 

194 .'5    Publications  incorporated  by 
reference. 
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194.6  Alternative  provisions. 

194.7  Effective  date. 

Subpart  B — Compliance  Cartiflcation  and 
R0-certificatk>n  Applications 

194.11  Completeness  and  accuracy  of 
compliance  applications. 

194.12  Submission  of  compliance 
applications. 

1 94. 1 3  Submission  of  reference  materials. 

194.14  Content  of  compliance  certification 
application. 

194.15  Content  of  compliance  re- 
certification  application(s). 

Subpart  C — Compliance  Certification  and 
Re-certiflcation  General  Requirements 

General  Requirements 

194.21  Inspections. 

194.22  Quality  assurance. 

194.23  Models  and  computer  codes. 

194.24  Waste  characterization. 

194.25  Future  state  assumptions. 

194.26  Expert  judgment. 

194.27  Peer  review. 

Containment  Requirements 

194.31  Application  of  release  limits. 

194.32  Scope  of  performance  assessments. 

194.33  Consideration  of  drilling  events  in 
performance  assessments. 

194.34  Results  of  performance  assessments. 

Assurance  Requirements 

194.41  Active  institutional  controls. 

194.42  Monitoring. 

194.43  Passive  institutional  controls. 

194.44  Engineered  barriers. 

194.45  Consideration  of  the  presence  of 
resources. 

194.46  Removal  of  waste. 

Individual  and  Ground-water  Protection 
Requirements 

194.51  Consideration  of  protected 
individual. 

194.52  Consideration  of  exposure 
pathways. 

194.53  Consideration  of  underground 
sources  of  drinking  water. 

194.54  Scope  of  compliance  assessments. 

194.55  Results  of  compliance  assessments. 

Subpart  D — Public  Participation 

194.61  Advance  notice  of  proposed 
rulemaking  for  certification. 

194.62  Notice  of  prop)osed  rulemaking  for 
certification. 

194.63  Final  rule  for  certification. 

194.64  Documentation  of  continued 
compliance. 

194.65  Notice  of  proposed  rulemaking  for 
modification  or  revocation. 

194.66  Final  rule  for  modification  or 
revocation." 

194.67  Dockets. 

Authority:  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992.  Pub.L  102- 
579.  106  Stat.  4777;  Atomic  Energy  Act  of 
1954,  as  amended.  42  U.S.C.  2011-2296: 
Reorganization  Plan  No.  3  of  1970.  5  U.S.C. 
app.l;  Nuclear  Waste  Policy  Act  of  1982.  as 
amended,  42  U.S.C  10101-10270. 


Subpart  A — General  Provisions 

§194.1    Purpose,  scope  and  applicability. 

This  part  specifies  criteria  for  the 
certification  or  any  re-certification,  or 
subsequent  actions  relating  to  the  terms 
or  conditions  of  certification  of  the 
Department  of  Energy's  Waste  Isolation 
Pilot  Plant's  compliance  with  the 
disposal  regulations  found  at  part  191  of 
this  chapter  and  pursuant  to  section 
8(d)(1)  and  section  8(f),  respectively,  of 
the  WIPP  LWA.  The  compliance 
certification  application  submitted 
pursuant  to  section  8(d)(1)  of  the  WIPP 
LWA  and  any  compliance  re- 
certification  application  submitted 
pursuant  to  section  8(f)  of  the  WIPP 
LWA  shall  comply  with  the 
requirements  of  this  part. 

§194.2    Definitions. 

Unless  otherwise  indicated  in  this 
part,  all  terms  have  the  same  meaning 
as  in  part  191  of  this  chapter. 

Certification  means  any  action  taken 
by  the  Administrator  pursuant  to 
section  8(d)(1)  of  the  WIPP  LWA. 

Compliance  application(s)  means  the 
compUance  certification  application 
submitted  to  the  Administrator  pursuant 
to  section  8(d)(1)  of  the  WIPP  LWA  or 
any  compliance  re-certification 
applications  submitted  to  the 
Administrator  pursuant  to  section  8(f)  of 
the  WIPP  LWA. 

Compliance  assessment(s)  means  the 
analysis  conducted  to  determine 
compliance  with  §  191.15,  and  part  191, 
subpart  C  of  this  chapter. 

Delaware  Basin  means  those  surface 
and  subsurface  features  which  lie  inside 
the  boundary  formed  to  the  north,  east 
and  west  of  the  disposal  system  by  the 
innermost  edge  of  the  Capitan  Reef,  and 
formed,  to  the  south,  by  a  straight  line 
drawn  from  the  southeastern  point  of 
the  Davis  Mountains  to  the  most 
southwestern  point  of  the  Glass 
Mountains. 

Deep  drilling  means  those  drilling 
events  in  the  Delaware  Basin  that  reach 
or  exceed  a  depth  of  2,150  feet  below 
the  surface  relative  to  where  such 
drilling  occurred. 

Department  means  the  United  States 
Department  of  Energy. 

Disposal  regulations  means  part  191, 
subparts  B  and  C  of  this  chapter. 

Management  systems  review  means 
the  qualitative  assessment  of  a  data 
collection  operation  or  organization(s) 
to  establish  whether  the  prevailing 
quality  management  structure,  policies, 
practices,  and  procedures  are  adequate 
to  ensure  that  the  type  and  quality  of 
data  needed  are  obtained. 

Modification  means  action(s)  taken  by 
the  Administrator  that  alters  the  terms 


or  conditions  of  certification  pursuant  to 
section  8(d)(1)  of  the  WIPP  LWA. 
Modification  of  any  certification  shall 
comply  with  this  part  and  part  191  of 
this  chapter. 

Population  ofCCDFs  means  all 
possible  complementary,  cumulative 
distribution  functions  (CCDFs)  that  can 
be  generated  from  all  disposal  system 
parameter  values  used  in  performance 
assessments. 

Population  of  estimates  means  all 
possible  estimates  of  radiation  doses 
and  radionuclide  concentrations  that 
can  be  generated  from  all  disposal 
system  parameter  values  used  in 
compliance  assessments. 

Quality  assurance  means  those 
planned  and  systematic  actions 
necessary  to  provide  adequate 
confidence  that  the  disposal  system  will 
comply  with  the  disposal  regulations  set 
forth  in  part  191  of  this  chapter.  Quality 
assurance  includes  quality  control, 
which  comprises  those  actions  related 
to  the  physical  characteristics  of  a 
material,  structure,  component,  or 
system  that  provide  a  means  to  control 
the  quality  of  the  material,  structure, 
componen*.  or  system  to  predetermined 
requirements. 

Re-certification  means  any  action 
taken  by  the  Administrator  pursuant  to 
section  8(f)  of  the  WIPP  LWA. 

Regulatory  timeframe  means  the  time 
period  beginning  at  disposal  and  ending 
10,000  years  after  disposal. 

Revocation  means  any  action  taken  by 
the  Administrator  to  terminate  the 
certification  pursuant  to  section  8(d)(1) 
of  the  WIPP  LWA. 

Secretary  means  the  Secretary  of 
Energy. 

Shallow  drilling  means  those  drilling 
events  in  the  Delaware  Basin  that  do  not 
reach  a  depth  of  2,150  feet  below  the 
surface  relative  to  where  such  drilling 
occurred. 

Suspension  means  any  action  taken 
by  the  Administrator  to  withdraw,  for  a 
limited  period  of  time,  the  certification 
pursuant  to  section  8(d)(1)  of  the  WIPP 
LWA. 

Waste  means  the  radioactive  waste, 
radioactive  material  and  coincidental 
material  subject  to  the  requirements  of 
part  191  of  this  chapter. 

Waste  characteristic  means  a  property 
of  the  waste  that  has  an  impact  on  the 
containment  of  waste  in  the  disposal 
system. 

Waste  component  means  -an 
ingredient  of  the  total  inventory  of  the 
waste  that  influences  a  waste 
characteristic. 

WIPP  means  the  Waste  Isolation  Pilot 
Plant,  as  authorized  pursuant  to  section 
213  of  the  Department  of  Energy 
National  Security  and  Military 
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Applications  of  Nuclear  Energy 
Authorization  Act  of  1980  (Pub.L.  96- 
164;  93  Stat.  1259, 1265). 

WIPP  LWA  means  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  of 
1992  (Pub.L.  102-579, 106  Stat.  4777). 

§194.3    Communications. 

(a)  Compliance  application(s)  shall  be: 

(1)  Addressed  to  the  Administrator; 
and 

(2)  Signed  by  the  Secretary. 

(b)  Communications  and  reports 
concerning  the  criteria  in  this  part  shall 
be: 

(1)  Addressed  to  the  Administrator  or 
the  Administrator's  authorized 
representative;  and 

(2)  Signed  by  the  Secretary  or  the 
Secretary's  authorized  representative. 

§  1 94.4    Conditions  of  compliance 
certification. 

(a)  Any  certification  of  compliance 
issued  pursuant  to  section  8(d)(1)  of  the 
WIPP  LWA  may  include  such 
conditions  as  the  Administrator  finds 
necessary  to  support  such  certification. 

(b)  Whether  stated  therein  or  not,  the 
following  conditions  shall  apply  in  any 
such  certification: 

(1)  The  certification  shall  be  subject  to 
modification,  suspension  or  revocation 
by  the  Administrator.  Any  suspension 
of  the  certification  shall  be  done  at  the 
discretion  of  the  Administrator.  Any 
modification  or  revocation  of  the 
certification  shall  be  done  by  rule 
pursuant  to  5  U.S.C.  553.  If  the 
Administrator  revokes  the  certification, 
the  Department  shall  retrieve,  as  soon  as 
practicable  and  to  the  extent  practicable, 
any  waste  emplaced  in  the  disposal 
system. 

(2)  Any  time  after  the  Administrator 
issues  a  certification,  the  Administrator 
or  the  Administrator's  authorized 
representative  may  submit  a  written 
request  to  the  Department  for 
information  to  enable  the  Administrator 
to  determine  whether  the  certification 
should  be  modified,  suspended  or 
revoked.  Unless  otherwise  specified  by 
the  Administrator  or  the  Administrator's 
authorized  representative,  the 
Department  shall  submit  such 
information  to  the  Administrator  or  the 
Administrator's  authorized 
representative  within  30  calendar  days 
of  receipt  of  the  request.      * 

(3)  Any  time  after  the  Administrator 
issues  a  certification,  the  Department 
shall  report  any  planned  or  unplanned 
changes  in  activities  or  conditions 
pertaining  to  the  disposal  system  that 
differ  significantly  from  the  most  recent 
compliance  application. 

(i)  The  Department  shall  inform  the 
Administrator,  in  writing,  prior  to 


making  such  a  planned  change  in 
activity  or  disposal  system  condition. 

(ii)  In  the  event  of  an  unplanned 
change  in  activity  or  condition,  the 
Department  shall  immediately  cease 
emplacement  of  waste  in  the  disposal 
system  if  the  Department  determines 
that  one  or  more  of  the  following 
conditions  is  true: 

(A)  The  containment  requirements 
established  pursuant  to  §  191.13  of  this 
chapter  have  been  or  are  expected  to  be 
exceeded; 

(B)  Releases  from  already-emplaced 
waste  lead  to  committed  effective  doses 
that  are  or  are  expected  to  be  in  excess 
of  those  established  pursuant  to  §  191.15 
of  this  chapter.  For  purposes  of  this 
paragraph  (b)(3)(ii)(B),  emissions  from 
operations  covered  pursuant  to  part  191, 
subpart  A  of  this  chapter  are  not 
included;  or 

(C)  Releases  have  caused  or  are 
expected  to  cause  concentrations  of 
radionuclides  or  estimated  doses  due  to 
radionuclides  in  underground  sources 
of  drinking  water  in  the  accessible 
environment  to  exceed  the  limits 
established  pursuant  to  part  191, 
subpart  C  of  this  chapter. 

(iii)  If  the  Department  determines  that 
a  condition  described  in  paragraph 
(b)(3)(ii)  of  this  section  has  occurred  or 
is  expected  to  occur,  the  Department 
shall  notify  the  Administrator,  in 
writing,  within  24  hours  of  the 
determination.  Such  notification  shall, 
to  the  extent  practicable,  include  the 
following  information: 

(A)  Identification  of  the  location  and 
environmental  media  of  the  release  or 
the  expected  release; 

(B)  Identification  of  the  type  and 
quantity  of  waste  (in  activity  in  curies 
of  each  radionuclide)  released  or 
expected  to  be  released; 

(C)  Time  and  date  of  the  release  or  the 
estimated  time  of  the  expected  release; 

(D)  Assessment  of  the  hazard  posed 
by  the  release  or  the  expected  release; 
and 

(E)  Additional  information  requested 
by  the  Administrator  or  the 
Administrator's  authorized 
representative. 

(iv)  The  Department  may  resume 
emplacement  of  waste  in  the  disposal 
system  upon  written  notification  that 
the  suspension  has  been  lifted  by  the 
Administrator. 

(v)  If  the  Department  discovers  a 
condition  or  activity  that  differs 
significantly  fi-om  what  is  indicated  in 
the  most  recent  compliance  application, 
but  does  not  involve  conditions  or 
activities  listed  in  paragraph  (b)(3)(ii)  of 
this  section,  then  the  difference  shall  be 
reported,  in  writing,  to  the 


Administrator  within  10  calendar  days 
of  its  discovery. 

(vi)  Following  receipt  of  notification, 
the  Administrator  will  notify  the 
Secretary  in  writing  whether  any 
condition  or  activity  reported  pursuant 
to  paragraph  (b)(3)  this  section: 

(A)  Does  not  comply  with  the  terms 
of  the  certification;  and,  if  it  does  not 
comply, 

(B)  Whether  the  compliance 
certification  must  be  modified, 
suspended  or  revoked.  The 
Administrator  or  the  Administrator's 
authorized  representative  may  request 
additional  information  before 
determining  whether  modification, 
suspension  or  revocation  of  the 
compliance  certification  is  required. 

(4)  Not  later  than  six  months  after  the 
Administrator  issues  a  certification,  and 
at  least  annually  thereafter,  the 
Department  shall  report  to  the 
Administrator,  in  writing,  any  changes 
in  conditions  or  activities  pertaining  to 
the  disposal  system  that  were  not 
required  to  be  reported  by  paragraph 
(b)(3)  of  this  section  and  that  differ  from 
information  contained  in  the  most 
recent  compliance  application. 

§  194.5    Publications  incorporated  by 
reference. 

(a)  The  following  publications  are 
incorporated  into  this  part  by  reference: 

(1)  U.S.  Nuclear  Regulatory 
Commission,  NUREG-1297  "Peer 
Review  for  High-Level  Nuclear  Waste 
Repositories,"  published  February  1988; 
incorporation  by  reference  (IBR) 
approved  for  §§  194.22,  194.23  and 
194.27. 

(2)  American  Society  of  Mechanical 
Engineers  (ASME)  Nuclear  Quality 
Assurance  (NQA)  Standard,  NQA-1- 
1989  edition.  "Quality  Assurance 
Program  Requirements  for  Nuclear 
Facilities;"  IBR  approved  for  §194.22. 

(3)  ASME  NQA-2a-1990  addenda, 
part  2.7.  to  ASME  NQA-2-1989  edition 
"Quality  Assurance  Requirements  for 
Nuclear  Facility  Applications;"  IBR 
approved  for  §194.22  and  §  194.23. 

(4)  ASME  NQA-3-1989  edition. 
"Quality  Assurance  Program 
Requirements  for  the  Collection  of  ~ 
Scientific  and  Technical  Information  for 
Site  Characterization  of  High-Level 
Nuclear  Waste  Repositories"  (excluding 
section  2.1  (b)  and  (c));  IBR  approved  for 
§194.22. 

(b)  The  publications  listed  in 
paragraph  (a)  of  this  section  were 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Copies  may  be  inspected 
or  obtained  fixim  the  Air  Docket,  Docket 
No.  A-92-56,  room  M1500  (LE131), 
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U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460,  or  copies  may  be  inspected  at  the 
Office  of  the  Federal  Register.  800  N. 
Capitol  Street  NW,  7th  floor.  Suite  700, 
Washington,  DC.  or  copies  may  be 
obtained  from  the  following  addresses: 

(1)  For  ASME  standards,  contact 
American  Society  of  Mechanical 
Engineers,  22  Law  Ehive,  P.O.  Box  2900, 
Fairfield,  NJ  07007-2900,  phone  1-800- 
843-2763. 

(2)  For  Nuclear  Regulatory 
Commission  documents,  contact 
Division  of  Information  Support 
Services,  Distribution  Service,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  or  contact 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  phone  703^87-4650. 

§  1 94.6    Alternative  provisions. 

The  Administrator  may,  by  rule 
pursuant.to  5  U.S.C.  553,  substitute  for 
any  of  the  provisions  of  this  part 
alternative  provisions  chosen  after: 

(a)  The  alternative  provisions  have 
been  proposed  for  public  comment  in 
the  Federal  Register  together  with 
information  describing  how  the 
alternative  provisions  comport  with  the 
disposal  regulations,  the  reasons  why 
the  existing  provisions  of  this  part 
appear  inappropriate,  and  the  costs, 
risks  and  benefits  of  compliance  in 
accordance  with  the  alternative 
provisions; 

(b)  A  public  comment  period  of  at 
least  120  days  has  been  completed  and 
public  hearings  have  been  held  in  New 
Mexico; 

(c)  The  public  comments  received 
have  been  fully  considered;  and 

(d)  A  notice  of  final  rulemaking  is 
published  in  the  Federal  Register. 

%  194.7    Effective  date. 

The  criteria  in  this  part  shall  be 
effective  on  April  9, 1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  criteria  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  9,  1996. 

Subpart  B — Compliance  Certification 
and  Re-certification  Applications 

§  194.11    Completeness  and  accuracy  of 
compliance  applications. 

Information  provided  to  the 
Administrator  in  support  of  any 
compliance  application  shall  be 
complete  and  accurate.  The 
Administrator's  evaluation  for 
certification  pursuant  to  section 
8(d)(1)(B)  of  the  WIPP  LWA  and 
evaluation  for  recertification  pursuant  to 
section  8(f)(2)  of  the  WIPP  LWA  shall 
not  begin  until  the  Administrator  has 


notified  the  Secretary,  in  writing,  that  a 
complete  application  in  accordance 
with  this  part  has  been  received. 

§  1 94. 1 2    Submission  of  compliance 
applications. 

Unless  otherwise  specified  by  the 
Administrator  or  the  Administrator's 
authorized  representative,  30  copies  of 
any  compliance  application,  any 
accompanying  materials,  and  any 
amendments  thereto  shall  be  submitted 
in  a  printed  form  to  the  Administrator. 

§  1 94. 1 3    Submission  of  reference 
materials. 

Information  may  be  included  by 
reference  into  compliance 
application(s),  provided  that  the 
references  are  clear  and  specific  and 
that,  unless  otherwise  specified  by  the 
Administrator  or  the  Administrator's 
authorized  representative,  10  copies  of 
the  referenced  information  are 
submitted  to  the  Administrator. 
Referenced  materials  which  are  widely 
available  in  standard  textbooks  or 
reference  books  need  not  be  submitted. 

§  194.14    Content  of  compliance 
certification  application. 

Any  compliance  application  shall 
include: 

(a)  A  current  description  of  the 
natural  and  engineered  features  that 
may  affect  the  performance  of  the 
disposal  system.  The  description  of  the 
disposal  system  shall  include,  at  a 
minimum,  the  following  information: 

(1)  The  location  of  the  disposal 
system  and  the  controlled  area; 

(2)  A  description  of  the  geology, 
geophysics,  hydrogeology,  hydrology, 
and  geochemistry  of  the  disposal  system 
and- its  vicinity  and  how  these 
conditions  are  expected  to  change  and 
interact  over  the  regulatory  time  frame. 
Such  description  shall  include,  at  a 
minimum: 

(i)  Existing  fluids  and  fluid  hydraulic 
potential,  including  brine  pockets,  in 
and  near  the  disposal  system;  and 

(ii)  Existing  higher  permeability 
anhydrite  interbeds  located  at  or  near 
the  horizon  of  the  waste. 

(3)  The  presence  and  characteristics  of 
potential  pathways  for  transport  of 
waste  from  the  disposal  system  to  the 
accessible  environment  including,  but 
not  limited  to:  Existing  boreholes, 
solution  features,  breccia  pipes,  and 
other  potentially  permeable  features, 
such  as  interbeds. 

(4)  The  projected  geophysical, 
hydrogeologic  and  geochemical 
conditions  of  the  disposal  system  due  to 
the  presence  of  waste  including,  but  not 
limited  to,  the  effects  of  production  of 
heat  or  gases  from  the  waste. 


(b)  A  description  of  the  design  of  the 
disposal  system  including: 

(1)  Information  on  materials  of 
construction  including,  but  not  limited 
to:  Geologic  media,  structural  materials, 
engineered  barriers,  general 
arrangement,  and  approximate 
dimensions;  and 

(2)  Computer  codes  and  standards 
that  have  been  applied  to  the  design  and 
construction  of  the  disposal  system. 

(c)  Results  of  assessments  conducted 
pursuant  \o  this  part. 

(d)  A  description  of  input  parameters 
associated  with  assessments  conducted 
pursuant  to  this  part  and  the  basis  for 
selecting  those  input  parameters. 

(e)  Documentation  of  measures  taken 
to  meet  the  assurance  requirements  of 
this  part. 

(f)  A  description  of  waste  acceptance 
criteria  and  actions  taken  to  assure 
adherence  to  such  criteria. 

(g)  A  description  of  background 
radiation  in  air,  soil  and  water  in  the 
vicinity  of  the  disposal  system  and  the 
procedures  employed  to  determine  such 
radiation. 

(h)  One  or  more  topographic  map(s)  of 
the  vicinity  of  the  disposal  system.  The 
contour  interval  shall  be  sufficient  to 
show  clearly  the  pattern  of  surface  water 
flow  in  the  vicinity  of  the  disposal 
system.  The  map(s)  shall  include 
standard  map  notations  and  symbols, 
and,  in  addition,  shall  show  boundaries 
of  the  controlled  area  and  the  location 
of  any  active,  inactive,  and  abandoned 
injection  and  withdrawal  wells  in  the 
controlled  area  and  in  the  vicinity  of  the 
disposal  system. 

(0  A  description  of  past  and  current 
climatologic  and  meteorologic 
conditions  in  the  vicinity  of  the  disposal 
system  and  how  these  conditions  are 
expected  to  change  over  the  regulatory 
time  frame. 

(j)  The  information  required 
elsewhere  in  this  part  or  any  additional 
information,  analyses,  tests,  or  records 
determined  by  the  Administrator  or  the 
Administrator's  authorized 
representative  to  be  necessary  for 
determining  compliance  with  this  part. 

§  1 94. 1 5    Content  of  compliance  re^ 
certification  appllcation(s). 

(a)  In  submitting  documentation  of 
continued  compliance  pursuant  to 
section  8(f)  of  the  WIPP  LWA,  the 
previous  compliance  application  shall 
be  updated  to  provide  sufficient 
information  for  the  Administrator  to 
determine  whether  or  not  the  WIPP 
continues  to  be  in  compliance  with  the 
disposal  regulations.  Updated 
doaunentation  shall  include: 

(1)  All  additional  geologic, 
geophysical,  geochemical,  hydrologic, 
and  meteorologic  information; 
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(2)  All  additional  monitoring  data, 
analyses  and  results; 

(3)  All  additional  analyses  and  results 
of  laboratory  experiments  conducted  by 
the  Department  or  its  contractors  as  part 
of  the  WIPP  program; 

(4)  An  identification  of  any  activities 
or  assumptions  that  deviate  from  the 
most  recent  compliance  application; 

(5)  A  description  of  all  waste 
emplaced  in  the  disposal  system  since 
the  most  recent  compliance  certification 
or  re-certification  application.  Such 
description  shall  consist  of  a  description 
of  the  waste  characteristics  and  waste 
components  identified  in  §§  194.24(b)(1) 
and  194.24(b)(2); 

(6)  Any  significant  information  not 
previously  included  in  a  compliance 
certification  or  re-certification 
application  related  to  whether  the 
disposal  system  continues  to  be  in 
compliance  with  the  disposal 
regulations;  and 

(7)  Any  additional  information 
requested  by  the  Administrator  or  the 
Administrator's  authorized 
representative. 

(b)  To  the  extent  that  information 
required  for  a  re-certification  of 
compliance  remains  valid  and  has  been 
submitted  in  previous  certification  or  re- 
certification  application(s),  such 
information  need  not  be  duplicated  in 
subsequent  applications;  such 
information  may  be  summarized  and 
referenced. 

Subpart  C— Compliance  Certification 
and  Re-certification 

General  Requirements 

§  194.21    Inspections. 

(a)  The 'Administrator  or  the 
Administrator's  authorized 
representative(s)  shall,  at  any  time: 

(1)  Be  afforded  unfettered  and 
unannounced  access  to  inspect  any  area 
of  the  WIPP,  and  any  locations 
performing  activities  that  provide 
information  relevant  to  compliance 
application(s),  to  which  the  Department 
has  rights  of  access.  Such  access  shall  be 
equivalent  to  access  afforded 
Department  employees  upon 
presentation  of  credentials  and  other 
required  documents. 

(2)  Be  allowed  to  obtain  samples, 
including  split  samples,  and  to  monitor 
and  measure  aspects  of  the  disposal 
system  and  the  waste  proposed  for 
disposal  in  the  disposal  system. 

(b)  Records  (including  data  and  other 
information  in  any  form)  kept  by  the 
Department  pertaining  to  the  WIPP  shall 
be  made  available  to  the  Administrator 
or  the  Administrator's  authorized 
representative  upon  request.  If 


requested  records  are  not  immediately 
available,  they  shall  be  delivered  within 
30  calendar  days  of  the  request. 

(c)  The  Department  shall,  upon 
request  by  the  Administrator  or  the 
Administrator's  authorized 
representative,  provide  permanent, 
private  office  space  that  is  accessible  to 
the  disposal  system.  The  office  space 
shall  be  for  the  exclusive  use  of  tiie 
Administrator  or  the  Administrator's 
authorized  representative(s). 

(d)  The  Administrator  or  the 
Administrator's  authorized 
representative(s)  shall  comply  with 
applicable  access  control  measures  for 
security,  radiological  protection,  and 
personal  safety  when  conducting 
activities  pursuant  to  this  section. 

§  194.22    Quality  assurance. 

(a)(1)  As  soon  as  practicable  after 
April  9, 1996,  the  Department  shall 
adhere  to  a  quality  assurance  program 
that  implements  the  requirements  of 
ASME  NQA-1-1989  edition,  ASME 
NQA-2a-1990  addenda,  part  2.7,  to 
ASME  NQA-2-1989  edition,  and  ASME 
NQA-3-1989  edition  (excluding  Section 
2.1  (b)  and  (c),  and  Section  17.1). 
(Incorporation  by  reference  as  specified 
in  §194.5.) 

(2)  Any  compliance  application  shall 
include  information  which 
demonstrates  that  the  quality  assurance 
program  required  pursuant  to  paragraph 
(a)(1)  of  this  section  has  been 
established  and  executed  for: 

(i)  Waste  characterization  activities 
and  assumptions; 

(ii)  Environmental  monitoring, 
monitoring  of  the  performance  of  the 
disposal  system,  and  sampling  and 
analysis  activities; 

(iii)  Field  measurements  of  geologic 
factors,  ground  water,  meteorologic,  and 
topographic  characteristics; 

(iv)  Computations,  computer  codes, 
models  and  methods  used  to 
demonstrate  compliance  with  the 
disposal  regulations  in  accordance  with 
the  provisions  of  this  part; 

(v)  Procedures  for  implementation  of 
expert  judgment  elicitation  used  to 
support  applications  for  certification  or 
re-certification  of  compliance; 

(vi)  Design  of  the  disposal  system  and 
actions  taken  to  ensure  compliance  with 
design  specifications; 

(vii)  The  collection  of  data  and 
information  used  to  support  compliance 
application(s);  and 

(viii)  Other  systems,  structures, 
components,  and  activities  important  to 
the  containment  of  waste  in  the  disposal 
system.      / 

(b)  Any  compliance  application  shall 
include  information  which 
demonstrates  that  data  and  information 


collected  prior  to  the  implementation  of 
the  quality  assurance  program  required 
pursuant  to  paragraph  (a)(1)  of  this 
section  have  been  qualified  in 
accordance  with  an  alternate 
methodology,  approved  by  the 
Administrator  or  the  Administrator's 
authorized  representative,  that  employs 
one  or  more  of  the  following  methods: 
Peer  review,  conducted  in  a  manner  that 
is  compatible  with  NUREG-1297,  "Peer 
Review  for  High-Level  Nuclear  Waste 
Repositories,"  published  February  1988 
(incorporation  by  reference  as  specified 
in  §  194.5);  corroborating  data; 
confirmatory  testing;  or  a  quality 
assurance  program  that  is  equivalent  in 
effect  to  ASME  NQA-1-1989  edition, 
ASME  NQA-2a-1990  addenda,  part  2.7. 
to  ASME  NQA-2-1989  edition,  and 
ASME  NQA-3-1989  edition  (excluding 
Section  2.1  (b)  and  (c)  and  Section  17.1). 
(Incorporation  by  reference  as  specified 
in  §194.5.) 

(c)  Any  compliance  application  shall 
provide,  to  the  extent  practicable, 
information  which  describes  how  all 
data  used  to  support  the  compliance 
application  have  been  assessed  for  their 
quality  characteristics,  including: 

(1)  Data  accuracy,  i.e.,  the  degree  to 
which  data  agree  with  an  accepted 
reference  or  true  value; 

(2)  Data  precision,  i.e.,  a  measure  of 
the  mutual  agreement  between 
comparable  data  gathered  or  developed 
under  similar  conditions  expressed  in 
terms  of  a  standard  deviation; 

(3)  Data  representativeness,  i.e.,  the 
degree  to  whirJi  data  accurately  and 
precisely  represent  a  characteristic  of  a 
population,  a  parameter,  variations  at  a 
sampling  point,  or  environmental 
conditions; 

(4)  Data  completeness,  i.e.,  a  measure 
of  the  amount  of  valid  data  obtained 
compared  to  the  amount  that  was 
expected;  and 

(5)  Data  comparability,  i.e.,  a  measure 
of  the  confidence  with  which  one  data 
set  can  be  compared  to  another. 

(d)  Any  compliance  application  shall 
provide  information  which 
demonstrates  how  ail  data  are  qualified 
for  use  in  the  demonstration  of 
compliance. 

(e)  The  Administrator  will  verify 
appropriate  execution  of  quality 
assurance  programs  through 
inspections,  record  reviews  and  record 
keeping  requirements,  which  may 
include,  but  may  not  be  limited  to, 
surveillance,  audits  and  management 
systems  reviews. 

§  1 94.23    Models  and  computer  codes. 

(a)  Any  compliance  application  shall 
include: 
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(1)  A  description  of  the  conceptual 
models  and  scenario  construction  used 
to  support  any  compliance  application. 

(2)  A  description  of  plausible, 
alternative  conceptual  model(s) 
seriously  considered  but  not  used  to 
support  such  application,  and  an 
explanation  of  the  reason(s)  why  such 
model(s)  was  not  deemed  to  accurately 
portray  performance  of  the  disposal 
system. 

(3)  Documentation  that: 

(i)  Conceptual  models  and  scenarios 
reasonably  represent  possible  future 
states  of  the  disposal  system; 

(ii)  Mathematical  models  incorporate 
equations  and  boundary  conditions 
which  reasonably  represent  the 
mathematical  formulation  of  the 
conceptual  models; 

(iii)  Numerical  models  provide 
numerical  schemes  which  enable  the 
mathematical  models  to  obtain  stable 
solutions; 

(iv)  Computer  models  accurately 
implement  the  numerical  models;  i.e., 
computer  codes  are  free  of  coding  errors 
and  produce  stable  solutions; 

(v)  Conceptual  models  have 
undergone  peer  review  according  to 
§194.27. 

(b)  Computer  codes  used  to  support 
any  compliance  application  shall  be 
documented  in  a  manner  that  complies 
with  the  requirements  of  ASME  NQA- 
2a-1990  addenda,  part  2.7.  to  ASME 
NQA-2-1989  edition.  (Incorporation  by 
reference  as  specified  in  §  194.5.) 

(c)  Documentation  of  all  models  and 
computer  codes  included  as  part  of  any 
compUance  application  performance 
assessment  calculation  shall  be 
provided.  Such  documentation  shall 
include,  but  shall  not  be  limited  to: 

(1)  Descriptions  of  the  theoretical 
backgrounds  of  each  model  and  the 
method  of  analysis  or  assessment; 

(2)  General  descriptions  of  the 
models;  discussions  of  the  limits  of 
applicability  of  each  model;  detailed 
instructions  for  executing  the.computer 
codes,  including  hardware  and  software 
requirements,  input  and  output  formats 
with  explanations  of  each  input  and 
output  variable  and  parameter  (e.g., 
parameter  name  and  units);  listings  of 
input  and  output  files  from  a  sample 
computer  run;  and  reports  on  code 
verification,  benchmarking,  validation, 
and  quality  assurance  procedures; 

(3)  Detailed  descriptions  of  the 
structure  of  computer  codes  and 
complete  listings  of  the  source  codes; 

(4)  Detailed  descriptions  of  data 
collection  procedures,  sources  of  data, 
data  reduction  and  analysis,  and  code 
input  parameter  development; 

(5)  Any  necessary  licenses;  and 


(6)  An  explanation  of  the  manner  in 
which  models  and  computer  codes 
incorporate  the  effects  of  parameter 
correlation. 

(d)  The  Administrator  or  the 
Administrator's  authorized 
representative  may  verify  the  results  of 
computer  simulations  used  to  support 
any  compliance  application  by 
performing  independent  simulations. 
Data  files,  source  codes,  executable 
versions  of  computer  software  for  each 
model,  other  material  or  information 
needed  to  permit  the  Administrator  or 
the  Administrator's  authorized 
representative  to  perform  independent 
simulations,  and  access  to  necessary 
hardware  to  perform  such  simulations, 
shall  be  provided  within  30  calendar 
days  of  a  request  by  the  Administrator 
or  the  Administrator's  authorized 
representative. 

§194.24    Waste  characterization. 

(a)  Any  compliance  application  shall 
describe  the  chemical,  radiological  and 
physical  composition  of  all  existing 
waste  proposed  for  disposal  in  the 
disposal  system.  To  the  extent 
practicable,  any  compliance  application 
shall  also  describe  the  chemical, 
radiological  and  physical  composition 
of  to-be-generated  waste  proposed  for 
disposal  in  the  disposal  system.  These 
descriptions  shall  include  a  list  of  waste 
components  and  their  approximate 
quantities  in  the  waste.  This  list  may  be 
derived  from  process  knowledge, 
current  non-destructive  examination/ 
assay,  or  other  information  and 
methods. 

(b)  The  Department  shall  submit  in 
the  compliance  certification  application 
the  results  of  an  analysis  which 
substantiates: 

(1)  That  all  waste  characteristics 
influencing  containment  of  waste  in  the 
disposal  system  have  been  identified 
and  assessed  for  their  impact  on 
disposal  system  performance.  The 
characteristics  to  be  analyzed  shall 
include,  but  shall  not  be  limited  to: 
Solubility;  formation  of  colloidal 
suspensions  containing  radionuclides; 
production  of  gas  from  the  waste;  shear 
strength;  compactability;  and  other 
waste-related  inputs  into  the  computer 
models  that  are  used  in  the  performance 
assessment. 

(2)  That  all  waste  components 
influencing  the  waste  characteristics 
identified  in  paragraph  (b)(1)  of  this 
section  have  been  identified  and 
assessed  for  their  impact  on  disposal 
system  performance.  The  components  to 
be  analyzed  shall  include,  but  shall  not 
be  limited  to:  metals;  cellulosics; 
chelating  agents;  water  and  other 


liquids;~and  activity  in  curies  of  each 
isotope  of  the  radionuclides  present. 

(3)  Any  decision  to  exclude 
consideration  of  any  waste 
characteristic  or  waste  component 
because  such  characteristic  or 
component  is  not  expected  to 
significantly  influence  the  containment 
of  the  waste  in  the  disposal  system. 

(c)  For  each  waste  component 
identified  and  assessed  pursuant  to 
paragraph  (b)  of  this  section,  the 
Def)artment  shall  specify  the  limiting 
value  (expressed  as  an  upper  or  lower 
limit  of  mass,  volimie.  ciu-ies, 
concentration,  etc.),  and  the  associated 
uncertainty  (i.e.,  margin  of  error)  for 
each  limiting  value,  of  the  total 
inventory  of  such  waste  proposed  for 
disposal  in  the  disposal  system.  Any 
compliance  application  shall: 

(1)  Demonstrate  that,  for  the  total 
inventory  of  waste  proposed  for 
disposal  in  the  disposal  system,  WIPF 
complies  with  the  numeric 
requirements  of  §  194.34  and  §  194.55 
for  the  upper  or  lower  limits  (including 
the  associated  uncertainties),  as 
appropriate,  for  each  waste  component 
identified  in  paragraph  (b)(2)  of  this 
section,  and  for  the  plausible 
combinations  of  upper  and  lower  limits 
of  such  waste  components  that  would 
result  in  the  greatest  estimated  release. 

(2)  Identify  and  describe  the 
method(s)  used  to  quantify  the  limits  of 
waste  components  identified  in 
paragraph  (b)(2)  of  this  section. 

(3)  Provide  information  which 
demonstrates  that  the  use  of  process 
knowledge  to  quantify  components  in 
waste  for  disposal  conforms  with  the 
quality  assurance  requirements  found  in 
§  194.22. 

(4)  Provide  information  which 
demonstrates  that  a  system  of  controls 
has  been  and  will  continus  to  be 
implemented  to  confirm  that  the  total 
amount  of  each  waste  component  that 
will  be  emplaced  in  the  disposal  system 
will  not  exceed  the  upper  limiting  value 
or  fall  below  the  lower  limiting  value 
described  in  the  introductory  text  of 
paragraph  (c)  of  this  section.  The  system 
of  controls  shall  include,  but  shall  not 
be  limited  to:  Measurement;  sampling; 
chain  of  custody  records;  record  keeping 
systems;  waste  loading  schemes  used; 
and  other  documentation. 

(5)  Identify  and  describe  such  controls 
delineated  in  paragraph  (c)(4)  of  this 
section  and  confirm  that  they  are 
applied  in  accordance  with  the  quality 
assurance  requirements  found  in 

§  194.22. 

(d)  The  Department  shall  include  a 
waste  loading  scheme  in  any 
compliance  application,  or  else 
performance  assessments  conducted 
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pursuant  to  §  194.32  and  compliance 
assessments  conducted  pursuant  to 
§  194.54  shall  assume  random 
placement  of  waste  in  the  disposal 
system. 

(e)  Waste  may  be  emplaced  in  the 
disposal  system  only  if  the  emplaced 
components  of  such  waste  will  not 
cause: 

(1)  The  total  quantity  of  waste  in  the 
disposal  system  to  exceed  the  upper 
limiting  value,  including  the  associated 
uncertainty,  described  in  the 
introductory  text  to  paragraph  (c)  of  this 
section;  or 

(2)  The  total  quantity  of  waste  that 
will  have  been  emplaced  in  the  disposal 
system,  prior  to  closure,  to  fall  below 
the  lower  limiting  value,  including  the 
associated  uncertainty,  described  in  the 
introductory  text  to  paragraph  (c)  of  this 
section. 

(0  Waste  emplacement  shall  conform 
to  the  assumed  waste  loading 
conditions,  if  any.  used  in  performance 
assessments  conducted  pursuant  to 
§  194.32  and  compliance  assessments 
conducted  pursuant  to  §  194.54. 

(g)  The  Etepartment  shall  demonstrate 
in  any  compliance  application  that  the 
total  inventory  of  waste  emplaced  in  the 
disposal  system  complies  with  the 
limitations  on  transuranic  waste 
disposal  described  in  the  WIPF  LWA. 

(n)  The  Administrator  will  use 
inspections  and  records  reviews,  such 
as  audits,  to  verify  compliance  with  this 
section.  « 

§  1 94.25    Future  state  assumptions. 

(a)  Unless  otherwise  specified  in  this 
part  or  in  the  disposal  regulations, 
performance  assessments  and 
compliance  assessments  conducted 
pursuant  the  provisions  of  this  part  to 
demonstrate  compliance  with  §  191.13, 
§  191.15  and  part  191,  subpart  C  shall 
assume  that  characteristics  of  the  future 
remain  what  they  are  at  the  time  the 
compliance  application  is  prepared, 
provided  that  such  characteristics  are 
not  related  to  hydrogeologic,  geologic  or 
climatic  conditions. 

(b)  In  considering  future  states 
pursuant  to  this  section,  the  Department 
shall  document  in  any  compliance 
application,  to  the  extent  practicable, 
effects  of  potential  future  hydrogeologic, 
geologic  and  climatic  conditions  on  the 
disposal  system  over  the  regulatory  time 
frame.  Such  documentation  shall  be  part 
of  the  activities  undertaken  pursuant  to 
§  194.14,  Content  of  compliance 
certification  application;  §  194.32, 
Scope  of  performance  assessments;  and 
§  194.54,  Scope  of  compliance 
assessments. 

(1)  In  considering  the  effects  of 
hydrogeologic  conditions  on  the 


disposal  system,  the  Department  shall 
document  in  any  compliance 
application,  to  the  extent  practicable, 
the  effects  of  potential  changes  to 
hydrogeologic  conditions. 

(2)  In  considering  the  effects  of 
geologic  conditions  on  the  disposal 
system,  the  Department  shall  document 
in  any  compliance  application,  to  the 
extent  practicable,  the  effects  of 
potential  changes  to  geologic 
conditions,  including,  but  not  limited 
to:  Dissolution;  near  surface  geomorphic 
features  and  processes;  and  related 
subsidence  in  the  geologic  units  of  the 
disposal  system. 

(3)  In  considering  the  effects  of 
climatic  conditions  on  the  disposal 
system,  the  Department  shall  document 
in  any  compliance  application,  to  the 
extent  practicable,  the  effects  of 
potential  changes  to  future  climate 
cycles  of  increased  precipitation  (as 
compared  to  present  conditions). 

§  1 94.26    Expert  Judgment 

(a)  Expert  judgment,  by  an  individual 
expert  or  panel  of  experts,  may  be  used 
to  support  any  compliance  application, 
provided  that  expert  judgment  does  not 
substitute  for  information  that  could 
reasonably  be  obtained  through  data 
collection  or  experimentation. 

(b)  Any  compliance  application  shall: 

(1)  Identify  any  expert  judgments 
used  to  support  the  application  and 
shall  identify  experts  (by  name  and 
employer)  involved  in  any  expert 
judgment  elicitation  processes  used  to 
support  the  application. 

(2)  Describe  the  process  of  eliciting 
expert  judgment,  and  document  the 
results  of  expert  judgment  elicitation 
processes  and  the  reasoning  behind 
those  results.  Documentation  of 
interviews  used  to  elicit  judgments  ht)m 
experts,  the  questions  or  issues 
presented  for  elicitation  of  expert 
judgment,  background  information 
provided  to  experts,  and  deliberations 
and  formal  interactions  among  experts 
shall  be  provided.  The  opinions  of  all 
experts  involved  in  each  elicitation 
process  shall  be  provided  whether  the 
opinions  are  used  to  support 
compliance  applications  or  not. 

(3)  Provide  documentation  that  the 
following  restrictions  and  guidelines 
have  been  applied  to  any  selection  of 
individuals  used  to  elicit  expert 
judgments: 

(i)  Individuals  who  are  members  of 
the  team  of  investigators  requesting  the 
judgment  or  the  team  of  investigators 
who  will  use  the  judgment  were  not 
selected;  and 

(ii)  Individuals  who  maintain,  at  any 
organizational  level,  a  supervisory  role 


or  who  are  supervised  by  those  who  will 
utilize  the  judgment  were  not  selected. 

(4)  Provide  information  which 
demonstrates  that: 

(i)  The  expertise  of  any  individual 
involved  in  expert  judgment  elicitation 
comports  with  the  level  of  knowledge 
required  by  the  questions  or  issues 
presented  to  that  individual;  and 

(ii)  The  expertise  of  any  expert  panel, 
as  a  whole,  involved  in  expert  judgment 
elicitation  comports  with  the  level  and 
variety  of  knowledge  required  by  the 
questions  or  issues  presented  to  that 
panel. 

(5)  Explain  the  relationship  among  the 
information  and  issues  presented  to 
experts  prior  to  the  elicitation  process, 
the  elicited  judgment  of  any  expert 
panel  or  individual,  and  the  purpose  for 
which  the  expert  judgment  is  being  used 
in  compliance  applications(s). 

(6)  Provide  documentation  that  the 
initial  purpose  for  which  expert 
judgment  was  intended,  as  presented  to 
the  expert  panel,  is  consistent  with  the 
purpose  for  which  this  judgment  was 
used  in  compliance  appUcation(s). 

(7)  Provide  documentation  that  the 
following  restrictions  and  guidelines 
have  been  applied  in  eliciting  expert 
judgment: 

(i)  At  least  five  individuals  shall  be 
used  in  any  expert  eficitation  process, 
unless  there  is  a  lack  or  unavailability 
of  experts  and  a  documented  rationale 
is  provided  that  explains  why  fewer 
than  five  individuals  were  selected. 

(ii)  At  least  two-thirds  of  the  experts 
involved  in  an  elicitation  shall  consist 
of  individuals  who  are  not  employed 
directly  by  the  Department  or  by  the 
Department's  contractors,  unless  the 
Department  can  demonstrate  and 
document  that  there  is  a  lack  or 
unavailability  of  qualified  independent 
experts.  If  so  demonstrated,  at  least  one- 
third  of  the  experts  involved  in  an 
elicitation  shall  consist  of  individuals 
who  are  not  employed  directly  by  the 
Department  or  by  the  Department's 
contractors. 

(c)  The  public  shall  be  afforded  a 
reasonable  opportunity  to  present  its 
scientific  and  technical  views  to  expert 
panels  as  input  to  any  expert  elicitation 
process. 

§  194.27    Peer  review. 

(a)  Any  compliance  application  shall 
include  documentation  of  peer  review 
that  has  been  conducted,  in  a  manner 
required  by  this  section,  for: 

(1)  Conceptual  models  selected  and 
developed  by  the  Department; 

(2)  Waste  characterization  analyses  as 
required  in  §  194.24(b);  and 

(3)  Engineered  barrier  evaluation  as 
required  in  §  194.44. 
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(b)  Peer  review  processes  required  in 
paragraph  (a)  of  this  section,  and 
conducted  subsequent  to  the 
promulgation  of  this  part,  shall  be 
conducted  in  a  manner  that  is 
compatible  with  NlJREG-1297,  "Peer 
Review  for  High-Level  Nuclear  Waste 
Repositories,"  published  February  1988. 
(Incorporation  by  reference  as  specified 
in  §  194.5.) 

(c)  Any  compliance  application  shall: 

(1)  Include  information  that 
demonstrates  that  peer  review  processes 
required  in  paragraph  (a)  of  this  section, 
and  conducted  prior  to  the 
implementation  of  the  promulgation  of 
this  part,  were  conducted  in  accordance 
with  an  alternate  process  substantially 
equivalent  in  effect  to  NUREG-1297  and 
approved  by  the  Administrator  or  the 
Administrator's  authorized 
representative;  and 

(2)  Doeument  any  peer  review 
processes  conducted  in  addition  to 
those  required  pursuant  to  paragraph  (a) 
of  this  section.  Such  documentation 
shall  include  formal  requests,  from  the 
Department  to  outside  review  groups  or 
individuals,  to  review  or  comment  on 
any  information  used  to  support 
compliance  applications,  and  the 
responses  from  such  groups  or 
individuals. 

Containment  Requirements 

§  1 94.31    Application  of  release  limits. 

The  release  limits  shall  be  calculated 
according  to  part  191,  appendix  A  of 
this  chapter,  using  the  total  activity,  in 
curies,  that  will  exist  in  the  disposal 
system  at  the  time  of  disposal. 

§  1 94.32    Scope  of  performance 
assessments. 

(a)  Performance  assessments  shall 
consider  natural  processes  and  events, 
mining,  deep  drilHng,  and  shallow 
drilling  that  may  affect  the  disposal 
system  during  the  regulatory  time  frame. 

(b)  Assessments  of  mining  effects  may 
be  limited  to  changes  in  the  hydrauUc 
conductivity  of  the  hydrogeologic  units 
of  the  disposal  system  from  excavation 
mining  for  natural  resources.  Mining 
shall  be  assumed  to  occur  with  a  one  in 
100  probability  in  each  century  of  the 
regulatory  time  frame.  Performance 
assessments  shall  assume  that  mineral 
deposits  of  those  resources,  similar  in 
quality  and  type  to  those  resources 
ciurently  extracted  from  the  Delaware 
Basin,  will  be  completely  removed  from 
the  controlled  area  during  the  century  in 
which  such  mining  is  randomly 
calculated  to  occur.  Complete  removal 
of  such  mineral  resources  shall  be 
assumed  to  occur  only  once  during  the 
regulatory  time  frame. 


(c)  Performance  assessments  shall 
include  an  analysis  of  the  effects  on  the 
disposal  system  of  any  activities  that 
occur  in  the  vicinity  of  the  disposal 
system  prior  to  disposal  and  are 
expected  to  occur  in  the  vicinity  of  the 
disposal  system  soon  after  disposal. 
Such  activities  shall  include,  but  shall 
not  be  limited  to,  existing  boreholes  and 
the  development  of  any  existing  leases 
that  can  be  reasonably  expected  to  be 
developed  in  the  near  future,  including 
boreholes  and  leases  that  may  be  used 
for  fluid  injection  activities. 

(d)  Performance  assessments  need  not 
consider  processes  and  events  that  have 
less  than  one  chance  in  10,000  of 
occurring  over  10,000  years. 

(e)  Any  compliance  application(s) 
shall  include  information  which: 

(1)  Identifies  all  potential  processes, 
events  or  sequences  and  combinations 
of  processes  and  events  that  may  occur 
during  the  regulatory  time  frame  and 
may  affect  the  disposal  system; 

(2)  Identifies  the  processes,  events  or 
sequences  and  combinations  of 
processes  and  events  included  in 
performance  assessments;  and 

(3)  Documents  why  any  processes, 
events  or  sequences  and  combinations 
of  processes  and  events  identified 
pursuant  to  paragraph  (e)(1)  of  this 
section  were  not  included  in 
performance  assessment  results 
provided  in  any  compliance 
application. 

§  1 94.33    Consideration  of  drilling  events  in 
performance  assessments. 

(a)  Performance  assessments  shall 
examine  deep  drilling  and  shallow 
drilling  that  may  potentially  affect  the 

,  disposal  system  during  the  regulatory 
time  ft«me. 

(b)  The  following  assumptions  and 
process  shall  be  used  in  assessing  the 
likelihood  and  consequences  of  drilling 
events,  and  the  results  of  such  process 
shall  be  documented  in  any  compliance 
application: 

(1)  Inadvertent  and  intermittent 
intrusion  by  drilling  for  resources  (other 
than  those  resources  provided  by  the 
waste  in  the  disposal  system  or 
engineered  barriers  designed  to  isolate 
such  waste)  is  the  most  severe  human 
intrusion  scenario. 

(2)  In  performance  assessments, 
drilling  events  shall  be  assumed  to 
occur  in  the  Delaware  Basin  at  random 
intervals  in  time  and  space  during  the 
regulatory  time  frame. 

(3)  The  frequency  of  deep  drilling 
shall  be  calculated  in  the  following 
manner: 

(i)  Identify  deep  drilling  that  has 
occurred  for  each  resource  in  the 
Delaware  Basin  over  the  past  100  years 


prior  to  the  time  at  which  a  compliance 
application  is  prepared. 

(ii)  The  total  rate  of  deep  drilling  shall 
be  the  sum  of  the  rates  of  deep  drilling 
for  each  resource. 

(4)  The  frequency  of  shallow  drilling 
shall  be  calculated  in  the  following 
manner: 

(i)  Identify  shallow  drilling  that  has 
occurred  for  each  resource  in  the 
Delaware  Basin  over  the  past  100  years 
prior  to  the  time  at  which  a  compliance 
application  is  prepared. 

(ii)  The  total  rate  of  shallow  drilling 
shall  be  the  sum  of  the  rates  of  shallow 
drilling  for  each  resource. 

(iii)  In  considering  the  historical  rate 
of  all  shallow  drilling,  the  Department 
may,  if  justified,  consider  only  the 
historical  rate  of  shallow  drilling  for 
resources  of  similar  type  and  quality  to 
those  in  the  controlled  area. 

(c)  Performance  assessments  shall 
document  that  in  analyzing  the 
consequences  of  drilling  events,  the 
Department  assumed  that: 

(1)  Future  drilling  practices  and 
technology  will  remain  consistent  with 
practices  in  the  Delaware  Basin  at  the 
time  a  compliance  application  is 
prepared.  Such  future  drilling  practices 
shall  include,  but  shall  not  be  limited 
to:  The  types  and  amounts  of  drilling 
fluids;  borehole  depths,  diameters,  and 
seals;  and  the  fraction  of  such  boreholes 
that  are  sealed  by  humans;  and 

(2)  Natural  processes  will  degrade  or 
otherwise  affect  the  capability  of 
boreholes  to  transmit  fluids  over  the' 
regulatory  time  frame. 

(d)  With  respect  to  future  drilling 
events,  performance  assessments  need 
not  analyze  the  effects  of  techniques 
used  for  resource  recovery  subsequent 
to  the  drilling  of  the  borehole. 

§194.34    Results  of  performance 
assessments. 

(a)  The  results  of  performance 
assessments  shall  be  assembled  into 
"complementary,  cumulative 
distribution  functions"  (CCDFs)  that 
represent  the  probability  of  exceeding 
various  levels  of  ciunulative  release 
caused  by  all  significant  processes  and 
events. 

(b)  Probability  distributions  for 
uncertain  disposal  system  parameter 
values  used  in  performance  assessments 
shall  be  developed  and  documented  in 
any  compliance  application. 

(c)  Computational  techniques,  which 
draw  random  samples  from  across  the 
entire  range  of  the  probability 
distributions  developed  pursuant  to 
paragraph  (b)  of  this  section,  shall  be 
used  in  generating  CCDFs  and  shall  be 
documented  in  any  compliance 
application. 
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(d)  The  number  of  CCDFs  generated 
shall  be  large  enough  such  that,  at 
cumulative  releases  of  1  and  10.  the 
maximum  CCDF  generated  exceeds  the 
99th  percentile  of  the  population  of 
CCDFs  with  at  least  a  0.95  probability. 
Values  of  cumulative  release  shall  be 
calculated  according  to  Note  6  of  Table 
1,  Appendix  A  of  Part  191  of  this 
chapter. 

(e)  Any  compliance  application  shall 
display  the  full  range  of  CCDFs 
generated. 

(f)  Any  compliance  application  shall 
provide  information  which 
demonstrates  that  there  is  at  least  a  95 
percent  level  of  statistical  confidence 
that  the  mean  of  the  population  of 
CCDFs  meets  the  containment 
requirements  of  §  191.13  of  this  chapter. 

Assurance  Requirements 

§194.41    Active  institutional  controls. 

(a)  Any  compliance  application  shall 
include  detailed  descriptions  of 
proposed  active  institutional  controls, 
the  controls'  location,  and  the  period  of 
time  the  controls  are  proposed  to  remain 
active.  Assumptions  pertaining  to  active 
institutional  controls  and  their 
effectiveness  in  terms  of  preventing  or 
reducing  radionuclide  releases  shall  be 
supported  by  such  descriptions. 

(b)  Performance  assessments  shall  not 
consider  any  contributions  from  active 
institutional  controls  for  more  than  100 
years  after  disposal. 

§194.42    Monitoring. 

(a)  The  Department  shall  conduct  an 
analysis  of  the  effects  of  disposal  system 
parameters  on  the  containment  of  waste 
in  the  disposal  system  and  shall  include 
the  results  of  such  analysis  in  any 
compliance  application.  The  results  of 
the  analysis  shall  be  used  in  developing 
plans  for  pre-closure  and  post-closure 
monitoring  required  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section. 
The  disposal  system  parameters 
analyzed  shall  include,  at  a  minimum: 

(1)  Properties  of  backfilled  materiaFT* 
including  porosity,  permeability,  and 
degree  of  compaction  and 
reconsolidation; 

(2)  Stresses  and  extent  of  deformation 
of  the  surrounding  roof,  walls,  and  floor 
of  the  waste  disposal  room; 

(3)  Initiation  or  displacement  of  major 
brittle  deformation  features  in  the  roof 
or  surrounding  rock; 

(4)  Ground  water  flow  and  other 
effects  of  human  intrusion  in  the 
vicinity  of  the  disposal  system; 

(5)  Brine  quantity,  flux,  composition, 
and  spatial  distribution; 

(6)  Gas  quantity  and  com{x>sition;  and 

(7)  Temperature  distribution. 


(b)  For  all  disposal  system  parameters 
analyzed  pursuant  to  paragraph  (a)  of 
this  section,  any  compliance  application 
shall  document  and  substantiate  the 
decision  not  to  monitor  a  particular 
disposal  system  parameter  because  that 
parameter  is  considered  to  be 
insignificant  to  the  containment  of 
waste  in  the  disposal  system  or  to  the 
verification  of  predictions  about  the 
future  performance  of  the  disposal 
system. 

(c)  Pre-closure  monitoring.  To  the 
extent  practicable,  pre-closure 
monitoring  shall  be  conducted  of 
significant  disposal  system  parameter(s) 
as  identified  by  the  analysis  conducted 
pursuant  to  paragraph  (a)  of  this  section. 
A  disposal  system  parameter  shall  be 
considered  significant  if  it  affects  the 
system's  ability  to  contain  waste  or  the 
ability  to  verify  predictions  about  the 
future  performance  of  the  disposal 
system.  Such  monitoring  shall  begin  as 
soon  as  practicable;  however,  in  no  case 
shall  waste  be  emplaced  in  the  disposal 
system  prior  to  the  implementation  of 
pre-closure  monitoring.  Pre-closure 
monitoring  shall  end  at  the  time  at 
which  the  shafts  of  the  disposal  system 
are  backfilled  and  sealed. 

(d)  Post-closure  monitoring.  The 
disposal  system  shall,  to  the  extent 
practicable,  be  monitored  as  soon  as 
practicable  after  the  shafts  of  the 
disposal  system  are  backfilled  and 
sealed  to  detect  substantial  and 
detrimental  deviations  from  expected 
performance  and  shall  end  when  the 
Etepartment  can  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
there  are  no  significant  concerns  to  be 
addressed  by  further  monitoring.  Post- 
closure  monitoring  shall  be 
complementary  to  monitoring  required 
pursuant  to  applicable  federal 
hazardous  waste  regulations  at  parts 
264,  265,  268,  and  270  of  this  chapter 
and  shall  be  conducted  with  techniques 
that  do  not  jeopardize  the  containment 
of  waste  in  the  disposal  system. 

(e)  Any  compliance  application  shall 
include  detailed  pre-closure  and  post- 
closure  monitoring  plans  for  monitoring 
the  performance  of  the  disposal  system. 
At  a  minimum,  such  plans  shall: 

(1)  Identify  the  parameters  that  will  be 
monitored  and  how  baseline  values  will 
be  determined; 

(2)  Indicate  how  each  parameter  will 
be  used  to  evaluate  any  deviations  frt>m 
the  expected  performance  of  the 
disposal  system;  and 

(3)  Discuss  the  length  of  time  over 
which  each  parameter  will  be  monitored 
to  detect  deviations  from  expected 
performance. 


§194.43    Passive  institutional  controls. 

(a)  Any  compliance  application  shall 
include  detailed  descriptions  of  the 
measures  that  will  be  employed  to 
preserve  knowledge  about  the  location, 
design,  and  contents  of  the  disposal 
system.  Such  measures  shall  include: 

(1)  Identification  of  the  controlled 
area  by  markers  that  have  been  designed 
and  will  be  fabricated  and  emplaced  to 
be  as  permanent  as  practicable; 

(2)  Placement  of  records  in  the 
archives  and  land  record  systems  of 
local,  State,  and  Federal  governments, 
and  international  archiv»s,  that  would 
likely  be  consulted  by  individuals  in 
search  of  unexploited  resources.  Such 
records  shall  identify: 

(i).The  location  of  the  controlled  area 
and  the  disposal  system; 

(ii)  The  design  of  the  disposal  system; 

(iii)  The  nature  and  hazard  of  the 
waste; 

(iv)  Geologic,  geochemical, 
hydrologic,  and  other  site  data  pertinent 
to  the  containment  of  waste  in  the 
disposal  system,  or  the  location  of  such 
information;  and 

(v)  The  results  of  tests,  experiments, 
and  other  analyses  relating  to  backfill  of 
excavated  areas,  shaft  sealing,  waste 
interaction  with  the  disposal  system, 
and  other  tests,  experiments,  or  analyses 
pertinent  to  the  containment  of  waste  in 
the  disposal  system,  or  the  location  of 
such  information. 

(3)  Other  passive  institutional 
controls  practicable  to  indicate  the 
dangers  of  the  waste  and  its  location. 

(b)  Any  compliance  application  shall 
include  the  period  of  time  passive 
institutional  controls  are  expected  to 
endure  and  be  understood. 

(c)  The  Administrator  may  allow  the 
Department  to  assume  passive 
institutional  control  credit,  in  the  form 
of  reduced  likelihood  of  human 
intrusion,  if  the  Department 
demonstrates  in  the  compliance 
application  that  such  credit  is  justified 
because  the  passive  institutional 
controls  are  expected  to  endure  and  be 
understood  by  potential  intruders  for 
the  time  period  approved  by  the 
Administrator.  Such  credit,  or  a  smaller 
credit  as  determined  by  the 
Administrator,  cannot  be  used  for  more 
than  several  hundred  years  and  may 
decrease  over  time.  In  no  case,  however, 
shall  passive  institutional  controls  be 
assumed  to  eliminate  the  likelihood  of 
human  intrusion  entirely. 

§  194.44    Engineered  barriers. 

(a)  Disposal  systems  shall  incorporate 
engineered  barriers)  designed  to 
prevent  or  substantially  delay  the 
movement  of  water  or  radionuclides 
toward  the  accessible  environment. 
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(b)  In  selecting  any  engineered 
barriers)  for  the  disposal  system,  the 
Department  shall  evaluate  the  benefit 
and  detriment  of  engineered  barrier 
alternatives,  including  but  not  limited 
to:  Cementation,  shredding, 
supercompaction,  incineration, 
vitrification,  improved  waste  canisters, 
grout  and  bentonite  backfill,  melting  of 
metals,  alternative  configurations  of 
waste  placements  in  the  disposal 
system,  and  alternative  disposal  system 
dimensions.  The  results  of  this 
evaluation  shall  be  included  in  any 
compliance  application  and  shall  be 
used  to  justify  the  selection  and 
rejection  of  each  engineered  barrier 
evaluated. 

(c)(1)  In  conducting  the  evaluation  of 
engineered  barrier  alternatives,  the 
following  shall  be  considered,  to  the 
extent  practicable: 

(i)  The  ability  of  the  engineered 
barrier  to  prevent  or  substantially  delay 
the  movement  of  water  or  waste  toward 
the  accessible  environment; 

(ii)  The  impact  on  worker  exposure  to 
radiation  both  during  and  after 
incorporation  of  engineered  barriers; 

(iii)  The  increased  ease  or  difficulty  of 
removing  the  waste  from  the  disposal 
system; 

(iv)  The  increased  or  reduced  risk  of 
transporting  the  waste  to  the  disposal 
system; 

(v)  The  increased  or  reduced 
uncertainty  in  compliance  assessment; 

(vi)  Public  comments  requesting 
specific  engineered  barriers; 

(vii)  The  increased  or  reduced  total 
system  costs; 

(viii)  The  impact,  if  any,  on  other 
waste  disposal  programs  fix)m  the 
incorporation  of  engineered  barriers 
(e.g.,  the  extent  to  which  the 
incorporation  of  engineered  barriers 
affects  the  volume  of  waste); 

(ix)  The  effects  on  mitigating  the 
consequences  of  human  intrusion. 

(2)  If,  after  consideration  of  one  or 
more  of  the  factors  in  paragraph  (c)(1)  of 
this  section,  the  Department  concludes 
that  an  engineered  barrier  considered 
within  the  scope  of  the  evaluation 
should  be  rejected  without  evaluating 
the  remaining  factors  in  paragraph  (c)(1) 
of  this  section,  then  any  compliance 
application  shall  provide  a  justification 
for  this  rejection  explaining  why  the 
evaluation  of  the  remaining  factors 
would  not  alter  the  conclusion. 

(d)  In  considering  the  ability  of 
engineered  barriers  to  prevent  or 
substantially  delay  the  movement  of 
water  or  radionuclides  toward  the 
accessible  environment,  the  benefit  and 
detriment  of  engineered  barriers  for 
existing  waste  already  packaged, 
existing  waste  not  yet  packaged,  existing 


waste  in  need  of  re-packaging,  and  to- 
be-generated  waste  shall  be  considered 
separately  and  described. 

(e)  The  evaluation  described  in 
paragraphs  (b),  (c)  and  (d)  of  this  section 
shall  consider  engineered  barriers  alone 
and  in  combination. 

§  194.45    Consideration  of  the  presence  of 
resources. 

Any  compliance  application  shall 
include  information  that  demonstrates 
that  the  favorable  characteristics  of  the 
disposal  system  compensate  forJhe 
presence  of  resources  in  the  vicinity  of 
the  disposal  system  and  the  likelihood 
of  the  disposal  system  being  disturbed 
as  a  result  of  the  presence  of  those 
resources.  If  performance  assessments 
predict  that  the  disposal  system  meets 
the  containment  requirements  of 
§  191.13  of  this  chapter,  then  the 
Agency  will  a,ssume  that  the 
requirements  of  this  section  and 
§  191.14(e)  of  this  chapter  have  been 
fulfilled. 

§  194.46    Removal  of  waste. 

Any  compliance  application  shall 
include  documentation  which 
demonstrates  that  removal  of  waste  from 
the  disposal  system  is  feasible  for  a 
reasonable  period  of  time  after  disposal. 
Such  documentation  shall  include  an 
analysis  of  the  technological  feasibility 
of  mining  the  sealed  disposal  system, 
given  technology  levels  at  the  time  a 
compliance  application  is  prepared. 

Individual  and  Ground-water 
Protection  Requirements 

§  1 94.51    Consideration  of  protected 
individual. 

Compliance  assessments  that  analyze 
compliance  with  §191.15  of  this  chapter 
shall  assume  that  an  individual  resides 
at  the  single  geographic  point  on  the 
surface  of  the  accessible  environment 
where  that  individual  would  be 
expected  to  receive  the  highest  dose 
from  radionuclide  releases  from  the 
disposal  system. 

§  194.52    Consideration  of  exposure 
pathways. 

In  compliance  assessments  that 
analyze  compliance  with  §  191.15  of 
this  chapter,  all  potential  exposure 
pathways  from  the  disposal  system  to 
individuals  shall  be  considered. 
Compliance  assessments  with  part  191, 
subpart  C  and  §  191.15  of  this  chapter 
shall  assume  that  individuals  consume 
2  liters  per  day  of  drinking  water  from 
any  underground  source  of  drinking 
water  in  the  accessible  environment. 


§  1 94.53    Consideration  of  underground 
sources  of  drinldng  water. 

In  compliance  assessments  that 
analyze  compliance  with  part  191, 
subpart  C  of  this  chapter,  all 
imderground  sources  of  drinking  water 
in  the  accessible  environment  that  are 
expected  to  be  affected  by  the  disposal 
system  over  the  regulatory  time  frame 
shall  be  considered.  In  determining 
whether  underground  sources  of 
drinking  water  are  expected  to  be 
affected  by  the  disposal  system, 
underground  interconnections  among 
bodies  of  surface  water,  ground  water, 
and  underground  sources  of  drinking 
water  shall  be  considered. 

§194.54    Scope  of  compliance 
assessments. 

(a)  Any  compliance  application  shall 
contain  compliance  assessments 
required  pursuant  to  this  part. 
Compliance  assessments  shall  include 
information  which: 

(1)  Identifies  potential  processes, 
events,  or  sequences  of  processes  and 
events  that  may  occur  over  the 
regulatory  time  frame; 

(2)  Identifies  the  processes,  events,  or 
sequences  of  processes  and  events 
included  in  compliance  assessment 
results  provided  in  any  compliance 
application;  and 

(3)  Documents  why  any  processes, 
events,  or  sequences  of  processes  and 
events  identified  pursuant  to  paragraph 
(a)(1)  of  this  section  were  not  included 
in  compliance  assessment  results 
provided  in  any  compliance 
application. 

(b)  CompUance  assessments  of 
undisturbed  performance  shall  include 
the  effects  on  the  disposal  system  of: 

(1)  Existing  boreholes  in  the  vicinity 
of  the  disposal  system,  with  attention  to 
the  pathways  they  provide  for  migration 
of  radionuclides  fi-om  the  site;  and 

(2)  Any  activities  that  occur  in  the 
vicinity  of  the  disposal  system  prior  to 
or  soon  after  disposal.  Such  activities 
shall  include,  but  shall  not  be  limited 
to:  Existing  boreholes  and  the 
development  of  any  existing  leases  that 
can  be  reasonably  expected  to  be 
developed  in  the  near  future,  including 
boreholes  and  leases  that  may  be  used 
for  fluid  injection  activities. 

§  1 94.55    Results  of  compliance 
assessments. 

(a)  Compliance  assessments  shall 
consider  and  document  uncertainty  in 
the  performance  of  the  disposal  system. 

(b)  Probability  distributions  for 
uncertain  disposal  system  parameter 
values  used  in  compliance  assessments 
shall  be  developed  and  documented  in 
any  compliance  application. 
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(c)  Computational  techniques  which 
draw  random  samples  from  across  the 
entire  range  of  values  of  each 
probability  distribution  developed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  used  to  generate  a  range  of: 

(1)  Estimated  committed  effective 
doses  received  from  all  pathways 
pursuant  to  §  194.51  and  §  194.52; 

(2)  Estimated  radionuclide 
concentrations  in  USDWs  pursuant  to 
§194.53;  and 

(3)  Estimated  dose  equivalent 
received  from  USDWs  pursuant  to 
§  194.52  and  §  194.53. 

(d)  The  number  of  estimates  generated 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  large  enough  such  that  the 
maximum  estimates  of  doses  and 
concentrations  generated  exceed  the 
99th  percentile  of  the  population  of 
estimates  with  at  least  a  0.95 
probability. 

(e)  Any  compliance  application  shall 
display: 

(1)  The  full  range  of  estimated 
radiation  doses;  and 

(2)  The  full  range  of  estimated 
radionuclide  concentrations. 

(f)  Any  compliance  application  shall 
document  that  there  is  at  least  a  95 
percent  level  of  statistical  confidence 
that  the  mean  and  the  median  of  the 
range  of  estimated  radiation  doses  and 
the  range  of  estimated  radionuclide 
concentrations  meet  the  requirements  of 
§  191.15  and  part  191,  subpart  C  of  this 
chapter,  respectively. 

Subpart  D — Public  Participation 

§  194.61     Advance  notice  of  proposed 
rulemaking  for  certification. 

(a)  Upon  receipt  of  a  compliance 
application  submitted  pursuant  to 
section  8(d)(1)  of  the  WIPP  LWA  and 

§  194.11,  the  Agency  will  publish  in  the 
Federal  Register  an  Advance  Notice  of 
Proposed  Rulemaking  announcing  that  a 
compliance  application  has  been 
received,  soliciting  comment  on  such 
application,  and  announcing  the 
Agency's  intent  to  conduct  a  rulemaking 
to  certify  whether  the  WIPP  facility  will 
comply  with  the  disposal  regulations. 

(b)  A  copy  of  the  compliance 
application  will  be  made  available  for 
inspection  in  Agency  dockets 
established  pursuant  to  §  194.67. 

(c)  The  notice  will  provide  a  public 
comment  period  of  120  days. 

(d)  A  public  hearing  concerning  the 
notice  will  be  held  if  a  written  request 
is  received  by  the  Administrator  or  the 
Administrator's  authorized 
representative  within  30  calendar  days 
of  the  date  of  publication  pursuant  to 
paragraph  (a)  of  this  section. 

(e)  Any  comments  received  on  the 
notice  will  be  made  available  for 


inspection  in  the  dockets  established 
pursuant  to  §  194.67. 

(f)  Any  comments  received  on  the 
notice  will  be  provided  to  the 
Department  and  the  Department  may 
submit  to  the  Agency  written  responses 
to  the  comments. 

§194.62    Notice  of  proposed  rulematdng 
for  certification. 

(a)  The  Administrator  will  publish  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  announcing  the 
Administrator's  proposed  decision, 
pursuant  to  section  8(d)(1)  of  the  WIPP 
LWA,  whether  to  issue  a  certification 
that  the  WIPP  facility  will  comply  with 
the  disposal  regulations  and  soliciting 
comment  on  the  proposal. 

(b)  The  notice  will  provide  a  public 
comment  period  of  at  least  120  days. 

(c)  The  notice  will  announce  public 
hearings  in  New  Mexico. 

(d)  Any  comments  received  on  the 
notice  will  be  made  available  for 
inspection  in  the  dockets  established 
pursuant  to  §  194.67. 

§  1 94.63    Rnai  rule  for  certification. 

(a)  The  Administrator  will  publish  a 
Final  Rule  in  the  Federal  Register 
announcing  the  Administrator's 
decision,  pursuant  to  section  8(d)(1)  of 
the  WIPP  LWA,  whether  to  issue  a 
certification  that  the  WIPP  facility  will 
comply  with  the  disposal  regulations. 

(b)  A  documentsummarizing 
significant  comments  and  issues  arising 
from  comments  received  on  the  Notice 
of  Proposed  Rulemaking,  as  well  as  the 
Administrator's  response  to  such 
significant  comments  and  issues,  will  be 
prepared  and  will  be  made  available  for 
inspection  in  the  dockets  established 
pursu&nt  to  §  194.67. 

§  1 94.64    Documentation  of  continued 
compliance. 

(a)  Upon  receipt  of  documentation  of 
continued  compliance  with  the  disposal 
regulations  pursuant  to  section  8(f)  of 
the  WIPP  LWA  and  §194.11,  the  ^ 
Administrator  will  publish  a  notice  in 
the  Federal  Register  announcing  that 
such  documentation  has  been  received, 
soliciting  comment  on  such 
documentation,  and  announcing  the 
Administrator's  intent  to  determine 
whether  or  not  the  WIPP  facility 
continues  to  be  in  compliance  with  the 
disposal  regulations. 

(b)  Copies  of  documentation  of 
continued  compliance  received  by  the 
Administrator  will  be  made  available  for 
inspection  in  the  dockets  established 
pursuant  to  §  194.67. 

(c)  The  notice  will  provide  a  public 
comment  period  of  at  least  30  days  after 
publication  pursuant  to  paragraph  (a)  of 
this  section. 


(d)  Any  comments  received  on  such 
notice  will  be  made  available  for  public 
inspection  in  the  dockets  established 
pursuant  to  §  194.67. 

(e)  Upon  completion  of  review  of  the 
documentation  of  continued  compliance 
with  the  disposal  regulations,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  announcing  the 
Administrator's  decision  whether  or  not 
to  re-certify  the  WIPP  facility. 

§  1 94.65    Notice  of  proposed  rulematung 
for  modification  or  revocation. 

(a)  If  the  Administrator  determines 
that  any  changes  in  activities  or 
conditions  pertaining  to  the  disposal 
system  depart  significantly  &t)m  the 
most  recent  compliance  application,  the 
Agency  will  publish  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  emnotmcing  the 
Administrator's  proposed  decision  on 
modification  or  revocation,  and 
soliciting  comment  on  the  proposal. 

(b)  Any  comments  received  on  the 
notice  will  be  made  available  for 
inspection  in  the  dockets  established 
pursuant  to  §  194.67. 

§194.66    Rnai  rule  for  modification  or 
revocation. 

(a)  The  Administrator  will  publish  a 
Final  Rule  in  the  Federal  Register 
announcing  the  Administrator's 
decision  on  modification  or  revocation. 

(b)  A  document  summarizing 
significant  comments  and  issues  arising 
from  comments  received  on  the  Notice 
of  Proposed  Rulemaking  as  well  as  the 
Administrator's  response  to  such 
significant  comments  and  issues  will  be 
prepared  and  will  be  made  available  for 
inspection  in  the  dockets  established 
pursuant  to  §  194.67. 

§194.67    Dockets. 

The  Agency  will  establish  and 
maintain  dockets  in  the  State  of  New 
Mexico  and  Washington,  DC.  The 
dockets  will  consist  of  all  relevant, 
significant  information  received  from 
outside  parties  and  all  significant 
information  considered  by  the 
Administrator  in  certifying  whether  the 
WIPP  facility  will  comply  with  the 
disposal  regulations,  in  certifying 
whether  or  not  the  WIPP  facility 
continues  to  be  in  compliance  with  the 
disposal  regulations,  and  in  determining 
whether  compliance  certification  should 
be  modified,  suspended  or  revoked. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6411-8] 

Technical  Correction;  Final  National 
Pollutant  Discharge  Elimination 
System  Storm  Water  Multi-Sector 
General  Permit  for  Industrial  Activities 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Corrections:  technical 
amendments:  deadline  extensions  for 
applicants  under  the  storm  water  multi- 
sector  general  permit;  and  Notice  of 
final  NPDES  storm  water  general  permit 
for  Alaska. 

summary:  This  action  corrects 

typographical  errors  and  inadvertent 
omissions  in  the  text  of  "Final  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Storm  Water  Multi-Sector 
General  Permit  for  Industrial  Activities" 
(MSGP)  which  was  published  on  Friday. 
September  29. 1995. 

This  action  also  pcovides  notice  of 
deadline  extensions  for  submittal  of  a 
Notice  of  Intent  (NOI)  to  be  covered  by 
the  MSGP  and  the  development  and 
implementation  of  MSGP  storm  water 
pollution  prevention  plans  (SWPPP). 
The  deadline  extension  provides 
additional  time  for  applicants  to  review 
MSGP  requirements  and  to  decide 
whether  they  wish  to  seek  coverage 
under  the  MSGP  or  the  applicable 
baseline  general  permit. 

This  action  also  provides  notice  for 
the  final  NPDES  MSGP  for  storm  water 
discharges  associated  with  industrial 
activity  in  the  state  of  Alaska. 
EFFECTIVE  DATE:  Today's  corrections  are 
effective  February  9.  1996.  In 
accordance  with  40  CFR  23.2,  EPA  is 
now  explicitly  providing  that  the 
permits  shall  be  considered  final  for  the 
purposes  of  judicial  review  at  1  p.m. 
(Eastern  time)  on  October  13. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Fonseca  at  202-260-0592. 
SUPW-EMEMTARY  INFORMATION:  Section 
553  of  the  Administrative  Procedure  Act 
provides  that  the  required  publication 
or  service  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  its 
effective  date  except,  as  relevant  here, 
(1)  for  a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves 
a  restriction  or  (2)  when  the  agency 
finds  and  publishes  good  cause  for 
foregoing  delayed  effectiveness.  To  the 
extent  general  permits  may  be 
substantive  rule,  the  deadline 
extensions  in  today's  notice  relieve 
permit  applicants  from  obligations 
associated  with  those  deadlines. 
Similarly,  EPA  also  has  determined  that 


good  cause  exists  for  making  the 
corrections  in  today's  notice  effective 
immediately  because  the  changes  are 
purely  technical  in  nature.  Finally, 
when  the  multi  sector  permits  were 
published  on  September  29.  1995,  EPA 
neglected  to  explicitly  provide  a  date  on 
which  the  permits  would  be  considered 
final  for  the  purposes  of  judicial  review. 

I.  Introduction 

II.  Deadlines 

III.  Technical  Corrections 

A.  Benchmark  Value  for  Zinc 

B.  401  Certification  Conditions 

C.  Minor  Typographical  and  Editorial 

IV.  Notice  of  Final  NPDES  Storm  Water 

Permit  in  Alaska 

A.  Contacts 

B.  Paperwork  Reduction  Act 

C.  Section  401  Certifications 

D.  Other  Considerations  under  Federal  Law 

L  Introduction 

On  September  29.  1995.  (60  FR  50804) 
EPA  published  final  NPDES  Multi- 
Sector  General  Permits  (MSGP)  for 
storm  water  discharges  associated  with 
industrial  activity  in  the  following 
areas:  the  States  of  Arizona,  Florida, 
Idaho,  Louisiana,  Maine,  Ma.ssachusetts, 
New  Hampshire,  New  Mexico, 
Oklahoma,  and  Texas;  the  District  of 
Columbia;  Johnston  Atoll,  and  Midway 
and  Wake  Islands;  the  Commonwealth 
of  Puerto  Rico;  Federal  Indian 
Reservations  in  Alaska,  Arizona, 
California,  Connecticut,  Idaho, 
Louisiana,  Maine,  Massachusetts, 
Nevada.  New  Hampshire.  New  Mexico, 
Oklahoma.  Oregon.  Rhode  Island, 
Texas,  Utah  (only  the  Navajo  and 
'  Goshute  Reservations),  Vermont,  and 
Washington;  and  Federal  facilities 
located  in  Arizona,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia. 
Delaware.  Idaho,  Johnston  Atoll, 
Midway  and  Wake  Islands,  Vermont, 
and  Washington. 

Today's  notice  corrects  typographical 
errors,  and  inadvertent  omissions  in  the 
text  of  the  MSGP  as  well  as  clarifies  the 
fact  sheet  to  the  permit.  Today's  notice 
also  extends  deadlines  for  the  submittal 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
by  the  MSGP  and  the  development  and 
implementation  of  required  Storm 
Water  Pollution  Prevention  Plans 
(SWPPPs).  Finally,  this  action  provides 
notice  for  the  final  NPDES  storm  water 
MSGP  for  storm  water  discharges 
associated  with  industrial  activity  in  the 
state  of  Alaska. 

n.  Deadlines 

Sections  II.A.5.  and  IV.A.7.  of  the 
permit,  authorize  the  Director  to  extend 
deadlines  for  certain  actions  required  of 
individual  permittees.  EPA  has  received 
a  number  of  requests  from  applicants  to 


extend  the  MSGP  deadlines  for 
submittal  of  the  NOI.  After  careful 
consideration  of  the  deadlines  for 
submitting  NOIs  and  developing  the 
storm  water  pollution  prevention  plan 
required  by  the  MSGP,  EPA  is  extending 
the  deadlines  for  the  submittal  of  an 
NOI  to  be  covered  by  the  storm  water 
MSGP  and  the  development  of  the 
SWPPP.  This  deadline  extension  will 
provide  MSGP  applicants  more  time  to 
study  the  sector  specific  requirements  in 
the  permit  and  to  decide  whether  they 
wish  to  sbek  coverage  under  the  MSGP 
or  the  baseline  general  permit.  The  new 
deadline  for  submittal  of  an  NOI  to  be 
covered  by  the  MSGP  is  March  29, 1996. 
The  new  deadline  for  development  and 
implementation  of  the  SWPPP  required 
by  the  storm  water  MSGP  is  September 
25,  1996. 

Some  group  applicants  may  decide  to 
seek  coverage  under  the  storm  water 
baseline  general  permit  instead  of  the 
MSGP.  The  storm  water  baseline  general 
permit  was  published  in  the  Federal 
Register  (57  FR  41236,  September  9, 
1992).  Group  applicants  choosing  the 
storm  water  baseline  general  permit 
instead  of  the  MSGP  must  submit  their 
NOI  to  be  covered  under  the  baseline 
general  permit  by  March  29,  1996. 
Please  note  that  claiming  coverage 
under  the  baseline  general  permit  at  this 
time  would  require  that  a  facility's 
SWPPP  be  developed  and  implemented 
prior  to  submittal  of  the  NOI.  Therefore, 
facilities  choosing  the  baseline  general 
permit  should  develop  and  implement 
their  SWPPP  prior  to  the  submittal  of 
the  NOI  under  the  baseline  general 
permit. 

With  regard  to  activities  currently 
covered,  some  eligible  facilities 
previously  covered  by  EPA's  storm 
water  baseline  general  permit  (57  FR 
41236,  September  9, 1992),  may  elect  to 
be  covered  by  the  MSGP.  These 
facilities  must  submit  an  NOI  to  be 
covered  by  the  MSGP  and  Notice  of 
Termination  (NOT)  for  the  baseline 
general  permit.  The  deadline  for  these 
facilities  to  switch  from  the  baseline 
general  permit  to  the  MSGP,  is  also 
March  29,  1996.  Please  note  that  the 
SWPPP  developed  for  such  facilities 
must  incorporate  any  changes  required 
by  the  MSGP. 

Deadlines  for  submitting  NOIs  for 
new  facilities  and  new  operators  of 
facilities,  as  described  in  the  MSGP  (60 
FR  51113,  September  29, 1995)  remain 
unchanged  by  today's  notice. 


m.  Technical  Corrections 

The  Final  NPDES  Storm  Water  MSGP 
that  was  published  on  September  29. 
1995  (60  FR  50804)  contains  several 
errors  and  omissions.  Today's  notice 
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corrects  minor  typographical  and , 
editorial  errors  as  well  as  inadvertent 
omissions  in  the  permit  for  the 
benchmark  values  for  zinc  and  the  401 
certification  conditions  for  some  of  the 
states. 

A.  Benchmark  Value  for  Zinc 

The  benchmark  value  for  zinc  was 
listed  in  error  as  0.065  mg/1  throughout 
the  permit  and  fact  sheet.  As  explained 
in  the  fact  sheet  to  the  final  permits,  the 
benchmark  values  for  all  hardness 
dependent  pollutants  were  adjusted 
between  the  proposed  and  final  permits 
based  on  a  reconsidered  average 
national  hardness  value  of  100  mg/1 
CaC03;  rather  than  50  mg/1  CaC03  as 
used  in  the  proposed  permit.  The 
benchmark  values  for  these  pollutants 
thereby  increased  proportionately  due 
to  the  higher  hardness  value.  The 
benchmark  value  for  zinc  in  the  permit 
and  fact  sheet  text  was  erroneously  not 
revised  to  reflect  the  new  hardness 
value.  The  benchmark  value  for  zinc 
should  therefore  be  revised,  to  read 
0.117  mg/1.  The  permit  page  number, 
table  and  sector  where  the  benchmark 
value  for  zinc  was  published  and  should 
be  revised  to  read  0.117  mg/1  are  as 
follows:  page  51128  (Table  Al)  in  the 
Timber  Products  Sector;  page  51138 
(Table  C2,  C4,  C5)  in  the  Chemical  and 
Allied  Products  Manufacturing  Sector; 
page  51153  (Table  Fl,  F2,  F3,  F4)  in  the 
Primary  Metals  Sector;  page  51195 
(Table  Nl)  in  the  Scrap  Recycling  and 
Waste  Recycling  Sector;  page  51209 
(Table  Ql)  in  the  Water  Transportation 
Sector;  page  51239  (Table  Yl)  in  the 
Rubber.  Miscellaneous  Plastic  Products 
and  Miscellaneous  Manufacturing 
Sector  and  51248  (Table  AAl,  AA2)  in 
the  Fabricated  Metal  Products  Sector. 

The  corresponding  fact  sheet  page 
number,  table  and  sector  (if  applicable) 
where  the  incorrect  benchmark  value  for 
zinc  appears  are  as  follows:  page  50826 
(Table  5);  page  50843  (Table  A7)  in  the 
Timber  Products  Sector;  page  50858 
(Tables  Cll.  Cl3.  C14)  in  the  Chemical 
and  Allied  Products  Manufacturing 
Sector;  page  50886  (Tables  F7,  F8,  F9. 
FlO)  in  the  Primary  Metals  Sector;  pages 
50957  and  50969  (Tables  N6,  N18)  in 
the  Scrap  Recycling  and  Waste 
Recycling  Sector;  page  50990  (Table  Q4) 
in  the  Water  Transportation  Sector;  page 
51039  (Table  Y6)  in  the  Rubber, 
Miscellaneous  Plastic  Products  and 
Miscellaneous  Manufacturing  Sector 
and  page  S1053  (Table  AA5.  AA6)  in  the 
Fabricated  Metal  Products  Sector. 

B.  401  Certification  Conditions 

The  401  certification  conditions  for 
the  states  of  Massachusetts  and  Idaho 
were  inadvertently  omitted  from  the 


permit  which  is  revised  accordingly.  In 
addition,  some  of  the  401  conditions  for 
Texas  were  duplicated  so  the  permit  is 
revised  to  eliminate  the  duplicate 
sections.  The  401  conditions  for  Texas 
are  also  being  revised  to  include  a 
footnote  in  order  to  reduce  confusion 
over  which  permittees  are  subject  to 
whole  effluent  toxicity  (WET)  testing. 
The  New  Mexico  401  conditions 
contained  typographical  errors  that 
inadvertently  omitted  ammonia  (NH3) 
from  the  list  of  monitoring  parameters 
for  2  industrial  subsectors  and  the 
permit  is  revised  accordingly.  Finally, 
the  Washington  Federal  Indian 
reservations  401  certification  has  now 
been  clarified  to  include  specific 
conditions  submitted  by  the  Puyallup 
Indian  tribe. 

More  specifically,  Massacbusett's  401 
conditions  have  been  revised  to  provide 
that  all  new  or  increased  discharges  in 
the  Commonwealth  of  Massachusetts 
must  comply  with  Massachusetts  law  at 
314  CMR  4.00,  particularly  as  it  applies 
to  Outstanding  Resource  Waters,  prior 
to  seeking  authorization  to  discharge 
imder  this  permit.  For  more  information 
please  contact  the  Massachusetts 
Department  of  Environmental  Protection 
at  (508)  792-7470  or  (617) 338-2255. 
Part  XII  of  the  permit  on  page  51255  and 
the  table  of  contents  on  page  51111  are 
revised  to  include  these  401  conditions. 
The  corresponding  fact  sheet  reference 
is  on  page  51064. 

In  addition,  Idaho's  401  conditions 
have  been  revised  to  provide  that  the 
SWPPP  must  comply  with  the  current 
Idaho  Water  Quality  Standards.  The 
applicant  must  send  the  Regional  IDEQ 
office  3  copy  of  the  NOI.  When  so 
requested  by  IDEQ,  the  permittee  must 
provide  a  copy  of  the  SWPPP  to  IDEQ 
within  72  hours.  Failure  to  provide  the 
SWPPP  to  IDEQ  within  the  72-hour  time 
limit  will  be  grounds  for  cancellation  of 
the  general  permit  authorization  due  to 
failure  to  comply  with  the  state's  401 
certification  terms.  Part  XII  of  the  permit 
on  page  51263  and  the  table  of  contents 
on  page  51111  are  revised  to  include 
these  401  conditions.  The 
corresponding  fact  sheet  reference  is  on 
page  51067. 

The  Texas  401  conditions  listed  in  the 
permit  contain  duplications.  On  page 
51260  and  51261  of  the  permit.  Part  V 
describes  numeric  effluent  limitations 
and  contains  2  sections.  One  section 
describes  discharges  to  inland  waters 
and  the  other  section  describes 
discharges  to  tidal  waters.  Each  section 
contains  1  table.  The  sections  on 
discharges  to  inland  waters  and 
discharges  to  tidal  waters  are  duplicated 
on  pages  51261  and  51262  of  the  permit. 


The  permit  is  revised  today  to  eliminate 
these  duplicate  sedions. 

In  addition,  Texas  401  conditions 
require  whole  elfluent  toxicity  testing 
for  certain  facilities  in  Part  V.D.  of  the 
permit.  A  footnote  is  added  to  the 
permit  to  clarify  who  is  required  to 
perform  such  toxicity  testing.  The 
footnote  will  be  added  to  the  first 
sentence  of  Part  V.D.  Toxicity  Testing. 
The  footnote  clarifies  that  the  toxicity 
testing  requirement  applies  only  to 
facilities  that  have  demonstrated 
significant  lethality  in  any  prior  whole 
enluent  toxicity  tests  on  their  storm 
water  discharges  and  have  failed  to 
control  this  toxicity.  It  does  not  require 
facilities  that  have  never  demonstrated 
toxicity  to  conduct  such  testing  for  the 
purposes  of  the  permit.  Page  51066  of 
the  fact  sheet  should  be  updated 
accordingly. 

New  Mexico  401  conditions  require 
additional  monitoring  for  the 
Paperboard  mills  subsector  of  the  Paper 
and  Allied  Products  Manufacturing 
sector  and  the  meat  products  subsector 
of  the  Food  and  Kindred  Products 
sector.  Typographical  errors  on  pages 
51257  and  51259  of  the  permit 
inadvertently  omitted  ammonia  (NH3) 
from  the  monitoring  lists  for  the 
paperboard  mill  subsector  and  the  meat 
products  subsector.  The  permit  is 
revised  today  to  include  these 
monitoring  parameters  for  these 
subsectors  in  the  State  of  New  Mexico. 

Finally,  the  Washington  Federal 
Indian  Reservation  permit  certification 
has  been  clarified  to  include  the 
following  401  certification  conditions 
submitted  by  the  Puyallup  Tribe  of 
Indians  for  discharges  subject  to  the 
Puyallup  Tribe's  Water  Quality 
Standards:  "Discharges  authorized  by 
this  permit  shall  not  cause  or  contribute 
to  a  violation  of  any  applicable  water 
quality  standard  contained  in  the  Water 
Quality  Standards  for  Surface  Waters  of 
the  Puyallup  Tribe,  Title  10  of  the 
Puyallup  Tribal  codes  and  Regulations, 
for  discharges  to  waters  and  water 
pollution  sources  on  trust  or  restricted 
lands  which  are  subjea  to  the  Puyallup 
Tribe's  Water  Quality  Standards. "  For 
more  information  please  contact  the 
Puyallup  Tribe  of  Indians 
Environmental  Protection  Department  at 
(206)  597-6200.  Part  XII  of  the  permit 
on  page  51263  and  the  table  of  contents 
on  page  51111  are  revised  to  include 
these  401  conditions.  The 
corresponding  fact  sheet  reference  is 
page51067. 

C.  Minor  typographical  and  editorial 
changes 

On  page  50830  of  the  fact  sheet,  for 
facilities  subject  to  special  permit 
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requirements  based  on  the  presence  of 
SARA  Title  III,  Section  313  chemicals, 
there  is  a  reference  to  an  Appendix  A 
that  lists  44  additional  water  priority 
chemicals.  The  reference  should  have 
referred  the  reader  to  Addendum  A. 

On  page  50832  of  the  fact  sheet,  in  the 
section  that  lists  addresses  for  other 
submittals  of  information  for  the  states 
of  Louisiana,  New  Mexico,  Oklahoma, 
and  Texas  and  Federal  Indian 
Reservations  in  Louisiana,  New  Mexico 
(except  Navajo  and  Ute  Mountain 
Lands),  Oklahoma,  and  Texas  the 
address  was  listed  incorrectly.  The 
address  should  read:  EPA,  Region  VI, 
Enforcement  and  Compliance  Assurance 
Division,  (6EN-WC),  EPA  SW  MSGP, 
P.O.  Box  50625,  Dallas,  TX  75250. 

On  page  50998  of  the  fact  sheet,  the 
second  paragraph  of  Section  2, 
inadvertently  discusses  total  Kjeldahl 
Nitrogen  (TKN)  in  connection  with 
pollutants  found  in  storm  water 
discharges  from  vehicle  maintenance 
areas,  equipment  cleaning  areas,  or 
deicing  areas  located  at  air 
transportation  facilities.  Ammonia 
(NH3)  should  be  included  in  the 
discussion  in  lieu  of  TKN. 

On  page  51118  of  the  p)ermit,  in  the 
section  entitled  Reporting:  Where  to 
Submit,  the  address  was  listed 
incorrectly  for  the  states  of  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas  and 
Federal  Indian  Reservations  in 
Louisiana,  New  Mexico  (except  Navajo 
and  Ute  Mountain  Lands),  Oklahoma, 
and  Texas.  The  address  should  read: 
EPA,  Region  VI,  Enforcement  and 
Compliance  Assurance  Division,  (6EN- 
WC),  EPA  SW  MSGP,  P.O.  Box  50625, 
Dallas.  TX  75250. 

IV.  Notice  of  Final  NPDES  Storm  Water 
Permit  in  Alaska 

On  November  19, 1993,  EPA  proposed 
the  MSGP  in  Alaska.  EPA  was  not  able 
to  provide  notice  of  the  final  permit  in 
Alaska  on  September  29,  1995  when  the 
MSGP  was  previously  published. 
Today's  action  finalizes  the  NPDES 
MSGP  for  storm  water  discharges 
associated  with  industrial  activity  in  the 
state  of  Alaska.  The  MSGP  covers  storm 
water  discharges  from  a  wide  variety  of 
industrial  activities.  The  permit 
contains  industry-specific  sections  that 
describe  the  storm  water  pollution 
prevention  plan  requirements,  the 
numeric  effluent  limitation 
requirements  and  the  monitoring 
requirements  for  that  industry.  These 
industry-specific  sections  are  contained 
in  Part  XI  of  the  permit  and  are 
described  in  Part  VIII  of  the  fact  sheet. 
There  are  also  a  number  of  permit 
requirements  that  apply  to  all 
industries.  Today's  notice, incorporates 


by  reference  the  permit  terms  and 
conditions  set  forth  at  60  FR  51108- 
51255  published  on  September  29, 
1995.  These  requirements  may  be  found 
in  I  through  XI.  They  include  the 
general  coverage  discussion,  the  Notice 
of  Intent  requirements  and  standard 
permit  conditions.  The  MSGP  was 
published  previously  for  a  number  of 
other  states  and  territories  in  the 
September  29,  1995  Federal  Register  on 
pages  51108-51255  and  is  revised  today 
to  include  Alaska.  Today's  notice  also 
includes  additional  401  conditions 
required  by  the  state  of  Alaska. 

A.  Contacts 

Notices  of  Intent  (NOIs)  to  be  covered 
under  this  permit  and  Notices  of 
Termination  (NOT)  to  terminate 
coverage  under  this  permit  must  be  sent 
to  the  Storm  Water  Notice  of  Intent 
Processing  Center  (see  address  below). 
The  complete  administrative  record  is 
available  through  the  Water  Docket  MC- 
4101,  Environmental  Protection  Agency, 
401  M  Street  SW,  Washington  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

Notice  of  Intent  Address.  Notices  of 
Intent  to  be  authorized  to  discharge 
under  this  permit  should  be  sent  to: 
NOI/NOT  Processing  Center  (4203),  401 
M  Street,  SW.,  Washington,  DC  20460. 

Address  for  Other  Submittals.  Other 
submittals  of  information  required 
under  this  permit  or  individual  permit 
applications  should  be  sent  to  the  EPA 
Region  X  Office:  EPA,  Region  X.  Water 
Division,  (WD-134),  Storm  Water  Staff 
1200  Sixth  Avenue  Seattle,  WA  98101. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  the 
final  MSGP  in  Alaska  under  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  in  today's  final 
notice  for  Alaska  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  in  previous  submissions 
made  for  the  NPDES  permit  program 
under  the  provisions  of  the  Clean  Water 
Act. 

C.  401  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters,  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  Sections  301,  302,  303. 
306,  and  307  of  the  CWA.  The  Section 
401  certification  process  has  been 
completed  for  the  state  of  Alaska.  The 


following  summary  indicates  where 
additional  permit  requirements  have 
been  added  as  a  result  of  the 
certification  process  and  also  provides  a 
more  detailed  discussion  of  additional 
requirements  for  Alaska. 

Alaska  401  conditions  provide  that  a 
copy  of  the  Notice  of  Intent  form,  in 
addition  to  the  NOI  already  required  to 
be  submitted  to  EPA.  and  a  1-page  brief 
description  of  the  activities  being 
covered  must  be  sent  to  the  appropriate 
nearest  office  listed  below.  The  1-page 
description  of  activities  shall  describe 
the  nature  of  the  project,  the  pollutants 
expected  in  the  discharge(s)  and  the 
type(s)  of  treatment  to  be  provided. 
Copies  of  any  discharge  monitoring 
reports  or  other  reports  required  under 
the  permit  must  be  sent  to  the 
appropriate  state  office.  A  copy  of  any 
Notice  of  Termination  must  be 
submitted  to  the  appropriate  state  office. 
The  addresses  of  state  offices  to  which 
copies  are  to  be  sent  are: 

Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  410 
Willoughby  Avenue,  Suite  #105, 
Juneau,  AK  99801,  (907)  465-5276. 
(907)  465-5274 (Fax) 

Alaska  Department  of  Environmental 
Conservation.  Major  Facilities  & 
Water  Permits  Section,  555  Cordova 
Street.  Anchorage,  AK  99503.  (907) 
269-7500,  (907)  269-7652  (Fax) 

Alaska  Department  of  Environmental 
Conservation.  Major  Facilities  & 
Water  Permits  Section,  610  University 
Avenue,  Fairbanks,  AK  99709-3643, 
(907)  451-2360,  (907)  451-2187  (Fax). 

Because  Alaska  DEC  has  certified  the 
MSGP,  authorization  under  the  MSGP 
constitutes  authorization  under  a  state 
permit  as  a  matter  of  Alaska  law. 

D.  Considerations  Under  Other  Federal 
Laws 

For  the  MSGP  issued  in  Alaska  by 
today's  notice,  EPA  is  required  to 
conduct  and  certify  certain  analyses 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  and  the  Unfunded 
Federal  Mandates  Act,  Pub.  L.  No.  104- 
4.  By  today's  action,  EPA  adopts, 
incorporates,  and  certifies  the  necessary 
findings  under  the  Regulatory 
Flexibility  Act  and  the  Unfunded 
Federal  Mandates  Act  made  in  the 
September  29,  1995,  MSGP  for  the 
purposes  of  the  MSGP  issued  for  Alaska. 
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Region  1 

Signed  this  25th  day  of  January,  1996. 
David  A.  Fierra, 
Director,  Office  of  Ecosystem  Protection. 

Region  2 

Signed  this  25th  day  of  January,  1996. 
Richard  L.  Caspe, 
Water  Management  Division  Director. 

Region  3 

Signed  this  25th  day  of  January.  1996. 
Alviu  R.  Morris. 
Water  Protection  Division  Director. 

Region  4 

Signed  this  18th  day  of  December,  1995. 
Robert  F.  McGhee, 
Water  Management  Division  Director. 

Region  VI 

Signed  this  25tb  day  of  January,  1996. 
William  B.  Hathaway, 
Water  Quality  Protection  Division  Director. 

Regions 

Signed  this  18th  day  of  January,  1996. 
Alexis  Strauss, 
Acting  Director,  Water  Management  Division. 

Region  10 

Signed  this  18th  day  of  Deceml)er,  1995. 
Philip  G.  Millam. 
Acting  Director,  Office  of  Water. 

I.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  Under  5  U.S.C.  605(b).  no 
Regulatory  Flexibility  Analysis  is 
required  where  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Today's  permit  will  provide  any  small 
entity  the  opportunity  to  obtain  storm 
water  permit  coverage  as  a  result  of  the 
group  application  process.  Group 
applications  provided  small  entities  a 
mechanism  to  reduce  their  permit 
application  burden  by  grouping  together 
with  other  industrial  facilities  and 
submitting  a  common  permit 
application  with  reduced  monitoring 
requirements  and  shared  costs.  The 
group  application  information 
submitted  to  EPA  provided  a  basis  for 
the  development  of  storm  water  permit 
conditions  tailored  specifically  for  each 
industry.  The  permit  requirements  have 
been  designed  to  minimize  significant 
administrative  and  economic  impacts 
on  small  entities  and  should  not  have  a 
significant  impact  on  industry  in 
general.  Moreover,  the  permit  reduces  a 


significant  burden  on  regulated  soiux»s 
of  applying  for  individual  permits. 

Accordingly,  I  hereby  certify  pursuant 
to  5  U.S.C.  605(b)  that  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  IJ.S.C  1251 
et  seq. 

Dated:  December  14, 1995. 
Chuck  Qarke, 
Regional  Administrator,  Region  JO. 

Authorization  To  Discharge  Under  the 
National  Pollution  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act.  as  amended,  (33 
U.S.C.  1251  et  seq.,  the  "Act")  except  as 
provided  in  Part  I.B.3.  of  this  storm 
water  multi-sector  general  permit, 
operators  of  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  that  discharge  into  waters  of  the 
United  States,  represented  by  the 
industry  sectors  identified  in  Part  XI.  of 
this  permit,  are  authorized  to  discharge 
in  the  areas  of  coverage  listed  below  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
from  the  industrial  activities  covered 
under  this  permit  who  intend  to  be 
authorized  by  this  permit  must  submit 
a  Notice  of  Intent  (NOI)  in  accordance 
with  Part  n.B.  of  this  permit.  Operators 
of  storm  water  discharges  associated 
with  industrial  activity  who  fail  to 
submit  an  NOI  in  accordance  with  Part 
n.B.  of  this  permit  are  not  authorized 
under  this  general  multi-sector  permit. 

This  permit  shall  become  effective  on 
February  11, 1996,  and  shall  expire  at 
midnight  on  February  11,  2001. 

Region  X 

Signed  this  5th  day  of  December,  1995. 
Philip  G.  Millam, 
Acting  Director,  Office  of  Water. 


Areas  of  coverage 

Permit  No. 

Alaska 

AKR05*### 

For  the  reasons  set  forth  in  this 
preamble.  Parts  I,  H,  IV.  VI,  IX  and  XU 
of  the  NPDES  Multi-Sector  Storm  Water 
General  Permit  are  amended  as  follows: 

Deadline  Extension 

PART  II— [AMENDED] 

i.  Part  II.A.l.  and  Part  n.A.6  are 
revised  to  insert  "March  29,  1996"  in 
place  of  "(insert  date  90  days  after 
permit  finalization]"  to  read  as  follows: 


Part  n.  Notification  Requirements 

A.  Deadlines  for  Notification 

1.  Existing  Facility  *  *   'individuals 
who  intend  to  obtain  coverage  for  an 
existing  storm  water  discharge 
associated  with  industrial  activity  under 
this  general  permit  shall  submit  an  NOI 
in  accordance  with  the  requirements  of 
this  part  on  or  before  March  29,  1996. 
•        •        •        •         • 

6.  Part  n.A.6  Facilities  Previously 
Subject  to  the  Baseline  General  Permit 
Eligible  facilities  previously  covered  by 
EPA's  1992  Baseline  General  Permits  for 
Storm  Water  Discharges  Associated  with 
Industrial  Activity  (57  FR  41297  or  57 
FR  44438)  may  elect  to  be  covered  by 
this  permit  by  submitting  an  NOI  in 
accordance  with  the  requirements  of 
this  Part  on  or  before  March  29. 1996. 

PART  iV— (AMENDED] 

1.  Part  rV.A.l.  is  revised  to  insert 
"September  25.  1996"  in  place  of 
"(insert  date  270  days  after  permit 
finalization)"  at  the  end  of  the  sentence 
to  read  as  follows: 

Part  rv.  Storm  Water  PoUution 
Prevention  Plans 


A.  Deadlines  for  Plan  Preparation  and 
Compliance 

1.  Existing  Facilities  *  *  *  all  existing 
facilities  that  begin  operation  on  or 
before  linsert  date  270  days  after  permit 
finalization]  shall  prepare  and 
implement  the  plan  by  September  25. 
1996. 

2.  Part  IV.A.4.  is  revised  to  insert 
"September  25,  1996"  in  place  of 
"linsert  date  270  days  after  permit 
finalization)"  to  read  as  follows: 

Fait  IV.  Storm  Water  PoUution 
Prevention  Plans 


A.  Deadlines  for  Plan  Preparation  and 
Compliance 

«        •        •        •        * 

4.  Facilities  Switching  From  the 
Baseline  General  Permit  *  *  *  The  plan 
shall  be  revised  as  necessary  to  address 
requirements  under  Part  XI.  of  this 
permit  no  later  than  September  25, 
1996.  The  revisions  made  to  the  plan 
shall  be  implemented  on  or  before 
September  25.  1996. 

Zinc  Benchmark  Value 
PART  XI— {AMENDED] 

1.  Parts  XLA.5.,  XI.C.6.,  XI.F.5.. 
XI.N.5.,  XI.Q.5.,  XI.Y.5.,  and  XI.AA.5. 
are  revised  to  insert  0.117  mg/1  instead 
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of  0.065mg/l  after  Total  Recoverable 
Zinc  to  read  as  follows: 

Part  XI.  Specific  Requiremente  for 
Industrial  Activities 


A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  Fmm  Timber 
Products  Facilities 


5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements  *  *  *  Table  A-1 
Monitoring  Requirements  for  General 
Sawmills  and  "Planning"  Mills 
Facilities:  *  *  *  Total  Recoverable 
2Unc. — 0.117  mg/1. 
•        •        •        •        * 

C.  Storm  Water  Discharges  Associated 
with  Industrial  Activity  from  Chemical 
and  Allied  Products  Manufacturing 
Facilities 


6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements  *  *  *  Table  C-? 
Agricultural  chemicals  Monitoring 
Requirements,  Table  C— 4  Soaps, 
Detergents,  Cosmetics,  and  Perfumes 
Monitoring  Requirements  and  Table  C- 
5  Plastics,  Synthetics,  and  Resins 
Monitoring  Requirements:  *  *  *  Total 
Recoverable  Zinc— 0.117  mg/1. 
*        •        •        *         • 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities  I 
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5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements  *  *  '  Tables  Fl  Steel 
Works,  Blast  Furnaces,  and  Rolling  and 
Finishing  Mills  (SIC331)  Monitoring 
Requirements,  F2  Iron  and  Steel 
Foundries  (SIC332)  Monitoring 
Requirements.  F3  Rolling,  Drawing,  and 
Extruding  of  Non-Ferrous  Metals 
(SIC335)  Monitoring  Requirements  and 
F4  Non-Ferrous  Foundries  (SIC  336) 
Monitoring  Requirements:  *  *  *  Total 
Recoverable  Zinc,— 0.117  mg/1. 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap 
Recycling  and  Waste  Recycling 
Facilities 


5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements  *  *  *  Table  Nl  Industry 
Monitoring  Requirements:  *  *  *  Total 
Recoverable  Zinc, — 0.117  mg/1. 

***** 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 
***** 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements  *  *  *  Table  Ql 
Monitoring  Requirements:  *  *  *  Total 
Recoverable  Zinc,— 0.117  mg/1. 

***** 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

•  •        *        *        • 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements  *  *  *  Table  Yl  Monitoring 
Requirements:  *  *  *  Total  Recoverable 
Zinc— 0.117  mg/1^ 

*  *        •        •        • 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 


5.  Monitoring  and  Re{)orting 
Requirements 

a.  Analytical  Monitoring 
Requirements  •   •   •  Tables  AA-1 
Monitoring  Requirements  for  Fabricated 
Metal  Products  Except  Coating  and 
Table  AA-2  Monitoring  Requirements 
for  Fabricated  Metal  Coating  and 
Engraving:  *   •   *  Total  Recoverable 
Zinc— 0.117  mg/1. 

401  Certification  Conditions 
Part  XII— {AMENDED] 

■  1.  Massachusetts— Part  XII.  of  the 
permit  is  revised  by  adding  the 
following  paragraphs  before  Region  III 
to  read  as  follows: 

Part  XII.  Coverage  Under  This  Permit 

Region  I 

Massachusetts  (MAR05*###) 

Massachusetts  401  certification 
special  permit  conditions  revise  the 
permit  as  follows: 


Region  VI 


•        * 


D.  New  Mexico  (NMR05  ###) 

***** 

Part  XI.  Specific  Requirements  for 
Industrial  Activities 

***** 

B.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manufacturing 
Facilities 

***** 

5.  Monitoring  and  Reporting 
Requirements 

***** 

(a)  *  *  *  (1)  Paperboard  mills:  shall 
monitor  NH3, .  .  . 

ft  #  *  *  * 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

•        •        *        *        * 

1.  Part  I.B.3.  is  amended  by  addition 
of  the  following: 

Part  L  Coverage  Under  This  Permit 


B.  Eligibility 


3.  Limitations  on  Coverage 

***** 

i.  All  new  or  increased  discharges  in 
the  State  of  Ma.ssachusetts  must  comply 
with  314  CMR  4.00,  particularly  as  it 
applies  to  Outstanding  Resource  Waters, 
prior  to  seeking  authorization  to 
discharge  under  this  permit.  For  more 
information  please  contact  the 
Massachusetts  Department  of 
Environmental  Protection  at  (508)  792  - 
7470  or  (617) 338-2255. 

2.  New  Mexico— Part  XIl.D.  (New 
Mexico)  of  the  permit  is  revised  by 
adding  "NH3"  to  Part  XI.B.5.a.(l)  before 
TSS  and  to  Part  XI.lJ.5.a.(4)  before 
N03+N02  to  read  as  follows: 

Part  XII.  Coverage  Under  This  Permit 


5.  Monitoring  and  Reporting 
Requirements 

***** 

(a)  *   *  *  (4)  Meat  Products:  shall 
monitor  NH3. .  .  . 

3.  Texas— Part  XII.D.  (Texas)  is 
amended  to  delete  the  following 
duplicated  text  starting  in  the  third 
column  of  page  51261  and  ending  on 
page  51262: 
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Part  V.  Numeric  Effluent  Limitations 


B.  All  Discharges  to  Inland  Waters 

The  maximum  allowable 
concentrations  of  each  of  the  hazardous 
metals,  stated  in  terms  of  milligrams  per 
liter  (mg/1),  for  discharges  to  inland 
waters  are  as  follows: 

(Table) 

C.  All  Discharges  to  Tidal  Waters 

The  maximum  allowable 
concentrations  of  each  of  the  hazardous 
metals,  stated  in  terms  of  milligrams  per 
liter  (mg/1),  for  discharges  to  tidal 
waters  are  as  follows: 

[Tablel 

4.  Texas— Part  XII.D.  (Texas)  is 
clarified  with  the  addition  of  the 
following  footnote  to  Part  V.F.  Texas 
after  the  first  sentence  to  read  as 
follows: 

Part  XII.  Coverage  Under  This  Permit 


Region  VI 


Texas  (TXR05*###) 


Part  V.  Numeric  Effluent  Limitations 

***** 

D.  Toxicity  Testing  *   *  *  The  toxicity 
testing  requirement  applies  only  to 
facilities  that  have  1)  demonstrated 
significant  lethality  in  whole  effluent 
toxicity  tests  on  their  storm  water 
discharges  (e.g.  tests  required  while 
ujider  baseline  general  permit  No. 
TXROO###)  and  2)  has  not  yet  controlled 
the  toxicity. 

"Control"  of  toxicity  involves  some 
action  that  reduces  or  eliminates  the 
toxicity  so  that  the  discharge  henceforth 
passes  whole  effluent  toxicity  testing.  A 
prerequisite  of  controlling  the  toxicant 
requires  either  identifying  the  toxicant, 
identifying  the  toxicant  source,  or 
identifying  a  means  of  removing  the 
toxicant.  To  demonstrate  the 
effectiveness  of  the  control  action,  the 
discharger  would  have  to  pass  two 
whole  effluent  toxicity  tests  performed 
on  consecutive  discharge  events. 

Those  facilities  having  previously 
demonstrated  toxicity,  and  unable  to 
identify  the  toxicant  source,  or 
treatment  method,  would  continue 
biomonitoring  semiannually  until  such 
time  that  they  pass  four  whole  effluent 
toxicity  tests  on  consecutive  discharge 
events.  Such  evidence  would  be 
considered  a  "cessation  of  lethality"  (as 
defined  in  the  Implementing  Procedures 


of  the  Texas  Natural  Resource 
Conservation  Commission  Standards 
Via  Permitting)  and  biomonitoring 
would  cease. 

5.  Puyallup  Indian  Reservation 
Lands — Part  XII.  of  the  permit  is  revised 
by  adding  the  following  paragraphs  after 
Region  X  and  before  Washington 
(WAR05*###)  to  read  as  follows: 

Part  XII.  Coverage  Under  This  Permit 


Region  X 

Puyallup  Indian  Reservation  Lands 
(WAR05*##F) 

Puyallup  Tribe  401  certification 
special  permit  conditions  revise  the 
permit  as  follows: 

1.  Part  I  section  B  is  amended  by  the 
addition  of  the  following: 

Part  I.  Coverage  Under  This  Permit 


B.  Eligibility 


8.  Compliance  With  Puyallup  Indian 
Reservation  Lands  Water  Quality 

Standards 

• 

Discharges  authorized  by  this  permit 
shall  not  cause  or  contribute  to  a 
violation  of  any  applicable  water  quality 
standard  contained  in  the  Water  Quality 
Standards  for  Surface  Waters  of  the 
Puyallup  Tribe,  Title  10  of  the  Puyallup 
Tribal  codes  and  Regulations,  for 
discharges  to  waters  and  water  pollution 
sourceis  on  trust  or  restricted  lands 
which  are  subject  to  the  Puyallup 
Tribe's  Water  Quality  Standards. 

6.  Idaho — Part  XII.  of  the  permit  is 
revised  by  adding  the  following 
paragraphs  before  Addendum  A  to  read 
as  follows: 

Part  XII.  Coverage  Under  This  Permit 


Region  X 

***** 

Idaho  (IDR05*#»#) 

Idaho  401  certification  special  permit 
conditions  revise  the  permit  as  follows: 

1.  Part  n.C:  is  amended  by  the 
addition  of  the  following: 

Part  n.  Notification  Requirements 


C.  Where  to  Submit 

***** 

The  applicant  must  send  the  Regional 
IDEQ  office  a  copy  of  the  NOI.  in 
addition  to  the  NOI  already  required  to 
be  submitted  to  EPA.  at  the  follovdng 
address:  Idaho  Department  of  Health 


and  Welfare.  Division  of  Environmental 
Quality.  1410  North  Hihon.  Boise,  ID 
83708-1255. 

2.  Part  IV.  is  amended  by  the  addition 
of  the  following: 

Part  IV.  Storm  Water  Pollution 
Prevention  Plans 

***** 

Idaho's  401  conditions  provide  that 
for  facilities  with  storm  water 
discharges  associated  with  industrial 
activity  in  the  state  of  Idaho,  the  SWPPP 
must  comply  with  the  current  Idaho 
Water  Quality  Standards. 

3.  Part  IV.B.2  is  amended  by  the 
addition  of  the  following: 

Part  IV.  Storm  Water  Pollution 
Prevention  Plans 


B.  Signature  and  Plan  Review 


2.  Availability  *   *   * 

The  permittee  must  provide  a  copy  of 
the  SWPPP.  when  so  requested  by  IDEQ, 
to  IDEQ  within  72  hours.  Failure  to 
provide  the  SWPPP  to  IDEQ  within  the 
72-hour  Ume  limit  will  be  grounds  for 
cancellation  of  the  general  permit 
authorization  due  to  failure  to  comply 
with  the  state's  401  certification  terms. 

Minor  Typographical  and  Editorial 
Changes 

Part  VI— {Amended] 

1.  Part  VI.B.l.e.  is  revised  to  correct 
the  address  for  EPA  Region  VI  to  read 
as  follows: 

Part  VI.  Monitoring  and  Reporting 
Requirements 


B.  Reporting:  Where  to  Submit 

1.  Location 
***** 

e.  LA,  NM  (except  see  Region  IX  for 
Navajo  lands).  OK,  TX,  EPA,  Region  VI, 
Enforcement  and  Compliance  Assurance 
Division,  (6EN-WC),  EPA  SW  MSGP, 
P.O.  Box  50625.  Dallas.  TX  75250. 

Alaska 

Part  I — {Amended] 

1.  Part  1  is  amended  by  revising 
paragraph  A.  Permit  Area,  Region  X  to 
include  "Alaska"  before  the  phrase  "the 
state  of  Idaho"  to  read  as  follows: 

Part  1.  Coverage  Under  This  Permit 


A.  Permit  Area 
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Region  X— Alaska;  the  State  of  Idaho; 

*  *   • 

PART  XIMAMENOED] 

Alaska  401  certification  special 
permit  conditions  revise  the  pemiit  as 
follows: 

1  Part  XII.  Region  X  of  the  permit  is 
revised  by  adding  the  following 
paragraphs  before  Addendum  A  after 
Idaho's  401  conditions  to  read  as 
follows: 

Part  XII.  Coverage  Under  This  Permit 


Region  X 

Alaska  (AKR05*###) 

1.  Part  II.  B.  is  amended  by  the 
addition  of  the  following: 

Part  II.  Notification  Requirements 

*        «        *         »        • 

B.  Contents  of  Notice  of  Intent 
***** 

14.  For  facilities  that  discharge  storm 
water  associated  with  industrial  activity 
in  Alaska,  a  1-page  brief  description  of 
the  activities  being  covered  must  be  sent 
to  the  appropriate  nearest  office  listed 
below.  The  1-page  description  of 
activities  shall  describe  the  nature  of  the 
project,  the  pollutants  expected  in  the 
discharge(s)  and  the  type(s)  of  treatment 
to  be  provided. 

2.  Part  U.  C.  is  amended  by  the 
addition  of  the  following: 

Part  II.  Notification  Requirements 


C.  Where  to  Submit 

***** 

For  facilities  located  in  the  state  of 
Alaska,  a  copy  of  the  Notice  of  Intent 


form,  in  addition  to  the  NOI  already 
required  to  be  submitted  to  EPA,  and  a 
1-page  brief  description  of  the  activities 
being  covered  must  be  sent  to  the 
appropriate  nearest  office  listed  below. 
The  addresses  of  state  offices  to  which 
copies  are  to  be  sent  are: 
Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  410 
Willoughby  Avenue,  Suite  #105, 
Juneau,  AK  99801  (907)  465-5276, 
(907) 465-5274 (Fax) 
Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  555  Cordova 
Street,  Anchorage,  AK  99503.  (907) 
269-7500,  (907)  269-7652  (Fax) 
Ala.ska  Department  of  Environmental 
Conservation.  Major  Facilities  & 
Water  Permits  Section,  610  University 
Avenue,  Fairbanks,  AK  99709-3643, 
(907)  451-2360,  (907)  451-2187  (Fax) 
3.  The  following  language  is  added  to 
Part  VI  section  B: 

Part  VI.  Monitoring  and  Reporting 
Requirements 

*        •        •        *        • 

B.  Reporting:  Where  to  Submit 
***** 

2.  Additional  Notification.  For 
facilities  located  in  the  state  of  Alaska, 
copies  of  any  discharge  monitoring 
reports  or  other  reports  required  under 
the  permit  must  also  be  sent  to  the 
appropriate  state  office.  The  addresses 
of  state  offices  to  which  copies  are  to  be 
sent  are: 

Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  410 
Willoughby  Avenue,  Suite  #105, 
Juneau,  AK  99801  (907)  465-5276, 
(907) 465-5274  (Fax) 


Alaska  Departoient  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  555  Cordova 
Street,  Anchorage,  AK  99503,  (907) 
269-7500,  (907)  269-7652  (Fax) 

Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  610  University 
Avenue,  Fairbanks,  AK  99709-3643, 
(907)  451-2360,  (907)  451-2187 
(FAX). 
4.  The  following  is  added  to  Part  IX 

Section  B: 

Part  IX.  Tennination  of  Coverage 


B.  Addresses 

***** 

For  facilities  located  in  the  state  of 
Alaska,  copies  of  Notices  of  Termination 
(NOTs),  in  addition  to  the  NOTs  already 
required  to  be  submitted  to  EPA,  must 
be  submitted  to  the  appropriate  state 
office.  The  addresses  of  state  offices  to 
which  copies  are  to  be  sent  are: 

Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  410 
Willoughby  Avenue,  Suite  #105, 
Juneau,  AK  99801  (907)  465-5276. 
(907) 465-5274 (Fax) 

Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  555  Cordova 
Street,  Anchorage,  AK  99503,  (907) 
269-7500,  (907)  269-7652  (Fax) 

Alaska  Department  of  Environmental 
Conservation,  Major  Facilities  & 
Water  Permits  Section,  610  University 
Avenue,  Fairbanks.  AK  99709-3643, 
(907)  451-2360,  (907)  451-2187  (Fax). 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Proposed  5-Year  Outer  Continental  Shelf 
Oil  and  Gas  Leasing  Program  for  1997-2002 

Minerals  Management  Service,  Department  of  the  Interior 


AGENCY: 
ACTION: 


Request  for  Comments  on  the  Proposed  5-Year  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas  Leasing  Program  for 
1997-2002 


Summary:  Comments  are  requested  on  the  Proposed  5-year  OCS  Oil 
and  Gas  Leasing  Program  for  1997-2002.   Section  18  of  the  OCS 
Lands  Act  (43  USC  1344)  specifies  a  multi-step  process  that  must 
be  completed  before  the  Secretary  of  the  Interior  may  approve  a 
new  5-year  program.   The  Proposed  Program  and  draft  Environmental 
Impact  Statement  (EIS)  will  be  available  to  the  public  for  a  90- 
day  comment  period.  A  final  proposal  is  scheduled  to  be  issued 
in  August  1996. 

Addressees:   Respondents  should  mail  comments  and  information 
within  90  days  of  the  publication  of  this  notice  to:   5-Year 
Program  Project  Director,  Minerals  Management  Service  (MMS)  (MS- 
4430),  Room  1324,  381  Elden  Street,  Herndon,  Virginia  22070.   The 
MMS  will  accept  hand  deliveries  at  1849  C  Street,  NW,  Room  4227, 
Washington,  DC.   Envelopes  or  packages  should  be  marked  "Comments 
on  the  Proposed  5-Year  OCS  Oil  and  Gas  Leasing  Program  for  1997- 
2002."  When  submitting  any  privileged  or  proprietary  information 
to  be  treated  as  confidential,  respondents  should  mark  the 
envelope,  "Contains  Confidential  Information." 

For  Further  Information  Contact:   Carol  Hartgen,  5-Year  Program 
Project  Director,  or  Tim  Redding,  Program  Decision  Document 
Project  Manager,  at  (703)  787-1216.  Respondents  who  wish  to 
provide  illustrated  information  pertaining  to  the  size  and 
location  of  lease  sales  may  obtain  large  OCS  block-specific  maps 
by  calling  (703)  787-1216. 

Supplementary  Information:   The  MMS  requests  comments  from 
States,  local  governments.  Native  groups,  the  oil  and  gas 
industry,  Federal  Agencies,  environmental  and  other  interest 
organizations,  and  all  other  interested  parties  to  assist  in  the 
preparation  of  a  5-year  OCS  oil  and  gas  leasing  program  for  1997- 
2002. 

Background:   Section  18  requires  that  the  5-year  program  be 
prepared  in  a  manner  consistent  with  four  main  principles: 
(1)  consideration  of  economic,  social,  and  environmental  values 
and  the  potential  impact  on. marine,  coastal,  and  huip.an 
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environments;  (2)  consideration  of  diverse  environmental, 
geographical,  and  equitable  regional  factors;  (3)  a  proper 
balance  among  potentials  for  environmental  damage,  discovery  of 
oil  and  gas,  and  adverse  impact  on  the  coastal  zone;  and  (4) 
assurance  of  receiving  fair  market  value.   It  also  requires  that 
the  5-year  leasing  program  shall  consist  of  a  schedule  of 
proposed  lease  sales  indicating  as  precisely  as  possible  the 
size,  timing,  and  location  of  potential  OCS  leasing  activities 
which  the  Secretary  determines  will  best  meet  the  national  energy 
needs  for  the  5-year  period  following  its  approval. 

In  addition  to  the  requirements  of  section  18,  consensus-based 
decisionmaking,  science-based  decisionmaking,  and  the  use  of 
natural  gas  as  an  environmentally  preferred  fuel  are  policy 
objectives  endorsed  by  the  President  and  the  Secretary  that  have 
been  considered  in  developing  the  Proposed  Program. 

The  Secretary's  decision  on  the  Proposed  Program  affirms  his 
decision  on  the  Draft  Proposed  Program. 
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The  Proposed  Program:   The  table  below  indicates  the  proposed 
schedule  of  lease  sales  for  the  new  program.   They  are  the  same 
as  those  chosen  for  the  draft  proposal.   No  sales  are  proposed 
off  the  West  and  East  coasts.  Maps  1  and  2,   presented  at  the  end 
of  the  text  of  this  Notice,  contain  the  areas  proposed  for 
leasing  consideration  in  the  new  program. 

Proposed  Lease  Sale  Schedule 


Region  and  Planning 
Area 

Sale 
Ho. 

Year 

Proposed  Activity    1 

Alaska                                                    1 

Beaufort  Sea 

170 

1998 

Small  sale,  focusing 
on  nearshore  blocks 
in  center  of  program 
area  (Map  1) 

176 

2000 

Sale  in  program  area 
(Map  1) 

Cook  Inlet/Shelikof 
Strait 

173 

1999 

Sale  in  program  area 
(Map  1) 

Gulf  of  Alaska 

179 

2001 

Sale  in  program  area 
(Map  1) 

Chukchi  Sea/Hope 
Basin 

183 

2002 

Combined  sale  in 
program  area  (Map  1) 

Gulf  of  Mexico                                              1 

1  Western  Gulf  of 
1  Mexico 

i 

Annual 

Sale  in  program  area   i 
(Map  2) 

1  Central  Gulf  of 
1  Mexico 

-k-k 

Annual 

Sale  in  program  area 
(Map  2) 

Eastern  Gulf  of 
Mexico 

181 

2001 

Sale  in  program  area 
(Map  2)  (off  Alabama, 
100  miles  off 
Florida) 

*  Sale  Ko.  168,  ITl,  174,  177,  and  180 
**  Sale  No.  169,  172,  175,  178,  and  182 

In  developing  the  Proposed  Program,  MMS  considered  comments 
received  in  response  to  the  Call  for  Comments  and  the  draft 
proposed  program.   In  the  most  recent  solicitation,  comments  from 
over  90  constituencies  were  received  including  State,  local. 
Federal,  and  other  interests.  We  have  continued  our  dialogue 
with  our  constituencies  on  the  West,  East,  and  Gulf  coasts.   We 
have  continued  working  with  the  Alaska  Regional  Stakeholders  Task 
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Force  as  it  continues  to  participate  in  the  development  of 
recommendations  on  the  program.  The  Task  Force  found  that  the 
Draft  Proposed  Program  was  consistent  with  its  recommendation 
made  to  the  OCS  Policy  Committee  to  consider  the  five  areas  in 
the  program.   Based  on  the  comments  received  on  the  draft 
proposal,  the  MMS  also  has  established  a  new  joint  subcommittee 
of  the  OCS  Policy  and  Scientific  Committees  to  provide  an 
independent  review  and  evaluation  of  the  specific  information 
needs  for  areas  where  controversy  has  led  to  executive  or 
legislative  restrictions  on  leasing.  Their  efforts  address 
issues  for  consideration  in  future  programs. 

Based  on  the  comments  received  and  the  requirements  of  the 
National  Environmental  Policy  Act,  the  Proposed  Program  analysis 
includes  alternatives  to  consider  leasing  in  areas  other  than 
those  chosen  for  the  Draft  Proposed  Program.   The  draft  EIS 
provides  an  alternative  of  holding  a  lease  sale  in  2000  in  the 
Mid-Atlantic  program  area. 

Two  additional  alternatives  are  considered  in  the  Eastern  Gulf  of 
Mexico  program  area.  .The  first  Eastern  Gulf  of  Mexico 
alternative  provides  for  a  sale  in  2001  in  an  expanded  program 
area  that  includes  additional  blocks  in  deep  water.   It  was 
developed  based  on  expressed  industry  interest  and  resource 
information,  balanced  with  consideration  of  the  expressed 
interests  of  the  States  of  Florida  and  Alabama.  A  second 
alternative  in  the  Eastern  Gulf  of  Mexico  is  to  conduct  two  lease 
sales,  one  in  1999  in  the  deepwater  portion  of  the  expanded 
program  area  and  one  in  2001  in  the  entire  expanded  program  area. 

The  Secretary  has  decided,  for  this  program,  to  give  greater 
weight  to  the  following  two  OCS  Lands  Act  section  18  criteria: 
laws,  goals,  and  policies  of  affected  States  and  location  of 
regions  with  respect  to  other  uses  of  the  sea  and  seabed.  While 
he  will  continue  to  consider  all  section  18  factors  in  future 
decisions,  he  has  concluded  that  any  lesser  weighting  of  these 
latter  two  criteria  at  this  time  would  be  counterproductive  to 
long-term  development  of  the  OCS. 

National  Energy  Needs:   This  Proposed  Program  will  best  meet 
national  energy  needs.   Increasing  imports  will  make  the  Nation 
more  vulnerable  to  supply  disruptions  and  increase  the  Nation's 
balance  of  payments  deficit.   Environmentally  responsible 
development  of  OCS  oil  and  gas  resources  will  have  to  play  a  role 
in  any  effort  to  slow  or  reverse  the  increase  in  imported  energy. 

The  decisions  on  the  new  5-year  program  will  have  a  long-term 
effect  on  the  contribution  of  OCS  resources  to  meeting  the 
Nation's  energy  needs  and  improving  its  trade  balance.  Most 
production  resulting  from  lease  sales  held  under  the  new  5-year 
program  is  likely  to  begin  over  the  first  decade  of  the  next 
century  and  continue  for  another  25  years. 
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In  developing  a  5-year  program  to  best  meet  the  Nation's  energy 
needrthfse^retary  considered  today's  reality  of  relatively 
inexpensive  imported  oil,  continuously  imposed  or  threatened 
conaressional  restrictions,  strategic  consensus  building  efforts 
?o?  explo?a?ion  and  development  in  the  most  likely  places  where 
actual  exploration  and  development  can  occur  or  expand,  the 
Nation's  current  reliance  on  OCS  resources,  and  section 
18  criteria. 

Focusing  on  being  a  good  neighbor,  proceeding  deliberately  wi^h 
environmental  concerns  extensively  studied  and  analyzed,  and 
pursuing  work  with  the  Alaska  Regional  Stakeholders  Task  Force 
and  similar  consensus  building  efforts  could  result  in  a  5-year 
schedule  under  which  most  lease  sales  are  held  on  time  and  future 
OCS  production  is  maximized.   The  approach  reflected  in  the 
Proposed  Program  not  only  facilitates  problem-solving  and 
consensus  building  but  also  maintains  a  viable  infrastructure  and 
promotes  production  in  proven  areas  while  encouraging  exploration 
and  infrastructure  development  in  other  areas— such  as  the  deep- 
water  Gulf  of  Mexico  and  selected  areas  on  the  Alaska  OCS— where 
there  is  industry  interest  and  the  potential  for  major 
discoveries.  Such  a  program  best  meets  national  energy  needs  at 
this  time. 

The  Secretary  has  concluded  that  the  Proposed  Program  achieves 
the  most  equitable  sharing  that  is  possible  at  the  present  time. 
The  greatest  risks,  and  greatest  benefits,  will  continue  to 
accrue  to  regions  with  existing  production  and  infrastructure, 
particularly  the  Central  and  Western  Gulf.  The  schedule  includes 
several  sales  in  the  Alaska  region,  where  there  is  existing 
infrastructure  and  onshore  production  and  a  need  to  gather  more 
information  on  the  geological  and  geophysical  characteristics  of 
the  region.  High  volumes  of  OCS  oil  and  gas  will  continue  to  be 
produced  from  the  California  OCS  even  though  no  lease  sales 
during  this  program  are  proposed.  This  fact  cannot  be  ignored  in 
considering  the  equitable  sharing  of  developmental  benefits  and 
environmental  risks. 

Configuration  of  Planning  Areas:   The  planning  area  boundaries 
and  program  areas  for  leasing  consideration  are  as  depicted  in 
Maps  1  and  2.   No  further  technical  adjustments  to  the 
configuration  of  OCS  planning  areas  have  been  made— they  are  the 
same  as  those  published  in  the  Draft  Proposed  Program. 

Assurance  of  Fair  Market  Value:  As  in  the  Draft  Proposed 
Program,  the  basic  minimum  bid  level  would  be  set  at  $25  per 
acre,  subject  to  sale-by-sale  reconsideration,  and  the  current 
two-phased  bid  adequacy  process  is  retained. 

The  Outer  Continental  Shelf  Deep  Water  Royalty  Relief  Act  (P.L. 
104-58)  was' signed  into  law  on  November  28,  1995.  This  new  law 
requires  the  Secretary  to  suspend  royalty  on  any  new  leases 


Federal  Register  /  Vol.  61,  No.  28  /  Friday,  February  9,  1996  /  Notices 


5261 


issued  during  the  next  5  years  for  blocks  in  water  depths  of  200 
meters  or  more  within  the  Central  and  Western  Gulf  of  Mexico 
Planning  Areas  and  within  that  portion  of  the  Eastern  Gulf  of 
Mexico  Planning  Area  located  west  of  87  degrees  30  minutes  West 
longitude.  The  Secretary  has  180  days  to  promulgate  any 
necessary  rules  to  implement  the  law,  and  the  Department  of  the 
Interior  is  engaged  in  preliminary  planning  and  analysis. 
Implementation  of  this  law  will  affect  internal  estimates  of  the 
value  of  affected  leases  and  may  lead  to  one  or  more  additional 
changes  in  leasing  policy  and  the  terms  and  conditions  for  these 
new  leases.  - , 

Information  Requested:  We  request  all  interested  and  affected 
parties  to  comment  on  the  size,  timing,  and  location  of  leasing 
and  the  procedures  for  assuring  fair  market  value  that  are 
proposed  in  the  Proposed  Program.  As  specified  in  section 
18(a) (2) (F),  the  MMS  requests  the  Governors  of  affected  States  to 
identify  State  laws,  goals,  and  policies  relevant  to  OCS  oil  and 
gas.   Information  provided  by  commenters  should  relate  to  the 
principles  and  factors  of  section  18,  and  suggestions  for 
revising  the  Proposed  Program  should  include  rationale 
corresponding  to  those  considerations  and  to  the  policy 
objectives  identified  by  the  MMS,  as  discussed  in  the  background 
presented  above. 

Pursuant  to  the  NEPA,  the  MMS  also  has  prepared  a  draft  EIS  for 
the  new  5-year  program.   Comments  on  the  draft  EIS  should  be  sent 
to:   5-Year  EIS  Project  Manager,  Minerals  Management  Service  (MS- 
4320),  381  Elden  Street,  Herndon,  Virginia  22070.   Comments 
submitted  in  response  to  this  Notice  will  be  considered  in 
preparing  the  Proposed  Final  Program  and  the  final  EIS. 

Section  18(g)  authorizes  confidential  treatment  of  privileged  or 
proprietary  information  that  is  submitted.   To  protect  the 
confidentiality  of  such  information  respondents  should  include  it 
as  an  attachment  to  other  comments  svibmitted  and  mark  it 
appropriately.   On  request  the  MMS  will  treat  such  information  as 
confidential  from  the  time  of  its  receipt  until  5  years  after 
approval  of  the  new  leasing  program,  subject  to  the  standards  of 
the  Freedom  of  Information  Act.   The  MMS  will  not  treat  as 
confidential  any  aggregate  summaries  of  such  information,  the 
names  of  respondents,  and  comments  not  containing  such 
information. 

Next  Steps  in  the  Process  will  be  to  receive  and  evaluate  all 
comments  including  the  Alaska  Task  Force  recommendations 
submitted  through  the  OCS  Policy  Committee  and  to  prepare  and 
issue  the  Final  Program  and  final  EIS  in  August  1996.   The 
Secretary  may  approve  the  new  5-year  program  60  days  later. 


Cyhtjhia  Quartea;Dn 

Director,  Minerals  Management  Service 

FEB  -5  1996 


Date 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

Draft  Environmental  Impact  Statement  for  Proposed  Oil  and  Gas  Leasing  Program,  1997  to 
2002 

AGENCY:      Minerals  Management  Service,  DOI 

ACTION:        Notice  of  Availability  of  the  Draft  Environmental  Impact  Statement  for  the 
Proposed  Outer  Continental  Shelf  Oil  and  Gas  Leasing  Program  for  1997  to 

DES   96-7. 

The  Minerals  Management  Service  has  prepared  a  draft  Environmental  Impact 
Statement  (EIS)  relating  to  the  Proposed  Outer  Continental  Shelf  (OCS)  Oil  and  Gas 
Leasing  Program  for  1997  to  2002  pursuant  to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 


Information  on  the  availability  of  the  draft  EIS  in  Alaska  can  be  obtained  from:  Regional 
Director,  Alaska  Region,  Minerals  Management  Service,  949  East  36th  Avenue,  Anchorage, 
Alaska  99503-4302,  telephone  (907)  271-6435.   For  availability  of  the  draft  EIS  along  the 
Pacific  Coast  contact:   Regional  Director,  Pacific  Region,  Minerals  Management  Service, 
770  Paseo  Camarillo,  CamariUo,  California  93010,  telephone  (805)  389-7502.   For 
availability  of  the  draft  EIS  along  the  Gulf  of  Mexico  Coast  and  the  Atlantic  Coast  contact: 
Regional  Director,  Gulf  of  Mexico  Region,  Minerals  Management  Service,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana,  telephone  (504)  736-0557.   Information  on  the 
availability  of  the  draft  EIS  can  also  be  obtained  from  Chief,  Environmental  Projects 
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Coordination  Branch,  Minerals  Management  Service,  381  Elden  Street,  MS-4320,  Hemdon, 
Virginia  22070-4817,  telephone  (703)  787-1674. 

Copies  of  the  draft  EIS  will  be  available  for  review  in  public  libraries  located  throughout  the 
coastal  States.   Information  regarding  the  libraries  and  their  locations  may  be  obtained  from 
any  of  the  offices  listed  above.   The  list  of  libraries  and  their  locations  is  also  available  on  the 
Minerals  Management  Service  Homepage  on  the  Internet  at  http://www.mms.gov. 

In  accordance  with  30  CFR  256.2(b),  public  hearings  relating  to  the  draft  EIS  will  be  held  in 
late  March  and  early  April.  The  exact  dates,  times,  and  locations  of  the  hearings  will  be 
announced  by  Federal  Register  notice  in  the  near  future. 

Comments  resulting  from  reviews  of  the  draft  EIS  and  written  materials  prepared  as  part  of   ~ 
testimony  at  the  public  hearings  should  be  mailed  to  the  Director,  Minerals  Management 
Service,  381  Elden  Street,  MS-4320,  Hemdon,  Virginia  22070-4817,  Attention: 
Richard  Wilder mann.   Hand  deliveries  to  the  Department  of  the  Interior  may  be  made  to 
Room  4227  Main  Interior  Building,  1849  C  Street,  NW.,  Washington,  D.C.  20240. 
Envelopes  or  packages  should  be  marked  "1997-2002  Oil  and  Gas  Program  draft  EIS." 

After  the  public  hearing  testimony  and  written  comments  on  the  draft  EIS  have  been  reviewed 
and  analyzed,  a  fmal  EIS  will  be  prepared.   The  comment  period  for  the  draft  EIS  for  the 
Proposexi  OCS  Oil  and  Gas  Leasing  Program  for  1997  to  2002  closes  May  9,  1996. 
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AssociateDirector  for  Offshcwe  Minerals  Management 
Ihcinas  Gemhofer  '^ 


Approved 


7     l^'^A, 


wrnle  R.  Taylor 
Director,  Office  of  Environmental /I'olicy 
and  Compliance 
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Presidential  Documents 


Proclamation  6865  of  February  7,  1996 

150th  Anniversary  of  the  Smithsonian  Institution 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  James  Smithson,  an  English  scientist,  died  in  1829,  he  gave  his 
entire  estate  "to  the  United  States  of  America,  to  found  at  Washington, 
under  the  name  Smithsonian  Institution,  an  Establishment  for  the  increase 
and  diffusion  of  knowledge  among  men."  This  extraordinary  gift,  amounting 
to  one  and  one-half  times  the  Federal  budget  of  the  day.  led  to  passage 
of  an  Act  of  Congress  establishing  the  Smithsonian  Institution.  Signed  by 
President  James  Polk  on  August  10,  1846,  this  legislation  created  a  Board 
of  Regents  to  oversee  the  execution  of  Smithson's  trust. 

Today,  150  years  later,  the  Smithsonian  Institution  is  famed  around  the 
globe,  and  its  collections  are  enjoyed  by  thousands  of  Americans  and  foreign 
visitors  every  day.  Through  dedicated  original  research,  the  preservation 
of  an  unequaled  collection  of  artifacts,  and  the  presentation  of  public  exhibi- 
tions and  programs,  the  Smithsonian  truly  embodies  its  benefactor's  dream. 
As  one  of  the  foremost  repositories  of  American  heritage  and  culture,  the 
Institution  provides  unique  insight  into  our  history  and  the  development 
of  our  vibrant  national  character. 

As  we  celebrate  the  sesquicentennial  of  the  Smithsonian  Institution,  let 
us  recognize  the  work  done  by  its  many  museums,  research  facilities,  and 
educational  endeavors  and  rededicate  ourselves  to  the  "increase  and  diffusion 
of  knowledge"  James  Smithson  sought  to  advance.  In  doing  so,  we  can 
more  fully  explore  the  wonders  of  our  world  and  continue  to  bring  people 
together  for  the  common  pursuit  of  knowledge. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  and  in  honor  of  the  memory  of  James  Smithson 
and  to  commemorate  the  accomplishments  of  the  Smithsonian  Institution, 
do  hereby  proclaim  August  10. 1996.  as  the  150th  Anniversary  of  the  Smithso- 
nian Institution  and  urge  the  people  of  the  United  States  to  observe  this 
anniversary  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  .my  hand  this  seventh  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six. 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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1  £••>■•>••••»•••■>••••••■*»»>•••■••■■• '^  I  90 

15 5198 

17 5198 

27 5198 

30 5198 

35 5198 

40 : 5198 

51 51 98 

52 5198 

86 4875 

91 , 5198 

100 5198 

103 5198 

104 5198 

107 5198 

109 5198 

110 5198 

111 5198 

125 5198 

136 5198 

146 5198 

200..- 5198 

201 51 98 

203 ™~ 5198 

206 .-. 5198 

213 5198 

215 5198 

219 5198 

220 5198 

221 51 98 

231 5198 

232 5198 

234 5198 

235 5198 

236 5198 

237 5198 

^^^••••••••••••••••••••■••••■•■■•••••(••w  I  90 

260 51 98 

261 » 51 98 


265 5198 

280 ; 5198 

290 4580.5198 

291 5198 

51 1 5198 

570. 5198 

572 5198 

574 51 98 

576 - 5198 

582 5198 

583 5198 

585 - 5198 

590 5198 

594 5198 

597 5198 

700 5198 

750 _ 5198 

760 5198 

791 5198 

792 - 5198 

799 5198 

81 1 5198 

813 5198 

850 ~- 5198 

880 ™ 51 98 

881 „ 5198 

882 5198 

883 5198 

884 5198 

885 5198 

OOO ».«........H..M.*»..«.— ..0 1  ^tO 

oOr  .....■••••■H>»«*»M»>«»*»a««-*>>0  '  vO 
009  •  ■•••■•••••■■■••••••■••••■■■•■•••••••V  I  90 

09U......*«*>a*aaaaaa***aa*H>*>******>*0  I  90 

099-c><aaa*aaaaaa«>aaa^aaa»*a>aaaaaaaaO  I  90 

901 5198 

904 51 98 

913 5198 

941 „. 5198 

942 5198 

945 5198 

960 ~ 5198 

961 5198 

962 5198 

963 5198 

964 5198 

965 5198 

968 5198 

999 51 98 

3280 5198 

3282 5198 

25  CFR 

Proposed  Rul«s: 

Ch.  VI 3623 

26  CFR 

1 4349,  4876 

602 4876 

28  CFR 

2 4350 

Proposed  Rules: 

35 4389 

29  CFR 
Proposed  Rules: 

Ch.  XIV 3624 

103 „ 4246 

1 904 ..._ _ 4030 

1 952 4030 

30  CFR 

206 3800 

260 3800 

Proposed  Rules: 

Ch.  II , 

931 

943 

31  CFR 

103 

595 


.4390 
.3625 
.3628 

.4326 
..3805 


32  CFR 

290 

4885 

31 1 ., , 

3813 

321   

3814 

835 

4351 

838 

843   

.4351 

4351 

848    

4352 

Proposed  Rules: 
838    

.4300 

33  CFR 

100 

.4885 

117      

.4886 

Proposed  Rules: 
165   

4945 

34  CFR 

668 

.3776 

690    

^776 

Proposed  Rules: 
Ch  VI 

.4198 

201   

.3772 

361 

, .4390 

646  

.4758 

40  CFR 

51 

4588 

52 3572,  3575.  3578.  3579. 

"3581.3582,  3584.3586. 

3688.3589,3591.3815. 

3817,3819.3821,3824. 

4215.4216.4217.4352, 

4353.  4887.  4890.  4892. 

4895.  4897.  4899,  4901 

63 4902 

70 3827.  4217,  4220 

80 3832 

81 3591 .  4357 

82 4736 

180 4691.  4592.  4593 

194 5224 

262 ~ 4903 

264 4903 

265 4903 

270 4903 

271 4742 

281 3591.  3599 

282 4224 

300 4747 

Propossd  Rul6sc 

52 3631 .  3632.  3633.  3634. 

3635.3891,3892.4246. 

4391,4392.4598,4946, 
4947,  4948,  4949 

70 3893.4248 

76 3893 

80 3894 

81 .3635.  4392 

89 4600 

90 4600 

91 4600 

1 80 4621 .  4623 

268 _» 4758 

271 4758 

302 4758 

41  CFR 

302-1 1 3838 

42  CFR 
Proposed  Rules: 

100 4249 


43  CFR 

3100 4748 

4100 , 4227 

Public  Land  Orders: 
3689  (Revoked  in  part 
by  PLO  7182) 4359 


7183 

4752 

44  CFR 

10 , 

4227 

Proposed  Rules: 
62  

3635 

46  CFR 
Proposed  Rule: 
108    

4132 

iio..„ 

4132 

Ill „ 

4132 

112 

4132 

113 

4132 

161 

4132 

47  CFR 

0 

.4359.  4916 

1., 

.4359.  4916 

3600 

17 

4359 

21 : V 

4359 

22 

23 

4359 

4359 

24 

4359 

25 

4359 

43 

4918 

63 

4937 

73 4232.  4233, 

74 

4234.  4359 
4359 

78  

,..: 4359 

80 » 

4359 

87     

4359 

90 3600.3841. 

94  

4234,4359 
4359 

95 

4359 

97 , 

4359 

Proposed  Rules: 
20 

3644 

61 

3644 

69 

3644 

73 4392, 

76  : 

,  4393.  4950 
3657 

48  CFR 

228   

3600 

252 

3600 

3509 

3846 

Proposed  Rules: 

Ch  53 

.4393 

909 

3877 

49  CFR 

251 

4937 

258 

4937 

531 

4369 

571 

..4370,  4938 

Proposed  Rules: 
525  

4249 

541 

, 4249 

555  

4249 

571 

581   

..4249.  4624 
4249 

50  CFR 

14 , 

3849 

17 „ , 

4372 

229    

3851 

61 1 

620 

...4304.  431 1 
3602 

672 3602 

675  

:.  4304.  4594 
4311 

676 

...4304.4311 

Proposed  Rules: 
17 

...4394,  4401 

23 

3894 

285 

3666 

424 

4710 

641 

4950 
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REMINDERS 

The  rules  and  proposed  rules 
In  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

DEFENSE  DEPARTMENT 

Freedom  of  Information  Act: 
Defense  Contract  Audit 
Agency;  published  2-9-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Aerospace  manufacturing 
arxj  rework  facilities; 
correction;  putjiished  2-9- 
96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

South  Carolina;  put)lished 
12-11-95 

FEDERAL  ELECTION 
COMMISSION 

Presidential  primary  and 
general  election  candidates; 
pdbitc  financing: 

Effective  date 

Correction;  published  2-9- 
96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  arxJ  address 
changes- 

SmJthKline  Beecham 
Animal  Health  et  al.; 
published  2-9-96 
Food  additives: 
Periodic  acid  and 
polyethylenimine; 
published  2-9-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
Accuracy-related  penalty; 
published  2-9-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 


Foreign  markets  for 
agricultural  comnxxjities; 
development  agreements; 
comments  due  by  2-15- 
96;  published  2-1-96 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Grain  standards: 
Rice;  fees;  comments  due 
by  2-12-96;  published  1- 
11-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Pacific  Halibut  Commission, 
International: 
Pacifk;  halitxjt  fisheries 
Catch  sharing  plan; 
comments  due  by  2-12- 
96;  published  1-29-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Small  disadvantaged 
txjsiness  concerns; 
comments  due  by  2-12- 
96;  published  12-14-95     ' 
Federal  Acquisition  Regulatk>n 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 
Impairment  of  long-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

ENVIRONMENTAL 
PROTECTION  AGENCY 

AcquisitkHi  regulation: 
Confidential  txjsiness 
information;  collection, 
use,  access,  treatment, 
arKJ  disclosure;  solicitatkin 
provisions  and  contract 
clauses;  comments  due 
by  2-13-96;  published  12- 
15-95 
Air  quality  implementatkm 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
2-13-96;  published  2-5-96 
Pesticides;  tolerances  in  food, 
aninr>al  feeds,  and  raw 
agricultural  commodities: 
2,4-Dichlorophenoxyacedic 
ackl;  comments  due  by  2- 
16-96;  published  2-7-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Fixed  point-to-point 
microwave  servk:e; 
comments  due  by  2-12- 
96;  published  1-26-96 
FEDERAL  RESERVE 
SYSTEM 

Consumer  leasing  (Regulation 
M): 


Revisions  and  official  staff 
commentary;  revision 
Comment  request 
extension;  comments 
due  by  2-15-96; 
published  12-6-95 
Securities: 
Credit  by  barks  for  purpose 
of  purchasing  or  carrying 
margin  stocks  (Regulation 
U) 

Amendments;  comments 
due  by  2-15-96; 
published  12-12-95 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatkxi 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  t»y  2-12- 
96;  published  12-12-95 

Impairment  of  kxig-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Hazard  Analysis  Critical 

Control  Point  (HACCP) 

prir^ciples: 

Fish  and  fishery  products, 
safe  processing  and 
importing;  procedures; 
comments  due  by  2-16- 
96;  published  12-18-95 
Medical  devces: 

Unapp)roved  devk^es;  export 
requirements;  comments 
due  by  2-12-96;  put)lished 
11-27-95 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 

Impairment  of  long-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative.  Office 
of  United  States 

NAFTA  tariff-rate  quotas; 
weekly  allocation: 

Fresh  tomatoes;  comments 
due  by  2-12-96;  put)lished 
12-14-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Offshore  supply  vessels, 
including  liftboats;  comments 
due  by  2-14-96;  published 
11-16-95 


Uniform  State  Waterways 
Marking  System  and 
Western  Rivers  Marking 
System  conforming  with 
United  States  Aids  etc.; 
comnDents  due  b>y  2-12-96; 
published  12-29-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airmen  certificatk>n: 
Pitot.  flight  instructor,  ground 
instmctor,  arxJ  pitot  school 
certifKabon  rules; 
comments  due  by  2-12- 
96;  published  12-14-95 
Airwofttiiness  directives: 
de  Havillnnd.  comn^ents  due 
by  2-13-96;  published  1-9- 
96 
Boeing;  coriMnents  due  t>y 
2-12-96;  published  12-6- 
95 
Curtiss-Wright;  comments 
due  by  2-13-96;  published 
1-29-96 
Domier;  comments  due  by 
2-13-96;  published  1-3-96 
Empresa  Brasileira  de 
Aeronautica,  S.A. 
(EMBRAER);  comments 
due  by  2-12-96;  published 
12-12-95 
Fokker.  comments  due  by 
2-12-96;  published  12-12- 
95 
Franklin;  comments  due  t>y 
2-13-96;  published  1-29- 
96 
Hamilton  Starxlard; 
comments  due  t>y  2-12- 
96;  published  12-13-95 
Learjet  comments  due  by 
2-12-96;  published  12-12- 
95 
Teledyne  Continental 
Motors:  comments  due  by 
2-13-96;  published  1-29- 
96 
Class  E  airspace;  comments 
due  by  2-15-96;  published 
1-8-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 
Air  txake  system- 
Medium  and  heavy 
vehcles  statjility  and 
control  dunng  Ixaking; 
comments  due  by  2-12- 
96;  published  12-13-95 
Steering  control  rearward 
displacement;  comments 
due  by  2-15-96;  published 
12-29-95 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 


IV 
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HazarxJous  materials 

transportatKxv- 

Federal  regulatory  review; 
"(Srect  final  rule": 
comments  due  by  2-16- 
96.  published  12-18-95 

TREASURY  DEPARTMENT 

Custofns  Service 

Country  of  origin  marking: 
Geographic  location  marking 
other  ttian  courrtry  of 
origin  on  imported  articles; 
requirements;  comments 
due  by  2-15-96;  published 
12-27-95 
TREASURY  DEPARTMENT 
Qovemnent  Securities  Act  of 
1986:  finanaal  responstWity 
and  reporting  and 
recordkeeping  requirements 
amerxlments;  comments  due 
by  2-16-96;  published  12- 
18-95 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bHIs  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws.  A  cumulative  list  of 
Public  Laws  for  the  First 
Session  of  the  104th 
Congress  was  published  in 
Part  II  of  the  Federal 
Register  on  February  1.  1996. 
Last  List  February  8,  1996 


Federal  Register 
Document 
Drafting 
Handbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 
Order  processing  code:   *6i33  Charge  your  order. 

1  H/iJj  please  send  me  the  following  indicated  publications:  To  fax  your  orders  arxJ  inquiries -(202)  S12-J2250 


copies  of  DOCUMENT  DRAFTING  HANDBCX)K  at  $5.50  each.  S  "N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

i I  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


I    I    : 


-□ 


M  I  M   ' 


Li_i 


(City,  State,  ZIP  Code) 

1 ) 


(Credit  card  expiratinn  date) 


Thank  you  for  your  order! 


(Dayiime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(R«v  12/91) 


Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  in-egulary  upon  enactment,  for  the  104th  Congress,  2nd  Session.  1996. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washingrlon,DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES,  enter  my  subscription(s)  as  follows: 


Ord«r  Procassing  Cod* 

♦6216 


Charge  your  order. 
H'8  Easy! 


VBX 


Fax  your  orders  (202)  512-2233 
Phone  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session.  1996  for  $160  per  subscription. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

r~|  Check  Payable  to  the  Superintendent  of  Documents 

I    1  GPO  Deposit  Account 


The  total  cost  of  my  order  is  $ . 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


r~l  VISA  or  MasterCard  Account 


(Street  address) 


City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Orser  No.)  YES   NO 

May  we  make  your  name/address  available  to  other  mailers?  I — I  I — I 


(Authorizing  Signature) 

Mail  To:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


(1/96) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  In 
24x  microfiche  format  and  mailed  to     ' 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volunies 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscrit>ers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Ontar  Piccwaing  CodK 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order,  fj 
It's  easy! 


■a 

D    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:  ^"  '"  ^**^  ""•*"  ^^^^  512-2233 

Federal  Register  (MFFR)  □  One  year  at  $433  each        □  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)     □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  persona)  name) 


(Please  type  or  print) 


For  privacy,  dwck  boi  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 


(Additional  address/attention  line) 


(Street  address) 


(City,  Sute,  Zip  code) 


UUPO  Deposit  Account         _L    1         1 

□  VISA  □  MasterCard        I    I          (exoirationi 

1     1  M     1            1  1  T~r 

(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizii)g  signature)  i(v94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Priming  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Keeping  America 
Informed 

.  .  .electronically! 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 

5 1 2- 1 66 1 ;  type  swais,  then  

login  as  guest  (no  password 

required).  •  ' 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  and  5  p.m.  Eastern  time). 
Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 
,R.v  ,«*,  Internet  E^-Mail:  help@eids05.eids.gpo.gov 


Public  Papers 
of  the 

Presidents 
oftiie 
United  States 

Annuel  votumc*  conUininf  the  public  mcMaget 
•nd  tlaiemenu.  new*  conferences,  and  other 
•elected  paper*  rcleatcd  by  the  While  House 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  And  Consumer  Service 

7  CFR  PART  250 
BIN  0584-AB99 

Waiver  Authority  Under  the  State 
Processing  Program 

agency:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Final  rule  and  waiver. 

summary:  This  final  rule  amends  the 
Food  Distribution  Program  regulations 
by  giving  the  Food  and  Consumer 
Service  authority  to  waive  provisions 
contained  in  the  Food  Distribution 
Program  regulations  for  the  purpose  of 
conducting  demonstration  projects  to 
test  program  changes  designed  to 
improve  the  State  processing  of  donated 
foods.  FCS  is,  at  tlds  time,  invoking  its 
authority  under  §  250.30(t)  to  waive 
certain  provisions  of  §  250.30(f)(l)(i)  in 
order  to  conduct  a  demonstration 
project. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  February  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ursula  Key,  Schools/Institutions 
Branch,  Food  Distribution  Division, 
Food  and  Consumer  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  501,  Alexandria, 
Virginia  22302;  or  telephone  (703)  305- 
2644. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Paperwork  Reduction  Act 

This  final  rule  reflects  no  new 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3502).  the  OMB 


control  number  assigned  to  the  existing 
recordkeeping  and  reporting 
requirements  was  approved  by  OMB  for 
Part  250  under  control  number  0584— 
0007.  The  current  burden  hours  will  not 
change  as  a  result  of  this  final  rule. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
10.550  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24, 1983  and  49  FR  22676,  May  31, 
1984). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  final  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  fiill 
implementation.  This  final  rule  is  not 
intended  to  have  retroactive  effect 
unless  so  specified  in  the  "Effective 
Date"  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted.  This 
includes  any  administrative  procedures 
provided  by  State  or  local  governments. 
For  disputes  involving  procurement  by 
distributing  and  recipient  agencies,  this 
includes  any  administrative  appeal 
procedures  to  the  extent  required  by  7 
CFR  Parts  3015  or  3016. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  Administrator  of  the 
Food  and  Consumer  Service  (FCS)  has 
certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  cost  of  compliance  to  State 
processors  of  donated  foods  is  expected 
to  be  reduced  by  the  changes  proposed 
in  this  rule. 

Background 

Section  250.30  of  the  current  Food 
Distribution  Program  regulations  sets 
forth  the  terms  and  conditions  under 
which  distributing  agencies. 


subdistributing  agencies,  and  recipient 
agencies  may  enter  into  contracts  with 
commercial  firms  for  processing 
donated  foods  and  prescribes  the 
minimum  requirements  to  be  included 
in  such  contracts. 

On  April  13, 1995,  the  Department 
published  a  proposed  rule  in  the 
Federal  Register  at  60  FR  18781  which 
would  permit  FCS  to  waive  any  of  the 
requirements  of  the  Food  Distribution 
Program  regulations  at  Part  250  for  the 
purpose  of  conducting  demonstration 
projects  to  test  program  changes 
designed  to  improve  the  State 
processing  of  donated  foods.  The 
proposed  rule  provided  a  30-day 
comment  period.  This  final  rule 
incorporates  the  proposed  waiver 
provision  in  the  State  processing 
regulations  at  7  CFR  250.30(t). 

Anaijrsis  of  Comments 

The  Department  received  a  total  of  9 
comment  letters  from  two  distributing 
agencies,  a  local  school  food  authority, 
and  six  commercial  food  processors.  All 
commenters  were  in  favor  of  the 
proposed  rule. 

Four  commenters  responded 
favorably  to  the  rule  as  it  was  proposed. 
They  stated  that  by  allowing  FCS  to 
waive  certain  provisions,  more 
processors  would  be  attracted  to  the 
program,  and  the  cost  of  processed  end 
products  should  be  reduced.  They 
further  stated  that  some  of  the 
provisions  contained  in  the  State 
processing  regulations  are  overly 
restrictive  and  have  resulted  in 
processors  dropping  out  of  the  State 
processing  program.  These  commenters 
believed  that  over-regulation  results  in 
increased  costs  which  are  passed  on  to 
recipient  agencies.  They  supported 
FCS's  proposal  to  allow  pilot  projects 
which  could  provide  guideposts  for 
simplification  of  the  regulations.  One 
commenter  believed  that  demonstration 
projects  will  fully  support  modifications 
to  the  current  program  to  generate  more 
competition  and  improved  efficiency. 

Five  commenters  who  also  supported 
the  proposed  rule  cited  specific 
provisions  they  would  like  to  see 
waived  as  soon  as  possible.  Three 
commenters  supported  the  removal  of 
the  Agricultural  Marketing  Service 
acceptance  service  grading  requirement 
for  processing  meat  and  poultry, 
complaining  of  excessive  costs  for 
obtaining  the  services  of  AMS  graders. 
However,  one  commenter  favored 
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retaining  the  requirement.  Four 
commenters  supported  removing  the 
requirement  for  processors  to  submit 
annual  certified  public  accountant  audit 
reports,  also  due  to  the  costs  involved. 
The  commenters  claimed  that  the 
requirement  has  forced  some  processors 
out  of  the  program.  They  stated  that 
those  companies  complying  with  the 
audit  provision  are  passing  oii  audit 
costs  in  prices  of  end  products  to 
schools.  FCS  appreciates  these 
comments  and  will  take  them  into 
consideration  when  determining  which 
requirements  will  be  waived  during  the 
demonstration  projects. 

Waiver  of  Requirements 

FCS  is  invoking  its  authority  under  7 
CFR  250.30(t)  to  waive  tlie  current 
prohibition  in  7  CFR  250.30(f)(l)(i)  of 
the  substitution  of  poultry.  In  a  notice 
published  elsewhere  in  this  issue,  FCS 
is  announcing  a  demonstration  project 
under  which  it  will  permit  selected 
poultry  processors  to  substitute 
commercial  chicken  for  donated 
chicken  in  the  State  processing  of 
donated  chicken. 

Summary 

Based  on  the  comments  received,  this 
final  rule  adopts  §  250.30(t)  of  the 
proposed  rule  without  change. 

List  of  Subiects  in  7  CFR  Part  250 

Agricultural  commodities.  Food 
assistance  programs.  Food  processing. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  Fart  250  is  amended  as  follows: 

PART  250— DONATION  OF  FOODS 

FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  612c, 
612c  note.  1431, 1431b.  1431e.  1431  note, 
1446a-l,  1859;  15  U.S.C.  713c;  22  U.S.C. 
1922;  42  U.S.C  1751,  1755,  1758.  1760.  1761, 
1762a,  1766,  3030a,  5179,  5180. 

2.  In  Section  250.30,  a  new  paragraph 
(t)  is  added  to  read  as  follows: 

§  250.30    State  processing  of  donated 
foods. 


(t)  Waiver  authority.  The  Food  and 
Consumer  Service  may  waive  any  of  the 
requirements  contained  in  this  part  for 
the  purpose  of  conducting 
demonstration  projects  to  test  program 
changes  designed  to  improve  the  State 
processing  of  donated  foods. 


Dated:  lanuary  18.  1996. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services. 

Appendix  lo  Preamble  of  Final  Rule — 
Regulatory  Impact  Analysis 

Date:  June  1995 
Agency:  USDA,  FCS 
Contact:  Ursula  Key 
Phone:  (703)  305-2644 

1.  Tide:  Food  Distribution  Program — 
Waiver  Authority  Under  the  State  Processing 
Program. 

2.  Action: 

a.  Nature:  Final  Rule. 

b.  Need  and  Purpose:  This  action  is 
discretionary  and  is  taken  to  support  the  goal 
of  regulatory  relief,  increased  State 
flexibility,  increased  program  efficiency,  and 
pajjerwork  reduction.  This  authority  will  be 
used  to  conduct  demonstration  projects  to 
test  program  alternatives  to  determine 
whether  changes  or  greater  flexibility  will 
improve  the  efficiency  of  the  State  processing 
program.  Of  particular  interest  are  changes 
that  would  increase  competition  among 
processors,  which  should  result  in  lower 
costs  to  recipient  agencies. 

This  action  amends  the  Food  Distribution 
Program  regulations  by  giving  the  Food  and 
Consumer  Sirvice  authority  to  waive 
provisions  pertaining  to  State  processing  of 
donated  commodities  in  the  Food 
Distribution  Program  regulations  at  7  CFR 
Part  250.30  only  for  the  purpose  of  allowing 
demonstration  projects.  Current  State 
processing  regulations  may  be  overly 
restrictive,  thus  increasing  processor  costs 
and  discouraging  the  participation  of 
processors. 

3.  Background:  Section  250.30  of  the 
current  Food  Distribution  Program 
regulations  sets  forth  the  terms  and 
conditions  under  which  distributing 
agencies,  sutxlistributing  agencies,  and 
recipient  agencies  may  enter  into  contracts 
with  commercial  firms  for  processing 
donated  foods  and  prescribes  the  minimum 
requirements  to  be  included  in  such 
contracts.  This  activity  is  typically  referred  to 
as  State  processing. 

State  processing  is  an  activity  principally 
of  the  Child  Nutrition  Programs  by  which 
State  or  substate  agencies  arrange  to  have 
USDA  donated  commodities  further 
processed  into  end  products  more  readily 
usable  by  schools.  For  example,  fresh  bulk 
pack  chicken  might  be  processed  into 
chicken  nuggets,  coarse  ground  beef  into 
hamburger  patties,  whole  turkeys  into  fully 
cooked  breast  meat  and  turkey  ham,  etc. 
About  a  third  to  half  of  all  USDA  donated 
meat  and  [xjultry  is  further  processed  under 
State  processing  contracts.  For  State 
processing,  USDA  either  sends  the 
commodities  directly  to  a  processor 
contracted  by  the  State,  or  sends  them  to  a 
State  distributing  agency,  which  in  turn 
arranges  to  have  the  product  backhauled  to 
a  processor.  In  either  case,  under  State 
processing,  State  or  recipient  agencies  pay 
the  cost  of  any  additional  processing  directly 
to  the  processor. 

The  total  value  of  USDA  commodities 
donated  to  the  Child  Nutrition  Programs  was 


$667  million  in  FY  1994.  A  little  under  half 
of  this,  of  which  a  third,  or  $100  million 
worth,  was  further  processed  under  State 
processing  arrangements.  This  figure  has 
been  constant  for  the  last  sevpral  years.  While 
the  degree  of  State  processing  varies  by  the 
specific  type  of  product  donated  by  USDA, 
typically  about  two  thirds  of  beef  is 
processed  under  State  contracts,  while  less 
than  a  third  of  the  pork,  chicken  and  turkey 
are  processed.  Under  current  FCS 
regulations,  processors  may  substitute  like 
kind  commercial  commodities  for  USDA 
commodities  for  their  convenience  in 
manufacturing,  except  the  rules  specifically 
prohibit  the  substitution  of  meat  and  poultry. 

On  April  13,  1995,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  at  60  FR  18781  which  would  permit 
FCS  to  waive  provisions  relative  to  the  State 
processing  of  donated  commodities  that  are 
contained  in  the  Food  Distribution  Program 
regulations  at  Part  250  for  the  purpose  of 
conducting  demonstration  projects  to  test 
program  changes  designed  to  improve  the 
State  processing  of  donated  foods.  The 
proposed  rule  provided  a  30-day  comment 
period.  This  final  rule  incorporates  the 
profwsed  waiver  provision  in  the  State 
processing  regulations  at  7  CFR  250.30(t). 

The  Department  received  a  total  of  9 
comment  letters,  all  of  which  were  in  favor 
of  the  proposed  rule. 

Commenters  stated  that  by  allowing  FCS  to 
waive  certain  provisions  of  the  State 
processing  regulations,  more  processors 
would  be  attracted  to  the  program,  and  the 
cost  of  processed  end  products  should  be 
reduced.  They  further  stated  that  some  of  the 
provisions  contained  in  the  State  processing 
regulations  are  overly  restrictive  and  have 
resulted  in  processors  dropping  out  of  the 
State  processing  program.  These  commenters 
believed  that  over-regulation  results  in 
increased  costs  which  are  passed  on  to 
recipient  agencies.  They  supported  FCS's 
propK3sal  to  conduct  demonstration  projects 
which  could  provide  guideposts  for 
simplification  of  the  regulations.  One 
commenter  believed  that  demonstration 
projects  will  fully  support  modifications  to 
the  current  program  requirements  to  generate 
more  comjjetition  and  improve  efficiency. 

One  of  the  first  demonstrations  l)eing 
considered  is  the  substitution  of 
commercially  acquired  chicken  for  USDA 
donated  chicken.  Currendy,  only  four  poultry 
processors  are  participating  in  the  State 
processing  of  donated  foods.  Processors  have 
stated  that  the  current  policy  which  prohibits 
the  substitution  of  commercially  acquired  . 
chicken  for  donated  chicken  reduces  the 
quantity  of  donated  chicken  they  are  able  to 
accept  and  process  during  a  given  period. 
The  prohibition  against  the  substitution  came 
about  as  a  result  of  program  abuses  by 
processors  in  the  past  (e.g.,  substituting  lesser 
grade  commercial  chicken  for  donated 
chicken,  substituting  mechanically  boned 
chicken  meat  for  high  quality  breast  meat, 
etc).  In  FY  1994,  USDA  donated 
approximately  $68  million  worth  of  chicken 
to  the  Child  Nutrition  Program,  about  a  third 
of  which  underwent  State  processing. 
Chicken  purchased  by  USDA  for  further 
processing  is  typically  bulk  chill  packed.  In 
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FY  1994,  USDA  donated  9.5  million  pounds 
valued  at  $5.3  million.  Processors  must 
schedule  production  around  deliveries  of  the 
donated  chicken  since  it  is  a  very  highly 
perishable  product.  Some  of  the  processors 
must  schedule  production  around  deliveries 
of  donated  chicken  for  up  to  30  individual 
States.  Vendors  do  not  always  deliver 
donated  chicken  to  the  processors  as 
scheduled,  causing  delays  in  production  of 
end  products.  These  delays  may  be 
eliminated  if  the  processors  can  substitute 
commercial  chicken  for  donated  chicken. 
Any  substituted  commercial  chicken  must  be 
at  least  as  high  in  quality  as  USDA  chicken 
in  terms  of  grade,  condition,  and  other 
attributes. 

The  demonstration  project  will  enable  FCS 
to  evaluate  whether  to  amend  program 
regulations  to  provide  for  the  substitution  of 
donated  chicken  with  commercial  chicken  in 
the  State  processing  program.  Particular 
attention  will  be  paid  to  whether  such  an 
amendment  of  the  regulations  would  be 
likely  to  increase  the  number  of  processors 
participating,  and  whether  it  would  probably 
increase  the  quantity  of  donated  chicken  that 
each  processor  accepts  for  processing.  Also, 
FCS  will  attempt  to  determine  whether  the 
expected  increase  in  competition  and  the 
expected  increase  in  the  quantity  of  donated 
chicken  accepted  for  processing  in  fact 
enable  processors  to  function  more 
efficiently,  producing  a  greater  variety  of 
processed  chicken  end  products  in  a  more 
timely  manner  at  lower  costs.  Further,  FCS 
must  determine  whether  USDA  and  the 
States  have  the  practical  capability  to  ensure 
that  substitutions  are,  in  fact,  for  comp>arable 
or  better  quality  product. 

4.  Justification  of  Alternative:  This  final 
rule  would  authorize  the  Department  to 
conduct  demonstration  projects  to  study  the 
effect  of  waiving  certain  expensive  and 
burdensome  requirements  in  the  State 
processing  program.  For  example, 
Agricultural  Marketing  Service  (AMS) 
acceptance  service  grading  certificates  may 
be  used  in  lieu  of  company  generated 
production  and  quality  control  records. 
Through  these  demonstration  projects,  the 
Department  hof>es  to  determine  if  the  cost  of 
compliance  for  food  manufacturers,  as  well 
as  the  record-keeping  burden  associated  with 
the  administration  of  the  program,  can  be 
reduced.  The  Department's  goal  is  to  attract 
more  manufacturers  to  participate  in  the 
State  processing  program.  We  are  aware  of 
three  major  poultry  processors  who  sell 
commodity  product  to  USDA  but  do  not 
participate  in  the  State  processing  program. 
We  are  not  able  to  determine  at  this  time 
exactly  how  many  additional  processors  will 
decide  to  partici[>ate  in  the  State  processing 
program  but  AMS  is  optimistic  that  more 
processors  will  be  interested  in  participating. 
This  increased  competition  should  ultimately 
lead  to  lower  prices  to  recipient  agencies.  By 
conducting  the  demonstration  projects,  the 
Department  can  determine  if  relaxing  certain 
requirements  will  adversely  aflect  program 
accountability.  It  is  important  to  note  that  all 
remaining  controls  and  requirements  of  the 
State  processing  regulations  and  the  State 
processing  contracts  will  remain  in  effect.  We 
are  only  considering  reductions  or  waivers 


which  are  feasible  because  other  program 
controls  can  perform  the  function  of  the 
changed  or  waived  requirements.  If  the 
results  of  the  demonstration  projects  indicate 
that  certain  requirements  can  be  modified  or 
waived  without  compromising  program 
integrity,  the  Department  can  consider 
amending  certain  current  State  processing 
program  requirements.  The  Department 
expects  this  rule  will  support  efforts  to 
streamline  the  administration  of  the  State 
processing  program  and  improve  customer 
service  to  recipient  agencies  (primarily 
schools). 

Two  other  alternatives  were  considered:  (1) 
doing  nothing  and  (2)  eliminating  the  audit 
and  substitution  regulations  entirely.  The 
option  of  selected  waivers  for  demonstration 
projects  was  the  preferred  alternative. 

5.  Effects: 

a.  Effects  on  food  manufacturers:  Through 
conducting  demonstration  projects,  FCS  can 
determine  if  it  is  possible  to  eliminate  or 
reduce  reporting  and  recordkeeping 
requirements  for  processors.  Some  of  the 
more  burdensome  requirements  include 
inventory  records,  production  records, 
quality  control  records,  sales  records, 
monthly  performance  reptorts,  grading  and 
inspection  requirements,  performance, 
supply,  and  surety  bonding  requirements, 
and  the  certified  public  accountant  audit 
requirement  For  example,  processors  which 
receive  donated  food  valued  at  $250,000  or 
more  each  year  are  required  to  submit  an 
annual  independent  certified  public 
accountant  audit  repwrt.  This  requirement 
may  be  relaxed  to  require  an  audit  every  two 
or  three  years  for  those  processors  with  a 
history  of  good  performance.  The  Department 
is  interested  in  determining  whether  any  of 
the  above  requirements  can  be  eliminated  or 
reduced  while  still  maintaining  program 
accountability  for  the  donated  food.  Also,  the 
Department  intends  to  determine  how  much 
costs  can  be  reduced  for  processors  as  a 
result  of  participation  in  the  demonstration 
projects.  Since  program  controls  may  not  be 
as  strong  as  under  current  rules,  FCS  would 
seek  to  determine  the  extent  to  which  the 
benefits  of  burden  reduction  are  worth 
potential  costs  due  to  less  control. 

b.  Effects  on  State  distributing  agencies: 
Through  the  demonstrations  projects,  the 
Depjartment  will  determine  if  it  is  possible  to 
streamline  the  administration  of  the 
processing  program  at  the  State  level. 
Currently,  States  must  enter  into  agreements 
or  renew  them  annually.  Additionally.  States 
must  review  end  product  data  schedules. 
p)erformance,  supply,  and  surety  bonds, 
I)erfonnance  reports  and  grading  certificates 
on  a  monthly  basis,  and  certified  public 
accountant  audit  repx>rts  as  submitted. 
During  the  demonstration  projects,  the 
Dep>artment  hop)es  to  review  the  current 
responsibilities  of  the  State  agencies  and 
determine  areas  where  there  is  duplication  of 
effort  and  where  reductions  in  repxirting  may 
be  [X)ssible. 

c.  Effects  on  Recipient  agencies:  Currently 
the  processors'  costs  of  all  the  record-keeping 
and  rep>orting  requirements  (e.g..  acceptance 
service  grading,  j)erformance,  supply,  and 
surety  bond,  and  certified  public  accountant 
audit  repwrts)  are  being  passed  on  to  the 


recipient  agencies  via  higher  prices  for  end 
products.  Also,  fewer  processors  are 
participating  in  the  program,  claiming  that 
certain  requirements  are  too  burdensome  and 
exp>ensive.  FCS  has  been  informed  that  the 
typical  cost  of  an  independent  certified 
public  accountant  audit  repx>rt  can  run  from 
$10,000  to  S25.000  depending  on  the  volume 
of  food  processed  by  a  manufacturer.  If  we 
could  require  the  audits  less  frequently  for 
processors  with  a  history  of  good 
p>erfomiance,  their  costs  could  be 
significantly  reduced.  Since  processors  pass 
their  costs  on  to  recipient  agencies,  this 
should  enable  them  to  reduce  the  prices  of 
the  products  they  sell  to  schools.  By 
conducting  demonstration  projects  to  study 
the  possibility  of  removing  or  reducing  some 
of  the  requirements,  the  Dep>artment  ho{>es 
that  more  processors  will  p>articij)ate  in  the 
State  processing  program,  thereby  increasing 
the  competitive  base.  By  reducing  costs  for 
the  processors  and  increasing  competition,  it 
should  be  possible  to  reduce  prices  of  end 
products  to  the  schools.  Processing  adds 
about  $0.78  to  $1.09  per  p>ound  to  the  value 
of  the  end  product.  For  example,  coarse 
ground  l)eef  costing  USDA  $1.08  pier  p>ound 
would  be  worth  $1.86  to  $2.17  per  pound  to 
the  State  after  processing.  In  other  words, 
processing  roughly  doubles  the  value  of 
donated  beef. 

As  with  beef,  processing  typically  adds 
about  $0.78  to  $1.09  per  pmund  in  value  to 
chicken,  roughly  the  same  p>er  pwund  as  beef 
processing.  It  is  hor-d  that  the  flexibilities 
offered  through  the  demonstrations  under 
this  rule  could  reduce  this  by  perhaps  5  to 
10  {>ercent  If  the  demonstrations  prove  these 
savings  out,  and  the  flexibilities  had  been 
available  and  fully  used  in  1994,  States 
would  have  saved  about  $1  to  $2  million  of 
their  processing  costs  (i.e.,  25  million  pwunds 
times  $0.93  per  pK)und  processing  (the 
midpoint)  equals  $23  million  minus  5 
percent  to  10  percent  equals  $1.2  to  $2.3 
million).  If  a  comp>arable  savings  rate  were 
achieved  in  all  processed  meat  and  pmultry 
in  1994.  the  States  would  have  saved  perhaps 
$7  to  $14  million  total.  The  demonstration 
projects  will  allow  FCS  to  quantify  potential 
savings  more  accurately.  See  attached  tables 
for  more  detailed  illustration. 

d.  Effects  on  program  costs  and  integrity: 
As  demonstration  projects  are  conducted,  the 
Dei>artment  hopes  to  determine  if  certain 
administrative  costs  associated  with  the  State 
processing  program  can  be  reduced.  The 
Department  is  also  concerned  that  program 
integrity  be  maintained.  If  elimination  of 
audit  requirements  or  allowance  of 
substitution  should  result  in  an  increase  in 
fraudulent  behavior,  the  potential  savings 
desirable  could  he  completely  eliminated. 

e.  Effects  on  small  entities:  This  rule  would 
not  have  a  significant  economic  imp>act  on  a 
substantial  number  of  small  entities. 
Commercial  food  processors  pMrticijMting  in 
the  demonstration  projects  will  be  most 
affected  to  the  extent  that  they  have  the 
greatest  record-keeping  and  reporting 
requirements  in  the  State  processing 
program. 
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Table  1  .—Child  Nutrition  Programs 

,  Commodity  Donations 

Doltars  In  ttxxjsands 

Pounds  in  ttxxsands 

1990 

1991 

1992 

1993 

1994 

1990 

1991 

1992 

1993 

1994 

CMd  ntjtntx>n  conwnodHies: 

EiibUuiTWil  ....^. ^,....,„.... 

Bonus ... 

SS20.845 
110.601 

$.'vT3,188 
84,306 

$558,154 
122,162 

$573281 
90,163 

$574,598 
92.226 

952.31 1 
139.820 

1.009,384 
109,106 

842.193 
315,727 

887,012 
163,940 

894,648 
147,861 

Tow  commoOtm 

631.446 

617,494 

680.316 

663.444 

666.824 

1.092.131 

1.118,489 

1.157.920 

1,050,952 

1.042.499 

Of  wtich: 

Bee*  patties,  frz 

Beet  patties,  (t7  w/wpp 

Bee<  padias.  •)*■  lain „. 

Boat  frozen  ground — ...»«...««.*... 

Beet  roasts,  dtakx     .._.„.._    _.    _ 

10.484 
12.350 

11.545 
19.004 

12.732 

25.193 

6.810 

115.473 

14.335 

25.067 

10.736 

116.522 

6.801 
20.749 

8.931 
94.796 

7.748 
11.428 

8,426 
16.909 

9262 
22.177 

3.830 
88.938 

10,597 

22,514 

6,771 

92.698 

4.986 
19.068 

5.563 
74.104 

103.661 

7.014 

110.964 
----^ 

80.778 

84.581 

Beet,  canned  W/J  ...„.   

Beet,  frz  grd  course  procesa  

906 

11,759 

753 

16.035 

72 

21.039 

812 
5.437 

6!930 

612 
9.072 

504 

12.390 

47 
16.422 

Subtotal,  beet 

134,451 

150.393 

172,873 

183,448 

152.388 

106,003 

116,846 

133.891 

145.474 

120.190 

2.103 
5.343 
5.377 

1  083 

CMctant,  cMed  txA _. „ 

CNt^ans.  ch«  leg  ...„ „. 

CNckans  drums 

6,260 

5.844 

.  7,274 

5.594 
4.807 

10.908 

11232 

14,611 

10.188 
9.108 

9.496 
9830 

Chickaro.  frozen,  cut  up 

Chickana.  frozen  breaded  .~    

36,732 
3,235 

32.187 

33,257 
4,566 

'241 

22,107 

19.869 
12.544 

20.536 

13.646 

1.133 

1.370 

18.066 

474 

1 

55.506 
2.611 

53,946 

60.454 
3.968 

31.737 
11.424 

31.753 
12  762 

CNctana,  leg  qtrs  

CNchans.  nuggets  (rz  soc  

3.080 
2  028 

4.183 

12,074 

121 

468 

9.921 

2.652 

5271 

78 

(MOmn,  diced  lu  







8  133 

CNctans,  patties  soc 

702 

Cl**ens.  Itngha 



Subtotal.  chk*en 

46^27 

38,031 

67.475 

59,192 

68,048 

69.025 

65.178 

89,442 

70.458 

78.867 

Porlj.  c»wied  W/NJ 

17.481 

2.045 
23.833 

923 

15,349 

1,986 

680 

20.217 

3.170 

1.572 
15.794 

3.733 

291 

25.513 

252 
16252 

1,369 
20,744 

720 

16.947 

2,020 

540 

19.744 

3247 

1269 

15,579 

3.841 

Pork,  frz  grd  coarse  procaaa  .. 

Porli.  frz  patties 

277 

19.618 

114 

9.641 

12.915 

72 

6.652 

16011 

Subtotal,  pork 

37,435 

25.992 

27,899 

24,067 

46,903 

29,419 

22,185 

26,339 

23.531 

36,977 

Turkey  roasts,  frozen  _ 

Turkey,  commercial  pack  .„„    „.    .. 

26.122 

26.769 

18.637 

34.166 

27.634 

18.747 

20.071 

13221 

24,874 

19.962 

Turkey,  frozen  ground 

Turkey,  frozen  urtule  - 

Turkey.  cti«ed,  bui( 

5.957 

11,700 

3.832 

5.928 

12.191 

3.613 

5.978 

7.551 

5.870 

809 

11.012 
7.612 
8.212 
3.166 

9,364 

7287 

1.648 

371 

606 

409 

9,098 

17,352 

5.976 

8.189 

17,754 

5.544 

7,847 

10,949 

9.821 

756 

18.817 

12.406 

13.752 

3.348 

16.926 

15.043 

11.720 

1.872 

468 

Turkey,  sausage  chubbs 





Turkey,  sausage  patties  .... 

540 

Turkey,  sausage  Ur*s  

320 

' 

Subtotal,  turkey  

47.611 

48.501 

38,845 

64,168 

57.177 

51.173 

51.558 

42,594 

73,197 

66,851 

Total,  meat  and  poultry  

265.724 

262,917 

307,092 

330.875 

324.516 

256.620 

255.767 

292266 

312,660 

302,885 

Table  2.— Child  Nutrition  Programs 

,  Commodity  Donations 

Doltars  in  ttwusands 

Pounds  Inthousarxls 

- 

19CC 

1991 

1992 

1993 

1994 

1990 

1991 

1992 

1993 

1994 

Ukely  to  be  lurttier  processed  by  States: 

Beet,  frozen  grourxl  

Beet,  frz  grd  coarse  process  ~ 

SI  03.661 
7.014 

$110,964 
8.880 

$115,473 
11.759 

$116,522 
16,035 

$94,796 
21,039 

80,778 
5.437 

84.581 
6,930 

88.938 
9.072 

92.698 
12,390 

74,104 
16,422 

Subtotal,  beef „ 

110.675 

'    119.844 

127232 

132.557 

115,835 

86215 

91,511 

98.010 

105,088 

90,526 

Additional  processing  costs  at  $0.93  per 
pound _    .   . 

84,189 
5343 

90  526 

Chicken,  cMtod  buk „ 

6260 

5,844 

7274 

5.594 

10.908 

11232 

14.611 

10.188 

9.496 

Subtotal,  chcken „.. 

6260 

5.844 

7274 

5.594 

5.343 

10.908 

11232 

14.611 

10.188 

9.496 

Addrtior^  processing  costs  at  S0.93  per 
pound „ 

8.831 

15.794 

3.733 

9  496 

Pork,  frz  ground ^ 

Pork,  trz  grd  course  process  „.. 

17.481 

23,833 

15.349 
1.986 

20217 
3.170 

16252 

20.744 

16.947 
2.020 

19.744 
3247 

15.579 
3.841 

Subtotal,  pork  

1 7,481 

23.833 

17,335 

23.387 

19,527 

16252 

20,744 

18.967 

22.991 

19,420 
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Table  2.— Child  Nutrition  Programs,  Commodity  Donations— Continued 

Dollars  in  tfxxjsands 

Pounds  VI  thousands 

1990 

1991 

1992 

1993 

1994 

1990 

1991 

1992 

1993 

1994 

Additional  processwig  costs  at  $0.93  per 
pound  

5,978 
5370 

11.012 
8212 

18.061 
9.858 
7287 

si'iM 

5,544 

"7!847 
9.821 

19.420 
16.926 
11.720 

Turkey,  frozen  ground 

Turkey,  cfulled  bulk 

5.957 
3,832 

5.928 
3.613 

9,096 
5.976 

18,817 
13,752 

Subtotal,  turkey  

9.789 

9.541 

11,848 

19224 

17.145 

15.074 

13.733 

17,668 

32.569 

28.646 

Additional  processing  costs  ai  $0.93  per 
pound 

26.641 

28.646 

Total,  meal  and  pnnRiy 

144.205 

159.062 

163.689 

180,762 

157,850 

128,449 

137220 

149256 

170.836 

148,088 

Additionai  processmg  costs  at  $0.93  per 

pound  



137.722 

1.377 

6.888 

13.772 



4 

148,068 

Potential  State  processing  savings  at: 
1  percem 

- 

- • 

5  percent .T. .. 





™ 

10  percent 



Approved: 

Dated:  June  28. 1995. 
William  E.  Ludwig, 
Administrator,  Food  and  Consumer  Service. 

Dated:  August  29. 1995. 
Stephen  B.  Dewhurst. 
Director.  Office  of  Budget  and  Pro-am . 
Analysis. 

Dated:  August  4. 1995. 
Keith  Collins, 
Acting  Chief  Economist. 

Dated:  September  11, 1995. 
Ellen  Haas, 

Assistant  Secretary  for  Food,  Nutrition  and 
Consumer  Services. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NM-162-AO;  Amendment 
3»-0504;  AD  96-03-07] 

Ainworthiness  Directives;  Beech  Model 
400, 400A,  and  MU-300-10  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  Model  400, 
400A,  and  MU-300-10  airplanes,  that 
requires  installation  of  an  improved 
adjustment  mechanism  on  the 
flightcrew  seats  and  replacement  of  the 
existing  aluminum  seat  reinforcement 
assemblies  with  steel  assemblies.  This 
amendment  is  prompted  by  reports  of 
incomplete  latching  of  the  existing 
adjustment  mechanism  and  cracked 


reinforcement  assemblie«,  which  could 
result  in  sudden  shifting  of  a  flightcrew 
seat.  The  actions  specified  by  this  AD 
are  intended  to  prevent  such  shifting  of 
a  flightcrew  seat,  which  could  impair 
the  flightcrew's  ability  to  control  the 
airplane. 
DATES:  Effective  March  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  March  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Company,  P.O. 
Box  85.  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate.  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Engler,  Aerospace  Engineer, 
Airfi-ame  Branch.  ACE-118W,  FAA, 
Small  Airplane  Directorate.  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209: 
telephone  (316)  946-4122;  fax  (316) 
946-4407. 

supplementary  information:  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Beech 
Model  400,  400A,  and  MU-300-10 
airplanes  was  published  in  the  Federal 
Register  on  May  25, 1995  (60  FR  27705). 


That  action  proposed  to  require 
installing  an  improved  adjustment 
mechanism  on  the  flightcrew  seats,  and 
replacing  the  existing  aluminum  seat 
reinforcement  assemblies  with  steel 
assemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  suggests  that  the 
corrective  action  for  this  proposed  AD  is 
much  simpler  than  that  specified  in  the 
proposal.  The  commenter  p)erceives  the 
problem  to  be  that  some  pilots  may  not 
carefully  check  the  security  and  locking 
of  their  seats  after  making  an 
adjustment.  Therefore,  the  seat  can  slide 
during  taxi,  climb  out,  or  turning.  The 
commenter  believes  the  corrective 
action  involves  flightcrew  awareness: 
the  flightcrew  should  be  responsible  in 
determining  if  the  seat  is  locked  into 
p>osition  by  attempting  to  make  the  seat 
shde  out  of  position  by  rocking  the  seat 
fore  and  aft.  The  commenter  suggests 
that,  if  this  method  were  employed,  the 
costs  associated  with  the 
accomplishment  of  the  actions  specified 
in  this  proposed  AD  would  not  be 
necessary.  The  commenter  agrees  that  if 
the  seat  locking  pins  are  worn  or  the 
me^:hanism  bent,  those  parts  should  be 
repaired. 

The  FAA  does  not  concur  with  the 
comment er's  suggestion  that  attempting 
to  make  the  seat  slide  out  of  position  by 
rocking  the  seat  fore  and  aft  sufficiently 
addresses  the  unsafe  condition.  In  this 
case,  the  FAA  has  received  several 
reports  of  incomplete  latching  of  the 
existing  adjustment  mechanism,  and 
cracking  of  the  alimiinum  seat 
reinforcement  assemblies.  Cracking  of 
the  aluminum  seat  reinforcement 
assemblies  is  an  indicator  of  a 
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structurally  weak  design,  and  this  is  the 
unsafe  condition  the  FAA  is  addressing 
in  this  AD  action.  The  FAA  has  the 
authority  to  issue  an  AD  when  it  is 
found  that  an  unsafe  condition  is  likely 
to  exist  or  develop  on  other  products  of 
the  same  type  design.  The  FAA  finds 
that  installing  an  improved  seat  tracking 
adjustment  mechanism  and  replacing 
the  aluminum  seat  reinforcement 
assemblies  with  steel  assemblies 
adequately,  and  appropriately, 
addresses  this  unsafe  condition. 

This  same  commenter  also  questions 
the  FAA's  original  certification  basis  of 
the  subject  airplane  relative  to  the  seat 
mechanism.  The  commenter  asks 
whether  the  FAA  "made  a  mistake"  by 
certifying  the  airplane  with  these  seat 
mechanisms  instaMed. 

In  response  to  this,  the  FAA  points 
out  that  an  airplane's  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  made  the 
determination  that  they  establish  an 
appropriate  level  of  safety.  However, 
actual  in-service  experience  (as  well  as 
other  factors,  such  as  manufacturers' 
fatigue  testing,  etc.)  may  reveal 
problems  in  an  airplane  or  its 
components  that  were  not  envisioned  or 
predictable  at  the  time  of  its  type 
certification.  When  these  problems 
create  an  unsafe  condition,  this  means 
that  the  original  level  of  safety  is  no 
longer  being  achieved.  When  actions  or 
procedures  are  identified  that  will 
positively  correct  the  unsafe  condition 
and  restore  the  airplane  to  its  original 
level  of  safety,  an  AD  is  the  appropriate 
vehicle  for  mandating  that  such  actions 
be  accomplished. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  169  Beech 
Model  400,  400A,  and  MU-300-10 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
121  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $700  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $258,940,  or  $2,140  per 
airplane. 

'The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EKDT 
Regulatory" Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9&-03-07  Beech  Aircraft  Corporation: 

Amendment  39-9504.  Docket  94-NM- 
162-AD. 

Applicability:  Model  400  airplanes,  serial 
numbers  RJ-1  through  RJ-65  inclusive; 
Model  400A  airplanes,  serial  numbers  RK-1 
through  RK-93  inclusive:  and  Model 
MU-300-10  airplanes,  serial  numbers 
AlOOlSA  through  AlOllSA  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless  . 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane  due  to  a  shifting  of  the  flightcrew 
seat  during  flight,  accomplish  the  following: 

(a)  Within  200  hours  time-in-service  after 
the  effective  date  of  this  AD,  install  an 
improved  adjustment  mechanism  on  the 
flightcrew  seat,  and  replace  the  existing 
aluminum  seat  reinforcement  assemblies 
with  steel  assemblies,  in  accordance  with 
Beechcraft  Service  Bulletin  No.  2536, 
Revision  1,  dated  April  1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  of)erate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  and  replacement  shall 
be  done  in  accordance  with  Beechcraft 
Service  Bulletin  No.  2536,  Revision  1,  dated 
April  1995.  (NOTE:  The  issue  date  of  Service 
Bulletin  No.  2536  is  indicated  only  on  page 
1;  no  other  page  of  the  document  is  dated.) 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Aircraft  Company,  P.  O.  Box 
85,  Wichita,  Kansas  67201-0085.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small  Airplane 
Directorate,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
March  13, 1996. 
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Issued  in  Renton,  Washington,  on  January 
23,  1996. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-1521  Filed  2-9-96;  8:45am| 
BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  9S-NM-261-AD;  Amendment 
39-4475;  AD  95-26-17] 

Airworthiness  Directives;  da  Haviltand 
Model  DHC-8-301,  -311,  and  -315 
Series  Airplanes  , 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-8-301.  -311,  and  -315 
series  airplanes.  This  action  requires 
modification  of  the  airspeed  limitations 
placard  and  revision  of  the  Airplane 
Flight  Manual  to  specify  operating  at 
lower  airspeeds  at  full  flaps.  This  action 
also  provides  for  the  termination  of  the 
requirements  of  this  AD  for  certain 
airplanes.  This  amendment  is  prompted 
by  a  report  that  incorrect  rivets  were 
installed  on  the  outboard  flaps 
assemblies  of  these  airplanes.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  structural  failure  of 
the  outboard  flaps  of  the  wings  due  to 
the  installation  of  incorrect  rivets  in  the 
flap  assemblies,  which  could  result  in 
reduced  controllability  of  the  airplane. 
dates:  Effective  February  27, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
27,  1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  12,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
261-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier.  Inc.,  Bombardier  Regional 
Aircraft  Division.  Garratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K  1Y5. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
.  Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 


Engine  and  Propeller  Directorate,  10 
Fifth  Street,  Third  Floor,  Valley  Stream. 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franco  Fieri,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7526;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  .on  certain  de 
Havilland  Model  DHC-8-301,  -311,  and 
-315  series  airplanes.  Transport  Canada 
Aviation  advises  that  incorrect  rivets 
were  installed  during  manufacture  of 
the  outboard  flap  assemblies  of  these 
airplanes.  Investigation  revealed  that 
AD  rivets  were  installed  on  the  outboard 
flaps  instead  of  DD  rivets.  AD  rivets  are 
made  of  a  material  that  is  not  as  strong 
as  that  of  DD  rivets.  This  condition,  if 
not  corrected,  could  result  in  structural 
failure  of  the  outboard  flaps  of  the 
wings,  and  subsequent  reduced 
controllability  of  the  airplane. 

The  manufacturer  has  issued  de 
Havilland  Service  Bulletin  S.B.  8-57- 
24,  Revision  'A',  dated  September  26. 
1995.  which  describes  procedures  for 
modification  (8/2498)  of  the  airspeed 
limitations  placard  to  specify  a  lower 
airspeed  at  35  degrees  flaps. 

The  service  bulletin  also  describes 
procedures  for  modification  (8/2066)  of 
the  outboard  flaps,  which  entails 
drilling  out  the  AD  rivets  and  installing 
new  DD  rivets  on  Model  DHC-8-3 1 1     ' 
and  -315  series  airplanes.  Following 
accomplishment  of  this  modification, 
the  service  bulletin  specifies  removal  of 
the  airspeed  limitations  placard 
(Modification  8/2498).  A  corrective 
modification  has  not  yet  been  developed 
for  Model  DHC-8-301  series  airplanes. 

Transport  Canada  Aviation  classified 
this  service  bulletin  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-95-05R1,  dated  October  19,  1995,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada.  In  addition,  the  Canadian 
airworthiness  directive  requires  a 
revision  to  the  Airplane  Flight  Manual 
(AFM),  which  specifies  operating  at  a 
lower  airspeed  at  full  flaps.  The 
Canadian  airworthiness  directive 
references  DHC-8  Model  301  Flight 
Manual.  PSM  1-83-lA.  Flight  Manual 
Revision  57,  dated  September  26. 1995, 


for  accomplishment  of  the  AFM  revision 
for  Model  DHC-8-301  series  airplanes. 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United   ' 
States,  this  AD  is  being  issued  to 
prevent  structural  failure  of  the 
outboard  flaps  of  the  wings  and 
subsequent  reduced  controllability  of 
the  airplane.  This  AD  requires 
modification  of  the  airspeed  limitatioris 
placard  to  indicate  that  the  airplane 
must  be  flown  at  reduced  airspeed  when 
flying  at  35  degrees  flaps.  This  action  is 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Additionally,  this  AD  requires  a 
revision  to  the  AFM  for  all  airplanes  to 
include  information  relative  to  reducing 
airspeed  at  35  degrees  flaps.  (The 
revision  for  Model  DHC-8-301  series 
airplanes  is  described  in  DHC-8  Model 
301  Flight  Manual,  PSM  1-83-lA, 
Flight  Manual  Revision  57,  dated 
September  26,  1995.) 

For  Model  DHC-8-3 11  and  -315 
series  airplanes,  this  AD  also  provides 
for  termination  of  the  requirements  of 
the  AD  by  modifying  the  outboard  flaps 
(installation  of  Modification  8/2066). 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  the 
accomplishment  of  Modification  8/2066 
on  the  applicable  airplanes,  which  will 
constitute  terminating  action  for  the 
requirements  of  this  AD  action. 
However,  the  planned  compliance  time 
for  accomplishment  of  this  modification 
is  sufficiently  long  so  that  prior  notice 
and  time  for  public  comment  will  be 
practicable. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


5278         Federal  Register  /  Vol.  61.  No.  29  /  Monday.  February  12.  1996  /  Rules  and  Regulations 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-261-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety ,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  [T4  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40101.  40113. 
44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-26-17    De  Havilland,  Inc.:  Amendment 
39-9475.  Docket  95-NM-261-AD. 
Applicability:  Model  DHC-8-301,  -311, 
and  -315  series  airplanes:  as  listed  in  de 
Havilland  Service  Bulletin  S.B.  8-57-24. 
Revision  "A",  dated  September  26, 1995: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  .effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  tliis  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  the 
outboard  flaps  of  the  wings  and  subsequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
.   of  this  AD.  accomplish  the  modification  of 


the  airspeed  limitation  placards 
(Modification  8/2498)  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  8-57-24, 
Revision  'A',  dated  September  26, 1995. 

(b)  Prior  to  further  flight  following 
accomplishment  of  the  modification  required 
by  paragraph  (a)  of  this  AD,  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  by 
accomplishing  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD,  as  applicable:  and  operate 
the  airplane  in  accordance  with  those 
limitations. 

(1)  For  Model  DHC-8-301  series  airplanes: 
Include  the  information  specified  in  DHC-8 
Model  301  FIfght  Manual,  PSM  1-83-1  A. 
Flight  Manual  Revision  57,  dated  September 
26,  1995,  which  specifies  a  lower  airspeed 
limitation  at  full  flaps.  This  may  be 
accomplished  by  inserting  a  copy  of  Flight 
Manual  Revision  57  into  the  AFM. 

(2)  For  Model  DHC-8-311  and  -315  series 
airplanes:  Include  the  following  statement  in   - 
section  2,  paragraph  2.4.1.2.,  of  the  AFM. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"Flap  extended  speed  (Vre):  Flaps  35  degrees 
130  knots  IAS" 

(c)  For  Model  DHC-«-311  and  -315  series 
airplanes:  Accomplishment  of  Modification 
8/2066  in  accordance  with  de  Havilland 
Service  Bulletin  S.B.  8-57-24,  Revision  "A", 
dated  September  26, 1995.  constitutes 
terminating  action  for  the  requirements  of 
this  AD.  Following  accomplishment  of 
Modification  8/2066,  the  airspeed  limitations 
placard  (Modification  8/2498)  required  by 
paragraph  (a)  of  this  AD  and  the  AFM 
limitation  required  by  paragraph  (b)  of  this 
AD  may  be  removed. 

(d)  As  of  the  effective  date  of  this  AD, 
Modification  8/2498  must  he  accomplished 
in  accordance  with  de  Havilland  Service 
Bulletin  SB.  8-57-24,  Revision  'A',  dated 
September  26, 1995.  prior  to  installation  of 
any  outboard  flap  assembly  having  a  part 
number  and  serial  number  that  is  listed  in  de 
Havilland  Service  Bulletin  S.B.  8-57-24. 
Revision  'A',  dated  September  26. 1995. 

Note  2:  For  Model  DHC-8-311  and  -315 
series  airplanes:  Accomplishment  of 
Modification  8/2066  in  accordance  with  de 
Havilland  Service  Bulletin  SB.  8-57-24. 
Revision  A",  dated  September  26,  1995,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (d)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
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a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  modifications  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-57-24,  Revision  'A",  dated 
September  26, 1995.  The  AFM  revision  may 
be  donein  accordance  with  DHC-8  Model 
301  Flight  Manual,  PSM  1-83-lA,  Flight 
Manual  Revision  57,  dated  September  26, 
1995,  for  Model  DHC-8-301  series  airplanes. 
The  incorporation  by  reference  of  these 
documents  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Bombardier,  Inc., 
Bombardier  Regional  Aircraft  Division, 
Garratt  Boulevard,  Downsview,  Ontario, 
Canada  M3K  1Y5.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street,  Third 
Floor,  Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
February  27, 1996. 

Issued  in  Renton,  Washington,  on 
December  22.  1995. 
Dairell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-2951  Filed  2-9-96;  8:45  ami 

BILUNG  CODE  4>1»-13-U 


14  CFR  Part  39 

[Docket  No.  95-CE-17-AD;  Amendment  39- 
9499;  AD  96-03-03] 

Airworthiness  Directives;  Fairchiid 
Aircraft  SA226  and  SA227  Series 
Airplanes 

agency:  Federal  Aviatiori 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Fairchiid  Aircraft 
SA226  and  SA227  series  airplanes.  This 
action  requires  replacing  the  nuts  that 
attach  the  power  control  cable  to  the 
lever  attach  point  clevis  with  nuts  that 
have  safety  wire  holes,  safety-wiring  the 
power  control  cable  to  the  lever  attach 
point  clevis,  inspecting  to  assure  that 
the  power  cable  is  securely  attached  to 
the  power  control  cable  bracket,  and 
correcting  any  attachment  problems. 
Reports  of  power  control  cable  attaching 
hardware  failure  on  two  of  the  affected 
airplanes  prompted  this  action.  In  one 
of  these  instances,  the  power  control 
cable  disconnected  from  the  lever  attach 
point  clevis,  resulting  in  engine 
shutdown.  The  actions  specified  by  this 
AD  are  intended  to  prevent  such  power 
control  cable  disconnection,  which 


could  result  in  engine  shutdown  and 
subsequent  loss  of  control  of  the 
airplane. 

DATES:  Effective  March  15, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  15, 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Fairchiid  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  95- 
CE-17-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alma  Ramirez-Hodge,, Aerospace 
Engineer,  FAA,  Airplane  Certification 
Office,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76193-0150;  telephone 
(817)  222-5147;  facsimile  (817)  222- 
5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Fairchiid  Aircraft  SA226  and 
SA227  series  airplanes  was  published  in 
the  Federal  Register  on  July  19. 1995 
(60  FR  37037).  The  action  proposed  to 
require  replacing  the  nuts  that  attach  the 
power  control  cable  to  the  lever  attach 
point  clevis  with  nuts  that  have  safety 
wire  holes,  safety-wiring  the  power 
control  cable  to  the  lever  attach  point 
clevis,  inspecting  to  assure  that  the 
power  cable  is  securely  attached  to  the 
power  control  cable  bracket,  and 
correcting  any  attachment  problems. 
Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Fairchiid  Service  Bulletin  (SB)  226-76- 
009;  Fairchiid  SB  227-76-004;  or 
Fairchiid  SB  CC7-76-001.  all  Issued: 
January  6,  1995.  as  applicable. 

Interested  persons  nave  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public.    ^ 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  corrections  will 
not  change  the  meaning  of  the  AD  and 


will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  779  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  would  consist  of  common 
hardware  and  the  cost  would  vary; 
however,  for  the  purposes  of  this  AD,  a 
figure  of  $20  is  used.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$202,540.  This  figure  is  based  on  the 
assumption  that  no  owner/operator  of 
the  afTected  airplanes  has  accomplished 
the  required  actions.  Since  parts  are 
obtained  locally,  the  FAA  has  no  readily 
available  means  of  determining  how 
many  owners/operators  have 
incorporated  the  required  actions. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-03-03    Fairchiid  Aircraft:  Amendment 
39-9499;  Docket  No.  95-CE-17-AD. 

Applicability:  Models  SA226-T,  SA226- 
T(B).  SA22&-AT,  SA226-TC,  SA227-TT. 
SA227-AT.  SA227-AC.  SA227-BC.  SA227- 
CC.  and  SA227-DC  airplanes  (all  serial 
numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  en  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  profKJsed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  power  control  cable  from 
disconnecting  from  the  lever  attach  point 
clevis,  which  could  result  in  engine 
shutdown  and  subsequent  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Replace  the  nuts  that  attach  the  power 
control  cable  to  the  lever  attach  point  clevis 
with  nuts  that  have  safety  wire  holes,  safety- 
wire  the  ()ower  control  cable  to  the  lever 
attach  clevis,  inspect  to  assure  that  the  pwwer 
cable  is  securely  attached  to  the  power 
control  cable  bracket,  and  correct  any 
attachment  problems.  Accomplish  these 
actions  in  accordance  with  the  following 
service  bulletins,  as  applicable: 

(1)  Fairchiid  Service  Bulletin  (SB)  226-76- 
009,  dated  )anuary  6, 1995; 

(2)  Fairchiid  SB  227-76-004,  dated  January 
6, 1995;  or 

(3)  Fairchiid  SB  CX:7-76-001,  dated 
January  6, 1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  Ok 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (AGO).  FAA, 
2601  Meacham  Boulevard,  F(»1  Worth,  Texas 
76137-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Insp)ector.  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  ACXl 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Fort  Worth  AGO. 

(d)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Fairchiid 
Service  Bulletin  226-76-009;  Fairchiid 
Service  Bulletin  227-76-004;  or  Fairchiid 
Service  Bulletin  CC7-76-001,  all  Issued: 
January  6, 1995,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
pait  51.  Copies  may  be  obtained  from 
Fairchiid  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  die  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  7th  Floor,  suite 
700.  Washington,  DC 

(e)  This  amendment  (39-9499)  becomes 
effective  on  March  15, 1996. 

Issued  in  Kansas  City,  Missouri,  on  January 
23. 1996. 
John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  96-1574  Filed  2-9-96;8:45aml 
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14  CFR  Part  39 

[Docket  No.  94-MM-238-AD;  Amendment 
39-0503;  AD  96-03-06] 

Airworthiness  Directives;  Jetstream 
ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  ATP 
airplanes,  that  requires  inspections  to 
detect  fatigue  cracking  and  corrosion  in 
the  gussets  of  the  rear  passenger  door 
and  rear  baggage  door  apertures,  and 
replacement  of  the  gussets,  if  necessary. 
This  amendment  is  prompted  by  fatigue 
tests  which  indicated  that  fatigue 
cracking  and  corrosion  can  occur  in 
these  gussets.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
degradation  of  the  structural  integrity  of 
the  fuselage  pressure  vessel  due  to  the 
problems  associated  with  cracking  and 
corrosion  in  the  gussets  of  the  rear 
passenger  door  and  rear  baggage  door 
apertures. 
DATES:  Effective  March  13. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  13. 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Jetstream  Aircraft,  Inc.,  P.O.  Box 
16029.  Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2747;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
ATP  airplanes  was  published  in  the 
Federal  Register  on  October  13, 1995 
(60  FR  53312).  That  action  proposed  to 
require  a  one-time  detailed  visual 
inspection  for  fatigue  cracking  and 
corrosion  in  the  gussets  of  the  rear 
passenger  door  and  the  rear  baggage 
door  apertures.  That  action  also 
proposed  replacement  of  cracked 
gussets,  and  either  replacement  or  repair 
of  corroded  gussets. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  required  inspection  actions,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,800,  or  $480  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
p£Ut  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-06    Jetstream  Aircraft  Limited 

(Formerly  British  Aerospace  Commercial 
Aircraft.  Ltd.):  Amendment  39-9503. 
Docket  94-NM-238-AD. 
Applicability:  Model  ATP  airplanes: 
having  serial  numbers  2002  through  2012 
inclusive:  and  2019  througli  2022  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this    ' 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 


this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
integrity  of  the  hjselage  pressure  vessel  due 
to  the  problems  associated  with  cracking  and 
corrosion  in  the  gussets  of  the  rear  passenger 
door  and  rear  baggage  door  apertures, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  12.000  total 
landings  or  writhin  1,500  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  cracks  and  corrosion  of  the  gussets  of 
the  rear  passenger  door  aperture,  in 
accordance  with  Jetstream  Service  Bulletin 
ATP-53-29,  dated  October  31, 1994. 

(1)  If  any  crack  is  found,  prior  to  further 
flight,  replace  the  gusset  in  accordance  with 
the  service  bulletin. 

(2)  If  any  corrosion  is  found,  prior  to 
further  flight,  either  replace  the  gusset  in 
accordance  with  the  service  bulletin,  or 
repair  the  gusset  in  accordance  with  the 
Structural  Repair  Manual,  chapter  53-10-12. 

(b)  Prior  to  the  accumulation  of  15,000 
total  landings  or  within  1,500  landings  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  perform  a  detailed  visual 
inspecUon  to  detect  cracks  and  corrosion  of 
the  gussets  of  the  rear  baggage  door  aperture, 
in  accordance  with  Jetstream  Service  Bulletin 
ATP-53-29,  dated  October  31,  1994. 

(1)  If  any  crack  is  found,  prior  to  further 
ilight,  replace  the  gusset  in  accordance  with 
the  service  bulletin. 

(2)  If  any  corrosion  is  found,  prior  to 
further  flight,  either  replace  the  gusset  in 
accordance  with  the  service  bulletin,  or 
repair  the  gusset  in  accordance  with  the 
Structural  Repair  Manual,  chapter  53-10-12. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Jelstream  Service  Bulletin  ATP-53-29, 
dated  October  31, 1994.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Jetstream  Aircraft,  Inc.,  P.O. 


Box  16029.  Dulles  International  Airport. 
Washington,  DC  20041-6029.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton.- 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

(f)  This  amendment  becomes  effective  on 
March  13,  1996. 

Issued  in  Renton,  Washington,  on  January 
23.  1996. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-1519  Filed  2-9-96:  8:45amJ 

BILUNQ  COOC  4»10-1»-U 


14  CFR  Part  39 

Pocket  No.  9S-NM-39-AD;  Amendment 
39-0502;  AD  96-03-05] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes  and  Model  DC-10-30,  DC- 
10-40.  and  KC-10A  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
and  Model  DC-10-30,  DC-10-40.  and 
KC-lOA  (military)  airplanes.  For  Model 
MD-11  series  airplanes,  the  AD  requires 
an  inspection  to  determine  the  serial 
number  of  the  forward  trunnion  bolts  on 
the  main  landing  gear  (MLG).  and 
rework  or  replacement  of  the  bolts,  if 
necessary.  For  Model  DC-10-30,  DC- 
10-40,  and  KC-lOA  (military)  airplanes, 
the  AD  requires  an  inspection  for 
evidence  of  missing  chrome  and  for 
corrosion  on  the  chrome  surfaces,  or 
verification  that  the  forward  trunnion 
bolts  have  been  chrome  plated  in  a 
specific  manner;  and  rework  or 
replacement  of  the  bolts,  if  necessary. 
This  amendment  is  prompted  by  reports 
of  chrome  flaking  on  the  bearing  surface 
of  the  trunnion  bolts  due  to  improper 
cleaning  of  the  base  material  prior  to 
chrome  plating.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
premature  failure  of  the  trunnion  bolts 
and  subsequent  collapse  of  the  MLG  as 
a  result  of  severe  corrosion  on  the 
bearing  surface  and  in  the  mechanical 
fuse  due  to  chrome  flaking. 
DATES:  Effective  March  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
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from  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW..  suite  700. 
Washington.  DC. 

TOR  FURTHER  INFORMATJON  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch.  ANM-120L, 
FAA,  Transport  Airplane  Directorate, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone 
(310)  627-5238;  fax  (310)  627-5210. 
SUPPLEMEmARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
and  Model  DC-10-30,  DC-10-40,  and 
KC-lOA  (military)  airplanes  was 
published  in  the  Federal  Register  on 
August  21, 1995  (60  FR  43417).  For 
Mcdel  MD-11  series  airplanes,  that 
action  proposed  to  require  an  inspection 
to  determine  the  serial  number  of  the 
forward  trunnion  bolts  on  the  main 
landing  gear  (MLG).  and  rework  or 
replacement  of  the  bolts,  if  necessary. 
For  Model  DC-10-30,  DC-10-40,  and 
KC-lOA  (military)  airplanes,  that  action 
proposed  to  require  an  inspection  for 
evidence  of  missing  chrome  and  for 
corrosion  on  the  chrome  surfaces,  or 
verification  that  the  forward  trunnion 
bolts  have  been  chrome  plated  in  a 
specific  manner;  and  rework  or 
replacement  of  the  bolts,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Tnree  commenters  request  that  the 
proposed  rule  be  revised  to  specify  that 
unmodified  parts  may  not  be  installed 
as  of  18  months  after  the  effective  date 
of  the  AD.  (Paragraphs  (b)  and  (d)  of  the 
proposed  rule  specify  currently  that 
unmodified  parts  may  not  be  installed 
as  of  die  effective  date  of  the  AD.l  The 
commenters  point  out  that,  although 
these  parts  that  are  currently  installed 
on  an  airplane  would  be  allowed  to 
continued  in  service  for  18  months  prior 


to  modification,  those  same  parts 
currently  in  stock  as  spares  would  not 
be  permitted  to  be  installed  prior  to 
modification,  regardless  of  the 
cumulative  time  on  the  spare  part  or  the 
circumstances  under  which  an  operator 
may  need  temporary  use  of  unmodified 
spare  parts.  The  commenters  indicate 
that  the  availability  of  adequate 
numbers  of  replacement  or  modified 
parts  is  an  issue  in  meeting  the 
compliance  date;  in  such  cases,  there  is 
often  a  need  to  take  low-time  or  zero- 
time  spare  parts  and  rotate  them 
temporarily  into  installed  positions  so 
that  the  intent  of  the  AD  can  be 
accomplished  without  disrupting 
service  to  the  traveling  and  shipping 
public.  Along  this  same  line,  one 
commenter  asks  whether  the 
manufacturer  has  ensured  that  adequate 
quantities  of  the  ARG7558  bolts  are 
available  for  procurement  in  order  to 
support  "on  condition"  replacements 
necessary  as  a  result  of  accomplishing 
the  intent  of  the  proposed  rule.  This 
commenter  suggests  that,  if  such  bolts 
are  not  available,  the  FAA  should  delay 
implementation  of  the  rule  until  an 
adequate  stock  exists. 

The  FAA  conciu^  with  the 
commenters'  request.  At  the  time  the 
proposed  rule  was  issued,  the  FAA  had 
obtained  information  indicating  that 
sufficient  spare  parts  would  be  available 
to  support  a  requirement  that  trunnion 
bolts  not  meeting  the  requirements  of 
the  AD  not  be  installed  on  an  airplane. 
However,  since  the  issuance  of  the 
proposed  ride,  the  manufacturer  has 
advised  the  FAA  that,  due  to  delays  in 
the  manufacture  of  new  trunnion  bolts, 
only  a  limited  number  of  replacement 
trunnion  bolts  would  be  available  for 
use  as  spares  at  the  time  the  AD 
becomes  effective.  The  manufacturer 
has  advised  further  that  sufficient 
trimnion  bolts  will  be  available  to 
support  an  18-month  compliance  time. 
Accordingly,  the  FAA  has  removed 
paragraphs  (b)  and  (d)  from  the  final 
rule. 

One  commenter  requests  that 
installation  of  a  trunnion  bolt  having 
part  number  ARG7558-5Q7  be 
considered  terminating  action  for  the 
requirements  of  paragraph  (c)  of  the 
proposed  rule.  The  FAA  concurs. 
Subsequent  to  the  issuance  of  the 
proposed  rule,  th#  FAA  determined  that 
trunnion  bolts  having  part  numbers 
ARG7558-507  (for  Model  DC-10  series 
airplanes),  ARG7558-509  (for  Model 
MD-11  series  airplanes),  and  ARG7008- 
511  (for  Model  MD-11  series  airplanes) 
are  superseding  parts  that  have  been 
manufactured  using  an  improved 
process  that  eliminates  the  problem  of 
severe  corrosion  on  the  bearing  surface 


and  mechanical  fuse  due  to  chrome 
flaking.  These  parts  have  been  plated 
with  nickel  prior  to  being  plated  with 
chrome.  In  light  of  this  information,  the 
FAA  has  added  new  paragraphs  (b)  and 
(d)  to  this  final  rule  to  specify  that 
installadon  of  a  trunnion  bolt  having 
part  number  ARG7558-507  on  the  MLG 
of  Model  DC-10  series  airplanes,  or  part 
number  ARG7558-509  or  ARG7008-511 
on  the  MLG  of  Model  MI>-11  series 
airplanes,  constitutes  terminating  action 
for  the  requirements  of  this  AD  for  that 
MLG. 

One  commenter  asks  if  the  FAA  is 
considering  including  a  provision  in  the 
AD  to  specify  that  visual  inspections 
accomplished  prior  to  the  effective  date 
of  the  final  rule  satisfy  the  requirement 
of  paragraph  (c)  of  the  proposed  AD. 
The  FAA  finds  that  no  change  to  the 
final  rule  is  necessary  to  provide  such 
a  provision.  The  AD  contains  a 
statement  that  reads,  "Compliance: 
Required  as  indicated,  unless 
accomplished  previously."  That 
statement  provides  credit  for  actions 
accomplished  in  accordance  with  the 
requirements  of  the  AD  prior  to  the 
effective  date  of  the  final  rule. 

One  commenter  requests  that  the 
economic  impact  information  that  was 
presented  in  the  preamble  to  the  notice 
be  revised  to  increase  the  nimiber  of 
estimated  necessary  work  hours  from  1 
to  33.5.  The  commenter  states  that  when 
defective  bolts  are  found  the  time 
required  to  accomplish  the  action 
proposed  by  this  AD  is  approximately 
33.5  work  hours.  The  FAA  does  not 
concur  with  the  commenter's  request. 
The  economic  impact  information 
presented  is  Umited  only  to  the  cost  of 
actions  actually  required  by  the  rule 
(e.g..  the  inspection  of  the  trunruon 
bolts).  It  does  not  consider  the  costs  of  ' 
"on  condition"  actions,  e.g.,  "rework  or 
replacement  of  the  bolts,  if  necessary," 
since  those  actions  would  be  required  to 
be  accomplished,  regardless  of  AD 
direction,  in  order  to  correct  an  unsafe 
condition  identified  in  an  airplane  and 
to  ensure  operation  of  that  airplane  in 
an  airworthy  condition,  as  required  by 
the  Federal  Aviation  Regulations. 

Subsequent  to  issuance  of  the 
proposal,  McDormell  Douglas  issued 
DC-10  Service  Bulletin  DClO-32-239, 
Revision  2,  dated  January  8, 1996.  This 
revision  is  essentially  identical  to 
Revision  1,  which  was  cited  in  the 
proposal  as  the  appropriate  source  of 
service  information;  Revision  2  differs 
only  in  that  it  clarifies  certain  work 
instructions.  The  FAA  has  revised  the 
final  rule  to  include  Revision  2  of  the 
service  bulletin  as  an  additional  source 
of  service  information. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  414  Model 
MD-11  series  airplanes  and  Model  DC- 
10-30,  DC-10-40,  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  The  FAA 
estimates  that  196  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$11,760,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-05    McDonnell  Douglas:  Amendment 
39-9502.  Docket  95-NM-39-AD. 

Applicability:  Model  MD-1 1  series 
airplanes,  as  listed  in  McDonnell  Douglas 
MD-11  Service  Bulletin  32-45,  Revision  1, 
dated  May  1, 1995;  and  Model  DC-10-30, 
DC-10-40.  and  KC-lOA  (militan,)  aiiplanes, 
as  listed  in  McDonnell  Douglas  DC-10 
Service  Bulletin  DClO-32-239,  Revision  1. 
dated  June  6. 1995.  and  Revision  2.  dated 
January  8, 1996;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the 
trunnion  bolts  and  subsequent  collapse  of  the 
main  landing  gear  (MLG),  accomplish  the 
following: 

(a)  For  Model  MD-11  series  airplanes: 
Within  18  months  after  the  effective  date  of 
this  AD,  perform  a  visual  inspection  to 
determine  the  serial  number  of  the  forward 
trunnion  bolts,  part  number  (P/N)  ARG7558- 
503  or  ARG7558-505,  on  the  right  and  left 
MLG's,  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  32-45, 
Revision  1,  dated  May  1. 1995. 

(1)  If  the  serial  number  of  the  trunnion  bolt 
is  STR0217,  .STR0232,  STR0237  through 
STR0242  inclusive,  or  STR0244  through 
STR0284  inclusive:  or  if  the  trunnion  bolt 
has  been  chrome  plated  in  accordance  with 
the  Component  Maintenance  Manual  (CMM), 
Chapter  20-10-02,  Revision  31,  dated 
September  1, 1991,  since  original 
manufacture:  No  further  action  is  required  by 
this  AD. 


(2)  For  trunnion  bolts  other  than  those 
identified  in  paragraph  (a)ll)  of  this  AD: 
Prior  to  further  flight,  remove  the  chrome 
plating  on  the  trunnion  bolt,  replace  the 
plating,  and  reinstall  the  reworked  trunnion 
bolt;  or  replace  the  trunnion  bolt  with  a 
serviceable  part;  in  accordance  with 
McDonnell  Douglas  MD-11  Service  Bulletin 
32-45,  Revision  1,  dated  May  1, 1995. 

(b)  For  Model  MD-11  series  airplanes: 
Installation  of  a  trunnion  bolt  having  P/N 
ARG7558-509  or  ARG7008-51 1  on  the  MLG 
constitutes  terminating  action  for  the 
requirements  of  this  AD  for  that  MLG. 

(c)  For  Model  DC-lO-30,  DC-10-40,  and 
KC-lOA  (military)  airplanes:  Within  18 
months  after  the  effective  date  of  this  AD, 
accomplish  either  paragraph  (c)(1)  or  (cM2)  of 
this  AD,  as  applicable,  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
DClO-32-239,  Revision  1,  dated  June  6. 
1995,  or  Revision  2,  dated  January  8, 1996. 

(1)  For  airplanes  on  which  the  forward 
trunnion  bolts,  P/N  ARG7558-501.  installed 
on  the  left  and  right  MLG's,  have 
accumulated  6,000  or  more  total  flight  hours 
or  2,000  or  more  total  flight  cycles  as  of  '*'•? 
date  of  the  inspection:  Remove  the  bolts  and 
perform  a  visual  inspection  for  evidence  of 
missing  chrome  and  for  corrosion  on  the 
chrome  surfaces,  in  accordance  with  the 
service  bulletin. 

(i)  If  no  evidence  of  missing  chrome  and 
no  corrosion  on  the  chrome  surfaces  are 
found,  no  further  action  is  required  by  this 
AD. 

(ii)  If  any  evidence  of  missing  chrome  or 
any  corrosion  on  the  chrome  surfaces  is 
found,  prior  to  further  flight,  accomplish 
either  paragraph  (c)(l)(ii)(A)  or  (c)(l)(ii)(B)  of 
this  AD. 

(A)  Remove  the  chrome  plating  on  the 
trunnion  bolt  in  accordance  with  the  service 
bulletin;  replace  the  plating  in  accordance 
with  the  CMM.  Chapter  20-10-02.  Revision 
31,  dated  September  1. 1991,  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  Designated  Engineering 
Representative  (DER)  who  has  been  given  a 
special  delegation  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate,  to 
make  such  a  finding:  and  reinstall  the 
reworked  bolt  in  accordance  with  the  service 
bulletin.  Or 

(B)  Replace  the  trunnion  bolt  with  a 
serviceable  part  in  accordance  with  the 
service  bulletin. 

(2)  For  airplanes  other  than  those 
identified  in  paragraph  (c)(1)  of  this  AD; 
Verify  whether  the  forward  trunnion  bolts. 
P/N  ARG7558-501.  installed  on  the  left  and 
right  MLG's,  have  been  chrome  plated  since 
original  manufacture,  in  accordance  with  the 
CMM.  Chapter  20-10-02.  Revision  31.  dated 
September  1.  1991.  or  in  accordance  with  a 
method  approved  by  a  McDonnell  Douglas 
DER  who  has  been  given  a  special  delegation 
by  the  Manager,  Los  Angeles  AGO.  to  make 
such  a  finding. 

(i)  If  the  bolts  have  been  chrome  plated 
since  original  manufacture,  in  accordance 
with  the  CMM.  Chapter  20-10-02.  Revision 
31.  dated  September  1,  1991.  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  DER  who  has  been  given 
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a  sp>ecial  delegation  by  the  Manager,  Los 
Angeles  AGO,  to  make  such  a  finding:  No 
further  action  is  required  by  this  AD. 

(ii)  If  any  bolt  has  not  been  chrome  plated 
since  original  manufacture,  in  accordance 
with  the  CMM,  Chapter  20-10-02,  Revision 
31,  dated  September  1, 1991,  or  in 
accordance  with  a  method  approved  by  a 
McDonnell  Douglas  DER  who  has  been  given 
a  special  delegation  by  the  Manager,  Los 
Angeles  ACX),  to  make  such  a  finding:  Prior 
to  further  flight,  accomplish  the  requirements 
of  either  paragraph  (c)(l)(ii)(A)  or  (c)(l)(ii)(B) 
of  this  AD  in  accordance  with  the  service 
bulletin. 

(d)  For  Model  DC-10-30,  DC-10-40.  and 
KC-lOA  (military)  airplanes:  Installation  of  a 
truimion  bolt  having  P/N  ARG755S-507  on 
the  MLG  constitutes  terminating  action  for 
the  requirements  of  this  AD  for  that  MLG. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  MD-11  Service 
Bulletin  32-45.  Revision  1,  dated  May  1, 
1995;  McDonnell  Douglas  DC-10  Service 
Bulletin  EX:i0-32-239,  Revision  1,  dated 
June  6, 1995;  and  McDonnell  Douglas  DG-10 
Service  Bulletin  1X10-32-239,  Revision  2, 
dated  January  8, 1996.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  GFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Technical  (^]blications  Business 
Administration,  Department  G1-L51  (2-60). 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

(h)  This  amendment  becomes  effective  on 
March  13. 1996. 

Issued  in  Renton,  Washington,  on  January 
23. 1996. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-1518  Filed  2-9-96;8:45aml 
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14  CFR  Part  39 

Pocket  No.  95-NM-7&-AD;  Am«ndment 
39-8505;  AD  96-03-08] 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A  and  SAAB  340B  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  that  requires  repetitive 
operational  tests  of  the  valve  limit 
switch  of  the  propeller  brake.  This 
amendment  also  provides  for  an 
optional  terminating  action  for  the 
repetitive  tests.  This  amendment  is 
prompted  by  a  report  that  when  the 
propeller  brake  was  not  properly 
engaged  the  crew  did  not  receive  a 
"PROP  BRAKE"  warning  due  to  a  faulty 
valve  limit  switch.  The  actions  specified 
by  this  AD  are  intended  to  prevent  a 
valve  limit  switch  from  failing  to  send 
input  to  the  warning  system;  absence  of 
a  "PROP  BRAKE"  warning  could  result 
in  the  crew  being  unaware  that  the 
propeller  brake  is  not  properly  engaged 
and  the  propeller  may  turn  without 
warning. 
DATES:  Effective  March  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB  Aircraft  AB.  SAAB  Aircraft 
Product  Support,  S-581.88.  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  IDocket. 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721; fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  November  8. 1995  (60  FR 


56274).  That  action  proposed  to  require 
repetitive  operational  tests  of  the  valve 
limit  switch  of  the  propeller  brake.  That 
action  also  proposed  to  provide  for  the 
optional  replacement  of  certain 
propeller  brake  control  units  with  a  new 
imit,  which  would  constitute 
terminating  action  for  the  repetitive  test 
requirements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  23  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  operational  tests,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,380,  or  $60  per  airplane,  per 
test  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-03-08    SAAB  Aircraft  AB:  Amendment 
39-9505.  Docket  95-NM-79-AD. 
Applicability:  Model  SAAB  SF340A  series 
airplanes,  having  serial  numbers  004  through 
159  inclusive;  and  Model  SAAB  340B  series 
airplanes,  having  serial  numbers  160  through 
369  inclusive;  on  which  the  propeller  brake 
system  is  connected:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  of  this  AD  to 
request  approval  firom  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  valve  limit  switch  from  failing 
to  send  input  to  the  "PROP  BRAKE"  warning 
system,  which  could  result  in  the  crew  being 
unaware  that  the  propeller  brake  is  not 
properly  engaged  and  the  propeller  may  turn 
without  warning,  accomplish  the  following: 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD,  perform  an 
operational  test  of  the  valve  limit  switch  of 
the  propeller  brake  in  accordance  with  Saab 
Service  BulleUn  SAAB  340-61-032.  Revision 
1,  dated  June  30,  1995.  Repeat  the  test 
thereafter  at  intervals  not  to  exceed  100  flight 
hours. 

(b)  Replacement  of  a  propeller  brake 
control  unit  having  part  number  (P/N) 
HP141010O-3,  -5,  or  -7  with  a  new  propeller 
brake  control  unit  having  P/N  HP1410100- 
10,  and  performance  of  an  operational  test,  in 
accordance  with  Saab  Service  Bulletin  SAAB 
340-61-033,  dated  March  6. 1995,, 


constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a 
propeller  brake  control  unit  having  P/N 
HP141010O-3;  or  any  unit  having  P/N 
HP141O10O-5  or  -7  unless  that  unit  has  been 
modified  in  accordance  with  Saab  Service 
Bulletin  SAAB  340-61-033,  dated  March  6, 
1995. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concen^g  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  tests  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  SAAB  340-61- 
033,  dated  March  6. 1995.  The  replacement 
shall  be  done  in  accordance  with  Saab 
Service  Bulletin  SAAB  34O-61-032,  Revision 
1,  dated  June  30, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SAAB  Aircraft  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Linkoping,  Sweden.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
March  13, 1996. 

Issued  in  Renton,  Washington,  on  January 
23.  1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  96-1520  Filed  2-9-96;  8:45aml 

BILUNO  CODE  4910-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-041-1-©604a;  FRL-6345-6] 

Approval  and  Promulgation  of 
Implementation  Plans  Alat)ama: 
Revisions  to  the  Alabama  Department 
of  Environmental  IManagement 
Administrative  Code  for  the  Air 
Pollution  Control  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  On  August  14, 1995.  the  State 
of  Alabama  through  the  Department  of 
Environmental  Management  (ADEM) 
submitted  a  State  Implementation  Plan 
(SIP)  submittal  to  revise  the  ADEM 
Administrative  Code  for  the  Air 
Pollution  Control  Program.  These 
revisions  involve  changes  to  Chapter 
335-3-14— Air  Permits.  Chapter  335-3- 
14 — Air  Permits  was  amended  to 
incorporate  federal  requirements  for 
particulate  matter  10  pg  or  smaller  (PM- 
10). 

DATES:  This  action  is  effective  April  12. 
1 996  unless  adverse  or  critical 
comments  are  received  by  March  13. 
1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Kimberly  Bingham  at  the  EPA  Region  4 
address  listed  below.  Copies  of  the 
material  submitted  by  ADEM  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW, 

Washington  EX:  20460. 
Enviroimjental  Protection  Agency. 

Region  4,  Air  Programs  Branch,  345 

Courtland  Street.  Atlanta,  Georgia 

30365. 
Alabama  Department  of  Environmental 

Management.  1751  Congressman  W. 

L.  Dickinson  Drive,  Montgomery, 

Alabama  36109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  Region  4, 
Environmental  Protection  Agency,  345 
Coiulland  Street,  NE.  Atlanta.  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4195. 

SUPPLEMENTARY  INFORMATION:  On  August 
14,  1995,  the  State  of  Alabama  through 
the  ADEM  submitted  revisions  to  the 
Alabama  SIP.  These  revisions  were 
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made  to  the  ADEM  Administrative  Code 
for  the  Air  Pollution  Control  Program 
and  include  regulations  to  be 
incorporated  into  the  SIP.  EPA  is 
approving  the  following  revisions  to  the 
Alabama  SIP.  These  revisions  are  more 
fully  discussed  in  the  official  SIP 
submittal  that  is  available  at  the  Region 
rV  office  listed  under  the  ADDRESSES 
section  of  this  document. 

Chapter  335-3-14 — Air  Permits  was 
amended  to  incorporate  federal 
requirements  for  particulate  matter  10 
Hg  or  smaller  (PM-10).  The  EPA 
ch&nged  the  requirement  for  the 
Prevention  of  Significant  Deterioration 
(PSD)  increment  from  Total  Suspended 
Particulate  (TSP)  to  PM-10  because  the 
Agency  found  that  particulate  matter  10 
\ig  or  smaller  is  able  to  cause  adverse 
health  effects  in  humans.  Sections  335- 
3-14-.04  and  335-3-14-.05  were 
revised  to  reflect  the  change  from  TSP 
to  the  new  PM-10  PSD  increment. 

Final  Action 

The  EPA  is  pubUshing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  12, 1996 
unless,  by  March  13, 1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  pubUshing  a 
subsequent  dociunent  that  will 
withdraw  the  final  action.  AU  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published 
with  this  action.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  wiU  be  effective  April  12,  1996. 

Under  section  307(b)(l  J  of  the  Clean 
Air  Act  (CAA),  42  U.S.C.  7607(b)(1). 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
dicuit  by  April  12, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finahty  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
^hail  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 


307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2)]. 

This  action  has  been  classified  as  a 
Table  3  action  for  signatiu^  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  1 2866 
review. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
agra^ate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision. 


the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
EPA  has  examined  whether  the  rules 
being  approved  by  this  action  would 
impose  no  new  requirements,  since 
such  sources  are  already  subject  to  these 
regulations  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  and  therefore  there  will  be  no 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter. 

Dated:  December  4, 1995. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

Chapter  1,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  B — Alabama 

2.  Section  52.50  is  amended  by 
adding  paragraph  (c)(68)  to  read  as 
follows: 

§  52.50    Identification  of  plan. 


(c)*   *   • 

(68)  The  State  of  Alabama  submitted 
a  SIP  submittal  to  revise  the  ADEM 
Administrative  Code  for  the  Air 
Pollution  Control  Program  on  August 
14, 1995.  These  revisions  involve 
changes  to  Chapter  335-3-14 — Air 
Permits. 

(i)  Incorporation  by  reference. 

(1)  Amendments  to  the  following 
sections  of  the  Alabama  reguladons — 
335-3-14-.04,  and  335-3-14-.05  which 
were  adopted  on  March  21, 1995. 

(ii)  Other  material.  None. 
[FR  Doc.  96-2964  Filed  2-9-96;  8:45  am] 
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40  CFR  Part  52 

[AZ  43-1-7199;  FRL-S336-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision, 
Maricopa  County  Environmental 
Services  Department 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  Arizona  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  July  26. 1995. 
The  revisions  concern  rules  from  the 
Maricopa  County  Environmental 
Services  Department  (MCESD).  The 
rules  control  VOC  emissions  from 
rubber  sports  ball  manufacturing  and 
metal  casting  operations.  This  approval 
action  will  incorporate  these  rules  into 
the  federally  approved  SIP.  The 
intended  effect  of  approving  these  rules 
is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  In  addition,  the  final 
action  on  these  rules  serves  as  a  final 
determination  that  the  finding  of 
nonsubmittal  for  these  rules  has  been 
corrected  and  that  on  the  effective  date 
of  this  action,  any  Federal 
Implementation  Plan  (FIP)  clock  is 
stopped.  Thus,  EPA  is  finalizing  the 
approval  of  these  revisions  into  the 
Arizona  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards,  and  plan  requirements  for 
nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  March  13,  1996. 
ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 
Rulemaking  Section  (A-5-3),  Air  and 

Toxics  Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  S.W., 

Washington,  D.C.  20460. 
Arizona  Department  of"Environmental 

Quality,  3033  North  Central  Avenue, 

Phoenix,  AZ  85012. 
Maricopa  County  Department  of 

Environmental  Services,  2406  South 

24th  Street.  Suite  E-204,  Phoenix,  AZ 

85034-6822. 


FOR  FURTHER  INFORMATION  CONTACT: 
Duane  F.  James,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)  744-1191,  email: 
james.duane@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  26, 1995,  in  60  FR  38293, 
EPA  proposed  to  approve  the  following 
rules  into  the  Arizona  SIP:  MCESD's 
Rule  334,  "Rubber  Sports  Ball 
Manufacturing,"  and  Rule  341,  "Metal 
Casting"  (the  NPRM).  The  MCESD 
adopted  Rule  334  on  September  20, 
1994,  and  Rule  341  on  August  5.  1994. 
These  rules  were  submitted  by  the 
Arizona  Department  of  Environmental 
Quality  to  EPA  on  August  16.  1994 
(Rule  341)  and  December  19,  1994  (Rule 
334).  These  rules  were  submitted  in 
response  to  EPA's  1988  SIP-Call  and  the 
CAA  section  182(b)(2)(C)  requirement 
that  nonattainment  areas  submit  RACT 
rules  for  ail  major  stationary  sources  of 
VOCs  by  November  15,  1992  (the  RACT 
catch-up  requirement).  A  detailed 
discussion  of  the  background  for  each  of 
the  above  rules  and  nonattainment  areas 
is  provided  in  the  NPRM  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRM  cited  above. 
EPA  has  found  that  the  rules  meet  the 
applicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  the  NPRM  and  in  technical 
support  documents  available  at  EPA's 
Region  IX  office,  dated  March  27,  1995. 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  the  NPRM.  EPA  received  no 
comments  on  Rules  334  and  341. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP.  In 
addition,  on  the  effective  date  of  this 
action,  any  FIP  clock  associated  with 
the  finding  of  nonsubmittal  is  stopped. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 

Dated:  November  8.  1995. 
Felicia  Marcus, 
Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  D— Arizona 

2.  Section  52.120  is  amended  by 
revising  paragraph  (c)(77)  and  adding 
paragraph  (c)(31)  to  read  as  follows: 

§  52. 1 20    Identification  of  plan. 

***** 

(c)  *  *   *" 

[77]  Amended  regulations  for  the 
following  agency  were  submitted  on   . 
December  19.  1994,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Maricopa  County  Environmental 
Services  Department. 

(2)  Rule  310,  adopted  on  September 
20,  1994. 
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(2)  Rule  334.  adopted  on  September 
20. 1994. 
»         •         •         *         * 

(81)  Amended  regulation  for  the 
following  agency  was  submitted  on 
August  16. 1994,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Maricopa  County  Environmental 
Services  Department. 

(1)  Rule  341,  adopted  on  August  5, 
1994. 


|FR  Doc.  96-2974  Filed  2-9-96.  8:45  am) 
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40  CFR  Part  52 

[CA  33-3-71 30a;  FRL-6339-7J 

Approval  and  Promulgation  of  State 
implementation  Plans;  California  State 
Implementation  Plan  Revision,  Santa 
Bart>ara  County,  Ventura  County. 
Monterey  Bay  Unified,  and  Placer 
County  Air  Pollution  Control  Districts; 
and  Yolo-Solano  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
revisions  concern  rules  from  the 
following  districts:  Santa  Barbara 
County  Air  Pollution  Control  District 
(SBCAPCD),  Ventura  County  Air 
Pollution  Control  District  (VCAPCD). 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD).  Yolo- 
Solano  Air  Quality  Management  District 
(YSAQMD).  and  Placer  County  Air 
Pollution  Control  District  (PCAPCD). 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  addition,  the  final 
action  on  three  of  these  rules, 
MBUAPCD's  Rule  416.  433,  and  434, 
serves  as  a  final  determination  that  the 
finding  of  nonsubmittal  for  the  rules  has 
been  corrected  and  that  on  the  effective 
date  of  this  action,  any  Federal 
Implementation  Plan  (FIP)  clock  is 
stopped.  The  revised  rules  control  VOC 
emissions  from  operations  involving  the 
following:  the  coating  or  assembly  of 
aircraft  or  aerospace  vehicle  parts  and 
products,  the  use  of  organic  solvents 
and  organic  solvent  cleaners,  the  coating 
of  miscellaneous  metal  parts  and 


products,  the  application  of  adhesives. 
and  the  coating  of  fiat  wood  paneling. 
Thus.  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  action  is  effective  on  April 
12, 1996,  unless  adverse  or  critical 
comments  are  received  by  March  13, 
1996.  If  the  effective  date  is  delayed,  a 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  nde  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  DC  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  (A-5-3).  Air  and  Toxics 

Division.  U.S.  Environmental  l*rotection 

Agency,  Region  IX,  75  Hawthorne  Street, 

San  Francisco,  CA  94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401  "M"  Street,  S.W., 

Washington,  D.C  20460. 
California  Air  Resources  Board.  Stationary 

Source  Division.  Rule  Evaluation  Section. 

2020  "L"  Street.  Sacramento.  CA  92123- 

1095. 
Placer  County  Air  Pollution  Control  District. 

11464  B  Avenue,  Aubimi.  CA  95603. 
Monterey  Bay  Unified  Air  Pollution  Control 

District.  24580  Silver  Cloud  Court. 

Monterey.  CA  93940. 
Santa  Bart)ara  County  Air  Pollution  Control 

District.  26  Castilian  Drive  B-23.  Goleta, 

CA  93117. 
Ventura  County  Air  Pollution  Control 

District.  669  County  Square  Drive.  Ventura. 

CA  93003. 
Yolo-Solano  Air  Quality  Management 

District.  1947  Galileo  Court,  Suite  103, 

Davis,  CA  95616. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Liu.  Rulemaking  Section  (A-5-3), 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1199. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  SBCAPCD  Rule 
337 — Surface  Coating  of  Aircraft  or 
Aerospace  Vehicle  Parts  and  Products, 
VCAPCD  Rule  74.13— Aerospace 
Assembly  and  Component 
Manufacturing  Operations,  MBUAPCD 
Rule  416— Organic  Solvents,  MBUAPCD 
Rule  433— Organic  Solvent  Cleaning, 
MBUAPCD  Rule  434 — Coating  of  Metal 
Parts  and  Products,  YSAQMD  Rule 
2.25 — Metal  Parts  and  Products  Coating 
Operations,  YSAQMD  Rule  2.33— 


Adhesives  Operations,  PCAPCD  Rule 
238— Factory  Coating  of  Flat  Wood 
Paneling. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
Santa  Barbara,  Ventura  County. 
Monterey  Bay.  and  Sacramento  Metro 
areas.  43  FR  8964,  40  CFR  81.305.  On 
May  26. 1988,  EPA  notified  the 
Governor  of  CaUfomia.  pursuant  to 
section  110(a)(2)(H)  of  the  1977  Act,  that 
the  above  districts'  portions  of  the 
California  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
exisUng  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15,  1991  for  states  to  submit  corrections 
of  those  deficiencies.  In  amended 
section  182(b)(2)  of  the  CAA,  Congress 
also  statutorily  required  nonattainment 
areas  to  submit  RACT  rules  for  all  VOC 
sources  covered  by  any  control 
technique  guideline  (CTG)  by  November 
15, 1992  (the  RACT  "catch-up" 
requirement). 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172  (b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Santa  Barbara  Area  and  the 
Monterey  Bay  Area  are  classified  as 
moderate,  the  Ventura  County  Area  and 
the  Sacramento  Metro  Area  are 
classified  as  severe;  ^  therefore,  these 
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'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
DeHciencies.  and  Deviations.  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Regiater  on  May  25. 1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 

'The  Santa  Barbara.  Ventura  County,  Monterey 
Bay.  and  Sacramento  Metro  areas  retain  their 
designation  of  nonattainment  and  were  classified  by 


areas  were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15,  1991 
deadline.  These  areas  were  also  subject 
to  RACT  catch-up  requirement  and  the 
November  15,  1992  deadline.^ 


The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP.  The  following 
table  includes  the  dates  of  when  the 
districts  adopted  the  rules,  the  dates 


that  CARB  submitted  them  to  EPA,  and 
the  dates  that  they  were  found  to  be 
complete  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51,  appendix  V:  * 


Rule 

Adoption 

Submittal 

Completeness 

SBCAPCD  337 

10/20^ 
V22/91 
4/20/94 
6/15/94 
6/15/94 
4/27/94 
9/14/94 
6/18/95 

1/24/95 

4/5«1 

7/1 3«4 

9/28/94 

9/28/94 

1 1/30/94 

11/30/94 

10/13/95 

2/24/95 

5/21/91 

9/12/94 

11/22/94 

11/22/94 

1/30^ 

1/30^ 

11/28/95 

VCAPCD  74.13  

MBUAPCD  416  ., 

MBUAPCD  433  

MBUAPCD  434  

YSAQMD  2.25  

YSAQMD  2.33 

PCAPCD  238  ^ 

This  notice  addresses  EPA's  direct-final 
approval  action  for  the  above-mentioned 
rules. 

All  of  these  rules  control  VOC 
emissions  from  certain  operations  listed 
above.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  These  rules  were  originally 
adopted  as  part  of  the  districts'  efforts 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  in  response  to  EPA's  SIP-Call  and 
the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  final  action  for  this  rule. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  Thef  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  slate  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 


these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  However,  there  are  source 
categories  for  which  no  CTG  has  been 
written.  The  CTGs  applicable  to  some  of 
these  rules  are  entitled.  "Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources — Volume 
VI:  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products"  (EPA-450/2- 
78-015).  "Control  of  Volatile  Organic 
Emissions  from  Solvent  Metal  Cleaning" 
(EPA-450/2-77-022).  and  "Control  of 
Volatile  Organic  Emissions  From 
Existing  Stationary  Sources — Volume 
VII:  Factory  Surface  Coating  of  Flat 
Wood  Paneling"  (EPA-450/2-78-032). 
Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book,  referred  to 
in  footnote  1.  In  general,  these  guidance 
documents  have  been  set  forth  to  ensure 
that  VOC  rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SBCAPCD's  submitted  Rule  337— 
Surface  Coating  of  Aircraft  or  Aerospace 
Vehicle  Parts  and  Products — includes 
the  following  major  provisions: 

•  exempted  certain  coatings  and 
operations, 

•  the  reactive  organic  compound 
(ROC)  limits  for  different  coating 
categories, 

•  the  control  and  capture  efficiency 
requirements  for  add-on  exhaust  control 
equipment, 

•  recordkeeping  requirements. 

VCAPCD's  submitted  Rule  74.13— 
Aerospace  Assembly  and  Component 
Manufacturing  Operations — includes 
the  following  major  provisions: 

•  a  list  of  ROC  limits  for  coatings  and 
adhesives. 


•  the  requirements  for  surfac-e  and 
general  cleaning,  add-on  control 
equipment,  and  recordkeeping. 

•  an  exemption  for  sources  emitting 
less  than  3  pounds  of  ROC  per  day  and 
less  than  200  pounds  of  ROfc  per  year, 

•  a  requirement  to  obtain  an 
Authority  to  Construct  or  a  Permit  to 
Operate  application  under  certain 
circumstances. 

MBUAPCD  Rule  416— Organic 
Solvents — includes  the  following  major 
provisions: 

•  limits  for  emissions  due  to  organic 
solvents  that  are  baked,  heat-cured, 
heat-polymerized,  or  exposed  to  flame, 

•  limits  for  emissions  from 
photochemically  and  non- 
photochemically  reactive  solvents. 

•  recordkeeping  requirements. 
MBUAPCD  Rule  433— Organic 

Solvent  Cleaning — includes  the 
following  major  provision: 

•  requirements  for  operational, 
equipment,  alternative  control 
requirements,  and  recordkeeping. 

MBUAPCD  Rule  434— Coating  of 
Metal  Parts  and  Products — includes  the 
following  provision: 

•  requirements  for  VOC  content  of 
coatings,  add-on  control  alternatives, 
the  qualification  for  extreme- 
performance  coating,  and 
recordkeeping. 

YSAQMD  Rule  2.25— Metal  Parts  and 
Products  Coating  Op>erations — includes 
the  following  major  provisions: 

•  requirements  for  VOC  content  of 
coatings,  application  methods,  add-on 
control  alternatives,  surface  preparation 
and  clean-up  solvents, 

•  requirements  for  prohibition  of 
specification,  qualification  for  extreme 
performance  coating  classification,  and 
recordkeeping. 


operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  the  date  of  enactment  of  the  CAA.  See 
55  FR  56694  (November  6, 1991).  The  Sacramento 
Metro  Area  was  reclassified  from  serious  to  severe 
(60  FR  20237]  April  25,  1995. 


^California  did  not  make  the  required  SIP 
submittal  to  Monterey  by  November  15, 1992.  On 
June  6,  1993,  the  EPA  made  a  finding  of  failure  to 
make  a  submittal  pursuant  to  section  179(a)(1). 
which  started  an  18-month  sanction  clock.  Three 
rules  from  Monterey  Bay  being  acted  on  in  this 


direct  final  rule  were  submitted  in  response  to  the 
EPA  finding  of  failure  to  submit. 

*  EPA  adopted  the  completeness  criteria  on 
February  16,  1990  (55  FR  5830)  and,  pursuant  to 
section  1 10(k)(l)(A)  of  the  CAA^  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 
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YSAQMD  Rule  2.33— Adhesives 
Operations — includes  the  following 
major  provisions: 

•  VOC  limits  for  adhesives  and 
adhesive  primers, 

•  requirement  to  use  equipment  that 
is  airless,  air  assisted  airless,  high 
volume  low  pressure,  electrostatic 
spray,  or  disposable  aerosol  containers. 

•  requirements  for  using  alternative 
emissions  control  systems, 

•  limiting  the  weight  percent  of  VOCs 
in  aerosol  adhesives, 

•  recordkeeping  requirements. 
PCAPCD  Rule  238— Factory  Coating 

of  Flat  Wood  Paneling — includes  the 
following  major  provisions: 

•  limits  on  the  VOC  content  of  wood 
flat  stock  coating,  adhesive,  and  inks, 

•  requirements  for  using  alternative 
emissions, 

•  control  systems,  application 
equipment  requirements. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
the  following  rules:  SBCAPCD  Rule 
337 — Sxuface  Coating  of  Aircraft  or 
Aerospace  Vehicle  Parts  and  Products, 
VCAPCD  Rule  74.13— Aerospace 
Assembly  and  Component 
Manufacturing  Operations,  MBUAPCD 
Rule  416 — Organic  Solvents,  MBUAPCD 
Rule  433 — Organic  Solvent  Cleaning, 
MBUAPCD  Rule  434— Coating  of  Metal 
Parts  and  Products,  YSAQMD  Rule 
2.25 — Metal  Parts  and  Products  Coating 
Operations,  YSAQMD  Rule  2.33— 
Adhesives  Operations,  and  PCAPCD 
Rule  238— Factory  Coating  of  Flat  Wood 
Paneling,  are  being  approved  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a)  and 
part  D.  Therefore,  if  this  direct  final 
action  is  not  withdrawn,  on  April  12. 
1996,  any  FTP  clock  is  stopped. 

Nothing  in  this  action  snould  be 
construed  as  p)ermitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  publishing  this  docimient 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  12, 1996, 
unless,  by  March  13, 1996,  adverse  or 
critical  conunents  are  received. 


If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  na  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  12, 1996. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§  603  and  604.  Alternatively.  EPA  may 
certify  that  the  rule  wiU  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  SmaU  entities 
include  small  businesses,  small  not-for- 
profit  enterprises  and  government 
entities  with  jurisdiction  over 
population  of  less  than  50,000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I.  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibifity  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.  Ct.  1976):  42  U.S.C. 
7410  (a)(2). 

Unfunded  Mandates 

Under  Sections  202,  203.  and  205  of 
the  Unfimded  Mandates  Reform  Act  of 
1995  ("Unfimded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  govenunents  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 


State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  restilt  from  this  action. 
EPA  has  also  determined  that  this 
direct-final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubished  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  OMB  has  exempted  this 
action  from  review  under  Executive 
Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  November  8, 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (183)(B)(3), 
(198)(F)(2).  (199)(C),  (207)(C)(3), 
(214)(C),  and  (225)(B)  to  read  as  follows: 

§52.220    Identification  of  plan. 

•        •        *        *        * 

(c)"  •  • 
(183)*   *   * 
(B)*   *   * 

(3)  Rule  74.13,  adopted  on  January  22, 
1991. 


(198)  * 


(F)*   •   * 

(2)  Rule  416,  adopted  April  20,  1994. 

*        •        •        * 

(199) *   *   * 

(C)  Monterey  Bay  Unified  Air 
Pollution  Control  District. 

(1)  Rules  433  and  434,  adopted  June 
15, 1994. 


t  *  * 


•  « 


(207)  *    *    * 

(C)  *   *   * 

(3)  Rules  2.25  and  2.33,  adopted  April 
27, 1994  and  September  14,  1994, 
respectively. 
*        *        •        »        * 

(214)  *   *   * 

(C)  Santa  Barbara  County  Air 
Pollution  Control  District. 

[1)  Rule  337,  adopted  October  20, 
1994. 
***** 

(225) *    •    * 

(B)  Placer  County  Air  Pollution 
Control  District. 
(I)  Rule  238,  adopted  June  8,  1995. 

***** 
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40  CFR  Part  52 

[1L1 32-2-7237;  FRL-6418-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  approving  Illinois'  request  to 
exempt  the  Chicago  ozone 
nonattainment  area  from  the  applicable 
oxides  of  nitrogen  (NOx)  transportation 
conformity  requirements.  The  Chicago 
ozone  nonattainment  area  is  classified 
as  severe  nonattainment  for  ozone.  The 
request  is  based  on  the  urban  airshed 
modeling  (UAM)  conducted  by  the  Lake 
Michigan  Ozone  Control  Program 
(LMOP)  which  shows  that  additional 
NOx  reductions  in  the  Chicago  area  will 
not  contribute  to  attainment  of  the 
ozone  standard.  Approval  of  this  NOx 
exemption  for  transportation  conformity 
will  simplify  the  process  of 
demonstrating  that  transportation  plans 
and  projects  will  not  contribute  to 
violations  of  the  ozone  standard. 
Comments  received  on  the  August  16, 
1995,  proposal  are  addres.sed  in  this 
rulemaking.  The  continued  approval  of 
this  exemption  is  contingent  on  the 
results  of  subsequent  modeling 
including  the  final  ozone  attainment 
demonstration  and  plan  for  the  Chicago 


nonattainment  area.  This  plan  is 
expected  to  be  submitted  by  mid-1997 
and  to  incorporate  the  results  of  the 
Ozone  Transport  Assessment  Group 
(OTAG)  process.  The  attainment  plan 
will  supersede  the  initial  modeling 
results  as  the  basis  for  the  waiver  which 
USEPA  is  granting  in  this  notice.  If  the 
attainment  plan  relies  on  NOx  controls 
on  mobile  sources  in  the  Chicago  ozone 
nonattainment  area  to  demonstrate 
attainment,  the  NOx  waiver  for 
transportation  conformity  will  be 
reconsidered.  To  the  extent  the  final 
plans  achieve  attainment  of  the  ozone 
standard  without  additional  NOx 
reductions  from  mobile  sources,  the 
NOx  exemption  would  continue. 
USEPA's  rulemaking  action  to 
reconsider  the  initial  NOx  waiver  may 
occur  simultaneously  with  rulemaking 
action  on  the  attainment  plans.  This 
NOx  waiver  approval  does  not  change 
the  transportation  conformity 
requirement  for  a  NOx  budget  test 
unless  the  attainment  SIP  shows  that 
NOx  emissions  could  grow  without 
limit  without  threatening  attainment  (as 
described  in  the  November  14,  1995, 
amendment  to  the  conformity  rule). 
EFFECTIVE  DATE:  This  action  will  be 
effective  March  13,  1996. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois,  60604.  (312)  353-8656. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Clean  Air  Act  section  176(c)(3)(A)(iii) 
requires,  in  order  to  demonstrate 
conformity  with  the  applicable  State 
Implementation  Plan  (SIP),  that 
transportation  plans  and  transportation 
improvement  programs  (TIPs) 
contribute  to  emissions  reductions  in 
ozone  nonattainment  areas  during  the 
period  before  control  strategy  SIPs  are 
approved  by  USEPA.  This  requirement 
is  implemented  in  40  CFR  51.436 
through  51.440  (and  93.122  through 
93.124);  which  establishes  the  so-called 
"build/no-build  test."  This  test  requires 
a  demonstration  that  the  "Action" 
scenario  (representing  the 
implementation  of  the  proposed 
transportation  plan/TIP)  will  result  in 
lower  motor  vehicle  emissions  than  the 


"Baseline"  scenario  (representing  the 
implementation  of  the  current 
transportation  plan/TIP).  In  addition, 
the  "Action"  scenario  must  result  in 
emissions  lower  than  1990  levels. 

The  November  24. 1993,  final 
transportation  conformity  rule  does  not 
require  the  build/no-build  test  and  less- 
than-1990  test  for  NOx  as  an  ozone 
precursor  in  ozone  nonattainment  areas 
where  the  Administrator  determines 
that  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone.  Clean  Air 
Act  section  176(c)(3)(A)(iii),  which  is 
the  conformity  provision  requiring 
contributions  to  emission  reductions 
before  SIPs  with  emissions  budgets  can 
be  approved,  specifically  references 
Clean  Air  Act  section  182(b)(1).  That 
section  requires  submission  of  State 
plans  that,  among  other  things,  provide 
for  specific  annual  reductions  of  volatile 
organic  compounds  (VOCs)  and  NOx 
emissions  "as  necessary"  to  attain  the 
ozone  standard  by  the  applicable 
attairunent  date.  Section  182(b)(1) 
further  states  that  its  requirements  do 
not  apply  in  the  case  of  NOx  for  those 
ozone  nonattainment  areas  for  which 
USEPA  determines  that  additional 
reductions  of  NOx  would  not  contribute 
to  ozone  attainment. 

As  explained  below,  the  USEPA  thru 
an  amendment  to  it's  transportation 
conformity  rule,  has  changed  the 
procedural  mechanism  through  which  a 
NOx  exemption  irom  transportation 
conformity  would  be  granted.  Instead  of 
a  petition  under  182(f).  transportation 
conformity  NOx  exemptions  for  ozone 
nonattainment  areas  that  are  subject  to 
section  182(b)(1)  need  to  be  submitted 
as  a  SIP  revision  request.  The  Chicago 
ozone  nonattainment  area  is  classified 
as  severe  and.  thus,  is  subject  to  section 
182(b)(1). 

The  USEPA  published  on  August  29. 
1995.  an  interim  final  rule  (60  FR 
44762)  which  amended  the 
transportation  conformity  rule  and 
changed  the  statutory  authority  from 
182(f)  to  182(b)(1)  of  the  Act  for  areas 
that  are  subject  to  section  182(b)(1).  The 
interim  final  rule  was  effective 
immediately  upon  publication  and 
provides  the  means  for  exempting  areas 
subject  to  182(b)(1)  ft-om  NOx 
provisions  of  the  transportation 
conformity  rule.  In  conjunction  with  the 
interim  rule,  USEPA  published  a 
proposal  providing  for  further 
amendments  to  the  transportation 
conformity  rule  and  describing  how 
USEPA  intended  to  process  section 
182(b)(1)  NOx  waivers  (60  FR  44790). 
On  November  14,  1995,  the  USEPA 
published  a  final  rule  (60  FR  57179) 
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after  completing  notice-and-comment 
rulemaking,  which  includes  the 
provisions  of  the  August  29, 1995, 
interim  rule.  The  November  14, 1995. 
rule  also  addresses  the  NOx  budget 
requirement. 

The  June  20, 1995,  SIP  revision 
request  from  Illinois,  has  been 
submitted  to  meet  the  requirements  of 
section  182(b)(1).  A  public  hearing  on 
this  SIP  revision  request  was  held  on 
July  17,  1995.  The  USEPA  proposed  to 
approve  the  SIP  revision  request  on 
August  16. 1995,  (60  FR  42491). 

Tne  Chicago  severe  ozone 
nonattainment  area  includes  the 
Counties  of  Cook,  DuPage.  Grundy  (Aux 
Sable  and  Gooselake  Townships),  Kane. 
Kendall  (Oswego  Township),  Lake, 
McHenry,  and  Will.  In  evaluating  the 
SIP  revision  request,  the  USEPA 
considered  whether  additional  NOx 
reductions  would  contribute  to 
attainment  of  the  standard  in  the 
Chicago  area  and  also  in  the  downwind 
areas  of  the  LMOP  modeling  domain. 

As  outlined  in  relevant  USEPA 
guidance,  the  use  of  photochemical  grid 
modeling  is  the  recommended  approach 
for  testing  the  contribution  of  NOx 
emission  reductions  to  attainment  of  the 
ozone  standard. 

A  summary  of  the  UAM  modeling  and 
USEPA's  review  of  the  modeling  and 
submittal  are  contained  in  the  August 
16.  1995,  proposed  rule  (60  FR  42491). 
Review  of  the  modeling  results  show  a 
very  definite  directional  signal 
indicating  that  application  of  NOy 
controls  in  the  Chicago  ozone 
nonattairunent  area  would  exacerbate 
peak  ozone  concentrations  not  only  in 
the  Chicago  area  but  also  in  the  LMOP 
modehng  domain.  The  LMOP  modeling 
domain  includes  northern  Indiana, 
western  Michigan  and  eastern 
Wisconsin.  The  States  and  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCo)  have  completed  the  validation 
process  for  the  UAM  modeling  system 
to  be  used  in  the  demonstration  of 
attainment  for  the  LMOP  modeling 
domain. 

II.  Response  to  Comments  on  the 
Proposal 

Four  sets  of  comments  were  received 
on  the  proposed  approval  of  the  NOx 
waiver.  The  Illinois  Department  of 
Transportation  commented  positively 
on  the  approval  of  the  waiver.  The 
comments  opposed  to  the  approval  of 
the  waiver  are  summarized  in  this 
section. 

Comment 

The  State  of  New  York  is  concerned 
by  the  claim  that  VOC  only  controls 
reduce  both  peak  ozone  and  geographic 


extent  of  ozone  exposiwe.  Modeling  in 
the  northeast  shows  a  need  for  NOx 
reductions  as  well  as  VOC  to  reduce 
regional  ozone.  The  model  assumptions 
are  questioned:  whether  the  Federal 
motor  vehicle  control  program  (FMVCP) 
is  assiuned  in  future  year  {1996  and 
2007)  emission  inventories;  how  the 
transport  and  boundary  conditions  were 
modeled;  and  how  modeling  across  the 
board  reductions  are  adequate  for  a 
specific  source  category  exemption. 

Response 

Reductions  from  the  FMVCP  were 
assumed  for  the  1996  and  2007 
emissions  inventories  for  the  UAM 
modeling. 

Several  modeling  and  data  analyses 
were  performed  by  Illinois  and  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO)  (the  technical  representatives 
of  the  States  in  the  LMOP]  to  examine 
the  relative  benefits  of  VOC  versus  NOx 
emission  controls.  The  modeling 
analyses  included  emissions  sensitivity 
tests  for  several  different  basecase 
scenarios,  including:  (1)  An  original 
base  period  emissions  inventory;  (2) 
increased  VOC  emissions  in  the  base 
period  inventory  (higher  VOC/NOx 
ratios);  (3)  increased  base  period  VOC/ 
NOx  ratios  through  either  increased 
VOC  emissions  or  decreased  NOx 
emissions;  and  (4)  differences  in 
photochemistry  photolysis  rates  as 
applied  in  the  Urban  Airshed  Model — 
Version  IV  (UAM-IV)  (the 
photochemical  dispersion  model 
generally  accepted  and  supported  by  the 
EPA)  and  in  UAM-V  (the 
photochemical  dispersion  model 
approved  by  the  EPA  for  use  in  the 
LMOP). 

Despite  differences  in  the  absolute 
and  relative  amounts  of  VOC  and  NOx 
emissions  in  the  sensitivity  analyses, 
the  analyses  found  that  the  modeled 
domain-wide  peak  ozone  concentration, 
the  coverage  of  modeled  ozone 
concentrations  exceeding  120  parts  per 
billion  (ppb),  and  the  number  of  hours 
with  modeled  ozone  concentrations 
exceeding  120  ppb.  decreased  in 
response  to  VOC  emission  reductions 
and  increased  in  response  to  NOx 
emission  reductions  (up  to  more  than  60 
percent  controls  for  some  episode 
analysis  days)  for  all  modeled  episodes. 

VOC  and  NOx  emission  reductions 
were  found  to  produce  different  impacts 
spatially.  In  and  downwind  of  major 
urban  areas,  within  the  ozone 
nonattainment  areas.  VOC  reductions 
were  effective  in  lowering  peak  ozone 
concentrations,  while  NOx  emission 
reductions  resulted  in  increased  peak 
ozone  concentrations.  Farther 
downwind,  within  attainment  areas. 


VOC  emissions  reductions  became  less 
effective  for  reducing  ozone 
concentrations,  while  NOx  emission 
reductions  were  effective  in  lowering 
ozone  concentrations.  It  must  be  noted, 
however,  that  the  magnitude  of  ozone 
decreases  farther  downwind  due  to  NOx 
emission  reductions  was  less  than  the 
magnitude  of  ozone  increases  in  the 
ozone  nonattainment  areas  as  a  result  of 
the  same  NOx  emission  reductions. 

Analyses  of  ambient  data  by  LMOP 
contractors  provided  results  which 
corroborated  the  modeling  results. 
These  analyses  identified  areas  of  VOC- 
and  NOx-limited  conditions  (VOC- 
limited  conditions  would  imply  a 
greater  sensitivity  of  ozone 
concentrations  to  changes  in  VOC 
emissions.  The  reverse  would  be  true  for 
NOx-limited  conditions)  and  tracked  the 
ozone  and  ozone  precursor 
concentrations  in  the  urban  plumes  as 
they  moved  downwind.  The  analyses 
indicated  VOC- limited  conditions  in  the 
Chicago/Northwest  Indiana  and 
Milwaukee  areas  and  NOx-limited 
conditions  further  downwind.  These 
results  imply  that  VOC  controls  in  the 
Chicago/Northwest  Indiana  and 
Milwaukee  areas  would  be  more 
effective  at  reducing  peak  ozone 
concentrations  within  the  severe  ozone 
nonattainment  areas. 

The  consistency  between  the 
modeling  results  and  the  ainbient  data 
analysis  results  for  all  episodes  with 
joint  data  supports  the  view  that  the 
UAM-V  modeling  system  developed  in 
the  LMOP  may  be  used  to  investigate 
the  relative  merits  of  VOC  versus  NOx 
emission  controls.  The  UAM-V  results 
for  all  modeled  episodes  point  to  the 
benefits  of  VOC  controls  versus  NOx 
controls  in  reducing  the  modeled 
domain  peak  ozone  concentrations. 

Comment 

There  have  been  monitored  violations 
of  the  ozone  standard  in  the  Chicago 
nonattainment  area  within  the  past  year. 
Therefore,  a  NOx  exemption  for  the 
Chicago  area  would  seem  to  conflict 
with  the  intent  of  the  1990  amendments 
to  the  Act. 

Response 

This  NOx  exemption  is  based  on  the 
UAM  submittals  which  demonstrate 
that  NOx  reductions  will  not  contribute 
to  reaching  attainment  of  the  ozone 
standard  by  the  2007  attainment  date  as 
required  by  the  Act.  In  such 
circumstances,  the  Act  explicitly 
provides  that  the  relevant  area  may  be 
granted  a  waiver  from  the  requirement 
to  adopt  and  implement  NOx  control 
measures. 
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Comment 

NYSDEC  requested  additional  time  to 
better  review  the  technical  details  of  the 
modeling  performed  for  the  Chicago 
area  and  that  all  waivers  be  delayed 
until  the  review  is  complete. 

Response 

The  LADCo  modeling  has  been 
available  to  any  interested  parties  since 
the  modeling  was  initiated.  Further,  the 
docket  records  contain  the  submittal 
summarizing  the  results  of  the  model 
runs  conducted  to  support  the  NOx 
waiver  petition.  These  modeling  results 
have  been  available  to  the  public  since 
July  13,  1994,  when  LADCo  originally 
submitted  the  request  for  the  USEPA  to 
approve  the  NOx  waiver  under  section 
182(0  for  RACT,  NSR  and  conformity. 
On  March  6. 1995.  the  USEPA  proposed 
to  approve  the  section  182(f)  NOx 
waiver  for  the  Lake  Michigan  area.  The 
modeling  has  been  available  as  part  of 
the  docket  file  for  this  proposed 
approval.  Therefore.  USEPA  does  not 
believe  it  is  appropriate  to  delay  action 
on  the  waiver  request. 

Comment 

NYSDEC  disagrees  that  the  NOx 
waiver  rule  should  be  a  Table  3  action 
for  signature  by  the  Regional 
Administrator  and  because  of  the 
national  implications  of  the  NOx 
exemption  believes  it  should  be  a  Table 
1  action. 

Response 

The  NOx  waiver  for  transportation 
conformity  is  a  SIP  revision  request 
submitted  by  the  State  of  Illinois.  SIP 
revisions  have  been  delegated  to  the 
Regional  Administrator  for  signature 
under  the  procedures  published  in  the 
Federal  Register  on  January  19. 1989 
(54  FR  2214-2225),  as  revised  by  a  July 
10.  1995.  memorandum  from  Mary 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation.  This  NOx  waiver  is 
applicable  only  for  the  purpose  of 
relieving  the  need  to  meet  the  interim 
transportation  conformity  test  for  the 
Chicago  area.  In  addition,  the  policy 
related  to  processing  the  NOx  waivers 
for  transportation  conformity  has  been 
coordinated  at  the  national  level. 

Comment 

Both  Connecticut  and  the  NYSDEC 
are  concerned  that  the  waiver  for 
Chicago  will  create  economic  hardship 
and  a  need  for  increased  emission 
reductions  in  the  northeast. 

Response 

The  USEPA  has  taken  steps  to  assure 
that  downwind  areas  will  not  be 
negatively  impacted  by  NOx 


exemptions.  The  USEPA  intends  to  use 
its  authority  under  section  110(a)(2)(D) 
to  require  a  State  to  reduce  NOx 
emissions  from  stationary  and/or  mobile 
sources  where  there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  emissions  could  contribute 
significantly  to  nonattainment  in,  or 
interfere  with  maintenance  by.  any 
other  State  or  in  another  nonattainment 
area  within  the  same  State.  This  action 
would  be  independent  of  any  action 
taken  by  USEPA  on  a  NOx  exemption 
request  under  section  182(f)  or 
182(b)(1).  Th^t  is.  USEPA  action  to  grant 
or  deny  a  NOx  exemption  request  under 
section  182(f)  or  182(b)(1)  for  any  area 
would  not  shield  that  area  from  USEPA 
action  to  require  NOx  emission 
reductions,  if  necessary,  under  section 
110(a)(2)(D). 

Significant  new  modeling  analyses  are 
being  conducted  by  LADCO,  USEPA 
and  other  agencies  as  part  of  the  Ozone 
Transport  Assessment  Group  (OTAG) 
process.  The  OTAG  is  a  consultative 
process  among  the  eastern  States  and 
USEPA.  The  OTAG  process,  which  ends 
at  the  close  of  1996,  assesses  national 
and  regional  control  strategies,  using 
improved  modeling  techniques.  The 
goal  of  the  OTAG  process  is  for  USEPA 
and  the  affected  States  to  reach 
consensus  on  the  additional  regional 
and  national  emissions  reductions  that 
are  needed  for  attainment  of  the  ozone 
standard.  Based  on  the  results  of  the 
OTAG  process.  States  are  expected  to 
submit  by  mid-1997  attainment  plans 
which  show  attainment  through  local, 
regional,  and  national  controls. 
The  OTAG  plans  to  complete 
additional  modeling  between  now  and 
September  1996  using  emissions  data 
and  strategies  currently  being  developed 
among  OTAG  workgroups.  These  new 
analyses  will  improve  the  information 
available  on  NOx  and  VOC  impacts  on 
ozone  concentrations  both  in  the 
LADCO  area  and  over  the  eastern  half  of 
the  United  States.  These  analyses  will 
for  example,  provide  more  accurate 
boundary  conditions  for  the  LADCO 
area  analyses;  this  provides  greater 
accuracy  in  both  the  attainment  plan 
and  in  the  decision  regarding  NOx 
reductions  contribution  to  attainment. 

In  light  of  the  modeling  completed 
thus  far  and  considering  the  importance 
of  the  OTAG  and  attainment  plan 
modeling  efforts.  USEPA  grants  this 
waiver  on  a  contingent  basis.  As  the 
OTAG  modeling  results  and  control 
recommendations  are  completed  in 
1996,  this  information  will  be 
incorporated  into  the  attainment  plans 
being  developed  by  the  LADCO  States. 
When  these  attainment  plans  are 
submitted  to  USEPA  in  mid-1997,  these 


new  modeling  analyses  will  be  reviewed 
to  determine  if  the  NOx  waiver  should 
be  continued,  altered  or  removed. 

The  attainment  plans  will  supersede 
the  initial  modeling  results  which  are 
the  basis  for  the  waiver  which  the 
USEPA  grants  in  this  notice.  To  the 
extent  the  attainment  plans  include 
NOx  controls  on  certain  major 
stationary  sources  or  mobile  sources  in 
the  LADCO  nonattainment  areas, 
USEPA  will  remove  the  NOx  waiver  for 
those  sources.  To  the  extent  that  plans 
achieve  attainment  without  additional 
NOx  reductions  from  certain  sources, 
the  NOx  reductions  would  be 
considered  excess  reductions  and.  thus, 
the  exemption  would  continue  for  those 
sources.  USEPA's  rulemaking  action  to 
reconsider  this  initial  NOx  waiver  may 
occur  simultaneously  with  rulemaking 
action  on  the  attainment  plans. 

Comment 

The  State  of  Connecticut  is  concerned 
that  the  LAEXIlo  modeling  does  not  look 
at  the  larger  regional  issues.  The  USEPA 
Regional  Oxidant  Model  showed  that 
NOx  controls  were  necessary  for  large 
portions  of  the  United  States  to  reach 
attainment. 

Response 

Direct  comparisons  of  ROM  and 
UAM-V  results  must  be  conducted  with 
caution  and  may  produce  conflicting 
results  even  though  both  modeling 
systems  are  performing  adequately.  The 
UAM-V  modeling  system  is 
theoretically  more  complete  and 
incorporates  improved  scientific 
principles  and  more  area-specific  input 
data.  ROM,  on  the  other  hand,  is  a 
simpler  modeling  system  with  lower 
spatial  resolution,  more  uncertain 
emission  estimates,  and  no  special 
treatment  of  meteorological  phenomena, 
such  as  lake-breeze  effects  (critical 
factors  in  the  Lake  Michigan  area),  and 
individual  source  plumes  for  large 
sources.  These  differences  in  model 
formulation  and  data  input  resolution  as 
well  as  differences  in  output  resolution 
may  preclude  direct  comparisons  of  the 
two  models. 

The  significant  new  modeling 
analyses  being  conducted  by  LADCO, 
USEPA  and  other  agencies  as  part  of  the 
OTAG  process  will  address  the  issues  of 
regional  and  local  transport,  as  stated 
above. 

Comment 

The  American  Lung  Association 
(ALA)  and  Citizens  Commission  for 
Clean  Air  in  the  Lake  Michigan  Basin 
(CCCALMB)  comment  that 
transportation  conformity  exemptions 
under  section  182(b)(1)  waive  only  the 
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section  176(c)(3)(A)(iii)  requirement  to 
contribute  to  specific  annual  reductions 
of  NOx.  NOx  emissions  must  still  be 
accounted  for  in  the  modeling  and  thus 
Illinois  should  submit  NOx  emissions 
budgets  along  with  the  VOC  budgets  in 
the  attairunent  and  15  percent  plan 
submittals. 

Response 

The  USEPA  published  a  final  rule 
amending  the  transportation  conformity 
rule  on  November  14. 1995.  (60  FR 
57179)  which  addresses  the  issue  of 
conformity  to  NOx  budgets  in  control 
strategy  SIPs  when  a  NOx  waiver  for 
transportation  conformity  has  been 
approved.  The  final  rule  is  based  on  the 
August  29. 1995.  (60  FR  44790) 
proposed  rule  and  comments  which 
were  received  on  that  proposal.  The 
final  rule  requires  consistency  with  NOx 
motor  vehicle  emissions  budgets  in 
control  strategy  SIPs  regardless  of 
whether  a  NOx  waiver  has  been  granted. 
However,  the  need  to  comply  with  the 
NOx  build/no-build  test  and  less  than 
1990  tests  for  NOx  no  longer  apply  to 
ozone  nonattaiiunent  areas  receiving  a 
NOx  waiver.  Furthermore,  some 
flexibility  is  possible  for  areas  that  have 
been  issued  a  NOx  waiver  based  upon 
air  quality  modeling  data.  This 
flexibility  is  described  in  the  notice  (60 
FR  57183).  The  NOx  budget  provisions 
will  be  effiBCtive  90  days  firom  November 
14. 1995.  The  Illinois  NOx  exemption 
SIP  revision  request  was  submitted 
pursuant  to  section  182(b)(1)  as 
provided  for  by  the  amended 
transportation  conformity  rule. 

As  noted  previously,  in  light  of  the 
modeling  completed  thus  far  and 
considering  the  importance  of  the 
OTAG  and  attainment  plan  modeling 
efforts,  USEPA  is  granting  this  waiver 
on  a  contingent  basis.  As  the  OTAG 
modeling  results  and  control 
recommendations  are  completed  in 
1996.  this  information  will  be 
incorporated  into  the  attainment  plans 
being  developed  by  the  LADCO  States, 
including  Illinois.  When  these 
attainment  plans  are  submitted  to 
USEPA  in  mid-1997,  these  new 
modeling  analyses  will  be  reviewed  to 
determine  if  the  NOx  waiver  should  be 
continued,  altered  or  removed. 

In  this  action.  USEPA  is  exempting 
the  Chicago  nonattainment  area  from 
the  transportation  conformity 
requirement  to  achieve  further 
reductions  of  NOx.  The  15  percent  plan 
which  is  the  current  control  strategy  SIP 
for  the  area  does  not  establish  a  NOx 
budget  for  motor  vehicles.  Future 
modeling  for  the  attainment 
demonstration  will  set  future  NOx 
emissions  budgets  or  demonstrate  that 


NOx  emissions  may  grow  without 
affecting  attainment. 

Comment 

The  ALA  and  CCCALMB  notes  that 
NOx  contributes  to  decreased  visibility, 
acidic  deposition,  fine  particulates  and 
nitrate  loading  in  the  Great  Lakes. 

Response 

The  focus  of  the  NOx  waiver  test 
relied  on  by  Illlinois  is  on  whether  NOx 
reductions  contribute  to  attainment  of 
the  ozone  NAAQS  in  the  Chicago 
nonattainment  area  and.  by  its  terms, 
does  not  require  consideration  of  overall 
NOx  reduction  benefits.  Other  air 
pollution  problems  are  being  dealt  with 
as  part  of  separate  regulatory  activities 
such  as  the  acid  rain  program  and 
FMVPC.  None  of  the  NOx  reduction 
programs  in  place  or  under 
development  to  address  other  air  quality 
objectives  are  deleted  or  diminished  by 
issuance  of  this  waiver 

Comment 

The  ALA  and  CCCALMB  comment 
that  a  "super-regional"  NOx  strategy 
should  be  adopted  before  USEPA 
permanently  grants  NOx  exemptions. 
Although  the  Ozone  Transport 
Assessment  Group  (OTAG)  is  working 
on  a  strategy,  there  is  no  guarantee  that 
the  work  will  be  completed. 

Response 

As  discussed  previously,  in  light  of 
the  modeling  completed  thus  far  and 
considering  the  importance  of  the 
OTAG  and  attainment  plan  modeling 
efforts.  USEPA  grants  this  waiver  on  a 
contingent  basis.  As  the  OTAG 
modeling  results  and  control 
recommendations  are  completed  in 
1996.  this  information  will  be 
incorporated  into  the  attainment  plans 
being  developed  by  the  LADCO  States. 
When  these  attainment  plans  are 
submitted  to  USEPA  in  mid-1997,  these 
new  modeling  analyses  will  be  reviewed 
to  determine  if  the  NOx  waiver  should 
be  continued,  altered  or  removed. 

The  Chicago  attainment  plan  will 
supersede  the  initial  waiver  which 
USEPA  grants  in  this  notice.  If  the 
attainment  plan  relies  on  NOx  controls 
on  mobile  sources  in  the  Chicago 
nonattainment  area  to  demonstrate 
attainment,  USEPA  will  remove  the 
NOx  waiver  for  those  sources.  To  the 
extent  the  plans  achieve  attainment 
without  additional  NOx  reductions  in 
the  Chicago  area,  the  NOx  exemption 
would  continue  for  those  sources. 
USEPA's  rulemaking  actions  to 
reconsider  the  initial  NOx  waiver  may 
occur  simultaneously  with  rulemaking 
action  on  the  attainment  plans. 


III.  Final  Action 

The  USEPA  is  approving  a  waiver    ■ 
under  section  182(b)(1)  of  the  NOx 
transportation  conformity  requirements 
for  a  build/no-build  and  less  than-1990 
interim  test  for  the  Chicago  ozone 
nonattainment  area  as  requested  by  the 
State  of  Illinois.  In  light  of  the  modeling 
completed  thus  far  and  considering  the 
importance  of  the  OTAG  process  and 
attainment  plan  modeling  efforts, 
USEPA  grants  this  NOx  waiver  on  a 
contingent  basis.  As  the  OTAG 
modeling  results  and  control 
recommendations  are  completed  in 
1996,  this  information  will  be 
incorporated  into  attainment  plans 
being  developed  by  the  LADCO  States. 
When  these  attainment  plans  are 
submitted  to  USEPA  in  mid-1997,  these 
new  modeling  analyses  will  be  reviewed 
to  determine  if  the  NOx  waiver  should 
be  continued,  altered,  or  removed. 
USEPA's  rulemaking  action  to 
reconsider  the  initial  NOx  waiver  may 
occur  simultaneously  with  rulemaking 
action  on  the  attainment  plans. 

The  USEPA  also  reserves  the  right  to 
require  NOx  emission  controls  for 
transportation  sources  under  section 
110(a)(2)(D)  of  the  Act  if  future  ozone 
modeling  demonstrates  that  such 
controls  are  needed  to  achieve  the  ozone 
standard  in  downwind  areas. 

This  action  will  become  effective  on 
March  13,1996. 

IV.  Miscellaneous 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  frxjm  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  futxue 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federal  Register  /  Vol.  61.  No.  29  /  Monday.  February  12.  1996  /  Rules  and  Regulations         5295 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 
This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246,  256-66  (1976). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  reqairements. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  will  relieve 
requirements  otherwise  imposed  under 
the  Act,  and  hence  does  not  impose  any 
federal  intergovernmental  mandate,  as 
defined  in  section  101  of  the  Unfunded 
Mandates  Act.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  12,  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purpose  of  judicial  rule,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements  (see  section 
307(b)(2)  of  the  Act). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Conformity.  Oxides  of 
nitrogen.  Ozone,  Transportation 
conformity. 

Dated:  January  23,  1996. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  Q— Illinois 

2.  Section  52.726  is  amended  by 
adding  paragraph  (l)  to  read  as  follows: 

§  52.726    Control  Strategy:  Ozone. 

***** 

(I)  Approval— The  United  States 
Environmental  Protection  Agency  is 
approving  under  section  182(b)(1)  of  the 
Clean  Air  Act  the  exemption  of  the 
Chicago  severe,  ozone  nonattainment 
area  from  the  build/no-buiid  and  less 
than-1990  interim  transportation 
conformity  oxides  of  nitrogen 
requirements  as  requested  by  the  State 
of  Illinois  in  a  June  20, 1995  submittal. 
In  light  of  the  modeling  completed  thus 
far  and  considering  the  importance  of 
the  OTAG  process  and  attainment  plan 
modeling  efforts,  USEPA  grants  this 
NOx  waiver  on  a  contingent  basis.  As 
the  OTAG  modeling  results  and  control 
recommendations  are  completed  in 
1996,  this  information  will  be 
incorporated  into  attainment  plans 
being  developed  by  the  LADCX)  States. 
When  these  attainment  plans  are 
submitted  to  USEPA  in  mid-1997,  these 
new  modeling  analyses  will  be  reviewed 
to  determine  if  the  NOx  waiver  should 
be  continued,  altered,  or  removed. 
U5EPA's  rulemaking  action  to 
reconsider  the  initial  NOx  waiver  may 
occur  simultaneously  with  rulemaking 
action  on  the  attainment  plans.  The 
USEPA  also  reser\'es  the  right  to  require 
NOx  emission  controls  for 
transportation  sources  under  section 
110(a)(2)(D)  of  the  Act  if  hiture  ozone 
modeling  demonstrates  that  such 
controls  are  needed  to  achieve  the  ozone 
standard  in  downwind  areas.  The 
Chicago  severe  ozone  nonattainment 
area  includes  the  Counties  of  Cook, 
DuPage,  Grundy  (Aux  Sable  and 
Gooselake  Townships),  Kane,  Kendall 


(Oswego  Township),  Lake.  McHenry, 
and  Will. 

IFR  Doc.  96-2966  Filed  2-9-96;  8:45  ami 
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40  CFR  Part  52 

[MS15-1-62S2a;  MS20-2-9605a;  FRL-S400- 
91 

Clean  Air  Act  Approval  and 
Promulgation  of  Revisions  to  ttie 
Mississippi  State  Implementation  Plan 
(SIP) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Mississippi  State  Implementation 
Plan  (SIP)  submitted  on  June  14. 1991. 
and  January  26.  1994.  by  the  State  of 
Mississippi  through  the  {Department  of 
Environmental  Quality  (MDEQ).  These 
SIP  revisions  incorporate  changes  to 
Regulation  APC-S-1  "Air  Emission 
Regulations  for  the  Prevention, 
Abatement,  and  Control  of  Air 
Contaminants".  The  proposed  revisions 
specify  prohibited  open  burning 
practices  and  set  conditions  for  which 
open  burning  practices  may  occur. 
These  SIP  revisions  change  the  open 
burning  restriction  policy  to  be  more 
consistent  with  federal  regulations  as 
specified  in  40  CFR  parts  257  and  258. 

DATES:  This  action  is  effective  April  12, 
1996,  unless  notice  is  received  by  March 
13,  1996,  that  sOmeone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland  Street 
NE..  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 
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Courtland  Street.  Atlanta.  Georgia 
30365. 
Mississippi  Department  of 
Environmental  Quality,  Bureau  of 
Pollution  Control,  Air  Quality 
EHvision.  P.O.  Box  10385,  Jackson, 
Mississippi  39289-0385. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4216. 
SUPPLEMENTARY  INFORMATION:  On  June 
14,  1991.  and  January  26,  1994,  MDEQ 
submitted  revisions  to  the  Mississippi 
SIP  incorporating  changes  to  Regulation 
APC-S-1,  "Air  Emission  Regulations  for 
the  Prevention,  Abatement  and  Control 
of  Air  Contaminants."  The  proposed 
revisions  specify  prohibited  open 
burning  practices  and  set  conditions  for 
which  open  burning  practices  may 
occur.  These  SIP  revisions  change  the 
open  binning  restriction  policy  to  be 
consistent  with  federal  regulations  as 
specified  in  40  CFR  257.  Public  hearings 
for  these  revisions  were  held  on  March 
27. 1991,  and  November  24, 1993,  and 
became  state  effective  May  28, 1991, 
and  January  9, 1994,  respectively.  The 
major  revisions  are  described  below: 

Section  1.  General 

1.  Paragraph  one  was  revised  by 
deleting  Section  49  17  17,  Mississippi 
Code  of  1972,  recompiled,  and  adding 
Miss.  Code  Ann.  §  49-17-17. 

2.  Paragraph  two  "Exceptions"  was 
deleted  and  pargraph  three  was 
renumbered  as  two.  A  new  paragraph 
three  was  added.  This  paragraphs  states. 
"In  the  event  of  a  conflict  between  any 
of  the  requirements  of  these  regulations 
and/or  applicable  requirements  of  any 
other  regulation  or  law,  the  more 
stringent  requirements  shall  be 
applied." 


Section  2.  Definitions 

1.  The  following  definitions  were 
added: 

10.  "Excess  (or  excessive)  emission" 
16.  "Opacity" 

24.  "Recreational  area" 

25.  "Residential  area" 

26.  "Shutdown"  relating  to  fuel  burning 
equipment 

29.  "Soot  blowing" 

31.  "Startup"  relating  to  fuel  burning 

equipment 
34.  "Upset" 

2.  The  State  revised  the  following 
definitions  to  meet  EPA  policy: 

7.  "Air  pollution" 


8.  "Atmosphere" 

13.  "Modification" 

15.  "Open  burning" 

17.  "Particulate  matter  emissions" 

19.  "PM-10  emissions" 

21.  "Process  weight" 
23.  "Standard  conditions" 

3.  The  following  definition  was 
deleted: 

22.  "Ringelmann  Chart" 
The  section  was  also  re-alphabetized 

and  renumbered  to  simplify  finding 
definitions. 

Section  3.  Specific  Criteria  for  Sources 
of  Particulate  Matter 

1.  Paragraph  1(a)  was  revised  to  give 
a  reference  paragraph  for  allowed 
exceptions  to  the  forty  (40)  percent 
opacity  rule. 

2.  Paragraph  1(c)  was  deleted. 
Paragraph  1(d)  was  then  renumbered  as 
1(c),  and  edited  to  add  60  percent 
opacity  and  to  delete  references  to 
Ringelmann  Smoke  Chart. 

3.  Paragraph  4(a)  was  deleted  and 
replaced  by  new  paragraphs  4(a)(1), 
4(a)(2),  4(a)(3)  which  detail  limits  to 
emissions  from  fuel  burning 
installations. 

4.  Paragraph  6(a)  was  replaced  with  a 
new  paragraph  which  gives  the  formula 
to  be  used  when  calculating  the 
particulate  emission  rate  from  a 
manufacturing  process. 

5.  Paragraph  6(b)  was  revised  to  add 
an  effective  date  of  January  25,  1972. 

6.  Paragraph  7  was  revised  to  state 
that  dpen  burning  is  prohibited  with 
exceptions  for  the  infrequent  burning  "of 
agricultural  waste,  silvicultural  waste, 
land  clearing  debris,  emergency  cleanup 
operations,  and  ordnance. 

7.  Paragraphs  7(b).  7(c).  7(d),  7(e),  7(f). 
7(h).  7(i),  7(j),  7(k),  and  7(1)  which  listed 
exceptions  to  open  burning  restrictions 
were  deleted. 

Section  6.  New  Sources 

1.  Paragraph  4.  Infectious  Waste 
Incineration  was  added.  This  paragraph 
details  the  conditions  with  which  all 
infectious  waste  incinerators  which 
incinerate  only  wastes  generated  on  site 
and  are  installed  after  December  9, 
1993,  must  comply. 

2.  Paragraph  4b  Commercial 
Incinerators  was  added.  This  paragraph 
details  the  requirements  for  infectious 
waste  incinerators  which  incinerate 
wastes  generated  off  site. 

Section  8.  Provisions  for  Hazardous  Air 
Pollutants 

1.  EPA  is  not  acting  on  this  section 
because  these  regulations  are  federally 
enforceable  through  40  CFR  Part  61. 


Section  9.  Stack  Height  Considerations 

1.  The  paragraph  titled  Exemptions 
From  Rules  and  Regulations  which 
discussed  emission  exemptions  during 
upsets  and  maintenance  was  deleted. 
Exceptions  to  the  rule  are  now  detailed 
in  Section  10. 

Section  10.  Provisions  for  Upsets, 
Startups,  and  Shutdowns 

1.  This  section  is  being  adopted. 
Paragraph  1.  Upsets,  states  what 
circumstances  must  be  met  so  that  an 
upset  will  constitute  an  affirmative 
defense  to  an  enforcement  action    . 
brought  for  noncompliance  with 
emission  standards  or  other 
requirements. 

2.  Paragraph  2.  Startups  and 
Shutdowns,  states  that  emission 
limitations  applicable  to  normal 
operation  apply  during  startups  and 
shutdowns  and  list  exceptions  to  this 
rule. 

3.  Paragraph  3.  Maintenance,  lists 
factors  that  a  source  must  demonstrate 
to  show  that  maintenance  constitutes  an 
affirmative  defense  to  an  enforcement 
action  brought  for  noncompliance  with 
emission  standards  or  other 
requirements. 

These  provisions  are  consistent  with 
EPA  and  Clean  Air  Act  requirements. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  Mississippi 
SIP.  This  action  is  being  taken  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  amendment 
and  anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  April 
12. 1996,  unless,  by  March  13. 1996, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  12,  1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  42  U.S.C.  7607(b)(1). 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
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Court  of  Appeals  for  the  appropriate 
circuit  by  April  12,  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final.rule  does  not 
affect  the  finality  of  this  rule  for 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(bK2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  Z.P.A..  427 


U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Unfunded  Mandates 

Under  sections  202.  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  duties.  EPA  has  examined 
whether  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  this 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  milhon  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  November  1,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  Z — Mississippi 

2.  Section  52.1270,  is  amended  by 
adding  paragraph  (c)(27)  to  read  as 
follows: 


§  52. 1 270    Identification  of  plan. 

*        *        *         »        • 

(c)*  •  * 

(27)  Amendments  to  Regulation  APC- 
S-1  "Air  Emission  Regulations  for  the 
Prevention,  Abatement,  and  Control  of 
Air  Contaminants"  to  be  consistent  with 
federal  regulations  as  specified  in  40 
CFR  Part  257. 

(i)  Incorporation  by  reference. 
Regulation  APC-S-1  "Air  Emission 
Regulations  for  the  Prevention, 
Abatement,  and  Control  of  Air 
Contaminants"  effective  January  9, 
1994,  except  SECTION  8.  PROVISIONS 
FOR  HAZARDOUS  AIR  POLLUTANTS. 

(ii)  Additional  Material.  None. 

(FR  Doc.  96-2962  Filed  2-9-96;  8:45  am] 
BILLING  COOE  6660-60-P 


40  CFR  Part  52    . 
[NE-7-1-71549;  FRL-5399-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Nebraska 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  By  this  action  the  EPA  gives 
full  approval  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Nebraska  for  the  purpose  of 
fulfilling  the  requirements  set  forth  in 
the  EPA's  General  Conformity  rule.  The 
SIP  was  submitted  by  the  state  to  satisfy 
the  Federal  requirements  in  40  CFR 
51.852  and  93.151. 

DATES:  This  action  is  effective  April  12. 
1996  unless  by  March  13,  1996  adverse 
or  critical  comments  are  received. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Brai^ch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101;  and 
EPA  Air  &  Radiation  Docket  and 
Information  Center.  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913) 551-7877. 
SUPPLEMENTARY  INFORMATION:  Section 
176(c)  of  the  Clean  Air  Act,  as  amended 
(the  Act),  requires  the  EP^  to 
promulgate  criteria  and  procedures  for 
demonstrating  and  ensuring  conformity 
of  Federal  actions  to  an  applicable 
implementation  plan  developed 
pursuant  to  section  110  and  Part  D  of 
the  Act.  Conformity  to  an  SIP  is  defined 
in  the  Act  as  meaning  conformity  to  an 
SIP's  purpose  of  eliminating  or  reducing 
the  severity  and  number  of  violations  of 
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the  National  Ambient  Air  Quality 
Standards  (NAAQS).  and  achieving 
expeditious  attainment  of  such 
standards.  The  Federal  agency 
responsible  for  the  action  is  required  to 
determine  if  its  actions  conform  to  the 
applicable  SIP.  On  November  30,  1993, 
the  EPA  promulgated  the  final  rule 
(hereafter  referred  to  as  the  General 
Conformity  rule),  which  establishes  the 
criteria  and  procedures  governing  the 
determination  of  conformity  for  all 
Federal  actions,  except  Federal  highway 
and  transit  actions. 

The  General  Conformity  rule  also 
establishes  the  criteria  for  EPA  approval 
of  SIPs.  See  40  CFR  51.851  and  93.151. 
These  criteria  provide  that  the  state 
provisions  must  be  at  least  as  stringent 
as  the  requirements  specified  in  EPA's 
General  Conformity  rule,  and  that  they 
can  be  more  stringent  only  if  they  apply 
equally  to  Federal  and  non-Federal 
entities  (section  51.851(b)). 

On  November  6, 1991,  the  EPA 
promulgated  a  nonattainment 
designation  for  the  area  surrounding  the 
Asarco  lead  refinery  in  Omaha, 
Nebraska,  in  response  to  violations  of 
the  lead  NAAQS.  Sections  51.851  and 
93.151  of  the  General  Conformity  rule 
require  that  states  submit  an  SIP 
revision  containing  the  criteria  and 
procedures  for  assessing  the  conformity 
of  Federal  actions  to  the  applicable  SIP, 
within  12  months  after  November  30, 
1993.  As  the  rule  applies  to  all 
nonattainment  areas  and  maintenance 
areas,  an  SIP  revision  which  addresses 
the  requirements  of  the  General 
Conformity  rule  became  due  on 
November  30,  1994. 

On  June  14,  1995,  the  state  of 
Nebraska  submitted  an  SIP  revision 
meeting  the  requirements  of  §§  51.851 
and  93.151  of  the  General  Conformity 
rule.  The  submission  adopts  by 
reference  40  CFR  part  93,  subpart  B, 
except  40  CFR  93.151.  The  omitted 
section  contains  the  criteria  for  EPA 
approval  of  General  Conformity  SIP 
revisions,  and  also  states  the  effect  of 
EPA  approval  of  an  SIP  revision.  It  is 
not  a  necessary  component  of  the  state's 
substantive  rules  governing  general 
conformity  determinations. 

The  Nebraska  rule  also  modifies  40 
CFR  93.160(f)  and  40  CFR  93.160(g)  to 
adapt  the  language  in  the  Federal 
regulations  to  the  state  rule.  It  deletes 
the  language  in  93.160(f)  stating  that  the 
"implementation  plan  revision  required 
in  §93.151  shall  provide  that,"  and 
retains  the  substantive  requirement  in 
paragraph  (f).  It  also  revises  paragraph 
(g)  to  refer  to  adoption  and  approval  of 
the  Nebraska  SIP  revision,  in  place  of 
the  reference  in  EPA's  rule  to  SIP 
revisions  generally. 


This  SIP  revision  was  adopted  by  the 
Nebraska  Environmental  Council  on 
December  2.  1994.  The  rule  was  signed 
by  the  Governor  on  May  24.  1995,  and 
became  effective  on  May  29, 1995. 

Because  the  Nebraska  rule  adopts  the 
substantive  requirements  of  EPA's  rule 
by  reference,  it  meets  the  criteria  in 
§§  51.851  and  93.151  for  approval  of 
General  Conformity  SIP  revisions. 

EPA  Action 

By  this  action  EPA  grants  full 
approval  of  Nebraska's  June  14,  1995, 
submittal.  This  SIP  revision  meets  all  of 
the  requirements  set  forth  in  40  CFR 
51.851  and  93.151. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule,  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 


affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Unfunded  Mandates 

Under  sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
resuh  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate.  Through  submission  of  this 
SIP,  the  state  has  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  state 
and  local  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
finalized  for  approval  by  this  action  will 
impose  new  requirements,  sources  are 
already  subject  to  these  regulations 
under  state  law.  Accordingly,  no 
additional  costs  to  state  or  local 
governments,  or  to  the  private  sector, 
result  from  this  final  action.  EPA  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  state  or  local  governments  in 
the  aggregate  or  to  the  private  sector. 
EPA  has  determined  that  these  rules 
result  in  no  additional  costs  to  tribal 
government. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  12,  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
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shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Reporting  and  recordkeeping 
requirements. 

Dated:  November  14,  1996. 
Dennis  Grams. 
Regional  Administrntor 

Part  52,  chapter  I,  title .40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C,  7401-7671q. 

Subpart  CC— Nebraska 

2.  Section  52.1420  is  amended  by 
adding  paragraph  (c)(42)  to  read  as 
follows: 

§  52. 1 420    Identification  of  plan. 

«         *         *         «         * 

(c)  *   *   * 

(42)  A  Plan  revision  was  submitted  by 
the  Nebraska  Department  of 
Environmental  Quality  on  June  14, 
1995,  which  incorporates  by  reference 
EPA's  regulations  relating  to 
determining  conformity  of  general 
Federal  .ictions  to  State  or  Federal 
Implementation  Plans. 

(i)  Incorporation  by  reference. 

(A)  A  revision  to  title  129,  adding 
chapter  40,  entitled  "General 
Conformity"  was  adopted  by  the 
Environmental  Quality  Council  on 
December  2,  1994,  and  became  effective 
on  May  29,  1995. 

[FR  Doc.  96-297.'>  Filed  2-9-96;  8:45  am) 
BILUNG  COOE  fl6ai>-6«-P 


40  CFR  Part  52 

[Region  II  Docket  No.  148,  NJ25-1-7282; 
FRL-5409-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Carbon 
Monoxide  State  Implementation  Plan 
Revision  State  of  New  Jersey 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  giving  a  limited 
approval  to  part  of  a  request  from  New 
Jersey  to  revise  its  State  Implementation 


Plan  (SIP)  for  the  control  of  carbon 
monoxide  (CO)  to  incorporate  New 
Jersey's  oxygenated  gasoline  program. 
New  Jersey  submitted  these  revisions  in 
response  to  requirements  established 
under  the  Clean  Air  Act,  as  amended  in 
1990.  EPA  is  approving  New  Jersey's 
oxygenated  gasoline  program  for  the 
Northern  New  Jersey  portion  of  the  New 
York-Northern  New  Jersey-Long  Island 
consolidated  metropolitan  statistical 
area  (CMSA)  as  the  program  applies  for 
the  four  months  from  November  1 
through  the  last  day  of  February.  In 
previous  proposals  for  the  States  of  New 
York  and  Connecticut,  EPA  has 
proposed  to  determine  that  those  four 
months  are  the  entire  period  when  the 
New  York-Northern  New  Jersey-Long 
Island  CMSA  is  prone  to  high  ambient 
concentrations  of  CO.  In  a  separate 
document  published  in  today's  Federal 
Register.  EPA  is  soliciting  comment  on 
this  determination  for  the  limited 
purpose  of  inviting  comment  on    . 
additional  information  concerning 
emission  modeling  related  to  New 
Jersey's  portion  of  the  multi -state 
CMSA. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  March  13,  1996. 
ADDRESSES:  Copies  of  the  State 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Library,  290 
Broadway,  16th  Floor,  New  York, 
New  York  10007-1866 
New  Jersey  Department  of 
Environmental  Protection,  Office  of 
Energy.  Bureau  of  Air  Quality 
Planning,  401  East  State  Street. 
CN027.  Trenton,  New  Jersey  08625 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Ofllce,  290  Broadway. 
20th  Floor,  New  York,  New  York 
10007-1866  (212) 637-4249. 

SUPPLEMENTARY  INFORMATION: 

Background 

Motor  vehicles  are  significant 
contributors  of  CO  emissions,  which  are 
harmful  to  human  health.  An  important 
measure  toward  reducing  these 
emissions  is  the  use  of  cleaner-burning 
oxygenated  gasoline.  Extra  oxygen  in 
the  fuel  enhances  fuel  combustion  and 
helps  to  offset  fuel-rich  operating 
conditions,  particularly  during  vehicle 
starting  in  cold  weather. 

The  Clean  Air  Act  (Act)  sets  forth  a 
number  of  requirements  for  states  with 
areas  designated  as  nonattainment  for 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  set  for  CO  to 


submit  revisions  to  their  State 
Implementation  Plans  (SIPs).  Among 
these  is  a  requirement  under  section 
211(m)  that  states  with  CO 
nonattainment  areas  at  or  above  a  9.5 
parts  per  million  (ppm)  design  value 
implement  2.7  percent  oxygenated 
gasoline  programs  by  November  1,  1992 
and  submit  these  programs  as  SIP 
revisions.  This  requirementapplies  to 
New  Jersey  because  the  State  contains  a 
portion  of  the  New  York-Northern  New 
Jersey-Long  Island  nonattainment  area, 
which  has  a  design  value  for  CO  above 
9.5  ppm.  The  requirement  had  also 
originally  applied  to  Southern  New 
Jersey  as  well;  however,  that  area,  which 
is  part  of  the  Philadelphia  CO 
nonattainment  area,  is  currently  in 
attainment  for  CO  and,  as  such,  is  no 
longer  required  to  implement  an 
oxygenated  gasoline  program.  60  FR 
62741,  December  7,  1995.  The  New 
York-Northern  New  Jersey-Long  Island 
CO  nonattainment  area  is  part  of  the 
New  York-Northern  New  Jersey-Long 
Island  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  and  includes 
the  New  Jersey  Counties  of  Bergen, 
Essex.  Hudson.  Union,  and  parts  of 
Passaic.  The  nonattainment  area  in 
Passaic  County  includes  the  Cities  of 
Clifton,  Paterson.  and  Passaic.  New 
Jersey's  portion  of  the  larger  CMSA, 
within  which  oxygenated  fuel  sale  is 
required,  consists  of  the  following 
counties:  Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex,  Ocean,  Passaic. 
Somerset,  Sussex,  Union  and  Warren. 
On  November  15.  1992,  New  Jersey 
submitted  to  EPA  its  oxygenated  fuels 
program  contained  in  New  Jersey 
Administrative  Code  Title  7,  Chapter  27. 
Subchapter  25.  "Control  and  Prohibition 
of  Air  Pollution  by  Vehicular  Fuels" 
(adopted  September  1,  1992,  and 
operative  November  1,  1992).  The 
program  required  oxygenated  fuel  to  be 
supplied  during  a  CO  control  period  of 
seven  months  each  year,  extending  from 
October  1  through  April  30.  EPA 
proposed  to  approve  this  submis.sion, 
along  with  a  number  of  other  revisions 
to  New  Jersey's  CO  SIP.  on  November 
10,  1994  (59'FR  56019).  On  February  7, 
1995,  New  Jersey  modified  its 
oxygenated  fuels  regulations  to  shorten 
the  length  of  the  control  period  to  four 
months  each  year,  from  November  1 
through  the  last  day  of  February.  27 
N.J.R.  787(a),  February  21,  1995.  This 
modification  has  not  been  submitted  to 
EPA  as  a  SIP  revision.  Subsequently,  on 
September  15,  1995,  in  the  course  of 
actions  on  the  New  York  and 
Connecticut  CO  SIPs,  EPA  proposed  to 
find  that  the  appropriate  length  of  the 
control  period  for  the  entire  New  York- 
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Northern  New  Jersey-Long  Island  CMSA 
is  four  Months.  60  PR  47911  and  60  FR 
47907.  EPA  also  proposed  to  approve 
New  York's  oxygenated  fuels  program 
and,  in  a  separate  notice,  Connecticut's 
oxygenated  fuels  program,  both  for  a 
four-month  control  period.  60  FR  47907, 
September  15,  1995;  60  FR  47911. 
September  15,  1995.  On  September  28, 
1995,  EPA  received  a  request  from  New 
Jersey  to  waive  the  oxygenated  fuel 
requirement  for  the  New  Jersey  portion 
of  the  New  York-Northern  New  Jersey- 
Long  Island  CMSA  under  section 
211(m)f3)(A).  This  request  is  still 
pending.'  Finally,  on  December  7,  1995, 
EPA  published  a  direct-final  rule  (with 
an  accompanying  proposal)  to 
redesignate  the  Southern  New  Jersey 
Camden  County  CO  nonattainment  area 
to  attainment.  60  FR  62741. 

In  today's  action,  EPA  is  approving 
New  Jersey's  oxygenated  hiels  program 
for  Northern  New  Jersey  for  a  four- 
month  control  period;  this  control 
period  length  corresponds  to  the 
regulation  that  is  currently  in  effect  in 
New  Jersey  and  to  the  minimum  length 
of  control  period  specified  in  section 
211(m)  of  the  Act.  This  approval 
finalizes  the  proposed  approval  of  New 
Jersey's  oxygenated  gasoline  program  for 
four  of  the  seven  months  proposed. 

Oxygenated  Fuels  Requirements 

The  section  211(m)  oxygenated  fuels 
requirement  applies  to  all  states  with 
CO  nonattainment  areas  with  design 
values  of  9.5  ppm  or  greater  based  on 
data  for  the  years  1988  and  1989.  Each 
state's  oxygenated  gasoline  program 
must  require  gasoline  sold  or  dispensed 
in  the  larger  of  the  CMSA  or  the 
metropolitan  statistical  area  in  which 
the  nonattainment  area  is  located  to 
contain  not  less  than  2.7  percent  oxygen 
by  weight  during  the  control  period. 
The  control  period  is  that  portion  of  the 
year  in  which  the  area  is  prone  to  high 
ambient  concentrations  of  CO,  as 
determined  by  the  EPA  Administrator. 
The  length  of  the  control  period  shall 
not  be  less  than  four  months  unless  a 
state  can  demonstrate  that,  because  of 
meteorological  conditions,  a  reduced 
control  period  will  assure  that  there  will 
be  no  carbon  monoxide  exceedances 
outside  of  such  reduced  period.  (Clean 
Air  Act  section  211(m)(2).)  EPA 
announced  guidance  on  the 
establishment  of  control  periods  by  area 
in  the  Federal  Register  on  October  20, 


1992.2  However,  in  subsequently 
proposing  to  approve  the  New  York  CO. 
SIP  revision,  EPA  proposed  to 
determine  that  the  appropriate  length  of 
the  control  period  for  the  New  York- 
Northern  New  Jersey-Long  Island  CMSA 
is  four  months.  60  FR  47911,  September 
15,  1995.  In  a  separate  related  notice 
published  in  today's  Federal  Register, 
EPA  is  soliciting  comment  on  this 
determination  for  the  limited  purpose  of 
inviting  comment  on  additional 
information  concerning  emission 
modelling  related  to  New  Jersey's 
portion  of  the  multi-state  CMSA. 

State  Submittal 

Section  110,  part  D  of  Title  I,  and 
section  211(m)  of  the  Act  required  New 
Jersey  to  submit  by  November  15,  1992, 
revisions  to  the  State's  CO  SIP, 
including  an  oxygenated  gasoline 
program  for  the  New  Jersey  portions  of 
the  New  York-Northern  New  Jersey- 
Long  Island  CMSA.  As  part  of  its 
November  15, 1992  submittal,  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  submitted  a  revised 
rule — Subchapter  25,  "Control  and 
Prohibition  of  Air  Pollution  by 
Vehicular  Fuels,"  of  Chapter  27,  Title  7 
of  the  New  Jersey  Administrative  Code. 
Subchapter  25  contains  the 
requirements  for  New  Jersey's 
oxygenated  gasoline  program,  which 
was  adopted  by  New  Jersey  on 
September  1,  1992. 

Summary  of  EPA  Approval 

In  this  action,  EPA  is  approving  New 
Jersey's  oxygenated  gasoline  program  for 
Northern  New  Jersey  as  a  revision  to  the 
New  Jersey  CO  SIP,  but  is  confining  this 
action  to  approval  of  a  program  with  a 
four  month  control  period.  For  two 
reasons,  it  is  appropriate  at  this  time  for 
EPA  to  take  final  action  to  approve  New 
Jersey's  oxygenated  gasoline  program  for 
four  months  of  the  seven  proposed. 

First,  at  a  minimum,  any  approved 
program  would  have  to  include  a 
control  period  of  at  least  four  months  to 
meet  the  statutory  requirements  in 
section  211(m)  of  the  Act.  However, 
EPA  has  not  yet  made  a  final 
determination  that  the  period  prone  to 
high  ambient  concentrations  of  CO  in 
the  New  York-Northern  New  Jersey- 
Long  Island  CMSA  is  limited  to  four 
months,  and  EPA  did  not  propose  such 
a  determination  in  the  proposed 
approval  of  the  New  Jersey  submission. 
EPA  will  make  the  final  determination 
of  control  period  length  for  the  entire 


CMSA  in  a  final  action  on  the  New  York 
and/or  Connecticut  proposals,  as 
supplemented  by  the  additional  data  in 
today's  companion  notice.^  60  FR 
47911,  September  15,  1995;  60  FR 
47907,  September  15,  1995.  However. 
EPA  is  certain  now  that,  given  the 
statutory  four-month  minimum,  the 
four-month  period  covered  by  today's 
final  action  will  be  an  essential  element 
of  any  fully  approvable  New  Jersey 
oxygenated  gasoline  SIP  submission. 
Thus,  there  is  no  reason  for  EPA  to 
await  the  outcome  of  the  separate 
notice-and-comment  process  on  the 
determination  of  the  appropriate  control 
period  before  approving  New  Jersey's 
SIP  submission  for  four  months. 

Second,  New  Jersey  currently  has  an 
oxygenated  gasoline  program  with  a 
control  period  consistent  with  this 
determination.  As  explained  further 
below,  EPA  cannot  approve  the  New 
Jersey  submission  for  the  remaining 
three  months  so  long  as  the  State's  laws 
do  not  currently  authorize  a  program  for 
that  additional  period. 

In  addition,  in  this  rulemaking  EPA  is 
finalizing  its  approval  of  the  other 
elements  of  New  Jersey's  oxygenated 
gasoline  program.  Since  most  of  the 
elements  of  New  Jersey's  oxygenated 
gasoline  program  remain  unchanged 
from  those  proposed  for  approval,  EPA 
here  incorporates  by  reference  the 
earlier  proposal  for  all  details  of  the 
oxygenated  gasoline  program  apart  from 
the  length  of  the  control  period  and 
references  to  the  Camden  nonattainment 
area.*  In  a  subsequent  final  rule  EPA 
will  address  the  other  revisions  to  the 
New  Jersey  CO  SIP,  not  related  to  the 
oxygenated  gasoline  program,  that  were 
proposed  to  be  approved  in  the 
November  10,  1994  notice. 

In  this  action,  EPA  is  also  making  the 
determination  that,  if  and  when  EPA 
takes  final  action  determining  that  the 
control  period  for  this  area  is  the  four- 
month  period  from  November  through 
February,  then  New  Jersey's  oxygenated 
gasoline  SIP  submission  shall  be 
deemed  to  meet  fully  the  requirements 
of  section  211(m)  of  the  Act,  and  this 
limited  approval  of  the  four-month  part 
of  the  New  Jersey  submission  shall  be 
deemed  converted  to  a  full  approval  of 
that  part. 


« EPA  has  decided  to  act  on  New  jetMy's 
oxygenated  gasoline  program  at  this  time,  even 
though  the  Agency  has  not  completed  review  of  the 
waiver  request.  EPA  will  revisit  this  SIP  approval 
if  future  action  on  the  waiver  request  makes  that 
nacasMry. 


'  See,  "Guidelines  for  Oxygenated  Gasoline  Credit 
Programs  and  Guidelines  on  Establishment  of 
Control  Periods  under  Section  21  l(m)  of  the  Clean 
Air  Act  as  Amended— Notice  of  Availability,"  57 
FR  47849  (October  20.  1992). 


>The  reader  is  referred  to  these  notices  for  further 
information  on  EPA's  proposed  determination. 

■•As  the  Camden  nonattainment  area  is  in  the 
process  of  being  redesignated  to  attainment  without 
approval  and  retention  of  an  oxygenated  fuels 
program,  tho  references  to  the  Camden  area  and  the 
"Southern  Control  Area"  are  no  longer  applicable. 
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Discussion 

Approval  of  the  SIP  Submission  for  a 
Four-Month  Control  Period 

In  this  action  EPA  is  approving  New 
Jersey's  oxygenated  gasoline  program 
only  as  it  applies  from  November  1 
through  the  last  day  of  February  each 
year.  This  limited  approval  is 
appropriate  given  its  consistency  with 
the  minimum  length  of  control  period 
required  by  statute  and  New  Jersey's 
current  regulatory  authority,  which  is 
confined  to  that  four-month  period. 

Section  211(m)(2)  of  the  Act  requires 
oxygenated  gasoline  to  be  sold  during  a 
control  period  established  by  the  EPA 
Administrator  based  on  air  quality 
monitoring  data.  This  period  must  be  no 
less  than  four  months,  unless  the  state 
demonstrates  that,  because  of 
meteorological  conditions,  a  reduced 
period  would  assure  that  there  would  be 
no  exceedances  of  the  CO  NAAQS 
outside  of  that  period.  Barring  such  a 
demonstration,  which  none  of  the  three 
affected  States  has  attempted  to  make, 
this  provision  requires  EPA  to  approve 
an  oxygenated  fuels  program  with  at 
least  a  four-month  control  period.  Thus, 
EPA  must  approve  at  least  four  months 
of  the  seven  months  of  the  oxygenated 
gasoline  program  proposed  for  approval 
in  November  1994.  The  issue  of  whether 
any  additional  months  should  be 
approved  will  be  automatically 
addressed  when  EPA  takes  final  action 
on  its  proposal  to  modify  the  length  of 
the  control  period,  as  discussed  fiirther 
below. 

EPA's  limited  approval  of  the  New 
Jersey  oxygenated  gasoline  regulation 
for  a  four-month  control  period  also 
ensures  that  the  approval  complies  with 
the  Act's  requirement  that  states  have 
authority  to  implement  SIP  provisions. 
Section  110(a)(2)(E)(i)  sets  as  one 
condition  for  SIP  approval  that  the  SIP 
must  provide  "necessary  assurances  that 
the  State  *   •   •  will  have  adequate 
*   •   •  authority  under  State  *   *   •  law 
to  carry  out  such  |SIP|."  Because  New 
Jersey's  current  regulations  provide  for 
a  four-month  control  period,  EPA's 
approval  of  the  ^P  revision  for  the 
identical  control  period  tailors  the 
approval  to  New  Jersey's  current 
regulation  and  ensures  that  the  revision 
is  approvable  under  section  110(a)(2)(E). 

Finally,  while  EPA  has  proposed  to 
determine  that  the  control  period  for  the 
area  be  limited  to  four  months,  that 
determination  need  not  be  finalized  in 
order  to  approve  a  four  month  control 
period  at  this  time.  EPA  believes  it  is 
appropriate  to  approve  New  Jersey's 
oxygenated  fuel  requirement  for  four 
months  because  this  approval  would  not 
increase  the  stringency  of  the  State 


submission,  a  four-month  control  |}eriod 
is  a  necessary  element  of  the  statutorily 
required  program,-and  the  period 
conforms  with  the  State's  current 
regulation.  In  addition,  this  partial 
approval  ensures  that  New  Jersey's  four- 
month  control  period  will  be  consistent 
with  the  proposed  approval  of  four- 
month  control  periods  in  the  respective 
portions  of  the  New  York-Northern  New 
Jersey-Long  Island  CMSA  for 
Connecticut  and  New  York. 

Consequences  of  Final  Determination  of 
Four-Month  Control  Period 

There  are  several  consequences  that 
would  fiow  from  a  final  determination 
by  EPA  that  four  months  is  the  correct 
control  period  for  this  area.  First,  EPA 
is  determining  through  this  final  action 
that,  if  and  when  EPA  takes  final  action 
determining  that  the  control  period  for 
the  area  is  die  four-month  period  from 
November  through  February,  then  the 
corresponding  four-month  part  of  the 
New  Jersey  SIP  submission  shall  be 
deemed  to  meet  fully  the  requirements 
of  section  2ll(m)  of  the  Clean  Air  Act, 
and  this  limited  approval  of  the  four- 
month  part  of  the  New  Jersey 
submission  shall  be  deemed  converted 
to  a  full  approval  of  that  part.  There  are 
no  sanctions  implications  from  this 
limited  approval.' 

Second,  if  and  when  EPA  takes  final 
action  determining  that  the  control 
period  for  the  area  is  the  four-month 
period  from  November  through 
February,  that  action  shall  be  deemed  to 
withdraw  EPA's  proposed  November  10, 
1994  approval  of  the  remaining  three 
months  of  the  period  covered  in  New 
Jersey's  seven-month  SIP  submission. 
Such  a  determination  would  preempt 
New  Jersey  from  establishing  a  longer 
control  period  due  to  the  prohibition  of 
certain  state  fuel  controls  in  section 
211(c)(4)(A)  and  associated  regulation 
promulgated  by  EPA  on  December  15, 
1993.  (59  FR  7716,  February  16,  1994). 

Section  211  of  the  Clean  Air  Act 
authorizes  EPA  to  regulate  fuels  and 
fuel  additives.  Under  section  211(c)(1), 
the  Administrator  has  the  authority  to 
control  or  prohibit  the  manufacture  and 
sale  of  fuels  and  fuel  additives  for  motor 
vehicles  on  the  grounds  of  danger  to 
public  health  or  impairment  of 
emissions  control  devices.  Section 
211(c)(4)(A)  provides  that  where  the 


'  This  action  Ls  a  limited  approval  because,  until 
EPA  makes  a  Hnal  determination  on  the  length  of 
the  control  period  for  this  area.  EPA  cannot  finally 
determine  whether  New  Jersey's  SIP  submission 
meets  fully  the  requirements  of  section  211(m)  of 
the  Act.  This  action  is  also  a  partial  approval 
because  EPA  is  approving  only  four  months  of  the 
seven-month  oxygenated  gasoline  program 
submitted  by  New  jersey. 


Administrator  has  set  such  a  control  or 
prohibition  under  section  211(c)(1) 
applicable  to  a  characteristic  or 
component  of  a  fuel  or  fuel  additive,  no 
state  may  set  a  control  or  prohibition 
respecting  that  characteristic  or 
component,  unless  the  state  control  or 
prohibition  is  identical  to  the  federal 
control  or  prohibition.  This  provision 
preempts  state  fuel  controls  that  are 
nonidentical  to  federal  section  211(c)(1) 
controls  on  the  same  characteristic  or 
component. 

EPA  promulgated  the  RFC  program 
under  the  authority  of  sections  211(k) 
and  211(c)(1)  (59  FR  7716,  February  16, 
1994).  RFC  must  contain  2.0%  oxygen 
content  by  weight,  and  it  is  required 
year-round  in  the  New  York-Northern 
New  Jersey-Long  Island  CMSA.  40  CFR 
section  80  subpart  D.  In  the  absence  of 
section  211(m),  section  211(c)(4)(A) 
would  preempt  New  Jersey  from 
establishing  its  own  minimum  oxygen 
content  requirements  different  from  the 
RFC  requirements  in  RFC  areas. 
Because  section  211(m)  is  a  specific, 
more  stringent  requirement,  it  overrides 
the  general  preemption  provision  as  to 
the  specific  control  period  applicable  in 
each  area,  and  states  are  not  preempted 
from  complying  with  section  211(m)  in 
RFC  areas  during  that  control  period. 
However,  states  are  still  preempted  from 
setting  nonidentical  controls  or 
prohibitions  on  oxygen  content  in  RFC 
areas  to  the  extent  that  such  controls  or 
prohibitions  are  not  mandated  by 
section  211(m).  This  prohibition  on 
state  fuel  controls  may  be  waived  if  a 
state  shows  that  a  nonidentical  fuel 
control  is  necessary  to  achieve  a 
NAAQS.  (CAA  section  211(c)(4)(C)). 

EPA  has  proposed  to  determine  that 
the  New  York-Northern  New  Jersey- 
Long  Island  CMSA  is  prone  to  high 
ambient  concentrations  of  CO  during 
the  four-month  period  of  November 
through  February.  Section  211(m) 
requires  states  to  adopt  2.7% 
oxygenated^soline  requirements  only 
for  the  period  prone  to  high  ambient 
concentrations  of  CO,  as  determined  by 
the  Administrator.  Thus,  upon 
finalization  of  EPA's  proposed 
determination,  section  211(m)  would 
require  New  Jersey  to  adopt  a  2.7% 
minimum  oxygen  content  standard  for 
only  the  four  months  of  November 
through  February.  The  RFC  oxygen 
content  requirement  preempts  any  state 
from  prescribing  or  enforcing  oxygen 
content  requirements  in  this  RFC  area 
that  go  beyond  what  is  mandated  by 
section  211(m).  Thus,  New  Jersey  would 
be  preempted  from  enforcing  an 
oxygenated  gasoline  program  for  the 
additional  months  of  October.  March 
and  April. 
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Section  110(a)(2)(A)  requires  SIPs  to 
include  "enforceable  *   *   •  control 
measures."  EPA  only  has  authority  to 
approve  the  enforceable  portion  of  the 
State  submission,  which,  upon  EPA's 
determination,  would  correspond  to  a 
four-month  control  period.  Thus,  EPA 
would  be  authorized  to  approve  New 
Jersey's  oxygenated  fuel  requirements 
only  for  the  months  of  November 
through  February.  As  a  consequence,  a 
final  determination  of  a  four-month 
control  period  will  be  deemed  to 
withdraw  EPA's  November  10. 1994 
proposed  approval  of  the  remaining 
three  months  of  the  period  covered  in 
New  Jersey's  seven-month  SIP 
submission. 

Finally,  approving  New  Jersey's 
oxygenated  gasoline  program  only  for  a 
four-month  control  period  would  be 
consistent  with  the  proposed  approval 
of  four-month  control  periods  in  the 
respective  portions  of  the  New  York- 
Northern  New  Jersey-Long  Island  CMSA 
for  Connecticut  and  New  York. 

Final  Action 

EPA  is  approving  New  Jersey's 
Subchapter  25  oxygenated  fuels 
program  for  the  Northern  New  Jersey 
portion  of  the  New  York-Northern  New 
Jersey-Long  Island  CMSA  as  it  applies 
for  a  control  period  of  November  1 
through  the  last  day  of  February.  In 
addition,  as  described  above,  EPA  is 
determining  through  this  final  action 
that,  if  and  when  EPA  takes  final  action 
determining  that  the  control  period  for 
the  area  is  the  four-month  period  from 
November  through  February,  then  the 
corresponding  four-month  part  of  the 
New  Jersey  SIP  submission  shall  be 
deemed  to  meet  fully  the  requirements 
of  section  2ll(m)  of  the  Clean  Air  Act. 
and  this  limited  approval  of  the  four- 
month  part  of  the  New  Jersey 
submission  shall  be  deeiVied  converted 
to  a  full  approval  of  that  part. 

Nothing  in  this  rule  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


with  jiuisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v  US  EPA, 
427  US  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  the  private  sector,  or 
to  state,  local,  or  tribal  governments  in 
the  aggregate. 

Through  submission  of  this  SIP  or  SIP 
revision,  the  state  and  any  affected  local 
or  tribal  governments  have  elected  to 
adopt  the  program  provided  for  under 
sections  110  and  182  of  the  Clean  Air 
Act.  These  rules  may  bind  state,  local 
and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  would  impose 
any  mandate  upon  the  state,  local  or 
tribal  governments  either  as  the  owner 
or  operator  of  a  source  or  as  a  regulator, 
or  would  impose  any  mandate  upon  the 
private  sector,  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  state  law.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that,  in  any  event,  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  annual  costs  of 
$100  million  or  more  to  state,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

Tnis  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 


and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this  rule 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  60  days  from  date  of  publication. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  rule  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated;  January  18.  1996. 
William  |.  Muszynski, 
Acting  Hegional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Sutipart  FF — New  Jersey 

2.  Section  52.1570  is  amended  by 
adding  paragraph  (c)(58)  to  read  as 
follows: 

§  52. 1 570    Identification  of  plan. 

*  «         «         *         » 

(0*  •  * 

•  *  *  *  * 

(58)  Revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  cartion 
monoxide  concerning  the  oxygen 
content  of  motor  vehicle  gasoline,  dated 
November  15, 1992  submitted  by  the 
New  Jersey  State  Department  of 
Environmental  Protection  (NJDEP). 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  Chapter  27,  Title 
7  of  the  New  Jersey  Administrative  Code 
Chapter  27,  Subchapter  25,  "Control 
and  Prohibition  of  Air  Pollution  by 
Vehicular  Fuels."  effective  October  5, 
1992  (as  limited  in  §  52.1605). 

3.  Section  52.1605  is  amended  under 
Title  7,  Chapter  27,  by  removing  the  two 
existing  entries  for  subchapter  25  and 
adding  a  new  entry  for  subchapter  25  in 
numerical  order  to  read  as  follows: 

§  52. 1 605  EPA    Approved  New  Jersey 
regulations. 
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State  regulation 


State  effective  date        EPA  approved  date 


Comments 


Title  7.  Chapter  27 


Subchapter  25,  "Control  and 
Prohibition  of  Air,  Pollution 
by  Vehicular  Fuels;". 


Oct  5.  1992. 


[Insert  date  of  put)li- 
cation  and  FR  page 
citation]. 


Approves  1992  revision  of  Subchapter  25  except  that  (1) 
oxygenated  gasoline  provisKxis  are  approved  only  as  they 
apply  to  the  four  month  control  period  from  November  1 
through  the  last  day  in  February,  consistent  with  the  Feb- 
mary  21.  1995  NJDEP  modification  of  N.J.A.C.  7:27-25; 
and  (2)  oxygenated  gasoline  provisions  are  approved  only 
as  they  apply  to  the  Northern  New  Jersey  portion  of  the 
New  York-Northem  New  Jersey-Long  Island  consolidated 
metropolitan  statistical  area. 


(FR  Doc.  96-2581  Filed  2-9-96;  8:45  am] 
BILLMO  CODE  666fr-6<M> 


40  CFR  Part  52 

[PA  70-1 -7207a;  FRL-6338-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT  and 
Synthetic  Minor  Permit  Conditions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
,  Pennsylvania.  This  revision  establishes 
and  requires  reasonably  available 
control  technology  (RACT)  on  one  major 
source  and  establishes  permit 
conditions  to  limit  eight  source's 
emissions  to  below  major  source 
threshold  levels.  The  intended  effect  of 
this  action  is  to  approve  source-specific 
plan  approvals  and  operating  permits, 
which  establish  the  above-mentioned 
requirements  in  accordance  with  the 
Clean  Air  Act.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
DATES:  This  action  is  effective  April  12, 
1996  unless  notice  is  received  on  or 
before  March  13. 1996  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 


hour?  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
and  Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  K.  Rehn,  (215)  597^554,  at  the 
EPA  Region  III  address  above,  or  by  E- 
mail  at  Rehn.Brian@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  August 
1.  1995.  the  Commonwealth  of 
Pennsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revision  consists  of 
a  group  of  plan  approvals  and  operating 
permits  for  individual  sources  of 
volatile  organic  compounds  and/or 
nitrogen  oxides  located  in  Pennsylvania. 
This  rulemaking  addresses  those  plan 
approvals  and  operating  permits 
pertaining  to  the  following  sources:  (1) 
James  River  Corporation — 
Chambersburg.  (2)  Appleton  Papers. 
Inc. — Cumberland  County  .  (3)  Air 
Products  &  Chemicals,  Inc.— 
Trexlortown,  (4)  Elf  Atochem  North 
America,  Inc.,  (5)  York  City  Sewer 
Authority— Manchester  Township,  (6) 
Glasgow,  Inc.— Ivy  Rock  Plants,  (7) 
Glasgow,  hic— Spring  House  Plants,  (8) 
Glasgow,  Inc.— Catanach  Plant,  (9) 
Glasgow,  Inc. — Freeborn  Asphalt" Plant. 
The  remaining  plan  approvals  and 
operating  permits  submitted  on  August 
1,  1995  with  those  being  approved  today 
will  be  addressed  in  a  later  rulemaking 
notice. 

Pursuant  to  section  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA). 
Pennsylvania  is  required  to  implement 
RACT  for  all  major  VOC  and  NOx 


soiures  by  no  later  than  May  31. 1995. 
Major  source  size  is  determined  by  a 
source's  location,  the  classification  of 
the  area  where  th"  source  is  located,  and 
whether  it  is  located  in  an  ozone 
transport  region  (OTR)— as  established 
by  the  CAA.  The  Pennsylvania  portion 
of  the  Philadelphia  ozone 
nonattaiiunent  area  is  classified  as 
severe,  and  consists  of  Bucks.  Chester. 
Delaware.  Montgomery,  and 
Philadelphia  Counties.  For  severe  ozone 
nonattainihent  areas,  the  Clean  Air  Act 
requires  RACT  for  sources  emitting  25 
tons  or  more  per  year  of  VOCs,  or  for 
sources  emitting  at  least  25  tons  per  year 
of  NOx.  ' 

The  remaining  counties  in 
Pennsylvania  are  classified  as  either 
moderate  or  marginal  nonatfainment 
areas,  or  are  designated  attainment  for 
ozone.  However,  under  section  184  of 
the  CAA,  moderate  ozone 
nonattainment  area  requirements 
(including  RACT  as  defined  in  section 
182(b)(2)  and  182(f))  apply  throughout 
the  OTR.  Therefore.  RACT  is  applicable 
statewide  in  Pennsylvania.  The  Clean 
Air  Act  requires  RACT  for  sources 
emitting  50  tons  per  year  or  more  of 
VOCs,  or  100  tons  per  year  or  more  of 
NOx. 

The  August  1.  1995  Pennsylvania 
submittals  that  are  the  subject  of  this 
notice,  are  meant  to  satisfy  the  RACT 
requirements  for  one  source  in 
Pennsylvania  and  to  limit  the  potential 
VOC  and/or  NOx  emissions  at  eight 
sources  to  below  the  major  source  size 
threshold  in  order  to  avoid  RACT 
requirements. 

SuRunary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  plan  approvals 
and  operating  permits  can  be  found  in 
the  docket  and  accompanying  technical 
support  document  and  will  not  be 
reiterated  in  this  notice.  Briefly,  EPA  is 
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approving  one  operating  permit  as 
RACT  and  eight  operating  permits  as  a 
revision  to  the  Pennsylvania  SIP  to  limit 
those  source's  emissions  to  below  the 
major  source  threshold.  Several  of  the 
operating  permits  contain  conditions 
irrelevant  to  the  determination  of  VOC 
or  NOx  RACT.  Consequently,  these 
provisions  are  not  being  included  in  this 
approval  for  VOC  or  NOx  RACT. 

RACT  Permit 

EPA  is  approving  the  operating  permit 
(OP  28-2006)  for  the  James  River 
Corporation's  faciUty,  located  in 
Chambersburg,  Franklin  Coimty.  James 
River  Corporation  operates  a 
lithographic  printing  facility  which  is 
considered  a  major  source  of  VOC 
emissions.  The  specific  emission 
limitations  and  other  RACT 
requirements  for  this  source  is 
summarized  in  the  accompanying 
technical  support  dociunent,  which  is 
available  from  EPA's  Region  III  office.  A 
source-specific  RACT  emission 
limitation  that  is  approved  into  the 
Pennsylvania  SIP  is  only  the  one  which 
has  been  officially  submitted  for 
approval  on  August  1.  1995,  and  is  the 
subject  of  a  rulemaking  notice.  Emission 
limitations  approved  within  this  notice 
will  remain  unless  and  until  they  are 
replaced  pursuant  to  40  CFR  part  51  and 
approved  by  the  U.S.  EPA. 

Synthetic  Minor  Source  Permits 
(Sources  Located  in  the  OTR  Portion  of 
Pennsylvania,  but  Outside  of 
Philadelphia) 

The  three  sources  below  are  located 
outside  of  the  Philadelphia  ozone 
nonattainment  area,  but  lie  within  the 
Northeast  OTR  estabfished  by  the  Clean 
Air  Act.  Each  of  these  three  sources 
would  have  the  potential  to  emit  at  least 
50  tons  per  year  of  VOCs  and/ or  100 
tons  per  year  of  NOx.  and  without 
limiting  permit  conditions  or  controls, 
could  be  defined  as  a  majof  soiure 
under  the  Clean  Air  Act.  However,  each 
of  these  sources  has  agreed  to 
enforceable  permit  conditions  which 
limit  actual  emissions  to  below  major 
source  thresholds. 

Therefore.  EPA  is  approving  the 
operating  permit  (OP  21-2004)  for 
Appleton  Papers,  Inc.,  located  in  Lower 
Allen  Township  in  Cumberland  County. 
Appleton  Papers  is  a  surface  coating 
installation,  specializing  in  the 
production  of  carbonless  reproduction 
paper  and,  without  limiting  permit 
conditions  or  controls,  would  be  a  major 
source  of  both  NOx  and  VOCs.  Appleton 
Papers  has  agreed  to  permit  conditions 
limiting  their  NOx  emissions  to  below 
the  major  source  threshold. 
Additionally.  Appleton  Papers  is  subject 


to  VOC  RACT  for  surface  coating 
operations  under  state  regulation  25  PA 
Code,  129.52(b),  and  is  therefore  not 
required  to  submit  a  case-by-case  RACT 
determination  for  its  VOC  emissions. 

Air  Products.  Inc.'s  Trexlortown 
facihty  in  Lehigh  County  operates 
numerous  boilers,  heaters,  and  support 
equipment,  and  without  limiting  permit 
conditions  or  controls,  would  be 
considered  a  major  source  of  NOx. 
However.  EPA  is  approving  an  operating 
permit  (OP  39-0008)  for  Air  Products 
and  Chemicals  Trexlortown  faciUty 
which  caps  NOx  emissions  to  below  100 
tons  per  year,  and  qualifies  the  source 
as  a  synthetic  minor. 

EPA  is  approving  the  operating  permit 
(OP  67-2013)  for  the  York  City  Sewer 
Authority's  waste  water  treatment  plant, 
located  in  Manchester  Township  in 
York  Coimty.  Without  permit 
limitations  or  controls,  this  faciUty 
would  be  considered  a  major  source  of 
NOx.  However  the  City  has  agreed  to 
permit  limitations  which  quafify  the 
plant  as  a  synthetic  minor  source. 

The  approval  of  the  synthetic  minor 
permit  conditions  for  the  sources  above 
limit  the  emissions  at  each  of  these 
facilities  to  less  than  the  major  source 
thresholds,  and  allow  the  sources  to 
avoid  being  subject  to  major  source 
RACT  requirements.  For  details  of  the 
permit  emission  limitations  for  each  of 
the  above  soiut:es.  please  refer  to  the 
technical  support  document  contained 
-  in  the  docket  for  this  action. 

Sjmthetic  Minor  Permits  (Sources 
Within  the  Philadelphia  Nonattainment 
Area) 

The  five  sources  below  are  located 
within  the  five-coiuaty  Philadelphia 
ozone  nonattainment  area.  Each  of  these 
sources  has  the  potential  to  emit  at  least 
25  tons  per  year  of  VOCs  and/or  25  tons 
per  year  of  NOx,  and  each  would 
therefore  be  considered  a  major  source. 
However,  these  sources  have  agreed  to 
enforceable  permit  conditions  which 
limit  actual  emissions  to  below  major 
source  thresholds,  and  they  are 
qualified  as  synthetic  minor  sources. 

Elf  Atochem  is  a  chemical  research 
and  development  facility  located  in 
Upper  Merion  Township  in 
Montgomery  County.  Elf  Atochem 
would  be  considered  a  major  source  of 
NOx  (without  limiting  permit 
conditions  or  controls).  However,  since 
the  company's  operating  permit  (OP  46- 
0022)  limits  its  NOx  emissions  to  below 
the  major  source  threshold,  EPA  is 
approving  the  permit  as  a  synthetic 
minor. 

EPA  is  approving  the  operating  permit 
(OP  46-0043)  for  Glasgow,  Inc.'s  two  Ivy 
Rock  plants,  located  in  Plymouth 


Township  in  Montgomery  County. 
Glasgow,  Inc.  operates  asphalt  batching 
facilities  in  Plymouth  Township  which, 
without  permit  limitations  or  controls, 
would  be  considered  a  major  source  of 
both  VOC  and  NOx-  Glasgow,  Inc  has 
capped  their  NOx  and  VOC  emissions 
fttjm  its  Ivy  Rock  facilities  operating 
permit  to  below  major  source 
thresholds,  and  qualifies  for 
consideration  as  a  synthetic  minor 
source. 

EPA  is  approving  the  operating  permit 
(OP  46-0029)  for  Glasgow,  Inc.'s  two 
Spring  House  plants,  located  in 
Montgomery  County.  Glasgow  operates 
asphalt  batching  plants  in  Montgomery 
Township,  which  would  be  defined  as 
a  major  source  of  both  VOC  and  NOx, 
without  permit  limitations  or  controls. 
Since  the  source  has  limited  these 
emissions  to  below  major  source 
thresholds.  EPA  is  approving  the 
source's  permit  as  a  synthetic  minor. 

EPA  is  approving  the  operating  permit 
(OP  15-0021)  for  Glasgow.  Inc.'s 
Catanach  plant,  located  in  East 
Whiteland  Township  in  Chester  County. 
Without  permit  limits  or  controls. 
Glasgow's  Catanach  plant  would  be 
considered  a  major  source  of  both  VOC 
and  NOx.  The  source  has  limited  its 
emissions  to  below  major  source 
thresholds,  and  qualifies  as  a  synthetic 
minor. 

EPA  is  approving  the  operating  permit 
(OP  23-0026)  for  Glasgow.  Inc.'s 
Freeborn  plant,  located  in  Springfield 
Township  in  Delaware  County. 
Glasgow's  Freeborn  plant  would  also  be 
considered  a  major  soiuce  of  both  VOC 
and  NOx,  without  permit  limitations  or 
controls,  but  the  source  has  agreed  to 
limit  its  emissions  as  a  synthetic  minor. 

The  approval  of  the  synthetic  minor 
permit  conditions  for  these  sources  Umit 
emissions  at  these  facilities  to  less  than 
major  source  thresholds,  and  allow  the 
soiut»s  to  avoid  being  subject  to  major 
source  RACT  requirements.  For  details 
of  the  emission  limitations  contained  in 
the  permits  for  each  of  the  above 
sources,  refer  to  the  technical  support 
dociunent  contained  in  the  docket  for 
this  action. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  12. 1996 
unless,  by  March  13,  1996.  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  amended  before  the 
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effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action  for  those 
permits  that  are  the  subject  of  adverse 
comments.  All  public  comments 
received  regarding  those  permits  will 
then  be  addressed  in  a  subsequent  final 
rule  based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  April  12.  1996. 

Final  Action 

EPA  is  approving  one  operating 
permit  as  RACT  and  eight  operating 
permits  to  limit  emissions  at  those 
subject  sources  to  below  major  source 
emission  levels. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604..  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 


result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as.revised  by  an  October  4, 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  0MB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  the  VOC  and 
NOx  RACT  approval  of  one  source  and 
the  synthetic  minor  permit  conditions 
for  eight  additional  sources,  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  12,  »996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  24, 1995. 
W.  Nfichael  McCabe. 
Regional  Administrator,  Region  III. 

40  CFR  part  52.  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(104)  to  read  as 
follows: 


§  52.2020    Identification  of  plan. 

*         *         *         •         » 

(c)*  *  V 

(104)  Revisions  to  the  Pennsylvania 
Regulations  Chapter  129.91  submitted 
on  August  1.  1995  by  the  Pennsylvania 
Department  of  Environmental 
Protection: 

(i)  Incorporation  by  reference. 

(A)  Two  letters,  one  dated  August  1, 
1995,  fttjm  James  Seif,  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Protection,  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  operating 
permits  for  the  following  sources:  James 
River  Corporation — Chambersburg 
(Franklin  County) — printer.  In  addition, 
operating  permits  for  the  following 
sources  containing  provisions  limiting 
these  sources  as  "synthetic  minor" 
sources  (below  RACT  threshold  level  for 
VOC  and/or  NOx  emissions)  are  being 
approved:  Appleton  Papers,  Inc. 
(Cumberland  County) — carbon  paper 
producer;  Air  Products  &  Chemicals. 
Inc. — Trexlortown  (Lehigh  County)— gas 
production/storage  facility;  Elf  Atochem 
North  America,  Inc.  (Montgomery 
County) — chemical  research  & 
development  firm;  York  City  Sewer 
Authority — Manchester  Township  (York 
County)— waste  water  treatment  facility; 
Glasgow.  Inc.— Ivy  Rock  Plants  1  &  2 
(Montgomery  County) — asphah 
production  facility;  Glasgow,  Inc. — 
Catanach  Plant  (Chester  County) — 
asphalt  production  facility;  Glasgow, 
Inc. — Freeborn  Asphalt  Plant  (Delaware 
County) — asphalt  production  facility. 

(B)  One  letter,  dated  November  15. 
1995,  from  James  Seif,  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Protection,  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  operating 
permits  including  the  following  source: 
Glasgow,  Inc. — Spring  House  Plants  1  & 
2  (Montgomery  County) — asphalt 
production  facility; 

(C)  Operating  permits  (OP): 

(1)  James  River  Corporation — OP  28- 
2006,  effective  June  14,  1995,  except  the 
expiration  date  of  the  operating  permit. 

[2)  Appleton  Papers.  Inc.— OP  21- 
2004,  effective  May  24,  1995,  except  the 
expiration  date  of  the  operating  permit. 

[3]  Air  Products  and  Chemicals,  Inc. — 
OP  39-0008.  effective  May  25.  1995, 
except  the  expiration  date  of  the 
operating  permit. 

(4)  Elf  Atochem  North  America.  Inc. — 
OP  46-0022,  effective  June  27.  1995, 
except  the  expiration  date  of  the 
operating  permit. 

(5)  York  City  Sewer  Authority, 
Manchester  Township — OP  67-2013, 
effective  March  1, 1995,  except  the 
expiration  date  of  the  operating  permit. 
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(6)  Glasgow.  Inc..  Ivy  Rock  Asphalt 
Plants  1  &  2— OP  46-0043,  effective 
June  7,  1995.  except  for  the  expiration 
date  of  the  operating  permit. 

(7)  Glasgow.  Inc..  Spring  House 
Asphalt  Plants  1  &  2— OP  46-0029. 
effective  June  7,  1995.  except  for  the 
expiration  date  of  the  operating  permit. 

[8]  Glasgow.  Inc..  Catanach  Asphalt 
Plant — OP  15-0021.  effective  June  7. 
1995.  except  for  the  expiration  date  of 
the  operating  permit. 

(9)  Glasgow.  Inc..  Freeborn  Asphalt 
Plant— OP  23-0026.  effective  June  7. 
1995,  except  for  the  expiration  date  of 
the  operating  permit. 

|FR  Doc.  96-2967  Filed  2-9-96;  8:45  ami 
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40  CFR  Part  52 
[W16<M)1-7136a;  FRL-5324-5] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Wisconsin; 
Autobody  Refinishing  SIP  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  EPA  approves  a  revision 
to  the  Wisconsin  State  Implementation 
Plan  (SIP)  for  ozone  that  was  submitted 
on  June  14. 1995.  This  revision  requires 
the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
facilities  that  perform  autobody 
refinishing  operations.  This  regulation 
was  submitted  to  generate  reductions  in 
VOC  emissions,  which  the  State  will  use 
to  fulfill  the  15  percent  requirement  of 
the  amended  Clean  Air  Act.  In  the 
proposed  rules  section  of  this  Federal 
Register,  the  EPA  is  proposing  approval 
of,  and  soliciting  comments  on,  this 
requested  SIP  revision.  If  adverse 
comments  are  received  on  this  action, 
the  EPA  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Register.  A 
second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes 
federally  enforceable  the  State's  rule 
that  has  been  incorporated  by  reference. 
DATES:  The  "direct  final"  is  effective  on 
April  12.  1996.  unless  USEPA  receives 
adverse  or  critical  conunents  by  March 
13, 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief. 


Regulation  Development  Section.  Air 
Toxics  and  Radiation  Branch  (AT-18J). 
U.S.  Environmental  Protection  Agency. 
77  West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  U.S.  Environmental 
Protection  Agency.  Region  5.  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
(Please  telephone  Douglas  Aburano  at 
(312)  353-6960  before  visiting  the 
Region  5  Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Aburano,  Environmental 
Engineer.  Regulation  Development 
Section,  Air  Toxics  and- Radiation 
Branch  (AT-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  Chicago, 
Illinois  60604,  (312)  353-«960. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(b)  of  the  Clean  Air  Act.  as 
amended  on  November  15.  1990.  sets 
forth  the  requirements  for  ozone 
nonattainment  areas  which  have  been 
classified  as  moderate  or  above.  Section 
182(b)(1)(A)  requires  those  States  with 
ozone  nonattainment  areas  clarified  as 
moderate  or  above  to  submit  plans  to 
reduce  VOC  emissions  by  at  least  15 
percent  from  the  1990  baseline 
emissions.  The  1990  baseline,  as 
described  by  EPA's  emission  inventory 
guidance,  is  the  amount  of 
anthropogenic  VOC  emissions  emitted 
on  a  typical  summer  day.  As  a  part  of 
its  15  percent  plan,  the  State  of 
Wisconsin  has  developed  and  adopted  a 
rule  to  reduce  the  VOC  emissions  from 
the  autobody  refinishing  operations  in 
those  areas  of  the  State  that  are 
classified  as  moderate  or  higher. 

n.  Evaluation  of  State  Submittal 

On  June  14. 1995.  Wisconsin 
submitted  its  15  percent  plan.  Included 
in  this  plan  was  the  autobody 
refinishing  rule.  The  EPA  found  that  the 
autobody  refinishing  portion  of  the  15 
percent  plan  was  complete  in  a  letter  to 
Donald  Theiler.  Director  of  the 
Wisconsin  Department  of  Natural 
Resources'  Bureau  of  Air  Management, 
dated  July  13.  1995.  The  WDNR 
followed  the  required  legal  procedures 
for  adopting  this  rule  which  are 
prerequisites  for  EPA  to  consider 
including  this  rule  in  Wisconsin's 
federally  enforceable  SIP.  Public 
hearings  for  this  rule  were  held  on 
December  20-21.  1994.  This  rule  was 
submitted  to  the  EPA  as  a  SIP  revision 
under  signature  of  the  Governor's 
designee. 


In  developing  the  control 
requirements  for  this  source  category. 
WDNR  consulted  the  EPA's  Alternative 
Control  Techniques  (ACT)  document. 
The  WDNR  adopted  the  coating  limits 
for  VOC  content  in  Option  1  of  the 
control  options  found  in  the  ACT.  In 
addition  to  limiting  the  VOC  content  of 
the  coatings  used  at  autobody 
refinishing  facilities.  WDNR  set 
standards  for  coating  application 
equipment  and  equipment  used  for 
cleanup.  These  standards  adopted  in  the 
State's  rule  are  also  consistent  with  the 
recommended  requirements  found  in 

the  ACT. 

A  more  detailed  analysis  of  the  State's 
submittal  is  contained  in  a  July  31. 1995 
technical  support  document,  which  is 
available  at  the  Regional  Office  listed 
above.  In  determining  the  approvability 
of  this  VOC  rule.  EPA  evaluated  the  rule 
for  consistency  with  Federal 
requirements,  including  section  110  and 
part  D  of  the  Clean  Air  Act. 


ni.  Final  Rulemaking  Action 

The  EPA  approves  Wisconsin's 
autobody  refinishing  rule,  thereby 
making  this  rule  federally  enforceable. 

Because  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
April  12,  1996.  However,  if  we  receive 
adverse  comments  by  March  13.  1996. 
EPA  will  publish  a  document  that 
withdraws  this  action. 

IV.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225). 
The  Office  of  Management  and  Budget 
has  exempted  these  actions  from  review 
under  Executive  Order  12866. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
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impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

This  approval  does  not  create  any 
new  requirements.  Therefore.  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act.  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  256-66  (1976). 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  W95,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  12. 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 


for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  10, 1995. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
■amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(83)  to  read  as 
follows: 

§  52.2570    Identification  of  plan. 

*         »         *         *         * 

(c)*   *   * 

(83)  A  revision  to  the  ozone  State 
Implementation  Plan  (SIP)  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  on  June  14,  1995. 
This  revision  is  a  volatile  organic 
compound  (VOC)  regulation  which 
requires  controls  on  facilities  that 
perform  autobody  refinishing 
operdtions. 

(i)  Incorporation  by  reference.  The 
following  sections  of  the  Wisconsin 
Administrative  Code  are  incorporated 
by  reference. 

(A)  NR  422.02(intro.)  and  (47),  422.03 
(1)  and  (3)  and  484.05(1)  as  amended 
and  published  in  the  (Wisconsin) 
Register,  August,  1995  and  effective 
September  1.  1995. 

(B)  NR  422.02  (1).  (Ix).  (3m).  (12d). 
(33j),  (34s),  (34v).  (37s).  (42n).  (47e)  and 
(49m)  and  422.095  as  created  and 
published  in  the  (Wisconsin)  Register, 
August,  1995  and  effective  September  1, 
1995. 

(C)  NR  422.02(ls)  as  renumbered  ftom 
422.02(1)  and  published  in  the 
(Wisconsin)  Register.  August.  1995  and 
effective  September  1. 1995. 

(FR  Doc.  96-2960  Filed  2-9-96;  8:45  am) 
BIUJNQCOOE  66aO-60-P 


40  CFR  Part  52 


[WI49-02-7293;  FRL-S419-6] 

Approval  and  Promulgation  of 
Implementation  Plan;  Wisconsin; 
Correction 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  a  final  rule  which  was 
published  Friday,  July  28,  1995  (60  FR 
38722).  The  final  rule  approved  a 
volatile  organic  compound  (VOC) 
regulation  which  was  incorporated  by 
reference  into  the  Wisconsin  State 
Implementation  Plan  (SIP). 

EFFECTIVE  DATE:  This  action  is  effective 
February  12,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  DAgostino  at  (312)  886-1767. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  28,  1995  (60  FR  38722),  the 
USEPA  approved  a  revision  to  the 
Wisconsin  SIP  containing  a  VOC 
regulation  that  establishes  reasonably 
available  control  technology  (RACT)  for 
screen  printing  facilities.  However, 
when  these  regulations  were 
incorporated  by  reference  into  the 
Wisconsin  SIP.  USEPA  inadvertantly 
overwrote  a  more  current  section  of  the 
rule  which  had  previously  been 
incorporated  into  the  SIP. 

Need  for  Correction 

As  published,  the  incorrect  version  of 
part  of  this  regulation  has  been 
incorporated  by  reference  into  the 
State  s  SIP. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping     , 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  January  24.  1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

Correction  of  Publication 

Accordingly,  the  direct  final  rule 
published  on  July  28. 1995  (60  FR 
38722).  is  corrected  as  follows: 

Sut>part  YY— Wisconsin 

On  page  38724.  in  the  third  column, 
paragraph  52.2570(c)(82)(i)(D)  is 
corrected  to  read  as  follows: 


5308         Federal  Regijrter  /  Vol.  61.  No.  29  /  Monday,  February  12.  1996  /  Rules  and  Regulations 


§  52.2570    Identification  of  plan. 

•  •         »         »         • 

(c)*  *  • 
(82)*   •   • 

(i)*    *   • 

(D)  NR  439.04(4)(intro.),  (5){a)l.  and 

(5)(a)2.  as  amended  and  published  in 

the  (Wisconsin)  Register.  June,  1994. 

No.  462,  effective  July  1, 1994. 

•  •         •         •        * 

(FR  Doc.  96-2959  Filed  2-9-96;  8:45  am) 
BILUNG  CODE  66M~SO-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  514 
[Docket  No.  95-08] 

Service  Contract  Filing 
Requirements — Miscellaneous 
Revisions 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  amending  its  rules  to 
provide  for  an  optional,  abbreviated 
service  contract  format;  and  to  require 
service  contracts  to  include  the  legal 
names  and  business  addresses  of  the 
signatories  and  either  list  affiliates' 
business  addresses  or  certify  that 
affihates'  business  addresses  will  be 
provided  to  the  Commission  within  10 
business  days  of  such  request.  The  final 
rule  in  this  matter  should  reduce 
duplication  and  Commission  and  carrier 
costs,  as  well  as  facilitate  automation  of 
the  Commission's  service  contract 
records. 

EFFECTIVE  DATE:  March  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle,  Director.  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573,  (202)  523-5796. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Maritime  Commission 
( "Commission")  initiated  this 
proceeding  with  a  Notice  of  Proposed 
Rulemaking  ("NPR"  or  "Proposed 
Rule")  published  in  the  May  23.  1995 
Federal  Register.^  The  NPR  solicited 
comments  on  a  proposal  to  amend  the 
Commission's  rules  to  provide  for  an 
optional,  abbreviated  service  contract 
format,  on  condition  that  such  filings: 
(1)  bicorporate  by  reference  the 
corresponding  electronic  essential  terms 
("ET")  filed  in  the  Commission's 
Automated  Tariff  Filing  and  Information 


'  60  FR  27248. 


System  ("ATFI");  and  (2)  certify  that, 
other  than  for  those  provisions  set  forth 
in  the  filed  service  contract,  said  ET  sets 
forth  the  parties'  true  and  complete 
contract.  The  NPR  also  proposed 
requiring  contracts  to  set  forth  the  true 
and  complete  names  and  addresses  of 
contract  parties,  including  affiliates,  and 
the  typewritten  names,  titles  and 
addresses  of  the  representatives  signing 
contracts  for  the  contract  parties.  The 
Proposed  Rule's  purposes  are  to  reduce 
duplication  and  Commission  and  carrier 
costs,  facilitate  automation  of  the 
Commission's  service  contract  records 
and  facilitate  the  identification  of 
shipper  parties,  including  named 
affiliates  to  certain  service  contracts. 

II.  Comments 

The  NPR  elicited  three  comments:  (1) 
Joint  comments  of  the  Asia-North 
America  Eastbound  Rate  Agreement,  the 
Transpacific  Westbound  Rate 
Agreement,  and  the  South  Europe/ 
American  Conference  ("ANERA.  et 
al."):  (2)  joint  comments  of  the  Trans- 
Pacific  Conference  of  Japan  and  the 
Japan- Atlantic  and  Gulf  Freight 
Conference  and  their  member  lines 
("Japan  Conferences");  and  (3)  the 
Trans-Atlantic  Conference  Agreement 
("TACA").  The  comments  generally 
support  the  Proposed  Rule,  but  suggest 
some  modifications  concerning  the 
Proposed  Rule's  requirement  for  "true 
and  complete  names.  *   *   •  and 
addresses"  of  contract  parties  and 
information  requirements  for  service 
contracts  involving  a  significant  number 
of  shipper  affiliates. 

A.  Abbreviated  Service  Contract  Format 

ANERA.  et  al..  and  TACA  support  the 
proposed  optional  abbreviated  service 
contract  format,  stating  that  it  would 
reduce  costs  to  them  as  well  as  the 
Commission. 

The  Japan  Conferences  do  not  oppose 
the  abbreviated  format,  but  advise  that 
it  might  not  enjoy  widespread  usage  in 
their  trades.  They  note  that  traditional 
Japanese  contracting  practices  would 
result  in  Japanese  shippers  and  most 
other  commercial  interests  continuir\g  to 
insist  upon  single,  full-text  format 
contracts  instead  of  "bifurcated" 
versions  that  include  the  associated  ET 
publications.  They  also  advise  that 
Japanese  shippers,  as  well  as  most  other 
commercial  interests,  have  not  yet 
adopted  the  practice  of  contrafting  via 
Electronic  Data  Interchange.  They 
therefore  urge  that  this  format  be 
"optional",  as  currently  proposed. 

The  Japan  Conferences  also  advise 
that  problems  could  be  associated  with 
requiring  contract  signatories  to  certify 
that  the  terms  set  forth  in  the 


abbreviated  format  service  contract  £uid 
ATFI  ETs  are  the  true  and  complete 
terms  covering  all  aspects  of  the  parties' 
contract.  They  believe  problems  could 
occiu'  when  making  certifications  about 
frequently  changing  terms  and 
conditions  in  instances  where  an 
inadvertent  disparity  arises  between  the 
true  contract  and  the  abbreviated 
version.  They  contend  that  the  latter 
would  be  controlling  under  the  rule  but 
would  not  reflect  the  parties'  true 
understanding. 

B.  Addresses  of  Contract  Signatories 

ANERA.  et  al.,  support  the  NPR's 
proposal  to  require  service  contracts  to 
state  the  contract  parties'  addresses. 
TACA  opposes  the  Proposed  Rule's  use 
of  the  term  "true  and  complete"  with 
regard  to  contract  parties'  names  and 
addresses,^  because  the  term  might  have 
several  meanings.  TACA  offers  several 
examples  in  this  regard:  the  name 
shown  on  a  person's  birth  certificate; 
the  name  that  a  person  conunonly  uses; 
the  official  legal  name  of  a  company  or 
corporation  shown  on  its  certificate  of 
incorporation;  or  a  commonly  used 
acronym,  such  as  "AT&T",  rather  than 
"American  Telephone  and  Telegraph 
Company".  Further,  it  contends  that  a 
"true  and  complete"  address  could  be 
the  po  jtal  address  of  a  person  or 
compa.iy  rather  than  the  business 
addres:>.  TACA  therefore  believes  that 
this  aspect  of  the  Proposed  Rule  invites 
uncertainty  and  confusion.  Moreover,  it 
contends  that  ocean  common  carrier 
service  contract  filers  should  be  allowed 
to  "reasonably  rely  on  the  form,  style, 
and  completeness  of  the  names  of  those 
persons  executing  such  contracts  on 
behalf  of  shipper  parties  as  are  provided 
them."  As  an  alternative,  TACA 
suggests  that  requiring  a  contract  to  state 
the  "names  and  postal  addresses  of 
contract  parties  and  signers"  would  be 
sufficient. 3  To  this  end,  it  offers  the 
following  revision  to  the  first  sentence 
of46CFR514.7(h)(l)(v): 

The  names  and  {xjstal  addresses  of  the 
contract  parties  and  the  typewritten  names 
and  titles  of  the  representatives  signing  the 
contract  for  the  parties  along  with  their 
postal  address  if  different  than  that  of  the 
Contract  party  represented. 


*The  NPR  proposed  requiring  service  contracts  to 
include  "the  true  and  complete  names  and 
addresses  of  tlie  contract  parties  and  the 
typewritten  names,  titles,  and  addresses  of  the 
representatives  signing  the  contract  for  the  parties." 

'TACA  also  believes  that  it  is  redundant  to  state 
the  address  of  a  "contract  signer"  when  its  address, 
in  most  cases,  is  the  same  as  that  of  the  contract 
party  it  represents.  They  believe  that  the  revision 
which  they  suggest  will  also  remedy  this  aspect  of 
the  Proposed  Rule. 
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C.  Addresses  of  Contract  Parties' 
Affiliates 

ANERA,  et  al.,  support  a  requirement 
that  a  contract  state  the  addresses  of 
affiliates  named  in  the  contract,  stating 
that  this  would  make  it  easier  for 
ANERA.  et  al.,  and  the  Commission  to 
enforce  the  terms  of  service  contracts. 
However,  they  suggest  that  the 
requirements  applying  to  shippers' 
association  members  and  affi  hates  be 
modified  to  allow  contract  parties  the 
following  options:  (1)  Listing  the 
addresses  in  the  contract;  or  (2) 
certifying  that  the  addresses  have  been 
provided  to  the  carrier  or  conference  to 
retain  and  to  be  made  available  upon 
request  by  the  Commission.  They 
believe  that  this  would  also  achieve  the 
NPR's  goals,  while  allowing  the 
industry  flexibility  to  comply  in  the 
most  efficient  manner. 

TACA  opposes  a  requirement  that 
service  contracts  include  shippers' 
affiliates'  addresses.  It  states  that  this 
requirement  is  "contrary  to  the 
paramount  purpose  of  this  rulemaking 
proceeding  *   *   *  to  reduce  t"he  'sheer 
physical  bulk'  of  confidential  service 
contract  material."  As  an  alternative. 
TACA  suggests  that  "to  meet  the 
purpose  regarding  difficulty  in 
identifying  affiliates  to  certain  contracts 
which  have,  in  some  cases,  hampered 
the  Commission's  investigative  efforts." 
the  Proposed  Rule  be  revised  to  provide 
that  contract  filers  obtain  and 
confidentially  provide  shipper  party 
affiliate  address  information  when 
requested  by  the  Commission  in  its 
investigative  efforts.  TACA  believes  that 
such  a  modification  would  serve  the 
Proposed  Rule's  purpose  and  "eliminate 
its  undesirable  features".  It  also  states 
that  "to  include  relevant  affiliate 
address  information  in  *  *   *  contracts 
will  increase  costs,  delay  the  filing 
process  and  otherwise  impede  it." 

III.  Discussion 

The  Commission  has  considered  the 
comments  in  this  matter  and  has 
decided  to  adopt  a  Final  Rule  that 
modifies  the  proposal  to  adopt  the 
suggestion  that  the  Final  Rule  require 
"legal  names  and  business  addresses", 
rather  than  "true  and  complete  names 
and  addresses".  The  Final  Rule  also 
moves  the  change  proposed  for  section 
514.7(h)(l)(vi)  into  section 
514.7(h)(l)(v)  and  clarifies  the  Rule's 
application  to  previously-filed  contracts 
amended  after  the  Final  Rule's  effective 
date. 

The  Commission  is  adopting,  without 
change,  the  Proposed  Rule's  amendment 
of  46  CFR  514.7(h)(2)(i)(A)  to  afford 
service  contract  parties  the  option  of 


filing  service  contracts  in  abbreviated 
format,  on  condition  that  such  filings 
incorporate  by  reference  the 
corresponding  ATFI  ETs;  and  declare 
that,  other  than  for  those  provisions  set 
forth  in  the  field  service  contract,  said 
ET  sets  forth  the  parties'  true  and 
complete  contract.  The  Final  Rule  also 
requires  service  contracts  to  set  forth  the 
contract  parties'  names  and  addresses. 
Carriers  and  conferences,  like  the  Japan 
Conferences,  which  do  not  elect  to  file 
service  contracts  in  abbreviated  form 
may  continue  to  file  service  contracts  in 
full-text  format,  as  at  present. 

TACA  has  raised  questions  regarding 
the  "true  and  complete"  aspect  of  a 
name  or  address,  and  occasional 
redimdancy  when  the  addresses  of 
service  contract  parties  and 
representatives  signing  the  contract  are 
the  same,  and  has  offered  a  modification 
to  the  rule  to  clarify  it  in  this  regard. 
The  Final  Rule  modifies  proposed  46 
CFR  514.7(h)(l)(v)  by  deleting  the  term 
"true  and  complete"  and  substituting 
the  requirement  that  the  "legal  names 
and  business  addresses"  be  set  forth  in 
the  contract.'' 

While  TACA  is  concerned  that  a 
requirement  that  names  and  addresses 
be  "true  and  complete"  would  invite 
uncertainty  and  confusion  regarding  the 
term's  meaning,  the  Commission 
believes  that  TACA's  suggested  revision 
to  require  the  "names  and  postal 
addresses"  of  contract  parties  is  not 
acceptable.  However,  to  partially 
address  TACA's  concerns,  the  Final 
Rule  herein  clarifies  that  a  contract  is 
required  to  set  forth  the  parties'  "legal 
names  and  business  addresses",  as  well 
as  the  legal  names  of  affiliates  of  service 
contract  parties  entitled  to  access  the 
contract. 

The  Commission  has  considered  the 
comments  by  ANERA.  et  al.,  regarding 
the  NPR's  proposal  to  amend  46  CFR 
514.7(h)(l)(vi)  with  regard  to  names  and 
addresses  of  service  contract  parties' 
affiliates,  and  TACA's  observation 
concerning  address  information  for 
service  contracts  involving  significant 
numbers  of  affiliates.  The  Commission 
has  determined  to  provide  carriers/ 
conferences  the  option  of  either  (1) 
listing  affiliated'  business  addresses  in 
the  service  contract;  or  (2)  certifying  in 
the  contract  that  this  information  will  be 
provided  to  the  Commission  upon 
request  within  10  business  days  of  such 
request. 

The  collection  of  information 
requirements  contained  in  this  final  rule 


*  A  business  address  need  not  be  repealed  in 
instances  where  the  business  address  of  the  person 
signing  the  contract  is  the  same  as  the  business 
address  of  a  contract  party. 


were  previously  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511).  as 
amended.  (OMB  Control  No.  3072-0055. 
expires  May  31.  1998.)  Public  reporting 
burden  for  this  collection  of  information 
will  decrease  to  an  average  of  one 
manhour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  Chairman  of  the  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq..  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  46  CFR  Part  514 

Administrative  practice  and 
procedure.  Antitrust.  Automatic  data 
processing.  Cargo  vessels,  Confidential 
business  information,  Contracts. 
Exports.  Freight.  Freight  forwarders, 
Imports.  Maritime  carriers,  Penalties. 
Rates  and  fares.  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  3,  8,  and  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1702,  1707  and  1716).  the  Federal 
Maritime  Commission  amends  Part  514 
of  Title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  514— [AMENDED] 

1.  The  authority  citation  for  Part  514 
continues  to  read: 

Authority:  5  U.S.C.  552  and  553;  31  U.S.C 
9701;  46  U.S.C.  app.  804.  812,  814-817(a). 
820,  833a.  841a,  843.  844,  845,  845a.  845b. 
847.  1702-1712,  1714-1716.  1718.  1721.  and 
1722;  and  sec.  2(b)  of  Pub.  L.  101-92. 103 
Stat.  601. 

2.  Section  514.7  is  amended  by 
revising  paragraph  (h)(l)(v)  and  adding 
paragraph  (h)(2)(i)(C)  to  read  as  follows: 

§  514.7    Service  contracts  in  foreign 
comnrwrce. 

***** 

(h)*  •  • 

(D*  *  * 

(v)  The  typewritten  legal  names  and 
business  addresses  of  the  contract 
parties;  the  typewritten  legal  names  of 
affiliates  entitled  to  access  the  contract; 
and  the  typewritten  names,  titles  and 
addresses  of  the  representatives  signing 
the  contract  for  the  parties.  Carriers  and/ 
or  conferences  which  enter  into 
contracts  which  include  affiliates  must 
in  each  instance  either: 
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(A)  list  the  affiliates'  business 
addresses;  or 

(BJ  certify  that  this  information  will 
be  provided  to  the  Commission  upon 
request  within  10  business  days  of  such 
request  (These  requirements  will  apply 
to  previously-filed  contracts  amended 
after  March  13.  1996).  However,  the 
requirements  of  this  section  do  not 
apply  to  amendments  to  contracts  that 
have  been  filed  in  accordance  with  the 
requirements  of  this  section  unless  the 


amendment  adds  new  parties  or 
affiliates,  subsequent  references  in  the 
contract  to  the  contract  parties  shall  be 
consistent  with  the  first  reference  (e.g., 
(exact  name),  "carriers,"  "shipper,"  or 
"association,"  etc.);  and 
•        •        »        *        • 

(2)*    *    * 

(i)*   *    * 

(C)  Section  514.7(h)(2)(i)(A)  does  not 

apply  to  a  service  contract  that 

incorporates  by  reference  all  of  the 


associated  essential  terms  filing  as 
published  in  ATFI,  provided  that  the 
parties  certify  that,  other  than  for  those 
provisions  set  forth  in  the  filed  service 
contract,  such  essential  terms  filing  sets 
forth  the  true  and  complete  contract.' 

3.  Exhibit  II  is  added  to  Part  514, 
reading  as  follows: 

BILUNG  COOE  6730-01 -M 


'  See  Exhibit  11  of  this  part  for  an  example  of  an 
abbreviated  format  service  contract. 
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EXHIBIT  II  TO  PART  514 


SAMPLE  ABBREVIATED  FORMAT  SERVICE  CONTRACT 


Service  Contract  No, 


SC  1-95 


FMC  File  No.:  50.000 


Essentials  Terms  No.:    ET  1-95         Amendment  No.:  ^ 

Service  Contract  Essential  Terms  Publication  No. :   003 
Tariff (s)  of  General  Applicability  No.:  001.  002 

CARRIER/CONFERENCE  NAME:       EFFICIENT  LINER  TRANSPORTATION,  INC. 

Carrier/Conference  Address:    1227  Seaway  Drive 

Washington,  DC  20573 
AND 
SHIPPER  NAME:  ABC  ELECTRONICS  COMPANY 

Shipper  Address:  7221  Happiness  Lane 

New  York,  NY  10001 


This  is  a  service  contract  pursuant  to  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1701  et  al . )  and  FMC  rules  at  46  C.F.R.  514,  between 
"CARRIER /CONFERENCE"  and  "SHIPPER"  parties  named  hefein.  The 
contract  parties  declare  that  the  terms  set  forth  herein  and  the 
essential  terms  as  published  in  Carrier/Conference  Service  Contract 
Essential  Terms  Tariff  No.  003.  ET  No.  1-95.  in  the  Federal 
Maritime  Commission's  Automated  Tariff  Filing  and  Information 
Systep:\,  constitute  the  true  and  complete  copy  of  all  aspects  of  the 
essential  terms  of  this  contract  and  are  hereby  incorporated  by 
reference.   .        • 

Further,  shipper  party  named  herein  certifies  its  status  and  that 
of  any  af filiate (s) /subsidiary (ies)  named  herein  as  (check 
appropriate  box(es): 

NVOCC  

SHIPPERS'  ASSOCIATION  • 

OWNER  OF  CARGO        

OTHER  (Please  specify) 

Records  maintained  to  support  shipments  under  this  service  contract 
are:  bills  of  lading,  shipping  manifests,  and  other  related 
written  correspondence  between  contract  parties. 

Contact  person  for  records  in  the  event  of  a  request  by  the  Federal 
Maritime  CoT.rr.ission: 

Efficient  Liner  Transportation  ,  Inc. 

Traffic  Manager 

1227  Seaway  Drive 

Washington,  DC  20573 

(202)  523-5856 


Date 


(Carrier/Conference  Signature) 
Carl  T.  Booker,  President 
Efficient  Liner  Transportation, 


Date 


Inc , 


(Shipper  Signature) 
Vanessa  M.  Banks,  President 
ABC  Electronics  Company 


Affiliate  of  shipper: 
Affiliate's  address: 


Quality  Compact  Discs,  Inc, 
7221-B  Happiness  Lane 
New  York,  NY  10001 
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By  the  Commission. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc.  96-2946  Filed  2-9-96:  8:45  am) 

MLUNO  COOE  6790-01-C 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR  Parts  1815, 1816, 1819, 1823. 
1827. 1835, 1837  and  1852 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

AGENCY:  Office  of  Procurement,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTKM:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  or  administrative 
matters,  such  as  promotion  of 
compliance  with  current  Federal-wide 
policies  on  Government  property, 
revision  of  headings,  and  delegation  of 
authority. 

EFFECTIVE  DATE:  March  13. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Beck,  (202)  358-0482. 

SUPPLEMENTARY  INFORMATION: 

Background 

NASA  is  reviewing  and  rewriting  48 
CFR  chapter  18.  the  NASA  FAR 
Supplement,  in  its  entirety  in  order  to 
implement  recommendations  of  the 
National  Performance  Review.  During 
this  review,  NASA  is  eliminating 
reporting  requirements  and  making 


other  changes  in  order  to  reduce  and 
simphfy  the  regulation.  This  rule  is  part 
of  the  effort  to  simpUiy  NASA's 
regulations. 

Summary  of  Changes 

Section  1837.204  is  added  to  delegate 
authority  to  make  the  determinations  of 
non-availability  of  personnel  under  FAR 
37.204  (FAC  90-33.  Item  II.  60  FR  49720 
and  49723,  9-26-95).  In  addition, 
section  1815.413-2  is  revised,  in  the 
context  of  FAR  37.203  and  37.204,  to 
refer  to  the  determinations  to  be  made 
under  the  new  section  1837.204. 

To  promote  compUance  with  Federal- 
wide  policy,  a  reference  is  added  in 
1815.970(b)  to  the  policy  under  FAR 
45.302-3(c)  on  excluding  the  cost  of 
facilities  when  contracting  officers 
calculate  a  profit  or  fee  objective  prior 
to  contract  negotiation. 

The  prescription  is  revised  in 
1815.7002  for  the  ombudsman  clause  in 
order  to  remove  the  reference  to  Section 
L  of  the  solicitation.  NASA  will  instruct 
contracting  officers  to  place  the  clause 
in  Section  I  which  is  more  appropriate 
for  information  that  may  be  useful 
before  and  after  contract  award. 

Section  1816.505  is  added  (per  FAC 
90-33,  Item  HI,  60  FR  49723.  9-26-95) 
on  task  and  delivery  order  contracts  in 
order  to  enable  persons  to  identify  the 
appropriate  NASA  ombudsman. 

In  order  to  conform  to  changes  in  the 
FAR  made  by  FAC  90-32,  Item  V  (60  FR 
48206,  9-18-95)  headings  are  changed 
in  part  1819. 

This  rule  increases  from  $25,000  to 
the  "simplified  acquisition  threshold" 
the  dollar  amount  at  which  the  Safety 
and  Health  clause  of  1852.223-70  is 
automatically  included  in  construction 
contracts  and  subcontracts.  Regardless 


of  dollar  amount,  the  clause  is  included 
when  there  are  known  hazards. 

This  rule  removes  paragraph  (b)  of 
1835.003  which  refers  to  a  NASA 
Management  Instruction  entitled 
"Recoupment  Policy  for  the  Sale,  Use, 
Lease,  or  Other  Transfer  of  NASA- 
Developed  Technologies."  The  NASA 
Management  Instruction  has  been 
canceled  because  we  know  of  no 
occasion  where  the  policy  has  been 
used  by  NASA  to  recoup  RAD  or  other 
nonrecurring  costs. 

Section  1852.227-15  is  redesignated 
as  1852.227-17  because  the  section 
provides  a  paragraph  to  be  added  to  the 
basic  clause  at  FAR  52.227-17. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  regulation 
imposes  no  burdens  on  the  public  under 
the  Paperwork  Reduction  Act  of  1995, 
as  implemented  under  5  CFR  part  1320. 

List  of  Subjects  in  48  CFR  Parts  1815, 
1816, 1819, 1823, 1827, 1835, 1837, 
1852 

Government  procurement. 
Tom  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1815, 1816, 
1819,  1823. 1827.  1835, 1837, and  1852 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1815. 1816, 1819, 1823.  1827, 
1835. 1837,  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 
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PART  1815— CONTRACTING  BY 
NEGOTIATION 

2.  Section  1815-413-2  is  revised  to 
read  as  follows: 

1815.413-2    Alternate  II. 

(a)  General.  This  section  prescribes 
the  policy  and  procedures  pertaining  to 
the  use  of  individuals  from  outside  the 
Government  as  evaluators  of  proposals. 
The  references  in  FAR  15.413-2  to  the 
provision  at  FAR  52.215-12  shall  be 
considered  to  be  references  to  the 
provision  at  48  CFR  1852.215-72. 

(b)  Policy.  It  is  NASA  policy  to  have 
proposals  evaluated  by  the  most 
competent  technical  and  management 
sources  available.  Qualified  proposal 
evaluators  will  normally  be  available 
from  within  the  Government.  However, 
from  time-to-time  it  may  be  necessary  to 
make  a  determination  of  non- 
availability of  qualified  Government 
evaluators  as  required  by  48  CFR 
1837.204  and  to  disclose  proposal 
information  to  non-Government 
evaluators. 

(c)  Approval  to  release  proposal 
outside  the  Government.  (1)  Regarding 
proposals  and  proposal  information 
resulting  from  Requests  For  Proposals, 
after  the  determination  of  non- 
availability is  made  (48  CFR  1837.204) 
and  a  copy  of  the  determination  is 
included  in  the  procurement  file,  the 
Procurement  Officer;  with  the 
concurrence  of  the  Chief  Counsel,  may 
authorize  the  release  of  the  proposals 
and  proposal  information  to  non- 
Govemment  evaluators.  Under  FAR 
37.203(d),  the  determination  of  non- 
availability of  qualified  personnel  need 
not  be  made  when  the  proposal 
information  is  released  to  a  JPL 
employee  for  evaluation. 

(2)  ^formation  from  SBIR,  STTR. 
NRA,  AO  and  unsolicited  proposals 
may  be  authorized  for  disclosure  to  non- 
Govemment  evaluators  by  the  NASA 
program  official  one  level  higher  than 
the  official  responsible  for  the 
evaluation  without  making  the 
determination  of  non-availability  as 
required  by  48  CFR  1837.204. 

(d)  Appointing  non-Govemment 
evaluators  as  special  Government 
employees.  (1)  Except  for  JPL 
employees,  evaluators  of  proposal 
information  resulting  from  an  RFP  shall 
be  appointed  as  special  Government 
employees. 


(2)  Appointment  as  a  Special 
Government  employee  is  a  separate 
action  from  the  approval  required  by 
paragraph  (c)  of  this  section  and  may  be 
processed  concurrently.  Appointment  as 
a  special  Government  employee  shall  be 
made  by: 

(i)  The  NASA  Headquarters  personnel 
office  when  the  release  of  proposal 
information  is  to  be  made  by  a  NASA 
Headquarters  office;  or 

(ii)  The  Field  Installation  personnel 
office  when  the  release  of  proposal 
information  is  to  be  made  by  the  Field 
Installation. 

(3)  Non-Govemment  evaluators  need 
not  be  appointed  as  special  Government 
employees  when  they  evaluate 
information  from  SBIR,  STTR,  NRA, 
AO,  and  unsolicited  proposals. 

(e)  Release  of  proposal  information. 
The  written  approvals  required  by 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  shall  be  provided  to  the 
contracting  officer  before  the  actual 
release  of  the  proposal  information.  As 
a  minimum,  the  approval  shall: 

(1)  Identify  the  precise  proposal 
information  being  released; 

(2)  Identify  the  person  receiving  the 
proposal  information  and  include  a 
statement  that  the  person  has  been 
appointed  a  special  Government 
employee  or  a  statement  of  the 
applicable  exception  under  paragraph 
(d)(3)  of  this  section; 

(3)  Provide  a  justification  of  the  need 
for  disclosure  of  the  proposal 
information  to  the  non-Govemment 
evaluator(s);  and 

(4)  Provide  a  statement  that  a  signed 
"Agreement  and  Conditions  for 
Evaluation  of  Proposals  (August  1993)," 
in  accordance  with  paragraph  (f)  of  this 
section,  will  be  obtained  prior  to  the 
proposal  to  the  evaluator. 

(fj  Agreements.  For  any  proposal 
information,  (i.e.,  RFP.  SBIR.  STTR, 
NRA.  AO  and  unsolicited  proposals)  the 
NASA  official  who  actually  releases/ 
transfers  the  proposal  information  to  a 
non-Govemment  evaluator,  including 
employees  of  JPL.  shall,  prior  to  such 
disclosure,  require  each  non- 
Govemment  evaluator  to  sign  the 
following  "Agreement  and  Conditions 
for  Evaluation  of  Proposals  (April 
1993),"  and  to  complete  and  sign  a 
"Procurement  Integrity  Certification  for 
Procurement  Officials"  (Optional  Form 
333),  in  accordance  with  FAR  3.104-12. 

Agreement  and  Conditions  for  Evaluation  of 
Proposals  (Auguist  1993) 


(1)  The  recipient  agrees  to  use  proposal 
information  for  NASA  evaluation  purposes 
only.  This  limitation  does  not  apply  to 
information  that  is  otherwise  available 
without  restrictions  to  the  Government, 
another  competing  contractor,  or  the  public. 

(2)  The  recipient  agrees  that  the  NASA 
proposal  cover  sheet  notice  (FAR  15.413-2(e) 
and  NFS  1815.413(a)).  and  any  notice  that 
may  have  been  placed  on  the  proposal  by  its 
originator,  shall  be  applied  to  any 
reproduction  or  abstract  of  any  proposal 
information  furnished. 

(3)  Upon  completion  of  the  evaluation,  the 
recipient  agrees  to  return  all  copies  of 
proposal  information  or  abstracts,  if  any.  to 
the  NASA  office  that  initially  furnished  the 
proposal  infomiation  for  evaluation. 

(4)  Unless  authorized  in  writing  by  the 
NASA  official  releasing  the  prop>osal 
information,  the  recipient  agrees  not  to 
contact  either  the  business  entities 
originating  the  proposals  or  any  of  their 
employees,  representatives,  or  agents 
concerning  any  aspect  of  the  proposal 
information  or  extracts  covered  by  this 
agreement. 

(5)  The  recipient  agrees  to  review  his  or  her 
financial  interests  relative  to  the  entities 
whose  proposal  information  NASA  furnishes 
for  evaluation.  At  any  time  the  recipient 
becomes  aware  that  he  or  she  or  a  person 
with  a  close  personal  relationship  (household 
family  members,  business  partners,  or 
associates]  has  or  acquires  a  financial  interest 
in  the  entities  whose  prop>osal  information  is 
subject  to  this  agreement,  the  recipient  shall 
immediately  advise  the  NASA  official 
releasing  the  proposal  information,  protect 
the  proposal  information,  and  cease 
evaluation  activities  pending  a -NASA 
decision  resolving  the  conflict  of  interest. 

(6)  I  understand  that  the  term  "leave  the 
Government"  in  the  last  sentence  of  the 
Procurement  Integrity  Certification  for 
Procurement  Officials.  Optional  Form  333. 
means  "cease  to  function  as  a  procurement 
official." 

Signature: 

Name  typed  or  printed: 

Date: __^^ 


[End  of  Agreement) 

(g)  Affixing  of  a  protection  notice.  The 
official  who  actually  releases/transfers 
the  proposal  information  shall  review 
each  proposal  or  the  extracted  item  of 
proposal  information  that  is  to  be 
released  and  ensure  that  the  notice  at 
FAR  15.413-2(e)  (See  48  CFR 
1815.413(a))  is  affixed  to  each  proposal 
or  the  extracted  item  of  proposal 
information  before  it  is  released/ 
transferred. 
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(h)  JPL.  If  JPL  personnel,  in  evaluating 
proposal  information  obtained  from  a 
standard  RFP  released  to  them  by 
NASA,  must  obtain  assistance  from  non- 
JPL,  non-Government  evaluators,  JPL 
must  obtain  written  approval  from  the 
Procurement  Officer  before  releasing  the 
information;  except  that  information 
from  SBIR,  STTR,  NRA.  AO,  and 
unsolicited  proposals  may  be  disclosed 
outside  JPL  with  prior  written  approval, 
in  compliance  with  paragraph  (c)(2)  of 
this  section. 

3.  The  last  sentence  of  paragraph  (b) 
of  1815.970  is  revised  to  read  as  follows: 

1815.970    NASA  structured  approach  for 
profit  or  fee  objective. 

(a)*  *   * 

(b)  *  *  *  Neither  the  cost  of  facilities 
(see  FAR  45.302-3{c))  nor  the  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  is  to  be  included  as  part 
of  the  cost  base  in  column  l.(a)  in  the 
computation  of  profit. 

4.  The  last  sentence  of  1815.7002  is 
revised  to  read  as  follows: 

1815.7002    Commerce  Business  Dally 
announcements,  solicitations  and 
contracts. 

*   *   *  Also,  a  clause  substantially  the 
same  as  the  one  at  48  CFR  1852.215-84 
shall  be  included  in  solicitations, 
including  draft  solicitations,  and  in  all 
contracts. 

PART  1816— TYPES  OF  CONTRACTS 

5.  Section  1816.505  is  added  to  read 
as  follows: 

1816.505    Ordering. 

The  ombudsman  referred  to  in  FAR 
16.505(b)(4)  is  the  ombudsman  of  the 
installation  issuing  the  solicitation  and 
its  resultant  contract.  See  48  CFR  part 
1815,  subparts  1815.70  and  1852.215- 
84. 

6.  The  headings  for  part  1819,  section 
1819.505,  and  subpart  1819.7  are 
revised  to  read  as  follows: 


PART  1819— SMALL  BUSINESS 
PROGRAMS 

1819.505    Rejecting  Small  Business 
Administration  recommendations. 

Subpart  1819.7 — Sut)contracting  With 
Small  Business,  Small  Disadvantaged 
Business  and  Women-Owned  Small 
Business  Concerns 

PART  1823— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

7.  Section  1823.7004  is  amended  by 
republishing  paragraph  (c)  introductory 
text  and  revising  paragraphs  (c)(2), 
(c)(3),  and  (c)(4)  to  read  as  follows: 

1823.7004    Contract  clause. 

***** 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  clause  at  48  CFR 
1852.223-70  shall  be  included  in— 

(D*   *   * 

(2)  All  construction,  repair,  or 
alteration  contracts  in  excess  of  the 
simplified  acquisition  threshold; 

(3)  All  contracts  having,  within  their 
total  requirement,  construction,  repair, 
or  alteration  tasks  in  excess  of  the 
simplified  acquisition  threshold;  and 

(4j  Any  procurement  regardless  of 
dollar  amount  when — 

(i)  Any  deliverable  contract  end  item 
is  of  a  hazardous  nature,  or 

(ii)  During  the  life  of  the  contract  it 
can  reasonably  be  expected  that  hazards 
will  be  generated  within  the  operational 
environment  and  the  contracting  officer 
or  safety  and  health  representative 
determines  that  they  warrant  inclusion 
of  the  clause. 


PART  1827— PATENTS,  DATA,  AND 
COPYRIGHTS 

8.  Paragraph  (c)  of  1827.405  is  revised 
to  read  as  follows: 

1827.405    OtherOata  rights  provisions. 

***** 

(c)  Production  of  special  works. 
Paragraph  (f)  of  the  clause  at  48  CFR 
1852.227-17  is  to  be  added  to  the  clause 
at  FAR  52.227-17,  Rights  in  Data- 
Special  Works,  whenever  that  clause  is 
used  in  any  NASA  contract. 


PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

9.  Section  1835.003  is  revised  to  read 
as  follows: 

1835.003    Policy. 

See  NHB  5800.1,  NASA  Grant  and 
Cooperative  Agreement  Handbook,  for 
policy  regarding  the  use  of  grants  and 
.cooperative  agreements. 

PART  1837— SERVICE  CONTRACTING 

10.  Section  1837.204  is  added  to  read 
as  follows: 

1837.204    Guidelines  for  determining 
availability  of  personnel. 

(a)  The  NASA  official  one  level  above 
the  NASA  program  official  responsible 
for  the  evaluation  shall  make  the 
determination  of  non-availability  of 
personnel  under  FAR  37.204  (a)  and  (b). 
For  field  installations,  the  concurrence 
of  the  Office  of  Chief  Counsel  shall  be 
obtained  and  for  Headquarters  actions, 
the  concurrence  of  the  Office  of 
Associate  General  Counsel  for  Contracts 
shall  be  obtained.  The  contracting 
officer  shall  ensure  that  a  copy  of  the 
determination  is  in  the  procurement  file 
prior  to  issuance  of  a  solicitation. 

(b)  Outside  peer  review  evaluators 
may  be  used  to  evaluate  SBIR,  STTR, 
NRA,  AO,  and  unsolicited  proposals 
without  making  the  determination 
required  by  FAR  37.204. 

(c)  The  agreement  required  by  FAR 
37.204(c)  shall  be  made  by  the  program 
official  responsible  for  the  evaluation 
and  the  contracting  officer. 

(d)  Class  determinations  under  FAR 
37.204(e)  shall  be  made  by  the  Associate 
Administrator  for  Procurement.  The 
installation  procurement  office  shall 
forward  its  request  with  an  explanation 
of  the  necessity  for  the  use  of  outside 
evaluators  as  outlined  in  FAR  37.204(b) 
to  Code  HS. 

(e)  See  (NFS)  48  CFR  1815.413-2 
Alternate  II,  for  instructions 
concerning — 

(1)  The  authority  to  release  proposals 
resuhing  from  RFP's  outside  the 
Government  and 

(2)  The  requisite  nondisclosiu^ 
statements. 
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PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  ^52. 223-70  is  amended 
by  revising  the  date  of  the  clause  to  read 
"(February  1996)"  and  revising 
paragraph  (e)(2)  of  the  clause  to  read  as 
follows: 

1852.223-70    Safety  and  Health. 

***** 

(e)  *  *  * 

(D*   *  * 

(2)  require  construction,  repair,  or 
alteration  in  excess  of  the  simplified 
acquisition  threshold,  or 


1 852.227-1 5    [Redesignated  as  1 852.227- 
17] 

12.  Section  1852.227-15  is 
redesignated  as  1852.227-17. 

[FR  Doc.  96-3003  Filed  2-9-96;  8:45  am] 
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rules. 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Part  723 
RIN  0560-AE46 

Nationa!  Marketing  Quotas  for  Fire- 
Cured  (Type  21),  Fire-Cured  (Types  22 
&  23),  Oarl(  Air-Cured  (Types  35  &  36), 
Virginia  Sun-Cured  (Type  37),  Cigar 
Filler  (Type  46),  and  Cigar-Filler  and 
Cigar-Binder  (Types  42-44  &  53-55) 
Tobaccos 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
(the  Secretary),  is  required  to  proclaim 
by  March  1, 1996,  national  marketing 
quotas  for  cigar  Hller  (type  46)  and  cigar 
filler  and  cigar  binder  (types  42—44;  53- 
55)  tobaccos  for  the  1996-97,  1997-98, 
and  1998-99.  marketing  years  (MY*s) 
and  to  determine  and  announce  the 
amounts  of  the  national  marketing 
quotas  for  fire-cured  (typje  21),  fire- 
cured  (types  22  &  23).  dark  air-cured 
(types  35  &  36),  Virginia  sun-cured  (type 
37),  cigar-filler  (type  46),  and  cigar-filler 
and  cigar-binder  (types  42—44  &  53-55) 
kinds  of  tobacco  for  the  1996-97  MY. 
The  public  is  invited  to  submit  written 
comments,  views,  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas  for  such  kinds  of  tobacco  and 
other  related  matters  which  are 
discussed  in  this  proposed  rule. 
DATES:  Comments  must  be  received  on 
or  before  February  16, 1996,  in  order  to 
be  assured  consideration. 
ADDRESSES:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
Farm  Service  Agency  (FSA),  United 
States  Department  of  Agriculture 
(USDA).  room  5750  South  Building, 
P.O.  Box  2415.  Washington,  DC  20013- 
2415.  All  written  submissions  will  be 
made  available  for  public  inspection 
from  8:15  am  to  4:45  pm,  Monday 
through  Friday,  except  holidays,  in 
room  5750  South  Building,  14th  and 


Independence  Avenue,  SW., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  COhfTACT: 

Robert  L.  Tarczy.  FSA,  USDA,  room 

5750  South  Building.  P.O.  Box  2415, 

Washington,  DC  20013-2415,  on  202- 

720-5346. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  OMB. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  notice  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Executve  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778,  Civil  Justice  Reform.  The 
provisions  of  the  proposed  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
FSA  is  not  required  by  5  U.S.C.  553  or 
any  provision  of  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  723 
set  forth  in  this  proposed  rule  do  not 
contain  any  information  collection 
requirements  that  require  clearance 
through  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Discussion 

The  proposed  rule  would  amend  7 
CFR  part  723  to  set  forth  the  1996-crop 
marketing  quotas  for  these  six  kinds  of 
tobacco. 

Section  312(b)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended 
(the  Act),  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  March  1, 1996,  with  respect  to 
kinds  of  tobacco  specified  in  this 
proposed  rule,  the  amount  of  the 


national  marketing  quota  which  will  be 
in  effect  by  MY  1996  in  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed  that  will  allow  a  supply  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level. 

Section  312(c)  of  the  Act  provides 
that,  within  30  days  after  proclamation 
of  national  marketing  quotas  for  cigar 
filler  (type  46)  and  cigar  filler  and  cigar 
binder  (types  42-44  &  53-55)  tobaccos, 
the  Secretary  conduct  referenda  of 
farmers  engaged  in  the  1995  production 
of  each  kind  of  tobacco  (1988  in  the  case 
of  type  46)  to  determine  whether  they 
favor  or  oppose  marketing  quotas  for 
MY's  1996,  1997.  and  1998.  These 
referenda  are  required  because  MY  1995 
is  the  last  year  of  the  three  consecutive 
MYs  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect. 

The  Secretary  shall  proclaim  the 
results  of  any  referendum.  If  more  than 
one-third  of  the  farmers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose 
the  quota,  the  national  marketing  quota 
previously  proclaimed  shall  not  become 
effective.  The  referendum  results  shall 
in  no  way  affect  or  limit  any  subsequent 
quota  proclamation  and  submission  to  a 
future  referendum  as  otherwise 
authorized  in  section  312. 

Section  313(g)  of  the  Act  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  by  dividing  the  national 
marketing  quota  by  the  national  average 
yield  for  the  5  years  immediately 
preceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed.  In 
addition,  the  Secretary  is  authorized  to 
apportion,  through  county  committees, 
the  national  acreage  allotment  to 
tobacco  producing  farms,  less  a  reserve 
not  to  exceed  1  percent  thereof  for  new 
farms,  to  make  corrections  and  adjust 
inequities  in  old  farm  allotments, 
through  the  national  factor.  The  national 
factor  is  determined  by  dividing  the 
preliminary  quota  (the  sum  of  quotas  for 
old  farms)  into  the  quota  determined  for 
the  MY  in  question  (less  the  reserve). 

Procedures  will  continue  unchanged 
for  (1)  converting  marketing  quotas  into 
acreage  allotments;  (2)  apportioning 
allotments  among  old  farms;  (3) 
apportioning  reserves  for  use  in  (a) 
establishing  allotments  for  new  farms, 
and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments;  and  (4)  holding  referenda. 
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Request  for  Comments 

This  rule  proposes  to  amend  7  CFR 
part  723,  subpart  A  to  include  1996-crop 
national  marketing  quotas  for  fire-cured 
(type  21),  fire-cured  (types  22  &  23), 
dark  air-cured  (types  35  &  36),  Virginia 
sun-cured  (type  37).  cigar-filler  (type 
46),  and  cigar-filler  and  cigar-binder 
(types  42-44  &  53-55)  tobaccos.  These 
six  kinds  of  tobacco  account  for  about 
4  percent  of  total  U.S.  tobacco 
production. 

Accordingly,  comments  are  requested 
concerning  the  establishment  of  the 
national  marketing  quotas  for  the 
following: 

(1)  Fire-Cured  (Type  21)  Tobacco 

The  1996-crop  national  marketing 
quota  for  fire-cured  (type  21)  tobacco 
will  rainge  from  1.8  to  2.0  million 
poimds.  This  range  reflects  the 
assumption  that  the  national  acreage 
factor  vfill  range  from  0.9  to  1.0. 

(2)  Fire-Cured  (Types  22  6-  23)  Tobacco 

The  1996-crop  national  marketing 
quota  for  fire-cured  (types  22  &  23) 
tobacco  will  range  from  32.0  to  40.0 
million  pounds.  This  range  reflects  the 
assumption  that  the  national  acreage 
factor  will  range  from  0.8  to  1.0. 

(3)  Dark  Air-Cured  (Types  35  6-  36) 
Tobacco 

The  1996-crop  national  marketing 
quota  for  dark  air-cured  (types  35  &  36) 
tobacco  will  range  from  7.5  to  9.5 
million  pounds.  This  range  reflects  the 
assumption  that  the  national  acreage 
factor  will  range  from  0.8  to  1.0. 

(4)  Virginia  Sun-Cured  (Type  37) 
Tobacco 

The  1996-crop  national  marketing 
quota  for  Virginia  sun-ciued  (type  37) 
tobacco  will  range  from  90,000  to 
100,000  pounds.  This  range  reflects  the 
assimiption  that  the  national  acreage 
factor  will  range  from  0.9  to  1.0. 

(5)  Cigar-Filler  and  Cigar-Binder  (Types 
42-44  Sr  53-55)  Tobaccos 

The  1996-crop  national  marketing 
quota  for  cigar-filler  and  cigar-binder 
(types  42-44  &  53-55)  tobaccos  vrill 
range  from  7.5  to  9.0  million  pounds. 
This  range  reflects  the  assumption  that 
the  national  acreage  factor  will  range 
from  0.85  to  1.0. 

(6)  Cigar-Filler  (type  46)  Tobacco 

The  1996-crop  national  marketing 
quota  for  cigar-filler  (Type  46)  tobacco 
will  be  zero. 


List  of  Subjects  in  7  CFR  Part  723 

Acreage  allotments.  Marketing  quotas. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Tobacco. 

Accordingly,  it  is  proposed  that  7  CFR 
part  723,  subpart  A  be  amended  as 
follows: 

PART  723— TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301, 1311-1314. 
1314-1,  1314b.  1314b-l.  1314l>-2.  1314c. 
1314d.  1314e.  1314f.  13141.  1315.  1316. 1362. 
1363.  1372-75.  1421.  1445-1.  and  1445-2. 

2.  Section  723.113  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  723.1 1 3    Fir»<ured  (type  21 )  tobacco. 

*         *         *         *         * 

(d)  The  1996-crop  national  marketing 
quota  vdll  range  from  1.8  million 
poimds  to  2.0  million  pounds. 

3.  Section  723.114  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§723.114    Fire-cured  (types  22  &  23) 
tobacco. 


(d)  The  1996-crop  national  marketing 
quota  will  range  from  32.0  miUion 
pounds  to  40.0  million  pounds 

4.  Section  723.115  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§723.115    Dark  air-cured  (types  35-36) 
tobacco. 

***** 

(d)  The  1996-crop  national  marketing 
quota  will  range  from  8.5  million 
poimds  to  9.5  million  pounds. 

5.  Section  723.116  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§723.116    Surv^ured  (type  37)  tot>acco. 

•        *        •        *        • 

(d)  The  1996-crop  national  marketing 
quota  vdll  range  from  90,000  to  100,000 
pounds. 

6.  Section  723.117  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  723.1 1 7    Cigar-flller  and  binder  (types  42- 
44  and  53-55)  tobacco. 

***** 

(d)  The  1996-crop  national  marketing 
quota  will  range  from  7.5  million 
pounds  to  9.0  million  pounds. 

7.  Section  723.118  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  723.1 1 8    Cigar-filler  (type  46)  tobacco. 


(d)  The  1996-crop  national  marketing 
quota  is  0.0  pounds. 


Signed  at  Washington,  DC,  February  2, 
1996. 
Bruce  R.  Weber, 

Acting  Administrator,  Farm  Service  Agency. 
[PR  Doc.  9&-2929  Filed  2-*-96;  8:45  am) 

WLUNG  CODE  341(M»S-P-M 


Commodity  Credit  Corporation 

7  CFR  Part  1484 
RIN  0560-AE41 

Tot)acco — ^Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule  with  request  for 

conunents. 

SUMMARY:  This  proposed  rule  clarifies 
the  regulations  for  price  support  loans 
for  tobacco  to  specify  that  a  refund  will 
be  due  on  "nested"  tobacco  whether  or 
not  the  producer  knew  the  tobacco  was 
nested.  This  modification  is  intended  to 
insure  that  producers  take  responsibility 
for,  and  are  the  insurers  of,  the  quality 
of  the  tobacco  placed  for  price  supp>ort 
and  that  price  support  is  limited  to 
normal,  non-adulterated  lots  based  on 
true  weights. 

DATES:  Comments  must  be  received  on 
or  before  April  12,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Tobacco  and  Peanuts 
Division,  Farm  Service  Agency  (FSA), 
United  States  Department  of  Agriculture 
(USDA)  AG  Code  0514,  P.O.  Box  2415. 
Washington,  DC  20013-2415.  telephone 
(202)  720-7413.  All  vmtten  comments 
will  be  available  for  public  inspection  in 
room  5750  South  Building.  USDA.  14th 
Street  and  Independence  Avenue,  SW, 
Washington,  DC,  between  8  am  and  5 
pm.  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Anderson,  Assistant  to  the 
Director,  Tobacco  and  Peanuts  Division, 
FSA,  at  the  address  listed  above, 
telephone  (202)  690-2518. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
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not  required  by  5  USC  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiHcant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor 
environment  statement  is  needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  Part  3015.  subpart  V 
published  at  48  FR  2915  (June  24. 1983). 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  are  not  retroactive  and  preempt 
State  laws  to  the  extent  that  such  laws 
are  inconsistent  with  the  provisions  of 
this  proposed  rule.  Before  any  legal 
action  is  brought  regarding 
determinations  made  under  provision  of 
7  CFR  Part  1464.  the  administrative 
appeal  provisions  set  forth  at  7  CFR  Part 
780  must  be  exhausted. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  change 
the  information  collection  requirements 
that  have  been  approved  by  0MB  and 
assigned  control  number  0560-0058. 

Background 

Nested  tobacco  is  tobacco  in  a  lot 
containing  a  "nest"  of  inferior  tobacco 
or  foreign  material,  presumably,  to 
increase  the  payment  of  loan  weight  of 
the  lot.  A  formal  definition  of  nesting  is 
found  in  regulations  codified  at  7  CFR 
Part  29  and  that  definition  is 
incorporated  in  the  rules  for  the  tobacco 
price  support  program  found  at  7  CFR 
Part  1464. 

In  some  cases,  the  nesting  may  not  be 
discovered  until  later  in  processing, 
well  after  a  price  support  loan  for  the 
tobacco  has  been  disbursed.  Under 
current  tobacco  program  rules  n  7  CFR 
Part  1464.7  through  9.  a  producer  found 
to  have  "knowingly"  presented  nested 


tobacco  (i)  must  refund  the  price 
support  loan  amount  for  the  individual 
lot  and  (ii)  will  be  declared  to  be 
ineligible  for  any  other  tobacco  price 
support  for  that  year. 

Because  of  the  severity  of  the 
consequences,  there  is  sometimes  a 
reluctance  to  make  a  finding  that  the 
violation  was  knowing  and  producers 
will  sometimes  contend  that  the  nesting 
was  the  act  of  irresponsible  employees 
or  other  handlers  of  tobacco.  However, 
there  is  no  apparent  reason  why  a 
refund  should  not  be  demanded  for  a 
loan  made  on  any  adulterated  (nested) 
lot  whether  it  was.  as  to  producer, 
"knowingly"  nested  or  not.  It  must  be 
the  responsibility  of  the  producer  to 
present  eligible  tobacco.  Nesting 
produces  false  weights,  and  processing 
problems,  and  by  producing  undue  loan 
disbursements  can  cause  losses  that 
ultimately  are  bom  by  the  tobacco 
producer  because  of  the  "no  net-cost" 
nature  of  the  tobacco  program. 

The  proposed  rule  would  make 
explicit  that  a  refund  wi8ll  be  due  from 
the  loan  recipient  on  the  individual 
nested  lot  in  all  cases  of  nesting 
("knowing"  or  not).  However,  the  rules 
would  allow  the  Farm  Service  Agency 
(FSA)  county  committee,  with  the 
concurrence  of  the  FSA  State 
committee,  to  reduce  the  amount  of  the 
refund  demanded,  in  accordance  with 
guidelines  of  the  FSA  Deputy 
Administrator  for  Farm  Programs.  This 
allowance  will  permit  adjustments  to 
avoid  undue  hardships  to  producers. 

This  rule  would  not  adjust  the  terms 
under  which  a  producer  can  lose 
eligibility  for  the  entire  crop  year,  for  all 
lots,  as  a  result  of  a  nesting  violation. 
For  that,  a  "knowing"  violation  will  still 
be  required.  The  proposed  rule  is, 
instead,  addressed  to  the  accounting  for 
the  individual  lot  that  is  actually  nested. 
This  result  would  be  accomplished  by 
modifying  Part  1464.8  to  make  more 
explicit  that  nested  tobacco  is  per  se 
ineligible  for  price  support.  Also,  Part 
1464.9  would  be  amended  to  remove  the 
reference  to  "knowing"  violations  with 
regard  to  demands  for  refunds  on 
individual  lots. 

Comments  on  this  proposed  rule  are 
welcomed  and  should  be  submitted  by 
the  date  indicated  in  this  notice. 

List  of  Subjects  in  7  CFR  Part  1464 

Agriculture.  Assessments.  Loan 
program,  Price  support  program, 
Tobacco,  Warehouses. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1464  be  amended  as  follows: 

PART  1464— TOBACCO 

1.  The  authority  citation  for  part  1464 
continues  to  read  as  follows: 


Authority:  7  U.S.Q  1421, 1423, 1441, 1445, 
1445-1  and  1445-2;  15  U.S.C.  714b,  714c. 

2.  Section  1464.8  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§1464.8    Eligible  tot)acco. 

Eligible  tobacco  for  the  purpose  of 
pledging  such  tobacco  as  collateral  for  a 
price  support  loan  is  any  tobacco  of  a 
kind  for  which  price  support  is 
available,  as  provided  in  §  1464.2.  that 
is  in  sound  and  merchantable  condition, 
is  not  nested  as  defined  in  7  CFR  Part 
29,  and: 

•  *        *        •        * 

3.  Section  1464.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1464.9    Refund  of  price  support  advance. 

***** 

(a)  Received  a  price  support  advance 
on  tobacco  that  was  nested,  as  defined 
in  part  29  of  this  title  or  otherwise  not 
eligible  for  price  support.  The  county 
committee,  with  concurrence  of  a  State 
committee  representative,  may  reduce 
the  refund  with  respect  to  tobacco 
otherwise  required  in  this  part,  in 
accordance  with  guidelines  issued  by 
the  Deputy  Administrator  for  Farm 
Programs. 

*  *        *        *        *    • 

Signed  at  Washington.  D.C.,  on  February  5, 
1996. 

Bruce  R.  Weber. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN  3150-AF33 

Reporting  Reliability  and  Availability 
information  for  Risk-significant 
Systems  and  Equipment 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  require  that 
licensees  for  commercial  nuclear  power 
reactors  report  plant-specific  simimary 
reliability  and  availability  data  for  risk- 
significant  systems  and  equipment '  to 


'  In  relation  to  this  proposed  rule,  the  term 
equipment  is  intended  to  apply  to  an  ensemble  of 
components  treated  as  a  single  entity  for  certain 
probabilistic  risk  assessments  (PRAs)  where  a 
system  or  train  treatment  would  not  be  appropriate. 
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the  NRC.  The  proposed  rule  would  also 
require  licensees  to  maintain  on  site, 
and  to  make  available  for  NRC 
inspection,  records  and  documentation 
that  provide  the  basis  for  the  summary 
data  reported  to  the  NRC.  The  systems 
and  equipment  for  which  data  would  be 
provided  are  a  subset  of  the  systems  and 
equipment  within  the  scope  of  the 
maintenance  rule. 

The  Commission  has  determined  that 
reporting  of  reliability  and  availability 
information  is  necessary  to  substantially 
improve  the  NRC's  ability  to  make  risk- 
effective  regulatory  decisions  consistent 
with  the  Commission's  policy  statement 
on  the  use  of  probabilistic  risk 
assessments  (PRAs)  (August  16, 1995; 
60  FR  42622).  This  would  assist  the 
NRC  in  improving  its  oversight 
capabilities  with  respect  to  public 
health  and  safety  and  becoming  more 
efficient  by  focusing  its  regulatory 
program  on  those  issues  of  greatest  risk 
significance  and  reducing  unnecessary 
regulatory  burdens  on  licensees.  The 
Commission  would  use  the  data  that 
would  be  required  by  the  proposed  rule 
in  generic  issue  resolution,  developing 
quantitative  indicators  that  can  assist  in 
assessing  plant  safety  performance, 
performing  risk-based  inspections,  and 
pursuing  modifications  to  specific 
plants  and  basic  regulations  and 
guidelines.  Furthermore,  this 
information  would  improve  the  NRC's 
oversight  of  licensees'  implementation 
of  the  maintenance  rule.  It  would  also 
enhance  licensees'  capabilities  to 
implement  the  evaluation  and  goal- 
setting  activities  required  by  the 
maintenance  rule  by  providing  licensees 
with  access  to  current  industry-wide 
reliability  and  availability  information 
for  some  of  the  systems  and  equipment 
within  the  scope  of  the  maintenance 
rule. 

DATES:  Comments  regarding  any  aspect 
of  the  proposed  rule  are  due  to  the 
Commission  by  June  11,  1996. 
Comments  received  after  that  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  can  give  no 
assurance  of  consideration  for  late 
comments.  The  Commission  intends 
that  this  Expiration  date  will  be  at  least 
30  days  after  publication  of  an 
associated  draft  regulatory  guide  for 
public  comment. 

In  addition,  comments  regarding  the 
collection  of  information,  including  the 
burden  estimate  and  suggestions  for 
reducing  the  burden,  should  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB).  and  to  the  NRC,  by 
March  13,  1996.  For  further  information 
see  the  discussion  below  under  the 


heading  Paperwork  Reduction  Act 
Statement. 

ADDRESSES:  Mail  written  comments  to: 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  EX:  20555-0001,  ATTN.: 
Docketing  and  Service  Branch.  Deliver 
written  comments  to  the  NRC  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD,  between  7:30  am 
and  4:15  pm  on  Federal  workdays. 

Send  comments  regarding  the 
collection  of  information,  including  the 
burden  estimate  and  suggestions  for 
reducing  the  burden,  to:  (1)  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202  (3150- 
0011),  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  (2) 
Information  and  Records  Management 
Branch  (T-6F33).  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  For  further  information 
see  the  discussion  below  imder  the 
heading  Paperwork  Reduction  Act 
Statement. 

Copies  of  the  draft  regulatory  analysis, 
the  supporting  statement  submitted  to 
the  OMB,  and  comments  received  may 
be  examined,  and/or  copied  for  a  fee,  at: 
The  NRC  Public  Document  Room,  2120 
L  Street  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Allison,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001, 
Telephone  (301)  415-6835. 

SUPPLEMENTARY  INFORMATION: 

Background 

Current  Requirements 

There  are  no  existing  requirements  to 
systematically  report  reliability  and 
availability  information;  nor  is  there  an 
industry-wide  database  to  provide  such 
information. 

Current  reporting  requirements  in  10 
CFR  50.72,  "Immediate  notification" 
and  10  CFR  50.73,  "Licensee  event 
report  system,"  require  the  submittal  of 
extensive  descriptive  information  on 
selected  plant  and  system  level  events. 
The  Nuclear  Plant  Reliability  Data 
System,  a  data  base  that  industry 
supports  and  the  Institute  for  Nuclear 
Power  Operations  (INPO)  maintains, 
provides  data  on.component 
engineering  characteristics  and  failures. 
Neither  of  these  sources  includes  all  the 
data  elements  (i.e.,  number  of  demands 
on  a  system,  number  of  hours  of 
operation,  and  information  on 
maintenance  unavailability)  that  are 
needed  to  determine  the  reliability  and 
availability  of  systems  and  equipment. 
Maintenance  effectiveness  monitoring 


requirements  in  10  CFR  50.65, 
"Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants",  also  do  not  contain 
reporting  requirements. 

In  recent  years,  plants  have  performed 
Individual  Plant  Evaluations  (IPEs),  as 
requested  in  Generic  Letter  88-20  and 
its  supplements,  and  submitted  the 
results  to  the  NRC.  These  submittals 
provide  measures  of  risk  such  as  core 
damage  frequency,  dominant  accident 
sequences,  and  containment  release 
category  information.  While  system  and 
component  reliability  data  have  been 
collected  as  part  of  some  utility  IPEs, 
this  information  is  typically  not 
included  in  the  IPE  submittals  to  the 
NRC. 

Prior  Efforts 

In  late  1991  and  through  1992.  the 
NRC  staff  participated  on  an  INPO- 
established  NRC/industry  review  group 
to  make  recommendations  for  changes 
to  the  Nuclear  Plant  Reliability  Data 
System  (NPRDS).  The  group's  final 
recommendations  to  INPO  to  collect 
PRA-related  reliability  and  availability 
data  would  have  provided  most  of 
NRC's  data  needs.  However.  INPO  took 
no  action  on  these  recommendations. 

During  1992  and  1993.  the  NRC  staff 
continued  through  correspondence  and 
meetings  to  outline  the  particular  data 
needed  and  to  seek  INPO's  assistance  in 
obtaining  the  data.  In  a  December  1993 
meeting  with  NUMARC  (now  the 
Nuclear  Energy  Institute  (NEI)).  INPO 
representatives  suggested  their  Safety 
System  Performance  Indicator  (SSPI)  as 
a  surrogate  for  reliability  data.  They 
proposed  expanding  the  indicator  to 
additional  systems  and  indicated  that 
data  elements  could  be  modified  to 
compute  actual  reliability  and 
availability  data.  Although  general 
agreements  were  reached  with  INPO  on 
which  systems  and  components  and 
what  types  of  data  elements  are 
appropriate  for  risk-related  applications 
and  maintenance  effectiveness 
monitoring,  no  voluntary  system  of 
providing  data  resulted  from  these 
discussions.  In  the  fall  of  1994,  the  NRC 
staff  began  work  on  this  rulemaking 
action.  In  June  1995,  NEI  proposed  to 
discuss  a  voluntary  approach  of 
providing  reliability  and  availability 
data  to  the  NRC  based  on  SSPI  data.  The 
NRC  staff  will  continue  to  work  with 
industry  on  voluntary  submittal  of 
reliability  data,  under  a  program  that 
will  meet  the  needs  of  all  parties,  while 
at  the  same  time  proceeding  to  obtain 
public  comment  on  this  proposed  rule. 

Industry  representatives  have 
expressed  concern  that  reliability  data, 
if  publicly  available,  would  be  subject  to 
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misuse.  In  certain  circumstances  it  is 
permissible  for  the  NRC  to  withhold 
information  from  public  disclosure.  For 
example,  pursuant  to  10  CFR 
2.790(b)(1),  a  licensee  may  propose  that 
a  dociunent  be  withheld  hrom  public 
disclosure  on  the  grounds  that  it 
contains  trade  secrets  or  privileged  or 
confidential  commercial  or  financial 
information.  However,  the  data  that 
would  be  reported  under  this  proposed 
rule  would  not  appear  to  qualify  for 
withholding.  Reliability  data  used  as 
input  to  risk-based  regulatory  decisions 
should  be  scrutable  and  accessible  to 
the  public.  The  Commission's  PRA 
pohcy  statement  indicates  that 
appropriate  supporting  data  for  PRA 
analyses  that  support  regulatory 
decisions  should  be  publicly  available. 
Similarly,  the  Commission's  draft  report 
on  public  responsiveness  (March  31, 
1S95;  60  FR  16685)  indicates  that  the 
policy  of  the  NRC  is  to  make 
information  available  to  the  public 
relating  to  its  health  and  safety  mission, 
consistent  with  its  legal  obligations  to 
protect  information  and  its  deliberative 
and  investigative  processes. 
Commenters  who  believe  that  there  is 
information  subject  to  a  proper  10  CFR 
2.790(b)(1)  withholding  determination 
requested  by  the  proposed  rule  should 
provide  a  specific  justification  for  such 
belief. 

Move  to  Risk-Based  Regulation 

For  several  years  the  Commission  has 
been  working  towards  increased  use  of 
PRAs  in  power  reactor  regulation.  In  its 
policy  statement  on  the  use  of  PRAs.  the 
Commission  has  indicated  that  the  use 
of  PRA  technology  should  be  increased 
in  all  regulatory  matters  to  the  extent 
supported  by  the  state-of-the-art  in 
terms  of  methods  and  data,  and  this 
implies  that  the  collection  of  equipment 
and  human  reliability  data  should  be 
enhanced.  Implementation  of  these 
policies  would  improve  the  regulatory 
process  through  (1)  improved  risk- 
effective  safety  decision  making,  (2) 
more  efficient  use  of  agency  resources, 
and  (3)  reduction  in  unnecessary 
burdens  on  licensees.  These 
improvements  would  enhance  both 
efficiency  and  safety. 

The  data  reported  under  this 
proposed  rule  would  improve  the  NRC's 
oversight  capability  with  respect  fo 
public  health  and  safety  by  focusing  the 
NRC's  regulatory  programs  in  a  risk- 
effective  manner.  Generally,  the  NRC's 
ability  to  identify  plants  and  systems  at 
increased  risk  for  significant  events  and, 
thus,  to  take  appropriate  action  would 
be  substantially  improved.  For  example, 
a  generic  indication  of  low  reliability  or 
availability  for  a  system  might  indicate 


a  technical  problem,  with  its  attendant 
risk,  that  may  warrant  generic  action. 
Similarly,  a  plant-specific  indication  of 
low  reliability  or  availability  for  several 
systems  might  indicate  a  programmatic 
problem,  with  its  attendant  risk,  and 
may  warrant  plant-specific  action. 

It  has  been  noted  tnat  prior  to  some 
significant  events  (such  as  the  scram 
failure  at  Salem  and  the  accident  at 
Three  Mile  Island)  there  was  previously 
existing  information  (such  as  challenge 
data  and  reliability  data  for  scram 
breakers  and  power  operated  relief 
valves)  which,  if  collected,  recognized, 
and  acted  upon  might  have  led  to 
preventive  actions.  Accordingly,  it  is 
expected  that  reliability  and  availability 
information  for  selected  risk-significant 
systems  would  improve  the  NRC's 
oversight  capability  with  respect  to 
public  health  and  safety — i.e.,  the  ability 
to  maintain  or  enhance  safety  by 
identifying  and  reviewing  indications  of 
increased  risk  and,  if  appropriate,  taking 
generic  or  plant-specific  action. 

Such  problems  could  be  subtle  in 
nature.  For  instance,  licensee(s)  might 
schedule  train  outages  for  maintenance 
at  certain  times,  such  that  risks  are 
substantially  increased  over  what  would 
be  expected  based  on  random  outages. 
This  situation  would  not  be  indicated 
by  current  reporting  requirements,  or 
even  by  simply  reporting  train 
unavailability,  but  it  could  be  indicated 
by  the  concurrent  unavailability  of  two 
or  more  trains,  as  would  be  reported 
under  the  proposed  rule.  Additional 
examples  discussed  below  describe 
further  specific  uses  of  the  data  that 
would  help  to  enhance  safety. 

In  order  to  move  towards  risk-based 
regulation  and  the  increased  use  of  PRA 
information,  the  NRC  needs  scrutable, 
plant-specific  and  generic  reliability  and 
availability  information.  The  framework 
for  an  overall  move  towards  risk-based 
regulation  involves  the  development  of 
a  regulatory  process.  This  process 
includes  operational  procedures  and 
decision  criteria  that  require  credible 
PRA  methods,  models,  and  data.  This 
framework  would  provide  for 
predictable,  consistent,  and  objective 
risk-based  regulatory  decision  making. 
The  data  that  would  be  reported  under 
this  rule  represent  one  of  the  needed 
elements.  In  addition,  these  data  are 
needed  to  improve  the  efficiency  and 
effectiveness  of  NRC  regulatory 
applications  that  employ  a  risk-based 
perspective  in  advance  of  defining  the 
entire  framework. 

Generally,  plant-specific  information 
is  needed  because  there  can  be  wide 
plant-to-plant  variations  in  the  design, 
importance,  reliability  and  availability 
of  particular  systems  and  equipment.  It 


is  necessary  to  identify  similar 
equipment  in  various  plants  so  that  the 
data  can  be  properly  grouped  and 
analyzed  to  estimate  overall  industry 
performance  and  plant-specific 
performance  and  to  identify  outliers 
(good  or  bad). 2 

Some  examples  of  how  reliability  and 
availability  information  would  be  used 
to  improve  current  NRC  regulatory 
applications  that  consider  risk  in  the 
decision  process  are  discussed  below. 
One  of  the  examples  involves  the  need 
for  information  to  support  generic 
regulatory  actions — i.e.,  generic  issue 
resolution  and  its  associated  rulemaking 
or  regulatory  guide  revision.  Another 
example  involves  the  need  for 
information  to  determine  whether 
further  NRC  action  is  needed  at  specific 
plants — i.e.,  indicators  of  plant 
performance.  Some  involve  a  mixture  of 
plant  specific  and  generic  elements.  For 
example,  analyzing  an  event  at  a  given 
plant  could  lead  to  a  plant-specific 
action  such  as  a  special  inspection  and/ 
or  to  a  generic  action  such  as  a  bulletin 
or  generic  letter. 

Generic  Issue  Resolution 

The  NRC  currently  uses  risk  estimates 
in:  (1)  prioritizing  safety  issues,  (2) 
deciding  whether  new  requirements  or 
staff  positions  to  address  these  issues 
are  warranted,  and  (3)  deciding  whether 
proposed  new  requirements  or  staff 
positions  should  be  implemented. 
Knowing  the  current,  updated  reliability 
and  availability  of  key  systems  would, 
in  some  cases,  lead  to  a  better 
understanding  of  the  risk  in  these  areas 
and,  thus,  to  more  risk-effective 
decisions.  This  should  both  enhance 
public  protection  and  reduce 
unnecessary  regulatory  burdens. 
Generic  data  would  usually  suffice  for 
this  purpose;  however,  in  some  cases 
the  data  would  need  to  be  divided  to 
account  for  specific  classes  or  groups  of 
plants. 

Indicators  of  Plant  Performance 

PRA  models  with  plant-specific 
reliabihty  and  availability  data  would 
be  used  to  develop  indicators  of  plant 
performance  and  trends  in  plant 
performance  which  are  more  closely 
related  to  risk  than  those  currently  in 
use.  These  new  indicators  would 
replace  some  of  those  currently  in  use 


^  For  many  of  the  systems  involved,  plant  specific 
demand  and  failure  data  will  be  sparse,  at  least 
initially.  Until  data  have  been  collected  for  some 
time,  it  will  be  necessary  to  use  data  from  similar 
equipment,  applications,  and  environments  at 
several  plants  in  order  to  obtain  practical  estimates 
of  reliability  and  uncertainty.  Even  when  sufficient 
plant-specific  data  exist  to  estimate  plant 
performance,  comparison  to  industry  or  group 
averages  is  often  desirable. 


and  thereby  enhance  NRC's  ability  to 
make  risk-effective  decisions  with 
regard  to  identifying  plants  for 
increased  or  decreased  regulatory 
attention.  For  example,  it  is  important  to 
detect  situations  where  an  individual 
plant  may  be  having  reliability  or 
availability  problems  with  multiple 
systems. 

Accident  Sequence  Preciusor  (ASP)  and 
Event  Analysis 

Plant-specific,  train-level  reliability 
and  unavailability  data  would  be  used 
to  improve  the  plant-specific  ASP 
models  which  the  NRC  uses  to  compute 
conditional  core  damage  probability  for 
determining  the  risk-significance  of 
operational  events.  In  addition,  dates 
and  causes  of  equipment  failures  would 
be  used  to  identify  common  x:ause 
failures  and  to  compute  common  cause 
failure  rates  for  input  to  these  models. 
Improving  these  methods  would 
enhance  the  staffs  ability  to  make  risk- 
effective  decisions  about  which  events 
warrant  further  inspections  or 
investigations  and/or  generic  actions 
such  as  bulletins  and  generic  letters. 
Plant-specific  data  are  needed  to  better 
understand  an  event  and  calculate  the 
associated  conditional  core  damage 
probability.  It  is  also  useful  to  identify 
systems  that  have  the  most  influence  on 
the  results.  Then  the  risk  associated 
with  the  potential  for  similar  events  at 
other  plants,  which  may  be  known  to 
have  low  reliability  for  the  key  systems, 
can  be  considered  in  determining 
whether  further  actions  are  warranted. 

Risk-Based  Inspections 

Current  and  updated  system 
reliability,  availability  and  failure  data 
in  a  generic  and  plant-specific  risk- 
based  context  would  be  used  to  enhance 
the  staffs  ability  to  plan  inspections 
focused  on  the  most  risk-significant 
plant  systems,  components,  and 
operations.  While  generic  data  would  be 
used  in  developing  risk-based 
inspection  guides  and  a  framework  for 
inspections,  plant-specific  data  would 
be  used  to  focus  and  optimize 
inspection  activities  at  specific  plants. 
For  example,  an  individual  plant  may 
have  an  atypical  reliability  problem 
with  a  specific  risk-significant  system 
and  thereby  warrant  additional 
attention.  In  addition,  special  studies 
can  be  conducted  to  determine  the  root 
cause  of  reliability  problems  by 
comparing  the  characteristics  of  plants 
that  have  these  problems  with  those  that 
do  not. 

Aging 

Equipment  reliability  data  would  help 
identify  equipment  that  is  being 


degraded  by  aging  and  define  the  extent 
and  the  risk-si^ficance  of  aging 
problems. 

Another  class  of  examples  involves 
the  need  for  inform^ion  to  evaluate 
anticipated  cost  beneficial  licensing 
actions,  where  the  rationale  is  that  risk 
permits  reductions  in  previous  margins 
of  safety  or  less  prescriptive 
requirements  without  adverse  impact  on 
overall  safety.  The  NRC  is  actively 
pursuing  a  variety  of  modifications  to 
the  basic  regulations  and  guidelines  that 
govern  the  operation  of  commercial 
nucleaf  power  reactors.  These 
modifications  are  characterized  by 
allowing  individual  licensees  to  utilize 
insights  from  plant-specific  risk 
evaluations  to  reduce  or  remove  current 
requirements  that  are  found  to  have  low 
risk-significance.  Current  regulatory 
requirements  under  consideration  for 
risk-based  modification  include  those 
prescribing  quality  assurance,  in-service 
inspection,  in-service  testing,  and 
surveillance  testing.  It  is  anticipated 
that  a  significant  number  of  additional 
requests  will  be  received  that  rely  upon 
risk-based  arguments.  These  changes 
could  adversely  affect  the  level  of  safety 
achieved  by  the  plants  if  the  risk 
evaluations  are  flawed  or  the  changes 
are  improperly  executed  or  the  changes 
involve  synergistic  effects  that  are  not 
covered  by  the  risk  models  or  captured 
by  historical  data.  Current,  plant- 
specific  reliability  and  availability  data 
would  help  the  NRC  monitor  the 
licensees'  programs  to  maintain  safety 
while  reducing  regulatory  burdens. 
Relaxation  of  undue  regulatory  burdens 
then  can  proceed  with  confidence  that 
there  will  be  appropriate  feedback  to 
assure  that  the  level  of  safety  is  not 
being  degraded.  Some  examples  are 
discussed  below. 

Risk-Based  Technical  Specification 

Technical  Specification  requirements 
specify  siuveillance  intervals  and 
allowed  outage  times  for  safety 
equipment  for  the  various  modes  of 
plant  operation.  It  is  anticipated  that 
licensees  will  request  a  number  of 
relaxations  in  surveillance  intervals  and 
allowed  outage  times.  Current,  plant- 
specific  reliability  and  availability  data 
would  help  the  NRC  monitor 
performance  for  the  systems  and 
equipment  subject  to  the  proposed  rule. 
Thus,  proposed  relaxations  of 
surveillance  intervals  and  allowed 
outage  times  for  such  systems  could  be 
evaluated  more  effectively  based  on  past 
performance  and  on  confidence  that 
there  would  be  appropriate  feedback  to 
ensure  that  performance  is  not  being 
degraded.  In  addition,  failure  rates  from 
actual  demands  will  be  used  to  verify 


that  failure  rates  estimated  from  festing 
are  approximately  the  same. 

Inservice  Testing 

Inservice  testing  requirements,  which 
are  based  on  the  provisions  of  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code),  measure  the 
functional  characteristics  of  equipment 
performance,  such  as  pump  flow,  in 
order  to  detect  degradation.  The  ASME 
and  licensee  owners'  groups  are 
working  toward  establishing  risk-based 
frequencies  for  inservice  testing,  based 
on  plant-specific  risk  ranking 
methodologies.  Changes  in  testing 
frequency  can  affect  reliabiUty  in  many 
ways.  For  example,  less  fr^uent  valve 
testing  might  lead  to  an  increase  in  the 
demand  failure  rate  because  the  valve 
actuating  mechanism  tends  to  bind  or 
freeze  after  extended  periods  of 
idleness.  However,  using  plant-specific 
demand  failure  and  unavailability  data, 
proposed  changes  can  be  more 
effectively  evaluated  based  on  the  risk- 
significance  and  performance  of  plant 
systems  and  based  on  confidence  that 
there  will  be  appropriate  feedback  to 
assure  that  the  level  of  safety  is  not 
being  degraded. 

NRC  Maintenance  Rule 

The  maintenance  rule,  10  CFR  50.65, 
was  issued  on  July  10,  1991  (56  FR 
31306).  The  reliability  and  availability 
information  that  would  be  required  by 
the  proposed  reporting  rule  would 
improve  the  NRC's  oversight  of 
licensees' implementation  of  the 
maintenance  rule.  It  would  also  enhance 
licensee's  capabilities  to  implement  the 
evaluation  and  goal-setting  activities 
required  by  the  maintenance  rule  by 
providing  licensees  with  access  to 
current  industry-wide  reliability  and 
availability  information  for  some  of  the 
systems  and  equipment  within  the 
scope  of  the  maintenance  rule. 

NRC  Monitoring 

As  discussed  above,  current  plant- 
specific  data  can  provide  feedback  on 
the  effectiveness  of  licensee  programs, 
including  maintenance  programs. 
Accordingly,  these  data  would  improve 
the  NRC's  monitoring  ability  by 
providing  risk-based  measures  of  the 
effectiveness  of  individual  licensee 
maintenance  programs  and  the  overall 
effectiveness  of  the  maintenance  rule. 

In  addition,  the  NRC  has  expressed 
concern  about  the  extent  to  which  some 
reactor  licensees  are  taking  systems  and 
equipment  out  of  service  for 
maintenance  during  plant  operation. 
Although  this  practice  may  offer 
economic  benefits  by  reducing  plant 
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downtime,  it  must  be  properly  managed 
to  assure  that  safety  is  not 
compromised.  It  should  be  noted  that 
licensees  are  required  by  10  CFR 
50.65(a)(3)  to  periodically  conduct 
assessments  and  make  adjustments  to 
ensure  that  the  objective  of  preventing 
failures  through  maintenance  is 
appropriately  balanced  against  the 
objective  of  minimizing  unavailability 
due  to  monitoring  and  preventive 
maintenance.  The  NRC  would  use  the 
hours  when  any  two  or  more  trains  from 
the  same  or  different  systems  are 
concurrently  unavailable  to  monitor 
how  well  licensees  are  managing  the 
risk  associated  with  such  maintenance. 
As  discussed  below,  under  "Licensee 
Implementation,"  the  data  would  alsot 
enhance  licensees'  capabilities  to  make 
prudent  on-line  maintenance  decisions. 

The  maintenance  rule  is  also 
important  to  license  renewal  (10  CFR 
Part  54).  Hence,  improving  the  NRC's 
oversight  of  the  maintenance  rule  could 
strengthen  one  of  the  bases  for  the  scope 
of  the  license  renewal  rule. 

Licensee  Implementation 

In  connection  with  the  NRC's  PRA 
policy,  the  NRC  staff  has  defined  the 
data  elements  that  would  improve  the 
evaluation  of  maintenance  and  has 
established  that  they  are  the  same  as 
those  needed  to  support  a  transition 
toward  a  risk-  and  performance-based 
regulatory  process.  The  NRC  believes 
that  the  reliability  and  availability  data 
that  would  be  required  by  this  rule 
would  enhance  licensee's  capabilities  to 
implement  the  evaluation  and  goal- 
setting  activities  required  by  the 
maintenance  rule  by  providing  licensees 
with  access  to  current  industry-wide 
reliability  and  availability  information 
for  some  of  the  systems  and  equipment 
within  the  scope  of  the  maintenance 
rule.^ 

In  some  circumstances,  the 
maintenance  rule  requires  licensees  to 
establish  performemce  or  condition 


'The  systems  and  equipment  covered  by  this 
proposed  rule  are  a  subset  of  the  systems  and 
equipment  within  the  scope  of  the  maintenance 
rule.  The  data  elements  are  more  extensive  than 
what  would  be  required  for  compliance  with  the 
maintenance  rule:  however,  for  the  systems 
covered,  these  data  elements  would  serve  to 
improve  implementation  of  the  maintenance  rule. 
To  cite  one  example,  under  10  CFR  50.65(a)(2l.  risk- 
signiflcant  systems  may  be  considered  to  be  subject 
to  an  effective  preventive  maintenance  program 
and,  thus,  not  subject  to  condition  or  performance 
monitoring  unless  "maintenance  preventable" 
failures  occur.  However,  gathering  the  reliability 
and  availability  information  si>ecified  in  this 
proposed  rule,  including  data  elements  such  as 
concurrent  outages  and  the  causes  of  failures, 
would  provide  a  better  picture  of  a  system's 
performance  and  the  effectiveness  of  the  preventive 
maintenance  program  than  simply  awaiting  the 
occurrence  of  "maintenance  preventable"  failures. 


goals,  taking  into  account  industry-wide 
operating  experience  where  practical.  It 
also  requires  periodic  program 
evaluations,  including  consideration  of 
unavailability  due  to  monitoring  or 
preventive  maintenance,  taking 
industry-wide  operating  experience  into 
account,  where  practical.  Licensees  will 
need  to  monitor  reliability  and 
availability  of  risk-signiftcant  systems, 
particularly  for  the  periodic  program 
evaluations.'* 

For  many  of  the  systems  involved, 
plant-speciRc  demand  and  failure  data 
will  be  sparse,  at  least  initially. 
However  statistical  analysis  techniques 
exist  that  allow  a  licensee  to  analyze 
and  evaluate  data  from  similar 
equipment,  applications  and 
environments  from  other  plants,  besides 
the  data  from  their  plant.  These  analyses 
yield  meaningful  reliability  estimates 
for  the  subject  plant  that  can  be 
compared  with  performance  goals. 
Industry-wide  data  would  also  provide 
a  practical  source  for  comparing  plant- 
specific  performance  with  industry 
operating  experience.  Although  plant- 
specific  information  is  generally 
available  on  site,  and  utilities  review 
licensee  event  reports  and  other  generic 
event  information,  NRC  site  visits, 
associated  with  early  efforts  to  prepare 
for  maintenance  rule  implementation  in 
1996,  indicate  that  utilities  do  not  use 
industry  operating  experience  in  a 
systematic  and  consistent  way  for  goal 
setting  purposes  under  the  maintenance 
rule.  Based  on  these  considerations,  the 
availability  of  current,  industry-wide 
reliability  and  availability  data  would 
enhance  licensee's  capabilities  to 
implement  the  evaluation  and  goal- 
setting  activities  required  by  the 
maintenance  rule. 

As  discussed  previously,  the  NRC  has 
recently  found  cause  for  concern  about 
how  some  reactor  licensees  handle  on- 
line maintenance.  Prudent  on-line 
maintenance  decisions  depend  on  a  full 
appreciation  of  the  risk-significance  of 
taking  equipment  out  of  service 
(individually  or  collectively)  and  use  of 
plant-specific  and  generic  reliability  and 
availability  data  would  play  a 
significant  role  in  improving  such 
decision  making. 


"  NUMARC  93-01,  which  the  NRC  has  endorsed 
as  describing  one  acceptable  way  of  meeting  the 
requirements  of  the  NRC's  maintenance  rule, 
indicates  in  Section  12.2.4  that  the  adjustment  for 
balancing  of  objectives  needs  to  be  done  for  risk- 
significant  structures,  systems,  and  components 
(SSCs).  However,  for  other  SSCs  it  is  acceptable  to 
measure  operating  SSC  performance  against  overall 
plant  performance  criteria  and  standby  system 
performance  against  specific  performance  criteria. 
This  is  reasonable  in  that,  for  systems  that  are  less 
risk-significant,  the  expense  of  a  rigorous  balancing 
is  not  warranted. 


Description  of  Proposed  Rule 

The  proposed  rule  would  require 
holders  of  operating  licenses  for  nuclear 
power  reactors  to  report  reliability  and 
availability  data  for  certain  risk- 
significant  systems  and  equipment.  The 
proposed  reporting  requirements  would 
apply  to  the  event-mitigating  systems 
and  equipment  which  have  or  could 
have  a  significant  effect  on  risk  in  terms 
of  avoiding  core  damage  accidents  or 
preserving  containment  integrity. 
Summary  information  reported  to  the 
NRC  would  be: 

1.  The  number  of  demands,  the 
number  of  failures  to  start  associated 
with  such  demands,  and  the  dates  of 
any  such  failures,  characterized 
according  to  the  identification  of  the 
train  affected,  the  type  of  demand  (test, 
inadvertent/spurious,  or  actual  need), 
and  the  plant  mode  at  the  time  of  the 
demand  (operating  or  shutdown): 

2.  The  number  of  hours  of  operation 
following  each  successful  start, 
characterized  according  to  the 
identification  of  the  train  affected  and 
whether  or  not  the  operation  was 
terminated  because  of  equipment 
failure,  with  the  dates  of  any  such 
failures; 

3.  The  number  of  hours  equipment  is 
unavailable,  characterized  according  to 
the  identification  of  the  train  affected, 
the  plant  mode  at  the  time  equipment  is 
unavailable  (operating  or  shutdown), 
characterization  of  the  unavailable 
period  (planned,  unplanned,  or  support 
system  unavailable),  and,  if  due  to  a 
support  system  being  unavailable, 
identification  of  the  support  system; 

4.  For  each  period  equipment  is 
unavailable  due  to  component  failure(s), 
a  failure  record  identifying  the 
component(s)  and  providing  the  failure 
date,  duration,  mode,  cause,  and  effiect; 
and 

5.  The  number  of  hours  when  two  or 
more  trains  from  the  same  or  different 
systems  were  concurrently  unavailable, 
characterized  according  to  the 
identification  of  the  trains  that  were 
unavailable. 

The  first  annual  report  would  identify 
the  systems,  trains,  and  ensembles  of 
components  covered  by  the  reporting    - 
requirements  of  the  rule;  subsequent 
annual  reports  would  either  state  that 
no  changes  were  made  subsequent  to 
the  previous  annual  report  or  describe 
the  changes  made. 

The  summary  information  would  be 
reported  annually  and  compiled  on  the 
basis  of  calendar  quarters,  or  on  a  more 
frequent  basis  at  the  option  of  each 
individual  licensee.  Records  and 
documentation  of  each  occurrence  of  a 
demand,  failure,  or  unavailable  period 


that  provide  the  basis  for  the  summary 
data  reported  to  the  NRC  would  be 
required  to  be  maintained  on  site  and 
made  available  for  NRC  inspection. 

In  developing  these  data  elements  the 
NRC  has,  over  the  past  three  years, 
reached  a  consensus  on  the  minimum 
data  needed  to  support  risk-based 
applications  and  enhance 
implementation  of  the  maintenance 
rule.  During  this  period  NRC  staff  has 
also  interacted  extensively  with  INPO 
and  NEI  in  an  effort  to  define  the 
minimum  reliability  and  availability 
data  needed  to  satisfy  the  needs  of  both 
NRC  risk-based  regulatory  applications 
and  industry  (licensee)  uses  of  PRA. 

The  number  of  demands  and  the 
number  of  successful  starts  are  needed 
to  estimate  demand  reliability,  i.e.,  the 
fraction  of  demands  that  result  in 
successful  starts.  (The  complement  of 
this  fraction  provides  an  estimate  of  the 
probability  of  failure  on  demand).  The 
actual  number  of  demands  and 
successes,  as  opposed  to  the  ratio,  is 
needed  for  purposes  such  as:  (1) 
providing  a  measure  of  confidence  in 
the  results  and  (2)  permitting  proper 
combination  of  data  from  different 
plants. 

The  type  of  demand  is  needed  to 
determine  whether  or  not  the  demand 
reliability  estimated  by  testing  is 
approximately  the  same  as  the  demand 
reliability  for  actual  demands. 
Sometimes  it  is  not,  indicating  a  need 
for  additional  data  analysis  in  making 
reliability  estimates. 

The  plant  mode  at  the  time  of  a 
demand  is  needed  to  estimate  the 
demand  ftwjuency,  demand  reliability, 
and  unavailability  according  to  plant 
mode.  These  factors,  as  well  as  the  risk 
associated  with  unreliability  and 
unavailability,  can  be  quite  different 
depending  on  whether  the  plant  is  in 
operation  or  shut  down. 

The  hours  of  operation  following 
successful  starts  are  needed  to  estimate 
the  probability  the  equipment  will 
function  for  a  specified  period  of  time. 
This  information  is  needed  for  systems 
that  must  operate  for  an  extended 
period  following  an  accident  to  fulfill  a 
risk-significant  safety  function. 

The  number  of  hours  that  equipment 
is  not  available  (unavailable  hours)  is 
needed  to  estimate  the  fraction  of  time 
that  a  train  is  not  available  to  perform 
its  risk-significant  safety  function.  For 
some  systems  this  can  be  an  important 
or  dominant  contributor  to  the  overall 
probability  of  failure  to  perform  the 
system's  safety  function.  It  can  be 
significantly  affected  by  elective 
maintenance. 

The  type  of  unavailable  hours 
(planned  or  unplanned)  is  needed  to 


effectively  utilize  these  estimates.  For 
example,  a  high  unplanned 
unavailability  may  indicate  a  need  for 
more  preventive  maintenance;  a  high 
planned  unavailability  may  indicate  the 
opposite. 

■Phe  unavailable  hours  due  to  support 
systems  failure  or  unavailability  are 
needed  to  properly  capture  concurrent 
outages  and  to  eliminate  double 
counting.  For  example,  an  Emergency 
Service  Water  (ESW)  train  being 
unavailable  may  result  in  other  trains 
being  unavailable  as  well;  however,  for 
purposes  of  estimating  risk  in  a  PRA 
study,  that  unavailability  should  not  be 
counted  more  than  once. 

The  date  of  each  failure  is  needed  to 
allow  screening  for  potential  common 
cause  failures.  Failures  that  occur 
closely  together  in  time  warrant  review 
to  see  whether  a  common  cause  failure 
may  be  involved.  Common  cause 
failures  may  indicate  a  need  for  revised 
maintenance  procedures  or  staggered 
testing.  Common  cause  failure  rates  are 
also  needed  for  PRA  models  because  of 
their  importance  in  system  reliability 
and  availability  estimates. 

Failure  cause  and  failure  pdode 
information  are  needed  to  support 
common  cause  failure  analysis  as 
discussed  above  and  to  associate  the 
failure  with  the  correct  failure  mode  for 
input  into  PRA  models. 

Quarterly  data  are  needed  to  conduct 
first  order  trending  studies  to  identify 
areas  of  emerging  concern  with  regard  to 
overall  plant  and  system  performance. 
More  frequent  compilation  is  acceptable 
at  the  discretion  of  each  licensee. 

An  identification  of  the  systems, 
trains,  and  ensembles  of  components 
subject  to  the  rule  is  needed  because 
identification  of  the  components  within 
the  systems,  trains,  and  ensembles  is 
necessary  for  proper  use  and  evaluation 
of  the  data  by  the  staff  and  for  industry 
wide  generic  applications  to  account  for 
physical  differences  between  plants.  For 
example,  simplified  system  diagrams 
could  be  marked  to  show  the  systems, 
trains,  and  ensembles  against  which  the 
data  would  be  reported. 

Retention  of  records  and 
documentation  that  provide  the  bases 
for  the  summary  data  report  to  the  NRC 
for  a  period  of  several  years  is  consistent 
with  maintenance  rule  applications.  For 
example,  monitoring  reliability  for  a  few 
years  may  be  used  to  determine  trends 
in  order  to  achieve  the  balance 
described  in  10  CFR  50.65(a)(3)— i.e., 
the  balance  between  preventing  failures 
through  maintenance  and  minimizing 
unavailability  due  to  monitoring  and 
preventive  maintenance.  In  addition, 
on-site  data  are  needed  to  provide  a 
scrutable  basis  for  regulatory  decisions. 


For  example,  it  is  expected  to  be 
necessary  to  review  the  actual 
unavailable  hours  in  order  to  estimate 
the  mean  repair  times  for  key 
components  for  the  purpose  of  updating 
the  staffs  PRA  models. 

Regulatory  Guide 

A  new  regulatory  guide  will  be 
prepared  and  issued  to  provide 
supplementary  guidance.  The  guide  will 
present  an  acceptable  way  to  define  the 
systems  and  equipment  subje<;t  to  the 
rule  and  it  will  provide  risk-based 
definitions  of  failure  as  well  as  train  and 
system  boundaries  consistent  with  PRA 
applications.  The  format  in  which  data 
would  be  provided  to  the  NRC  and  a 
suggested  format  for  maintaining  on-site 
documentation  and  record  keeping 
would  be  included.  In  order  to  reduce 
costs,  use  of  electronic  data  submittal 
will  be  considered  a  priority  objective  in 
developing  and  implementing  the  guide. 
A  draft  guide  will  be  published  for 
comment  before  it  is  finalized.  A  public 
workshop  is  planned  after  publication 
of  the  draft  guide.  The  comment  period 
for  this  proposed  rule  will  not  expire 
until  at  least  30  days  after  publication 
of  the  draft  regulatory  guide. 

Definitions 

The  basic  definitions  used  in 
reporting  under  §  50.76  are  discussed 
below;  further  details  will  be  addressed 
in  the  regulatory  guide.  For  example, 
the  basic  definition  of  failure  is 
provided  here;  further  details,  such  as 
how  to  handle  a  case  where  the 
operators  prematurely  terminate  system 
operation  following  a  real  demand,  will 
be  discussed  in  the  regulatory  guide.  In 
particular,  the  regulatory  guide  will 
define  risk-significant  safety  function(s) 
and  failures  for  systems  and  equipment 
covered  by  this  proposed  rule. 

Demand  is  an  occurrence  where  a 
system  or  train  is  called  upon  to 
perform  its  risk-significant  safety 
function.  A  demand  may  be  manual  or 
automatic.  It  may  occur  in  response  to 
a  real  need,  a  test,  an  error,  an 
equipment  malfimc-tion  or  other 
spurious  causes.  For  the  purposes  of 
reporting  under  this  rule,  the  demands 
of  interest  are  those  which  are  actual 
demands  or  closely  simulate  actual 
demands  for  the  train  or  specific 
equipment  involved. 

Failure,  for  the  purpose  of  reporting 
under  this  rule,  is  an  occurrence  where 
a  .system  or  train  fails  to  perform  its  risk- 
significant  safety  function.  A  failure 
may  occur  as  a  result  of  a  hardware 
malfunction,  a  software  malfunction,  or 
a  human  error.  Failures  to  start  in 
response  to  a  demand  are  reported 
under  paragraph  50.76(b)(l)(i).  Failures 
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to  run  after  a  successful  start  are 
reported  under  paragraph  50.76(b)(l)(ii). 

Unavailability  is  the  probability  that  a 
required  system  or  train  is  not  in  a 
condition  to  perform  or  is  not  capable 
of  performing  its  risk-significant  safety 
function.  This  may  result  from  failure  to 
start,  from  failure  to  run,  or  from 
intentional  or  unintentional  removal  of 
equipment  from  service  (e.g.,  for 
maintenance  or  testing). 

Risk-significant  safety  function  is  a 
safety  function  that  has  or  could  have  a 
signiBcant  effect  on  risk  (in  terms  of 
avoiding  core  damage  accidents  or 
preserving  containment  integrity  for  the 
purposes  of  reporting  under  this 
proposed  rule). 

Reportable  systems  and  equipment 
are  the  event-mitigating  systems  and 
equipment  which  have  or  could  have  a 
significant  effect  on  risk  in  terms  of 
avoiding  core  damage  accidents  or 
preserving  containment  integrity.  The 
reportable  systems  and  equipment  will 
be  determined  by  each  licensee.  The 
regulatory  guide  will  describe 
acceptable  methods  for  making  that 
determination. 

It  is  expected  that  the  rule  will 
produce  a  set  of  basic  systems  for  which 
reliability  data  will  be  reported  for  all 
plants  that  have  them.  However,  these 
basic  systems  are  not  sufficient  by 
themselves.  Additional  systems  and 
equipment  to  be  addressed  will  depend 
on  plant-specific  features.  Listed  below 
is  the  set  of  basic  systems  that  the 
Commission  is  currently  considering  for 
identification  in  the  draft  regulatory 
guide. 


Basic  PWR  systems 

Basic  BWR  systems 

Auxiliary  feedwater .... 

Reactor  core  isoiation 

cooling  or  isolation 

condenser. 

High  pressure  safety 

Feedwater  coolant  in- 

injection. 

jection,  higti  pres- 

sure coolant  injec- 

tion or  higti  pres- 

sure core  spray,  as 

appropriate. 

Reactor  protection 

Reactor  protection. 

Low  pressure  safety 

Low  pressure  coolant 

injection. 

Injection  and  low 

pressure  core 

spray. 

Emergency  ac  power 

Emergency  ac  power. 

As  discussed  above,  the  systems  and 
equipment  to  be  included  in  the  scope 
of  the  rule  would  be  those  event- 
mitigating  systems  and  equipment  that 
have  or  could  have  a  significant  effect 
on  risk  in  terms  of  avoiding  core  damage 
accidents  or  preserving  containment 
integrity.  To  ensure  that  this  approach 
is  consistent  with  operating  experience, 
the  NRC  has  considered  the  systems  and 


equipment  that  have  been  substantially 
involved  in  significant  events  in  U.  S. 
reactors.  These  systems  were  found  to 
fall  into  the  following  categories: 

1.  Basic  systems.  As  indicated  above, 
the  NRC  expects  that  these  systems 
would  be  included  in  the  scope  of  the 
rule  for  all  plants.  The  basic  systems  on 
the  proposed  list  have  been  confirmed 
to  have  been  substantially  involved  in 
significant  events. 

2.  Plant-specific  systems.  Systems 
such  as  service  water  and  component 
cooling  water  are  risk-significant,  but 
the  significance  varies  widely, 
depending  upon  plant-specific  designs. 
It  is  expected  that  these  systems  will  be 
included,  as  appropriate,  based  on 
plant-specific  PRA  studies.  Other 
systems,  such  as  containment  purge, 
appear  infrequently  in  connection  with 
significant  events  and  are  not  expected 
to  be  risk-significant  for  any  plants. 

3.  Initiating  systems.  Systems  such  as 
main  feedwater  and  offsite  power  are 
primarily  considered  to  be  initiators  of 
significant  events,  rather  than  mitigation 
systems.  Existing  reporting 
requirements  in  10  CFR  50.72  and  10 
CFR  50.73  provide  enough  information 
to  characterize  the  important  initiating 
systems  for  the  purpose  of  PRA  studies. 

4.  Non-measurable  items.  Items  such 
as  reactor  coolant  system  corrosion  are 
not  amenable  to  meaningful 
measurement  by  the  methods  of  this 
proposed  rule. 

Based  on  this  review,  the  systems  and 
equipment  to  be  included  in  the  scope 
of  the  rule  are  considered  reasonably 
consistent  with  operating  experience  in 
terms  of  involvement  in  significant 
events.  Accordingly,  it  is  expected  that 
reliability  and  availability  information 
for  those  systems  and  equipment  will  be 
well  suited  for  identifying  plants  and 
systems  at  increased  risk  for  significant 
events. 

Minimizing  Costs.  The  NRC  intends 
that  the  data  required  to  be  collected 
and  reported  under  this  proposed  rule 
be  essentially  the  same  as  would  be 
required  for  monitoring  reliability  and/ 
or  availability  for  other  purposes,  such 
as  monitoring  system  reliability  where 
that  is  the  option  chosen  for  compliance 
with  the  maintenance  rule.  Thus,  it 
should  be  practical  to  gather  and  report 
the  data  without  significant  additional 
cost.  This  will  be  a  priority  goal  in 
developing  the  guidance  to  be  included 
in  the  new  regulatory  guide. 

Sunset  Provision.  As  experience  is 
gained  with  implementing  the  proposed 
rule  and  utilizing  the  information 
required  to  be  collected  and  reported,  a 
reassessment  may  be  necessary  or 
desirable.  One  way  of  assuring  such  a 
reassessment  would  be  to  include  a 


"sunset  provision"  in  the  rule,  whereby 
the  rule  would  automatically  expire 
after  a  specified  period  of  time  unless: 
(i)  a  condition  specified  in  the  rule  is 
fulfilled,  or  (ii)  the  Commission  engages 
in  a  rulemaking  which  extends  the 
effectiveness  of  the  rule.  The 
Commission  requests  public  comments 
on  whether  the  proposed  rule  should 
contain  such  a  sunset  provision,  and  if 
so,  the  period  of  time  after  which  the 
rule  should  automatically  expire. 

Grandfather  Provision.  There  may  be 
some  plants  for  which,  at  the  time  that 
the  proposed  rule  may  be  adopted  by 
the  Commission  as  a  final  rule,  licensees 
have  already  announced  plans  to 
discontinue  operation  in  the  near  future. 
Furthermore,  licensees  may  determine 
in  the  future  to  discontinue  operation  at 
some  plants.  In  either  case,  there  may  be 
less  reason  to  require  collection  and 
reporting  of  the  information 
contemplated  by  the  proposed  rule  at 
such  plants  and  it  may  be  advisable  to 
exempt  such  plants  from  the 
information  collection  and  reporting 
requirements  of  the  proposed  rule  (i.e., 
"grandfathering").  The  Commission 
requests  public  comments  on  whether 
the  proposed  rule  should  exempt  plants 
that  have  announced  (or  will  announce) 
plans  to  discontinue  operation  within  a 
short  time  (e.g.,  two  years). 

Conclusion 

As  discussed  under  the  subject  "Move 
to  Risk-Based  Regulation,"  the 
information  to  be  collected  under  the 
proposed  rule  is  necessary  for  the 
development  and  implementation  of 
risk-based  regulatory  processes.  Risk- 
based  regulatory  approaches  provide  a 
means  for  the  Commission  to  maintain, 
and  in  some  cases  improve,  safety  while 
reducing  impacts  on  licensees  as  well  as 
NRC  resource  expenditures,  by  focusing 
regulatory  requirements  and  activities 
on  the  most  risk-significant  areas.  In 
addition,  this  information  would 
improve  the  NRC's  oversight  of 
licensees'  implementation  of  the 
maintenance  rule.  It  would  also  enhance 
licensee's  capabilities  to  implement  the 
evaluation  and  goal-setting  activities 
required  by  the  maintenance  rule  by 
providing  licensees  with  access  to 
current  industry-wide  reliability  and 
availability  information  for  some  of  the 
risk-significant  systems  and  equipment 
within  the  scope  of  the  maintenance 
rule.  The  Commission  has  also  prepared 
a  regulatory  analysis  (see  "Regulatory 
Analysis")  which  identified  alternatives 
for  collecting  the  information  for  use  by 
both  licensees  and  the  NRC,  and 
evaluated  the  costs  of  each  viable 
alternative.  Based  upon  these  factors, 
the  Commission  believes  that  the  costs 


of  the  proposed  rule's  information 
collection  and  reporting  requirements 
are  justified  in  view  of  the  potential 
safety  significance  and  projected 
benefits  of  the  information  in  NRC 
regulatory  activities. 

Submission  of  Comments  in  Electronic 
Format 

Commenters  are  encouraged  to 
submit,  in  addition  to  the  original  paper 
copy,  a  copy  of  their  comments  in  an 
electronic  format  on  IBM  PC  DOS- 
compatible  3.5-  or  5.25-inch,  double- 
sided,  diskettes.  Data  files  should  be 
provided  in  WordPerfect  5.0  or  5.1. 
ASCII  code  is  also  acceptable,  or  if 
formatted  text  is  required,  data  files 
should  be  submitted  in  IBM  Revisable 
Format  Text  Document  Content 
Architecture  (RFT/DCA)  format. 

Environmental  Impact:  Categorical 
Exclusion 

The  proposed  rule  sets  forth 
requirements  for  the  collection, 
maintenance,  and  reporting  of  reliability 
and  availability  data  for  certain  risk- 
significant  systems  and  equipment.  The 
NRC  has  determined  that  this  proposed 
rule  is  the  type  of  action  described  in 
categorical  exclusion,  10  CFR 
51.22(c)(3)(ii).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
This  rule  has  been  submitted  to  OMB 
for  revievy  and  approval  of  the 
Paperwork  Reduction  Act  requirements. 

"The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1375  hours  per  response  (i.e., 
per  commercial  nuclear  power  reactor 
per  year),  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  Commission  is 
seeking  public  comment  on  the 
potential  impact  of  the  collection  of 
information  contained  in  the  proposed 
rule  and  on  the  following  issues: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  and  does  the  information  have 
practical  utility? 

2.  Is  the  estimate  of  burden  accvuate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 


4.  How  can  the  burden  of  the 
collection  of  information  be  minimized 
including  by  using  automated  collection 
techniques? 

Send  comments  on  any  aspect  of  this 
proposed  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  Information  and  Records 
Management  Branch  (T-6-F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs.  NEOB-10202, 
(3150-0011),  Office  of  Management  and 
Budget,  Washington,  EX:  20503. 

Comments  to  OMB  on  the  collections 
of  information  or  on  the  above  issues 
should  be  submitted  by  March  13,  1996. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  to  comments  received  after  this 
date. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
draft  analysis  may  be  obtained  from: 
Dennis  Allison,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001, 
Telephone  (301)  415-6835. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605 
(B)),  the  Commission  certifies  that  this 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  endties. 
The  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  size  standards  adopted  by  the  NRC 
on  April  11,  1995  (60  FR  18344—10 
CFR  2.810. 

Backfit  Analysis 

The  proposed  rule  sets  forth 
requirements  for  reporting  and  record 
keeping.  Th6  NRC  has  determined  that 


the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  a  backfit  analysis  is  not 
required  for  this  proposed  rule  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

However,  as  discussed  above  in 
"Regulatory  Analysis,"  the  Commission 
has  prepared  a  regulatory  analysis 
which  sununarizes  the  purpose  and 
intended  use  of  the  information 
proposed  to  be  collected,  identifies 
alternatives  for  collection  and  reporting 
of  the  proposed  information,  and 
identifies  the  impacts  and  benefits  of 
the  alternatives. 

This  regulatory  analysis  constitutes  a 
disciplined  process  for  evaluating  the 
potential  benefits  and  projected  impacts 
(burdens)  of  information  collection  and 
reporting  requirements  such  as  the 
proposed  rule.  The  Commission 
therefore  concludes  that  the  objective 
underlying  the  Commission's  adoption 
of  the  Backfit  Rule — that  regulatory 
impacts  are  assessed  under  established 
criteria  in  a  disciplined  process — is 
being  met  for  this  proposed  rule. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information, 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria, 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  50. 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACIUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sections  102. 103. 104, 105, 
161, 182,  183,  186,  189,  68  Stat.  936,  937, 
938,  948,  953,  954,  955,  956.  as  amended, 
sec.  234, 83  Stat.  1244,  as  amended  (42 
U.S.C.  2132,  2133,  2134,  2135.  2201,  2232, 
2233.  2236,  2239,  2282);  sees.  201,  as 
amended,  202,  206,  88  Stat.  1242.  as 
amended.  1244,  1246  (42  U.S.  C.  5841.  5842. 
5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902,  106  Stat  3123.  (42 
U.S.C.  5851).  Section  50.10  also  issued  under 
sees.  101, 185,  68  Stat.  936,  955,  as  amended 
(42  U.S.C.  2131.  2235);  sec.  102,  Pub.  L.  91- 
190.  83  Stat.  853  (42  U.S.C  4332).  Sections 
50.13,  and  50.54(dd),  and  50.103  also  issued 
under  sec.  108,  68  Stat.  939.  as  amended  (42 
U.S.C  2138).  Sections  50.23.  50.35.  50.55, 
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and  50.56  also  issued  under  sec.  t85, 68  Stat. 
955  (42  U.S.C.  2235).  Sections  50.33a,  50.55a 
and  Appendix  Q  aJso  issued  under  sec.  102, 
Pub.  L  91-190,  83  Stat.  853  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat.  1245  f42  U.S.C.  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415, 96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80 — 50.81  also  issued  under  sec. 
184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Appendix  F  also  issued  under  sec. 
187,  68  Stat.  955  (42  U.S.C  2237). 

2.  Section  50.8(b)  is  revised  to  read  as 
follows: 

§  50.8    InformatJon  collection 
requirements:  0MB  approval. 

***** 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  50.30,  50.33, 
50.33a,  50.34.  50.34a,  50.35,  50.36, 
50.36a,  50.48,  50.49,  50.54,  50.55, 
50.55a,  50.59,  50.60.  50.61.  50.63.  50.64. 
50.65.  50.71,  50.72,  50.75,  50.76,  50.80, 
50.82,  50.90.  50.91,  50.120,  and 
Appendices  A.  B,  E,  G,  H,  I,  J,  K,  M,  N, 
O,  Q.  and  R. 
***** 

3.  Section  50.76  is  added  to  read  as 
follows: 

§50.76    Reporting  reliability  and 
availability  information  for  risk-significant 
systems  and  equipment 

(a)  Applicability.  This  section  applies 
to  all  holders  of  operating  licenses  for 
commercial  nuclear  power  plants  under 
10  CFR  50.21b  or  50.22  and  all  holders 
of  combined  op)erating  licenses  for 
commercial  nuclear  power  plants  under 
10  CFR  52.97. 

(b)  Requirements.  (1)  Each  licensee 
shall  submit  an  annual  report  to  the 
NRC  that  contains  the  following 
information,  compiled  on  the  basis  of 
calendar  quarters,  or  on  a  more  frequent 
basis  at  the  option  of  each  licensee,  for 
systems,  trains,  and  ensembles  of 
components  in  paragraph  (b)(3)  of  this 
section: 

(i)  The  number  of  demands,  the 
number  of  failures  to  start  associated 
with  such  demands,  and  the  dates  of 
such  failures,  characterized  according  to 
the  identification  of  the  train  affected, 
the  type  of  demand  (test,  inadvertent/ 
spurious,  or  actual  need),  and  the  plant 
mode  at  the  time  of  the  demand 
(operating  or  shutdown); 

(ii)  The  number  of  hours  of  operation 
following  each  successful  start, 
characterized  according  to  the 
identiHcation  of  the  train  affected  and 
whether  or  not  the  operation  was 
terminated  because  of  equipment 
failure,  with  the  dates  of  any  such 
failures; 


(iii)  The  number  of  hours  equipment 
is  unavailable,  characterized  according 
to  the  identification  of  the  train  affected, 
the  plant  mode  at  the  time  equipment  is 
unavailable  (operating  or  shutdown), 
characterization  of  the  imavailable 
period  (planned,  implanned,  or  support 
system  unavailable),  and,  if  due  to  a 
support  system  being  unavailable, 
identification  of  the  support  system; 

(iv)  For  each  period  equipment  is 
unavailable  due  to  component  failure(s), 
a  failure  record  identifying  the 
component(s)  and  providing  the  failure 
date,  duration,  mode,  cause,  and  effect; 
and 

(v)  The  number  of  hours  when  two  or 
more  trains  from  the  same  or  different 
systems  were  concurrently  unavailable, 
characterized  according  to  the 
identification  of  the  trains  that  were 
unavailable. 

(2)  The  initial  annual  report  described 
in  (b)(1)  above  shall  identify  the 
systems,  trains,  and  ensembles  of 
components  covered  by  paragraph  (b)(3) 
below;  subsequent  annual  reports  shall 
either  state  that  no  changes  were  made 
subsequent  to  the  previous  annual 
report  or  describe  any  changes  made. 

(3)  The  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  apply  to 
those  event-mitigation  systems,  and 
ensembles  of  components  treated  as 
single  entities  in  certain  probabilistic 

.  risk  assessments  where  a  system  or  train 
treatment  would  not  be  appropriate, 
which  have  or  could  have  a  significant 
effect  on  risk  in  terms  of  avoiding  core 
damage  accidents  or  preserving 
containment  integrity- 

(4)  Each  licensee  snail  maintain 
records  and  documentation  of  each 
occurrence  of  a  demand,  failure,  or 
unavailable  period  that  provide  the 
basis  for  the  data  reported  in  paragraph 
(b)(1)  of  this  section  on  site  and 
available  for  NRC  inspection  for  a 
period  of  5  years  after  the  date  of  the 
report  speciTied  in  paragraph  (b)(1)  of 
this  section. 

(c)  Implementation.  Licensees  shall 
begin  collecting  the  information 
required  by  paragraph  (b)  of  this  section 
on  January  1,  1997,  and  shall  submit  the 
first  report  required  by  paragraph  (b)(1) 
of  this  section  by  January  31,  1998. 
Thereafter,  each  annual  report  required 
by  paragraph  (b)(1)  of  this  section  shall 
be  submitted  by  January  31  of  the 
following  year. 

Dated  at  Rockville,  MD,  this  2nd  day  of 
February.  1996. 

For  the  Nuclear  Regulatory  Commission. 

John  C  Hoyle, 

Secretary  of  the  Commission. 

(FR  Doc.  96-2698  Filed  2-9-96;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NIM-13a-AI>] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300,  A310,  and  A300- 
600  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EMDT. 
AC  DON:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Model  A300,  A310,  and  A300-600 
series  airplanes,  that  would  have 
required  inspections  to  detect  missing 
fasteners,  cracked  fitting  angles,  and 
elongated  fastener  holes  in  certain 
frames,  and  correction  of  discrepancies. 
That  proposal  was  prompted  by 
discrepancies  found  at  the  fitting  angles 
on  the  frame  at  which  a  certain 
electronic  rack  is  attached.  This  action 
revises  the  proposed  rule  by  revising  the 
inspeciion  thresholds  and  repetitive 
intervals;  providing  an  optional 
terminating  action;  and  deleting  certain 
airplanes  from  the  applicability.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  damage 
propagation  that  could  lead  to  failure  of 
the  rack-to-structure  attachment  points, 
and  subsequently  could  result  in  loss  of 
airplane  systems,  structural  damage, 
and  possible  electrical  arcing. 
DATES:  Comments  must  be  received  by     . 
March  4.  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
133-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
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Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-133-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055^056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A300.  A310,  and  A300-600 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  September 
13, 1993  (58  FR  47837).  That  NPRM 
would  have  required  repetitive 
inspections  to  detect  missing  fasteners, 
cracked  fitting  angles,  and  elongated 
fastener  holes  in  certain  frames;  and  the 
correction  of  any  discrepancies 
identified.  The  initial  inspection  would 
have  been  required  to  be  performed 
prior  to  the  accumulation  of  8,000  total 
flight  cycles;  repetitive  inspections 


would  have  been  required  every  850 
flight  cycles  thereafter. 

That  NPRM  was  prompted  by  various 
discrepancies  that  were  found  on  three 
airplanes  at  the  fitting  angles  on  frame 
16  at  the  lower  attachments  of  electric 
rack  101 VU.  These  discrepancies 
included  missing  fasteners,  elongated 
fastener  holes,  and  cracks. 
Discrepancies  such  as  those  found  in 
the  subject  area,  if  not  detected  and 
corrected  in  a  timely  manner,  could  lead 
to  failure  of  the  attachment  points  to 
secure  the  electric  rack  to  the  adjacent 
structure.  This  condition  could  result  in 
loss  of  airplane  isystems.  structural 
damage,  and  possible  electrical  arcing. 

Since  the  issuance  of  that  NPRM,  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  and  Airbus 
Industrie  have  notified  the  FAA  that 
additional  analysis  has  been  conducted 
relative  to.the  identified  problem.  The 
results  of  this  analysis,  together  with  in- 
service  data  that  were  gathered  in  the 
interim,  indicate  that  the  initial 
inspection  of  the  subject  area  must  be 
conducted  earlier  than  previously 
considered,  but  subsequent  inspections 
may  be  conducted  at  greater  intervals. 

Airbus  has  issued  the  following 
service  bulletins,  which  concern  this 
subject: 

1.  Airbus  Service  Bulletin  A300-53- 
0300,  dated  October  28. 1993.  which 
pertains  to  Model  A300  series  airplanes; 

2.  Airbus  Service  Bulletin  A310-53- 
2077.  dated  October  28. 1993.  which 
pertains  to  Model  A3 10  series  airplanes; 
and 

3.  Airbus  Service  Bulletin  A30Q-53- 
6055.  dated  October  28.  1993,  which 
pertains  to  Model  A300-600  series 
airplanes. 

Each  of  these  service  bulletins 
describe  procedures  for  performing  a 
detailed  visual  inspection  to  detect 
damage  of  the  lower  attachments  of 
electric  rack  101  VU.  and  the 
replacement  of  any  missing  or  damaged 
fasteners  identified.  These  service 
bulletins  recommend  that  the  initial 
inspection  be  performed  prior  to  the 
accumulation  of  7.000  total  flight  cycles, 
and  that  repetitive  inspection  be 
performed  every  2,300  flight  cycles. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  airworthiness  directive  (CN)  92- 
253-138(8),  dated  February  2.  1994.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Airbus  has  also  issued  the  following 
service  bulletins: 

1.  Airbus  Service  Bulletin  A300-53- 
0294.  dated  May  17.  1993,  which 
pertains  to  Model  A300  series  airplanes; 


2.  Airbus  Service  Bulletin  A310-53- 
2076,  dated  May  17,  1993.  which 
pertains  to  Model  A310  series  airplanes: 
and 

3.  Airbus  Service  Bulletin  A300-53- 
6046,  dated  May  17,  1993,  which 
pertains  to  Model  A300-600  series 
airplanes. 

These  service  bulletins  describe 
procedures  for  installing  Modification 
No.  10414.  This  modification  entails 
installation  of  new  thicker  attachments 
and  new  plates  on  the  front  face  of 
frames  15A  and  16.  Accomplishment  of 
this  modification  eliminates  the  need 
for  the  repetitive  inspections  of  the 
subject  area.  The  DGAC  classified  these 
service  bulletins  as  recommended. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  action  would 
revise  the  previously  issued  NPRM  to 
require  that  an  initial  inspection  to 
detect  discrepancies  be  conducted  prior 
to  the  accumulation  of  7,000  total  flight 
cycles  (or  within  50  flight  cycles  after 
the  effective  date  of  the  final  rule, 
whicheve?  is  later).  This  insjiection 
would  be  required  to  be  repeated 
thereafter  at  intervals  not  to  exceed 
2,300  flight  cycles.  Any  missing  or 
damaged  fasteners  would  be  required  to 
be  replaced  prior  to  further  flight.  These 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
Airbus  service  bulletins  described 
previously. 

This  revised  proposal  also  would 
require  that  any  cross  beam  found 
damaged  be  repaired  prior  to  further 
flight  in  accordance  with  a  method 
approved  by  the  FAA. 

This  revised  proposal  also  would 
require  that,  if  any  one  or  more  angle 
fitting  is  found  to  be  cracked. 
Modification  No.  10414  must  be 
installed  prior  to  further  flight. 
Operators  should  note  that  this 
particular  proposed  requirement  would 
differ  from  the  procedures  described  in 
the  relevant  Airbus  service  bulletins, 
which  allow  airplanes  to  continue  to  be 
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flown  if  one  or  more  angle  fitting  is 
cracked.  The  FAA  finds  that,  since  each 
of  the  four  angle  fittings  that  secure  the 
electric  rack  to  the  frame  is  subject  to 
the  same  potential  for  cracking,  the 
decreased  load-carrying  ability  of  a 
cracked  fitting(s)  may  lead  to  faster 
crack  growth  in  the  remaining  fittings. 
Therefore,  the  FAA  has  determined  that 
continued  flight  with  one  or  more 
unrepaired  cracked  fittings  is 
inappropriate. 

Installation  of  Modification  No.  10414 
would  constitute  terminating  action  for 
the  inspections  that  would  be  required 
by  this  proposed  AD. 

Additionally,  this  action  revises  the 
applicability  of  the  proposed  rule  to 
delete  those  airplanes  on  which 
Modification  No.  10414  or  its  equivalent 
has  been  installed  previously. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  78  Model 
A300,  A310,  and  A300-600  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  It  would 
take  approximately  1.5  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$7,020,  or  $90  per  airplane,  per 
inspection. 

This  cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  rather  than  continue  the 
repetitive  inspections,  it  would  take 
approximately  7  work  hours  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  approximately  $1,615 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  optional  terminating 
action  would  be  $2,035  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  <1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  93-NM-133-AD. 

Applicability:  Model  A300  series  airplanes 
listed  in  Airbus  Service  Bulletin  A300-53- 
0300,  dated  October  28. 1993;  Model  A310 
series  airplanes  listed  in  Airbus  Service 
Bulletin  A310-53-2077.  dated  October  28, 
1993;  and  Model  A300-600  series  airplanes 
listed  in  Airbus  Service  Bulletin  A300-53- 
6055.  dated  October  28, 1993;  on  which 
Airbus  Modification  No.  10414  or  production 
equivalent  has  not  been  installed;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (g)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 


this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  electric  rack-to- 
structure  attachment  points,  which  could 
subsequently  result  in  loss  of  airplane 
systems,  structural  damage,  and  possible 
electrical  arcing,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  7,000  total 
flight  cycles,  or  within  50  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  of  the  right-  and  left-hand  lower 
attachments  of  electric  rack  101 VU, 
including  the  crossbeams  at  frames  ISA  and 
16,  to  detect  missing  fasteners,  cracked  fitting 
angles,  or  elongated  fastener  holes,  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-0300  (for  Model  A300  series 
airplanes),  dated  October  28, 1993;  Airbus 
Service  Bulletin  A31 0-53-2077  (For  Model 
A310  series  airplanes),  dated  October  28, 
1993;  or  Airbus  Service  Bulletin  A300-53- 
6055  (for  Model  A300-600  series  airplanes), 
dated  October  28, 1993;  as  applicable. 

Note  2:  Inspections  accomplished  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT)  53-03,  Revision  3, 
dated  December  23,  1992,  prior  to  the 
effective  date  of  this  AD,  are  considered 
acceptable  for  compliance  with  the 
inspection  requirements  of  this  paragraph. 

(b)  If  no  discrepancies  are  identified  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  repeat  the  detailed  visual  inspection 
thereafter  at  intervals  not  to  exceed  2,300 
flight  cycles. 

(c)  If  any  fastener  is  missing  or  is  found  to 
be  damaged  during  any  inspection  required 
by  this  AD,  prior  to  further  flight,  replace  the 
fastener  in  accordance  with  Airbus  Service 
Bulletin  A30O-53-O300  (for  Model  A300 
series  airplanes),  dated  October  28,  1993; 
Airbus  Service  Bulletin  A310-53-2077  (For 
Model  A310  series  airplanes),  dated  October 
28,  1993;  or  Airbus  Service  Bulletin  A300- 
53-6055  (for  Model  A300-600  series 
airplanes),  dated  October  28, 1993;  as 
applicable. 

(d)  If  any  fitting  angle  is  found  to  be 
cracked  during  any  inspection  required  by 
this  AD,  prior  to  further  flight,  install 
Modification  No.  10414  in  accordance  with 
Airbus  Service  Bulletin  A30O-53-O294  (for 
Model  A300  series  airplanes),  dated  May  17, 
1993;  Airbus  Service  Bulletin  A310-53-2076 
(for  Model  A310  series  airplanes),  dated  May 
17, 1993;  or  Airbus  Service  Bulletin  A300- 
53-6046  (for  Model  A300-600  series 
airplanes),  dated  May  17, 1993;  as  applicable. 
Installation  of  this  modification  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD. 

(e)  If  any  crossbeam  is  found  damaged 
during  any  inspection  required  by  this  AD, 
prior  to  further  flight,  repair  it  in  accordance 
with  a  method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 
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(f)  Installation  of  Modification  No.  10414 
in  accordance  with  Airbus  Service  Bulletin 
A300-53-0294  (for  Model  A300  series 
airplanes),  dated  May  17, 1993;  Airbus 
Service  Bulletin  A310-53-2076  (for  Model 
A310  series  airplanes),  dated  May  17, 1993; 
or  Airbus  Service  Bulletin  A300-53-6046 
(for  Model  A300-600  series  airplanes),  dated 
May  17,  1993;  as  applicable;  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
6,  1996. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-2998  Filed  2-9-96;  8:45  am] 

BtUJNG  CODE  49ia-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-29-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  and  0070  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
commqpt  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Fokker 
Model  F28  Mark  0100  series  airplanes, 
that  would  have  required  a  one-time 
operational  test  of  the  pitot  heating 
system,  and  repair  or  replacement  of 
failed  elements.  That  AD  also  would 
have  required  modification  of  certain 
electrical  wiring,  and  replacement  of  the 
pitot  head  and  a  certain  relay.  This 
action  revises  the  proposed  rule  by 
adding  a  new  requirement  to  replace  the 
pitot  heating  system  with  a  new 
improved  system,  in  lieu  of  modifying 
the  electrical  wiring  and  replacing  the 
pitot  head  and  relay.  This  action  also 


revises  the  applicability  of  the  proposed 
rule  to  include  additional  airplanes.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  icing  of  the  No. 
1  pitot  tube,  which  could  result  in 
failure  of  the  No.  1  Air  Data  Computer, 
or  output  of  erroneous  airspeed  data  to 
all  on-side  subsidiary  systems, 
including  the  Automatic  Flight  Control 
and  Augmentation  System. 

DATES:  Comments  must  be  received  by 
March  4, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
29-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the-FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton,  - 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to., 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-29-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

A  propKJsal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Fokker  Model  F28  Mark  0100  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  April  18,  1995  (60 
FR  19383).  That  NPRM  would  have 
required  a  one-time  operational  test  of 
the  No.  1  pitot  heating  system,  and 
repair  or  replacement  of  failed  elements. 
That  AD  also  would  have  required 
modification  of  certain  electrical  wiring, 
replacement  of  the  pitot  head  with  a 
new  pitot  head,  and  replacement  of  the 
single  direct  current  (E)C)  current- 
sensing  relay  with  two  new  DC  current 
sensing  relays.  That  NPRM  was 
prompted  by  reports  indicating  that  the 
No.  1  Air  Data  Computer  (ADC  #1) 
failed  on  Model  F28  Mark  0100  series 
airplanes  due  to  icing  at  the  No.  1  pitot 
tube.  Icing  of  the  No.  1  pitot  heat 
system,  if  not  corrected,  could  result  in 
failure  of  the  ADC  #1  or  lead  to  output 
of  erroneous  data  to  all  on-side 
subsidiary  systems  including  the 
Automatic  Flight  Control  and 
Augmentation  System  (AFCAS). 

Since  the  issuance  of  that  NPRM,  one 
operator  has  reported  that  several 
failures  of  the  captain's  airspeed 
indicator  and  ADC  #1  have  occurred 
during  encounters  with  severe  icing. 
These  failures  were  accompanied  by  a 
malfunction  alert  from  all  on-side 
subsidiary  systems;  however,  no  failures 
of  the  pitot  heating  system  were 
reported.  Subsequent  investigation 
revealed  that  the  DC  heating  capacity  of 
the  captain's  pitot  tube  is  inadequate  to 
prevent  fi-eezing  of  the  pitot  tube  in 
severe  icing  conditions. 

The  captain's  DC  powered  pitot 
heating  systems  installed  on  Fokker 
Model  F28  Mark  0100  series  airplanes 
are  also  installed  on  certain  Fokker 
Model  F28  Mark  0070  series  airplanes: 
therefore,  those  airplanes  are  also 
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subject  to  the  addressed  unsafe 
condition. 

Additionally,  since  the  issuance  of 
that  NPRM,  Fokker  has  issued  Service 
Bulletin  SBFlOO-30-017,  dated  August 
23, 1995.  This  service  bulletin  describes 
procedures  for  replacement  of  the 
captain's  pitot  heating  system  with  a 
new  improved  pitot  heating  system. 
This  replacement  involves  a  new  pitot 
tube  that  has  an  alternating  current  (AC) 
powered  heating  system,  that  will 
prevent  freezing  of  the  captain's  pitot 
tube  during  severe  icing  conditions. 
(This  pitot  heating  system  is  the  same 
system  as  that  currently  used  on  the 
First  Officer's  position  and  auxiliary 
systems.)  The  effectivity  of  this  service 
bulletin  includes  certain  additional 
Model  F28  Mark  0100  series  airplanes, 
and  certain  Model  F28  Mark  0070  series 
airplanes,  that  are  subject  to  the  unsafe 
condition.  (These  airplanes  were  not 
identified  in  the  original  NPRM.)  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  approved  this  servi^ 
bulletin  and  issued  Netherlands 
airworthiness  directive  BLA  1994-114/ 
3(A),  dated  September  29.  1995,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

The  FAA  has  examined  the  findings 
of  the  RLD  and  reviewed  the  new 
service  information.  The  FAA  finds  that 
the  actions  proposed  in  paragraph  (b)  of 
the  original  NPRM  will  not  prevent 
freezing  of  the  pitot  head  during  severe 
icing  conditions.  Therefore,  to  ensure 
safety  of  the  fleet,  the  FAA  finds  that 
replacement  of  the  pitot  heating  system 
with  new  improved  pitot  heating 
system,  as  specified  in  Fokker  Service 
Bulletin  SBFl 00-30-01 7.  dated  August 
23, 1995,  is  necessary.  The  FAA  has 
revised  paragraph  (b)  of  this 
supplemental  NPRM  accordingly. 

In  addition,  the  FAA  has  revised  the 
applicability  of  this  proposed  rule  to 
include  airplanes  as  listed  in  Fokker 
Service  BuUeUn  SBFlOO-30-017,  dated 
August  23, 1995. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Operators  should  note  that  the 
operational  test  of  the  No.  1  pitot 
heating  system,  as  proposed  previously, 
continues  to  be  required  in  this 
supplemental  NPRM.  The  FAA  has 
determined  that  accomplishment  of  this 
operational  test  is  necessary  to 
determine  if  any  pitot  tube  heating 
element  is  inoperative,  and  to  ensure 
that  any  failed  element  is  re[>aired  or 
replaced. 


The  FAA  estimates  that  129  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  operational  test  and 
36  work  hours  to  accomplish  the 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required 
replacement  parts  would  cost 
approximately  $10,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,640,880,  or  $12,720 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  USC  106(g).  40113,  44701. 

§39.13    [AmendecQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Fokker  Docket  95-NM-29-AD. 

Applicability:  Model  F28  Mark  0100  and 
0070  series  airplanes;  as  listed  in  Fokker 
SBFlOO-30-015,  Revision  2,  dated  January 
25, 1995.  and  Fokker  Service  SBFlOO-30- 
017.  dated  August  23. 1995;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp)ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  icing  of 
the  No.  1  pitot  tube,  which  could  result  in 
failure  of  the  No.  1  Air  Data  Computer  (ADC 
#1)  or  output  of  erroneous  airspeed  data  to 
all  on-side  subsidiary  systems,  including  the 
Automatic  Flight  Control  and  Augmentation 
System  (AFCAS),  accomplish  the  following: 

(a)  For  airplanes  listed  in  Fokker  SBFlOO- 
30-015,  Revision  2.  dated  January  25, 1995: 
Within  30  days  after  the  effective  date  of  this 
AD,  perform  an  operational  test  of  the  No.  1 
pitot  heating  system  in  accordance  with  Part 
1  of  the  Accomplishment  instructions  of  that 
service  bulletin. 

(1)  If  the  pitot  heating  system  passes  the 
operational  test,  accomplish  the  requirements 
of  either  paragraph  (b)(1)  or  (b)(2)  of  this  AD, 
as  applicable,  at  the  times  specified. 

(2)  If  any  pitot  tube  heating  element  is 
found  to  be  inoperative,  prior  to  further 
flight,  repair  or  replace  the  failed  element 
with  a  serviceable  element,  in  accordance 
with  the  Fokker  100  Aircraft  Maintenance 
Manual  (AMM). 

(b)  For  all  airplanes:  Replace  the  No.* 
pitot  heating  system  with  a  new  pitot  healing 
system,  in  accordance  with  Part  1,  2,  3,  or  4 
of  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  SBFlOO-30-017. 
dated  August  23, 1995.  Accomplish  this 
action  at  the  time  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  that  are  equipped  with  a 
Flight  Warning  System  (FWS)  speed 
comparator  that  is  not  activated,  and  a 
Rosemount  type  853]B  No.  1  pitot  heating 
system:  Accomplish  the  replacement  within 
9  months  after  the  effective  date  of  this  AD. 

(2)  For  airplanes  that  are  equipped  either 
with  an  FWS  speed  comparator  that  is 
activated,  or  with  a  Rosemount  type  853KK 
No.  1  pitot  heating  system:  Accomplish  the 
replacement  within  18  months  after  the 
effective  date  of  this  AD. 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence.of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
6.  1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
jFR  Doc.  96-2997  Filed  2-9-96;  8:45  am! 

BILUNG  CODE  4910-1»-U 


14  CFR  Part  39 

[Docket  No.  9&-NM-224-AD] 

Alrwonhiness  Directives;  Fokker 
Model  F28  Mark  0100  and  0070  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
sujjersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Fokker  Model  F28  Mark  0100  series 
airplanes,  that  currently  requires  certain 
maximum  brake  wear  limits  to  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  That 
AD  also  currently  requires  that  the 
Airplane  Flight  Manual  (AFM)  be 
revised  to  include  certain  procedures 
concerning  operations  in  the  event  of  a 
rejected  takeoff  (RTO).  This  action 
would  add  a  requirement  for  the 
incorporation  of  new  maximum  brake 
wear  limits  for  additional  brake  units 
into  the  FAA-approved  maintenance 
program.  This  action  would  also  delete 
the  current  requirement  for  the  AFM 
revision.  This  proposal  is  prompted  by 
the  determination  of  the  maximum 
allowable  brake  wear  limits  for 
additional  brake  unit  part  numbers.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
DATES:  Comments  must  be  received  by 
March  25, 1996. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
224-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00- 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following  ' 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-224-AD.  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  orNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-224-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


Discussion 

On  March  7, 1994,  the  FAA  issued  AD 
94-06-06.  amendment  39-8854  (59  FR 
11713,  March  14, 1994).  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes,  to  require  that  certain 
maximum  brake  wear  limits  be 
incorporated  into  the  FAA-approved 
maintenance  program.  That  AD  also 
requires  that  the  Airplane  Flight  Manual 
(AFM)  be  revised  to  include  certain 
procedures  concerning  operations  in  the 
event  of  a  rejected  takeoff  (RTO).  That 
action  was  prompted  by  an  accident  in 
which  a  transport  category  airplane 
executed  an  RTO  and  was  unable  to 
stop  on  the  runway  due  to  worn  brakes; 
and  the  subsequent  review  of  allowable 
brake  wear  limits  for  all  transport 
category  airplanes.  The  requirements  of 
that  AD  are  intended  to  prevent  the  loss 
of  brake  effectiveness  during  a  high 
energy  RTO. 

Actions  Since  AD  94-06-06  Was  Issued 

Since  the  issuance  of  that  AD, 
additional  brake  unit  part  numbers,  that 
were  not  addressed  in  the  existing  rule, 
have  been  evaluated  and  the  maximum 
allowable  brake  wear  limits  for  these 
brake  units  have  been  determined  in 
accordance  with  a  metliodology 
approved  by  the  FAA.  The  FAA  has 
determined  that  both  Model  F28  Mark 
0100  and  F28  Mark  0070  series 
airplanes  equipped  with  these  brake 
units  are  currently  subjected  to  the  same 
unsafe  condition  addressed  in  the 
existing  AD,  and  that  the  newly 
identified  maximum  brake  wear  limits 
must  be  applied  to  these  brake 
configurations  in  order  to  ensure  their 
braking  effectiveness. 

In  addition,  the  FAA  has  reviewed  the 
results  of  100%  worn  brake  RTO  testing 
on  the  subject  brake  units  as  installed 
on  Model  F28  Mark  0100  and  0070 
series  airplanes.  Based  on  the  successful 
results  of  these  laboratory  tests,  the  FAA 
finds  that  the  main  landing  gear  sliding 
member  on  these  airplanes  will  not 
overheat  beyond  approved  limits  after 
an  RTO.  Therefore,  the  FAA  has 
determined  that  the  AFM  revision 
currently  required  by  paragraphs  (b)  and 
(c)  of  AD  94-06-06  is  no  longer 
necessary. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  determined 
that  AD  action  is  necessarj'  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 
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Explanation  of  Proposed  New 
Requirements 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  that  are  of 
the  same  type  design,  that  are  equipped 
with  the  subject  brake  configurations, 
and  that  are  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  94-06-06.  It  would 
continue  to  require  that  maximum  brake 
wear  limits  for  certain  brake  units  be 
incorporated  into  the  FAA-approved 
maintenance  program.  The  proposed  AD 
would  require  that  new  maximum  brake 
wear  limits  and  alternate  wear 
measurements  (AWM*)  for  additional 
brake  units  be  incorporated  into  the 
FAA-approved  maintenance  program. 

(*An  AWM  is  a  measurement  of  the  brake 
stack  that  determines  stack  wear.  This 
measurement  is  used  for  any  brake  assembly 
without  a  wear  indicator  pin,  or  any  brake 
assembly  having  a  damaged  wear  indicator 
pin.  The  brake  wear  can  he  determined  by 
measuring  the  distance  from  the  back  of  the 
pressure  plate  subassembly  to  the  inboard 
face  of  the  brake  housing  at  the  wear 
indicator  location.) 

Cost  Impact 

There  are  approximately  124  Model 
F28  Mark  0100  and  0070  series 
airplaneis  of  U.S.  registry  and  5  U.S. 
operators  that  would  be  affected  by  this 
proposed  AD.  The  actions  that  are 
cxirrently  required  by  AD  94-06-06  take 
approximately  20  work  hours  per 
operator  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $6,000,  or 
$1,200  per  operator. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  20  work  hours  per 
operator  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  proposed  requirements 
of  this  AD  is  estimated  to  be  $6,000.  or 
$1,200  per  operator. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  O) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12366;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8854  (59  FR 
11713,  March  14.  1994).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Fokker.  Docket  95-NM-224-AD.  Supersedes 
AD  94-06-06.  Amendment  39-8854. 

Applicability:  Model  F28  Mark  0100  and 
F28  Mark  0070  series  airplanes,  equipp>ed 
with  Aircraft  Braking  Systems  Corp.  brakes 
having  part  number  (P/N)  5008132-2,  -3.  -4, 
-5,  -6,  -7,  or  5011809;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  brake  effectivenesa 
during  a  high  energy  rejected  take  off  (RTO), 
accomplish  the  following: 

Note  2:  An  alternate  wear  measurement 
(AWM)  is  a  measurement  of  the  brake  stack 
that  determines  stack  wear.  This 
measurement  is  used  for  any  brake  assembly 
without  a  wear  indicator  pin,  or  any  brake 
assembly  having  a  damaged  wear  indicator 
pin.  The  brake  wear  can  be  determined  by 
"  measuring  the  distance  from  the  back  of  the 
pressure  plate  subassembly  to  the  inboard 
face  of  the  brake  housing  at  the  wear 
indicator  location. 

(a)  For  Model  F28  Mark  0100  series 
airplanes:  Within  180  days  after  April  13, 
1994  (the  effective  date  of  AD  94-06-06, 
amendment  39-8854),  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD:   . 

(1)  Incorporate  the  maximum  brake  wear 
limits  specified  in  the  following  tables  into 
the  FAA-approved  maintenance  inspection 
program  and  comply  with  these 
measurements  thereafter. 


Brake  Manufacturer  Aircraft  Braking  Systems  Corp.  (ABS) 
Table  l  .—Maximum  Settings— Non  Refurbished  Brakes 


Brake  P/N 

Maximum  wear  pin  meas- 
urement (inch/mm) 

Alternate  wear  meas- 
urement (inch/mm) 

5008132-2  

1.85"  (47  mm) 

4.00"  (101.6  mm) 
4.00"  (101.6  mm) 
4.25"  (107.9  mm) 

5008132-3  

1.85"  (47  mm) 

5008132-4  

2.10"  (53.3  mm)". 

5008132-5  

5008132-6  

2.10"  (53.3  mm) 

2  10"  (53  3  mm) 

425"  (107.9  mm) 
4.25"  (107.9  mm) 
4.25"  (107.9  mm) 

5008132-7  ...: 

2.10"  (53.3  mm) 
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Note  3:  Measuring  instructions  for  non 
refurbished  brakes  can  be  found  in  the  ABS 
Component  Maintenance  Manual  with 


Illustrated  Parts  List  AP-652  (Fokker  Manual 
No.  32-43-77)  or  in  ABS  Service  Bulletin 
FolOO-32-35.  ABS  Service  Bulletin  FolOO- 


32-35  does  not  contain  measurement 
information  relative  to  brake  P/N's  S008132- 
2  and  -3. 


Table  2.— Maximum  Settings— Refurbished  Brakes 


Brake  P/N 

Maximun  wear  pin  measP- 
urement  (inch/mm) 

Alternate  wear  meas- 
urement (inch/mm) 

50081 32-2  „ 

1.85"  (47  mm) 

1 .85"  (47  mm) 

4.00"  (101.6  mm) 
4.00"  (101.6  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 

5008132-3  „_.:. ,„„ 

5008132-4  _ ^ 

5008132-6  „„. 

220"  (55.9  mm) 

2.20"  (55.9  mm) 

50081 32-6  _„.:. „.._. :. 

2.20"  (55.9  mm) 

5008132-7 

220"  (55.9  mm) 

4.35"  (110.5  mm) 

Note  4:  Refurbished  brakes  will  have 
"Rll-3"  etched  on  the  brake  housing 
adjacent  to  the  shuttle  valve. 

Note  5:  Measuring  instructions  for 
refurbished  brakes  can  be  found  in  the  ABS 
Component  Maintenance  Manual  with 
Illustrated  Parts  List  AP-652  (Fokker  Manual 
No.  32-43-77)  or  in  ABS  Service  Bulletin 
FolOO-32-38. 

(2)  For  brakes  on  which  a  heat  stack  kit 
having  an  "R"  after  the  P/N  (i.e..  5C10322-2R. 
also  called  short  stacks)  have  been  installed: 


Opterators  must  use  the  maximum  wear  pin 
length  which  is  based  on  the  measured  wear 
of  the  thinnest  disk  in  the  stack  and  is 
specified  on  the  Airworthiness  Tag  that 
accompanies  each  heat  stack  kit  (i.e..  for 
airplanes  having  brakes  with  short  stacks 
installed,  do  not  use  either  the  standard 
maximum  wear  pin  measurements  or  the 
alternate  brake  wear  measurements  specified 
in  either  Table  1  or  Table  2  of  this  AD  to 
determine  brake  wear.) 

(b)  Within  18Q  days  after  the  effective  date 
of  this  AD.  incorporate  the  maximum  brake 


wear  pin  limits  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  AD.  as  applicable,  into  the 
FAA-approved  maintenance  program  and 
comply  with  these  measurements  thereafter. 
If  any  brake  has  measured  wear  beyond  the 
maximum  wear  limits  specified  in  those 
paragraphs,  prior  to  further  flight,  replace  it 
with  a  brake  that  is  within  the  wear  limits 
specified  in  the  applicable  paragraph. 

(1)  For  Model  F28  Mark  0100  and  0070 
series  airplanes: 


Table  3.— Maximum  Settings— Non-Refurbished  Brakes  (Original  Equipment  Manufacturer) 


Brake  unit  part  nunv 
ber 

Maximum  wear  pin  measurement 

Alternate  brake  wear  measurement 

Measure  in  accnrdarx^  with  aircraft 

txaking  systems  (ABS)  component 

maintenance  manual  wrtti  Hlustrated 

parts  list  number 

5008132-2 

1.85"  (47  mm) 

4  00"  (1 01  6  mm) 

AP-652(32-43-77)  CMM  w/IPL 
AP-652(32^t3-77)  CMM  w/IPL 
AP-652(32-43-77)  CMM  w/IPL 
AP-652(32-43-77)  CMM  w/IPL 

5008132-3  

1.85"  (47  mm) „ 

2.10"  (53.3  mm) 

4.00"  (101  6  mm) 

5008132-4  

4.25"  (107.9  mm) „ 

4.25"  (107.9  mm) 

5008132-5  

2.10"  (53.3  mm) 

2.10"  (53.3  mm) 

2.10"  (53.3  mm) 

2.20"  (55.9  mm) 

5008132-6  

425"  (107.9  mm) 

AP-652(32-43-77)  CMM  w/lPL 
AP-652(32-43-77)  CMM  w/lPL 
AP-652(32-43-77)  CMM  w/IPL 

5008132-7  

5008132-8  

425"  (107.9  mm) „ 

4.35"  (110.5  mm) 

Table  4.— Maximum  Settings— Refurbished  Brakes  (R11-3  on  Brake  Housing) 


Brake  unit  part  nunv 
t>er 


Maximum  wear  pin  measurement 


Alternate  txake  wear  measurement 


Measure  In  accordance  witti  aircraft 

braking  systems  (ABS)  Component 

maintenance  manual  with  illi^trated 

parts  list 


5008132-2 
5008132-3 
5008132-4 
5008132-5 
5008132-6 
5008132-7 
5008132-8 


1.85"  (47  mm)  .. 
1.85"  (47  mm)  .. 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 
2.20"  (55.^  mm) 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 


4.00"  (101.6mm) 
4.00"  (101.6mm) 
435"  (110.5mm) 
4.35"  (110.5mm) 
4.35"  (110.5mm) 
4.35"  (110.5mm) 
4.35"  (110.5  mm) 


AP-625 
AP-625 
AP-625 
AP-625 
AP-625 
AP-625 
AP-625 


(32-43-77) 
(32-43-77) 
(32-43-77) 
(32-43-77) 
(32-43-77) 
(32-43-77) 
(32-43-77) 


CMM 
CMM 
CMM 
CMM 
CMM 
CMM 
CMM 


w/lPL 
w/IPL 
w/lPL 
w/IPL 
w/lPL 
w/IPL 
w/IPL 


(2)  For  Model  F28  Mark  0100  and  0070 
series  airplanes  having  a  brake  unit  with  P/ 
N  5011809.  A5011809.  or  B5011809:  The 
maximum  wear  pin  measurement  is  2.50" 
(63.5  mm),  with  an  alternate  brake  wear 
measurement  of  4.35"  (110.5  ram).  The 
measurement  shall  be  done  in  accordance  - 
with  Aircraft  Braking  Systems  (ABS)  AP-747 
(32-43-65)  Component  Maintenance  Manual 
(CMM)  with  Illustrated  Parts  List  (IPL). 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.AA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  6:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 


obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  io 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton.  Washington,  on  February 
6,  1996. 

Daireil  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  96-3000  Filed  2-9-96;  8:45  amT 
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14  CFR  Part  39 

pocket  No.  95-NM-188-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes,  and  Model  MD-88  and  MD- 
90  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9—80  series  airplanes,  and  Model  MI>- 
88  and  MD-90  airplanes.  This  proposal 
would  require  a  one-time  measurement 
of  the  length  of  the  oxygen  mask 
lanyards  of  the  passenger  service  unit 
(PSU),  and  modification  of  lanyards  that 
are  longer  than  the  proper  length.  This 
proposal  is  prompted  by  a  report  that 
the  length  of  the  oxygen  mask  lanyards 
of  the  PSU  were  found  to  be  too  long, 
apparently  due  to  improper  installation 
during  production.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  the  length  of 
these  oxygen  mask  lanyards  is  correct, 
so  that  the  oxygen  canister  will  be 
properly  activated  when  needed  during 
an  emergency. 

DATES:  Comments  must  be  received  by 
April  9, 1996: 

addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
188-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPt.EMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-188-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-188-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that, 
during  an  inspection  of  an  oxygen 
installation  on  a  Model  MD-90  airplane, 
the  length  of  the  oxygen  mask  lanyards 
of  the  passenger  service  unit  (PSU)  was 
found  to  be  too  long.  The  cause  has  been 
attributed  to  the  apparent  improper 
installation  of  the  oxygen  mask  lanyards 
of  the  PSU  during  production  of  the 
airplane.  An  oxygen  mask  lanyard  that 
is  too  long,  if  not  corrected,  may  not 
activate  the  oxygen  canister  and. 


subsequently,  could  render  the  oxygen 
mask  inoperative  during  an  emergency. 

The  oxygen  mask  installations  on      <^ 
certain  Model  DC-9-80  series  airplanes 
and  Model  MD-88  airplanes  are 
identical  to  those  installed  on  certain 
Model  MD-90  airplanes.  Therefore,  all 
of  these  models  may  be  subject  to  the 
same  unsafe  condition. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
MD90-35-001.  dated  August  29.  1995 
(for  Model  MD-90  airplanes),  and 
McDonnell  Douglas  Service  Bulletin 
MD80-35-O22,  dated  August  29,  1995 
(for  Model  DC-9-80  series  airplanes  and 
Model  MD-88  airplanes).  These  service 
bulletins  describe  procedures  for  a  one- 
time measurement  of  the  length  of  the 
oxygen  mask  lanyards  of  the  PSU  from 
the  loop  on  the  Firing  pin  or  aluminum 
ring  to  the  mask.  These  service  bulletins 
also  describe  procedures  for 
modification  of  oxygen  mask  lanyards 
that  are  found  to  be  longer  that  the 
proper  length.  The  modification 
involves  correcting  the  length  of  the 
lanyard  by  retying  the  knot  of  the 
lanyard  and  trimming  the  excess. 
Accomplishment  of  the  modification 
will  minimize  the  possibility  of  an 
inoperative  oxygen  mask  during  an 
emergency. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  for  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
a  one-time  measurement  of  the  length  of 
the  oxygen  mask  lanyards  of  the  PSU, 
and  modification,  if  necessary.  For 
Model  MD-90  airplanes,  the  proposed 
AD  would  require  modification  of  the 
oxygen  mask  lanyards  of  the  PSU.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

There  are  approximately  1,200 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes.  Model  MD-88 
airplanes,  and  MD-90  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  650  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

For  airplanes  on  which  inspection  of 
the  lanyard  is  required,  it  would  take 
approximately  81  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $4,860  per  aimlane. 

For  airplanes  on  which  modification 
of  the  lanyard  is  required,  it  would  take 
approximately  121  work  hours  per 
airplane  to  accomplish  the  proposed 
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modification  at  an  average  labor  rate  of 
$60  per  work  hours.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  proposed  by  this  AD  on 
U.S.  iperators  is  estimated  to  be  $7,260 
per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (^)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-188- 
AD. 
Applicability:  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
having  manufacturer's  fuselage  numbers  924 
through  1094  inclusive,  and  1095  through 
2113  inclusive;  and  Model  MD-90  airplanes, 
having  manufacturer's  fuselage  numbers 
2094  through  2098  inclusive,  and  2100: 
certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propK3sed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  oxygen  mask  lanyards  of  the 
PSU  are  not  too  long  in  length;  excessive 
length  lanyards  may  not  activate  the  oxygen 
canister  and  could  render  the  oxygen  mask 
inof>erative  during  an  emergency,  accomplish 
the  following; 

(a)  For  Model  DC-9-80  series  airplanes 
and  Model  MD-88  airplanes,  having 
manufacturer's  fuselage  numbers  1095 
through  2113  inclusive;  and  Model  MD-90 
airplanes:  Within  2  years  after  the  effective 
date  of  this  A3,  perform  a  one-time 
measurement  of  the  length  of  the  oxygen 
mask  lanyards  of  the  passenger  service  unit 
(PSU)  from  the  loop  on  the  firing  pin  or 
aluminum  ring  to  the  mask,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MD80-35-022,  dated  August  29,  1995  (for 
Model  DC-9-80  series  airplanes  and  Model 
MD-88  airplanes),  or  McE)onnell  Douglas 
Service  Bulletin  MD90-35-001.  dated  August 
29. 1995  (for  Model  MD-90  airplanes),  as 
applicable. 

(1)  If  the  length  of  all  oxygen  mask 
lanyards  is  foimd  to  be  within  the  limits 
specified  in  the  applicable  service  bulletin, 
no  further  action  is  required  by  this 
{paragraph. 

(2)  If  the  length  of  any  oxygen  mask 
lanyard  is  found  to  exceed  the  limits 
specified  in  the  applicable  service  bulletin, 
prior  to  further  fli^t,  modify  that  oxygen 
mask  lanyard  of  the  PSU  in  accordance  with 
the  applicable  service  bulletin. 

(b)  For  Model  DC-9-80  series  airplanes 
having  manufacturer's  fuselage  numbers  924 
through  1094  inclusive;  Within  2  years  after 
the  effective  date  of  this  AD,  modify  the 
oxygen  mask  lanyards  of  the  PSU  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD80-35-022.  dated  August  29, 
1995. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Ofierators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
6,  1996. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Aiqjiane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  96-2999  Filed  2-9-96:  8;45  am] 
B«.LMO  COOC  4t1»-13-U 


DEPARTMEKT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Docket  No.  9502220S5-S294-02] 

Regulation  To  Prohibit  the  Attraction 
of  White  Sharks  in  the  Monterey  Bay 
National  Marine  Sanctuary; 
Clarification  of  Exception  To  Discharge 
Prohibition 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
to  amend  the  regulations  governing  the 
Monterey  Bay  National  Marine 
Sanctuary  (MBNMS  or  Sanctuary)  to 
prohibit  the  attraction  of  white  sharks  in 
the  nearshore  (seaward  to  three  miles) 
areas  of  the  Sanctuary.  This  proposed 
rule  responds  to  the  comments  received 
in  response  to  an  Advance  Notice  of 
Proposed  Rulemaking  on  the  subject  of 
attracting  sharks  in  the  Sanctuary.  The 
proposed  prohibition  is  to  ensure  that 
Sanctuary  resources  and  qualities  are 
not  adversely  impacted  and  to  avoid 
conflicts  among  various  users  of  the 
Sanctuary.  The  proposed  rule  would 
also  clarify  the  "traditional  fishing" 
exemption  to  the  discharge  prohibition 
in  the  existing  regulations,  and  add 
definitions  of  "fishing"  and  "traditional 
fishing." 

DATES:  Comments  must  be  received  by 
March  13, 1996.  A  public  hearing  on 
this  proposedtule  will  be  held  at  a  time 
and  location  which  will  be  published  in 
a  separate  document. 
ADDRESSES:  Comments  should  be  sent  to 
Ed  Ueber,  Sanctuary  Manager,  Gulf  of 
the  Farallones  and  northern  portion  of 
the  Monterey  Bay  National  Marine 
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Sanctuaries,  Ft.  Mason,  Building  201, 
San  Francisco,  California  94123,  or 
Elizabeth  Moore,  Sanctuaries  and 
Reserves  Division,  National  Oceanic  and 
Atmospheric  Administration,  1305  East 
West  Highway.  SSMC4,  12th  Floor, 
Silver  Spring,  Maryland  20910. 
Comments  received  will  be  available  for 
public  inspection  at  both  addresses. 
FOfl  FURTHER  INFORMATION  COmACT:  Ed 
Ueber  at  (415)  556-3509  or  Elizabeth 
Moore  at  (301)  713-3141. 

SUPPtSMENTARY  INFORMATION: 

I.  Background 

In  recognition  of  the  national 
significance  of  the  unique  marine 
environment  centered  around  Monterey 
Bay,  California,  the  MBNMS  was 
designated  on  September  18. 1992.  SRD 
issued  final  regulations,  effective 
January  1. 1993,  to  implement  the 
Sanctuary  designation  (15  CFR  Part  922 
Subpart  M;  previously  cited  as  15  CFR 
Part  944).  The  MBNMS  regulations  at  15 
CFR  922.132(a)  prohibit  a  relatively 
narrow  range  of  activities  to  protect 
Sanctuary  resources  and  qualities. 

In  January  1994,  SRD  became  aware 
that  chum  was  being  used  to  attract 
white  sharks  for  viewing  by  SCUBA 
divers  while  in  underwater  cages.  This 
activity  occurred  in  the  nearshore  area 
off  of  Alio  Nuevo  in  the  MBNMS  during 
the  time  of  year  white  sharks  come  to 
feed.  SRD  received  expressions  of 
concern  over  this  activity  and  inquiries 
as  to  whether  attracting  sharks  for 
viewing  and  other  purposes  is  allowed 
in  the  MBNMS.  NOAA's  Sanctuaries 
and  Reserves  Division  (SRD),  with 
assistance  from  the  MBNMS  Advisory 
Council,  and  a  number  of  interested 
parties,  identified  a  number  of  concerns 
regarding  the  subject  of  attracting  white 
sharks  within  the  MBNMS.  NOAA 
subsequently  issued  an  advance  notice 
of  proposed  rulemaking  on  this  issue  to 
invite  submission  of  written 
information,  advice,  recommendations 
and  other  comments.  The  following 
concerns  have  been  identified 
throughout  NOAA's  review  of  this 
issued:  (1)  Behavioral  changes  in  the 
attracted  species  (e.g..  feeding  and 
migration):  (2)  increased  risk  of  attack  to 
other  Sanctuary  users  (e.g.,  surfers, 
windsurfers,  and  swimmers),  increased 
user  conflicts  in  the  area  of  the  activity, 
and  potential  health  hazards  of  the 
activity;  and  (3)  adverse  impacts  to 
other  Sanctuary  resources  «nd  qualities 
(e.g.,  disruption  of  the  ecosystem, 
aesthetic  impacts).  While  California 
state  law  makes  it  unlawful  to  directly 
take  (e.g.,  catch,  capture,  or  kill)  white 
sharks  in  state  waters,  it  does  not 
address  attraction  of  white  sharks.  Nor 


does  any  Federal  law  or  regulation 
address  attracting  white  sharks  in  the 
waters  off  California. 

There  is  currently  no  MBNMS 
regulatioit  specifically  addressing 
attracting  white  sharks  in  the  MBNMS. 
There  is  a  general  regulatory  prohibition 
against  discharging  or  depositing  any 
material  or  other  matter  in  the 
Sanctuary  (15  CFR  922.132(a)  (2)).  The 
discharge  and  deposit  prohibition 
contains  an  exception  for,  inter  alia,  the 
discharge  or  deposit  of  "fish,  fish  parts, 
chumming  materials  or  bait  used  in  or 
resulting  from  traditional  fishing 
operations  in  the  Sanctuary."  While 
fishing  activities  in  the  Sanctuary  are 
subject  to  various  Federal  and  state 
regulations,  traditional  fishing  activities 
are  not  regulated  as  part  of  the 
Sanctuary  regulatory  regime.  Sanctuary 
regulations  that  could  indirectly  restrict 
traditional  fishing  operations  were 
specifically  crafted  to  avoid  doing  so. 
Thus,  while  fishing  vessels  are  subject 
to  the  general  regulatory  prohibition 
against  discharging  or  depositing  any 
material  or  other  matter  in  the 
Sanctuary,  the  exception  for  the 
discharge  or  deposit  of  "fish,  fish  parts, 
chumming  materials  or  bait  used  in  or 
resulting  fit}m  traditional  fishing 
operations  in  the  Sanctuary"  was 
designed  to  prevent  the  prohibition 
from  indirectly  restricting  the  conduct 
of  traditional  fishing  operations. 
However,  it  was  not  intended  to  allow 
the  discharge  or  deposit  of  "fish,  fish 
parts,  chumming  materials  or  bait"  at 
any  time  or  in  conjunction  with  any 
activity,  as  long  as  the  discharge  or 
deposit  is  of  the  same  material  "used  in 
or  resulting  from"  traditional  fishing 
operations  in  the  Sanctuary.  Rather,  it 
was  intended  solely  to  allow  such 
discharges  or  deposits  in  the  course  of 
traditional  fishing  operations. 
Accordingly,  NOAA  proposes  to  amend 
this  exception  to  make  it  explicitly  clear 
that  it  applies  only  to  such  discharges 
or  deposits  in  the  conduct  of  traditional 
fishing  activities. 

On  February  28, 1995,  SRD  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR;  60  FR  10812),  an 
optional  step  in  the  rulemaking  process, 
to  inform  the  public  that  the  MBNMS 
was  considering  restricting  or 
prohibiting  attracting  sharks  within  the 
Sanctuary  and  to  invite  submission  of 
written  information,  advice, 
recommendations  arid  other  comments. 
The  comment  period  for  the  ANPR 
ended  on  April  14, 1995.  SRD  received 
302  letters  and  several  petitions. 
Further,  SRD  held  a  public  hearing  in 
Santa  Cruz,  California  on  March  22. 
1995,  where  35  oral  comments  were 
received.  Most  comments  (over  90%) 


favored  restricting  or  prohibiting 
chumming  for  or  otherwise  attracting 
white  sharks  in  some  fashion  in  the 
MBNMS. 

Based  on  available  information, 
including  that  received  in  respons^to 
the  ANPR,  SRD  is  proposing  to  prohibit 
attracting  white  sharks  in  the  nearshore 
areas  of  the  MBNMS. 

II.  Comments  and  Responses 

The  following  is  a  simrimary  of 
comments  received  on  the  ANPR  and 
NOAA's  responses. 

(1)  Comment:  White  sharks  are 
already  present  in  the  Alio  Nuevo  region 
and  other  areas  of  the  Sanctuary  and 
shark  attraction  activities  make  no 
difference  to  their  presence. 

Response:  NOAA  agrees  that  white 
sharks  are  present  in  the  Afio  Nuevo 
region  and  other  nearshore  areas  of  the 
MBNMS  in  the  autumn  and  winter 
seasons.  However,  NOAA  is  concerned 
that  artificial  (i.e..  himian  induced) 
attraction  activities  may  draw  more 
white  sharks  to  a  specific  location  than 
might  be  present  naturally  and  also 
cause  them  to  remain  in  the  area  longer. 
Researchers  have  documented  that 
chumming  can  draw  sharks  from  up  to 
5  km  (3.1  miles)  away  and  cause  them 
to  remain  up  to  twelve  hours  after 
chumming  has  ceased. 

(2)  Comment:  Artifically  attracting 
white  sharks  causes  short-term 
behavioral  changes  in  the  attracted  or 
associated  species,  and  may  cause  long- 
term  changes. 

Response:  NOAA  agrees.  Research 
clearly  supports  that  using  attractants 
(e.g.,  chum)  causes  short-term 
behavioral  changes  in  white  sharks. 
This  is  further  evidence  by  the  fact  that 
artificial  shark  attraction  methods  have 
been  successful  in  bringing  sharks  into 
a  targeted  area  for  divers  in  cages  to 
view.  Both  direct  and  indirect  (e.g.. 
more  white  sharks  remain  in  a 
particular  area  longer;  a  situation  which 
could  alter  predator-prey  relationships) 
behavioral  changes  can  result  fi'om 
attracting  white  sharks  in  nearshore 
waters  of  the  Sanctuary.  In  addition, 
while  few  studies  have  been  conducted 
on  the  long-term  impacts  of  artificial 
attraction  on  white  sharks,  scientific 
studies  and  observations  indicate  that 
using  human  manipulation  to  attract 
other  species  of  wild  organisms  has 
resulted  in  behavioral  changes. 

A  report  prepared  by  the  Research 
Activity  Panel  (RAP  Report),  a  working 
group  of  the  Sanctuary  Advisory 
Council,  indicates  that  sharks  are 
known  to  be  drawn  to  a  specific  area 
based  on  sensory  (hearing  and  olfactory) 
changes  in  their  environment.  Some 
sharks  have  been  trained  to  respond  to 
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both  of  these  stimuli,  but  the  success  of 
that  training  depends  on  sufficient 
frequency.  Evidence  strongly  indicates 
white  shark  affinity  to  the  Farallon 
Islands  and  Ano  Nuevo  Island  areas  due 
to  the  frequency  that  they  are  found  in 
these  areas  and  the  continued 
seasonality  of  their  use  of  these  areas.  It 
has  been  found  that  individual  white 
sharks  often  feed  at  the  same  location  at 
similar  times  during  successive  years. 

It  has  also  been  found  that  white 
sharks  at  Dangerous  Reef  in  Southern 
Australia  show  a  clear  tendency  to 
revisit  the  places  where  they  were 
previously  observed,  suggesting  a 
relatively  high  degree  of  site  attachment. 
The  white  sharks  exhibited  an  "island 
patrolling"  pattern  which  may  represent 
a  home-rianging  pattern.  Shark  feeding 
behavior  seems  to  be  indiscriminate; 
white  sharks  may  take  learned  "prey- 
shaped"  items  as  long  as  the  target 
"matches"  a  known  prey  item  (e.g.,  a 
surfer  lying  prone  on  a  surfboard  has  a 
silhouette  similar  to  a  seal).  Other 
findings  from  studies  at  Dangerous  Reef 
suggest  that  white  sharks  select  their 
prey  by  shape.  However,  at  the  Farallon 
Islands,  it  has  been  documented  that 
white  sharks  select  prey  of  various 
shapes  and  sizes. 

The  RAP  Report  found  that  sharks 
have  been  observed  to  alter  their  feeding 
behavior  based  on  external  clues  (e.g., 
learned  behavior).  The  Fisheries 
Division  of  the  South  Australia 
Department  of  Primary  Industries  has 
recommended  that  legislation  be 
enacted  to  prohibit  chumming  at 
Dangerous  Reef  because  of  changes  in 
the  white  shark's  behavior  resulting 
from  chumming  activities.  Moreover, 
the  Great  Barrier  Reef  Marine  Park 
Authority  (Authority)  has  a  policy  that 
permits  will  not  be  issued  for  the 
feeding  or  attracting  of  sharks, 
identifying  reasons  similar  to  those 
NOAA  has  regarding  its  proposal  to 
prohibit  attraction  of  white  sharks  in  the 
nearshore  areas  of  the  Sanctuary, 
including  change  in  behavior  caused  by 
the  activity. 

The  California  legislature  enacted  a 
law  prohibiting  the  direct  take  of  white 
sharks  in  California  waters  due  to  their 
importance  to  the  marine  ecosystem. 
Further,  research  indicates  that  the 
California  population  of  white  sharks  is 
small,  that  the  white  sharks  have  low 
reproductive  rates,  and  that  they  have  a 
slow  rate  of  growth  to  maturity. 
Consequently,  any  disruption  to  the 
species  can  have  a  profound  long-term 
adverse  impact.  This  was  evidenced  in 
1982,  when  a  fisherman  killed  four 
adult  white  sharks  off  of  the  Farallon 
Islands.  Researchers  documented  a 
significant  decline  in  the  occurrence  of 


white  sharks  attacks  on  prey  species 
(e.g.,  seals  and  sea  lions)  in  that  area 
between  1983-1985.  This  is  significant 
because  research  indicates  that  white 
shark  predation  takes  approximately  8- 
10%  of  the  local  elephant  seal 
populations  and  an  unknown 
percentage  of  California  sea  lion 
populations;  this  is  enough  of  a 
predation  rate  to  maintain  a  natural 
balance  in  fish  and  seabird  populations. 

Concern  about  the  feeding  of  or 
attracting  of  other  species  of  wild 
organisms  has  been  addressed  in  other 
areas.  Dolphin-feeding  cruises  in  the 
Gulf  of  Mexico  is  one  example  of  the 
use  of  attractants  that  has  been 
determined  to  cause  significant  negative 
behavioral  changes  in  marine  mammals. 
NOAA's  National  Marine  Fisheries 
Service  (NMFS)  banned  dolphin-feeding 
cruises  in  1991  based  on  the  scientific 
risks  to  both  dolphins  and  humans.  The 
ban  was  imposed  based  on  evidence 
that  feeding  cruises  exposed  wild 
animals  to  disease  and  physical  danger, 
and  could  alter  their  migratory  and 
feeding  behavior.  The  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  upheld  the 
ban  in  1993,  Stmng  v.  U.S..  5  F.3d  905 
(5th  Cir.  1993).  the  Court  agreed  with 
NMFS  that  scientific  evidence 
supported  that  feeding  activities 
disturbs  normal  behavior  and,  therefore, 
it  was  reasonable  for  the  agency  to 
restrict  or  prohibit  the  feeding  of  wild 
dolphins. 

Other  changes  in  animal  behavior, 
resulting  from  people  altering  the 
natural  feeding  methods  or  locations, 
have  been  documented,  including 
changes  in  prey  items,  location  of 
feeding,  and  changes  in  behavioral 
patterns.  Examples  include  feeding  of 
bison  in  Yellowstone  National  Park, 
feeding  of  bear  and  deer  in  Parks,  polar 
bears  at  Churchill,  Canada,  and  feeding 
of  fish  in  Hawaii.  In  all  cases,  the 
ensuing  behavioral  changes  forced 
regulators  to  prohibit  feeding  activities 
to  protect  the  animals  and  the  people 
feeding  them.  In  the  Hawaii  example, 
the  feeding  resulted  in  increases  in 
selected  fish  species  and  thus  affected 
natural  community  structure  on  the 
reefs.  While  not  directly  applicable  to 
white  sharks,  these  examples  show  that 
longer-term  behavioral  changes  can  and 
do  result  from  using  human- 
manipulated  means  to  attract  (in  these 
instances,  feed)  wild  organisms. 

(3)  Comment:  Artificially  attracting 
white  sharks  has  adverse  impacts  on 
Sanctuary  resources  in  general. 

Response:  NOAA  agrees  that  the 
potential  exists  to  cause  harm  to 
Sanctuary  resources  and  qualities  from 
white  shark  attraction  activities. 
Altering  white  shark  behavior  can  result 


in  disruption  of  the  local  population 
and  the  associated  ecosystem.  Further, 
attraction  of  white  sharks  in  nearshore 
areas  can  result  in  adverse  impacts  to 
the  aesthetic  and  recreational  qualities 
for  which  the  Sanctuary  was  designated. 

(4)  Commen/.- Chum  material  is 
composed  of  the  same  natural  products 
already  present  in  the  waters  and, 
therefore,  will  have  no  adverse  impacts. 

Response:  NOAA  disagrees.  While 
chum  has  traditionally  been 
documented  to  consist  of  live  fish,  fish 
blocks,  and  fish  blood,  there  have  been 
some  instances  where  the  use  of 
pinniped  parts,  tuna  oil,  sheep  paiXs  and 
blood,  pig  parts  and  blood,  and  horse 
parts  and  blood  have  been  used  to  take 
sharks  and.  in  a  few  instances,  to  attract 
sharks  for  photography  and  viewing  by 
caged  divers  (especially  white  sharks).  It 
has  been  suggested  that  chum, 
especially  non-marine  chum,  could  act 
as  a  vector  for  potentially  harmful 
bacteria  and  viruses  to  both  marine 
mammals  and  humans.  Regardless  of 
the  content  of  the  chum  or  type  of 
attractant,  however,  SRD  has  concerns 
about  the  conduct  of  activities  to  attract 
white  sharks  in  the  nearshore  areas  of 
the  Sanctuary  due  to  the  resulting 
change  in  behavior  of  the  white  shark, 
the  user  conflict  created  by  the  activity, 
and  impact  to  associated  Sanctuary 
resources  and  qualities  (e.g.,  ecological, 
aesthetic,  recreational). 

(5)  Comment:  Methods  other  than 
chumming  have  been  used  to  attract 
sharks,  and  therefore,  need  also  to  be 
considered  in  the  rulemaking. 

Response:  NOAA  agrees.  It  has  been 
reported  to  NOAA  that  some  researchers 
and  commercial  entrepreneurs  have 
experimented  (with  some  success)  using 
sound  as  a  means  of  artificially 
attracting  sharks.  Other  researchers  have 
also  experimented  with  electrical  fields 
and  visual  cues  as  a  means  of  attracting 
sharks.  While  such  methods  may  reduce 
the  adverse  aesthetic  impacts  (e.g.,  a 
slick  produced  by  chumming).  :.nd 
eliminate  any  risk  of  introduction  of 
pathogens  jnto  the  marine  environment, 
other  risks  created  by  artificially 
attracting  white  sharks  in  nearshore 
areas  remain  (e.g..  behavior 
modification  and  user  conflict). 
Therefore,  NOAA  believes  that  its 
regulation  must  be  broad  enough  to 
encompass  means  of  attraction  other 
than  the  use  of  chum. 

(6)  Comment:  Artificially  attracting 
sharks  in  nearshore  areas  creates  a  risk 
to  other  users  of  those  areas. 

Response:  NOAA  agrees.  NOAA 
considers  that  even  a  single  instance  of 
white  shark  attraction  conducied  near 
an  area  where  other  people  are 
recreating  in  the  water  can  increase  the 
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risk  of  harm  to  those  individuals  from 
white  shark  attack.  While  the  exact 
potential  for  increased  risk  is  difficult  to 
assess,  and  may  be  an  area  for  further 
research,  most  experts  on  shark  biology 
agree  that  enhanced  risk  is  probable 
where  attraction  is  occurring.  The 
American  Elasmobranch  Society,  whose 
members  include  professional 
researchers  studying  sharks  and  rays, 
conducted  a  survey  of  its  members  in 
1994  which  included  questions  on  shark 
baiting  and  the  protection  of  sharks. 
One  of  the  questions  asked  was  "In 
regard  to  shark-diving  operations  which 
involve  regular  baiting,  is  there  a  cause 
for  concern  (re:  shark  attack)  if  such 
shark  diving  operations  are  conducted 
relatively  close  to  bathing  or  surfing 
beaches?"  The  response  resulted  in  46 
percent  yes,  48  percent  it  depends,  and 
5  percent  no  answer.  The  Great  Barrier 
Marine  Park  Authority  also  cited  risks  to 
other  users  as  one  of  the  reasons  it 
adopted  a  policy  not  to  issue  permits  for 
the  feeding  or  attracting  of  sharks.  The 
Authority  indicated  that  if  the  policy 
had  not  been  adopted,  then  shark 
attracting  activities  would  have  been 
prohibited  through  regulation. 

Therefore,  while  people  that  spend 
time  in  the  water  in  areas  near  those 
known  to  be  inhabited  by  white  sharks 
are  exposed  to  the  possibility  of 
dangerous  interactions,  the  use  of 
attractants  in  areas  frequented  by  people 
may  increase  the  likelihood  of  these 
interactions. 

(7)  Comment:  Anyone  who  surfs  or 
dives  near  areas  with^high 
concentrations  of  white  sharks  such  as 
Alio  Nuevo  is  doing  so  in  a  dangerous 
environment  to  begin  with,  and 
attracting  white  sharks  will  not  make  it 
any  more  dangerous. 

Response:  NOAA  recognizes  that 
nearshare  areas  such  as  Aiio  Nuevo  have 
a  higher  incidence  of  white  shark 
attacks  than  other  areas  of  the  coast.  As 
discussed  previously,  however,  NOAA 
believes  that  artificially  attracting  white 
sharks  has  the  potential  to  increase  the 
threat  beyond  that  which  may  naturally 
exist  within  a  given  area. 

(8)  Comment:  Artificial  attraction  of 
white  sharks  disrupts  established 
recreation  and  human  use  patterns  and 
is  therefore  an  incompatible  use. 

Response:  NOAA  agrees.  The  use  of 
attractants  such  as  chum  to  attract  white 
sharks  in  ihevuearshore  areas  of  the 
Sanctuary  adversely  impacts  the 
aesthetic  and  recreational  qualities  for 
which,  in  part,  the  Sanctuary  was 
designed,  and  creates  a  conflict  among 
other  users  of  the  area.  For  example, 
regardless  of  the  method  used  to  attract 
white  sharks,  users  of  the  nearshore 
areas  are  subject  to  greater  potential  risk 


of  harm  as  a  result  of  the  conduct  of  this 
activity.  Further,  the  chum  slick  may 
cause  not  only  a  potential  health  hazard, 
but  also  adversely  impacts  the  aesthetics 
of  the  area.  Consequently,  NOAA  has 
determined  that  white  shark  attraction 
in  the  nearshore  areas  of  the  Sanctuary 
is  generally  incompatible  with  other 
uses  of  these  areas. 

(9)  Comment:  Exposure  to  white 
sharks  through  cage  diving  promotes 
better  conservation  of  sharks  in  general 
and  improves  the  public's  attitude 
towards  (and  perception  of)  sharks. 

Response:  NOAA  does  not  believe 
that  attracting  white  sharks  for  viewing 
purposes  without  an  associated, 
permitted  research  protocol  provides  a 
public  benefit  for  the  species,  the 
participants,  or  other  Sanctuary 
resources  or  qualities.  NOAA  also 
believes  promotion  of  shark 
conservation  is  effectively  addressed,  in 
part,  by  retaining  some  sharks  in  aquaria 
for  viewing.  Within  the  area  of  the 
MBNMS,  two  aquaria  exist  (Steinhart 
Aquarium  in  San  Francisco  and  the 
Monterey  Bay  Aquarium  in  Monterey), 
both  of  which  are  reowned  for  their  skill 
and  research  in  captive  shark 
husbandry.  Therefore,  sufficient 
opportunity  exists  for  members  of  the 
public  who  wish  to  view  live  sharks. 
SRD  recognizes  that  there  are  few,  if 
any,  white  sharks  in  capacity.  For 
individuals  that  wish  to  observe  live 
white  sharks,  therefore,  one  of  the  only 
ways  to  do  so  is  to  observe  them  in  their 
natural  environment.  The  regulation 
SRD  is  proposing  does  not  restrict 
persons  from  SCUBA  diving  using  shark 
cages  in  the  Sanctuary.  The  regulation 
prohibits  only  the  use  of  attractants  that 
can  artificially  alter  white  shark 
behavior,  create  user  confiict,  and 
adversely  impact  other  Sanctuary 
resources  and  qualities.  This  is  the 
primary  reason  the  proposed  regulation 
is  tailored  specifically  to  attraction,  and 
is  not  a  broader  prohibition  against  the 
"taking"  (broadly  defined  in  the  existing 
Sanctuary  regulations)  of  white  sharks 
that  could  encompass  non-attraction 
viewing. 

(10)  Comment:  Artficial  shark 
attraction  is  the  only  viable  means  for 
viewing  white  sharks  in  the  wild.  If  a 
regulatory  ban  is  promulgated,  it  would 
mean  the  end  of  commercial  white 
shark  viewing  in  the  Sanctuary. 

Response:  NOAA  agrees  that  white 
sharks  may  essentially  only  be  seen  live 
in  the  wild.  However,  there  are  other 
means  by  which  the  majority  of  the  non- 
diving  public  can  learn  about  white 
sharks  (e.g.,  research  and  educational 
media).  While  banning  white  shark 
attraction  in  nearshore  areas  of  the 
Sanctuary  would  impact  commercial 


white  shark  viewing  activities,  NOAA 
believes  that  in  assessing  the  potential 
risks  to  the  Sanctuary  resources  and 
qualities,  and  to  Sanctuary  users,  such 
a  restriction  is  necessary.  Further,  by 
restricting  only  attraction  of  white 
sharks  in  the  nearshore  areas,  NOAA 
believes  the  regulation  is  reasonable  in 
relation  to  the  risks  and  concerns 
created  by  the  activity.  While  a 
prohibition  of  white  shark  attraction  in 
the  nearshore  areas  of  the  Sanctuary 
would  impact  commercial  shark 
attraction  operations,  the  number  of 
commercial  operators  presently 
engaging  in  this  activity  is  small. 
Further,  white  shark  attraction  is  not 
likely  the  sole  source  of  business  for 
such  commercial  operators  because 
white  sharks  only  inhabit  the  nearshore 
areas  during  the  fall-winter  season. 
Moreover,  as  discussed  in  the  previous 
response,  commercial  operators  would 
not  be  prohibited  from  bringing  divers 
to  dive  in  cages  to  observe  white  sharks 
in  their  natural  state  without  the  use  of 
attractants.  Finally,  many  of  the 
concerns  about  the  impact  of  attracting 
white  sharks  in  the  nearshore  areas  do 
not  appear  to  apply  in  deeper  waters 
outside  three  miles  where  other  species 
of  shark  (e.g.,  blue)  are  found  because: 
other  species  of  shark  appear  to  not  be 
as  susceptible  as  white  sharks  to 
disruption  from  adverse  impacts;  and 
white  sharks,  their  prey  species,  and 
people  are  not  localized  or  concentrated 
outside  nearshore  waters  of  the 
MBNMS. 

(11)  Comment:  Shark  chumming  has 
been  taking  place  in  the  Monterey  Bay 
area  for  quite  some  time,  and  should 
therefore  be  considered  a  "traditional 
fishing"  method. 

Response:  NOAA  disagrees.  There  is 
evidence  that  a  number  of  fisheries, 
including  certain  shark  fisheries,  used 
chumming  methods  for  at  least  the  past 
twenty  years,  though  not  in  any 
sustained  or  continuous  fashion. 
However,  the  white  shark  attraction 
activities  conducted  in  the  nearshore 
areas  for  recreational  purposes  are  not 
traditional  fishing  operations.  In  fact, 
such  activities  are  not  any  type  of 
fishing  operation.  Moreover,  white 
sharks  have  no  significant  commercial 
value,  and  there  is  no  and  there  never 
has  been  a  commercial  white  shark 
fishery  in  the  Monterey  Bay  area  waters. 
In  addition,  Califo^ni&^giateiaw  now 
generally  prohibii«^hing  for.  or 
retention  of,  white  sharks  within 
California  waters.  NOAA  believes  that  a 
regulation  which  would  effectively 
prohibit  the  attraction  of  white  sharks  is 
a  logical  extension  of.  and  consistent 
with,  the  State  law. 
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(12)  Comment:  The  definition  of 
traditional  fishing  needs  to  be  clarified. 

Response:  NOAA  agrees.  The  term 
was  not  defined  in  the  existing 
regulations  and  NOAA  is  proposing  to 
amend  the  regulations  to  define  the 
term. 

(13)  Comment:  If  a  ban  on  white  shark 
attraction  is  put  in  place,  legitimate 
scientific  research  on  white  sharks  using 
artificial  attraction  will  not  be  allowed 
in  the  sanctuary. 

Response:  The  MBNMS  regulations 
provide  that  permits  may  be  issued  to 
conduct  certain  activities,  including 
those  that  will  further  research  related 
to  Sanctuary  resources  and  qualities.  In 
assessing  whether  to  issue  a  research 
permit,  the  MBNMS/SRD  considers  a 
number  of  factors  including:  the  end 
value  of  the  activity;  the  professional 
qualifications  and  financial  ability  of 
the  applicant  as  related  to  the  proposed 
activity;  the  duration  of  the  activity  and 
duration  of  its  effects;  and  the 
appropriateness  of  the  methods  and 
procedures  proposed  by  the  applicant 
for  the  conduct  of  the  activity.  Further, 
in  order  to  issue  a  permit,  the  MBNMS/ 
SRD  must  find  that  the  activity  will 
have  only  negligible  short-term  effects 
on  Sanctuary  resources  and  qualities. 
Sections  922.48  and  922.133  of  15  CFR 
provide  the  application  procedures  and 
issuance  criteria  for , Sanctuary  permits. 
Under  15  CFR  922.49  and  922.134, 
NOAA  may  also  authorize  a  research 
permit  issued  by  the  California 
Department  of  Fish  and  Game. 

Should  SRD  allow,  via  permit  or 
authorization,  the  conduct  of  white 
shark  attraction  for  legitimate  scientific 
research,  stringent  conditions  will  be 
required  to  protect  Sanctuary  resources 
and  qualities  and  to  minimize  user 
conflict.  For  example,  SRF  would  likely 
require  that  any  physical  attractants  be 
free  of  infectious  pathogens  and  be 
restricted  to  naturally  occurring  oceanic 
substances  (e.g.,  no  parts  of  terrestrial 
organisms),  and  be  limited  to  no  more 
than  necessary  to  conduct  the  research; 
that  the  researcher  fly  the 
internationally  designated  danger  Hag, 
the  U  or  Uniform  Flag,  along  with  the 
NOAA  research  fiag  while  conducting 
research  activities,  that  the  researcher 
make  radio  contact  with  any  vessel 
coming  within  the  vicinity  of  the 
activity;  and  that  the  researcher  provide 
local  public  notice  prior  to  the  conduct 
of  research  activities. 

(14)  Comment:  A  restriction  or 
prohibition  against  attracting  white 
sharks  should  not  be  Sanctuary-wide, 
but  rather  should  apply  only  to  certain 
areas. 

Response:  NOAA  agrees.  The 
concerns  raised  by  this  activity  are 


unique  to  nearshore  areas  due  to  the 
combined  concentration  of  white 
sharks,  associated  species  (e.g., 
pinnipeds),  and  people  who  also  use 
and  enjoy  the  nearshore  areas  of  the 
Sanctuary.  These  concerns  are  not 
present  in  offshore  areas  of  the  MBNMS 
where  this  combination  of  factors  does 
not  exist.  Consequently,  NOAA  believes 
that  by  prohibiting  the  attraction  of 
white  sharks  within  three  miles  from 
the  coast  (i.e.,  state  waters;  16%  of  the 
Sanctuary),  the  identified  concerns  and 
risks  will  be  fully  addressed. 

III.  Summary  of  Regulations 

Three  amendments  to  the  MBNMS 
regulations  are  proposed  in  this 
rulemaking. 

1.  Attraction  of  White  Sharks 

The  first  amendment  is  the  addition 
to  15  CFR  922.132(a)  of  a  prohibition 
against  attracting,  or  attempting  to 
attract,  any  white  shark  in  California 
State  waters  (three  miles  seaward  of 
mean  high  tide)  in  the  Sanctuary. 
Section  922.131  would  also  be  amended 
by  adding  a  definition  of  "attract  or 
attracting,"  defined  as  the  conduct  of 
any  activity  that  lures  by  using  food, 
bait,  chum  or  any  other  means.  As 
discussed  above  in  the  response  to 
comments  on  the  ANPR,  this  regulation 
is  necessary  to  protect  the  white  shark 
aiid  other  Sanctuary  resources  (e.g., 
pinnipeds);  to  minimize  user  conflict  in 
the  nearshore  areas  of  the  Sanctuary; 
and  to  protect  the  ecological,  aesthetic, 
and  recreational  quaUties  of  the 
Sanctuary.  Concentration  of  white 
sharks,  associated  species,  and  people 
make  nearshore  areas  of  the  Sanctuary 
uniquely  susceptible  to  adverse  impacts 
from  attracting  white  sharks  in  such 
areas.  The  proposed  regulation  is 
narrowly  tailored  to  attraction  of  white 
sharks  in  order  to  complement  existing 
California  law  that  prohibits  the  direct 
take  of  white  sharks  in  California 
waters,  and  so  as  not  to  prohibit  divers 
from  viewing  white  sharks  in  their 
natural  state  without  the  use  of 
attractants. 

2.  Discharge  Regulations 

Section  922.132(a)(2)(i)  prohibits  the 
discharging  or  depositing,  from  within 
the  boundary  of  the  Sanctuary,  any 
material  or  other  matter.  Section 
922.132(a)(2)(ii)  prohibits  the 
discharging  or  depositing,  from  beyond 
the  boundary  of  the  Sanctuary,  any 
material  or  other  matter  that 
subsequently  enters  the  Sanctuary  and 
injures  a  Sanctuary  r^ource  or  quality. 
There  are  five  exceptions  to  these 
discharge  prohibitions,  one  of  which  is 
the  discharge  of  "fish,  fish  parts. 


chumming  materials  or  bait  used  in  or 
resulting  from  traditional  fishing 
operations  in  the  Sanctuary"  (15  CFR 
922.132(a)(2)(i)(A)).  This  exception  is 
proposed  to  be  amended  to  make  it 
explicitly  clear  that  it  applies  only  to 
such  discharges  in  the  actual  conduct  of 
traditional  fishing  activities  in  the 
Sanctuary.  Accordingly,  the  exemption 
would  be  amended  to  read  "fish,  fish 
parts,  chumming  materials  of  bait 
produced  and  discarded  incidental  to 
and  during  traditional  fishing 
operations  conducted  in  the  Sanctuary." 
Thus,  it  will  be  clear  that  the  use  of 
identical  materials  during  the  conduct 
of  other  activities  does  not  fall  within 
the  exception  to  the  discharge 
regulations  and  is  prohibited. 

3.  Traditional  Fishing 

There  is  presently  no  definition  of 
traditional  fishing  in  the  MBNMS 
regulations.  This  term  appears  in  four  of 
the  regulatory  prohibitions.  It  was 
intended  and  has  always  been 
interpreted  by  NOAA  to  mean  fishing 
using  lawful  commercial  or  recreational 
methods  used  within  the  Sanctuary 
prior  to  its  designation.  In  order  to 
ensure  that  there  are  no  uncertainties  as 
to  the  meaning  of  the  term,  NOAA  is 
proposing  to  add  to  15  CFR  922.131 
definitions  of  "fishing"  and  "traditional 
fishing"  to  the  Sanctuary  regulations. 
The  term  "fishing"  is  proposed  to  be 
defined  as:  (i)  The  catching  or 
harvesting  offish;  or  (ii)  the  attempted 
catching  or  harvesting  of  fish.  The  term 
"traditional  fishing"  is  proposed  to  be 
defined  as:  "fishing  using  a  lawful 
commercial  or  recreational  fishing 
method  used  within  the  Sanctuary  prior 
to  its  designation  (September  18, 
1992)."  Addition  of  these  definitions 
would  provide  clear  understanding  of 
the  scope  of  certain  exceptions  to  the 
regulatory  prohibitions. 

IV.  Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12866:  Regulatory 
Impact 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Executive  Order  12612:  Federalism 
Assessment 

NOAA  has  concluded  that  this 
regulatory  action  does  not  have 
federalism  implications  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

Regulatory  Flexibility  Act 

NOAA  has  concluded  that  this 
regulatory  action  is  not  expected  to  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  the  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  so 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  prohibition  against 
white  shark  attraction  in  the  nearshore 
areas  of  the  Sanctuary  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because:  the  number  of  commercial 
operators  presently  engaging  in  this 
activity  is  small;  white  shark  attraction 
is  not  likely  the  sole  source  of  business 
for  such  commercial  operators  because 
white  sharks  only  inhabit  the  nearshore 
areas  during  the  fall-winter  season;  and 
commercial  operators  would  not  be 
prohibited  from  bringing  divers  to  dive 
in  cages  to  observe  white  sharks  in  their 
natural  state  without  the  use  of 
attractants.  Accordingly,  an  initial 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

Paperwork  Reduction  Act 

This  proposed  rule  would  not  impose 
an  information  collection  requirement 
subject  to  review  and  approval  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3500  et  seq. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  15  CFR  Part  922 

Administrative  practice  and 
procedure.  Coastal  zone.  Education, 
Environmental  protection,  Marine 
resources.  Natural  resources,  Penalties, 
Recreation  and  recreation  areas. 
Reporting  and  recordkeeping 
requirements.  Research. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  February  I,  1996. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

Accordingly,  for  the  reasons  set  forth 
above,  15  CFR  Part  922  is  proposed  to 
be  amended  as  follows: 

PART  922— {AMENDED] 

1.  The  authority  citation  for  part  922 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1431  et  seq. 


Subpart — Monterey  Bay  National 
Marine  Sanctuary 

2.  Section  922.131  is  amended  by 
adding  three  deHnitions  in  alphabetical 
order  to  read  as  follows: 

§922.131    Definittons. 

***** 

Attmct  or  attracting  means  the 
conduct  of  any  activity  that  lures  by 
using  food,  bait,  chum  or  any  other 
means. 

***** 

Fishing  means:  (1)  The  catching  or 
harvesting  of  fish;  or  (2)  The  attempted 
catching  or  harvesting  of  fish. 

***** 

Traditional  fishing  means  Fishing 
using  a  lawful  commercial  or 
recreational  fishing  method  used  within 
the  Sanctuary  prior  to  its  designation 
(September  18,  1992). 

3.  Section  922.132  is  amended  by 
revising  paragraph  (a)(2)(i)(A),  and 
adding  new  paragraph  (a}(10)  to  read  as 
follows: 

§  922. 1 32    Prohibited  or  otherwise 
regulated  activities. 

(a)  *  *  * 

(2)(i)  *  *  * 

(A)  Fish,  fish  parts,  chumming 
materials  or  bait  produced  and 
discarded  incidental  to  and  during 
traditional  fishing  operations  in  the 
Sanctuary. 
***** 

(10)  Attracting  or  attempting  to  attract 
any  white  shark  in  California  state 
waters  (3  miles  seaward  of  mean  high 
tide)  in  the  Sanctuary. 

****** 

[FR  Doc.  96-2686  Filed  2-9-96;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  303 

Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identification 
Act 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Trade 
Commission  (Commission  or  FTC)  has 
completed  its  regulatory  review  of  the 
Rules  and  Regulations  under  the  Textile 
Fiber  Products  Identification  Act 
(Textile  Rules).  Pursuant  to  that  review, 
the  Commission  concludes  that  the 
Rules  continue  to  Be  valuable  to  both 
consumers  and  firms.  The  regulatory 
review  comments  suggested  various 
substantive  amendments  to  the  Rules. 


The  Commission  has  considered  these 
proposals  and  other  proposals  that  it 
believes  merit  further  inquiry.  The 
Commission  seeks  comment  on  whether 
it  should  amend  the  Textile  Rules  to:  (1) 
allow  the  listing  of  generic  fiber  names 
for  fit)ers  that  have  a  functional 
significance  and  are  present  in  the 
amount  of  less  than  5%  of  the  total  fiber 
weight  of  a  textile  product,  without 
requiring  disclosure  of  the  functional 
significance  of  the  fiber,  as  presently 
required  by  Textile  Rule  3(b);  (2) 
eliminate  the  requirement  of  Textile 
Rule  16(b)  that  the  front  side  of  a  cloth 
label,  which  is  sewn  to  the  product  so 
that  both  sides  of  the  label  are  readily 
accessible  to  the  prospective  purchaser, 
bear  the  wording  "Fiber  Content  on 
Reverse  Side"  when  the  fiber  content 
disclosure  is  listed  on  the  reverse  side 
of  the  label;  (3)  allow  for  a  system  of 
shared  information  for  manufacturer  or 
importer  identification  among  the  North 
American  Free  Trade  Agreement 
(NAFTA)  countries;  (4)  add  a  provision 
to  Textile  Rule  20  specifying  that  a 
Commission  registered  identification 
number  (RN)  will  be  subject  to 
cancellation  if,  after  a  change  in  the 
material  information  contained  on  the 
RN  application,  a  new  application  that 
reflects  current  business  information  is 
not  promptly  submitted;  (5)  allow  the 
use  of  abbreviations  for  generic  fiber 
names:  (6)  allow  the  use  of 
abbreviations  and  symbols  in  country  of 
origin  labeling;  and  (7)  allow  the  use  of 
new  generic  names  for  manufactured 
fibers  if  the  name  and  fiber  are 
recognized  by  an  international 
standards-setting  organization.  In 
addition,  the  Commission  seeks 
comment  on  the  possible  resolution  of 
apparent  conflict  between  the 
Commission's  country  of  origin 
disclosure  requirements  and  new  U.S. 
Customs  Service  regulations  pursuant  to 
the  Uruguay  Round  Agreements  Act  of 
1994. 

DATES:  Written  comments  will  be 
accepted  until  May  13, 1996. 
ADDRESSES:  Comments  should  be 
submitted  to:  Office  of  the  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  Sixth  Street  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Submissions  should  be  marked  "Rules 
and  Regulations  under  the  Textile  Act, 
16  CFR  Part  303— Comment."  If 
possible,  submit  comments  both  in 
writing  and  on  a  personal  computer 
diskette  in  Word  Perfect  or  other  word 
processing  format  (to  assist  in 
processing,  please  identify  the  format 
and  version  used).  Written  comments 
should  be  submitted,  when  feasible  and 
not  burdensome,  in  five  copies. 
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FOR  FURTHER  INFORMATION  CONTACT:  Bret 
S.  Smart,  Program  Advisor,  Los  Angeles 
Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd., 
Suite  13209,  Los  Angeles,  CA  90024, 
(310)  235-7890  or  Edwin  Rodriguez, 
Attorney.  Federal  Trade  Commission. 
Sixth  Street  and  Pennsylvania  Avenue. 
NW,  Washington,  DC  20580,  (202)  326- 
3147. 

SUPPLEMENTARY  INFORMATION:     . 

I.  Background  Information 

The  Textile  Fiber  Products 
Identification  Act  (Textile  Act),  15 
U.S.C.  70  et  seq.,  requires  marketers  of 
covered  textile  products  to  mark  each 
product  with  (1)  the  generic  names  and 
percentages  by  weight  of  the  constituent 
fibers  present  in  the  product;  (2)  the 
name  under  which  the  manufacturer  or 
other  responsible  company  does 
business,  or  in  lieu  thereof,  the  RN 
issued  to  the  company  by  the 
Commission;  and  (3)  the  name  of  the 
country  where  the  product  was 
processed  or  manufactured.  The  Textile 
Act  also  contains  advertising  and 
recordkeeping  provisions.  Pursuant  to 
section  7(c)  of  the  Act,  15  U.S.C.  70e(c), 
the  Commission  has  issued 
implementing  regulations,  the  Textile 
Rules,  which  are  found  at  16  CFR  Part 
303. 

As  part  of  the  Commission's  on-going 
regulatory  review  of  all  its  rules, 
regulations,  and  guides,  on  May  6.  1994. 
the  Commission  published  a  Federal 
Register  notice  (FRN).  59  FR  23646, 
seeking  public  comment  on  the  Textile 
Rules.  The  FRN  solicited  comments 
about  the  overall  costs  and  benefits  of 
the  Rules  and  their  regulatory  and 
economic  impact.  The  FRN  also  sought 
comment  on  what  changes  in  the  Rules 
would  increase  the  benefits  of  the  Rules 
to  purchasers  and  how  those  changes 
would  affect  the  costs  the  Rules  impose 
on  firms  subject  to  their  requirements. 
The  Commission  further  stated  that 
Textile  Rules  10,  21,  32.  and  45  would 
be  amended  to  comply  with 
"metrication"  mandates  if  the 
Commission  decided  to  retain  those 
rules  in  their  current  form  after  the 
regulatory  review.'  The  deadline  for 
submission  of  comments  was  extended 


■  The  regulatory  review  comments  do  not  suggest 
any  change  to  Rules  10,  21,  32,  and  45,  and  the 
Commission  does  not  propose  any  substantive 
changes  to  these  Rules.  The  Commission  has 
decided  to  retain  these  Rules  in  their  present  form. 
Therefore,  in  a  separate  notice,  the  Commission 
announces  the  final  amendments  to  Rules  10,  21, 
32,  and  45  to  include  metric  equivalents  beside  the 
inch/pound  unit  measurements  in  those  Rules,  as 
required  by  Executive  Order  12770  of  July  25,  1991 
(56  FR  35801,  July  29,  1991)  and  the  Metric 
Conversion  Act,  as  amended  by  the  Omnibus  Trade 
and  Competitiveness  Act  (15  U.S.C.  205b). 


twice,  on  July  7, 1994  and  September 
12,  1994.  The  final  deadline  for 
comments  was  October  15, 1994. 

n.  Regulatory  Review  and  Proposed 
Amendments 

A.  Support  for  the  Textile  Rules 

The  Commission  received  twenty- 
eight  comments  in  response  to  the  FRN. 
The  comments  were  submitted  by  trade 
associations  ^  and  companies  ^  subject  to 
the  Textile  Act  and  Rules.  In  addition, 
one  comment  was  submitted  by  an 
industry-wide  committee  formed  to 
address  issues  concerning  the 
harmonization  of  textile  regulations 
among  the  NAFTA  countries.* 

Although  no  comments  were  received 
from  consumers  or  consumer  groups,  it 
is  clear  from  the  Commission's 
experience  that  consumers  benefit 
directly  from  the  Rules  and  consider  the 
mandated  disclosures  material  in 
making  purchase  decisions.  Ten 
comments  explicitly  express  support  for 
the  Textile  Rules  as  a  whole'  because 
the  Rules  protect  consumers  from 
deceptive  fibei;claims  and  provide  them 
with  valuable  information  about  the 
fiber  content  of  apparel,  allowing  them 
to  make  educated  product  comparisons 
and  purchasing  decisions.*  The 


'  National  Knitwear  &  Sportswear  Association 
INKSAI  (1),  National  Association  of  Hosiery 
Manufacturers  |NAHM|  (2),  American  Textile 
Manufacturers  Institute  |ATMI|  (3),  Cordage 
Institute  ICOROI  (4).  National  Retail  Federation 
|NRF|  (5),  American  Fiber  Manufacturers 
Association,  Inc.  lAFMAj  (7),  American  Textile 
Manufacturers  Institute  (ATMIj  (10),  Ross  ft 
Hardies,  on  behalf  of  United  States  Association  of 
Importers  of  Textiles  and  Apparel  (USA-rTA)  (11), 
American  Apparel  Manufacturers  Association 
lAAMAl  (15),  Liz  Claiborne,  Inc.  and  Labeling 
Committee,  Industry  Sector  Advisory  Committee  on 
Wholesaling  and  Retailing  (ISAC  17]  {17). 

^  Warren  Featherbone  Company  IWFC]  (6),  Dan 
River  Inc.  (DRj  (8),  Ruff  Hewn  (RUFF)  (9),  Gap,  Inc. 
(GAP)  (12),  Fieldcrest  Cannon,  Inc.  (FIELDI  (13), 
Fruit  of  the  Loom  jFRUm  (14),  Wemco  Inc. 
IWEMCOl  (18),  Sara  Lee  Knit  Products  ISARA]  (19). 
Horace  Small  Apparel  Company  jHORACE]  (20), 
Perry  Manufacturing  Company  IPERRYl  (21). 
Milliken  &  Company  (MILL)  (22),  Cranston  Print 
Works  Company  (CRAN)  (23),  Angelica  Corporation 
lANGELI  (24),  Russell  Corporation  IRUSSI  (25). 
Haggar  Apparel  Company  [HAGGARl  (26),  Capital 
Mercury  Shirt  Corp.  ICAPj  (27).  Biderman 
Industries  Corporation  (BIDERI  (28). 

"Trilateral  Labeling  Committee  ITLCI  (16).  WPC 
(6),  RUFF  (9),  WEMCO  (18),  SARA  (19),  ANGEL 
(24).  RUSS  (25),  HAGGAR  (26),  CAP  (27),  and 
BIDER  (28)  explicitly  adopt  or  endorse  the 
recommendations  of  TLC  (16),  and  other  comments 
appear  to  track  TLC's  recommendations  closely. 

'NKSA  (1)  p.l.  NAHM  (2)  p.l,  ATMI  (3)  p.l. 
CORD  (4)  p.2.  DR  (8)  p.l,  ATMI  (10)  p.l,  FIELD  (13) 
p.l,  FRUrr  (14)  p.l.  PERRY  (21)  p.l,  MILL  (22)  p.l. 
These  comments  were  submitted  by  companies 
covered  by  the  Rules,  but  they  express  the  belief 
that  the  Rules  help  consumers. 

>NAHM  (2)  states,  at  p.l,  that  the  regulations 
should  be  retained  "because  they  provide  a 
framework  for  fiber  content  disclosure,  labeling, 
country-of-origin  clarification,  and  provisions  for 


comments  do  not  identify  any  costs 
imposed  by  the  Rule  on  consumers.'' 

In  addition,  the  comments  show  that 
the  Rules  are  valuable  to  manufacturers 
and  firms.  They  allow  firms  to 
distinguish  their  products  from  others 
in  the  marketplace  based  on  the 
products'  fiber  content.*  They  improve 
the  credibility  of  firms  and  their 
products  by  assuring  consumers  that  the 
products  they  are  purchasing  will  meet 
specific  standards  and  consumer  tastes.^ 
liie  Rules  also  "maintain  the  integrity 
of  fiber  type  information  from  the  fiber 
supplier  to  the  textile  manufacturer  to 
the  apparel  manufacturer  to  the 
consumer."  'o  Although  the  Rules 
impose  labeling  and  packaging  costs, ■' 
they  are  small  and  have  become  an 
accepted  part  of  doing  business  in  the 
textile  industry. '2  The  commenters 
consider  the  costs  of  compliance  to  be 
minimal  and  the  benefits  to  companies 
and  consumers  to  be  tangible  and  great. 

In  short,  it  is  clear  that  the 
implementing  regulations  enjoy  the 
backing  of  subject  companies  and  have 
become  an  accepted  part  of  business  at 
all  levels  of  manufacture,  distribution, 
and  sales.  The  Commission  has  decided, 
however,  to  seek  additional  comment  on 
possible  amendments  to  the  Rules. 


guarantees,  all  of  which  protect  manufacturers, 
buyers,  and  retail  consumers."  NKSA  (1)  states,  at 
p.l,  that  the  Rules  serve  an  important  and  useful 
purpose  for  consumers  who  may  not  be  aware  of 
the  various  fibers  in  the  multi-fiber  blends  that  have 
become  common  in  the  marketplace.  CORD  (4) 
states,  at  p.2.  that  the  Rules  help  purchasers  "select 
a  product  best  suited  for  a  specific  application  and 
reduce  the  potential  for  unsafe  use  and  danger  to 
life  and  property."  PERRY  (21)  states,  at  p.l.  that 
the  Rules  are  "both  necessary  and  desirable  If  we 
are  to  have  orderly  trade  within  this  hemisphere." 

''NAHM  (2)  states,  at  p.l,  that  the  Rules  impose 
costs  on  consumers,  but  does  not  identify  what  the 
costs  are.  The  comment  states  that  "the  assurances 
offered  by  the  Rules  to  purchasers  far  outweigh  the 
costs  associated  with  fiber  content  disclosurb  on 
labeling  and  the  use  of  guarantees."  ATMI  (10) 
states,  at  p.l,  that  it  "has  no  knowledge  of 
additional  imposed  costs  to  the  consumer  because 
of  the-niles." 

•NKSA  (1)  p.l. 

»NAHM(2)p.2. 

'OATMI  (3)  p.l.  See  also  DR  (8)  p.l:  ATMI  (10) 
p.l,  MILL t22)  p.2. 

<■  NAHM  (2)  p.2.  ATMI  (3)  states,  at  p.l.  that 
"Itjhere  are  minimal  costs  associated  with  the 
manufacture  of  the  label.  Its  attachment  to  the 
textile  product,  and  costs  carried  by  the 
manufacturer  to  maintain  records." 

"NKSA  (1)  p.l.  ATMI  (3)  pp.1-2.  DR  (8)  p.l. 
ATM!  (10)  p.5,  FIELD  (13)  p.6,  MILL<22)  p.6.  ATMI 
(3)  states,  at  pp.1-2,  that  "jplrior  to  the  rules,  textile 
mills  typically  kept  records  of  fiber  content  and 
performed  fiber  identification  tests  to  certify  that 
fiber  being  supplied  to  the  mill  was  indeed  what 
the  supplier  stated.  These  costs  and  practices  have 
become  a  generic  part  of  textile  business  operations. 
The  rules  only  add  the  cost  of  a  consumer  label." 
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B.  Proposals  for  Amendments  to  the 
Textile  Rules 

1.  Introduction 

The  comments  submitted  in  response 
to  the  regulatory  review  of  the  Textile 
Rules  propose  certain  amendments  to 
the  Rules.  The  Commission  is  also 
considering  other  amendments  ^at 
were  not  mentioned  in  the  comments. 
Many  of  the  changes  proposed  in  the 
comments  were  motivated  by  the 
passage  of  NAFTA,  which  has 
highlighted  the  importance  of 
reconciling  the  labeling  requirements  of 
the  member  coimtries.  The  goal  of 
NAFTA  is  to  establish  a  trade  zone  in 
which  goods  can  flow  freely  among 
Canada,  Mexico,  and  the  United  States, 
a  goal  which  may  be  impeded  by  the 
multiple  burdens  imposed  on 
companies  by  regulations  in  the  NAFTA 
coimtries.  For  example,  the  comments 
contend  that  language  differences 
among  the  NAFTA  countries,  and 
regulations  based  on  these  differences, 
affect  the  printing  of  fiber  content 
information,  country  of  origin  names, 
and  care  instructions."  Manufacturers 
must  either  print  separate  labels  for 
each  market,  which  may  inhibit  the 
efficient  allocation  of  inventories  within 
the  NAFTA  territory  and  increase  costs 
to  consumers,'*  or  print  unwieldy, 
multilingual  labels  that  satisfy  all  of  the 
regxxlatory  requirements  of  each  NAFTA 
country."  In  addition,  the  comments 
contend  that  differences  and  conflicts 
involving  other  labeling  requirements, 
including  label  attachment 
requirements,  the  definition  of  key 
terms,  and  responsible  party 
identification  systems  in  the  NAFTA 
countries,  may  also  interfere  with  free 
trade.'*  The  comments  generally  agree 
that  the  NAFTA  signatories  must 
consult  and  coordinate  with  each  other 
to  simplify  textile  and  apparel  labeling 
so  that  differences  in  labeling  rules  and 
the  manner  in  which  compliance  is 
determined  do  not  pose  trade  barriers.''' 


"This  notice  does  not  address  the  issue  of  the 
use  of  symbols  in  care  labeling.  The  Commission 
has  published  separately  a  notice  regarding  that 
issue.  60  FR  57552  (Nov.  16.  1995). 

'■•FRIOT  (14)  p.3. 

"  USA-ITA  (11)  p.2.  see  also  FHUTT  (14)  p.2.  The 
comments,  however,  do  not  provide  extrinsic 
evidence  that  long  labels  cause  consumer  confusion 
or  that  they  are  financially  burdensome  to 
manufacturers  or  distributors. 

i*AFMA  (7)  p.l.  FRUrr  (14)  p.2.  SARA  (19)  p.4. 
FRLHT  states  that  differences  in  labeling 
requirements  may  "function  as  non-tariff  trade 
barriers  and  signiflcantly  impede  the  free  flow  of 
goods  within  the  NAFTA  territory."  inhibiting  sales 
and  harming  American  industry. 

I'WFC  (6)  p.l.  AFMA  (7)  p.l.  DR  (8)  p.l.  RUFF 
(9)  pp.  1-2,  ATMI  (10)  pp.  1-2.  USA-fTA  (11)  p.2. 
FIELD  (13)  pp.1-2.  FRUIT  (14)  pp.1-2.  AAMA  (15) 
p.1,  TLC  (16)  p.l.  ISAC  17  (17)  p.l,  WEMCO  (18) 


The  harmonization  of  labeling 
regulations  is  required  by  NAFTA. 
Article  906  of  NAFTA  states  that  "the 
Parties  shall,  to  the  greatest  extent 
practicable,  make  compatible  their 
respective  standards-related  measures, 
so  as  to  facilitate  trade  in  a  good  or 
service  between  the  Parties."  Article  913 
of  the  Act  requires  the  creation  of  a 
Committee  on  Standards-Related 
Measures,  including  a  Subcommittee  on 
Labelling  of  Textile  and  Apparel  Goods. 
In  accordance  with  Annex  913.5.a-4,  the 
Subcommittee 

shall  develop  and  pursue  a  work  program  on 
the  harmonization  of  labelling  requirements 
to  facilitate  trade  in  textile  and  apparel  goods 
between  the  Parties  through  the  adoption  of 
uniform  labelling  provisions.  The  work 
program  should  include  the  following 
matters: 

(a)  pictograms  and  symbols  to  replace, 
where  possible,  required  written  information, 
as  well  as  other  methods  to  reduce  the  need 
for  labels  on  textile  and  apparel  goods  in 
multiple  languages; 

(b)  care  instructions  for  textile  and  apparel 
goods: 

(c)  fiber  content  information  for  textile  and 
ap(>arel  goods: 

(d)  uniform  methods  acceptable  for  the 
attachment  of  required  information  to  textile 
and  apparel  goods:  and 

(e)  use  in  the  territory  of  the  other  Parties 
of  each  Party's  national  registration  numbers 
for  manufocturers  of  textile  and  apparel 
goods. 

Many  of  the  comments  address  these 
subject  areas  and  contend  that 
harmonizing  labels  would  benefit 
manufactvirers  and  consumers  alike  by 
decreasing  the  costs  of  production  and 
distribution.  One  commenter  stated  that 
prices  charged  to  consumers  may 
decline  if  the  costs  associated  with 
labeling  decline.'*  A  few  comments 
contend  that  harmonized  labeling 
would  be  less  confusing  to  consumers." 

Based  on  the  comments  and  other 
available  information,  the  Commission 
has  considered  proposals  to  amend  the 
Rules  to:  (a)  allow  the  listing  of  generic 
fiber  names  for  fibers  that  have  a 
functional  significance  and  are  present 
in  the  amount  of  less  than  5%  of  the 
total  fiber  weight  of  a  textile  product, 
without  requiring  disclosure  of  the 
functional  significance  of  the  fiber,  as 
presently  required  by  Rule  3{b);  (b) 
make  cordage  subject  to  the  Textile 
Rules;  (c)  modify  country  of  origin 
disclosure  requirements;  (d)  eliminate 


p.l.  SARA  (19)  p.4.  HORACE  (20)  p.2.  MILL  (22) 
p.2.  ANGEL  (24)  p.l.  RUSS  (25)  p.l.  HAGGAR  (26) 
p.l.  CAP  (27)  p.l.  BIDER  (28)  p.l. 

'•FRUrr(14)p.2. 

••WFC  (6)  p.l.  AAMA  (15)  pp.1.  2.  TLC  (16)  p.2. 
WEMCO  (18)  p.l.  SARA  (19)  pp.2.  3.  ANGEL  (24) 
p.l.  HAGGAR  (26)  p.l.  CAP  (27)  p.l.  BIDER  (28) 
p.l. 


the  requirement  of  Textile  Rule  16(b) 
that  the  front  side  of  a  cloth  label,  only 
one  end  of  which  is  sewn  to  the  product 
in  such  a  maimer  that  both  sides  of  the 
label  are  readily  accessible  to  the 
prospective  purchaser,  bear  the  wording 
"Fiber  Content  on  Reverse  Side"  when 
the  fiber  content  disclosure  is  listed  on 
the  reverse  side  of  the  label;  (e)  allow  for 
a  system  of  shared  information  for 
manufacturer  or  importer  identification 
among  the  NAFTA  countries;  (f)  add  a 
provision  specifying  that  a  Commission 
RN  will  be  subject  to  cancellation  if, 
after  a  change  in  the  material 
information  contained  on  the  RN 
application,  a  new  application  that 
reflects  ciuTent  business  information  is 
not  promptly  submitted;  (g)  ailow  the 
use  of  abbreviations  for  generic  fiber 
names;  (h)  allow  the  use  of 
abbreviations  and  symbols  in  country  of 
origin  labeling;  and  (i)  allow  the  use  of 
new  generic  names  for  manufactured 
fibers  if  the  name  and  fiber  are 
recognized  by  an  international 
standards-setting  organization. 

After  considering  these 
recommendations,  the  Commission  has 
rejected  some  of  the  suggested  changes 
as  not  feasible  or  not  in  the  public 
interest  at  this  time.  This  Notice  of 
Proposed  Rulemaking  (NPR)  seeks 
comment  concerning  the  remaining 
proposed  changes.  All  of  the 
recommendations  for  change  are 
discussed  below. 

2.  Proposals 

a.  Use  of  Generic  Fiber  Names  for 
Fibers  with  a  Functional  Significance 
Present  in  the  Amount  of  Less  than  5% 
of  the  Total  Fiber  Weight  of  a  Textile 
Product 

Chie  commenter  recommended  that 
the  Commission  eliminate  Rule  3(b)  to 
allow  the  listing  of  generic  fiber  names 
for  fibers  that  have  a  functional 
significance  and  are  present  in  the 
amount  of  less  than  5%  of  the  total  fiber 
weight  of  a  textile  product,  without 
disclosing  the  functional  significance  of 
the  fibers,  as  the  Rule  currently 
requires.^  The  commenter  maintains 
that  the  existing  Rule  is  "archaic" 
because  consumers  know,  for  example, 
that  the  functional  significance  of 
spandex  is  elasticity.  In  addition,  the 
commenter  claims  that  the  Rule  is  not 
well  known  in  the  textile  industry  and 
therefore  creates  problems  with  U.S. 
Customs  for  imports  that  are  not 
properly  labeled  and  must  be  delayed 
and  remarked. 

The  Commission  believes  that 
amending  Rule  3  in  the  meuiner 
suggested  might  benefit  manufacturers 


"GAP  (12)  p.  1-2. 
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and  importers  by  dispensing  with  an 
imnecessary  labeling  requirement.  In 
addition,  the  amendment  may  not  harm 
consumers  because  consumers  generally 
know  the  functional  significance  of 
many  fibers  and  manufacturers  probably 
wall  disclose  voluntarily  the  functional 
significance  of  some  fibers.  Therefore, 
the  Commission  proposes  to  amend 
Rule  3  to  read  as  follows: 

§  303.3    Fibers  present  in  amounts  of  less 
than  5  percent. 

Except  as  permitted  in  sections  4(b)(1)  and 
4(b)(2)  of  the  Act.  as  amended,  no  fiber 
present  in  the  amount  of  less  than  5  per 
centum  of  the  total  fiber  weight  shall  be 
designated  by  its  generic  name  or  fiber 
trademark  in  disclosing  the  constituent  fibers 
in  required  information,  but  shall  be 
designated  as  "other  fiber."  Where  more  than 
one  of  such  fibers  are  present  in  a  product 
they  shall  be  designated  in  the  aggregate  as 
"other  fibers."  Provided,  however.  That 
nothing  in  this  section  shall  be  construed  as 
prohibiting  the  disclosure  of  any  fiber 
present  in  a  textile  fiber  product  which  has 
a  clearly  established  and  definite  functional 
significance  when  present  in  the  amount 
contained  in  such  product,  as  for  example: 
96  percent  Acetate 
4  percent  Spandex 

when  spandex  has  the  functional  significance 
of  elasticity.  In  making  such  disclosure  all  of 
the  provisions  of  the  Act  and  regulations 
setting  forth  the  manner  and  form  of 
disclosure  of  fiber  content  information, 
including  the  provisions  of  §§  303.17  of  this 
part  (Rule  17)  and  303.41  of  this  part  (Rule 
41)  relating  to  the  use  of  generic  names  and 
fiber  trademarks,  shall  be  applicable. 

Current  Section  303.3(b)  would  be 
deleted.  The  proposed  amendment 
would  still  prohibit  disclosing  fiber 
names  for  fibers  that  usually  have  a 
functional  significance,  but  do  not  have 
that  functional  significance  when 
present  in  the  amoimt  contained  in  the 
textile  product.  In  addition,  it  would 
prohibit  disclosing  the  fiber  names  for 
fibers  present  in  the  amount  of  less  than 
5%  when  the  fiber  has  no  fimctional 
significance.  Thus,  the  proposed 
amendment  would  still  allow  the 
consumer  to  distinguish  between  fibers 
constituting  less  than  5%  of  the  total 
weight  that  have  a  functional 
significance  and  those  that  do  not:  The 
Commission  seeks  comment  on  the 
benefits  and  costs  to  consumers  and 
manufacturers  of  the  proposed 
amendment  and  on  whether  the 
proposed  change  would  be  in  the  public 
interest. 

b.  Make  Cordage  Subject  to  the  Textile 
Rules. 

One  commenter  suggests  that  cordage 
products  like  rope  and  twrine,  which 
currently  are  not  covered  by  the  Textile 
Rules,  be  covered  by  the  Rules  because 
cordage  is  an  assemblage  of  fibers.  The 


commenter  contends  that  mislabeling  of 
cordage  is  a  considerable  problem 
which  harms  consumers.^' 

The  Textile  Act's  marking 
requirements  apply  to  "household 
textile  articles,"  defined  in  Section  2(g) 
of  the  Act  as:  "articles  of  wearing 
apparel,  costumes  and  accessories, 
draperies,  floor  coverings,  furnishings, 
beddings,  and  other  textile  goods  of  a 
type  customarily  used  in  a  household 
regardless  of  where  used  in  fact."^^ 
Certain  products,  not  including  cordage, 
are  specifically  exempt  from  the  Act.  In 
addition,  the  Commission  has  discretion 
to  exclude  "other  textile  fiber  products 

(1)  which  have  an  insignificant  or 
inconsequential  textile  fiber  content,  or 

(2)  with  respect  to  which  the  disclosure 
of  textile  fiber  content  is  not  necessary 
for  the  protection  of  the  ultimate 
consiuner."23 

Rule  45.  "Exclusions  from  the  Act," 
implements  Section  12(b)  of  the  Act  by 
(1)  declaring  that  all  textile  fiber 
products  except  those  specifically  listed 
in  Rule  45(a)(1)  are  excluded  aild  (2)  by 
naming  certain  specifically  excluded 
products  in  Rules  45(a)(2)  through  (9). 
Rule  45(a)(1)  therefore  contains  a  list  of 
all  the  products  that  are  covered  by  the 
Textile  Act  and  its  implementing 
regulations.  Cordage  does  not  appear  on 
this  list.  Consequently,  Rule  45(a)(1) 
implicitly  excludes  cordage  from 
coverage  under  the  Textile  Act. 

The  Commission  does  not  propose  to 
amend  the  Textile  Rules  to  include 
cordage.  Although  cordage  has  some 
household  uses,  it  is  not  a  common 
household  textile,  and  there  is  no 
evidence  that  consumers  rely  on  fiber 
content  information  in  making  purchase 
decisions  about  twine  or  other  cordage 
products.  2«  Any  significant  affirmative 
misrepresentations  or  failures  to 
disclose  material  information  relating  to 
cordage  fiber  content  can  be  addressed 
through  Section  5  of  the  FTC  Act.  if 
necessary, 
c.  Country  of  Origin  Labeling 
Under  the  Textile  Act  and  Textile 
Rule  33(a)(1),  an  imported  textile  fiber 
product  must  bear  a  label  disclosing  the 


2' CORD  (4)  p.l. 

^  15  U.S.C.  70(g). 

"15U.S.C.  70i(b). 

"The  Fair  Packaging  and  Labeling  Act  (FPLA). 
15  U.S.C.  §  1451  et  seq..  requires  that  consumer 
commodities  "bear  a  label  specifying  the  identity  of 
the  commodity  and  the  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distributor."  15 
U.S.C.  1453(a)(1).  16  CFR  503.2(b)  defmes  cordage 
as  a  "consumer  commodity"  under  the  Act.  In 
addition,  although  the  commenter  claims  that 
cordage  is  often  not  marked  vtrith  the  country  of 
origin,  it  adds  that  this  is  true  for  "other  than 
prepackaged  consumer/household  cordage."  CORD 
(4)  p.l.  which  means  that  country  of  origin 
information  does  reach  consumers  of  cordage 
destined  for  household  use. 


name  of  the  country  where  the  product 
was  processed  or  manufactured.  One 
commenter  recommends  that  companies 
that  add  value  to  imported  greige  goods 
(imfinished  plain  fabric)  through 
printing  and  finishing  be  allowed  to 
label  the  finished  product  as  "Made  in 
USA."  25  Such  a  label  would  not 
comport  with  Rule  33.  which  states  that 
a  textile  product  made  in  the  United 
States  of  imported  fabric  must  contain  a 
label  disclosing  those  facts,  as  for 
example:  "Made  in  USA  of  imported 
fabric."  Only  those  textile  products 
completely  made  in  the  United  States  of 
fabric  that  was  also  made  in  the  United 
States  may  be  labeled  "Made  in  USA." 
without  qualification. 26  At  present,  the 
Commission  does  not  propose  any 
amgpdments  to  this  Rule.  However,  the 
Commission  is  currently  examining 
issues  pertaining  to  "Made  in  USA" 
advertising  and  labeling  claims 
generally  in  a  separate  context. 2' 

Many  comments  recommend  that  the 
FTC  and  U.S.  Customs  Service 
harmonize  their  regulations  regarding 
country  of  origin  marking  for  textile 
goods.2«  In  particular,  the  Commission 
is  aware  that  there  may  be  a  conflict 
between  Rule  33  and  Section  334  of  the 
Uruguay  Round  Agreements  Act,  signed 
into  law  on  December  8,  1994,^9  and 
U.S.  Customs  Service  implementing 
regulations  that  will  be  effective  July  1. 
igga.'"  For  certain  categories  of  textile 
products,  including  household 
furnishings,  such  as  linens,  and  apparel 
accessories,  such  as  scarves  and 
handkerchiefs,  the  country  of  origin 
under  the  new  tariff  laws  will  be  the 
country  where  the  fabric  was  produced, 
not  the  country  where  the  item  was 
finished.  Commission  staff  has  begim  to 
meet  with  U.S.  Customs  Service  staff  to 
explore  ways  this  apparent  conflict 
might  be  resolved  without  unduly 


»CRAN  (23)  pp.1-2. 

'*In  determining  the  appropriate  disclosure  for 
country  of  origin,  the  manufacturer  or  processor 
needs  to  look  only  one  step  back  in  the  process. 
Thus,  the  label  "Made  in  USA"  would  be 
appropriate  if  the  Tinished  article  were  made  fhjm 
fabric  produced  in  the  US.  The  manufacturer  need 
not  consider  whether  the  yam  that  went  into  the 
fabric  was  imported  for  purposes  of  determining  the 
correct  label. 

"On  July  11.  1995.  the  Commission  announced 
that  it  would  re-examine  its  "Made  in  U.S.A." 
policy  by  (1)  conducting  a  comprehensive  review  of 
consumers'  perceptions  of  "Made  in  USA"  and 
similar  claims  and  (2)  holding  a  public  workshop 
to  examine  issues  relevant  to  the  standard.  The 
Commission  issued  a  notice.  60  FR  53922  (Oct  18. 
1995).  requesting  public  comment  in  preparation 
for  the  workshop.  The  workshop  will  be  held  on 
March  26-27.  1996.  60  FK  65327  (Dec.  19.  1995). 

»RUFF  (9)  p.l,  ATMI  (10)  p.3.  FRUFT  (14)  pp.2 
and  4.  SARA  (19)  p.2. 

"Public  Law  103-465,  «)8  Stat.  4809.  Section 
334  is  codified  at  19  U.S.C.  3592. 

"60  FR  46188  (Sept.  5.  1995). 
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burdening  U.S.  businesses  and  causing 
confusion  to  consumers.  In  addition,  the 
Commission  welcomes  industry 
suggestions  as  to  how  this  apparent 
conflict  might  be  resolved  in  a  way  that 
will  comply  with  the  Uruguay  Round 
Agreements  Act  marking  requirements, 
provide  meaningful  information  to 
consumers,  and  not  require  lengthy 
label  disclosures. 

d.  Label  Mechanics  and  Textile  Rule 
16(b)'s  "Fiber  Content  on  Reverse  Side" 
Disclosure  Requirement 

Many  comments  discussed  the 
interrelated  issues  of  label  type,  label 
attachment,  label  placement,  and  use  of 
both  sides  of  a  label  to  set  out  required 
information."  The  comments 
recommend  that  the  Textile  Rules  not 
specify  a  type  of  label  (e.g.,  woven. 4)on- 
woven.  printed)  to  be  used  for  required 
disclosures  or  the  method  of  label 
attachment,  to  allow  for  changes  in 
labeling  technology.  The  comments 
recommend  that  the  Rules  require  only 
that  the  label  remain  securely  affixed  to 
the  product;  the  information  be  legible 
and  remain  legible  for  the  useful  life  of 
the  product;  and  both  sides  of  a  label  be 
allowed  to  be  used  to  display  the 
information  required  by  the  Rules. '^  The 
comments  discuss  the  issue  of  label 
attachment  in  the  context  of  NAFTA 
and  recommend  that  U.S.  label 
attachment  regulations  be  harmonized 
with  those  of  the  NAFTA  countries. 
However,  the  comments  do  not  explain 
whether  inconsistencies  in  those 
regulations  do  in  foct  exist. 

The  ciurent  Rules  already  address 
many  of  the  recommendations  made  by 
the  comments  regarding  the  mechanics 
of  labeling.  Rule  15 — "Required  Label 
and  Method  of  Affixing" — allows  any 
type  of  label  (e.g..  a  hangtag,  a  gummed- 
on  label)  to  be  used,  so  long  as  the  label 
is  securely  affixed  and  durable  enough 
to  remain  attached  to  the  product  until 
the  consumer  receives  it.  Rule  15  does 
not  require  a  permanent  label  for  any  of 
the  disclosures  required  by  the  Textile 
Act.  and  there  is  therefore  no 
requirement  that  the  label  remain 
legible  for  the  useful  life  of  the  product. 
Rule  16  provides  only  that  the  Textile 
Act  disclosiu«s  must  be  "clearly  legible 


"  WFC  (6)  p.l.  DR  (8)  p.l.  RUFF  (9)  p.2.  ATMI 
(10)  p.5,  FIELD  (13)  p.6.  FRUrr  (14)  p.5,  AAMA  (15) 
p.3,  TLC  (16)  p.4.  WEMCO  (18)  p.l.  SARA  (19)  p.4. 
HORACE  (20)  p.2.  MTU  (22)  p.6.  ANGEL  (24)  p.l, 
RUSS  (25)  p.l.  HAGGAR  (26)  p.l.  CAP  (27)  p.l, 
BIDER  (28)  p.l.  The  work  program  of  the  NAFTA 
subcomminee  on  labeling  includes  "a  uniform 
method  of  attachment"  as  one  of  its  issues. 

M  WFC  (6)  p.l,  DR  (8)  p.l.  RUSS  (9)  p.2.  ATMI 
(10)  p.5.  FIELD  (13)  p.6.  AAMA  (15)  p.3,  TLC  (16) 
p.4,  WEMCO  (18)  p.l,  SARA  (19)  p.4,  HORACE  (20) 
p.2,  MILL  (22)  p.6,  ANGEL  (24)>1,  RUSS  (25)  p.l, 
HAGGAR  (26)  p.l,  CAP  (27)  p.l.  BIDER  (28)  p.1. 


and  readily  accessible  to  the  prospective 
purchaser." 

In  addition,  although  Rule  16(b) 
requires  that  all  three  Textile  Act 
disclosures— country  of  origin,  company 
name  or  RN,  and  fiber  content — be  made 
on  the  front  of  the  required  label,  two 
provisos  allow  the  use  of  both  sides  of 
the  label.  The  first  proviso  allows  the 
company  name  or  RN  to  be  on  the  back 
of  the  required  label  or  on  the  front  of 
another  label  in  immediate  proximity  to 
the  required  label.  When  the  required 
label  is  a  cloth  label,  sewn  to  the 
product  at  one  end  so  that  both  sides  of 
the  label  are  readily  accessible  to  the 
prospective  purchaser,  the  second 
proviso  allows  the  fiber  content 
disclosure  to  be  placed  on  the  back  of 
the  required  label  "if  the  fitint  side  of 
such  label  clearly  and  conspicuously 
shows  the  wording  'Fiber  Content  on 
Reverse  Side'." 

One  commenter  proposed  that  this 
second  proviso  of  Textile  Rule  16  be 
amended  to  eliminate  the  requirement 
that  manufacturers  place  the  phrase 
"Fiber  content  on  Reverse  Side"  on  the 
front  side  of  the  required  label  because 
"consumers  today  are  aware  that  both 
sides  of  the  label  contain  information 
important  to  their  purchasing 
decision."  "  The  Commission  agrees 
that  consumers  probably  are  in  the  habit 
of  looking  on  the  back  of  labels  for 
needed  information,  such  as  fiber 
content  or  care  instructions,  and  do  not 
need  a  specific  direction  to  do  so.  Thus, 
the  requirement  that  the  front  side  of  a 
cloth  label  indicate  that  the  fiber 
content  information  is  on  the  reverse 
side  is  probably  unnecessary. 

The  Commission,  therefore,  proposes 
to  amend  Rule  16(b).  The  Rule  might  be 
amended  narrowly  to  eliminate  the 
"Fiber  Content  on  Reverse  Side" 
disclosure  requirement  for  cloth  labels 
with  one  end  sewn  to  textile  products. 
Another  alternative  would  be  to  amend 
Rule  16(b)  to  allow  the  required  fiber 
content  information  to  appear  on  the 
reverse  side  of  any  kind  of  permissible 
label  (e.g.,  a  cardboard  label  or  a  hang- 
tag  label)  as  long  as  the  information 
remains  "conspicuous  and  accessible." 
The  latter  alternative  is  broader  than  the 
amendment  suggested  by  the  comment, 
but  comports  with  the  contention  that 
consumers  are  in  the  habit  of  looking  on 
the  back  of  labels.  The  Commission 
solicits  comments  on  these  alternative 
amendment  proposals,  including 
comments  on  the  benefits  and  costs  to 
consumers  and  manufacturers  of  the 
proposed  amendments.  It  also  solicits 
amendment  language  alternatives. 


The  Commission  also  requests 
comment  on  whether  fiber  content 
identification  should  be  printed  on 
labels  that  are  permanently  attached  to 
a  textile  product,'*  and  on  whether  the 
other  two  required  disclosures  should 
similarly  appear  on  a  permanent  label. 
This  information  may  continue  to  be 
useful  to  consumers  throughout  the  life 
of  the  product.  For  example,  fiber 
content  identification  may  assist 
professional  cleaners  in  determining 
whether  certain  newly  developed  wet- 
cleaning  techniques  are  appropriate  for 
an  item  of  textile  apparel.  Moreover, 
due  to  advances  in  labeling  technology, 
requiring  a  permanent  label  may  not  be 
burdensome  to  manufacturers.  Many 
manufacturers  already  make  the 
required  disclosures  on  a  permanent 
label.  Finally,  the  Commission  seeks 
comment  concerning  any  specific 
conflicting  rules  and  regulations  for 
label  attachment  in  Mexico  and  Canada, 
and  whether  such  conflicts  pose  trade 
impediments  that  could  be  removed  by 
changing  the  Commission's  Rules. 

e.  System  of  Shared  Information  for 
Manufacturer  or  Importer  Identification 
Among  the  NAFTA  Countries. 

Under  the  Textile  Act."  the  Wool 
Products  Labeling  Act.^  and  the  Fur 
Products  LabeUng  Act.'^  the  required 
label  on  covered  products  must  bear  the 
identification  of  one  or  more  comptmies 
responsible  for  the  manufacture, 
importation,  offering  for  sale,  or  other 
handling  of  the  product,  either  by  the 
full  name  under  which  the  company 
does  business  or.  in  lieu  thereof,  by  the 
RN  issued  by  the  Commission.  Canada 
has  a  similar  system  of  identification 
numbers  known  as  CA  numbers.  Mexico 
does  not  have  a  similar  system,  but  the 
Mexican  government  issues  tax 
identification  numbers  to  companies. 

To  eliminate  the  need  for  a  company 
to  register  in  more  than  one  country,  the 
comments  recommend  that  the  FTC  and 
appropriate  government  agencies  in  the 
NAFTA  countries  develop  an  integrated 
system  for  identifying  the  manufacturer, 
importer,  or  dealer  of  a  textile  product 
that  would  allow  any  RN,  CA,  or 
Mexican  tax  identification  number  to 
suffice  as  legal  company  identification 


"FRtjrr(i4)p.5. 


*•  Comment  on  this  issue  was  also  requested  in 
a  Federal  Regisier  notice  seeking  comment  on 
proposed  amendments  to  the  Commission's  Care 
Ubeling  Rule.  16  CFR  Part  423.  60  FR  67102  (Dec. 
28,  1995). 

"  Section  4(b)(3)  of  the  Textile  Act  and  Rules 
16(8}(2),  19,  and  20  thereunder,  require 
manufacturers  or  other  responsible  parties  to 
include  their  name  or  registered  identiflcation 
number  on  a  textile  label. 

J«15U.S.C6eels«7. 

"15U.S.C69eeseq. 
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in  all  three  NAFTA  countries.'*  The 
comments  repeatedly  state  that  it  would 
not  be  necessary  to  create  one 
identification  number  system.  They 
recommend  that  each  NAFTA  country 
continue  its  policy  and  procedure  of 
registration,  with  the  U.S.  continuing 
the  present  system  of  RN  numbers.  The 
countries  could  then  exchange 
information  on  computer  databases  so 
that  a  textile  product  can  be  traced  to  a 
manufacturer  or  other  responsible  party 
using  either  an  RN  number,  a  CA 
number,  or  a  Mexican  tax  number. 

Both  the  Textile  Act  and  the  Rules 
would  have  to  be  amended  to  allow  CA 
numbers  and  Mexican  tax  numbers, 
which  are  not  registered  by  the 
Commission,  to  be  used  on  textile 
products  shipped  for  distribution  in  the 
United  States.  At  this  time,  the 
Commission  is  not  considering  any 
amendments  to  the  Textile  Rules  related 
to  responsible  party  identification. 
Before  the  Commission  considers 
whether  to  recommend  that  Congress 
amend  the  Textile  Act,  it  seeks 
comment  on  the  advantages  and 
disadvantages  of  a  system  of  shared 
information,  the  feasibility  of 
implementing  such  a  system  across 
borders,  and  the  impact  such  a  system 
would  have  on  the  ability  of  the 
Commission,  consumers,  and  firms  to 
track  responsible  parties.  The 
Commission  would  recommend  that 
Congress  amend  the  Textile  Act  only  if 
the  NAFTA  countries  reach  an 
agreement  to  share  information.  Such 
agreement  would  be  critical  to  the 
effectiveness  of  any  amendments  to  the 
Textile  Act  and  Rules. 

f.  Require  Holders  of  RN  Numbers  to 
Update  their  Registration  Information 
when  Changes  in  that  Information 
Occur 

The  success  of  a  system  of  shared 
information  would  also  depend  to  a 
great  extent  on  the  availability  and  the 
quality  of  the  information  in  the 
Commission's  RN  registry  and  the 
registration  systems  of  the  other  NAFTA 
signatories.  To  increase  the  usefulness 
of  the  RN  registry,  the  Commission 
plans  to  improve  its  accuracy  and  the 
ease  of  access  to  its  contents. 

Since  initially  being  issued  their  RN's, 
many  companies  have  changed  their 
legal  business  name,  business  address, 
and/or  company  type  (e.g.,  from 
proprietorship  to  corporation)  without 
notifying  the  FTC  about  the  change(s). 


»WPC  (6)  p.l.  DR  (8)  p.l,  Rim^  (9)  pp.1-2. 
ATMI  (10)  p.2,  USA-ITA  (11)  p.2.  FIELD  (13)  pp.2- 
3,  FRUrr  (14)  p.5,  AAMA  (15)  pp.2-3.  TLC  (16)  p.4. 
ISAC  17  (17)  p.l.  WEMCO  (18),  p.l,  SARA  (19)  p.2, 
HORACE  (20)  p.2,  MILL  (22)  p.3.  ANGEL  (24)  p.l. 
RUSS  (25)  p.2,  HAGGAR  (26)  p.l.  CAP  (27)  p.l, 
BIDER  (28)  p.l. 


as  requested  in  the  RN  number 
apphcation.  Since  the  1940's  many  RN 
holders  have  gone  out  of  existence,  and 
others,  while  still  in  existence,  no 
longer  have  any  need  for  their  RN's.  As 
a  result,  a  large  percentage  of  the  official 
FTC  records  are  inaccurate  (i.e.,  not 
reflecting  an  actual  user's  correct  name, 
place  of  business,  and/or  company  type) 
or  obsolete  (e.g.,  reflecting  an  RN  held 
by  a  non-existent  company). 

Registered  identification  numbers  are 
subject  to  cancellation  whenever  any 
such  number  was  procured  or  has  been 
used  improperly  or  contrary  to  the 
requirements  of  the  Acts  administered 
by  the  Federal  Trade  Commission,  and 
regulations  promulgated  thereunder,  or 
when  otherwise  deemed  necessary  in 
the  public  interest.  The  Commission 
proposes  to  add  a  provision  to  the 
Textile  Rules  that  would  subject  an  RN 
number  to  cancellation  if,  after  a  change 
in  the  material  information  contained 
on  the  RN  application,  a  new 
application  that  reflects  current 
business  information  is  not  promptly 
submitted.  The  new,  updated 
application  would  replace  the  old  one 
in  the  Commission's  files;  there  would 
be  no  charge  for  processing  the  new 
application.  Any  company  whose  RN 
application  does  not  reflect  current 
business  information  by  a  specified 
deadline  would  have  its  RN  cancelled. 
Commission  staff  would  make  every 
reasonable  effort  to  identify  and  locate 
all  companies  actually  using  an  RN  and 
help  them  update  their  applications 
before  the  specified  deadline. 

The  Commission  seeks  comment  on 
the  following  proposed  amendment  to 
Rule  20(b): 

§303.20    Registered  identification  numbers. 
(a)*   *   • 
(b)(1)*   •   * 

(2)  Registered  identification  numbers  will 
be  subject  to  cancellation  if  the  Federal  Trade 
Commission  fails  to  receive  prompt 
notification  of  any  change  in  name,  business 
address,  or  legal  business  status  of  a  person 
or  concern  to  whom  a  registered 
identification  number  has  been  assigned  by 
application  duly  executed  in  the  form  set  out 
in  subsection  (d)  of  this  section,  reflecting  the 
current  name,  business  address,  and  legal 
business  status  of  the  person  or  concern. 

(3)  Registered  identification  numbers  will 
be  subject  to  cancellation  whenever  any  such 
number  was  procured  or  has  been  used 
improperly  or  contrary  to  the  requirements  of 
the  Acts  administered  by  the  Federal  Trade 
Clommission,  and  regulations  promulgated 
thereimder,  or  when  otherwise  deemed 
necessarj'  in  the  public  interest. 

g.  Use  of  Abbreviations  for  Fiber 
Content  identification. 

Although  supporting  the  fiber  content 
disclosure  requirements,  the  comments 
recommend  that  the  Rules  be  amended 


to  allow  abbreviations  of  generic  fiber 
names  in  fiber  content  disclosures.'' 
Many  comments  state  that  spelling  out 
complete  fiber  names  in  three  languages 
for  the  marketing  of  textile  products  in 
the  NAFTA  countries  is  unwieldy  and 
that  abbreviations  of  generic  fiber  names 
would  permit  the  required  information 
to  be  conveyed  on  a  smaller  label. *>  The 
comments  contend  that  if  abbreviations 
were  pennitted,  they  could  lead  to  a 
single  label  for  NAFTA  countries  and 
eventually  to  an  international  label.*' 
Many  comments  urge  that  the  FTC 
and  the  appropriate  agencies  in  the 
NAFTA  countries  adopt  abbreviations 
for  the  most  common  fibers — acrylic, 
cotton,  nylon,  polyester,  rayon,  silk, 
spandex,  and  wool — which  purportedly 
represent  more  than  80%  of  all  apparel 
and  textile  products  sold  in  the 
marketplace,  and  an  abbreviation  for 
designating  "other  fibers"  that  are 
present  in  amounts  of  less  than  5%  of 
total  fiber  weight. *2  The  result  would  be 
three  abbreviations,  one  in  each 
language — English,  Spanish,  and 
French — for  the  most  common  generic 
fibers.*'  Although  abbreviations 
eventually  could  be  developed  for  other 
fibers,  the  comments  emphasize  the 
need  to  develop  abbreviations  for  the 
more  common  generic  fibers  first.  Other 
fibers  which  the  rules  do  not  permit  to 
be  lumped  together  as  "other  fibers"  can 
be  identified  by  their  full  fiber  names.** 
A  few  comments  recommend  three-  to 
four-letter  abbreviations  for  fiber 
names.*'  One  commenter  states  that  any 
abbreviations  used  for  fiber 
identification  should  not  arbitrarily  be 
limited  to  a  specific  number  of  letters, 
as  in  three-  to  four-letter  abbreviations.** 


»^WFC  (6)  p.l.  DR  (8)  p.l,  RUFF  (9)  p.2:  .\TMI 
(10)  p.4-5.  USA-ITA  (11)  p.2.  HELD  (13)  pp.4-5. 
FRUIT  (14)  p.3.  A,^MA  (15)  p.2,  TLC  (16)  pp.3-4. 
ISAC  17  (17)  p.2.  WEMCO  (18)  p.l.  SARA  (19)  p.2. 
HORACE  (20)  p.2,  MILL  (22)  pp.4-5.  A.NGEL  (24) 
p.l.  RUSS  (25)  p.2.  HAGGAR  (26)  p.l.  CAP  (27)  p.l. 
BIDER  (28)  p.l. 

•"WFC  (6)  p.l.  USA-ITA  (1 1)  p.2.  FRUIT  (14)  p.2. 
AAMA  (15)  p.2.  TLC  (16)  p.3.  ISAC  17  (17)  p.2. 
WEMCO  (18)  p.l,  S.ARA  (19)  p.l.  ANGEL  (24)  p.l. 
RUSS  (25)  p.l.  HAGGAR  (26)  p.l.  CAP  (27)  p.l, 
BIDER  (28)  p.l. 

<i  ISAC  17  (17)  p.2. 

«WFC  (6)  p.l.  DR  (8)  p.l.  ATMI  (10)  p.4.  FIELD 
(13)  pp.4-5.  FRUrr  (14)  p.3,  AAMA  (15)  p.2.  TLC 
(16)  p.3.  WEMCO  (18)  p.l.  SARA  (19)  p.2.  MILL 
(22)  pp.4-5,  ANGEL  (24)  p.l.  H.AGGAR  (26)  p.l. 
CAP  (27)  p.l.  BIDER  (28)  p.l.  Some  comments  omit 
acrvlic  from  this  list  of  fibers.  RUFF  (9)  p.2. 
HORACE  (20)  p.2.  RUSS  (25)  p.2. 

«WFC  (6)  p.l.  DR  (8)  p.l.  RUFF  (9)  p.2.  ATMI 
(10)  p.4.  AAMA  (15)  p.2.  TLC  (16)  p.3.  WEMCO  (18) 
p.l,  SARA.  (19)  p.2.  ANGEL  (24)  p.l.  RUSS  (25)  p.l. 
HAGGAR  (26)  p.l.  CAP  (27)  p.l.  BIDER  (28)  p.l. 

■"DR  (8)  p.l.  ATMI  (10)  p.4.  FIELD  (13)  p.5, 
FRUIT  (14)  p.3.  MILL  (22)  p.5. 

^FIELD  (13)  p.4.  ISAC  17  (17)  p.2. 

•■AFMA  (7)  states,  at  p.  2.  that  "lals  labeling 
requirements  are  simplified,  the  quality  and 
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The  comments  recognize  that  when 
fiber  names  are  entirely  different  in 
different  languages,  arriving  at  common 
abbreviations  may  be  difficult.*'  But  the 
comments  point  out  that  when  fiber 
names  are  identical  or  similar,  the  same 
abbreviation  could  be  used  by  more 
than  one  country,  thereby  reducing  the 
use  of  abbreviations  on  labels.^ 

The  comments  also  recommend  that 
the  use  of  abbreviations  should  be 
optional.^  and  that  manufacturers 
should  be  allowed  to  use  full  labeling 
and  still  quaUfy  for  NAFTA  benefits  in 
all  signatory  countries.'*'  To  educate  the 
pubUc  about  the  meaning  of 
abbreviations,  the  comments 
recommend  that  manufacturers  or 
retailers  provide  hangtags,  explanatory 
charts,  or  other  consumer  education 
labels  for  a  limited  period." 

The  Commission  believes  that  the  use 
of  abbreviations  for  fiber  names  may  be 
beneficial  to  companies  without 
harming  consiuners.  The  Commission 
therefore  proposes  to  amend  Rules  5 
and  6  to  allow  the  use  of  abbreviations 
for  generic  fiber  names.  At  present 
Textile  Rule  5  does  not  allow  the  use  of 
abbreviations  for  disclosures  of  required 
information,  except  for  the  country  of 
origin.  To  allow  the  use  of 
abbreviations,  the  Commission  proposes 
to  amend  Rules  5  and  6  (Sections  303.5 
and  303.6)  to  read  as  follows: 

§  303.5    Abbreviations,  ditto  marks,  and 
asterisks  prohibited. 

(a)  In  disclosing  required  information, 
words  or  terms  shall  not  be  designated  by 
ditto  marks  or  appear  in  footnotes  referred  to 
by  asterisks  or  other  Symbols  in  required 
information,  and  shall  not  be  abbreviated 
except  as  permitted  in  Rule  33(e)  and  Rule 
6. 


§  303.6    Generic  names  of  fibers  to  be  used. 

(a)  Except  where  another  name  is 
permitted  under  the  Act  and  Regulations,  the 
respective  generic  names  of  all  fibers  present 
in  the  amount  of  five  per  centum  or  more  of 
the  total  fiber  weight  of  the  textile  fiber 
product  shall  be  used  when  naming  fibers  in 


consistency  of  information  provided  to  the 
consumer  should  be  maintained,"  so  as  not  to 
compromise  "the  two  decades  of  education  and 
experiences  developed  under  the  current  system  in 
the  United  States." 

'■'AFMA(7)p.3. 

«  WFC  (6)  p.l.  AFMA  (7)  p.3.  DR  (8)  p.l.  RUFF 

(9)  p.2.  ATMl  (10)  p.4,  FIELD  (13)  p.4.  FRUIT  (14) 
p.3.  AAMA  (15)  p.2,  TLC  (16)  p.3.  WEMCO  (18)  p.l, 
SARA  (19)  p.2,  HORACE  (20)  p.2.  MILL  (22)  p.4, 
ANGEL  (24)  p.l.  RUSS  (25)  p.l.  HAGGAR  (26)  p.l. 
CAP  (27)  p,l.  BIDER  (28)  p.l. 

"AAMA  (15)  p.2. 

»AFMA(7)p.3. 

"WFC  (6)  p.l,  DR  (8)  p.l,  RUFF  (9)  p.l.  ATMI 

(10)  p.4.  FIELD  (13)  p.5.  FRUIT  (14)  p.3.  AAMA  (15) 
p.2.  TLC  (16)  p.4.  WEMCO  (18)  p.l,  SARA  (19)  p.2, 
MILL  (22)  p.5,  ANGEL  (24)  p.l.  HAGGAR  (26)  p.l. 
CAP  (27)  p.l.  BIDER  (28)  p.l. 


the  required  information;  as  for  example: 

cotton,  rayon,  silk,  linen,  nylon,  etc.. 

provided,  however,  that  the  following 

abbreviations  may  be  used  for  cotton,  wool, 

polyester,  rayon,  nylon,  spandex,  silk,  and 

acrylic: 

cotton — cot 

wool — wl 

polyester — poly 

rayon — ryn 

nylon — nyl 

spandex — spdx 

silk— slk 

acrylic — acrl 


The  Commission  solicits  comments  on 
these  proposed  amendments,  as  well  as 
alternative  amendment  language,  other 
suggestions  for  English-language 
abbreviations  for  the  above-listed  fibers, 
and  abbreviations  for  the  catch-all 
classifications,  "other  fiber"  and  "other 
fibers."  The  Commission  also  seeks 
submission  of  empirical  data  (copy 
tests,  etc.)  about  consumer 
understanding  of  abbreviations  and  the 
impact  that  the  use  of  abbreviations  may 
have  on  consumers  and  firms.  In 
addition,  the  notice  asks  whether  the 
use  of  abbreviations  on  the  required 
fiber  content  labels  should  be 
conditioned  upon  use  of  explanatory 
hangtags,  indefinitely  or  for  a  Umited 
period  of  time,  and  if  the  latter,  for  how 
long. 

h.  Use  of  Abbreviations  and  Symbols 
in  Country  of  Origin  Labeling 

Rule  33  requires  that  the  name  of  the 
country  where  the  textile  product  was 
processed  or  manufactured  be  indicated 
on  a  label.  The  comments  recommend 
that  the  Rules  be  eunended  to  allow  the 
optional  use  of  three-letter  abbreviations 
for  country  of  origin  names  (such  as 
CAN  for  Canada,  MEX  for  Mexico,  and 
USA  for  the  United  States),"  and  a 
symbol,  such  as  a  solid  flag,  to  denote 
the  words  "made  in"  or  "product  of  in 
country  of  origin  disclosures."  The 
commenters  assert  this  would  facilitate 
trade  under  NAFTA  by  reducing  the 
label  size,  eliminating  the  need  for  three 
languages,  and  reducing  consumer 
confusion.  The  comments  contend  that 
consumer  education  programs  could  be 
instituted  to  educate  the  consumer  as  to 
the  meaning  of  the  abbreviations  and 
the  symbol.5*  Only  one  comment 


"WFC  (6)  p.l,  DR  (8)  p.l,  RUFF  (9)  p.l,  ATMI 
(10)  p.3.  FRUrr  (14)  p.4.  AAMA  (15)  p.l,  TLC  (16) 
p.3.  ISAC  17(17)  p.3,  WEMCO  (18)  p.l,  SARA  ( 19) 
p.2.  ANGEL  (24)  p.l.  RUSS  (25)  p.2.  HAGGAR  (26) 
p.l.  CAP  (27)  p.l,  BIDER  (28)  p.l. 

"WFC  (6)  p.l.  DR  (8)  p.l,  RUFF  (9)  p.  1.  ATMI 
(10)  p.3.  FRUIT  (14)  p.4.  AAMA  (15)  p.l,  TLC  (16) 
p.3.  ISAC  17  (17)  p.3.  WEMCO  (18)  p.l.  SARA  (19) 
p.2.  MILL  (22)  p.4.  ANGEL  (24)  p.l.  RUSS  (25)  p.2, 
HAGGAR  (26)  p.l.  CAP  (27)  p.l.  BIDER  (28)  p.l. 

»*RUFF(9)p.l. 


opposed  the  use  of  abbreviations  of 
country  names." 

Rule  33(e)  already  p)ermits 
abbreviations  of  coimtry  of  origin  names 
if  they  "unmistakably  indicate  the  name 
of  a  country."  The  challenge  will  be  to 
develop  abbreviations  that  convey  the 
country  of  origin  and  also  harmonize 
with  abbreviations  used  in  the  other 
NAFTA  countries.  Because  Rule  33(e) 
already  allows  abbreviations  for  country 
of  origin  names,  the  Commission  does 
not  recommend  any  change  to  that  Rule 
at  this  time.  Nor  does  it  recommend  any 
change  to  permit  the  use  of  symbols  in 
country  of  origin  labeling  because  it 
lacks  sufficient  knowledge  about  the 
feasibitity  of  doing  so. 

The  Commission  solicits  more 
information  from  consumers,,  textile 
industry  representatives,  and  U.S. 
Customs  about  the  use  of  abbreviations 
and  symbols  in  country  of  origin 
labeling.  The  Commission  seeks  specific 
recommendations  for  the  abbreviations 
to  be  used  for  "Canada,"  "Mexico,"  and 
the  "United  States,"  as  well  as 
comments  on  the  viability  of  using 
symbols  in  making  couaitJ7  of  origin 
disclosures.  The  Commission  seeks 
comment  on  the  benefits  and  costs  to 
consumers  and  firms  of  adding  specific 
country  of  origin  abbreviations  to  the 
Rules  and  allowing  symbols. 

i.  Procedures  for  Establishing  New 
Generic  Names  for  Manufactured  Fibers. 
Under  Section  7(c)  of  tne  Textile  Act, 
the  Commission  is  "authorized  and 
directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactured  fibers 
*   *   *  as  may  be  necessary  and  proper 
for  administration  and  enforcement."  15 
U.S.C.  70e(c)  (emphasis  added). 
Currently,  Rule  7  sets  out  the  generic 
names  and  definitions  for  manufactured 
fibers  that  are  recognized  by  the 
Commission.  If  a  manufacturer  or 
producer  develops  a  new  fiber  that  is 
not  Usted  in  Rule  7,  the  fiber  content 
identification  label  must  identify  the 
new  fiber  by  using  one  of  the  already 
recognized  generic  names  or  the 
manufacturer  or  producer  of  the  new 
fiber  must  file,  under  Rule  8,  a  written 
application  with  the  Commission, 
requesting  the  establishment  of  a  new 
generic  name  for  the  new  fiber.  Such  a 
requirement  limits  the  proliferation  of 
new  fiber  names  and  therefore  benefits 
consumers,  who  need  only  acquaint 
themselves  with  a  few  generic  names  to 
understand  fiber  content  disclosures. 
But  at  the  same  time,  the  limitation  on 


"MILL  (22)  pp.1-2.  4.  MILL  stales,  at  p.l,  that 
"lajnything  less  than  the  complete  country  name 
would  obscure  for  consumers  the  country  of  origin 
information  intended  by  the  Congress  in  the 
labeling  acts  and  the  current  F.T.C.  rules." 
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new  generic  names  may  place 
manufacturers  of  new  fibers  at  a 
competitive  disadvantage  because 
identifying  a  new  fiber  with  an 
inappropriate  recognized  generic  tiame 
may  disparage  the  new  fiber  and  harm 
the  manufacturer. 

The  Commission  proposes  to  amend 
Rules  7  and  8  to  allow  the  use  of  new 
generic  names  for  manufactured  fibers  if 
the  name  and  fiber  are  recognized  by  an 
international  standards-setting 
organization,  such  as  the  International 
Organization  for  Standardization  (ISO) 
or  the  International  Bureau  for  the 
Standardization  of  Man-Made  Fibers 
(BISFA).  Textile  Rules  7  and  8  could  be 
amended  to  state  that  if  such  a  body 
recognizes  a  new  fiber  and  a  new 
generic  name,  then  the  use  of  the  new 
generic  fiber  name  in  this  country 
would  not  violate  the  Textile  Act  and 
the  Textile  Rules.  The  Commission 
would  retain  its  own  list  of 
manufactured  fiber  names.  This  would 
allow  manufacturers  that  use  generic 
names  recognized  by  the  Commission, 
but  not  recognized  by  ISO,  to  continue 
to  use  their  names.  By  relying  on  a 
standards-setting  body,  the  Commission 
could  save  the  resources  of  duplicating 
the  inquiry  in  a  proceeding  under 
Textile  Rule  8.  At  the  same  time, 
manufacturers  could  continue  to  apply 
to  the  FTC  for  the  recognition  of  new 
generic  fiber  names. 

The  Commission  seeks  comment  on 
the  following  proposed  amendments  to 
Textile  Rules  7  and  8.  The  Commission 
proposes  to  amend  Rule  7  by  adding  the 
following  language  at  the  end  of  the 
Rule,  after  the  list  of  definitions  of 
generic  names  for  manufactured  fibers: 

§  303. 7    Generic  names  and  definitions  for 
manufactured  filers. 
***** 

(u)*   *  * 

In  addition  to  the  above-defined  names,  the 
generic  names  and  their  respective 
definitions  recognized  by  the  International 
Organization  for  Standardization  (ISO)  in  its 
International  Standard  ISO  2076  are 
incorporated  by  reference  into  this  Rule 
section  and  are  recognized  as  generic  names 
and  definitions  for  purposes  of  these  Rules, 
unless  and  until  the  Commission  finds  that 
a  generic  name  in  such  International 
Standard  is  inappropriate  for  use  in  the 
United  States. 

The  Commission  proposes  to  amend 
Rule  8  to  read  as  follows: 

§  303.8    Procedure  for  establishing  generic 
names  for  manufactured  fibers. 

(a)  Prior  to  the  marketing  or  handling  of  a 
manufactured  fiber  for  which  no  generic 
name  has  been  established  or  otherwise 
recognized  by  the  Commission,  the 
manufacturer  or  producer  thereof  shall  file  a 
written  application  with  the  Commission, 


requesting  the  establishment  of  a  generic 
name  for  such  fibers,  stating  therein: 


III.  Invitation  To  Comment  and 
Questions  for  Comment 

A.  Invitation 

Members  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to  the 
Commission's  consideration  of  the 
proposed  amendments  to  the  Textile 
Rules.  The  Commission  requests  that 
factual  data  upon  which  the  comments 
are  based  be  submitted  with  the 
comments.  In  addition  to  the  issues 
raised  above,  the  Commission  solicits 
public  comment  on  the  specific 
questions  identified  below.  These 
questions  are  designed  to  assist  the 
public  and  should  not  be  construed  as 
a  limitation  on  the  issues  on  which 
public  comment  may  be  submitted. 

B.  Questions 

Use  of  Generic  Fiber  Names  for  Fibers 
with  a  Functional  Significance  and 
Present  in  the  Amount  of  Less  Than  5% 
of  the  Total  Fiber  Weight  of  a  Textile 
Product 

1.  Should  Textile  Rule  3  be  amended 
to  allow  manufacturers  to  list  the 
generic  fiber  name(s)  of  fiber(s)  that 
have  a  functional  significance  and  are 
present  in  the  amount  of  less  than  5% 
of  the  weight  of  the  textile  product, 
without  also  requiring  disclosure  of  the 
functional  significance  of  the  fiber(s)? 

a.  What  benefits  and  costs  to 
consumers  and  businesses  would  result 
from  such  an  amendment? 

b.  Is  the  proposed  amendment 
language  set  out  in  this  notice 
appropriate?  If  not,  what  amendment 
language  should  be  used? 

Label  Mechanics  and  Textile  Rule 
16(b)'s  "Fiber  Content  on  Reverse  Side" 
Disclosure  Requirement 

2.  Should  Textile  Rule  16  be  amended 
to  eliminate  the  requirement  that  the 
front  side  of  a  cloth  label,  sewn  to  the 
product  so  that  both  sides  of  the  label 
are  readily  accessible  to  the  prospective 
purchaser,  bear  the  words  "Fiber 
Content  on  Reverse  Side"  when  the 
fiber  content  disclosure  is  listed  on  the 
reverse  side  of  the  label?  Is  there  a 
continuing  need  for  such  a  requirement? 

3.  Should  Textile  Rule  16  be  amended 
to  allow  the  required  fiber  content 
information  to  appear  on  the  reverse 
side  of  any  kind  of  allowable  label  as 
long  as  the  information  remains 
"conspicuous  and  accessible?" 

a.  What  benefits  and  costs  to 
consumers  and  firms  would  result  from 
each  of  these  alternative  amendments? 


4.  Are  there  any  rules  or  regulations 
concerning  label  attachment  in  Canada 
or  Mexico  that  conflict  with  the  Textile 
Rules?  If  so,  what  are  they,  and  how  do 
they  conflict? 

Identification  Numbers  of 
Manufacturers  or  Other  Responsible 
Parties 

5.  Should  the  Commission  amend  the 
Textile  Rules  to  allow  the 
interchangeable  use  of  RN,  CA,  or 
Mexican  tax  numbers? 

a.  What  are  the  advantages  and 
disadvantages  of  a  system  of  shared 
information? 

b.  Would  the  implementation  of  a 
system  of  shared  information  across 
national  borders  be  feasible? 

c.  What  impact  would  a  system  of 
shared  information  have  on  the  ability 
of  consiuners  and  businesses  to  track 
responsible  parties? 

d.  What  benefits  and  costs  to 
consumers  and  businesses  would  result 
from  such  an  amendment? 

Fiber  Identification  Labeling 

6.  Should  the  Commission  amend  the 
Textile  Rules  to  permit  the  abbreviation 
of  fiber  names  on  fiber  content 
identification  labels? 

a.  What  costs  and  benefits  to 
consumers  and  businesses  would  accrue 
from  allowing  the  use  of  abbreviations 
for  fiber  content  identification? 

b.  Are  there  existing  abbreviations  for 
fibers  that  would  clearly  convey  the 
required  fiber  content  identification 
information? 

c.  Is  the  proposed  amendment 
language  set  out  in  this  notice 
appropriate?  If  not,  what  amendment 
language  should  be  used? 

7.  Do  Canadian  and  Mexican 
regulations  allow  the  use  of 
abbreviations  of  fiber  names  on  fiber 
content  identification  labels?    . 

8.  Do  any  empirical  data  (copy  tests, 
etc.)  exist  concerning  consumer 
understanding  of  fiber  name 
abbreviations? 

9.  Should  the  Textile  Rules  be 
amended  to  require  that  the  required 
disclosures  be  printed  on  labels  that  are 
permanently  attached  to  textile 
prodiicts?  Should  a  permanent  label  be 
required  only  for  fiber  content 
identification  or  for  all  three  required 
disclosures? 

Country  of  Origin  Labeling 

10.  Are  there  existing  abbreviations 
that  would  "unmistakably  indicate  the 
name"  of  each  of  the  NAFTA  countries? 

a.  Do  Canadian  and  Mexican 
regulations  allow  the  use  of 
abbreviations  for  country  of  origin 
names? 
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b.  Would  U.S.  Customs  regulations 
pose  any  impediment  to  an  amendment 
of  Commission  rules  to  allow 
abbreviations  of  country  names? 

11.  Should  the  Commission  amend 
the  Textile  Rules  to  allow  a  symbol  to 
be  used  to  mean  "made  in"  or  "product 
of,"  or  other  similar  phrases,  in  country 
of  origin  labeling? 

a.  What  would  be  the  advantages  and 
disadvantages  of  allowing  the  use  of  a 
symbol? 

b.  If  the  Commission  decides  to  allow 
the  use  of  a  symbol,  which  symbol 
should  be  used? 

c  What  benefits  and  costs  would 
allowing  a  symbol  have  for  purchasers 
of  the  products  affected  by  the  Textile 
Rules? 

d.  What  actions  can  be  taken  to  ensure 
that  consumers  understand  what  the 
symbol  means? 

e.  How  would  the  use  of  a  symbol 
work  when  manufacturers  wish  to 
distinguish  between  the  country  of 
origin  of  an  unfinished  textile  product 
and  the  country  where  another  phase  of 
the  manufacturing  process  takes  place, 
as  in  "Made  in  the  Dominican  Republic 
of  United  States  components"? 

12.  How  can  the  apparent  conflict 
between  the  Commission's  country  of 
origin  labeling  requirements  and  the 
new  marking  requirements  imposed  by 
U.S.  Customs,  with  regard  to  household 
furnishings  and  apparel  accessories,  be 
resolved  in  a  manner  that  will  be 
consistent  with  statutory  requirements, 
provide  meaningful  information  to 
consumers,  and  not  be  burdensome  to 
U.S.  businesses? 

13.  Are  there  additional  conflicts 
between  Commission  and  Customs 
regulations  on  country  of  origin  labeling 
for  textile  products?  If  so.  what  is  the 
specific  nature  of  the  conflict,  and  how 
can  it  be  resolved  in  the  best  interests 
of  both  businesses  and  consumers? 

Procedures  for  Establishing  New  Generic 
Names  for  Manufactured  F/bers 

14.  Should  the  Commission  amend 
the  Textile  Rules  to  allow  the  use  of 
new  generic  names  for  manufactured 
fibers  if  the  name  and  fiber  are 
recognized  by  an  international 
standards-setting  orgemization? 

a.  If  the  Commission  decided  to 
amend  the  Textile  Rules  in  this  manner, 
what  international  standards-setting 
organization(s)  should  the  Commission 
follow? 

b.  Is  the  proposed  amendment 
language  set  out  in  this  Notice 
appropriate?  If  not,  what  amendment 
language  should  be  used? 


IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-11,  requires  an  analysis  of 
the  anticipated  impact  of  the  proposed 
amendments  to  the  Textile  Rules  on 
small  businesses.  The  analysis  must 
contain,  as  applicable,  a  description  of 
the  reasons  why  action  is  being 
considered,  the  objectives  of  and  legal 
basis  for  the  proposed  actions,  the  class 
and  number  of  small  entities  affected, 
the  projected  reporting,  recordkeeping 
and  other  compliance  requirements 
being  proposed,  any  existing  federal 
rules  which  may  duplicate,  overlap  or 
conflict  with  the  proposed  actions,  and 
any  significant  alternatives  to  the 
proposed  actions  that  accomplish  their 
objectives  and,  at  the  same  time, 
minimize  their  impact  on  small  entities. 

A  description  of  the  reasons  why  the 
proposed  amendments  are  being 
considered  and  the  objectives  of  the 
proposed  amendments  to  the  Rules  have 
been  explained  elsewhere  in  this  Notice. 
The  proposed  amendments  do  not 
appear  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  To  the  extent  they  do  have 
an  effect  on  such  entities,  the  effect 
should  be  to  reduce  the  costs  of 
compliance  with  Textile  Act 
requirements. 

Therefore,  based  on  available 
information,  the  Commission  certifies, 
pursuant  to  section  605  of  RFA,  5  U.S.C. 
605,  that,  if  the  Commission  amends  the 
Textiles  Rules  as  proposed,  that  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  To 
ensure  that  no  substantial  economic 
impact  is  being  overlooked,  however, 
the  Conunission  requests  comments  on 
this  issue.  After  reviewing  any 
comments  received,  the  Commission 
will  determine  whether  it  is  necessary 
to  prepare  a  final  regulatory  flexibility 
analysis. 

V.  Paperwork  Reduction  Act 

The  Textile  Rules  contain  various 
collection  of  information  requirements 
for  which  the  Commission  has  current 
clearance  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq..  pursuant  to  Office  of  Management 
and  Budget  (OMB)  Control  Number 
3084-0101. 

In  addition,  the  amendments 
proposed  in  this  notice  would  lower  the 
paperwork  burden  associated  with  the 
current  Rules.  The  proposed 
amendments  would  eliminate  the 
functional  significance  disclosure 
requirement  of  Rule  3(b)  and  the  "Fiber 
Content  on  Reverse  Side"  disclosure 
requirement  of  Rule  16(b).  They  would 
allow  abbreviations  for  generic  fiber 


names  and  the  use  of  new  generic 
names  for  manufactured  fibers  if  the 
name  and  fiber  are  recognized  by  an 
international  standards-setting 
organization. 

VI.  Additional  Information  for 
Interested  Persons 

A.  Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  with  the  Secretary  of  the 
Conunission. 

B.  Communications  by  Outside  Parties 
to  Commissioners  or  Their  Advisors 

Pursuant  to  Rule  1.18(c)  of  the 
Commission  Rules  of  Practice,  16  CFR 
1.18(c),  communications  with  respect  to 
the  merits  of  this  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner's  advisor  during  the 
course  of  this  rulemaking  shall  be 
subject  to  the  following  treatment. 
Written  communications,  including 
written  communications  from  members 
of  Congress,  shall  be  forwarded 
promptly  to  the  Secretary  for  placement 
on  the  public  record.  Oral 
communications,  not  including  oral 
communications  from  members  of 
Congress,  are  permitted  only  when  such 
oral  communications  are  transcribed 
verbatim  or  summarized  at  the 
discretion  of  the  Commissioner  or 
Commissioner's  advisor  to  whom  such 
oral  communications  are  made,  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
communications  relating  to  such  oral 
communications.  Memoranda  prepared 
by  a  Commissioner  or  Commissioner's 
advisor  setting  forth  the  contents  of  any 
oral  communications  from  members  of 
Congress  shall  be  placed  promptly  on 
the  public  record.  If  the  communication 
with  a  member  of  Congress  is 
transcribed  verbatim  or  summarized,  the 
transcript  or  summary  will  be  placed 
promptly  on  the  public  record. 

List  of  Subjects  in  16  CFR  Part  303 

Textile  fiber  products  identification; 
Trade  practices. 

Authority:  15  U.S.C.  70  et  seq. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  96-2935  Filed  2-9-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  Nos.  91N-384H  and  9SP-0241] 

RIN0910-AA19 

Food  Labeling:  Nutrient  Content 
Claims,  Definition  of  Term:  Healthy 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  its  food  labeling  regulations  by 
amending  the  definition  of  the  term 
"healthy"  to  permit  certain  processed 
fruits  and  vegetables  and  enriched 
cereal-grain  products  that  conform  to  a 
standard  of  identity  to  bear  this  term. 
This  action  is  intended  to  provide 
consumers  with  information  that  will 
assist  them  in  achieving  their  dietary 
goals  and  is  in  response  to  petitions 
submitted  to  the  agency  by  the 
American  Frozen  Food  Institute  (AFFI), 
the  National  Food  Processors 
Association  (NFPA),  and  the  American 
Bakers  Association  (ABA). 
DATES:  Written  comments  by  April  29, 
1996.  FDA  proposes  that  any  final  rule 
that  may  issue  based  on  this  proposal 
become  effective  on  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rock\ylle,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  B.  Satchell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  May  10, 
1994  (59  FR  24232),  FDA  published  a 
final  rule  entitled  "Food  Labeling: 
Nutrient  Content  Claims,  Definition  of 
Term:  Healthy"  (hereinafter  referred  to 
as  "the  healthy  final  rule"),  which 
established  a  definition  for  the  use  of 
the  implied  nutrient  content  claim 
"healthy"  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Nutrition  Labeling  and  Education  Act  of 
1990.  The  regulation  permits  the  use  of 
the  term  "healthy"  and  its  derivatives 
on  the  labels  of  individual  foods,  main 
dishes,  and  meal  products  that  are 


particularly  useful,  because  of  their 
nutrient  profile,  in  constructing  a  diet 
that  conforms  to  current  dietary 
guidelines. 

The  definition  for  "healthy"  in 
§  101.65(d)(21  CFR  101.65(d))  provides 
that  an  individual  food,  main  dish,  or 
meal  product  may  bear  this  term  if:  (1) 
It  is  "low"  in  fat  and  saturated  fat,  (2) 
its  content  of  sodium  and  cholesterol 
does  not  exceed  the  levels  for  these 
nutrients  established  in  the  definition, 
and  (3)  it  contributes  at  least  10  percent 
of  the  Reference  Daily  Intake  or  Daily 
Reference  Value  of  one  or  more  of  the 
following  nutrients:  Vitamin  A,  vitamin 
C,  calcium,  iron,  protein,  or  fiber  (that 
is,  the  food  must  be  a  "good  source"  of 
one  or  more  of  the  six  listed  nutrients). 
The  definition  provides  that  a  food  can 
be  fortified  to  meet  the  requirement  that 
the  food  be  a  "good  source"  of  one  or 
more  of  these  nutrients  if  the 
fortification  is  done  in  accordance  with 
the  agency's  fortification  policy  in 
§  104.20  (21  CFR  104.20). 

FDA  provided  one  narrow  exception 
to  the  requirement  that  a  food  bearing 
the  term  "healthy"  be  a  "good  source" 
of  one  or  more  of  the  six  listed 
nutrients.  The  agency  stated  that  the 
claim  can  be  used  on  raw  fruits  and 
vegetables  that  do  not  meet  the  nutrient 
contribution  requirement  but  that  meet 
all  other  aspects  of  the  definition.  As 
FDA  stated  in  the  healthy  final  rule  (59 
FR  24232  at  24244),  increased 
consumption  of  raw  fruits  and 
vegetables  can  contribute  significantly 
to  a  healthy  diet  and  to  achieving 
compliance  with  dietary  guidelines, 
even  if  particular  items,  such  as  celery 
and  cucumbers,  do  not  contain  10 
percent  of  the  daily  value  of  one  of  the 
six  identified  nutrients.  However,  the 
agency  also  stated  that  it  was  not 
prepared  to  extend  this  exemption  to  all 
fruit  and  vegetable  products  because  it 
did  not  have  an  adequate  basis  to 
evaluate  the  effects  of  processing  (i.e., 
exposure  to  liquid  packing  medium, 
freezing,  canning,  cooking,  and  other 
procedures)  on  these  foods.  In  addition, 
the  agency  sought  information  on 
whether  to  propose  changes  in  the  10 
percent  nutrient  contribution 
requirement  to  allow  other  foods  to  bear 
the  term  that  did  not  meet  this  aspect  of 
the  definition  but  may  also  be 
particularly  useful  in  assisting 
consumers  to  achieve  dietary  goals. 

11.  Petitions 

A.  Description  of  Petitions 

Following  publication  of  the  healthy 
final  rule,  two  trade  associations 
submitted  petitions  to  FDA  that 
requested  that  the  agency  reconsider  its 


decision  regarding  the  nutrient 
contribution  exemption  for  raw  fhiits 
and  vegetables.  A  third  trade  association 
submitted  a  citizens  petition  requesting 
that  FDA  amend  the  "healthy" 
definition  to  exempt  certain  enriched 
cereal-grain  products  from  the  10 
percent  nutrient  contribution 
requirement. 

Both  of  the  petitions  for 
reconsideration  requested  that  FDA 
revise  the  definition  of  "healthy"  to 
extend  this  exemption  to  processed 
fruits  and  vegetables.  The  petition 
submitted  by  AFFI  (Docket  No.  91 N- 
384H/PRC1)  disagreed  with  FDA's 
assertion  that  it  did  not  have  an 
adequate  basis  to  evaluate  the  effects  of 
the  freezing  process  on  the  nutritional 
profile  of  fruits  and  vegetables.  AFFI 
contended  that  it  had  provided  the 
agency  with  extensive  nutrition 
information  for  frozen  fhiits  and 
vegetables,  in  conjunction  with  the 
development  of  AFFI's  nutrient  data 
base  for  frozen  fruits  and  vegetables. 
AFFI  also  stated  that  the  nutrient  profile 
information  for  frozen  products 
submitted  in  its  data  base  proposal 
shows  that  the  nutrient  profile 
information  on  frozen  vegetables  does 
not  differ  significantly  from  the  nutrient 
profile  information  for  fresh  products, 
and  that  in  some  cases  the  nutrient 
levels  in  frozen  products  exceed  the 
nutrient  levels  in  fresh  products. 
Consequently,  AFFI  argued  that, 
contrary  to  FDA's  assertion,  the  agency 
already  had  extensive  information  in  its 
possession  regarding  the  effects  of  the 
freezing  process  on  the  nutrient  profile 
of  frozen  fhiits  and  vegetables,  and  that 
precluding  use  of  the  term  "healthy"  on 
frozen  fruits  and  vegetables  while 
permitting  use  of  the  term  on  fresh  fruits 
and  vegetables  implies  a  distinction  in 
nutritional  value  that  does  not  exist. 

AFFI  requested  that  FDA  reconsider 
its  position  and  revise  its  definition  of 
"healthy"  to  permit  fix»zen  fruits  and 
vegetables  that  do  not  meet  the  "good 
source"  requirement,  but  otherwise 
meet  the  requirements  of  the  claim,  to 
bear  the  term.  In  addition  to  the 
petition,  AFFI  also  submitted 
supplemental  comments  to  the 
administrative  record  for  the  "healthy" 
final  rule  containing  data  that  compare 
the  nutrient  profiles  of  various  raw  and 
frozen  fruits  and  vegetables. 

NFPA  also  petitioned  (Docket  No. 
91N-384H/PRC2)  the  agency  to 
reconsider  its  position  regarding  the 
exemption  for  raw  fruits  and  vegetables. 
In  its  petition,  NFPA  contended  that  the 
exemption  for  raw  fruits  and  vegetables 
established  in  the  final  rule  was  not  a 
logical  outgrowth  of  the  proposal 
because  FDA  failed  to  give  adequate 
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notice  and  opportunity  for  comment  to 
the  public  on  the  different  labeling 
requirement  for  raw  and  processed 
fruits  and  vegetables  in  its  healthy 
proposal.  Consequently,  the  petition 
argued,  interested  parties  were  not 
allowed  to  participate  in  the  rulemaking 
in  a  meaningful  and  informed  manner 
on  the  issue  of  establishing  such  an 
exemption. 

Furthermore,  NFPA  asserted  that  FDA 
incorrectly  drew  a  distinction  in  the 
nutritional  benefit  between  raw  and 
processed  firuits  and  vegetables,  and  that 
such  a  distinction  has  no  logical  basis 
in  fact  or  law.  It  contended  that  the 
administrative  record  before  the  agency 
fails  to  provide  any  justification  for  this 
distinction,  and  that  such  a  distinction 
is  contrary  to  prior  FDA  positions  and 
regulations.  Thus,  NFPA  requested  that 
§  101.65(d)(2)(iv)  be  revised  to  eliminate 
the  word  "raw"  so  that  processed  fruits 
and  vegetables,  as  well  as  raw  fruits  and 
vegetables,  will  be  exempt  from  the 
nutrient  contribution  requirement  for 
food  labeled  "healthy." 

The  third  citizen  petition  (Docket  No. 
95P-0241),  submitted  by  ABA. 
requested  that  FDA  amend  the 
definition  of  "healthy"  to  permit 
enriched  cereal-grain  products  that 
conform  to  the  standards  of  identity  in 
parts  136,  137,  or  139  (21  CFR  parts  136, 
137.  or  139).  and  bread  that  conforms  to 
the  standard  of  identity  for  enriched 
bread  in  §  136.115  except  that  it 
contains  whole  wheat  or  other  grain 
products  not  permitted  under  that 
standard,  to  bear  the  term  "healthy." 
ABA  contended  that  while  some 
enriched  breads  might  meet  the  10 
percent  nutrient  contribution 
requirement  for  fiber,  most  enriched 
grain  products  cannot  meet  the  10 
percent  nutrient  contribution 
requirement  for  any  of  the  six  listed 
nutrients  because  they  are  precluded  by 
the  standards  of  identity  from 
containing  10  percent  of  the  six  listed 
nutrients.  In  other  words,  under  the 
food  standards  and  FDA's  fortification 
policy,  the  nutrients  and  levels  required 
by  the  standards  of  identity  cannot  be 
altered.  Moreover,  ABA  argued  that 
most  nutritional  authorities  agree  that 
grain  products  have  a  central  role  in  a 
healthy  diet  because  they  are  excellent 
sources  of  complex  carbohydrates.  In 
fact.  ABA  argued,  most  nutritional 
authorities  recommend  that  Americans 
increase  their  consumption  of  grain 
products  as  alternative  sources  of  energy 
to  replace  dietary  fat.  The  petitioner 
contended  that  these  foods  are. 
therefore,  precisely  the  kinds  of  foods 
that  FDA  intended  to  permit  to  bear  the 
term  "healthy." 


ABA  further  argued  that  the  10 
percent  nutrient  contribution 
requirement  was  obviously  not  intended 
to  apply  to  foods  that  conformed  to  the 
standards  of  identity  for  enriched  grain 
products  because  it  precludes  virtually 
all  enriched  grain  products  from  bearing 
a  "healthy"  claim.  ABA  contended  that 
this  exclusion  is  inconsistent  with  the 
basis  of  the  "healthy"  claim  because 
these  foods  are  particularly  helpful  in 
assisting  consumers  to  construct  a  diet 
that  conforms  to  current  dietary 
guidelines.  The  petition  notes  that  the 
Food  Guide  Pyramid  recommends  that  6 
to  11  servings  of  grain  products  be 
consumed  per  day.  ABA  contended  that 
this  recommendation  demonstrates  the 
importance  of  including  these  foods  in 
the  diet.  ABA  argued  that  the  10  percent 
nutrient  contribution  requirement  has 
had  the  unintended  effect  of  precluding 
foods  that  FDA  intended  to  be  labeled 
"healthy"  from  bearing  that  term.  Thus. 
ABA  requested  that  the  agency  amend 
§  101.65  to  exempt:  (1)  Enriched  grain 
products  that  conform  to  a  standard  of 
identity  in  part  136. 137.  or  139,  and  (2) 
bread  that  conforms  to  the  standard  of 
identity  for  enriched  bread  in  §  136.115 
(except  that  it  contains  whole  wheat  or 
other  grain  products  not  permitted 
under  that  standard)  from  the  10  percent 
nutrient  contribution  requirement. 

In  the  alternative,  ABA  suggested  that 
the  agency  expand  the  list  of  nutrients 
that  must  be  present  at  10  percent  to 
include  complex  carbohydrates,  niacin, 
or  thiamin.  Such  action  would  p)ermit 
enriched  grain  products  to  bear  health 
claims  because  these  products  are  a 
significant  source  of  such  nutrients. 

A  second  alternative  suggested  in  the 
petition  would  be  to  amend  the  10 
percent  nutrient  contribution 
requirement  to  allow  it  to  apply  to  a 
daily  consumption  of  grain  products 
rather  than  to  the  nutrient  profile  of  a 
specific  food. 

B.  Response  to  Petitions 

FDA  has  fully  evaluated  both 
petitions  for  reconsideration  and 
reviewed  the  administrative  record  to 
determine  whether,  in  light  of  the 
arguments  raised  in  the  petitions,  the 
agency  would  have  reached  a  different 
decision  regarding  the  exemption  from 
the  nutrient  contribution  requirement 
for  raw  fruits  and  vegetables  in  the 
definition  of  "healthy."  The  agency  has 
determined  that  based  on  the 
administrative  record  at  the  time  of 
publication  of  the  healthy  final  rule, 
FDA  made  the  correct  decision.  While 
FDA  acknowledges  that  AFFI  had 
submitted  nutrient  profile  information 
on  frozen  fruits  and  vegetables,  this 
information  was  presented  as  an 


acceptable  nutrient  data  base  for 
nutrition  labeling  of  frozen  fruits  and 
vegetables  and  did  not  contain 
information  comparing  nutrient  profiles 
between  raw  fruits  and  vegetables  and 
frozen  fruits  and  vegetables.  Moreover, 
the  data  base  was  not  submitted,  or 
referenced,  as  part  of  the  administrative 
record  for  the  healthy  final  rule  and 
therefore  was  not  before  the  agency  in 
that  rulemaking. 

Although  the  information  relied  on  in 
AFFI's  petition  may  serve  as  grounds  for 
revising  FDA's  regulations  concerning 
"healthy"  (as  discussed  in  section  lU.C. 
of  this  document),  because  the 
information  was  not  part  of  the 
administrative  record  in  the  initial 
rulemaking.  AFFI  has  not  met  the 
standard  in  §  10.33(d)(1)  (21  CFR 
10.33(d)(1))  for  granting  a  petition  for 
reconsideration.  AFFI  failed  to 
demonstrate  that  relevant  information  or 
views  contained  in  the  administrative  . 
record  were  not  previously  or  not 
adequately  considered  during  that 
rulemaking.  Accordingly,  the  agency  is 
denying  AFFI's  petition  for 
reconsideration. 

In  response  to  the  arguments  raised  in 
NFPA's  petition,  FDA  acknowledges 
that  the  issue  of  nutrient  content 
requirements  specifically  for  raw  and 
processed  fruits  and  vegetables  was  not 
directly  addressed  in  the  proposal. 
However,  the  agency  did  discuss  and 
solicit  comment  on  the  appropriateness 
of  requiring  foods  bearing  the  term 
"healthy"  to  meet  a  nutrient 
contribution  requirement  in  the 
proposal  that  FDA  published  in  the 
Federal  Register  of  January  6,  1993  (58 
FR  2944  at  2948).  This  discussion 
alerted  interested  partiesio  the 
possibility  that  the  agency  could  modify 
the  proposal  and  include  a  nutrient 
contribution  requirement  in  the  ultimate 
final  rule. 

In  response  to  this  discussion,  the 
agency  did  receive  several  comments 
that  addressed  the  impact  of  imposing 
such  a  requirement  on  raw  fruits  and 
vegetables.  Some  of  these  comments 
asserted  that,  compared  to  other  foods, 
all  raw  fruits  and  vegetables  are 
inherently  healthy  and  should  not  be 
required  to  meet  a  nutrient  contribution 
requirement.  The  agency  considered  the 
merits  of  these  comments  and  the  other 
comments  that  it  received  and 
determined  that  it  was  appropriate  to: 
(1)  Include  a  nutrient  contribution 
criterion  in  the  "healthy"  definition, 
and  (2)  exempt  raw  fruits  and  vegetables 
from  this  requirement  (59  FR  24232  at 
24244). 

Because  this  issue  was  addressed  in 
the  healthy  proposal  of  January  6. 1993,  . 
the  agency  finds  that  its  decision  to 
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include  a  nutrient  contribution 
requirement  in  the  "healthy"  definition, 
and  to  define  its  application  to  various 
foods,  was  a  logical  outgrowth  of  the 
proposal.  Thus,  FDA  finds  that  it  acted 
in  accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  and  rejects  the  assertion  by 
NFPA  that  the  agency  violated  the 
procedural  requirements  of  the  APA. 
Consequently,  FDA  is  also  denying 
NFPA's  petition  for  reconsideration. 

in.  The  Proposal 

Although  the  agency  has  decided 
under  §  10.33  not  to  grant  the  petitions 
for  reconsideration,  FDA  has  been 
persuaded  by  the  concerns  raised  in  the 
petitions  and  the  information  submitted 
in  the  supplemental  comments  to 
consider  whether  some  fruit  or 
vegetable  products  are  being 
inappropriately  excluded  from  bearing 
the  "healthy"  claim  because  the  food 
cannot  meet  the  nutrient  contribution 
requirement. 

In  the  healthy  final  rule,  FDA  stated 
that  it  was  not  prepared  to  extend  the 
exemption  from  the  nutrient 
contribution  requirement  to  all  fruits 
and  vegetables  because  it  did  not  have 
an  adequate  basis  to  evaluate  the  effects 
of  various  processing  techniques  on  the 
food.  The  agency  was  concerned  that 
precluding  raw  fruits  and  vegetables 
from  bearing  a  "healthy"  claim  could 
confuse  consumers  and  imdermine  an 
important  element  of  current  dietary 
guidance  that  emphasizes  consumption 
of  fruits  and  vegetables.  For  processed 
fruits  and  vegetables,  however,  the 
agency  was  not  sure  that  processing  did 
not  have  a  significant  effect  on  the 
nutritional  profile  of  the  food.  The 
agency  sought  information  on  whether 
to  propose  changes  in  the  nutrient 
contribution  requirement  for  processed 
fruits  and  vegetables,  as  well  as  for  other 
foods  that  may  be  useful  in  achieving 
dietary  guidelines  but  did  not  meet  the 
nutrient  contribution  requirement. 

A.  All  Fruit  and  Vegetable  Products 

The  agency  has  carefully  considered 
whether  all  fruit  and  vegetable  products 
should  be  exempt  from  the  nutrient 
contribution  requirement,  and  whether 
simply  revising  the  "healthy"  definition 
to  remove  the  term  "raw"  from 
§  101.65(d),  as  requested  by  NFPA, 
would  assist  consumers  in  maintaining 
healthy  dietary  practices.  As  the  agency, 
discussed  in  the  healthy  final  rule  (59 
FR  24232  at  24239),  for  this  implied 
claim  to  be  useful,  foods  that  are  able  to 
bear  the  term  should  be  of  a  sufficient 
number  and  variety  to  help  consumers 
achieve  a  total  diet  that  is  consistent 
with  current  dietary  recommendations. 


The  agency  would  consider  it 
inappropriate  if  the  requirements  in  the 
definition  of  this  term,  specifically  the 
nutrient  contribution  requirement, 
precluded  use  of  the  claim  for  such  a 
large  number  of  fruit  and  vegetable 
products  that  the  "healthy"  claim  was 
no  longer  useful  for  this  category  of 
foods,  or  for  consumers  wishing  to  rely 
on  the  "healthy"  claim  to  select  fruit 
and  vegetable  products  that  are 
particularly  useful  in  constructing  diets 
that  conform  with  current  dietary 
recommendations. 

A  survey  of  fruit  and  vegetable 
products  available  in  the  local 
supermarket  and  a  review  of  the  U.S. 
Department  of  Agriculture's  (USDA's) 
nutrient  data  base  for  fruit  and  vegetable 
products  reveal  that  out  of  a  total  of  over 
700  fruit  and  vegetable  products 
reviewed,  65  percent  are  eligible  to  bear 
the  "healthy"  claim  (Refs.  1  and  2).  The 
agency  notes  that  these  products  comply 
with  all  the  criteria  of  the  definition  for 
the  term  "healthy,"  including  the 
nutrient  contribution  requirement. 
Therefore,  FDA  tentatively  concludes 
that  a  general  exemption  for  all  fruit  and 
vegetable  products  is  not  warranted 
because  a  significant  number  and 
variety  of  products  ciurently  on  the 
market  are  eligible  to  bear  the  claim. 

In  fact,  FDA  is  concerned  that  if  it 
were  to  propose  to  extend  this 
exemption  to  all  fruit  and  vegetable 
products,  the  utility  of  the  "healthy" 
claim  for  this  category  of  foods  would 
be  greatly  diminished.  If  the  claim  were 
permitted  on  virtually  all  fruit  and 
vegetable  products,  it  could  not  be  used 
to  highlight  those  fruit  and  vegetable 
products  that  meet  the  requirements  of 
the  definition  without  an  exemption.  In 
addition,  the  agency  points  out  that 
permitting  the  claim  to  appear  on 
virtually  all  products  would  mean  that 
ir would  appear  on  some  formulated, 
multi-ingredient  products  that  include 
fruits  or  vegetables  but  that  have  added 
ingredients  that  raise  the  level  of  certain 
nutrients,  i.e.,  fat.  saturated  fat, 
cholesterol,  and  sodium,  above  levels 
found  in  raw  or  single  ingredient 
versions  of  the  same  fruit  or  vegetable. 
The  appearance  of  a  "healthy"  claim  on 
such  foods  would  represent  them  as 
being  particularly  useful  in  constructing 
diets  that  conform  to  current  dietary 
guidelines.  Such  a  representation  would 
not  necessarily  be  valid.  While  the 
agency  recognizes  that  these  foods  have 
an  appropriate  place  in  the  diet,  the 
higher  fat,  saturated  fat,  cholesterol,  or 
sodium  levels  in  these  products  would 
make  it  misleading  to  represent  them  as 
products  whose  nutrient  profiles  would 
lend  themselves  to  such  use. 


Furthermore,  fruit  and  vegetable 
products  that  contain  other  ingredients 
are  not  precluded  from  bearing  the  term 
"healthy."  provided  that  the  finished 
food  meets  all  the  criteria  for  the  claim. 
Such  foods  can  be  formulated  and 
fortified  in  accordance  with  the  agency's 
pohcy  on  rational  fortification  in 
§104.20  if  they  fail  to  contribute  10 
percent  of  one  of  the  subject  nutrients. 
Therefore,  FDA  tentatively  concludes 
that  there  is  no  reason  to  exempt  such 
foods  from  the  10  percent  requirement. 
Accordingly,  the  agencv-  is  not 
proposing  to  extend  the  exemption  to  all 
fruit  and  vegetable  products. 

B.  Tentative  Determination  To  Broaden 
Exemption 

While  the  agency  is  not  persuaded  to 
extend  the  exemption  to  all  fruit  and 
vegetable  products,  it  is  persuaded  that 
it  may  well  be  appropriate  to  broaden 
the  exemption  to  include  fruit  and 
vegetable  products  other  than  raw  fruits 
and  vegetables  and  to  include  enriched 
cereal-grain  products  that  conform  to  a 
standard  of  identity.  In  determining 
whether  to  broaden  this  exemption, 
FDA  has  to  consider  several  questions 
similar  to  those  raised  when  it  first 
defined  "healthy."  For  example,  does 
the  nutrient  contribution  requirement, 
FDA's  poUcy  on  rational  fortification,  or 
other  FDA  regulations  preclude  the  use 
of  the  "healthy"  claim  on  certain  foods 
that  play  an  important  role  in  the  diet 
and  that  dietary  guidelin'es  recommend 
be  included  in  a  healthy  diet?  Does  the 
appearance  of  a  "healthy"  claim  on  raw 
fruits  and  vegetables  and  the  absence  of 
the  claim  on  processed  versions  of  the 
same  fruits  and  vegetables,  such  as 
frozen  vegetables  or  canned  mushrooms 
packed  in  water,  confuse  and  mislead 
consumers  to  believe  that  fioiits  and 
vegetables  must  be  raw  to  be  considered 
healthy?  Moreover,  does  the  absence  of 
the  claim  on  processed  fruits  and 
vegetables  and  standardized  enriched 
cereal-grain  products  reduce  the 
opportunity  for  encouraging 
consumption  of  these  foods  at  a  time 
when  FDA  and  other  government 
agencies  have  stated  specifically  that 
increased  consumption  of  fruits, 
vegetables,  and  grain  products  can 
contribute  significantly  to  a  healthy 
diet? 

Regarding  fruits  and  vegetables,  it  is 
unlikely  that  most  consumers  are  aware 
of  the  narrow  exemption  for  raw  fiiiits    . 
and  vegetables  provided  in  the 
"healthy"  definition  because,  generally, 
most  consumers  are  not  familiar  with 
the  specific  requirements-of  the  nutrient 
content  claim  definitions.  However, 
consumers  are  familiar  with  the  overall 
concepts  governing  claims,  that  is,  that 
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the  claim  be  u$ed  consistently  hxim  food 
to  food,  that  the  claim  be  defined  by 
FDA,  and  that  the  food  bearing  the 
claim  meet  the  definition  of  the  term 
being  used.  Foods  bearing  the  term 
"healthy"  will  inform  consumers  that 
the  food,  because  of  its  nutrient  profile, 
is  particularly  useful  in  constructing 
diets  that  conform  to  current  dietary 
guidelines. 

Because  of  the  likelihood  that  most 
consumers  are  unaware  of  the 
exemption  for  raw  fruits  and  vegetables, 
consumers  will  likely  not  recognize  that 
there  are  alternative  fruit  and  vegetable 
products  that  are  precluded  from 
bearing  the  claim  but  that  are  just  as 
useful  as  raw  fruits  or  vegetables  in 
assisting  consumers  in  meeting  dietary 
goals.  Furthermore,  it  was  not  the  intent 
of  the  agency  to  suggest  that  the  goal  of 
increasing  firuits  and  vegetables  in  the 
diet  could  only  be  achieved  by 
consuming  raw  products,  or  that  raw 
products  are  necessarily  superior  to  all 
other  fruit  and  vegetable  products.  FDA 
acknowledges  that  there  are  processed 
fruit  and  vegetable  products,  like  frozen 
firuits  and  vegetables,  that  can  be  used 
to  assist  consumers  in  constructing  a 
diet  that  is  consistent  with  dietary 
recommendations;  but  those  foods  are 
currently  ineligible  to  bear  the 
"healthy"  claim  because  they  do  not 
meet  the  10  percent  nutrient 
contribution  requirement. 

C.  Single  Ingredient  Fruit  and  Vegetable 
Products 

FDA  reviewed  the  data  presented  in 
AFFl's  supplemental  comments 
comparing  nutrient  profiles  of  selected 
raw  fruits  and  vegetables  and  frozen, 
single  ingredient  versions  of  the  same 
fruits  and  vegetables.  While  only 
preliminary,  the  data  do  support  AFFl's 
argument  that  blanching  and  freezing  do 
not  significantly  change  the  nutrient 
profile  of  the  fruits  and  vegetables. 
These  data  provide  examples  of  similar 
or  higher  nutrient  levels  of  one  or  more 
of  the  six  required  nutrients  in  single 
ingredient,  frozen  fruit  and  vegetable 
products  when  compared  to  the  raw 
version  of  the  same  fruit  and  vegetable. 
The  higher  nutrient  levels  found  in  the 
frozen  version  of  the  food  are  likely 
attributable  to  the  fact  that  unprocessed 
fruits  and  vegetables  may  lose  some  of 
their  nutrients  over  time  or  under 
certain  storage  conditions  (Ref.  3). 

Considering  these  data,  the  agency 
tentatively  concludes  that,  like  raw 
fruits  and  vegetables,  single  ingredient 
frozen  fruits  and  vegetables  can 
contribute  significantly  to  a  healthy  diet 
and  to  achieving  compliance  with 
dietary  guidelines,  even  if  particular 
products  do  not  meet  the  10  percent 


nutrient  contribution  requirement. 
Further,  based  on  these  data,  the  agency 
tentatively  concludes  that  in  cases, 
where  the  nutrient  profile  of  a  single 
ingredient,  frozen  fruit  or  vegetable 
product  is  comparable  to  the  nutrient 
profile  of  the  raw  version  of  the  same 
fruit  or  vegetable,  the  single  ingredient, 
frozen  fruit  or  vegetable  product  would 
likely  have  the  same  effects,  and  could 
be  used  interchangeably  in  the  diet  to 
achieve  dietary  goals,  as  the  raw  version 
of  the  fruit  or  vegetable.  Precluding  such 
foods  from  being  termed  "healthy" 
could  undermine  an  important  element 
of  current  dietary  guidance. 

The  agency  tentatively  concludes  that 
such  foods  should  not  be  barred  from 
bearing  the  term  "healthy,"  especially 
when  the  foods  are  comparable  to,  and 
are  just  as  useful  as,  raw  fruits  and 
vegetables  in  assisting  consumers  in 
structuring  diets  that  achieve  dietary 
goals.  Furthermore,  consumers  should 
be  informed  that  these  foods  serve  as 
appropriate  and  useful  alternatives  to 
raw  fruits  and  vegetables  in  constructing 
diets  consistent  with  current  dietary 
recommendations.  Accordingly,  FDA  is 
proposing  to  amend  §  101.65(d)(2)(iv)  to 
exempt  frozen,  single  ingredient  fruit 
and  vegetable  products  and  mixtiu-es  of 
frozen,  single  ingredient  fruit  and 
vegetable  products  from  the  10  percent 
nutrient  contribution  requirement. 

However,  FDA  does  not  have 
information  comparable  to  that 
submitted  by  AFFI  to  support  extending 
this  exemption  to  all  single  ingredient, 
processed  fruit  and  vegetable  products. 
The  agency  solicits  comment  and  data 
on  the  effects  of  other  types  of 
processing,  e.g.,  drying  and  canning, 
and  how  these  processes  affect  the 
nutritional  profile.  If  appropriate  data 
are  submitted,  the  agency  is  prepared  to 
extend  this  exemption  to  other  single 
ingredient,  processed  fruit  and  vegetable 
products  in  any  final  rule  that  issues  in 
this  proceeding. 

D.  Multi-Ingredient  Fruit  and  Vegetable 
Products 

In  deciding  to  extend  this  exemption 
beyond  raw  fruits  and  vegetables,  the 
agency  must  ensure  that  the  claim  is 
permitted  only  on  those  foods  that 
contain  nutrients  in  amounts  that  are 
consistent  with  the  basis  of  the  claim. 
As  discussed  above,  FDA  tentatively 
concludes  that  frozen,  single  ingredient 
fruit  and  vegetable  products  and 
mixtures  of  these  foods  are  consistent 
with  the  basis  of  the  "healthy"  claim 
and  should  be  permitted  to  bear  the 
term,  even  if  the  food  does  not  contain 
10  percent  of  one  of  the  six  listed 
nutrients.  However,  FDA  has  not  been 
persuaded  that  multi-ingredient 


products  that  are  composed  of 
ingredients  other  than  fruits  or 
vegetables  and  that  meet  all  other 
aspects  of  the  claim  should  be  exempt 
from  the  10  percent  requirement.  Many 
of  these  multi-ingredient  fruit  and 
vegetable  products  can  have  added 
ingredients  that  increase  the  content  of 
fat,  saturated  fat,  cholesterol,  or  sodium 
beyond  that  for  the  raw  version. 
Considering  that  one  reason  that  fruits 
and  vegetables  are  helpful  in  achieving 
a  diet  consistent  with  dietary  guidelines 
is  that  they  can  replace  foods,  such  as 
snack  foods  and  desserts,  that  contain 
higher  levels  of  fat,  saturated  fat, 
cholesterol,  and  sodium,  FDA 
tentatively  concludes  that  providing  an 
exemption  for  such  multi-ingredient 
fruit  and  vegetable  products  would  be 
inconsistent  with  current  dietary 
recommendations  and,  consequently, 
inconsistent  with  the  basis  of  the 
"healthy"  claim. 

Furthermore,  consumers  who  rely  on 
the  appearance  of  the  term  "heajthy"  to 
construct  a  diet  consistent  with  ciurent 
dietary  recommendations  could  be 
misled  to  believe  that  these  multi- 
ingredient  fruit  and  vegetable  products 
are  just  as  helpful  as  raw  or  frozen, 
single  ingredient  fruits  and  vegetables  in 
achieving  dietary  goals,  when  in  fact, 
they  would  increase  dietary  intake  of 
less  desirable  nutrients  and  could 
decrease  intake  of  micronutrients. 
Consumers  could  be  motivated  to  select 
these  multi-ingredient  products  rather 
than  products  comprised  solely  of  fruits 
and  vegetables.  In  the  agency's  opinion, 
a  claim  that  could  motivate  consumers 
to  choose  fruit  and  vegetable  products 
containing  added  ingredients  that 
increase  the  content  of  fat,  saturated  fat, 
cholesterol,  or  sodium  beyond  that  for 
the  raw  version  as  alternatives  to  the 
raw  version  or  to  the  frozen,  single 
ingredient  version  would  not  be 
beneficial  for  consumers  and  would 
undermine  current  dietary  guidelines. 

Moreover,  FDA  tentatively  concludes 
that  fruit  and  vegetable  products 
composed  of  ingredients  other  than  ft^it 
or  vegetable  can  be  formulated  and 
fortified  in  accordance  with  §  104.20  to 
meet  the  10  percent  contribution 
requirement,  and,  therefore,  there  is  no 
reason  to  exempt  such  foods  from  the  10 
percent  requirement.  Accordingly,  FDA 
is  not  proposing  to  extend  the 
exemption  to  multi-ingredient  fruit  and 
vegetable  products  composed  of 
ingredients  other  than  fruit  or  vegetable 
that  do  not  contain  10  percent  of  one  of 
the  six  listed  nutrients. 

E.  Enriched  Cereal-Grain  Products 

FDA  finds  merit  in  the  arguments 
raised  in  the  ABA  petition.  The  agency 


acknowledges  that  the  requirements  of 
the  standards  of  identity  for  enriched 
cereal-grain  products  preclude 
reformulation  and  fortification  to 
qualify  the  food  to  meet  the  10  percent 
nutrient  contribution  requirement.  As  a 
result  of  the  restrictions  established  in 
the  standards,  manufacturers  of  these 
products  are  not  afforded  the 
opportunity  to  reformulate  and  fortify 
the  food  to  qualify  the  food  to  bear  a 
"healthy"  claim.  Consequently,  any 
action  short  of  exempting  such  products 
from  the  10  percent  requirement  or 
amending  the  standards  of  identity  to 
increase  the  amount  of  enrichment 
nutrients  that  could  be  added  to  cereal- 
grain  products,  would  mean  that  these 
foods  could  not  bear  a  "healthy"  claim. 
The  agency  does  not  have  information 
on  which  to  base  a  change  in  the 
individual  standards,  and  the  petitioner 
did  not  provide  any. 

Moreover,  the  agency  acknowledges 
that  increased  consumption  of  grain 
products  is  recommended  in  current 
dietary  guideline^,  and  that  the 
appearance  of  a  "healthy"  claim  on 
Giiriched  cereal-grain  products  would 
encourage  consumers  to  select  these 
products  as  part  of  a  healthy  diet.  The 
agency  agrees  with  the  arguments  raised 
in  the  ABA  petition  that  even  though 
these  foods  do  not  contain  at  least  10 
percent  of  one  of  the  six  listed  nutrients, 
they  are  recommended  in  dietary 
guidance  and  can  be  particularly  helpful 
in  assisting  consumers  to  achieve 
dietary  goals.  Thus,  the  agency 
tentatively  concludes  that  enriched 
cereal-grain  products  that  conform  to  a 
standard  of  identity  are  consistent  with 
the  basis  and  intent  of  the  "healthy" 
definition  and  should  not  be  precluded 
from  bearing  the  term  because  they  do 
not  meet  the  10  percent  nutrient 
contribution  requirement.  Further,  the 
agency  tentatively  concludes  that 
precluding  such  foods  from  bearing  the 
term  "healthy"  would  be  inconsistent 
with  current  dietary  recommendations 
and  not  beneficial  for  consumers. 
Accordingly,  FDA  is  proposing  to 
amend  the  definition  of  "healthy"  in 
§  101.65  to  exempt  enriched  cereal-grain 
products  that  conform  to  a  standard  of 
identity  in  part  136, 137.  or  139  from 
the  10  percent  nutrient  contribution 
requirement. 

However,  the  agency  is  not  persuaded 
that  bread  that  does  not  conform  to  the 
standard  of  identity  should  be  exempt 
from  the  10  percent  nutrient 
contribution  requirement.  Like  other 
nonstandardized  foods, 
nonstandardized  bread  can  be 
formulated  and  fortified  in  accordance 
with  §  104.20  to  meet  the  10  percent 
nutrient  contribution  requirement  (see 


§  104.20(b)).  Therefore,  there  is  no 
reason  to  exempt  these  foods  from  the 
10  percent  requirement.  Accordingly, 
FDA  is  not  proposing  to  extend  the 
exemption  to  bread  that  conforms  to  the 
standard  of  identity  for  enriched  bread 
in  §  136.115,  except  that  it  contains 
whole  wheat  or  other  grain  products  not 
permitted  under  that  standard. 

The  approach  that  FDA  is  taking  in 
this  proposal  is  similar  to  the  approach 
that  it  took  in  establishing  the  definition 
of  "healthy"  for  seafood  and  game 
meats.  In  the  healthy  final  rule  (FR  59 
24232  at  24249),  FDA  adopted  different 
provisions  for  the  use  of  the  term 
"healthy"  on  raw,  single  ingredient 
seafood  and  game  meat  products  with 
regard  to  the  amount  of  fat,  saturated  fat. 
and  cholesterol.  FDA  established 
different  provisions  for  these  foods,  in 
part,  because  they  would  not  qualify  for 
the  claim  if  held  to  the  criteria  of  being 
"low  fat"  and  "low  saturated  fat" 
because  they  are  inherently  higher  in  fat 
and  in  saturated  fat  than  many  other 
foods,  yet  some  are  recommended  by 
the  Surgeon  General  and  the  Food  and 
Nutrition  Board  as  foods  to  include  in 
a  healthy  diet.  In  addition,  these 
provisions  are  consistent  with  the 
provisions  adopted  by  the  USDA  for  use 
of  the  term  "healthy"  on  meat  and 
poultry  products.  However,  FDA  did  not 
establish  different  provisions  for 
seafood  and  game  meat  products  that 
are  composed  of  more  than  one 
ingredient  because  such  foods  can  be 
reformulated  to  reduce  the  fat,  saturated 
fat,  and  cholesterol  levels  inherently 
found  in  these  foods.  In  this  document, 
FDA  is  relying  on  the  same  general 
concept  that  it  based  its  decision  on  in 
providing  alternative  criteria  for  raw, 
single  ingredient  seafood  and  game 
meats,  namely  that  the  agency  would 
consider  it  inappropriate  if  the 
requirements  in  the  definition  of 
"healthy"  precluded  use  of  the  claim  for 
foods  that  play  an  important  role  in  the 
diet  and  that  dietary  guidelines 
recommend  be  included  in  a  healthy 
diet,  especially  in  cases  where 
manufacturers  do  not  have  the 
flexibility  to  reformulate  the  food  to 
qualify  to  bear  the  claim. 

The  agency's  primary  goal  irt 
extending  this  exemption  to  other  frujt 
and  vegetable  products  and  to  enriched 
cereal-grain  products  that  conform  to  a 
standard  of  identity  is  to  permit  the 
"healthy"  claim  on  products  that  are 
particularly  helpful  in  assisting 
consumers  to  achieve  dietary  goals  yet 
are  precluded  from  bearing  the  claim 
because  they  do  not  contain  at  least  10 
percent  of  the  subject  nutrients,  and 
they  can  not  be  reformulated  to  do  so. 
The  agency  believes  that  the  action  that 


it  is  proposing  in  this  document  is  fully 
responsive  to  the  concerns  raised  by  the 
petitioners  and  is  appropriate  because  it 
will  permit  the  "healthy"  claim  on  fruit 
and  vegetable  products  and  on  enriched 
cereal-grain  products  that  are  currently 
unfairly  precluded  from  bearing  the 
claim,  yet  prevent  other  products  from 
Inappropriately  bearing  the  claim. 

Accordingly,  FDA  is  proposing  to 
amend  the  definition  of  the  term 
"healthy"  by  revising  §  101.65(d){2)(iv) 
to  allow  frozen  fruit  and  vegetable 
products  comprised  solely  of  fruits  and 
vegetables,  and  enriched  grain  products 
that  conform  to  a  standard  of  identity  in 
part  136,  137,  or  139  that  do  not  contain 
10  percent  of  vitamin  A,  vitamin  C, 
calcium,  iron,  protein  or  fiber,  but 
otherwise  meet  the  requirement  of  the 
"healthy"  definition  to  bear  the  term. 

FDA  tentatively  concludes  that  the 
action  that  it  is  proposing  is  equitable 
and  will  provide  consumers  with 
information  that  will  assist  them  in 
constructing  diets  that  conform  to  all 
aspects  of  current  dietary 
recommendations.  The  agency  requests 
comment  on  its  proposed  rule  and  on 
whether  such  an  extension  of  the 
exemption  is  necessary  to  ensure  that 
consumers  are  not  misled  or  confused 
by  the  current  requirement  that  all  foods 
except  raw  fruits  and  vegetables  provide 
10  percent  of  one  of  the  six  listed 
nutrients. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and. 
when  regulation  is  neces.sary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  Flexibility 
Act  requires  analyzing  options  for 
regulatory  relief  for  small  businesses. 
FDA  finds  that  this  proposed  rule  is  not 
an  economically  significant  rule  as 
defined  by  Executive  Order  12866.  In 
accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  certifies  that 
the  propo.sed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 

FDA  is  proposing  to  permit  certain 
processed  fruits,  vegetables,  and 
enriched  cereal-grain  products  that 
conform  to  a  standard  of  identity  to  bear 
this  term.  FDA  has  determined  that 
these  products  are  particularly  helpful 
in  assisting  consumers  to  achieve 
dietary  goals.  The  benefit  of  this 
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proposed  rule  is  to  provide  more  useful 
information  to  consumers. 

The  costs  of  this  regulation  will  be 
incurred  only  by  those  manufacturers 
desiring  to  take  advantage  of  the 
opportunity  to  use  the  term  "healthy." 
FDA  cannot  predict  the  number  of 
manufacturers  who  will  take  advantage 
of  this  opportunity.  Therefore,  the 
agency  cannot  estimate  the  number  of 
labels  which  will  be  revised  as  a  result 
of  this  rule.  However,  FDA  estimates 
that  the  cost  of  revising  a  label  to 
include  a  "healthy"  claim  is 
approximately  $3,000  per  label. 

V.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  determined  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VI.  Paperwork  Reduction  Act 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  reporting, 
recordkeeping,  labeling  or  other  third 
party  disclosure  requirements;  thus 
there  is  no  "information  collection" 
necessitating  clearance  by  the  Office  of 
Management  and  Budget.  However,  to 
ensure  the  accuracy  of  this  tentative 
conclusion,  FDA  is  seeking  comment  on 
whether  this  proposed  rule  to  amend 
the  definition  for  the  implied  nutrient 
content  claim  "healthy"  imposes  any 
paperwork  burden. 

VII.  Effective  Date 

FDA  is  proposing  to  make  these 
regulations  effective  on  the  date  of 
publication  in  the  Federal  Register. 

VIII.  Comments 

Interested  persons  may,  on  or  before 
April  29,  1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  labeling  Act  (15  U.S.C.  1453. 
1454.  1455);  sees.  201.  301.  402.  403.  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  331.  342,  343,  348,  371). 

2.  Section  101.65  is  amended  by 
revising  paragraph  (d)(2)(iv)  to  read  as 
follows: 

§  1 01 .65    Implied  nutrient  content  claims 
and  related  label  statements. 

*         »         *         »         « 

(d)  *  *  * 

(2)  *  *  * 

(iv)  Except  for  raw  or  frozen  fruit  or 
vegetable  producis  comprised  solely  of 
fruits  and  vegetables  and  for  enriched 
grain  products  that  conform  to  a 
standard  of  identity  in  parts  136, 137,  or 
139  of  this  chapter,  the  food  contains  at 
least  10  percent  of  the  RDI  or  DRV  per 
reference  amount  customarily 
consumed,  per  labeled  serving  of 
vitamin  A,  vitamin  C,  calcium,  iron, 
protein,  or  fiber; 
***** 

Dated:  January  26.  1996. 
Wiliiam  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  96-2980  Filed  2-9-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 
RIN  1024-AC33 

Shenandoah  National  Park, 
Recreational  Fishing 

AGEf4CY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  National  Park  Service 
(NPS)  is  proposing  to  remove  the  special 
fishing  regulations  for  Shenandoah 
National  Park.  The  general  NPS  fishing 
regulations  and  the  regulations  on 
closures  and  public  use  limits  are 
sufficient  to  allow  for  the  proper 
management  of  fishing  at  Shenandoah 
National  Park.  This  duplication  of 
regulations  is  often  confusing  and 
unnecessary. 

DATES:  Written  comments  will  be 
accepted  through  April  12, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Superintendent, 
Shenandoah  National  Park,  Route  4  Box 
348,  Luray,  VA  22835. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Stiles,  Leader,  Resource  and  Visitor 
Protection  Services,  Shenandoah 
National  Park,  Route  4  Box  348,  Luray, 
VA  22835,  Telephone  (540)  999-3401. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  fishing  regulations  that  are 
currently  in  use  for  Shenandoah 
National  Park  are  codified  at  36  CFR 
7.15(a).  These  regulations:  (1)  Permit 
recreational  fishing  in  selected  streams 
of  the  Park  as  designated  by  the 
Superintendent;  (2)  establish  seasons, 
creel  and  size  limits;  and  (3)  establish 
licensing  requirements.  This  proposed 
rulemaking  will  delete  subsection 
7.15(a)  of  36  CFR  pertaining  to 
recreational  fishing  in  Shenandoah 
National  Park  and  exclusively  adopt  the 
general  regulations  found  at  36  CFR  1.5 
(Closures  and  public  use  limits)  and  2.3 
(Fishing).  Inherent  to  this  proposal  is 
the  need  to  provide  for  protection  and 
management  of  the  Park's" fisheries 
resources  and  to  encourage  partnerships 
with  state  agencies  through  regulatory 
review. 

Section-by-Section  Analysis 

1.  Open  Waters  and  Applicability. 
The  general  regulations  for  Fishing, 
found  at  36  CFR  2.3,  establish  that 
fishing  in  the  parks,  except  in 
designated  areas,  will  be  in  accordance 
with  nonconflicting  State  laws  and 
regulation?  within  whose  exterior 


boundaries  a  park  area  is  located. 
Existing  State  fishing  regulations  are 
sufficient  for  the  proper  management  of 
the  fisheries  at  Shenandoah  National 
Park.  The  opening,  closing  and  public 
use  limits  for  recreational  fishing  in  the 
park  requires  an  annual  review  by  park 
management.  Any  possible  changes  in 
public  use  associated  with  fisheries 
resources  is  adequately  covered  in  36 
CFR  1.5.  Therefore,  special  regulation 
36  CFR  7.15(a)(1)  Open  Waters  is  not 
necessary  and  will  be  removed. 

2.  Applicability.  Because  the  NPS  is 
proposing  to  remove  all  special 
regulations  pertaining  to  fishing,  a 
separate  paragraph  on  the  applicability 
of  special  fishing  regulations  in  §  7.15  is 
not  necessary.  Therefore,  36  CFR 
7.15(a)(2)  Applicability,  will  be 
removed. 

3.  Season.  The  State  of  Virginia  has 
established  a  year-round  open  season  to 
permit  fishing  in  all  state-designated 
trout  streams.  Special  regulation  36  CFR 
7.15(a)  established  an  opening  date  that 
coincided  with  the  State  opening  date, 
which  no  longer  exists.  However,  36 
CFR  2.3  Fishing  provides  for 
recreational  fishing,  except  in 
designated  areas,  in  accordance  with  the 
laws  and  regulations  of  the  State.  36 
CFR  1.5(a)(2)  allows  the  park  to 
designate  areas  for  a  specific  use  or 
activity,  or  impose  conditions  or 
restrictions  on  a  use  or  activity.  This 
will  allow  the  park  to  establish  limits  in 
certain  designated  areas  when 
necessary.  Therefore,  36  CFR  7.15(a)(3) 
is  no  longer  needed  and  will  be 
removed. 

4.  License.  36  CFR  2.3  establishes  that 
fishing  in  the  parks  will  be  in 
accordance  with  State  laws.  All  persons 
16  years  and  older  fishing  in 
Shenandoah  National  Park  must  have  a 
Virginia  State  fishing  license  in  his/her 
possession.  Since  there  is  no  need  for  a 
special  regulation  for  licensing,  36  CFR 
7.15(a)(4)  will  be  removed. 

5.  Size  and  Creel  Limits.  The  State  of 
Virginia  has  increased  the  minimum 
size  limit  for  trout  from  eight  inches  to 
nine  inches  and  has  a  maximum  creel 
limit  of  six  fish,  compared  to  the  current 
limit  of  five  fish  in  the  park.  To  avoid 
confusion  and  to  be  consistent  with  the 
limits  established  by  the  State,  the  park 
will  use  the  State's  limits.  Size  and  creel 
limits  for  other  species  of  game-fish 
caught  in  the  park  will  also  be  the  same 
as  those  limits  designated  by  the  State 
of  Virginia,  Special  regulations 
concerning  size  and  creel  limits  are  not 
needed  as  36  CFR  2.3  Fishing  would 
apply.  Therefore,  36  CFR  7.15(a)(5)  and 
36  CFR  7.15(a)(6)  will  be  removed. 

6.  Lures:  bait.  36  CFR  2.3  Fishing 
currently  regulates  the  use  of  bait,  and 


the  State  of  Virginia  permits  only  the 
use  of  a  single  hook,  which  may  be 
barbed  or  barbed-less.  A  special 
regulation  concerning  lures  and  bait  is 
not  necessary,  therefore  36  CFR 
7.15(a)(7)  will  be  removed. 

7.  Fish  for  Fun.  The  term  "fish  for 
fun"  is  normally  associated  with 
activities  provided  by  fish  stocking 
programs  in  specially  designated 
streams.  Fish  stocking  does  not  occur 
within  the  Park.  However,  the  State  law 
for  "XZatch  and  Release"  adequately 
allows  for  the  protection  of  native  and 
non-native  fish  populations  on 
designated  streams.  36  CFR  1.5(a)(2)  and 
36  CFR  2.3(a)  allow  for  the  designation 
of  "Catch  and  Release"  streams  that  are 
consistent  with  State  regulations. 
Therefore,  36  CFR  7.15(a)(8)  is  not 
necessary  and  will  be  removed. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking.  The 
NPS  will  review  all  comments  and 
consider  making  changes  to  the  rule 
based  upon  an  analysis  of  the 
comments. 

Drafting  Information:  The  process  used  to 
develop  this  proposed  rule  included 
numerous  reviews  by  Park  staff, 
consultations  with  Virginia  Department  of 
Game  and  Inland  Fisheries  Biologists  and 
consultations  with  numerous  fisheries 
biologists  from  other  parks,  agencies, 
research  institutions  and  organizations.  The 
primary  authors  of  this  rulemaking  are 
William  J.  Cook.  Center  for  Resources  and 
Greg  Stiles.  Resource  and  Visitor  Protection 
Services,  Shenandoah  National  Park;  and 
E)ennis  Burnett.  Washington  Office  of  Ranger 
Activities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  USC  601  et  seq.).  The 
economic  effects  of  this  rulemaking  are 
local  in  nature  and  negligible  in  scope. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 


significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses 
which  compromise  the  nature  and 
character  of  the  area  or  causing  physical 
damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupdtits. 

Based  on  this  determination,  the 
regulation  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
(EA)  nor  an  Environmental  impaci 
Statement  (EIS)  has  been  prepared. 

This  proposed  rulemaking  is 
consistent  with  and  supportive  of 
Executive  Order  12962.  Recreational 
Fisheries,  issued  June  7,  1995.  Through 
this  Executive  Order,  Federal  Agencies 
shall,  to  the  extent  permitted  by  law  and 
where  practicable,  and  in  cooperation 
with  States  and  Tribes,  improve  the 
quantity,  function,  sustainable 
productivity  and  distribution  of  U.S. 
aquatic  resources  for  increased 
recreational  fishing  opportunities. 
Establishment  of  this  rulemaking  is 
consistent  with  the  extent  and  purposes 
of  the  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742a-d,  and  e-j),  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661-666c)  and  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801-1882). 

List  of  Subjects  in  36  CFR  Pari  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1,  3,  9a.  460(q). 
462(k).  Section  7.96  also  issued  under  D.C. 
Code  8-137  (1981)  and  D.C.  Code  40-721 
(1981). 

§7.15    [Amended] 

2.  Section  7.15  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  through  (d) 
as  new  paragraphs  (a)  through  (c). 
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Dated:  December  21,  1995. 
George  T.  Framptod.  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  96-3008  Filed  2-9-96;  8:45  am) 
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36  CFR  Part  17 

RIN  1024-AC27 

Conveyance  of  Freehold  and 
Leasehold  Interests 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  proposing  to  revise  portions  of 
the  regulations  for  conveyance  of 
freehold  and  leasehold  interests  on 
lands  administered  by  the  NPS.  The 
proposed  rule  would  allow  bids  for 
freehold  and  leasehold  interests  on 
lands  to  be  accompanied  by  earnest 
money  equivalent  to  2  percent  of  the 
appraised  value  or  $2,500,  whichever  is 
greater,  with  the  balance  of  the  bid  due 
within  45  days  of  the  award.  The  NPS 
has  experienced  problems  selling 
parcels  of  real  estate  under  the  current 
regulations,  which  require  that  bids  be 
accompanied  by  certified  checks,  post 
office  money  orders,  bank  drafts  or 
cashier's  checks  for  the  full  amount  of 
the  bids.  The  proposed  changes  to  the 
regulations  address  this  issue  and  will 
correct  the  problem  identified  with  the 
current  regulations.  With  these 
proposed  changes,  the  NPS  will  be  able 
to  convey  freehold  and  leasehold 
interests  on  federally  owned  lands. 

The  proposed  revision  also  provides 
for  a  time  frame  for  submitting  the 
balance  of  the  bid  and  describes  what 
occurs  if  the  successful  bidder  is  unable 
to  obtain  the  necessary  financing  in  the 
case  of  a  freehold  interest.  The  NPS 
proposes  to  revise  and  amend  the 
current  regulations  on  action  at  close  of 
bidding,  by  allowing  45  days  from  the 
time  of  bid  award  to  submit  the  balance 
due.  Failure  to  submit  the  full  bid  price 
within  45  days  would  result  in 
forfeiture  of  $1 ,000  of  the  deposited  bid 
amount  and  the  property  would  be 
awarded  to  the  next  highest  bidder. 
DATES:  Written  comments  will  be 
accepted  through  April  12,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to:  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  15610 
Vaughn  Road,  Brecksville.  OH  44141, 
Telephone  (216)  546-5903. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Winstel,  Historian,  Cuyahoga  Valley 
National  Recreation  Area,  15160 


Vaughn  Road,  Brecksville,  OH  44114, 
Telephone  (216)  546-5975. 

SUPP1.EMENTARY  INFORMATION: 

Background 

The  current  NPS  regulations  regarding 
conveyance  of  freehold  and  leasehold 
interests  on  land  are  codified  in  36  CFR 
part  17.  They  authorize  sale  of  Federal 
real  property  acquired  from  non-Federal 
sources. 

On  June  3, 1993,  Cuyahoga  Valley 
National  Recreation  Area,  a  unit  of  the 
National  Park  System,  held  a  bid 
opening  for  the  purpose  of  selling  1.13 
acres  of  improved  federally  owned  land. 
Improvements  included  an  historic 
three-bedroom  residence;  a  detached, 
single  car  garage;  and  two  small  sheds. 
Historic  preservation  deed  restrictions 
were  placed  on  the  structures  and 
scenic  deed  restrictions  were  placed  on 
the  land. 

The  property  was  marketed 
extensively.  It  was  listed  in  the  Federal 
Register,  advertised  in  a  local  paper  for 
five  consecutive  weeks,  marketed  with  a 
local  realtor,  listed  in  the  Multiple 
Listing  Service,  advertised  on  local 
television  channels,  and  open  houses 
were  held  on  four  days.  There  was 
considerable  interest  in  the  property 
with  180  prospective  buyers  attending 
the  open  houses  and  private  showings. 
Interviews  with  park  officials  by  news 
media  reporters  regarding  the  property 
appeared  on  local  TV  stations  and  in 
local  newspapers. 

There  was  not  a  single  bid  received 
for  the  property  on  June  3rd.  This  lack 
of  response  was  a  concern  and  inquiries 
were  made  of  50  people  who  had 
attended  the  open  houses  and  expressed 
a  sincere  interest  in  buying  the  property. 
The  major  reason  given  for  not  bidding 
was  the  requirement  that  the  full 
amount  of  the  bid  be  enclosed  with  the 
bid.  No  financial  lending  institution 
would  approve  this  type  of  arrangement. 

The  NPS  is  therefore  proposing  to 
amend  this  regulation.  The  NPS 
proposes  that  the  sixth  sentence  of  36 
CFR  17.5  be  amended  as  follows:  "Bids 
must  be  accompanied  by  certified 
checks,  post  office  money  orders,  bank 
drafts,  or  cashier's  checks  made  payable 
to  the  United  States  of  America  for  2 
percent  of  the  fair  market  value -or 
$2,500,  whichever  is  greater,  in  the  case 
of  a  freehold  interest  or  for  the  amount 
of  the  first  year's  rent  in  the  case  of  a 
leasehold  interest." 

The  NPS  also  proposes  to  amend  36 
CFR  17.6  by  adding  the  following  three 
(3)  sentences  to  the  end  of  the  section: 
"In  the  case  of  a  freehold  interest  the 
high  bidder  must  submit  the  balance  of 
the  bid  within  45  days  of  the  bid  award 


in  the  form  of  a  certified  check,  post 
office  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
United  States  of  America.  Failure  to 
submit  the  full  balance  within  45  days 
will  result  in  forfeiture  of  $1,000  of  the 
bid  deposit  (unless  the  bidder  has  been 
released  from  the  bid  or  an  extension 
has  been  granted  by  the  authorized 
officer)  and  the  property  will  be 
awarded  to  the  next  highest  bidder  upon 
fulfillment  of  the  requirements  herein." 

The  proposed  changes  will  improve 
the  existing  regulations  by  permitting 
prospective  bidders  to  participate 
without  an  outlay  of  a  large  sum  of  cash. 
The  NPS  anticipates  ttiat  the  amended 
regulation  will  facilitate  "sellback"  of 
historic  structures  that  can  be  most 
effectively  preserved  through  private 
ownership  rather  than  public 
ownership.  The  historic  and  scenic 
values  of  the  properties  will  be 
protected  through  deed  restrictions. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  f)€rsons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking.  The 
NPS  will  review  comments  and 
consider  making  changes  to  the  final 
rule  based  upon  an  analysis  of  the 
comments. 

Drafting  Information:  The  primary  author 
of  this  regulation  is  John  P.  Debo,  Jr. 
Superintendent.  Cuyahoga  Valley  National 
Recreation  Area. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
docimient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
The  economic  effects  of  this  rulemaking 
are  local  in  nature  and  negligible  in 
scope. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 


of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  incompatible  uses  that 
may  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  guidelines  in  516  DM  6 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  (EA)  nor  an 
Environmental  Impact  Statement  (EIS) 
has  been  prepared. 

List  of  Subjects  in  36  CFR  Part  17 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  17— CONVEYANCE  OF 
FREEHOLD  AND  LEASEHOLD 
INTERESTS  ON  LANDS  OF  THE 
NATIONAL  PARK  SYSTEM 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Sec  5(a)  of  the  Act  of  July  15, 
1968,  82  Stat.  354,  16  U.S.C.  460l-22(a). 

2.  Section  17.5  is  amended  by  revising 
the  sixth  sentence  to  read  as  follows: 

§17.5    Bids. 

*  *   *  Bids  must  be  accompanied  by 
certified  checks,  post  office  money 
orders,  bank  drafts,  or  cashier's  checks 
made  payable  to  the  United  States  of 
America  for  2  percent  of  the  amount  of 
the  fair  market  value  or  $2,500, 
whichever  is  greater,  in  the  case  of  a 
freehold  interest  or  for  the  amount  of 
the  first  year's  rent  in  the  case  of  a 
leasehold  interest.  *   *  * 

3.  Section  17.6  is  amended  by  adding 
two  sentences  to  the  end  of  the  section, 
to  read  as  follows: 

§  1 7.6    Action  at  close  of  bidding. 

*  *   *  In  the  case  of  a  freehold 
interest  the  high  bidder  must  submit  the 
balance  of  the  bid  within  45  days  of  the 
bid  award  in  the  form  of  a  certified 
check,  post  office  money  order,  bank 
draft,  or  cashier's  check  made  payable  to 
the  United  States  of  America.  Failure  to 
submit  the  full  balance  within  45  days 
shall  result  in  the  forfeiture  of  $1,000  of 
the  bid  deposit,  unless  the  bidder  has 
been  released  from  said  bid  or  an 
extension  has  been  granted  by  the 
authorized  officer,  and  the  property  will 


be  awarded  to  the  next  highest  bidder 
upon  fulfillment  of  the  requirements  of 
this  section. 

Dated:  December  21, 1995. 
George  T.  Frampton,  Jr., 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  96-3007  Filed  2-9-96;  8:45  am) 

BILUNG  COO€  4310-70-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AH39 

Veterans  Education:  Course 
Measurement  for  Graduate  Courses 

AQB<ICY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  "ADMINISTRATION  OF 
EDUCATIONAL  BENEFITS"  regulaUons 
to  provide  that  all  undergraduate 
courses  taken  by  graduate  students  are 
to  be  measured  by  the  graduate  school 
(full  time,  half  time,  quarter  time,  etc.) 
or  by  the  formula  used  for  measuring 
undergraduate  courses  for 
undergraduate  students,  whichever 
results  in  a  higher  monthly  rate  for  the 
veteran.  Students  receive  benefits  based 
on  the  assessment  of  their  training  time 
(full  time,  half  time,  quarter  time,  etc.). 
It  appears  that  graduate  schools,  often 
with  unique  programs,  have  the  most 
expertise  for  assessing  the  training 
status  for  their  own  programs.  Also,  it 
appears  that  they  realistically  report  the 
training  status  of  graduate  students. 
Even  so.  we  do  not  believe  that  graduate 
students  should  be  paid  a  iower 
monthly  rate  than  undergraduate 
students  for  the  same  training.  Hence,  it 
appears  that  the  adoption  of  this  change 
would  streamline  the  process  while 
yielding  equitable  results. 
DATES:  Comments  must  be  received  on 
or  before  April  12,  1996. 
ADDRESSES:  Send  written  comments  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  or  hand 
deliver  written  comments  to:  Office  of 
Regulations  Management,  Room  1 1 76, 
801  Eye  Street.  NW..  Washington  DC 
20001.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AH39."  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Office  of 
Regulations  Management  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays). 


FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration.  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  Under  the 
•ADMINISTRATION  OF 
EDUCATIONAL  BENEFITS  "  regulations 
(set  forth  at  38  CFR  subpart  D  and 
referred  to  below  as  the  regulations) 
students  receive  benefits  based  on  the 
assessment  of  their  training  time  (full 
time,  half  time,  quarter  time.  etc.).  This 
document  proposes  to  amend  the 
regulations  by  changing  the  method  of 
measuring  training  time  for 
undergraduate  courses  that  are  taken  by 
graduate  students. 

VA  regulations  specify,  with  certain 
exceptions,  that  undergraduate  students 
pursuing  undergraduate  courses  of  14 
hours  for  standard  terms  are  to  be 
designated  as  full-time  students.  VA 
regulations  contain  corresponding 
provisions  for  less  than  full  time  (half 
time,  quarter  time,  etc.).  These 
measurement  provisions  for 
undergraduate  students  are  mandated 
by  statutory  requirements  (38  U.S.C. 
3688).  The  current  regulations  measure 
the  enrollment  of  graduate  students  in 
undergraduate  courses  in  the  same 
manner  as  for  undergraduate  students. 
However,  the  current  regulations 
measure  the  enrollment  of  graduate 
students  in  graduate  courses  according 
to  the  school's  assessment  of  part-time 
or  full-time  training  status  rather  than 
using  a  formula. 

Accordingly,  if  a  graduate  student 
enrolled  for  a  combination  of  seven 
undergraduate  credit  hours  (whicli  is 
half  time  under  the  statutory  14  credit- 
hour  full-time  system),  and  a  number  of 
graduate  hours  assessed  as  half  time  by 
his  or  her  school,  then  the  graduate 
student  would  be  considered  a  full-time 
student  for  VA  education  purposes. 

The  provisions  of  38  U.S.C.  3688  state 
that  VA  has  discretion  in  determining 
how  to  measure  graduate  courses. 
Consistent  with  this  authority,  this 
document  proposes  to  amend  the 
regulations  to  provide  for  all 
undergraduate  courses  of  graduate 
students  to  be  measured  by  the  graduate 
schools'  assessment  (full  time,  half, 
quarter  time,  etc.)  or  by  the  formula 
used  for  measuring  uhdei^raduate 
courses  for  undergraduate  students, 
whichever  results  in  a  higher  monthly 
rate  for  the  veteran- 
Based  on  Department  expertise,  it 
appears  that  graduate  schools,  often 
with  unique  programs,  have  the  most 
expertise  for  assessing  the  training 
status  for  their  own  programs.  Also,  it 
appears  that  they  realistically  report  the 
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traming  status  of  graduate  students. 
Even  so,  we  do  not  believe  that  graduate 
students  should  be  paid  a  lower 
monthly  rate  than  undergraduate 
students  for  the  same  training.  Hence,  it 
appears  that  the  adoption  of  the 
proposal  would  streamline  the  process 
while  yielding  equitable  results. 

Also,  the  proposal  contains  a 
nonsubstantive  change  to  38  C.F.R. 
21.4273(a)(2)  for  purposes  of  clarity. 

The  Secretary  of  Veterans  Affairs 
certifies  that  this  regulatory  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  This  amendment  will  affect  only 
individuals  and  will  not  directly  affect 
any  small  entities.  Therefore,  pursuant 
to  5  U.S.C.  605(b).  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  requirements  of 
sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  proposal  are  64.117. 
64.120.  and  64.124. 

List  of  Subiects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs— education.  Grant 
programs — veterans.  Health  care,  Loan 
programs — education.  Loan  programs — 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  1, 1996. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  D  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34, 35  and  36 

1.  The  authority  citation  for  part  21, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  §  21.4273,  paragraph  (a)(2)  is 
amended  by  removing  "assessed"  and 
adding,  in  its  place,  "measured";  and 
paragraph  (c)  is  revised  and  its  authority 
citation  is  added  to  read  as  follows: 


§  21 .4273    Collegiate  graduate. 


(c)  Undergraduate  or  combination.  If 
a  graduate  student  is  enrolled  in  both 
graduate  and  undergraduate  courses 
concurrently,  or  solely  in  undergraduate 
courses,  VA  will  measure  such  an 
enrollment  using  the  provisions  of 
§  21.4272  or  the  graduate  school's 
assessment  of  training  time,  whichever 
will  result  in  a  higher  monthly  rate  for 
the  veteran. 
(Authority:  38  U.S.C.  3668(b)) 

(FR  Doc.  96-2950  Filed  2-9-96;  8:45  am) 
BILUNG  COOe  S320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AL-041-1-8604b;  FR-6345-6] 

Approval  and  Promulgation  of 
Implementation  Plans  Alat>ama: 
Revisions  to  the  Alabama  Department 
of  Environmental  Management 
Administrative  Code  for  the  Air 
Pollution  Control  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  I*roposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Alabama  through  the  Department  of 
Environmental  Ma^^agement  on  August 
14, 1995,  the  State  of  Alabama  through 
the  Department  of  Envirormiental 
Management  (ADEM)  submitted  a  State 
Implementation  Plan  (SIP)  submittal  to 
revise  the  ADEM  Administrative  Code 
for  the  Air  Pollution  Control  Program. 
These  revisions  involve  changes  to 
Chapter  335-3-14 — Air  Permits,  and 
were  made  to  comply  with  the 
requirements  of  the  Clean  Air  Act 
(CAA).  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State  of  Alabama's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  nde 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 


period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  13, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kimberly 
Bingham,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.. 
Washington.  DC  20460 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE,  Atlanta,  GA 
30365 
Alabama  Department  of  Environmental 
Management,  1751  Congressman  W. 
L.  Dickinson  Drive,  Montgomery, 
Alabama  36109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham  of  the  EPA  Region  IV 
Air  Programs  Branch  at  (404)  347-3555 
extension  4195  and  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  December  4, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  96-2965  Filed  2-9-96;  8:45  am) 

BILUNO  CODE  9600-60-P 


40  CFR  Part  52 

[CA  33-3-71306;  FRL-6339-81 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Santa 
Barbara  County,  Ventura  County, 
IMonterey  Bay  Unified,  and  Placer 
County  Air  Pollution  Control  District; 
and  Yolo  Solano  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  the 
following:  the  coating  or  assembly  of 
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aircraft  or  aerospace  vehicle  parts  and 
products,  the  use  of  organic  solvents 
and  organic  solvent  cleaners,  the  coating 
of  miscellaneous  metal  parts  and 
products,  the  application  of  adhesives. 
and  t^e  coating  of  flat  wood  paneling. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register^  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commienting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
13.  1996. 

ADDRESSES:  Written  comments  on  tliis 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  (A-5-3),  Air  and  Toxics 

Division,  U.S.  Environmental  Protection 

Agency,  Region  IX,  75  Hawthorne  Street, 

San  Francisco,  CA  94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  S.W.. 

Washington,  D.C  20460. 
California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section, 

2020  "L"  Street,  Sacramento,  CA  92123- 

1095. 
Placer  County  Air  Pollution  Control  District, 

11464  B  Avenue,  Auburn,  CA  95603. 
Monterey  Bay  Unified  Air  Pollution  Control 

District,  24580  Silver  Cloud  Court, 

Monterey.  CA  93940. 
Santa  Barbara  County  Air  Pollution  Control 

District,  26  Castilian  Drive  6-23,  Goleta, 

CA  93117. 


Ventura  County  Air  Pollution  Control 

District,  669  County  Square  Drive,  Ventura, 

CA  93003. 
Yolo-Solano  Air  Quality  Management 

District,  1947  Galileo  Court,  Suite  103, 

Davis.  CA  95616. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Liu,  Air  and  Toxics  Division, 
Rulemaking  (A-5-3).  U.S. 
Envirorunental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415) 744-1199. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  SBCAPCD  Rule 
337 — Surface  Coating  of  Aircraft  or 
Aerospace  Vehicle  Parts  and  Products, 
VCAPCD  Rule  74.13— Aerospace 
Assembly  and  Component 
Manufacturing  Operations,  MBUAPCD 
Rule  416— Organic  Solvents,  MBUAPCD 
Rule  433 — Organic  Solvent  Cleaning, 
MBUAPCD  Rule  434-  Coating  of  Metal 
Parts  and  Products,  YSAQMD  Rule 
2.25 — Metal  Parts  and  Products  Coating 
Operations,  YSAQMD  Rule  2.33— 
Adhesives  Operations,  PCAPCD  Rule 
238 — Factory  Coating  of  Flat  Wood 
Paneling,  submitted  to  EPA  on  January 
24,  1995,  April  5,  1991,  July  13,  1994, 
September  28. 1994,  September  28, 
1994,  November  30,  1994,  November  30, 
19§4,  and  October  13, 1995. 
respectively,  by  the  California  Air 
Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  Direct  Final  action 
which  is  located  in  the  Rules  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  8, 1995. 
Felicia  Marcus, 
Regional  Administrator. 
jFR  Doc.  &d-2970  Filed  2-9-%;  8:45  am] 

BiUMG  COO€  a6«>-60-P 


40  CFR  Part  52 

[MS-1&-1-«252b;  MS-20-2-«605b;  Ftx- 
5401-1] 

Approval  and  Promulgation  of 
implementation  Plans  Mississippi: 
Approval  of  Revisions  to  the 
Mississippi  State  implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  June  14, 1991,  and  January 
26,  1994,  the  State  of  Mississippi, 
through  the  Mississippi  Department  of 
Environmental  Quality  (MDEQ) 
submitted  revisions  to  the  Mississippi 
State  Implementation  Plan  (SIP).  These 
SIP  revisions  incorporate  changes  to 
Regulation  APC-S-1  "Air  Emission 


Regulations  for  the  Prevention, 
Abatement,  and  Control  of  Air 
Contaminants".  The  major  sections 
being  revised  include:  Section  1. 
General,  Section  2.  Definitions,  Section 
3.  Specific  Criteria  for  sources  of 
Particulate  Matter,  Section  6.  New 
Sources,  Section  8.  Provisions  for 
Hazardous  Air  Pollutants,  Section  9. 
Stack  Height  Considerations,  and 
Section  11.  Severability. 

The  regulation  amendments  and 
revisions  were  the  subject  of  public 
hearings  held  on  March  27,  1991.  and 
November  24,  1993,  and  became  state 
effective  on  May  28,  1991,  and  January 
9,  1994,  respectively.  EPA  is  approving 
the  amendments  to  Regulation  APC-S- 
1  "Air  Emission  Regulations  for  the 
Prevention,  Abatement,  and  Control  of 
Air  Contaminants"  because  these 
revisions  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  guidance. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  propo.sed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  13, 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The     • 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW, 

Washington  DC  20460. 
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Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Courtland  Street.  Atlanta.  Georgia 
30365. 
Mississippi  Department  of 
Environmental  Quality,  Bureau  of 
Pollution  Control,  Air  Quality 
Division.  P.O.  Box  10385.  Jackson. 
Mississippi  39289-0385. 
FOR  FURTHCR  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin.  Regulatory  Planning 
and  Development  Section.  Air  Programs 
Branch.  Air  Pesticides  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  ME.  Atlanta.  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4216. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  November  1, 1995. 
Patrick  M.  Tobin, 
Acting  Hegional  Administrator 
(FR  Doc.  96-2963  Filed  2-*-96;  8:45  am) 
MUJN6  COOE  mo  M  P 


40  CFR  Part  52 
[NE-7-1-7154b:  FRL-6399-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Nebraska  for  the  purpose  of  fulfilUng 
the  requirements  set  forth  in  the  EPA's 
General  Conformity  rule.  The  SIP  was 
submitted  by  the  state  to  satisfy  the 
Federal  requirements  in  40  CFR  51.852 
and  93.151.  In  the  final  rules'  section  of 
the  Federal  Register,  the  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal, 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  dociunent.  Any  parties  interested  in 


commenting  on  this  dociiment  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
13, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Lisa  V.  Haugen.  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
V.  Haugen  at  (913)  551-7877. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  November  14, 1995. 
Dennis  Grains, 
Regional  Administrator. 
IFR  Doc.  96-2976  Filed  2-9-96;  8:45  ami 
BILUNG  COOE  «6aO-80-P 


40  CFR  Part  52 

[PA  70-1-7207b;  FRL-533a-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT  and 
Synthetic  Minor  Permit  Conditions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  establishes  and  requires 
reasonably  available  control  technology 
(RACT)  on  one  major  source  and 
establishes  {>ermit  conditions  to  limit 
eight  source's  emissions  to  below  major 
source  levels.  In  the  Final  Rules  section 
of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule  and  the 
technical  support  document.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  amended  to  withdraw  any 
permits  that  are  the  subject  of  adverse 
ctjmments.  Public  comments  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  Only  those 
permits  for  which  EPA  receives  adverse 
comments  will  be  addressed  by  this 


subsequent  rule.  EPA  wrill  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  conunenting 
on  this  action  should  do  so  at  this  time, 
DATES:  Comments  must  be  received  in 
writing  by  March  13, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Marcia  L. 
Spink,  Associate  Director,  Air  Programs, 
Mailcode  3AT00.  U.S.  Environmental 
Protection  Agency.  Region  III.  841 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468.  400 
Market  Street.  Karrisburg.  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  K.  Rehn.  (215)  597-4554.  at  the 
EPA  Region  III  address  above,  or  by  E- 
mail  at  Rehn.Brian@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone.  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U  S.C.  7401-7671q. 

Dated:  November  24, 1995. 
W.  Michael  McCabe, 
Regional  Administrator.  Region  III 
(FR  Doc.  96-2968  Filed  2-9-96;  8:45  am) 
BILUNO  COOE  66«0~6<M> 


40  CFR  Part  52 
[PA084-4018;  FRL-6419-31 

Pennsylvania;  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plans;  Revocation  of 
Determination  of  Attainment  of  Ozone 
Standard  by  the  Pittsburgh-Beaver 
Valley  Ozone  Nonattalnment  Area  and 
Reinstatement  of  Applicability  of 
Certain  Reasonable  Further  Progress 
and  Attainment  Demonstration 
Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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summary:  EPA  is  providing  notification 
of  its  determination  that  the  Pittsburgh- 
Beaver  Valley  ozone  nonattalnment  area 
is  no  longer  attaining  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone,  based  on  monitored 
violations  of  the  standard  during  the 
1995  ozone  season.  EPA  is  also 
reinstating  the  applicability  of  certain 
reasonable  further  progress  (RFP)  and 
attainment  demonstration  requirements, 
along  with  certain  other  related 
requirements,  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  (CAA)  for  the  Pittsburgh- 
Beaver  Valley  nonattalnment  area 
because  the  area  is  no  longer  in 
attainment  for  ozone. 
DATES:  Comments  must  be  received  on 
or  before  March  13,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Henry,  (215)  597-0545,  at  the 
EPA  Region  III  office,  or  via  e-mail  at 
henry.kathieen@epamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  memorandum  dated  May  10. 
1995.  from  John  Seitz,  Director,  Office  of 
Air  Quality  Planning  and  Standards,  to 
the  Regional  Air  Division  Directors, 
entitled  "Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattalnment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard",  EPA 
stated  that  it  is  reasonable  to  interpret 
provisions  regarding  reasonable  further 
progress  (RFP)  and  attainment 
demonstrations,  along  with  certain  other 
related  provisions,  so  as  not  to  require 
certain  SIP  submissions  if  an  ozone 
nonattalnment  area  subject  to  those 
requirements  is  moAitoring  attainment 
of  the  ozone  standard. 

On  the  basis  of  this  memo,  EPA 
determined,  in  a  direct  final  rule  (DFR) 
published  on  May  26,  1995  (60  FR 
27893),  that  the  Pittsburgh-Beaver 
Valley  and  Reading  ozone 
nonattalnment  areas  had  attained  the 
standard  and  that  the  requirements  of 


section  182(b)(1)  concerning  the 
submission  of  a  15%  RFP  plan  and 
ozone  attaiiunent  demonstration  and  the 
requirements  of  section  172(c)(9) 
concerning  contingency  measures  no 
longer  applied,  so  long  as  these  areas 
did  not  violate  the  ozone  standard.  In 
addition,  EPA  determined  that  the 
sanctions  clocks  started  on  January  18, 
1994,  for  these  areas  for  failure  to 
submit  the  RFP  requirements  were 
stopped  since  the  deficiencies  for  which 
they  were  commenced  no  longer 
applied. 

At  the  same  time  that  EPA  published 
the  DFR,  a  separate  notice  of  proposed 
rulemaking  (NPR)  was  published  in  the 
Federal  Register  (60  FR  27945)  in  the 
event  that  adverse  comments  were  filed 
which  would  require  EPA  to  withdraw 
the  DFR.  EPA  received  adverse 
comments  within  30  days  of  publication 
of  the  proposed  rule  and  withdrew  the 
DFR  on  June  13,  1995  (60  FR  31081). 

On  July  19, 1995.  EPA  published  a 
final  determination  (60  FR  37015)  that 
the  Pittsburgh-Beaver  Valley  and 
Reading  ozone  nonattalnment  areas  had 
attained  the  ozone  standard  and  that  the 
SIP  requirements  for  reasonable  further 
progress  and  attainment  demonstrations 
no  longer  applied  so  long  as  these  areas 
did  not  violate  the  ozone  standard.  The 
notice  also  stated  that  the  sanctions 
clocks  started  on  January  18,  1994,  for 
these  areas  for  failure  to  submit  the  RFP 
requirements  were  stopped.  (The 
effective  date  of  the  final  determination 
occurred  one  day  after  the  sanction 
clocks  expired  and  these  areas  were,  in 
fact,  under  the  offset  sanction  at  the 
time  of  EPA's  final  determination. 
However,  the  sanctions  were  lifted  as  a 
result  of  EPA's  final  determination  for 
the  same  reason  that  the  final 
determination  would  have  stopped  the 
sanctions  clocks). 

The  specific  rationale  and  air  quality 
analysis  EPA  used  to  determine  that  the 
Pittsburgh-Beaver  Valley  and  Reading 
ozone  nonattalnment  areas  had  attained 
the  NAAQS  for  ozone  and  were  not 
required  to  submit  SIP  revisions  for 
RFP,  attainment  demonstration  and 
related  requirements  were  explained  in 
the  May  26, 1995,  DFR  and  will  not  be 
restated  here.  Regarding  the 
consequences  of  subsequent  violations, 
however,  that  DFR  stated  that  if  either 
of  these  areas  violated  the  standard,  the 
basis  for  the  determination  that  the  area 
need  not  make  the  pertinent  SIP 
revisions  would  no  longer  exist. 
Furthermore,  such  a  determination  of 
nonattalnment  would  mean  that  the  area 
would  have  to  address  the  pertinent  SIP 
requirements  within  a  reasonable 
amount  of  time.  In  fact,  the  DFR  stated 
that  a  determination  thai  an  area  need 


not  submit  these  SIP  requirements  is,  in 
effect,  a  suspension  of  these 
requirements  for  so  long  as  the  area 
continues  to  attain  the  standard.  For 
both  the  Pittsburgh-Beaver  Valley  and 
Reading  nonattalnment  areas,  a  final 
determination  that  a  violation  occurred 
would  cause  sanctions  to  be  reinstated 
one  day  into  the  2:1  offset  sanction 
period. 

II.  1995  Violation  of  the  NAAQS  for 
Ozone  in  the  Pittsburgh-Beaver  Valley 
Area 

EPA  has  reviewed  the  1995  ambient 
air  quality  data  (consistent  with  the 
requirements  contained  in  40  CFR  part 
58  and  recorded  in  AIRS)  for  the 
Pittsburgh-Beaver  Valley  ozone 
nonattainment  area,  and  determined 
that  the  area  is  no  longer  in  attainment. 
During  the  1995  ozone  season  two 
monitors  in  the  Pittsburgh  area  recorded 
violations  of  the  ozone  NAAQS.  In 
addition,  ambient  air  quality  monitors 
in  the  Pittsburgh-Beaver  Valley  area 
recorded  17  exceedances  of  the  ozone 
standard.  The  current  design  value  for 
the  Pittsburgh-Beaver  Valley 
nonattainment  area,  computed  using  the 
ozone  monitoring  data  for  1993  through 

1995.  is  133  parts  per  billion  (ppb).  The 
average  annual  number  of  expected 
exceedances  is  8.2  for  that  same  time 
period.  An  area  is  considered  in 
nonattainment  when  the  average  annual 
number  of  expected  exceedances  is 
greater  than  1.0.  A  more  detailed 
summary  of  the  ozone  monitoring  data 
for  the  area  is  provided  in  the  Technical 

.Support  Document  for  this  notice. 

PROPOSED  ACTION:  Due  to  the  monitored 
violations  of  the  ozone  standard,  EPA 
has  determined  that  the  air  quality  in 
the  Pittsburgh-Beaver  Valley  moderate 
ozone  nonattainment  area  is  no  longer 
attaining  the  ozone  standard.  As  a 
consequence,  EPA  is  proposing  to 
reinstate  the  requirements  of  section  " 
182(b)(1)  concerning  the  submission  of 
the  15%  RFP  plan  and  ozone  attainment 
demonstration  and  the  requirements  of 
section  172(c)(9)  concerning 
contingency  measures.  In  order  to 
provide  a  reasonable  time  for  the  State 
to  develop  and  submit  these  SIP 
elements.  EPA  is  proposing  August  15. 

1996,  as  the  effective  date  for  revoking 
the  determination  of  attainment, 
reinstating  these  SIP  requirements,  and 
reinstating  sanctions  and  the  sanctions 
period  in  effect  as  of  July  19.  1995.    '_ 
Thus,  the  offset  sanction  would  go  back 
into  effect  on  that  day  and  the  highway 
sanction  clock  would  be  reinstated 
where  it  was  stopped  on  July  19,  1995 
(i.e.,  with  approximately  6  months 
remaining).  Sanctions  will  not  be 
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imposed  if  the  Commonwealth  submits 
a  15%  plan,  attainment  demonstration 
and  related  contingency  measures  for 
the  Pittsburgh-Beaver  Valley 
nonattainment  area  that  EPA  finds 
complete  prior  to  August  15, 1996,  since 
the  deficiency  for  which  sanctions  were 
imposed  will  no  longer  exist.  If  the 
Commonwealth  fails  to  make  these 
submittals  before  the  proposed  effective 
date,  sanctions  will  be  imposed  until 
EPA  receives  the  submittals  and  deems 
them  complete. 

EPA  believes  that,  under  the 
drciunstances  presented  here,  setting  an 
effective  date  of  August  15, 1996,  would 
provide  the  Commonwealth  a 
reasonable  amount  of  time  to  submit  a 
15%  RFP  plan,  ozone  attainment 
demonstration  and  contingency 
measures. 

EPA's  belief  is  based  on  the  fact  that 
by  August  15, 1996,  more  than  a  year 
will  have  passed  since  the  occurrence  of 
violations  that  resulted  in  reinstatement 
of  these  requirements.  EPA's  May  26, 
1995,  DFR  and  July  19. 1995,  final 
determination  put  the  Commonwealth 
on  notice  that  these  requirements  would 
be  reinstated  if  a  violation  occurred. 
Since  the  Commonwealth  has  been 
aware  of  the  violations  and  their 
consequences  since  last  summer,  EPA 
believes  that  August  15, 1996, 
constitutes  sufficient  time  for  the 
Commonwealth  to  prepare  to  meet  the 
reactivated  requirements. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  document  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  Hexibility  analy  is 
assessing  the  impact  of  any  proposed  or 
final Tule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  n;.iy  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  ol  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


with  jurisdiction  over  populations  of 
less  than  50,000.  Today's  determination 
does  not  create  any  new  requirements, 
but  reinstates  previously  applicable 
requirements  that  had  been  suspended. 
Therefore,  because  this  document  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate: 
or  to  the  private  sector,  of  $100  million 
or  more.  IJnder  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
biu-densome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

The  Administrator's  decision  to 
determine  that  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area  is  no 
longer  attaining  the  NAAQS  for  ozone 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-{K) 
and  part  D  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFRPart51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 


Authority:  42  U.S.C.  7401-7671q.         • 
Dated:  January  30, 1996. 
Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  lU. 
[FR  Doc.  96-2973  Filed  2-9-96;  8:45  am] 

BIUJNOCOOE  6e«fr-S0-P 


40  CFR  Part  52 
[WI60-01-7136b;  FRL-6324-4] 

Approval  and  Promulgation  of 
Imptementation  Plan;  Wisconsin 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  for  ozone 
that  was  submitted  on  June  14,  1995. 
This  revision  consists  of  a  volatile 
organic  compound  (VOC)  regulation  to 
control  emissions  from  autobody 
refinishing  operations  in  ozone 
nonattainment  areas  classified  as 
moderate  or  worse.  In  the  final  rules  of 
this  Federal  Register,  the  EPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
EPA  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment   . 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  March  13, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18J), 
EPA,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3.590. 

SUPPI.EMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  notice  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  request  and  the  EPA's 
analysis  are  available  for  inspection  at 
the  following  address:  (Please  telephone 
Douglas  Aburano  at  (312)  353-6960 
before  visiting  the  Region  5  office.)  EPA, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 


Federal  Register  /  Vol.  61.  No.  29  /  Monday.  February  12,  1996  /  Proposed  Rules 


5363 


.      Authority:  42  U.S.C.  7401-7671q. 

Dated:  October  10,  1995. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
IFR  Doc.  96-2961  Filed  2-9-96;  8:45  am] 
BILUNG  CODE  aSflO-SO-P 


40  CFR  Parts  52  and  81 

[Region  II  Docket  No.  149,  NJ26-1-7294: 
FRL-640»-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Cartxin 
Monoxide  State  Implementation  Plan 
Revision  States  of  New  York,  New 
Jersey  and  Connecticut 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Solicitation  of  Comment. 


SUMMARY:  Section  211(m)  of  the  Clean 
Air  Act  requires  that  the  Administrator 
determine  the  period  prone  to  high 
ambient  concentrations  of  carbon 
monoxide  (CO)  for  each  area  requiring 
an  oxygenated  gasoline  program  under 
that  section.  EPA  previously  proposed 
to  determine  that  the  period  when  the 
New  York-Northern  New  Jersey-Long 
Island  consolidated  metropolitan 
statistical  area  is  prone  to  high  ambient 
concentrations  of  CO  extends  fit)m 
November  1  to  the  last  day  of  February. 
See  60  FR  47911  (September  15,  1995). 
EPA  is  here  soliciting  comment  on  that 
proposed  determination  for  a  limited 
purpose,  to  invite  comment  on 
additional  information  concerning 
emission  modeling  and  data  for  the  New 
Jersey  portion  of  the  area. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  March  13,  1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  William  J.  Muszynski, 
P.E.,  Deputy  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  II  Office,  290  Broadway,  New 
York,  New  York  10007-1866  Attention: 
William  S.  Baker. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Region  II  Office,  Library  16th 
Floor,  290  Broadway,  New  York.  New 
York  10007-1866. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10007-1866.  (212)  637-4249. 

SUPPLEMENTARY  INFORMATION: 

Background 

Motor  vehicles  are  significant 
contributors  of  CO  emissions,  which  are 


harmful  to  human  health.  An  important 
measure  toward  reducing  these 
emissions  is  the  use  of  cleaner-burning 
oxygenated  gasoline.  Extra  oxygen  in 
the  fuel  enhances  fuel  combustion  and 
helps  to  offset  fuel-rich  operating 
conditions,  particularly  during  vehicle 
starting  in  cold  weather. 

Section  211(m)  of  the  Clean  Air  Act 
(Act)  requires  certain  states  with  areas 
that  are  nonattainment  for  the  CO 
National  Ambient  Air  Quality  Standards 
to  implement  oxygenated  gasoline 
programs  for  the  period  that  the  areas 
are  prone  to  high  ambient 
concentrations  of  CO.  The 
Administrator  is  to  determine  this 
control  period  for  each  area.  States  with 
CO  nonattainment  areas  at  or  above  a 
9.5  parts  per  million  (ppm)  design  value 
must  implement  oxygenated  gasoline 
-    programs  by  November  1,  1992  and 
submit  these  programs  as  SIP  revisions. 

The  section  211(m)  requirement 
applies  to  New  Jersey,  New  York  and 
Connecticut  because  these  states  each 
contain  a  portion  of  the  New  York- 
Northern  New  Jersey-Long  Island 
nonattainment  area,  which  has  a  design 
value  for  CO  above  9.5  ppm.  The 
requirement  had  also  originally  applied 
to  Southern  New  Jersey  as  well; 
however  that  area,  which  is  part  of  the 
Philadelphia  CO  nonattainment  area,  is 
currently  in  attainment  for  CO  and,  as 
such,  is  no  longer  required  to 
implement  an  oxygenated  gasofine 
program.  60  FR  62741,  December  7, 
1995.  The  New  York-Northern  New 
Jersey-Long  Island  CO  nonattainment 
area  is  part  of  the  New  York-Northern 
New  Jersey-Long  Island  Consolidated 
Metropolitan  Statistical  Area  (CMSA) 
and  includes  the  New  Jersey  Counties  of 
Bergen,  Essex,  Hudson,  Union,  and 
parts  of  Passaic.  The  nonattainment  area 
in  Passaic  County  includes  the  Cities  of 
Clifton,  Paterson,  and  Passaic.  New 
Jersey's  portion  of  the  larger  CMSA, 
within  which  oxygenated  fuel  sale  is 
required,  consists  of  the  following 
counties:  Bergen,  Essex,  Hudson, 
Hunterdon,  Middlesex,  Ocean,  Passaic, 
Somerset,  Sussex,  Union  and  Warren. 

On  September  15,  1995,  in  the  course 
of  action  on  the  New  York  CO  SIP,  EPA 
proposed  to  find  that  the  appropriate 
length  of  the  control  period  for  the 
entire  New  York-Northern  New  Jersey- 
Long  Island  CMSA  is  four  months  (60 
FR  47911).  EPA  also  proposed  to 
approve  New  York's  oxygenated  fuels 
program  and,  in  a  separate  notice, 
Connecticut's  oxygenated  fuels  program 
both  for  a  four-month  control  period  (SO 
FR  47907,  60  FR  47911,  September  15, 
1995).  On  E)ecember  7, 1995,  EPA 
published  a  direct-final  rule  (with  an 
accompanying  proposal)  to  redesignate 


the  Southern  New  Jersey  Camden 
County  CO  nonattainment  area  to 
attainment.  (60  FR  62741).  Finally,  in  a 
related  document  pubfished  in  the  Final 
Rules  section  of  today's  Federal 
Register  EPA  is  issuing  a  final  limited 
approval  of  New  Jersey's  request  to 
revise  its  CO  State  Implementation  Plan 
(SIP)  to  incorporate  New  Jersey's 
oxygenated  gasoline  program  for  the 
Northern  New  Jersey  portion  of  the  New 
York-Northern  New  Jersey-Long  Island 
CMSA  as  it  applies  for  the  four  months 
from  November  1  through  the  last  day 
of  February. 

Length  of  Control  Period 

The  following  information,  provided 
for  background  purposes  only, 
summarizes  certain  information 
provided  in  the  proposed 
determination. 

The  Act  provides  for  EPA  to 
determine  a  single  period  during  which 
an  entire  nonattainment  area  is  prone  to 
high  ambient  concentrations  of  CO.  This 
uniform  control  period  will  apply,  at 
least  as  a  minimum,  to  each  state's 
portion  of  a  multi-state  nonattainment 
area.  EPA  previously  proposed  a 
determination  of  the  period  prone  to 
high  ambient  concentrations  of  CO  for 
the  New  York-Northern  New  Jersey- 
Long  Island  CMSA.  60  FR  47911, 
(September  15, 1995).  The  comment 
period  on  that  proposed  determination 
closed  on  October  15,  1995.  and  EPA 
received  no  comments  on  the  issue  of 
the  control  period  determination. 

EPA  has  applied  established  Agency 
guidance  (announced  for  availability  at 
57  FR  47853.  October  20,  1992) 
regarding  oxygenated  gasoline  control 
periods  to  determine  the  proper  control 
period  length  for  the  New  York- 
Northern  New  Jersey-Long  Island 
CMSA.  As  part  of  the  1992  guidance 
document,  based  on  air  quality  data 
from  1990  and  1991,  EPA  suggested  that 
the  proper  control  period  for  the  New 
York-Northern  New  Jersey-Long  Island 
CMSA  was  October  1  through  April  30. 
However,  the  1992  guidance  does  not 
establish  a  binding  norm  regarding 
control  periods  and  provides  that  the 
determination  of  the  control  period  will 
be  an  issue  to  be  finally  decided  by  EPA 
as  part  of  the  review  of  individual  state 
SIP  revisions  for  oxygenated  gasoline 
programs. 

Section  211(m),  cited  in  the  1992  EPA 
guidance,  requires  control  period  length 
to  be  decided  by  the  EPA  Administrator 
based  on  the  period  an  area  is  prone  to 
high  CO  concentrations.  The  three-state 
New  York-Northern  New  Jersey-Long 
Island  CMSA  has  not  recorded  an 
exceedance  of  the  CO  national  ambient 
air  quality  standard  (NAAQS)  in  the 
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three  months  proposed  to  be  dropped 
since  October  of  1991.  Furthermore, 
since  1992  the  CMS  A  has  not  been 
prone  to  high  ambient  concentrations  of 
CO  during  those  three  months.  Under 
the  approach  used  in  EPA's  guidance, 
"prone  to  high  ambient  concentrations 
of  carbon  monoxide"  is  a  criterion  more 
stringent  than  the  NAAQS,  in  that  the 
CO  levels  which  characterize  an  area  as 
being  prone  to  high  CO  concentrations 
during  a  specific  period  may  be  lower 
than  the  NAAQS  and  therefore  not 
necessarily  exceed  it. 

EPA  believes  that  implementation  of 
new  programs  under  the  Clean  Air  Act 
in  each  state  in  the  CMSA  will 
adequately  ensure  continued  observance 
of  reduced  levels  of  CO  during  the 
months  of  October,  March  and  April. 
Reformulated  gasoline  (RFC)  is  a  year 
round  clean  ^sotine  program,  which 
provides  gasoline  oxygenated  to  2.0 
percent.  This  program  was  initiated  on 
January  1,  1995,  in  the  CMSA  (see  59  FR 
7716.  February  16,  1994).  EPA  believes 
that  implementation  of  an  enhanced 
inspection  and  maintenance  (I/M) 
program  [40  CFR  Part  51,  Subpart  S)  and 
the  turnover  of  the  New  York-Northern 
New  Jersey-Long  Island  CMSA  fleet  to 
newer,  cleaner  vehicles,  combined  with 
the  use  of  RFC  will  ensure  continued 
lower  CO  emissions  from  motor  vehicles 
for  the  CMSA  during  October,  March 
and  April,  even  in  the  absence  of  the 
higher  minimum  oxygen  content. 

While  the  establisned  guidance  bases 
the  determination  of  control  period  only 
on  air  quality  monitoring  data  (which 
exists  for  the  entire  New  York-Northern 
New  Jersey-Long  Island  CMSA  for  1992 
to  1995),  EPA  believes  that  it  is  prudent 
also  to  provide  a  technical  analysis 
further  supporting  the  reduction  of 
oxygen  content  during  the  shoulder 
months  in  the  area.  EPA  performed  a 
series  of  computer  model  runs  to 
support  the  contention  that  in  future 
years,  starting  with  Autumn  1996, 
without  sales  of  gasoline  oxygenated  to 
2.7  percent,  but  with  implementation  of 
federal  RFG  and  enhanced  I/M  (or  an 
inspection  program  deemed  equivalent 
therelo),  combined  with  vehicle 
turnover,  CO  emissions  will  continue  to 
be  lower  during  Oi;tober,  March  and 
April  in  the  area. 

Since,  after  the  implementation  of  the 
oxygenated  fuels  program,  the  first 
observance  of  low  CO  levels  during 
those  months  was  in  1993,  average 
vehicle  emissions  from  that  year  were 
used  as  an  upper  limit  in  determining 
the  adequacy  of  CO  control  without 
higher  oxygen  content  in  October, 
March  and  April.  Modelled  levels  of  CO 
below  the  levels  observed  in  the 
shoulder  months  in  1993  will  provide 


further  assurance  that  the  shorter 
control  period  will  not  result  in  high  CO 
levels  during  those  three  months. 

SoUcitation  of  Coaunent 

EPA  invites  comment  on  the 
following  information,  which  EPA 
believes  provides  additional  support  for 
its  proposed  determination  regarding 
the  appropriate  control  period  for  this 
CMSA.  The  solicitation  of  comment  is 
therefore  limited  to  comments  related  to 
this  additional  information.  EPA  is  not 
soliciting  comment  for  any  other 
purpose,  and  will  not  consider  as  timely 
any  comments  addressing  other  points. 

EPA  performed  a  comparison  of 
average  vehicle  emissions  using  the 
most  current  version  of  EPA's  emission 
factor  model  for  mobile  sources. 
MOBlLESa.  All  modeling  assumed 
implementation  of  RFG  (with  2.0 
percent  oxygen  content)  and 
implementation  of  an  enhanced  I/M 
program  (or  an  equivalent  inspection 
program)  in  New  Jersey  for  the  1996- 
1997  sea.son  and  hiture  CO  seasons. 
MOBlLESa  variables  such  as  vehicle 
speeds  and  a  vehicle  miles  traveled 
growth  rate  were  specific  to  New  Jersey 
(supplied  by  the  New  Jersey  Department 
of  Environmental  Protection  and  the 
New  Jersey  Department  of 
Transportation).  For  further  details 
regarding  the  MOBILE5a  runs  and  the 
subsequent  comparisons,  the  reader  is 
referred  to  the  technical  support 
document  for  this  notice  and  the  related 
notice  issuing  a  limited  approval  for 
New  Jersey's  program. 

Modeling  further  assures  that  after 
removing  2.7  percent  oxygenated 
gasoline,  but  accounting  for  the  effects 
of  RFG,  enhanced  I/M  and  vehicle 
turnover,  vehicle  emissions  of  CO, 
through  calendar  year  2020  (based  on  an 
average  day  in  the  CO  season  in  each  of 
those  years),  will  still  be  at  least  18 
percent  less  than  vehicle  emissions  of 
CO  in  1993  with  2.7  percent  oxygenated 
gasoline  during  October,  March  and 
April.  This  supports  EPA's  belief  that, 
even  with  elimination  of  oxygenated 
gasoline  program  requirements  in  the 
shoulder  months  in  the  area,  the  area 
will  not  be  prone  to  "high"  ambient 
concentrations  during  those  months. 
The  modeling  results  do  not  affect 
EPA's  determination  that  a  four  month 
control  period  complying  with  the 
statutory  minimum  length  is  still 
required.  Should  future  ambient  air 
quality  data  show  that  high  CO  levels  do 
in  fact  occur  in  the  shoulder  months, 
contrary  to  EPA's  predictions.  EPA 
would  reevaluate  its  determination  of 
the  period  prone  to  high  ambient 
concentrations  of  CO. 


Dated:  January  19. 1996. 
Williwn  J.  Muszynsld, 

Acting  Regional  Administrator. 

[FR  Doc.  96-2582  Filed  2-9-96;  8:45  am) 
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40  CFR  Part  440 
[WH-FRL-5419-11 
RiN  2040-AC74 

Am«ndment  to  Ore  MNning  and 
Dressing  Point  Source  Category; 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  applicability  of  certain 
effluent  limitations  guidelines  and  new 
source  performance  standards  governing 
mines  with  froth-flotation  mills  to  the 
Alaska-Juneau  (A-J)  gold  mine  project 
near  Juneau,  Alaska.  Specifically.  EPA 
is  proposing  to  exempt  dewatered 
tailings  produced  by  the  proposed  A-J 
mine  and  mill  horn  effluent  guidelines 
based  on  best  practicable  control 
technology  (BPT)  and  best  available 
control  technology  economically 
achievable  (BAT),  and  htim  new  source 
performance  standards  (NSPS)  that 
appear  at  40  CFR  part  440,  subpart  J. 
EPA  also  is  proposing  that  a  definition 
of  "dewatered  tailings"  be  added  to  40 
CFR  part  440,  subpart  L.  EPA  is  issuing 
today's  propo,sal  because  the  use  of  a 
tailings  impoundment  was  part  of  the 
technology  basis  for  the  BPT,  BAT.  and 
NSPS  requirements  of  subpart  J; 
however,  it  appears  that  extreme 
topographic  and  climatic  conditions  at 
the  A-J  project  site  render  it  impractical 
to  treat  and  dispose  of  tailings  in  a 
tailings  impoundment  so  as  to  meet  the 
requirements  of  subpart  J.  EPA  would 
not  take  action  to  finalize  this  proposal   . 
if  a  feasible  alternative  for  tailings 
treatment  is  identified  that  would 
obviate  the  need  for  the  exemption.  EPA 
expects  to  make  a  final  determination 
with  respect  to  this  proposal  by  the  end 
of  1996.  Since  this  proposed  rule  is 
deregulatory  in  nature,  no  costs  are 
estimated.  The  benefit  of  this  proposed 
rule  is  the  potential  for  increased 
flexibility  in  permitting  the  disposal  of 
tailing  wastes  from  the  gold  mine  and     , 
mill  operations,  resulting  in  the 
mitigation  of  environmental  impacts. 
Costs  and  benefits  resulting  from  this 
action  will  be  determined  as  part  of  the 
environmental  a-ssessment  of  feasible 
alternatives.  During  the  preparation  of 
this  proposed  rule,  the  Agency  held 
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consultations  with  State  and  local 
governments,  industry,  and  public 
interest  group  representatives. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  April  12, 
1996,  except  for  comments  concerning 
technological  alternatives  for  the  A-J 
project  site.  The  comment  period  on 
that  issue  will  be  open  until  August  12, 
1996.  A  series  of  public  meetings 
concerning  the  exclusion  of  dewatered 
tailings  from  coverage  of  40  CFR  part 
440,  subpart  J  is  being  planned  for  the 
Spring  of  1996  during  the  extended 
comment  period.  The  times  and 
locations  of  these  meetings  will  be 
published  in  the  Federal  Register  and 
local  newspapers  when  they  are 
finalized. 

ADDRESSES:  Send  comments  to  Ore 
Mining  Comment  Clerk,  Water  Docket 
Mail  Code  4101,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington  D.C.  20460.  Commenters 
are  requested  to  submit  an  original  and 
three  copies  of  their  comments, 
enclosures  or  references.  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  Water  Docket, 
located  in  Room  L102  at  the  above 
address.  For  access  to  the  docket 
jnaterials,  call  (202)  260-3027  between 
9:00  a.m.  and  3:30  p.m.  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  G.  Kirby  at  (202)  260-7168. 

SUPPLEMENTARY  INFORMATION: 

A.  Legal  and  Regulatory  Background 

EPA  issued  effluent  limitations 
guidelines  for  the  ore  mining  and 
dressing  point  source  category  based  on 
Best  Practicable  Technology  (BPT)  on 
July  11,  1978  (43  FR  29771).  Effluent 
limitations  guidelines  based  on  Best 
Available  Technology  (BAT)  and  New 
Source  Performance  Standards  (NSPS) 
were  issued  on  December  3,  1982  (47  FR 
54598).  These  are  modified  at  40  CFR 
part  440.  Detailed  engineering,  technical 
and  cost  information  supporting  the  ore 
mining  and  dressing  guidelines  and 
standards  are  summarized  in  reports 
entitled  Development  Document  for 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Ore  Mining  and  Dressing  Point 
Source  Category,  Volume  I  and  II  July 
1978,  EPA  #  440/l-78/061d  and  e 
("1978  Development  Document")  and 
Development  Document  for  Final 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Ore  Mining  and  Dressing  Point 
Source  Category.  EPA  #  440/1-82/061, 
November  1982  ("1982  Development 
Document").  The  economic  analysis  for 


NSPS  in  part  440  is  summarized  in 
Economic  Analysis  of  New  Source 
Performance  Standards  for  the  Ore 
Mining  and  Dressing  Industry. 
November  1982.  These  documents  and 
the  rest  of  the  supporting  public  record 
for  the  part  440  guidelines  and 
standards  are  available  for  review  at  the 
EPA  Water  Docket  and  are  part  of  the 
record  for  this  proposal. 

BPT  limitations  generally  represent 
the  average  of  the  best  existing  waste 
treatment  performance  within  an 
industry  subcategory.  BAT  limitations 
generally  represent  the  best  existing 
performance  in  the  industrial 
subcategory  or  category.  In  establishing 
BAT,  the  Agency  considers  such  factors 
as  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of 
the  control  technologies,  process 
changes,  the  cost  of  achieving  such 
effluent  reduction  and  nonwater  quality 
environmental  impacts.  NSPS  are  based 
on  the  best  available  demon.strated 
technology.  In  general,  the  best  available 
demonstrated  technology  consists,  in 
part  or  completely,  of  the  same 
technology  as  that  determined  for  BAT 
for  existing  sources  within  an  industry. 
However,  in  some  cases  it  is  determined 
that  new  plants  have  the  opportunity  to 
install  more  efficient  production 
processes  and  wastewater  treatment 
technologies  than  existing  sources.  In 
such  cases,  NSPS  may  be  established  at 
a  level  more  stringent  than  BAT.  While 
EPA  bases  effluent  limitations 
guidelines  and  new  source  performance 
standards  on  identified  technologies, 
dischargers  are  not  required  to  use  any 
particular  technology.  They  may  meet 
the  effiuent  limitations  and  standards 
using  any  technology  they  determine  is 
appropriate. 

Effluent  limitations  guidelines  and 
new  source  performance  standards 
applicable  to  Copper,  Lead,  Zinc,  Gold. 
Silver,  and  Molybdenum  ore  mines, 
including  mines  with  fit)th-flotation 
mills,  appear  at  40  CFR  part  440, 
subpart  J  ("Subpart  J"). 

B.  Technical  Information 

Gold  mining  has  historically  occurred 
in  the  Alaskan  region  near  Juneau. 
Economic  conditions  have  improved  in 
recent  years,  stimulating  continued 
extraction  of  this  valuable  resource.  Due 
to  improvements  in  the  technology  to 
extract  lower  concentrations  of  precious 
metals,  and  the  continuing  stable  prices 
received  for  these  metals,  a  number  of 
projects  have  been  identified,  at  or  near 
previously  mined  areas  in  southeast 
Alaska,  as  economically  feasible.  As  is 
explained  in  more  detail  below, .the  use 
of  an  impoundment  was  part  of  the 


technology  basis  for  the  BPT,  BAT  and 
NSPS  requirements  of  subpart  J.  Since 
the  issuance  of  the  ore  mining  and 
dressing  guidelines,  a  number  of 
projects  covered  by  subpart  J  have 
progressed  through  the  permit  process. 
A  few  of  these  projects  have  identified 
the  use  of  impoundments  as  a  potential 
problem,  although  without  merit  in 
EPA's  view.  However,  the  detailed  site 
specific  design  information  fttjm  the 
Alaska-Juneau  (A-J)  project  recently  has 
brought  into  question  the 
appropriateness  of  the^echnology  basis 
for  the  requirements  of  subpart  J,  as 
applied  to  the  A-J  site.  The  function  of 
the  impoundment  as  part  of  the 
technology  basis  and  its  application  to 
the  A-J  project  site  are  discussed  below, 
along  with  the  effect  of  today's  proposal. 

1 .  Application  of  Subpart  J  to  A-J 
Project 

The  existing  BPT.  BAT.  and  NSPS 
requirements  in  Subpart  J  that  are 
applicable  to  mines  with  froth-flotation 
mills  are  based  on  treatment  technology 
consisting  of  impoundment,  treatment 
of  the  impoundment  (pond)  water  to 
precipitate  metals  and  enhanced  settling 
of  particulate  matter  by  pH  adjustment, 
chemical  flocculent  treatment,  if 
necessary,  clarification  and  filtration  of 
overflow  pond  water  for  recycle  back  to 
the  mill.  For  BPT  L-nd  BAT.  the  Agency 
determined  that  although  many  existing 
froth-flotation  mills  were  practicing 
wastewater  treatment  and  recycle,  the 
cost  to  retrofit  the  remaining  mills' 
treatment  systems  would  be  prohibitive. 
Thus,  the  technology  basis  for  both  BPT 
and  BAT  did  not  include  total  recycle, 
and  BAT  limitations  were  set  equivalent 
to  BPT  for  existing  sources.  For  NSPS. 
the  Agency  determined  that  new 
sources  could  design  a  wastewater 
treatment  and  recycle  system  in 
conjunction  with  a  tailings 
impoundment  that  would  generally 
achieve  no  discharge  of  process 
wastewater.  (NSPS  includes  exceptions 
that  allow  discharges  under  certain 
specified  circumstances,  as  noted 
below.) 

Tailings  ponds  have  been  used 
historically  in  the  mining  industry. 
Tailings  are  the  waste  rock  remaining 
after  the  processing  of  the  mineral- 
bearing  (lode)  ore.  The  lode  ore  is 
processed  by  crushing  and  grinding,  and 
then  separation  and  concentration. 
Remaining  pulverized  lode  ore  that  is 
too  poor  in  gold  to  be  further  processed 
and  waste  material  resulting  from  the 
washing,  concentration,  or  treatment  of 
the  ground  ore  are  known  as  "tailings." 
These  are  sent  to  the  tailings  pond, 
which  serves  as  the  disposal  site  for  the 
solids  (pulverized  waste  rock  and  other 
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precipitates)  that  settle  out  of  the 
tailings  wastestream  when  it  is  added  to 
the  pond.  The  impoundment  is 
designed  primarily  for  suspended  solids 
removal  and  retention,  so  it  must  be 
large  enough  to  provide  sufficient 
retention  time  and  quiescent  conditions 
conducive  to  settling,  including 
adequate  volume  to  hold  the  settled 
solids.  The  tailings  impoundment 
assumed  by  EPA  in  establishing  the 
requirements  of  Subpart  J  is  designed  to 
permanently  hold  the  mill  tailings 
expected  for  the  Mfe  of  the  mine  while 
also  containing  precipitation  that  falls 
directly  on  the  impoundment  and  the 
runoff  resulting  from  a  10  year,  24  hour 
storm  event.  Additional  impoundment 
volume  may  be  necessary  to  promote 
the  settling  of  solids  to  achieve 
allowable  discharge  limitations. 

The  location  of  a  tailings 
impoundment  is  determined  by 
evaluating  the  best  site  for  gravity  flow 
of  tailings  to  an  area  for  permanent 
disposal,  for  minimal  inflow  from  runoff 
or  stream  flow,  and  for  a  stable  dam. 
The  mine  project  site  (including  the 
mill)  is  located  in  close  proximity  to  the 
ore  body  to  control  costs  in  order  to 
make  the  project  economically  viable. 
Most  tailings  impoundments  are  located 
within  a  few  miles  of  the  ore  body. 
Information  in  the  1978  and  1982 
records  indicates  that  approximately  six 
miles  was  the  greatest  distance  between 
the  tailings  impoundment  and  the  mill 
at  existing  mines  that  were  studied. 

Generally,  even  when  siting  a  tailings 
pond  in  a  narrow  valley  with  severe 
slopes,  a  location  can  be  found  to  allow 
diversion  of  stream  flow  around  the 
tailings  pond  to  prevent  or  minimize 
pollution  potential.  For  example,  the 
tailings  impoundment  can  be  placed 
adjacent  to  one  wall  of  the  valley.  It  may 
be  necessary  to  reroute  the  stream  by 
means  of  contouring  or  constniction  of 
open  channels  or  conduits.  Runoff  can 
be  prevented  from  entering  the 
impoundment  by  constructing  diversion 
ditches,  flumes,  and  dikes  upslope  and 
along  the  sides  of  the  impoundment. 

Tailings  can  be  characterized 
generally  as  a  process  wastewater  with 
approximately  20-50  percent  solids  by 
weight.  In  arid  or  semi-arid  areas, 
evaporation  and  seepage  from  the 
tailings  pond  may  equal  or  exceed  the 
input  of  the  water  fraction  of  the  tailings 
wastestream  (i.e.,  the  remaining  5Q-ao 
percent  by  weight  liquid  fraction).  In  all 
areas,  even  arid  areas,  the  amount  of 
ninoff  entering  the  tailings  pond  is 
*   minimized  by  diversion  using  a  number 
of  common  management  practices. 
However,  in  areas  of  net  annual 
precipitation  [i.e.,  where  the  annual 
rainfall  and  snowfall  amount  exceeds 


the  annual  amount  of  evaporation). 
Subpart  J  allows  excess  pond  water  to 
be  discharged  based  on  a  calculated 
amount  of  runoff  for  BPT,  BAT,  and 
NSPS,  subject  to  specified  effluent 
limitations.  40  CFR  440.102(c)(2); 
440.103(c)(2);  40  CFR  104(b)(2)(i).  The 
amount  of  runoff  is  determined  by  the 
difference  in  annual  precipitation  and 
evaporation  rates  times  the  amount  of 
surface  area  of  the  pond  that  receives 
direct  precipitation  and  the  amount  of 
ground  surface  area  surrounding  the 
pond  that  drains  into  it.  For  NSPS,  EPA 
also  included,  in  response  to  comments, 
an  exemption  from  no  discharge  for  an 
equivalent  volume  of  fresh  (makeup) 
water  that  mills  could  demonstrate  is 
necessary  due  to  a  buildup  of 
contaminants  in  the  recycled  pond 
water  that  significantly  interferes  with 
the  ore  recovery  process.  Such  a 
discharge,  which  also  is  subject  to 
specified  limitations,  is  allowed  only  if 
the  interference  can  not  be  eliminated 
through  appropriate  treatment  of  the 
recycle  water.  40  CFR  440.104(b)(2)(ii). 
In  addition,  the  volume  of  any  excess 
runoff  from  a  single  storm  or  combined 
storm  event  exceeding  the  10  year,  24 
hour  eve.i*  design  criteria  of  the  pond 
also  may  be  discharged.  40  CFR 
440.131(b).  Treatment  of  the  excess 
pond  water,  in  addition  to  its  settling  in 
the  tailings  impoundment,  may  be 
required  using  chemical  flocculation 
either  directly  in  the  tailings  pond  or  in 
subsequent  treatment  units  to  enhance 
solids  settling  and  to  precipitate  and 
settle  metal  hydroxides  in  order  to  meet 
the  current  discharge  limitations. 

The  intended  function  of  the  tailings 
impoundment  (pond)  that  is  part  of  the 
technology  basis  for  BPT,  BAT,  and 
NSPS  in  Subpart  I  was  critical  to  the 
establishment  of  all  three  sets  of 
limitations.  The  ability  to  divert  surface 
runoff  and  existing  stream  flow  from 
entering  the  pond  is  most  critical  in 
high  precipitation  areas  for  the  proper 
function  of  the  tailings  pond  with 
respect  to  meeting  the  BPT,  BAT,  and 
NSPS  requirements  of  Subpart  J.  Studies 
conducted  by  EPA  in  developing  BPT, 
BAT,  and  NSPS  evaluated  a  number  of 
geographic  locations  where  extreme 
topography  and  high  rainfall  were 
evident.  Where  topography  and  climatic 
extremes  render  any  significant  amount 
of  diversion  impractical,  most  or 
possibly  all  of  the  water  within  the 
watershed  in  which  the  impoundment 
is  located  will  enter  the  impoundment 
and  become  contaminated  by  mine  and 
mill  wastewater,  making  subsequent 
treatment  of  the  wastewater  to  meet 
recycle  or  discharge  quality 
requirements  more  difficult. 


The  technology  basis  for  the  BPT  and 
BAT  discharge  limitations  and  the  NSPS 
no  discharge  requirement  in  subpart  J 
included  an  ability  for  mills  to  divert 
significant  amounts  of  natural  stream 
flow  and  surface  runoff  around  the 
tailings  impoundment,  in  net 
precipitation  areas,  as  well  as  net 
evaporation  areas,  EPA  assumed  or 
identified  some  degree  of  ability  to 
divert  runoff  and/or  stream  How  in* 
evaluating  the  design  and  construction 
of  the  tailings  impoundments  and  their 
ability  to  meet  the  requirements  of 
subpart  J.  In  both  the  1978  and  the  1982 
Development  Documents  supporting 
BPT,  BAT,  and  NSPS,  EPA  discussed 
diversion  or  minimization  of  surface 
runoff  at  various  sites,  and  considered 
the  types  of  practices  available  for 
achieving  it.  EPA  also  considered  the 
possibility  that  extreme  topography 
could  be  an  obstacle  to  achieving  no 
discharge,  but  judged  that  the 
exemptions  and  provisions  discussed 
above  would  provide  the  relief  that 
would  be  necessary  for  a  mill  to  operate 
under  the  no  discharge  requirement.  See 
the  1982  Development  Document,  page 
535. 

Many  of  the  mills  that  were  evaluated 
during  the  development  of  NSPS  for 
subpart  J  practiced  recycle  and  achieved 
no  discharge.  However,  most  of  these 
mills  were  located  in  net  evaporation 
areas  or  water  short  areas,  where  all  of 
the  excess  pond  water  that  could  not  be 
recycled  would  evaporate  or  seep  out  of 
the  pond.  EPA  did  include  mills  located 
in  net  precipitation  areas  in  its 
evaluation  of  the  no  discharge 
requirement.  In  these  areas,  rainfall 
could  occur  in  such  quantity  and  at  a 
regular  enough  frequency  that  pond 
water  in  excess  of  that  required  for 
recycle  cannot  be  evaporated  or  seeped 
at  a  high  enough  rate  to  meet  a  no 
discharge  requirement.  Thus,  the 
discharge  allowances  previously 
discussed  were  incorporated  into  the 
NSPS. 

2.  Today's  Proposal 

In  light  of  the  importance  of  the 
ability  to  divert  natural  stream  flow  and 
runoff,  specific  information  from  the  A- 
J  gold  mine  project  has  called  into 
question  the  appropriateness  of 
applying  the  requirements  of  Subpart  J 
to  this  project.  The  A-J  project  has  been 
evaluated  in  an  Environmental  Impact 
Statement  prepared  by  the  Bureau  of 
Land  Management  (BLM).  In  BLM's 
preferred  alternative,  the  design  of  the 
tailings  impoundment  includes  a  dam 
extending  the  width  of  Sheep  Creek 
Valley  to  a  height  of  345  feet.  The 
impoundment  would  encompass  420 
acres  of  the  540  acre  valley.  The  large 
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volume  of  the  impoundment  was  made 
necessary  in  part  because  of  the 
extremely  large  volume  of  tailings 
generated  (over  100  million  tons)  during 
the  life  of  the  project  and  by  the 
inability  to  divert  runoff  and  stream 
flow  using  the  common  practices 
discussed  above.  In  the  case  of  the  A- 
J  project,  the  technical  review  of  the 
submitted  project  design  determined 
that  for  those  design  options  presented, 
all  of  the  existing  stream  flow  and 
runoff  would  enter  the  impoundment 
and  preclude  adequate  treatment  of  the 
wastewater  prior  to  discharge. 

If  the  tailings  impoundment  were 
used  at  the  Sheep  Creek  Valley  site  in 
a  manner  anticipated  by  the  current 
Subpart  J  requirements,  but  without  the 
benefit  of  diverting  the  natural  stream- 
flow,  significant  amounts  of  runoff  from 
rainfall  events  would  enter  the 
impoundment  and  by  coming  into  direct 
contact  with  the  actual  mill  process 
wastewater,  be  considered  as  "process 
wastewater"  as  defined  at  40  CFR 
401.11(q).  As  described  previously,  all 
or  almost  all  of  this  runoff,  entering  the 
impoundment,  would  be  allowed  to  be 
discharged  under  NSPS  as  part  of  the 
storm  allowance  provision,  along  with 
any  contaminant  build  up  and/or  mine 
drainage  wastewaters,  provided  that 
discharge  meets  the  specified 
limitations.  Because  of  the  inability  to 
divert  water  around  the  Sheep  Creek 
Valley  impoundment  location,  an 
exceptionally  large  volume  of  process 
wastewater  would  be  generated,  and 
would  make  treatment  options 
contemplated  by  the  current  technology 
basis  unable  to  meet  the  limits  imposed 
by  the  allowances.  These  same 
considerations  apply  to  BPT  and  BAT 
except  for  the  fresh  makeup  water 
allowance  described  earlier. 

EPA's  Region  10  issued  a  report 
regarding  the  A-J  project  plan  in 
December  1994  entitled,  "Alaska  Juneau 
Gold  Mine  Project,  Technical  Assistance 
Report  for  the  U.S.  Army  Corps  of 
Engineers  Alaska  District"  (known  as 
the  "TAR").  The  TAR  concluded  that 
implementation  of  the  plan  to  construct 
the  tailings  impoundment  across  the 
valley  and  discharge  this  amount  of 
wastewater  likely  would  not  ensure 
compliance  with  NSPS  and  would  cause 
widespread  exceedances  of  state  water 
quality  standards.  In  addition,  the  TAR 
concluded  that  the  tailings 
impoundment  would  remain  a 
substantial  risk  even  after  closure  of  the 
mill  because  it  would  not  be  isolated 
from  the  existing  stream  flow,  including 
all  or  almost  all  of  the  valley's 
precipitation  runoff.  This  would  require 
continued  maintenance  of  the 
impoundment  dam  as  an  active 


retention  structure  for  a  large  volume  of 
water  in  an  area  of  active  seismic 
activity  and  avalanche  hazards.  As  part 
of  a  supplemental  environmental  impact 
statement  (SEIS)  under  the  National 
Environmental  Policy  Act  (NEPA), 
additional  project  design  alternatives  for 
the  A-J  project  will  be  evaluated, 
including  whether  an  alternative 
location  for  an  impoundment  is 
possible. 

EPA  has  concluded  from  the  technical 
information  identified  and  discussed 
above  that  the  requirements  in  Subpart 
J  might  not  be  appropriate  for  tailings 
from  a  new  ore  mill  located  in  Sheep 
Creek  Valley,  as  described  in  the  A-J 
project  EIS.  Due  to  the  substantial 
annual  net  precipitation  along  with 
extreme  topography,  the  combination  of 
which  leads  to  an  inability  to  divert 
natural  stream  flow  and  any  significant 
volume  of  surface  runoff  around  the 
tailings  impoundment,  treatment  of  the 
discharge  to  allowable  concentration 
levels  cannot  be  accomplished.  In 
addition,  the  1978  and  1982  final  rules 
did  not  consider  the  long-term  (post- 
closure)  safety  considerations,  such  as 
the  long-term  structural  integrity  of  the 
impoundment  dam,  that  result  from  the 
existence  of  a  tailings  pond  that  was  not 
isolated  from  stream  flow  and  runoff. 

Thus,  EPA  is  proposing  to  exempt 
dewatered  tailings  from  the  A-J  project 
from  the  existing  BPT,  BAT,  and  NSPS 
requirements  in  40  CFR  part  440, 
subpart  J  (§440.102-104).  EPA  also  is 
proposing  to  add  a  definition  of 
"dewatered  tailings"  to  40  CFR  part  440, 
Subpart  L,  specifying  that  "dewatered 
tailings"  means  that  portion  of  a  mill 
taiUngs  slurry  wastestream  from  which 
approximately  75  percent  or  more  of  the 
water  fraction  has  been  removed  for 
recycling  through  the  mill.  This 
definition  continues  to  rely  on  the 
recycle  portion  of  the  technology  basis 
for  the  current  rule  following  the 
separation  of  much  of  the  solids  which 
are  contained  as  part  of  the  tailings,  for 
possible  discharge  using  an  alternative 
control  technology.  Mine  drainage, 
process  wastewater  separated  from  the 
dewatered  tailings,  and  other  process 
wastewater  discharges  from  the  A-J 
project  would  continue  to  be  covered  by 
subpart  J.  NPDES  permit  requirements 
for  discharges  of  dewatered  tailings 
from  the  A-J  project  would  be 
determined  by  EPA  using  best 
professional  judgment  in  accordance 
with  40  CFR  125.3,  utilizing  the  resuhs 
of  ongoing  environmental  review  of  the 
project  under  NEPA. 

EPA's  proposal  to  exempt  dewatered 
tailings  from  the  A-=-J  project  from  the 
requirements  of  NSPS  has  some 
precedent.  During  development  of  the 


1982  ore  mining  and  dressing 
guidelines,  the  Agency  received 
comments  from  developers  of  a 
molybdenum  mine  and  mill  in 
southeastern  Alaska  (Quartz  Hill).  The 
developers  argued  that  the  mill  differed 
substantially  from  the  existing 
molybdenum  mills  upon  which  the 
Agency  based  the  proposed  NSPS  and 
that  the  alternative  of  submarine  tailings 
disposal  should  not  be  precluded  from 
consideration.  Specifically,  they  argued 
that  precipitation  was  greater  at  the 
Quartz  Hill  site  than  at  other  facilities 
and  that  the  terrain  was  unusually 
steep,  necessitating  the  construction  of 
a  dam  much  larger  than  tailings 
impoundments  at  existing  facilities. 
They  argued  that  since  tht  mine  and 
mill  were  located  in  the 
environmentally  sensitive  Misty  Fjords 
National  Monument,  construction  of  a 
massive  tailings  impoundment  may 
result  in  greater  long  term 
environmental  degradation  than  at 
existing  facilities.  They  also  pointed  out 
that  the  mine  and  mill  were  being 
developed  in  accordance  with  the 
dictates  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA), 
which  requires  an  intensive  study  of  the 
overall  environmental  impact  of  the 
mine  and  mill  before  construction 
begins.  F'   ally,  they  noted  that  the  mine 
and  mill  were  in  an  earthquake  area, 
and  that  construction  of  a  large  tailings  - 
dam  raises  concerns  for  safety  of  the 
population  below  the  dam.  The  Agency 
disagreed  with  the  commenter's 
assertions  that  the  proposed 
molybdenum  mine  and  mill  differed 
significantly  in  topography  and  climate 
from  existing  mines  and  mills.  However, 
given  the  possibility  that  compliance 
with  the  no  discharge  NSPS  would 
result  in  substantial  non-water  quality 
environmental  impacts,  and  given  the 
fact  that  these  impacts  were  being 
subjected  to  an  intense  environmental 
scrutiny,  the  Agency  exempted  the 
project  from  requirements  of  NSPS. 

Today's  proposal  to  exempt  the  A-J 
project  from  certain  requirements  of 
Subpart  J  opens  the  way  for  the  detailed 
evaluation  of  alternatives  for  treatment 
of  the  tailings  from  the  project  that  are 
not  allowable  under  the  current 
regulations.  Some  of  these  alternatives 
do  not  involve  the  use  of  Sheep  Creek 
Valley  as  an  impoundment  site  and 
might  lessen  the  environmental  impacts 
of  the  project.  This  portion  of  the 
preamble  discusses  technologies  that 
involve  the  use  of  a  smaller 
impoundment  or  no  impoundment  at 
all. 

As  part  of  the  review  of  the  original 
A-J  project  design  submittal,  the  Bureau 
of  Land  Management  (BLM)  conducted 
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an  environmental  impact  analysis 
reported  in  the  document  titled,  "A-J 
Gold  Mine  Project  Final  Environmental 
Impact  Statement"  (BLM.  1992).  The 
BLM  analysis  included  evaluations  of 
tailings  disposal  options  other  than  the 
construction  of  the  dam  and 
impoundment  in  Sheep  Creek  Valley. 
These  alternatives  included  refilling  of 
the  mine  with  dewatered  tailings, 
disposal  of  dry  tailings  on  land,  and 
disposal  of  tailings  at  alternative 
disposal  locations  (e.g.,  Powerline/Icy 
Gulch.  Sheep  Fork  Carlson  Creek,  and 
Rhine  Creek).  Generally,  these 
alternatives  were  rejected  because  of 
expected  exceedances  of  water  quality 
criteria  or  because  of  cost  which  would 
render  the  project  uneconomical.  Some 
of  these  alternatives  may  receive 
additional  consideration  as  a  result  of 
the  SEIS  effort.  For  example,  EPA 
concluded  in  the  TAR  that  the 
Powerline/Icy  Gulch  disposal  location 
should  be  re-evaluated  because 
diversion  of  up  to  80  percent  of  the 
surface  nmoff  may  be  achievable.  In 
addition,  the  discharge  of  tailings  from 
the  A-J  project  to  marine  waters 
(submarine  tailings  disposal),  which 
otherwise  would  be  prohibited  by 
subpart  J,  could  appropriately  be 
evaluated  as  a  result  of  today's  proposal. 
The  discharge  of  tailings  to  ma.   le 
waters  would  require  final  revision  of 
subpart  J  under  today's  proposal.  A 
combination  of  the  above  disposal 
alternatives  could  also  be  considered. 
Potential  difficulties  with  the  use  of 
tailings  impoundments  in  areas  of 
extreme  topography  and  climate  were 
raised  both  during  the  development  of 
the  existing  part  440  guidelines  and 
standards  and  also  during  the 
permitting  process  for  several  mine  and 
mill  sites.  However,  except  for  the 
Quartz  Hill  site  (which  was  undergoing 
a  separate  environmental  review  during 
the  development  of  part  440  and  was 
excluded  from  coverage  by  that  Part),  no 
other  site  that  EPA  has  reviewed  until 
now  has  exhibited  such  extreme 
topographic  and  climatic  conditions 
that  an  exemption  from  certain  Subpart 
J  requirements,  as  proposed,  might  be 
warranted.  Because  much  of 
southeastern  Alaska  consists  of  highly 
mountainous  terrain  characterized  by 
glacially  carved  valleys  with  avalanche 
chutes  and  talus  slopes,  EPA  solicits 
comment  on  whether  other  mine  sites 
exhibit  extreme  environmental 
conditions  such  as  those  at  the  A-J 
project  site,  and  would  be  estimated  to 
have  project  characteristics  such  as 
extremely  large  volumes  of  tailings  that 
would  pose  treatment  and  disposal 
problems  under  part  440. 


As  mentioned  above,  the  A-J  project 
site  s  the  only  current  new  source  site 
reviewed  by  EPA  that  exhibits  extreme 
topographic  and  climatic  conditions 
which  might  justify  an  exemption  from 
certain  Subpart  J  requirements,  as 
proposed.  If  additional  sites  are 
identified,  a  more  general  exemption 
provision  might  be  appropriate, 
provided  that  adequate  criteria  can  be 
established  to  identify  project  sites  that 
would  qualify  for  the  exemption.  EPA  is 
considering  the  following  possible 
alternative  to  an  exemption  that  covers 
the  A-J  project  only: 

(e)  The  provisions  of  this  subpart  shall  not 
apply  to  discharges  of  dewatered  tailings  if 
a  permit  applicant  demonstrates  to  the 
satisfection  of  the  permitting  authority  that 
due  to  high  net  precipitation  and  extreme 
topography  (e.g..  steep  valley  walls, 
avalanche  hazards,  or  talus  slopes),  it  would 
not  be  fisasible  to  divert  natural  stream  flow 
and  runoff,  rendering  impractical  the 
treatment  and  disposal  of  tailings  in  a  tailings 
impoundment. 

If  a  more  general  exemption  provision 
is  incorporated  into  the  final  rule  based 
on  comments  and  additional  data  on  the 
characteristics  of  extreme  sites, 
quantifiable  criteria  to  identify 
qualifying  sites  might  be  included.  EPA 
solicits  comment  on  the  type  of  criteria 
that  could  be  included  in  such  a 
provision.  The  amount  of  annual 
precipitation,  slope  of  mountainous 
terrain,  width  of  valley  floor  and 
location  of  avalanche  chutes  and/or 
seismicaily  active  (earthquake)  areas  are 
examples  of  quantifiable  criteria  that 
could  be  useful  in  establishing  a  more 
general  exemption  provision. 

EPA  might  take  final  action  with 
respect  to  today's  proposed  exemption 
covering  only  the  A-J  project  site. 
Alternatively,  based  on  the  additional 
information,  EPA  might  identify  a 
feasible  alternative  for  tailings  treatment 
by  the  A-J  project  that  would  allow 
compliance  with  the  existing 
regulations  and  obviate  the  need  for  any 
exemption  from  Subpart  J  as  proposed. 
The  Agency  could  also  promulgate  a 
more  general  exemption  as  described 
above,  or  take  final  action  with  respect 
to  the  A-J  project  site  but  proceed  to 
collect  further  data  on  other  project  sites 
identified  by  commenters  or  on  criteria 
for  a  more  generally  applicable 
exemption.  Variations  on  these 
approaches  are  also  possible.  EPA  will 
evaluate  all  comments  and  information 
received  prior  to  making  a  final 
determination,  which  the  Agency 
currently  expects  to  do  by  the  end  of 
1996. 


3.  Further  Evaluation  ofA-f  Project 
Proposal 

Today's  proposal  does  not  in  itself 
authorize  or  endorse  any  method  of 
tailings  treatment  or  disposal  at  the  A- 
J  site.  As  discussed  previously, 
additional  designs  for  the  A-J  project 
are  expected  to  be  evaluated  under 
NEPA.  These  studies  are  conducted  as 
part  of  the  NPDES  permitting  process 
for  new  sources.  Any  permit  issued 
would  include  discharge  requirements 
based  on  applicable  NSPS  or  effluent 
limitations  guidelines,  on  best 
professional  judgment  (BPJ)  where 
guidelines  are  not  applicable,  and  on 
any  applicable  water  quality  standards. 
40  CFR  122.49(g).  40  CFR  122.44(a)  and 
40  CFR  122.44(d). 

In  preparation  for  the  development  of 
the  draft  NPDES  permit,  scoping  for  the 
AJ  project  SEIS  is  scheduled  to  begin  in 
February,  1996,  with  publication  of  a 
draft  SEIS  in  late  Spring  of  1996.  The 
SEIS  will  evaluate  the  impacts  of  the 
disposal  of  mine  tailings  in  marine 
waters  (approximately  300  feet  deep)  in 
Stephens  Passage,  several  miles  south  of 
the  city  of  Juneau.  The  tailings  would  be 
produced  by  proce  -sing  finely  ground 
ore  via  gravity  separation  and  flotation 
using  various  reagents  (no  cyanide)  to 
produce  a  concentrate  that  would  be 
shipped  elsewhere  for  refining.  The 
tailings  would  be  dewatered  to  allow  for 
recycling  of  the  process  water  in  the 
milling  process.  The  dewatered  tailings, 
which  may  be  remixed  with  sea  >vater 
(for  bu,  ^ancy  control),  would  be  piped 
to  a  discharge  point  in  Stephens 
Passage. 

In  addition  to  disposal  of  dewatered 
tailings  in  deep  marine  waters,  the  SEIS 
will  examine  other  potential  tailings 
disposal  sites.  The  SEIS  will  specifically 
examine  whether  there  are  any  potential 
upland  tailings  impoundment  sites 
where  the  diversion  of  surface  runoff 
would  be  possible.  a\.  Final  SEIS  should 
be  available  by  late  1996. 

4.  Conclusion  and  Bequest  for 
Comments 

EPA  solicits  comment  and  additional 
information  on  all  aspects  of  today's 
proposal  to  amend  the  applicability  of 
subpart  J.  In  particular,  the  Agency 
seeks  comment  on  whether  an 
exemption  for  the  A-J  mine  project  from 
the  requirements  of  Subpart  J  as 
proposed  is  warranted;  and  whether 
additional  project  sites  exist  which 
exhibit  extreme  topographic  and 
climatic  conditions  that  might  warrant 
the  exclusion  of  dewatered  tailings  from 
coverage  under  subpart  J.  Information 
also  is  requested  on  the  types  of  criteria 
that  could  be  used  to  establish  a  more 
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general  exemption  ftx>m  the 
requirements  of  Subpart  J  in  the  event 
that  additional  sites  are  identified 
which  exhibit  extremely  rugged  terrain 
and  high  annual  precipitation,  leading 
to  a  similar  inability  to  divert  natural 
stream  flow  and  stormwater  runoff.  EPA 
also  solicits  any  information  or  data 
available  on  alternative  tailings  disposal 
technologies  that  could  be  used  at  the 
A-J  site.  Such  technologies  may  include 
dewatered  tailings  discharge  to  deep 
marine  waters,  backfilling  of  the  mine 
with  dewatered  tailings  and  disposal  of 
dewatered  tailings  on  land  without  an 
impoundment.  Cleaned  tailings  might 
also  be  used  as  road  building  materials 
in  asphalt  or  used  as  construction  ■" 
material  in  concrete  block  or  brick.  The 
cleaned  tailings  could  be  fixed  and 
stabilized  with  concrete  prior  to  either 
mine  or  off-site  land  disposal. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
resuh  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Under  section  204  of  the  UMRA,  EPA 
generally  must  develop  a  process  to 
permit  elected  officials  of  State,  local 
and  tribal  governments  (or  their 
designated  employees  with  authority  to 
act  on  their  behalf)  to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  Federal 
intergovernmental  mandates.  These 
consultation  requirements  build  on 
those  of  Executive  Order  12875 


("Enhancing  the  Intergovernmental 
Partnership"). 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or    • 
uniquely  afi^ect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Since 
this  proposed  rule  is  deregulatory  in 
nature,  the  expected  cost  for 
implementation  by  the  private  sector  is 
below  $100  million.  In  addition,  this 
proposal  does  not  impose  a  mandate  on 
any  governmental  entities  since  EPA  is 
the  permitting  authority  for  this  mine. 
As  a  result,  EPA  has  also  determined 
that  this  rule  contains  no  regulatory 
requirements  that  might  significantly  or" 
uniquely  affect  small  governments.  For 
the  same  reason,  EPA  does  not  need  to 
develop  a  plan  for  consultation  of 
affected  governmental  entities  pursuant 
to  Section  204  of  UMRA  and  Executive 
Order  12875. 

During  the  preparation  of  this 
proposed  rule,  the  Agency  held 
consultations  with  State  and  local 
governments,  industry,  and  public 
interest  group  representatives. 

D.  Executive  Order  12866 

Under  Executive  Order  12866.  58  FR 
51735  (October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  haS  determined  that 
this  rule  is  not  a  "significant  regulatory 
action"  because  the  rule  is  a 
deregulatory  action  and  has  the 
potential  to  create  jobs  while  continuing 
to  protect  the  environment. 

E.  Paperwork  Reduciion  Act 

This  proposed  rule  contains  no 
information  collection  activities. 
Therefore,  no  information  collection 
request  (ICR)  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  440 

Environmental  protection,  Gold  ore 
mining  and  dressing  industry. 
Wastewater  treatment.  Waste  treatment 
and  disposal.  Submarine  tailings 
disposal,  Metals,  Water  pollution 
control. 

Dated:  February  2, 1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  this 
preamble,  part  440  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  440— [AMENDED] 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sees.  301.  304(b).  (c)  and  (e). 
306,  307,  and  501  of  the  Clean  Water  Act 
(The  Federal  Water  Pollution  ConUx)l  Act 
Amendments  of  1972,  as  amended  by  the 
Clean  Water  Act  of  1977  and  the  Wafer 
Quality  Act  of  1987).  (the  Act),  33  U.S.C. 
1311.  i314(b).  (c)and(e).  1316,  1317.  and 
1361;  86  Stat.  816.  Pub.  L.  92-500:  91  Stat. 
1567,  Pub.  L.  95-217;  101  Stat  7,  Pub.  L. 
100-J. 

2.  Sec:tion  440.100  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  440.100    Applicability;  description  of  ttie 
copper,  lead,  zinc,  gold,  silver,  and 
molyt>denum  ores  subcategory. 

***** 

(e)  The  provisions  of  this  subpart 
shall  not  apply  to  discharges  of  ■ 
dewatered  tailings  from  the  Alaska- 
Juneau  mine  and  mill  near  Juneau. 
Alaska. 

3.  Section  440.132  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

§440.132    General  definitions. 
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(k)  Dewatered  tailings  means  that 
portion  of  a  mill  tailings  slurry 
wastestream  from  which  approximately 
75  percent  or  more  of  the  water  fraction 
has  been  removed  for  recycling  through 
the  mill. 

[FR  Doc.  96-2917  Filed  2-9-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

48  CFR  Part  571 

[Docket  No.  95-28;  Notice  6] 

RIN2127-AF73 

Lamps,  Reflective  Devices  and 
Associated  Equipment;  Advisory 
Committee  on  Regulatory  Negotiation 
Public  Meetings 

AG84CY:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 


ACTION:  Schedule  of  Advisory 
Committee  meetings. 

SUMMARY:  This  document  announces  a 
change  in  the  time  and  location  of  the 
next  series  of  meetings  of  NHTSA's 
Advisory  Committee  on  Regulatory 
Negotiation  (concerning  the 
improvement  of  headlamp  aimability 
performance  and  visual/optical 
headlamp  aiming). 

DATES:  Monday-Wednesday,  March  4-6, 
1996;  Tuesday-Thursday,  April  23-25, 
1996. 

ADDRESSES:  The  March  and  April  1996 
meetings  will  be  held  at  the  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street,  NW..  Washington,  D.C. 
Meetings  will  begin  at  9:00  a.m.,  except 
for  the  meeting  of  Monday,  March  4, 
1996,  which  will  begin  at  10:00  a.m. 
FOR  FURTHER  INFORMATION  CONTACT:  fere 
Medlin,  Office  of  Vehicle  Safety 
Standards,  NHTSA  (Phone:  202-366- 
5276;  FAX:  202-366-4329).  Mediator. 
Lynn  Sylvester.  Federal  Mediation  and 
Conciliation  Service,  (phone:  202-606- 
9140;  FAX:  202-606-3679). 


SUPPtEMENTARY  INFORMATION:  On 
December  21,  1995,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  a  final  schedule  for 
its  1996  meetings  of  the  Advisory 
Committee  on  Regulatory  Negotiation 
(concerning  the  improvement  of 
headlamp  aimability  performance  and 
visual/optical  headlamp  aiming)  (60  FR 
66247).  The  document  announced  that 
the  meetings  for  March  4-6,  1996, 
would  begin  at  9:00  a.m.,  and  be  held 
at  NHTSA  headquarters.  However,  at  its 
January  meetings,  the  Committee 
decided  that  the  meetings  for  March  4- 
6, 1996,  would  be  held  at  the  Offices  of 
the  Federal  Mediation  and  Conciliation 
Service,  as  stated  above,  and  that  the 
meeting  scheduled  for  Monday.  March 
4,  1996,  would  commence  at  10:00  a.m. 

The  meetings  are  open  to  the  public. 

Issued:  February  6, 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-2996  Filed  2-9-46;  8:45  ami 
BaUNQ  COOC  4aiO-6«-P 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
rTM-96-00-100] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  and  revision  to  a  currently 
approved  information  collection  in 
support  of  the  International  Carriage  of 
Perishable  Foodstuffs  (ATP)  program 
based  on  reestimates  reflecting  actual 
use  of  the  program  over  the  last  9  years. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  12,  1996  to 
be  assured  of  consideration. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Brian  M.  MrKiregor, 
Agricultural  Marketing  SpeciaUst,  U.S. 
Department  of  Agriculture  (USDA), 
AMS,  Transportation  and  Marketing 
Division  (TMD),  Shipper  and  Exporter 
Assistance  Program,  Room  1217 
South  Building,  P.O.  Box  96456. 
Washington,  D.C.  20090-6456, 
Telephone  (202)  690-1319,  Fax  (202) 
690-1340. 
SUPPLEMENTARY  INFORMATION: 

Title:  International  Carriage  of 
Perishable  Foodstuffs. 

OAffl  Numfcer.  0581-0165. 

Expiration  Date  of  Approval:  March 
31, 1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Customers  in  Europe  who 
want  to  purchase  U.S.-manufactured 
refrigerated  trailers  require  the  trailers 


be  certified  in  accordance  with  the 
Agreement  on  the  International  Carriage 
of  Perishable  Foodstuffs  and  on  the 
Special  Equipment  to  be  Used  for  Such 
Carriage  (ATP).  The  United  States 
acceded  to  this  treaty  in  fiscal  year 
1983. 

With  respect  to  U.S.  treaty  obligations 
and  under  the  authority  of  the 
International  Carriage  of  Perishable 
Foodstuffs  Act  (7  U.S.C.  4401-4406)  and 
the  regulations  (7  CFR  3300),  the  USDA 
certifies,  upon  request  from  U.S. 
manufacturers  and  their  European 
customers,  that  U.S.-built  refrigerated 
trailers  are  properly  insulated  and 
capable  of  maintaining  prescribed 
temperatures  for  the  carriage  of  frozen 
food  and  chilled  meat,  poultry,  fish, 
seafood,  and  dairy  products. 

The  information  collected  on  the  " 
Office  of  Transportation  (OT)  forms  OT- 
8  through  OT-15  are  based  on  forms  in 
the  International  Carriage  of  Perishable 
Foodstuffs  agreement  and  is  the 
minimum  information  necessary  for 
USDA  to  properly  certify  refrigerated 
trailers  in  accordance  with  U.S.  treaty 
obligations. 

Estimate  of  Burden:  Pubfic  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  15.2  hours  per 
response. 

Respondents:  U.S.  refrigerated  trailer 
manufacturers  and  testing  stations. 

Estimated  Number  of  Respondents:  4. 

Estimated  Number  of  Responses  per 
Respondent:  1.25  response  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  76  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Brian  M. 
McGregor,  AgricuituralMarketing 
Specialist,  at  (202)  690-1319. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the 
information  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  the  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


Send  comments  to  Brian  M. 
McGregor,  Agricultural  Marketing 
Specialist,  USDA,  AMS.  TMD.  Shipper 
and  Exporter  Assistance  Program,  Room 
1217  South  Building,  P.  O.  Box  96456, 
Washington,  D.C.  20090-6456. 
Telephone  (202) 690-1319,  Fax (202) 
690-1340. 

All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  in  Room  1217. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  February  5, 1996. 
Lon  Hatamiya, 

Administrator. 

jFR  Doc.  96-2947  Filed  2-9-96;  8:45  ami 
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[TM-96-00-200] 

Notice  of  Program  Continuation 

AGEHCy.  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  inviting  applications  for 

fiscal  year  1996  grant  funds  under  the 

Federal-State  Marketing  Improvement 

Program. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal-State  Marketing 
Improvement  Program  (FSMIP)  was 
allocated  $1,200,000  in  the  Federal 
budget  for  fiscal  year  1996.  Funds 
remain  available  for  this  program:  States 
interested  in  obtaining  funds  under  the 
program  are  invited  to  submit  proposals. 
While  only  State  Departments  of 
Agriculture  or  other  appropriate  State 
Agencies  are  eligible  to  apply  for  funds. 
State  Agencies  are  encouraged  to 
involve  industry  organizations  in  the 
development  of  proposals  and  the 
conduct  of  projects. 
DATES:  Applications  will  be  accepted 
through  June  1,  1996. 
ADDRESSES:  Proposals  may  be  sent  to  Dr. 
Larry  V.  Summers,  FSMIP,  Staff  Officer. 
Transportation  and  Marketing  Division, 
Agricultural  Marketing  Service  (AMS). 
U.S.  Department  of  Agriculture.  Room 
2949  South  Building,  P.O.  Box  96456, 
Washington,  DC.  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Larry  V.  Summers.  (202)  720-2704. 
SUPPLEMENTARY  INFORMATION:  FSMIP  is 
authorized  under  Section  204(b)  of  the 
Agricultural  Marketing  Act  of  1946  (7 
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U.S.C.  1621  et  seq.)  The  program  is  a 
matching  fund  program  designed  to 
assist  State  Departments  of  Agriculture 
in  conducting  studies  or  developing 
innovative  approaches  related  to  the 
marketing  of  agricultural  products. 
Other  organizations  interested  in 
participating  in  this  program  should 
contact  their  State  Department  of 
Agriculture's  Marketing  Division  to 
discuss  their  proposal. 

Mutually  acceptable  proposals  must 
be  submitted  through  the  State  Agency 
and  be  accompanied  by  a  completed 
Standard  Form  424  and  detailed  budget 
statement.  FSMIP  funds  may  not  be 
used  for  advertising  or.  with  limited 
exceptions,  for  the  purchase  of 
equipment  or  facilities.  Guidelines  may 
be  obtained  from  your  State  Department 
of  Agriculture  or  the  above  AMS 
contact. 

States  are  encouraged  to  submit 
proposals  aimed  at: 

(1)  Identifying  and  evaluating  new 
uses,  markets,  and  marketing  systems 
for  agricultural  products,  both 
domestically  and  internationally; 

(2)  Improving  the  efficiency  of 
marketing  processes  and  systems, 
including  direct  marketing,  to  enhance 
competitiveness  and  profltability; 

(3)  Improving  or  maintaining  the 
quality  and  marketability  of  agricultural 
products  through  new  handling, 
processing,  and  distribution  techniques; 
and, 

(4)  Assessing  opportunities  for 
alternative  crops,  direct  marketing,  and 
farmers'  markets  to  enhance  income  and 
market  access  for  small  or  limited 
resource  fanners. 

Proposals  addressing  other  marketing 
objectives  or  issues  also  will  receive 
consideration. 

FSMIP  IS  listed  in  the  "Catalog  of 
Federal  Domestic  Assistance  '  under 
number  in.  156  and  subject  agencies 
must  adhere  to  Title  VI  of  the  Civil 
Rights  Act  of  1964,  which  bars 
discrimination  in  all  Federally  assisted 
programs. 

Authority:  7  U.S.C  1621-1627. 
Dated:  Febnaary  5,  1996. 
Lon  Hatamiya. 

Administrator. 

IFR  Doc.  96-2948  Filed  2-9-96;  8:45  am] 
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Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
CoMection 

agency:  Farm  Service  Agency.  USDA. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  as 
amended,  this  notice  aimounces  the 
Farm  Service  Agency's  intention  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  in  support  of  Eminent 
Domain  Acquisitions. 
DATE:  Comments  on  this  notice  must  be 
received  on  or  before  April  12, 1996.  to 
be  assured  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Earline  J.  Brown,  Agricultural 
Program  Specialist.  Compliance  and 
Production  Adjustment  Division,  USDA, 
FSA,  P.O.  Box  2415,  Washington,  DC 
20013,  (202)  690-4501. 
SUPPLEMENTARY  INFORMATION: 

Title:  Eminent  Domain  Acquisitions: 
Reallocating  Allotments,  Quotas,  and 
Bases. 

OMB  Number:  0560-0033. 

Expiration  of  Approval  Date:  Febniary 
29,  1996. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  The  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
sections  377  and  378,  pages  12-6 
through  12-8  of  the  Compilation  of 
Statutes,  provides  for  pooling  and 
transferring  of  allotments  for  any 
commodity  for  any  land  from  which  the 
owner  is  displaced  because  of 
acquisition  of  the  land  by  any  Federal, 
State  or  local  agency  having  the  power 
of  eminent  domain.  An  acquisition, 
with  respect  to  land,  is  a  taking,  under 
the  power  of  eminent  domain  by  a 
Federal,  State,  or  other  agency  of:  title 
to  land,  an  impoundment  easement  on 
land,  or  a  flowage  easement  on  land.  An 
owner  is  considered  displaced  from  a 
farm  acquired  under  the  eminent 
domain  power  exercised  by  the  Federal. 
State,  or  lof:al  agency. 

The  eminent  domain  pool  is  a  reverse 
of  allotments,  quotas,  bases,  and 
irrigated  acreage  maximum  (lAM's)  for 
the  base  years,  held  for  displaced 
owners  for  transfer  to  other  farms  they 
own  or  purchase.  The  information  is 
manually  recorded  on  ASCS-177 
(Ret;ord  of  Pooled  Farm  Allotment, 
Quota  or  CAB  and  lAM)  and  ASCS-178 
(Application  for  Transfer  of  Allotment, 
Quota  or  CAB  and  lAM  from  Pool),  by 
county  office  employees  from  county 
office  records  and  from  information 
obtained  from  the  displaced  owner.  The 
information  is  used  when  transferring 
the  allotment,  quota,  base,  or  L\M's  at 
the  displaced  owner's  request,  to  other 
land  owned  or  acquired  by  the 


displaced  owner  within  3  years  of  the 
date  of  the  owner's  displacement. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one-half  hour  per 
response. 

Respondents:  These  collections  are 
used  by  farms  and  not  small  businesses. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,000  hours. 

Comments  regarding  (a)  whether  the 
proposed  collection  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the  . 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Earline  J. 
Brown,  AgricuUural  Program  Specialist, 
Compliance  and  Production  Adjustment 
Division,  Farm  Service  Agency,  USDA, 
P.O.  Box  2415,  Washington,  DC  20013-  . 
2415;  telephone  (202)  690-4501.  Copies 
of  the  information  collection  may  be 
obtained  from  Earline  J.  Brown  at  the 
above  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

.Signed  at  Washington.  DC,  on  February  5, 
1996. 

Bnice  R.  Weber, 

Acting  Administrator.  Farm  Service  Agency. 
jFK  Doi:.  96-2928  Filed  2-9-96;  8:45  am) 
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Food  and  Consumer  Service 

Information  CoMection  Requirements 
SutMnitted  for  Public  Comment  and 
Recommendations:  Form  FCS-143, 
Clatm  for  Reimbursement  (Summer 
Food  Service  Program) 

agency:  Food  and  Consumer  Service. 
USDA. 
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ACTION:  Notice  and  request  for 
comments. 

summary:  In  compliance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  the  Food  and 
Consumer  Service  (FCS),  is  publishing 
for  public  comment  a  summary  of  a 
proposed  information  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  12,  1996  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  to:  Frank 
Duesing,  Accounting  Division,  Financial 
Management,  Food  and  Consumer 
Service,  USDA,  3101  Park  Center  Drive, 
Room  415,  Alexandria.  Virginia  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
hOR  FURTHER  INFORMATION  CONTACT: 
Frank  Duesing,  (703)  305-2870. 
SUPPLEMENTARY  INFORMATION: 

Tith:  Form  FCS-143.  Claim  for 
Reimbursement  (Summer  Food  Service 
Program). 

OMB  Number:  0584-0041. 

Expiration  Date  of  Approval:  May  31, 
1996. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  information  collection  for 
which  approval  has  expired. 

Abstract:  The  Summer  Food  Service 
Program  Claim  for  Reimbursement  Form 
is  used  to  collect  meal  and  cost  data 
from  sponsors  in  order  to  determine  the 
reimbursement  entitlement  for  meals 
served.  The  form  is  sent  to  the  Food  and 
Consumer  Service's  Regional  Offices 
where  it  is  entered  into  a  computerized 
payment  system.  The  payment  system 
computes  earnings  to  date  and  the 
number  of  meals  served  to  date  and 
generate-s  payments  for  the  amount  of 
earnings  in  excess  of  prior  advance  and 
claim  payments.  If  the  information  was 
not  provided  on  the  claim  form,  the 
sponsor  would  not  have  a  vehicle  for 
receiving  reimbursement.  Earned 
reimbursement  in  the  Summer  Food 
Service  Program  is  based  on 
performance,  i.e.,  meals  served. 
Recipients  are  reimbursed  the  lesser  of 
meals  served  times  rates  or  actual  costs. 
To  fulfill  the  earned  reimbursement 
requirements  set  forth  in  the  Summer 
Food  Service  Program  Regulations 
issued  by  the  Secretary  of  Agriculture  (7 
CFR  225.9),  the  meal  and  cost  data  must 
be  collected  on  the  FCS-143  claim  form. 
In  addition,  this  form  is  an  intrinsic  part 
of  the  accounting  system  being  used 
currently  to  ensure  reimbursement  as 
well  as  to  facilitate  adequate  record 
keeping. 

Tnis  request  is  being  made  to  extend 
the  current  information  collection  for  an 


additional  three  years.  Current  methods 
are  the  only  practical  means  of 
collecting  this  information  considering 
the  resources  of  form  users. 

The  information  collected  is  used  by 
FCS  to  manage,  plan,  evaluate,  and 
account  for  Government  resources.  The 
reports  and  records  are  required  to 
ensure  the  proper  and  judicious  use  of 
public  funds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response. 

Respondents:  The  respondents  are 
Summer  Food  Program  sponsors. 

Estimated  Number  of  Respondents: 
731. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,100  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cato  Watson, 
Agency  Information  Collection 
Coordinator,  Food  and  Consumer 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Alexandria, 
Virginia  ^^302. 

Dated:  )anuary  26, 1996. 
William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
IFR  Doc.  96-3032  Filed  2-9-96;  8:45  amj 
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Food  Distribution  Program: 
Substitution  of  Donated  Chicken  with 
Commercial  Chicken 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Food  and  Consumer  Service's  (FCS) 
intent  to  conduct  a  demonstration 
project  to  study  the  effects  of  allowing 
the  substitution  of  donated  chicken  with 
commercial  chicken  in  the  State 
processing  of  donated  chicken  supplied 
by  the  Department  of  Agriculture  (the 
[Department].  Under  the  demonstration 
project,  FCS  is  invoking,  in  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  its  authority  under  7 
CFR  250.30(t)  to  waive  the  current 
prohibition  in  7  CFR  250.30(f)(l)(i)  of 
the  substitution  of  poultry  and  will 
establish  the  criteria  under  which 
substitution  will  be  permitted.  Only 
bulk  pack  chicken  and  chicken  parts 
will  be  eligible  for  substitution.  The 
Department  will  use  the  demonstration 
project  results  to  examine  whether 
permitting  this  type  of  substitution  will 
result  in  increased  processor 
participation  and  provide  a  greater 
variety  of  processed  chicken  end 


products  to  recipient  agencies  in  a  more 

timely  manner  at  lower  costs. 

DATES:  The  proposals  described  in  this 

Notice  may  be  submitted  to  FCS  through 

June  30, 1997. 

ADDRESSES:  Proposals  should  be  sent  to 

Ellen  Henigan,  Chief,  Schools/ 

Institutions  Branch,  Food  EHstribution 

Division,  Food  and  Consumer  Service, 

U.S.  Department  of  Agricuhure,  Park 

Office  Center,  Room  501.  3101  Park 

Center  Drive,  Alexandria,  Virginia 

22302-1594. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ursula  Key,  Schools/Institutions 

Branch,  at  (703)  305-2644. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  notice  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.550  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V  and  final  rule-related 
notices  published  at  48  FR  29114,  June 
24,  1983  and  49  FR  22676,  May  31, 
1984). 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  is  thus  exempt  from  the 
provisions  of  that  Act. 

Background 

Section  250.30  of  the  current  Food 
Distribution  Program  regulations  sets 
forth  the  terms  and  conditions  under 
which  distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  may  enter  into  contracts  with 
commercial  firms  for  processing 
donated  foods  and  prescribes  the 
minimum  requirements  to  be  included 
in  such  contracts.  Section  250.30(t) 
authorizes  FCS  to  waive  any  of  the 
requirements  contained  in  7  CFR  Part 
250  for  the  purpose  of  conducting 
demonstration  projects  to  test  program 
changes  designed  to  improve  the  State 
processing  of  donated  foods. 

Current  Program  Requirements 

The  State  processing  regulations  at 
§  250.30(f)(l)(i)  currently  allow  for  the 
substitution  of  certain  specified  donated 
food  items,  with  the  exception  of  meat 
and  poultry.  Under  the  current 
regulations  at  §  250.30(g),  when  donated 
meat  or  poultry  products  are  processed 


5374 


Federal  Register  /  Vol.  61.  No.  29  /  Monday.  February  12    1996  /  Notices 


or  when  any  commercial  meat  or 
poultry  products  are  incorporated  into 
an  end  produi.l  containing  one  or  more 
donated  foods,  all  ot  the  proces.sing  is 
required  to  be  performed  in  plants 
under  continuous  Federal  meat  or 
poultry  inspection  or  continuous  State 
meat  or  poultry  inspection  in  States 
certified  to  have  programs  at  least  equal 
to  the  Federal  inspection  programs.  In 
addition  to  Food  Safety  Inspection 
Service  (FSIS)  inspection,  all  donated 
meat  and  poultry  processing  must  be 
performed  under  Agricultural  Marketing 
Service  (AMS)  acceptance  service 
grading. 

Currently,  only  a  few  poultry 
processors  are  participating  in  the  State 
processing  of  donated  foods.  F*rocessors 
have  stated  that  the  current  policy 
which  prohibits  the  substitution  of 
donated  chicken  reduces  the  quantity  of 
donated  chicken  they  are  able  to  accept 
and  process  during  a  given  period. 
Chicken  purchased  by  USUA  for  further 
processing  is  bulk  chill  packed. 
Processors  must  schedule  production 
around  deliveries  of  the  donated 
chicken  since  it  is  a  \^ery  highly 
perishable  product.  Some  of  the 
processonrs  must  schedule  production 
around  deliveries  of  donated  chicken  for 
up  to  30  individual  States.  Vendors  do 
not  always  deliver  donated  chicken  to 
the  processors  as  scheduled,  causing 
delays  in  production  of  end  products. 
These  delays  may  be  eliminated  if  the 
processors  can  substitute  commercial 
chicken  for  donated  chicken. 

Demonstration  Proiect 

From  February  1,  1996  to  June  30, 
1997,  the  Department  will  operate  a 
demonstration  project  under  which  it 
will  permit  selected  poultry  proces.sors 
to  substitute  commercial  chicken  for 
donated  chicken  in  the  State  processing 
of  donated  chicken.  Processors  may 
submit  proposals  and  be  selected  to 
participate  in  the  demonstration  project 
during  this  time.  FCS  is  invoking,  in  a 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register,  its 
authority  under  7  CFR  250.30(t)  to 
waive  the  current  prohibition  in  7  CFR 
250.30(fl(l)(i)  of  the  substitution  of 
poultry  for  purposes  of  this 
demonstration  project. 

The  demonstration  project  has  been 
limited  to  bulk  pack  chicken  and 
chicken  parts  only  because  such 
chicken  lends  itself  readily  to  such  a 
study.  There  are  a  number  of  .-masons 
that  this  chicken  is  better  than  meat  for 
purposes  of  this  demonstration  project. 
The  definition  of  substitution  in  §  250.3 
requires  any  replacement  of  commercial 
product  for  donated  food  to  be  of  the 
same  generic  identity  and  equal  or 


better  quality.  With  bulk  pack  chicken 
and  chicken  parts,  these  requirements 
can  be  met  easily  and  quickly,  but 
requirements  for  the  substitution  of 
meat  would  be  more  complicated.  For 
example,  the  USDA  specification  for 
donated  ground  beef  calls  for  quality 
assurance  provisions  and  certification 
requirements  such  as:  (1)  Checking  fresh 
chilled  beef  for  condition  prior  to 
grinding;  (2)  a  sampling  program  to 
determine  if  physchrotropic  plate  count 
levels  exceed  100,000  bacteria  per  gram; 
(3)  assuring  removal  of  bone  and 
trimming  defects;  (4)  compliance  with 
time  and  temperature  requirements 
during  processing  and  storing;  and  (5) 
compliance  with  fat  content 
requirements.  These  requirements 
cannot  be  duplicated  by  m^ny 
processors.  Additionally,  donated 
ground  beef  is  delivered  frozen  for 
processing,  so  the  need  for  quickly 
turning  aroimd  the  product  is  not  as 
crucial  as  it  is  for  bulk  chilled  chicken. 
On  the  other  hand,  the  USDA 
specifications  for  donated  bulk  pack 
chieken  and  chicken  parts  are  more 
easily  met.  Bulk  pack  turkey  and  turkey 
parts  may  be  considered  for  inclusion  in 
future  demonstration  projects  since 
graders  can  easily  determine  if 
commercial  turkey  meets  or  exceeds  the 
specifications  for  donated  turkey. 

FCS  is  soliciting  interested  poultry 
processors  to  submit  written  proposals 
to  participate  in  the  demonstration 
project.  The  following  basic 
requirements  will  apply  to  the 
demonstration  project: 

•  As  with  the  processing  of  donated 
chicken  into  end  products,  Agriculfural 
Marketing  Service  (AMS)  graders  must 
monitor  the  processing  of  any 
substituted  commercial  chicken  to 
ensure  program  integrity  is  maintained. 

•  Only  bulk  pack  chicken  and 
chicken  parts  delivered  by  USDA 
vendors  to  the  processor  will  be  eligible 
for  substitution.  No  backhauled  product 
will  be  eligible.  (Backhauled  product  is 
typically  cut-up  frozen  chicken  parts 
delivered  to  schools  which  may  be 
turned  over  to  processors  for  further 
processing  at  a  later  time.) 

•  Commercial  chicken  substituted  for 
donated  chicken  mu.st  be  certified  by  an 
AMS  grader  as  complying  with  all 
product  specifications  for  the  donated 
chicken. 

•  Substitution  of  commercial  chicken 
may  occur  in  advance  of  the  actual 
receipt  of  the  donated  chicken  by  the 
processor.  However,  no  substitution 
may  occur  before  the  notice  to  deliver 
for  that  processor  is  issued  by  USDA. 
Lead  time  between  the  purchase  and 
delivery  of  donated  chicken  may  be  up 
to  five  weeks.  Any  variation  between 


the  amount  of  commercial  chicken 
substituted  and  the  amount  of  donated 
chicken  received  by  the  processor  will 
be  adjusted  according  to  guidelines 
furnished  by  USDA. 

•  Any  donated  chicken  not  used  in 
end  products  because  of  substitution  ^ 
must  only  be  used  by  the  processor  in 
other  commercial  processed  products 
and  cannot  be  sold  as  an  intact  unit. 

•  The  only  regulatory  provision  or 
State  processing  contract  term  affected 
by  the  demonstration  project  is  the 
prohibition  on  substitution  of  chicken 
(§  250.30(f)(l)(i)  of  the  regulations).  All 
other  regulator}'  and  contract 
requirements  remain  unchanged  and 
must  still  be  met  by  processors 
participating  in  the  demonstration 
project. 

The  demonstration  project  will  enable 
FCS  to  evaluate  whether  to  amend 
program  regulations  to  provide  for  the 
substitution  of  donated  chicken  with 
commercial  chicken  in  the  State 
processing  program.  Particular  attention 
will  be  paid  to  whether  such  an 
amendment  of  the  regulations  would 
probably  increase  the  number  of 
processors  participating,  and  whether  it 
would  probably  increase  the  quantity  of 
donated  chicken  that  each  processor 
accepts  for  processing.  F'urther,  FCS  will 
attempt  to  determine  whether  the 
expected  increase  in  competition  and 
the  expected  increase  in  the  quantity  of 
donated  chicken  accepted  for  processing 
in  fact  enable  processors  to  function 
more  efficiently,  producing  a  greater 
variety  of  processed  chicken  end 
products  in  a  more  timely  manner  at 
lower  costs. 

Interested  processors  should  submit  a 
written  proposal  to  FCS  outlining  how 
they  plan  to  carry  out  the  substitution 
while  complying  with  the  alxjve 
conditions.  The  proposal  must  contain  a 
step-by-step  description  of  how 
production  will  be  monitored  and  a 
complete  description  of  the  records  that 
will  be  maintained  for  the  commercial 
chicken  substituted  for  the  donated 
chicken  as  well  as  the  disposition  of  the 
donated  chicken  delivered.  All 
proposals  will  be  reviewed  by 
representatives  of  the  Food  Distribution 
Division  of  FCS  and  by  representatives 
of  AMS's  Poultry  Division's  Commodity 
Procurement  Branch  and  Grading 
Branch.  Those  companies  selected  for 
participation  in  the  demonstration 
project  will  be  required  to  enter  into  an 
agreement  with  FCS  and  AMS  which 
authorizes  the  processor  to  substitute 
commercial  bulk  pack  chicken  or 
chicken  parts  in  fulfilling  any  current  or 
future  State  processing  contracts  during 
the  demonstration  project  period. 
Participation  in  the  demonstration 
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project  will  not  ensure  the  processor 
will  receive  any  State  processing 
contracts. 

Dated:  January  18,  1996. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 

Consumer  Services. 

[FR  Doc.  96-2178  Filed  2-9-96;  8:4.S  ami 

BILUNG  CODE  3410-30-U 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  788] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone;  Anniston,  AL 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,'"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Anniston  Metropolitan 
Airport  Board  of  Commissioners 
(formerly  the  Anniston-Calhoun  County 
Airport  Commission),  on  behalf  of  the 
City  of  Anniston,  Alabama  (the 
Grantee),  has  made  application  to  the 
Board  (FTZ  Docket  32-94,  59  FR  54432, 
10/31/94),  requesting  the  establishment 
of  a  foreign-trade  zone  in  Anniston, 
Alabama,  adjacent  to  the  Birmingham 
Customs  port  of  entry;  and. 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  and  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  211,  at  the 
site  described  in  the  application,  subject 
to  the  Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  E)C,  this;  22nd  day 
of  January  1996. 


Foreign-Trade  Zones  Board. 

RonaM  M.  Brawn, 

Secretary  of  Commerce,  Chairman  and 

Executive  Officer 

fehn  ).  Da  Ponte,  )r., 

Executive  Set:retary. 

(FR  Dck:  96-3069  Filed  2-9-96;  8:45  amj 

BtLUNG  CODE  3S10-2S-P 


Internationai  Trade  Administration 
(A-580-812] 

Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  or 
Above  From  the  Republic  of  Korea; 
Antidumping  Duty  Administrative 
Review;  Time  Limits 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  of  the  preliminary  and  final 
results  of  the  second  antidumping  duty 
administrative  review  of  dynamic 
random  access  memory  semiconducts 
(DRAMS)  from  the  Republic  of  Korea. 
The  review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  and  the  period  May  1, 
1994  through  April  30. 1995. 
EFFECTIVE  DATE:  February  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  F.  Ujiger,  Jr.  or  Thomas  F.  Futtner. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conmierce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  telephone: 
(202) 482-0651  or  (202) 482-3814, 
respectively. 

SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  Section  751(a)(3)(A)  of  the  Trade  and 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act  of 
1994,  the  Department  is  extending  the 
time  limits  for  completion  of  the 
preliminary  results  until  June  29, 1996. 
We  will  issue  our  final  results  for  this 
review  by  December  27,  1996. 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1675(a)(3)(A)). 

Dated:  February  2, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-3064  Filed  2-9-96;  8:45  am) 

BILUNG  CODE  SSIO-OS-M 


[A-6M-M7]  , 

Polyethyter>e  Terephthalate  Film, 
Sheet,  and  Strip  From  the  Republic  of 
Korea;  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 
of  Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  August  17. 1995,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  the  Republic  of  Korea  (60 
FR  42835).  Clerical  errors  which  were 
timely  filed  by  the  parties  were  not 
corrected  by  the  Department  prior  to  the 
time  the  parties  filed  suit  with  the  Court 
of  International  Trade  (CIT).  Therefore, 
leave  was  requested  to  correct  the 
clerical  errors  in  this  case.  Pursuant  to 
orders  issued  by  the  CIT  on  November 
16,  1995,  and  November  27, 1995. 
grantiiig  leave  to  the  Department  to 
correct  ministerial  errors,  we  have 
corrected  several  mini.sterial  errors  with 
respect  to  sales  of  subject  merchandise 
by  four  Korean  manufacturers/exporters. 
The  errors  were  present  in  our  final 
results  of  review.  The  review  covers  the 
period  November  30,  1990,  through  May 
31,  1992.  We  are  publishing  this 
amendment  to  the  final  results  of  review 
in  atx:ordance  with  19  C.F.R.  353.28(c) 
and  the  orders  issued  by  the  QT. 

EFFECTIVE  DATE:  February  12,  1996. 

FOR  FURTHER  INFORMATKM  CONTACT:  Roy 
F.  Unger,  Jr.  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)482-0651/3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  review  covers  four 
manufacturers/exporters  of 
polyethylene  terephthalate  (PET)  film 
from  the  Republic  of  Korea  (Korea): 
Cheil  Synthetics,  Inc.  (Cheil),  SKC 
Limited  (SKC),  Kolon  Industries,  Inc. 
(Kolon),  and  STC  Corporation  (STC). 
and  the  period  November  30,  1990 
through  May  31. 1992.  The  Department 
published  the  preliminary  results  of 
review  on  July  8,  1994  (59  FR  35098), 
and  the  final  results  of  review  on 
August  17,  1995  (60  FR  42835). 
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Clerical  errors  which  were  timely 
filed  by  the  parties  were  not  corrected 
by  the  Department  prior  to  the  time  the 
parties  filed  suit  with  the  CIT. 
Therefore.  leave  was  requested  to 
correct  the  clerical  errors  in  this  case. 
On  November  16, 1995,  and  November 
27, 1995,  the  OT  issued  orders  granting 
leave  to  the  Department  to  correct 
ministerial  errors  in  these  final  results. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  bad  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

For  most  of  the  respondents  the 
period  of  review  (POR)  covers 
November  30,  1990  through  May  31. 
1992.  Because  Cheil  was  determined  to 
have  a  de  minimis  margin  in  the 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  (56  FR  16305) 
(LTFV),  Cheil's  POR  begins  on  April  22, 
1991,  when  suspension  of  its 
merchandise  was  first  ordered,  and  runs 
throughMay  31.  1992. 

Ministerial  Errors  in  Final  Results  of 
Review 

The  err  granted  leave  to  the 
De(>artnient  to  correct  ministerial  errors. 
The  Department  determined  that  it 
made  the  following  clerical  errors  in  the 
final  results: 

All  Respondents 

In  the  final  calculations,  the 
Department's  cost  of  production  (COP) 
test  for  all  respondents  inadvertently 
retained  products  sold  below  the  COP  in 


less  than  three  months.  We  corrected 
the  COP  test  calculations  for  all 
respondents  by  revising  the  COP  test  to 
exclude  those  products  from  our 
dumping  analysis  which  were  sold  in 
less  than  three  months  during  the 
period  of  review  (POR)  and  were  also 
sold  below  COP  for  those  months  (i.e.. 
a  product  sold  in  two  months  would  be 
excluded  from  analysis  if  that  product 
was  sold  below  COP  for  two  months). 

Cheil 

In  our  final  calculations  we 
inadvertently  failed  to  add  Cheil's  duty 
drawback  for  local  export  sales  (a  type 
of  home  market  sale)  to  Cheil's  net 
home  jnarket  price  before  conducting 
the  COP  test.  We  corrected  this  clerical 
error  by  adding  duty  drawback  to 
Cheil's  net  home  market  price  before 
conducting  the  COP  test. 

In  our  final  calculations  we 
inadvertently  included  packing  and 
imputed  credit  expenses  twice  in  the 
calculation  of  constructed  value  (CV). 
We  corrected  this  by  re-writing  the  CV 
program  to  include  these  expenses  only 
once. 

Our  final  calculations  contained  a 
typographical  error  in  the  product  code 
variable  in  the  difference-in- 
merchandise  section.  We  corrected  this 
error  by  re-writing  this  section  of  the 
calculations  with  the  correct  product 
code  variable.  , 

SKC 

The  final  calculations  contained  a 
typographical  error  in  the  variable  name 
for  two  models  of  PET  film  in  SKC's 
model-matching  section.  We  corrected 
this  error  by  inserting  the  correct 
variable  name  for  these  two  models  of 
PET  film. 

In  our  final  calculations,  we 
inadvertently  re-calculated  SKC's 
imputed  U.S.  credit  expense  using  date 
of  sale  for  unpaid  sales  to  Anacomp 
instead  of  the  date  of  payment.  We 
corrected  this  error  by  re-calculating 
SKC's  U.S.  credit  expense  using  the  date 
of  payment. 

Our  final  results  calculations  failed  to 
use  the  prop>er  data  set  containing  SKC's 
further-processed  sales  in  the  United 
States  in  calculating  SKC's  exporter's 
sales  price  (ESP)  transactions.  We 
corrected  this  error  by  using  the  proper 
data  set  for  SKC's  ESP  calculations.  In 
our  final  calculations  we  incorrectly 
computed  profit  attributable  to  further- 
processed  sales  by  inadvertently 
deducting  SKC's  U.S.  movement 
expenses  twice  from  this  calculation. 
We  corrected  this  error  by  re-writing  the 
further-processed  sales  program  to 
deduct  these  expenses  only  once. 


Kolon 

In  the  final  calculations  for  Kolon  we 
re-calculated  Kolon 's  l^-S.  inland 
insurance  expense  based  upon  revised 
data  gathered  at  verification.  These 
calculations  contained  a  typographical 
error.  We  corrected  the  typographical 
error  in  the  final  calculations  of  Kolon 's 
U.S.  inland  insurance  expense. 

STC 

For  our  final  calculations  we 
inadvertently  re-calculated  STC's  home 
market  credit  expense  based  upon  a 
shorter  payment  period  than  its  actual 
payment  period.  We  corrected  our  final 
calculations  by  computing  STC's  home 
market  credit  expense  based  upon  the 
actual  payment  period. 

Amended  Final  Results  of  Review 

Upon  correction  of  the  ministerial 
errors  listed  above,  the  Department  has 
determined  that  the  following  margins 
exist  for  the  periods  indicated: 


Manufacturer/exporter 


Novemt)er  30.  1990  through  May 

31.  1992: 

SKC  Limited  

Kolon  Industries  - 

STC  Corporation  

April  22.    1991   through  May  31. 

1992: 

Ctieit  Synttietics 


Percent 
margin 


0.1 1 

0.60 

11.41 


0.07 


The  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  each 
respondent  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  amended  final 
results  of  administrative  review,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rate  for 
the  reviewed  firms  will  be  the  r?tes 
outlined  above,  except  for  Cheil  and 
SKC,  which,  because  their  weighted- 
average  margins  were  de  minimis,  will 
be  zero  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
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recent  period  for  the  manufecturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department  in  the 
LTFV  investigation,  the  cash  deposit 
rate  will  be  4.82%,  the  all  others  rate 
established  in  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (Af*0)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  wrritten 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 

This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(f)  of  the  Tariff  Act  (19 
U.S.C.  1675(f))  and  19  CFR  353.28(c). 

Dated:  |Hnaiir>  31,1  996. 
Susan  G.  Esserman. 
Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  9« -3065  Filed  2-9-96:  «:45  ami 

BILLING  CODE  3510-OS-P 


[A-638-802] 

Shop  Towels  From  Bangladesh;  Final 
Results  of  Antidumptr>g  Duty 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
Antidumping^  Duty  Administrative 
Review. 


smiilMARY:  On  September  21, 1995.  the 
.'Jepjrtment  of  Commerce  (the 
Department)  issued  the  preliminary 
re.sults  of  its  1993-1994  administrative 
review  of  the  antidumping  duty  order 
on  shop  towels  from  Bangladesh  (60  FR 
48970;  September  21,  1995).  The  review 


covers  six  manufacturers/exporters.  The 
review  period  is  March  1, 1993,  through 
February  28, 1994.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  No  comments 
were  received.  Therefore,  the  final 
results  are  the  same  as  the  preliminary 
results. 

EFFECTIVE  DATE:  February  12. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Rosenbaum  or  Michael  Rill. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  Washington,  DC 
20230;  telephone:  (202)  482-^733. 

SUPPLEMB<TARY  INFOflMATKM: 

Background 

On  September  21, 1995.  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  its 
1993-1994  administrative  review  of  the 
antidumping  duty  order  on  shop  towels 
from  Bangliadesh  (60  FR  48970). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  exi.sted  on 
December  31. 1994. 

Scope  of  Review 

The  product  covered  by  this 
administrative  review  is  shop  towels. 
Shop  towels  are  absorbent  industrial 
wiping  cloths  made  from  a  loosely 
woven  fabric.  The  fabric  may  be  either 
100  percent  cotton  or  a  blend  of 
materials.  Shop  towels  are  currently 
classifiable  under  item  numbers 
6307.10.2005  and  6307.10.2015  of  the 
Harmonized  Tariff  Schedules  (HTS). 
Although  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  remains 
dispositive. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  Therefore,  we  determine  that 
the  following  percentage  weighted- 
average  margins  exist  for  the  period 
March  1, 1993,  through  February  28, 
1994. 


Manufacturer/exporter 


Eagle  Star  Mills  Lla  

Greyfab  (Bangladesh)  Ltd 

Hastiem  Intemational  

Khaled  Textile  Mills  Ltd  ... 


Margin 
(per- 
cent) 


Manutacturer/exporter 


Shat)nam  Textiles 

Sonar   Cotton   MiHs   (Bangladesh) 
Ltd  


(per- 
cent) 


1^4 
42.31 


'  42.31 
0.00 
0.00 
9.61 


^  No  shipments  or  sales  sut)ject  to  this  re- 
view; rate  is  from  LTFV  investigation. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  'The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  rates 
established  above  (except  that  if  the  rate 
for  a  firm  is  de  minimis,  i  e..  less  than 
0.5  percent,  a  cash  deposit  of  zero  will 
lie  required  for  that  firm);  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous 
review  or  the  original  investigation,  the 
cash  deposit  rate  will  be  4.60  percent, 
the  "All  Others"  rate  established  in  the 
LTFV  investigation  (57  FR  3996). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  re.sults  of  the  next  administrative 
review. 

This  notice  also  .serves  as  a  final 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  'he  relevant 
entries  during  tliis  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  (tf  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
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protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  retiim/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordtmce  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  February  1.  1996. 
Susan  G.  r«rwiimii. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  96-3066  Filed  2-^-96:  8:45  am) 
MLUNQCOOC  96^»-tm-^ 

[C-401-401] 

Certain  Carbon  Steel  Products  From 
Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  On  August  24.  1995.  the 
Department  of  Commerce  (the 
Defiartment)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
carbon  steel  products  from  Sweden  for 
the  period  January  1. 1993  through 
December  31, 1993.  We  have  completed 
this  review  and  determine  the  net 
subsidy  to  be  2.98  percent  ad  valorem 
for  all  companies.  We  will  instruct  the 
U.S.  Customs  Service  to  assess 
countervailing  duties  as  indicated 
above. 

EFFECTIVE  DATE:  February  12,  1996. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Gayle  Longest, 
Office  of  Countervailing  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC.  20230;  telephone: 
(202) 482-2849: (202)  482-3338. 
SUPPt.EMENTARY  INFORMATION: 

Background 

On  August  24,  1995,  Departmenf 
published  in  the  Federal  Register  (60 
FR  44014)  the  preliminary  results  of  its 
administrative  review  of  the 


countervailing  duty  order  on  certain 
carbon  steel  products  from  Sweden.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
September  25,  1995,  a  case  brief  was 
submitted  on  behalf  of  U.S.  Steel  Group, 
a  unit  of  USX  Corporation,  petitioner. 
On  October  2, 1995,  rebuttal  comments 
were  submitted  by  SSAB  Svenskt  Stal 
AB  (SSAB),  respondent. 

The  review  covers  the  period  January 
1, 1993  through  December  31,  1993.  The 
review  involves  one  company,  SSAB, 
the  sole  known  producer/ exporter  of  the 
subject  merchandise  during  the  review 
period,  and  nine  programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994.  However,  references  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31.  1989)  (Proposed 
Regulations],  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (Jan.  3.  1995). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  carbon  steel 
products  from  Sweden.  These  products 
include  cold-rolled  carbon  steel,  flat- 
rolled  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
corrugated  or  crimped:  whether  or  not 
pickled,  not  cut,  not  pressed  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  pleated  with  metal  and  not 
clad;  over  12  inches  in  width  and  of  any 
thickness;  whether  or  not  in  coils. 
During  the  review  period,  such 
merchandise  was  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  7209.11.0000.  7209.12.0000, 
7209.13.0000.  7209.21.0000. 
7209.22.0000,  7209.23.0000. 
7209.24.5000.  7209.31.0000. 


7209.32.0000,  7209.33.0000, 
7209.34.0000.  7209.41.0000, 
7209.43.0000,  7209.44.0000, 
7209.90.0000.  7211.30.5000. 
7211.41.7000  and  7211.49.5000. 

The  HTS  item  numbers  are  provided 
for  convenience  and  customs  purposes. 
The  written  description  remains 
dispositive. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

Because  SSAB  is  the  only 
manufactiu^r/exporter  of  the  subject 
merchandise  to  the  United  States. 
SSAB's  net  subsidy  rate  is  also  the 
country-wide  rate. 

Privatization 

SSAB  was  partially  privatized  twice, 
in  1987  and  in  1989.  In  the  Final 
Affirmative  Counter\'ailing  Duty 
Determinations:  Certain  Steel  Products 
from  Sweden  (58  FR  37385;  July  9. 
1993)  [Final  Determination],  the 
Department  found  that  SSAB  had 
received  countervailable  subsidies  prior 
to  these  partial  privatizations.  Further, 
the  Department  found  that  a  private 
party  purchasing  all  or  part  of  a 
government-owned  company  can  repay 
prior  subsidies  on  behalf  of  the 
company  as  part  or  all  of  the  sales  price 
(.see  the  General  Issues  Appendix 
appended  to  the  Final  Countervailing 
Duty  Determination:  Certain  Steel 
Products  from  Austria  (58  FR  37217,  at 
37262;  July  9,  1993)  (General  Issues 
Appejidix]].  Therefore,  to  the  extent  that 
a  portion  of  the  sales  price  paid  for  a 
privatized  company  can  be  reasonably 
attributed  to  prior  subsidies,  that 
portion  of  those  subsidies  will  be 
extinguished. 

To  calculate  the  subsidies  remaining 
with  SSAB  after  each  partial 
privatization,  we  performed  the 
following  calculations.  We  first 
calculated  the  net  present  value  (NPV) 
of  the  future  benefit  stream  of  the 
subsidies  at  the  time  of  the  sale  of  the 
shares.  We  then  multiplied  the  NPV  by 
the  percentage  of  shares  the  government 
retained  after  the  sale  and  derived  the 
amount  of  subsidies  not  affected  by 
privatization.  Next,  we  estimated  the 
portion  of  the  purchase  price  which 
represents  repayment  of  prior  subsidies 
in  accordance  with  the  methodology 
described  in  the  "Privatization"  section 
of  the  General  Issues  Appendix  (58  FR 
at  37259).  This  amount  was  then 
subtracted  from  the  NPV,  and  the  result 
was  divided  by  the  NPV  to  calculate  the 
ratio  representing  the  amount  of 
subsidies  remaining  with  SSAB  after 
each  partial  privatization. 

With  respect  to  sale  of  "productive 
units"  by  SSAB.  we  have  followed  the 
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same  methodology  used  in  the  Final 
Determination  (58  FR  37385).  In 
accordance  with  that  methodology,  a 
portion  of  the  price  paid  when  a 
productive  unit  is  sold  is  allocable  to 
the  repayment  of  subsidies  received  in 
prior  years  by  the  seller  of  the 
productive  unit.  The  subsidies  allocated 
to  the  POR  have  been  reduced  for  all  of 
the  programs,  as  described  above.  These 
subsidies  v/ere  further  adjusted  by  the 
asset  value  of  the  productive  unit.  For 
a  further  explanation  of  the 
Department's  methodology  regarding 
"sales  of  productive  units"  and  these 
calculations,  see  the  "Restructuring" 
section  of  the  General  Issues  Appendix 
(58  FR  at  37265). 

To  calculate  the  benefit  provided  to 
SSAB.  we  multiplied  the  benefit 
calculated  for  1993.  adjusted  for  sales  of 
productive  units,  by  the  ratio 
representing  the  amount  of  subsidies 
remaining  with  SSAB  after  the  partial 
privatization.  We  then  divided  the 
results  by  the  company's  total  sales  in 
1993. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  responses,  verification, 
and  written  comments  from  the 
interested  parties,  we  determine  the 
following: 

/.  Programs  Conferring  Subsidies 

1.  Equity  Infusion 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
0.82  percent  ad  valorem. 

2.  Structural  Loans 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
0.38  percent  ad  valorem. 

3.  Forgiven  Reconstruction  Loans 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
1.77  percent  ad  valorem. 


4.  Grants  for  Temporary  Employment 
for  Public  Works 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  findings 
that  the  net  subsidy  for  this  program  is 
0.01  percent  ad  valorem. 

n.  Program  Found  Not  To  Confer 
Subsidies 

In  the  preliminary  results  we  foimd 
the  Research  &  Development  (R&D) 
Loans  and  Grants  program  did  not 
confer  countervailable  benefits  during 
this  period  of  review.  Our  analysis  of 
the  comments  submitted  by  the 
interested  parties,  summarized  below, 
has  not  led  us  to  change  our  preliminary 
findings. 

ni.  Programs  Found  Not  To  Be  Used 

In  the  preliminary  results  we  found 
the  following  programs  to  be  not  used: 

1.  Regional  Development  Grants. 

2.  Transportation  Grants 

3.  Location-of-Industry  Loans 
Our  analysis  of  the  comments 

submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  preliminary  findings. 

IV.  Program  Found  To  Be  Terminated 

In  the  preliminarj'  results  we  found 
the  State  Stockpiling  Subsidies  program 
to  be  terminated.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preUminary  findings. 

Analysis  of  Conunents 

Comment  1:  Petitioner  argues  that  the 
Department's  privatization  methodology 
is  contrary  to  economic  reality  and  the 
requirements  of  the  countervailing  duty 
la'v.  According  to  petitioner,  the 
Department's  determination  that 
privatization  "repays"  a  portion  of  the 
subsidies  received  before  privatization 
is  contrary  to  economic  reahty  because 
the  resources  provided  by  the 
government  to  SSAB,  which  the  market 
would  not  have  provided,  still  remain 
with  SSAB  after  privatization  and 
continue  to  benefit  the  production  of  the 
merchandise.  No  resources  were 
transferred  from  SSAB  to  the 
Government  of  Sweden  (GOS). 
Furthermore,  they  contend  that  the 
Department's  privatization  methodology 
is  contrary  to  the  countervailing  duty 
law  because  the  countervailing  duty 
statute.  19  U.S.C.  §  1671(a).  requires  that 
subsidies  bestowed  upon  the 
production.  manu£acture,  or  exportation 


of  merchandise  imported  into  the 
United  States  be  countervailed.  Since 
the  subsidies  received  by  SSAB 
continue  to  benefit  its  production  of  the 
subject  merchandise  after  the  partial 
privatizations,  these  subsidies  continue 
to  be  fully  countervailable. 

The  respondent  argues  in  rebuttal  that 
the  new  shareholders'  arm's  length 
purchases  result  in  the  repayment  of 
prior  subsidies  as  a  matter  of  economic 
reality  and  as  a  result  of  the  functional 
identity  between  a  company  and  its 
shareholders  in  the  context  of 
privatization. 

Department's  Position:  We  disagree 
with  petitioner.  The  Department 
previously  addressed  this  issue  in  the 
Final  Affirmative  Conntervmling  Duty 
Determinations:  Certain  Steel  Products 
from  Sweden  (58  FR  37385  July  9. 
1993)  (Final  Determination]  and  in  the 
General  Issues  Appendix  appended  to 
the  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Steel 
Products  from  Austria  (58  FR  37261-2. 
July  9. 1993)  (General  Issues  Appendix). 
In  this  proceeding,  petitioner  has  not 
submitted  any  new  arguments  which 
would  warrant  reconsideration  of  this 
issue. 

Comment  2:  Petitioner  argues  that  the 
Department's  privatization  methodologj- 
is  flawed  and  not  supported  by  facts. 
Petitioner  contends  that  the  basis  of  the 
Department's  methodology  is  that 
purchasers  of  shares  in  a  subsidized 
company  paid  more  for  those  shares 
than  they  would  otherwise  have  absent 
subsidization;  that  because  the  new 
owners  are  presumably  profit- 
maximizers.  the  privatized  firm  must 
now  generate  a  reasonable  rate  of  return 
on  the  owner's  invesmient;  and  that  to 
the  extent  that  the  new  owners  invested 
more  in  the  comp>any  because  of  the 
subsidies,  the  company  presumably 
faces  an  obligation  to  generate  more 
earnings  so  as  to  provide  a  reasonable- 
rate  of  return.  Petitioner  argues  that  this 
premise  is  incorrect,  and  that  the 
Department  is  confusing  countervailable 
subsidy  benefits  with  the  effects  of 
subsidies  on  the  value  of  the  company. 
Petitioner  also  argues  that  the 
Department's  repayment  methodology 
assumes  that  private  investors  have 
different  expectations  than  government 
investors,  however  the  Department 
offers  no  evidence  to  support  this 
assumption.  Finally,  petitioner  argues 
that  if  the  repayment  methodology 
applies  to  purchases  of  shares  in  state- 
owned  companies,  it  must  also  apply  to 
purchases  of  shares  in  private 
companies  that  have  received  subsidies. 

Department's  Position:  The  arguments 
presented  by  the  petitioner  have  been 
previously  addressed  by  the 
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Department.  See  General  Issues 
Appendix  (58  PR  37217.  at  37259, 
37264).  In  this  proceeding  petitioner  has 
presented  no  new  evidence  or 
arguments  regarding  this  issue  that 
would  warrant  reconsideration  of  the 
Department's  determination  that  past 
subsidies  bestowed  upon  SSAB  are 
affected  by  privatization.  Thus,  the 
Department's  preliminary  results  remain 
uncJianged  with  respect  to  this  issue. 

We  note,  however,  that  petitioner 
went  beyond  the  Department's  position 
in  outlin'ng  their  interpretation  of  the 
basis  of  the  Department's  methodology 
by  stating  that  "purchasers  of  shares  in 
a  subsidized  company  paid  more  for 
those  shares  than  they  would  have,  and 
that  to  the  extent  that  the  new  owners 
invested  more  in  the  company  because 
of  the  subsidies,  the  company 
presumably  faces  an  obligation  to 
generate  more  earnings  to  provide  a 
reasonable  rate  of  return."  The 
Department  neither  stated  nor  implied 
such  a  position.  The  IDepartment  has 
stated  that  the  owner-shareholders' 
exjjectations  of  a  return  on  their 
investment  cannot  be  separated  from  the 
profitability  of  the  newly  privatized 
company,  and  that  the  owners  will  seek 
to  extract  a  rate  of  return  from  their 
company  at  least  equal  to  that  of 
alternative  investments  of  similar  risk. 
The  Department  also  stated  that  to  the 
extent  that  a  portion  of  the  price  paid 
for  a  privatized  company  can  reasonably 
be  attributed  to  prior  subsidies,  that 
portion  of  those  subsidies  will  be 
extinguished.  See  General  Issues 
Appendix  (58  PR  37217.  at  37262). 

Comment  3:  Petitioner  contends  that 
the  Department's  privatization 
methodology  was  rejected  by  the  Court 
of  International  Trade  (CIT)  in  British 
Steel  pic  V.  United  States.  British  Steel 
pic  V.  U.S.,  879  P.  Supp.  1254  (CIT 
1995)  (British  Steel).  Petitioner  contends 
that  in  British  Steel,  the  court  stated  that 
it  would  seem  at  best  that  the  only  way 
to  extinguish  a  previously  given  gift  or 
subsidy  would  be  to  repay  the  gift  or 
subsidy  to  the  original  donor 
government.  To  the  extent  that  the  sale 
of  shares  involves  only  a  change  in  the 
beneficial  ownership  of  the  company,  it 
does  not  cause  any  change  in  the 
company  itself  and  no  such  repayment 
occurs. 

Petitioner  also  contends  that  although 
the  CIT's  statements  in  British  Steel 
regarding  repayment  are  dicta,  in  the 
final  remand  determinations  in  British 
Steel,  the  Department  accepted  the  CIT's 
reasoning  and  abandoned  its  repayment 
methodology.  Therefore,  the  petitioner 
argues  that  because  SSAB  has  not  repaid 
the  COS  for  prior  subsidies,  such 


benefits  remain  with  the  company,  and 
are  counterva liable. 

Respondent  contends  that  because  the 
CIT  has  yet  to  issue  its  final  judgment 
in  British  Steel,  it  is  inappropriate  to 
even  suggest  that  the  CIT's  opinion  has 
any  bearing  on  this  case. 

Department's  Position:  We  disagree 
with  petitioner.  The  CIT  has  not  entered 
an  order  with  respect  to  the  remand 
determinations  in  British  Steel.  The 
Department  is  not  required  to  follow  a 
err  opinion  that  is  still  subject  to 
litigation  and  to  which  the  Department 
has  not  acquiesced.  In  such  instances, 
the  Department  does  not  change  its 
methodology  while  litigation  is 
pending.  See.  Color  Television  Receivers 
from  the  Republic  of  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  (59  PR  13700,  at 
13702;  March  23,  1994).  Therefore,  we 
have  foUowed  our  privatization 
methodology  as  set  forth  in  the  Final 
Determination. 

Comment  4:  Petitioner  argues  that  the 
Department  has  failed  to  explain  the 
logic  underlying  its  privatization 
methodology.  Specifically,  petitioner 
argues  that  the  Department  has  failed  to 
explain  why  a  ratio  of  the  subsidies 
received  by  a  company  each  year  to  the 
company's  net  worth  in  that  year  serves 
as  a  "reasonable  surrogate"  for  the 
percentage  of  the  company's  net  value 
that  the  subsidies  represent,  and  how  a 
simple  arithmetic  average  of  these  ratios 
relates  to  the  value  of  the  subsidies  at 
the  time  the  company  is  sold,  much  less 
to  the  extinguishment  of  subsidy 
benefits. 

Respondent  argues  that  the 
Department  has  substantial  discretion 
and  wide  latitude  in  developing 
reasonable  methodologies  to  properly 
implement  the  countervailing  duty  law. 
As  a  factual  matter,  the  Department  has 
adequately  explained  the  bases  for  its 
repayment  formula  in  the  General  Issues 
Appendix. 

Department's  Position:  As  explained 
in  the  General  Issues  Appendix,  the 
methodology  applied  by  the  Department 
attempts  to  estimate  the  proportion  of 
the  purchase  price  attributable  to 
subsidies.  The  ratio,  cited  by  petitioner, 
represents,  in  the  Department's  view, 
the  most  reasonable  approach  to  that 
estimation.  In  arguing  the  issue  of  the 
impact  of  privatization  upon  formerly 
government-owned  companies  which 
previously  benefitted  from  subsidies, 
petitioners  in  the  Final  Determination 
stated  that  privatization  does  not  affect 
the  amount  of  subsidies  allocable  to  the 
privatized  steel  companies,  while 
respondents  argued  that  privatization  of 
a  government-owned  company 
extinguishes  any  pre-existing  subsidies. 


The  Department  considered,  but 
ultimately  rejected,  both  of  these 
extreme  positions.  The  Department 
determined  that  prior  subsidies  are 
allocable  to  the  privatized  companies 
upon  their  sale  to  private  parties. 
However,  it  also  concluded  that  a 
portion  of  the  price  paid  by  the  private " 
parties  constituted  repayment  for  the 
subsidies  previously  bestowed  on  the 
formerly  government-owned  companies. 

The  Department  recognized  that  any 
methodology  developed  to  determine 
what  portion  of  the  sales  price 
constituted  repayment  for  prior 
subsidies  would  yield  only  a  rough 
estimate. 

In  attempting  to  estimate  that  portion 
of  the  purchase  price  attributable  to 
prior  subsidies,  the  Department 
concluded  that  the  most  reasonable 
approach  was  to  look  at  the  ratio  of  the 
privatized  company's  subsidies  (over 
time)  to  the  company's  net  worth  during 
the  period  from  1977  (the  earliest  point 
at  which  subsidies  providing 
countervailable  benefits  in  the  period  of 
investigation  could  have  been  bestowed) 
until  the  year  before  privatization.  The 
subsidy-to-net  worth  ratio  is  intended  to 
provide  the  Department  with  an 
estimate  of  the  contribution  subsidies 
have  made  to  the  value  of  a  company. 

Final  Results  of  Review 

For  the  period  January  1, 1993 
through  December  31,  1993.  we 
determine  the  net  subsidy  to  be  2.98 
percent  ad  valorem  for  all  companies. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  the  following 
countervailing  duties: 


Manufacturer/exporter 


SSAB  Svenskt  Stal  AB 
Country-wide  rate  


Rate 


2.98 
2.98 


The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.98  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  Sweden, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
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and  the  terms  of  an  APO  is  a 
sanctionabie  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  January  30. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  96-,3067  Filed  2-9-96;  8:45  amj 

BILUNG  CODE  3510-OS-4> 

[C-401-804] 

Certain  Cut-to-Length  Cartoon  Steel 
Plate  From  Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
Countervailing  Duty  Administrative 
Review. 


summary:  On  August  24, 1995,  the 
Department  of  Commerce  (the 
Dtipartment)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cut-to- length  carbon  steel  plate  from 
Sweden  for  the  period  December  7,  1992 
through  December  31, 1993.  We  have 
completed  this  review  and  determine 
the  net  subsidy  to  be  2.98  percent  ad 
valorem  for  all  companies  for  the 
periods  December  7,  1992  through  April 
5,  1993,  and -August  17,  1993  through 
December  31, 1993.  Merchandise 
entered  on  or  after  April  6,  1993  and 
before  August  17,  1993  is  to  be 
liquidated  without  regard  to 
countervailing  duties. 

EFFECTIVE  DATE:  February  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Gayle  Longest, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  482-2849; 
(202) 482-3338. 

SUPPt^MENTARY  INFORMATION: 

Background 

On  August  24,  1995,  the  Department 
published  in  the  Federal  Register  (60 
PR  44017)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Sweden.  The  Department  has  now 
completed  this  administrative  review  in 


accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  On 
September  25, 1995,  a  case  brief  was 
submitted  on  behalf  of  Bethlehem  Steel 
Corporation,  Geneva  Steel,  Gulf  States 
Steel  Inc.  of  Alabama,  Inland  Steel 
Industries,  Inc.,  Lukens  Steel  Company, 
Sharon  Steel  Corporation,  and  U.S.  Steel 
Group,  a  unit  of  USX  Corporation 
(petitioners).  On  October  2,  1995, 
rebuttal  comments  were  submitted  by 
SSAB  Svenskt  Stal  AB  (SSAB) 
(respondent). 

The  review  covers  the  period 
December  7, 1992  through  December  31, 
1993.  The  review  involves  one 
company.  SSAB,  the  sole  known 
producer/exporter  of  the  subject 
merchandise  during  ih^  review  period, 
and  ten  programs. 

Because  the  period  of  review  (POR) 
covers  only  three  weeks  in  1992 
(Decembei  7  through  December  31, 
1992),  the  Department  determined  that 
it  was  appropriate  to  apply  the 
assessment  rate  calculated  for  1993  to 
exports  made  during  the  three-week 
period.  See,  Memorandum  for  Joseph  A. 
Spetrini  from  the  Steel  Team  dated 
October  3,  ''■  094,  regarding  calculation  of 
the  assessment  rate  in  the  first 
administrative  reviews  of  the  Certain 
Steel  Countervailing  Duty  Orders, 
which  is  on  file  in  the  Central  Records 
Unit,  Room  B-099  of  the  Department  of 
Commerce. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31. 1994.  However,  references  to  the 
Department's  Countervailing  Duties: 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments.  54  P'R 
23366  (May  31.  1989)  (Proposed 
Regulations),  are  provided  .solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice.  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  PR  80  (Jan.  3.  1995). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  cut-to-length 
carbon  steel  plate  from  Sweden.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  (i.e  ,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  or  in  a 
closed  box  pass,  or  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  or  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
c»ated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances. 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  whicii  exceeds  1 50 
millimeters  and  measures  at  least  ivrice 
the  thickness.  During  the  review  period, 
such  merchandise  was  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  7208.31.0000. 
7208.32.0000.  7208.33.1000. 
7208.33.5000.  7208.41.000. 
7208.42  0000.  7208.43.0000. 
7208.90.0000.  7210.70.3000. 
7210.90.9000.  7211.11.0000. 
7211.12.0000,  7211.21.0000, 
7211.22.0045.,  7211.90.0000, 
7212.40.1000.  7212.40.5000.  and 
7212.50.0000.  Included  in  this  order  are 
fiat-rolled  products  of  non-rectangular 
cross-section  where  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  produc:ts  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  order  is  grade  X-70  plate.  The  HTS 
item  numbers  are  provided  for 
convenience  and  aistoms  purposes.  The 
written  description  remains  dispositive. 

Calculation  Methodology  for 

A  ''sessment  and  Cash  Deposit  Purposes 

Bec:ause  SSAB  is  the  only 
manufacturer/exporter  of  the  subject 
men;handise  to  the  United  States, 
SSAB's  net  subsidy  rate  is  also  the 
countrj'-wide  rate. 

Privatization 

SSAB  was  partially  privatized  twice, 
in  1887  and  in  1989.  In  the  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Sweden  (58  FR  37385;  July  9. 
1993)  (Final  Determination),  the 


5382 


Federal  Register  /  Vol.  61,  No.  29  /  Monday,  February  12,  1996  /  Notices 


Department  found  that  SSAB  had 
received  countervailable  subsidies  prior 
to  these  partial  privatizations.  Further, 
the  Department  found  that  a  private 
party  purchasing  all  or  part  of  a 
government-owned  company  can  repay 
prior  subsidies  on  behalf  of  the 
company  as  part  or  all  of  the  sales  price 
(see  the  General  Issues  Appendix 
appended  to  the  Final  Countervailing 
Duty  Determination;  Certain  Steel 
Products  from  Austria  (58  FR  37217,  at 
37262:  July  9, 1993)  [General  Issues 
Appendix)).  Therefore,  to  the  extent  that 
a  portion  of  the  sales  price  paid  for  a 
privatized  company  can  be  reasonably 
attributed  to  prior  subsidies,  that 
portion  of  those  subsidies  will  be 
extinguished. 

To  calculate  the  subsidies  remaining 
with  SSAB  after  each  partial 
privatization,  we  performed  the 
following  calculations.  We  first 
calculated  the  net  present  value  (NPV) 
of  the  future  benefit  stream  of  the 
subsidies  at  the  time  of  the  sale  of  the 
shares.  We  then  multiplied  the  NPV  by 
the  percentage  of  shares  the  government 
retained  after  the  sale  and  derived  the 
amount  of  subsidies  not  affected  by 
privatization.  Next,  we  estimated  the 
portion  of  the  purchase  price  which 
represents  repayment  of  prior  subsidies 
in  accordance  with  the  methodology 
described  in  the  "Privatization"  section 
of  the  General  Issues  Appendix  (58  FR 
at  37259).  This  amount  was  then 
subtracted  from  the  NPV,  and  the  result 
was  divided  by  the  NPV  to  calculate  the 
ratio  representing  the  amount  of 
subsidies  remaining  with  SSAB  after 
each  partial  privatization. 

With  respect  to  sales  of  "productive 
units"  by  SSAB,  we  have  followed  the 
same  methodology  used  in  the  Final 
Determination  (58  FR  at  37385).  In 
accordance  with  that  methodology,  a 
portion  of  the  price  paid  when  a 
productive  unit  is  sold  is  allocable  to 
the  repayment  of  subsidies  received  in 
prior  years  by  the  seller  of  the 
productive  unit.  The  subsidies  allocated 
to  the  FOR  have  been  reduced  for  all  of 
the  programs,  as  described  above.  These 
subsidies  were  further  adjusted  by  the 
asset  value  of  the  productive  unit.  For 
a  further  explanation  of  the 
Department's  methodology  regarding 
"sales  of  productive  units"  and  these 
calculations,  see  the  "Restructuring" 
section  of  the  General  Issues  Appendix 
(58  FR  at  37265). 

To  calculate  the  benefit  provided  to 
SSAB,  we  multiplied  the  benefit 
calculated  for  1993,  adjusted  for  sales  of 
productive  units,  by  the  ratio 
representing  the  amount  of  subsidies 
remaining  with  SSAB  after  the  partial 
privatization.  We  then  divided  the 


results  by  the  company's  total  sales  in 
1993. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  responses,  verification, 
and  written  comments  from  the 
interested  parties,  we  determine  the 
following: 

/.  Programs  Conferring  Subsidies 

1.  Equity  Infusion 

In  the  preliminary  results  we  found  > 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
0,82  percent  ad  valorem. 

2.  Structural  Loans 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
0.38  percent  ad  valorem. 

3.  Forgiven  Reconstruction  Loans 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
1.77  percent  ad  valorem. 

A.  Grants  for  Temporary  Employment 
for  Public  Works 

In  the  preliminary  results  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
y    lies,  summarized  below,  has  not  led 
us  to  change  our  preliminary  finding 
that  the  net  subsidy  for  this  program  is 
0.01  percent  ad  valorem. 

n.  Programs  Found  Not  To  Confer 
Subsidies 

In  the  preliminary  results  we  found 
that  the  following  programs  did  not 
confer  countervailable  benefits  during 
this  period  of  review: 

1.  Research  &  Development  (R&D) 
Loans  and  Grants. 

2,  Fund  for  Industry  and  New 
Business  Research  and  Development 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 


summarized  below,  has  not  led  us  to 
change  our  preliminary  findings. 

///.  Programs  Found  Not  To  Be  Used 

In  the  preliminary  results  we  found 
the  following  programs  to  be  not  used: 

1.  Regional  Development  Grants. 

2.  Transportation  Grants. 

3.  Location-of-Industry  Loans. 
Our  analysis  of  the  comments 

submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  preliminary  findings. 

IV.  Program  Found  To  Be  Terminated 

In  the  preliminary  results  we  found 
the  State  Stockpiling  Subsidies  program 
to  be  terminated.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  preliminary  findings. 

Analysis  of  Comments 

Comment  1 :  Petitioners  argue  that  the 
Department's  privatization  methodology 
is  contrary  to  economic  reality  and  the 
requirements  of  the  countervailing  duty 
law.  According  to  petitioners,  the 
Department's  determination  that 
privatization  "repays"  a  portion  of  the 
subsidies  received  before  privatization 
is  contrary  to  economic  reality  because 
the  resources  provided  by  the 
government  to  SSAB,  which  the  market 
would  not  have  provided,  still  remain 
with  SSAB  after  privatization  and 
continue  to  benefit  the  production  of  the 
merchandise.  No  resources  were 
transferred  from  SSAB  to  the 
Government  of  Sweden  (GOS). 
Furthermore,  they  contend  that  the 
Department's  privatization  methodology 
is  contrary  to  the  countervailing  duty 
law  because  the  countervailing  duty 
statute.  19  U.S.C.  §  1671(a),  requires  that 
subsidies  bestowed  upon  the 
production,  manufacture,  or  exportation 
of  merchandise  imported  into  the 
United  States  be  countervailed.  Since 
the  subsidies  received  by  SSAB 
continue  to  benefit  its  production  of  the 
subject  merchandise  a^er  the  partial 
privatizations,  these  subsidies  continue 
to  be  fully  countervailable. 

The  respondent  argues  in  rebuttal  that 
the  new  shareholders'  arm's  length 
purchases  result  in  the  repayment  of 
prior  subsidies  as  a  matter  of  economic 
reality  and  as  a  result  of  the  functional 
identity  between  a  company  and  its 
shareholders  in  the  context  or 
privatization. 

Depart/nenf 's  Pos/tion.- We  disagree 
with  petitioners.  The  Department 
previously  addressed  this  issue  in  the 
Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Sweden  (58  FR  37385.  July  9, 
1993)  [Final  Determination)  and  in  the 
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General  Issues  Appendix  appended  to 
the  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Steel 
Products  from  Austria  (58  FR  37261—2. 
July  9,  1993)  [General  Issues  Appendix). 
In  this  proceeding,  petitioners  have  not 
submitted  any  new  arguments  which 
would  warrant  reconsideration  of  this 
issue. 

Comment  2:  Petitioners  argue  that  the 
Department's  privatization  methodology 
is  flawed  and  not  supported  by  fact^ 
Petitioners  contend  that  the  basis  of  the 
Department's  methodology  is  that 
purchasers  of  shares  in  a  subsidized 
company  paid  more  for  those  shares 
than  they  would  otherwise  have  absent 
subsidization;  that  because  the  new 
owners  are  presumably  profit- 
maximizers,  the  privatized  firm  must 
now  generate  a  reasonable  rate  of  return 
on  the  owner's  investment;  and  that  to 
the  extent  that  the  new  owners  invested 
more  in  the  company  because  of  the 
subsidies,  the  company  presumably 
faces  an  obligation  to  generate  more 
earnings  so  as  to  provide  a  reasonable 
rate  of  return.  They  argue  that  this 
premise  is  incorrect,  and  that  the 
Department  is  confusing  countervailable 
subsidy  benefits  with  the  effects  of 
subsidies  on  the  value  of  the  company. 
Petitioners  also  argue  that  the 
Department's  repayment  methodology 
assumes  that  private  investors  have 
different  expectations  than  government 
investors,  however  the  Department 
offers  no  evidence  to  support  this 
assumption.  Finally,  petitioners  argue 
that  if  the  repayment  methodology 
applies  to  purchases  of  shares  in  state- 
owned  companies,  it  must  also  apply  to 
purchases  of  shares  in  private 
companies  that  have  received  subsidies. 

Department's  Position:  The  arguments 
presented  by  the  petitioners  have  been 
previously  addressed  by  the 
Dejjartment.  See  General  Issues 
Appendix  (58  FR  37217.  at  37259. 
37264).  In  this  proceeding  petitioners 
have  presented  no  new  evidence  or 
arguments  regarding  this  issue  that 
would  warrant  reconsideration  of  the 
Department's  determination  that  past 
subsidies  bestowed  upon  SSAB  are 
affected  by  privatization.  Thus,  the 
Department's  preliminary  results  remain 
unchanged  with  respect  to  this  issue. 

We  note,  however,  that  petitioners 
went  beyond  the  Department's  position 
in  outlining  their  interpretation  of  the 
basis  of  the  Department's  methodology 
by  stating  that  "purchasers  of  shares  in 
a  subsidized  company  paid  more  for 
those  shares  than  they  would  have,  and 
that  to  the  extent  that  the  new  owners 
invested  more  in  the  company  becau.se 
of  the  subsidies,  the  company 
presumably  faces  an  obligation  to 


generate  more  earnings  to  provide  a 
reasonable  rate  of  return,"  The 
Deptartment  neither  stated  nor  implied 
such  a  position.  The  Department  has 
stated  that  the  owner-shareholders' 
expectations  of  a  return  on  their 
investment  cannot  be  separated  from  the 
profitability  of  the  newly  privatized 
company,  and  that  the  owners  will  seek 
to  extract  a  rate  of  return  from  their 
company  at  least  equal  to  that  of 
alternative  investments  of  similar  risk. 
The  Department  also  stated  that  to  the 
extent  that  a  portion  of  the  price  paid 
for  a  privatized  company  can  reasonably 
be  attributed  to  prior  subsidies,  that 
portion  of  those  subsidies  will  be 
extinguished.  See  General  Issues 
Appendix  (.S8  FR  37217.  at  37262). 

Comment  3:  Petitioners  contend  that 
the  Department's  privatization 
methodology  was  rejected  by  the  Court 
of  International  Trade  (CIT)  in  British 
Steel  pic  V,  United  States,  British  Steel 
pic  V.  US  .  879  F.  Supp.  1254  (CIT 
1995)  [British  Steel).  Petitioners  contend 
that  in  British  Steel,  the  court  stated  that 
it  would  seem  at  best  that  the  only  way 
to  extinguish  a  previously  given  gift  or 
subsidy  would  be  to  repay  the  gift  or 
subsidy  to  the  original  donor 
government.  To  the  extent  that  the  sale 
of  shares  involves  only  a  change  in  the 
beneficial  ownership  of  the  company,  it 
does  not  cause  any  change  in  the 
company  itself  and  no  such  repayment 
occurs.  Petitioners  also  contend  that 
although  the  CIT's  statements  in  British 
Steel  regarding  repayment  are  dicta,  in 
the  final  remand  determinations  in 
British  Steel,  the  Department  accepted 
the  CIT's  reasoning  and  abandoned  its 
repayment  methodology.  Therefore,  the 
petitioners  argue  that  because  SSAB  has 
not  repaid  the  GOS  for  prior  subsidies, 
such  benefits  remain  with  the  company, 
and  are  countervailable. 

Respondent  contends  that  because  the 
CIT  has  yet  to  issue  its  final  judgment 
in  British  Steel,  it  is  inappropriate  to 
even  suggest  that  the  CIT's  opinion  has 
any  bearing  on  this  case. 

Department's  Position:  We  disagree 
with  petitioners.  The  CTT  has  not 
entered  an  order  with  respect  to  the 
remand  determinations  in  British  Steel. 
The  Department  is  not  required  to 
follow  a  CIT  opinion  that  is  still  subject 
to  litigation  and  to  which  the 
Department  has  not  acquiesced.  In  such 
instances,  the  Department  does  not 
change  its  methodology  while  litigation 
is  pending.  See,  Color  Television 
Receivers  from  the  Republic  of  Korea: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (59  FR  13700,  at 
13702;  March  23, 1994  ).  Therefore,  we 
have  followed  our  privatization 


methodology  as  set  forth  in  the  Final 
Determination. 

Comment  4:  Petitioners  argue  that  the 
Department  has  failed  to  explain  the 
logic  underlying  its  privatization 
methodology.  Spe<;ifically,  petitioners 
argue  that  the  E)epartment  has  failed  to 
explain  why  a  ratio  of  the  subsidies 
received  by  a  company  each  year  to  the 
company's  net  worth  in  that  year  serves 
as  a  "reasonable  surrogate"  for  the 
percentage  of  the  company's  net  value 
that  the  subsidies  represent,  and  how  a 
simple  arithmetic  average  of  these  ratios 
relates  to  the  value  of  the  subsidies  at 
the  time  the  company  is  sold,  much  less 
to  the  extinguishment  of  subsidy 
benefits. 

Respondent  argues  that  the 
Department  has  substantial  discretion 
and  wide  latitude  in  developing 
reasonable  methodologies  to  properly 
implement  the  countervailing  duty  hw. 
As  a  factual  matter,  the  Department  has 
adequately  explained  the  bases  for  its 
repayment  formula  in  the  General  Issues 
Appendix. 

Department's  Position:  As  explained 
in  the  General  Issues  Appendix,  the 
methodology  applied  by  the  Department 
attempts  to  estimate  the  proportion  of 
the  purchase  price  attributable  to 
subsidies.  The  ratio,  cited  by 
petitioners,  represents,  in  the 
Department's  view,  the  most  reasonable 
approach  to  that  estimation.  In  arguing 
the  issue  of  the  impact  of  privatization 
upon  formerly  government-owned 
companies  which  previously  benefitted 
from  subsidies,  petitioners  in  the  Final 
Determination  stated  that  privatization 
does  not  affect  the  amount  of  subsidies 
allocable  to  the  privatized  steel 
companies,  while  respondents  argued 
that  privatization  of  a  government- 
owned  company  extinguishes  any  pre- 
existing subsidies.  The  Department 
considered,  but  ultimately  rejected,  both 
of  these  extreme  positions.  The 
Department  determined  that  prior 
subsidies  are  allocable  to  tlie  privatized 
companies  upon  their  sale  to  private 
parties.  However,  it  also  concluded  that 
a  portion  of  the  price  paid  by  the  private 
parties  constituted  repayment  tor  the 
subsidies  previously  bestowed  on  the 
formerly  government-owned  companies. 

The  Department  recognized  that  any 
methodology  developed  to  determine 
what  portion  of  the  sales  price 
constituted  repayment  for  prior 
subsidies  would  yield  only  a  rough 
estimate.  In  attempting  to  estimate  that 
portion  of  the  purchase  price 
attributable  to  prior  subsidies,  the 
Department  concluded  that  the  most 
reasonable  approach  was  to  look  at  ratio 
of  the  privatizied  company's  subsidies 
(over  time)  to  the  company's  net  worth 
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during  the  period  from  1977  (the  earliest 
point  at  which  subsidies  providing 
countervailable  benefits  in  the  period  of 
investigation  could  have  been  bestowed) 
until  the  year  before  privatization.  The 
subsidy-to-net  worth  ratio  is  intended  to 
provide  the  Department  with  an 
estimate  of  the  contribution  subsidies 
have  made  to  the  value  of  a  company. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
S  355.22(b)(1).  an  administrative  review 
"normally  will  cover  entries  or  exports 
of  merchandise  during  the  most  recently 
completed  reporting  year  of  the 
govemjnent  of  the  affected  country." 
However,  because  this  is  the  first 
administrative  review  of  this 
countervailing  duty  order,  in 
accordance  with  19  CFR  §  355.22(b)(2), 
it  covers  the  period,  and  the 
corresponding  entries,  "from  date  of 
suspension  of  liquidation  *   *   *  to  the 
end  of  the  most  recently  completed 
reporting  year  of  the  government  of  the 
affected  country."  This  period  is 
December  7,  1992  through  December  31, 
1993. 

The  Department  issued  its 
preliminary  affirmative  countervailing 
duty  determination  in  the  investigation 
on  December  7.  1992  (57  FR  57793).  On 
March  8,  1993  in  accordance  with 
section  705(a)(1)  of  the  Act,  as  amended, 
we  aligned  the  final  countervaiHng  duty 
determinations  with  the  final 
antidumping  duty  determinations  on 
certain  .steel  products  from  various 
countries  (58  FR  12935;  March  8,  1993). 
Under  19  CFR  355.20(c)(l)(ii).  and 
pursuant  to  article  5.3  of  the  GATT 
Subsidies  Code,  the  Department  cannot 
require  suspension  of  liquidation  for 
more  than  120  days  without  the 
issuance  of  a  countervailing  duty  order. 
Accordingly,  the  Department  instructed 
Customs  to  terminate  the  suspension  of 
liquidation  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  6, 
1993.  The  Department  reinstated 
suspension  of  liquidation  and  the  cash 
deposit  requirement  for  entries  made  on 
or  after  August  17.  1993.  the  date  of 
publication  of  the  countervailing  duty 
order.  Thus,  merchandise  entered  on  or 
after  April  6, 1993.  and  before  August 
17,  1993  is  to  be  liquidated  without 
regard  to  countervailing  duties. 

For  the  periods  December  7,  1992 
through  April  5. 1993,  and  August  17, 
1993  through  December  31,  1993,  we 
determine  the  net  subsidy  to  be  2.98 
percent  ad  valorem. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  the  following 
countervailing  duties: 


Period 

Manufacturer/ 

Rate  (per- 

exporter 

cent) 

Decembef  7, 

All  companies 

2.98 

1992-April 

5,  1993. 

April  6,  1993- 
August  16. 

All  companies 

1993. 

August  17, 

All  companies 

2.98 

1993-Oe- 

eemberSI, 

1993. 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.98  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  from  all 
manufacturers,  producers,  and 
exporters,  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1673(a)(1))  and  19 
CFR  355.22. 

Dated:  fanuary  31. 1996. 
Susan  G.  Eaiennan, 

Assistant  Secretary  for  Import  "" 

Administration. 
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National  Oceanic  and  Atmospheric 
Admiistration 

P.O.  0206960] 

Gulf  of  Maine  Take  Reduction  Team 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Take  Reduction  Team 
(TRT)  for  the  Gulf  of  Maine  (GME) 
harbor  porpoise/sink-gillnet  fishery  will 
hold  a  meeting  to  develop  a  Take 
Reduction  Plan  (TRP)  as  described  in 
the  Marine  Mammal  Protection  Act 
(MMPA)  focusing  on  reducing  bycatch 


in  the  sink-gillnet  fisheries  of  the  GME 
and  the  Bay  of  Fundy,  Canada. 
DATES:  The  meeting  will  be  held  on 
February  14  and  15, 1996,  8:30  a.m. 
until  4:30  p.m. 

ADDRESSES:  The  TRT  meeting  will  be 
held  at  the  King's  Grant  Inn/Quality  Inn, 
on  Route  128,  Danvers,  MA  01923,  (508) 
774-6800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Chu,  (508)  281-9254,  or  Michael 
Payne,  (301)  713-2322 
SUPPLEMENTARY  INFORMATION:  On  April 
30,  1994,  the  1994  Amendments  to  the 
MMPA  were  signed  hito  law.  Section 
117  of  the  MMPA  requires  that  NMFS 
complete  stock  assessment  reports  for 
all  marine  mammal  stocks  within  U.S. 
waters.  Each  stock  assessment  report  is 
required  to  categorize  the  status  of  the 
stock  as  one  that  either  has  a  level  of 
human-caused  mortality  and  serious 
injury  that  is  not  likely  to  cause  the 
stock  to  be  reduced  below  its  optimum 
sustainable  population;  or  is  a  strategic 
stock,  with  a  description  of  the  reasons 
therefore*  and  estimate  the  potential 
biological  removal  (PBR)  level  for  the 
::tock,  describing  the  information  used 
to  calculate  it,  including  the  recovery 
factor.  The  Stock  Assessment  Report 
and  the  calculated  PBR  was  published 
by  NMFS  in  July  1995. 

The  MMPA  defines  a  "strategic  stock" 
as  a  marine  mammal  stock  for  which  the 
level  of  direct  human-caused  mortality 
exceeds  the  PBR  level;  which,  based  on 
the  best  available  scientific  information, 
is  declining  and  is  likely  to  be  listed  as 
a  threatened  species  under  the 
Endangered  Species  Act  of  1973  (ESA) 
within  the  foreseeable  future;  or  which 
is  listed  as  a  threatened  species  or 
endangered  species  under  the  ESA,  or  is 
designated  as  depleted  under  the 
MMPA.  The  MMPA  further  defines  the 
term  "potential  biological  removal,"  or 
PBR,  as  "the  maximum  number  of 
animals,  not  including  natural 
mortalities,  that  may  be  removed  from  a 
marine  mammal  stock  while  allowing 
that  stock  to  reach  or  maintain  its 
optimum  sustainable  population."  The 
GME  harbor  porpoise  population  was 
proposed  as  threatened  under  the  ESA 
on  January  7, 1993,  and  the  bycatch  of 
the  GME  population  of  harbor  porpoise 
(approximately  1,300  per  year  in  1992 
and  1993)  is  significantly  greater  (an 
order  of  magnitude  greater)  than  the 
calculated  PBR  (approximately  400). 
The  GME  population  of  harbor  porpoise, 
therefore,  is  considered  "strategic" 
under  the  MMPA. 

For  a  strategic  stock,  section  118(f)  of 
the  MMPA  requires  NMFS  to  appoint  a 
TRT,  and  this  TRT  must  develop  a  TRP 
designed  to  assist  in  the  recovery  or 


prevent  the  depletion  of  each  strategic 
stock  of  marine  mammal  and  which 
interacts  with  a  commercial  fishery. 
Section  118(f)(6)(C)  states  that  members 
of  the  TRTs  shall  have  expertise 
regarding  the  conservation  or  biology  of 
the  marine  mammal  species  that  the 
take  reduction  plan  will  address,  or  the 
fishing  practices  that  result  in  the 
incidental  mortality  and  serious  injury 
of  such  species. 

The  MMPA  further  specifies  that 
members  of  the  TRT  shall  include 
representatives  of  Federal  agencies,  each 
coastal  state  with  fisheries  that  interact 
with  the  species  or  stock,  appropriate 
Regional  Fishery  Management  Councils, 
interstate  fisheries  commissions, 
academic  and  scientific  organizations, 
environmental  groups,  all  commercial 
and  recreational  fisheries  groups  and 
gear  types  that  incidentally  take  the 
species  or  stock,  Alaska  Native 
organizations,  or  Indian  tribal 
organizations,  and  others  as  the 
Secretary  of  Commerce  deems 
appropriate. 

As  a  result  of  draft  stock  assessment 
reviews  developed  under  section  117  of 
the  MMPA,  and  as  a  result  of  an 
extended  interview  process  conducted 
by  a  NMFS-contracted  facilitator, 
NMFS,  through  a  letter  dated  November 
1995,  has  asked  the  following 
individuals  to  be  a  member  of  a  TRT 
focusing  on  reducing  bycatch  of  harbor 
porpoise  in  the  GME  sink-gillnet 
fishery: 

Erik  Anderson,  New  Hampshire 
Commercial  Fishermens  Association; 
Janice  Anderson-Comeau, 
Massachusetts  Netter's  Association; 
Jennifer  Atkinson,  Conservation  i.aw 
Foundation;  Tina  Berger,  Atlantic  States 
Marine  Fisheries  Commission;  Jeannette 
Bubar,  Maine  Gillnetter's  Association; 
Kevin  Chu.  NMFS  Regional  Office;  Paul 
Cohan,  Cape  Ann  Gillnetter's 
Association;  Jeremy  Conway, 
Department  of  Fisheries  and  Oceans- 
Canada;  Russell  DeConti,  Center  for 
Coastal  Studies;  Chris  Finiayson,  Maine 
Department  of  Natural  Reujurces; 
Patricia  Fiorelli.  New  England  Fishery 
Management  Council;  James  Gilbert, 
University  of  Maine;  Cathy  Homstead. 
Maine  Gillnetter's  Association;  Scott 
KrauSj  New  England  Aquarium;  David 
Laist,  Marine  Mammal  Commission; 
Robert  MacKinnon.  Massachusetts 
Netter's  Association;  Michael  Pajme, 
NMFS  Office  of  Protected  Resources; 
David  Pierce,  Massachusetts  Division  of 
Marine  Fisheries;  Andrew  Read,  Duke 
University;  Bruce  Smith.  New 
Hampshire  Fish  and  Game;  Ron 
Smolowitz,  East  Falmouth,  MA;  Terry 
Stockwoll.  Maine  Gillnetter's 
Association;  April  Valliere.  Rhode 


Island  Division  of  Fish  and  Wildllife; 
David  Wiley.  International  Wildlife 
Coalition;  John  Williamson.  New 
Hampshire  Commennal  Fishermen's 
Association;  Nina  Young,  Center  for 
Marine  Conservation;  Sharon  Young, 
The  Humane  Society  of  the  United 
States.  The  TRT  will  be  facilitated  by 
Abby  Arnold,  RESOLVE-Center  for 
Environmental  Dispute  Resolution, 
Washington,  D.C. 

NMFS  fully  intends  to  convene  a  TRT 
process  in  a  way  that  provides  for 
national  consistency  yet  accommodates 
the  unique  regional  needs  and 
characteristics  of  any  one  team.  TRTs 
are  not  subject  to  the  Federal  Advisory 
Committee  Act  (5  App.  U.S.C). 
Meetings  are  open  to  the  public. 

Section  118  (6)(A)(ii)  also  requires 
NMFS  to  publish  the  range  of  the 
strategic  marine  mammal  stock,  and  all 
commercial  fisheries  that  cause 
incidental  mortality  and  serious  injury 
from  such  stock.  The  GME  population 
(stock)  of  harbor  porpoise  ranges  from 
the  Bay  of  Fundy,  Canada  (summer 
distribution),  south  to  at  least  North 
Carolina  in  the  winter  until  late  spring. 
The  GME  sink-  gillnet  fishery  interacts 
with  this  stock  throughout  the  year,  but 
the  estimated  bycatch  from  this  fishery 
is  greatest  during  fall  and  spring.  The 
interactions  (estimated  bycatch)  by  this 
fishery  with  harbor  porpoise  are  greater 
than  those  of  all  other  fisheries 
combined. 

Harbor  porpoise  are  also  known  to 
interact  with  a  series  of  coastal  gillnet 
fisheries  that  operate,  primarily,  in  state 
waters  from  New  Jersey  south  to  North 
Carolina.  The  extent  (number  of  takes) 
of  these  interactions  is  not  known; 
however,  the  greatest  number  of 
interactions  (based  on  strandings  data) 
in  these  fisheries  occurs  from  mid- 
March  through  May  in  North  Carolina 
and  Virginia.  These  mteractions  wiJI  not 
be  considered  by  this  TRT,  because  they 
occur  in  markedly  different  fisheries 
from  the  GME  sink-gillnet  fishery  and 
primarily  in  state  waters,  which  are 
under  a  different  jurisdiction  from  the 
GME  sink-  gillnet  fishery.  Another  TRT, 
or  a  different  management  process 
focusing  on  management  of  state 
fisheries,  will  address  the  bycatch  of 
harbor  porpoise  in  the  mid- Atlantic 
coastal  gillnet  fisheries. 

Dated:  February  6.  1996. 
Patricia  A.  Monlanio, 

Acting  Deputy  DiT*^or.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service 
(FR  Doc.  96-.3013  Filed  2-9-96;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

p.D.  a20696q 

Pacific  Offshore  Fisheries  Talia 
Reduction  Team  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Take  Reduction  Team 
(TRT)  for  the  Pacific  offshore  cetacean/ 
drift  gillnet  fishery  will  hold  its  first 
meeting  to  develop  a  Take  Reduciion 
Plan  (TRP)  as  described  in  the  Marine 
Mammal  Proteclion  Act  (MMPA) 
focusing  on  reducing  bycatch  in  the 
California/Oregon  drift  gillnet  fishery 
for  thresher  shark  and  swordfish. 
DATES:  The  meeting  will  be  held  on 
February  13  and  14,  1996,  at  10  a.m.  and 
9  a.m.,  until  5:30  p.m. 
ADDRESSES:  The  TRT  meeting  will  be 
held  at  the  Crown  SterUng  Suites  Hotel 
at  Los  Angeles  International  Airport, 
1440  East  Imperial  Avenue,  El  Segundo, 
CA  90245,  (310)  640-3600. 
FOR  FURTHER  INFORMATION  CONTACT:  Irma 
Lagomarsino,  (310)  980-4016,  or 
Victoria  Cornish,  (301)  713-2322. 
SUPPLQMENTARY  INFORMATION:  On  April 
30,  1994,  the  1994  Amendments  to  the 
MMPA  were  signed  into  law.  Section 
117  of  the  MMPA  requires  that  NMFS 
complete  stock  assessment  reports  for 
all  marine  mammal  stocks  within  U.S. 
waters.  Each  stock  assessment  report  is 
required  to  categorize  the  status  of  the 
stock  as  one  that  either  has  a  level  of 
human-caused  mortality  and  serious 
injury  that  is  not  likely  to  cause  the 
stock  to  be  reduced  below  its  optimum 
sustainable  population;  or  is  a  strategic 
stock,  with  a  description  of  (he  reasons 
therefore;  and  estimate  the  potential  - 
biological  removal  (PBR)  level  for  the 
stock,  describing  the  information  used 
to  calculate  it,  including  the  recovery 
factor.  Stock  As.«!essment  Reports  and 
the  calculated  PBR  were  published  by 
NMFS  in  July  1995. 

The  MMPA  defines  a  "strategic  stock" 
as  a  marine  mammal  stock  for  which  the 
level  of  direct  human-caused  mortality 
exceeds  the  PBR  level;  which,  ba.sed  on 
the  best  available  scientific  information, 
is  declining  and  is  likely  to  be  listed  as 
a  threatened  species  under  the 
Endangered  Spet:ies  -Act  of  1973  (ESA) 
within  the  fore.seeable  future;  which  is 
listed  as  a  threateiied  species  or 
endangered  species  under  the  ESA,  or  is 
designated  as  depleted  under  the 
MMPA.  The  MMPA  further  defines  the 
tenh  "potential  biological  removal."  or 
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PBR,  as  "the  maximum  number  of 
animals,  not  including  natural 
mortalities,  that  may  be  removed  from  a 
marine  mammal  stock  while  allowing 
that  stock  to  reach  or  maintain  its 
optimum  sustainable  population."  The 
Califomia/Oregon  drift  gillnet  fishery 
for  thresher  shark  and  swordfish 
interacts  with  several  strategic  marine 
mammal  stocks  including:  Several 
Mesoplodon  species  of  beaked  whales, 
Baird's  beaked  whale,  Cuvier's  beaked 
whale,  the  sperm  whale,  the  humpback 
whale,  the  pygmy  sperm  whale,  and  the 
short-finned  pilot  whale.  These  stocks 
are  considered  strategic  under  the 
MMPA  because  they  are  either  listed  as 
an  endangered  or  threatened  species 
under  the  ESA  or  because  the  level  of 
human-caused  mortality  is  greater  than 
their  PBR  levels. 

Section  118(f)  of  the  MMPA  requires 
NMFS  to  establish  a  TRT  to  prepare  a 
draft  TRP  designed  to  assist  in  the 
recovery  or  prevent  the  depletion  of 
each  strategic  marine  mammal  stock 
that  interacts  with  certain  fisheries. 
Section  118(f)(6)(C)  requires  that 
members  of  the  TRTs  have  expertise 
regarding  the  conservation  or  biology  of 
the  marine  mammal  species  that  the 
TRP  will  address,  or  the  fishing 
practices  that  result  in  the  incidental 
mortality  and  serious  injury  of  such 
species.  The  MMPA  further  specifies 
that  members  of  the  TRT  shall  include 
representatives  of  Federal  agencies,  each 
coastal  state  with  fisheries  that  interact 
with  the  species  or  stock,  appropriate 
Regional  Fishery  Management  Councils, 
interstate  fisheries  commissions, 
academic  and  scientific  organizations, 
environmental  groups,  all  commercial 
and  recreational  fisheries  groups  and 
gear  types  which  incidentally  take  the 
species  or  stock,  Alaska  Native 
organizations,  or  Indian  tribal 
organizations,  and  others  as  the 
Secretary  of  Commerce  deems 
appropriate. 

As  a  result  of  stock  assessment  reports 
developed  under  section  117  of  the 
MMPA,  and  an  extended  interview 
process  conducted  by  a  NMFS- 
contracted  facilitator,  NMFS,  through  a 
letter  dated  February  1996,  has  asked 
the  following  individuals  to  be  a 
member  of  the  TRT,  which  will  focus  on 
reducing  bycatch  of  the  strategic  marine 
mammals  stocks  taken  as  bycatch  in  the 
Califomia/Oregon  drift  gillnet  fishery 
for  thresher  shark  and  swordfish: 

Doyle  Hcman,  California  Department 
of  Fish  and  Game;  Marilyn  Beeson, 
California  Department  of  Fish  and 
Game:  Dave  Hanson,  Pacific  States 
Marine  Fisheries  Commission;  Anthony 
West,  California  Gillnetters  Association; 
Chuck  Janisse,  Pacific  Offshore 


Fishermen's  Association:  Lynn  Stephy, 
drift  gillnet  fisher;  Oriville  Gardner, 
drift  gillnet  fisher;  John  Heyning,  Los 
Angeles  Museum  of  Natural  History; 
)olui  Calambokidis,  Cascadia  Research 
Collective;  Sus  Kato,  retired  research 
fishery  biologist;  Marcie  Clazer,  Center 
for  Marine  Conservation;  Ann  Nothoff, 
Natural  Resources  Defense  Council; 
Hannah  Bernard,  Hui  Moana;  Irma 
Lagomarsino,  NMFS  Southwest 
Regional  Office;  Jay  Barlow,  NMFS 
Southwest  Fisheries  Science  Center; 
David  Holts,  NMFS  Southwest  Fisheries 
Science  Center.  The  TRT  will  be 
facilitated  by  Alana  Knaster.  Mediation 
Institute,  Woodland  Hills,  CA. 

NMFS  fully  intends  to  convene  a  TRT 
process  in  a  way  that  provides  for 
national  consistency  yet  accommodates 
the  unique  regional  needs  and 
characteristics  of  any  one  team.  TRTs 
are  not  subject  to  the  Federal  Advisory 
Committee  Act  (5  App.  U.S.C.). 
Meetings  are  open  to  the  public. 

Dated:  February  6. 1996. 
Patricia  A.  Monlanio, 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
jFR  Doc.  96-3014  Filed  2-9-86;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  Chicago  Mercantile 
Exchange  for  Designation  as  a 
Contract  IMarket  in  Futures  and 
Options  on  Brazilian  "C"  Brady  Bonds, 
Brazilian  "El"  Brady  Bonds,  and 
Argentine  "FRB"  Brady  Bonds 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

5 * 

summary:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  futures  options  on 
Brazilian  "C"  Brady  Bonds,  Brazilian 
"El"  Brady  Bonds,  and  Argentine  "FRB" 
Brady  Bonds.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Cpmmodity  Exchange 
Act. 


DATES:  Comments  must  be  received  on 
or  before  March  13, 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CME  futures  and 
options  on  Brazilian  "C"  Brady  Bonds, 
Brazilian  "El"  Brady  Bonds,  and 
Argentine  "FRB"  Brady  Bonds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  Washington,  DC, 
20581,  telephone  202^18-5277. 
SUPPt.EMENTARY  INFORMATION:  The 
Exchange's  proposed  Brady  bond 
contracts  are  based  on  the  sovereign 
debt  of  Argentina  and  Brazil.  The 
Exchange  has  petitioned  the  SEC  to 
grant  the  sovereign  debt  of  Argentina 
and  Brazil  exempt  status  under  SEC 
Rule  240.3al2-8.  The  SEC  published 
the  proposed  amendment  to  Rule 
240.3al2-8  in  the  Federal  Register  for 
a  30-day  public  comment  period  on 
December  20,  1995.  Should  the  SEC  add 
the  sovereign  debt  of  Argentina  and 
Brazil  to  the  list  of  exempted  securities, 
the  Commission  would  then  be  able  to 
designate  futures  on  such  securities.  See 
Section  2(a)(l)(B)(v)  of  the  Act. 

Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at (202)  418-5097. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 


Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street.  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  February  5, 
1996. 

Blake  Imel, 
Acting  Director. 
(PR  Doc.  96-3002  Filed  2-9-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  12-13  February  1996. 

Time  of  Meeting:  0900-1800,  12  February 
1996  and  0800-1800.  13  February  1996. 

Place:  Fort  Belvoir.  VA. 

Agenda:  The  Army  Science  Board's  Study 
Panel  on  Reengineering  the  Acquisition  and 
Modernization  Processes  of  the  Institutional 
Army  will  meet  to  discuss  the  current  status 
of  Army  Modernization  and  discuss  plans  to 
reeingineer  the  Acquisition  and 
Modernization  processes.  These  meetings 
will  he  closed  to  the  public  in  accordance    ^ 
with  Section  552b(c)  of  Title  5,  U.S.C, 
specifically  paragraph  (1)  thereof,  and  Title  5, 
U.S.C,  Appendix  2,  subsection  10(d).  The 
classified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  these  meetings.  For 
further  information,  please  contact  Michelle 
Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer  Army  Science 
Board. 
|FR  I>oc.  96-3009  Filed  2-9-96;  8:45  am] 

BILLING  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.1328] 

Training  and  Technical  Assistance  for 
the  Centers  for  Independent  Living 
Program;  Notice  Inviting  Applications 
for  a  New  Award  for  Fiscal  Year  (FY) 
1996 

Purpose  of  Program:  This  program 
provides  support  to  entities  that  have 
experience  in  the  operation  of  centers 
for  independent  living  to  provide 
training  and  technical  assistance  with 
respect  to  planning,  developing, 
conducting,  administering,  and 


evaluating  centers  for  independent 
living. 

Eligible  Applicants:  To  be  eligible  to 
apply  for  funds  under  this  program,  an 
entity  must  demonstrate  in  its 
application  that  it  has  experience  in  the 
operation  of  centers  for  independent 
living.  Experience  of  an  applicant  in  the 
operation  of  a  center  for  independent 
living  is  determined  by  the  extent  to 
which  the  applicant's  management  and 
staff  have  engaged  in  planning, 
developing,  conducting,  administering, 
and  evaluating  centers  for  independent 
living.  A  center  for  independent  living 
is  defined  in  section  702(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
as  a  consumer-controlled,  community- 
based,  cross-disability,  nonresidential 
private  nonprofit  agency  that  is 
designed  and  operated  within  a  local 
community  by  individuals  with 
disabilities  and  provides  an  array  of 
inde{)endent  living  services. 

Supplementary  Information:  The 
Secretary  has  determined  that  this  grant 
requires  substantial  Federal 
involvement  during  the  grant  award 
period.  Therefore,  the  award  will  be 
made  as  a  cooperative  agreement. 

Deadline  for  Transmittal  of 
Applications:  March  29.  1996. 

Deadline  for  Intergovernmental 
Review:  May  29, 1996. 

Applications  Available:  February  13, 
1996. 

Available  Funds:  $826,630. 

Estimated  Average  Size  of  Award: 
$826,630. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDG.\R)  in 
34  CFR  Parts  74,  75.  77,  79.  80.  81.  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  366. 

For  Applications  Contact:  Raymond 
Melhoff,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W.,  Room 
3327,  Switzer  Building,  Washington, 
D.C.  20202-2741.  Telephone  (202)  205- 
9343.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  Electronic  copies  of  this 
application  notice  can  be  downloaded 
from  the  Rehabilitation  Services 
Administration's  electronic  bulletin 
board,  (202)  205-5574  (2400  bps)  and 
(202)  205-9694  (9600  bps). 

For  Further  Information  Contact: 
Raymond  Melhoff,  telephone:  (202) 
205-9320,  or  John  Nelson,  telephone: 
(202)  205-9362  (Voice  and  TDD).  U.S. 


Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3327,  Switzer  Building,  Washington, 
D.C  20202-2741. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Regiiter. 

Program  Authority:  29  U.S.C  721(e)(lMB) 
Dated:  February  7. 1996. 
f  uditfa  E.  Heumaan, 

Assistant  Secretary  for  Special  Education  and 
RebabUitative  Services. 
|FR  Doc.  96-3016  Filed  2-9-96;  8:45  am] 
aiLlJNG  COM  4000-01 -P 


[CFDA  No.:  84.1 32A] 

Centers  for  Independent  Living;  Notice 
Inviting  Applications  for  a  New  Center 
for  Fiscal  Year  (FY)  1996 

Purpose  of  Program:  This  program 
provides  support  for  planning, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living  (centers)  that  comply  with  the 
standards  and  assurances  in  section  725 
of  the  Rehabilitation  Act  of  1973  (Act), 
as  amended,  consistent  with  the  State 
plan  for  establishing  a  statewide 
network  of  centers.  Centers  are 
consumer-controlled,  commimity-based, 
cross-disability,  nonresidential,  private 
nonprofit  agencies  that  are  designed  and 
operated  within  local  communities  by 
individuals  with  disabilities  and 
provide  an  array  of  independent  living 
(IL)  services. 

Eligible  Applicants:  To  be  eligible  to 
apply,  an  applicant  must  be  a  consumer- 
controlled,  community-based,  cross- 
disability,  nonresidential,  private 
nonprofit  agency  as  defined  in  34  CFR 
364.4;  have  the  power  and  authority  to 
meet  the  requirements  in  34  CFR 
366.2(a)(1);  and  be  able  to  plan, 
conduct,  administer,  and  evaluate  a 
center  for  independent  living  consistent 
with  the  requirements  of  section  725  (bj 
and  (c)  of  the  Act  and  Subparts  F  and 
G  of  34  CFR  Part  366  and  either— (1)  not 
be  currently  receiving  funds  under  Part 
C  of  Chapter  1  of  Title  VII  of  the  Act; 
or  (2)  propose  the  expansion  of  an 
existing  center  through  the 
establishment  of  a  separate  and 
complete  center  (except  that  the 
governing  board  of  the  existing  center 
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may  serve  as  the  governing  board  of  the 
new  center)  in  a  different  geographical 
location.  Eligibility  under  this 
competition  is  limited  to  those  entities 
proposing  to  serve  areas  that  are 
unserved  or  underserved  in  the 
following  States  and  territories  listed 
under  Available  Funds. 

Deadline  for  Transmittal  of 
Applications:  March  29, 1996. 

Deadline  for  Intel  governmental 
Review:  May  29, 1996. 

Applications  Available:  February  13, 
1996. 

Available  Funds:  $517,175  distributed 
in  the  following  manner: 

Delaware— $60,619 
Florida— $76,420 
Georgia— $44,020 
Illinois— $42,258 
Kentucky— $7,497 
Pennsylvania— $34,921 
Texas— $97,394 
American  Samoa — $154,046 

The  above-listed  amounts  are  based 
on  funding  of  this  program  at  the 
Administration's  fiscal  year  1996 
requested  level  ($41,749,000).  However, 
the  annual  level  established  by  the 
current  short-term  continuing  resolution 
is  $40,533,000,  the  same  amount 
appropriated  for  fiscal  year  1995.  If  this 
level  remains  in  effect  for  the  remainder 
of  fiscal  year  1996,  only  the  following 
funds  will  be  available: 
Delaware— $48,919 
American  Samoa — $154,046 

Estimated  Range  of  Awards:  $7,497  to 
$154,046 

Estimated  Number  of  Awards:  1  per 
eligible  Slate  or  territory. 

Note:  The  De{)artment  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Parts  364  and 
366. 

For  Applications  Contact:  Donald 
Thayer,  U.S.  Department  of  Education, 
600  Independence,  S.W.,  Room  3323, 
Switzer  Building,  Washington,  D.C. 
20202-2741.  Telephone  (202)  205-9343. 
Individuals  who  use  a 
telecommunications  device  for  tbe  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  Electronic  copies  of  this 
application  notice  can  be  downloaded 
from  the  Rehabilitation  Services 
Administration's  electronic  bulletin 
board  (202)  205-5574  (2400  bps)  and 
(202)  205-9694  (9600  bps). 

For  Further  Information  Contact: 
Donald  Thayer,  telephone:  (202)  205- 


9315,  or  John  Nelson,  telephone:  (202) 
205-9362  (Voice  and  TDD),  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3323,  Switzer  Building,  Washington, 
D.C.  20202-2741. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  this  competition 
is  the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  721  (c)  and 
(e)  and  796(f) 

Dated:  February  7, 1996. 
Judith  E.  Heumann, 

Assistant  Secretary  for  the  Office  of  Special 
Education  and  Rehabilitative  Services. 
jFR  Doc.  96-3015  Filed  2-9-96;  8:45  am) 

BILLING  CODE  4000-01-P 


Federal  Interagency  Coordinating 
Council  Meeting  (FICC) 

agency:  Federal  Interagency 
Coordinating  Council,  Education. 
ACTION:  Notice  of  a  public  meeting. 

summary:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  Disabilities 
Education  Act,  as  amended,  and  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  accessible  to 
individuals  with  disabilities. 
DATE  AND  TIME:  February  22,  1996,  from 
1:00  p.m.  to  4:30  p.m. 
addresses:  Hubert  H.  Humphrey 
Building,  Room  503A/529A,  200 
Independence  Avenue,  SW. 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Garner,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  3127,  Switzer  Building. 
Washington,  DC  20202-2644. 
Telephone:  (202)  205-8124.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
8170. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Interagency  Coordinating 
Council  (FICC)  is  established  under 
section  685  of  the  Individuals  with 
disabilities  Education  Act,  as  amended 
(20  U.S.C.  1484a).  The  Council  is  . 


established  to:  (1)  minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
effective  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
pre,schooIers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities:  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  RehabihuJve 
Services. 

At  this  meeting  the  FICC  plans  to:  (H 
update  the  membership  on  the  strategic 
planning  process;  and  (2)  discuss  issues 
related  to  Champus  and  the  Individuals 
with  Disabilities  Education  Act. 

The  meeting  of  the  FICC  is  open  to  the 
public.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting,  the  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  both  braille  and  large  print, 
interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
3127,  Switzer  Building,  Washington,  DC 
20202-2644,  from  the  hours  of  9:00  a.m. 
to  5:00  p.m.,  weekdays,  except  Federal 
Holidays. 
ludith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  96-3017  Filed  2-9-96;  8:45  ami 
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National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  tbis  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  February  29-March  2, 1996. 
TIME:  February  29 — Subject  Area 
Committee  #1,  4:00-6:00  p.m.  (open); 
Achievement  Levels  Committee,  4:00- 
6:00  p.m.  (open);  Executive  Committee, 
7:00-9:00  p.m.  (open).  March  1 — Full 
Board,  8:30  a.m.-10:00  a.m.  (open); 
Design  and  Methodology  Committee, 
Reporting  and  Dissemination 
Committee,  10:00-11:15  a.m.  (open); 
Joint  Meeting  Design  and  Methodology 
and  Reporting  and  Dissemination 
Committees,  11:15-12:00  Noon  (open); 
Subject  Area  Committee  #2, 10:00  a.m.- 
12:00  Noon  (open);  Full  Board  12:00 
Noon-4:30  p.m.  (open).  March  2 — 
Nominations  Committee,  8:00-9:00  a.m. 
(closed).  Full  Board,  9:00  a.m.  until 
adjournment,  approximately,  12:00 
Noon  (open). 

LOCATION:  The  Ritz-Carlton  Hotel- 
Pentagon  City,  1250  South  Hayes  Street, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilnier.  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street, 
NW.,  Washington,  DC,  20002^233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guideUnes  for  the  National 
Assessment  of  Educational  Progress 
(NAEP).  The  Board  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
developing  assessment  objectives, 
identifying  appropriate  achievement 
goals  for  each  grade  and  subject  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

On  February  29,  two  committees  will 
meet  in  open  session  from  4:00-6:00 


p.m.  Subject  Area  Committee  #1  will 
meet  to  review  and  discuss  issues 
regarding  the  NAEP  civics  planning 
project.  The  Achievement  Levels 
Committee  will  meet  to  discuss  plans 
for  conducting  the  upcoming  meetings 
for  the  setting  of  achievement  levels  in 
science.  Also,  on  February  29,  the 
Executive  Committee  will  meet  in  open 
session  from  7:00  p.m.-9:00  p.m.  The 
agenda  for  the  Executive  Committee 
includes  a  briefing  on  the  NAEP  budget, 
and  discussions  regarding  the  use  of 
NAEP  in  projects  sponsored  by  the 
National  Science  Foundation,  and 
Westat. 

On  March  1.  the  full  Board  will 
convene  in  open  session  at  8:30  a.m. 
The  agenda  for  this  session  of  the  full 
Board  meeting  includes  approval  of  the 
agenda,  the  Executive  Director's  Report, 
a  Report  on  TIMSS  (The  Third 
International  Math  and  Science  Study), 
and  an  update  on  the  NAEP  project. 
Between  10:00  a.m.  and  12:00  noon, 
there  will  be  open  meetings  of  the 
following  subcommittees:  Design  and 
Methodology,  Reporting  and 
Dissemination,  and  Subject  Area 
Committee  #2.  Design  and  Methodology 
will  discuss  design  issues  related  to 
future  assessments,  specifically,  domain 
scoring  and  computer  adaptive  testing. 
Agenda  items  for  the  Reporting  and 
Dissemination  Committee  include 
schedules  for  the  release  of  NAEP  data, 
reporting  of  information  on  special 
student  populations,  and  dissemination 
of  assessment  frameworks.  Beginning  at 
11:15  a.m.  until  12:00  noon,  there  will 
be  a  joint  meeting  of  the  Design  and 
Methodology  and  Reporting  and 
Dissemination  Committees  to  discuss 
the  issues  related  to  the  implementation 
of  a  Marketbaskut  approach  to  NAEP 
reporting.  Subject  Area  Committee  #2 
will  meet  to  review  and  discuss  issues 
regarding  the  NAEP  writing  planning 
project. 

The  full  Board  will  reconvene  in  open 
session,  beginning  at  12:00  noon,  to  hear 
a  presentation  on  NAEP  on  the 
information  superhighway,  a  briefing 
from  its  workgroup  on  planning,  and  a 
presentation  on  the  Civics  frameworks. 

On  March  2,  the  Nominations 
Committee  will  meet  in  closed  session 
from  8:00-9:00  a.m.  This  meeting  must 
be  closed  because  the  committee  will  be 
considering  qualifications  of  nominees 
for  appointment  to  Board  membership. 
The  review  and  subsequent  discussion 
of  this  information  will  touch  upon 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  and  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 


conducted  in  o|>en  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  Title  5 
U.S.C. 

Beginning  at  9:00  a.m.  the  full  Board 
will  reconvene  in  open  session.  The 
agenda  for  this  session  includes  a 
briefing  on  plans  for  the  NAEP 
Evaluation  by  the  National  Academy  of 
Sciences,  and  reports  from  the  Board's 
standing  subcommittees — Subject  Area 
Committees  #1  and  #2,  Achievement 
Levels,  Reporting  and  Dissemination. 
Design  and  Methodology,  and 
Executive.  The  meeting  of  the  National 
Assessment  Governing  Board  will  be 
adjourned  at  approximately  12:00  Noon. 

A  summary  of  the  activities  of  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5:00  p.m. 

Dated:  February  7.  1996. 
Roy  Tniby, 

Executive  Director.  National  Ast^essment 
Governing  Board. 

IFR  Doc  96-3058  Filed  2-9-96:  8:45  ami 
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Direct  Grant  Programs 

agency:  Department  of  Education. 

ACTION:  Notice  of  extension  of 
application  deadline  dates  for  certain 
direct  grant  programs. 

SUMMARY:  The  Secretary  extends  the 
deadline  dates  for  Uie  submission  of 
applications  under  certain  direct  grant 
programs.  These  are  some  of  the 
programs  under  which  the  Secretary  or 
other  principal  officers  of  the 
Department  have  announced 
competitions  for  new  awards  for  fiscal 
year  (FY)  1996.  The  Secretary  also 
revises  the  deadlines  for 
intergovernmental  review  for  any  of 
these  programs  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs).  The  Secretary  takes  this 
action  to  allow  more  time  for  the 
preparation  and  submission  of 
applications  by  potential  applicants 
adversely  affected  by  the  closure  of  the 
Department  for  a  number  of  weeks.  The 
extensions  are  intended  to  help  these 
potential  applicants  compete  fairly 
under  these  programs. 
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DATES:  Group  I:  The  new  deadline  date 
for  applications. under  each  program 
listed  under  the  heading  "Group  I"  is 
March  13, 1996.  (For  an  explanation  of 
deadline  date  for  applications,  please 
see  the  Department  of  Education 
General  Administrative  Regulations 
(EDGAR).  34  CFR  75.102.) 

For  programs  in  Group  I  that  are 
subject  to  Executive  Order  12372.  the 
deadline  date  for  the  transmittal  of  State 
Process  Recommendations  by  State 
Single  Points  of  Contact  (SPOCs)  and 
comments  by  other  interested  parties  is 
May  13.  1996. 

Group  II:  Any  new  deadline  date  for 
transmitting  applications  under  a 
program  listed  under  the  heading 
"Group  11"  is  listed  with  that  program. 
ADDRESSES:  For  AppUcations  or  Further 
Information:  The  address  and  telephone 
number  for  obtaining  applications  for. 
or  further  information  about,  an 
individual  program  are  in  the 
application  notice  for  that  program.  The 
date  and  Federal  Register  citation  of  the 
appUcation  notice  are  listed  for  each 
program. 

For  one  program  of  the  Office  of 
Educational  Research  and  Improvement 
Usted  in  Group  I— <STDA  No.  84.309B 
(Education  Research  and  Development 
Centers  Program — Priority  Area: 
Improving  Adult  Learning  and 
Literacy)— the  new  contact  person  for 
applications  or  further  information  is 
Jerome  Lord.  555  New  Jersey  Avenue, 
NW.,  room  627.  Washington.  DC  20208- 
5531.  Telephone:  (202)  219-2242. 

For  Users  of  TDD  or  FIBS:  Individuals 
who  use  a  telecon[ununications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number,  if  any,  listed  in  the  individual 
appUcation  notices.  If  a  TDD  number  is 
not  listed  for  a  given  program, 
individuals  who  use  a  TDD  may  call  the 


Federal  Information  Relay  Service 
(FIRS)  at  1-600-877-8339  between  8 
a.m.  and  8  p.m..  Eastern  time.  Monday 
through  Friday. 

For  Intergovernmental  Review:  The 
address  for  transmitting 
recommendations  and  comments  under 
Executive  Order  12372  is  in  the 
appendix  to  the  notice  inviting 
apphcations  for  new  awards  under 
direct  grant  programs  and  fellowship 
programs  published  in  the  Federal 
Register  on  August  10. 1995  (60  FR 
40956). 

For  Electronic  Access  to  Information: 
Information  about  the  Department's 
funding  opportiuiities.  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
http://www.ed.gov/money.html 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

SUPPLEMENTARY  INFORMATION:  Due  to  a 
lack  of  appropriated  funds  in  November, 
December  and  early  January  and 
inclement  weather  in  January,  the 
Department  of  Education,  like  many 
other  Federal  agencies,  was  closed  for  a 
number  of  weeks.  As  a  result,  many 
prospective  applicants  were  unable  to 
obtain  application  packages,  others 
could  not  receive  answers  to  questions 
about  their  applications,  and  still  others 
were  precluded  from  receiving  technical 
assistance  in  the  preparation  of  their 
applications. 

Although  the  Department  was  fully 
operational  by  mid-January,  the  backlog 

Group  I 


of  requests  and  inquiries  affected  not 
only  those  programs  and  competitions 
with  originally  or  previously  announced 
deadline  dates  between  December  18, 
1995  and  January  12, 1996,  inclusive, 
but  those  with  deadlines  established  for 
the  next  several  weeks. 

Thus,  with  the  exception  of  programs 
or  competitions  Usted  under  Group  II. 
the  Secretary  has  decided  to  extend — 
until  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register — the  application  deadline  date 
of  each  program  or  competition  with  a 
deadline  date  between  December  18, 
1995  and  February  15, 1996.  These 
programs  or  competitions  are  listed 
under  Group  I,  together  with  their 
respective  Catalogue  of  Federal 
Domestic  Assistance  (CFDA)  numbers 
and  a  citation  (including  the  date  and 
page  number)  for  their  respective 
appUcation  notices — and  for  any  follow- 
up  notices — previously  published  in  the 
Federal  Register. 

Applicants  should  note  that  in  the 
September  14, 1995  (60  FR  47830) 
application  notice  for  the  FIS  (field- 
initiated  studies)  grant  programs  of  the 
Office  of  Educational  Research  and 
Improvement  listed  in  Group  I,  the 
Department  required  applicants  to  use  a 
"non-proportional  12-point  or  larger 
font"  in  preparing  the  application 
narrative.  However,  the  Department  has 
decided  to  eliminate  the  "non- 
proportional"  requirement  and  to  accept 
all  otherwise  eligible  applications  in 
which  the  narrative  is  prepared  in  12- 
point  or  larger  font. 

Group  II  contains  other  programs  and 
competitions  with  armounced  deadlines 
also  between  December  18, 1995  and 
Februeuy  15,  1996  but  requiring  special 
consideration. 


CFDA  No. 


Name  of  program 


Application  notice 


Office  of  Educational  Researcti  and  Improvament 


84.305F  ... 

84.306F  .. 
84.307F  .. 
84.308F  .. 

84.309F  .. 

84.309B  .. 


National  Institute  on  Student  Achievement,  Curriculum,  arxj  Assessment  FIS  (Field-Initiated  Stud- 
ies) Grant  Program. 

National  Institute  on  the  Education  of  Al-Risk  Students  FIS  Grant  Program 

National  Institute  on  Early  Childhood  Development  and  Education  FIS  Grant  Program 

National  Institute  on  Educational  Governance,  Finance,  Policymaking,  arxl  Management  FIS  Grant 
Program. 

National  Institute  on  Postsecondary  Education.  Libraries,  and  Lifelong  Learning  FIS  Grant  Pro- 
gram, 

Education  Research  and  Development  Centers  Program—  Priority  Area:  Improving  Adutt  Learning 
and  Lteracy. 


9/14/95  (60  FR  47830). 

9/14/95  (60  FR  47830).    « 
9/14/95  (60  FR  47830). 
9/14/95  (60  FR  47830). 

9/14/95  (60  FR  47830). 

a/14/95  (60  FR  47826);  11/29/ 
95  (60  FR  61247). 


CFDA  No. 


84.023F  ... 
84.180U  ... 
84.237G  ... 


84.128G  ... 
84.128J  . ... 
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Group  I— Continued 


Name  of  program 


Application  notice 


Office  of  Special  Education  and  Rehabilitative  Services 

Office  of  Speaal  Education  Programs 


Examining  Alternatives  for  Results  Assessment  for  Children  with  Disabilities  

Collaborative  Research  on  Technology,  Media,  and  Materials  for  Children  and  Youth  with  Disabil- 
ities. 

Non-Discriminatory,  Culturally  Competent  Collatx>rative  Demonstration  Models  to  Improve  Serv- 
ices for  Students  with  Serious  Emotional  Disturtjance  and  Prevention  Services  for  Students  with 
Emotional  and  Behavioral  Prot>lems. 


8/10/95  (60  FR  40956);  8/25/ 

95  (60  FR  44326). 
8/10/95  (60  FR  40956). 

8/10^^  (60  FR  40956). 


Rehabilitation  Services  Administration 


Vocational  Rehabilitation  Service  Projects  for  Migratory  Agricultural  and  Seasonal  Farmworkers 

with  Disatxlities. 
Projects  for  Initiating  Recreation  Programs  lor  Individuals  with  Disabilities 


8/10/95  (60  FR  40956). 
8/1 0«5  (60  FR  40956). 


Group  n 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

CFDA  No.  84. 194Q  Bilingual 
Education— State  Grant  Program.  (8/10/ 
95  (60  FR  40956))  Applications  for  this 
program  were  not  available  until  the 
begiiming  of  February.  In  order  to  give 
applicants  sufficient  time  to  develop 
and  submit  quality  applications,  the 
Secretary  has  extended  the  application 
deadline  date.  The  original  deadline 
date  was  January  26,  1996.  The  new 
deadline  date  for  the  submission  of 
applications  is  March  22, 1996.  The  new 
deadline  date  for  the  transmittal  of  State 
Process  Recommendations  by  SPOCs 
and  comments  by  other  interested 
parties  is  May  21,  1996. 

CFDA  No.  84.195E  Bilingual 
Education — Career  Ladder  Program.  (8/ 
10/95  (60  FR  40956))  Applications  for 
this  program  were  not  available  until 
the  beginning  of  February.  In  order  to 
give  applicants  sufficient  time  to 
develop  and  submit  quality 
applications,  the  Secretary  has  extended 
the  application  deadline  date.  The 
original  deadline  date  was  January  5, 
1996.  The  new  deadline  date  for  the 
submission  of  applications  is  March  22, 
1996.  The  new  deadline  date  for  the 
transmittal  of  State  Process 
Recommendations  by  SPOCs  and 
comments  by  other  interested  parties  is 
May  21,  1996. 

CFDA  No.  84.288S  Bilingual 
Education — Program  Development  and 
Implementation  Grants.  (8/10/95  (60  FR 
40956);  8/25/95  (60  FR  44326)) 
Applications  for  this  program  were  not 
available  until  the  beginning  of 
February.  In  order  to  give  applicants 
sufficient  time  to  develop  and  submit 
quality  applications,  the  Secretary  has 
extended  the  application  deadline  date. 


The  original  deadline  date  was  January 
26, 1996.  The  new  deadline  date  for  the 
submission  of  applications  is  March  22, 
1996.  The  new  deadline  date  for  the 
transmittal  of  State  Process 
Recommendations  by  SPOCs  and 
comments  by  other  interested  parties  is 
May  21, 1996. 

Office  of  Elementary  and  Secondary 
Education 

CFDA  No.  84. 004C  Desegregation  of 
Public  Education — State  Educational 
Agency  (SEA)  Desegregation  Program. 
(12/20/95  (60  FR  65644))  Office  of 
Management  and  Budget  (OMB) 
approval  of  information  collection  has 
expired.  After  OMB's  extension  or 
renewal  of  this  approval,  the 
Department  will  announce  a  new 
deadline  date  for  receipt  of  applications. 

CFDA  No.  84.004D  Desegregation  of 
Public  Education — Desegregation 
Assistance  Center  (DAC)  Program.  (12/ 
20/95  (60  FR  65643))  Office  of 
Management  and  Budget  (OMB) 
approval  of  information  collection  has 
expired.  After  OMB's  extension  or 
renewal  of  this  approval,  the 
Department  will  announce  a  new 
deadline  date  for  receipt  of  applications. 

Impact  Aid  fiscal  year  1 996  section 

8002  grants  and  fiscal  year  1997  section 

8003  grants.  The  annual  application 
deadline,  as  specified  by  Impact  Aid 
regulations  (34  CFR  222.3).  is  January 
31.  A  notice  extending  the  application 
deadline  date  for  these  grants  is  being 
published  sef>arately  in  the  Federal 
Register. 

Office  of  Postsecondary  Education 

CFDA  No.  84.204A  School,  College, 
and  University  Partnerships  Program  (8/ 
10/95  (60  FR  40956))  The  Secretary  has 
determined  it  is  unlikely  that  funds  will 
be  sufficient  to  make  new  awards  under 


this  program  in  FY  1996.  Therefore,  the 
Department  is  not  currently  making 
applications  available. 

CFDA  No.  84.1161  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE)— Special  Focus  •     • 
Competition  (Invitational  Priority:' 
Institutional  Cooperation  and  Student 
Mobility  between  United  States  and 
Member  States  of  European  Union)  (10/ 
30/95  (60  FR  55248))  This  competition 
is  being  held  by  FIPSE  in  cooperation 
with  a  sihiilar  competition  for  European 
institutions  being  conducted  by 
Directorate  General  XXD  (Task  Force  on 
Education  and  Training  of  Youth)  of  the 
European  Commission.  Because  the 
European  participants  have  a  different 
fiscal  year  from  that  of  the  U.S.,  they  are 
required  to  obligate  funds  for  their 
competition  by  March  31.  1996.  An 
extension  of  the  deadline  for  receipt  of 
applications  in  the  FIPSE  competition 
would  likely  preclude  the  European 
partners  of  U.S.  applicants  from 
securing  further  European  funding. 
Thus,  the  Secretary  has  determined  that 
the  application  deadline  date  should  not 
be  extended. 

Office  of  Special  Education  and 
Rehabilitative  Services/Office  of  Special 
Education  Programs 

CFDA  No.  84.158A  State  Systems  for 
Transition  for  Youth  with  Disabilities 
(8/10/95  (60  FR  40956))  This 
competition  was  open  only  to  State 
agencies  that  had  not  received  a  grant 
under  the  program.  The  application 
deadline  date  was  December  22,  1995. 
The  Department  has  confirmed  that  all 
eligible  applicants  that  intended  to 
submit  applications  did  so  before  the 
deadline  date.  Thus,  the  Secretary  has 
determined  that  an  extension  of  the 
application  deadline  date  is  not 
necessary. 
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Office  of  Special  Education  and 
Rehabilitative  Services/National 
Institute  on  Disability  and 
Reliabiiitation  Research 

CFDA  No.  84.133D  Knowledge 
Dissemination  and  Utilization  Program 
(Priority:  Regional  Disability  and 
Business  Technical  Assistance  Centers) 
(12/12/95  (60  PR  63868))  Publication  of 
the  application  announcement  just 
before  the  closure  of  the  E)epartment  on 
December  18  effectively  precluded  most 
potential  applicants  from  obtaining 
applications  until  mid-January.  Because 
the  program  office  initially  had  granted 
potential  applicants  two  months  in 
which  to  develop  and  submit 
applications,  the  Secretary  extends  by 
30  days  the  initial  deadline  date  of 
February  12,  1996.  The  new  deadline 
date  for  the  submission  of  applications 
is  March  13,  1996. 

Office  of  Vocational  and  Adult 
Education 

CFDA  No.  84.278D  School-to-Work 
Opportunities — Urban/Rural 
Opportunities  Grants  (11/14/95  (60  FR 
57276))  Under  section  303(b)(1)  of  the 
School-to-Work  Opportunities  Act, 
applicants  were  required  to  submit 
completed  applications  for  this  program 
to  their  States  for  comment  no  later  than 
December  29, 1995.  Since  applicants 
had  to  have  completed  their 
applications  by  December  29,  it  is 
unlikely  that  either  the  lapse  in 
appropriations  or  the  inclement  weather 
would  have  interfered  with  potential 
applicants'  ability  to  meet  the  deadline 
for  submission  to  the  Department  by 
January  29, 1996.  Thus,  the  Secretary 
has  determined  that  no  extension  is 
necessary  for  submission  of 
appIic<^.tions.  The  Department  of  Labor, 
which  jointly  administers  this  program, 
concxirs  with  this  decision. 

Eligibility 

The  extensions  granted  in  this  notice 
are  intended  primarily  to  assist 
potential  applicants  that  were  unable  to  ' 
obtain  applications  or  further 
information.  However,  any  applicant 
that  previously  submitted  an 
application  under  any  program  or 
competition  for  which  an  extension  is 
granted  by  this  notice  may  submit  an 
amended  or  replacement  application.  In 
that  case,  the  applicant  is  requested  to 
(1)  indicate  clearly  that  the  application 
being  submitted  is  an  amendment  or 
replacement;  and  (2),  if  the  applicant 
has  received  an  acknowledgment  receipt 
postcard  firom  the  Department's 
Application  Control  Center,  include  the 
PR  number  assigned  to  the  application, 
as  indicated  on  the  postcard. 


Available  Funds 

Applicants  should  note  that  the 
Congress  has  not  yet  enacted  a  fiscal 
year  1996  appropriation  for  the 
Department.  However,  based  on  actions 
taken  so  far,  the  Congress  may  eliminate 
or  reduce  funding  in  1996  for  some  of 
the  discretionary  grant  programs 
referenced  in  this  notice.  Thus,  final 
action  on  the  1996  appropriation  may 
require  the  Department  to  cancel  some 
of  these  competitions. 

THE  DEPARTMENT  OF  EDUCATION 
IS  NOT  BOUND  BY  ANY  OF  THE 
ESTIMATES  IN  THE  APFUCATION 
NOTICES  ANNOUNQNG  THE 
COMPETITIONS  REFERENCED  IN  THIS 
NOTICE. 

Authority:  20  U.S.C  3474. 

Dated:  February  8, 1996. 
Richard  W.  Riley, 
Secretary  of  Education. 
|FR  Doc.  96-3165  Filed  2-9-96;  8:45  am] 

BILUNQ  COOe  4000-01-P 


DEPAFITMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP96-13»-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Februarys,  1996. 

Take  notice  that  on  February  1, 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  filed  revised  tariff  sheets  in 
compliance  with  Section  154.204  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  and  Order  Nos.  581  and 
582  (Final  Rules).  The  following  tariff 
sheets  have  been  revised: 

Fourth  Revised  Volume  No.  1 

Title  Page 

First  Revised  Sheet  No.  15 
Third  Revised  Sheet  No.  103 
Third  Revised  Sheet  No.  105 
Second  Revised  Sheet  No.  106 
Third  Revised  Sheet  No.  118 
Third  Revised  Sheet  No.  120 
First  Revised  Sheet  No.  121 
Third  Revised  Sheet  No.  137 
Third  Revised  Sheet  No.  140 
Third  Revised  Sheet  No.  154 
Third  Revised  Sheet  No.  157 
Second  Revised  Sheet  No.  172 
First  Revised  Sheet  No.  174 
First  Revised  Sheet  No.  175 
Fourth  Revised  Sheet  No.  600 
First  Revised  Sheet  No.  610 
First  Revised  Sheet  No.  617 
Second  Revised  Sheet  No.  654 
Third  Revised  Sheet  No.  688 
Third  Revised  Sheet  No.  690 
Second  Revised  Sheet  No.  701 
Original  Sheet  No.  713 


Original  Sheet  No.  714 
Sheet  Nos.  715-798 

First  Revised  Volume  No.  2 

Title  Page 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  conform  to  the 
Commission's  updated  Regulations  set 
forth  in  the  Final  Rule  pertaining  to  the 
form  and  composition  of  an  interstate 
pipeline  company's  tariff.  Algonquin 
respectfully  requests  that  these  tariff 
sheets  be  accepted  effective  March  1, 
1996. 

Algonquin  states  that  copies  of  this 
tariff  filing  were  mailed  to  all  firm 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  {>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-2941  Filed  2-9-96;  8:45  am] 

eaUNQ  CODE  (717-01-M 

[Project  Nos.  1417-001  and  1835-013] 

Central  Nebraska  Public  Power  and 
Irrigation  District,  Nebraska  Public 
Power  District;  Notice  of  Time  for         7 
Public  Briefing  ^ 

February  6, 1996. 

The  public  briefing  noticed  on 
January  25, 1996  (61  FR  3394,  January 
31, 1996),  will  be  held  at  11:00  a.m.  on 
Wednesday,  February  14, 1996,  in  the 
Commission  Meeting  Room,  located  on 
the  second  floor  of  888  First  Street  NE., 
Washington,  DC. 

The  public  briefing  is  being  held  in 
response  to  a  request  by  the  U.S. 
Department  of  the  Interior  to  inform  the 
Commission  about  the  status  of 
negotiations  under  the  Memorandum  of 
Agreement  for  the  Central  Platte  River 
Basin  Endangered  Species  Recovery 
Implementation  Program. 

For  additional  information  concerning 
the  briefing,  please  refer  to  the  January 
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25  notice  or  contact  Frankie  Green  at 

(202)  501-7704. 

Lois  D.  Cashell, 

Secretary. 

iFR  Doc.  96-2936  Filed  2-9-96;  8:45  am) 

B4LUNO  CODE  e717-01-M 


[Proiect  No.  2389-012] 

Edwards  Manufacturing  Company, 
Inc.,  City  of  Augusta,  ME;  Notice  of 
Amendment  of  Application 

February  6,  1996. 

On  October  30,  1995,  Edwards 
Manufacturing  Company,  Inc.,  and  the 
City  of  Augusta,  Maine  (applicants)  filed 
an  amendment  to  their  application  for  a 
new  license  for  the  Augusta 
Hydroelectric  Project  No.  2389. 

In  the  application  for  new  license, 
filed  January  31,  1991,  it  was  proposed 
to  expand  the  project  capacity  from  3.5 
to  11  megawatts  (MW).  The  amendment 
reduces  the  proposed  expansion  to 
about  4.3  MW.  Under  the  application  as 
amended,  the  licensees  propose  only  to 
replace  the  existing  flashboards  with  an 
inflatable  crest  control  system,  install 
permanent  upstream  and  downstream 
fish  passage  facilities,  and  upgrade 
turbine  efficiency.  The  Applicants 
would  forego  constructing  a  new 
powerhouse  and  modifying  the  existing 
power  canal  and  gatehouse,  as  originally 
proposed.  There  would  be  no  increase 
in  existing  hydraulic  capacity.  The 
increase  in  generating  capacity  (between 
0.5  and  1.0  megawatts)  would  be 
directly  attributable  to  increases  in 
turbine  efficiency. 

Applicants  state  that  the  remaining 
project  improvements  and  upgrades  are 
substantially  the  same  as  improvements 
and  upgrades  proposed  in  the  original 
application.  Although  the  fish  passage 
facilities  proposed  in  the  amendment 
£U^  not  those  proposed  in  the 
application,  they  are  the  same  facilities 
that  applicants  proposed  in  a  1990 
application  to  amend  the  existing 
project  license,  and  were  designated  in 
consultation  with  state  and  federal 
agencies  and  with  other  interested 
parties.  The  Commission  approved  the 
installation  of  these  facilities,  but  the 
amendment  was  then  withdrawn. > 

We  are  providing  an  opportunity  for 
additional  interventions  and  for  entities 
to  reconsider  their  terms,  conditions, 
prescriptions,  and  comments  submitted 


>  Edwards  Manufacturing  Company.  Inc.  and  City 
of  Augusta.  Maine,  69  FERC  1  61,335  (1994).  The 
Comniission  approved  the  facilities  as  an  interim 
enhancement  of  fisheries  only.  On  rehearing,  the 
Commission  granted  the  licensees'  request  to  allow 
the  withdrawal  h(  the  amendment  application  and 
vacated  its  order  amending  the  license.  71  FERC  1 
61.227  (199S). 


previously  with  respect  to  the  Auguste 
Project  application.  A  draft 
environmental  impact  statement  (DEIS) 
evaluating  the  licensing  or  relicensing  of 
11  projects,  including  the  Augusta 
Project,  in  the  Kennebec  River  Basin 
was  mailed  to  parties  on  January  4, 
1996.  Notice  of  the  DEIS  was  published 
in  the  Federal  Register  on  January  26, 
1996,  setting  a  due  date  for  comments 
of  March  25, 1996.  By  letter  of  January 
29, 1996,  the  Director,  Division  of 
Project  Review,  Office  of  Hydropower 
Licensing,  extended  the  due  date  for 
comments  to  April  8, 1996.  Comments 
on  the  Augusta  Project  amendment  will 
also  be  due  on  April  8, 1996,  with  reply 
comments  due  15  days  later,  on  April 
23,  1996.2 

Copies  of  the  application  and 
amendment  are  available  for  inspection 
and  reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch  located  at  888  First  Street,  N.E., 
Room  2A,  Washington.  D.C.  20426  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  42A  North  Elm  Street, 
Second  Floor,  Yarmouth,  Maine,  or  by 
calling  (2(1.)  846-3991.  The  applicant 
contact  for  this  project  is  Mark  Isaacson. 

Contact  Mr.  John  Blair  (202)  219-2845 
for  questions  relating  to  this  proceeding. 
Leis  D.  Cashell, 
Secretary. 

[FR  Doc.  96-2938  Filed  2-9-96;  8:45  am] 
BILLING  cooe  a7i7-ei-M 


[Docket  No.  ER96-39»-000] 

Jersey  Central  Power  &  Light 
Company;  Notice  of  Filing 

February  6, 1996. 

Take  notice  that  on  December  19, 
1995,  Jersey  Central  Power  &  Light 
Company  tendered  for  filing  an 
amendment  to  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  14,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


'  A  further  request  for  extension  of  time  by  the 
National  Marine  Fisheries  Service  was  denied  by 
letter  of  February  2,  1996.  signed  by  Fred  E. 
Springer,  Director,  Office  of  Hydropower  Licehsing. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LowD.CadwU, 

Secretary. 

[FR  Doc.  96-2937  Filed  2-9-96;  8:45  ami 

aiUJNQ  COOC  •717'«1-M 

[Docket  Na  CPM-151-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

February  1, 1996. 

Take  notice  that  on  January  23, 1996, 
Koch  Gateway  Pipeline  Company 
(Koch),  P.O.  Box  1478,  Houston.  Texas 
77251,  filed  in  Docket  No.  CP96-151- 
000  a  request  pursuant  to  Sections 
157.205  and  175.211  of  the 
Corfimission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.57.205, 
157.211)  for  authorization  to  revise  an 
existing  two-inch  tap  through  which 
Koch  would  make  deliveries  of  gas  in 
Plaquemines  Parish,  Louisiana,  on 
behalf  of  Louisiana  Gas  Services  (LGS). 
an  LDC,  under  Koch's  ITS  Rate 
Schedule,  under  Koch's  blanket 
certificate  issued  in  Docket  No.  CP92- 
430-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koch  states  that  it  currently  provides 
interruptible  service  to  LGS  and  that  the 
volumes  would  be  within  LGS's 
entitlements. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2»43  Filed  2-»-96;  8:45  ami 

BILLING  COOE  e717-«1-M 
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pocket  No.  RP96-67-000] 

Moiave  Pipeline  Company;  Notice  of 
Tecttnical  Conference 

February  6, 1996. 

Pursuant  to  the  Commission's  order 
issued  on  December  29, 1995,*  a 
teclmical  conference  will  be  held  to 
resolve  the  issues  raised  in  the  above- 
captioned  proceeding.  The  conference 
will  be  held  on  Thursday.  March  7, 
1996  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 

All  interested  persons  and  Staff  ace 
permitted  to  attend. 
Lois  O.  Caahdl, 
Sflcretoiy. 
(FR  Doc.  96-2940  Filed  2-9-96;  8:45  am] 

MLUNQ  CODE  a717-01-M 


[Dodwt  Na  ER96-864-00q 

Norttieast  iraiitiea  Service  Company; 
Notice  of  Filing 

February  1, 1996. 

Take  notice  that  on  January  18, 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  fiUng,  a  Service 
Agreement  to  provide  non-firm 
transmission  service  to  Koch  Power 
Services,  Inc.  (Koch)  under  the  NU 
System  Companies'  Transmission 
Service  Tariff  No.  2. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Koch. 

NUSCO  requests  that  the  Service 
Agreement  become  effiective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  15, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lm  D.  Cathell. 
Secretary. 
(FR  Doc.  96-2994  Filed  2-9-96;  8:45  am] 

BiUJNQ  COOe  SMT-OI-M 


[Dodwt  Na  RP9»-137-000] 

Norttiem  Natural  Qaa  Company;  Notice 
of  Propoaed  Changea  in  FERC  Qaa 
Tariff 

February  6, 1996. 

Take  notice  that  on  February  1, 1996, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheets,  proposed  to  be 
effective  March  1, 1996: 

Fifth  Revised  Volume  No.  1 

Nineteenth  Revised  Sheet  No.  50 
Nineteenth  Revised  Sheet  No.  51 
Eighth  Revised  Sheet  No.  52 
28  Revised  Sheet  No.  53 
Eighth  Revised  Sheet  No.  59 
Ninth  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  200 
Original  Sheet  No.  237A 
Original  Sheet  No.  237B 

Origiiial  Vohane  No.  2 

148  Revised  Sheet  No.  IC 
23  Revised  Sheet  No.  iQa 

In  this  filing  Northern  is  seeking  to 
recover  costs  relating  to  take-or-pay, 
pricing  or  other  contract  provisions,  and 
buyout,  buydown  or  reformation  costs 
pursuant  to  the  Commission's  Order  No. 
528. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
cvistomers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  ^s 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Loia  D.  CMiidl, 
Secretary. 

(FR  Doc  96-2942  Filed  2-9-96:  8:45  am] 
BiLiJNQ  cooc  nrir-oi-M 


[Docket  Na  RP96-133-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Section  4  Filing 

February  1, 1996. 

Take  notice  that  on  January  30, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing, 
piu^uant  to  Section  4  of  the  Natural  Gas 
Act,  a  notice  of  termination  of  gathering 
service  upon  the  transfer  of  Panhandle's 
facilities  ^  to  Anadarko  Gathering 
Company  (AGC)  and  Panhandle  Field 
Services  Company  (Field  Services).  AGC 
and  Field  Services  will  continue  to  offer 
gathering  service  to  all  existing 
shippers. 

Panhandle  has  proposed  an  effiective 
date  of  March  1, 1996,  for  the 
termination  of  services  on  the  facilities. 
Panhandle  states  that  in  accordance 
with  the  Commission's  regulations,  a 
copy  of  the  filing  has  been  mailed  to  all 
of  Panhandle's  customers  and 
applicable  state  commissions  as  well  as 
to  all  parties  to  the  proceedings  in 
Docket  Nos.  CP95-21-000,  CP95-22- 
000  and  CP95-23-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regidations. 
Piusuant  to  Section  154.210  of  the 
Commission's  Regulations,  all  such 
motions  or  protests  must  be  filed  no 
later  than  February  12, 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refisrence 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2944  Filed  2-9-96;  8:45  am] 

BNJJNO  CODE  (717-01-11 


[Dodwt  Na  RP9S-396-008] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

February  6, 1996. 

Take  notice  that  on  January  31, 1996, 
Tennessee  Gas  Pipeline  Company 


>  73  FERC  1 61,390  (199S). 


>  Panhandle  received  authorization  in  Docket 
Nos.  CP95-21-000,  CP95-22-000  and  CP95-23- 
000,  73  FERC  1 61.343  (1995).  to  abandon  these 
facilities. 
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(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  January  1, 1996: 

Substitute  Second  Revised  Sheet  No.  204 
Substitute  Fourth  Revised  Sheet  No.  205 
Third  Revised  Sheet  No.  205A 
Substitute  Original  Sheet  No.  205B 
Substitute  First  Revised  Sheet  No.  206 
Third  Revised  Sheet  No.  209 
Second  Substitute  First  Revised  Sheet  No. 

209A 
Substitute  First  Revised  Sheet  No.  217 
Substitute  Original  Sheet  No.  314A 
Substitute  Original  Sheet  No.  314B 
Substitute  First  Revised  Sheet  No.  393 

Tennessee  states  that  it  is  filing  the 
instant  tariff  sheets  to  correct  certain 
typographical  errors  and  omissions  that 
occurred  in  Tennessee's  December  1, 
1995,  filing  in  this  docket  to  implement 
Phase  I  of  the  Stipulation  and 
Agreement  filed  on  July  25, 1995  (S&A). 
Tennessee  further  states  that  the 
tendered  tariff  sheets  do  not  effect  any 
substantive  change  to  the  S&A. 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Section  211  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-2939  Filed  2-9-96;  8:45  am] 

BtLLMQ  COOC  l717-0)-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procediu«s. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  announces  the  procedures  for 
disbursement  of  $275,000,000  (plus 
interest)  in  alleged  overcharges  remitted 
or  to  be  remitted  to  the  EXDE  by 
Occidental  Petroleum  Corporation  and 
its  wholly  owned  subsidiary  OXY  USA, 
Inc.,  Case  No.  VEF-0030.  The  OHA  has 
determined  that  these  funds  should  be 


distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases,  51  FR  27899  (August  4,  1986). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Janet  N.  Freimuth,  Deputy  Assistant 
Director,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0107  (202) 
586-2390  [Wiekerl;  (202)  586-2400 
(Freimuth). 

SUPPLEMENTARY  INFORMATION:  hi 
accordance  with  10  C.F.R.  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  forth  below. 
The  IDecision  and  Order  sets  forth  the 
procedures  that  the  EXDE  has  formulated 
to  distribute  a  total  of  $275,000,000  plus 
interest,  remitted  or  to  be  remitted  to  the 
DOE,  by  Occidental  Petroleum 
Corporation.  The  DOE  is  currently 
holding  $100,000,000,  plus  accrued 
interest,  of  these  funds  in  an  interest 
bearing  escrow  account  pending 
distribution.  The  DOE  will  receive 
additional  annual  payments  of 
$35,000,000  plus  interest  during  the 
years  1996  through  2000. 

The  OHA  will  distribute  these  funds 
in  accordance  with  the  IX)E's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases,  51  FR  27899  (August 
4, 1986)  (the  MSRP).  Under  the  MSRP, 
crude  oil  overcharge  monies  are  divided 
among  the  federal  government,  the 
states,  and  injured  purchasers  of  refined 
petroleiun  products.  Refunds  to  the 
states  will  be  distributed  in  proportion 
to  each  state's  consumption  of 
petroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
piuchasers  will  be  based  on  the  volume 
of  petroleum  products  that  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Because  the  June  30, 1995  deadline 
for  crude  oil  refund  applications  has 
passed,  we  will  not  accept  any  new 
applications  from  purchasers  of  refined 
petroleiun  products  for  these  funds.  As 
we  state  in  the  Decision,  any  party  who 
has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceeding  should  not  file  another 
Application  for  Refund.  Any  party 
whose  crude  oil  application  is  approved 
will  share  in  all  crude  oil  overcharge 
fimds. 

Dated:  )anuary  31. 1996. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

DECISION  AND  ORDER  OF  THE 
DEPARTMENT  OF  ENERGY 

Implemenladon  Order 

Name  of  Case:  OXY  USA,  Inc 
Date  of  Filing:  September  18, 1995. 


Case  Number  VEF-0030. 

On  December  1, 1995.  the  OfTice  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE)  issued  a 
Proposed  Decision  and  Order  which 
tentatively  established  refund  procedures  for 
the  distribution  of  the  Occidental  Petroleum 
Corporation  (Occidental)  consent  order 
funds.  After  a  review  of  the  comments 
received,  the  DOE  has  determined  that  the 
procedures  set  forth  in  the  Proposed  Decision 
and  Order  should  be  adopted. 

/.  Background 

A.  The  Occidental  Enforcement  Proceeding 

The  Occidental  consent  order  concerned 
reciprocal  crude  oil  transactions  between 
Cities  Service  Corporation  (Cities)  and 
various  crude  oil  resellers. '  In  those 
transactions,  Cities  sold  price-controlled 
crude  oil  in  its  refinery  inventory  In 
exchange  for  deeply  discounted  exempt 
crude  oil.  Cities  reported  the  exempt  crude 
oil  to  the  DOE  Entitlements  Program,  thereby 
significantly  reducing  its  entitlements 
obligations. 

In  1985,  the  DOE's  Economic  Regulatory 
Administration,  now  the  DOE's  Office  of 
General  Counsel,  Regulatory  Litigation 
(OGC),  issued  a  Proposed  Remedial  Order 
(PRO)  to  the  fijra.  In  1988,  the  DOE  issued 
a  Remedial  Order  (RO)  holding  that  the 
transactions  violated  the  {trice  regulations 
and  that  the  violation  amount  of  S264 
million,  plus  interest,  should  be  remitted  to 
the  DOE.  Cities  Service  Oil  and  Gas  Corp.,  17 
DOE  1  83,021  (1988)  The  1988  RO  also 
remanded  the  issue  of  whether  the 
transactions  violated  other  regulations. 
Subsequently,  the  Federal  Energy  Regulatory 
Commission  (FERC)  reversed  the  1988  RO. 
except  for  the  remand  provision.  Cities 
Sen^ice  Oil  and  Gas  Corp..  65  FERC  161,403 
(1993),  reconsideration  denied.  66  FERC 
161,222(1994).  A  group  of  utilities, 
transjx)rters,  and  manufacturers  (the  UTM) 
and  a  group  of  states  appealed  to  federal 
district  court,  which  dismissed  their  app)eals 
for  lack  of  standing.  Alabama  v.  FERC.  3  Fed. 
Energy  Guidelines  1 26.693  (CCH)  (D.D.Q 
June  8, 1995).  The  UTM  had  noticed  an 
appeal  at  the  time  of  the  execution  of  the 
proposed  consent  order. 

In  1992,  pursuant  to  the  remand  provision 
of  the  1988  RO,  the  OGC  issued  a  Revised 
Proposed  Remedial  Order  (RPRO),  specifying 
an  alternate  liability  of  S254  million,  plus 
interest,  on  the  ground  that  the  reporting  of 
the  transactions,  except  those  in  January 
1981,  violated  the  entitlements  reporting 
requirements/  The  firm  filed  objections  to  the 
RPRO  with  the  OHA,  which  were  ready  for 
oral  argimient  at  the  time  of  execution  of  the 
consent  order.  OXY  USA,  Inc..  Case  No. 
LRO-0003  (dismissed  August  30, 1995). 

B.  The  Occidental  Consent  Order 

On  )ime  27, 1995,  the  DOE  issued  the 
consent  order  in  proposed  form.  The  DOB 
published  notice  of  the  proposed  consent 
order  and  of  the  opportunity  to  file 


'     '  Occidental's  wholly-owned  subsidiary  OXY 
USA,  Inc  (OXY)  was  formerly  QUes  Service  Oil 
and  Gas  Corporation,  which  in  turn  was  a  successor 
in  interest  to  Cities.  Unless  otherwise  indicated,  the 
firms  collectively  are  referred  to  a*  Occidental. 
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comments.  See  60  FR  35186  (July  6, 1995). 
Following  the  comment  period,  the  DOE 
issued  the  proposed  consent  order  as  a  final 
order,  pursuant  to  10  C.F.R.  205.199J.  The 
DOE  then  published  notice  of  the  final 
consent  order.  See  60  FR  43130  (August  18, 
1995). 

The  Consent  Order  requires  that 
Occidental  remit  a  total  of  $275  million  to 
the  DOE,  The  Consent  Order  requires  an 
initial  payment  of  $100  million  and  then  five 
annual  payments  of  $35  million  plus  accrued 
interest.  On  September  15,  1995,  Occidental 
remitted  its  initial  $100  million  payment.  On 
September  18. 1995,  the  OGC  filed  the 
Petition  for  Implementation  of  Special 
Refund  Procedures. 

C  The  Petition  for  Implemehtation  of  Special 
Refund  Pioceduies 

The  OGC  filed  its  Petition  pursuant  to  10 
CF.R.  Part  205,  Subpart  V.  In  the  Petition, 
the  OGC  requests  that  the  OHA  establish 
special  refund  procedures  to  remedy  the 
effects  of  the  alleged  regulatory  violations 
which  were  resolved  by  the  Consent  Order. 

n.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  Subftart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute  refunds, 
see  Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C  §  4501  et 
seq.;  see  also  Office  of  Enforcement,  9  DOE 
1 82.508  (1981);  Office  of  Enforcement.  8 
DOE  182,597  (1981). 

lU.  The  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 

In  July  1986,  the  DOE  issued  its  Modified 
Statement  of  Restitutionary  Policy  in  Crude 
Oil  Cases  (MSRP).  See  51  Fed.  Reg.  27899 
(August  4, 1986).  The  KdSRP  was  issued  in 
conjunction  with  the  Stripper  Well 
Settlement  Agreement.  See  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  653  F.  Supp.  108  (D. 
Kan.  1986).  Under  the  MSRP,  up  to  20 
percent  of  crude  oil  overcharge  funds  may  be 
reserved  for  direct  restitution  to  injured 
purchasers,  with  the  remainder  divided 
equally  between  the  states  and  the  federal 
government.  Any  funds  remaining  after  all 
valid  claims  by  injured  purchasers  are  paid 
are  disbursed  to  the  states  and  the  fiederal 
government  in  equal  amounts. 

In  August  1986,  shortly  after  the  issuance 
of  the  MSRP,  the  OHA  issued  an  Order  that 
announced  that  the  MSRP  would  be  applied 
in  all  Subpart  V  proceedings  involving 
alleged  crude  oil  violations.  See  Order 
Implementing  the  MSRP.  51  Fed.  Reg.  29689 
(August  20, 1986)  (the  August  1986  Order). 

In  April  1987,  the  OHA  issued  a  Notice 
analyzing  the  numerous  comments  received 
in  response  to  the  August  1986  Order.  See  52 
Fed.  Reg.  11737  (April  10, 1987).  This  Notice 
provided  guidance  to  claimants  that 
anticipated  filing  refund  applications  for 
crude  oil  funds  under  the  Subpwrt  V 
regulations.  A  crude  oil  refund  applicant  was 


only  required  to  submit  one  application  for 
its  share  of  crude  oil  overcharge  funds. 

Consistent  with  the  foregoing,  the  OHA 
accepted  refund  applications  bom  1987  until 
the  June  30, 1995  deadline.  See  60  Fed.  Reg. 
19914  (April  20, 1995).  Applicants  who  filed 
before  the  deadline  and  whose  applications 
are  approved  will  share  in  the  crude  oil 
overcharge  fiinds.  Approved  applicants  are 
currently  receiving  $.0016  per  gallon  of 
purchased  refined  product. 

IV.  The  Proposed  Decision  and  Order 

The  Proposed  Decision  and  Order 
tentatively  determined  that  the  consent  order 
funds  should  be  distributed  pursuant  to  the 
MSRP,  because  the  consent  order  funds  were 
crude  oil  overcharge  funds  and,  therefore, 
governed  by  the  MSRP.  The  Proposed 
Decision  and  Order  tentatively  determined 
that  the  consent  order  funds  were  crude  oil 
funds  because  the  consent  order  settled 
specific  crude  oil  overcharge  proceedings 
and  because  the  consent  order  and  notice 
thereof  indicated  that  the  settlement  amount 
was  specifically  related  to  the  settled 
proceedings. 

Based  on  the  foregoing,  the  Proposed 
Decision  and  Order  tentatively  determined 
that  20  percent  of  the  funds  should  be 
reserved  for  direct  restitution  through  the 
OHA's  Sub[)art  V  process  and  the  remaining 
80  percent  should  be  divided  equally 
between  the  states  and  the  federal 
government 

V.  Comments  Received 

The  UTM  filed  comments  in  opposition  to 
the  proposed  distribution.  Although  the  UTM 
do  not  challenge  our  tentative  determination 
that  the  Occidental  consent  order  funds  are 
crude  oil  overcharge  funds,  the  UTM  oppose 
the  20-40-40  distribution  provided  for  in  the 
MSRP  and  our  Proposed  Decision  and  Order. 

The  UTM  contend  that  100  jjercent  of  the 
Occidental  consent  order  funds  should  be 
reserved  for  Subpart  V  claimants.  Under  this 
theory,  neither  the  states  nor  the  federal 
government  would  receive  a  share  of  the 
consent  order  funds.  Alternatively,  the  UTM 
contend  that  60  percent  of  the  Occidental 
consent  order  funds  should  be  reserved  for 
Subpart  V  claimants:  the  20  percent 
ordinarily  reserved  for  such  claimants,  as 
well  as  the  federal  government's  40  percent 
share. 

Two  groups  of  states  also  filed  comments. 
Both  groups  oppose  the  UTM's  request  and. 
instead,  support  adoption  of  the  procedures 
set  forth  in  the  Proposed  Decision  and  Order. 

VI.  Analysis 

A.  The  UTM's  Contention  that  Subpart  V 
Claimants  are  Entitled  to  100  Percent  of  the 
Occidental  Consent  Order  Funds 

The  UTM's  contention  that  Subpart  V 
claimants  are  entitled  to  100  percent  of  the 
Occidental  consent  order  funds  is  based  on 
their  contention  that  Subpart  V  claimants  are 
entitled  to  more  than  20  percent  of  all  crude 
oil  overcharge  funds.  The  UTM  maintain  that 
the  OHA  is  required  to  reserve  31-32  percent 
of  all  crude  oil  overcharge  funds  for  the 
Subpart  V  process  in  order  to  give  .Subpart 
V  claimants  "full  parity"  with  entities  that 
received  a  refund  pursuant  to  the  Stripper 
Well  Settlement  Agreement.  Because  the 


OHA  has  consistently  reserved  20  percent  for 
Subpart  V  claimants,  the  UTM  contend  that 
a  reserve  of  100  percent  of  the  Occidental 
consent  order  funds  for  Subpart  V  claimants 
is  necessary  to  make  up  for  the  alleged 
shortfall. 

As  indicated  above,  two  groupts  of  States 
oppose  the  UTM's  contention.  "The  States 
argue  that  the  UTM's  contention  is 
inconsistent  with  the  express  terms  of  the 
Stripper  Well  Settlement  Agreement  and  the 
DOE'S  MSRP.  The  States  note  that  the  UTM's 
claimed  right  to  "full  parity"  is  ciurently  the 
subject  of  a  pending  court  proceeding  against 
the  IX3E.  The  States  contend  that  the  issue 
should  be  resolved  in  that  forum.  In  the 
meantime,  the  States  contend,  in  the  absence 
of  a  court  order  to  the  contrary,  the  DOE 
should  continue  to  distribute  crude  oil 
overcharge  funds  in  the  manner  specified  in 
the  Stripper  Well  Settlement  Agreement  and 
the  MSRP. 

We  agree  with  the  States'  position.  The 
UTM  do  not  dispute  that  the  DOE's 
distribution  of  crude  oil  overcharge  funds, 
including  the  distribution  to  Subpart  V 
claimants,  is  governed  by  the  Stripper  Well 
Settlement  Agreement.  The  UTM  also  do  not 
dispute  that  a  provision  in  the  agreement 
provides  that  the  reserve  for  Subpart  V 
claimants  "shall  not  exceed  20  percent"  of 
the  crude  oil  overcharge  funds  at  issue.^  The 
DOE,  like  the  other  signatories  to  the  Stripper 
Well  Settlement  Agreement,  is  bound  by  its 
terms.  The  DOE  incorporated  this  limitation 
in  its  MSRP  and  has  uniformly  applied  it. 
Accordingly,  the  maximum  that  the  DOE  may 
reserve  for  Subpart  V  claimants  is  20  percent 
of  crude  oil  overcharge  funds. 

B.  The  UTM's  Contention  that  Subpart  V 
Claimants  are  Entitled  to  60  Percent  of  the 
Occidental  Consent  Order  Funds 

In  support  of  their  alternative  contention 
that  60  percent  of  the  Occidental  consent 
order  funds  should  be  reserved  for  Subpart 
V  claimants,  the  UTM  argue  that  Subpart  V 
claimants  are  entitled  not  only  to  their 
maximum  20  percent  but  also  to  the  federal 
government  share.  The  UTM  alleged  that  the 
DOE,  FERC  and  the  Department  of  Justice 
took  actions  which  undermined  the  success 
of  the  Occidental  enforcement  proceeding. 
Based  on  this  allegation,  the  UTM  contend 
that  the  federal  government  should  forfeit  its 
share. 

As  indicated  above,  the  distribution  of 
crude  oil  overcharge  funds  is  governed  by  the 
Stripper  Well  Settlement  Agreement,  which 
provides  for  a  maximum  reserve  of  20 
percent  for  Subpart  V  claimants.  Moreover, 
the  UTM's  claimed  entitlement  is 
inconsistent  with  the  Economic  Stabilization 
Act  of  1970  (formerly  12  U.S.C.  §  1094  note), 
which  provided  separate  statutory  authority 
for  public  (Section  209)  and  private  (Section 
210)  enforcement  actions.  The  courts  have 
consistently  held  that  a  private  party's 
interest  in  some  ultimate  restitutionary 
benefit  does  not  confer  a  legal  right  to 
intervene  in  a  Section  209  public  proceeding. 
See,  e.g.,  Alabama  v.  FERC.  3  Fed.  Energy 


'  See  Stripper  Well  5>ettleinent  Agreement.  6  Fed. 
Energy  Guidelines  (CCH)  190,509  at  90,655  (Part 
rv.B.6)  C'lV.  Other  Alleged  Crude  Oil  Violation 
Proceedings,"  "B.  Pending  and  Future 
Proceedings,"  "6.  Future  Subpart  V  Proceedings.") 
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Guidelines  <|26,693  (D.D.C.  June  8, 1995).  In 
fact,  in  the  case  just  cited,  the  UTM  had 
attempted  to  appeal  the  1993  Order  that 
FERC  issued  to  Occidental;  the  federal 
district  court  granted  the  DOE's  motion  to 
dismiss  for  lack  of  standing.  Accordingly,  the 
UTM,  having  declined  to  pursue  their  own 
private  action  pursuant  to  Section  210,  have 
no  right  to  complain  about  the  government's 
enforcement  efforts,  let  alone  seek  the  federal 
government's  share  of  the  funds  resulting 
from  those  efforts. 

VII.  Final  Refund  Procedures 

Because  we  have  determined  that  100 
percent  of  the  consent  order  funds  are  crude 
oil  funds,  the  funds  will  be  distributed 
according  to  the  Stripper  Well  Settlement 
Agreement  and  the  MSRP.  We  have  reserved 
the  full  20  percent  ($55  million),  plus 
accrued  interest,  for  direct  restitution  to 
injured  purchasers  of  crude  oil  and  refined 
petroleum  products.  The  remaining  80 
percent  ($220  million)  will  be  distributed  in 
equal  shares  to  the  states  and  the  federal 
government. 

As  indicated  above,  the  funds  reserved  for 
direct  restitution  to  injured  purchasers  will 
be  available  for  distribution  through  OHA's 
Subpart  V  crude  oil  overcharge  refund 
proceeding.  We  have  previously  discussed 
the  application  requirements  and  standards 
that  apply  in  that  proceeding.  Because  the 
deadline  for  the  filing  of  applications  has 
now  [jassed,  we  do  not  believe  that  it  is 
necessary  to  reiterate  those  matters.  In 
accordance  with  the  MSRP.  any  fiinds 
remaining  after  the  conclusion  of  the  Subpart 
V  crude  oil  overcharge  refund  proceeding 
will  be  distributed  to  the  states  and  the 
federal  government  in  equal  shares. 

With  respect  to  the  funds  made  available 
to  the  states  for  indirect  restitution,  we  note 
that  the  share  or  ratio  of  the  funds  which 
each  state  will  receive  is  contained  in  Exhibit 
H  of  the  Stripper  Well  Settlement  Agreement. 
When  disbursed,  these  funds  will  be  subject 
to  the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil  monies 
received  by  the  states  under  the  Stripper 
Well  Settlement  Agreement. 

Based  on  the  foregoing,  we  have 
determined  that  the  $100  million  initial 
payment  made  by  Occidental  be  distributed 
as  follows:  $20  million,  plus  accrued  interest, 
to  the  DOE  interest-bearing  escrow  account 
for  crude  oil  claimants,  $40  million,  plus 
accrued  interest,  to  the  DOE  interest-bearing 
escrow  account  for  the  states,  and  $40 
million,  plus  accrued  interest,  to  the  DOE 
interest-bearing  escrow  account  for  the 
federal  government.  We  have  further 
determined  that,  upon  remittance  to  the  DOE, 
Occidental's  subsequent  five  annual 
payments  of  $35  million,  plus  accrued 
interest,  be  distributed  to  the  same  accounts 
in  the  same  proportions. 

It  is  therefore  ordered  that: 

(1)  The  Director  of  Special  Accounts  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development,  Office 
of  the  Controller  of  the  Department  of  Energy 
shall  take  all  steps  necessary  to  transfer  the 
consent  order  funds  remitted  by  Occidental 
Petroleum  Corporation,  plus  accrued  interest, 
pursuant  to  Paragraphs  (2).  (3).  (4),  and  (5)  of 
this  Decision  and  Order. 


(2)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $40  million,  plus  any 
accrued  interest.  «f  the  funds  referenced  in 
Paragraph  (1)  above,  into  the  subaccount 
denominated  "Crude  Tracking-States," 
Number  999DOE003W. 

(3)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $40  million,  plus  any 
accrued  interest,  of  the  fonds  referenced  in 
Paragraph  (1)  above,  into  the  subaccount 
denominated  "Crude  Tracking-Federal," 
Number  999DOE002W. 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $20  million,  plus  any 
accrued  interest,  of  the  funds  referenced  in 
Paragraph  (1)  above,  into  the  subaccount 
denominated  "Crude  Tracking-Claimants  4," 
Number  999DOE010Z. 

(5)  Upon  each  future  receipt  of  fiinds 
referenced  in  Paragraph  (1)  above,  the 
Director  of  Special  Accounts  and  Payroll 
shall  transfer  40  percent,  plus  any  accrued 
interest,  to  each  of  the  subaccounts  specified 
in  Paragraphs  (2)  and  (3)  above,  and  20 
percent  to  the  subaccount  specified  in 
Paragraph  (4)  above. 

(6)  This  is  a  final  Order  of  the  Department 
of  Energy. 

Dated:  January  31, 1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  96-3057  Filed  2-9-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Agency  InfonnatkMi  Collection 
Activities  up  for  Renewal 

[AMS-FRL-S420-8] 

Selective  Enforcement  Auditing 
Reporting  and  Record  keeping 
Requirements  for  On-Highway  Light- 
Duty  Vetiicles,  Light-Duty  Trucks,  and 
Heavy-Duty  Engines;  Large  Nonroad 
Compression  Ignition  Engir>e8;  and 
Nonroad  Spark-ignition  Engines  at  and 
Below  19  Kilowatts 

agency:  Environmental  Protection 
Agency.    - 
action:  Notice. 

summary:  In  compliance  with  the 
PapenAfork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  12, 1996. 
ADDRESSES:  Engine  Programs  and 
Compliance  Division,  401  M  Street,  SW 


(6403J),  Washington,  DC  20460. 
Interested  persons  may  request  a  copy  of 
the  ICR,  without  charge,  by  writing, 
faxing,  or  phoning  the  contact  person 
below. 

FOR  FURTHER  INRMMATION  CONTACT:  Rick 
Gezelie,  Office  of  Mobile  Sources, 
Engine  Programs  and  Compliance 
Division,  (202)  233-9267,  (202)  233- 
9596  (fax). 

Affected  Entities 

Entities  potentially  affected  by  this 
action  are  manufacturers  of  on-highway 
light-duty  vehicles,  light-duty  trucks, 
and  heavy-duty  engines;  and 
manufacturers  of  small  nonroad  sparit- 
ignition  engines  and  large  nonroad 
compression-ignition  engines. 

Tide 

Selective  Enforcement  Auditing 
Reporting  and  Record  keeping 
Requirements  for  On-Highway  Light- 
Duty  Vehicles,  Light-Duty  Trucks,  and 
Heavy-Duty  Engines;  Large  Nonroad 
Compression  Ignition  Engines;  and 
Small  Nonroad  Spark-ignition  Engines. 
(OMB  #:  2060-0064.  approved  through 
3/31/96). 

Abstract 

Manufacturers  of  on-highway  light- 
duty  vehicles  (LDVs),  light-duty  trucks 
(LDTs),  and  heavy-duty  engines  (HDEs): 
and  manufacturers  of  small  nonroad 
spark-ignition  engines  (SIEs)  and  large 
nonroad  compression-ignition  engines 
(CIEs)  will  report  and  keep  records  of 
production  information.  Selective 
Enforcement  Audit  information,  test 
data,  audit  reports,  and  laboratory 
information.  Manufacturers  will  submit 
production  reports  at  the  beginning  of 
each  model  year,  voluntarily  submit 
production  line  test  data  acquired  from 
a  manufacturer's  own  testing  program, 
and  submit  audit  information  at  the 
conclusion  of  a  Selective  enforcement 
Audit.  EPA  will  use  this  information  to 
plan  audits  and  to  verify  that 
production  line  engines  are  in 
compliance  with  emission  standards. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  4ff  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 

to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 

Burden  Statement 


use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


Estimated 
avg.  bur- 
den 
hours 


Estimated 

avg.  cosfre- 

sponse 


Estimated 
avg.  fre- 
quency 


Estimated 
avg.  No.  of 
respofKlents 


1.  LDVs&LDTs 

2.  On-H)ghway  HDEs 

3.  Large  NR  CIEs  

4.  Small  NR  SIEs  ....„ 


A.  Assembly  Line  Test  Reports: 


I.LDVsandLDTs  .... 

2.  Ort-Highway  HDEs 

3.  Large  NR  CIEs  

4.  Small  NR  SIEs 


.  rrOfSCIWI  SaMS  INKS: 


C.  Selecllw  Enfoicenient  AiidltK 


I.LDVsarxlLDTs  .... 

2.  OrvHighway  HDEs 

3.  Large  NR  CIEs  

4.  Small  NR  SIEs 


24 
18 

15 
15 

V) 
6 
8 
8 

80 
640 
640 
640 


$1,440 

1.080 

900 

900 

D 

$360 

480 

480 

$4,800 
38,400 
38,400 
38.400 


4 
4 
4 
4 

(') 


.25 


18 
13 
20 
20 

(') 
22 
20 
20 

6 

8 

10 

10 


'  Not  Appticabie. 


Burden  means  the  total  time,  eff^ort.  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  December  14. 1995. 
Donald  E.  Zinger, 

Acting  Director.  Office  of  Mobile  Sources. 
[FR  Doc  96-3025  Filed  2-9-96;  8:45  am] 

HLUNO  COM  MM  BO  T 


tFRL-5420-6J 

Access  to  Confidential  Business 
Information  By  Booz-Allen,  &  Hamilton, 
Inc. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  EPA  is  authorizing  Booz- 
Allen.  &  Hamilton,  Inc.  to  participate  in 


reviews  of  selected  Superfund  cost 
recovery  documentation  and  records 
management.  During  the  review,  the 
contractor  will  have  access  to 
information  which  has  been  submitted 
to  EPA  under  section  104  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  Some  of  this  information 
may  be  claimed  or  determined  to  be 
Confidential  Business  Information  (CBI). 
DATES:  The  contractor  (Booz-Allen.  & 
Hamilton,  Inc.)  will  have  access  to  this 
data  five  working  days  from  the  date  of 
this  notice. 

ADDRESSES:  Send  or  deliver,  written 
comments  to  Veronica  Kuczynski,  U.S. 
Environmental  Protection  Agency, 
Office  of  the  Comptroller  (3PM30),  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  Kuczynski,  Office  of  the 
Comptroller,  (3PM30),  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107,  Telephone  (215)  597-9955. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  68-W4-0010,  Work 
Assignment  »ESS026.  Booz-Allen,  & 
Hamilton,  Inc.  will  be  conducting  an  on- 
site  review  of  the  procedures  and 
systems  currently  in  place  for 
compliance  with  Superfund  cost 
recovery  and  record  keeping        * 
requirements  in  the  State  of 
Pennsylvania.  This  review  involves 
conducting  transaction  testing  to 
evaluate  recipient  conformance  with 


applicable  regulations  and  acceptable 
business  practices  and  documenting 
findings.  The  contractor  will  examine 
transactions  for  the  following: 

(1)  Expenditures  Review:  expenditure 
documentation  such  as  expense  reports, 
timesheets,  and  purchase  requests  from 
the  point  of  origination  to  the  point  of 
payment  to  determine  compliance  with 
such  requirements  as  site-specific 
accounting  data,  authorizing  signature 
and  reconciliation  of  timesheets  to 
expense  reports. 

(2)  Financial  Reports:  review  financial 
drawdowns,  Financial  Status  Reports, 
and  internal  status  reports,  to  determine 
if  information  is  consistent  between 
these  documents,  if  recipient  is  properly 
using  information,  and  if  the  reports  are 
submitted  when  required. 

(3)  Record  Keeping  Procedures: 
review  samples  of  Superfund 
documentation  to  determine  the 
effectiveness  of  the  recipient  procedures 
to  manage  and  reconcile  this 
documentation  (focusing  on  site-specific 
documentation,  retention  schedules, 
and  the  ability  of  the  recipient  to 
provide  EPA  with  required  financial 
documentation  for  cost  recovery     . 
purposes  in  the  specified  time  frame). 

In  providing  this  support.  Booz-Allen, 
&  Hamilton,  Inc.,  employees  may  have 
access  to  recipient  documents  which 
potentially  include  financial  documents 
submitted  under  section  104  of 
CERCLA,  some  of  which  may  contain 
information  claimed  or  determined  to  be 
CBI. 
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Pursuant  to  EPA  regulations  at  40  CFR 
part  2.  subpart  B,  EPA  has  determined 
that  Booz-Allen.  &  Hamilton,  Inc., 
requires  access  to  CBI  to  provide  the 
support  and  services  required  under  the 
Delivery  Order.  These  regulations 
provide  for  five  working  days  notice 
before  contractors  are  given  access  to 
CBI. 

Boo7.- Allen,  &  Hamihon,  Inc.  will  be 
required  by  contract  to  protect 
confidential  information.  These 
documents  are  maintained  in  recipient 
office  and  file  space. 

Dated:  lanuary  31,  1996. 
Stanley  L._Laskowski. 
Acting  Regional  Administrator,  Region  HI. 
|FR  Doc.  96-3027  Filed  2-9-96;  8:45  ami 

BILUNQ  CODE  I6«0  60  P 


[FRL-5420-4] 

Governmental  Advisory  Committee  to 
the  U.S.  Represeritative  to  tt>e  North 
American  Commission  on 
Environmental  Cooperation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92^63), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  gives  notice  of  the  fourth 
meeting  of  the  Governmental  Advisory 
Committee  (GAC)  to  the  U.S. 
Government  Representative  to  the  North 
American  Commission  on 
Environmental  Cooperation  (NACEC). 

The  Committee  was  established 
within  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 
the  NACEC.  The  Committee  is 
authorized  under  Article  18  of  the  North 
American  Agreement  on  Environmental 
Cooperation,  North  America  Free  Trade 
Implementation  Act,  P.L.  103-182  and 
is  directed  by  Executive  Order  12915, 
entitled  "Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Cooperation".  The 
Committee  is  responsible  for  providing 
advice  to  the  U.S.  Representative  on 
implementation  and  further  elaboration 
of  the  agreement. 

The  Committee  consists  of  a  group  of 
10  independent  representatives  drawn 
from  state  and  local  government 
agencies  and  tribal  governments. 
DATES:  The  Committee  will  meet  on 
March  11. 1996  from  8:30  a.m.  to  4:30 
p.m.  and  March  12, 1996  from  8KM)  a.m. 
to  2:00  p.m. 

ADDRESSES:  The  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue, 


Washington,  DC  20036.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  first-come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Hardaker,  Designated  Federal 
Officer,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-2477. 

Dated:  February  1, 1996. 
Robert  Hardaker, 

Designated  Federal  Officer,  Governmental 

A  dvisory  Committee. 

IFR  Doc.  96-3028  Filed  2-9-96;  8:45  ami 

BILUNGCODE  66«<l-e»-P 


[FRL-6420-3] 

National  Advisory  Committee  to  tt»e 
U.S.  Representative  to  the  North 
American  Commission  on 
Environmental  Cooperation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  gives  notice  of  the  fourth 
meeting  of  the  National  Advisory 
Committee  (NAC)  to  the  U.S. 
Government  Representative  to  the  North 
American  Commission  on 
Environmental  Cooperation  (NACEC). 

The  Committee  was  established 
within  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 
the  NACEC.  The  Committee  is 
authorized  under  Article  17  of  the  North 
American  Agreement  on  Environmental 
Cooperation,  North  America  Free  Trade 
Implementation  Act,  P.L.  103-182  and 
is  directed  by  Executive  Order  12915, 
entitled  "Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Cooperation".  The 
Committee  is  responsible  for  providing 
advice  to  the  U.S.  Representative  on 
implementation  and  further  elaboration 
of  the  agreement. 

The  &)mmittee  consists  of  a  group  of 
14  independent  representatives  dra«m 
from  among  environmental  groups, 
business  and  industry,  public  policy 
organizations  and  educational 
institutions. 

DATES:  The  Committee  will  meet  on 
March  11. 1996  from  8:30  a.m.  to  4:30 
p.m.  and  March  12, 1996  from  8:00  a.m. 
to  2:00  p.m. 

ADDRESSES:  The  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue, 
Washington,  DC  20036.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  first-come,  first-served  basis. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lena  Nirk,  Designated  Federal  Officer, 
U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-8169. 

Dated:  February  1.  1996. 
Lena  Nirk, 

Designated  Federal  Officer,  National  Advisory 
Committee. 
IFR  Doc  96-3029  Filed  2-9-96;  8:45  ami 

BtUJNGCOOE  «6«»-S0-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1094-DR1 

Maryland;  Anwndment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  (FEMA-1094-DR),  dated 
January  23,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMBfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  is  hereby  amended  to  include 
Public  Assistance  and  Hazard 
Mitigation  for  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  January 
23. 1996: 

Allegany.  Cecil,  Frederick.  Garrett,  and 
Washington  for  Public  Assistance  and  Hazard 
Mitigation  (already  designated  for  Individual 
Assistance). 

(C;:atalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
G.  Clay  HoUister, 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
IFR  Doc.  96-3034  Filed  2-9-96;  8:45  am) 

BILUNG  CODE  (71»-(B-P 

[FEMA-1095-OR] 

New  York;  Amendment  to  Notice  of  .a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice.^ 

summary;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
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York,  (FEMA-1095-DR),  dated  January 
24, 1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  1, 1996. 
FOR  FURTHER  INFORfclATlON  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  EMrectorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLBMBfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24,  1996: 

Columbia  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance  and 
Hazard  Mitigation  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  Clay  HoUister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc  96-3035  Filed  2-9-96;  8:45  am) 

MLUNQ  CODE  •n«-«»-P 


(FEMA-1097-DR] 

Ohio;  Amendment  to  Notice  of  a  Ma)or 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
(FEMA-1097-DR).  dated  January  27, 
1966,  and  related  determinations. 
EFFECTIVE  DATE:  January  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
is  hereby  amended  to  include  Public 
Assistance  for  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  27,  1996: 

The  counties  of  Belmont,  Columbiana, 
jeCbrson,  Lawrence,  Meigs,  Monroe,  and 
Washington  for  Public  Assistance  (already 
designated  for  Individual  Assistance  and 
Hazard  Mitigation  Assistance). 

The  county  of  Scioto  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  HoUisto^, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  96-3036  Filed  2-9-96;  8:45  am] 

BMJJNQ  CODE  a7ia-4»-P 


[FEMA-1097-DR] 

Ohio;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-1097-OR).  dated  January  27, 
1996.  and  related  determinations. 
EFFECTIVE  DATE:  January  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  IX:  20472  (202)  646-3606. 
8UPPLEMBITARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
ejected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  27, 1996: 

The  counties  of  Clermont,  Hamilton  and 
Lawrence  for  Individual  Assistance  and 
Hazard  Mitigation  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  CUy  HoUister. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc  96-3037  Filed  2-9-96;  8:45  ami 

MUJNQ  OOOE  •n«-«-» 

[FEMA-1097-DR] 

Ohio;  Amendment  to  Notice  of  a  Maior 
Disaster  Declaration 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-1097-DR),  dated  January  27, 
1966,  and  related  determinations. 
EFFECTIVE  DATE:  February  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3606. 
SUPPLEMB4TARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Fhresident  in  his 
declaration  of  January  27,  1996: 

The  county  of  Scioto  for  Hazard  Mitigation 
Assistance  (already  designated  for  Public 
Assistance). 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowsld, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc  96-3038  Filed  2-9-96;  8:45  am) 

MUJNG  oooe  fTia-oc-p 


[FEMA-1098-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA- 
1098-4)R),  dated  January  27, 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  January  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 
SUPPt-EMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  27,  1996: 

The  counties  of  Augusta,  Clarke.  Frederick, 
Loudoun,  Page,  Rockbridge,  and  Rockingham 
and  the  independent  cities  of  Buena  Vista, 
Covington  and  Waynesboro  for  Individual 
Assistance  and  Hazard  Mitigation  Assistance. 

The  counties  of  Alleghany.  Bath,  Botetourt, 
Shenandoah,  and  Warren  for  Hazard 
Mitigation  Assistance  (already  designated  for 
Individual  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  HoUister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  96-3039  Filed  2-9-96;  8:45  am) 
BauNQOooe  tnt-n-p 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
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agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  203-011479-002 
Title:  Serpac  Service  Agreement 
Parties: 

Compania  Sudamericana  de  Vapores, 
S.A. 

Flota  Mercante  Crancolombiana,  S.A. 

Columbus  Line 

Synopsis:  The  proposed  amendment 
adds  a  new  Article  13.4  to  provide  for 
a  party's  right  to  obtain  any 
prejudgment  remedy  against  another 
party  to  which  it  is  entitled. 
/Agreement  No.:  203-011401-001 
Title:  TMM/H-L  Space  Charter  and 

Sailing  Agreement 
Parties: 

Transportacion  Maritime  Mexicana, 
S.A.  de  C.V. 

Hapag-Lloyd  Aktiengesellschaft 

Synopsis:  The  proposed  amendment 
deletes  inland  European  points,  deletes 
the  authority  for  the  parties  to  discuss 
rates  outside  of  the  Conference  and 
makes  other  non-substantive  changes.  It 
also  restates  the  Agreement. 
Affvement  No.:  224-200865-002 
Title:  Port  of  Oakland/Han  jin  Shipping 

Company  Ltd.  Terminal  Agreement 

Parties: 

Port  of  Oakland  ("Port") 

Hanjin  Shipping  Company,  Ltd. 
("Hanjin") 

Synopsis:  The  proposed  amendment 
permits  the  Port  to  assign  certain  marine 
terminal  facilities  at  the  Port's  Seventh 
Street  Marine  Terminal  to  Hanjin.  It  also 
provides  for  an  initial  fixed  wharfage 
rate  of  ninety-two  dollars  and  fifty-three 
cents  per  TEU,  subject  to  volume 
discounts,  future  increases  and  a 
minimum  annual  volume  of  70,000 
TEUs. 

Dated:  February  6, 1996. 

By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Pollung, 
Secretary. 
(FR  Doc.  96-2945  Filed  2-9-96;  8:45  am) 

BILUNG  CODE  STSO-OI-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 


Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
Seiwa  America,  Inc.,  5500  Frantz  Road, 
Suite  117,  Dublin,  OH  43017,  Officers: 
Kazimari  Tada,  President,  Seigo 
Iwafune,  Exec.  Vice  President 
Trex  Corporation,  8353  N.W.  68  Street, 
Micmi,  FL  33166.  Officers:  Jorge  M. 
Mundo,  President,  Walter  G.  Clerke. 
Vice  President 
US  Western  Forwarders,  6916  Claire 
Avenue,  Reseda,  CA  91335.  Fleur 
Meter  Ariano,  Sole  Proprietor 

Dated:  February  7. 1996. 
Joseph  C  PoUdng. 

Secretary. 

[FR  Doc  96-3033  Filed  2-9-96;  8:45  am) 

BILUNQCeOe  C730-01-M 


FEDERAL  RESERVE  SYSTEM 

Connecticut  Bankshares,  MHC,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
pnx^essing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
Texpress  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
7, 1996. 


A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1 .  Connecticut  Bankshares,  MHC, 
Manchester,  Connecticut;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Savings  Bank  of  Manchester, 
Manchester,  Connecticut. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Community  Bankshares,  Inc., 
Orangeburg,  South  Carolina;  to  acquire 
100  percent  of  the  voting  shares  of 
Sumter  National  Bank,  Simiter,  South 
Carolina  (an  organizing  bank). 

C.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  Westside  Financial  Corporation, 
Kennesaw,  Georgia;  to  merge  with 
Eastside  Holding  Corporation, 
Snellville,  Georgia,  and  thereby 
indirectly  acquire  The  Eastside  Bank  & 
Trust  Company,  Snellville,  Georgia. 

2.  Wilson  Bank  Holding  Company, 
Lebanon,  Tennessee;  to  acquire  50 
percent  of  the  voting  shares  of  DeKalb 
Community  Bank  (formerly  named 
DeKalb  Bank  &  Trust),  Smithville. 
Tennessee  (in  organization).  Comments 
regarding  this  application  must  be 
received  not  later  than  February  26, 
1996. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  6,  1996. 

Jennifier  J.  Johnaon. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-2933  Filed  2-9-96;  8:45  am) 

BRJJNG  COCC  ei»«t-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

Title:  Plan  for  the  Child  Care  and 
Development  Block  Grant. 

OMB  No.:  0970-0114. 

Description:  This  legislatively- 
mandated  plan  serves  as  the  agreement 
between  the  grantee  and  the  Federal 
government  as  to  how  CCDBG  programs 
will  be  operated. 

Respondents:  State,  Local  and  Tribal 
Govt. 

Annual  Burden  Estimates: 
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Instrument 

Num- 
ber of 

re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 
burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

ACF-118  

282 

1 

40 

12,972 

Estimated  Total  Annual  Burden 
Hours:  12,972. 

Additional  Information:  ACE  is 
requesting  that  OMB  grant  a  90  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing  by  3/15/96. 

Copies  of  tne  proposed  collection  can 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Famihes,  Office  of  Information  Services, 
Division  of  Information  Resoiux» 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  Consideration  will  be 
given  to  comments  and  suggestions 
received  by  March  15, 1996.  Written 


comments  and  recommendation  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  February  5, 1996. 
Roberta  Katson, 

Director,  Office  of  Information  Resources 
Management  Services. 
IFR  Doc.  96-2978  Filed  2-9-96;  8:45  am) 

aiLUNG  COOE  4184-01-M 


Proposed  Infomtation  collection 
Activity;  Comment  Request 


Title:  Plan  for  the  Child  Care  and 
Development  Block  Grant. 

OA4B  No.:  0970-0114. 

Description:  This  legislatively- 
mandated  plan  serves  as  the  agreement 
between  the  grantee  and  the  Federal 
government  as  to  how  CCDBG  programs 
will  be  operated.  The  plans  provide 
assurances  that  the  funds  will  be 
administered  in  conformance  with  the 
legislative  requirements,  pertinent 
Federal  Regulations,  and  other 
applicable  instructions  or  guidelines 
issued  by  ACF. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Proposed  Project(s): 


Instrument 

Num- 
ber of 

re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 
burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

ACF-118  

Amendment                         .          „ - 

282 
282 

.5 

1 

40 
3 

5,640 
1,692 

Estimated  Total  Annual  Burden 
Hours:  6,486. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  below. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447.  Attn:  ACF  Reports  Clearance 
officer.  All  requests  should  be  identified 
by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  electronic 
comments  must  be  submitted  as  an 
ASCII  file  without  special  characters  or 
encryption. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  February  6, 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 
Management  Services. 
[FR  Doc.  96-3053  Filed  2-9-96;  8:45  am] 

BILLING  COOE  41S4-01-M 


Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
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minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request;  Reinstatement,  without  change, 
of  a  previously  approved  collection: 

Title  of  Information  Collection: 
Information  Collection  Requirements 
Contained  in  BPD-393,  Examination 
and  Treatment  for  Emergency  Medical 
Conditions  and  Women  in  Labor; 

Form  No.:  HCFA-R-142; 

Use:  BPE)-393  contains  information 
collection  requirements  for  hospitals 
that  would  seek  to  prevent  them  from 
inappropriately  transferring  individuals 
with  emergency  medical  conditions,  as 
mandated  by  Congress.  HCFA  will  use 
this  information  to  help  assure 
compliance  with  this  mandate.  This 
information  is  not  contained  elsewhere 
in  regulations. 

Frequency:  On  occasion; 

Affected  Public:  Individuals  or 
households,  not-for-profit  institutions. 
Federal  Government,  and  State,  local  or 
tribal  government; 

Number  of  Respondents:  7,000; 

Total  Annual  Responses:  7,000; 

Total  Annual  Hours  Requested: 
8,818,577. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Plaiming  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  January  25, 1996. 
Katlileen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources. 

IFR  Doc.  96-2958  Filed  2-9-96;  8:45  am) 

BILUNG  COOE  4120-03-P 


Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 


comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired; 

Title  of  Information  Collection: 
Hospice  Core  Service:  Nursing 
Information  Collection; 

Form  No.:  HCFA-R-66: 

Use:  Hospices  applying  for  a  waiver  to 
the  nursing  core  services  requirements 
must  submit  documentation  to  HCFA 
supporting  their  request. 

Frequency:  Other,  one  time  only; 

Affected  Public:  Business  or  other  for- 
profits  and  Not-for-profit  institutes: 

Number  of  Respondents:  1; 

Total  Annual  Responses:  1; 

Total  Annual  Hours  Requested:  1. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Plarming  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore,  Maryland  21244- 
1850. 

Dated:  February  2, 1996. 
Katlileen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources. 

IFR  Doc.  96-2957  Filed  2-9-96;  8:45  am] 

BILUNG  COOE  4120-03-P 


Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

agency:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burdeo. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection:  Home 
Office  Cost  Statement; 

Form  No.:  HCFA  287; 

Use:  Medicare  law  permits 
components  of  chain  organizations  to  be 
reimbursed  for  certain  costs  incurred  by 
the  Home  Offices  of  the  chain.  The 
Home  Office  Cost  Statement  is  required 
by  the  fiscal  intermediary  to  verify 
Home  Office  Costs  claimed  by  the 
components. 

Frequency:  Aimually; 

Affected  Public:  Business  or  other  for- 
profit,  and  not-for-profit  institutions; 

Number  of  Respondents:  1,231; 

Total  Annual  Responses:  1,231; 

Total  Annual  Hours  Requested: 
573,646. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Pap>erwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff.  Attention:  Louis  Blank, 
Room  C2-26-1 7.  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  February  5. 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources. 
[FR  Doc.  96-2955  Filed  2-9-96;  8.45  ami 

BILUNG  COOE  412»-0»-P 


Submitted  for  Collection  of  Public 
Comment:  Submission  for  OMB 
Review 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
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Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  o/flequest;  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired; 

Title  of  Information  Collection:  State 
Medicaid  Eligibility  Quality  Control 
Sampling  Plan; 

Form  No.:  HCFA-317; 

Use:  The  State  MEQC  sampling  plan 
is  necessary  for  HCFA  to  monitor  the 
States'  op>eration  of  the  MEQC  system. 
The  sampling  plan  includes  all  data 
involved  in  the  States'  sample  selection 
process — population  sizes  and  sample 
frame  lists,  sample  sizes,  sample 
selection  procedures,  and  claims 
collection  procedures; 

Frequency:  Annually; 
Affected  Public:  State,  local,  or  tribal 
govenmient; 
Number  of  Respondents:  55; 
ro(a7  Annual  Responses:  110; 
Total  Annual  Hours:  2,640. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Linda 
Mansfield,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 


Dated:  February  5, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

|FR  Doc.  96-2956  Filed  2-9-96;  8:45  am] 

BILUNG  CODE  4120-03-P 


Nationai  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 

HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
AOORESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Robert  Benson,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804  (telephone  301/496-7056  ext.  267; 
fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Attenuated  Human  Rotavirus  Vaccine 

Hoshino,  Y.,  Kapikian,  A.Z.,  and 

Chanock,  R.M.  (NL»JD) 
Filed  11  July  95  (priority  to  11  Jul  94) 

Serial  No.  08/500,564  (OP  of  08/ 
481,644) 

Rotaviruses  are  recognized  as  the 
single  most  important  etiologic  agent  of 
severe  diarrhea  in  both  developed  and 
nondeveloped  countries.  This  invention 
embodies  an  attenuated  rotavirus  as  a 
vaccine.  The  claims  of  the  invention 
relate  to  the  generation  of  a  cold- 
adapted  virus  that  is  not  efficient  in 
replication  at  normal  human  body 
temperatures  and  therefore  may  be 
capable  of  stimulating  an  immune 
response  without  causing  illness.  In  a 
limited  clinical  trial,  administration  of  a 
cold-adapted  rotavirus  vaccine  to  26 
adults  demonstrated  that  the  vaccine 
was  safe,  attenuated,  and  was  capable  of 
inducing  a  virus-specific  serologic 
response.  This  invention  has  been  PCT 
filed  on  July  11,  1995.  (portfolio: 
Infectious  Diseases — Vaccines,  viral, 
non-AIDS) 


Method  for  Generating  Influenza  A 
Viruses  Bearing  Attenuating  Mutations 
in  Internal  Protein  Genes 

Murphy,  B.,  Subbarao,  K.E.,  Kawaoka, 

Y.  (NLMD) 
Filed  7  Jun  95 

Serial  No.  08/481,631  (OP  of  08/ 
309,521,  CIP  of  08/123,933) 
This  invention  describes  a  method  of 
producing  attenuated  Influenza  A 
strains  for  use  as  live  Influenza  A  virus 
vaccine  candidates.  This  method 
involves  the  introduction  of  three 
temperature-sensitive  attenuating 
mutations  into  the  polymerase  basic 
protein  2  (PB2)  gene  of  Influenza  A 
virus.  These  mutations  are  introduced 
by  site-directed  mutagenesis  at  specific 
sites  into  a  cDNA  copy  of  the  PB2  gene. 
An  RNA  transcript  of  this  nutant  PB2 
gene  is  recovered  into  an  infectious 
Influenza  A  virus  using  a  host  range 
restricted  helper  virus.  This  attending 
mutant  PB2  gene  can  be  transferred  to 
each  new  variant  of  Influenza  A  virus  as 
it  appears  in  nature.  The  patent 
application  covering  this  invention  is 
available  for  licensing  and  contains 
claims  to:  The  methods  of  producing  the 
attenuated  strains;  the  attenuated  strains 
produced  by  the  methods;  and  methods 
of  vaccination  using  the  attenuated 
strains.  Viruses  containing  mutant  PB2 
genes  are  also  available  for  licensing, 
(portfolio:  Infectious  Diseases — 
Vaccines,  viral,  non-AIDS) 

Attenuated  Influenza  A  Virus 

Palese,  P.,  Muster,  T.,  Murphy,  B.R., 
Enami,  M.,  Bergmann,  M.,  Subbaro, 
E.K.,  Chanock.  R.M.  (NLMD) 
Filed  7  Jun  95  (priority  to  3  Feb  92) 
Serial  No.  08/480,939  (FWC  of  07/ 
939,716) 

This  invention  describes  the 
development  of  a  novel  live  attenuated 
influenza  A  virus  for  use  in  intranasal 
vaccines.  This  virus  is  unique  in  that  it 
is  a  chimera  of  two  influenza  strains. 
This  results  in  an  attenuated  virus 
capable  of  invoking  an  immune 
response  and  therefore  protection 
against  influenza.  The  claims  of  this 
invention  cover  a  method  for  generating 
the  attenuated  influenza  virus, 
introducing  the  viral  construct  into  cell 
lines,  and  vaccinating  a  vertebrate  with 
the  attenated  virus.  Animal  studies  have 
demonstrated  that  infection  with  the 
chimeric  virus  leads  to  resistance  to  a 
challenge  with  wild-type  virus, 
(portfolio:  Infectious  Diseases — 
Vaccines,  viral,  non-AIDS) 

Pteridine  Nucleotide  Analogs  as 
Fluorescent  DNA  Probes 

Hawkins,  M.E.,  Pfleiderer,  W.,  Davis, 
M.D.,  Balis,  F.M.  (NO) 
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Filed  26  May  95 

Serial  No.  08/451,641  (DIV  of  08/ 

245,923) 

The  invention  concerns  a  series  of 
pteridine  deoxyribonucleotide  analogs 
which  are  highly  fluorescent  and 
resemble  purine  nucleotides  in 
chemical  structure  and  properties.  The 
phosphoramidite  form  of  these 
fluorophores  can  be  site-specifically 
incorporated  into  oligonucleotides  using 
conventional  DNA  synthesis  techniques. 
The  fluorescence  intensity  of  the 
pteridine  nucleotide  analogs  is  highly 
dependent  on  their  physicochemical 
environment,  thus  making  them  ideal 
for  the  study  of  DNA-protein 
interactions.  A  real-time  assay  for  HTV 
integrase  has  been  developed  using  one 
of  the  pteridine  nucleotide  analogs  that 
resembles  guanosine.  Other  uses 
foreseen  are  as  fluorescent  labels  for 
DNA  probes  and  PCR  primers  and  for 
investigating  protein-DNA  interactions. 
The  claims  include  the 
phosphoramidite  derivatives  of  the 
pteridine  nucleotide  analogs  useful  as 
starting  materials  for  oligonucleotide 
synthesis  and  oligonucleotides 
incorporating  the  pteridine  nucleotide 
analogs,  (portfolio:  Gene-Based 
Therapies — Research  Tools  and 
Reagents;  Gene-Based  Therapies — 
Diagnostics) 

Dated:  Feb/uary  1. 1996. 
BailMra  M.  McGarey, 

Deputy  Director,  O^ce  of  Technology 

Transfer. 

[FR  Doc.  96-3073  Filed  2-9-96;  8:45  am) 

BNXMQ  CODE  414«>-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Review  of  Tulwrculosis 
Academic  Award  Applications. 

Date:  March  5, 1996. 

rime:  9K)0  a.m. 

Place:  Holiday  Inn  Chevy  Chase,  Chevy 
Chase.  Maryland. 

Contact  Person:  Louise  P.  Gorman.  Ph.D., 
Two  Rockledge  Center.  Room  7180,  6701 
Rockledge  Drive.  Bethesda,  MD  20892-7924, 
(301)  435-0270. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b{c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 


concerning  individuals  associated  with  the 
applidations  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  February  6. 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  96-3071  Filed  2-9-96;  8:45  am] 

BILLMQ  OODC  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grants 
Review  Committee,  Subcommittee  B. 

Date:  March  7-8, 1996. 

Time:  5  p.m.-adjoumment  on  March  8. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road,  NW.,  Washington,  DC  20015. 

Contact  Person:  Ned  Feder,  Ph.D..  Natcher 
Building,  Room  6AS-25S,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892-6600, 
Phone:  301-594-8890. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  appUcations. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special  Grants 
Review  Committee,  Subconmiittee  C 

Date:  February  29-March  1. 1996. 

Time:  8:30  a.m.-adjoumment. 

Fface:  Stouffer  Mayflower  Hotel,  1127 
Connecticut  Ave.,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Daniel  Matsimioto,  Ph.D., 
Natcher  Building.  Room  6AS-37B.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-6600,  Phone:  301-594-8894. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Sp)ecial  Grants 
Review  Committee,  Subcommittee  D. 

Dote:  March  1,1996. 

Time:  8  a.m.-adjoununent 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20815. 

Contact  Person:  Ann  A.  Hagan,  Ph.D., 
Natcher  Building,  Room  6AS-43G,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-6600,  Phone:  301-594-6891. 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  appUcations. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  conunercial  property  such  as 
patentable  material  and  personal  information 


concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseaaes 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health) 

Dated:  February  6, 1996. 
Susan  K.  Feldman, 
(Committee  Management  Ofpcer,  NIH. 
(FR  E)oc.  96-3072  Filed  2-»-96;  8:45  ami 

MLUNQ  OOOf  414»-*1-M 


Prospective  Grant  of  Exclusive 
License:  Cartilage-Derived 
Morphogenetic  Proteins 

agency:  National  Institutes  of  Health. 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Public  Health  Service 
Employee  Invention  Report  Number  E- 
138-94/0  (PCT/US94/12814),  entitled 
"Cartilage-Derived  Morphogenetic 
Proteins"  to  Creative  BioMolecules,  Inc., 
having  a  place  of  business  in 
Hopkinton,  Massachusetts.  The  patent 
rights  in  this  application  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  invention  relates 
generally  to  the  field  of  cartilage  and 
bone  development.  More  specifically, 
this  invention  relates  to  cartilage- 
derived  morphogenetic  proteins 
(CDMPs)  that  stimulate  development 
and  repair  of  cartilage  in  vivo.  These 
proteins  which  exhibit  chondrogenic 
properties  are  disclosed  to  be  members 
of  the  TGF-B  superfamily.  Also 
disclosed  are  polynucleotides  encoding 
two  members  of  the  CDMP  family  of 
proteins.  Recombinant  CDMP-1  protein 
was  shown  to  have  chondrogentic 
activity  in  vivo.  The  primary  uses  of  this 
invention  would  be  in  orthopaedic 
reconstruction. 
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ADDRESSES:  Requests  for  a  copy  of  this 
patent  application,  inquires,  comments, 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  John  Fahner-Vihtelic,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health.  6011  Executive  Boulevard, 
Suite  325,  Rockville,  Maryland  20852- 
3804;  Telephone:  301/496-7735 
extension  285;  Fax:  301/402-0220.  A 
signed  Confidentiality  Agreement  will 
be  required  to  review  copies  of  the 
patent  application.  Properly  filed 
competing  applications  for  a  license 
filed  in  response  to  this  notice  will  be 
treated  as  objections  to  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  the  NTH 
Office  of  Technology  Transfer  on  or 
before  April  12. 1996  will  be 
considered.  Comments  and  objections 
submitted  in  response  to  this  notice  will 
not  be  made  available  for  public 
inspection,  and,  to  the  extent  permitted 
by  law,  will  not  be  released  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

Dated:  February  1,  1996. 
Barbara  M.  McGarey, 
Deputy  Director.  Office  of  Technology- 
Transfer. 
|FR  Doc.  96-3074  Filed  2-9-96;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-962-1410-O0-P:  F-21901-05] 

Notice  for  Publication;  Alaska  Native 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(e),  will  be  issued  to 
Doyon  Limited  for  approximately  3,794 
acres.  The  lands  involved  are  in  the 
vicinity  of  Eagle,  Alaska,  located  within 
T.  2  N.,  R.  27  E.,  Fairbanks  Meridian, 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 


government  or  regional  corporation, 

shall  have  until  March  13, 1996  to  file 

an  appeal.  However,  parties  receiving 

service  by  certified  mail  shall  have  30 

days  from  the  date  of  receipt  to  file  an 

appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Carolyn  A.  Bailey. 

Land  Law  Examiner.  Branch  ofGulfBim 

Adjudication. 

[FR  Doc.  96-3001  Filed  2-9-96;  8:45  am) 

BILUNG  COOE  4310->M-P 


[OR-050-1 220-00:G6-005«1 

Prineville  District;  Closure  of  Public 
Lands;  Oregon 

January  31,  1996. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  is  hereby  given  that  the 

area  immediately  surrounding  Paulina 

Cave.  Crook  County,  Oregon,  is  closed 

to  all  visitor  use. 


Paulina  Cave  in  Crook  County. 
Oregon,  and  the  surrounding  area 
extending  150  feet  from  the  rim  of  the 
sinkhole,  are  closed  to  all  visitor  use. 
The  purpose  of  this  closure  is  to  protect 
the  western  big-eared  bat  (Plecotus 
townsendii)  from  human  disturbance. 
This  species  is  extren\ely  sensitive  to 
human  disturbance;  any  disturbance 
that  awakens  the  bats  during 
hibernation  may  be  sufficient  to  result 
in  their  death.  Paulina  Cave  is  a 
historical  hibernaculum  for  the  western 
big-eared  bat.  Human  disturbance  above 
the  cave  and  surrounding  the  sinkhole 
creates  significant  noise  and  vibration  to 
disturb  roosting  western  big-eared  bats. 
Human  disturbance  and  visitation  at  the 
site  would  be  sufficient  to  preclude 
attempts  to  re-establish  use  by  the 
western  big-eared  bat  at  this  site. 
Exemptions  to  this  closure  will  apply  to 
administrative  personnel  for  monitoring 
purposes;  other  exemptions  to  this 
restriction  may  be  made  on  a  case-by- 
case  basis  by  the  authorized  officer. 
Exemptions  could  include  approved 
research,  essential  search  and  rescue, 
and  other  emergency  actions  or 
administrative  operations  for  cave 
resources  protection.  The  authority  for 
this  closure  is  43  CFR  8364.1:  Closure 
and  restriction  orders. 

A  more  specific  location  of  public 
lands  under  this  closure  order  is  not 


provided  in  order  to  protect  sensitive 
cave  resources.  Cave  locations  are 
exempt  from  the  Freedom  of 
Information  Act  under  the  Federal  Cave 
Resources  Protection  Act  of  1988. 
FOR  FURTHER  INFORMATION  contact: 
Sarah  Nichols.  Wildlife  Biologist,  BLM 
Prineville  District,  P.O.  Box  550. 
Prineville  Oregon  97754,  telephone 
(541)416-6700. 

SUPPLEMENTARY  INFORMATION:  Violation 
.  of  this  closure  order  is  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
as  provided  in  43  CFR  8360.0-7. 

Dated:  January  31, 1996. 
Don  Smith, 

Acting  District  Manager,  Prineville  District 
Office. 
|FR  Doc.  96-2954  Filed  2-»-96;  8:45  am) 

BILUNG  CODE  4310-33-M 

[0-830-1020-01] 

Notice  of  Intent  (NOI)  To  Modify  Land 
Use  Plans  (LUPS)  and  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
or  Other  National  Envlronnwntal  Policy 
Act  (NEPA)  Documentation  To  Adopt 
Standards  for  Rangeland  Health  and 
Guidelines  for  Grazing  Management 
for  BLM  Lands  in  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Revised  notice  of  intent  to 
modify  Land  Use  Plans  and  to  prepare 
appropriate  NEPA  documentation  to 
adopt  Standards  for  Rangeland  Health 
and  Guidelines  for  Grazing  Management 
in  Idaho. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  in  Idaho  published 
an  NOI  on  page  58092  in  the  issue  of 
Friday.  November  24, 1995,  to,  among 
other  actions,  (1)  modify  all  Idaho 
Management  Framework  Plans  (MFPs) 
and  Resource  Management  Plans 
(RMPs)  and  (2)  prepare  an  EIS  to  adopt 
standards  for  rangeland  health  and 
guidelines  for  grazing  management  in 
Idaho.  It  is  now  necessary  to  revise  that 
NOI  in  order  to  clarify  the  preliminary 
alternatives  identified  and  to  extend  tbe 
public  comment  period  on  the  NOI  and 
the  Planning  Criteria  which  were 
published  in  a  notice  of  availability 
.(NOA)  on  page  65352  in  the  issue  of  . 
Friday:  December  19,  1995. 
DATES:  Comments  on  the  NOI  of 
November  24,  1995,  on  the  NOA  of 
December  19,  1995,  and  this  NOI  will  be 
accepted  for  30  days  from  the 
publication  date  of  this  NOI. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
David  Brunner,  Bureau  of  Land 


Federal  Register  /  Vol.  61.  No.  29  /  Monday.  February  12.  1996  /  Notices 


5407 


Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706;  Phone  20&-384- 
3056. 

SUPPLEMENTARY  INFORMATION:  The  three 
preliminary  alternatives  identified  in 
the  Notice  of  Intent  of  November  24, 
1995,  were:  (1)  The  continuation  of 
current  management  (no  action 
alternative)  as  provided  for  in  existing 
land  use  plans.  (2)  application  of  the  fall 
back  standards  and  guidelines 
contained  in  the  regulations,  and  (3)  the 
adoption  of  standards  and  guidelines 
developed  locally  and  in  consultation 
with  Idaho  BLM's  three  Resource 
Advisory  Councils.  The  three 
preliminary  alternatives  identified 
above  to  modify  land  use  plans  in  Idaho 
are  amended  as  follows:  (1)  Adoption  of 
new  Standards  and  Guidelines  specific 
to  Idaho  and  developed  in  consultation 
with  Idaho  BLM's  three  Resource 
Advisory  Councils,  and  (2)  adoption  of 
the  Fall  back  Standards  and  Guidelines 
specified  in  the  new  grazing  regulations. 
These  preliminary  alternatives  are 
subject  to  change  pending  analysis  of 
comments  at  the  conclusion  of  scoping. 
Any  changes  will  be  reflected  in  the 
NEPA  document. 
J.  David  Brunner. 

Deputy  State  Director  for  Resource  Services. 
[FR  Doc.  96-2932  Filed  2-9-96;  8:45  am) 

BILLMO  CODE  1030-GO-M 


National  Park  Service 

60  Day  Notice  of  Intention  to  Request 
Clearance  of  Information  Collection, 
Opportunity  for  Public  Comment 

AGENCY:  National  Park  Service,  The 
Department  of  Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,44  U.S.C,  Chapter  3507)  and 
5  CFR  Part  1320,  Reporting  and 
Recordkeeping  Requirements,  the 
National  Park  Service  invites  public 
comments  on  a  proposed  information 
collection  request  (ICR).  Comments  are 
invited  on:  (1)  the  need  for  the 
information  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


The  primary  purpose  of  the  ICR  is  to 
nominate  properties  for  listing  in  the 
National  Register  of  Historic  Places,  the 
official  list  of  the  Nation's  cultural 
resources  worthy  of  preseryation,  which 
public  law  requires  that  the  Secretary  of 
the  Interior  maintain  and  expand. 
Properties  are  listed  in  the  National 
Register  upon  nomination  by  State 
Historic  Preservation  Officers  and 
Federal  Preservation  Officers.  Law  also 
requires  Federal  agencies  to  request 
determinations  of  eligibility  for  property 
under  their  jurisdiction  or  affected  by 
their  programs  or  projects.  The  forms 
provide  the  historic  documentation  on 
which  decisions  for  listing  and 
eligibility  are  based. 
DATES:  Public  comments  will  be 
accepted  for  sixty  days  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to  Carol 
ShuU,  Keeper  of  the  National  Register. 
National  Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
become  a  matter  of  public  record. 
Copies  of  the  proposed  ICR  requirement 
can  be  obtained  from  Carol  Shull, 
Keeper  of  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  EX:  20013-7127. 

For  further  information,  contact  Carol 
Shull.  (202)  343-9500. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Register  of  Historic 
Places  Registration  Form,  National 
Register  of  Historic  Places  Continuation 
Sheet,  and  National  Register  of  Historic 
Places  Multiple  Property 
Documentation  Form. 

Fomi;  NFS  10-900.  -a.  -b. 

OMB  Number:  NPS  1024-0018. 

Expiration  Date:  March  31. 1996. 

Type  of  Request:  Extension  of  the 
expiration  date. 

Inscription  of  need:  The  National 
Historic  Preservation  Act  requires  the 
Secretary  of  the  Interior  to  maintain  and 
expand  the  National  Register  of  Historic 
Places,  and  to  estabhsh  criteria  and 
guidelines  for  including  properties  in 
the  National  Register.  The  National 
Register  of  Historic  Places  Registration 
Form  documents  prof>erties  nominated 
for  listing  in  the  National  Register  and 
demonstrates  that  they  meet  the  criteria 
established  for  inclusion.  The 
documentation  is  used  to  assist  in 
preserving  and  protecting  the  properties 
and  for  heritage  education  and 
interpretation.  National  Register 
properties  must  be  considered  in  the 
planning  for  Federal  or  federally 
assisted  projects.  National  Register 


listing  is  required  for  eligibility  for  the 
federal  rehabilitation  tax  incentives. 

Description  of  respondents:  The 
affected  public  are  State,  tribal,  and 
local  governments,  federal  agencies, 
businesses,  non-profit  organizations, 
and  individuals.  Nominations  to  the 
National  Register  of  Historic  Places  are 
voluntary. 

Estimated  annual  reporting  burden: 
36.000  hours. 

Estimated  average  burden  hours  per 
response:  18  hours. 

Estimated  average  number  of 
respondents:  1000. 

Estimated  frequency  of  response:  2000 
annually.  ■^ 

Dated:  February  6, 1996. 
Terry  N.  Tcmt. 

Information  Collection  Clearance  Officer, 
Management  Senrices  Division,  National  Park 
Service. 

[FR  Doc.  96-3059  Filed  2-9-96;  8:45  ami 
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National  Park  Service 

Deer  Management  Plan  and 
Environmental  Assessment;  Fire 
Island  National  Seashore,  NY 

ACTION:  Notice  of  intent. 

SUMMARY:  The  National  Seashore, 
working  cooperatively  with  the  public 
and  Mrith  other  agencies,  had  begun  a 
process  to  develop  three  separate  deer 
management  plans  tailored  to  unique 
problems  and  needs  at  each  of  three 
sites:  the  William  Floyd  Estate  in  Mastic 
Beach,  the  Wilderness  Area  of  Fire 
Island  National  Seashore  (from  Smith 
Point  west  to  Watch  Hill),  and  the 
western  end  of  the  Seashore  (from 
Watch  Hill  to  the  Fire  Island 
Lighthouse).  The  management  planning 
process  involved  the  formation  of  task 
groups  and  included  public  scoping 
meetings.  This  process  would  have 
culminated  with  a  National 
Environmental  Pohcy  Act  (NEPA). 
Environmental  Assessment. 

Based  on  the  results  of  the  first  five 
scoping  meetings  and  the  controversies 
that  were  apparent  in  the  meetings,  the 
National  Park  Service,  Fire  Island 
National  Seashore  has  decided  to 
dismiss  the  task  groups,  bypass  the 
Environmental  Assessment  process,  and 
go  directly  to  a  NEPA.  Environmental 
Impact  Statement  (EIS)  process. 

Further  doping  meetings,  for  the 
same  three  areas,  are  being  planned.  The 
Seashore  will  continue  to  invite 
participants  from  the  past  task  groups, 
and  are  hereby  inviting  all  other 
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interested  parties,  to  all  future  scoping 
meetings.  Please  be  advised  that  these 
future  meetings  will  be  announced 
through  the  local  media. 
ADDRESSES:  Inquiries  on  future  meeting 
dates  should  be  submitted  to  the 
Superintendent,  Fire  Island  National 
Seashore,  120  Laurel  Street,  Patchogue. 
NY  11772.  telephone  (516)  289-4810. 
SUPPLEMENTARY  INFORMATION:  As  at 
many  locations  in  the  Northeast, 
increasing  populations  of  white-tailed 
deer  are  causing  concern  about  impacts 
to  the  natural  resource  values  of  the 
Seashore  as  well  as  the  various  kinds  of 
impacts  within  the  communities  that  are 
integral  with  Seashore  property.  To 
devise  the  safest,  most  practical,  and 
least  disruptive  plans,  the  Seashore  is 
seeking  the  input  of  all  parties  affected 
by  the  issue,  such  as  the  residents  of 
Fire  Island  and  Mastic  Beach 
communities  and  managers  of  public 
lands  also  bordering  the  Seashore.  For 
example,  both  the  Robert  Moses  State 
Park  and  the  Smith  Point  County  Park 
(both  located  on  Fire  Island)  have  been 
asked  to  participate  in  the  planning 
process. 

The  focus  of  each  of  the  public 
scoping  meetings  will  be  to  discuss  NPS 
and  other  local  issues  pertaining  to  deer 
in  each  of  the  three  management  areas; 
to  begin  to  define  the  problems,  and  to 
set  management  planning  objectives. 
When  the  issues  and  objectives  have 
been  delineated,  the  next  step  is 
development  of  management 
alternatives  for  resolving  the  issues  and 
meeting  objectives. 

The  NEPA  EIS  document  will 
describe  each  management  alternative 
(as  developed  through  the  scoping 
meetings),  state  the  Seashore's  preferred 
alternative  and  analyze  the  impacts  of 
each  alternative.  This  document,  as  a 
Draft  EIS,  will  be  made  available  for 
public  review  by  subsequent  notice  in 
the  Federal  Register,  and  through  the 
local  media. 

Members  of  the  National  Seashore's 
staff  will  participate  in  all  the  scoping 
meetings  to  answer  questions  sp)ecific  to 
white-tailed  deer,  park  operational 
issues  related  to  deer,  park  management 
objectives,  alternative  development  or 
any  other  aspect  of  the  deer 
management  planning  process. 

For  further  information,  please 
contact  the  superintendent  at  516-289- 
4810  or  by  writing  to:  Superintendent, 
Fire  Island  National  Seashore,  120 
Laurel  Street,  Patchogue,  New  York 
11772. 

lack  Hauptman, 
Superintendent. 
|FR  Doc.  96-2953  Filed  2-9-96;  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Managenr>ent  and  Budget 
for  Review  Urtder  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0095).  Washington,  DC.  20503, 
telephone  202-395-7340. 

Title:  Initial  Regulatory  Program;  30 
CFR  Part  710. 

OMB  Approval  Number:  1029-0095. 

Abstract:  Information  collected  in  Part 
710  is  used  to  ensure  States  are 
conducting  minesite  inspections  under 
the  initial  regulatory  program 
established  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Information  collected  is  also 
used  to  bring  pre-existing, 
nonconforming  structures  into 
compliance  during  the  phase-in  of  the 
initial  regulatory  program  under 
SMCRA,  and  to  grant  small  operators 
exemptions  from  some  of  the  initial 
regulatory  program  requirements. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  State 
regulatory  authorities  and  surface  coal 
mining  operators. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Average  Burden  Hours  Per  Response: 
One. 

Bureau  Clearance  Officer:  John  A. 
Trelease  (202)  208-2617. 

Dated:  December  7, 1995. 
Gene  E.  Krueger. 

Acting  Chief,  Office  of  Technology 
Development  and  Tmnsfer. 
[PR  Doc.  96-2925  Filed  2-9-96;  8:45  ami 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
Provisions  of  the  Paperwoi-k  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0027).  Washington.  D.C.  20503, 
telephone  202-395-7340. 

Title:  General  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands — 30  CFR 
.  Part  740 

OMB  Approval  Number:  1029-O027. 

Abstract:  Section  522  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Act)  requires  that  a  Federal  lands 
program  be  established  to  govern 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  The 
information  requested  is  needed  to 
assist  the  regulatory  authority  in 
determining  the  eligibility  of  the 
applicant  and  compliance  with  the 
requirements  of  the  Act. 

Bureau  Form  Number:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
mine  operators  and  State  regulatory 
authorities. 

Estimated  completion  time:  21  hours. 

Annual  Responses:  30. 

Annual  Burden  Hours:  643. 

Bureau  Clearance  Officer:  John  A. 
Trelease  (202)  208-2617. 

Dated:  December  7, 1995. 
Gene  E.  Krueger, 

Acting  Chief  Office  of  Technology 
Development  and  Transfer. 
|FR  Doc.  96-2924  Filed  2-9-96;  8:45  am] 

BILUNG  CODE  4310-06-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Agency  for  International  Development; 
Comments  Requested 

SUMMARY:  Agency  for  Intenrational 
Development  (AID),  is  making  efforts  to 
reduce  the  paperwork  burden.  AID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  or  continuing 
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collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy,  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Send  comments  on  these 
information  collection  on  or  before 
April  12,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Ball,  Bureau  for  Management, 
Office  of  Administrative  Services, 
Information  Support  Services  Division, 
Agency  for  Intenrational  Development, 
Room  B930.  ^J.S.,  Washington,  D.C, 
(202)  736-^743  or  via  e-mail 
MABall@USAID.GOV 

SUPPLEMENTARY  INFORMATION: 

Title:  A.I.D.  Consultant  Registry 
Information  System  (ACRIS)  Instruction 
Books  for  the  Organization  Profile. 

Form  No.:  AID  1420-50  (12/95). 

OMB  NO:  OMB  0412-0506. 

Type  of  Review:  Extension  of 
Information  Collection. 

Abstract:  A.I.D.  procuring  activities 
are  required  to  establish  bidders  mailing 
lists  "to  assure  access  to  sources  and  to 
obtain  meaningful  competition"  (CFR 
1-2.205).  In  compliance  with  this 
requirement,  A.I.D. 's  Office  of  Small 
and  Disadvantaged  Business  Utilization/ 
Minority  Resource  Center  has 
responsibility  for  "developing  and 
maintaining  a  Contractor's  Index  of 
bidders/offerors  capable  of  furnishing 
services  for  use  by  the  A.I.D.  procuring 
activities."  (AID  7.704-29(b)(4)). 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Number  of  Respondents:  1,000. 

Estimated  Total  Annual  Hour  Burden 
on  Respndents:  1,000  hours. 

Dated:  February  5, 1996. 
Genease  E.  Pettigrew, 

Chief,  Information  Support  Services  Division,  ] 
Office  of  Administrative  Services.  Bureau  for/ 
Management.  ] 

IFR  Doc.  96-2931  Filed  2-»-96;  8:45  am)     / 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Center  for  Waste 
Reduction  Technologies;  Novel 
Reactor  Design  Joint  Venture 

Notice  is  hereby  given  that,  on 
December  19. 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301,  etseq.  ("the  Act"),  the 
Center  for  Waste  Reduction 
Technologies,  for  itself  and  for  the 
participants  in  the  Novel  Reactor  Design 
project,  (hereinafter  "Noval  Reactor 
Design  Joint  Venture")  filed  a  written 
notification  simultaneously  writh  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  participating  in 
the  joint  venture  and  (2)  the  nature  and 
objectives  of  the  joint  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Center  for  Waste  Reduction 
Technologies,  New  York,  NY;  American 
Institute  of  Chemical  Engineers,  New 
York,  NY;  Air  Products  and  Chemicals, 
Inc.,  Allentown,  PA;  Eastman  Chemical 
Company,  Batesville,  AK;  Monsanto 
Company,  St.  Louis,  MO;  Olin 
Corporation,  Lake  Charles,  LA;  Rhone 
Poulenc  Inc.,  Monmouth  Junction,  NJ; 
SRI  International.  Menlo  Park,  CA;  and 
U.S.  Department  of  Energy,  Washington, 
DC. 

The  nature  and  objectives  of  this  joint 
venture  are  to  conduct  an  experimental 
demonstration  to  confirm  the 
operational  utility  and  advantages  of  the 
basic  concept  for  a  novel  reactor  design 
for  complex,  exothermic  reactions,  such  " 
as  oxidations  or  sulfonations,  in  such  a 
way  that  yields  are  maximized  and  by- 
product formation  and  waste  generation 
are  minimized. 

Participation  in  this  joint  venture  will 
remain  open  to  qualified  persons  and 
organizations.  Information  regarding 
participation  in  this  joint  venture  may 
be  obtained  from:  Center  for  Waste 
Reduction  Technologies,  345  East  47th 
Street.  New  York.  NY  10017-2395. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  96-3010  Filed  2-9-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Netwrork  Management 
Forum 

Notice  is  hereby  given  that,  on 
November  30, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Network  Management  Forum  ("the 
Forum")  has  filed  written  notifications 
simuhaneously  wUh  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^s  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new  members  to  the 
venture  are  as  follows:  StrataCom,  Inc., 
San  Jose,  CA  is  a  Corporate  Member. 
Euristix  Ltd.,  Dublin.  IRELAND;  ITEC 
Solutions,  Inc.,  Ottawa,  Ontario, 
CANADA;  National  Computing  Centre 
Limited,  Manchester,  ENGLAND;  and 
Teleglobe  Canada  Inc..  Montreal, 
Quebec,  CANADA  are  Associate 
Members.  GMD  Fokus,  Berlin, 
GERMANY;  Hydro-Quebec.  Montreal. 
Quebec,  CANADA;  Logica.  London,  UK; 
and  SETA  Corporation,  McLean,  VA  are 
Affiliate  Members. 

No  other  changes  have  been  made 
since  the  last  notification  filed  with  the 
Department,  in  either  the  membership 
or  planned  activity  of  the  group  research 
project.  Membership  in  this  group 
research  project  remains  open,  and  the 
forum  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21.  1988.  the  Forum  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  8, 198a  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  August  7.  1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  13,  1995  (60  FR 
57022). 

Constance  K.  Robinson, 
Director  of  Operations.  Antitrvst  Division. 
IFR  Doc.  96-3011  Filed  2-9-96;  8:45  ami 
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Immigration  and  Naturalization  Service 

[INS  No.  1708-95] 
RIN1115-AE08 

Notice  of  Policy  Regarding  Contracts 
Between  the  Immigration  and 
Naturalization  Service  and 
Transportation  Lines 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

action:  Notice.       

summary:  This  notice  announces  a 
change  in  the  policy  involving  contracts 
with  transportation  lines  that  are 
entered  into  with  the  bnmigration  and 
Naturalization  Service  ("the  Service") 
under  section  238  of  the  Immigration 
and  Nationality  Act  ("the  Act). 
Beginning  March  13,  1996.  the  Service 
intends  to  evaluate  a  transportation 
line's  fines,  liquidated  damages,  and 
user  fee  payment  record  before  entering 
into  any  agreements  with  the 
transportation  line.  The  Service  will 
also  evaluate  existing  transportation  line 
agreements  for  possible  cancellation,  if 
it  is  determined  that  fines,  liquidated 
damages,  or  user  fees  imposed  against  or 
owed  by  the  transportation  line  are  not 
paid  to  the  Service  in  a  timely  manner. 
This  action  is  necessary  to  ensure  timely 
payment  of  a  transportation  line's  fines, 
liquidated  damages,  and  user  fees. 
EFFECTIVE  DATE:  March  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Hutnick,  Assistant  Chief 
Inspector,  Immigration  and 
Nat\u«Uzation  Service.  425  I  Street, 
NW.,  Room  7228,  Washington,  DC 
20536.  telephone  number  (202)  616- 
7499. 

SUPPt.EMENTARY  INFOflMATION:  This 
notice  announces  to  all  interested 
parties  that  in  order  to  encourage  the 
timely  payment  of  fines,  liquidated 
damages,  and  user  fees,  the  Service 
intends  to  condition  future  agreements 
with  transportation  lines  upon  payment 
of  overdue  fines,  liquidated  damages, 
and  user  fees.  The  Service  will  also 
terminate  existing  agreements  with 
transportation  lines  whose  payments  are 
outstanding  for  more  than  30  days. 
Section  238  of  the  Act  provides  for 
those  actions. 

Delinquent  carrier  fines,  liquidated 
damages,  and  user  fee  payments  have 
made  this  policy  a  necessity.  Service 
records  reflect  that  over  five  million 
dollars  of  carrier  fines,  liquidated 
damages,  and  user  fees  are  outstanding 
for  more  than  30  days.  Existing 
administrative  means  to  enforce 
collection  of  these  monies  are 
insufficient  and  have  led  to  Utigation. 


This  policy  will  address  the  outstanding 
obligations  of  commercial  transportation 
lines  in  a  more  timely  and  cost  effective 
manner. 

The  Service  intends  to  deny 
transportation  line  requests  for  the 
following  contracts,  based  on  an 
unacceptable  fines,  liquidated  damages, 
or  user  fee  payment  record:  (1)  entry 
and  inspection  of  aliens  fi"om  foreign 
contiguous  territory  or  adjacent  islands 
agreements  (Form  1-420);  (2)  pre- 
clearance  and  pre-inspection 
agreements  (Form  1-425);  (3)  progressive 
clearance  agreement  requests;  (4) 
Immediate  and  Continuous  Transit 
agreements,  also  known  as  Transit 
Without  Visa  (TWOV)  agreements  (Form 
1-426);  (5)  In-Transit  Lounge  (ITL) 
agreements;  and,  (6)  Visa  Waiver  Pilot 
Program  (VWPP)  agreements  (Form  I- 
775).  An  unacceptable  fines  payment 
itecord  is  one  that  includes  fines  or 
liquidated  damages  that  are  delinquent 
30  days  and  have  been  affirmed  by 
either  a  final  decision  or  formal  order. 
An  unacceptable  user  fee  payment 
record  is  one  that  includes  user  fees  that 
are  delinquent  30  days. 

The  Service  also  intends  to  evaluate 
existing  carrier  agreements  for  possible 
cancellation  and  will  notify  the  affected 
carrier  in  writing  of  the  proposed 
Service  decision.  The  Service  will  allow 
the  carrier  30  days  to  make  full  payment 
of  the  debt  or  to  show  cause  why  the 
debt  is  not  valid.  The  Service  will  issue 
a  final  determination  after  the  close  of 
the  30  day  period. 

Etated:  September  14,  1995. 
Doris  Meissner. 

Commissioner,  Inunigration  and 
Naturalization  Service. 
(FR  Doc.  9&-2926  Filed  2-9-96;  8:45  am) 
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National  institute  of  Corrections 

Advisory  Board  HAeetlng 

TIME  AND  DATE:  8:00  a.m.,  Tuesday, 
February  27,  1996. 

place:  Old  Town  Holiday  Imi,  480  King 
Street,  Alexandria,  VA. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Office  of 
Justice  Programs'  update  on  the  Violent 
Offender  and  Truth  In  Sentencing  Grant 
Program,  a  Gains  briefing,  a  plan  for 
reimbursement  for  NIC  services, 
matching  NIC  board  expenses  to 
reductions  in  the  NIC  budget,  election  of 
officers,  report  on  the  NIC  FY  1996 
appropriation  and  the  expected  future  of 
NIC,  and  NlC's  budget  and  funding. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Larry  Solomon,  Deputy  Director,  (202) 

307-3106,  ext.  155. 

Morris  L.  Thigpen, 

Director. 

IFR  Doc.  96-3062  Filed  2-9-96;  8:45  ami 
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LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  96-1  CARP] 

Copyright  Arbitration  Royalty  Panels; 
List  of  Arbitrators 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Publication  of  the  1996  CARP 

arbitrator  list. 

SUMMARY:  The  Copyright  Office  is 
publishing  the  list  of  arbitrators  eligible 
for  selection  to  a  Copyright>Arbitration 
Royalty  Panel  (CARP)  during  1996.  This 
CARP  arbitrator  list  will  be  used  to 
select  the  arbitrators  who  will  serve  on 
panels  initiated  in  1996  for  determining 
the  distribution  of  royalty  fees  or  the 
adjustment  of  royalty  rates. 
EFFECTIVE  DATE:  February  12, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  or  Tanya  M.  Sandros, 
Copyright  Arbitration  Royalty  Panel 
Specialist,  at  Copyright  Arbitration 
Royalty  Panel,  P.O.  Box  70977, 
Southwest  Station,  Washington,  DC 
20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 

SUPPtEMeaARY  INFORMATION: 

Background 

For  royalty  rate  adjustments  and 
distributions  that  are  in  controversy,  the 
Copyright  Act  requires  the  selection  of 
a  Copyright  Arbitration  Royalty  Panel 
(CARP)  consisting  of  three  arbitrators 
firom  "lists  provided  by  professional 
arbitration  associations."  See  17  U.S.C. 
802(b).  The  Librarian  of  Congress  selects 
two  of  the  arbitrators  for  a  CARP  from 
a  list  of  nominated  arbitrators;  those 
selected  then  choose  a  third  arbitrator  to 
serve  as  chairperson  of  the  panel.  If  the 
two  arbitrators  cannot  agree,  the 
Librarian  is  instructed  to  select  the  third 
arbitrator. 

On  December  7,  1994,  the  Copyright 
Office  issued  final  regulations 
implementing  the  CARP  selection 
process.  59  FR  63025  (December  7, 
1994).  Section  251.3(a)  of  the 
regulations  allows  any  professional 
arbitration  association  or  organization  to 
nominate  qualified  individuals,  as 
described  in  §  251.5,  to  serve  as 
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arbitrators  on  a  CARP.  The  regulations 
require  that  the  submitting  arbitration 
association  supply  the  following 
information  for  each  person: 

(1)  The  full  name,  address,  and 
telephone  number  of  the  person. 

(2)  The  current  position  and  name  of 
the  person's  employer,  if  any,  along 
with  a  brief  summary  of  the  person's 
employment  history,  including  areas  of 
expertise,  and,  if  available,  a  description 
of  the  general  nature  of  clients 
represented  and  the  types  of 
proceedings  in  which  the  person 
represented  clients. 

(3)  A  brief  description  of  the 
educational  background  of  the  person, 
including  teaching  positions  and 
membership  in  professional 
associations,  if  any. 

(4)  A  statement  of  facts  and 
information  which  qualify  the  person  to 
serve  as  an  arbitrator  under  §  251.5. 

(5)  A  description  or  schedule 
detailing  fees  proposed  to  be  charged  by 
the  person  for  service  on  a  CARP. 

(6)  Any  other  information  which  the 
professional  arbitration  association  or 
organization  may  consider  relevant  37 
CFR  251.3(a). 

Section  251.3(b)  of  the  regulations 
requires  the  Copyright  Office  to  publish 
a  list  of  qualified  persons  and  mandates 
that  this  list  must  include  between  30 
and  75  names  of  persons  who  were 
nominated  from  at  least  three  arbitration 
associations.  The  newly  comprised  fist 
of  arbitrators  is  in  effect  until  the  end  of 
the  calendar  year  and  any  and  all 
arbitrators  selected  for  a  CARP  during 
the  year  would  come  fixim  this  list.  The 
list  includes  the  name  of  the  nominee 
and  the  nominating  association. 

The  publication  of  today's  list 
satisfies  the  requirement  of  37  CFR 
251.3.  The  information  submitted  by  the 
arbitration  association  with  respect  to 
each  person  Usted  is  available  for 
copying  and  inspection  at  the  Licensing 
Division  of  the  Copyright  Office.  Thus, 
for  example,  if  the  Librarian  is  required 
to  convene  a  CARP  in  1996  for  a  royalty 
fee  distribution,  parties  to  that 
proceeding  may  review  that  information 
as  a  means  of  formulating  objections  to 
listed  arbitrators  under  §  251.4.  The 
Licensing  Division  of  the  Copjrright 
Office  is  located  in  the  Library  of 
Congress,  James  Madison  Building, 
Room  458,  101  Independence  Avenue, 
SE.,  Washington,  DC  20540.   - 

Deadline  for  Filing  Financial  Disclosure 
Statement 

Publication  of  today's  list  also  triggers 
a  requirement  imposed  by  the 
regulations  on  the  individuals  named  in 
the  list.  Section  251.32(a)  of  the  CARP 
rules  provides  that,  within  one  month  of 


date  of  publication  of  this  list  in  the 
Federal  Register,  each  listed  person 
must  "file  with  the  Librarian  of 
Congress  a  confidential  financial 
disclosure  statement  as  provided  by  the 
Library  of  Congress."  The  Copyright 
Office  sent  financial  disclosure 
statements  to  the  nominating 
associations,  with  specific  instructions 
for  completing  and  filing  the  statement, 
and  asked  each  organization  to 
distribute  the  forms  to  its  nominees  for 
the  CARP  arbitrator  list.  The  Librarian 
of  Congress  will  use  the  financial 
disclosure  form  to  determine  what 
conflicts  of  interest,  if  any,  may 
preclude  the  nominee  from  serving  as 
an  arbitrator  in  a  CARP  proceeding. 
Unlike  information  submitted  by  the 
arbitration  associations  under  §251. 3(a), 
the  information  contained  in  the 
financial  disclosure  statements  is 
confidential  and  is  not  available  to  the 
public  or  to  the  parties  to  the 
proceeding.  Failure  to  file  the  statement 
in  a  timely  manner  may  preclude 
consideration  of  the  person  for  service 
on  an  arbitration  panel. 

The  1996  CARP  Arbitration  List 

Howard  B.  Abrams,  Esq. — American 

Arbitration  Association 
Miles  J.  Alexander,  Esq. — Center  for 

Public  Resources  Inc. 
Richard  Bermett,  Esq. — American 

Arbitration  Association 
The  Honorable  John  W.  Cooley— JAMS/ 

Endispute 
Robert  A.  Creo,  Esq.— JAMS/Endispute 
Joel  Davidow,  Esq. — Ajnerican 

Arbitration  Association 
Edward  Dreyfus,  Esq. — American 

Arbitration  Association 
Corydon  B.  Dunham,  Esq. — American 

Arbitration  Association 
The  Honorable  Lenore  G.  Ehrig — 

American  Arbitration  Association  & 

Judicata,  Inc. 
The  Honorable  Jesse  Etelson — ^Judicate, 

Inc. 
John  B.  Farmakides,  Esq. — ^American 

Arbitration  Association 
The  Honorable  Thomas  A.  Fortkort — 

Center  for  Litigation  Alternatives 
Jlichard  G.  (keen,  Esq. — American 

Arbitration  Association 
Joseph  A.  Greenwald,  Esq. — American 

Arbitration  Association 
The  Honorable  Lewis  Hall  Griffith — 

Center  for  Litigation  Alternatives 
The  Honorable  Jefrrey  S.  Gulin,  Esq. — 

Judicate,  Lie. 
Professor  Hugh  C.  Hansen — Center  for 

Litigation  Alternatives 
David  C.  Hilhard,  Esq. — Center  for 

Public  Resources,  Inc. 
The  Honorable  Mel  R  Jiganti— JAMS/ 

Endispute 
The  Honorable  William  B.  Lawless — 

"Judge-Net" 


Michael  K.  Lewis,  Esq. — Center  for 

Public  Resources,  Inc. 
The  Honorable  Reuben  Lozner — 

Judicate 
Steve  A.  Mains,  Esq.— JAMS/Endispute 
The  Honorable  H.  Curtis  Meaner — 

Center  for  Public  Resources,  Inc. 
The  Honorable  James  R  Miller — JAMS/ 

Endispute 
Charles  B.  Molineaux,  Esq. — American 

Arbitration  Association 
The  Honorable  Timothy  Miuphy — 

Center  for  Litigation  Alternatives 
The  Honorable  Sharon  T.  Nelson — 

American  Arbitration  Association  ft 

Judicate 
David  W.  Plant,  Esq. — ^American 

Arbitration  Association 
The  Honorable  Kathleen  A.  Roberts — 

JAMS/Endispute 
Peter  Carey  Schaumber,  Esq. — American 

Arbitration  Association 
The  Honorable  Herbert  Silberman — 

Judicate 
Linda  R  Singer,  Esq. — Center  for  Public 

Resources,  Inc. 
John  M.  Townsend,  Esq. — American 

Arbitration  Association 
The  Honorable  Ronald  P.  Wertheim — 

JAMS/Endispute  &  Judicate,  Inc 
Bruce  Zagaris,  Esq. — American 

Arbitration  Association 
Dated:  February  7, 1996. 
Marilyii  J.  Kretsmgar, 
Acting  General  Counsel. 
[FR  Doc  96-2993  Filed  2-9-96;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Par>el  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  in  Qvil  and  Mechanical  Systems 
(»1205). 

Date  and  Time:  February  28. 1996,  8.-00 
a.nl  to  SKM  p.m. 

Place:  Room  580,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Shi-Chi  Liu.  Program 
Director  in  the  Division  of  Civil  and 
Mechanical  Systems,  Rm  S45,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1362. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Structural 
Control  Initiative  proposals  as  part  of  the 
selection  process  for  awards. 


5412 
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Reason  for  Qosiag:  The  propoMU  being 
reviewed  include  iaformation  of  a 
proprietary  or  confidential  natiue.  including 
technical  information;  Tinancial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  LJ.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  7, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  96-3060  Filed  2-9-96;  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

agency:  U.S.  Nuclear  Regulatory 

Commission  (NRC). 

ACnOM:  Notice  of  pending  NRC  action  to 

submit  an  information  collection 

request  to  OMB  and  soliciation  of  public 

comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection: 

10  CFR  Part  73 — Physical  Protection 
of  Plants  and  Materials 

2.  Current  OMB  approval  number: 
3150-0002. 

3.  How  often  the  collection  is 
required:  On  occasion.  Required  reports 
are  collected  and  evaluated  on  a 
continuing  basis  as  events  occur. 

4.  Who  is  required  or  asked  to  report: 
Persons  who  possess,  use,  import, 
export,  transport,  or  deliver  to  a  carrier 
for  transport,  sp)ecial  nuclear  material. 

5.  The  number  of  annual  responses: 
68,643. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  410,602  hours. 

7.  Abstract:  10  CFR  Part  73  prescribes 
requirements  for  establishment  and 
maintenance  of  a  physical  protection 
system  with  capabilities  for  protection 
of  special  nuclear  material  at  fixed  sites 
and  in  transit  and  of  plants  in  which 
special  nuclear  material  is  used.  The 
revision  reflects  an  increase  in  burden 
because  of  requirements  for  the  physical 
fitness,  day  firing,  and  vehicle  bomb 
rulemakings  that  were  previously 


approved  by  OMB.  There  was  also  an 
adjustment  to  the  burden  because  of  the 
«limination  of  the  requirement  to  have 
licensees  submit  quarterly  log  reports. 
Submit  by  April  12,  1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  drafl  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW,  (lower  level). 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  within 
30  days  of  the  signature  date  of  this 
notice  on  the  Public  Document  Room 
Bulletin  Board  (NRC's  Advance  Copy 
Document  Library),  NRC  subsystem  at 
FedWorld,  703-321-3339.  Members  of 
the  public  who  are  located  outside  of 
the  Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  If  assistance  is 
needed  in  accessing  the  document, 
please  contact  the  FedWorld  help  desk 
at  703-487-4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  tst  day 
of  February.  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  CranfeH, 

Designated  Senior  Official  for  Information 
Resources  Management. 
IFR  Doc.  96-2986  Filed  2-9-96;  8:45  ami 
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Docunients  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment.  The  NRC  hereby 
informs  potential  respondents  that  an 


agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 


summary:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision/Extension 

2.  The  title  of  the  information 
collection:  10  CFR  Part  52,  "Early  Site 
Permits;  Standard  Design  Certifications; 
and  Combined  Licenses  for  Nuclear 
Power  Plants." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion  and  every  10  to 
20  years  for  applications  for  renewal. 

5.  Who  will  be  required  or  asked  to 
report:  Designers  of  commercial  nuclear 
power  plants,  electric  power  utilities, 
and  any  person  eligible  under  the 
Atomic  Energy  Act  to  apply  for  a 
construction  permit  for  a  nuclear  power 
plant. 

6.  An  estimate  of  the  number  of 
responses:  Two  applications  for  design 
certification  will  be  under  review 
during  the  next  three  years. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  Approximately 
65,333  hours  per  year  for  both 
applications  in  addition  to  the  burden 
associated  with  10  CFR  Parts  20,  50.  73 
and  100  (approved  by  OMB  under 
Clearance  Nos.  3150-0014,  3150-0011. 
3150-0002,  and  3150-0093. 

respectively). 

8.  An  indication  of  whether  Section 
3507(d),  Public  Law  104-13  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  52  establishes 
requirements  for  the  granting  of  early 
site  permits,  certifications  of  standard 
nuclear  power  plant  designs,  and 
licenses  which  combine  in  a  single 
license  a  construction  permit  and  an 
operating  license  with  conditions 
(combined  licenses).  Part  52  also 
establishes  requirements  for  renewal  of 
these  permits,  certifications,  and 
licenses;  amendments  to  them; 
exemptions  from  certifications;  and 
variances  from  early  site  permits. 

NRC  uses  the  information  collected  to 
assess  the  adequacy  and  suitability  of  an 
applicant's  site,  plant  design, 
construction,  training  and  experience, 
and  plans  and  procedures  for  the 
protection  of  the  public  health  and 
safety.  The  NRC  review  of  such 
information  and  the  findings  derived 
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from  that  information  form  the  basis  of 
NRC  decisions  and  actions  concerning 
the  issuance,  modification,  or 
revocation  of  site  permits,  design 
certifications,  and  combined  licenses  for 
nuclear  power  plants. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  firom  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC 
20555-0001. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  March 
13, 1996:  Troy  Hillier,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0151),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
IFR  Doc.  96-2985  Filed  2-9-96;  8:45  am) 
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Notice  of  Issuance  of  Amendment  to 
Materials  License  SNM-2506  Northern 
States  Power  Company 

[Docket  72-10] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Materials 
License  No.  SNM-2506  held  by 
Northern  States  Power  Company  (NSPC) 
for  the  receipt  and  storage  of  spent  fuel 
at  the  Prairie  Island  independent  spent 
fuel  storage  installation  (ISFSI),  located 
in  Goodhue  County,  Miimesota.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  request  dated 
October  2, 1995,  consists  of  changes  to 
page  6-1  of  Appendix  A  to  the  license 
to  correct  an  inconsistency  between  the 
Prairie  Island  ISFSI  Technical 
Specifications  and  the  Prairie  Island 
Nuclear  Generating  Plant  Technical 
Specifications.  The  amendment 
eliminates  the  requirements  that  the 
ISFSI  Annual  Radioactive  Effluent 
Release  Report  be  submitted  as  part  of 
the  Nuclear  Generating  Plant  Annual 
Radioactive  Effluent  Release  Report. 
The  requirement  was  intended  as  a 
convenience  since  both  reports  initially 
had  the  same  due  date.  Subsequently, 
the  due  date  for  the  plant  report  was 
extended  by  a  license  amendment  for 
the  plant  technical  specifications. 
However,  the  ISFSI  technical 


specifications  still  require  that  both 
reports  be  submitted  by  the  original 
earlier  date.  By  separating  the  due  dates 
for  the  two  reports,  the  additional  time 
now  allowed  in  the  plant  technical 
specifications  for  the  submittal  of  the 
plant  report  can  be  utilized.  These 
changes  do  not  affect  fuel  receipt, 
handling,  and  storage  safety. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
the  health  and  safety  of  the  public  will 
be  significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportunity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment'  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22{c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

Documents  related  to  this  action  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  the  Gelman  Building,  2120  L  Street, 
NW,  Washington,  DC  20555,  and  at  the 
Local  Public  Document  Room  at  the 
Minneapolis  Public  Library,  Technology 
&  Science  Department,  300  Nicollet 
Mall,  Minneapolis,  MN  55401. 

Dated  at  Rockville,  Maryland  this  1st  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 

Director,  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(PR  Doc.  96-2983  Filed  2-9-96;  8.45  am) 

BILUNG  COOE  75WM>1-P 


[Docket  Nos.  50-250  and  50-2S1] 

Florida  Power  and  Light  Company 
Turkey  Point  Unit  Nos.  3  and  4; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  technical  specifications  (TS)  for 


Facility  Operating  License  No.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (FPL  or  the 
licensee)  for  operation  of  Turkey  Point 
Unit  Nos.  3  and  4  located  in  Dade 
County,  Florida. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  modify 
the  Index  of  the  TS  to  remove  reference 
to  the  TS  Bases  pages. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  22, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  deletes  reference 
to  the  TS  Bases  pages  and  is  in 
accordance  with  10  CFR  50.36(a),  which 
indicates  that  the  Bases  shall  not 
become  a  part  of  the  TS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  modification  to  the 
Index  of  the  TS  is  administrative  in 
nature. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 
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Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  Turkey  Point  Unit  Nos.  3 
and  4. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  5, 1995.  the  NRC  staff 
consulted  with  the  Florida  State  official. 
Dr.  Lyle  Jerrett  of  the  State  Office  of 
Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  22. 1995.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building.  2120  L  Street. 
NW..  Washington.  IX:,  and  at  the  local 
public  document  room  located  at  the 
Florida  International  University, 
University  Park.  Miami.  Florida  33199. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Project  Birectomte  II-I.  Division  of 
Reactor  Projects— I/II.  Office  of  Nuclear 
Beactor  Regulation. 
|FR  Doc.  96-  2982  Filed  2-9-96;  8:45  ami 

BILUNO  CODE  7S90-01-P 


Notice  of  Organization  of  Agreement 
States  Technical  Workshop 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  plans  to  hold  a 
public  meeting  for  technical 
representatives  of  the  Organization  of 
Agreement  States  (OAS).  Agreement 
States  are  States  which  have  assumed 
regulatory  authority  over  certain 
radioactive  materials.  The  purpose  of 
the  meeting  is  to  discuss  Agreement 
State  Program  issues  with  Agreement 
State  technical  representatives.  Current 
topics  for  discussion  include  a  Status 
Report  on  NRC  Program  Activities,  i.e., 
NRC/EPA  Interface  Issues, 
Implementation  Procedures  for 


Compatibility  Policy  and 
Decommissioning  Rule;  and  individual 
break  out  sessions  on  NRC's  review  of 
the  National  Academy  of  Sciences 
Report/Medical  Program  Area; 
Industrial  Radiography;  and  Radioactive 
Devices.  In  an  attempt  to  better 
accomodate  the  number  of  attendees  for 
this  workshop,  advanced  registration  is 
required  by  February  14.  1996. 

DATES:  The  meeting  will  be  held  from 
8:30  a.m.  til  5:00  p.m  on  March  5, 1996. 
and  from  8:30  a.m.  til  4:00  p.m.  on 
March  6.  1996. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Red  Lion  Inn  at  the  Quay,  100 
Columbia  Street.  Vancouver. 
Washington.  360/694-«341.  Vancouver 
is  located  directly  across  the  Colimibia 
River  from  Portland.  Oregon,  and  is 
served  by  the  Portland  airport. 

FOR  REGISTRATION  INFORMATION  CONTACT: 
Brenda  Usilton.  Office  of  State 
Programs.  Mail  Stop  OWFN-3-D-23. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Telephone 
301/415-2348. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosetta  Virgilio  or  Stephen  Salomon. 
Office  of  State  Programs.  Mail  Stop 
OWFN-3-D-23.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  at  301/415-2307  and  301/415- 
2368.  respectively. 

CONDUCT  OF  THE  MEETING:  The  meeting 
will  be  conducted  in  a  manner  that  will 
expedite  the  orderly  conduct  of 
business.  A  transcript  of  the  second  day 
of  the  meeting  will  be  available  for 
inspection,  and  copying  for  a  fee.  at  the 
NRC  Public  Document  Room.  2120  L 
Street  NW  (Lower  Level).  Washington. 
D.C.  20555.  on  or  about  May  5. 1996. 
The  following  procedures  apply  to 
public  attendance  at  the  meeting: 

1.  Questions  or  statements  will  be 
entertained  as  time  permits  on  a  first- 
come,  first-served  basis,  following 
breakout  session  discussion  and 
summary. 

2.  Seating  will  be  on  a  first-come, 
first-served  basis. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  February.  1996. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Richard  L.  Bangart, 
Director.  Office  of  State  Programs. 
IFR  Doc.  96-2984  Filed  2-9-96;  8:45  am) 
BH.UNG  CODE  7SM-01-P 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Probabilistic  Risk  Assessment;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on 
Probabilistic  Risk  Assessment  will  hold 
a  meeting  on  February  27  and  28, 1996. 
Room  T-2B3, 11545  Rockville  Pike. 
Rockville,  MD. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  February  27.  1996—6:30 
a.m.  until  the  conclusion  of  business. 

Wednesday,  February  28,  1996—8:30 
a.m.  until  the  conclusion  of  business. 
The  Subcommittee  will  continue  to 
discuss  topics  related  to  Risk-Based 
Regulatory  Applications  (RBRA). 
including  identification  of  the  models, 
analyses  and  regulatory  issues  that  are 
currently  amenable  to  risk-based 
regulatory  approach,  and  the  use  of  PRA 
in  the  regulatory  decision-making 
process.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognfzant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
oppMjrtunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Mr.  Mike  Markley 
(telephone  301/415-6885)  between  7:30 
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a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  February  6, 1996. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
IFR  Doc.  96-2981  Filed  2-9-96;  8:45  ami 

BILUNO  COO£  7S9<M>1-P 


Comparisons  of  Industry  Standards 
Cited  in  the  NRC  Standard  Review  Plan 
and  Related  Documents:  Availability 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability  and 

request  for  comments. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  published  the 
following  three  NUREG/CR  documents 
for  review  and  comment:  NUREG/CR- 
6382  entitled  "Comparisons  of  ASTM 
Standards  Cited  in  the  NRC  Standard 
Review  Plan,  NURE&-0800,  and  Related 
Documents."  NUREG/CR-6385  entitled 
"Comparisons  of  ANS,  ASME,  AWS, 
and  NFPA  Standards  Cited  in  the  NRC 
Standard  Review  Plan.  NUREG-0800. 
and  Related  Documents."  and  NUREG/ 
CR-6386  entitled  "Comparisons  of 
ANSI  Standards  Cited  in  the  NRC 
Standard  Review  Plan.  NUREG-0800. 
and  Related  Documents  "  In  addition, 
comparisons  of  selected  structural  codes 
and  standards  cited  in  the  Standard 
Review  Plan  or  recent  NRC  staff 
evaluation  reports  are  presented  in 
Appendix  B  of  NUREG/CR-6358 
entitled  "Assessment  of  United  States 
Industry  Structural  Codes  and 
Standards  for  Application  to  Advanced 
Nuclear  Power  Reactors."  Given  recent 
and  ongoing  efforts  by  the  NRC  to  revise 
Regulatory  Guides  related  to  standards 
issued  by  the  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE), 
comparisons  for  IEEE  standards  were 
not  included  in  these  NUREG/CR 
documents. 

These  reports  provide  the  results  of 
comparisons  ot  the  cited  and  latest 
versions  of  selected  industry  standards 
cited  in  the  Nuclear  Regulatory 
Commission  Standard  Review  Plan  for 
the  Review  of  Safety  Analysis  Reports 
for  Nuclear  Power  Plants  (NUREG- 
0800)  and  associated  Regulatory  Guides 
and  Code  of  Federal  Regulations 
sections.  The  comparisons  in  NUREG/ 
CR-6382,  -6385,  and  -6386  were 
performed  by  Battelle  Pacific  Northwest 
I-aboratories.  The  comparisons  in 
Appendix  B  of  NUREG/CR-6358  were 


performed  by  Stevenson  and  Associates. 
The  work  was  f)erformed  in  support  of 
the  NRC's  Standard  Review  Plan  Update 
and  Development  Program,  and  will  be 
used  by  the  NRC  to  evaluate  whether 
the  SRP  citations  to  the  industry 
standards  should  be  updated,  llie 
purpose  of  this  Notice  is  to  solicit 
public  comments  on  whether  the 
industry  standard  citations  should  be 
updated,  and  if  so,  what  exceptions 
should  be  included  with  the  citations. 
DATES:  Submit  comments  on  NUREG/ 
CR-6382,  -6385.  -6386,  and  Appendix 
B  of  NUREG/CR-6358  by  May  13,  1996. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  comments  to:  Chief, 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Mail  Stop  T-6 
D59,  U.  S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Comments  may  be  hand-delivered 
to  11545  Rockville  Pike,  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

NUREG/CR-6382,  -6385.  -6386,  and 
-6358  are  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW 
(Lower  Level).  Washington  DC  20555- 
0001.  Copies  of  these  documents  can 
also  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington  DC  20402-9328  or 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161-0002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Y.  Suh.  Office  of  Nuclear  Reactor 
Regulation.  Mail  Stop  0-12  E^.  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555-0001,  telephone 
(301)  415-1263. 

SUPPLEMENTARY  INFORMATION:  The 
standard  comparisons  presented  in 
these  documents  have  been  prepared  by 
Battelle  Pacific  Northwest  Laboratories 
and  Stevenson  and  Associates  and  have 
not  been  reviewed  by  the  NRC  staff. 
Therefore  the  suggestions  and 
recommendations  contained  in  these 
reports  are  the  work  of  the  contractors, 
and  their  implementation  is  contingent 
upon  NRC  acceptance  of  justifications 
for  revisions  to  the  SRP.  It  is  anticipated 
that  the  contractor's  recommendations 
for  SRP  citations  in  the  straightforward 
standard  comparisons  presented  in 
Section  2  of  NUREG/CR-6382,  -6385, 
and  -6386  will  be  implemented,  subject 
to  NRC  staff  review  and  NRC  resolution 
of  public  comments.  Further  staff 


review  and  evaluation,  including 
resolution  of  public  comments,  will  be 
needed  prior  to  updating  the  SRP 
citations  for  the  problematic  standard 
comparisons  presented  in  Section  3  of 
NUREG/CR-6382,  -6385,  -6386,  and  in 
Appendix  B  of  NUREG/CR-6358. 
Conunents  and  suggestions  concerning 
the  comparisons  are  solicited, 
specifically  on  whether  an  update  to  the 
latest  version  is  appropriate  and  on  any 
necessary  exceptions  and  qualifications 
required  to  update  the  citations  to  the 
latest  version. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
R.W.  Borchardt. 

Chief,  Inspection  Program  Branch,  Division 
of  Inspection  and  Support  Programs,  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  96-2987  Piled  2-9-96;  8:45  am] 

BIUJNQ  COOC  7SW-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Rel  No.  IC-21736:  Inn  Series 
928;  812-6188] 


HOtOOOO  PvO* 


The  CountryBasket  Index  Fund,  Inc.,  et 
al.;  Notice  of  Application 

February  6. 1996. 

AQBCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  'Act"). 

APPUCANTS:  The  CountryBasket  Index 
Fund.  Inc.  (the  "Fund").  Deutsche 
Morgan  Grenfell/C.J.  Lawrence  Inc.  (the 
"Adviser"),  and  ALPS  Mutual  Fund 
Services,  Inc.  (the  "Distributor"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Agt  for  an 
exemption  fi-om  sections  2(a)(32). 
5(a)(1),  22(d),  and  22(e)  of  the  Act  and 
rule  22c-l  thereunder  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Appficants 
request  an  order  permitting  the  Fund  to 
issue  securities  of  limited  redeemability 
that  are  intended  to  trade  on  the  New 
York  Stock  Exchange  ("NYSE")  at 
negotiated  prices.  The  order  also  would 
permit  certain  transactions  between  the 
Fund  and  affiliated  persons  and  permit 
the  Fund  to  make  payment  for  redeemed 
securities  more  than  seven  days  from 
the  date  such  securities  are  tendered  in 
certain  circumstances. 
FHJNG  DATE:  The  application  was  filed 
on  August  19,  1994  and  amended  on 
October  28, 1994,  November  30, 1994, 
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January  10.  1995,  March  30. 1995.  and 
June  30.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  4. 1996.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary.  SEC,  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicants.  31  West  52nd  Street.  New 
York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Curtis,  Senior  Counsel,  at 
(202)  942-0563.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  is  an  open-end 
management  investment  company  that 
initially  will  consist  of  nine  series.  Each 
series  will  invest  in  a  portfolio  of  equity 
securities  included  in  one  of  the 
component  indexes  of  the  Financial 
Times/Standard  &  Poor's  Actuaries 
World  Indices  TM  ("FT/S&P  Indices") 
concentrating'in  a  specific  country.  The 
initial  nine  series  will  represent  the  FT/ 
SAP  Indices  for  Australia.  France. 
Germany.  Hong  Kong.  Italy.  Japan. 
South  Africa,  the  United  Kingdom,  and 
the  United  States. 

2.  The  Adviser  will  serve  as  adviser 
to  the  Fund.  The  Distributor  will  be  the 
principal  underwriter  and  distributor  of 
the  Fund's  shares.  State  Street  Bank  and 
Trust  Company  is  expected  to  provide 
custodian,  transfer  agency  and  fund 
accounting  services  for  each  series. 

3.  There  will  be  no  sales  charge  for 
purchases  of  shares  of  any  series. 
Applicants  expect  that  pursuant  to  a 
plan  adopted  by  the  board  of  directors 
of  the  Fund  for  each  series  under  rule 
12b-l  under  the  Act,  each  series  will 
pay  the  Distributor  a  distribution 
ser.'ices  fee  and  a  fee  for  marketing  and 


promotional  services.  The  Adviser  will 
receive  an  annual  fee  for  its  services. 
Additional  fees  also  will  be  charged  to 
compensate  the  providers  of  custodian, 
transfer  agency,  and  fund  accounting 
services. 

4.  Each  series  of  the  Fund  will  issue 
only  aggregations  of  a  specified  number 
of  shares  ("Creation  Units")  that  will  be 
separable  at  the  option  of  the  holder 
into  a  specified  number  of  identical 
components  (each  a  "CB^"^  Share"). 
The  initial  net  asset  value  of  the 
Creation  Units  are  expected  to  range 
fit)m  approximately  $2,000,000  to 
$5,000,000.  The  Creation  Unit  size  of 
each  series  will  be  chosen  to  yield  an 
initial  per  CB^m  Share  price,  expected 
to  be  in  the  $30  to  $50  range,  equal  to 

a  designated  percentage  of  the  value  of 
the  relevant  FT/S&P  Index.  Applicants 
intend  to  list  CBtm  shares  of  each  Fund 
series  on  the  NYSE  where  the  shares 
would  traded  in  the  secondary  market 
as  individual  shares  in  the  same  manner 
as  other  equity  securities. 

5.  Creation  Units  will  be  sold 
continuously  at  net  asset  value 
principally  in  exchange  for  a  portfolio  of 
equity  securities  (the  "Fund  Basket"), 
substantially  corresponding  to  the 
securities  represented  in  the  designated 
component  of  the  FT/S&P  Indices  and 
an  amount  of  cash  (the  "Cash 
Component"),  which  together  constitute 
the  "Fund  Deposit."  Immediately  before 
the  opening  of  business  on  the  NYSE  on 
each  Business  Day.  as  defined  below, 
the  Distributor  and  the  National 
Securities  Clearing  Corporation  will 
announce  the  securities  and  the 
proportion  of  such  securities  that  will 
constitute  the  Fund  Basket  for  that 
particular  Business  Day.  At  the  same 
time,  the  Adviser  will  determine,  and 
the  Distributor  will  announce,  the 
amount  of  the  Cash  Component 
necessary  to  constitute  the  Fund 
Deposit.  The  Cash  Component  will  be 
equal  to  the  difference  between  the 
value  of  the  Fund  Basket  on  that  day 
and  the  net  asset  value  of  the  Creation 
Unit  purchased. 

6.  In  order  for  payment  of  the  Cash 
Component  to  be  made  on  the  same  date 
as  the  shares  are  issued,  it  is  necessary 
for  the  Fund's  custodian  to  be  open  for 
business  for  purposes  of  receiving  fund 
transfers.  Consequently,  for  each  series, 
other  than  the  United  States  series,  a 
Business  Day  is  any  day  on  which  the 
NYSE,  the  Fund's  custodian  and 
subcustodians,  and  the  relevant  stock 
exchanges  are  open.  For  the  United 
States  series,  a  Business  Day  is  any  day 
on  which  the  NYSE  and  the  Fund's 
custodian  are  open. 

7.  An  investor  making  a  Fund  Deposit 
will  be  charged  a  cash  transaction  fee  on 


the  cash  portion  of  the  purchase  to 
cover  brokerage  and  other  transaction 
costs.  In  addition,  investors  purchasing 
or  redeeming  shares  in-kind  will  bear 
the  costs  of  transferring  the  securities  to 
or  from  the  Fund. 

8.  In  the  event  that  the  Adviser 
determines,  in  its  discretion,  that  a 
particular  security  is  likely  to  be 
unavailable  or  available  in  insufficient 
quantity  for  delivery  to  the  Fund  as  part 
of  a  Fund  Basket  on  the  date  of 
purchase,  the  cash  equivalent  value  of 
such  security  may  be  required  or 
permitted  to  be  included  as  part  of  the 
Cash  Component  in  lieu  of  the 
particular  security. 

9.  To  purchase  Creation  Units,  an 
investor  must  be,  or  place  its  order 
through,  a  participant  organization  (a 
"DTC  Participant")  in  the  Depository 
Trust  Company,  a  limited  purpose  trust 
company  organized  under  the  laws  of 
the  State  of  New  York  (the 
"Depository").  All  orders  to  purchase 
Creation  Units  from  the  Fund  must  be 
placed  with  the  Distributor.  The 
Distributor  will  be  responsible  for 
distributing  prospectuses  to  purchasers 
of  Creation  Units. 

10.  Broker-dealers  and  other  persons 
will  be  cautioned  in  the  prospectus  and/ 
or  the  Fund's  statement  of  additional 
information  ("SAI")  that  some  activities 
on  their  part  may.  depending  on  the 
circumstances,  result  in  their  being 
deemed  statutory  underwriters  and 
subject  them  to  the  prospectus  delivery 
and  liability  provisions  of  the  Securities 
Act  of  1933.  For  example,  a  broker- 
dealer  firm  may  be  deemed  a  statutory 
underwriter  if  it  purchases  Creation 
Units  from  the  Fund,  breaks  them  down 
into  the  constituent  CB^m  Shares,  and 
sells  the  CB^m  Shares  directly  to  its 
customers;  or  if  it  chooses  to  couple  the 
creation  of  a  supply  of  new  CB^m  Shares 
with  an  active  selling  effort  involving 
solicitation  of  a  secondary  market 
demand  for  CB^m  Shares.  The 
prospectus  and/or  the  SAI  will  state  that 
whether  a  person  is  an  underwriter 
depends  upon  all  the  facts  and 
circumstances  pertaining  to  that 
person's  and  his  client's  activities.  The 
prospectus  and/or  the  SAI  will  explain 
that  dealers  who  are  not  statutory 
underwriters,  but  are  participating  in  a 
distribution  (as  contrasted  to  ordinary 
secondary  trading  transactions),  and 
thus  dealing  with  CBtm  shares  that  are 
part  of  an  "unsold  allotment"  within  the 
meaning  of  section  4(3)  of  the  Securities 
Act  of  1933.  would  be  unable  to  take 
advantage  of  the  prospectus-delivery 
exemption  provided  by  section  4(3)  of 
the  Securities  Act  of  1933. 

11.  Redemption  requests  will  be 
accepted  on  each  day  that  the  NYSE  is 
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open.  An  investor  redeeming  a  Creation 
Unit  generally  will  receive  a  Fund 
Basket  of  securities  and  cash  equal  to 
the  difference  in  value  between  such 
Fund  Basket  and  the  net  asset  value  of 
the  Creation  Unit  aggregation  of  shares 
next  determined  after  receipt  of  the 
redemption  request.  A  redeeming 
beneficial  holder  or  DTC  Participant 
acting  on  behalf  of  such  beneficial 
holder  must  maintain  appropriate 
securities  broker-dealer,  bank,  or  other 
custody.arrangements  in  the  jurisdiction 
in  which  the  portfolio  securities  are 
customarily  traded  to  which  account 
such  portfolio  securities  will  be 
delivered.  If  neither  the  redeeming 
beneficial  holder  nor  the  DTC 
Participant  has  appropriate 
arrangements  to  take  delivery  of  the 
portfolio  securities  in  the  applicable 
foreign  jurisdiction,  and  it  is  not 
possible  to  make  other  such 
arrangements,  or  if  it  is  not  possible  to 
effect  deliveries  of  the  portfolio 
securities  in  such  jurisdiction,  the  Fund 
will  redeem  such  shares  in  cash.  In  such 
circumstances,  or  if  the  Fund  concludes 
that  operating  on  an  exclusively  in-kind 
basis  presents  marketing  or  operational 
problems  for  a  specific  series,  the  Fund 
reserves  the  right  to  offer  a  cash  option 
for  sales  and  to  make  redemptions  in 
cash  in  respect  of  any  series.  When 
investors  redeem  in  cash,  in  whole  or  in 
part,  the  Fund  will  charge  a  cash 
redemption  fee  to  cover  brokerage  and 
other  transactions  costs. 

12.  Fund  shares  will  be  registered  in 
book-entry  form  only;  certificates  will 
not  be  issued.  The  Depository  or  its 
nominee  will  be  registered  owner  of  all 
outstanding  Fund  shares.  Records 
reflecting  the  beneficial  owners  of  Fund 
shares  will  be  maintained  by  the 
Depository  or  a  DTC  Participant. 

13.  Owner  of  Creation  Units  may  hold 
the  units  or  sell  them  into  the  secondary 
market  as  CB™  Shares.  The  CB™ 
Shares  are  intended  to  be  listed  on  the 
NYSE  and  trade  in  the  secondary  market 
in  the  same  manner  as  other  equity 
securities.  The  price  of  CB^m  Shares  on 
the  NYSE  will  be  based  on  a  current 
bid/offer  market.  Transactions  involving 
the  sale  of  CB^*^  Shares  will  be  subject 
to  customary  brokerage  commissions 
and  charges.  Brokers  will  deliver  a  Fund 
prospectus  to  each  investor  in 
connection  with  the  secondary  market 
purchase  by  such  investor  of  CB""^ 
Shares  on  the  NYSE.  The  Fund  will 
provide  copies  of  its  annual  and  semi- 
annual shareholder  reports  to  beneficial 
holders  of  CB""^  Shares.  Each  individual 
CBTM  Share  will  have  one  vote  with 
respect  to  matters  regarding  the  Fund  or 
the  respective  series  upon  which  a 
shareholder  vote  is  required. 


14.  In  order  to  avoid  confusion  in  the 
public's  mind  between  the  Fund  and  a 
conventional  "open-end  investment 
company"  or  "mutual  fund."  the  Fund 
will  limit  the  designation  of  the  Fund  in 
all  marketing  materials,  including  the 
Fund's  prospectus  and  SAI.  to  the  term 
"investment  company."  without 
reference  to  "open-end  fund"  or 
"mutual  fund."  The  term  "mutual  fund" 
will  not  be  used  at  any  time.  The  term 
"open-end  investment  company"  will 
be  used  in  the  prospectus  only  to  the 
extent  required  by  item  4  of  Form  N- 
lA.i  The  cover  page  of  the  prospectus 
and  the  summary  will  include  a  distinct 
paragraph  stating  that  the  CB^*^  Shares 
will  not  be  individually  redeemable. 
The  description  of  the  Creation  Units 
and  the  method  of  their  purchase  and 
redemption  will  follow  such  paragraph 
on  the  CB™  Shares.  The  SAI  will 
include  an  explanation  of  the  issuance 
and  redemption  procedures  for  Creation 
Units.  All  marketing  materials  that 
describe  the  method  of  obtaining, 
buying,  or  selling  CBtm  Shares,  will 
state  that  the  CB""^  Shares  are  non- 
redeemable. 

15.  Applicants  believe  that  purchasers 
of  Creation  Units  will  include 
institutional  investors  who  desire  a 
foreign  index-based  fund  with  the 
liquidity  provided  by  exchange  traded 
shares.  In  addition,  arbitrageurs  may 
purchase  Creation  Units  to  take 
advantage  of  a  premium  in  the  market 
price  of  CBTM  Shares.  Finally,  the 
exchange  specialist,  acting  in  its  role  to 
provide  a  fair  and  orderly  secondary 
market  for  the  CB""^  Shares,  may  find  it 
appropriate  at  times  to  create  CB^m 
Shares  for  use  in  its  market-making 
activities  on  the  exchange. 

16.  Applicants  believe  that  arbitrage 
activity  will  enhance  the  liquidity  of  the 
CBTM  Shares  in  the  secondary  market 
and  help  ensure  that  CBtm  Shares  will 
not  trade  at  a  material  discount  or 
premium  in  relation  to  the  Fund's  net 
asset  value. 

Applicants'  Legal  Analysis 

Section  6(c) 

1.  Applicants  request  relief  under 
section  6(c)  of  the  Act  from  sections 
2(a)(32).  5(a)(1).  17(a)(1).  17(a)(2).  22(d), 
and  22(e)  and  rule  22c-l  and  under 
sections  6(c)  and  17(b)  from  sections 
17(a)(1)  and  17(a)(2).  Section  6(c) 
permits  the  SEC  to  exempt  any  person 
or  transaction  from  any  provision  of  the 
Act,  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 


'  Item  4  of  Form  N-lA  requires  an  investment 
company  to  state  in  its  prospectus  its  classincation 
and  subclassification  under  sections  4  and  5  of  the 
Act. 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  of  the  Act. 
Section  17(b)  authorizes  the  SEC  to 
exempt  a  transaction  from  section  1 7(a) 
if  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  policy  of  the  Act.  Section  17(b) 
could  be  interpreted  to  exempt  only  a 
single  transaction.  However,  the  SEC, 
under  section  6(c).  may  exempt  a  series 
of  transactions  that  otherwise  would  be 
prohibited  by  section  17(a). 

Sections  2(a)(32)  and  5(a)(1) 

1.  Section  5(a)(1)  defines  an  "open- 
end  company"  as  a  "management 
company  which  is  offering  for  sale  or 
has  outstanding  any  redeemable 
security  of  which  it  is  the  issuer."  The 
term  "redeemable  security"  is  defined 
in  section  2(a)(32)  as  a  security  which 
entitles  the  holder  to  receive,  upon 
presentation  of  the  security  to  the 
issuer,  approximately  his  or  her 
proportionate  share  of  the  issuer's 
current  net  assets. 

2.  Because  the  Creation  Units  are 
separable  into  CBtm  Shares  that  are  not 
individually  redeemable,  a  question 
arises  as  to  whether  the  definition  of  a 
"redeemable  security"  or  an  "open-end 
company"  under  the  Act  would  be  met 
if  such  shares  are  viewed  as  non- 
redeemable  securities.  In  light  of  this 
question,  the  Fund  requests  an  order  to 
permit  it  to  maintain  its  registration  as 
an  open-end  investment  company  and 
to  issue  shares  that  are  redeemable  only 
in  Creation  Units. 

3.  Applicants  note  that  owners  of 
CBTM  Shares  wishing  to  redeem  may 
purchase  additional  CBtm  Shares  and 
tender  the  resulting  Creation  Unit  for 
redemption.  Moreover,  NYSE  listing 
will  afford  shareholders  the  benefit  of 
liquidity.  Applicants  believe  that 
because  Creation  Units  always  may  be 
purchased  and  redeemed  at  net  asset 
value,  arbitrage  opportunities  will 
ensure  that  the  price  of  CBtm  Shares  on 
the  secondary  market  will  not  vary 
substantially  from  the  net  asset  value  of 
Creation  Units.  Also,  the  investor  has 
the  ability  to  purchase  or  redeem 
Creation  Unit  aggregations  of  shares^ 
rather  than  trade  in  the  secondary 
market. 

Section  22(d)  and  Rule  22c-1 

1.  Section  22(d),  among  other  things, 
prohibits  a  dealer  from  selling  a 
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redeemable  security  that  is  being 
currently  offered  to  the  public  by  or 
through  an  underwriter  except  at  the 
current  public  offering  price  described 
in  the  prospectus.  Rule  22c-l  generally 
requires  that  a  dealer  selling,  redeeming, 
or  repurchasing  a  redeemable  security 
do  so  only  at  a  price  based  on  its  net 
asset  value.  Secondary  market 
transactions  in  CB"™  Shares  will  take 
place  at  negotiated  prices  and  not  at  a 
current  offering  price  described  in  the 
prospectus  or  on  the  basis  of  net  asset 
•.  alue.  Thus,  purchases  and  sales  of 
CBJ**  Shares  by  dealers  in  the  secondary 
market  may  not  comply  with  section 
22(d)  and  rule  22c-l. 

2.  While  there  is  little  legislative 
history  regarding  section  22(d),  its 
provisions,  as  well  as  those  of  rule  22c— 
1,  appear  to  have  been  enacted  (a)  to 
prevent  dilution  caused  by  certain  risk- 
free  trading  schemes  by  principal 
underwriters  and  contract  dealers,  (b)  to 
prevent  unjust  discrimination  or 
preferential  treatment  among  buyers 
resiilting  from  sales  at  different  prices, 
and  (c)  to  assure  an  orderly  distribution 
of  investment  company  shares  by 
eliminating  price  competition  from 
dealers  offering  shares  at  less  than  the 
pubhshed  sales  price  and  i-epurchasing 
shares  at  more  than  the  published 
redemption  price.  Applicants  believe 
that  the  concerns  sought  to  be  addressed 
by  section  22(d)  and  rule  22c-l  with 
respect  to  pricing  are  equally  satisfied 
by  the  proposed  method  of  pricing  CB""^ 
Shares.  First,  secondary  market  trading 
in  CB''^  Shares,  because  it  does  not 
involve  the  Fund  as  a  party,  cannot 
result  in  dilution  of  a  beneficial  owner's 
investment.  Second,  to  the  extent 
different  prices  exist  during  a  given 
trading  day,  or  from  day  to  day,  such 
variances  occur  as  a  result  of  third-party 
market  forces,  such  as  supply  and 
demand  and  interest  rates,  not  as  a 
result  of  imjust  or  discriminatory 
manipulation.  Therefore,  secondary 
market  trading  in  CB''^  Shares  will  not 
lead  to  discrimination  or  preferential 
treatment  among  purchasers.  Finally, 
applicants  contend  that  the  proposed 
distribution  system  will  be  orderly 
because  arbitrage  activity  will  ensure 
that  the  difference  between  the  market 
price  of  CB"™  Shares  and  their  net  asset 
value  remains  narrow. 

Section  22(e) 

1.  Section  22(e)  provides  that  an 
inv^tment  company  may  not  postpone 
the  date  of  payment  or  satisfaction  upon 
the  redemption  of  any  redeemable 
security  for  more  than  seven  calendar 
days  following  tender  of  such  security 
for  redemption.  To  the  extent  that 
Creation  Units  may  be  deemed  to  be 


redeemable  seciuities.  applicants 
request  an  exemption  to  permit  the 
Japan  series  to  redeem  Creation  Units 
within  ten  days,  and  the  United 
Kingdom  series  to  redeem  Creation 
Units  within  twelve  days  at  certain 
times  during  the  calendar  year.  The 
custodian  has  advised  the  Fund  that 
local  holiday  schedules  combined  with 
local  settlement  periods  will  require 
more  than  seven  calendar  days  for 
delivery  of  redemption  proceeds  several 
times  during  the  calendar  year  for  these 
two  series.  Applicants  expect,  however, 
that  these  series  will  be  able  to  deliver 
redemption  proceeds  within  seven  days 
at  all  other  times.  Applicants  do  not 
request  an  exemption  frx>m  section  22(e) 
"with  respect  to  the  other  series. ^ 

2.  The  Fund  believes  that  Congress 
adopted  section  22(e)  to  prevent 
unreasonable,  imdisclosed  or 
unforeseen  delays  in  the  actual  payment 
of  redemption  proceeds.  The 
prospectus.  SAI.  and  all  relevant  sales 
literature  for  the  Japem  and  the  United 
Kingdom  series  will  disclose  that 
redemption  payments  will  be  effected 
within  the  specified  number  of  calendar 
days  following  the  date  on  which  a 
request  for  redemption  is  made. 
AppUcants  contend  that  the  redemption 
mechanism  described  above  will  not 
lead  to  unreasonable,  undisclosed,  or 
unforeseen  delays  in  the  redemption 
process. 

3.  Applicants  beUeve  that  requiring 
the  Fund  to  deliver  securities  upon 
redemption  on  a  basis  other  than  that 
utilized  by  all  other  investors  trading 
portfolio  securities  in  the  particular 
local  market  (e.g.,  irrespective  of 
whether  a  holiday  occvu^  during  the 
relevant  settlement  period),  would  be 
highly  burdensome  to  the  series  and 
possibly  unacceptable  to  local  market 
participants.  The  same  concerns  are 
relevant  to  both  redemptions  in-kind 
and  redemptions  for  cash.  Since  the 
Fimd  will  be  fully  invested  at  almost  all 
times,  generally  it  will  need  to  liquidate 
portfolio  holdings  in  order  to  generate 
the  cash  needed  to  finance  cash 
redemptions.  It  would  be  highly 
burdensome  if  the  Fund  were  forced  to 
do  this  outside  of  the  settlement  cycles 
of  the  local  market  for  the  reasons 
discussed  above. 

4.  Applicants  believe  that  allowing 
redemption  payments  for  Creation  Units 
of  a  series  to  be  made  within  the 
number  of  days  indicated  above  would 


■'Applicants  acknowledge  that  no  relief  obtained 
from  the  requirements  of  section  22(e)  will  affect 
any  obligations  applicants  may  otherwise  have 
under  rule  15c6-l  under  the  Securities  Exchange 
Act  of  1934.  Rule  15c6-t  requires  that  most 
securities  transactions  be  settled  within  three 
business  days  of  the  trade  date. 


not  be  inconsistent  with  the  spirit  and 
intent  of  section  22(e). 

Section  1 7(a) 

1 .  Applicants  request  an  exemption 
under  sections  6(c)  and  17(b)  from 
section  17(a)  of  the  Act  to  permit 
affiliated  persons  of  the  Fund  to 
purchase  and  redeem  Creation  Units. 
Section  17(&)  generally  prohibits  an 
affiliated  person  of  a  registered 
investment  company  ft^m  piuchasing 
irom  or  selling  to  such  company  any 
security  or  other  property.  Because 
purchases  and  redemptions  will  be  in- 
kind  rather  than  cash  transactions, 
section  17(a)  may  prohibit  affiliated 
persons  of  the  Fund  from  purchasing  or 
redeeming  Creation  Units.  Moreover, 
because  the  definition  of  affiliated 
person  includes  anyone  owning  5%  or 
more  of  an  issuer's  outstanding  voting 
stock,  at  least  one  purchaser  of  a 
Creation  Unit  wiU  be  affiliated  with  the 
Fund  so  long  as  there  are  twenty  or 
fewer  holders  of  Creation  Units. 

2.  Apphcants  contend  that  no  useful 
purpose  would  be  served  by  prohibiting 
affiUated  persons  from  making  in-kind 
purchases  or  redemptions  of  Creation 
Units.  In-kind  purchases  and 
redemptions  will  be  valued  pursuant  to 
verifiable  objective  standards.  The 
securities  to  be  used  for  the  in-kind 
purchase  or  redemption  will  be  those  in 
the  Fund  Basket,  which  is  based  on  the 
FT/S&P  Indices.  The  FT/S&P  Indices  are 
widely  publicized  and  not  subject  to 
manipulation  by  the  Fund  or  its 
affiliates.  Thus,  in-kind  purchases  and 
redemptions  will  afford  no  opportunity 
for  affiliated  persons  to  effect  a 
transaction  detrimental  to  the  other 
shareholders.  Applicants  believe  that  in- 
kind  purchases  and  redemptions  will 
not  result  in  abusive  self-dealing  or 
overreaching  by  affiliated  persons  of  the 
Fimd.  Accordingly.  appHcants  believe 
that  the  requested  relief  meets  the 
section  6(c)  and  section  17(b)  standards 
for  reUef. 

Applicants'  Arguments 

1.  Apphcants  assert  that  CB""^  Shares 
will  allow  investors  to  have  a  beneficial 
interest  in  a  standardized  portfoUo  of 
foreign  equity  securities  based  on  a 
major  market  index.  Applicants  believe 
that  the  Fimd  should  be  able  to  track  the 
FT/S&P  Indices  more  closely  than  other 
basket  products  that  must  allocate  a 
portion  of  their  assets  for  cash 
redemptions.  Even  though  a  series  may 
in  some  instances  redeem  in  cash, 
applicants  believe  that  they  can  still 
keep  their  assets  fully  invested;  they 
expect  there  will  be  fewer  redemptions 
than  would  be  the  case  for  a 
conventional  mutual  fund  in  view  of  the 
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need  to  accumulate  a  Creation  Unit  to 
tender  for  redemption.  In  addition, 
applicants  believe  that  CB^m  shares  will 
provide  a  relatively  low-cost  market- 
basket  security  that,  unlike  open-end 
index  funds,  can  be  treated  at  negotiated 
prices  throughout  the  business  dav 
Finally.  CB""^  shares  will  broaden  the 
trading,  investing  and  hedging 
opportunities  available  to  investors  with 
respect  to  a  significant  segment  of  the 
international  and  domestic  securities 
markets. 

2.  Applicants  state  that  they  will  take 
such  steps  as  may  be  necessary  to  avoia 
confusion  in  the  public's  eye  between 
the  Fund  and  a  conventional  "open-enc 
investment  company"  or  "mutual 
fund."  In  addition,  applicants  state  thai 
brokers  will  deUver  a  prospectus  to  each 
investor  in  cormection  with  the 
secondary  market  purchasers  by 
investors  of  CBtt^  Shares  on  the  NYSE. 
Thus,  applicants  believe  that  the 
requested  rehef  meets  the  section  6(c) 
standards. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  reUef  will  be 
subject  to  the  following  conditions: 

1.  The  Fund  will  not  be  advertised  or 
marketed  as  an  open-end  investment 
company,  i.e..  as  a  mutual  fund,  which 
offers  redeemable  securities.  The  Fund 
prospectus  will  prominently  disclose 
that  the  CB""^  Shares  are  not  redeemable 
units  of  shares  and  will  disclose  that  the 
owners  of  the  CB^^  Shares  may  acquire 
and  tender  those  shares  for  redemption 
to  the  Fimd  in  Creation  Unit 
aggregations  only.  Any  advertising 
material  where  features  of  obtaining, 
buying,  or  selhng  Creation  Units  are 
described  or  where  there  is  reference  to 
redeemability  will  prominently  disclose 
that  owners  of  CB^^  Shares  may  acquire 
and  tender  those  shares  for  redemption 
to  the  Fund  in  Creation  Unit 
aggregations  only. 

2.  The  Fund  will  provide  copies  of  its 
annual  and  semiannual  shareholder 
reports  to  beneficial  owners  of  the  CBT^'• 
Shares. 

3.  Applicants  will  not  seek  to  have  the 
Fund's  registration  statement  declared 
effective  until  the  SEC  has  approved 
such  proposed  rule  change  pursuant  to 
rule  19b--4  under  the  Securities 
Exchange  Act  of  1934  as  may  be 
necessary  to  enable  a  national  securities 
exchange  to  Ust  the  CB""^  Shares. 

4.  In  addition,  as  long  as  the  Fund 
operates  in  reliance  on  the  requested 
order,  the  CB"™  Shares  will  be  listed  on 
a  national  securities  exchange. 


By  the  Commission. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[PR  Doc.  96-3043  Filed  2-9-96;  8:45  am) 

3tLUNQ  CODE  801(M>1-M 

[Rel.  No.  IC-21 734;  No.  81 2-9856] 
The  Evergreen  Variable  Trust,  et  al. 

Februarys.  1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
ACTION:  Notice  of  AppHcation  for  an 
Order  under  the  Investment  Companv 
Act  oi  1940  (the  •1940  Act"). 

APPLICANTS:  The  Evergreen  Variable 
Trust  f'Trust")  and  Evergreen  Asset 
Management  Corporation  ("Evergreen 
Asset"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  i940 
Act  for  exemptions  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  of  the  1940  Act 
and  sub-paragraph  (b)(15)  of  Rules  6e- 
2  and  6e-3(T)  thereunder. 
SUMMARY  OF  APPLICATION:  AppUcantS 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Trust  and  shares  of 
any  other  investment  company  that  is 
designed  to  fund  variable  insurance 
products  £md  for  which  Evergreen  Asset 
or  its  affiliates  may  serve  as  investment 
adviser,  administrator,  manager, 
principal  underwriter  or  sponsor 
(collectively  with  the  Trust.  "Funds")  to 
be  sold  to  and  held  by:  (1)  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies; 
and  (2)  quaUfied  pension  and  retirement 
plans  outside  the  separate  account 
context. 

RUNG  DATE:  The  appUcation  was  filed 
on  November  14.  1995.  An  amended 
appUcation  was  filed  on  January  29. 
1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personallv  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  1. 1996  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  N.W..  Washington.  D.C.  20549. 
Applicants:  c/o  Joseph  ).  McBrien.  Esq.. 
Evergreen  Asset  Management  Corp.. 
2500  Westchester  Avenue.  Purchase, 
New  York  10577. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Assistant  Special 
Counsel,  or  Patrice  M.  Pitts,  Special 
Counsel.  Office  of  Insurance  Products 
(Division  of  Investment  Management),  at 
(202) 942-0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  appUcation.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  Commission 

Applicants'  Representations 

1.  The  Trust  is  an  open -end, 
management  investment  company 
organized  as  a  Massachusetts  Business 
Trust.  The  Trust  currently  consists  of 
three  separately  managed  series 
(collectively.  "Portfolios").  Additional 
series  may  be  offered  in  the  future 
("Future  PortfoUos"). 

2.  Evergreen  Asset  serves  as 
investment  adviser  to  the  Trust  and  is 
a  registered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940. 
Evergreen  Asset  is  a  wholly-owned 
subsidiary  of  First  Union  National  Bank 
of  North  Carolina,  a  national  bank, 
which  is,  in  turn,  a  wholly-owned 
subsidiary  of  First  Union  Corporation,  a 
bank  holding  company. 

3.  Applicants  state  that  shares  of  the 
Trust  currently  are  proposed  to  be 
offered  only  to  variable  annuity  separate 
accounts,  registered  with  the 
Commission  under  the  1940  Act  as  unit 
investment  trusts,  estabUshed  by  The 
Nationwide  Life  Insurance  Company 
("Nationwide"). 

4.  Applicants  state  further  that  shares 
of  the  hinds  will  be  offered  in  the  future 
to  insurance  company  separate 
accounts  >  that  fund  variable  annuity 
and  variable  life  insurance  established 
by  Nationwide  and  its  affiUate 
insurance  companies  and  by 
unaffiliated  insurance  companies 
(collectively,  "Participating  Insurance 
Companies")  that  fund  variable  annuit> 
and  variable  life  insurance  contracts 
(including  single  premium,  scheduled 
premium,  modified  single  premium  ana 
flexible  premium)  (collectively 
"Variable  Contracts  ").  Each 
Participating  Insurance  Company  will 
enter  into  a  fund  participation 
agreement  ("Participation  Agreement") 


'  Applicants  represent  that  these  separate 
accounts  will  be  either  registered  as  investment 
companies  under <he  1940  Ad  or  exempt  from 
registration  under  the  1940  Act  pursuant  to  Section 
3(cKl). 
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with  the  Trust  on  behalf  of  the  Fund  in 
which  the  Participating  Insurance 
Company  invests.  Applicants  state  that 
the  Participating  Insurance  Companies 
will  rely  on  Rules  6e-2  or  6e-3(T)  and 
may  rely  on  individual  exemptive 
orders. 

5.  In  connection  with  any  Variable 
Contract  issued  by  a  Participating 
Insurance  Company,  the  application 
states  that  each  such  company  will  have 
the  legal  obligation  of  satisfying  all 
applicable  requirements  under  federal 
securities  laws.  Applicants  further  state 
that  the  role  of  the  Funds  under  this 
arrangement,  insofar  as  the  federal 
securities  laws  are  applicable,  will 
consist  of  offering  shares  to  the  separate 
accounts  of  Participating  Insurance 
Companies  and  fulfilling  any  conditions 
that  the  Commission  may  impose  upon 
granting  the  order  requested  in  the 
application. 

6.  Applicants  also  states  that  shares  of 
the  Funds  also  may  be  offered  directly 
to  qualified  pension  and  retirement 
plans  ("Plans")  outside  of  the  separate 
account  context. 

7.  Applicants  state  that  applicable  tax 
law  permits  the  Funds  to  increase  their 
asset  base  through  the  sale  of  Fund 
shares  to  Plans  without  endangering  the 
tax  status  of  Variable  Contracts  issued 
by  Participating  Insurance  Companies. 
The  Plans  may  choose  any  of  the  Funds 
as  the  sole  investment  option  under  the 
Plan  or  as  one  of  several  investment 
options.  Participants  may  be  given  an 
investment  choice  depending  upon  the 
Plan.  Shares  of  any  of  the  Funds  sold  to 
Plans  will  be  held  by  the  trustees  of  the 
Plans  as  mandated  by  Section  403(a)  of 
the  Employee  Retirement  Income 
Security  Act  ("ERISA").  Evergreen  Asset 
currently  has  no  plans  to  offer 
investment  advisory  services  to  Plans 
that  will  purchase  shares  of  the  Fuitds 
or  to  participants  in  such  Plans  ("Plan 
Participants").  Applicants  note  that, 
pursuant  to  ERISA,  pass-through  voting 
is  not  required  to  be  provided  to  Plan 
Participants. 

Applicants'  Legal  Analysis 

1.  Applicants  requests  an  order  that 
would  exempt  variable  life  insurance 
separate  accounts  of  Participating 
Insurance  Companies  (and  any  principal 
imderwriters  and  depositors  of  such 
separate  accounts),  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  and  the  1940  Act. 
and  paragraph  (b)(15)  of  Rules  6e-2  and 
6e-3(T)  thereunder,  to  the  extent 
necessary  to  permit  shares  of  the  Funds 
to  be  sold  to,  and  held  by:  (a)  variable 
annuity  and  variable  life  separate 
accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies; 
and  (b)  qualified  pension  and  retirement 


plans  outside  of  the  separate  accounts 
context. 

Mixed  and  Shared  Funding  and  Sales 
to  Plans 

2.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("Separate  Account-UTT"),  Rule  6e- 
2(b)(15)  provides  partial  exemptions 
from  Sections  9(a),  13(a).  15(a)  and  15(b) 
of  the  1940  Act.  The  relief  provided  by 
Rule  6e-2(b)(15)  extends  to  a  separate 
account's  investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor. 
The  exemptions  granted  by  Rule  6e- 
2(b)(15)  are  available,  however,  only 
where  the  management  investment 
company  underlying  the  Separate 
Account-UTT  offers  its  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance 
company." 

3.  The  use  of  a  common  management 
investment  company  as  the  underlying 
investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  a  single  insurance 
company  (or  of  two  or  more  affiliated 
insurance  companies)  is  referred  to  as 
"mixed  funding."  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  annuity  and/or  variable  life 
insurance  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  as  "shared  funding."  "Mixed 
and  shared  funding"  denotes  the  use  of 
a  common  management  investment 
company  to  fund  the  variable  annuity 
and  variable  life  insurance  separate 
accounts  of  affiliated  and  unaffiliated 
insurance  companies.  The  relief  granted 
by  Rule  6e-2(b)(15),  thus,  is  not 
available  with  respect  to  a  scheduled 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  an 
underlying  fund  that  also  offers  its 
shares  to  a  variable  annuity  separate 
account  of  the  same  company  or  of  any 
other  affiliated  or  unaffiliated  life 
insurance  company.^  Rule  6e-2(b)(15), 
therefore,  precludes  mixed  and  shared 
funding. 

4.  In  connection  with  flexible 
premium  variable  life  insurance 


*  Applicants  note  that  amendments  to  Rule  6E-2 
have  been  proposed  by  the  Commission  and,  if 
adopted,  would  permit  shares  of  one  underlying 
fund  to  be  sold  to  separate  accounts  of  the  insurer, 
or  any  affiliated  life  insurance  company  offering 
variable  annuity  contracts  or  scheduled  premium  or 
flejUble  premium  variable  life  insurance.  See 
Release  No.  IC-14421  (Mar.  15.  1985).  The 
proposed  amendment,  however,  would  not  permit 
shares  of  one  underlying  fund  to  be  sold  to  separate 
accounts  of  unafTiliated  companies. 


contracts  issued  through  a  Separate 
Account-UTT  Rule  6e-3(T)(b)(15) 
provides  partial  exemptions  from 
Sections  9(a),  15(a)  and  15(b)  of  the 
1940  Act.  The  exemptive  relief  extends 
to  a  separate  account's  investment 
adviser,  principal  underwriter,  and 
sponsor  or  depositor.  The  exemptions 
granted  to  a  separate  account  by  Rule 
6e-3(T)(b)(15)  are  available  only  where 
all  the  assets  of  the  separate  account 
consist  of  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
"exclusively  to  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  *  *  *."  Rule 
6e-  3(T)  thus  permits  mixed  funding 
with  respect  to  a  flexible  premium 
variable  life  insurance  separate  account, 
subject  to  certain  conditions,  but 
precludes  shares  funding. 

5.  Applicants  state  that  various  factors 
have  kept  certain  insurance  companies 
from  offering  variable  annuity  and 
variable  life  insurance  contracts. 
According  to  Applicants,  these  factors 
include:  the  cost  of  organizing  and 
operating  an  investment  funding 
medium;  the  lack  of  expertise  with 
respect  to  investment  management;  the 
lack  of  name  recognition  by  the  public 
of  certain  insurers  as  investment 
professionals.  Applicants  argue  that  use 
of  the  Funds  as  common  investment 
media  for  the  Variable  Contracts  would 
east  these  concerns.  Participating 
Insurance  Companies  would  benefit  not 
only  from  the  investment  and 
administrative  expertise  of  the  Funds' 
investment  advisers,  but  also  from  the 
cost  efficiencies  and  investment 
flexibility  afforded  by  a  large  pool  of 
funds.  Applicants  state  that  making  the 
Funds  available  for  mixed  and  shared 
funding  may  encourage  more  insurance 
companies  to  offer  variable  contracts 
such  as  the  Variable  Contracts  which 
may,  in  ttorn,  increase  competition  with 
respect  to  both  the  design  and  pricing  of 
variable  contracts.  Applicants  submit 
that  this  can  be  expected  to  result  in 
greater  product  variation  and  lower 
charges.  Applicants  thus  argue  that 
Variable  Contract  owners  would  benefit 
because  mixed  and  shared  funding  will 
eliminate  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Moreover,  Applicants 
assert  that  sales  of  shares  of  the  Funds 
to  Plans  should  increase  the  amount  of 
assets  available  for  investment  by  the 
Funds.  This  should,  in  turn,  promote 
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economies  of  scale,  permit  increased 
safety  of  investment  through  greater 
diversification  and  make  the  addition 
of  new  portfolios  more  feasible. 

B.  Applicants  state  that,  because  relief 
under  paragraph  (b)(15)  of  Rules  6e-2 
and  6e-;3(T)  is  available  only  where 
shares  are  offered  exclusively  to 
separate  accounts  of  insurance 
companies,  additional  exemptive  relief 
is  necessary  i'  shares  ot  the  Funds  also 
are  to  be  sold  to  Plans.  Applicants  assert 
that  the  relie*  granted  bv  paragraph 
(b)(15)  of  Rules  6e-2  and  6e-3(T)  should 
not  be  affected  by  the  proposed  sale  of 
hind  shares  to  Plans  because  such  sales 
may  allow  for  the  development  of  larger 
pools  of  assets  resulting  in  the  potential 
for  greater  investment  and 
diversification  opportunities,  and  for 
decreased  expenses  at  higher  asset 
levels  resulting  in  greater  cost 
efficiencies.  Applicants  further  assert 
that  they  are  not  aware  of  any  stated 
rationale  for  the  exclusion  of  separate 
accounts  and  inve.stment  companies 
engaged  in  shared  fimding  from  the 
exemptive  relief  provided  under 
paragraph  (b)(15)  of  Rules  6e-2  and  6e- 
3(T),  or  for  the  exclusion  of  separate 
accounts  and  investment  companies 
engaged  in  mixed  funding  from  the 
exemptive  relief  provided  under  rule 
6e-2(b)(15).  Similarly,  Applicants  are 
not  aware  of  any  stated  rationale  for 
excluding  Participating  Insurance 
Companies  from  the  exemptive  relief 
requested  because  the  Funds  also  may 
sell  their  respective  shares  to  qualified 
pension  and  retirement  plans. 

7.  Applicants  state  that  current  tax 
law  permits  funds  to  increase  their  asset 
base  through  the  sale  of  Fund  shares  to 
plans.  Applicants  state  that  Section 
817(h)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  ("Code"),  imposes 
certain  diversification  requirements  on 
the  underlying  assets  of  Variable 
Contracts  invested  in  the  Funds.  The 
Code  provides  that  such  Variable 
Contracts  shall  not  be  treated  as  an 
annuity  contract  or  life  insurance 
contract  for  any  period  in  which  the 
underlying  assets  are  not  adequately 
diversified,  as  prescribed  by  Treasury 
Department  regulations;  to  meet  the 
diversification  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies,  subject  to  certain 
exceptions.  Treas.  Reg.  §  1.817-5  (1989). 
For  example,  shares  in  an  investment 
company  may  be  held  by  the  trustee  of 
a  qualified  pension  or  retirement  plan 
without  adversely  affecting  the  ability  of 
shares  in  the  same  investment  company 
also  to  be  held  by  the  separate  accounts 
of  insurance  companies  in  connection 


with  the  variable  contracts.  Treas.  Reg. 
§1.817-5(b)(3)(iii). 

8.  Applicants  state  that  the 
promulgation  of  rules  6e-2  and  6e-3(T) 
under  the  1940  Act  preceded  the 
issuance  of  these  Treasury  regulations, 
and  that  the  sale  of  shares  of  the  same 
investment  company  to  both  separate 
accounts  and  Plans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 

9.  Applicants  therefore  request  relief 
ft-om  Sections  9(a),  13(a),  15(a)  and  1.5(b) 
of  the  1940  Act,  and  paragraph  (b)(15) 
of  Rules  6e-2  and  6e-3(T)  thereunder  to 
the  extent  necessary  to  permit  shares  of 
the  Funds  to  be  offered  and  sold  now 
and  in  the  future  to  separate  accounts  of 
Participating  Insurance  Companies  in 
connection  with  both  mixed  and  shared 
funding,  and  to  be  sold  directly  to  Plans. 
Relief  is  requested  for  a  class  or  classes 
of  persons  and  transactions  consisting  of 
Participating  Insurance  Companies  and 
their  scheduled  premium  variable  life 
insurance  separate  accounts  and  flexible 
premium  variable  life  insurance 
separate  accounts  (and,  to  the  extent 
necessary,  any  investment  adviser, 
principal  underwriter  and  depositor  of 
such  separate  accounts)  investing  in  any 
of  the  Funds. 

Disqualification 

10.  Section  9(a)  of  the  1940  Act  makes 
it  unlawful  for  any  company  to  serve  as 
an  investment  adviser  to,  or  principal 
underwriter  for,  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  specified  in  Sections 
9(a)(1)  or  9(a)(2). 

11.  Rules  6e-2(b)  and  6e-3(T)(b)(15) 
provide  exemptions  from  Section  9(a) 
under  certain  circumstances,  subject  to 
the  limitations  on  mixed  and  shared 
funding.  The  relief  provided  by 
subparagraphs  (b)(15)(i)  of  Rules  6e-2 
and  6e-3(T)  permits  a  person 
disqualified  under  Section  9(a)  to  serve 
as  an  officer,  director,  or  employee  of 
the  life  insurer,  or  any  of  its  affiliates, 
so  long  as  that  person  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
fund.  The  relief  provided  by 
subparagraph  (b)(15)(ii)  of  Rules  6e-2 
and  6e-3(T)  permits  the  life  insurer  to 
serve  as  the  underlying  fund's 
investment  adviser  or  principal 
underwriter,  provided  that  none  of  the 
insurer's  personnel  who  are  ineligible 
pursuant  to  Section  9(a)  are 
participating  in  the  management  or 
administration  of  the  fund. 

12.  Applicants  state  that  the  partial 
relief  from  Section  9(a)  found  in 
subparagraph  (b)(15)  of  Rules  6e-2  and 
6e-3(T),  in  effect,  limits  the  monitoring 


necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of  the 
Section.  Applicants  state  that  those 
1940  Act  rules  recognize  that  it  is  not 
necessary  for  the  protection  of  investors 
or  for  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  the  many  individuals  in  an 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  within  that  organization. 
Applicants  note  that  the  Participating 
Insurance  Companies  are  not  expected 
to  play  any  role  in  the  management  or 
administration  of  the  Fimds.  Therefore, 
Applicants  assert,  applying  the 
restrictions  of  Section  9(a1  serves  no 
regulatory  purpose.  The  application 
states  that  the  relief  requested  should 
not  be  affected  by  the  proposed  sale  of 
shares  of  the  Funds  to  the  Plans.  Plans 
are  not  investment  companies  and  are 
not,  therefore,  subject  to  Section  9(a). 

Pass-Through  Voting 

13.  Sections  13(a),  15(a)  and  15(b)  of 
the  1940  Act  require  "pass-through" 
voting  with  respect  to  underlying 
investment  company  shares  held  by  a 
separate  account.  Subparagraph 
(b)(15)(iii)  of  Rules  6e-2  and  6e-3(T) 
assumes  the  existence  of  a  pass-through 
voting  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account. 
Applicants  represent  that  the 
participating  Insurance  Companies  will 
provide  pass-through  voting  privileges 
to  all  Variable  Contract  owners  so  long 
as  the  Commission  interprets  the  1940 
Act  to  require  such  privileges,  and  that 
Participating  Insurance  Companies  will 
vote  all  shares  as  to  which  no  response 
from  Variable  Contract  owners  is  timely 
received,  as  well  as  shares  owned  by 
them,  in  the  same  proportion  as  shares 
for  which  voting  instructions  are 
received. 

14.  Subparagraph  (b)(15)(iii)  of  Rules 
6e-2  and  6e-3(T)  provides  partial 
exemptions  from  the  pass-through 
voting  requirement  with  respect  to 
several  significant  matters,  assuming 
observance  of  the  limitations  on  mixed 
and  shared  funding.  Subparagraph 
(b)(15)(iii)(A)  of  Rules  6e-2  and  6e-3(T) 
provides  that  the  insurance  company 
may  disregard  voting  instructions  of  its 
contract  owners  with  respect  to  the 
subclassification  or  investment 
objectives  of  a  fund  or  any  contract 
between  a  fund  and  its  investment 
advisor,  when  required  to  do  so  by  an 
insurance  regulatory  authority. 

15.  Subparagraph  {b){15)(iii)(B)  of  . 
Rule  6e-2  and  subparagraph 
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(b)(15)(iii)(A)(2)  of  Rule  6e-3(T) 
provides  that  the  insurance  company 
may  disregard  voting  instructions  of  its 
contract  owners  if  the  contract  owners 
initiate  any  change  in  the  company's 
investment  objectives,  principal 
underwriter  or  investment  adviser, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraph 
(b(5)(iii)  and  (b)(7)(ii)  (B)  and  (C)  of  each 
rule. 

16.  Applicants  represent  that  the 
Funds'  sale  of  shares  to  Plans  does  not 
afiect  the  relief  requested  in  this  regard. 
As  previously  noted,  shares  of  the 
Funds  sold  to  Plans  would  be  held  by 
the  trustees  of  such  Plans  as  required  by 
Section  403(a)  of  ERISA.  Section  403(a) 
also  provides  that  the  trustee{s)  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  Plan  with  two 
exceptions:  (a)  when  the  Plan  expressly 
provides  that  the  trustee(s)  are  subject  to 
the  direction  of  the  named  fiduciary 
who  is  not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  Plan  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA. 

17.  Unless  one  of  the  two  exceptions 
stated  in  Section  403(a)  applies.  Plan 
trustees  have  the  exclusive  authority 
and  responsibility  for  voting  proxies. 
Where  a  named  fiduciary  appoints  an 
investment  manager  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
to  the  named  fiduciary.  In  any  event, 
there  is  no  pass-through  voting  to  the 
participants  in  such  Plans.  In  addition. 
Applicants  represent  that  there  is  no 
contractual  or  other  relationship 
between  the  Participating  Insurance 
Companies  and  any  Plans  which,  for 
example,  would  affect  the  solvency  of 
the  insurer  or  the  performance  ot  its 
contractual  obligations,  or  would  be 
expected  to  increase  the  risks 
undertaken  by  the  insurer.  Accordingly. 
Applicants  assert  that,  unlike  the  case 
with  insurance  company  separate 
accounts,  the  issue  of  the  resolution  of 
material  irreconcilable  conflicts  with 
respect  to  voting  is  not  present  with 
Plans  are  not  entitled  to  pass-through 
voting  privileges. 

Applicants  further  assert  that 
investment  in  the  Funds  by  Plans  will 
not  create  any  of  the  voting 
complications  occasioned  by  mixed  and 
shared  funding  because  Plan  investor 
voting  rights  cannot  be  frustrated  by 


veto  rights  of  insurers  or  state 
regulators. 

18.  Applicants  state  that  some  Plans 
may  provide  participants  with  the  right 
to  give  voting  instructions.  Applicants 
submit  that  there  js  no  reason  to  believe 
that  participants  in  Plans  generally,  or 
those  in  a  particular  Plan,  either  as  a 
single  group  or  in  combination  with 
other  Plans,  would  vote  in  a  manner 
that  would  disadvantage  Variable 
Contract  owners.  Accordingly, 
Applicants  assert  that  the  purchase  of 
Fund  shares  by  Plans  that  provide 
voting  rights  to  participants  does  not 
present  any  complications  not  otherwise 
occasioned  by  mixed  and  shared 
funding. 

Conflicts  oflnterest 

19.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  present  by 
the  granting  of  the  requested  relief. 
Applicants  assert  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several,  or  all,  states.  Applicants  note 
that  where  insurers  are  domiciled  in 
different  states,  it  is  possible  that  the 
state  insurance  regulatory  body  in  a 
state  in  which  one  insurance  company 
is  domiciled  could  require  action  that  is 
inconsistent  with  the  requirements  of 
insurance  regulators  in  one  or  more 
other  states  in  which  other  insurance 
companies  are  domiciled.  Applicants 
submit  that  this  possibility  is  no 
different  and  no  greater  than  exists 
where  a  single  insurer  and  its  affiliates 
offer  their  insurance  products  in  several 
states. 

20.  Applicants  further  submit  that 
affiliation  does  not  reduce  the  potential, 
if  any  exists,  for  differences  among  state 
regulatory  requirements.  In  any  event, 
the  conditions  (adapted  ft-om  the 
conditions  included  in  Rule  6e- 
3(T)(b)(15))  discussed  below  are 
designed  to  safeguard  against  any 
adverse  effects  that  these  differences 
may  produce.  If  a  particular  state 
insurance  regulator's  decision  conflicts 
with  the  decisions  of  a  majority  of  other 
state  regulators,  the  affected  insurer  may 
be  required  to  withdraw  its  separate 
account's  investment  in  the  relevant 
Fimds. 

21.  Applicants  also  argue  that 
affiliation  does  not  eliminate  the 
potential,  if  any,  for  divergent 
judgments  as  to  when  a  Participating 
Iqsurance  Company  could  disregard 
Variable  Contract  owner  voting 
instructions.  Potential  disagreement  is 
limited  by  the  requirement  that  the 
Participating  Insurance  Company's 
disregard  of  voting  instructions  be  both 
reasonable  and  based  on  specific  good 


faith  determinations.  However,  if  a 
Participating  Insurance  Company's 
decision  to  disregard  Variable  Contract 
owner  instructions  represents  a 
minority  position  or  would  preclude  a 
majority  vote  approving  a  particular 
change,  such  Participating  Insurance 
Company  may  be  required,  at  the 
election  of  the  relevant  Fund,  to 
withdraw  its  investment  in  that  Fund. 
No  charge  or  penalty  will  be  imposed  as 
a  result  of  such  withdrawal. 

22.  Applicants  state  that  there  is  no 
reason  why  the  investment  policies  of  a 
Fund  with  mixed  funding  would  or 
should  be  materially  different  from  what 
those  policies  would  or  should  be  if 
such  investment  company  or  series 
thereof  funded  only  variable  annuity  or 
variable  life  insurance  contracts. 
Applicants  therefore  argue  that  there  is 
no  reason  to  believe  that  conflicts  of 
interest  would  result  fi-om  mixed 
funding.  Moreover,  Applicants 
represent  that  the  Funds  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurance  company  or  type  of 
Variable  Contract. 

23.  Applicants  note  that  Section 
817(h)  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  contracts  and  variable 
life  insiu^nce  contracts  held  in  the 
portfolios  of  management  investment 
companies.  Treasury  Regulation  1.817- 
5(f)(3)(iii),  which  established 
diversification  requirements  for  such 
portfolios,  specifically  permits 
"qualified  pension  of  retirement  plans" 
and  insurance  company  separate 
accounts  to  share  the  same  underlying 
investment  company.  Therefore, 
Applicants  have  concluded  that  neither 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder, 
present  any  inherent  conflicts  of  interest 
if  Plans,  variable  annuity  separate 
accounts  and  variable  life  insurance 
separate  accounts  all  invest  in  the  same 
management  investment  company. 

24.  Applicants  state  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  life 
insurance  contracts  and  Plans,  these  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are  to  be 
made,  and  the  separate  account  of  the 
Participating  Insurance  Company  or  the 
Plan  is  unable  to  net  purchase  payments 
to  make  the  distributions,  the  separate 
account  or  the  Plan  will  redeem  shares 
of  the  Funds  at  their  respective  net  asset 
value.  The  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan.  A  Participating 
Insurance  Company  will  surrender 
values  from  the  separate  account  into 
the  general  account  to  make 
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distributions  in  accordance  with  the 
terms  of  the  Variable  Contract. 

25.  Applicants  state  that  they  do  not 
see  any  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  Plan  Participants  and 
owners  of  the  Variable  Contracts  issued 
by  the  separate  accounts  of  Participating 
Insurance  Companies  from  possible 
future  changes  in  the  federal  tax  laws 
than  that  which  already  exists  between 
variable  annuity  contract  owners  and 
variable  life  insurance  contract  owners. 

26.  With  respect  to  voting  rights. 
Applicants  state  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Variable  Contract 
owners  and  to  Plans.  Applicants 
represent  that  a  Fund  will  inform  each 
shareholder,  including  each  separate 
account  and  Plan,  of  information 
necessary  for  the  shareholder  meeting, 
including  their  respective  share 
ownership  in  the  respective  Funds.  A 
Participating  Insurance  Company  will 
then  solicit  voting  instructions  in 
accordance  with  the  "pass-through" 
voting  requirements  of  Rules  6e-2  and 
6e-3(T). 

27.  Applicants  argue  that  the  ability  of 
the  Funds  to  sell  their  respective  shares 
directly  to  Plans  does  not  create  a 
"senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  1940 
Act.  with  respect  to  any  Variable 
Contract  owner  as  opposed  to  a 
participant  under  a  Plan.  Regardless  of 
the  rights  and  benefits  of  participants 
and  Variable  Contract  owners  under 
their  respective  Plans  and  Variable 
Contracts.  Plans  and  separate  accounts 
of  Participating  Insurance  Companies , 
have  rights  only  with  respect  to  their 
respective  shares  of  the  Funds.  Such 
shares  may  be  redeemed  only  at  net 
asset  value.  No  shareholder  of  the  Funds 
has  any  preference  over  any  other 
shareholder  with  respect  to  distribution 
of  assets  or  payment  of  dividends. 

28.  Applicants  state  that  there  are  no 
conflicts  between  Variable  Contract 
owners  and  Plan  Participants  with 
respect  to  the  state  insurance 
commissioner's  veto  powers  (direct  with 
respect  to  variable  life  insurance  and 
indirect  with  respect  to  variable 
annuities)  over  investment  objectives. 
The  basic  premise  of  corporate 
democracy  and  shareholder  voting  is 
that  not  all  shareholders  (nay  agree  with 
a  particular  proposal.  The  state 
insurance  commissioners  have  been 
given  the  veto  power  in  recognition  of 
the  fact  that  insurance  companies  can 
not  simply  redeem  their  separate 
accounts  out  of  one  fund  and  invest 
those  assets  in  another  fund.  Generally, 
to  accomplish  such  redemptions  and 
transfers,  complex  and  time  consuming 


transactions  must  be  undertaken. 
Conversely,  trustees  of  (or  participants 
in)  Plans  can  redeem  shares  of  the 
Funds  held  by  them  and  reinvest  in 
another  Fund  without  the  same 
regulatory  impediments  or,  as  is  the 
case  with  most  Plans,  even  hold  cash  or 
other  liquid  assets  pending  suitable 
alternative  investment.  Based  on  the 
foregoing,  Applicants  represent  that 
even  should  there  arise  issues  where  the 
interests  of  Variable  Contract  owners 
and  the  interests  of  the  Plans  conflict, 
the  issues  can  be  almost  immediately 
resolved  in  that  trustees  of  the  Plans 
can,  indefwndently,  redeem  shares  out 
of  the  Funds. 

29.  Applicants  have  concluded  that 
the  addition  of  Plans  as  eligible 
shareholders  should  not  increase  the 
risk  of  material  irreconcilable  conflicts 
among  shareholders.  However, 
Applicants  assert  further  that,  even  if  a 
material  irreconcilable  conflict 
involving  Plans  arose,  the  trustees  of  (or 
participants  in)  the  Plans,  unlike  the 
separate  accounts,  can  redeem  their 
shares  and  make  alternative 
investments.  Applicants  thus  submit 
that  allowing  Plans  to  invest  directly  in 
shares  of  the  Funds  should  not  increase 
the  opportunity  for  conflicts  of  interest. 

30.  Further,  Applicants  state  that, 
regardless  of  the  types  of  Fund 
shareholders.  Evergreen  Asset  is  legally 
obligated  to  manage  the  Funds  in 
accordance  with  each  Fund's 
investment  objectives,  policies  and 
restrictions  as  well  as  any  guidelines 
established  by  the  relevant  Board  of 
Directors  or  Trustees  of  the  Funds. 
Applicants  assert  that  Evergreen  Asset 
works  with  a  pool  of  money  without 
consideration  for  the  identity  of 
shareholders,  and,  thus,  manage  the 
Funds  in  the  same  manner  as  any  other 
mutual  fimd. 

31.  Applicants  believe  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Additionally,  Applicants  note  the 
previous  issuance  of  orders  permitting 
mixed  and  shared  funding  where  shares 
of  a  fund  were  sold  directly  to  qualified 
plans,  sud)  as  the  Plans.  Applicants 
note  further  that  there  is  ample 
precedent  for  extending  exemptive  relief 
to  members  of  a  class  or  classes  or 
persons,  not  currently  identified,  that 
may  be  similarly  situated  in  the  future. 
Such  class  relief  has  been  granted  in 
various  contexts  and  from  ^  wide 
variety  of  the  1940  Act's  provisions 
including  class  exemption  in  the 
context  of  mixed  and  shared  funding. 


Applicants'  Conditions 

The  Applicants  have  consented  to  the 
following  conditions  if  the  order 
requested  in  the  application  is  granted: 

1.  A  majority  of  tne  Board  of  Trustees 
or  Board  of  Directors  (each  a  "Board") 
of  each  Fund  shall  consist  of  persons 
who  are  not  "interested  persons"  of  the 
Funds,  as  defined  by  Section  2(a)(19)  of 
the  1940  Act  and  Rules  thereunder  and 
as  modified  by  any  applicable  orders  of 
the  Commission,  except  that,  if  this 
condition  is  not  met  by  reason  of  death, 
disqualification,  or  bona  fide  resignation 
of  any  Director  or  Trustee,  then  the 
operation  of  this  condition  shall  be 
suspended:  (i)  for  a  period  of  45  days, 

if  the  vacancy  or  vacancies  may  be  filed 
by  the  appropriate  Board:  (ii)  for  a 
period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (iii)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Board  will  monitor  its 
respective  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
among  the  interests  of  the  Variable 
Contract  owners  of  all  the  separate 
accounts  of  Participating  Insurance 
Companies  and  of  Plan  Participants 
investing  in  the  respective  Funds,  and 
determine  what  action,  if  any.  should  be 
taken  in  response  to  such  conflicts.  A 
material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including 
(a)  an  action  by  any  state  insurance 
regulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax,  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,' no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the  Funds 
are  managed;  (e)  a  difference  in  voting 
instructions  given  by  owners  of  variable 
annuity  and  variable  life  insurance 
contracts;  (0  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  voting  instructions  of  Variable 
Contract  owners;  or  (g)  if  applicable,  a 
decision  by  a  Plan  to  disregard  the 
voting  instructions  of  Plan 
Participations. 

3.  Participating  Insurance  Companies. 
Evergreen  Asset  (or  any  other 
investment  manager  of  a  Fund),  and  any 
Plan  that  executes  a  Participation 
Agreement  upon  becoming  an  owner  of 
10%  of  more  of  the  assets  of  a  Fund 
(collectively.  "Participants")  shall 
report  any  potential  or  existing  conflicts 
to  the  relevant  Board.  Participants  will 
be  responsible  for  assisting  the 
appropriate  Board  in  carrying  out  its 


5424 


Federal  Register  /  Vol.  61.  No.  29  /  Monday.  February  12.  1996  /  Notices 


responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  it 
to  consider  any  issues  raised.  This 
responsibility  includes,  but  is  not 
limited  to.  an  obligation  by  Evergreen 
Asset  and  each  Participating  Insurance 
Company  to  inform  the  Board  whenever 
it  has  determined  to  disregard  Variable 
Contract  holders'  voting  instructions 
and,  if  pass-through  voting  is  a 
applicable,  an  obligation  by  Evergreen 
Asset  and  a  Plan  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
Plan  Participants  voting  instructions. 
The  responsibility  to  report  such 
information  and  conflicts  and  the  assist 
the  Board  will  be  a  contractual 
obligation  of  the  Participants  investing 
in  the  Funds  under  their  agreements 
governing  participation  in  the  Funds, 
and  such  agreements  shall  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
Variable  Contract  owners  and,  if 
applicable.  Plan  Participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  by  a  majority  of 
its  disinterested  members,  that  a 
material  irreconcilable  conflict  exists, 
the  Participants  shall,  at  their  expense 
and  to  the  extent  reasonably  practicable 
(as  determined  by  a  majority  of 
disinterested  trustees  or  members  of  the 
Board),  take  whatever  .steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  up  to 
and  including:  (a)  withdrawing  the 
assets  allocable  to  some  or  all  of  the 
separate  accounts  from  a  Fund  or  its 
portfolio  and  reinvesting  such  assets  in 
a  different  investment  medium 
(including  another  series  of  a  Fund  or 
another  Fund);  (b)  in  the  case  of 
Participating  Insurance  Companies, 
submitting  the  question  as  to  whether 
such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
Variable  Contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  variable 
annuity  or  variable  life  insurance 
contract  owners  of  one  or  more 
Participating  insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  Variable  Contract 
owners  the  option  of  making  such  a 
change:  and  (c)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Participating 
Insurance  Company's  decision  to 
disregard  contractowner  voting 
instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  such 
Participating  Insurance  Company  may 


be  required,  at  the  election  of  the 
relevant  Fund,  to  withdraw  its  separate 
account's  investment  in  the  Fund,  and 
no  charge  or  penalty  will  be  imposed  as 
a  result  of  such  withdrawal.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  Plan's  decision  to  disregard  Plan 
Participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Plan  may  be 
required,  at  the  election  of  the  Fund,  to 
withdraw  its  investment  in  the  Fund, 
and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 

The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  that  an  irreconcilable 
material  conflict  exists,  and  to  bear  the 
cost  of  such  remedial  action,  shall  be  a 
contractual  obligation  of  the 
Participants  under  their  agreements 
governing  participating  in  the  Funds, 
and  these  responsibilities  shall  be 
carried  out  with  a  view  only  to  the 
interests  of  the  Variable  Contract  owners 
and,  as  applicable.  Plan  Participants. 

For  purposes  of  this  Condition  "4.,"  a 
majority  of  disinterstated  members  of 
the  applicable  Board  shall  determine 
whether  any  proposed  action  adequately 
remedies  any  irreconcilable  material 
conflict,  but  in  no  event  will  the 
relevant  Fund  or  Evergreen  Asset  (or 
any  other  investment  adviser  to  the 
Funds)  be  required  to  establish  a  new 
funding  medium  for  any  Variable 
Contract.  Further,  no  Participating 
Insurance  Company  shall  be  required  by 
this  Condition  "4."  to  establish  a  new 
funding  medium  for  any  Variable 
Contract  if  an  offer  to  do  so  has  been 
declined  by  a  vote  of  a  majority  of 
Variable  Contract  owners  materially 
affected  by  the  irreconcilable  material 
conflict.  No  Participating  Plan  shall  be 
required  by  this  Condition  "4.  "  to 
establish  a  new  funding  medium  for 
such  Plan  if  (a)  a  majority  of  Plan 
Participants  materially  and  adversely 
affected  by  the  irreconcilable  material 
conflict  vote  to  decline  such  offer,  or  (b) 
pursuant  to  governing  plan  documents 
and  applicable  law,  the  Participating 
Plan  makes  such  decision  without  Plan 
Participant  vote. 

5.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  in  writing  to  the 
Participants. 

6.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Variable  Contract 
owners  so  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  Variable  Contract  owners. 
Accordingly,  such  Participating 


Insurance  Companies,  where  applicable, 
will  vote  shares  of  the  Fund  held  in  in 
its  separate  accounts  in  a  manner 
consistent  with  voting  instructions 
timely  received  from  Variable  Contract 
owners. 

Also,  each  Participating  Insurance 
Company  will  vote  shares  of  a  Fund 
held  in  its  separate  accounts  for  which 
no  timely  voting  instructions  from 
contractowners  are  received,  as  well  as 
shares  it  owns,  in  the  same  proportion 
as  those  shares  for  which  voting 
instructions  are  received.  Participating 
Insurance  Companies  will  be 
responsible  for  assuring  that  each  of 
their  separate  accounts  investing  in  a 
Fund  calculates  voting  privileges  in  a 
manner  consistent  with  all  other 
Participating  Insurance  Companies.  The 
obligation  to  vote  a  Fund's  shares  and 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  separate 
accounts  will  be  a  contractual  obligation 
of  all  Participating  Insurance  Companies 
under  the  agreements  governing 
participation  in  the  Funds. 

7.  An  reports  received  by  thie  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  (a) 
determining  the  existence  of  a  conflict; 

(b)  notifying  Participants  of  a  conflict; 
and  (c)  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  appropriate  Board  or 
other  appropriate  records.  Such  minutes 
or  other  records  .shall  be  made  available 
to  the  Commission  upon  request. 

8.  Each  Fund  will  notify  all 
Participating  Insurance  Companies  that 
separate  account  prosjiectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate. 
Each  Fund  shall  disclose  in  its 
prospectus  that:  (a)  Its  shares  may  be 
offered  to  insurance  company  separate 
accounts  that  fund  both  variable  annuity 
and  variable  life  insurance  contracts,  as 
well  as  to  qualified  pension  and 
retirement  plans;  (b)  differences  in  tax 
treatment  or  other  considerations  may 
cause  the  interests  of  various  Variable 
Contract  owners  participating  in  the 
Funds  and  the  interests  of  Plans 
investing  in  the  Funds  to  conflict;  and 

(c)  each  Fund's  Board  will  monitor  the 
Funds  for  any  material  conflicts  and 
determine  what  action,  if  any,  should  be 
taken. 

9.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (for  these 
purposes,  the  persons  having  a  voting 
interest  in  the  shares  of  the  Funds).  In 
particular,  each  Fund  will  either 
provide  for  annual  meetings  (except  to 
the  extent  that  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
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to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  none  of  the  Funds  shall  be 
one  of  the  trusts  described  in  Section 
16(c)  of  the  1940  Act),  as  well  as  with 
Section  16(a)  and,  if  applicable.  Section 
16(b)  of  the  1940  Act.  Further,  each 
Fund  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  directors 
(or  trustees)  and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

10.  If  and  to  the  extent  Rule  6e-2  or 
Rule  6e-3(T)  is  amended,  or  Rule  6e-3 
is  adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act  or 
the  rules  thereunder  with  respect  to 
mixed  and  shared  funding  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested,  then  the  Funds  and/or  the 
Participants,  as  appropriate,  shall  take 
such  steps  as  may  be  necessary  to 
comply  with  Rule  6e-2  or  Rule  6e-3(T), 
as  amended,  and  Rule  6e— 3,  as  adopted, 
to  the  extent  such  rules  are  applicable. 

11.  No  less  than  annually,  the 
Participants  shall  submit  to  each  Board 
such  reports,  materials  or  data  as  each 
Board  may  reasonably  request  so  that 
such  Boards  may  fully  carry  out  the 
obligations  imposed  upon  them  by  the 
conditions  stated  in  the  application. 
Such  reports,  materials,  and  data  shall 
be  submitted  more  frequently  if  deemed 
appropriate  by  the  Boards.  The 
obligations  of  the  Participants  to 
provide  these  reports,  materials,  and 
data  upon  reasonable  request  of  a  Board 
shall  be  a  contractual  obligation  of  all 
Participants  under  their  agreements 
governing  their  participation  in  the 
Funds. 

12.  If  a  Plan  or  Plan  Participant 
should  become  an  owner  of  10%  or 
more  of  the  assets  of  a  Fund,  such  Plan 
will  execute  a  Fund  participation 
agreement  with  the  applicable  Fund, 
including  the  conditions  set  forth  herein 
to  the  extent  applicable.  A  Plan  or  Plan 
Participant  will  execute  an  application 
containing  an  acknowledgment  of  this 
condition  upon  such  Plan's  initial 
purchase  of  the  shares  of  any  Fimd. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  assert  that  the  requested 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  and 
Rules  6e-2  and  6e-3(T)  thereunder  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  96-3044  Filed  2-^96;  8:45  ami 
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The  Foreign  Fund,  Inc.,  et  al.;  Notice  of 
Application 

Februarys.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  The  Foreign  Fund.  Inc.  (the 
"Fund").  BZW  Barclays  Global  Funds 
Advisors  (the  "Adviser"),  and  Fund 
Distributor,  Inc.  (the  "Distributor"). 
RELa^ANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  sections  2(a)(32), 
5(a)(1),  22(d).  and  22(e)  of  the  Act  and 
rule  22C-1  thereunder  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  permitting  the  Fund  to 
issue  securities  of  limited  redeemability 
that  are  intended  to  trade  on  the 
American  Stock  Exchange  (the 
"AMEX")  at  negotiated  prices.  The 
order  also  would  permit  certain 
transactions  between  the  Fund  and 
affiliated  persons  and  permit  the  Fund 
to  make  payment  for  redeemed 
securities  more  than  seven  days  from 
the  date  such  securities  are  tendered  in 
certain  circumstances. 
FILING  DATE:  The  application  was  Hied 
on  August  19, 1994  and  amended  on 
December  23, 1994,  May  19,  1995,  and 
January  17, 1996.  Applicants  have 
agreed  to  file  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  4,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  may  request  notification  of  a 

hearing  by  writing  to  the  SEC's 

Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 

Street,  N.W.,  Washington,  D.C.  20549. 

Applicants,  400  Bellevue  Parkway. 

Wilmington,  Delaware  19809. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Curtis,  Senior  Counsel,  at 

(202)  942-0563,  or  Robert  A.  Robertson, 

Branch  Chief,  at  (202)  942-0564 

(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

SUPPLBMBfTARY  INFORMATION:  The 

following  is  a  summary  of  the 

application.  The  complete  application 

may  be  obtained  for  a  fee  at  the  SEC's 

Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  is  an  open-end 
management  investment  company  that 
initially  will  consist  of  seventeen  series 
(the  "Index  Series").  Each  Index  Series 
will  invest  in  a  portfolio  of  equity 
securities  consisting  of  some  or  all  of 
the  component  securities  of  a  specified 
foreign  securities  index  (the  "Portfolio 
Securities").  Applicants  have  selected 
the  indices  compiled  by  Morgan  Stanley 
Capital  International  (the  "MSQ 
Indices")  as  the  indices  for  the 
seventeen  Index  Series.  The  seventeen 
Index  Series  will  represent, 
respectively,  the  MSCI  Indices  for 
Australia,  Austria,  Belgium,  Canada, 
France,  Germany,  Hong  Kong,  Italy. 
Japan,  Malaysia.  Mexico,  the 
Netherlands,  Singapore.  Spain,  Sweden, 
Switzerland,  and  the  United  Kingdom. 

2.  The  Fund  will  be  managed  and 
advised  by  the  Adviser.  PFft  Inc.  is 
expected  to  provide  certain 
administrative  services  to  each  Index 
Series.  The  principal  underwriter  and 
distributor  of  the  Fund's  shares  will  be 
the  Distributor. 

3.  The  Fund  may  impose  a  sales 
commission  on  all  cash  sales  orders 
received  during  the  initial  subscription 
period  of  an  Index  Series.  Applicants 
expect  that  pursuant  to  a  plan  adopted 
by  the  board  of  directors  of  the  Fund  for 
each  Index  Series  under  rule  12b-l 
under  the  Act,  each  Index  Series  will 
pay  fees  to  the  Distributor,  calculated 
daily  and  payable  monthly,  on  an 
annualized  basis,  of  a  specified 
percentage  of  the  average  daily  net 
assets  of  the  Index  Series  (subject  to  the 
maximum  of  .25%  per  annum  thereof). 
Such  monies  may  be  used  to  cover  the 
expenses  of  the  Distributor  primarily 
intended  to  result  in  the  sale  of  shares 
of  each  Index  Series.  The  Adviser  and 
PFPC  Inc.  also  will  receive  fees  for  their 
services. 
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4.  Each  Index  Series  will  issue  shares 
referred  to  as  "World  Equity  Benchmark 
SharesSM"  (the  "WEBS").  WEBS  of  an 
Index  Series  will  be  issued  and  sold  by 
the  Fund  only  in  aggregations  of  a 
specified  number  of  WEBS  (the 
"Creation  Units")  that  will  be  separable 
at  the  option  of  the  holder  into  WEBS. 
Shareholders  of  an  Index  Series  will 
have  one  vote  per  WEB  with  respect  to 
matters  regarding  the  Fund  or  the 
respective  Index  Series  upon  which  a 
shareholder  vote  is  required.  The  initial 
net  asset  value  of  the  Creation  Units  is 
expected  to  range  from  approximately 
$450,000  to  $10,000,000.  Applicants 
intend  to  list  the  WEBS  on  the  AMEX. 

5.  The  Depository  Trust  Company, 
New  York,  New  York,  a  limited  purpose 
trust  company  organized  under  the  laws 
of  the  State  of  New  York  (the 
"Depository")  or  its  nominee  will  be  the 
record  or  registered  owner  of  all 
outstanding  WEBS.  Beneficial 
ownership  of  WEBS  will  be  shown  on 
the  records  of  the  Depository  or  its 
•larticipating  organizations  ("DTC 
Participants ').  Creation  Units  of  WEBS 
may  be  purchased  only  by  or  through  a 
OTC  Participant  that  has  entered  into  an 
Authorized  Participant  Agreement  with 
the  Fund  and  the  Distributor  (an 
"Authorized  Participant").  The 
Distributor  will  be  responsible  for 
distributing  prospectuses  to  purchasers 
of  Creation  Units. 

6.  The  Fund  will  offer,  issue,  and  sell 
Creation  Units  through  the  rastributor 
on  a  continuous  basis  at  the  net  asset 
value  per  share  next  determined  after  it 
receives  an  order  in  proper  form. 
Creation  Units  generally  wil!  be  issuable 
in  exchange  for  the  deposit  of  portfolio 
securities  and  a  specified  cash  payment; 
redemptions  of  Creation  Units  generally 
will  be  for  portfolio  securities  and  a 
specified  cash  payment.  The  Fund  will 
sell  shares  of  each  Index  Series  only  on 
Business  E)ays.  A  "Business  Day"  is 
defined  with  respect  to  each  index 
Series  as  emy  day  that  the  New  York 
Stock  Exchange  and  the  stock 
Hxchange(s)  and  Fund  subcustodian(s) 
relevant  to  such  Index  Series  are  open 
for  business. 

7.  Payment  with  respect  to  orders 
placed  through  the  Distributor  will  be 
made  by  in-kind  deposit  or.  when 
available  in  respect  of  a  particular  Index 
Series,  by  cash.  An  in-kind  purchase 
will  be  made  by  the  in-kind  deposit 
with  the  Fund  of  a  portfolio  of  securities 
that  is  of  essentially  the  same 
composition  and  weighting  as  the 
component  shares  selected  by  the 
Adviser  to  correspond  to  the  returns  of 
the  relevant  index  (the  "Deposit 
Securities"),  together  with  a  cash 
payment  in  an  amount  equal  to  the 


Dividend  Equivalent  Payment  (as 
defined  below),  plus  or  minus  a 
Balancing  Amount  (as  defined  below). 
The  "Dividend  Equivalent  Payment"  is 
an  amount  equal,  on  a  per  Creation  Unit 
basis,  to  the  dividends  on  all  the 
Portfolio  Securities  with  exdividend 
dates  within  the  accumulation  period 
for  such  distribution,  net  of  expenses 
and  liabiUties  for  such  period,  as  if  all 
of  the  Portfolio  Securities  had  been  held 
by  the  Fund  lor  the  entire  period.  The 
"Balancing  Amount"  is  an  amount 
equal  to  the  difference  between  the  net 
asset  value  (per  Creation  Unit)  of  the 
Index  Series  and  the  sum  of  the 
Dividend  Equivalent  Payment  and  the 
market  value  (per  Creation  Unit)  of  the 
securities  deposited  with  the  Fund.  The 
Dividend  Equivalent  Payment  and  the 
Balancing  Ajnount  are  collectively 
referred  to  as  the  "Cash  Component." 
and  the  deposit  of  the  Deposit  Seciirities 
together  with  the  appropriate  Cash 
Component  is  referred  to  as  a  "Portfolio 
Deposit."  In  addition,  investors 
purchasing  shares  in-kind  will  bear  the 
costs  of  transferring  the  seciurities  to  the 
Fund.  All  purchases  will  be  subject  to 
a  transaction  fee,  with  a  higher  fee 
charged  for  cash  purchases. 

8.  The  Adviser  will  make  available 
through  the  Distributor  and  by  other 
means  on  each  Business  Day, 
immediately  prior  to  the  opening  of 
business  on  the  AMEX,  the  names  and 
required  number  of  shares  of  each 
Deposit  Security  included  in  the  current 
Portfolio  Deposit  for  each  Index  Series. 
Such  Portfolio  Deposit  will  be 
applicable,  subject  to  any  adjustments. 
Tor  purchases  of  Creation  Unit 
aggregations  of  shares  of  a  given  Index 
Series  until  such  time  as  the  next- 
announced  Portfolio  Deposit 
composition  is  made  available.  The 
adjustments  will  reflect  changes,  known 
to  the  Adviser  on  the  date  of 
announcement  to  be  in  effect  by  the 
time  of  delivery  of  the  Portfolio  Deposit, 
in  the  composition  of  the  subject  index 
being  tracked  by  the  Relevant  Index 
Series,  or  resulting  from  stock  splits  and 
other  corporate  actions. 

9.  Broker-dealers  and  other  persons 
will  be  cautioned  in  the  prospectus  and/ 
or  the  Fund's  statement  of  additional 
information  ("SAI")  that  some  activities 
on  their  part  may,  depending  on  the 
circumstances,  result  in  their  being 
deemed  statutory  underwriters  and 
subject  them  to  the  prospectus  delivery 
and  liability  provisions  of  the  Securities 
Act  of  1933.  For  example,  a  broker- 
dealer  firm  may  be  deemed  a  statutory 
underwriter  if  it  purchases  Creation 
Units  from  the  Fund,  breaks  them  down 
into  the  constituent  WEBS,  and  sells  the 
WEBS  directly  to  its  customers;  or  if  it 


chooses  to  couple  the  creation  of  a 
supply  of  new  WEBS  with  an  active 
selling  effort  involving  solicitation  of  a 
secondary  market  demand  for  WEBS. 
The  prospectus  and/or  the  SAI  will  state 
that  whether  a  person  is  an  underwriter 
depends  upon  all  the  facts  and 
circumstances  pertaining  to  that 
person's  and  his  client's  activities.  The 
prospectus  and/or  the  SAI  will  explain 
that  dealers  who  are  not  statutory 
underwriters,  but  are  participating  in  a 
distribution  (as  contrasted  to  ordinary 
secondary  trading  transactions),  and 
thus  dealing  with  WEBS  that  are  part  of 
an  "unsold  allotment"  within  the 
meaning  of  section  4(3)  of  the  Securities 
Act  of  1933,  would  be  unable  to  take 
advantage  of  the  prosp>ectus-delivery 
exemption  provided  by  section  4(3)  of 
the  Securities  Act  of  1933. 

10.  Creation  Units  will  be  redeemable 
for  a  portfolio  of  securities  generally 
consisting  of  Deposit  Securities  as 
announced  by  the  Distributor  on  the 
Business  Day  that  the  request  for 
i-edemption  is  received  in  proper  form, 
together  with  a  cash  redemption 
payment,  which  on  any  given  Business 
Day  will  be  an  amount  identical  to  the 
amount  of  the  Cash  Component.  A 
redeeming  beneficial  owner,  or 
Authorized  Participant  acting  on  behalf 
of  such  beneficial  owner,  must  maintain 
appropriate  securities  broker-dealer, 
liank.  or  other  custody  arrangements  in 
each  jurisdiction  in  which  any  of  the 
Portfolio  Securities  are  customarily 
traded,  to  which  account  such  Portfolio 
Securities  will  be  delivered.  If  neither 
the  redeeming  beneficial  owner  nor  the 
Authorized  Participant  has  appropriate 
arrangements  to  take  delivery  of  the 
Portfolio  Securities  in  the  applicable 
foreign  jurisdiction,  and  A  is  not 
possible  to  make  other  such 
arrangements,  or  if  it  is  not  possible  to 
rtffect  deliveries  of  the  Portfolio 
Securities  in  such  jurisdiction,  the  Fund 
may  in  its  discretion  redeem  such 
shares  tor  cash.  In  such  circumstances, 
or  if  the  t^und  concludes  that  operating 
on  an  exclusively  in-kind  basis  presents 
marketing  or  operational  problems  for  a 
specific  series,  the  Fund  reserves  the 
right  to  offer  a  cash  option  for  sales  and 
(O  make  redemptions  in  cash  in  respect 
ot  any  Index  Series.  A  transaction  fee  to 
cover  brokerage  and  other  transaction 
costs  will  be  deducted  from  the 
redemption  proceeds,  with  a  higher  fee 
charged  for  cash  redemptions.  In 
addition,  investors  redeeming  shares  in- 
kind  will  bear  the  costs  of  transferring 
the  securities  firom  the  Fund. 

11.  Owners  of  Creation  Units  may 
hold  the  units  or  sell  some  or  all  of  them 
into  the  secondary  market  as  WEBS. 
Applicants  intend  to  list  the  WEBS  on 
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the  AMEX  so  that  they  may  trade  in  the 
secondary  market  in  the  same  manner  as 
other  equity  securities.  However,  the 
WEBS  may  not  be  redeemed  from  the 
Fimd  unless  reconstituted  into  Creation 
Units.  The  price  of  WEBS  on  the  AMEX 
will  be  based  on  a  current  bid/offer 
market  Transactions  involving  the  sale 
of  WEBS  will  be  subject  to  customarv 
brokerage  commissions  and  charges. 
The  Distributor  will  act  as  coordinator 
in  connection  with  the  distribution  ot 
prospectuses  to  broker-dealers  In 
addition,  the  Fund  will  provide  copies 
of  its  annual  and  semi-annual 
shareholder  reports  to  the  DTC 
Participants  for  distribution  to  the 
beneficial  holders  of  WEBS. 

12.  In  order  to  avoid  confusion  in  the 
public's  mind  between  the  Fund  and  a 
conventional  "open-end  investment 
company"  or  "mutual  fund."  the  Fund 
will  limit  the  designation  of  the  Fund  in 
all  marketing  materials,  including  the 
Fund's  prospectus  and  SAI.  to  the  term 
"investment  company."  without 
reference  to  "open-end  fund"  or 
"mutual  fund."  The  term  "mutual  fund" 
will  not  be  used  at  any  time.  The  term 
"open-end  investment  company"  will 
be  used  in  the  prospectus  only  to  the 
extent  required  by  item  4  of  Form  N- 
lA.*  The  cover  page  of  the  prospectus 
and  the  summary  will  include  a  distinct 
paragraph  stating  that  the  WEBS  will 
not  be  individually  redeemable.  The 
description  of  the  Creation  Units  and 
the  method  of  their  purchase  and 
redemption  will  follow  such  paragraph 
on  the  WEBS.  The  SAI  will  include  an 
explanation  of  the  issuance  and 
redemption  procedures  for  Creation 
Units.  All  marketing  materials  that 
describe  the  method  of  obtaining, 
buying,  or  selling  WEBS,  will  state  that 
the  WEBS  are  non-redeemable. 

13.  Applicants  believe  that  there  are 
two  large  categories  of  investors  who  are 
likely  to  be  interested  in  purchasing. 
Creation  Units.  One  is  the  institutional 
investor  who  desires  a  foreign  index- 
based  fund  with  the  liquidity  provided 
by  exchange  traded  shares.  The  other 
likely  institutional  investor  is  the 
arbitrageur,  who  will  purchase  or 
redeem  Creation  Units  in  pursuit  of 
arbitrage  profit.  Applicants  believe  that 
arbitrage  activity  will  enhance  the 
liquidity  ol  the  WEBS  in  the  secondary 
market  and  also  help  ensure  that  WEBS 
will  not  trade  at  a  material  discount  or 
premium  in  relation  to  the  Fund  .s  uei 
asset  value. 


14.  Applicants  expect  WEBS  to  be 
piurhased  and  traded  by  "retail" 
investors  that  primarily  seek  to  invest  in 
WEBS  in  smaller  quantities  exclusively 
through  purchases  and  sales  executed 
on  the  AMEX  and  institutional  investors 
that  may  purchase  and  redeem  Creation 
Unit  aggregations  of  WEBS  directly  with 
the  Fund  in  addition  to  trading  such 
shares  on  the  AMEX. 

15  Because  applicants  expect  that 
"retail"  investors  will  purchase  WEBS 
on  the  AMEX  and  not  Creation  Units, 
the  prospectus  of  an  Index  Series  would 
include  only  a  minimal  description  ot 
the  creation  and  redemption  mechanics 
pertaining  to  Creation  Units.  The  SAI 
will  contain  a  detailed  description  of 
the  mechanics  for  purchasing  and 
redeeming  Creation  Units.  Applicants 
contemplate  that  in  all  cases  the  SAI 
would  be  delivered  along  with  the 
prospectus  to  any  investors  in 
connection  with  purchases  of  Creation 
Units. 

Applicants'  Legal  Analysis 


1 1tem  4  of  Form  NI A  requires  an  investment 
company  to  state  in  its  prospectus  its  classification 
and  subclassiflcation  under  sections  4  and  5  of  the 
Act 


Section  6(c) 

1.  Applicants  request  relief  under 
section  6(c)  of  the  Act  from  sections 
2(a)(32).  5(a)(1).  17(a)(1).  17(a)(2),  22(d), 
and  22(e)  and  rule  22c-l  and  under 
sections  6(c)  and  17(b)  from  sections 
17(a)(1)  and  17(a)(2).  SecUon  6(c) 
permits  the  SEC  to  exempt  any  person 
or  transaction  from  any  provision  of  the 
Act,  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  of  the  Act. 
Section  17(b)  authorizes  the  SEC  to 
exempt  a  transaction  from  section  17(a) 
if  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  policy  of  the  Act.  Section  17(b) 
could  be  interpreted  to  exempt  only  a 
single  transaction.  However  the  SEC, 
under  section  6(c),  may  exempt  a  series 
ot  transactions  that  otherwise  would  be 
prohibited  by  section    "^fa) 

Sectiont  2laji:i2l  and  5la)l1 

.  Section  5(a)i .   oi  ttie  Aci  defines  an 
"open-end  company"  as  a  "management 
company  which  is  offering  foi  sale  or 
has  outstanding  any  redeemable 
security  of  which  it  is  the  issuer  "  The 
term  "redeemable  security"  is  defined 
in  section  2(aJ(32i  as  a  security  which 
entitles  the  holder  to  receive,  upon 


presentation  of  the  security  to  the 
issuer,  approximately  his  or  her 
proportionate  share  of  the  issuer's 
current  net  assets. 

2.  Because  the  Creation  Units  are 
separable  into  WEBS  that  are  not 
individually  redeemable,  a  question 
arises  as  to  whether  the  definition  of  a 
"redeemable  security"  or  an  "open-enci 
company"  under  the  Act  would  be  met 
if  such  shares  are  viewed  as  non- 
redeemable  securities.  In  light  ot  this 
question,  the  Fund  requests  an  order  to 
permit  it  to  maintain  its  registration  as 
an  open-end  investment  company  and 
to  issue  shares  that  are  redeemable  onlv 
in  Creation  Units. 

3.  Applicants  note  that  owners  of 
WEBS  wishing  to  redeem  may  purchase 
additional  WEBS  and  tender  the 
resulting  Creation  Unit  for  redemption. 
Moreover,  AMEX  listing  will  afford 
shareholders  the  benefit  of  liquidity. 
Applicants  t)eligve  that  because 
Creation  Units  may  always  be 
purchased  and  redeemed  at  net  asset 
value,  arbitrage  opportunities  will 
ensure  that  the  price  of  WEBS  on  the 
secondary  market  will  not  vary 
substantially  from  the  net  asset  value  of 
Creation  Units.  Also,  the  investor  has 
the  ability  to  purchase  or  redeem 
Creation  Unit  aggregations  of  shares 
rather  than  trade  in  the  secondary 
market. 

Section  22(d)  and  Rule  22c-l 

1.  Section  22(d),  among  other  things, 
prohibits  a  dealer  fixim  selling  a 
redeemable  security  that  is  being 
currently  offered  lo  the  public  by  or 
through  an  underwriter  except  at  the 
current  public  offering  price  described 
in  the  prospectus.  Rule  22c-l  generally 
requires  that  a  dealer  selling,  redeeming, 
or  repurchasing  a  redeemable  security 
do  so  only  at  a  price  based  on  its  net 
asset  value.  Secondary  market 
transactions  in  WEBS  will  take  place  at 
negotiated  prices  and  not  at  a  current 
offering  price  described  in  the 
prospectus  or  on  the  tMsis  of  net  asset 
value.  Thus,  purchases  and  sales  of 
WEBS  by  dealers  in  the  secondary 
market  may  not  comply  with  section 
22(d)  and  rule  22c-l 

2.  While  there  is  little  legislative 
history  regarding  section  22(d)  its 
provisions  as  well  as  those  o'  rule  22c- 
1,  appeal  to  have  been  enacted  laj  to 
prevent  'lilution  caused  by  certain  risk- 
free  trading  schemes  by  principal 
underwriters  and  contract  dealers  fb)  tc 
prevent  unjust  discrimination  or 
preferential  treatment  among  buyers 
resulting  from  sales  at  different  prices, 
and  (c>  <o  assure  an  drderly  distribution 
of  investment  company  shares  by 
eliminating  price  competition  from 
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dealers  offering  shares  at  less  than  the 
published  sales  price  and  repurchasing 
shares  at  more  than  the  published 
redemption  price.  Applicants  believe 
that  the  concerns  sought  to  be  addressed 
by  section  22(d)  and  rule  22c-l  with 
respect  to  pricing  are  equally  satisfied 
by  the  proposed  method  of  pricing 
WEBS.  First,  secondary  market  trading 
in  WEBS,  because  it  does  not  involve 
the  Fund  as  a  party,  cannot  result  in 
dilution  of  a  beneficial  owner's 
investment.  Second,  to  the  extent 
different  prices  exist  during  a  given 
trading  day,  or  from  day  to  day,  such 
variances  occur  as  a  result  of  third-party 
market  forces,  such  as  supply  and 
demand  and  interest  rates,  not  as  a 
result  of  unjust  or  discriminatory 
manipulation.  Therefore,  secondary 
market  trading  in  WEBS  will  not  lead  to 
discrimination  or  preferential  treatment 
among  purchasers.  Finally,  applicants 
contend  that  the  proposed  distribution 
system  will  be  orderly  because  arbitrage 
activity  will  ensure  that  the  difference 
between  the  market  price  of  WEBS  and 
their  net  asset  value  remains  narrow. 

Section  22(e) 

1.  Section  22(e)  provides  that  an 
investment  company  may  not  postpone 
the  date  of  payment  or  satisfaction  upon 
the  redemption  of  any  redeemable 
security  for  more  than  seven  calendar 
days  following  tender  of  such  security 
for  redemption.  To  the  extent  that 
Creation  Units  may  be  deemed  to  be 
redeemable  seciu-ities,  applicants 
request  an  exemption  to  permit  the 
Spain  Index  Series  to  redeem  Creation 
Units  within  eight  days,  the  Belgium 
and  Netherlands  Index  Series  within 
nine  days,  the  Austria,  Germany.  Hong 
Kong.  Italy.  Mexico.  Singapore,  Sweden, 
and  Switzerland  Index  Series  within  ten 
days,  the  Malaysia  Index  Series  within 
eleven  days,  and  the  Japan  Index  Series 
within  thirteen  days  at  certain  times 
during  the  calendar  year.  The  custodian 
has  advised  the  Fund  that  local  holiday 
schedules  combined  with  local  delivery 
cycles  will  require  more  than  seven 
calendar  days  for  delivery  of 
redemption  proceeds  several  times 
during  the  calendar  year  for  these  Index 
Series.  Applicants  expect,  however,  that 
these  Index  Series  will  be  able  to  deliver 
redemption  proceeds  within  seven  days 
at  all  other  times.  Applicants  do  not 
request  an  exemption  from  section  22(e) 
with  respect  to  the  other  four  Index 
Series.* 


'Applicants  acknowledge  that  no  relief  obtained 
from  the  requirements  of  section  22(e)  will  affect 
any  obligations  applicants  may  otherwise  have 
under  rule  15c6-l  under  the  Securities  Exchange 
Act  of  1934.  Rule  15c6-l  requires  that  most 


2.  The  principal  reason  for  the 
requested  exemption  is  that  settlement 
of  redemptions  in  respect  of  the  Fund's 
Index  Series  is  contingent  not  only  on 
the  settlement  cycle  of  the  United  States 
market  but  also  on  the  delivery  cycles 
possible  in  the  local  markets  for  the 
underlying  foreign  securities  of  each 
Index  Series.  Applicants  believe  that  the 
Fund  will  be  able  to  comply  with  the 
delivery  requirement  of  section  22(e) 
except  where  the  holiday  schedule 
applicable  to  the  specific  "foreign  market 
will  not  permit  delivery  of  redemption 
proceeds  within  seven  calendar  days. 

3.  Applicants  intend  to  utilize  in-kind 
redemptions  to  the  maximum  extent 
possible  to  assure  the  fullest  investment 
of  Fund  assets  in  portfolio  securities. 
Applicants  believe  that  the  requested 
exemption  will  make  issuance  and 
redemption  of  Fund  shares  less  costly  to 
administer,  enhance  the  appeal  of  the 
product  to  professional  p^jlicipants, 
and  thereby  promote  the  liquidity  of 
WEBS  in  the  secondary  market  which 
would  benefit  all  shareholders. 

4.  The  Fund  believes  that  Congress 
adopted  section  22(e)  to  prevent 
imforeseen  delays  in  the  actual  payment 
of  redemption  proceeds.  The 
prospectus,  SAI,  and  all  relevant  sales 
literature  for  the  affected  Index  Series 
will  disclose  that  redemption  requests 
for  those  series  will  be  honored  within 
the  specified  number  of  days  following 
the  date  on  which  a  request  for 
redemption  is  made.  Applicants 
contend  that  the  redemption  mechanism 
described  above  will  not  lead  to 
unreasonable,  undisclosed,  or 
unforeseen  delays  in  the  redemption 
process. 

5.  Applicants  believe  that  allowing 
redemption  payments  for  Creation  Units 
of  an  Index  Series  to  be  made  within  the 
number  of  days  indicated  above  would 
not  be  inconsistent  with  the  spirit  and 
intent  of  section  22(e),  and  that  a 
redemption  payment  occurring  within 
such  number  of  calendar  days  following 
redemption  request  would  adequately 
afford  investor  protection. 

Section  17(a) 

1.  Applicants  request  an  exemption 
under  sections  6(c)  and  17(b)  from 
section  17(a)  of  the  Act  to  permit 
affiliated  persons  of  the  Fund  to 
purchase  and  redeem  creation  Units. 
Section  17(a)  generally  prohibits  an 
affiliated  person  of  a  registered 
investment  company  from  purchasing 
from  or  selling  to  such  company  any 
security  or  other  property.  Because 
purchases  and  redemptions  will  be  in- 


securities transactions  be  settled  within  three 
business  days  of  the  trade  date. 


kind  rather  than  cash  transactions, 
section  17(a)  may  prohibit  affiliated 
persons  of  the  Fund  from  purchasing  or 
redeeming  Creation  Units.  Moreover, 
because  the  definition  of  affiliated 
person  includes  anyone  owning  5%  or 
more  of  an  issuer's  outstanding  voting 
stock,  at  least  one  purchaser  of  a 
Creation  Unit  will  be  affiliated  with  the 
Fund  so  long  as  there  are  twenty  or 
fewer  holders  of  Creation  Units. 

2.  Applicants  contend  that  no  useful 
purpose  would  be  served  by  prohibiting 
affiliated  persons  from  making  in-kind 
purchases  or  redemptions  of  Creation 
Unites.  Both  the  deposit  procedures  for 
in-kind  purchases  of  shares  and  the 
redemption  procedures  for  in-kind 
redemptions  will  be  effected  in  exactly 
the  same  manner  for  all  creations  and 
redemptions,  regardless  of  size  or 
number.  The  securities  to  be  used  for 
the  in-kind  purchase  or  redemption  will 
be  determined  by  the  Portfolio  Deposit, 
which  is  based  on  the  MSCI  Indices. 
The  MSCI  Indices  are  widely  publicized 
and  not  subject  to  manipulation  by  the 
Fund  or  its  affiliates.  Portfolio  securities  • 
will  be  valued  in  the  same  manner  as 
those  portfolio  securities  currently  held 
by  the  Fund  and  the  valuation  of 
portfolio  securities  will  be  made  in  an 
identical  manner  regardless  of  the 
identity  of  the  person  purchasing  or 
redeeming.  Thus,  applicants  believe  that 
there  will  be  no  opportunity  for 
affiliated  persons  to  effect  a  transaction 
detrimental  to  the  other  shareholders. 
Applicants  believe  that  in-kind 
purchases  and  redemptions  will  not 
result  in  abusive  self-dealing  or 
overreaching  by  affiliated  persons  of  the 
Fund.  Accordingly,  applicants  believe 
that  the  requested  relief  meets  the 
section  6(c)  and  section  17(b)  standards 
for  relief. 

Applicants'  Arguments 

1.  Applicants  assert  that  WEBS  will 
allow  investors  to  have  a  beneficial 
interest  in  a  standardized  portfolio  of 
foreign  equity  securities  in  a  size 
comparable  to  a  share  of  common  stock. 
Applicants  believe  that  the  ability  to 
take  deposits  and  make  redemptions  ia- 
kind  will  help  the  Index  series  that  offer 
this  feature  to  track  closely  the  relevant 
foreign  securities  index  and  therefore 
aid  in  achieving  the  Index  Series' 
objectives. 

2.  Applicants  state  that  they  will  take 
such  steps  as  may  be  necessary  to  avoid 
confusion  in  the  public's  mind  between 
the  Fund  and  a  conventional  "open-end 
investment  company"  or  "mutual 
fund,."  In  addition,  applicants  state  that 
brokers  will  deliver  a  prospectus  to  each 
investor  in  connection  with  the 
secondary  market  purchases  by 
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investors  of  WEBS  on  the  AMEX.  For 
the  above  reasons,  applicants  believe 
that  the  requested  relief  meets  the 
section  6(c)  standards  for  relief 

Applicants'  Conditions 

Applicant.*;  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Fund  will  not  be  advertised  or 
marketed  as  an  open-end  investment 
company  i.e..  as  a  mutual  fund  offering 
redeemable  securities  The  Fund's  or 
any  Index  Series'  prospectus  will 
prominently  disclose  that  WEBS  are  not 
redeemable  shares  and  will  disclose  that 
the  owners  of  WEBS  may  acquire  and 
tender  those  shares  foi  redemption  to 
the  Fund  in  Creation  Unit  aggregations 
only.  Any  advertising  material  where 
features  of  obtaining,  buying  or  selling 
Creation  Units  are  described  or  where 
there  is  reference  to  redeemability  will 
prominently  disclose  that  WEBS  are  not 
redeemable  and  that  owners  of  WEBS 
may  acquire  and  tender  those  shares  for 
redemption  to  the  Fund  in  Creation  Unit 
aggregations  only. 

2.  Tne  Fund  will  provide  copies  of  its 
annual  and  semi-annual  shareholder 
reports  to  DTC  Participants  for 
distribution  to  beneficial  holders  of 
WEBS. 

3.  Applicants  will  not  seek  to  have  the 
Fund's  registration  statement  declared 
effective  until  the  SEC  has  approved 
such  proposed  rule  change  pursuant  to 
rule  19b--4  under  the  Securities 
Exchange  Act  of  1934  as  may  be 
necessary  to  enable  a  national  securities 
exchange  to  list  the  WEBS. 

4.  In  addition,  as  long  as  the  Fund 
operates  in  reliance  on  the  requested 
order,  the  WEBS  will  be  listed  on  a 
national  securities  exchange. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  96-3045  Filed  2-9-96;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Rel.  No.  iC-21735;  812-0900] 

J.P.  Morgan  Index  Funding  Company, 
LLC;  Notice  of  Application 

February  6, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicant:  J.P.  Morgan  Index  Funding 
Company,  LLC. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 


exempt  applicant  from  all  provisions  of 
the  Act. 

SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  that  would  permit  it 
to  sell  certain  preferred  equity  securities 
and  use  the  proceeds  to  finance  the 
business  activities  of  its  parent 
company.  J.P.  Morgan  &  Co. 
Incorporated  '"J.P.  Morgan"),  and 
certain  companies  controlled  bv  ).P. 
Morgan. 

RLING  DATE:  The  application  was  filed 
on  December  15.  1995 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  bv  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  bv  die  SEC  by  b:30  p.m  on 
March  4,  x996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  he  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW  ,  Washington,  DC  20549. 
Applicant,  60  Wall  Street,  New  York, 
New  York  10260-0060. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E.  Baur  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLBMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Delaware  limited 
liability  company  formed  in  November, 
1995.  Applicant's  outstanding  voting 
securities  are  owned  by  J.P.  Morgan  and 
J.P.  Morgan  Ventures  Corporation.'  J.P. 
Morgan  is  a  holding  company  for  a 
group  of  global  subsidiaries  that  provide 
a  variety  of  financial  services  to 
corporations  and  other  entities.  Morgan 
Guaranty  Trust  Company  of  New  York 
("Morgan  Guaranty")  is  a  New  York 
State  chartered  banking  institution,  a 
member  of  the  Federal  Reserve  System 
and  the  Federal  Deposit  Insurance 


Corporation,  and  is  a  subsidiary  of  ].P 
Morgan. 

2.  Applicant  was  organized  to  engage 
in  financing  activities  that  will  provide 
funds  for  use  in  the  operations  of  J.P 
Morgan,  Morgan  Guaranty,  and  certain 
of  their  subsidiaries  (the  "Morgan 
Entities").  Applicant  proposes  to  obtain 
funds  through  the  offer  and  sale  of  its 
preferred  equity  securities  in  the  United 
States  and  in  overseas  markets,  and  to 
lend  the  proceeds  to  the  Morgan 
Entities. 

3  Due  to  the  nature  of  the  capital 
markets,  applicant  may  from  time  to 
time,  issue  securities  in  amounts 
exceeding  the  amounts  required  by  the 
Morgan  Entities  at  any  given  time. 
However,  at  least  85%  of  the  cash  or 
cash  equivalents  raised  by  applicant 
through  the  sale  of  preferred  securities 
will  be  loaned  to  the  Morgan  Entities  as 
soon  as  practicable,  but  in  no  event  later 
than  six  months  after  applicant's  receipt 
of  such  cash  or  cash  equivalents. 
Amounts  that  are  not  loaned  to  the 
Morgan  Entities  will  be  invested  in 
government  securities,  securities  of  j.F 
Morgan,  Morgan  Guaranty  or  a 
company  controlled  by  J.P  Morgan  or 
Morgan  Guaranty  (or,  in  the  case  of  a 
partnership  or  joint  venture,  the 
securities  of  the  partners  or  participants 
in  the  joint  venture),  or  securities  which 
are  exempted  from  the  provisions  of  the 
Securities  Act  of  1933  by  section  3(a)(3) 
of  that  Act. 

4.  Before  applicant  issues  any 
securities.  J.P  Morgan  wili  enter  into  a 
master  guarantee  agreement  (the 
"Guarantee  Agreement")  with  applicant 
under  which  J.P.  Morgan  will  guarantee 
the  payment  of  principial  and  dividends 
on  the  securities  issued  by  applicant,  in 
accordance  with  rule  3a-5(a)(2)  as 
interpreted  by  the  staff.^  The  Guarantee 
Agreement  will  give  each  holder  of 
applicant's  securities  a  direct  right  of 
action  against  J.P.  Morgan's  obligations 
under  the  Guarantee  Agreement  without 
first  proceeding  against  applicant. 

Applicant's  Legal  Analysis 

1.  Applicant  requests  an  exemption 
from  all  provisions  of  the  Act.  The 
Commission  has  stated  that  it  is 
appropriate  to  exempt  a  finance 
subsidiary  from  all  provisions  of  the  Act 
where  the  primary  purpose  of  the 
finance  subsidiary  is  to  finance  the 
business  operations  of  its  piarent  or 
other  subsidiaries  of  its  parent  and 
where  any  purchaser  of  the  finance 
subsidiary's  securities  ultimately  looks 


■  Applicant's  ccunsel  has  stated  that  J.P.  Morgan 
Ventures  Corporation  is  a  wholly-owned  subsidiary 
of  I.P.  Morgan. 


^  See  Chieftain  International  Funding  Corp.,  (pub. 
avail.  Nov.  3.  1992)  and  Cleary.  Gottlieb.  Steen  h 
Hamilton,  (pub.  avail.  Dec.  Z3,  198S). 
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to  the  parent  for  repayment  and  not  to 
the  finance  subsidiary.' 

2.  Rule  3a-5(b)(2)(i)  in  relevant  part 
defines  "parent  company"  to  be  a 
corporation,  partnership,  or  joint 
venture  that  is  not  considered  in 
investment  company  under  section  3(a) 
or  that  is  excepted  or  exempted  by  order 
from  the  definition  of  investment 
company  by  section  3(b)  or  by  the  rules 
or  regulations  under  section  3(a).  J.P. 
Morgan  technically  is  not  a  "parent 
company"  within  the  meaning  of  rule 
3a-5(b)(2)(i)  because  it  meets  the 
definition  of  investment  company  in 
section  3(a)  of  the  Act  and  is  excepted 
by  such  definition  by  section  3(c)(6). 

3.  Rule  3a-5(b)(3)(i)  in  relevant  part 
defines  a  "company  controlled  by  the 
parent  company"  to  be  a  corporation, 
partnership,  or  joint  venture  that  is  not 
considered  an  investment  company 
under  section  3(a)  or  that  is  excepted  or 
exempted  by  order  from  the  definition 
of  investment  company  by  section  3(b) 
or  by  the  rules  and  regulations  under 
section  3(a).  Certain  of  the  Morgan 
Entities  do  not  fit  within  the  technical 
definition  of  "companies  controlled  by 
the  parent  company"  because  they 
derive  their  non-investment  status  from 
section  3(c). 

4.  In  the  release  adopting  rule  3a-5, 
the  Commission  stated  that  it  may  be 
appropriate  to  grant  exemptive  relief  to 
the  finance  suteidiary  of  a  section  3(c) 
issuer,  but  only  on  a  case-by-case  basis 
upon  an  examination  of  all  relevant 
facts.  According  to  the  adopting  release, 
the  concern  was  that  a  company  may  be 
considered  a  non-investment  company 
for  the  purposes  of  the  Act  under 
section  3(c)  of  the  Act  and  still  be- 
engaged  primarily  in  investment 
company  activities. 

5.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC  may,  conditionally  or 
unconditionally,  by  order,  exempt  any 
person  or  class  of  persons  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  that  none  of  the  Morgan  Entities 
to  which  applicant  may  loan  money  are 
engaged  primarily  in  investment 
company  activities.  In  addition,  if  J.P. 
Morgan  or  Morgan  Guaranty  were 
themselves  to  issue  the  securities  that 


'  Investment  Company  Act  Release  No.  14275 
(Dec.  14.  1984)  (release  adopting  rule  3a-5  under 
the  Act).  Rule  3a-5  provides  an  exemption  from  the 
deflnition  of  investment  company  for  certain 
companies  organized  primarily  to  finance  the 
business  operations  of  their  parent  companies  or 
companies  controlled  by  their  parent  companies. 


are  to  be  issued  by  applicant  and  use  the 
proceeds,  none  of  the  Morgan  Entities 
would  be  subject  to  regulation  under  the 
Act.  While  J.P.  Morgan  has  chosen 
instead  to  use  applicant  as  a  financing 
vehicle,  the  Guarantee  Agreement 
ensures  that  holders  of  applicant's 
securities  will  have  direct  access  to  J.P. 
Morgan's  credit.  Accordingly,  applicant 
submits  that  the  relief  requested 
satisfies  the  section  6(c)  standard. 

Applicant's  Condition 

Applicant  agrees  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  condition: 

1.  Applicant  will  comply  with  all  of 
the  provisions  of  rule  3a-5  imder  the 
Act,  except:  (a)  J.P.  Morgan  will  not 
meet  the  portion  of  the  definition  of 
"parent  company"  in  rule  3a-5(b)(2)(i) 
solely  because  it  is  excluded  from  the 
definition  of  investment  company  under 
section  3(c)(6)  of  the  Act;  (b)  Morgan 
Guaranty  will  not  meet  the  portion  of 
the  definition  of  "company  controlled 
by  the  parent  company"  in  rule  3a- 
5(b)(3)(i)  solely  because  it  is  excluded 
from  the  definition  of  investment 
company  under  section  3(c)(3)  of  the 
Act;  and  (c)  applicant  will  be  permitted 
to  invest  in  or  make  loans  to 
corporations,  partnerships,  and  joint 
ventures  that  do  not  meet  the  portion  of 
the  definition  of  "company  controlled 
by  the  parent  company"  in  rule  3a- 
5(b)(3)(i)  solely  because  they  are 
excluded  from  the  definition  of 
investment  company  by  sections  3(c)(2), 
3(c)(3).  3(c)(4),  or  3(c)(6)  of  the  Act, 
provided  that  any  such  entity  excluded 
from  the  definition  of  investment 
company  under  section  3(c)(6)  of  the 
Act  will  not  be  engaged  primarily, 
directly  or  through  majority  owned 
subsidiaries,  in  one  or  more  of  the 
businesses  described  in  section  3(c)(5) 
of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-3046  Filed  2-9-96;  8:45  am] 

BIUJNG  CODE  8010-01-M 


[Rel.  No.  IC-21733:  811-181] 

National  Bond  Fund;  Notice  of 
Application 

February  5. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  National  Bond  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNG  DATE:  The  application  was  filed 
on  July  3, 1995  and  amended  on  January 
11, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  1,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  One  American  Row, 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574.  or  Alison  E.  Baur,  Branch  , 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  July  1, 1986,  applicant 
registered  under  the  Act  as  an 
investment  company  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective,  and 
applicant's  initial  public  offering 
commenced,  on  August  29,  1986. 

2.  On  June  30, 1993,  applicant's  Board 
of  Trustees  and  the  Board  of  Trustees  of 
the  Phoenix  Series  Fund  unanimously 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan"),  in 
accordance  with  rule  17a-8  of  the  Act, 
whereby  applicant  would  transfer  all  of 
its  assets  to  the  High  Yield  Fund  Series 
(the  "High  Yield  Series")  of  the  Phoenix 
Series  Fund,  a  Massachusetts  business 
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trust.'  Proxy  materials  were  filed  with 
the  SEC  and  were  distributed  to 
shareholders  on  September  30, 1993.  At 
a  special  meeting  held  on  November  18, 
1993,  applicant's  shareholders  approved 
the  Plan. 

3.  On  December  3, 1993  (the  "Closing 
Date"),  applicant  transferred  all  of  its 
assets  to  the  High  Yield  Series. 
Accordingly,  securityholders  of 
applicant  became  securityholders  of  the 
High  Yield  Series.  In  consideration  for 
the  transfer,  the  High  Yield  Series 
assumed  all  of  applicant's  liabilities  and 
delivered  to  applicant  full  and  fractional 
shares  of  beneficial  interest  oT  the  High 
Yield  Series  equal  to  that  number  of  full 
and  fractional  High  Yield  Series  shares 
as  determined  based  on  the  relative  net 
asset  values  per  share  of  applicant  and 
the  High  Yield  Series  as  of  the  close  of 
trading  of  the  New  York  Stock  Exchange 
on  the  Closing  Date.  Applicant 
distributed  such  High  Yield  Series 
shares  pro  rata  to  its  securityholders 
and  simultaneously  applicant's  shares 
held  by  its  securityholders  were 
canceled. 

4.  Phoenix  Investment  Counsel,  Inc., 
an  affiliate  of  applicant,  paid  all  of  the 
direct  and  indirect  expenses  of  the 
reorganization,  including  any  brokerage 
fees  relating  to  transactions  resulting 
from  the  reorganization. 

5.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  filed  Articles  of 
Dissolution  to  terminate  its  existence  as 
a  Maryland  corporation  and  was 
dissolved  on  June  16, 1995. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-3047  Filed  2-9-96;  8:45  am) 
BIUJNG  CODE  8010-01-M 


*  Applicant  and  the  Phoenix  Series  Fund  may  be 
deemed  to  be  affiliated  persons  of  each  other  by 
reason  of  having  a  common  investment  adviser, 
common  directors,  and/or  common  officers. 
Although  purchases  and  sales  between  afTiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act,  rule  17a-6  provides  an  exemption  for 
certain  purchases  and  sales  among  investment 
companies  that  are  afHliated  persons  of  one  another 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officers. 


[Rel.  No.  IC— 21730;  811-4131] 

National  Federal  Securities  Trust; 
Notice  of  Application 

February  5, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  National  Federal  Seciuities 
Trust. 

RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  July  3, 1995  and  amended  January 
11, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  [>ersons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  1, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretai7,  SEC,  450  5th 
Street.  N.VV.,  Washington,  D.C.  20549. 
Applicant,  One  American  Row, 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  October  17, 1984,  applicant 
registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective  on 
November  21.  1984,  and  applicant's 
initial  public  offering  commenced  on 
December  10,  1984. 


2.  On  June  30. 1993,  applicant's  Board 
of  Trustees  and  the  Boanl  of  Trustees  of 
the  Phoenix  Series  Fund  unanimously 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan"),  in 
accordance  with  rule  17a-8  of  the  Act? 
whereby  applicant  would  transfer  all  of 
its  assets  to  the  U.S.  Government 
Securities  Fund  Series  (the 
"Government  Series")  of  the  Phoenix 
Series  Fund,  a  Massachusetts  business 
trust.'  Proxy  materials  were  filed  with 
the  SEC  and  were  distributed  to 
shareholders  on  September  3. 1993.  At 

a  special  meeting  held  on  November  4, 
1993,  applicant's  shareholders  approved 
the  Plan. 

3.  On  December  3, 1993  (the  'Closing 
Date"),  applicant  transferred  all  of  its 
assets  to  the  Government  Series. 
Accordingly,  securityholders  of 
applicant  became  seciuityholders  of  the 
Government  Series.  In  consideration  for 
the  transfer,  the  Government  Series 
assumed  all  of  applicant's  liabilities  and 
delivered  to  applicant  full  and  fractional 
shares  of  beneficial  interest  of  the 
Government  Series  equal  to  that  number 
of  full  and  fractional  Government  Series 
shares  as  determined  based  on  the 
relative  net  asset  values  per  share  of 
applicant  and  the  Government  Series  as 
of  the  close  of  trading  of  the  New  York 
Stock  Exchange  on  the  Closing  Date. 
Applicant  distributed  such  Government 
Series  shares  pro  rata  to  its 
securityholders  and  simultaneously 
applicant's  shares  held  by  its 
securityholders  were  canceled. 

4.  Phoenix  Investment  Counsel.  Inc.. 
an  affiliate  of  applicant,  paid  all  of  the 
direct  and  indirect  expenses  of  the 
reorganization,  including  any  brokerage 
fees  relating  to  transactions  resulting 
from  the  reorganization. 

5.  At  the  time  of  the  application, 
applicant  had  no  securityholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

6.  ApplicanPis  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  has  filed  documents, 
necessary  to  terminate  its  existence  as  a 
Massachusetts  business  trust. 


•  Applicant  and  the  Phoenix  Series  Fund  may  be 
deemed  to  be  affiliated  persons  of  each  other  by 
reason  of  having  a  common  investment  adviser, 
common  directors,  and/or  common  officers. 
Although  purchases  and  sales  between  affiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act.  rule  17a-e  provides  an  exemption  lor 
certain  purchases  and  sales  among  investment 
companies  that  are  affiliated  persons  of  one  another 
solely  by  reason  of  having  a  common  investment 
adviser,  conunon  directors,  and/or  common 
officers. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretarv 

|FR  Doc.  96-3048  Filed  2-9-96;  8:45  am) 
8MJJN6  CODE  «10-01-M 

[TM.  No.  IC-21732;  811-2660] 

National  Securities  Tax  Exempt  Bonds, 
Inc.;  Notice  of  Application 

February  5.  1996. 

AGBCY:  Seciirities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  National  Securities  Tax 
Exempt  Bonds.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  July  3, 1995  and  amended  on  January 
11.  1996. 

HEAf«NQ  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SFC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  1.  1996.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washingtonf  D.C.  20549. 
Applicant,  One  American  Row, 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 


organized  as  a  Maryland  corporation. 
On  September  6, 1976,  applicant 
registered  under  the  Act  as  an 
investment  company  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective,  and 
applicant's  initial  public  offering 
commenced,  on  November  5,  1976. 

2.  On  June  30, 1993,  applicant's  Board 
of  Directors  and  the  Board  of  Trustees 
of  the  Phoenix  Multi-Portfolio  Fund 
unanimously  approved  an  agreement 
and  plan  of  reorganization  (the  "Plan"), 
in  accordance  with  rule  17a-8  of  the 
Act,  whereby  applicant  would  transfer 
all  of  its  assets  and  liabilities  to  the 
Phoenix  Tax-Exempt  Bond  Portfolio  (the 
"Tax-Exempt  Portfolio")  of  the  Phoenix 
Multi-Portfolio  Fund,  a  Massachusetts 
business  trust.  >  Proxy  materials  were 
filed  with  the  SEC  and  were  distributed 
on  September  16, 1993.  At  a  special 
meeting  held  on  November  4,  1993, 
applicant's  shareholders  approved  the 
Plan. 

3.  On  November  12, 1993  (the 
"Closing  Date"),  applicant  transferred 
all  of  its  assets  to  the  Tax-Exempt 
Portfolio.  Accordingly,  securityholders 
of  applicant  became  securityholders  of 
the  Tax-Exempt  Portfolio.  In 
consideration  for  the  transfer,  the  Tax- 
Exempt  Portfolio  assumed  all  of 
applicant's  liabilities  and  delivered  to 
applicant  full  and  fractional  shares  of 
beneficial  interest  of  the  Tax-Exempt 
Portfolio  equal  to  that  number  of  full 
and  fractional  Tax-Exempt  Portfolio 
shares  as  determined  based  on  the 
relative  net  asset  values  per  share  of 
applicant  and  the  Tax-Exempt  Portfolio 
as  of  the  close  of  trading  of  the  New 
York  Stock  Exchange  on  the  Closing 
Date  Applicant  distributed  such  Tax- 
Exempt  Portfolio  shares  pro  rata  to  its 
securityholders  and  simultaneously 
applicant's  shares  held  by  its 
securityholders  were  canceled. 

4.  Phoenix  Investment  Counsel,  Inc., 
an  affiliate  of  applicant,  paid  all  of  the 
direct  and  indirect  expenses  of  the 
reorganization,  including  any  brokerage 
fees  relating  to  transactions  resulting 
from  the  reorganization. 

5.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 


'  Applicant  and  the  Phoenix  Multi-Portfolio  Fund 
may  be  deemed  to  be  affiliated  person*  of  each 
other  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
ofHcers.  Although  purchases  and  sales  between 
affiliated  persons  generally  are  prohibited  by 
section  17(a)  of  the  Act,  rule  17a-8  provides  an 
exemption  for  certain  purchases  and  sales  among 
investment  companies  that  are  affiliated  persons  of 
one  another  solely  by  reason  of  having  a  conunon 
investment  adviser,  conunon  directors,  and/or 
conunon  officers. 


any  litigation  or  administrative 
proceeding. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  filed  Articles  of 
Dissolution  to  terminate  its  existence  as 
a  Maryland  corporation  and  was 
dissolved  on  [une  16, 1995 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  96*3049  Filed  2-9-96;  8:45  am) 

BILUNG  COOE  801O-O1-M 

(Rel.  No.  IC-21731;  811-4725] 

National  Total  Return  Fund;  Notice  of 
Application 

February  5, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  ''Act  "). 

APPUCANT:  National  Total  Return  Fund. 
RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  July  3,  1995  and  amended  on  January 
11, 1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  1, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Applicant,  One  American  Row, 
Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  July  1, 1986,  applicant 
registered  under  the  Act  as  an 
investment  company,  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective,  and 
applicant's  initial  public  offering 
commenced,  on  August  29,1986.  The 
registration  statement  was  filed  in 
anticipation  of  a  reorganization  of 
applicant,  a  series  of  National  Securities 
Funds.  Applicant  is  the  successor  to 
National  Securities  Funds,  whose 
registration  statement  was  originally 
filed  on  August  17, 1945. 

2.  On  June  30,  1993,  applicant's  Board 
of  Trustees  and  the  Board  of  Directors 
of  the  Phoenix  Total  Return  Fund,  Inc. 
("PTRF")  unanimously  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan"),  in  accordance  with  rule 
17a-8  of  the  Act,  whereby  applicant 
would  transfer  all  of  its  assets  to  PTRF, 
a  Massachusetts  corporation.*  Proxy 
materials  were  filed  with  the  SEC  and 
were  distributed  to  shareholders  on 
September  3,  1993.  At  a  special  meeting 
held  on  November  11, 1993,  applicant's 
shareholders  approved  the  Plan. 

3.  On  December  3, 1993  (the  "Closing 
Date"),  applicant  transferred  all  of  its 
assets  to  PTKF.  Accordingly, 
securityholders  of  applicant  became 
securityholders  of  PTRF.  In 
consideration  for  the  transfer,  PTRF 
assumed  all  of  applicant's  liabilities  and 
delivered  to  applicant  full  and  fractional 
shares  of  common  stock  of  PTRF  equal 
to  that  number  of  full  and  fractional 
PTRF  shares  as  determined  based  on  the 
relative  net  asset  values  per  share  of 
applicant  and  PTRF  as  of  the  close  of 
trading  of  the  New  York  Stock  Exchange 
on  the  Closing  Date.  Applicant 
distributed  such  PTRF  shares  pro  rata  to 
its  securityholders  and  simultaneously 
applicant's  shares  held  by  its 
securityholders  were  canceled. 


'  Applicant  and  PTRF  may  be  deemed  to  be 
affiliated  persons  of  each  other  by  reason  of  having 
a  common  investment  adviser,  common  directors, 
and/or  common  officers.  Although  purchases  and 
sates  between  afflliated  persons  generally  are 
prohibited  by  section  17(a)  of  the  Act.  rule  17a-8 
provides  an  exemption  for  certain  purchases  and 
sales  among  investment  companies  that  are 
affiliated  persons  of  one  another  solely  by  reason 
of  having  a  common  investment  adviser,  common 
directors,  and/or  common  officers. 


4.  Phoenix  Investment  Counsel,  Inc., 
an  affiliate  of  applicant,  paid  all  of  the 
direct  and  indirect  expenses  of  the 
reorganization,  including  any  brokerage 
fees  relating  to  transactions  resulting 
from  the  reorganization. 

5.  At  the  time  of  the  application, 
applicant  had  no  secruityholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  has  filed  documents 
necessary  to  terminate  its  existence  as  a 
Massachusetts  business  trust. 

For  the  Commission,  by  the  Division  of - 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  96-3050  Filed  2-9-96;  8:45  am) 

BIUJNQ  CODE  a010-01-M 


Issuer  Delisttng;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Rockwell  International 
Corporation,  Common  Stock,  $1  Par 
Value;  its  $4.75  Convertible  Preferred 
Stock,  Series  A)  Rie  No.  1-1035 

February  6, 1996. 

Rockwell  International  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE")  and 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  there  is 
low  trading  volume  on  these  exchanges 
(in  1994,  471,696  on  the  BSE  and 
354,525  on  the  Phlx  compared  to 
71,562,300  on  the  NYSE  in  the  same 
year)  and  the  Company  has  a  desire  to 
reduce  expenses  and  administrative  and 
reporting  burdens. 

Any  interested  person  may,  on  or 
before  February  28,  1996  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Stiwt,  N.W.,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 


should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  96-3051  Filed  2-9-96;  8:45  ami 
BMJJNG  COOE  mO-OI-M 

[Releate  No.  34-36811;  FHe  No.  SR-OTC- 

95-15] 

Self-Regulatory  Organizations;  Tt>e   - 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Processing  Securities  With 
Indexed  Principal  Features  Through 
the  Receiver  Authorized  Delivery 
Facility 

February  5, 1996. 

On  August  23,  1995,  The  Depository 
Trust  Company  ("DTC  ")  filed  with  the 
.Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-95-15)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").»  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  November  6,  1995.^ 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Under  the  rule  change,  DTC  will 
require  transactions  in  securities  issued 
under  a  Money  Market  Instrument 
("MMI")  program  having  an  indexed 
principal  feature*  and  settling  in  DTC's 
sameday  funds  settlement  system  to  be 
directed  to  DTC's  Receiver  Authorized 
Delivery  facility  ("RAD").*  RAD  will 
require  mandatory  authorization  from 
receivers  of  securities  having  an 


'15U.S.C.  S78s(b)(l)(198«l. 

'Securities  Exchange  Act  Release  No.  36437 
(October  30. 1995).  60  FR  56061. 

'  A  seicurity  with  an  indexed  principal  feature  is 
one  having  its  principal  amount  directly  derived  by 
reference  to  a  currency,  composite  currency, 
commodity,  or  other  financial  index. 

♦For  a  description  of  DTCs  RAD  facility,  refer  to 
Securities  Exchange  Act  Release  Nos.  25886  (July  8. 
1988).  53  FR  26698  (File  No  SR-DTC-86-07| 
(notice  of  filing  and  immediate  effectiveness  of  the 
RAD  facility)  and  35720  (May  16.  1995).  60  FR 
27360  IFile  No.  SR-OTC-95-07|  (order  granting 
accelerated  approval  of  proposal  to  implement  a 
SIS  million  per  transaction  minimum  threshold  to 
utilize  the  RAD  facility  for  approval  or  cancellation 
of  deliveries). 


5434 


Federal  Register  /  Vol.  61,  No.  29  /  Monday,  February  12.  1996  /  Notices 


indexed  principal  feature  before  DTC 
will  process  the  transaction.^ 

Because  the  value  of  MMI  securities 
with  an  indexed  principal  feature  may 
change  dramatically  in  a  short  period  of 
time,  DTC  participants  desire  to  have  a 
mechanism  by  which  they  can 
determine  whether  a  particulcir  MMI 
issue  has  this  feature  before  accepting  a 
delivery.  DTC  determined  that  it  could 
'  provide  its  participants  the  service  they 
desired  by  processing  these  securities 
types  through  DTC's  existing  RAD 
faciUty  and  by  revising  its  CUSIP 
descriptions  to  include  a  unique 
identifier  that  will  indicate  whether  a 
particular  issue  has  an  indexed 
principal  feature.  In  this  way,  DTC 
participants  immediately  will  be  able  to 
tell  from  an  issue's  special  CUSIP 
identifier  that  it  has  an  index  principal 
feature  and  then  take  appropriate  action 
to  affirmatively  authorize  or  reject  the 
delivery  of  the  securities.  These 
procedures  should  reduce  the  lilcelihood 
that  a  DTC  participant  inadvertently 
will  complete  a  purchase  transaction 
involving  this  type  of  security  without 
full  knowledge  of  its  indexed  principal 
feature. 

n.  Discussion 

Section  17A(b)(3)(F)6  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  under  the  Act  before 
the  new  procedures  will  give  DTC 
participants  better  information  as  to 
whether  a  particular  issue  of  securities 
has  an  indexed  principal  feature.  This 
should  help  DTC  participants  to  avoid 
inadvertently  completing  a  purchase 
transaction  in  a  securities  issue  having 
an  indexed  principal  feature  when  such 
a  purchase  is  not  intended. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-95-15)  be.  and  hereby  is, 
approved. 


^Although  these  transactions  will  be  directed  to 
DTC's  existing  RAD  facility,  such  transactions  will 
be  subject  to  a  separate  approval  and  reporting 
process. 

» 15  U.S.C  S  78q-l  (b)  (3)  (F)  (1988). 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.^ 

Margaret  H.  McFarland, 

Dep  u  fy  Secretary. 

[PR  Doc.  96-3042  Filed  2-9-96;  8:45  ami 

BILUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/05-0223] 

ABN  Capital  (USA)  Inc.;  Notice  of 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  Friday,  October  27. 1995.  a  notice 
was  pubUshed  in  the  Federal  Register 
(Vol.  60.  No.  208.  FR  55076)  stating  that 
an  application  had  been  filed  by  ABN 
AMRO  Capital  (USA)  Inc.,  at  135  South 
LaSalle  Stiwt,  Chicago.  IL  60674.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1995))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Monday,  November 
13, 1995  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0233  on 
January  31,  1996.  to  ABN  AMRO  Capital 
Inc.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  5, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-2934  Filed  2-9-96;,8:45  am] 
BH-UNG  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Published  Social  Security 
Acquiescence  Rulings 

AGENCY:  Social  Security  Administration 

ACTION:  Notice  of  Published  Social 
Security  Acquiescence  Rulings. 

SUMMARY:  Social  Security  Acquiescence 
Rulings  (ARs)  explain  the  manner  in 
which  the  Social  Security 
Administration  (SSA)  appUes  holdings 
of  the  United  States  Courts  of  Appeals 
that  conflict  with  SSA's  interpretation 
of  a  provision  of  the  Social  Security  Act 


(the  Act)  or  regulations  when 
adjudicating  claims  under  title  II  and 
title  XVI  of  the  Act  and  part  B  of  the 
Black  Lung  Benefits  Act.  This  notice 
lists  ARs  and  rescissions  of  ARs  that 
were  pubUshed  in  the  Federal  Register 
from  January  11, 1990.  through 
December  31.  1995.  In  addition,  we 
have  included  Federal  Register 
references  for  three  prior  notices  of 
cumulative  listings  of  ARs.  The  purpose 
of  this  notice  is  to  assist  individuals  in 
finding  ARs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Sargent.  Litigation  Staff.  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235.  (410) 
965-1695. 

SUPPLEMENTARY  INFORMATION:  Even 
though  we  are  not  required  to  do  so 
pursuant  to  5  U.S.C.  552(a)(1)  and  (a)(2). 
SSA's  regulations  were  amended  on 
January  11. 1990,  to  provide  that  ARs 
are  to  be  published  in  their  entirety  in 
the  Federal  Register  under  authority  of 
the  Commissioner  of  Social  Security  (20 
CFR  422.406(b)(2)).  An  AR  explains 
how  SSA  will  apply  a  holding  of  a 
United  States  Court  of  Appeals  that  is  at 
variance  with  SSA's  interpretation  of 
the  Act  or  regulations  in  adjudicating 
claims  under  title  11  and  title  XVI  of  the 
Act  and  part  B  of  the  Black  Lung 
Benefits  Act. 

Although  regulations  and  ARs  are 
published  in  the  Federal  Register,  only . 
the  regulations  are  subsequently 
published  in  the  Code  of  Federal 
Regulations  (CFR).  The  CFR  is  a 
codification  of  the  general  and 
permanent  rules  published  in  the 
Federal  Register  by  the  Executive 
departments  and  agencies  of  the  Federal 
Government.  Consequently,  the  CFR 
may  not  state  the  circuitwide  standard 
in  effect  when  we  have  determined  that 
the  holding  in  a  decision  of  a  United 
States  Court  of  Appeals  is  at  variance 
with  our  national  interpretation. 
Therefore,  we  are  publishing  this  listing 
to  assist  individuals  who  need  to 
reference  ARs  in  effect  as  a  result  of 
holdings  of  the  United  States  Courts  of 
Appeals. 

If  an  AR  is  later  rescinded  as  obsolete, 
we  will  publish  a  notice  in  the  Federal 
Register  to  that  effect,  as  provided  for  in 
20  CFR  404.985(e),  410.670c{e),  or 
416.1485(e).  i*  we  decide  td  reUtigate  an 
issue  covered  by  an  AR  as  provided  for 
by  20  CFR  404.985(c),  4  io.670c(c),  or 
416.1485(c),  we  wiU  publish  d  notice  in 
the  Federal  Register  stating  that  we  will 
apply  our  interpretation  and  not  the 
standard  expressed  in  the  AR,  and 
explain  why  we  have  decided  to 
reJitigate  the  issue.  In  either  of  these 
situations,  we  will  include  the 
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information  in  notices  of  published  ARs 
such  as  this  one. 

This  notice  contains  a  listing  of  all 
ARs  published  under  the  requirements 
of  20  CFR  422.406(b)(2)  during  the 
period  January  11, 1990.  through 
December  31,  1995.  The  listing  includes 
the  AR  number,  title,  publication  date 
and  the  Federal  Register  reference 
number.  This  notice  also  lists  ARs 
which  were  rescinded  during  this 
period.  We  anticipate  publishing  a 
notice  each  year  that  will  list  similar 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social  Security- 
Retirement  Insurance;  96.004  Social  Security- 
Survivors  insurance;  96.005  Special  Benefits 
for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income.) 

Dated:  February  6,  1996. 
Walter  H.  Burton,  Jr. 
Social  Security  Administration 

Published  Social  Security  Acquiescence 
Rulings 

Published  cumulative  lists  of  ARs 
relating  to  claims  under  title  II  and  title 
XVI  of  the  Social  Security  Act  and  part 
B  of  the  Black  Lung  Benefits  Act  were 
issued  for  ARs  published  prior  to 
January  11,  1990. 

1.  The  first  notice  announcing  14  ARs, 
issued  during  the  period  fitim  January 
23, 1986,  through  April  30,  1986,  was 
published  in  the  Federal  Register  on 
June  4,  1986  (51  FR  20354). 

2.  A  second  notice  announcing  12 
additional  ARs,  issued  during  the 
period  from  May  20, 1986.  through 
March  31,  1987.  was  published  in  the 
Federal  Register  on  August  7, 1987  (52 
FR  29941). 

3.  A  third  notice  announcing  11  more 
ARs,  issued  during  the  period  fi-om  May 
1, 1987.  through  November  14, 1988,  the 
withdrawal  of  one  AR  which  was  issued 
earlier,  and  the  withdrawal  of  one  of  the 
ARs  issued  during  this  period  was 
published  in  the  Federal  Register  on 
July  10, 1990  (55  FR  28302). 

This  notice  lists  ARs  published  in  the 
Federal  Register  including  the  period 
Irom  January  11,  1990,  through 
December  31,  1995.  It  includes  three 
ARs  which  were  issued  earlier, 
rescinded  and  replaced  by  revised  ARs 
under  their  original  AR  number.  It  also 
includes  the  outright  rescission  of  five 
ARs  issued  during  this  period,  and  the 
outright  rescission  of  12  ARs  issued 
earlier.  One  AR  published  during  this 
period  was  revised.  Two  ARs  published 
during  this  period  required  correction. 
The  correction  notices  are  also 
discussed  in  this  notice.  (The 
parenthetical  number  that  follows  each 


AR  nimfiber  refers  to  the  United  States 
judicial  circuit  involved.) 

Acquiescence  Rulings 

AR  86-2R(2)  Rosenberg  v.  Richardson, 
538  F.2d  487  (2d  Cir.  1976);  Capitano  v. 
Secretary  of  HHS,  732  F.2d  1066  (2d  Cir. 
1984)— Entitlement  of  a  Deemed  Widow 
When  a  Legal  Widow  is  Entitled  on  the 
Same  Earnings  Record — Title  II  of  the 
Social  Security  Act. 

Published:  June  25, 1992,  at  57  FR 
28527. 

Note:  Tiie  original  AR  for  the  Second 
Circuit  Court  of  Appeals'  holding  in 
Rosenberg  and  Capitano  (AR  86-2(2)),  issued 
January  23. 1986,  was  rescinded  and  replaced 
by  this  revised  AR. 

AR  86-18R(5)  Woodson  v.  Schweiker, 
656  F.2d  1169  (5th  Cir.  1981)— 
Interpretation  of  the  Deemed  Marriage 
Provision — Title  n  of  the  Social  Security 
Act. 

Published:  ]\me  25,  1992,  at  57  FR 
28529  as  AR  860gi8R(5). 

Note:  The  original  AR  for  the  Fifth  Circuit 
Court  of  Appeals'  holding  in  Woodson  (AR 
86-18(5)),  issued  May  22, 1986,  was 
rescinded  and  replaced  by  this  revised  AR 

AR  86-19R(ll)  Woodson  v.  Schweiker, 
656  F.2d  1169  (5th  Cir.   1981)— 
Interpretation  of  the  Deemed  Marriage 
Provision — ^Title  II  of  the  Social  Security 
Act. 

Published:  June  25,  1992,  at  57  FR 
28524. 

Note:  The  original  AR  applicable  in  the 
Eleventh  Circuit  for  the  Fifth  Circuit  Court  of 
Appeals'  holding  in  Woodson  (AR  86- 
19(11)),  issued  May  22, 1986,  was  rescinded 
and  replaced  by  this  revised  AR. 

AR  90-1(9)  Paxton  v.  Secretary  of 
Health  and  Human  Services,  856  F.2d 
1352  (9th  Cir.  1988)— Treatinent  of  a 
Dependent's  Portion  of  an  Augmented 
Veterans  Benefit  Paid  Directly  To  a 
Veteran— Title  XVI  of  the  Social 
Security  Act. 

Published:  iuly  16, 1990,  at  55  FR 
28946.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  90-2(2)  Ruppert  v.  Bowen,  871 
F.2d  1172  (2d  Cir.  1989)— Evaluation  of 
a  Rental  Subsidy  as  In-Kind  Income  for 
Supplemental  Security  Income  (SSI) 
Benefit  Calculation  Purposes — Title  XVI 
of  the  Social  Security  Act. 

Pufc/is/ied:  July  16,  1990,  at  55  FR 
28947. 

AR  90-3(4)  Smith  v.  Bowen,  837  F.2d 
635  (4th  Cir.  1987)— Use  of  Vocational 
Exjsert  or  Other  Vocational  Specialist  in 
Determining  Whether  a  Claimant  Can 
Perform  Past  Relevant  Work— Titles  II 
and  XVI  of  the  Social  Security  Act. 

Published:  July  16,  1990,  at  55  FR 
28949. 


AR  90-4(4)  Culbertson  v.  Secretary  of 
Health  and  Human  Services,  859  F.2d 
319  (4th  Cir.  1988);  Young  v.  Bowen, 
858  F.2d  951  (4th  Qr.  1988)— Waiver  of 
Administrative  Finality  in  Proceedings 
Involving  Unrepresented  Claimants 
Who  Lack  the  Mental  Competence  to 
Request  Administrative  Review — Titles 
n  and  XVI  of  the  Social  Security  Act. 

Published:  July  16,  1990,  at  55  FR 
28943. 

AR  90-5(2)  Kierv.  Sullivan,  888  F.2d 
244  (2d  Cir.  1989),  reh'g  denied,  January 
22, 1990-  -Assessment  of  Residual 
Functional  Capacity  in  Ehsabled 
Widows'  Cases— Title  n  of  the  Social 
Security  Act. 

Published:  September  18, 1990,  at  55 
FR  38400.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  90-6(1)  Cassas  v.  Secretary  of 
Health  and  Human  Services,  893  F.2d 
454  (1st  Qr.  1990),  reh'g  denied,  April 
9, 1990 — Assessment  of  Residual 
Functional  Capacity  in 
Disabled  Widows' Cases — ^Title  II  of  the 
Social  Security  Act. 

Published:  September  18, 1990.  at  55 
FR  38398.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  90-7(9)  Ruffv.  Sullivan,  907  F.2d 
915  (9th  Cir.  1990) — Assessment  of 
Residual  Functional  Capacity  in 
Disabled  Widows'  Cases — Title  II  of  the 
Social  Security  Act. 

Published:  September  18, 1990,  at  55 
?R  38402.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  91-1(5)  Lidyv.  Sullivan,  911  F.2d 
1075  (5th  Cir.  1990)— Right  to  Subpoena 
an  Examining  Physician  for  Cross- 
examination  Purposes — Titles  il  and 
XVI  of  the  Social  Security  Act. 

Published:  December  31, 1991,  at  56 
FR  67625  as  AR  91-X(5). 

Correction  Notice  Published:  May  1, 
1992,  at  57  FR  18899— AR  number 
changed  to  91-1(5). 

AR  92-1(3)  Mazza  v.  Secretary  of 
Health  and  Human  Services,  903  F.2d 
953  (3d  Cir.  1990)— Order  of 
Effectuation  in  Concurrent  Application 
Cases  (Title  U/Title  XVI). 

Published:  January  10,  1992,  at  57  FR 
1190asAR91-X(3). 

Correction  Notice  Published:  May  1, 
1992,'at  57  FR  18899— AR  number 
changed  to  92-1(3). 

AR  92-2(6)  Difford  v.  Secretary  of 
Health  and  Human  Services,  910  F.2d 
1316  (6th  Cir.  1990).  reh'g  denied, 
February  7,  1991 — Scope  of  Review  on 
Appeal  in  a  Medical  Cessation  of 
Disability  Case— Title  11  of  the 
Social  Security  Act. 

Published:  March  17,  1992.  at  57  FR 
9262. 
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AR  92-3(4)  Branham  v.  Heckler,  775 
F.2d  1271  (4th  Cir.  1985);  Flowers  v. 
U.S.  Department  of  Health  and 
Human  Services,  904  F.2d  211  (4th  Cir. 
1990) — What  Constitutes  a  Significant 
Work-Related  Limitation  of  Function. 

Published:  March  10, 1992,  at  57  FR 
8463. 

AR  92-4(11)  Bloodsworth  v.  Heckler, 
703  F.2d  1233  (11th  Cir.   1983)— 
Judicial  Review  of  an  Appeals  Council 
Dismissal  of  a  Request  for  Review  of  an 
Administrative  Law  Judge  (ALJ) 
Dficision 

Published:  April  8. 1992,  at  57  FR 
11961. 

AR  92-5(9)  Quinlivan  v.  Sullivan,  916 
F.2d  524  (9th  Cir.   1990)— Meaning  of 
the  Term  "Against  Equity  and  Good 
Conscience"  in  the  Rules  for  Waiver  of 
Recovery  of  an  Overpayment — Titles  II 
and  XVI  of  the  Social  Security  Act;  Title 
TV  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

Published:  June  22, 1992,  at  57  FR 
27783. 

AR  92-6(10)  Walker  V.  Secretary  of 
Health  and  Human  Services,  943  F.2d 
1257  (10th  Cir.  1991)— Entitlement  to 
Trial  Work  Period  Before  Approval  of  an 
Award  for  Benefits  and  Before 
12  Months  Have  Elapsed  Since  Onset  of 
Disability— Titles  11  and  XVI  of  the 
Social  Security  Act. 

Published:  September  17, 1992.  at  57 
FR  43007. 

AR  92-7(9)  Gonzalez  v.  Sullivan,  914 
F.2d  1197  (9th  Cir.   1990)— Effect  of 
Initial  Determination  Notice  Language 
on  the  Application  of  Administrative 
Finality— Titles  II  and  XVI  of  the  Social 
Security  Act. 

Published:  September  30,  1992,  at  57 
FR  45061. 

AR  93-1(4)  Branham  v.  Heckler,  775 
F.2d  1271  (4th  Cir.   1985);  Flowers  v. 
U.S.  Department  of  Health  and 
Human  Services,  904  F.2d  211  (4th  Cir. 
1990) — What  Constitutes  a  Significant 
Work-Related  Limitation  of  Function. 

Published:  April  29. 1993.  at  58  FR 
25996. 

Note:  The  original  AR  for  the  Fourth 
Circuit  Court  of  Appeals'  holding  in 
Branham  and  Flowers  (AR  92-3(4)).  issued 
March  10,  1992.  was  revised  to  reflect  a 
regulatory  change  regarding  the  IQ  Listing 
range.  There  were  no  other  substantive 
changes  to  this  AR. 

AR  93-2(2)  Conley  v.  Bowen,  859  F.2d 
261  (2d  Cir.  1988) — Determination  of 
Whether  an  Individual  With  a  Disabling 
Impairment  Has  Engaged  in  Substantial 
Gainful  Activity  Following  a 
Reentitlement  Period — Title  II  of  the 
Social  Security  Act. 

Published:  May  17. 1993.  at  58  FR 
28887. 


AR  93-3(6)  Akers  v.  Secretary  of 
Health  and  Human  Services,  966  F.2d 
205  (6th  Cir.  1992)— Attorney's  Fees 
Based  in  Part  on  Continued  Benefits 
Paid  to  Social  Security  Claimants — ^Title 
n  of  the  Social  Security  Act. 

Published:  July  29, 1993,  at  58  FR 
40662. 

AR  93-4(2)  Condon  and  Brodner  v. 
Bowen,  853  F.2d  66  (2d  Cir.  1988)— 
Attorney's  Fees  Based  in  Part  on 
Continued  BeneHts  Paid  to  Social 
Security  Claimants — Title  II  of  the 
Social  Security  Act. 

Published:  July  29, 1993.  at  58  FR 
40663. 

AR  93-5(11)  Shoemaker  \.  Bowen,  853 
F.2d  858  (11th  Cir.  1988)— Attorney's 
Fees  Based  in  Part  on  Continued 
Benefits  Paid  to  Social  Security 
Claimants— Title  II  of  the  Social 
Security  Act. 

Published:  July  29. 1993.  at  58  FR 
40665. 

AR  93-6(8)  Brewster  on  Behalf  of 
Keller  V.  Sullivan,  972  F.2d  898  (8th  Cir. 
1992) — Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death — Title  II  of  the  Social  Security 
Act. 

Published:  August  16. 1993.  at  58  FR 
43369.  Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  94-1(10)  Wolfe  v.  Sullivan,  988 
F.2d  1025  (10th  Cir.  1993)— 
Contributions  To  Support  re: 
Posthumous  Illegitimate  Child — ^Title  II 
of  the  Social  Security  Act. 

Published:  June  27. 1994.  at  59  FR 
33003. 

AR  94-2(4)  Lively  v.  Secretary  of 
Health  and  Human  Services,  820  F.2d 
1391  (4th  Cir.  1987)— Effect  of  Prior 
Disability  Findings  on  Adjudication  of  a 
Subsequent  Disability  Claim  Arising 
Under  the  Same  Title  of  the  Social 
Security  Act— Titles  II  and  XVI  of  the 
Social  Security  Act. 

Published:  July  7. 1994.  at  59  FR 
34849. 

AR  95-1(6)  Preslar  v.  Secretary  of 
Health  and  Human  Services,  14  F.3d 
1107  (6th  Cir.  1994)— Definition  of 
Highly  Marketable  Skills  for  Individuals 
Close  to  Retirement  Age — Titles  II  and 
XVI  of  the  Social  Security  Act. 

Published:  May  4. 1995,  at  60  FR 
22091. 

AR  95-2(9)  Hodge  v.  Shalala,  27  F.3d 
430  (9th  Cir.  1994)— Workers' 
Compensation — Proration  of  a  Lump- 
sum Award  for  Permanent  Disability 
Over  the  Remainder  of  an  Individual's 
Working  Life  Under  Oregon  Workers' 
Compensation  Law — Title  II  of  the 
Social  Security  Act. 


Published:  July  12, 1995.  at  60  FR 
35987. 

Rescissions  Without  Replacement  ARs 

AR  86-1(9)  Summy  v.  Schweiker,  688 
F.2d  1233  (9th  Cir.  1982)— Third  party 
payments  for  medical  care  or  services — 
Title  XVI  of  the  Social  Security  Act. 

Notice  of  Rescission  Published:  July  5, 
1994,  at  59  FR  34444. 

AR  86-6(3)  Aubrey  v.  Richardson,  462 
F.2d  782  (3d  Cir.  1972);  Shelnutt  v. 
Heckler,  723  F.2d  1131  (3d  Cir.  1983)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  July 
14. 1995.  at  60  FR  36327. 

AR  86-7(5)  Autreyv.  Harris,  639  F.2d 
1233  (5th  Cir.  1981);  Wages  v. 
Schweiker,  659  F.2d  59  (5th  Cir.  1981)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  July 
14. 1995,  at  60  FR  36327. 

AR  86-8(6)  Johnson  v.  Califano,  607 
F.2d  1178  (6th  Cir.  1979)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  July 
14. 1995.  at  60  FR  36327. 

AR  86-9(9)  Secretary  of  Health. 
Education  and  Welfare  v.  Meza,  386 
F.2d  389  (9th  Cir.  1966);  Gardner  v. 
Wilcox,  370  F.2d  492  (9th  Cir.  1966)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  ]u\y 
14, 1995,  at  60  FR  36327. 

AR  86-10(10)  Edwards  v.  Califano. 
619  F.2d  865  (10th  Cir.  1980)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  July 
14, 1995,  at  60  FR  36327. 

AR  86-11(11)  Autreyv.  Harris,  639 
F.2d  1233  (5th  Cir.  1981)— 
Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  ]uly 
14. 1995.  at  60  FR  36327. 

AR  87-1(6)  Webb  v.  Richardson,  472 
F.2d  529  (6th  Cir.  1972)— Attorneys' 
Fees  -  Single  Fee.  Not  to  Exceed  25 
Percent  of  Past-Due  Benefits,  Set  by 
Tribunal  Which  Ultimately  Upholds  the 
Claim. 

Notice  of  Rescission  Published:  March 
3, 1995.  at  60  FR  11977. 

AR  87-3(9)  Hart  v.  Bowen,  799  F.2d 
567  (9th  Cir.  1986)— Current  Market 
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Value  of  an  Installment  Sales  Contract 
as  an  Excess  Resource. 

Notice  of  Rescission  Published: 
February  9,  1995.  at  60  FR  7782. 

AR  87-5(3)  Velazquez  v.  Heckler,  802 
F.2d680(3d  Cir.  1986)— Consideration 
of  Vocational  Factors  in  Past  Work 
Determinations. 

Notice  of  Rescission  Published:  ]uly 
16,  1990,  at  55  FR  28943. 

AR  88-5(1)  McCuin  v.  Secretary  of 
Health  and  Human  Services,  817  F.2d 
161  (1st  Cir.  1987)— Reopening  by  the 
Appeals  Council  of  Decisions  of 
Administrative  Law  Judges  under  Titles 
II  and  XVI  of  the  Social  Security  Act. 

Notice  of  Rescission  Published: 
February  23,  1994,  at  59  FR  8650. 

AR  88-7(5)  Hickman  v.  Bowen,  803 
F.2d  1377  (5th  Cir.  1986)— Evaluation  of 
Loans  of  In-Kind  Support  and 
Maintenance  for  Supplemental  Security 
Income  Benefit  Calculation  Purposes. 

Notice  of  Rescission  Published: 
September  8, 1992,  at  57  FR  40918. 

AR  90-1(9)  Paxton  v.  Secretary  of 
Health  and  Human  Services,  856  F.2d 
135Z  (9th  Cir.  1988)— Treatment  of  a 
Dependent's  Portion  ot  an  Augmented 
Veterans  Benefit  Paid  Directly  To  a 
Veteran— Title  XVI  of  the  Social 
Security  Act. 

Notice  of  Rescission  Published: 
November  17. 1994,  at  59  FR  59416. 

AR  90-5(2)  Kierv.  Sullivan,  888  F.2d 
244  (2d  Cir.  1989),  reh  'g  denied,  January 
22, 1990 — Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases— Title  11  of  the  Social 
Security  Act. 

Notice  of  Rescission  Published:  May 
22,  1991,  at  56  FR  23592. 

AR  90-6(1)  Cassas  v.  Secretary  of 
Health  and  Human  Services,  893  F.2d 
454  (1st  Cir.  1990).  reh'g  denied.  April 
9,  1990 — Assessment  of  Residual 
Functional  Capacity  in 
Disabled  Widows' Cases— Title  11  of  the 
Social  Security  Act. 

Notice  of  Rescission  Published:  May 
22,  1991,  at  56  FR  23591. 

AR  90-7(9)  Ruffv.  Sullivan,  907  F.2d 
915  (9th  Cir.  1990) —  Assessment  of 
Residual  Functional  Capacity  in 
Disabled  Widows'Cases— Titlell  of  the 
Social  Security  Act. 

Notice  of  Rescission  Published:  May 
22, 1991,  at  56  FR  23592. 

AR  93-6(8)  Brewster  on  Behalf  of 
Keller  V.  Sullivan,  972  F.2d  898  (8th  Qr. 
1992) — Interpretation  of  the  Secretary's 
Regulation  Regarding  Presumption  of 
Death. 

Notice  of  Rescission  Published:  }u\y 
14, 1995,  at  60  FR  36327. 
[FR  Doc.  96-3070  Filed  2-9-96;  8:45  ami 
BILUNO  C006  4190-»-f 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  re<;eived  from  CSX 
Transportation  (CSXT),  Burlington 
Northern  Santa  Fe  and  New  York  Air 
Brake  Corporation  (NYAB)  requests  for 
a  waiver  of  compliance  with  a 
requirement  of  Federal  rail  safety 
standards.  The  petitions  are  described 
below,  including  the  qigulatory 
provisions  involved  and  the  nature  of 
the  relief  being  requested. 

CSX  Transportation  (CSXT)  Burlington 
Northern  Santa  Fe  (BNSF)  and  New 
York  Air  Brake  Corporation  (NYAB) 
Waiver  Petition  Docket  Nimiber  H-95- 
3 

The  CSXT,  BNSF  and  NYAB 
individually  seek  waivers  of  compliance 
with  certain  provisions  of  the 
Locomotive  Safety  Regulations  (Title  49 
CFR  Part  229).  CSXT,  BNSF  and  NYAB 
are  each  requesting  a  temporary  waiver 
of  compliance  with  §  229.29,  for  all  of 
their  locomotives  equipped  with  the 
New  York  Air  Break  Company/Knorr 
Brake  Corporation  Computer  Controlled 
Brake  (CCB).  This  includes  all 
locomotives  currently  buih  or  on  order 
plus  any  that  may  be  ordered  for 
delivery  up  to  month  48  of  the  test 
period. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  also 
petitioned  the  FRA  for  a  similar  waiver. 
This  was  published  in  the  Federal 
Register  on  July  31, 1995  (Vol.  60,  No. 
146,  Page  39069).  Since  the  three 
petitions  apply  to  the  same  type  of  brake 
equipment  and  for  the  same  time 
interval,  FRA  is  combining  the  three 
petitions  under  Docket  Number  H-95-3. 

Section  229.29  stipulates  that  all 
brake  valves  must  be  cleaned,  tested  and 
inspected  every  736  calendar  days.  On 
January  29, 1985,  FRA  published  a 
notice  granting  approval  for  the  26-L 
type  air  brake  equipment  to  be  cleaned, 
inspected  and  tested  every  1104 
calendar  days  (Vol.  50,  No.  19,  Page 
3910).  The  petition  requests  that  the 
CCB  brake  valves  be  maintained  on  a  5- 
year  test  interval. 

The  CCB  brake  equipment  combines 
certain  pneumatic  features  of  the  26L 
brake  with  microprocessor  controls.  The 
CCB  pneumatic  and  electro-pneumatic 
devices  rely  on  poppet  valve  and  seat 
technology  which  has  been  proven  in 
service  in  other  Knorr  brake  equipment. 

The  CCB  system  consists  of  a  console 
desk  controller,  an  electronic  control 


system  unit  and  a  pneumatic  interface 
unit.  The  electronic  control  system  unit 
contains  the  logic  processor  (computer), 
power  supply,  input/output  interfaces, 
diagnostic  program  and  brake  operation 
programs.  The  desk  console  controller 
contains  the  standard  automatic  and 
independent  brake  operating  handles. 
The  console  controller  also  contains  a 
direct  connection  to  brake  pipe  which  is 
utilized  for  emergency  brake 
applications.  The  pneumatic  interface 
unit  contains  the  connections  to  the 
standard  train  line  and  locomotive 
multiple  unit  pneumatic  lines.  The 
pneumatic  unit  contains  all  of  the 
devices  which  are  driven  by  the 
electronic  control  system  to  perform  all 
functions  currently  carried  out  by  the 
26-L  brake  system. 

The  brake  system  includes  advanced 
diagnostics  and  a  self  test  program.  The 
self  test  program  is  manually  initiated 
and  provides  a  test  of  all  electronic  and 
pneumatic  interface  fimctions.  Any 
faults  detected  are  displayed  on  the 
system  unit.  In-service  faults  are 
detected  and  stored  in  nonvolatile 
memory.  The  railroad  states  that  safety 
is  enhanced  by  the  CCB  Equipment  in 
(1)  Constant  vigilance  for  deviation  hx}m 
performance  by  the  microcomputer,  (2) 
the  control  of  faults  to  a  known  safe 
condition,  and  (3)  the  capability  of 
warning  the  operator  of  a  fauh 
condition.  These  features  are  not 
available  in  the  existing  26-L  Brake 
Equipment.  Life  of  all  components  are 
rated  in  excess  of  5-years. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  ERA,  in  writing,  before 
and  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-95-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
ERA,  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  by  FRA  before 
final  action  action  is  taken.  Comments 
received  after  thatdate  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
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Nassif  Building.  400  Seventh  Street. 
SW..  Washington.  DC  20590. 

Issued  in  Washington,  DC.  on  February  7, 
1996. 

Phil  Ofekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 

(FR  Doc.  96-3005  Filed  2-9-96;  8:45  am] 

BILUNQ  COOC  41W-0S-M 


National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting 

AOailCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects.  Further,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 
DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  March  12, 
1996,  beginning  at  1:30  p.m.  and  ending 
at  approximately  5  p.m.  The  deadline 
for  interested  parties  to  suggest  agenda 
topics  is  4:15  p.m.  on  February  22,  1996. 
Questions  may  be  submitted  in  advance 
regarding  the  agency's  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  March  4,  1996, 
to  the  address  given  below.  If  sufficiert 
time  is  available,  questions  received 
after  the  March  4  date  will  be  answered 
at  the  meeting  in  the  discussion  period. 
The  individual,  group,  or  company 
asking  a  question  does  not  have  to  be 
present  for  the  question  to  be  answered. 
A  consolidated  list  of  the  questions 
submitted  by  March  4  will  be  available 
at  the  meeting  and  will  be  mailed  to 
requesters  after  the  meeting. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Royce  Hotel-Detroit  Metro  Airport, 
31500  Wick  Road,  Romulus,  Michigan 
48174.  Suggestions  for  specific  R&D 
topics  as  described  below  and  questions 
for  the  March  12,  1996,  meeting  relating 
to  the  agency's  research  and 
development  programs  should  be 
submitted  to  the  Office  of  the  Associate 
Administrator  for  Research  and 
Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration, 
Room  6206,  400  Seventh  St..  SW., 
Washington,  DC  20590.  The  fax  number 
is  202-366-5930. 

SUPPLEMBfTARY  INFORMATION:  NHTSA 
intends  to  provide  detailed 


presentations  about  its  research  and 
development  programs  in  a  series  of 
public  meetings.  The  series  started  in 
April  1993.  The  purpose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  agency's 
research  and  development  programs. 
This  twelfth  meeting  in  the  series  will 
be  held  on  March  12, 1996. 

NHTSA  requests  suggestions  from 
interested  parties  on  the  specific  agenda 
topics  to  be  presented.  NHTSA  will  base, 
its  decisions  about  the  agenda,  in  part, 
on  the  suggestions  it  receives  by  close 
of  business  at  4:15  p.m.  on  February  22, 
1996.  Before  the  meeting,  it  will  publish 
a  notice  with  an  agenda  listing  the 
research  and  development  topics  to  be 
discussed.  The  agenda  can  also  be 
obtained  by  calling  or  faxing  the 
information  numbers  listed  elsewhere  in 
this  notice.  NHTSA  asks  that  the 
suggestions  be  limited  to  six,  in  priority 
order,  so  that  the  presentations  at  the 
March  12  R&D  meeting  can  be  most 
useful  to  the  audience.  Specific  R&D 
topics  are  listed  below.  Many  of  these 
topics  have  been  discussed  at  previous 
meetings.  Suggestions  for  agenda  topics 
are  not  restricted  to  this  listing,  and 
interested  parties  are  invited  to  suggest 
other  R&D  topics  of  specific  interest  to 
their  organizations. 

Specific  R&D  topic  is: 
On-line  tracking  system  for  NHTSA 's 

research  projects. 
Specific  Crash  worthiness  R&D  topics 

are: 
Improved  htintal  crash  protection 

(program  status,  problem 

identification,  o^set  testing), 
Advanced  glazing  research. 
Vehicle  aggressivity  and  fleet 

compatibility. 
Upgrade  side  crash  protection, 
Upgrade  seat  and  occupant  restraint 

systems. 
Child  safety  research  (ISOFDC), 
Child  restraint/air  bag  interaction 

(CRAfil)  dummy  testing. 
Electric  and  alternate  fuel  vehicle 

safety. 
Truck  crashworthiness/occupant 

protection, 
Highway  traffic  injury  studies. 
Head  and  neck  injury  research. 
Lower  extremity  injury  research. 
Thorax  injury  research. 
Human  injury  simulation  and 

analysis. 
Refinements  to  the  Hybrid  III  dummy. 

and 
Crash  test  dummy  component 

development. 
Specific  Crash  Avoidance  R&D  topics 

are: 
Truck  tire  traction. 
Portable  data  acquisition  system  for 


crash  avoidance  research 
^       (DASCAR). 
Systems  to  enhance  EMS  response 

(automatic  collision  notification), 
Vehicle  motion  environment  data 

collection  system. 
Crash  causal  analysis, 
Human  factors  guidelines  for  crash 

avoidance  warning  devices. 
Longer  combination  vehicle  safety. 
Drowsy  driver  monitoring. 
Driver  workload  assessment. 
Pedestrian  detection  devices  for 

school  bus  safety, 
Performance  guidelines  for  ITS 

systems  (approach). 
Variable  dynamics  test  vehicle. 
Engineering  description  of  precrash 

events. 
Preliminary  rearend  collision 

avoidance  system  guidelines. 
Preliminary  road  departure  collision 

avoidance  system  guidelines. 
Preliminary  intersection  collision 

avoidance  system  guidelines,  and 
Preliminary  lane  change/merge 
collision  avoidance  system 
guidelines. 
Specific  National  Center  for  Statistics 
and  Analysis  topic  is: 
Status  and  plans  for  calendar  year 
1996  for  the  National  Accident 
Sampling  System  Crashworthiness 
Data  System  (NASS  CDS). 
Separately,  questions  regarding 
research  projects  that  have  been 
submitted  in  writing  not  later  than  close 
of  business  on  March  4, 1996,  will  be 
answered.  A  transcript  of  the  meeting, 
copies  of  materials  handed  out  at  the 
meeting,  and  copies  of  the  suggestions 
offered  by  commenters  will  be  available 
for  public  inspection  in  the  NHTSA 's 
Technical  Reference  Division,  Room 
5108.  400  Seventh  St..  SW.. 
Washington.  DC  20590.  Copies  of  the 
transcript  will  then  be  available  at  10 
cents  a  page,  upon  request  to  NHTSA 's 
Technical  Reference  Division.  The 
Technical  Reference  Division  is  open  to 
the  public  fixim  9:30  a.m.  to  4  p.m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Programs 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  "auxiliary  aids"  (e.g.,  sign- 
language  interpreter,  telecommunication 
devices  for  deaf  persons  (TTDs),  readers, 
taped  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  on 
202-366-4862  by  close  of  business 
March  6. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Telephone:  202-366-4862.  Fax 
number:  202-366-5930 
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Issued:  February  7, 1996. 

Williain  A.  Boehly, 

Associate  Administrator  for  Research  and 

Development. 

IFR  Doc.  96-3006  Filed  2-9-96;  8:45  am) 

BILIJNG  CODE  «>10-6«-P 

Surface  Transportation  Board ' 
[Finance  Docket  No.  32846] 

Soo  Line  Railroad  Company— 
Traci(age  Rights  Exemption — CMC 
Heartland  Partners 

CMC  Heartland  Partners  (CMC)  has 
agreed  to  grant  local  and  overhead 
trackage  rights  to  Soo  Line  Railroad 
Company  (Soo)  over  approximately  2.10 
miles  of  its  rail  line  between  milepost 
96.76  near  Richards  Street  and  milepost 
97.07  at  the  Western  edge  of  North 
Booth  Street  (near  East  Locust  Street), 
including  the  trackage  known  as  the 
Snake  Line,  in  Milwaukee  County,  WI. 
Under  the  trackage  rights  agreement, 
Soo  will  obtain  the  right  to  continue 
operations  over  CMC's  track  in 
Milwaukee.  WI.  The  trackage  rights 
were  scheduled  to  become  effective  on 
January  4, 1996.^ 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  [formerly  10505(d)j  may  be 
filed  at  any  time.  The  filing  of  a  petition 


■  The  ICC  Tertninalion  Act  of  1995.  Pub.  L.  No. 
104-68.  109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29. 1995.  and  look  effect  on  January 
1,  1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surbce  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1,  199C,  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1,  1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  11323. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act. 

'The  line  segment  is  one  of  the  lines  of  railroad 
owned  and  operated  by  the  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Company  (Milwaukee 
Road).  CMC  subsequently  became  the  corporate 
successor  of  the  reorganized  debtor  order  in  The 
Milwaukee  Road,  Inc.  Authorized  to  Use  Tracks 
And/Or  Facilities  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Hailroad  Company,  Debtor  (Richard  B. 
Ogilive,  Trustee),  Service  Order  No.  1500  (ICC 
served  Jan.  17,  1986),  although  an  ongoing  dispute 
existed  between  CMC  and  Soo  as  to  the  amount  of 
compensation  owed  by  Soo  for  use  or  possible 
purchase  of  the  line.  On  July  20,  1995.  the  United 
States  District  Court  for  the  Northern  District  of 
Illinois,  Eastern  Division  ordered  Soo  and  CMC  to 
enter  into  a  contractual  relationship  to  resolve  the 
dispute  and  established  the  values  which  are 
reflected  in  the  trackage  rights  agreement  dated 
November  20,  1995. 


to  revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Surface  Transportation  Board, 
1201  Constitution  Avenue,  N.W., 
Washington.  D.C.  20423  and  served  on: 
Larry  Stams,  1000  Soo  Line  Building, 
105  South  Fif^h  Street,  P.O.  Box  530, 
Minneapolis,  MN  55402. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  February  6, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-3040  Filed  2-9-96;  8:45  am) 

BUXMO  COD6  4«1»-00-P 

[Rnance  Docket  No.  32847] 

Soo  Line  Railroad  Company — 
Trackage  Rights  Exemption — CMC 
Heartland  Partners 

CMC  Heartland  Partners  (CMC)  has 
agreed  to  grant  local  and  overhead 
trackage  rights  to  Soo  Line  Railroad 
Company  (Soo)  over  approximately  1.04 
miles  of  its  rail  line  between  milepost 
3.50.  near  Diversey  Parkway,  and 
milepost  2.57,  near  Clyboum  Avenue,  in 
Cook  County,  IL. 

Under  the  trackage  rights  agreement, 
Soo  will  obtain  the  right  to  continue  to 
operate  its  trains  over  CMC's  track  in 
Chicago.  IL.  The  trackage  rights  were 
scheduled  to  become  effective  on 
January  4. 1996.  the  effective  date  of  the 
exemption.'^ 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Stat.  803  (the  Act),  which  was  enacted 
on  December  29.  1995.  and  took  effect  on  January 
1,  1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1.  1996.  insofar  as  they  involve 
functions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1,  1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  pursuant  to  49  U.S.C.  11323. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  Act. 

'  On  January  3, 1996,  the  United  Transportation 
Union  (UTU)  Hied  a  petition  requesting  that  the 
verified  notice  filed  by  Soo  on  December  28, 1995. 
be  rejected,  alleging  that  CMC  is  a  noncarrier,  and, 
therefore,  does  not  qualify  for  the  class  exemption 
under  49  CFR  1180.2(d)(7).  Soo  replied  on  januaiy 
30, 1996. 

CMC  is  the  corporate  successor  of  the  reorganized 
debtor  railroad,  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (the  Milwaukee).  By  the 


This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  (formerly  10505(d)l  may  be 
filed  at  any  time.  The  filing  of  a  petition 
to  revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Surface  Transportation  Board, 
1201  Constitution  Avenue.  N.W.. 
Washington.  DC  20423  and  served  on: 
Larry  D.  Stams.  1000  Soo  Line  Building, 
105  South  Fifth  Street,  P.O.  Box  530, 
Miimeapolis,  MN  55402. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights-^BN,  354 
I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  February  6, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Wiiliams, 

Secretary. 

IFR  Doc.  96-3041  Filed  2-9-96;  8:45  am] 

BIUJNG  CODE  4«1S-0»-P 


Asset  Purchase  Agreement  of  April  6, 1964,  Soo 
acquired  from  CMC  most  of  the  operating  property 
and  core  assets  of  the  Milwaukee:  but  CMC  retained 
this  line  segment.  At  the  time,  abandonment 
proceedings  initiated  by  the  Trustee  were  pending 
in  the  United  States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division  (Court).  Soo 
continued  to  operate  the  line  under  a  service  ardor 
in  The  Milwaukee  Road,  Inc.  Authorized  to  Use 
Tracks  And/Or  Facilities  of  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company,  Debtor 
(Richard  B.  Qgilive.  Trustee),  Service  Order  No. 
1500  (ICC  served  Jan.  17.  1966),  although  an 
ongoing  dispute  existed  tietween  CMC  and  Soo  as 
to  the  compensation  owed  Soo  for  use  or  possible 
purchase  of  the  line.  On  July  20. 1995,  the  Cxjurl 
ordered  Soo  and  CMC  to  enter  into  a  contractual 
relationship  to  resolve  the  dispute  and  established 
the  values  for  compensation  and  billing. 

Soo  states  that  the  Court  in  its  various  decisions 
has  uniformly  referred  to  the  rights  acquired  by  Soo 
as  trackage  rights.  It  also  states  that  CMC's  filing  of 
abandonment  applications  with  respect  to  lines  of 
railroad  which  were  not  conveyed  to  Soo  under  the 
asset  purchase  agreement,  the  Interstate  Commerce 
Commission's  actions  in  these  proceedings,  and 
UTU's  objections  to  those  abandonments 
demonstrate  that  all  parties  have  consistently 
recognized  that  CMC's  rail  property  is  subject  to  the 
regulatory  mandate  established  by  Subtitle  IV  of 
Title  49  of  the  United  States  Code  and  subject  to 
regulatory  oversight  with  respect  to  railroad  line 
abandonments. 

In  this  case,  Soo's  trackage  rights,  which  will 
permit  Soo's  operation  over  CMC's  rail  property,  are 
properly  filed  under  the  class  exemption 
procedures  under  49  CFR  1 180.2(d)(7).  Therefore. 
UTU's  petition  to  reject  the  notice  is  denied. 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  6. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
mformation  collection  requirementfsl  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  ot  1980, 
Public  Law  96-611.  Copies  ot  the 
submission(sJ  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
mtormation  collection  should  t)e 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasurv  Departraem 
( :learance  Officer.  Department  ot  the 
Treasurv  Room  :illO.  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number.  1515-0068. 

Form  Number:  CF-28. 

Type  of  Review:  Extension. 

Title:  Request  for  Information. 

Description.  The  CF-28.  "Request  for 
information'  .  is  used  to  request 
additional  information  from  importers  if 
sufficient  information  is  not  provided 
on  the  invoice  or  entry  docimientation 
for  Customs  to  carry  out  their 
responsibilities. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Burden  Hours  Per 
Respondent:  33  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
40,480  hours. 

Clearance  Officer:  Norman  Waits 
(202)  927-1551,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Room  6426,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  96-2992  Filed  2-9-96;  8:45  am] 
8RJJNG  CODE  4KIMn-P 


Public  Infomiation  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

February  6, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1477. 

Regulation  ID  Number:  EE-34-95 
NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Notice  of  Significant  Reduction 
in  the  Rate  of  Future  Benefit  Accrual. 

Description  ■  In  order  to  protect  the 
rights  of  participants  in  qualified 
pension  plans,  plan  administrators  must 
provide  notice  to  plan  participants  and 
other  parties,  if  the  plan  is  amended  in 
a  particular  manner.  No  government 
agency  receives  the  information. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
15.000  hours. 

OMB  Number:  1545-1478. 

Regulation  ID  Number:  INTL-9-95 
NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Certain  Transfers  of  Domestic 
Stock  or  Securities  by  U.S.  Persons  to 
Foreign  Corporations. 

Description:  Transfers  of  stock  or 
securities  by  U.S.  persons  in  tax-6ree 
transactions  are  treated  as  taxable 
transactions  when  the  acquirer  is  a 
foreign  corporation,  unless  an  exception 
applies  (section  367(a)).  Under  the  new 
regulations,  no  U.S.  person  will  qualify 
for  an  exception  unless  the  U.S.  target 
company  complies  with  certain 
reporting  requirements. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  10  hours. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
1.000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571.  1111  Constitution  Avenue. 
N.W.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 


Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  96-2991  Filed  2-9-96;  8:45  am) 
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Put}lic  Information  Collection 
Requirements  Sut>mitted  to  OMB  for 
Review 

February  5.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0078. 

Form  Number:  ATF  F  1533  (5000.18). 

Type  of  Review:  Extension. 

Title:  Consent  of  Surety. 

Description:  A  consent  of  surety  is 
executed  by  both  the  bonding  company 
and  a  proprietor  and  acts  as  a  binding 
legal  agreement  between  the  two  parties 
to  extend  the  terms  of  a  bond.  A  bond 
is  necessary  to  cover  specific  liabilities 
on  the  revenue  produced  from 
untaxpaid  commodities.  The  consent  of 
surety  is  filed  with  ATF  and  a  copy  is 
retained  by  ATF  as  long  as  it  remains 
current  and  in  force. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:    - 
2,000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion 
and  Other  (with  application  and  permit 
change). 

Estimated  Total  Reporting  Burden: 
2,000  hours. 

OMB  Number:  1512-0100. 

Form  Number:  ATF  F  1740.1  and  ATF 
F  1740.2. 

Type  of  Review:  Extension. 

Title:  Environment  Information  (ATF 
F  1740.1);  and  Supplemental 
Information  on  Water  Quality 
Considerations  Under  33  U.S.C.  1341(a). 

Description:  ATF  F  1740.1  and  1740.2 
implement  regulations  of  the  Clean 
Water  Act  and  the  National 
Environmental  Policy  Act  (NEPA).  The 


NEPA  authorizes  ATF  through  ATF  F 
1740.1  to  require  a  license  or  permit 
application  to  state  the  location  of 
existing  or  proposed  activities 
concerned  with  land,  air  pollution, 
water  and  activities  related  to  ATF. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4.400  hours. 

OMB  Number:  1512-0216. 

Fonn  Number:  ATF  F  5120.17. 

Type  of  Review:  Extension. 

Title:  Report  of  Wine  Premises 
Operations. 

Description:  Report  is  used  to  monitor 
wine  operations,  insure  collection  of 
wine  tax  revenue,  and  insure  wine  is 
produced  in  accordance  with  law  and 
regulations.  Report  also  provides  raw 
data  for  ATF's  monthly  statistical 
release  on  wine. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,722. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  6  minutes. 

Frequency  of  Response:  Monthly  and 
Annually. 

Estimated  Total  Reporting  Burden: 
10,364  hours. 

OMB  Number:  1512-0220. 

Form  Number:  ATF  F  5170.4. 

Type  of  Review:  Extension. 

Title:  AppHcation  for  Importer's  and/ 
or  Wholesaler's  Basic  Permit  Under 
Federal  Alcohol  Administration  Act. 

Description:  Form  5170.4  is 
completed  by  persons  intending  to 
engage  in  the  business  of  importing  and/ 
or  wholesaling  alcoholic  beverages.  The 
information  provided  allows  ATF  to 
identify  the  applicant  and  the  location 
of  the  business  and  to  determine 
whether  the  applicant  qualifies  for  a 
basic  peiinit  under  the  Federal  Alcohol 
Administration  Act. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
1.300. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3.900  hoiu^. 

OMB  Number:  1512-0418. 

Form  Number:  ATF  F  5000.12. 

Type  of  Review:  Extension. 

Title:  AppUcation  for  Enrollment  to 
Practice  Before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 


Description:  Application  to  practice 
before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  is  necessary  so  that  the 
Bureau  may  evaluate  the  qualification  of 
applicants  in  order  to  assure  only 
competent,  reputable  persons  are 
authorized  to  represent  claimants. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (initial 
application  and  renewal  every  5  years). 

Estimated  Total  Reporting  Burden:  2 
hours. 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Simderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-2990  Filed  2-9-96;  8:45  am] 
BILLMQ  COOE  4810-31-P 

[Treasury  Order  Number  1 05-1 3] 

Temporary  Arrangements  for 
Functions  Relating  to  Enforcement, 
Authority  Delegation 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  vested  by  31  U.S.C.  321(b), 
and  notwithstanding  Treasury  Order 
(TO)  101-05  (dated  May  4, 1995),  it  is 
ordered  that  the  following  arrangements 
shall  be  temporarily  in  effect  with 
respect  to  enforcement  functions. 

1.  All  duties  and  powers  formerly 
carried  out  by  the  Under  Secretary 
(Enforcement)  shall  be  carried  out  by 
the  Deputy  Assistant  Secretary  (Law 
Enforcement). 

2.  Those  officials  subject  to  the 
supervision  of  the  Under  Secretary 
(Enforcement)  or  Assistant  Secretary 
(Enforcement)  pursuant  to  TO  101-05, 
shall  report  to  the  Deputy  Assistant 
Secretary  (Law  Enforcement). 

3.  The  Deputy  Assistant  Secretary 
(Law  Enforcement)  shall  report  to  the 
Deputy  Secretary. 

4.  Redelegation.  The  duties  and 
powers  assigned  by  this  Order  may  be 
redelegated.  Any  such  redelegation  shall 
be  in  writing. 

5.  Effective  Date.  The  foregoing 
arrangements  shall  be  effective  at  the 
close  of  business,  February  5, 1996. 

6.  Cancellation.  This  temporary  Order 
shall  terminate  without  any  further 


action  when  a  new  Under  Secretary 
(Enforcement)  or  Assistant  Secretary 
(Enforcement)  executes  the  oath  of 
office,  whichever  may  occur  first. 

Dated:  February  5, 1996. 
Robert  E  Rubin, 
Secretary  of  the  Treasury. 
(FR  Doc.  96-2989  Filed  2-9-96;  8:45  am) 

BtUJNQCOOE  4S10-2S-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Voluntary  Service  National  Advisory 
Committee,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  S^— 463 
that  the  Executive  Committee, 
Department  of  Veterans  Affairs 
Voluntary  Service  (VAVS)  National 
Advisory  Committee  (NAC)  will  meet 
March  14-15, 1996.  at  the  Disabled 
American  Veterans  National  Service  and 
Legislative  Headquarters.  807  Maine 
Avenue,  SW.,  Washington,  DC.  The 
Meeting  is  scheduled  from  8  a.m.— 4:30 
p.m.  on  March  14  and  from  8  a.m.-12 
p.m.  on  March  15. 

The  NAC  consists  of  fifty  six  national 
organizations  and  advises  the  Under 
Secretary  for  Health  and  other  njembers 
of  the  Department  of  Veterans  Affairs 
Central  Office  staff  on  how  to  coordinate 
and  promote  volunteer  activities  within 
VA  facilities.  The  Executive  Committee 
consists  of  nineteen  representatives 
from  the  NAC  member  organizations 
and  acts  as  the  NAC  governing  body  in 
the  interim  period  between  NAC 
Annual  Meetings.  Business  topics  for 
the  Executive  Committee  meeting 
include:  VAVS  program  progress  ince 
the  1995  NAC  Annual  Meeting:  1996 
and  1997  NAC  Annual  Meeting 
planning,  process  recommendations 
pending  NAC  approval  at  the  1996 
Annual  Meeting;  VAVS  50th 
anniversary  commemoration  planning; 
and  subcommittee  reports. 

The  meeting  is  open  to  the  pubUc. 
Individuals  interested  in  attending  are 
encouraged  to  contract  Mr.  Jim  Mayer, 
Administrative  Officer,  Voluntary 
Service  Office  (162).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  565- 
7405. 

Dated:  February  1. 1996. 

By  Direction  of  the  Secretary. 
Hejrward  Bannister, 
Committee  Management  Officer. 
|FR  Doc.  96-2949  Filed  2-9-96:  8:45  am) 
BILLMG  COOE  8320-01-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  61,  No.  29 
Monday,  February  12,  1996 


Th«  section  of  the  pEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  ttie  Sunshine  Act"  (Pub. 
L.  94-409)  5  U  S.C  562b<e)(3) 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  d.m.  Thursday. 

Februarv  15.  ;996. 

PLACE:  Mamner  b  Eccies>  f'ederai 

Reserve  Board  Bunding.  C  Street 

entrance  between  20th  and  21st  Streets 

N.W..  V^ashington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (apfwintments. 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  February  8, 1996. 
Bartiara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  96-3121  Filed  2-8-96;  10:38  am) 
MLUNO  COOC  t210-01-P 


FEDERAL  ENERGY  REGULATORY 
COMMtSSiON 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
government  m  the  Sunshine  Act  (Pub. 
L.  No.  94-409).  5  U.S.C.  552b: 

DATE  AND  TIME:  February  14, 1996  10 

a.m. 

PLACEr  886  ^irst  Street.  NE..  Room  2C 

Washington  DC  20426. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Itemr  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretary.  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — Hydro,  646th  Meeting — 
February  14. 1996,  Regular  Meeting  (10:00 
ajD.)- 

CAH-1. 

Docket*  P-401,  016,  Indiana  Michigan 

Power  Company 
CAH-2 
Docket*  P-2287.  005.  Public  Service 

Companv  of  New  Hampshire 
Other«S  P-2288,  006,  Public  Service 

Company  of  New  Hampshire 
P-2300,  005.  James  River-New  Hampshire 

Electric,  hic. 
P-2311,  005,  James  River-New  Hampshire 

Electric,  Inc. 
P-2326,  005,  James  River-New  Hampshire 

Electric.  Inc. 
P-2327,  006,  James  River-New  Hampshire 

Electric,  Inc. 
P-2422.  007,  James  River-New  Hampshire 

Electric,  Inc. 
CAH-3. 
Docket*  P-5772, 004.  Qty  of  Augusta. 

Georgia 
Other*S  P-746,  000,  City  of  Augusta. 

Georgia 
CAH^. 
Docket*  P-349, 030,  Alabama  Power 

Company 
CAH-5. 
Docket*  P-11430,  000,  Northern  Wasco 

County  People's  Utility  District 
OthertfS  P-11462.  000,  Public  Utility 

District  No.  1  Klickitat  County. 

Washington 

Consent  Agenda — Electric 

CAE-1. 

Docket*  ER9S-1258,  000,  Idaho  Power 

Company 
CAE-2. 
Docket*  ER9&-333,  000,  Portland  General 

Electric  Company 
CAE-3. 
Docket*  ER96-705.  000,  Southern  Indiana 

Gas  &  Electric  Company 
CAE-4. 
Docket*  ER95-1474,  000.  Wisconsin 

Electric  Power  Company 
Other*S  EL95-61,  000,  Wisconsin  Electric 

Power  Company 
ER94-1625,  000,  Wisconsin  Electric  Power 

Company 
ER95-264.  000.  Wisconsin  Electric  Power 

Company 
ER95-1084,  000,  Wisconsin  Electric  Power 

Comp>any 
CAE-5. 
Omitted 
CAE-6. 
Docket*  ER93-540,  000,  American  Electric 

Power  Service  Corporation 
CAE-7. 


Docket*  ER94-1090,  000.  Northern  States 

Power  Company  (Minnesota)  and 

Northern  States  Power  Company 

(Wisconsin) 
Other*S  ER94-1113,  000,  Northern  States 

Power  Company  (Minnesota)  and 

Northern  States  Power  Company, 

(Wisconsin) 
ER94-1402,  000,  Cenergy.  Inc. 
CAE-8. 

Omitted 
CAE-9. 
Docket*  ER94-475,  006,  Wisconsin  Powei 

and  Light  Company 
Other*S  EL96-29,  000,  Wisconsin  Power 

and  Light  Company 
ER94-108,  006,  Wisconsin  Power  and 

Light  Company 
ER95-1510,  001,  Wisconsin  Power  and 

Light  Compmny 
CAE-10. 

Docket*  ER95-1468.  001,  Southern 

Company  Services,  Inc. 
Other*S  ER95-976.  001,  Southern  Energy 

Marketing,  Inc. 
CAE-1 1. 
Docket*  EL96-7,  000,  Puget  Sound  Power 

&  Light  Company 
CAE-1 2. 
Docket*  EL95-42,  000.  Black  Hills 

Corporation  V.  Pacificorp 
CAE-1 3. 
Docket*  EL95-46.  000,  Laidlaw  Gas 

Recovery  Systems,  Inc.  and  Coyote 

Canyon  Landfill  Gas  Power  Plant 
Other*S  QF88-389,  001,  Laidlaw  Gas 

Recovery  Systems,  Inc.  and  Coyote 

Canyon  Landfill  Gas  Power  Plant 

Consent  Agenda — Gas  and  Oil 

CAG-1. 

Docket*  RP95-396,  003,  Tennessee  Gas 

Pipeline  Company 
Other*S  RP95-396,  004,  Tennessee  Gas 
Pipeline  Company 
.    RP95-396,  005,  Tennessee  Gas  Pipeline 
Company 
RP95-396,  006,  Tennessee  Gas  Pipeline 
Company 
CAG-2. 
Docket*  RP96-118,  000.  Eastern  Shore 
Natural  Gas  Company 
CAG-3. 

Omitted 
CAG-4. 
Docket*  RP89-161.  034,  ANR  Pipeline 
Company 
CAG-5. 
Docket*  RP95-197,  005,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-6. 
Docket*  RP95-408,  000,  Columbia  Gas 
Transmission  Corporation 
CAG-7. 
Docket*  RP96-4.  001.  Transcontinental  Gas 
Pipe  Line  Corporation 
CAG-8. 
Docket*  RP96-17,  000,  Florida  Gas 
Transmission  Company 
CAG-9. 


Docket*  RP85-181,  010,  Texas  Gas 

Transmission  Corporation 
CAG-10. 
Docket*  RP95-447,  000,  Williams  Natural 

Gas  Company 
CAG-11. 
Docket#S  RP90-137, 024,  Williston  Basin 

Interstate  Pipeline  Company 
Other#S  RP90-137,  027,  Williston  Basin 

Interstate  Pipeline  Company 
RP90-137, 029,  Williston  Basin  Interstate 

Pipeline  Company 
TM95-3-49, 003,  Williston  Basin  Interstate 

Pipeline  Company 
CAG-12. 
Docket*  RP94-220,  010,  Northwest 

Pipeline  Corporation 
CAG-1 3. 

Docket*  RP95-447,  001,  Williams  Natural 

Gas  Company 
Ofher#S  RP89-183.  059,  Williams  Natural 

Gas  Company 
CAG-14. 

Docket*  RP9&-31,  009,  National  Fuel  Gas 

Supply  Corf)oration 
Other#S  CP95-50,  000.  National  Fuel  Gas 

Supply  Corporation 
CP95-324,  000,  National  Fuel  Gas  Supply 

Corporation 
CP95-578,  000,  National  Fuel  Gas  Supply 

CorpKJration 
CP95-727.  000.  NaUonal  Fuel  Gas  Supply 

Corporation 
CP95-787, 000,  National  Fuel  Gas  Supply 

Corporation 
RP94-367. 000,  National  Fuel  Gas  Supply 

Corporation 
RP94-367, 002,  National  Fuel  Gas  Supply 

Corporation 
RP9S-31.  008,  National  Fuel  Gas  Supply 

Corporation 
RP95-31,  010,  National  Fuel  Gas  Supply 

Corporation 
RP95-298,  001,  National  Fuel  Gas  Supply 

Corporation 
RP95-360,  000,  National  Fuel  Customer 

Group  and  Elizabethtown  Gas  Co.  et  al.. 

V.  National  Fuel  Gas  Supply  Corporation 
CAG-1 5. 

Docket*  PR94-8,  000,  Louisiana  intrastate 

Gas  Company  L.L.C. 
Otl.er*S  PR91-12,  000.  Louisiana  Intrastate 

Gas  Compmny  L.L.C. 
PR92-7,  000,  L,ouisiana  Intrastate  Gas 

Company  L.L.Q 
FR94-8,  001,  Louisiana  Intrastate  Gas 

Company  L.LC. 
PR94-6,  002.  Louisiana  Intrastate  Gas 

Company  L.L.C. 
ST88-2555,  006,  Louisiana  Intrastate  Gas 

Company  L.L.C 
ST88-2905,  002,  Louisiana  Intrastate  Gas 

Company  L.LC. 
ST88-3337,  002,  L.Ouisiana  Intrastate  Gas 

tympany  L.L.C. 
ST8&-4985.  001.  ixiuisiana  Intrastate  Gas 

Company  L.LC. 
ST89-229, 001,  I^uisiana  Intrastate  Gas 

Company  L.L.C. 
.ST89-1708,  003,  Louisiana  Intrastate  Gas 

Company  L.L.C. 
ST89-1775,  002,  Louisiana  Intrastate  Gas 

Company  L.L.C. 
CAG-16. 

Docket*  RP94-423,  003,  Texas  Gas 

Transmission  Corporation  et  al. 
CAG-1 7. 


Docket*  RP95-454. 001.  Transwestera 
Pipeline  Company 
CAG-18. 
Docket*  FA94-15,  000.  Florida  Gas 
Transmission  Company 
CAG-19. 
Docket*  RP95-364,  004.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-20. 

Omitted 
CAG-21. 
Docket*  RP95-185.  010.  Northern  Natural 
Gas  Company 
CAG-22. 
Docket*  IS95-24,  001,  Kaneb  Pipe  Line 

Operating  Partnership,  LP. 
Other*S  IS95-24,  000,  Kaneb  Pipe  Line 
Operating  Partnership,  L.P. 
CAG-23. 
Docket*  RP95-143. 002,  Northwest 
Pipeline  Corporation 
CAG-24. 
Docket*  RP94-425. 006,  Tennessee  Gas 
Pipeline  Company 
CAG-25. 
Docket*  OR95-5. 001,  Mobil  Oil 

Corporation  v.  SFPP,  LP. 
Other«S  OR92-8,  006,  SFPP,  L.P. 
OR94^,  003,  SFPP,  L.P. 
CAG-26. 
Docket*  RP94-294, 006,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-27. 
Docket*  RP91-203, 059,  Tennessee  Gas 

Pipeline  Company 
Other#S  RP92-132,  046,  Tennessee  Gas 
Pipeline  Company 
CAG-28. 
Docket*  IS94-4, 000,  All  American 

Pipeline  Company 
Other*S  IS9S-3, 000,  All  American 

Pipeline  Company 
!S95-9, 000,  All  American  Pipeline 
Company 
CAG-29. 
Docket*  MG96-5,  000.  Crossroads  Pipeline 
Company 
CAG-30. 
Docket*  MG96-2.  000,  Sea  Robin  Pipeline 
Company 
GAG-31. 
Docket*  CP91-1 910, 001,  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline 
CAG-32. 

,   Docket*CP95-177,  001,  Burton  McDaniel, 
M.D.  v.  East  Tennessee  Natural  Gas 
Company 
CAG-33. 

Omitted 
CAG-34. 
Docket*  CP95-611,  000,  Northern  Natural 

Gas  Company 
Other#S  CP95-611,  001,  Northern  Natural 
Gas  Company 
CAG-35. 
Docket*  CP95-737,  000,  Texas  Eastern 
Transmission  Corporation  and 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 
Docket*  CP95-375,  000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-37. 

Omitted 
CAG-38. 


Docket*  CP95-12,  000,  Williams  Gas 

Processing-Kansas  Hugoton  Company 
Other*S  CP95-11, 000,  Williams  Natural 

Gas  Company 
CP95-11,  001,  Williams  Natural  Gas 

Company 
CP9S-llr002,  Williams  Natural  Gas 

Company 
CP95-12, 001,  Williams  Gas  Processing- 
Kansas  Hugoton  Company 
CAG-39. 
Docket*  CP9&-239.  000,  Intereneigy 

Corporation 
Other*S  CP95-235,  000,  Williston  Basin 

Interstate  Pipeline  Company 
CP95-236,  000,  Williston  Basin  Interstate 
Pipeline  Company 
CAG-40. 

Omitted 
CAG-41. 
Docket*  RP96-1 1 5. 000,  CNG  Transmission 
Corporation 
CAG-42. 
Docket*  RP96-122. 000,  CNG  Transmission 
Corporation 
CAG-43. 

Docket*  RP96-125,  000,  ANR  Pipeline 
Coraptany 
CAG-44. 
Docket*  RP96-1 17. 000,  Texas  Eastern 
Transmission  Corporation 
CAG-45. 
Docket*  RP95-88,  004.  Tennessee  Gas 
Pipeline  Company 

Hydra  Agenda 

H-1. 
Reserved 

Efedric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/  Pipeline  Rate  Matters  *» 

PR-1. 
Reserved 

//.  Pipeline  Certificate  Matters 

PC-1. 

Reserved 

Dated:  February  7. 1996. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-3163  Filed  2-*-96:  2:27  pm) 

BHJJNQ  COOC  6717-01-P 

UNTTED  STATES  ENRICHMBIT  CORPORATKM 

Board  of  Directors 

TIME  AND  DATE:  10:15  a.m..  Tuesday, 

February  13,  1996. 

PLACE:  USEC  Corporate  Headquarters, 

6903  Rockiedge  Drive,  Bethesda. 

Maryland  20817. 

STATUS:  The  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Reviewof  commercial  and  financial 
issues  of  the  Corporation.  (This  meeting  will 
encompass  new  business  as  well  as  business 
items  that  were  originally  scheduled  for  the 
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January  9, 1996  meeting  which  was  canceled 
due  to  inclement  weather.) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold  301-564-3354. 

Dated:  February  7. 1996. 
William  H.  Timbers.  Jr., 

President  and  Chief  Executive  Officer. 
[FR  Doc.  96-3107  Filed  2-7-96;  4:23  am) 

BH.LMQ  COOE  8720-01-M 
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Corrections 


Federal  Register 
Vol.  61.  No.  29 
Monday,  February  12,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Third  Annual  National  Security 
Education  Program  (NSEP) 
Institutional  Grants  Competition 

Correction 

In  notice  document  96-231  appearing 
on  page  643  in  the  issue  of  Tuesday, 
January  9, 1996,  make  the  following 
correction: 


In  the  second  column,  under  the 
heading  FOR  FURTHER 
INFORMATION  CONTACT,  the 

seventh  line  should  read 
"collier@nsep.policy.osd.mil.". 

BILUNG  CODE  1S05-01-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  1417-001  and  1835-013] 

Central  Nebraska  Public  Power  and 
Irrigation  District  and  Nebraska  Public 
Power  District;  Notice  of  Public 
Briefing 

Correction 

In  notice  document  95-1809, 
appearing  on  page  3394,  in  the  issue  of 
Wednesday,  January  31, 1996,  the 
project  numbers  were  inadvertently 


omitted  and  should  appear  as  set  forth 
above. 


BIUJNG  COOE  1506-01-0 


UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  202 

[Docket  No.  95-3] 

Registrability  of  Pictorial,  Graphic,  or 
Sculptural  Works  Where  a  Design 
Patent  Has  Been  Issued 

Correction 

Rule  document  95-7363  beginning  on 
page  15605  in  the  issue  of  Friday,  March 
24,  1995.  was  inadvertently  published 
in  the  Notices  section,  it  should  have 
appeared  in  the  Rules  section. 

BILUNG  COOE  1SOS-41-0 
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February  12,  1996 


Part  II 


C^ 


Department  of  the 
Interior 

Minerals  Managenient  Service 


30  CFR  Parts  202  and  206 
Revision  of  Valuation  Regulations 
Governing  Oil  and  Gas  Transportation 
and  Processing  Allowances,  and  Coal 
Washing  and  Transportation  Allowances; 
Final  Rule 


5448         Federal  Register  /  Vol.  61,  No.  29  /  Monday,  February  12,  1996  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202  and  206 
RIN  1010-ACOO 

Revision  of  Valuation  Regulations 
Governing  Oil  and  Gas  Transportation 
and  Processing  Allowances,  and  Coal 
Washing  and  Transportation 
Allowances 

AQBlCY:  Minerals  Management  Service, 

Interior. 

ACTKM:  Final  rule. 

SUMMARY:  The  Royalty  Management 
Program  (RMP)  of  the  Minerals 
Management  Service  (MMS)  is 
amending  its  valuation  regulations  for 
oil  and  gas  transportation  and 
processing  allowances  for  production 
from  Federal  leases.  It  also  is  amending 
the  regulations  for  coal  washing  and 
transportation  allowances  for 
production  firom  Federal  leases.  The 
principal  change  is  to  eliminate 
allowance  forms  filing  for  Federal 
mineral  leases.  These  changes  will  aHiect 
Federal  oil  and  gas  and  coal  leases  only. 
The  rule  will  not  change  the  existing 
regulations  applicable  to  Indian  leases 
at  this  time. 

EFFECTIVE  DATE:  March  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
I>avid  S.  Guzy,  Chief,  Rules  and 
Procedures  Staff,  at  (303)  231-3432. 
8UPPI.aiB4TARY  INFORMATION:  The 
principal  authors  of  this  final  rule  are 
Thomas  K.  Brozovich,  Financial 
Compliance  Branch,  Compliance 
Verification  Division,  and  Harold  E. 
Corley.  Solid  Minerals  Valuation 
Branch,  Valuation  and  Standards 
Division,  RMP,  MMS,  Lakewood. 
Colorado. 

This  rule  is  effective  March  1.  1996, 
because  mineral  royalties  are  reported 
monthly,  and  a  reporting  change  in  the 
middle  of  the  month  would  complicate 
reporting  for  both  industry  and  MMS. 
The  earlier  effective  date  of  March  1  is 
also  preferable  because  the  rule  reduces 
the  administrative  reporting  for  the 
minerals  industry  for  production  from 
Federal  mineral  leases. 

I.  Background 

This  final  rule  consolidates  two 
proposed  rules.  In  the  Notices  of 
Proposed  Rulemaking,  MMS  explained 
the  process  by  which  it  administers  the 
allowance  form  filing  requirements  and 
asked  for  input  on  several  related  issues 
(60  FR  40120,  August  7,  1995.  and  60 
FR  40127,  August  7.  1995).  The  current 
valuation  regulations  for  oil,  gas,  and 
coal  require  that  certain  forms  be  filed 


as  a  prerequisite  to  the  deduction  of 
allowances  on  Form  MMS-2014.  Report 
of  Sales  and  Royalty  Remittance  for 
transportation,  processing,  and  washing 
costs.  Failure  to  timely  file  required 
forms  can  result  in  significant 
consequences,  including  loss  of  the 
allowance.  An  Allowance  Study  Group 
examined  this  issue  at  length  in  1993 
and  made  certain  recommendations  to 
improve  allowance  administration. 
Proposed  rules  incorporating  the 
Allowance  Study  Group's 
recommendations  were  published  in  the 
Federal  Register  on  August  7,  1995. 

The  purpose  of  these  final  regulations 
is  to  revise  the  oil  and  gas  allowance 
regulations  for  production  ftx)m  Federal 
leases  which  became  effective  March  1, 
1988,  and  the  coal  allowance 
regulations  for  production  from  Federal 
leases  which  became  effective  March  1 , 
1989. 

As  explained  further  below,  MMS  is 
not  making  any  changes  at  this  time  to 
the  regulations  applicable  for  Indian 
leases.  Instead,  we  will  keep  the 
rulemaking  regarding  Indian  leases  open 
and  will  issue  amended  regulations  in 
the  near  future. 

0.  Comments  on  Proposed  Rules 

The  proposed  rulemakings  provided 
for  a  60-day  public  comment  period, 
which  ended  October  6,  1995,  and,  was 
extended  to  October  20,  1995,  by  a 
subsequent  notice  (60  FR  51963, 
October  4, 1995). 

The  Allowance  Study  Group  and 
others  within  MMS  identified  issues  for 
which  opinions  were  sought  from 
interested  parties  during  the  comment 
period.  Specifically,  the  issues 
addressed: 

a.  The  need  for  and  usefulness  of  the 
cvurent  regulatory  requirement  for 
allowance  forms  submission,  including 
the  information  on  each  form. 

b.  The  need  for  and  equity  of 
allowance  payback  and  late  payment 
interest  charges  for  failure  to  file  forms. 

c.  Hie  need  for  regulatory  approval 
thresholds  or  limits  on  the  amount  of 
allowances  which  could  be  claimed 
without  gaining  permission. 

d.  The  need  to  establish  an 
assessment  when  payors  improperly  net 
their  allowances  when  reporting  on 
Form  MMS-2014. 

e.  The  need  to  eliminate  the  current 
treatment  of  transportation  factors  in 
arm's-length  contracts  as  reductions  in 
value. 

f.  The  need  to  assess  payors  for 
exceeding  allowance  limits  in  certain 
circumstances  prior  to  receiving  MMS 
approval. 


g.  The  need  to  assess  payors  for 
erroneously  reporting  information  on 
allowance  forms. 

Twenty  commenters  submitted  timely 
comments  during  the  comment  period. 
Two  additional  commenters  submitted 
late  comments  that  were  received  on 
October  24,  1995.  Twenty  of  the 
comments  were  from  industry  while 
two  were  from  representatives  of  Indian 
lessors. 

Comments  from  industry 
overwhelmingly  suggested  that  we  cease 
using  allowance  forms  as  a  means  to 
track  allowances  while  comments  from 
the  Indian  community  supported  the 
need  to  be  able  to  track  and  verify 
allowances. 

When  the  original  allowance 
regulations  were  implemented  in  1988, 
MMS  was  not  contemporaneous  with  its 
audit  efforts  and  forms  were  needed  to 
properly  track  allowances.  However,  we 
are  now  keeping  contemporaneous  with 
our  audits  and  have  a  reduced  need  for 
such  forms.  Also,  the  Federal  Gas 
Valuation  Negotiated  Rulemaking 
Committee  recommended,  among  other 
things,  in  its  March  1995  report,  that 
MMS  discontinue  requiring 
transportation  and  processing  allowance 
form  filings  for  gas  production.  The 
Indian  Gas  Valuation  Negotiated 
Rulemaking  Committee  is  still 
discussing  options.  Accordingly,  MMS 
has  decided  to  adopt  this  final  rule  to 
change  allowance  regulations  for 
Federal  leases  only  at  this  time  and  to 
leave  the  rulemaking  open  for  allowance 
regulations  for  Indian  leases.  The 
existing  regulations  are  redesignated  for 
Indian  leases  and  are  changed  to  remove 
references  to  Federal  leases. 

Having  different  allowance  rules  for 
Federal  leases  than  for  Indian  leases 
requires  completely  separate  valuation 
regulations.  Therefore,  the  current 
subparts  are  redesignated  as  Subpart 
C — Federal  Oil,  Subpart  D — Federal  Gas, 
and  Subpart  F — Federal  Coal,  and 
references  to  Indian  leases  are  removed. 
The  new  designation  for  Indian 
valuation  regulations  which  will  be 
unchanged  horn  the  existing 
regulations,  will  be  Part  206-Product 
Valuation,  Subpart  B — Indian  Oil, 
Subpart  E — Indian  Gas,  and  Subpart  J — 
Indian  Coal.  .   ' 

General  Comments 

Most  of  the  commenters  stated  that 
we  should  not  implement  the  proposed 
rule,  but  that  we  should  improve  it  and, 
in  fact,  go  several  steps  beyond  the 
proposal. 

Response.  MMS  has  determined, 
except  for  requirements  on  Indian 
leases,  that  the  commenters  pose  strong 
arguments  for  further  streamlining  the 
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regulations  for  allowance  form  filing 
requirements.  Accordingly,  we  have 
changed  the  regulations  for  Federal 
leases  to  implement  many  of  the 
suggestions.  However,  the  current 
regulations  remain  intact  for  Indian 
leases,  pending  further  evaluation  and 
decisions. 

Specific  Comments 

(a)  Almost  every  industry  commenter 
suggested  that  MMS  adopt  the 
recommendation  of  The  Federal  Gas 
Negotiated  Rulemaking  Committee  to 
cease  requiring  allowance  form  filings 
for  natural  gas.  The  commenters  also 
suggested  we  cease  requiring  such  forms 
for  oil  and  coal  as  well  as  gas. 

Response.  MMS  agrees  with  the 
industry  commenters  on  this  issue  and 
has  incorporated  their  suggestions  for 
Federal  leases. 

(b)  Many  of  the  industry  commenters 
correctly  stated  that  discontinuing  the 
forms  filing  requirement  will  make  the 
issue  of  payback  bills  and  late  payment 
interest  moot. 

Response.  MMS  agrees  with  this 
conclusion  and  has  deleted  such 
consequences  for  violations  on  Federal 
leases. 

(c)  No  comments  were  received  on  the 
issue  of  requiring  approval  to  exceed 
established  oil  and  gas  allowance  limits. 

Response.  MMS  believes  that 
allowances  should  have  established 
limits  which  cannot  be  unilaterally 
exceeded.  However,  we  also  understand 
that,  occasionally,  circumstances  are 
such  that  the  cost  of  transporting  or 
processing  may  exceed  the  allowable 
percentage  limits.  Therefore,  we  are 
keeping  the  established  limits  which 
have  been  effective  since  March  1, 1988. 

(d)  Most  commenters  said  that  an 
assessment  for  improperly  netting 
allowances  on  the  Form  MMS-2014  was 
not  necessary  because  payors  do  not 
purposely  report  in  that  manner. 
Further,  they  stated  that  such 
exceptions  should  be  addressed  on  a 
case-by -case  basis. 

Response.  MMS  believes  it  is 
necessary  to  have  a  deterrent  for 
improper  reporting,  especially  netting 
allowances.  We  recognize  that  some 
reporting  may  be  inadvertent,  and 
therefore,  have  implemented  an 
assessment  provision  which  allows  us 
to  bill  up  to  10  percent  of  the  allowance 
reported  as  a  netted  amoimt  but  not  to 
exceed  $250  per  lease  selling 
arrangement  per  sales  period.  This 
provision  gives  us  the  flexibility  to  work 
with  the  payor  who  has  infrequently  or 
never  netted  its  allowances  while  being 
able  to  more  aggressively  address  the 
situation  with  the  payor  who 
chronically  nets  allowances. 


(e)  Many  commenters  recommended 
that  MMS  retain  the  oil  and  gas 
transportation  factors  in  arm's-length 
contracts  to  ease  the  buying,  selling,  and 
reporting  burden. 

Response.  MMS  agrees  that 
transportation  factors  should  remain  as 
a  viable  industry  mechanism  for  buying 
and  selling  even  though  some  problems 
differentiating  factors  from  allowances 
existed  in  the  past.  Therefore  we  have 
retained  transportation  factors  for  arm's- 
length  contracts. 

(I)  Few  commenters  responded  on  the 
need  to  assess  payors  for  exceeding  oil 
and  gas  allowance  limits  prior  to 
receiving  MMS  approval. 

Response.  MMS  oelieves  that 
exceeding  established  allowance  limits 
without  prior  MMS  approval  unjustly 
benefits  industry  and  penalizes  the 
Federal  Government.  Accordingly,  we 
have  adopted  an  assessment,  based  on 
an  interest  calculation  methodology, 
presented  in  30  CFR  218.54  to  bill 
companies  which  exceed  established 
allowance  limits  without  prior  MMS 
approval. 

(g)  Few  commenters  responded  to  the 
proposal  to  assess  payors  for  erroneous 
reporting  and  other  violations.  Those 
who  did  held  the  general  opinion  that 
MMS  has  enough  assessments  to 
encourage  correct  reporting  and  such 
violations  should  be  bandied  on  a  case- 
by-case  basis. 

Response.  MMS  agrees  with  the 
commenters.  We  have  enough 
assessments  in  many  areas  to  encourage 
correct  reporting  the  first  time. 
Therefore,  only  the  additional  limited 
assessments  for  netting  and  exceeding 
allowance  limits  heretofore  discussed 
will  be  implemented  in  this  rulemaking. 

For  the  reasons  discussed  above. 
MMS  is  amending  its  valuation 
regulations  to  have  new  allowance 
requirements  for  oil,  gas,  and  coal 
production  fitjm  Federal  lands. 
Allowance  form  filing  requirements  for 
production  from  Indian  lands  are  not 
being  changed  pending  further 
evaluation  and  discussions. 

Allowance  requirements  for 
production  from  Federal  lands  are  being 
changed  to  eliminate  unnecessary  ^ 
regulatory  biudens  on  industry. 
However,  Federal  allowance 
requirements  will  also  reflect  an 
assessment  for  "improper  netting" 
because  this  concealment  of  information 
has  adverse  effects  on  MMS'  efforts  to 
monitor  the  accuracy  of  royalty 
payments. 

in.  Section  by  Section  Analysis 

a.  Federal  Oil. 

1.  The  only  change  to  several  sections 
within  Subpart  C — Federal  Oil  involves 


the  removal  of  Indian  references. 
Therefore,  the  changes  to  these  sections 
will  not  be  separately  discussed  for  the 
purposes  of  this  rulemaking.  The 
sections  which  are  deleted  entirely  or 
partially  revised  to  eliminate  the 
reference  to  Indian  leases  are: 

§20e.100    Purpose  and  scop*. 

§206.101    Deflnitians. 

The  following  terms  are  changed  or 
removed:  Audit,  BLA,  Gross  proceeds, 
Indian  allottee,  Indian  Tribe,  Lease 
products,  Lessee,  and  Net  profit  share. 


f 206.102    Vaiuationi 

Section  206.102(a)(2)(i)  and  (ii):  (d). 
(i).  (k)  and  (1)  are  revised  or  removed  to 
eliminate  the  reference  to  Indian  leases. 

§  206.105    Determination  of  transportation 
ailowancss. 

Section  206.105(b)(5)  and  (e)(2)  are 
revised  to  eliminate  the  reference  to 
Indian  leases. 

2.  We  are  also  amending  several 
sections  of  Subpart  C— Federal  Oil  to 
reflect  comments  from  industry  for 
elimination  of  allowance  forms.  Further, 
based  on  recommendations  of  our 
Allowance  Study  Group,  we  are  revising 
the  current  assessment  structure  to 
focus  our  efforts  on  administration  of 
allowance  information  provided  on 
Form  MMS-2014  by  the  payor,  rather 
than  generating  a  revenue  stream  from 
sanctions  for  the  untimely  submission 
of  allowance  forms. 

Accordingly,  we  are  revising  the 
following  sections: 

§206.101    DefinitkMis. 

Allowance  Vie  changed  the  definition 
to  remove  any  implication  of  a  forms 
filing  requirement,  or  of  having  to  seek 
MMS  approval  prior  to  claiming  an 
allowance  on  Form  MMS-2014. 

Netting  We  added  fhis  definition  to 
clarify  the  reporting  situation  which 
will  result  in  an  assessment  for  not 
reporting  allowances  as  a  separate  line 
item  on  Form  MMS-2014. 

§  206.104    Transportation  allowances— 
general. 

Section  206.104(b)(2)  is  amended  to 
specify  that  Form  MMS-^393  is  the 
application  form  used  to  request  an 
exception  to  exceed  the  regulatory 
allowance  limitation  of  50  percent  lor 
oil  transportation. 

Section  206.104(d)  is  amended  to  add 
the  caveat  about  netting  to  further 
clarify  improper  reporting  of  allowances 
on  Form  MMS-2014. 

§  206. 1 06    Determination  of  transportation 
allowances. 

Section  206.105(a)(l)(i)  is  amended  to 
remove  the  requirement  to  Tile  Form 
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MMS-4110  (and  the  related  3-month 
retroactivity  period)  and  specity  that  the 
lessee/ payor  can  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  an  arm's-length 
contract  by  reporting  an  allowance  as  a 
separate  line  entry  on  the  Form  MMS- 
2014. 

Section  206.105(a)(3)  is  revised  to 
reflect  a  change  m  the  cost  allocation 
approval  process.  The  lessee  is  still 
required  to  request  and  receive  approval 
for  a  cost  allocation  method  for 
transportation  of  both  gaseous  and 
liquid  products  through  the  same 
delivery  system.  However,  that  approval 
process  will  no  longer  be  tied  to 
allowance  form  filing.  Instead,  the 
lessee  must  submit  the  proposal  within 
3  months  of  claiming  the  deduction  on 
the  Form  MMS-2014. 

Section  206.105(b)(1)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS-4110  (and  the  related  3-month 
retroactivity  period)  and  specify  that  the 
lessee/ payor  may  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  a  non-arm's-length  or 
no  contract  by  reporting  an  allowance  as 
a  separate  line  entry  on  Form  MMS- 
2014. 

Section  206.105(b)(2)(v)  is  amended 
to  specify  that  the  reporting  period  will 
be  based  on  a  calendar  year  as  opposed 
to  a  forms  filing  reporting  period.  We 
retained  the  use  of  the  Standard  and 
Poor's  BBB  rating. 

Section  206.105(b)(4)  is  amended  to 
reflect  a  change  in  the  cost  allocation 
approval  process.  The  lessee  is  still 
required  to  request  and  receive  approval 
for  a  cost  allocation  method  for 
transportation  of  both  gaseous  and 
iiquid  products  through  the  same 
delivery  system.  However,  that  approval 
process  will  no  longer  be  tied  to 
allowance  form  filing;  instead,  the 
lessee  must  submit  the  proposal  within 
'.i  months  of  claiming  the  deduction  on 
Form  MMS-2014.  Section 
206.105(c)(l)(i)  is  amended  for  sales 
under  arm's-length  contracts  to  specify 
that  the  lessee  must  take  the 
u^nsportation  allowance  by  reporting  a 
separate  line  item  on  the  Form  MMS- 
2014.  Submitting  the  Form  MMS-4110 
is  no  longer  applicable. 

Sections  206.105(c)(1)  (ii)  and  (iii) 
these  paragraphs  are  removed  because 
of  the  elimination  of  allowance  forms. 

Section  206.105(c)(l)(iv)  is 
redesignated  as  Section  206.105(c)(l)(ii) 
because  of  paragraph  renumbering.  We 
will  still  require  the  lessee  to  document 
its  transportation  costs  and  to  make  that 
data  available  upon  MMS  request. 
Sections  206.105(c)(l}(v)  and  (vi)  are 
removed  because  of  the  elimination  of 
allowance  torms. 


Section  206.105(c)(2)(i)  is  amended 
for  sales  under  non-arm's-length  or  no 
contracts  to  specify  that  the  lessee  takes 
the  transportation  allowance  by 
reporting  a  separate  line  item  on  the 
Form  MMS-2014.  Submitting  the  Form 
MMS— 4110  is  no  longer  applicable. 

Sections  206.105(cT(2)  (li)  and  (iii)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.105(c)(2)(iv)  is 
redesignated  §  206.105(c)(2)(ii)  because 
of  paragraph  renumbering.  We  are 
removing  reference  to  Form  MMS-4110 
and  are  retaining  the  lessee's  use  of  cost 
estimates  for  the  current  calendar  year 
until  such  time  as  actual  cost  data 
becomes  available.  Section 
206.105(c)(2)(v)  is  removed  because  of 
the  elimination  of  allowance  forms. 

Section  206.105(c)(2)(vi)  is  redesigned 
as  §  206.105(c)(2)(iii)  to  conform  with 
the  change  fn  paragraph  numbering.  We 
will  still  require  the  lessee  to  document 
its  transportation  costs  and  to  make  that 
data  available  upon  MMS  request.  We 
are  removing  reference  to  Form  MMS- 
4110. 

Section  206.105(c)(2)(vii)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.105(c)(2)(viii)  is 
redesignated  as  §  206.105(c)(2)(iv)  to 
conform  with  paragraph  renumbering. 
The  lessee  may  use  a  FERC-approved  or 
State  regulatory  agency-approved  tariff 
as  its  transportation  cost.  Section 
206.105(c)(3)  is  removed  because  of  the 
eUmination  of  allowance  forms. 

Section  206.105(c)(4)  is  removed 
because  it  duplicates  the  requirement  to 
report  a  separate  line  entry  on  the  Form 
MMS-2014  when  claiming  an 
allowance. 

Section  206.1 05  (d)(l)-(2)  is  amended 
to  remove  the  sanction  language 
associated  with  untimely  filing  of 
allowance  forms,  and  replaces  it  with  an 
assessment  for  improper  netting.  We 
have  imposed  this  new  assessment, 
described  under  Section  206.105(d)(1), 
because  of  the  impact  conceaUng 
allowance  information  on  the-Form 
MMS-2014  has  on  MMS'  ability  to 
verify  the  allowance  taken.  The  new 
assessment  provision  allows  us  to  bill 
up  to  10  percent  of  the  allowance 
reported  as  a  netted  amount  but  not  to 
exceed  $250  per  lease  selling 
arrangement  per  sales  period.  This 
provision  gives  us  the  flexibility  to  work 
with  the  payor  who  has  infrequently  or 
never  netted  its  allowances,  while  being 
able  to  more  aggressively  address  the 
situation  with  the  payor  who 
chronically  nets  its  allowances  (i.e.,  a 
repeat  offender).  Use  of  this  new 
assessment  is  consistent  with  the 
conclusions  and  recommendations  of 


the  multiconstituent  Allowance  Study 
Group. 

We  also  have  included  under  new 
Section  206.105(d)(2)  the  current  policy 
of  assessing  interest  on  the  amount  of  an 
allowance  taken  in  excess  of  the 
threshold  (50  percent  of  the  value  of  the 
oil  transported)  from  the  date  the  excess 
allowance  is  taken  to  the  date  the  lessee 
files  an  exception  request  (Form  MMS- 
4393)  with  MMS. 

Section  206.105(d)(2)  is  redesignated 
as  §  206.i05(d)(3)  to  conform  with 
paragraph  reiuunbering. 

Section  206.105(d)(3)  is  redesignated 
as  §  206.105(d)(4)  due  to  paragraph 
renumbering. 

Section  206.105(e)(1)  is  amended  to 
remove  reference  to  the  allowance  form 
fihng  period.  This  paragraph  still 
authorizes  the  lessee  to  make 
adjustments  to  estimated  allowances 
based  on  actual  cost  data  for  the 
allowance  reporting  period.  However,  it 
clarifies  that  when  such  adjustments 
result  in  an  underpayment  of  royalty, 
the  interest  for  such  underpayment  is 
computed  irom  the  date  the  lessee  took 
the  deduction  to  the  date  the  lessee 
repays  the  diffierence  to  MMS. 

b.  Federal  Gas 

(1)  The  only  change  to  several 
sections  within  Subpart  D — Federal  Gas 
involves  the  removal  of  references  to 
Indian  leases  or  lessora.  rhe  sections 
which  are  deleted  entirely  or  partially 
revised  to  eliminate  the  reference  to 
Indian  leases  or  lessors  are: 

§  206.150    Purpose  and  scope. 

§206.151    Definitions. 

The  following  terms  are  changed  or 
removed:  Audit,  BIA,  Gross  proceeds, 
Indian  allottee,  Indian  Tribe,  Lease 
products,  Lessee,  and  Net  profit  share 

§  206. 1 52    Valuation  standards- 
unprocessed  gas. 

Section  206.152  (a)(3)  (i)  and  (ii); 
(e)(2),  (i),  (k)  and  (1)  are  revised  or 
removed  to  eliminate  the  reference  to 
Indian  leases  or  lessors. 

§206.153    Valuation  standards— processed 
gas. 

Section  206.153  (a)(3)  (i)  and  (ii); 
(e)(2),  (i),  (k)  and  l.l)  are  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

§  206. 1 54    Determination  of  quantities  and 
qualities  for  computing  royalties. 

Section  206.154(c)(4)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 
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§206.155    Accounting  for  comparison. 

Section  206.155(b)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

§206.157    Determination  of  transportation 
allowances. 

Section  206.157(e)(2)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

§  206.159    Determination  of  processing 
allowances. 

Section  206.159(c)(2)(v)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

(2)  We  are  also  amending  several 
sections  of  Subpart  D— Federal  Gas  to 
update  the  current  regulations  (e.g., 
removal  of  Notice  to  Lessees  and 
Operators  of  Federal  Onshore  Oil  and 
Gas  Leases  (NTL))  and  to  reflect 
comments  from  industry  for  elimination 
of  allowance  forms.  Further,  based  on 
recommendations  of  our  Allowance 
•Study  Group,  we  are  revising  the 
current  assessment  structure  to  focus 
our  efforts  on  verifying  allowance 
information  provided  on  Form  MMS- 
2014  by  the  payor,  rather  than 
generating  a  revenue  stream  from 
sanctions  on  the  filing  and  timely 
submission  of  allowance  forms. 

Accordingly,  we  are  revising  the 
following  sections: 

§206.150    Purpose  and  scope. 

Section  206.150(e)  is  eliminated  in  its 
entirety  because  NTL's  were  terminated 
by  the  Federal  Register  Notice 
published  on  January  15, 1988,  (53  FR 
1230). 

§206.151    Definitions. 

Allowance  We  changed  the  definition 
to  remove  any  implication  of  a  forms 
filing  requirement,  or  of  having  to  seek 
MMS  approval  prior  to  claiming  an 
allowance  on  Form  MMS-2014. 

Netting  We  added  this  definition  to 
clarify  the  reporting  situation  which 
will  result  in  an  assessment  for  not 
reporting  allowances  as  a  separate  line 
item  on  Form  MMS-2014. 

§  206. 1 56    Transportation  allowances- 
general. 

Section  206.156(c)(3)  is  amended  to 
specify  that  Form  MMS-4393  is  the 
application  form  used  to  request  an 
exception  to  exceed  the  regulatory 
allowance  limitation  of  50  percent  for 
gas  transportation. 

Section  206.156(d)  is  amended  to  add 
the  caveat  about  netting  to  further 
clarify  improper  reporting  of  allowances 
on  Form  MMS-2014. 


§  206. 1 57    DeterminatkMi  of  transportation 
allowances. 

Section  206.157(a)(l)(i)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS-4295,  Gas  Transportation 
Allowance  Report  (and  the  related  3- 
month  retroactivity  period)  and  specify 
that  the  lessee/payor  may  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  an  arm's-length 
contract  by  reporting  a  separate  line 
entry  on  Form  MMS-2014. 

Section  206.157(a)(3)  is  amended  to 
clarify  that  the  lessee  is  sUll  required  to 
request  and  receive  approval  for  a  cost 
allocation  method  for  transportation  of 
both  gaseous  and  liquid  products 
through  the  same  delivery  system.  It 
also  will  clarify  that  the  approval 
process  will  no  longer  be  tied  to 
allowance  form  filing-  instead,  the 
lessee  must  submit  the  proposal  within 
3  months  of  claiming  the  deduction  on 
Form  MMS-2014. 

Section  206.157(b)(1)  is  revised  to 
remove  the  requirement  to  file  Form 
MMS-^295  (and  the  related  3-month 
retroactivity  period)  and  specify  that  the 
lessee/payor  may  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  a  non-arm's-length  or 
no  contract  by  reporting  a  separate  line 
entiy  on  Form  MMS-2014. 

Section  206.157(b)(2)(v)  is  amended 
to  specify  that  the  reporting  period  will 
be  based  on  a  calendar  year  basis  as 
opposed  to  a  forms  filing  reporting 
period.  We  retained  the  use  of  the 
Standard  and  Poor's  BBB  rating. 

Section  206.157(b)(4)  is  amended  to 
clarify  the  approval  for  cost  allocation 
methods.  The  lessee  is  still  required  to 
request  and  receive  approval  for  a  cost 
allocation  method  for  transportation  of 
both  gaseous  and  Hquid  products 
through  the  same  delivery  system.  The 
approval  process  will  no  longer  be  tied 
to  allowance  form  filing;  instead,  the 
lessee  must  submit  the  proposal  within 
3  months  of  claiming  the  deduction  on 
Form  MMS-2014. 

Section  206.157(c)(l)(i)  is  amended 
for  sales  under  arm's-length  contracts  to 
specify  that  the  lessee  takes  the 
transportation  allowance  by  reporting  a 
separate  line  item  on  Form  MMS-2014. 
Submitting  Form  MMS-4295  is  no 
longer  applicable. 

Sections  206.157(c)(1)  (ii)  and  (iii'  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.157(c)(l)(iv)  is 
redesignated  as  §  206.157(c)(l)(ii)  due  to 
paragraph  renumbering.  We  will  still 
require  the  lessee  to  dociunent  its 
transportation  costs  and  to  make  all 
documentation  available  upon  MMS 
request. 


Sections  206.157(c)(1)  (v)  and  (vi)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.157(c)(2)(i)  is  emended 
for  sales  under  a  non-arm's-length  or  no 
contract  to  specify  that  the  lessee  takes 
the  transportation  allowance  by 
reporting  a  separate  line  item  on  MMS- 
2014.  Submitting  Form  MMS-4295  is  no 
longer  applicable. 

Sections  206.157(c)(2)  (ii)  and  (iii)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.157(c)(2)(iv)  is 
redesignated  as  §  206.157(c)(2)(ii) 
because  of  paragraph  renumbering.  We 
are  removing  reference  to  Form  MMS- 
4295  and  are  retaining  the  les.see's  use 
of  cost  estimates  for  the  current  calendar 
year  until  such  time  as  actual  cost  data 
become  available. 

Section  206.157(c)(2)(v)  is  removed 
because  of  the  elimination  of  allowance 

forms. 

Section  206.157(c)(2)(vi)  is 
redesignated  as  §  206.157(c)(2)(iii) 
because  of  paragraph  renumbering.  We 
will  still  require  the  lessee  to  document 
its  transportation  costs  and  to  make  that 
data  available  upon  MMS  request.  We 
are  removing  reference  to  Form  MMS- 
4295. 

Section  206.157(c)(2)(vii)  is  removed 
because  of  the  elimination  of  allowance 

forms. 

Section  206.157(c)(2)(viii)  is 
redesignated  as  §  206.157(c)(2)(iv) 
because  of  paragraph  renumbering.  The 
lessee  may  use  a  FERC-approved  or 
State  regulatory  agency-approved  tariff 
as  its  transportation  cost. 

Section  206.157(c)(3)  is  removed 
because  of  the  elimination  of  allowance 

forms. 

Section  206.157(c)(4)  is  removed 
because  it  duplicates  the  requirement  to 
report  a  separate  line  entry  on  Form 
MMS-2014  when  claiming  an 

Sections  206.157(d)  (l)-(2)  are 
amended  to  remove  the  sanction 
language  associated  with  timely  filing  of 
allowance  forms,  and  replace  it  with  an 
assessment  for  improper  netting.  We 
have  imposed  this  new  assessment, 
described  under  §  206.157(d)(1), 
because  of  the  impact  concealing 
allowance  information  on  Form  MMS- 
2014  has  on  MMS  ability  to  verify  the 
allowance  taken.  The  new  assessment 
provision  allows  us  to  bill  up  to  10 
percent  of  the  allowance  reported  as  a 
netted  amount  but  not  to  exceed  $250 
per  lease  selling  arrangement  per  sales 
period.  This  provision  gives  us  the 
flexibility  to  work  with  the  payor  which 
has  infrequently  or  never  netted  its 
allowances  while  being  able  to  more 
aggressively  address  the  situation  with 
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the  payor  who  chronically  nets  its 
allowances  {i.e.,  a  repeat  offender).  Use 
of  this  new  sanction  is  consistent  with 
the  conclusions  and  recommendations 
of  the  multiconstituent  Allowance 
Study  Group. 

We  also  have  included  under  new 
§  206.157(d)(2)  the  current  policy  of 
assessing  interest  on  the  amount  of  an 
allowance  taken  in  excess  of  the 
threshold  (50  percent  of  the  value  of  the 
gas  transported)  from  the  date  the  excess 
allowance  is  taken  to  the  date  the  lessee 
files  an  exception  request  Form  MMS- 
4393,  Request  to  Exceed  Regulatory 
Allowance  Limitation  with  MMS. 

Section  206.157(d)(2)  is  redesignated 
as  §  206.157(d)(3)  because  of  paragraph 
renumbering. 

Section  206.157(d)(3)  is  redesignated 
as  §  206.157(d)(4)  because  of  paragraph 
renumbering. 

Section  206.  I57(e)(l  >  is  amended  to 
remove  reference  to  the  allowance  form 
filing  period.  This  paragraph  still 
authorizes  the  lessee  to  make 
adjustments  to  estimated  allowances 
based  on  actual  cost  data  for  the 
allowance  reporting  period.  However,  it 
clarifies  that  when  such  adjustments 
result  in  an  underpayment  of  royalty, 
the  interest  for  such  underpayment  is 
computed  fixim  allowance  reporting 
period  when  the  lessee  took  the 
deduction  to  the  date  the  lessee  repays 
the  difference  to  MMS. 

§  206. 1 58    Processing  allowancefl — 
general. 

Section  206.158(c)(3)  is  amended  to 
specify  that  Form  MMS-4393  is  the 
application  form  used  to  request  an 
exception  to  exceed  the  regulatory 
allowance  limitation  of  66^/^  percent  for 
gas  processing. 

Section  206.158(e)  is  amended  to  add 
the  caveat  about  netting  to  further 
clarify  improper  reporting  of  allowances 
on  Form  MMS-2014. 

§  206. 1 59    Oetermination  of  processing 
allowances. 

Section  206.159(a)(l)(i)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS— 4109,  Gas  Processing  Allowance 
Summary  Report  (and  the  related  3- 
month  retroactivity  period)  and  specify 
that  the  lessee/payor  can  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  an  arm's-length 
contract  by  reporting  a  separate  line 
entry  on  Form  MMS-2014.  This  change 
implements  industry's  comments 
requesting  elimination  of  allowance 
forms. 

Section  206.159(a)(3)  is  amended  to 
clarify  that  the  lessee  is  still  required  to 
request  and  receive  approval  for  a  cost 
allocation  method  for  transportation  of 


both  gaseous  and  Uquid  products 
through  the  same  delivery  system. 
However,  that  approval  process  will  no 
longer  be  tied  to  allowance  form  filing; 
instead,  the  lessee  must  submit  the 
proposal  within  3  months  of  claiming 
the  deduction  on  Form  MMS-2014. 

Section  206.159(b)(1)  is  revised  to 
remove  the  requirement  to  file  Form 
MMS-4109  (and  the  related  3-month 
retroactivity  period)  and  specify  that  the 
lessee/payor  can  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  a  non-arm 's-length  or 
no  contract  by  reporting  a  separate  line 
entry  on  Form  MMS-2014.  This  change 
implements  industry's  comments 
requesting  elimination  of  allowance 
forms. 

Section  206.159(b)(2)(v)  is  amended 
to  specify  that  the  reporting  period  will 
be  based  on  a  calendar  year  basis  as 
opposed  to  a  forms  filing  reporting 
period.  We  retained  the  use  of  the 
Standard  and  Poor's  BBB  rating. 

Section  206.159(c)(l)(i)  is  revised  for 
sales  under  arm's-length  contracts,  to 
specify  that  the  lessee  takes  the  gas 
processing  allowance  by  reporting  a 
separate  line  item  on  Form  MMS-2014. 
Submitting  Form  MMS— 4109  is  no 
longer  required. 

Section  206.159(c)(1)  (ii)-(iii)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.159(c)(l)(iv)  is 
redesignated  as  §206.159(c)(l)(ii) 
because  of  paragraph  renumbering.  We 
still  require  the  lessee  to  document  their 
processing  costs  and  to  make  that  data 
available  upon  MMS  request. 

Sections  206.159(c)(1)  (v)  and  (vi)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.159(c)(2)(i)  is  revised  for 
sales  under  a  non-arm 's-length  or  no 
contract  to  specify  that  the  lessee  takes 
the  gas  processing  allowance  by 
reporting  a  separate  line  item  on  Form 
MMS-2014.  Submitting  Form  MMS- 
4109  is  no  longer  required. 

Sections  206.159(c)(2)(ii)  and  (iii)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.159(c)(2)(iv)  is 
redesignated  as  §  206.159(c)(2)(ii) 
because  of  paragraph  renumbering.  We 
are  removing  reference  to  form  MMS- 
4109  and  are  retaining  the  lessee's  use 
of  cost  estimates  for  the  current  calendar 
year  until  such  time  as  actual  cost  data 
becomes  available. 

Section  206.159(c)(2)(v)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.159(c)(2)(vi)  is 
redesignated  as  §  206.159(c)(2)(iii) 
because  of  paragraph  renumbering.  We 
will  still  require  the  lessee  to  document 


its  processing  costs  and  to  make  that 
data  available  upon  MMS  request.  We 
are  removing  reference  to  Form  MMS- 
4109. 

Section  206.159(c)(2)(vii)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.159(c)(2)(viii)  is 
redesignated  as  §  206.159(c)(2)(iv)  due 
to  paragraph  renumbering. 

Section  206.159(c)(3)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.159(c)(4)  is  removed 
because  it  duplicates  the  requirement  to 
report  a  separate  line  entry  on  Form 
MMS-2014  when  claiming  an 
allowance. 

Sections  206.159(d)  (1)  and  (2)  are 
revised  to  remove  the  consequences 
associated  with  untimely  filing  of 
allowance  forms,  and  replacing  them 
with  an  assessment  for  improper 
netting.  We  have  imposed  this  new 
assessment  language,  described  under 
§  206.159(d)(1),  based  on  the  severity  of 
concealing  allowance  information  on       , 
Form  MMS-2014.  The  new  assessment 
provision  allows  us  to  bill  up  to  10 
percent  of  the  allowance  reported  as  a 
netted  amount  but  not  to  exceed  $250 
per  lease  selling  arrangement  per  sales 
period.  This  provision  gives  us  the 
flexibility  to  work  with  the  payor  who 
has  infrequently  or  never  netted  its 
allowances  while  being  able  to  more 
aggressively  address  the  situation  with 
the  payor  who  chronically  nets  its 
allowances  (i.e.,  a  repeat  offender).  Use 
of  this  new  assessment  is  consistent 
with  the  conclusions  and 
recommendations  of  the 
multiconstituent  Allowance  Study 
Group. 

We  also  have  included  under  new 
§  206.159(d)(2)  the  current  policy  of 
assessing  interest  on  the  amount  of  an 
allowance  taken  in  excess  of  the 
threshold  (66  V3  percent  of  the  value  of 
the  gas  processed)  from  the  date  the 
excess  allowance  is  taken  to  the  date  the 
lessee  files  an  exception  request  (Form 
MMS-4393)  with  MMS. 

Section  206.159(d)(2)  is  redesignated 
as  §  206.159(d)(3)  because  of  paragraph 
renumbering. 

Section  206.159(d)(3)  is  redesignated 
as  §  206.159(d)(4)  because  of  paragraph 
renumbering. 

Section  206.159(e)(1)  is  amended  to 
remove  reference  to  the  allowance  form 
filing  period.  This  paragraph  still 
authorizes  the  lessee  to  make 
adjustments  to  estimated  allowances 
based  on  actual  cost  data  for  the 
allowance  reporting  period.  However,  it 
clarifies  that  when  such  adjustments 
result  in  an  underpayment  of  royalty, 
the  interest  for  such  underpayment  is 
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computed  from  the  allowance  reporting 
period  when  the  lessee  took  the 
deduciion  to  the  date  the  lessee  repays 
the  difference  to  MMS. 

c.  Federal  Coal 

(1)  The  only  change  to  several 
sections  within  Subpart  F— Federal  Coal 
involves  the  removal  of  references  to 
Indian  leases  or  lessors.  The  sections 
which  are  deleted  entirely  01  partiali> 
revised,  to  eliminate  the  reference  to 
Indian  leases  or  lessors  are. 

§  206.250    Purpose  and  scope. 

§206.251     Definitions. 

The  following  terms  are  changed  or 
removed:  Audit,  BIA.  Gross  proceeds. 
Indian  allottee,  Indian  Tribe,  Lease,  and 
Lessee. 

§  206.253    Coal  subfect  to  royalties- 
general  provisions. 

Section  206.253  (a)  and  (c)  are  revised 
to  eliminate  the  reference  to  Indian 
leases  or  lessors. 

§  206.255    Point  of  royalty  determination. 

Section  206.255(a)  and  (b)  are  revised 
to  eliminate  the  reference  to  Indian 
leases  or  lessors. 

§  206.256    Valuation  standards  for  cents- 
per-ton  leases. 

Section  206.256(a)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

§  206.257    Valuation  standards  for  ad 
valorem  leases. 

Section  206.257  (a),  (d)(2),  (h),  (j),  and 
(k)  are  revised  to  eliminate  the  reference 
to  Indian  leases  or  lessors. 

§  206.258    Washing  allowances— general. 

Section  206.258(c)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

§  206.261    Transportation  allowances- 
general. 

Section  206.261(a)(1),  (a)(2),  and  (e) 
are  revised  to  eliminate  the  reference  to 
Indian  leases  or  lessors. 

§206.262    Determination  of  transportation 
allowances. 

Section  206.262(b)(3)  is  revised  to 
eliminate  the  reference  to  Indian  leases 
or  lessors. 

(2)  We  are  revising  several  sections  of 
Subpart  F— Federal  Coal  to  reflect 
comments  from  industry  for  elimination 
of  allowance  forms.  Further,  based  on 
recommendations  of  our  Allowance 
Study  Group,  we  are  revising  the 
current  assessment  structure  to  focus 
our  efforts  on  verifying  allowance 
information  provided  on  Form  MMS- 
2014,  by  the  payor,  rather  than 


generating  a  revenue  stream  from 
sanctions  on  the  filing  and  timely 
submission  of  allowance  forms. 

Accordingly,  we  are  revising  the 
following  sections: 

§  206.251    Definitions. 

Allowance  We  changed  the  definition 
to  remove  any  implication  of  a  forms 
filing  requirement,  or  of  having  to  seek 
MMS  approval  prior  to  claiming  an 
allowance  on  the  Form  MMS-2014. 

Netting  We  added  this  definition  to 
clarify  the  reporting  situation  which 
will  result  in  an  assessment  for  not 
reporting  allowances  as  a  separate  line 
item  on  Form  MMS-2014. 

§  206.259    Determination  of  washing 
allowances. 

Section  206.259(a)(1)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS-4292,  Coal  Washing  Allowance 
Report  (and  the  related  3-month 
retroactivity  period)  and  specifying  that 
the  lessee/payor  can  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  an  arm's-length 
contract  by  reporting  a  separate  line 
entry  on  Form  MMS-2014.  This  change 
implements  industry's  comments 
requesting  elimination  of  allowance 
forms. 

Section  206.259(b)(1)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS-4292  (and  the  related  3-month 
retroactivity  period)  and  specify  that  the 
lessee/payor  may  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  a  non-arm 's-length  or 
no  contract  by  reporting  a  separate  line 
entry  on  the  Form  MMS-2014. 

Section  206.259(b)(2)(v)  is  amended 
to  specify  that  the  reporting  period  will 
be  based  on  a  calendar  year  basis  as 
opposed  to  a  forms  filing  reporting 
period.  We  retained  the  use  of  the 
Standard  and  Poor's  BBB  rating. 

Section  206.259(c)(l)(i)  is  amended 
for  sales  under  arm's-length  contracts  to 
specify  that  the  lessee  takes  the  coal 
washing  allowance  by  reporting  a 
separate  line  item  on  Form  MMS-2014. 
Submitting  the  Form  MMS-^292  is  no 
longer  required. 

Sections  206.259(c)(1)  (ii)  and  (iii) 
these  paragraphs  are  removed  because 
of  the  elimination  of  allowance  forms. 
Section  206.259(c)(l)(iv)  is  redesignated 
as  §  206.259(c)(l)(ii).  We  will  still 
require  the  lessee  to  document  its 
washing  costs  and  to  make  all 
documentation  available  upon  request 

by  MMS. 

Section  206.259(c)(l){v)  is  removed 
because  of  the  elimination  of  allowance 

forms. 

Section  206.259{c)(l)(vi)  is  removed 
because  of  the  elimination  of  allowance 
forms. 


Section  206.259(c)(2)(i)  is  revised  for 
sales  under  a  non-arm's-length  or  no 
contract  to  specify  that  the  lessee  takes 
the  coal  washing  allowance  by  reporting 
a  separate  line  item  on  Form  MMS- 
2014.  Submitting  Form  MMS-4292  is  no 
longer  required. 

Sections  206.259(c)(2)  (ii)-(iii)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.259(c)(2)(iv)  is 
redesignated  as  ^  206.259(c)(2)(ii)  due  to 
paragraph  renumbering.  We  are 
removing  reference  to  Form  MMS— 4292 
and  are  retaining  the  lessee's  use  of  cost 
estimates  for  the  current  calendar  year 
until  such  time  as  actual  cost  data 
become  available. 

Section  206.259(c)(2)(v)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.259(c)(2)(vi)  is 
redesignated  as  §  206.259(c)(2)(iii) 
because  of  paragraph  renumbering.  We 
will  still  require  the  lessee  to  document 
its  washing  costs  and  to  make  that  data 
available  upon  MMS  request.  We  are 
removing  reference  to  Form  MMS— 4292. 

Section  206.259(c)(2)(vii)  is  removed 
because  of  the  eUmination  of  allowance 
forms. 

Section  206.259(c)(3)  is  removed 
because  of  the  elinnination  of  allowance 

forms. 

Section  206.259(c)(4)  is  removed 
because  it  duplicates  the  requirement  to 
report  a  separate  line  entry  on  Form 
MMS-2014  when  claiming  an 
allowance. 

Section  206.259(d)(1)  is  amended  to 
remove  the  language  associated  with 
timely  filing  of  allowance  forms,  and 
replaces  it  with  an  assessment  for 
improper  netting.  We  have  imposed  this 
new  assessment,  described  under 
§  206.259  (d)(1),  becau.se  of  the  impact 
concealing  allowance  information  on 
Form  MMS-2014  has  on  MMS'  ability 
to  verify  allowances  taken.  The  new 
assessment  provision  allows  us  to  bill 
up  to  10  percent  of  the  allowance 
reported  as  a  netted  amount  but  not  to 
exceed  $250  per  lease  selling 
arrangement  per  sales  period.  This 
provision  gives  us  the  flexibility  to  work 
with  the  payor  which  has  infrequently 
or  never  netted  its  allowances  while 
being  able  to  more  aggressively  address 
the  situation  with  the  payor  which 
chronically  nets  its  allowances  (i.e.,  a 
repeat  offender).  Use  of  this  new 
assessment  is  consistent  with  the 
conclusions  and  recommendations  of 
the  multiconstituent  Allowance  Stud> 

Group. 

Section  206.259(e)(1)  is  amended  to 
remove  reference  to  the  allowance  form 
filing  period.  This  paragraph  still 
authorizes  the  lessee  to  make 
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adjustments  to  estimated  allowances 
based  on  actual  cost  data  for  the 
allowance  reporting  period.  However,  it 
clarifies  that  when  such  adjustments 
result  in  an  underpayment  of  royalty, 
the  interest  for  such  underpayment  is 
computed  from  the  allowance  reporting 
period  when  the  lessee  took  the 
deduction  to  the  date  the  lessee  repays 
the  difference  to  MMS. 

§  206.262    Determination  of  transportation 
allowances. 

Section  206.262(a)(1)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS-4293,  Coal  Transportation 
Allowance  Report  (and  the  related  3- 
month  retroactivity  period)  and  specify 
that  the  lessee/payor  may  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  an  arm's-length 
contract  by  reporting  a  separate  line 
entry  on  Form  MMS-2014. 

Section  206.262(b)(1)  is  amended  to 
remove  the  requirement  to  file  Form 
MMS-4293  (and  the  related  3-month 
retroactivity  period)  and  specify  that  the 
lessee/payor  may  use  a  self- 
implementing  approach  to  claim  an 
allowance  under  a  non-arm's- length  or 
no  contract  by  reporting  a  separate  line 
entry  on  Form  MMS-2014. 

Section  206.262(b)(2)(v)  is  amended 
to  specify  that  the  reporting  period  will 
be  based  on  a  calendar  year  basis  as 
opposed  to  a  forms  filing  reporting 
period.  We  retained  the  use  of  the 
Standard  and  Poor's  BBB  rating. 

Section  206.262(c)(l)(i)  is  revised  for 
sales  under  arm's-length  contracts  to 
specify  that  the  lessee  takes  the  coal 
transportation  allowance  by  reporting  a 
separate  line  item  on  Form  MMS-2014. 
Submitting  Form  MMS-4293  is  no 
longer  applicable. 

Section  206.262(c)(1)  (uHiii)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.262(c)(l)(iv)  is 
redesignated  as  §  206.262(c)(l)(ii) 
because  of  paragraph  renumbering.  We 
will  still  require  the  lessee  to  document 
its  transportation  costs  and  to  make  that 
data  available  upon  request  by  MMS. 

Section  206.262(c)(1)  (v)-(vi)  are 
removed  because  of  the  elimination  of 
allowance  forms. 

Section  206.262(c)(2)(i)  is  amended 
for  sales  under  a  non-arm's-length  or  no 
contract  to  specify  that  the  lessee  takes 
the  coal  transportation  allowance  by 
reporting  a  separate  line  item  on  Form 
MMS-2014.  Submitting  Form  MMS- 
4293  is  no  longer  applicable. 

Sections  206.262(c)(2)  (ii)  and  (iii)  are 
removed  because  of  the  eUmination  of 
allowance  forms. 

Section  206.262(c)(2)(iv)  is 
redesignated  as  §  206.262(c)(2)(ii)  due  to 


paragraph  renumbering.  We  are 
removing  reference  to  Form  MMS— 4293 
and  are  retaining  the  lessee's  use  of  cost 
estimates  for  the  current  calendar  year 
until  such  time  as  actual  cost  data 
become  available.  Section 
206.262(c)(2)(v)  is  removed  because  of 
the  elimination  of  allowance  forms. 

Section  206.262(c)(2)(vi)  is 
redesignated  as  §  206.262(c)(2)(iii) 
because  of  paragraph  renumbering.  We 
will  still  require  the  lessee  to  document 
its  transportation  costs  and  to  make  that 
data  available  upon  MMS  request.  We 
are  removing  reference  to  Form  MMS- 
4293. 

Section  206.262(c)(2)(vii)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.262(c)(2)(viii)  is 
redesignated  as  §  206.262(c)(2)(iv) 
because  of  paragraph  renumbering.  The 
lessee  may  use  a  FERC-approved  or 
State  regulatory  agency-approved  tariff 
as  its  transportation  cost. 

Section  206.262(c)(3)  is  removed 
because  of  the  elimination  of  allowance 
forms. 

Section  206.262(c)(4)  is  removed 
since  it  duplicates  the  requirement  to 
report  a  separate  line  entry  on  Form 
MMS-2014  when  claiming  an 
allowance. 

Section  206.262(d)(1)  is  amended  to 
remove  the  language  associated  with 
timely  filing  of  allowance  forms,  and 
replaces  it  with  an  assessment  for 
improper  netting.  We  have  imposed  this 
new  assessment,  described  under 
§  206.259(d)(1),  because  of  the  impact  of 
concealing  allowance  information  on 
Form  MMS-2014  has  on  MMS'  ability 
to  verify  allowances  taken.  The  new 
assessment  provision  allows  us  to  bill 
up  to  10  percent  of  the  allowance 
reported  as  a  netted  amount  but  not  to 
exceed  $250  per  lease  selling 
arrangement  per  sales  period.  This 
provision  gives  us  the  flexibility  to  work 
with  the  payor  which  has  infrequently 
or  never  netted  its  allowances  while 
being  able  to  more  aggressively  address 
the  situation  with  the  payor  which 
chronically  nets  its  allowances  (i.e..  a 
repeat  offender).  Use  of  this  new 
assessment  is  consistent  with  the 
conclusions  and  recommendations  of 
the  multiconstituent  Allowance  Study 
Group. 

Section  206.262(e)(1)  is  amended  to 
remove  reference  to  the  allowance  form 
filing  period.  This  paragraph  still 
authorizes  the  lessee  to  make 
adjustments  to  estimated  allowances 
based  on  actual  cost  data  for  the 
allowance  reporting  period.  However,  it 
clarifies  that  when  such  adjustments 
result  in  an  underpayment  of  royalty, 
the  interest  for  such  underpayment  is 


computed  from  the  allowance  reporting 
period  when  the  lessee  took  the 
deduction  to  date  the  lessee  repays  the 
difference  to  MMS. 

d.  Indian  Oil 

(1)  As  stated  earlier,  since  there  will 
be  different  reporting  requirements  for 
claiming  allowance  deductions  for 
Indian  and  Federal  lands,  we  have 
established  a  new  valuation  subpart, 
designated  Subpart  B — Indian  Oil.  TTiis 
new  subpart  mirrors  what  was  the  old 
combined  Subpart  C — Federal  and 
Indian  Oil. 

The  following  changes  in  paragraphs 
involve  removal  of  Federal  references 
for  new  Subpart  B — Indian  Oil.  and 
therefore  will  not  be  separately 
discussed: 

$  206.50    Purpose  and  scope. 

Section  206.50  (aHc). 

S  206.51     Definitions. 

Audit,  Field,  Gathering,  Cross 
proceeds,  Lease  products.  Lessee,  Net 
profit  share.  Outer  Continental  Shelf. 
Posted  price,  and  Section  6  lease. 

S  206.52    Valuation  standards. 

Section  206.52  (d),  (i),  and  (k). 

S  206.53    Point  of  royalty  settiemsnt 
Section  206.53  (a)  (1H2)  and  (b). 

§206.54    Transportation  allowances- 
ganeral. 

Section  206.54  (a)  (l)-(2). 

§  206.55    Detennlnation  of  transportation 
allowances. 

Section  206.55  (b)(5).  (c)(2)(viii).  and 
(e)(2H3). 

(2)  To  specify  the  form  used  to  request 
a  waiver  to  allowance  Umitations,  we 
made  the  following  change: 

$206.54    Transportation  allowances- 
gansral. 

Section  206.54(b)(2). 

This  further  clarifies  that  the  lessee 
must  use  Form  MMS-4393  as  the 
application  form  to  request  an  exception 
to  exceed  the  regulatory  allowance 
limitation  of  50  percent  for  oil 
transportation. 

e.  Indian  Gas. 

(1)  Changes  to  the  following 
paragraphs  involve  partial  or  total 
removal  of  Federal  references  for  new 
Subpart  E — Indian  Gas,  and  therefore 
will  not  be  separately  discussed: 

$206,170    Purpose  and  scope. 
Section  206.170  (a)-(c),  (e). 

§206.171    Definitions. 

Audit,  Field,  Gathering,  Gross 
proceeds.  Lease  products,  Lessee.  Net 
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profit  share.  Outer  Continental  Shelf, 
and  Section  6  lease. 

§206.172    Valuation  standards- 
unprocessed  gas. 

Section  206.172  (e)(2),  (i),  and  (k). 

§  206.173    Valuation  standards-processed 
gas. 

Section  206.173(e)(2).  (i).  and  (k). 

§  206. 1 74    Determination  of  quantities  and 
qualities  for  computing  royalties. 

Section  206.174  (a)(lH2),  (c)(4).  and 
(d)(1). 

§  206. 1 77    Determination  of  transportation 
allowances. 

Section  206.177  (b)(5).  (c)(2)(viii).  and 
(e)(2H3). 

§  206.1 79    Detennlnation  of  processing 
allowances. 

Section  206.179  (c)(2)(v),  (e)(2)-(3). 

(2)  To  specify  the  form  used  to  request 
a  waiver  to  allowance  limitations,  we 
made  the  following  change: 

§  206. 1 76    Transportation  allowances- 
general. 

Section  206.176(c)(3). 

This  further  clarifies  that  the  lessee 
must  use  Form  MMS-^393  as  the 
application  form  to  request  an  exception 
to  exceed  the  regulatory  allowance 
limitation  of  50  percent  for  gas 
transportation. 

§  206. 1 78    Processing  allowances-general. 

Section  206.178(c)(3). 

This  further  clarifies  that  the  lessee 
must  use  Form  MMS-4393  as  the 
application  form  to  request  an  exception 
to  exceed  the  regulatory  allowance 
limitation  of  66V3  percent  for  gas 
processing. 

/.  Indian  Coal 

Changes  to  the  following  pwragraphs 
involve  removal  of  Federal  references 
for  new  Subpart  J — Indian  Coal,  and 
therefore  will  not  be  separately 
discussed: 

§  206.450    Purpose  and  scope. 
Section  206.450  (a)-(b). 

§  206.451     Definitions. 

Audit,  Gross  proceeds.  Lease,  and 
Lessee. 

§  206.453    Coal  sub)ect  to  royalties-general 
provisions. 
Section  206.453(a),  (c). 

§  206.455    Point  of  royalty  determination. 

Section  206.455  (a)-(b). 

§  206.456    Valuation  standards  for  cents- 
per-ton  leases. 
Section  206.456(a). 


§206.457    Valuation  standards  for  ad 
valorem  leases. 

Section  206.457  (a),  (d)(2),  (h),  and  (j). 

§206.458    Washing  allowances-general. 

Section  206.458(c). 

§  206.461    Transportation  allowances- 
general. 

Section  206.461  (a)(lH2),  and  (e). 

§  206.462    Determination  of  transportation 
allowarKes. 
Section  206.462  (b)(3)  and  (c)(2)(viii). 


g.  Part  202— Royalties 

Subpart  D— Federal  and  Indian  Gas 

Section  202.151(a)  is  amended  to 
revise  the  last  sentence  of  this  paragraph 
to  refer  to  the  separate  subparts 
governing  allowances  for  Federal  and 
Indian  gas. 

IV.  Procedural  Matters 

The  Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  will 
streamline  and  improve  existing 
regulatory  reporting  requirements 
related  to  allowances  that  are  used  to 
calculate  royalty  payments  on  oil  and 
gas  produced  from  Federal  and  Indian 
lands. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared  under 
Executive  Order  12630,  "Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  document  has  been  reviewed 
under  Executive  Order  12866  and  is  not 
a  significant  regulatory  action. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.,  and  assigned 


Clearance  Numbers  1010-0022. 1010- 
0061.  and  1010-0075. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

List  of  Subjects  30  CFR  Farts  206  and 
202 

Coal,  Continental  shelf,  Geothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  )anuary  26. 1996. 
Bob  Armstrong, 

Assistant  Secretary — Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  206  is  amended 
as  set  forth  below: 

PART  206— PRODUCT  VALUATION 

1.  The  authority  citation  for  Part  206 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301  et  seq.:  25  U.S.C 
396  et  seq..  396a  et  seq..  2101  et  seq.:  30 
U.S.C  181  et  seq..  351  et  seq..  1001  et  seq.. 
1701  et  seq.:  31  U.S.C  9701.;  43  U.S.C  1301 
et  seq..  1331  et  seq..  and  1801  et  seq. 

2.  The  heading  for  Subpart  B — Oil. 
Gas,  and  OCS  Sulfur,  General— 
[Reserved!  is  removed  and  a  new 
Subpart  B — Indian  Oil  is  added  to  read 
as  follows:  *• 

Sut>part  B— Indian  Oil 

Sec. 

206.50  I*urpose  and  scope. 

206.51  Definitions. 

206.52  ValuaUon  standards. 

206.53  Point  of  royalty  settlement. 
206.34  Transportation  allowances — general. 
206.55  Determination  of  transportation 

allowances. 

Subpart  B — Indian  Oil 

§206.50    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all  oil 
production  from  Indian  (Tribal  and 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation,  Osage 
County,  Oklahoma).  The  purpose  of  this 
subpart  is  to  establish  the  value  of 
production,  for  royalty  purposes, 
consistent  with  the  mineral  leasing 
laws,  other  applicable  laws,  and  lease 

terms. 

(b)  If  the  specific  provisions  of  any 
Federal  statute,  treaty,  settlement 
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agreement  between  the  Indian  lessor 
and  a  lessee  resulting  from 
administrative  or  judicial  litigation,  or 
oi  1  and  gas  lease  subject  to  the 
requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  statute,  treaty,  lease 
provision  or  settlement  agreement  shall 
govern  to  the  extent  of  that 
inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  or  Indian  Tribes  are  subject  to 
audit  and  adjustment. 

(d)  The  I'egulations  in  this  subpart  are 
intended  to  ensure  that  the  trust 
responsibilities  of  the  United  States 
with  respect  to  the  administration  of 
Indian  oil  and  gas  leases  are  discharged 
in  accordance  with  the  requirements  of 
the  governing  mineral  leasing  laws, 
treaties,  and  lease  terms. 

$20ft.51    Definitions. 

For  the  purposes  of  this  subpart: 

Allowance  means  an  approved  or  an 
MMS-initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
Transportation  allowance  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  moving 
oil  to  a  point  of  sale  or  point  of  delivery 
off  the  lease,  unit  area,  or  communitized 
area,  excluding  gathering,  or  an 
approved  or  MMS-initially  accepted 
deduction  for  costs  of  such 
transportation,  determined  by  this 
subpart. 

Area  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field  in  which  oil  and/or 
gas  lease  products  have  similar  quality, 
economic,  and  legal  characteristics. 

Arm  's-length  contract  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  market  'place  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  P'or  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by,  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instruments  of  ownership 
of  the  voting  securities  of  an  entity,  or 
based  on  other  forms  of  ownership: 
ownership  in  excess  of  50  percent 
constitutes  control;  ownership  of  10 
through  50  percent  creates  a 
presumption  of  control;  and  ownership 
of  less  than  10  percent  creates  a 
presumption  of  noncontrol  which  MMS 
may  rebut  if  it  demonstrates  actual  or 
legal  control,  including  the  existence  of 
interlocking  directorates. 
Notwithstanding  any  other  provisions  of 
this  subpart,  contracts  between 
relatives,  either  by  blood  or  by  marriage, 
are  not  arm's-length  contracts.  MMS 
may  require  the  lessee  to  certify 


OMmership  control.  To  be  considered 
arm's-length  for  any  production  month, 
a  contract  must  meet  the  requirements 
of  this  definition  for  that  production 
month,  as  well  as  when  the  contract  was 
executed. 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Indian  leases. 

BIA  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

BLM  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

Condensate  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  firom 
condensation  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

Field  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at  least 
the  outermost  boundaries  of  all  oil  and 
gas  accumulations  known  to  be  within 
those  reservoirs  vertically  projected  to 
the  land  surface.  Onshore  fields  are 
usually  given  names  and  their  official 
boundaries  are  often  designated  by  oil 
and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located. 

Gathering  means  the  movement  of 
lease  production  to  a  central 
accumulation  or  treatment  point  on  the 
lease,  unit,  or  communitized  area,  or  to 
a  central  accumulation  or  treatment 
point  off  the  lease,  unit,  or 
communitized  area  as  approved  by  BLM 
operations  personnel  for  onshore  leases. 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  monies  and 
other  consideration  accruing  to  an  oil 
and  gas  lessee  for  the  disposition  of  the 
oil  produced.  Gross  proceeds  includes, 
but  is  not  limited  to,  payments  to  the 
lessee  for  certain  services  such  as 
dehydration,  measurement,  and/or 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Indian  lessor.  Gross  proceeds,  as 
applied  to  oil,  also  includes,  but  is  not 
limited  to,  reimbursements  for 
harboring  or  terminating  fees.  Tax 
reimbursements  are  part  of  the  gross 


proceeds  accruing  to  a  lessee  even 
though  the  Indian  royalty  interest  may 
be  exempt  from  taxation.  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

Indian  allottee  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other ^roup  of 
Indians  for  which  any  land  or  interest 
in  land  is  held  m  trust  by  the  United 
States  or  which  is  subject  to  Federal 
restriction  against  alienation. 

Lease  means  any  contract,  profit-share 
arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  under  a  mineral  leasing 
law  that  authorizes  exploration  for, 
development  or  extraction  of,  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 

Lease  products  means  any  leased 
minerals  attributable  to.  originating 
from,  or  allocated  to  Indian  leases. 

Lessee  means  any  person  to  whom  an 
Indian  Tribe,  or  an  Indian  allottee  issues 
a  lease,  and  any  person  who  has  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 
This  includes  any  person  who  has  an 
interest  in  a  lease  as  well  as  an  operator 
or  payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility. 

Like-quality  lease  products  means 
lease  products  which  have  similar 
chehiical,  physical,  and  legal 
characteristics. 

Load  oil  means  any  oil  which  has 
been  used  with  respect  to  the  operation 
of  oil  or  gas  wells  for  wellbore 
stimulation,  workover,  chemical 
treatment,  or  production  purposes.  It 
does  not  include  oil  used  at  the  surface 
to  place  lease  production  in  marketable 
condition. 

Marketable  condition  means  lease 
products  which  are  sufficiently  free 
from  impurities  and  otherwise  in  a 
condition  that  they  will  be  accepted  by 
a  purchaser  under  a  sales  contract 
typical  for  the  field  or  area. 

Marketing  affiliate  means  an  affiliate 
of  the  lessee  whose  function  is  to 
acquire  only  the  lessee's  production  and 
to  market  that  production. 

Minimum  royalty  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
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lease  or  in  applicable  leasing 
regulations. 

MMS  means  the  Minerals 
Management  Service  of  the  Department 
of  the  Interior. 

Net-back  method  (or  workback 
method)  means  a  method  for  calculating 
market  value  of  oil  at  the  lease.  Under 
this  method,  costs  of  transportation, 
processing,  or  manufacturing  are 
deducted  from  the  proceeds  received  for 
the  oil  and  any  extracted,  processed,  or 
manufactured  products,  or  from  the 
value  of  the  oil  or  any  extracted, 
processed,  or  manufactured  products  at 
the  first  point  at  which  reasonable 
values  for  any  such  products  may  be 
determined  by  a  sale  under  an  arm's- 
length  contract  or  comparison  to  other 
sales  of  such  products,  to  ascertain 
value  at  the  lease. 

Net  profit  share  (for  applicable  Indian 
lessees)  means  the  specified  share  of  the 
net  profit  from  production  of  oil  and  gas 
as  provided  in  the  agreement. 

Uil  means  a  mixture  of  hydrocarbons 
that  existed  in  the  liquid  phase  in 
natural  underground  reservoirs  and 
remains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities  and  is  marketed  or  used  as 
such.  Condensate  recovered  in  lease 
separators  or  field  facilities  is 
considered  to  be  oil.  For  purposes  of 
royalty  valuation,  the  term  tar  sands  is 
defined  separately  from  oil. 

Oil  shale  means  a  kerogen-bearing 
rock  (i.e.,  fossilized,  insoluble,  organic 
material).  Separation  of  kerogen  from  oil 
shale  may  take  place  in  situ  or  in 
surface  retorts  by  various  processes.  The 
kerogen,  upon  distillation,  will  yield 
liquid  and  gaseous  hydrocarbons. 

Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 
established  as  a  separate  entity). 

Posted  price  means  the  price  specified 
in  publicly  available  posted  price 
bulletins,  onshore  terminal  postings,  or 
other  price  notices  net  of  all 
adjustments  for  quality  (e.g.,  API 
gravity,  sulfur  content,  etc.)  and  location 
for  oil  in  marketable  condition. 

Processing  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas,  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

Selling  arrangement  means  the 
individual  contractual  arrangements 


under  which  sales  or  dispositions  of  oil 
are  made.  Selling  arrangements  are 
described  by  illustration  in  MMS 
Royalty  Management  Program  Oil  and 
Gas  Payor  Handbook. 

Spot  sales  agreement  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of  oil  at 
a  specified  price  over  a  fixed  period, 
usually  of  short  duration,  which  does 
not  normally  require  a  cancellation 
notice  to  terminate,  and  which  does  not 
contain  an  obligation,  nor  imply  an 
intent,  to  continue  in  subsequent 
periods. 

Tar  sands  means  any  consolidated  or 
unconsolidated  rock  (other  than  coal,  oil 
shale,  or  gilsonite)  that  either  contains 
a  hydrocarbonaceous  material  with  a 
gas-free  viscosity  greater  than  10.000 
centipoise  at  original  reservoir 
temperature,  or  contains  quarrying. 

§206.52    Vsiuation  standards. 

(a)(1)  The  value  of  production,  for 
royalty  purposes,  of  oil  from  leases 
subject  to  this  subpart  shall  be  the  value 
determined  under  this  section  less 
applicable  allowances  determined 
under  this  subpart. 

(2)  (i)  For  any  Indian  leases  Which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  for  royalty 
purposes,  if  data  are  available  to 
compute  a  major  portion.  MMS  will, 
where  practicable,  compare  the  value 
determined  in  accordance  with  this 
section  with  the  major  portion.  The 
value  to  be  used  in  determining  the 
value  of  production,  for  royalty 
purposes,  shall  be  the  higher  of  those 
two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  of  oil  production 
from  the  same  field.  The  major  portion 
will  be  calculated  using  like-quality  oil 
sold  under  arm's-length  contracts  from 
t)\e  same  field  (or,  if  necessary  to  obtain 
a  reasonable  sample,  from  the  same 
area)  for  each  month.  All  such  oil 
production  will  be  arrayed  from  highest 
price  to  lowest  price  (at  the  bottom). 

The  major  portion  is  that  price  at 
which  50  percent  (by  volume)  plus  1 
barrel  of  the  oil  (starting  from  the 
bottom)  is  sold. 

(b)(1)  (i)  The  value  of  oil  which  is  sold 
under  an  arm's-length  contract  shall  be 
the  gross  proceeds  accruing  to  the 
lessee,  except  as  provided  in  paragraphs 
(b)(l)(ii)  and  (b)(l)(iii)  of  this  section. 
The  lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm's- 
length.  The  value  which  the  lessee 
reports,  for  royalty  purposes,  is  subject 


to  monitoring,  review,  and  audit.  For 
purposes  of  this  section,  oil  which  is 
sold  or  otherwise  transferred  to  the 
lessee's  marketing  affiliate  and  then  sold 
by  the  marketing  affiliate  under  an 
arm's-length  contract  shall  be  valued  in 
accordance  with  this  paragraph  based 
upon  the  sale  by  the  marketing  affiliate. 

(ii)  In  conducting  reviews  and  audits. 
MMS  will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  oil. 
If  the  contract  does  not  reflect  the  total 
consideration,  then  MMS  may  require 
that  the  oil  sold  under  that  contract  be 
valued  in  accordance  with  paragraph  (c) 
of  this  section.  Value  may  not  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee,  including  the  additional 
consideration. 

(iii)  If  MMS  determines  that  the  gross 
proceeds  accniing  to  the  lessee  under  an 
arm's-length  contract  do  not  reflect  the 
reasonable  value  of  the  production 
because  of  misconduct  by  or  between 
two  contracting  parties,  or  because  the 
lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  shall  require  that 
the  oil  production  be  valued  under  the 
first  applicable  of  paragraph  (c)(2), 
(c)(3),  (c)(4),  or  (c)(5)  of  diis  section. 
When  MMS  determines  that  the  value 
may  be  unreasonable.  MMS  will  notify 
the  lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  justifying  the  lessee's  value. 
If  the  oil  production  is  then  valued 
under  paragraph  (c)(4)  or  {c)l5)  of  this 
section,  the  notification  requirements  of 
paragraph  (e)  of  this  section  shall  apply. 

(2)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the  oil. 

(c)  The  value  of  oil  production  from 
leases  subject  to  this  section  which  is 
not  sold  under  an  arm's-length  contract 
shall  be  the  reasonable  value 
determined  in  accordance  with  the  first 
applicable  of  the  following  paragraphs: 

(1)  The  lessee's  contemporaneous 
posted  prices  or  oil  sales  contract  prices 
used  in  arm's-length  transactions  for 
purchases  or  sales  of  significant 
quantities  of  like-quality  oil  in  the  same 
field  (or,  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area); 
provided,  however,  that  those  posted 
prices  or  oil  sales  contract  prices  are 
comparable  to  other  contemporaneous 
posted  prices  or  oil  sales  contract  prices 
used  in  arm's-length  transactions  for 
purchases  or  sales  of  significant 
quantities  of  like-quality  oil  in  the  same 
field  (or.  if  necessary  to  obtain  a 
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reasonable  sample,  from  the  same  area). 
In  'Evaluating  the  comparability  of 
posted  prices  or  oil  sales  contract  prices, 
the  following  factors  shall  be 
considered:  Price,  duration,  market  or 
markets  served,  terms,  quality  of  oil, 
volume,  and  other  factors  as  may  be 
appropriate  to  reflect  the  value  of  the 
oil.  If  the  lessee  makes  arm's-length 
purchases  or  sales  at  di^rent  postings 
or  prices,  then  the  volume-weighted 
average  price  for  the  purchases  or  sales 
for  the  production  month  will  be  used; 

(2)  The  arithmetic  average  of 
contemporaneous  posted  prices  used  in 
arm's-length  transactions  by  persons 
other  than  the  lessee  for  purchases  or 
sales  of  significant  quantities  of  like- 
quality  oil  in  the  same  field  (or,  if 
necessary  to  obtain  a  reasonable  sample. 
ht}m  the  same  area); 

(3)  The  arithmetic  average  of  other 
contemporaneous  arm's-length  contract 
prices  for  purchases  or  sales  of 
significant  quantities  of  like-quality  oil 
in  the  same  area  or  nearby  areas; 

(4)  Prices  received  for  arm's-length 
spot  sales  of  significant  quantities  of 
like-quality  oil  fit)m  the  same  field  (or, 
if  necessary  to  obtain  a  reasonable 
sample,  from  the  same  area),  and  other 
relevant  matters,  including  information 
submitted  by  the  lessee  concerning 
circumstances  unique  to  a  Jiarticular 
lease  operation  or  the  salability  of 
certain  types  of  oil; 

(5)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value; 

(6)  For  purposes  of  this  paragraph,  the 
term  lessee  includes  the  lessee's 
designated  purchasing  agent,  and  the 
term  contemporaneous  means  postings 
or  contract  prices  in  effect  at  the  time 
the  royalty  obligation  is  incurred. 

(d)  Any  Indian  lessee  will  make 
available,  upon  request  to  the 
authorized  MMS  or  Indian 
representatives,  to  the  Office  of  the 
Inspector  General  of  the  Department  of 
the  Interior,  or  other  persons  authorized 
to  receive  such  information,  arm's- 
length  sales  and  volume  data  for  like- 
quality  production  sold,  purchased,  or 
otherwise  obtained  by  the  lessee  from 
the  field  or  area  or  from  nearby  fields  or 
areas. 

(e)  (1)  Where  the  value  is  determined 
under  paragraph  (c)  of  this  section,  the 
lessee  shall  retain  all  data  relevant  to 
the  determination  of  royalty  value.  Such 
data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines  that 
the  reported  value  is  inconsistent  with 
the  requirements  of  these  regulations. 

(2)  A  lessee  shall  notify  \&4S  if  it  has 
determined  value  imder  paragraph  (c)(4) 
or  (c)(5)  of  this  section.  "The  notification 
shall  be  by  letter  to  MMS  Associate 


Director  for  Royalty  Management  or  his/ 
her  designee.  The  letter  shall  identify 
the  valuation  method  to  be  used  and 
contain  a  brief  description  of  the 
procedure  to  be  followed.  The 
notification  required  by  this  paragraph 
is  a  one-time  notification  due  no  later 
than  the  end  of  the  month  following  the 
month  the  lessee  first  reports  royalties 
on  a  Form  MMS-2014  using  a  valuation 
method  authorized  by  paragraph  (c)(4) 
or  (c)(5)  of  this  section  and  each  time 
there  is  a  change  from  one  to  the  other 
of  these  two  methods. 

(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any, 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  pay  interest  on  the 
difference  computed  under  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit,  MMS  will  provide  instructions 
for  the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method  and  may  use  that 
value  for  royalty  payment  purposes 
until  MMS  issues  a  value  determination. 
The  lessee  shall  submit  ail  available 
data  relevant  to  its  proposal.  MMS  shall 
expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  In  making  a  value 
determination,  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value  of 
production,  for  royalty  purposes,  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  lease  production,  less 
applicable  allowances  determined 
under  this  subpart. 

(i)  The  lessee  is  required  to  place  oil 
in  marketable  condition  at  no  cost  to  the 
iudian  lessor  unless  otherwise  provided 
in  the  lease  agreement  or  this  section. 
Where  the  value  established  under  this 
section  is  determined  by  a  lessee's  gross 
proceeds,  that  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
Durchaser,  or  any  other  person,  is 
i)roviding  certain  services  the  cost  of 
■vhich  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  oil  in  marketable 
condition. 


(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims 
under  its  contract.  Absent  contract 
revision  or  amendment,  if  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled,  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract.  If  the  lessee  makes  timely 
application  for  a  price  increase  or 
benefit  allowed  under  its  contract  but 
the  purchaser  refuses,  and  the  lessee 
takes  reasonable  measures,  which  are 
documented,  to  force  purchaser 
compliance,  the  lessee  will  owe  no 
additional  royalties  unless  or  until 
monies  or  consideration  resulting  ftt>m 
the  price  increase  or  additional  benefits 
are  received.  This  paragraph  shall  not  be 
construed  to  permit  a  lessee  to  avoid  its 
royalty  payment  obligation  in  situations 
where  a  purchaser  fails  to  pay,  in  whole 
or  in  part  or  timely,  for  a  quantity  of  oil. 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or     • 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  the  Indian  Tribes  or 
allottees  imtil  the  audit  period  is 
formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act,  5  U.S.C. 

§  552,  or  other  Federal  law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt,  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  laws  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2.  Nothing  in  this 
section  is  intended  to  limit  or  diminish 
in  any  manner  whatsoever  the  right  of 
an  Indian  lessor  to  obtain  any  and  all 
information  to  which  such  lessor  may 
ioe  lawfully  entitled  fitim  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease,  30  U.S.C.  1733,  or  other 
applicable  law. 

§  206.53    Point  of  royalty  setttement 

(a)  (l)  Royalties  shall  be  computed  on 
the  quantity  and  quality  of  oil  as 
measured  at  the  point  of  settlement 
approved  by  BLM  for  onshore  leases. 

(2)  If  the  value  of  oil  determined 
under  §  206.52'  of  this  subpart  is  based 
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upon  a  quantity  and/or  quality  different 
from  the  quantity  and/or  quality  at  the 
point  of  royalty  settlement  approved  by 
the  BLM  for  onshore  leases,  the  value 
shall  be  adjusted  for  those  differences  in 
quantity  and/or  quality. 

(b)  No  deductions  may  be  made  from 
the  royalty  volume  or  royalty  value  for 
actual  or  theoretical  losses.  Any  actual 
loss  that  may  be  sustained  prior  to  the 
royalty  settlement  metering  or 
measurement  point  will  not  be  subject 
to  royalty  provided  that  such  actual  loss 
is  determined  to  have  been  unavoidable 

by  BLM. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  royalties  are  due  on 
100  percent  of  the  volume  measiu^d  at 
the  approved  point  of  royalty 
settlement.  There  can  be  no  reduction  in 
that  measured  volume  for  actual  losses 
beyond  the  approved  point  of  royalty 
settlement  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place  either 
prior  to  or  beyond  the  proved  point  of 
royalty  settlement.  Royalties  are  due  on 
100  percent  of  the  value  of  the  oil  as 
provided  in  this  subpart.  There  can  be 
no  deduction  from  the  value  of  the  oil 
for  royalty  purposes  to  compensate  for 
actual  losses  beyond  the  approved  point 
of  royalty  settlement  or  for  theoretical 
losses  that  are  claimed  to  have  taken 
place  either  prior  to  or  beyond  the 
approved  point  of  royalty  settlement. 

§206.54    Transportation  allowances— 
general. 

(a)  Where  the  value  of  oil  has  been 
determined  under  Section  206.52  of  this 
subpart  at  a  point  (e.g..  sales  point  or 
point  of  value  determination)  off  the 
lease,  MMS  shall  allow  a  deduction  for 
the  reasonable,  actual  costs  incurred  by 
the  lessee  to  transport  oil  to  a  point  off 
the  lease;  provided,  however,  that  no 
transportation  allowance  will  be  granted 
for  transporting  oil  taken  as  Royalty-In- 
Kind  (ROC):  or 

(b)  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
transportation  allowance  deduction  on 
the  basis  of  a  selling  arrangement  shall 
not  exceed  50  percent  of  the  value  of  the 
oil  at  the  point  of  sale  as  determined 
under  §  206.52  of  this  subpart. 
Transportation  costs  cannot  be 
transferred  between  selling 
arrangements  or  to  other  products. 

(2)  Upon  request  of  a  lessee,  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitation 
prescribed  by  paragraph  (b)(1)  of  this 
section.  The  lessee  must  demonstrate 
that  the  transportation  costs  incurred  in 
excess  of  the  limitation  prescribed  in 
paragraph  (b)(1)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  (using  Form 


MMS-^393,  Request  to  Exceed 
Regulatory  Allowance  Limitation)  shall 
contain  all  relevant  and  supporting 
documentation  necessary  for  MMS  to 
make  a  determination.  Under  no 
circumstances  shall  the  value,  for 
royalty  purposes,  under  any  selling 
arrangement,  be  reduced  to  zero. 

(c)  Transportation  costs  must  be 
allocated  among  all  products  produced 
and  transported  as  provided  in  §  206.55. 
Transportation  allowances  for  oil  shall 
be  expressed  as  dollars  per  barrel. 

(d)  If,  after  a  review  and/or  audit. 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 

§  206.55    Determination  of  transportation 
allowances. 

(a)  Arm's-length  transportation 
contracts. 

(l)(i)  For  transportation  costs  incurred 
by  a  lessee  under  an  arm's-length 
contract,  the  transportation  allowance 
shall  be  the  reasonable,  actual  costs 
incurred  by  the  lessee  for  transporting 
oil  under  that  contract,  except  as 
provided  in  paragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  of  this  section,  subject  to 
monitoring,  review,  audit,  and 
adjustment.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  Such 
allowances  shall  be  subject  to  the 
provisions  of  paragraph  (f)  of  this 
section  Before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS— 4110 
(and  Schedule  1),  Oil  Transportation 
Allowance  Report,  in  accordance  with 
paragraph  (c)(1)  of  this  section  A 
transportation  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4110 
is  filed  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  fitjm  the  lessee  to  the 
transporter  for  the  transportation.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  MMS  may  require 
that  the  transportation  allowance  be 
determined  in  accordance  with 
parara^ph  (b)  of  this  section. 

(iiU  If  MMS  determines  that  the 
consideration  paid  under  an  arm's- 
length  transportation  contract  does  not 
reflect  the  reasonable  value  of  the 
transportation  because  of  misconduct  by 


or  between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section.  When 
MMS  determines  that  the  value  of  the 
transportation  may  be  unreasonable. 
MMS  will  notify  the  lessee  and  give  the 
lessee  an  opportunity  to  provide  written 
information  justifying  the  lessee's 
transportation  costs. 

(2)ii)  If  an  arm's-length  transportation 
contract  includes  more  than  one  liquid 
product,  and  the  transportation  costs 
attributable  to  each  product  cannot  be 
determined  from  the  contract,  then  the 
total  transportation  costs  shall  be 
allocated  in  a  consistent  and  equitable 
manner  to  each  of  the  liquid  products 
transported  in  the  same  proportion  as 
the  ratio  of  the  volume  of  each  product 
(excluding  waste  products  which  have 
no  value)  to  the  volume  of  all  liquid 
products  (excluding  waste  products 
which  have  no  value).  Except  as 
provided  in  this  paragraph,  no 
allowance  may  be  taken  for  the  costs  of 
transporting  lease  production  which  is 
not  royahy-bearing  without  MMS 
approval. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (i),  the  lessee  may  propose 
to  MMS  a  cost  allocation  method  on  the 
basis  of  the  values  of  the  products 
transported.  MMS  shall  approve  the 
method  unless  it  determines  that  it  is 
not  consistent  with  the  purposes  of  the 
regulations  in  this  part. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products,  and  the  transportation 
costs  attributable  to  each  product  cannot 
be  determined  from  the  contract,  the 
lessee  shall  propose  an  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial 
proposal  must  be  submitted  bv  June  30. 
1988  or  within  3  months  after  the  last 
day  of  the  month  for  which  the  lessee 
requests  a  transportation  allowance, 
whichever  is  later  (unless  MMS 
approves  a  longer  period).  MMS  shall 
then  determine  the  oil  transportation 
allowance  based  upran  the  lessee's 
proposal  and  any  additional  information 
MMS  deems  necessary. 

(4)  Where  the  lessee's  payments  for 
transportation  under  an  arm's-length 
contract  are  not  on  a  doUar-per-unit 
basis,  the  lessee  shall  convert  whatever 
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consideration  is  paid  co  a  dollar  value 
equivalent  for  the  purposes  of  this 
section. 

(5)  Where  an  arm's-length  sales 
contract  price,  or  a  posted  price, 
includes  a  provision  whereby  the  listed 
price  is  reduced  oy  a  transportation 
factor,  MMS  will  not  consider  the 
transportation  factor  to  be  a 
transportation  allowance.  The 
transportation  factor  may  be  used  in 
determining  the  lessee's  gross  proceeds 
for  the  sale  of  the  product.  The 
transportation  factor  may  not  exceed  50 
percent  of  the  base  price  of  the  product 
without  MMS  approval. 

(b)  Non-arm  's-length  or  no  contract. 

(1)  If  a  lessee  has  a  non-arm 's-length 
transportation  contract  or  has  no 
contract,  including  those  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 
transportation  allowance  will  be  based 
upon  the  lessee's  reasonable,  actual 
costs  as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
under  a  non-arms-length  or  no-contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  Before 
any  estimated  or  actual  deduction  may 
be  taken,  the  lessee  must  submit  a 
completed  Form  MMS— 4110  in  its 
entirety  in  accordance  with  paragraph 
(c)(2)  of  this  section.  A  transportation 
allowance  may  be  claimed  retroactively 
for  a  period  of  not  more  than  3  months 
prior  to  the  first  day  of  the  month  that 
Form  MMS-4110  is  filed  with  MMS, 
unless  MMS  approves  a  longer  period 
upon  a  showing  of  good  cause  by  the 
lessee.  MMS  will  monitor  the  allowance 
deductions  to  determine  whether 
lessees  are  taking  deductions  that  are 
reasonable  and  allowable.  When 
necessary  or  appropriate,  MMS  may 
direct  a  lessee  to  modify  its  actual 
transportation  allowance  deduction. 

(2)  The  transportation  allowance  for 
non-arms-length  or  no-contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2)(iv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  in 
accordance  with  paragraph  fb)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  for  depreciable  fixed 
assets  (including  costs  of  delivery  and 
installation  of  capital  equipment)  which 
are  an  integral  part  of  the  transportation 
system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  {md 


engineering;  operations  labor;  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  exp>ense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and  severance 
taxes  and  other  fees,  including  royalties, 
are  not  allowable  expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment.  After  a  lessee  has 
elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  without  approval  of  MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  die 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services  or  on  a  unit-of- 
production  method.  After  an  election  is 
made,  the  lessee  may  not  change 
methods  without  MMS  approval.  A 
change  in  ownership  of  a  transportation 
system  shall  not  alter  the  depreciation 
schedule  established  by  the  original 
transporter/lessee  for  purposes  of  the 
allowance  calculation.  With  or  without 
a  change  in  ownership,  a  transportation 
system  shall  be  depreciated  only  once. 
Equipment  shall  not  be  depreciated 
below  a  reasonable  salvage  value. 

(B)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  the  rate  of  return 
determined  under  paragraph  (b)(2)(v)  of 
this  section.  No  allowance  shall  be 
provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  first  placed  in 
service  after  March  1,  1988. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the 
reporting  period  for  which  the 
allowance  is  applicable  and  shall  be 
effective  during  the  reporting  period. 
The  rate  shall  be  redetermined  at  the 
beginning  of  each  subsequent 
transportation  allowance  reporting 
period  (which  is  determined  under 
paragraph  (c)  of  this  section). 


(3)(i)  The  deduction  for  transportation 
costs  shall  be  determined  on  the  basis  • 
of  the  lessee's  cost  of  transporting  each 
product  through  each  individual 
transportation  system.  Where  more  than 
one  liquid  product  is  transported, 
allocation  of  costs  to  each  of  the  liquid 
products  transported  shall  be  in  the 
same  proportion  as  the  ratio  of  the 
volume  of  each  liquid  product 
(excluding  waste  products  which  have 
no  value)  to  the  volume  of  all  liquid 
products  (excluding  waste  products 
which  have  no  value)  and  such 
allocation  shall  be  made  in  a  consistent 
and  equitable  manner.  Except  as 
provided  in  this  paragraph,  the  lessee 
may  not  take  an  allowance  for 
transporting  lease  production  which  is 
not  royalty-bearing  without  MMS 
approval. 

(ii)  Notwithstanding  the  requirements 
of  peiragraph  (i),  the  lessee  may  propose 
to  MMS  a  cost  allocation  method  on  the 
basis  of  the  values  of  the  products 
transported.  MMS  shall  approve  the 
method  unless  it  determines  that  it  is 
not  consistent  with  the  purposes  of  the 
regulations  in  this  part. 

(4)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial 
proposal  must  be  submitted  by  June  30, 
1988  or  within  3  months  after  the  last 
day  of  the  month  for  which  the  lessee 
requests  a  transportation  allowance, 
whichever  is  later  (unless  MMS 
approves  a  longer  period).  MMS  shall 
then  determine  the  oil  transportation 
allowance  on  the  basis  of  the  lessee's 
proposal  and  any  additional  information 
MMS  deems  necessary. 

(5)  A  lessee  may  apply  to  MMS  for  an 
'exception  from  the  requirement  that  it 

compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section.  MMS  will  grant  the  exception 
only  if  the  lessee  has  a  tariff  for  the 
transportation  system  approved  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  Indian  leases.  MMS  shall 
deny  the  exception  request  if  it 
determines  that  the  tariff  is  excessive  as 
compared  to  arm's-length  transportation 
charges  by  pipelines,  owned  by  the 
lessee  or  others,  providing  similar 
transportation  services  in  that  area.  If 
there  are  no  arm's-length  transportation 
charges,  MMS  shall  deny  the  exception 
request  if: 
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(i)  No  FERC  cost  analysis  exists  and 
the  FERC  has  declined  to  investigate 
under  MMS  timely  objections  upon 
filing;  and 

(ii)  the  tariff  significantly  exceeds  the 
lessee's  actual  costs  for  transportation  as 
determined  under  this  section. 

(c>  Reporting  requirements — (1 
Arw'i-length  contracts  ''^  With  the 
exception  of  those  transportation 
allowances  specified  in  paragraphs 
(c)(l)(v)  and  (c)(t)(vi)  of  this  section,  the 
lessee  shall  submit  page  one  of  the 
initial  Form  MMS-4110  land  Schedule 
i).  Oil  Transportation  Allowance 
Report,  prior  to,  or  at  the  same  time  as, 
the  transportation  allowance 
determined,  under  an  arm's-length 
contract,  is  reported  on  Form  MMS- 
2014,  Report  of  Sales  and  Royalty 
Remittance.  A  Form  MMS-4110 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  shall  be 
considered  to  be  timely  received. 

(ii)  The  initial  Form  MMS-4110  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4110  (and  Schedule  1)  within  3 
months  after  the  end  of  the  calendar 
year,  or  after  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier,  unless 
MMS  approves  a  longer  period  (during 
which  period  the  lessee  shall  continue 
to  use  the  allowance  from  the  previous 
reporting  period). 

(iv)  MMS  may  require  that  a  lessee 
submit  arm's-length  transportation 
contracts,  production  agreements, 
operating  agreements,  and  related 
documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 

(v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 
(2)  Non-arm  's-length  or  no  contract. 


(i)  With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c)(2)(v),  (c)(2)(vii)  and 
(c)(2)(viiij  of  this  section,  the  lessee 
shall  submit  an  initial  Form  MM.S-4110 
prior  to,  or  at  the  same  time  as  'hp 
transportation  allowance  detemuned 
under  a  non-arm's-length  contract  or  no- 
contraci  situation  is  reported  on  Fonn 
MMS-2014.  A  Form  MMS-4110 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  shall  be 
considered  to  be  timely  received.  The 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)  The  initial  Form  MMS-4110  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until 
transportation  under  the  non-arm's- 
length  contract  or  the  no-contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4110  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  oil  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4110  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
oil  transportation  allowance  shall  be 
based  on  the  actual  costs  for  the 
previous  reporting  period  plus  or  minus 
any  adjustments  which  are  based  on  the 
lessee's  knowledge  of  decreases  or 
increases  that  will  affect  the  allowance. 
MMS  must  receive  the  Form  MMS-4110 
within  3  months  after  the  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  period  (during  which 
()eriod  the  lessee  shall  continueio  use 
the  allowance  from  the  previous 
reporting  period). 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4110  shall  include 
estimates  of  the  allowable  oil 
transportation  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  for  the  transportation 
system  or,  if  such  data  are  not  available, 
the  lessee  shall  use  estimates  based 
upon  industry  data  for  similar 
transportation  systems. 

(v)  Non-arm's-length  contract  or  no- 
contract  transportation  allowances 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 


the  time  these  regulations  become 
effective. 

(vi)  Upon  request  by  MMS.  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4110.  The  data  shall  be 
provided  within  a  reasonable  period  ot 
time,  ah  determined  bv  MMS. 

(vii^  MMS  may  establish,  in 
appropriate  circum.stances  reportm)j 
requirements  which  are  different  tron 
the  reouirements  of  this  section 

(viii)  If  the  lessee  is  authonzed  u  a» 
its  FERC-approved  tariff  as  its 
transportation  cost  in  accordance  with 
paragraph  (b)(5)  ol  this  section,  it  shal» 
follow  the  reporting  requirements  ot 
paragraph  (c)(1)  ot  this  section. 

(3)  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
from  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  penod. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014,  unless  MMS  approves  a 
dilTerent  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  for  failure  to  reptort. 
(1)  If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements 
of  this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amoimt  of 
any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
transportation  allowance  whicb  results 
in  an  underpayment  of  royalties, 
interest  shall  be  pwid  on  the  amount  of 
that  underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments. 

(1)  If  the  actual  transportation 
allowance  is  less  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance  form 
reporting  period,  the  lessee  shall  be 
required  to  pay  additional  royalties  due 
plus  interest  computed  under  30  CFR 
218.54.  retroactive  to  the  first  day  of  the 
first  month  the  lessee  is  authorized  to 
deduct  a  transportation  allowance.  If  the 
actual  transportation  allowance  is 
greater  than  the  amount  the  lessee  has 
taken  on  Form  MMS-2014  for  each 
month  during  the  allowance  form 
reporting  period,  the  lessee  shall  be 
entitled  to  a  credit  without  interest. 

(2)  For  lessees  transporting 
production  from  Indian  leases,  the 
lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
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accordance  with  instructions  provided 
byMMS. 

(0  Actual  or  theoretical  losses. 
Notwithstanding  any  other  provisions  of 
this  subpart,  for  other  than  arm's-length 
contracts,  no  cost  shall  be  allowed  for 
oi!  transportation  which  results  from 
payments  (either  volumetric  or  for 
value)  for  actual  or  theoretical  losses. 
This  section  does  not  apply  when  the 
transportation  allowance  is  based  upon 
a  FERC  or  State  regulatory  agency 
approved  tariff. 

(g)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  netback  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

3.  Subpart  C — Federal  and  Indian  Oil 
is  amended  by  revising  the  heading  to 
read  as  follows: 

Subpart  C— federal  Oil 

4.  Section  206.100  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§206.100    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all  oil 
production  &om  Federal  oil  and  gas 
leases.  The  purpose  of  this  subpart  is  to 
establish  the  value  of  production,  for 
royalty  purposes,  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws,  and  lease  terms. 

(b)  If  the  specific  provisions  of  any 
Federal  statute,  settlement  agreement 
between  the  United  States  and  a  lessee 
resulting  from  administrative  or  judicial 
litigation,  or  oil  and  gas  lease  subject  to 
the  requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  statute,  lease  provision 
or  settlement  agreement  shall  govern  to 
the  extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  are  subject  to  audit  and 
adjustment. 

•        •        *        •        • 

5.  Section  206.101  is  amended  by 
adding  in  alphabetical  order  the 
definition  for  Netting,  revising  the 
definitions  for  Allowance,  Audit,  Gross 
proceeds,  Lease  products.  Lessee,  Net 
Profit  share,  and  deleting  the  definitions 
BIA,  Indian  allottee,  Indian  Tribe  to 
read  as  follows: 

§206.101    Definitions. 

For  the  purposes  of  this  subpart: 
Allowance  means  a  deduction  in 
determining  value  for  royalty  purposes. 
Transportation  allowance  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  moving 


oil  to  a  point  of  sale  or  point  of  delivery 
off  the  lease,  unit  area,  or  communitized 
area,  excluding  gathering. 

•  •        *        •        • 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  leases. 

•  *  <r  •  • 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  moneys  and 
other  consideration  accruing  to  an  oil 
and  gas  lessee  for  the  disposition  of  the 
oil  produced.  Cross  proceeds  includes, 
but  is  not  limited  to,  payments  to  the 
lessee  for  certain  services  such  as 
dehydration,  measurement,  and/or 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Federal  Government.  Cross 
proceeds,  as  applied  to  oil,  also 
includes,  but  is  not  limited  to, 
reimbursements  for  harboring  or 
terminaling  fees.  Tax  reimbursements 
are  part  of  the  gross  proceeds  accruing 
to  a  lessee  even  though  the  Federal 
royalty  interest  may  be  exempt  from 
taxation.  Moneys  and  other 
consideration,  including  the  forms  of 
consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross* 
proceeds. 

*  •        *        •        *         ■*■ 

Lease  products  means  any  leased 
minerals  attributable  to,  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  leases. 

Lessee  means  any  person  to  whom  the 
United  States  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or  payor 
who  has  no  interest  in  the  lease  but  who 
has  assumed  the  royalty  payment 
responsibility. 

*  *        •        •        * 

Net  profit  share  (for  applicable 
Federal  leases)  means  the  specified 
share  of  the  net  profit  finm  production 
of  oil  and  gas  as  provided  in  the 
agreement. 

Netting  is  the  deduction  of  an 
allowance  from  the  sales  value  by 
reporting  a  one  line  net  sales  value, 
instead  of  correctly  reporting  the 
deduction  as  a  separate  line  item  on  the 
Form  MMS-2014. 

*  »        *        •        * 

6.  Section  206.102  is  amended  by 
redesignating  paragraph  (a)(1)  as 


paragraph  (a),  removing  paragraph 
{a)(2),  and  revising  paragraphs  (d),  (i), 
(k),  and  (1)  to  read  as  follows: 

§  206. 1 02    Valuation  standards. 

(a)  •  *  * 

*  *        •        •        * 

(d)  Any  Federal  lessee  will  make 
available,  upon  request  to  the 
authorized  MMS  or  State 
representatives,  to  the  Office  of  the 
Inspector  Ceneral  of  the  Department  of 
the  Interior,  or  other  persons  authorized 
to  receive  such  information,  arm's- 
length  sales  and  volume  data  for  like- 
quality  production  sold,  purchased,  or 
otherwise  obtained  by  the  lessee  from 
the  field  or  area  or  from  nearby  fields  or 
areas. 

*  *        ♦        «        * 

(i)  The  lessee  is  required  to  place  oil 
in  marketable  condition  at  no  cost  to  the 
Federal  Government  unless  otherwise 
provided  in  the  lease  agreement  or  this 
section.  Where  the  value  established 
under  this  section  is  determined  by  a 
lessee's  gross  proceeds,  that  value  shall 
be  increased  to  the  extent  that  the  gross 
proceeds  have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  oil  in  marketable 
condition. 

*  •        *        •        • 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  the  Federal 
Covemment  or  its  beneficiaries  until  the 
audit  period  is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  or  other  Federal  law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt,  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  laws  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2. 

7.  Section  206.104  is  amended  by 
revising  paragraphs  (b)(2),  and  (d)  to 
read  as  follows: 

§  206.1 04    Transportation  allowances- 
general. 

*  *        •        *        • 

(b)  •  •  * 
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(2)  Upon  request  of  a  lessee.  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitation 
prescribed  by  paragraph  (b)(1)  of  this 
section.  The  lessee  must  demonstrate 
that  the  transportation  costs  incurred  in 
excess  of  the  limitation  prescribed  in 
paragraph  (h)(1)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  (using  Form 
MMS-4393,  Request  to  Exceed 
Regulatory  Allowance  Limitation)  shall 
contain  all  relevant  and  supporting 
documentation  necessary  for  MMS  to 
make  a  determination.  Under  no 
circumstances  shall  the  value,  for 
royalty  purposes,  under  any  selling 
arrangement,  be  reduced  to  zero. 
*        •        »        •        • 

(d)  If,  after  a  review  and/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54.  or  shall 
be  entitled  to  a  credit,  without  interest. 
If  the  lessee  takes  a  deduction  for 
transportation  on  the  Form  MMS-2014 
by  improperly  netting  the  allowance 
against  the  sales  value  of  the  oil  instead 
of  reporting  the  allowance  as  a  separate 
line  item,  the  lessee  may  be  assessed  an 
amount  under  §  206.105(d). 

8.  In  §  206.105,  paragraphs  (c)(l)(ii). 
(c)(l)(iii).  (c)(l)(v).  {c)(l)(vi).  (c)(2)(ii). 
(c)(2)(iii).  (c)(2)(v).  (c)(2)(vii),  (c)(3).  and 
(c)(4)  are  removed;  paragraphs  (c)(l)(iv), 
(c)(2)(iv),  (c)(2)(vi).  and  (c)(2)(viii)  are 
redesignated  as  paragraphs  (c)(l)(ii), 
(c)(2)(ii),  and  (c)(2){iii),  and  (c)(2)(iv) 
respectively;  and  revising  paragraphs 
(a)(l)(i).  (a)(3).  (b)(1),  (b)(2)(v),  (b)(4). 
{c)(l)(i).  (c)(2)(i),  newly  designated 
(c){2){ii),  newly  designated  (c)(2)(iii), 
(d),  and  (e)  to  read  as  follows: 

§  206. 1 05    Determination  of  transportation 
allowances. 

(a)  Arm's-length  transportation 
contracts. 

(l)(i)  For  transportation  costs  incurred 
by  a  lessee  under  an  arm's-length 
contract,  the  transportation  allowance 
shall  be  the  reasonable,  actual  costs 
incurred  by  the  lessee  for  transporting 
oil  imder  that  contract,  except  as 
provided  in  paragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  of  this  section,  subject  to 
monitoring,  review,  audit,  and 
adjustment.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  MMS'  prior 
approval  is  not  required  before  a  lessee 
may  deduct  costs  incurred  under  an 
arm's-length  contract.  Such  allowances 
shall  be  subject  to  the  provisions  of 
paragraph  (0  of  this  section.  The  lessee 
must  claim  a  transportation  allowance 


by  reporting  it  as  a  separate  line  entry 
on  the  Form  MMS-2014. 

»        •        •        *        » 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products,  and  the  transportation 
costs  attributable  to  each  product  cannot 
be  determined  from  the  contract,  the 
lessee  shall  propose  an  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial 
proposal  must  be  submitted  within  3 
months  after  the  last  day  of  the  month 
for  which  the  lessee  requests  a 
transportation  allowance.  MMS  shall 
then  determine  the  oil  transportation 
allowance  based  upon  the  lessee's 
proposal  and  any  additional  information 
MMS  deems  necessary. 
•        *        »        *        • 

(b)  Non-arm 's-length  or  no  contract. 

(1)  If  a  lessee  has  a  non-arm 's-length 
transportation  contract  or  has  no 
contract,  including  tho.se  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 
transportation  allowance  will  be  based 
upon  the  lessee's  reasonable,  actual 
costs  as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
under  a  non-arms-length  or  no-contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment  to  ensure 
that  they  are  reasonable  and  allowable. 
The  lessee  must  claim  a  transportation 
allowance  by  reporting  it  as  a  separate 
line  entry  on  the  Form  MMS-2014. 
When  necessary  or  appropriate,  MMS 
may  direct  a  lessee  to  modify  its 
estimated  or  actual  transportation 
allowance  deduction. 

(2)*  *  • 

(i)'  *  * 

(v)  The  rate  of  return  must  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Cuide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subsequent  calendar  year. 
***** 

(4)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  oil  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 


acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  MMS  shall  then 
determine  the  oil  transportation 
allowance  on  the  basis  of  the  lessee's 
proposal  and  any  additional  information 
MMS  deems  necessary.  The  lessee  must 
submit  the  allocation  proposal  within  3 
months  of  claiming  the  allocated 
deduction  on  the  Form  MMS-2014. 

(c)  Reporting  requirements. 

(1)  Arm's-length  contracts. 
(i)  The  lessee  must  notify  MMS  of  an 

allowance  based  on  incurred  costs  by 
using  a  separate  line  entry  on  the  Form 
MMS-2014. 
(ii)  *   *   • 

(2)  Non-arm's-length  or  no  contract. 
m  (i)  The  lessee  must  notify  MMS  of  an 
allowance  based  on  the  incurred  costs 
by  using  a  separate  line  entry  on  the 
Form  MMS-2014. 

(ii)  For  new  transportation  facilities  or 
arrangements,  the  lessee's  initial 
deduction  shall  include  estimates  of  the 
allowable  oil  transportation  costs  for  the 
applicable  period.  Cost  estimates  shall 
be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system  or,  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(iii)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  the 
allowance  deduction.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(iv)  *  *  • 

(d)  Interest  and  assessments. 

(1)  If  a  lessee  nets  a  transportation 
allowance  against  the  royalty  value  on^ 
the  Form  MMS-2014.  the  lessee  shall  be 
assessed  an  amount  of  up  to  10  percent 
of  the  allowance  netted  not  to  exceed 
$250  per  lease  selling  arrangement  per 
sales  period. 

(2)  If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-2014  that 
exceeds  50  percent  of  the  value  of  the 
oil  transported  without  obtaining  prior 
approval  of  MMS  under  206.104  of  this 
subpart,  the  lessee  shall  pay  interest  on 
the  excess  allowance  amount  taken  from 
the  date  such  amount  is  taken  to  the 
date  the  lessee  files  an  exception  request 
writhMMS. 

(3)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties, 
interest  shall  be  paid  on  the  amount  of 
that  underpayment. 

(4)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual 
transportation  allowance  is  less  than  the 
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amount  the  lessee  has  taken  on  Form 
MMS-2014  for  each  month  during  the 
allowance  reporting  period,  the  lessee 
shall  pay  additional  royalties  due  plus 
interest  computed  under  30  CFR  218.54 
from  the  allowance  reporting  period 
when  the  lessee  took  the  deduction  to 
the  date  the  lessee  repays  the  difference 
to  MMS.  If  the  actual  transportation 
allowance  is  greater  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance 
reporting  period,  the  lessee  shall  be 
entitled  to  a  credit  without  interest. 

(2)  For  lessees  transporting 
production  from  onshore  Federal  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided  ^ 
by  MMS. 
***** 

9.  Subpart  D  is  amended  by  revising 
the  heading  to  read  as  follows: 

Subpart  D— Federal  Gas 

10.  Section  206.150  is  revised  to  read 
as  follows: 

§  206.150    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all  gas 
production  from  Federal  oil  and  gas 
leases.  The  purpose  of  this  subpart  is  to 
establish  the  value  of  production  for 
royalty  purposes  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws  and  lease  terms. 

(b)  If  the  specific  provisions  of  any 
statute  or  settlement  agreement  between 
the  United  States  and  a  lessee  resulting 
from  administrative  or  judicial 
litigation,  or  oil  and  gas  lease  subject  to 
the  requirements  of  ^is  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  lease,  statute,  or 
settlement  agreement  shall  govern  to  the 
extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  aie  subject  to  audit  and 
adjustment. 

(d)  The  regulations  in  this  subpart  are 
intended  to  ensure  that  the 
administration  of  oil  and  gas  leases  is 
discharged  in  accordance  with  the 
requirements  of  the  governing  mineral 
leasing  laws  and  lease  terms. 

11.  Section  206.151  is  amended  by 
adding  in  alphabetical  order  the 
definition  for  Netting,  revising  the 
definitions  ./4//owonce,  Audit,  Gross 
proceeds.  Lease  products.  Lessee.  Net 
Ptofit  share,  and  removing  the 
definitions  BIA,  Indian  allottee,  and 
Indian  Tribe  to  read  as  follows: 

§206.151     Definitions. 

***** 

-  Allowance  means  a  deduction  in 
determining  value  for  royalty  purposes. 


Processing  allowance  means  an 
allowance  for  the  reasonable  costs  for 
processing  gas  determined  under  this 
subpart.  Transportation  allowance 
means  an  allowance  for  the  cost  of 
moving  royalty  bearing  substances 
(identifiable,  measurable  oil  and  gas, 
including  gas  that  is  not  in  need  of 
initial  separation)  from  the  point  at 
which  it  is  first  identifiable  and 
measurable  to  the  sales  point  or  other 
point  where  value  is  established  under 
this  subpart. 
***** 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  leases. 
***** 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  monies  and 
other  consideration  accruing  to  an  oil 
and  gas  lessee  for  the  disposition  of  the 
oil  produced.  Gross  proceeds  includes, 
but  is  not  limited  to.  payments  to  the 
lessee  for  certain  services  such  as 
dehydration,  measurement,  and/or 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Federal  Government.  Gross 
proceeds,  as  applied  to  oil.  also 
includes,  but  is  not  limited  to. 
reimbiu^ements  for  harboring  or 
terminaling  fees.  Tax  reimbursements 
are  part  of  the  gross  proceeds  accruing 
to  a  lessee  even  though  the  Federal 
royalty  interest  may  be  exempt  from 
taxation.  Monies  and  other 
consideration,  including  the  forms  of 
consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 
***** 

Lease  products  means  any  leased 
minerals  attributable  to,  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  leases. 

Lessee  means  any  person  to  whom  the 
United  States  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or  payor 
who  has  no  interest  in  the  lease  but  who 
has  assumed  the  royalty  payment 
responsibility. 
***** 

Net  profit  share  (for  applicable 
Federal  leases)  means  the  specified 
share  of  the  net  profit  from  production 


of  oil  and  gas  as  provided  in  the 
agreement. 

Netting  is  the  deduction  of  an 
allowance  from  the  sales  value  by 
reporting  a  one  line  net  sales  value, 
instead  of  correctly  reporting  the 
deduction  as  a  separate  line  item  on  the 
Form  MMS-2014. 
***** 

12.  Section  206.152  is  amended  bv 
revising  paragraph  (a)(2).  removing 
paragraph  (a)(3),  and  revising 
paragraphs  (e)(2).  (h),  (i),  (k)  and  (I)  to 
read  as  follows: 

§206.152    Valuation  standards- 
unprocessed  gas. 

(a)*   *   * 

(2)  The  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
subpart  shall  be  the  value  of  gas 
determined  under  this  section  less 
applicable  allowances. 
***** 

(e)*  *   * 

(2)  Any  Federal  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  State  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
person  authorized  to  receive  such 
information,  arm's-length  sales  and 
volume  data  for  like-quality  production 
sold,  purchased  or  otherwise  obtained 
by  the  lessee  from  the  field  or  area  or 
from  nearby  fields  or  areas. 
***** 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circxunstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  lease  production,  less 
applicable  allowances. 

(i)  The  lessee  is  required  to  place  gas 
in  marketable  condition  at  no  cost  to  the 
Federal  Government  unless  otherwise 
provided  in  the  lease  agreement.  Where 
the  value  established  under  this  section 
is  determined  by  a  lessee's  gross 
proceeds,  that  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  gas  in  marketable 
condition. 
***** 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  qr 
binding  as  against  the  Federal 
Government  or  its  beneficiaries  until  the 
audit  period  is  formally  closed. 


(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act.  5  U.S.C. 
§  552,  or  other  Federal  Law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
subpart  are  to  be  submitted  in 
accordance  with  the  Freedom  of 
Information  Act  regulation  of  the 
Department  of  the  Interior.  43  CFR  Part 
2. 

13.  Section  206.153  is  amended  bv 
removing  paragraph  (a)(3).  and  revising 
paragraphs  (e)(2),  (i).  (k),  and  (1)  to  read 
as  follows: 

§  206. 1 53    Valuation  standards— processed 
9a«- 


(e)*  *  * 

(2)  Any  Federal  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  State  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
persons  authorized  to  receive  such 
information,  arm's-length  sales  and 
volume  data  for  like-quality  residue  gas 
and  gas  plant  products  sold,  purchased 
or  otherwise  obtained  by  the  lessee  from 
the  same  processing  plant  or  from 
nearby  processing  plants. 
***** 

(i)  The  Fessee  is  required  to  place 
residue  gas  and  gas  plant  products  in 
marketable  condition  at  no  cost  to  the 
Federal  Government  unless  otherwise 
provided  in  the  lease  agreement.  Where 
the  value  established  under  this  section 
is  determined  by  a  lessee's  gross 
proceeds,  that  value  shall  be  increased 
to  the  extent  that  the  gross  proceeds 
have  been  reduced  because  the 
purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  residue  gas  or  gas 
plant  products  in  marketable  condition. 
***** 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  against  the  Federal  Government 
or  its  beneficiaries  until  the  audit  period 
is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowances, 
processing  allowances  or  extraordinary 


cost  allowances,  is  exempted  from 
disclosure  by  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  or  other 
Federal  law.  Any  data  specified  by  law 
to  be  privileged,  confidential,  or 
otherwise  exempt,  will  be  maintained  in 
a  confidential  manner  in  accordance 
with  applicable  law  and  regulations.  All 
requests  for  information  about 
determinations  made  under  this  Part  are 
to  be  submitted  in  accordance  with  the 
Freedom  of  Information  Act  regulation 
of  the  Department  of  the  Interior,  43 
CFR  Part  2. 

14.  Section  206.154  is  amended  by 
revising  paragraph  {c)(4)  to  read  as 
follows: 

§  206. 1 54    Determination  of  quantities  and 
qualities  for  computing  royalties. 

«         *         *         *       .  * 

tc)*  *   * 

(4)  A  lessee  may  request  MMS 
approval  of  other  methods  for 
determining  the  quantity  of  residue  gas 
and  gas  plant  products  allocable  to  each 
lease.  If  approved,  such  method  will  be 
applicable  to  all  gas  production  from 
Federal  leases  that  is  processed  in  the 
same  plant. 
***** 

15.  Section  206.155  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  206. 1 55    Accounting  for  comparison. 

***** 

(b)  The  requirement  for  accounting  for 
comparison  contained  in  the  terms  of 
leases  will  govern  as  provided  in 
Section  206.150(b)  of  this  subpart. 
When  accounting  for  comparison  is 
required  by  the  lease  terms,  such 
accounting  for  comparison  shall  be 
determined  in  accordance  with 
paragraph  (a)  of  this  section. 

16.  Section  206.156  is  amended  by 
revising  paragraphs  (c)(3).  and  (d)  to 
read  as  follows: 

§  206. 1 56    Transportation  allowances— 
general. 

***** 

(c)*  *  * 

(3)  Upon  request  of  a  lessee.  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitations 
prescribed  by  paragraphs  (c)(1)  and 
(c)(2)  of  this  section.  The  lessee  must 
demonstrate  that  the  transportation 
costs  incurred  in  excess  of  the 
limitations  prescribed  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  (using  Form 
MMS-^393.  Request  to  Exceed 
Regulatory  Allowance  Limitation)  shall 
contain  all  relevant  and  supporting 
documentation  necessary  for  MMS  to 
make  a  determination.  Under  no 


circumstances  shall  the  value  for  royalty 
purposes  under  any  selling  arrangement 
be  reduced  to  zero. 

(d)  If,  afler  a  review  and/or  audit 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest,  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 
If  the  lessee  takes  a  deduction  for 
transportation  on  the  Form  MMS-2014 
by  improjjerly  netting  the  allowance 
against  the  sales  value  of  the  oil  instead 
of  reporting  the  allowance  as  a  separate 
line  item,  he  may  be  assessed  an 
additional  amount  under  206.157(d). 

17.  In  §206.157.  paragraphs  (c)(l)(ii), 
lc)(l)(iii).  (c)(l)(v).  (c)(l)(vi).  (cM2)(ii). 
(c)(2)(iii),  (c)(2)(v),  (c)(2)(vii).  (c)(3)  and. 
(c)(4)  are  removed;  paragraphs  (c)(i  )(iv), 
(c)(2)(iv).  (c)(2)(vi).  and  (c)(2)(viii)  are 
redesignated  as  paragraphs  (c)(l)(ii). 
{c)(2)(ii),  (c)(2)(iii).  and  (c)(2)(iv) 
respectively;  and  revising  paragraphs 
(a)(l)(i),  (a)(3),  (b)(1),  (b)(2)(v).  (b)(4). 
(c)(l)(i),  (c)(2)(i),  newly  designated 
(c)(2)(ii).  newly  designated  (c)(2)(iii). 
(d).  (e)(1)  and  (e)(2)  to  read  as  follows: 

§  206. 1 57    Determination  of  transportation 
allowances. 

(a)  Arw  's-length  transportation 
contracts.  (l)(i)  For  transportation  costs 
inciured  by  a  lessee  under  an  arm*«5- 
length  contract,  the  transportation 
allowance  shall  be  the  reasonable, 
actual  costs  incurred  by  the  lessee  for 
transporting  the  unprocessed  gas, 
residue  gas  and/or  gas  plant  products 
under  that  contract,  except  as  provided 
in  paragraphs  (a)(l)(ii)  and  (a)(l)(iii)  of 
this  section,  subject  to  monitoring, 
review,  audit,  and  adjustment.  The 
lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm's- 
length.  MMS'  prior  approval  is  not 
required  before  a  lessee  may  deduct 
costs  incurred  under  an  arm's-length 
contract.  Such  allowances  shall  be 
subject  to  the  provisions  of  paragraph  (f) 
of  this  section.  The  lessee  must  claim  a 
transportation  allowance  by  reporting  it 
as  a  separate  line  entry  on  the  Form 
MMS-2014. 
***** 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and    - 
liquid  products  and  the  transportation 
costs  attributable  to  each  cannot  be 
determined  from  the  contract,  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  the 
transportation  allowance  determined  in 
accordance  with  its  proposed  allocation 
procedure  until  MMS  issues  its 
determination  on  the  acceptability  of 
the  cost  allocation.  The  lessee  shall 
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submit  all  relevant  data  to  support  its 
proposal.  MMS  shall  then  detennine  the 
gas  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  The  lessee  must  submit  the 
allocation  proposal  within  3  months  of 
claiming  the  allocated  deduction  on  the 
Form  MMS-2014. 
•        •        •         *        * 

(b)  Non-arm  's-length  or  no  contract. 

(1)  If  a  lessee  has  a  non-arm 's-length 
transportation  contract  or  has  no 
contract,  including  those  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 
transportation  allowance  will  be  based 
upon  the  lessee  s  reasonable  actual  costs 
as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
under  a  non-arm's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  adjustment.  The 
lessee  must  claim  a  transportation 
allowance  by  reporting  it  as  a  separate 
line  entry  on  the  Form  MMS-2014. 
When  necessary  or  appropriate,  MMS 
may  direct  a  lessee  to  modify  its 
estimated  or  actual  transportation 
allowance  deduction. 

(2)*  •  • 

(v)  The  rate  of  return  must  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subsequent  calendar  year. 
«        •        •        *        * 

I4j  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shal  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  ot  the  cost  allocation.  The 
lessee  shall  submit  all  relevant  data  to 
support  its  proposal.  MMS  shall  then 
determine  the  transportation  allowance 
based  upon  the  lessee's  proposal  and 
any  adthtional  information  MMS  deems 
necessary.  The  lessee  must  submit  the 
allocation  proposal  within  3  months  of 
claiming  the  allocated  deduction  on  the 
Form  MMS-2014. 
*        •        •        *        * 

(c)  Reporting  requirements. 

(1)  Arm's-length  contracts,  (i)  The 
lessee  must  notify  MMS  of  an  allowance 
based  on  incurred  costs  by  using  a 
separate  line  entry  on  the  Form  MMS- 
2014. 


(2)  Non-arm  's-length  or  no  contract. 
(i)  The  lessee  must  notify  MMS  of  an 
allowance  based  on  the  incurred  costs 
by  using  a  separate  line  entry  on  the 
Form  MMS-2014. 

(ii)  For  new  tremsportation  facilities  or 
arrangements,  the  lessee's  initial 
deduction  shall  include  estimates  of  the 
allowable  gas  transportation  costs  for 
the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system  or,  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(iii)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  the 
allowance  deduction.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 
***** 

(d)  Interest  and  assessments.  (1)  If  a 
lessee  nets  a  transportation  allowance 
against  the  royalty  value  on  the  Form 
MMS-2014,  the  lessee  shall  be  assessed 
an  amoimt  of  up  to  10  percent  of  the 
allowance  netted  not  to  exceed  $250  per 
lease  selling  arrangement  per  sales 
period. 

(2)  If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-2014  that 
exceeds  50  percent  of  the  value  of  the 
gas  transported  without  obtaining  prior 
approval  of  MMS  imder  section 
206.156,  the  lessee  shall  pay  interest  on 
the  excess  allowance  amount  taken  from 
the  date  such  amount  is  taken  to  the 
date  the  lessee  files  an  exception  request 
with  MMS. 

(3)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties, 
interest  shall  be  paid  on  the  amoimt  of 
that  underpayment. 

(4)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  (^R  218.54. 

(e)  Adjustments.  (1)  If  the  acjtual 
transportation  allowance  is  less  than  the 
eunount  the  lessee  has  taken  on  Form 
MMS-2014  for  each  month  during  the 
allowance  reporting  period,  the  lessee 
shall  be  required  to  pay  additional 
royalties  due  plus  interest  computed 
under  30  CFR  218.54  from  the 
allowance  reporting  period  when  the 
lessee  took  the  deduction  to  the  date  the 
lessee  repays  the  difference  to  MMS.  If 
the  actual  transportation  allowance  is 
greater  them  the  amount  the  lessee  has 
taken  on  Form  MMS-2014  for  each 
month  during  the  allowance  reporting 
period,  the  lessee  shall  be  entitled  to  a 
credit  without  interest. 

(2)  For  lessees  transporting 
production  from  onshore  Federal  leases, 
the  lessee  must  submit  a  corrected  Form 


MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

***** 

18.  Section  206.158  is  amended  by 
revising  paragraphs  (c)(3)  and  (e)  to  read 
as  follows: 


§  206.1 58    Processing  allowances- 
general. 

***** 

(c)*  *  * 

(3)  Upon  request  of  a  lessee,  MMS 
may  approve  a  processing  allowance  in 
excess  of  the  limitation  prescribed  by 
paragraph  (c)(2)  of  this  section.  The 
lessee  must  demonstrate  that  the 
processing  costs  incurred  in  excess  of 
the  limitation  prescribed  in  paragraph 
(c)(2)  of  this  section  were  reasonable, 
actual,  and  necessary.  An  application 
for  exception  (using  Form  MMS— 4393, 
Request  to  Exceed  Regulatory 
Allowance  Limitation)  shall  contain  all 
relevant  and  supporting  documentation 
for  MMS  to  make  a  determination. 
Under  no  circumstances  shall  the  value 
for  royalty  purposes  of  any  gas  plant 
product  be  reduced  to  zero. 
***** 

(e)  If  MMS  determines  that  a  lessee 
has  improperly  determined  a  processing 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royedties,  plus  interest  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 
If  the  lessee  takes  a  deduction  for 
transportation  on  the  Form  MMS-2014 
by  improperly  netting  the  allowance 
against  the  sales  value  of  the  oil  instead 
of  reporting  the  allowance  as  a  separate 
line  item,  he  may  be  assessed  an 
additional  amount  imder  206.159(d). 

19.  In  §206.159,  paragraphs  (c)(l)(ii), 
(c)(l)(iii),  (c)(l)(v),  (c)(l)(vi),  (c)(2)(ii). 
(c)(2)(iii).  (c)(2)(v).  (c)(2)(vii),  (c)(3),  and 
(c)(4)  are  removed;  paragraphs  (c)(l)(ivj, 
(c)(2)(iv),  (c)(2)(vi),  and  (c)(2)(viii)  are 
redesignated  as  paragraphs  (c)(l)(ii), 
(c){2)(ii),  (c)(2)(iii)  and  (c)(2)(iv) 
respectively;  and  revising  paragraphs 
(a)(l)(i),  (a)(3),  (b)(1),  (b)(2)(v),  (c)(l)(i), 
(c)(2)(i)  newly  designated  (c)(2)(ii), 
newly  designated  (c)(2)(iii).  (d),  {e)(l) 
and  (e)(2)  to  read  as  follows: 

§  206.1 59    Determination  of  processing 
allowances. 

(a)  Arm  s-length  processing  contracts. 

(l)(i)  For  processing  costs  incurred  by 
a  lessee  under  an  arm's-length  contract, 
the  processing  allowance  shall  be  the 
reasonable  actual  costs  incurred  by  the 
lessee  for  processing  the  gas  under  that 
contract,  except  as  provided  in 
paragraphs  (a)(l)(ii)  and  (a)(l)(iii)  of  this 
section,  subject  to  monitoring,  review. 
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audit,  and  adjustment.  The  lessee  shall 
have  the  burden  of  demonstrating  that 
its  contract  is  .irm 's-length.  MMS'  prior 
approval  is  not  required  before  a  lessee 
may  deduct  costs  incurred  under  an 
arm's-length  contract.  The  lessee  must 
claim  a  transportation  allowance  by 
reporting  it  as  a  separate  line  entry  on 
the  Form  MMS-2G14. 
•        *        •        *        * 

(3)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  aach  product  cannot  be 
determined  from  the  contract,  the  lessee 
shall  ])ropose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  its  proposed 
allocation  procedure  until  MMS  issues 
its  determination.  The  lessee  shall 
submit  all  relevant  data  ^o  support  its 
proposal.  IvIMS  shall  then  determine  the 
processing  allowance  cased  upon  the 
lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  No 
processing  allowance  will  be  granted  for 
the  costs  of  processing  lease  production 
which  is  not  royalty  bearing.  The  lessee 
must  submit  the  allocation  proposal 
within  3  months  of  claiming  the 
allocated  deduction  on  Form  MMS- 
2014. 
***** 

(b)  Non-arm  's-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm's-length 
processing  contract  or  has  no  contract, 
including  those  situations  where  the 
lessee  performs  processing  for  itself,  the 
processing  allowance  will  be  based 
upon  the  lessee's  reasonable  actual  costs 
as  provided  in  this  oaragraph.  All 
processing  allowances  deducted  under  a 
non-arm's-length  or  no-contract 
situation  are  subject  to  monitoring, 
review,  audit,  .-md  adjustment.  The 
lessee  must  claim  a  processing 
allowance  by  reflecting  it  as  a  separate 
line  entry  on  the  Form  MMS-2014. 
When  necessary  or  appropriate,  MMS 
may  direct  a  lessee  to  modify  its 
estimated  or  actual  processing 
allowance. 

(2)*   ■    * 

(v)  The  late  ot  return  must  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subsequent  calendar  year. 

**>:** 

(c)  Reporting  requirements  (1)  Arm's- 
length  contracts,  (i)  The  lessee  must 
nodfy  MMS  of  an  allowance  based  on 
incurred  costs  by  using  a  separate  line 
entry  on  the  Forni  MMS-2014. 


(2)  Non-arm's-length  or  no  contract. 

(i)  The  lessee  must  notify  MMS  of  an 
allowance  based  on  the  incurred  costs 
by  using  a  separate  line  entry  on  the 
Form  MMS-2014. 

(ii)  For  new  processing  plants,  the 
lessee's  initial  deduction  shall  include 
estimates  of  the  allowable  gas 
processing  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  lor  the  plant  or,  if  such 
data  are  not  available,  the  lessee  shall 
use  estimates  based  upon  industry  data 
tor  similar  gas  processing  plants. 

(iii)  Upon  request  by  MMS,  the  lessee 
shall  submit  ail  data  used  to  prepare  the 
allowance  deduction.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(d)  Interest  and  assessments. 

(1)  If  a  lessee  nets  a  processing 
allowance  against  the  royalty  value  on 
the  Form  MMS-2014,  the  lessee  shall  be 
assessed  an  amount  of  up  to  10  percent 
of  the  allowance  netted  not  to  exceed 
$250  per  lease  selling  arrangement  per 
sales  period. 

(2)  If  a  lessee  deducts  a  processing 
allowance  on  its  Form  MMS-2014  that 
exceeds  66 Va  percent  of  the  value  of  the 
gas  processed  without  obtaining  prior 
approval  of  MMS  under  Section 
206.158.  the  lessee  shall  pay  interest  on 
the  excess  allowance  amount  taken  from 
the  date  such  amount  is  taken  to  the 
date  the  lessee  files  an  exception  request 
with  MMS. 

(3)  If  a  lessee  erroneously  reports  a 
processing  allowance  which  results  in 
an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amoimt  of  that 
underpayment. 

(4)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments. 

(1)  If  the  actual  processing  allowance 
is  less  than  the  amount  the  lessee  has 
taken  on  Form  MMS-2014  for  each 
month  during  the  allowance  reporting 
period,  the  lessee  shall  pay  additional 
royalties  due  plus  interest  computed 
under  30  CFR  218.54  horn  the 
allowance  reporting  period  when  the 
lessee  took  the  deduction  to  the  date  the 
lessee  repays  the  difference  to  MMS.  If 
the  actual  processing  allowance  is 
greater  than  the  amount  the  lessee  has 
taken  on  Form  MMS-2014  for  each 
month  during  the  allowance  reporting 
period,  the  lessee  shall  be  entitled  to  a 
credit  without  interest. 

(2)  For  lessees  transporting 
production  from  onshore  Federal  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 


accordance  with  instructions  provided 
by  MMS. 

***** 

20.  The  subpart  heading  Subpart  E — 
Solid  Minerals,  General  [Reserved)  is 
removed  and  a  new  Subpart  E — Indian 
Gas  is  added  to  read  as  follows: 

Subpart  E— Indian  Gas 

206. 1 70  Purpose  and  scope. 

206.171  Definitions. 

206.172  Valuation  standards — unprocessed 
gas. 

206.173  Valuation  standards — processed 
gas. 

206. 1 74  Deteimination  uf  quantities  and 
qualities  for  computing  royalties. 

206. 175  Accounting  for  comparison. 

206. 1 76  Transportation  allowances — 
general. 

206. 177  Determination  of  transportation 
allowances. 

206.178  Processing  allowances — general. 

206. 1 79  Determination  of  processing 
allowances. 

Sut)par1  E— Indian  Gas 

§206.170    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all  gas 
production  from  Indian  (Tribal  and 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation,  Osage 
County,  Oklahoma).  The  purpose  of  this 
subpeut  is  to  establish  ihe  value  of 
production  for  royalty  purposes 
consistent  with  the  mineral  leasing 
laws,  other  applicable  laws,  and  lease 
terras. 

(b)  If  the  specific  provisions  of  any 
statute,  treaty,  or  settlement  agreement 
between  the  Indian  lessor  and  a  lessee 
resulting  from  administrative  or  judicial 
litigation,  or  oil  and  gas  lease  subject  to 
the  requirements  of  this  subpart  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  lease,  statute,  treaty 
provision  or  settlement  agreement  shall 
govern  to  the  extent  of  that 
inconsistency. 

(c)  All  royalty  payments  made  to  any 
Tribe  or  allottee  are  subject  to  audit  and 
adjustment. 

(d)  The  regulations  in  this  subpart  are 
intended  to  ensure  that  the  trust 
responsibilities  of  the  United  States 
with  respect  to  the  administration  of 
Indian  oil  and  gas  leases  are  dischaiged 
in  accordance  with  the  requirements  of 
the  governing  mineral  leasing  laws, 
treaties,  and  lease  terms. 

§206.171    Deflniltons. 
For  purposes  of  this  subpart: 
Allowance  means  an  approved  or  an 
(MMS)-initially  accepted  deduction  in 
determining  value  for  royalty  purposes. 
Processing  allowance  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for 
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processing  gas,  or  an  approved  or  MMS- 
initially  accepted  deduction  for  costs  of 
such  processing,  determined  pursuant 
to  this  subpart.  Transportation 
allowance  means  an  allowance  for  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  moving  unprocessed  gas, 
residue  gas.  or  gas  plant  products  to  a 
point  of  sale  or  point  of  delivery  off  the 
lease,  luiit  area,  communitized  area,  or 
away  from  a  processing  plant,  excluding 
gathering,  or  an  approved  or  MMS- 
initially  accepted  deduction  for  costs  of 
such  transportation,  determined 
pursuant  to  this  subpart. 

Area  means  a  geographic  region  at 
least  as  large  as  the  defined  limits  of  an 
oil  and/or  gas  field,  in  which  oil  and/ 
or  gas  lease  products  have  similar 
quality,  economic,  and  legal 
characteristics. 

Arm's-length  contract  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  marketplace  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  For  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by,  or  is 
pursuant  to  common  control  with 
another  person.  For  purposes  of  this 
subpart,  based  on  the  instruments  of 
ownership  of  the  voting  seciu-ities  of  an 
entity,  or  based  on  other  forms  of 
ownership:  ownership  in  excess  of  50 
percent  constitutes  control;  ownership 
of  10  through  50  percent  creates  a 
presumption  of  control;  and  ownership 
of  less  than  10  percent  creates  a 
presumption  of  noncontrol  which  MMS 
may  rebut  if  it  demonstrates  actual  or 
legal  control,  including  the  existence  of 
interlocking  directorates. 
Notwithstanding  any  other  provisions  of 
this  subpart,  contracts  between 
relatives,  either  by  blood  or  by  marriage, 
are  not  arm's-length  contracts.  MMS 
may  require  the  lessee  to  certify 
ownership  control.  To  be  considered 
arm's-length  for  any  production  month, 
a  contract  must  meet  the  requirements 
of  this  definition  for  that  production 
month,  as  well  as  when  the  contract  was 
executed. 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities- 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Indian  leases. 

BIA  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

BLM  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

Compression  means  the  process  of 
raising  the  pressure  of  gas. 


(Condensate  means  liquid 
hydrocarbons  (normally  exceeding  40 
degrees  of  API  gravity)  recovered  at  the 
surface  without  resorting  to  processing. 
Condensate  is  the  mixture  of  liquid 
hydrocarbons  that  results  from 
condensation  of  petroleum 
hydrocarbons  existing  initially  in  a 
gaseous  phase  in  an  underground 
reservoir. 

Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 

Field  means  a  geographic  region 
situated  over  one  or  more  subsurface  oil 
and  gas  reservoirs  encompassing  at  least 
the  outermost  boundaries  of  all  oil  and 
gas  accumulations  known  to  be  within 
those  reservoirs  vertically  projected  to 
the  land  surface.  Onshore  fields  are 
usually  given  names  and  their  official 
boundaries  are  often  designated  by  oil 
and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located. 

Gas  means  any  fluid,  either 
combustible  or  noncombustible. 
hydrocarbon  or  nonhydrocarbon.  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely.  It  is  a  substance  that  exists 
in  a  gaseous  or  rarefied  state  pursuant 
to  standard  temperature  and  pressure 
conditions. 

Gas  plant  products  means  separate 
marketable  elements,  compounds,  or 
mixtures,  whether  in  liquid,  gaseous,  or 
solid  form,  resulting  from  processing 
gas,  excluding  residue  gas. 

Gathering  means  the  movement  of 
lease  production  to  a  central 
accumulation  and/or  treatment  point  on 
the  lease,  unit  or  communitized  area,  or 
to  a  central  accumulation  or  treatment 
point  off  the  lease,  unit  or 
communitized  area  as  approved  by  BLM 
operations  personnel  for  onshore  leases. 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  monies  and 
other  consideration  accruing  to  an  oil 
and  gas  lessee  for  the  disposition  of 
unprocessed  gas,  residue  gas.  or  gas 
plant  products  produced.  Gross 
proceeds  includes,  but  is  not  limited  to. 
payments  to  the  lessee  for  certain 
services  such  as  compression, 
dehydration,  measurement,  and/or  field 
gathering  to  the  extent  that  the  lessee  is 
obligated  to  perform  them  at  no  cost  to 
the  Indian  lessor,  and  payments  for  gas 
processing  rights.  Gross  proceeds,  as 
applied  to  gas,  also  includes  but  is  not 
limited  to  reimbursements  for  severance 
taxes  and  other  reimbursements.  Tax 
reimbursements  are  part  of  the  gross 


proceeds  accruing  to  a  lessee  even 
though  the  Indian  royalty  interest  may 
be  exempt  from  taxation.  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

Indian  allottee  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  pueblo,  community, 
rancheria.  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest 
in  land  is  held  in  trust  by  the  United 
States  or  which  is  subject  to  Federal 
restriction  against  alienation. 

Lease  means  any  contract,  profit-share 
arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  pursuant  to  a  mineral 
leasing  law  that  authorizes  exploration 
for.  development  or  extraction  of.  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 

Lease  products  means  any  leased 
minerals  attributable  to,  originating 
from,  or  allocated  to  Indian  leases. 

Lessee  means  any  person  to  whom  an 
Indian  Tribe,  or  an  Indian  allottee  issues 
a  lease,  and  any  person  who  has  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 
This  includes  any  person  who  has  an 
interest  in  a  lease  as  well  as  an  operator 
or  payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility. 

Like-quality  lease  products  means 
lease  priDducts  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

Marketable  condition  means  lease 
products  which  are  sufficiently  free 
from  impurities  and  otherwise  in  a 
condition  that  they  will  be  accepted  by 
a  purchaser  pursuant  to  a  sales  contract 
typical  for  the  field  or  area. 

Marketing  affiliate  means  an  affiliate 
of  the  lessee  whose  function  is  to 
acquire  only  the  lessee's  production  and 
to  market  that  production. 

Minimum  royalty  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
lease  or  in  applicable  leasing 
regulations. 

MMS  means  the  Minerals 
Management  Service  of  the  Department 
of  the  Interior. 

Net-back  method  (or  work-back 
method)  means  a  method  for  calculating 
market  value  of  gas  at  the  lease. 


Pursuant  to  this  method,  costs  of 
transportation,  processing,  or 
manufacturing  are  deducted  from  the 
proceeds  received  lor  the  gas,  residue 
gas  or  gas  plant  products,  and  any 
extracted,  processed,  or  manufactured 
products,  or  from  the  value  of  the  gas, 
residue  gas  or  gas  plant  products,  and 
any  extracted,  processed,  or 
manufactured  products,  at  the  first  point 
at  which  reasonable  values  for  any  such 
products  may  be  determined  by  a  sale 
pursuant  to  an  arm's-length  contract  or 
comparison  to  other  sales  of  such 
products,  to  ascertain  value  at  the  lease. 

Net  output  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
tnat  a  processing  plant  produces. 

Net  profit  share  (for  applicable  Indian 
leases)  means  the  specified  share  of  the 
net  profit  from  production  of  oil  and  gas 
as  provided  in  the  agreement. 

Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture  (when 
established  as  a  separate  entity). 

Posted  price  means  the  price,  net  of 
all  adjustments  for  quality  and  location, 
specified  inr  publicly  available  price 
bulletins  or  other  price  notices  available 
as  part  of  normal  business  operations  for 
quantities  of  unprocessed  gas.  residue 
gas,  or  gas  plant  products  in  marketable 
condition. 

Processing  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas,  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  is  not  considered  processing. 

Residue  gas  means  that  hydrocarbon 
gas  consisting  principally  of  methane 
resulting  from  processing  gas. 

Selling  arrangement  means  the 
individual  contractual  arrangements 
pursuant  to  which  sales  or  dispositions 
of  gas,  residue  gas  and  gas  plant 
products  are  made.  Selling 
arrangements  are  described  by 
illustration  in  the  MMS  Royalty 
Management  Program  Oil  and  Gas  Payor 
Handbook. 

Spot  sales  agreement  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  at  a  specified  price  over 
a  fixed  period,  usually  of  short  duration, 
which  does  not  normally  require  a 
cancellation  notice  to  terminate,  and 
which  does  not  contain  an  obligation. 


nor  imply  an  intent,  to  continue  in 
subsequent  periods. 

Warranty  contract  means  a  long-term 
contract  entered  into  prior  to  1970, 
Including  any  amendments  thereto,  for 
the  sale  of  gas  wherein  the  producer 
agrees  to  sell  a  specific  amount  of  gas 
and  the  gas  delivered  in  satisfaction  of 
this  obligation  may  come  from  fields  or 
sources  outside  of  the  designated  fields. 

§206.172    Valuation  standards- 
unprocessed  gas. 

(a)  (1)  This  section  applies  to  the 
valuation  of  all  gas  that  is  not  processed 
and  all  gas  that  is  processed  but  is  sold 
or  otherwise  disposed  of  by  the  lessee 
pursuant  to  an  arm's-length  contract 
prior  to  processing  (including  all  gas 
where  the  lessee's  arm's-length  contract 
for  the  sale  of  that  gas  prior  to 
processing  provides  for  the  value  to  be 
determined  on  the  basis  of  a  percentage 
of  the  purchaser's  proceeds  resulting 
from  processing  the  gas).  This  section 
also  applies  to  processed  gas  that  must 
be  valued  prior  to  processing  in 
accordance  with  §  206.175  of  this 
subpart.  Where  the  lessee's  contract 
includes  a  reservation  of  the  right  to 
process  the  gas  and  the  leissee  exercises 
that  right,  §  206.173  of  this  subpart  shall 
apply  instead  of  this  section. 

(2)  The  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
subpart  shall  be  the  value  of  gas 
determined  pursuant  to  this  section  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(3)  (i)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  of 
production  for  royalty  purposes,  if  data 
are  available  to  compute  a  major  portion 
MMS  will,  where  practicable,  compare 
the  value  determined  in  accordance 
with  this  section  with  the  major  portion. 
The  value  to  be  used  in  determining  the 
value  of  production  for  royalty  purposes 
shall  be  the  higher  of  those  two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  piortion  of  gas  production 
from  the  same  field.  The  major  portion 
will  be  calculated  using  like-quality  gas 
sold  pursuant  to  arm's-length  contracts 
from  the  same  field  (or,  if  necessary  to 
obtain  a  reasonable  sample,  from  the 
same  area)  for  each  month.  All  such 
sales  will  be  arrayed  from  highest  price 
to  lowest  price  (at  the  bottom).  The 
major  portion  is  that  price  at  which  50 
percent  (by  volume)  plus  1  mcf  of  the 
gas  (starting  from  the  bottom)  is  sold. 

(b)(1)  (i)  The  value  of  gas  which  is 
sold  pursuant  to  an  arm's-length 


contract  shall  be  the  gross  proceeds 
accruing  to  the  lessee,  except  as 
provided  in  paragraphs  (b)(l^(ii)  and 
(b)(l)(iii)  of  this  section.  The  lessee  shall 
have  the  burden  of  demonstrating  that- 
its  contract  is  arm's-length.  The  value 
which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit.  For  purposes  of  this 
section,  gas  which  is  sold  or  otherwise 
transferred  to  the  lessee's  marketing 
affiliate  and  then  sold  by  the  marketing 
affiliate  pursuant  to  an  arm's-length 
contract  shall  be  valued  in  accordance 
with  this  paragraph  based  upon  the  sale 
by  the  marketing  affiliate.  Also,  where 
the  lessee's  arm's-length  contract  for  the 
sale  of  gas  prior  to  processing  provides 
for  the  value  to  be  determined  based 
upon  a  percentage  of  the  purchaser's 
proceeds  resulting  from  processing  the 
gas,  the  value  of  production,  for  royalty 
purposes,  shall  never  be  less  than  a 
value  equivalent  to  100  percent  of  the 
value  of  the  residue  gas  attributable  to 
the  processing  of  the  lessee's  gas. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  gas. 
If  the  contract  does  not  reflect  the  total 
consideration,  then  MMS  may  require 
that  the  gas  sold  pursuant  to  that 
contract  be  valued  in  accordance  with 
paragraph  (c)  of  this  section.  Value  may 
not  be  less  than  the  gross  proceeds 
accruing  to  the  lessee,  including  the 
additional  consideration. 

(iii)  If  MMS  determines  that  the  gross 
proceeds  accruing  to  the  lessee  pursuant 
to  an  arm's-length  contract  do  not  reflect 
the 'reasonable  value  of  the  production 
because  of  misconduct  by  or  between 
the  contracting  parties,  or  because  the 
lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  shall  require  that 
the  gas  production  be  valued  pursuant 
to  paragraphs  (c)(2)  or  (c)(3)  of  this 
section,  and  in  accordance  with  the 
notification  requirements  of  paragraph 
(e)  of  this  section.  When  MMS 
determines  that  the  value  may  be 
unreasonable,  MMS  will  notify  the 
lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  justifying  the  lessee's  value. 

(2)  Notwitnstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  gas  sold  pursuant  to  a  warranty 
contract  shall  be  determined  by  MMS, 
and  due  consideration  will  be  given  to 
all  valuation  criteria  specified  in  this 
section.  The  lessee  must  request  a  value 
determination  in  accordance  with 
paragraph  (g)  of  this  section  for  gas  sold 
pursuant  to  a  warranty  contract; 
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provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the  gas. 

(c)  The  value  of  gas  subject  to  this 
section  which  is  not  sold  pursuant  to  an 
arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  with  the  First  applicable  of 
the  following  methods: 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  pursuant  to  its 
non-arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  derived  from,  or  paid 
pursuant  to,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like-quality  gas  in  the 
same  field  (or.  if  necessary  to  obtain  a 
reasonable  sample,  from  the  same  area). 
In  evaluating  the  comparability  of  arm's- 
length  contracts  for  the  purposes  of 
these  regulations,  the  following  factors 
shall  be  considered:  price,  time  of 
execution,  duration,  market  or  markets 
served,  terms,  quality  of  gas.  volume, 
and  such  other  factors  as  may  be 
appropriate  to  reflect  the  value  of  the 

gas; 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  gas. 
including  gross  proceeds  pursuant  to 
arm's-length  contracts  for  like-quality 
gas  in  the  same  field  or  nearby  fields  or 
areas,  posted  prices  for  gas.  prices 
received  in  arm's-length  spot  sales  of 
gas,  other  reliable  public  sources  of 
price  or  market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  salability  of  the  gas;  or 

(3)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)  (1)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  gas  may  be  sold  is  less 
than  the  value  determined  pursuant  to 
this  section,  then  MMS  shall  accept 
such  maximum  price  as  the  value.  For 
purposes  of  this  section,  price 
limitations  set  by  any  State  or  local 
government  shall  not  be  considered  as 
a  maximum  price  permitted  by  Federal 

law. 

(2)  The  limitation  prescribed  in 
paragraph  (d)(1)  of  this  section  shall  not 
apply  to  gas  sold  pursuant  to  a  warranty 
contract  and  valued  pursuant  to 
paragraph  (b)(2)  of  this  section. 


(e)  (1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  royalty  value. 
Such  data  shall  be  subject  to  review  md 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines  that 
the  reported  value  is  inconsistent  with 
the  requirements  of  these  regulations. 

(2)  Any  Indian  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  Indian  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
person  authorized  to  receive  such 
information,  arm's-length  sales  and 
volume  data  for  like-quality  production 
sold,  purchased  or  otherwise  obtained 
by  the  lessee  from  the  field  or  area  or 
from  nearby  fields  or  areas. 

(3)  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to  paragraph 
(c)(2)  or  (c)(3)  of  this  section.  The 
notification  shall  be  by  letter  to  MMS 
Associate  Director  for  Royalty 
Management  or  his/her  designee.  The 
letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  notification 
due  no  later  than  the  end  of  the  month 
following  th^  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
and  each  time  there  is  a  change  in  a 
method  pursuant  to  paragraph  (c)(2)  or 
(c)(3)  of  this  section. 

(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any. 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  pay  interest  on  that 
difference  computed  pursuant  to  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit,  MMS  will  provide  instructions 
for  the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royahy 
purposes  until  MMS  issues  its  decision. 
The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  MMS  shall 
expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  In  making  a  value 
determination  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 


adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  pursuant  to  no 
circumstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  lease  production,  less 
applicable  allowances  determined 
pursuant  to  this  subpart. 

(i)  The  lessee  is  required  to  place  gas 
in  marketable  condition  at  no  cost  to  the 
Indian  lessor  unless  otherwise  provided 
in  the  lease  agreement.  Where  the  value 
established  pursuant  to  this  section  is 
determined  by  a  lessee's  gross  proceeds, 
that  value  shall  be  increased  to  the 
extent  that  the  gross  proceeds  have  been 
reduced  because  the  purchaser,  or  any 
other  person,  is  providing  certain 
services  the  cost  of  which  ordinarily  is 
the  responsibility  of  the  lessee  to  place 
the  gas  in  marketable  condition. 

(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims 
pursuant  to  its  contract.  If  there  is  no 
contract  revision  or  amendment,  and  the 
lessee  fails  to  take  proper  or  timely 
action  to  receive  prices  or  benefits  to 
which  it  is  entitled,  it  must  pay  royalty 
at  a  value  based  upon  that  obtainable 
price  or  benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract.  If  the  lessee  makes  timely 
application  for  a  price  increase  or 
benefit  allowed  pursuant  to  its  contract 
but  the  purchaser  refuses,  and  the  lessee 
takes  reasonable  measures,  which  are 
documented,  to  force  purchaser 
compliance,  the  lessee  will  owe  no 
additional  royalties  unless  or  until 
monies  or  consideration  resulting  fttjm 
the  price  increase  or  additional  benefits 
are  received.  This  paragraph  shall  not  be 
construed  to  permit  a  lessee  to  avoid  its 
royalty  payment  obligation  in  situations 
where  a  purchaser  fails  to  pay.  in  whole 
or  in  part  or  timely,  for  a  quantity  of  gas. 
(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value 
pursuant  to  this  section  shall  be 
considered  final  or  binding  as  against 
the  Indian  Tribes  or  allottees  until  the 
audit  period  is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation,  processing,  or 
extraordinary  cost  allowances,  is 
exempted  from  disclosure  by  the 
Freedom  of  Information  Act.  5  U.S.C. 
552,  or  other  Federal  Law.  Any  data 
specified  by  law  to  be  privileged, 
confidential,  or  otherwise  exempt  will 
be  maintained  in  a  confidential  manner 
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in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  pursuant  to 
this  subpart  are  to  be  submitted  in 
accordance  with  the  Freedom  of 
Information  Act  regulation  of  the 
Department  of  the  Interior,  43  CFR  Part 
2.  Nothing  in  this  section  is  intended  to 
limit  or  diminish  in  any  manner 
whatsoever  the  right  of  an  Indian  lessor 
to  obtain  any  and  all  information  as 
such  lessor  may  be  lawfully  entitled 
from  MMS  or  such  lessor's  lessee 
directly  pursuant  to  the  terms  of  the 
lease,  30  U.S.C.  1733,  or  other 
applicable  law. 

§  206. 1 73    Valuation  standards— processed 
gas. 

(a)  (1)  This  section  applies  to  the 
valuation  of  all  gas  that  is  processed  by 
the  lessee  and  any  other  gas  production 
to  which  this  subpart  applies  and  that 
is  not  subject  to  the  valuation  provisions 
of  §  206.172  of  this  part.  This  section 
applies  where  the  lessee's  contract 
includes  a  reservation  of  the  right  to 
process  the  gas  and  the  lessee  exercises 
that  right. 

(2)  Tne  value  of  production,  for 
royalty  purposes,  of  gas  subject  to  this 
section  shall  be  the  combined  value  of 
the  residue  gas  and  all  gas  plant 
products  determined  pursuant  to  this 
section,  plus  the  value  of  any 
condensate  recovered  downstream  of 
the  point  of  royalty  settlement  without 
resorting  to  processing  determined 
pursuant  to  section  of  this  part,  less 
applicable  transportation  allowances 
and  processing  allowances  determined 
pursuant  to  this  subpart. 

(3)  (i)  For  any  Indian  leases  which 
provide  that  the  Secretary  may  consider 
the  highest  price  paid  or  offered  for  a 
major  portion  of  production  (major 
portion)  in  determining  value  for  royalty 
purposes,  if  data  are  available  to 
compute  a  major  portion  MMS  will, 
where  practicable,  compare  the  values 
determined  in  accordance  with  this 
section  for  any  lease  product  with  the 
major  portion  determined  for  that  lease 
product.  The  value  to  be  used  in 
determining  the  value  of  production  for 
royalty  purposes  shall  be  the  higher  of 
those  two  values. 

(ii)  For  purposes  of  this  paragraph, 
major  portion  means  the  highest  price 
paid  or  offered  at  the  time  of  production 
for  the  major  portion  o^  gas  production 
from  the  same  field,  or  for  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant,  as  applicable.  The 
major  portion  will  be  calculated  using 
like-quality  lease  products  sold  ~ 
pursuant  to  arm's-length  contracts  from 
the  same  field  or  processing  plant  (or,  if 
necessary  to  obtain  a  reasonable  sample, 


from  the  same  area  or  nearby  processing 
plants)  for  each  month.  All  such  sales 
will  be  arrayed  from  highest  price  to 
lowest  price  (at  the  bottom).  The  major 
portion  is  that  price  at  which  50  percent 
(by  volume)  plus  1  mcf  of  the  gas 
(starting  from  the  bottom)  is  sold,  or  for 
gas  plant  products.  50  percent  (by 
'  volume)  plus  1  unit. 

(b)(1)  (i)  The  value  of  the  residue  gas 
or  any  gas  plant  product  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b)(l)(ii)  and  (b)(l)(iii)  of  this 
section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value  that 
the  lessee  reports  for  royalty  purposes  is 
subject  to  monitoring,  review,  and  audit. 
For  purposes  of  this  section,  residue  gas 
or  any  gas  plant  product  which  is  sold 
or  otherwise  transferred  to  the  lessee's 
marketing  affiliate  and  then  sold  by  the 
marketing  affiliate  pursuant  to  an  arm's- 
length  contract  shall  be  valued  in 
accordance  with  this  paragraph  based 
upon  the  sale  by  the  marketing  affiliate. 

(ii)  In  conducting  these  reviews  and 
audits.  MMS  will  examine  whether  or 
not  the  contract  reflects  the  total 
consideration  actually  transferred  either 
directly  or  indirectly  from  the  buyer  to 
the  seller  for  the  residue  gas  or  gas  plant 
product.  If  the  contract  does  not  reflect 
the  total  consideration,  then  MMS  may 
require  that  the  residue  gas  or  gas  plant 
product  sold  pursuant  to  that  contract 
be  valued  in  accordance  with  paragraph 
(c)  of  this  section.  Value  may  not  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee,  including  the  additional 
consideration. 

(iii)  If  MMS  determines  that  the  gross 
proceeds  accruing  to  the  lessee  pursuant 
to  an  arm's-length  contract  do  not  reflect 
the  reasonable  value  of  the  residue  gas 
or  gas  plant  product  because  of 
misconduct  by  or  between  the 
contracting  parties,  or  because  the  lessee 
otherwise  has  breached  its  duty  to  the 
lessor  to  market  the  production  for  the 
mutual  benefit  of  the  lessee  and  the 
lessor,  then  MMS  shall  require  that  the 
residue  gas  or  gas  plant  product  be 
valued  pursuant  to  paragraphs  (c)(2)  or 
(c)(3)  of  this  section,  and  in  accordance 
with  the  notification  requirements  of 
paragraph  (e)  of  this  section.  When 
MMS  determines  that  the  value  may  be 
unreasonable,  MMS  will  notify  the 
lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  iustif>'ing  the  lessee's  value. 
(2)  Notwitnstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  residue  gas  sold  pursuant  to  a 
warranty  contract  shall  be  determined 
by  MMS.  and  due  consideration  will  be 


given  to  all  valuation  criteria  specified 
in  this  section.  The  lessee  must  request 
a  value  determination  in  accordance 
with  paragraph  (g)  of  this  section  for  gas 
sold  pursuant  to  a  warranty  contract; 
provided,  however,  that  any  value 
determination  for  a  warranty  contract  in 
effect  on  the  effective  date  of  these 
regulations  shall  remain  in  effect  until 
modified  by  MMS. 

(3)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the 
residue  gas  or  gas  plant  product. 

(c)  The  value  of  residue  gas  or  any  gas 
plant  product  which  is  not  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  reasonable  value 
determined  in  accordance  with  the  first 
applicable  of  the  following  methods: 

(1)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  pursuant  to  its 
non-arm's-length  contract  (or  other 
disposition  other  than  by  an  arm's- 
length  contract),  provided  that  those 
gross  proceeds  are  equivalent  to  the 
gross  proceeds  derived  from,  or  paid 
pursuant  to,  comparable  arm's-length 
contracts  for  purchases,  sales,  or  other 
dispositions  of  like  quaUty  residue  gas 
or  gas  plant  products  from  the  same 
processing  plant  (or.  if  necessary  to 
obtain  a  reasonable  sample,  from  nearby 
plants).  In  evaluating  the  comparability 
of  arm's-length  contracts  for  the 
purposes  of  these  regulations,  the 
following  factors  shall  be  considered: 
price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quahty 
of  residue  gas  or  gas  plant  products, 
volume,  and  such  other  factors  as  may 
be  appropriate  to  reflect  the  value  of  the 
residue  gas  or  gas  plant  products; 

(2)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  residue 
gas  or  gas  plant  products,  including 
gross  proceeds  pursuant  to  arm's-length 
contracts  for  like-quality  residue  gas  or 
gas  plant  products  from  the  same  gas 
plant  or  other  nearby  processing  plants, 
posted  prices  for  residue  gas  or  gas  plant 
products,  prices  received  in  spot  sales  of 
residue  gas  or  gas  plant  products,  other 
reliable  public  sources  of  price  or 
market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  the  salability  of  such 
residue  gas  or  gas  plant  products;  or 

(3)  A  net-bacK  method  or  any  other 
reasonable  method  to  determine  value. 

(d)  (1)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  any  residue  gas  or  gas 
plant  products  may  be  sold  is  less  than 
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the  value  determined  pursuant  to  this 
section,  then  MMS  shall  accept  such 
maximum  price  as  the  value.  For  the 
purposes  of  this  section,  price 
limitations  set  by  anv  State  or  local 
government  shall  noi  be  considered  as 
a  maximum  price  permitted  by  Federal 

law. 

./J  The  limitation  Dres«^ribed  by 
paragrapi    (1)1     oi   his  se«  tion  shall  not 
appiv  to  residue  gas  sold  oursuan'  ii  n 
warrant)  contraci  aiio  valueo  pursuant 
to  paragraph  fb)(2)  of  this  section 

(el  Ml  Where  the  valut  's  determmed 
pursuant  lo  paragraph  ic;  ot  this  section 
the  lessee  shall  retain  all  data  relevant 
to  the  determination  of  rovalty  value 
Such  data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines 
upon  review  or  audit  that  the  reported 
value  is  inconsistent  with  the 
requirements  of  these  regulations. 

(2)  The  Indian  lessee  will  make 
available  upon  request  to  the  authorized 
MMS,  or  Indian  representatives,  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  the  Interior,  or  other 
persons  authorized  to  receive  such 
information,  arm's-length  sales  and 
voliune  data  for  like-quality  residue  gas 
and  gas  plant  products  sold,  purchased 
or  otherwise  obtained  by  the  lessee  from 
the  same  processing  plant  or  from 
nearby  processing  plants. 

(3)  A  lessee  shall  notify  MMS  if  it  has 
determined  any  value  pursuant  to 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 
The  notification  shall  be  by  letter  to 
MMS  Associate  Director  for  Royalty 
Management  or  his/her  desigriee.  The 
letter  shall  identify  the  valuation 
method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  paragraph  is  a  one-time  notification 
due  no  later  than  the  end  of  the  month 
following  the  month  the  lessee  first 
reports  royalties  on  a  Form  MMS-2014 
using  a  valuation  method  authorized  by 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
and  each  time  there  is  a  change  in  a 
method  pursuant  to  paragraph  (c)(2)  or 
(c)(3)  of  this  section. 

(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  pay  the  difference,  if  any, 
between  royalty  payments  made  based 
upon  the  value  it  has  used  and  the 
royahy  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  alsfi  pay  interest 
computed  on  that  difference  pursuant  to 
30  CFR  218.54.  If  the  lessee  is  entitled 
to  a  credit,  MMS  will  provide 
instructions  for  the  taking  of  that  credit. 

(g)  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 


determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  MMS  shall 
expeditiously  determine  the  value  ba.sed 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  In  making  a  value 
determination.  MMS  may  use  any  of  the 
valuation  criteria  authorized  by  this 
subpart.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (0  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  pursuant  to  no 
circumstances  shall  the  value  of 
production  for  royalty  purposes  be  less 
than  the  gross  proceeds  accruing  to  the 
lessee  for  residue  gas  and/or  any  gas 
plant  products,  less  applicable 
transportation  allowances  and 
processing  allowances  determined 
pursuant  to  this  subpart. 

(i)  The  lessee  is  required  to  place 
residue  gas  and  gas  plant  products  in 
marketable  condition  at  no  cost  to  the 
Indian  lessor  unless  otherwise  provided 
in  the  lease  agreement.  Where  the  value 
established  pursuant  to  this  section  is 
determined  by  a  lessee's  gross  proceeds, 
that  value  shall  be  increased  to  the 
extent  that  the  gross  proceeds  have  been 
reduced  because  the  purchaser,  or  any 
other  person,  is  providing  certain 
services  the  cost  of  which  ordinarily  is 
the  responsibility  of  the  lessee  to  place 
the  residue  gas  or  gas  plant  products  in 
marketable  condition. 

(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims 
pursuant  to  its  contract.  Absent  contract 
revision  or  amendment,  if  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  lo  an  arm's-length 
contract.  If  the  lessee  makes  timely 
application  for  a  price  increase  or 
benefit  allowed  pursuant  to  its  contract 
but  the  purchaser  refuses,  and  the  lessee 
takes  reasonable  measiu«s,  which  are 
documented,  to  force  purchaser 
compliance,  the  lessee  will  owe  no 
additional  royalties  unless  or  until 
monies  or  consideration  resulting  from 
the  price  increase  or  additional  benefits 
are  received.  This  paragraph  shall  not  be 
construed  to  permit  a  lessee  to  avoid  its 
royalty  payment  obligation  in  situations 
where  a  purchaser  fails  to  pay,  in  whole 


or  in  part,  or  timely,  for  a  quantity  of 
residue  gas  or  gas  plant  product. 

(k)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value    . 
pursuant  to  this  section  shall  be 
considered  final  or  binding  against  the 
Indian  Tribes  or  allottees  until  the  audi' 
period  is  formally  closed. 

(1)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  allowanceb 
processing  allowances  or  extraordinary 
cost  allowances,  is  exempted  from 
disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  or  other 
Federal  law.  Any  data  specified  by  law 
to  be  privileged,  confidential,  or 
otherwise  exempt,  will  be  maintained  in 
a  confidential  manner  in  accordance 
with  applicable  law  and  regulations.  All 
requests  for  information  about 
determinations  made  pursuant  to  this 
Part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2.  Nothing  in  this 
section  is  intended  to  limit  or  diminish 
in  any  manner  whatsoever  the  right  of 
an  Indian  lessor  to  obtain  any  and  all 
information  as  such  lessor  may  be 
lawfully  entitled  from  MMS  or  such 
lessor's  lessee  directly  pursuant  to  the 
terms  of  the  lease,  30  U.S.C.  1733.  or 
other  applicable  law. 

§  206.174    Determination  ot  quantities  and 
qualities  for  computing  royalties. 

(a)  (1)  Royalties  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
unprocessed  gas  at  the  point  of  royalty 
settlement  approved  by  BLM  for 
onshore  leases. 

(2)  If  the  value  of  gas  determined 
pursuant  to  §  206.172  of  this  subpart  is 
based  upon  a  quantity  and/or  quality 
that  is  different  from  the  quantity  and/ 
or  quality  at  the  point  of  royalty 
settlement,  as  approved  by  BLM  or 
MMS.  that  value  shall  be  adjusted  for 
the  differences  in  quantity  and/or 

quality- 
lb)  CD  For  residue  gas  and  gas  plant 
products,  the  quantity  basis  for 
computing  royalties  due  is  the  monthly 
net  output  of  the  plant  even  though 
residue  gas  and/or  gas  plant  products 
may  be  in  temporary  storage. 

(2)  If  the  value  of  residue  gas  and/or 
gas  plant  products  determined  pursuant 
to  §  206.173  of  this  subpart  is  based 
upon  a  quantity  and/or  quality  of 
residue  gas  and/or  gas  plant  products 
that  is  different  from  that  which  is 
attributable  to  a  lease,  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  that  value  shall  be  adjusted  for 


the  differences  in  quantity  and/or 
quality. 

(c)  The  quantity  of  the  residue  gas  and 
gas  plant  products  attributable  to  a  lease 
shall  be  determined  according  to  the 
following  procedure: 

(1)  When  the  net  output  of  the 
processing  plant  is  derived  from  gas 
obtained  from  only  one  lease,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  on  which  computations  of 
royalty  are  based  is  the  net  output  of  the 
plant. 

(2)  When  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease 
producing  gas  of  uniform  content,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  allocable  to  each  lease  shall  be 
in  the  same  proportions  as  the  ratios 
obtained  by  dividing  the  amoimt  of  gas 
delivered  to  the  plant  from  each  lease  by 
the  total  amount  of  gas  delivered  from 
all  leases. 

(3)  When  the  net  output  of  a 
processing  plant  is  derived  &x»m  gas 
obtained  from  more  than  one  lease 
producing  gas  of  nonuniform  content, 
the  quantity  of  the  residue  gas  allocable 
to  each  lease  will  be  determined  by 
multiplying  the  amount  of  gas  delivered 
to  the  plant  from  the  lease  by  the 
residue  gas  content  of  the  gas.  and 
dividing  the  arithmetical  product  thus 
obtained  by  the  sum  of  the  similar 
arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then, 
multiplying  the  net  output  of  the 
residue  gas  by  the  arithmetic  quotient 
obtained.  The  net  output  of  gas  plant 
products  allocable  to  each  lease  will  be 
determined  by  multiplying  the  amount 
of  gas  delivered  to  the  plant  from  the 
lease  by  the  gas  plant  product  content 
of  the  gas.  and  dividing  the  arithmetical 
product  thus  obtained  by  the  sum  of  the 
similar  arithmetical  products  separately 
obtained  for  all  leases  from  which  gas  is 
delivered  to  the  plant,  and  then 
multiplying  the  net  output  of  each  gas 
plant  product  by  the  arithmetic  quotient 
obtained. 

(4)  A  lessee  may  request  MMS 
approval  of  other  methods  for 
determining  the  quantity  of  residue  gas 
and  gas  plant  products  allocable  to  each 
lease.  If  approved,  such  method  will  be 
applicable  to  all  gas  production  from 
Indian  leases  that  is  processed  in  the 
same  plant. 

(d)  (1)  No  deductions  may  be  made 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses.  Any 
actual  loss  of  unprocessed  gas  that  may 
be  sustained  prior  to  the  royalty 
settlement  metering  or  measurement 
point  will  not  be  subject  to  royalty 


provided  that  such  loss  is  determined  to 
have  been  unavoidable  by  BLM  . 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section  and  30  CFR 
202.171(c).  royalties  are  due  on  100 
percent  of  the  volume  determined  in 
accordance  with  paragraphs  (a)  through 
(c)  of  this  section.  There  can  be  no 
reduction  in  that  determined  volume  for 
actual  losses  after  the  quantity  basis  has 
been  determined  or  for  theoretical  losses 
that  are  claimed  to  have  taken  place. 
Royalties  are  due  on  100  percent  of  the 
value  of  the  unprocessed  gas,  residue 
gas.  and/or  gas  plant  products  as 
provided  in  this  subpart,  less  applicable 
allowances.  There  can  be  no  deduction 
from  the  value  of  the  unprocessed  gas, 
residue  gas,  and/or  gas  plant  products  to 
compensate  for  actual  losses  after  the 
quantity  basis  has  been  determined,  or 
for  theoretical  losses  that  are  claimed  to 
have  taken  place. 

§  206. 1 75    Accounting  for  comparison. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  where  the  lessee  (or 
a  person  to  whom  the  lessee  has 
transferred  gas  pursuant  to  a  non-arm 's- 
length  contract  or  without  a  contract) 
processes  the  lessee's  gas  and  after 
processing  the  gas  the  residue  gas  is  not 
sold  pursuant  to  an  arm's-length 
contract,  the  value,  for  royalty  purposes, 
shall  be  the  greater  of  (1)  the  combined 
value,  for  royalty  purposes,  of  the 
residue  gas  and  gas  plant  products 
resulting  from  processing  the  gas 
determined  pursuant  to  §  206.173  of  this 
subpart,  plus  the  value,  for  royalty 
purposes,  of  any  condensate  recovered 
downstream  df  the  point  of  royalty 
settlement  without  resorting  to 
processing  determined  pursuant  to 

§  206.52  of  this  subpart:  or  (2)  the  value, 
for  royalty  purposes,  of  the  gas  prior  to 
processing  determined  in  accordance 
writh  §  206.172  of  this  subpart. 

(b)  The  requirement  for  accounting  for 
comparison  contained  in  the  terras  of 
leases,  particularly  Indian  leases,  will 
govern  as  provided  in  §  206.170(b)  of 
this  subpart.  When  accounting  for 
comparison  is  required  by  the  lease 
terms,  such  accounting  for  comparison 
shall  be  determined  in  accordance  with 
paragraph  (a)  of  this  section. 

§  206. 1 76    Transportation  al  lowances — 
general. 

(a)  Where  the  value  of  gas  has  been 
determined  pursuant  to  §  206.172  or 
§  206.173  of  this  subpart  at  a  point  [e.g., 
sales  point  or  point  of  value 
determination)  off  the  lease,  MMS  shall 
allow  a  deduction  for  the  reasonable 
actual  costs  incurred  by  the  lessee  to 
transport  unprocessed  gas.  residue  gas. 
and  gas  plant  products  from  a  lease  to 


a  point  off  the  lease  including,  if 
appropriate,  transportation  from  the 
lease  to  a  gas  processing  plant  off  the 
lease  and  from  the  plant  to  a  point  away 
from  the  plant. 

(b)  Transportation  costs  must  be 
allocated  among  all  products  produced 
and  transported  as  provided  in 
§206.177. 

(c)  (1)  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  for 
unprocessed  gas  valued  in  accordance 
with  §  206.172  of  this  subpart,  the 
transportation  allowance  deduction  on 
the  basis  of  a  selling  arrangement  shall 
not  exceed  50  percent  of  the  value  of  the 
unprocessed  gas  determined  in 
accordance  with  §206.172  of  this 
subpart. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  for  gas  production 
valued  in  accordance  with  §  206.173  of 
this  subpart  the  transportation 
allowance  deduction  on  the  basis  of  a 
selling  arrangement  shall  not  exceed  50 
percent  of  the  value  of  the  residue  gas 
or  gas  plant  product  determined  in 
accordance  with  §206.173  of  this 
subpart.  For  purposes  of  this  section, 
natural  gas  liquids  shall  be  considered 
one  product. 

(3)  Upon  request  of  a  lessee,  MMS 
may  approve  a  transportation  allowance 
deduction  in  excess  of  the  limitations 
prescribed  by  paragraphs  (c)(1)  and 
(c)(2)  of  this  section.  The  lessee  must 
demonstrate  that  the^nsportation 
costs  incurred  in  excess  of  the 
limitations  prescribed  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  were 
reasonable,  actual,  and  necessary.  An 
application  for  exception  (using  Form 
MMS-4393,  Request  to  Exceed 
Regulatory  Allowance  Limitation)  shall 
contain  all  relevant  and  supporting 
documentation  necessary  for  MMS  to 
make  a  determination.  Pursuant  to  no 
circumstances  shall  the  value  for  royalty 
purposes  pursuant  to  any  selling 
arrangement  be  reduced  to  zero. 

(d)  If,  after  a  review  and/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  subpart, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest,  determined  in 
accordance  with  30  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 

§  206. 1 77    Determination  of  transportation 
allowances. 

(a)  Arm  's-length  transportation 
contracts. 

(1)  (i)  For  transportation  costs 
incurred  by  a  lessee  pursuant  to  an 
arm's-length  contract,  the  transportation 
allowance  shall  be  the  reasonable, 
actual  costs  incurred  by  the  lessee  for 
transporting  the  unprocessed  gas. 
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residue  gas  and/or  gas  plant  products 
pursuant  to  that  contract,  except  as 
provided  in  paragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  of  this  section,  subject  to 
monitoring,  review,  audit,  and 
adjustment.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  Such 
allowances  shall  be  subject  to  the 
provisions  of  paragraph  (f]  of  this 
section.  Before  any  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS-4295 
(and  Schedule  1).  Gas  Transportation 
Allowance  Report,  in  accordance  with 
paragraph  (c)(1)  of  this  section.  A 
transportation  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4295 
is  filed  with  MMS.  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  or  not  the 
contract  reflects  more  than  the 
consideration  actually  transferred  either 
directly  or  indirectly  from  the  lessee  to 
the  transporter  for  the  transportation.  If 
the  contract  reflects  more  than  the  total 
consideration,  then  MMS  may  require 
that  the  transportation  allowance  be 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  It  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  transportation  contract  does  not 
reflect  the  reasonable  value  of  the 
transportation  because  of  misconduct  by 
or  between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  fb>  of  this  section  When 
MMS  determines  that  the  value  of  the 
transportation  may  be  unreasonable. 
MMS  will  notify  the  lessee  and  give  the 
lessee  an  opportunity  to  provide  written 
information  justifying  the  lessee's 
transportation  costs. 

(2)  (i)  If  an  arm's-length  transportation 
contract  includes  more  than  one 
product  in  a  gaseous  phase  and  the 
transportation  costs  attributable  to  each 
product  cannot  be  determined  from,  the 
contract,  the  total  transportation  costs 
shall  be  allocated  in  a  consistent  and 
equitable  manner  to  each  of  the 
products  transported  in  the  same 
proportion  as  the  ratio  of  the  volume  of 
each  product  (excluding  waste  products 
which  have  no  value)  to  the  volume  of 
all  products  in  the  gaseous  phase 
(excluding  waste  products  which  have 
no  value).  Except  as  provided  in  this 
paragraph,  no  allowance  may  be  taken 


for  the  costs  of  transporting  lease 
production  which  is  not  royalty  bearing 
without  MMS  approval. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (i),  the  lessee  may  propose 
to  MMS  a  cost  allocation  method  on  the 
basis  of  the  values  of  the  products 
transported.  MMS  shall  approve  the 
method  unless  it  determines  that  it  is 
not  consistent  with  the  purposes  of  the 
regulations  in  this  subpart. 

(3)  If  an  arm's-length  transportation 
contract  includes  both  gaseous  and 
liquid  products  and  the  transportation 
costs  attributable  to  each  cannot  be 
determined  from  the  contract,  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  the 
transportation  allowance  determined  in 
accordance  with  its  proposed  allocation 
procedure  until  MMS  issues  its 
determination  on  the  acceptability  of 
the  cost  allocation.  The  lessee  shall 
submit  all  relevant  data  to  support  its 
proposal.  The  initial  proposal  must  be 
submitted  by  June  30. 1988,  or  within  3 
months  after  the  last  day  of  the  month 
for  which  the  lessee  requests  a 
transportation  allowance,  whichever  is 
later  (unless  MMS  approves  a  longer 
period).  MMS  shall  then  determine  the 
gas  transportation  allowance  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary. 

(4)  Where  the  lessee's  payments  for 
transportation  pursuant  to  an  arm's- 
length  contract  are  not  based  on  a  dollar 
per  unit,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  section. 

(5)  Where  an  arm's-length  sales 
contract  price  or  a  posted  price  includes 
a  provision  whereby  the  listed  price  is 
reduced  by  a  transportation  factor,  MMS 
will  not  consider  the  transportation 
factor  to  be  a  transportation  allowance. 
The  transportation  factor  may  be  used  in 
determining  the  lessee's  gross  proceeds 
for  the  sale  of  the  product.  The 
transportation  factor  may  not  exceed  50 
percent  of  the  base  price  of  the  product 
without  MMS  approval. 

(b)  Non  arm's-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm 's-length 
transportation  contract  or  has  no 
contract,  including  those  situations 
where  the  lessee  performs 
transportation  services  for  itself,  the 
transportation  allowance  will  be  based 
upon  the  lessee's  reasonable  actual  costs 
as  provided  in  this  paragraph.  All 
transportation  allowances  deducted 
pursuant  to  a  non-arm  "s-length  or  no 
contract  situation  are  subject  to 
monitoring,  review,  audit,  and 
adjustment.  Before  any  estimated  or 
actual  deduction  may  be  taken,  the 


lessee  must  submit  a  completed  Form 
MMS-4295  in  accordance  with 
paragraph  (c)(2)  of  this  section.  A 
transportation  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4295 
is  filed  with  MMS.  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 
MMS  will  monitor  the  allowance 
deductions  to  ensure  that  deductions 
are  reasonable  and  allowable.  When 
necessary  or  appropriate,  MMS  may 
direct  a  lessee  to  modify  its  actual 
transportation  allowance  deduction. 

(2)  The  transportation  allowance  for 
non-arm's-length  or  no-contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2)(iv)(A)  of  this  section,  or 
a  cost  equal  to  the  initial  depreciable 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  in 
accordance  with  paragraph  (b)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  costs  for  depreciable 
fixed  assets  (including  costs  of  delivery 
and  installation  of  capital  equipment) 
which  are  an  integral  part  of  the 
transportation  system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor;  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies:  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and  severance 
taxes  and  other  fees,  including  royalties, 
are  not  allowable  expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  retiun  on  depreciable 
capital  investment.  After  a  lessee  has 
elected  to  use  either  method  for  a 
transportation  system,  the  lessee  may 
not  later  elect  to  change  to  the  other 
alternative  without  approval  of  MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
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reserves  which  the  transportation 
system  services,  or  a  unit  of  production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
ivIMS  approval.  A  change  in  ownershin 
of  a  transportatioa  system  shall  not  alter 
the  depreciation  schedule  established 
by  the  original  transporter/lessee  for 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership, 
a  transportation  system  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

(B)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  transportation 
system  multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
fb)(2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  Hrst  placed  in 
service  after  March  1,  1988. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the 
reporting  period  for  which  the 
allowance  is  applicable  and  shall  be 
effective  during  the  reporting  period. 
The  rate  shall  be  redetermined  at  the 
beginning  of  each  isubsequent 
transportation  allowance  reporting 
period  (which  is  determined  pursuant  to 
paragraph  (c)  of  this  section). 

(3)  (i)  The  deduction  for 
transportation  costs  shall  be  determined 
on  the  basis  of  the  lessee's  cost  of 
transporting  each  product  through  each 
individual  transportation  system.  Where 
more  than  one  product  in  a  gaseous 
phase  is  transported,  the  allocation  of 
costs  to  each  of  the  products  transported 
shall  be  made  in  a  consistent  and 
equitable  manner  in  the  same 
proportion  as  the  ratio  of  the  volume  of 
each  product  (excluding  waste  products 
which  have  no  value)  to  the  volume  of 
all  products  in  the  gaseous  nhase 
(excluding  waste  products  which  have 
no  value).  Except  as  provided  in  this 
paragraph,  the  lessee  may  not  take  an 
allowance  for  transporting  a  product 
which  is  not  royalty  bearing  without 
MMS  approval. 

(ii)  -Notwithstanding  the  requirements 
of  paragraph  (i),  the  lessee  may  propose 
lo  MMS  a  cost  allocation  method  on  the 
basis  of  the  values  of  the  products 
iransported.  MMS  shall  approve  the 
method  unless  it  determines  that  it  is 
not  consistent  with  the  purposes  of  the 
regulations  in  this  part. 

(4)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 


shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
ivlMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  relevant  data  to 
support  its  proposal.  The  initial 
proposal  must  be  submitted  by  fune  30, 
1988  or  within  3  months  after  the  last 
day  of  the  month  for  which  the  lessee 
begins  the  transportation,  whichever  is 
later,  unless  MMS  approves  a  longer 
period.  MMS  shall  then  determine  the 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary. 

(5)  A  lessee  may  apply  to  MMS  for  an 
exception  firom  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b)(4)  of  this 
.section.  MMS  will  grant  the  exception 
only  if  the  lessee  has  a  tariff  for  the 
transportation  system  approved  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  Indian  leases.  MMS  shall 
deny  the  exception  request  if  it 
determines  that  the  tariff  is  excessive  as 
compared  to  arm's-length  transportation 
charges  by  pipelines,  owned  by  the 
lessee  or  others,  providing  similar 
transportation  services  in  that  area.  If 
there  are  no  arm's-length  transportation 
charges.  MMS  shall  deny  the  exception 
request  if:  (i)  No  FERC  cost  analysis 
exists  and  the  FERC  has  declined  o 
investigate  pursuant  to  MMS  timely 
objections  upon  aling;  and  (ii)  the  tariff 
significantly  exceeds  the  lessee's  actual 
costs  for  transportation  as  detennined 
pursuant  to  this  section, 
(c)  Reporting  requirements. 
(1)  Arm's-length  contracts,  (i)  With 
the  exception  of  those  transportation 
allowances  specified  in  paragraphs 
(c)(l)(v)  and  (c)(l)(vi)  of  this  section,  the 
lessee  shall  submit  page  one  of  the 
initial  Form  MMS-4295  (and  Schedule 
0  prior  to,  or  at  the  same  time  as,  the 
transportation  allowance  detennined 
pursuant  to  an  arm's-length  contract  is 
reported  on  Form  MMS-2014,  Report  of 
Sales  and  Royalty  Remittance.  A  Form 
MMS— 4295  received  by  the  end  of  the 
month  that  the  Form  MMS-2014  is  due 
shall  be  considered  to  be  timely 
received. 

(ii)  The  initial  Form  MMS-4295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  the  apphcable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods. 


lessees  must  submit  page  one  of  Form 
MMS-4295  (and  Schedule  1)  within  3 
months  alter  the  and  of  the  calendar 
year,  or  after  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier,  unless 
MMS  approves  a  longer  period  tduring 
which  period  the  ies.see  shall  continue 
lo  use  the  allowance  from  the  previous 
reporting  period). 

(iv)  MMS  may  require  that  a  lessee 
submit  arm's-length  transportation 
contracts,  production  agreements, 
operating  agreements,  and  related 
documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
detennined  by  MMS. 

(v)  Transportation  allowances  which 
are  based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
jf  this  section,  only  those  allowances 
ihat  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
lequirements  which  are  different  from 
the  requirements  of  this  section. 
(2)  Non-arm  's-length  or  no  contract.   ' 
(i)  With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c)(2)(v),  (c)(2){vii),  and 
{c)(2)(viii)  of  this  section,  the  lessee 
shall  submit  an  initial  Form  MMS-4295 
prior  to,  or  at  the  same  time  as,  the 
iransportation  allowance  determined 
pursuant  to  a  non-arm's-length  contract 
or  no  contract  situation  is  reported  on 
P'orm  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance.  A  Form  MMS-4295 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  -jhall  be 
considered  to  be  timely  received.  The 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)  The  initial  Form  MMS-4295  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
transportation  pursuant  to  the  non- 
arm's-length  contract  or  the  no  contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting- 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4295  containing 
the  actual  costs  for  the  previous 
reporting  period.  It  the  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4295  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
transportation  allowance  shall  be  based 
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on  the  actual  costs  for  the  previous 
reporting  period  plus  or  minus  any 
adjustments  which  are  based  on  the 
lessee's  knowledge  of  decreases  or 
increases  which  will  affect  the 
allowance.  Form  MMS-4295  must  be 
received  by  MMS  within  3  months  after 
the  end  of  the  previous  reporting  period 
unless  MMS  approves  a  longer  period 
(during  which  period  the  lessee  shall 
continue  to  use  the  allowance  from  the 
previous  reporting  period). 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4295  shall  include 
estimates  of  the  allowable  transportation 
costs  for  the  applicable  period.  Cost 
estimates  shall  be  based  upon  the  most 
recently  available  operations  data  for 
the  transportation  system,  or  if  such 
data  are  not  available,  the  lessee  shall 
use  estimates  based  upon  industry  data 
for  similar  transportation  systems. 

(v)  Non-arm*s-length  contract  or  no 
contract  based  transportation 
allowances  which  are  in  effect  at  the 
time  these  regulations  become  effective 
will  be  allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4295.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(vii)  MMS  may  establish  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(viii)  If  the  lessee  is  authorized  to  use 
its  FERC-approved  tariff  as  its 
transportation  cost  in  accordance  with 
paragraph  (b)(5)  of  this  section,  it  shall 
follow  the  reporting  requirements  of 
paragraph  (c)(1)  of  this  section. 

(3)  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014,  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report. 

(1)  If  a  lessee  deducts  a  processing 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements 
of  this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amount  of 


any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties, 
interest  shall  be  paid  on  the  amount  of 
that  underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments.  (1)  If  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  taken  on  Form 
MMS-2014  for  each  month  during  the 
allowance  form  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due  plus  interest 
computed  pursuant  to  30  CFR  218.54, 
retroactive  to  the  first  day  of  the  first 
month  the  lessee  is  authorized  to  deduct 
a  transportation  allowance.  If  the  actual 
transportation  allowance  is  greater  than 
the  amount  the  lessee  has  taken  on 
Form  MMS-2014  for  each  month  during 
the  allowance  form  reporting  period,  the 
lessee  shall  be  entitled  to  a  credit, 
without  interest. 

(2)  For  lessees  transporting 
production  from  onshore  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(f)  Actual  or  theoretical  losses. 
Notwithstanding  any  other  provisions  of 
this  subpart,  for  other  than  arm's-length 
contracts  no  cost  shall  be  allowed  for 
transportation  which  results  from 
payments  (either  volumetric  or  for 
value)  for  actual  or  theoretical  losses. 
This  section  does  not  apply  when  the 
transportation  allowance  is  based  upon 
a  FERC  or  state  regulatory  agency 
approved  tariff. 

(g)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net-back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 


$  206.178    Processing  allowances- 
general. 

(a)  Where  the  value  of  gas  is 
determined  pursuant  to  §  206.173  of  this 
subpart,  a  deduction  shall  be  allowed 
for  the  reasonable  actual  costs  of 
processing. 

(b)  Processing  costs  must  be  allocated 
among  the  gas  plant  products.  A 
separate  processing  allowance  must  be 
determined  for  each  gas  plant  product 
and  processing  plant  relationship. 
Natural  gas  liquids  (NGL's)  shall  be 
considered  as  one  product. 


(c)  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  the 
processing  allowance  shall  not  be 
applied  against  the  value  of  the  residue 
gas.  Where  there  is  no  residue  gas  MMS 
may  designate  an  appropriate  gas  plant 
product  against  which  no  allowance 
may  be  applied. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  the  processing 
allowance  deduction  on  the  basis  of  an 
individual  product  shall  not  exceed 
66^/j  percent  of  the  value  of  each  gas 
plant  product  determined  in  accordance 
with  §206.173  of  this  subpart  (such 
value  to  be  reduced  first  for  any 
transportation  allowances  related  to 
postprocessing  transportation 
authorized  by  §  206.176  of  this  subpart). 

(3)  Upon  request  of  a  lessee.  MMS 
may  approve  a  processing  allowance  in 
excess  of  the  limitation  prescribed  by 
paragraph  (c)(2)  of  this  section.  The 
lessee  must  demonstrate  that  the 
processing  costs  incurred  in  excess  of 
the  limitation  prescribed  in  paragraph 
(c)(2)  of  this  section  were  reasonable, 
actual,  and  necessary.  An  application 
for  exception  (using  Form  MMS— 4393. 
Request  to  Exceed  Regulatory 
Allowance  Limitation)  shall  contain  all 
relevant  and  supporting  documentation 
for  MMS  to  make  a  determination. 
Under  no  circumstances  shall  the  value 
for  royalty  purposes  of  any  gas  plant 
product  be  reduced  to  zero. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  no  processing  cost 
deduction  shall  bo  allowed  for  the  costs 
of  placing  lease  products  in  marketable 
condition,  including  dehydration, 
separation,  compression,  or  storage, 
even  if  those  functions  are  performed  off 
the  lease  or  at  a  processing  plant.  Where 
gas  is  processed  for  the  removal  of  acid 
gases,  commonly  referred  to  as 
"sweetening,"  no  processing  cost 
deduction  shall  be  allowed  for  such 
costs  unless  the  acid  gases  removed  are 
further  processed  into  a  gas  plant 
product.  In  such  event,  the  lessee  shall 
be  eligible  for  a  processing  allowance  as 
determined  in  accordance  with  this 
subpart.  However.  MMS  will  not  grant 
any  processing  allowance  for  processing 
lease  production  which  is  not  royalty 
bearing. 

(2)  (i)  If  the  lessee  incurs 
extraordinary  costs  for  processing  gas 
production  fttim  a  gas  production 
operation,  it  may  apply  to  MMS  for  an 
allowance  for  those  costs  which  shall  be 
in  addition  to  any  other  processing 
allowance  to  which  the  lessee  is  entitled 
pursuant  to  this  section.  Such  an 
allowance  may  be  granted  only  if  the 
lessee  can  demonstrate  that  the  costs 
are.  by  reference  to  standard  industry 


conditions  and  practice,  extraordinary, 
unusual,  or  unconventional. 

(ii)  Prior  MMS  approval  to  continue 
an  extraordinary  processing  cost 
allowance  is  not  required.  However,  to 
retain  the  authority  to  deduct  the 
allowance  the  lessee  must  report  the 
deduction  to  MMS  in  a  form  and 
manner  prescribed  by  MMS. 

(e)  If  MMS  determines  that  a  lessee 
has  improperly  determined  a  processing 
allowance  authorized  by  this  subpart, 
fhen  the  lessee  shall  pay  any  additional 
royalties,  plus  interest  determined  in 
accordance  with  .'iO  CFR  218.54,  or  shall 
be  entitled  to  a  credit,  without  interest. 

§  206. 1 79    Determination  of  processing 
allowances. 

(a)  Arm  's-length  processing  contracts. 

(1)  (i)  For  processing  costs  incurred  by 
a  lessee  pursuant  to  an  arm's-length 
contract,  the  processing  allowance  shall 
be  the  reasonable  actual  costs  incurred 
by  the  lessee  lor  processing  the  gas 
pursuant  to  that  contract,  except  as 
provided  in  peiragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  of  this  section,  subject  to 
monitoring,  review,  audit,  and 
adjustment.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  Before  any 
deduction  may  be  taken,  the  lessee  must 
submit  a  completed  page  one  of  Form 
MMS-4109,  Gas  Processing  Allowance 
.Summary  Report,  in  accordance  ivith 
paragraph  (c)(1)  of  this  section.  A 
processing  allowance  may  be  claimed 
retroactively  lor  a  period  of  not  more 
than  3  months  prior  to  the  first  day  of 
the  month  that  Form  MMS-4109  is  filed 
with  MMS,  unless  MMS  approves  a 
longer  period  upon  ;i  showing  of  good 
cause  by  the  lessee. 

(ii)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
processor  for  the  processing.  If  the 
contract  reflects  more  than  the  total 
consideration,  then  MMS  may  require 
that  the  processing  allowance  be 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(iii)  If  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arms- 
length  processing  contract  does  not 
reflect  the  reasonable  value  of  the 
processing  because  ot  misconduct  by  or 
between  the  contracting  parties,  or 
because  the  lessee  otherwise  has 
breached  its  duty  to  the  lessor  to  market 
the  production  for  'he  mutual  benefit  of 
the  lessee  and  lessor,  then  MMS  shall 
require  that  the  processing  allowance  be 
determined  in  accordance  with 
paragraph  (b)  of  this  section.  When 
MMS  determines  that  the  value  of  the 


processing  may  be  unreasonable,  MMS 
will  notify  the  lessee  and  give  the  lessee 
an  opportunity  to  provide  wnntten 
information  justifying  the  lessee's 
processing  costs. 

(2)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  costs 
attributable  to  each  product  can  be 
determined  from  the  contract,  then  the 
processing  costs  for  each  gas  plant 
product  shall  be  determined  in 
accordance  with  the  contract.  No 
allowance  may  be  taken  for  the  costs  of 
processing  lease  production  which  is 
not  royalty-bearing. 

(3)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product  and  the  processing  tx)sts 
attributable  to  each  oroduct  cannot  be 
determined  from  the  contract,  the  lessee 
shall  propose  an  allocation  procedure  to 
MMS.  The  lessee  may  use  its  proposed 
allocation  procedure  until  MMS  issues 
its  determination.  The  lessee  shall 
submit  all  relevant  data  to  support  its 
proposal.  The  initial  proposal  must  be 
submitted  by  June  30.  1988  or  within  3 
months  after  the  last  day  of  the  month 
for  which  the  lessee  requests  a 
processing  allowance,  whichever  is  later 
(unless  MMS  approves  a  longer  period). 
MMS  shall  then  determine  the 
processing  allowance  based  upon  the 
lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  No 
processing  allowance  will  be  granted  tor 
the  costs  of  processing  lease  production 
which  is  not  royalty  hearing. 

(4)  Where  the  lessee's  payments  for 
processing  pursuant  to  an  arm's-length 
contract  are  not  based  on  a  dollar  per 
unit  basis,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  section. 

(b)  Non-arm  's-Iength  or  no  contract. 

Il)  If  a  lessee  has  a  non-arm's-length 
processing  contract  or  has  no  contract, 
including  those  situations  where  the 
lessee  perfprms  processing  for  itself,  the 
processing  allowance  will  be  based 
upon  the  lessee's  reasonable  actual  costs 
as  provided  in  this  paragraph.  All 
processing  allowances  deducted 
pursuant  to  a  non-arm's-length  or  no 
contract  situation  are  subject  to 
monitoring,  review,  audit,  and 
adjustment.  Before  any  estimated  or 
actual  deduction  may  be  laken.  the 
lessee  must  submit  a  completed  Form 
MMS-4109  in  accordance  with 
paragraph  (c)(2)  of  this  section.  A 
processing  allowance  may  be  claimed 
retroactively  for  a  period  of  not  more 
than  3  months  prior  to  the  first  day  of 
the  month  that  Form  MMS-4109  is  filed 
with  MMS.  unless  MMS  approves  a 
longer  period  upon  a  showing  of  good 


cause  by  the  lessee.  MMS  will  monitor 
the  allowance  deduction  to  ensure  that 
deductions  are  reasonable  and 
allowable.  When  necessary  or 
appropriate.  MMS  may  direct  a  lessee  to 
modify  its  actual  processing  allowance. 
(2)  The  processing  allowance  for  non- 
arm's-length  or  no  contract  situations 
shall  be  based  upon  the  lessee's  actual 
costs  for  processing  during  the  reporting 
period,  including  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
undepreciated  capital  investment  in 
accoitlance  with  paragraph  (b)(2)(iv)(A) 
of  this  section,  or  a  cost  equal  to  the 
initial  depreciable  investment  in  the 
processing  plant  multiplied  by  a  rate  of 
return  in  accordance  with  paragraph 
{b)(2)(iv)(B)  of  this  section  Allowable 
capital  costs  are  generally  those  costs  for 
depreciable  fixed  assets  (including  costs 
of  delivery  and  installation  of  capital 
equipment)  which  are  an  integral  part  of 
the  processing  plant. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering:  operations  labor:  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  'essee  can 
document. 

(iil  Allowable  maintenance  expenses 
include:  maintenance  of  the  processing 
plant;  maintenance  of  equipment; 
maintenance  labor;  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  State  and  Federal 
income  taxes  and  severance  taxes, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either 
depreciation  or  a  return  on  depreciable 
capital  investment.  When  a  lessee  has 
elected  to  use  either  method  for  a 
orocessing  plant,  the  lessee  may  not 
later  elect  to  change  to  the  other 
alternative  without  approval  of  MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  processing  plant 
services,  or  a  unit-of-production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  processing  plant  shall  not  alter  the 
depreciation  schedule  established  by 
the  original  processor/ lessee  tor 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership, 
a  processing  plant  shall  be  depreciated 
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only  once.  Equipment  shall  not  be 
depreciated  below  a  reasonable  salvage 

value. 

(B)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  initial 
capital  investment  in  the  processing 
plant  multiplied  by  the  rate  of  return 
detecmined  pursuant  to  paragraph 
(b)(2)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to  plants 
first  placed  in  service  after  March  1, 

1988. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poors  Bond 
Guide  for  the  first  month  of  the 
reporting  period  for  which  the 
allowance  is  applicable  and  shall  be 
effective  during  the  reporting  period. 
The  rate  shall  be  redetermined  at  the 
beginning  of  each  subsequent 
processing  allowance  reporting  period 
(which  is  determined  pursuant  to 
paragraph  (c)(2)  of  this  section). 

(3)  The  processing  allowance  for  each 
gas  plant  product  shall  be  determined 
based  on  the  lessee's  reasonable  and 
actual  cost  of  processing  the  gas. 
Allocation  of  costs  to  each  gas  plant 
product  shall  be  based  upon  generally 
accepted  accounting  principles.  The 
lessee  may  not  take  an  allowance  for  the 
costs  of  processing  lease  production 
which  is  not  royalty  bearing. 

(4)  A  lessee  may  apply  to  MMS  for  an 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section.  MMS  may  grant  the  exception 
only  if:  (i)  The  lessee  has  arm's-length 

-contracts  for  processing  other  gas 
production  at  the  same  processing  plant; 
and  (ii)  at  least  50  percent  of  the  gas 
processed  annually  at  the  plant  is 
processed  pursuant  to  arm's-length 
processing  contracts;  if  MMS  grants  the 
exception,  the  lessee  shall  use  as  its 
processing  allowance  the  volume 
weighted  average  prices  charged  other 
persons  pursuant  to  arm's-length 
contracts  for  processing  at  the  same 

plant. 

(c)  Reporting  requirements. 

(1)  Arm's-length  contracts. 

(i)  With  the  exception  of  those 
processing  allowances  specified  in 
paragraphs  (c)(l)(v)  and  (c)(l)(vi)  of  this 
section,  the  lessee  shall  submit  page  one 
of  the  initial  Form  MMS-4109  (and 
Schedule  1)  prior  to  the  time,  or  at  the 
same  time  as.  the  processing  allowance 
determined  pursuant  to  an  arm's-length 
contract  is  reported  on  Form  MMS- 
2014,  Report  of  Sales  and  Royalty 
Remittance.  A  Form  MMS-4109 
received  by  the  end  of  the  month  that 


the  Form  MMS-2014  is  due  shall  be 
considered  to  be  timely  received. 

(ii)  The  initial  Form  MMS-4109  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
oflrlior. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  1  of  Form 
MMS-4109  (and  Schedule  1)  within  3 
months  after  the  end  of  the  calendar 
year,  or  after  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier,  unless 
MMS  approves  a  longer  period  (during 
which  period  the  lessee  shall  continue 
to  use  the  allowance  firom  the  previous 
reporting  period). 

(iv)  KftIS  may  require  that  a  lessee 
submit  arm's-length  processing 
contracts  and  related  documents. 
Documents  shall  oe  submitted  within  a 
reasonable  time,  as  determined  by 
MMS. 

(v)  Processing  allowances  which  are 
based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purpose 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  became 
effective. 

(vi)  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 
(2)  Non-arm's-lengtb  or  no  contract. 
(i)  With  the  exception  of  those 
processing  allowances  specified  in 
paragraphs  (c)(2)(v),  (c)(2)(vii)  and 
(c)(2)(viii)  of  this  section,  the  lessee 
shall  submit  an  initial  Form  MMS-4109 
prior  to.  or  at  the  same  time  as,  the 
processing  allowance  determined 
pursuant  to  a  non-arm's-length  contract 
or  no  contract  situation  is  reported  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance.  A  Form  MMS-4109 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  shall  be 
considered  to  be  timely  received.  The 
initial  report  may  be  based  upon 
estimated  costs. 

(ii)  The  initial  Form  MMS-4109  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  processing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
processing  pursuant  to  the  non-arm's- 
length  contract  or  the  no  contract 


situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
CQinpleted  Form  MMS-4109  containing 
the  actual  costs  for  the  previous 
reporting  period,  ff  gas  processing  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4109  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
gas  processing  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
period  plus  or  minus  any  adjustments 
which  are  based  on  the  lessee's 
knowledge  of  decreases  or  increases 
which  will  affect  the  allowance.  Form 
MMS-4109  must  be  received  by  MMS 
within  3  months  after  the  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  period  (during  which 
period  the  lessee  shall  continue  to  use 
the  allowance  from  the  previous 
reporting  period). 

(iv)  For  new  processing  plants,  the 
lessee's  initial  Form  MMS-4109  shall 
include  estimates  of  the  allowable  gas 
processing  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  for  the  plant,  or  if  such 
data  are  not  available,  the  lessee  shall 
use  estimates  based  upon  industry  data 
for  similar  gas  processing  plants. 

(v)  Processing  allowances  based  on 
non-arm's-length  or  no  contract 
situations  which  are  in  effect  at  the  time 
these  regulations  become  effective  will 
be  allowed  to  continue  until  such 
allowances  terminate  for  gas  production 
from  Indian  leases.  For  the  purposes  of 
this  section,  only  those  allowances  that 
have  been  approved  by  MMS  in  writing 
shall  qualify  as  being  in  effect  at  the 
time  these  regulations  become  effective, 
(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  by  the  lessee 
to  prepare  its  Form  MMS-4109.  The 
data  shall  be  provided  within  a 
reasonable  period  of  time,  as 
determined  by  MMS. 

(vii)  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(viii)  If  the  lessee  is  authorized  to  use 
the  volume  weighted  average  prices 
charged  other  persons  as  its  processing 
allowance  in  accordance  with  paragraph 
(b)(4)  of  this  section,  it  shall  follow  the 
reporting  requirements  of  paragraph 
(c)(1)  of  this  section. 

(3)  MMS  may  establish  reporting 
dates  for  individual  leases  different 
from  those  specified  in  this  subpart  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period. 


(4)  Processing  allowances  must  be 
reported  as  a  separate  line  on  the  Form 
MMS-2014,  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report. 

(1)  If  a  lessee  deducts  a  processing 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  pay  interest  only  on  the  amount  of 
such  deduction  until  the  requirements 
of  this  section  are  complied  with.  The 
lessee  also  shall  repay  the  amount  of 
any  allowance  which  is  disallowed  by 
this  section. 

(2)  If  a  lessee  erroneously  reports  a 
processing  allowance  which  results  in 
an  underpayment  of  royalties,  interest 
shall  be  paid  on  the  amount  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.54. 

(e)  Adjustments. 

(1)  ff  the  actual  gas  processing 
allowance  is  less  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance  form 
reporting  period,  the  lessee  shall  be 
required  to  pay  additional  royalties  due 
plus  interest  computed  pursuant  to  30 
CFR  218.54,  retroactive  to  the  first  day 
of  the  first  month  the  lessee  is 
authorized  to  deduct  a  processing 
allowance.  If  the  actual  processing 
allowance  is  greater  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance 
period,  the  lessee  shall  be  entitled  to  a 
credit,  without  interest. 

(2)  For  lessees  processing  production 
from  onshore  Indian  leases,  the  lessee 
must  submit  a  corrected  Form  MMS- 
2014  to  reflect  actual  costs,  together 
with  any  payment,  in  accordance  with 
instructions  provided  by  MMS. 

(f)  Other  processing  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
processing  costs  when  establishing 
value  using  a  net  back  valuation 
procedure  or  any  other  procedure  that 
requires  deduction  of  processing  costs. 

21.  Subpart  F — Coal  is  amended  by 
revising  the  heading  to  read  as  follows: 

Subpart  F— Federal  Coal 

22.  Section  206.250  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  206.250    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all 
coal  produced  from  Federal  coal  leases. 
The  purpose  of  this  subpart  is  to 
establish  the  value  of  coal  produced  for 
royalty  purposes,  of  all  coal  from 


Federal  leases  consistent  with  the 
mineral  leasing  laws,  other  applicable 
laws  and  lease  terms. 

(b)  If  the  specific  provisions  of  any 
statute  or  settlement  agreement  between 
the  United  States  and  a  lessee  resulting 
from  administrative  or  judicial 
litigation,  or  any  coal  lease  subject  to 
the  requirements  of  this  subpart,  are 
inconsistent  with  any  regulation  in  this 
subpart  then  the  statute,  lease  provision, 
or  settlement  shall  govern  to  the  extent 
of  that  inconsistency. 
»  ^      *        *        *        * 

23.  Section  206.251  is  amended  by 
adding  in  alphabetical  order  a  definition 
for  Netting,  revising  the  definitions 
Allowance,  Audit,  Gross  proceeds; 
Lease,  Lessee,  and  removing  the 
definitions  BIA,  Indian  allottee,  and 
Indian  Tribe  to  read  as  follows: 

§206.251    Definitions. 

*  *        *        *        * 

Allowance  means  a  deduction  used  in 
determining  value  for  royalty  purposes. 
Coal  washing  allowance  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  coal 
washing.  Transportation  allowance 
means  an  allowance  for  the  reasonable, 
actual  costs  incurred  by  the  lessee  for 
moving  coal  to  a  point  of  sale  or  point 
of  delivery  remote  from  both  the  lease 
and  mine  or  wash  plant. 

*  •        •        •        • 

Audit  means  a  review,  conducted  in 
accordance  with  generally  accepted 
accoimting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  leases. 

*  *        *        •        * 

Gross  proceeds  (for  royalty  payment 
purposes)  means  the  total  monies  and 
other  consideration  accruing  to  a  coal 
lessee  for  the  production  and 
disposition  of  the  coal  produced.  Gross 
proceeds  includes,  but  is  not  limited  to, 
payments  to  the  lessee  for  certain 
services  such  as  crushing,  sizing, 
screening,  storing,  mixing,  loading, 
treatment  with  substances  including 
chemicals  or  oils,  and  other  preparation 
of  the  coal  to  the  extent  that  the  lessee 
is  obligated  to  perfoi-m  them  at  no  cost 
to  the  Federal  Government.  Gross 
proceeds,  as  applied  to  coal,  also 
includes  but  is  not  limited  to 
reimbursements  for  royalties,  taxes  or 
fees,  and  other  reimbursements.  Tax 
reimbursements  are  part  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Federal  royalty  interest  may 
be  exempt  from  taxation.  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 


paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

Lease  means  any  contract,  profit-share 
arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  for  a  Federal  coal  resource 
under  a  mineral  leasing  law  that 
authorizes  exploration  for,  development 
or  extraction  of,  or  removal  of  coal — or 
the  land  covered  by  that  authorization, 
whichever  is  required  by  the  context. 

Lessee  means  any  person  to  whom  the 
United  States  issues  a  lease,  and  any 
person  who  has  been  assigned  an 
obligation  to  make  royalty  or  other 
payments  required  by  the  lease.  This 
includes  any  person  who  has  an  interest 
in  a  lease  as  well  as  an  operator  or  payor 
who  has  no  interest  in  the  lease  but  who 
has  assumed  the  royalty  payment 
responsibility. 

Netting  is  the  deduction  of  an 
allowance  from  the  sales  value  by 
reporting  a  one  line  net  sales  value, 
instead  of  correctly  reporting  the 
deduction  as  a  separate  line  item  on  the 
Form  MMS-2014. 

*  *  *  «  * 

24.  Section  206.253  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§206.253    Coal  subject  to  royaitie*— 
general  provisions. 

(a)  All  coal  (except  coal  unavoidably 
lost  as  determined  by  BLM  under  43 
CFR  part  3400)  from  a  Federal  lease 
subject  to  this  part  is  subject  to  royalty. 
This  includes  coal  used,  sold,  or 
otherwise  disposed  of  by  the  lessee  on 
or  off  the  lease. 


(c)  If  waste  piles  or  slurry  ponds  are 
reworked  to  recover  coal,  the  lessee 
shall  pay  royalty  at  the  rate  specified  in 
the  lease  at  the  time  the  recovered  coal 
is  used,  sold,  or  otherwise  finally 
disposed  of.  The  royalty  rate  shall  be 
that  rate  applicable  to  the  production 
method  used  to  initially  mine  coal  in 
the  waste  pile  or  slurry  pond;  i.e., 
underground  mining  method  or  surface 
mining  method.  Coal  in  waste  pits  or 
slurry  ponds  initially  mined  from 
Federal  leases  shall  be  allocated  to  such 
leases  regardless  of  whether  it  is  stored 
on  Federal  lands.  The  lessee  shall 
maintain  accurate  records  to  determine 
to  which  individual  Federal  lease  coal 
in  the  wa.ste  pit  or  slurry  pond  should 
be  allocated.  However,  nothing  in  this 
section  requires  payment  of  a  royalty  on 
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coal  for  which  a  royalty  has  already 
been  paid. 

•  •        •        •        • 

25.  Section  206.255  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  206.255    Point  of  royalty  determination. 

(a]  For  all  leases  subject  to  this 
subpart,  royalty  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
Federal  coal  in  marketable  condition 
measured  at  the  point  of  royalty 
measurement  as  determined  jointly  by 
BLM  and  MMS. 

(b)  Coal  produced  and  added  to 
stockpiles  or  inventory  does  not  require 

^  payment  of  royalty  until  such  coal  is 
later  used,  sold,  or  otherwise  finally 
disposed  of.  MMS  may  ask  BLM  to 
increase  the  lease  bond  to  protect  the 
lessor's  interest  when  BLM  determines 
that  stockpiles  or  inventory  become 
excessive  so  as  to  increase  the  risk  of 
degradation  of  the  resource. 

•  *        •        •        • 

26.  Section  206.256  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  206.256    Valuation  standards  for  cents- 
per-ton  leases. 

(a)  This  section  is  applicable  to  coal 
leases  on  Federal  lands  which  provide 
for  the  determination  of  royalty  on  a 
cents-per-ton  (or  other  quantity)  basis. 

•  *        •        *        • 

27.  Section  206.257  is  amended  by 
revising  paragraphs  (a),  (d)(2),  (h),  (j), 
and  (k)  to  read  as  follows: 

$  206.257    Valuation  standards  for  ad 
valorem  leases. 

(a)  This  section  is  applicable  to  coal 
leases  on  Federal  lands  which  provide 
for  the  determination  of  royalty  as  a 
percentage  of  the  amount  of  value  of 
coal- (ad  valorem).  The  value  for  royalty 
purposes  of  coal  from  such  leases  shall 
be  the  value  of  coal  determined  under 
this  section,  less  applicable  coal 
washing  allowances  and  transportation 
allowances  determined  under 
§§206.258  through  206.262  of  this 
subpart,  or  any  allowance  authorized  by 
§  206.265  of  this  subpart.  The  royalty 
due  shall  be  equal  to  the  value  for 
royalty  purposes  multiplied  by  the 
royalty  rate  in  the  lease. 

•  •        •        •        * 

(d)*  *  • 

(2)  Any  Federal  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  State  representatives,  to  the 
Inspector  General  of  the  Department  of 
the  Interior  or  other  persons  authorized 
to  receive  such  information,  arm's- 
length  sales  value  and  sales  quantity 
data  for  like-quality  coal  sold. 


purchased,  or  otherwise  obtained  by  the 
lessee  from  the  area. 

*  »        •        *         * 

(h)  The  lessee  is  required  to  place  coal 
in  marketable  condition  at  no  cost  to  the 
Federal  Government.  Where  the  value 
established  under  this  section  is 
determined  by  a  lessee's  gross  proceeds, 
that  value  shall  be  increased  to  the 
extent  that  the  gross  proceeds  has  been 
reduced  because  the  purchaser,  or  any 
other  person,  is  providing  certain 
services,  the  cost  of  which  ordinarily  is 
the  responsibility  of  the  lessee  to  place 
the  coal  in  marketable  condition. 

•  •        •        •        * 

(j)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  the  Federal 
Government  or  its  beneficiaries  until  the 
audit  period  is  formally  closed. 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation,  coal  washing, 
or  other  allowances  under  §  206.265  of 
this  subpart,  is  exempted  from- 
disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  522.  Any  data 
specified  by  the  Act  to  be  privileged, 
confidential,  or  otherwise  exempt  shall 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
Fart  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Fart  2. 

28.  Section  206.258  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  206.258    Washing  allowances — general. 

***** 

(c)  Lessees  shall  not 
disproportionately  allocate  washing 
costs  to  Federal  leases. 

***** 

29.  Section  206.259  is  amended  by 
removing  paragraphs  (c)(l)(ii),  (c)(l)(iii), 
(c)(l)(v),  (c)(l)(vi),  (c){2){ii).  (c)(2)(iii), 
(c)(2)(v),  (c)(2)(vii).  (c)(3),  and  (c)(4); 
redesignating  paragraphs  (c)(l)(iv), 
(c)(2)(iv).  and  (c)(2)(vi)  as  (c)(l)(ii), 
(c)(2)(ii),  and  (c)(2)(iii)  respectively;  and 
by  revising  paragraphs  (a)(1),  (b)(1), 
(b)(2)(v).  (c)(l)(i),  (c)(2)(J),  newly 
designated  (c)(2)(ii),  newly  designated 
(c)(2)(iii),  (d),  and  (e)(1)  to  read  as 
follows: 

§  206.259    Determination  of  washing 
allowances. 

(a)  Arm  's-length  contracts. 

(1)  For  washing  costs  incurred  by  a 
lessee  under  an  arm's-length  contract. 


the  washing  allowance  shall  be  the 
reasonable  actual  costs  incurred  by  the 
lessee  for  washing  the  coal  under  that 
contract,  subject  to  monitoring,  review, 
audit,  and  possible  future  adjustment. 
The  lessee  shall  have  the  burden  of 
demonstrating  that  its  contract  is  arm's- 
length.  MMS'  prior  approval  is  not 
required  before  a  lessee  may  deduct 
costs  incurred  under  an  arm's-length 
contract.  The  lessee  must  claim  a 
washing  allowance  by  reporting  it  as  a 
separate  line  entry  on  the  Form  MMS- 
2014. 
***** 

(b)  Non-arm's-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm's-length 

contract  or  has  no  contract,  including 
those  situations  where  the  lessee 
performs  washing  for  itself,  the  washing 
allowance  will  be  based  upon  the 
lessee's  reasonable  actual  costs.  All 
washing  allowances  deducted  under  a 
non-arm's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  possible  future 
adjustment.  The  lessee  must  claim  a 
washing  allowance  by  reporting  it  as  a 
separate  line  entry  on  the  Form  MMS- 
2014.  When  necessary  or  appropriate, 
MMS  may  direct  a  lessee  to  modify  its 
estimated  or  actual  washing  allowance. 

(2)*   *   * 

(v)  The  rate  of  return  must  be  the 
industrial  rate  a.ssociated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subsequent  calendar  year. 
***** 

(c)  Reporting  requirements. 

(1)  Arm's-length  contracts. 

(i)  The  lessee  must  notify  MMS  of  an 
allowance  based  on  incurred  costs  by 
using  a  separate  line  entry  on  the  Form 
MMS-2014. 

(ii)*   *   * 

(2)  Non-arm's-length  or  no  contract. 
(i)  The  les.see  must  notify  MMS  of  an 

allowance  based  on  the  incurred  costs 
by  using  a  separate  line  entry  on  the 
Form  MMS-2014. 

(ii)  For  new  washing  facilities  or 
arrangements,  the  les.see's  initial 
washing  deduction  shall  include 
estimates  of  the  allowable  coal  washing 
costs  for  the  applicable  period.  Cost 
estimates  shall  be  based  upon  the  most 
recently  available  operations  data  for 
the  processing  system  or,  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  washing  systems. 

(iii)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  the 
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allowance  deduction.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(d)  Interest  and  assessments. 

(1)  If  a  lessee  nets  a  washing 
allowance  on  the  Form  MMS-2014, 
then  the  lessee  shall  be  assessed  an 
amount  up  to  10  percent  of  the 
allowance  netted  not  to  exceed  $250  per 
lease  selling  arrangement  per  sales 
period. 

(2)  If  a  lessee  erroneously  reports  a 
washing  allowance  which  results  in  an 
underpayment  of  royalties,  interest  shall 
be  paid  on  the  amount  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.202. 

(e)  Adjustments.  (1)  If  the  actual  coal 
washing  allowance  is  less  than  the 
amount  the  lessee  has  taken  on  Form 
MMS-2014  for  each  month  during  the 
allowance  reporting  period,  the  lessee 
shall  pay  additional  royalties  due  plus 
interest  computed  under  30  CFR 
218.202  from  the  date  when  the  lessee 
took  the  deduction  to  the  date  the  lessee 
repays  the  difference  to  MMS.  If  the 
actual  washing  allowance  is  greater  than 
the  amount  the  lessee  has  taken  on 
Form  MMS-2014  for  each  month  during 
the  allowance  reporting  period,  the 
lessee  shall  be  entitled  to  a  credit 
without  interest. 
***** 

30.  Section  206.261  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  and  (e) 
to  read  as  follows: 

S  206.261    Transportation  allowances- 
general. 

(a)*   *   * 

(1)  Transport  the  coal  from  a  Federal 
lease  to  a  sales  point  which  is  remote 
from  both  the  lease  and  mine;  or 

(2)  Transport  the  coal  from  a  Federal 
lease  to  a  wash  plant  when  that  plant  is 
remote  from  both  the  lease  and  mine 
and,  if  applicable,  from  the  wash  plant 
to  a  remote  sales  point.  In-mine 
transportation  costs  shall  not  be 
included  in  the  transportation 
allowance. 
***** 

(e)  Lessees  shall  not 
disproportionately  allocate 
transportation  costs  to  Federal  leases. 

31.  Section  206.262  is  amended  by 
removing  paragraphs  (c)(l)(ii),  (c)(l)(iii), 
(c)(l)(v).  (c)(l)(vi),  (c)(2)(ii).  (c)(2)(iii). 
(c)(2)(v),  (c)(2)(vii),  (c)(3)  and  (c)(4): 
redesignating  paragraphs  (c)(l)(iv), 
(c)(2)(iv),  (c)(2)(vi),  and  (c)(2)(viii)  as 
paragraphs  (c)(l)(ii).  (c)(2)(ii),  (c)(2)(iii), 
and  (c)(2)(v)  respectively;  and  revising 
paragraphs  (a)(1),  (b)(1),  (b)(2)(v),  (b)(3), 
(c)(l)(i),  (c)(2)(i),  newly  designated 


(c)(2)(ii),  newly  designated  (c)(2)(iii).  (d) 
and  (e)  to  read  as  follows: 

§  206.262    Determination  of  transportation 
allowances. 

(a)  Arm's-length  contracts. 

(1)  For  transportation  costs  incurred 
by  a  lessee  pursuant  to  an  arm's-length 
contract,  the  transportation  allowance 
shall  be  the  reasonable,  actual  costs 
incurred  by  the  lessee  for  transporting 
the  coal  under  that  contract,  subject  to 
monitoring,  review,  audit,  and  possible 
futxu«  adjustment.  The  lessee  shall  have 
the  biu-den  of  demonstrating  that  its 
contract  is  arm's-length.  The  lessee  must 
claim  a  transportation  allowance  by 
reporting  it  as  a  separate  line  entry  on 
the  Form  MMS-2014. 
***** 

(b)  Non-arm's-length  or  no  contract. 
(1)  If  a  lessee  has  a  non-arm's-length 

contract  or  has  no  contract,  including 
those  situations  where  the  lessee 
performs  transportation  services  for 
itself,  the  transportation  allowance  will 
be  based  upon  the  lessee's  reasonable 
actual  costs.  All  transportation 
allowances  deducted  under  a  non-arm's- 
length  or  no  contract  situation  are 
subject  to  monitoring,  review,  audit,  and 
possible. future  adjustment.  The  lessee 
must  claim  a  transportation  allowance 
by  reporting  it  as  a  separate  line  'intry 
on  the  Form  MMS-2014.  When 
necessary  or  appropriate,  MMS  may 
direct  a  lessee  to  modify  its  estimated  or 
actual  transportation  allowance 
deduction. 

(2)*  *  * 

(v)  The  rate  of  return  must  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
must  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  for  which  the 
allowance  is  applicable.  The  rate  must 
be  redetermined  at  the  beginning  of 
each  subsequent  calendar  year. 

(3)  A  lessee  may  apply  to  MMS  for 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  MMS  will  grant  the  exception 
only  if  the  lessee  has  a  rate  for  the 
transportation  approved  by  a  Federal 
agency  or  by  a  State  regulatory  agency 
(for  Federal  leases).  MMS  shall  deny  the 
exception  request  if  it  determines  that 
the  rate  is  excessive  as  compared  to 
arm's-length  transportation  charges  by 
systems,  owned  by  the  lessee  or  others, 
providing  similar  transportation 
services  in  that  area.  If  there  are  no 
arm's-length  transportation  charges, 
MMS  shall  deny  the  exception  request 
if: 

(i)  No  Federal  or  State  regulatory 
agency  costs  analysis  exists  and  the 


Federal  or  State  regulatory  agency,  as 
applicable,  has  declined  to  investigate 
under  MMS  timely  objections  upon 
filing;  and 

(iijllie  rate  significantly  exceeds  the 
lessee's  actual  costs  for  transportation  as 
determined  under  this  section. 

(c)  Reporting  requirements. 

(1)  Arm's-length  contracts. 

(i)  The  lessee  must  notify  MMS  of  an 
allowance  based  on  incurred  costs  by 
using  a  separate  line  entry  on  the  Form 
MMS-2014. 

(ii)  *  *  * 

(2)  Non-arm  's-length  or  no  contract. 
(i)  The  lessee  must  notify  MMS  of  an 

allowance  based  on  the  inciirred  costs 
by  using  a  separate  line  entry  on  Form 
MMS-2014. 

(ii)  For  new  transportation  facilities  or 
arrangements,  the  lessee's  initial 
deduction  shall  include  estimates  of  the 
allowable  coal  transportation  costs  for 
the  applicable  period.  Cost  estimates 
shall  be  based  upon  the  most  recently 
available  operations  data  for  the 
transportation  system  or,  if  such  data 
are  not  available,  the  lessee  shall  use 
estimates  based  upon  industry  data  for 
similar  transportation  systems. 

(iii)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  the 
allowance  deduction.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(iv)*  •  * 

(d)  Interest  and  assessments. 

(1)  If  a  lessee  nets  a  transportation 
allowance  on  Form  MMS-2014,  the 
lessee  shall  be  assessed  an  amount  of  up 
to  10  percent  of  the  allowance  netted 
not  to  exceed  $250  per  lease  selling 
arrangement  per  sales  period. 

(2)*  •  • 

(3)*  *  * 

(e)  Adjustments. 

(1)  If  tne  actual  coal  transportation 
allowance  is  less  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance 
reporting  period,  the  lessee  shall  pay 
additional  royalties  due  plus  interest 
computed  under  30  CFR  218.202  from 
the  date  when  the  lessee  took  the 
deduction  to  the  date  the  lessee  repays 
the  difference  to  MMS.  If  the  actual 
transportation  allowance  is  greater  than 
amount  the  lessee  has  taken  on  Form 
MMS-2014  for  each  month  during  the 
allowance  reporting  period,  the  lessee 
shall  be  entitled  to  a  credit  without 
interest. 
***** 

32.  A  new  Subpart  )  is  added  to  read 
as  follows: 

Subpart  J— Indian  Coal 

Sec. 

206.450  Purpose  and  scope. 

206.451  Definitions. 
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206.452  Coal  subject  to  royalties— general 
provisions. 

206.453  Quality  and  quantity  measurement 
standards  for  reporting  and  paying 
royalties. 

206.454  Point  of  royalty  determination. 

206.455  Valuation  standards  for  cents-per- 
ton  leases. 

206.456  Valuation  standards  for  ad  valorem 
leases. 

206.457  Washing  allowances — general. 

206.458  Determination  of  washing 
allowances. 

206.459  Allocation  of  washed  coal. 

206.460  Transportation  allowances — 
general. 

206.461  Determination  of  transportation 
allowances. 

206.462  Contract  submission. 

206.463  !n-situ  and  surface  gasification  and 
liquefaction  operations. 

206.464  Value  enhancement  of  marketable 
coal. 

Subpart  J — Indian  Coal 

§  206.460    Purpose  and  scope. 

(a)  This  subpart  prescribes  the 
procedures  to  establish  the  value,  for 
royalty  purposes,  of  all  coal  from  Indian 
Tribal  and  allotted  leases  (except  leases 
on  the  Osage  Indian  Reservation,  Osage 
County.  Oklahoma). 

(b)  IT  the  specific  provisions  of  any 
statute,  treaty,  or  settlement  agreement 
between  the  Indian  lessor  and  a  lessee 
resulting  from  administrative  or  judicial 
litigation,  or  any  coal  lease  subject  to 
the  requirements  of  this  subpart,  are 
inconsistent  with  any  regulation  in  this 
subpart,  then  the  statute,  treaty,  lease 
provision,  or  settlement  shall  govern  to 
the  extent  of  that  inconsistency. 

(c)  All  royalty  payments  are  subject  to 
later  audit  and  adjustment. 

(d)  The  regulations  in  this  subpart  are 
intended  to  ensure  that  the  trust 
responsibilities  of  the  United  States 
with  respect  to  the  administration  of 
Indian  coal  leases  are  discharged  in 
accordance  with  the  requirements  of  the 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 

S  206.451    Definitions. 

Ad  valorem  lease  means  a  lease  where 
the  royalty  due  to  the  lessor  is  based 
upon  a  percentage  of  the  amount  or 
value  of  the  coal. 

Allowance  means  an  approved,  or  an 
MMS-initiaIly~ accepted  deduction  in 
determining  value  for  royalty  purposes. 
Coal  washing  allowance  means  an 
allowance  for  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  coal 
washing,  or  an  approved  or  MMS- 
initially  accepted  deduction  for  the 
costs  of  washing  coal,  determined 
pursuant  to  this  subpart.  Transportation 
allowance  means  an  allowance  for  the 
reasonable,  actual  costs  incurred  by  the 
lessee  for  moving  coal  to  a  point  of  sale 


or  point  of  delivery  remote  from  both 
the  lease  and  mine  or  wash  plant,  or  an 
approved  MMS-initially  accepted 
deduction  for  costs  of  such 
transportation,  determined  pursuant  to 
this  subpart. 

Area  means  a  geographic  region  in 
which  coal  has  similar  quality  and 
economic  characteristics.  Area 
boundaries  are  not  officially  designated 
and  the  areas  are  not  necessarily  named. 

Arm's-length  contract  means  a 
contract  or  agreement  that  has  been 
arrived  at  in  the  marketplace  between 
independent,  nonaffiliated  persons  with 
opposing  economic  interests  regarding 
that  contract.  For  purposes  of  this 
subpart,  two  persons  are  affiliated  if  one 
person  controls,  is  controlled  by,  or  is 
under  common  control  with  another 
person.  For  purposes  of  this  subpart, 
based  on  the  instrmnents  of  ownership 
of  the  voting  securities  of  an  entity,  or 
based  on  other  forms  of  ownership: 
ownership  in  excess  of  50  percent 
constitutes  control;  ownership  of  10 
through  50  percent  creates  a 
presumption  of  control;  and  ownership 
of  less  than  10  percent  creates  a 
presumption  of  noncontrol  which  MMS 
may  rebut  if  it  demonstrates  actual  or 
legal  control,  including  the  existence  of 
interlocking  directorates. 
Notwithstanding  any  other  provisions  of 
this  subpart,  contracts  between 
relatives,  either  by  blood  or  by  marriage, 
are  not  arm's-length  contracts.  MMS 
may  require  the  lessee  to  certify 
ownership  control.  To  be  considered 
arm's-length  for  any  production  month, 
a  contract  must  meet  the  requirements 
of  this  definition  for  that  production 
month,  as  well  as  when  the  contract  was 
executed. 

Audit  means  a  revitew,  conducted  in 
accordance  with  generally  accepted 
accounting  and  auditing  standards,  of 
royalty  payment  compliance  activities 
of  lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Indian  leases. 

BIA  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

BLM  means  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior. 

Coal  means  coal  of  all  ranks  from 
lignite  through  anthracite. 

Coal  washing  means  any  treatment  to 
remove  impurities  from  coal.  Coal 
washing  may  include,  but  is  not  limited 
to,  operations  such  as  flotation,  air. 
water,  or  heavy  media  separation; 
drying;  and  related  handling  (or 
combination  thereof). 

Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 


with  due  consideration  creates  an 
obligation. 

Gross  proceeds  (for  royalty  f>ayment 
purposes)  means  the  total  monies  and 
other  consideration  accruing  to  a  coal 
lessee  for  the  production  and 
disfrasition  of  the  coal  produced.  Gross 
proceeds  includes,  but  is  not  limited  to, 
payments  to  the  lessee  for  certain 
services  such  as  crushing,  sizing, 
screening,  storing,  mixing,  loading, 
treatment  with  substances  including 
chemicals  or  oils,  and  other  preparation 
of  the  coal  to  the  extent  that  the  lessee 
is  obligated  to  perform  them  at  no  cost 
to  the  Indian  lessot*.  Gross  proceeds,  as 
applied  to  coal,  also  includes  but  is  not 
limited  to  reimbursements  for  royalties, 
taxes  or  fees,  and  other  reimbursements. 
Tax  reimbursements  are  part  of  the  gross 
proceeds  accruing  to  a  lessee  even 
though  the  Indian  royalty  interest  may 
be  exempt  from  taxation.  Monies  and 
other  consideration,  including  the  forms 
of  consideration  identified  in  this 
paragraph,  to  which  a  lessee  is 
contractually  or  legally  entitled  but 
which  it  does  not  seek  to  collect  through 
reasonable  efforts  are  also  part  of  gross 
proceeds. 

Indian  allottee  means  any  Indian  for 
whom  land  or  an  interest  in  land  is  held 
in  trust  by  the  United  States  or  who 
holds  title  subject  to  Federal  restriction 
against  alienation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest 
in  land  is  held  in  trust  by  the  United 
States  or  which  is  subject  to  Federal 
restriction  against  alienation. 

Lease  means  any  contract,  profit-share 
arrangement,  joint  venture,  or  other 
agreement  issued  or  approved  by  the 
United  States  for  an  Indian  coal 
resource  under  a  mineral  leasing  law 
that  authorizes  exploration  for, 
development  or  extraction  of,  or 
removal  of  coal— or  the  land  covered  by 
that  authorization,  whichever  is 
required  by  the  context. 

Lessee  means  any  person  to  whom  the 
Indian  Tribe  or  an  Indian  allottee  issues 
a  lease,  and  any  person  who  has  been 
assigned  an  obligation  to  make  royalty 
or  other  payments  required  by  the  lease. 
This  includes  any  person  who  has  an 
interest  in  a  lease  as  well  as  an  operator 
or  payor  who  has  no  interest  in  the  lease 
but  who  has  assumed  the  royalty 
payment  responsibility. 

Like-quality  coal  means  coal  has 
similar  chemical  and  physical 
characteristics. 

Marketable  condition  means  coal  that 
is  sufficiently  free  from  impurities  and 
otherwise  in  a  condition  that  it  will  be 
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accepted  by  a  purchaser  under  a  sales 
contract  typical  for  that  area. 

Mine  means  an  underground  or 
surface  excavation  or  series  of 
excavations  and  the  surface  or 
underground  support  facilities  that 
contribute  directly  or  indirectly  to 
mining,  production,  preparation,  and 
handling  of  lease  products. 

MMS  means  the  Minerals 
Management  Service  of  the  Department 
of  the  Interior. 

Net-back  method  means  a  method  for 
calculating  market  value  of  coal  at  the 
lease  or  mine.  Under  this  method,  costs 
of  transportation,  washing,  handling, 
etc.,  are  deducted  from  the  ultimate 
proceeds  received  for  the  coal  at  the  first 
point  at  which  reasonable  values  for  the 
coal  may  be  determined  by  a  sale 
pursuant  to  an  arm's-length  contract  or 
by  comparison  to  other  sales  of  coal,  to 
ascertain  value  at  the  mine. 

Net  output  means  the  quantity  of 
washed  coal  that  a  washing  plant 
produces. 

Person  means  by  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

Selling  arrangement  means  the 
individual  contractual  arrangements 
under  which  sales  or  dispositions  of 
coal  are  made  to  a  purchaser. 

Spot  market  price  means  the  price 
received  under  any  sales  transaction 
when  planned  or  actual  deliveries  span 
a  short  period  of  time,  usually  not 
exceeding  one  year. 

§  206.452    Coal  subject  to  royalties — 
general  provisions. 

(a)  All  coal  (except  coal  unavoidably 
lost  as  determined  by  BLM  pursuant  to 
43  CFR  Group  3400)  from  an  Indian 
lease  subject  to  this  part  is  subject  to 
royalty.  This  includes  coal  used,  sold,  or 
otherwise  disposed  of  by  the  lessee  on 
or  off  the  lease. 

(b)  If  a  lessee  receives  compensation 
for  unavoidably  lost  coal  through 
insurance  coverage  or  other 
arrangements,  royalties  at  the  rate 
specified  in  the  lease  are  to  be  paid  on 
the  amount  of  compensation  received 
for  the  coal.  No  royalty  is  due  on 
insurance  compensation  received  by  the 
lessee  for  other  losses. 

(c)  If  waste  piles  or  slurry  ponds  are 
reworked  to  recover  coal,  the  lessee 
shall  pay  royalty  at  the  rate  sp>ecified  in 
the  lease  at  the  time  the  recovered  coal 
is  used,  sold,  or  otherwise  finally 
disposed  of.  The  royalty  rate  shall  be 
that  rate  applicable  to  the  production 
method  used  to  initially  mine  coal  in 
the  waste  pile  or  sliury  pond;  i.e.. 
underground  mining  method  or  svu'face 
mining  method.  Coal  in  waste  pits  or 
slurry  ponds  initially  mined  from 


Indian  leases  shall  be  allocated  to  such 
leases  regardless  of  whether  it  is  stored 
on  Indian  lands.  The  lessee  shall 
maintain  accurate  records  to  determine 
to  which  individual  Indian  lease  coal  in 
the  waste  pit  or  slurry  pond  should  be 
allocated.  However,  nothing  in  this 
section  requires  payment  of  a  royalty  on 
coal  for  which  a  royalty  has  already   - 
been  paid. 

§  206.453    Quality  and  quantity 
measurement  standards  for  reporting  and 
paying  royalties. 

(a)  For  leases  subject  to  §  206.456  of 
this  subpart,  the  quality  of  coal  on 
whi'ch  royalty  is  due  shall  be  reported 
on  the  basis  of  percent  sulfur,  percent 
ash,  and  number  of  British  thermal  units 
(Btu)  per  pound  of  coal.  Coal  quality 
determinations  shall  be  made  at 
intervals  prescribed  in  the  lessee's  sales 
contract.  If  there  is  no  contract,  or  if  the 
contract  does  not  specify  the  intervals  of 
coal  quality  determination,  the  lessee 
shall  propose  a  quality  test  schedule  to 
MMS.  In  no  case,  however,  shall  quality 
tests  be  performed  less  than  quarterly 
using  standard  industry-recognized 
testing  methods.  Coal  quality 
information  shall  be  reported  on  the 
appropriate  forms  required  under  30 
CFR  Part  216. 

(b)  For  all  leases  subject  to  this 
subpart,  the  quantity  of  coal  on  which 
royalty  is  due  shall  be  measured  in  short 
tons  (of  2,000  pounds  each)  by  methods 
prescribed  by  the  BLM.  Coal  quantity 
information  shall  be  reported  on 
appropriate  forms  required  under  30 
CFR  Fart  216  and  on  the  Report  of  Sales 
and  Royalty  Remittance,  Form  MMS- 
2014,  as  required  under  30  CFR  Fart 
210. 

§  206.454    Point  of  royalty  determination. 

(a)  For  all  leases  subject  to  this 
subpart,  royalty  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
Indian  coal  in  marketable  condition 
measured  at  the  point  of  royalty 
measurement  as  determined  jointly  by 
BLM  and  MMS. 

(b)  Coal  produced  and  added  to 
stockpiles  or  inventory  does  not  require 
payment  of  royalty  imtil  such  coal  is 
later  used,  sold,  or  otherwise  finally 
disposed  of.  MMS  may  ask  BLM  or  BIA 
to  increase  the  lease  bond  to  protect  the 
lessor's  interest  when  BLM  determines 
that  stockpiles  or  inventory  become 
excessive  so  as  to  increase  the  risk  of 
degradation  of  the  resource. 

(c)  The  lessee  shall  pay  royalty  at  a 
rate  specified  in  the  lease  at  the  time  the 
coal  is  used,  sold,  or  otherwise  finally 
disposed  of,  unless  otherwise  provided 
for  at  §  206.455(d)  of  this  subpart. 


f  206.455    Valuation  standards  for  oents- 
per-ton  leases. 

(a)  This  section  is  applicable  to  coal 
leases  on  Indian  Tribal  and  allotted 
Indian  lands  (except  leases  on  the  Osage 
Indian  Reservation,  Osage  County. 
Oklahoma)  which  provide  for  the 
determination  of  royalty  on  a  cents-per- 
ton  (or  other  quantity)  basis. 

(b)  The  royalty  for  coal  from  leases 
subject  to  this  section  shall  be  based  on 
the  dollar  rate  per  ton  prescribed  in  the 
lease.  That  dollar  rate  shall  be 
applicable  to  the  actual  quantity  of  coal 
used,  sold,  or  otherwise  finally  disposed 
of,  including  coal  which  is  avoidably 
lost  as  determined  by  BLM  pursuant  to 
43  CFR  Part  3400. 

(c)  For  leases  subject  to  this  section, 
there  shall  be  no  allowances  for 
transportation,  removal  of  impurities, 
coal  washing,  or  any  other  processing  or 
preparation  of  the  coal. 

(a)  When  a  coal  lease  is  readjusted 
pursuant  to  43  CFR  Part  3400  and  the 
royalty  valuation  method  changes  from 
a  cents-per-ton  basis  to  an  ad  valorem 
basis,  coal  which  is  produced  prior  to 
the  effective  date  of  readjustment  and 
sold  or  used  within  30  days  of  the 
effective  date  of  readjustment  shall  be 
valued  pursuant  to  this  section.  All  coal 
that  is  not  used,  sold,  or  otherwise 
finally  disposed  of  within  30  days  after 
the  effective  date  of  readjustment  shall 
be  valued  pursuant  to  the  provisions  of 
§  206.456  of  this  subpart,  and  royalties 
shall  be  paid  at  the  royalty  rate  specified 
in  the  readjusted  lease. 

§  206.456    Valuation  standards  for  ad 
valorem  leases. 

(a)  This  section  is  applicable  to  coal 
leases  on  Indian  Tribal  and  allotted 
Indian  lands  (except  leases  on  the  Osage 
Indian  Reservation,  Osage  County, 
Oklahoma)  which  provide  for  the 
determination  of  royalty  as  a  percentage 
of  the  amount  of  value  of  coal  (ad 
valorem).  The  value  for  royalty  purposes 
of  coal  from  such  leases  shall  be  the 
value  of  coal  determined  pursuant  to 
this  section,  less  applicable  coal 
washing  allowances  and  transportation 
allowances  determined  pursuant  to 

§  206.457  through  §  206.461  of  this 
subpart,  or  any  allowance  authorized  by 
§  206.464  of  this  subpart.  The  royalty 
due  shall  be  equal  to  the  value  for 
royalty  purposes  multiplied  by  the 
royalty  rate  in  the  lease. 

(b)  (1)  The  value  of  coal  that  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing  to 
the  lessee,  except  as  provided  in 
paragraphs  (b)(2),  (b)(3),  and  (b)(5)  of 
this  section.  The  lessee  shall  have  the 
burden  of  demonstrating  that  its 
contract  is  arm's-length.  The  value 
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which  the  lessee  reports,  for  royalty 
purposes,  is  subject  to  monitoring, 
review,  and  audit. 

(2)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  the  total  consideration  actually 
transferred  either  directly  or  indirectly 
from  the  buyer  to  the  seller  for  the  coal 
produced.  If  the  contract  does  not  refle<:t 
the  total  consideration,  then  MMS  may 
require  that  the  coal  sold  pursuant  to 
that  contract  be  valued  in  accordance 
with  paragraph  (c)  of  this  section.  Value 
may  not  be  based  on  less  than  the  gross 
proceeds  accruing  to  the  lessee  for  the 
coal  production,  in  luding  the 
additional  consideration. 

(3)  If  MMS  determines  that  the  gross 
proceeds  accruing  to  the  lessee  pursuant 
to  an  arm's-length  contract  do  not  reflect 
the  reasonable  value  of  the  production 
because  of  misconduct  by  or  between 
the  contracting  parties,  or  because  the 
lessee  otherwise  has  breached  its  duty 
to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  shall  require  that 
the  coal  production  be  valued  pursuant 
to  paragraphs  (c)(2)fii).  (cH2)(iii). 
(c)(2)(iv).  or  (c)(2)(v)  of  this  section,  and 
in  accordance  with  the  notification 
requirements  of  paragraph  (d)(3)  of  this 
section.  When  MMS  determines  that  the 
value  may  be  unreasonable,  MMS  will 
notify  the  lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  justifying  the  lessee's 
reported  coal  value. 

(4)  MMS  may  require  a  lessee  to 
certify  that  its  arm's-length  contract 
provisions  include  all  of  the 
consideration  to  be  paid  by  the  buyer, 
either  directly  or  indirectly,  for  the  coal 
production. 

(5)  The  value  of  production  for  royalty 
purposes  shall  not  include  payments 
received  by  the  lessee  pursuant  to  a 
contract  which  the  lessee  demonstrates, 
to  MMS'  satisfaction,  were  not  part  of 
the  total  consideration  paid  for  the 
purchase  of  coal  production. 

(c)  (1)  The  value  of  coal  from  leases 
subject  to  this  section  and  which  is  not 
sold  pursuant  to  an  arm's-length 
contract  shall  be  determined  in 
accordance  with  this  section. 

(2)  If  the  value  of  the  coal  cannot  be 
determined  pursuant  to  paragraph  (b)  of 
this  section,  then  the  value  shall  be 
determined  through  application  of  other 
valuation  criteria.  The  criteria  shall  be 
considered  in  the  following  order,  and 
the  value  shall  be  based  upon  the  first 
applicable  criterion: 

(i)  The  gross  proceeds  accruing  to  the 
lessee  pursuant  to  a  sale  under  its  non- 
arm's-length  contract  (or  other 
disposition  of  produced  coal  by  other 
than  an  arm's-length  contract),  provided 


that  thase  gross  proceeds  are  within  the 
range  of  the  gross  proceeds  derived 
from,  or  paid  under,  comparable  arm's- 
length  contracts  between  buyers  and 
sellers  neither  of  whom  is  affiliated  with 
the  lessee  for  sales,  purchases,  or  other 
dispositions  of  like-quality  coal 
produced  in  the  area.  In  evaluating  the 
comparability  of  arm's-length  contracts 
for  the  purposes  of  these  regulations,  the 
following  factors  shall  be  considered: 
price,  time  of  execution,  duration, 
market  or  markets  served,  terms,  quality 
of  coal,  quantity,  and  such  other  factors 
as  may  be  appropriate  to  reflect  the 
value  of  the  coal: 

(ii)  Prices  reported  for  that  coal  to  a 
public  utility  commission; 

(iii)  Prices  reported  for  that  coal  to  the 
Energy  Information  Administration  of 
the  Department  of  Energy; 

(iv)  Other  relevant  matters  including, 
but  not  limited  to.  published  or  publicly 
available  spot  market  prices,  or 
information  submitted  by  the  lessee 
concerning  circumstances  unique  to  a 
particular  lease  operation  or  the 
salability  of  certain  types  of  coal; 

(v)  If  a  reasonable  value  cannot  be 
determined  using  paragraphs  (c)(2)(i). 
(c)(2)(ii).  (c)(2)(iii).  or  (c)(2)(iv)  of  this 
section,  then  a  net-back  method  or  any 
other  reasonable  method  shall  be  used 
to  determine  value. 

(3)  When  the  value  of  coal  is 
detennined  pursuant  to  paragraph  (c)(2) 
of  this  section,  that  value  determination 
shall  be  consistent  with  the  provisions 
contained  in  paragraph  (b)(5)  of  this 
section. 

(d)  (1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
that  value  does  not  require  MMS'  prior 
approval.  However,  the  lessee  shall 
retain  all  data  relevant  to  the 
determination  of  royalty  value.  Such 
data  shall  be  subject  to  review  and 
audit,  and  MMS  will  direct  a  lessee  to 
use  a  different  value  if  it  determines  that 
the  reported  value  is  inconsistent  with 
the  requirements  of  these  regulations. 

(2)  An  Indian  lessee  will  make 
available  upon  request  to  the  authorized 
MMS  or  Indian  representatives,  or  to  the 
Inspector  General  of  the  Department  of 
the  Interior  or  other  persons  authorized 
to  receive  such  information,  arm's- 
length  sales  and  sales  quantity  data  for 
like-quality  coal  sold,  purchased,  or 
otherwise  obtained  by  the  lessee  from 
the  area. 

(3)  A  lessee  shall  notify  MMS  if  it  has 
determined  value  pursuant  to 
paragraphs  (c)(2)(ii).  (c)(2)(iii),  (c)(2)(iv). 
or  (c)(2)(v)  of  this  section.  The 
notification  shall  be  by  letter  to  the 
Associate  Director  for  Royalty 
Management  or  his/her  designee.  The 
letter  shall  identify  the  valuation 


method  to  be  used  and  contain  a  brief 
description  of  the  procedure  to  be 
followed.  The  notification  required  by 
this  section  is  a  one-time  notification 
due  no  later  than  the  month  the  lessee 
first  reports  royalties  on  the  Form 
MMS-2014  using  a  valuation  method 
authorized  by  paragraphs  (c)(2)(ii). 
(c)(2)(iii).  (c)(2)(iv).  or  (c)(2)(v)  of  this 
section,  and  each  time  there  is  a  change 
in  a  method  under  paragraphs  (c)(2)(iv) 
or  (c)(2)(v)  of  this  section. 

(e)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  be  liable  for  the  difference, 
if  any,  between  royalty  payments  made 
based  upon  the  value  it  has  used  and 
the  royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  be  liable  for 
interest  computed  pursuant  to  30  CFR 
218.202.  If  the  lessee  is  entitled  to  a 
credit,  MMS  will  provide  instructions 
for  the  taking  of  that  credit. 

(fl  The  lessee  may  request  a  value 
determination  from  MMS.  In  that  event, 
the  lessee  shall  propose  to  MMS  a  value 
determination  method,  and  may  use  that 
method  in  determining  value  for  royalty 
purposes  until  MMS  issues  its  decision. 
The  lessee  shall  submit  all  available 
data  relevant  to  its  proposal.  MMS  shall 
expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (e)  of  this  section. 

(g)  Notwithstanding  any  other 
provisions  of  this  section,  under  no 
circumstances  shall  the  value  for  royalty 
purposes  be  less  than  the  gross  proceeds 
accruing  to  the  lessee  for  the  disposition 
of  produced  coal  less  applicable 
provisions  of  paragraph  (b)(5)  of  this 
section  and  less  applicable  allowances 
detennined  pursuant  to  §  206.457 
through  §  206.461  and  §  206.464  of  this 
subpart. 

(h)  The  lessee  is  required  to  place  coal 
in  marketable  condition  at  no  cost  to  the 
Indian  lessor.  Where  the  value 
established  pursuant  to  this  section  is 
determined  by  a  lessee's  gross  proceeds, 
that  value  shall  be  increased  to  the 
extent  that  the  gross  proceeds  has  been 
reduced  because  the  purchaser,  or  any 
other  person,  is  providing  certain 
services,  the  cost  of  which  ordinarily  is 
the  responsibility  of  the  lessee  to  place 
the  coal  in  marketable  condition. 

(i)  Value  shall  be  based  on  the  highest 
price  a  prudent  lessee  can  receive 
through  legally  enforceable  claims 
under  its  contract.  Absent  contract 
revision  or  amendment,  if  the  lessee 
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fails  to  take  proper  or  timely  action  to 
receive  prices  or  benefits  to  which  it  is 
entitled,  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract,  and  may  be  retroactively 
applied  to  value  for  royalty  purposes  for 
a  period  not  to  exceed  two  years,  unless 
NO^S  approves  a  longer  period.  If  the 
lessee  makes  timely  application  for  a 
price  increase  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  unless  or 
until  monies  or  consideration  resulting 
from  the  price  increase  are  received. 
This  paragraph  shall  not  be  construed  to 
permit  a  lessee  to  avoid  its  royalty 
payment  obligation  in  situations  where 
a  purchaser  fails  to  pay,  in  whole  or  in 
part  or  timely,  for  a  quantity  of  coal. 

(j)  Notwithstanding  any  provision  in 
these  regulations  to  the  contrary,  no 
review,  reconciliation,  monitoring,  or 
other  like  process  that  results  in  a 
redetermination  by  MMS  of  value  under 
this  section  shall  be  considered  final  or 
binding  as  against  the  Indian  Tribes  or 
allottees  until  the  audit  period  is 
formally  closed. 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation,  coal  washing, 
or  other  allowances  pursuant  to 
§  206.457  through  206.461  and 
§  206.464  of  this  subpart,  is  exempted 
from  disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  522.  Any  data 
specified  by  the  Act  to  be  privileged, 
confidential,  or  otherwise  exempt  shall 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  reque^s  for  information 
about  determinations  made  under  this 
Part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2.  Nothing  in  this 
section  is  intended  to  limit  or  diminish 
in  any  manner  whatsoever  the  right  of 
an  Indian  lessor  to  obtain  any  and  all 
information  as  such  lessor  may  be 
lawfully  entitled  from  MMS  or  such 
lessor's  lessee  directly  under  the  terms 
of  the  lease  or  applicable  law. 

%  206.457    Washing  allowances— general. 

(a)  For  ad  valorem  leases  subject  to 
§  206.456  of  this  subpart,  MMS  shall,  as 
authorized  by  this  section,  allow  a 
deduction  in  determining  value  for 
royalty  purposes  for  the  reasonable, 
actual  fcosts  incurred  to  wash  coal, 
unless  the  value  determined  pursuant  to 
§  206.456  of  this  subpart  was  based 


upon  like-quality  unwashed  coal.  Under 
no  circumstances  shall  the  washing 
allowance  and  the  transportation 
allowance  authorized  by  §  206.461  of 
this  subpart  reduce  the  value  for  royaUy 
purposes  to  zero. 

(b)  If  MMS  determines  that  a  lessee 
has  improperly  determined  a  washing 
allowance  authorized  by  this  section, 
then  the  lessee  shall  be  liable  for  any 
additional  royalties,  plus  interest 
determined  in  accordance  with  30  CFR 
218.202,  or  shall  be  entitled  to  a  credit, 
without  interest. 

(c)  Lessees  shall  not 
disproportionately  allocate  washing 
costs  to  Indian  leases. 

(d)  No  cost  normally  associated  with 
mining  operations  and  which  are 
necessary  for  placing  coal  in  marketable 
condition  shall  be  allowed  as  a  cost  of 
washing. 

(e)  Coal  washing  costs  shall  only  be 
recognized  as  allowances  when  the 
washed  coal  is  sold  and  royalties  are 
reported  and  paid. 

§  206.458    Determination  of  washing 
allowances, 
(a)  Arm's-length  contracts. 

(1)  For  washing  costs  incurred  by  a 
lessee  pursuant  to  an  arm's-length 
contract,  the  washing  allowance  shall  be 
the  reasonable  actual  costs  incurred  by 
the  lessee  for  washing  the  coal  under 
that  contract,  subject  to  monitoring, 
review,  audit,  and  possible  future 
adjustment.  MMS'  prior  approval  is  not 
required  before  a  lessee  may  deduct 
costs  incurred  under  an  arm's-length 
contract.  However,  before  any  deduction 
may  be  taken,  the  lessee  must  submit  a 
completed  page  one  of  Form  MMS- 
4292.  Coal  Washing  Allowance  Report, 
in  accordance  with  paragraph  (c)(1)  of 
this  section.  A  washing  allowance  may 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4292 
is  filed  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 

(2)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the  washer 
for  the  washing.  If  the  contract  reflects 
more  than  the  total  consideration  paid, 
then  MMS  may  require  that  the  washing 
allowance  be  detennined  in  accordance 
with  paragraph  (b)  of  this  section. 

(3)  If  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  washing  contract  does  not  reflect 
the  reasonable  value  of  the  washing 
because  of  misconduct  by  or  between 
the  contracting  parties,  or  because  the 
lessee  otherwise  has  breached  its  duty 


to  the  lessor  to  market  the  production 
for  the  mutual  benefit  of  the  lessee  and 
the  lessor,  then  MMS  shall  require  that 
the  washing  allowance  be  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  When  MMS  determines  that  the 
value  of  the  washing  may  be 
unreasonable,  MMS  will  notify  the 
lessee  and  give  the  lessee  an 
opportunity  to  provide  written 
information  justifying  the  lessee's 
washing  costs. 

(4)  Where  the  lessee's  payments  for 
washing  under  an  arm's-length  contract 
are  not  based  on  a  dollar-per-unit  basis, 
the  lessee  shall  convert  whatever 
consideration  is  paid  to  a  dollar  value 
equivalent.  Washing  allowances  shall  be 
expressed  as  a  cost  per  ton  of  coal  • 
washed. 

(b)  Non-arm 's-length  or  no  contract. 

(1)  If  a  lessee  has  a  non-arm's-length 
contract  or  has  no  contract,  including 
those  situations  where  the  lessee 
performs  washing  for  itself,  the  washing 
allowance  will  be  based  upon  the 
lessee's  reasonable  actual  costs.  All 
washing  allowances  deducted  under  a 
non-arm's-length  or  no  contract 
situation  are  subject  to  monitoring, 
review,  audit,  and  possible  future 
adjustment.  Prior  MMS  approval  of 
washing  allowances  is  not  required  for 
non-ann 's-length  or  no  contract 
situations.  However,  before  any 
estimated  or  actual  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  Form  MMS-^292  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  A  washing  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4292 
is  filed  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 
MMS  will  monitor  the  allowance 
deduction  to  ensure  that  deductions  are 
reasonable  and  allowable.  When 
necessary  or  appropriate,  MMS  may 
direct  a  lessee  to  modify  its  actual 
washing  allowance. 

(2)  The  washing  allowance  for  non- 
arm's-length  or  no  contract  situations 
shall  be  based  upon  the  lessee's  actual 
costs  for  washing  during  the  reported 
period,  including  operating  and 
maintenance  expenses,  overhead,  and 
either  depreciation  and  a  return  on 
undepreciated  capital  investment  in 
accordance  with  paragraph  (b)(2)(iv)(A) 
of  this  section,  or  a  cost  equal  to  the 
depreciable  investment  in  the  wash 
plant  multiplied  by  the  rate  of  return  in 
accordance  with  paragraph  (b)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  for  depreciable  fixed 
assets  (including  costs  of  delivery  and 
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installation  of  capital  equipment)  which 
are  an  integral  part  of  the  wash  plant. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor;  fuel; 
utilities:  materials;  ad  valorem  property 
taxes;  rent:  supplies:  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the  wash  plant; 
maintenance  of  equipment; 
maintenance  labor;  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
dociunent. 

(iii)  Overhead  attributable  and 
allocable  to  the  operation  and 
mftintenance  of  the  wash  plant  is  an 
allowable  expense.  State  and  Federal 
income  taxes  and  severance  taxes, 
including  royalties,  are  not  allowable 
expenses. 

(iv)  A  lessee  may  use  either  paragraph 
(b)(2)(iv)(A)  or  (b)(2)(iv)  (B)  of  this 
section.  After  a  lessee  has  elected  to  use 
either  method  for  a  wash  plant,  the 
lessee  may  not  later  elect  to  change  to 
the  other  alternative  without  approval  of 
MMS. 

(A)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  wash  plant  services, 
whichever  is  appropriate,  or  a  unit  of 
production  method.  After  an  election  is 
made,  the  lessee  may  not  change 
methods  without  MMS  approval.  A 
change  in  ownership  of  a  wash  plant 
shall  not  alter"  the  depreciation  schedule 
established  by  the  original  operator/ 
lessee  for  purposes  of  the  allowance 
calculation.  With  or  without  a  change  in 
ownership,  a  wash  plant  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

(B)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  capital 
investment  in  the  wash  plant  multiplied 
by  the  rate  of  return  determined 
pursuant  to  paragraph  (b)(2)(v)  of  this 
section.  No  allowance  shall  be  provided 
for  depreciation.  This  alternative  shall 
apply  only  to  plants  first  placed  in 
service  or  acquired  after  March  1, 1989. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  rate  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the 
reporting  period  for  which  the 
allowance  is  applicable  and  shall  be 
effective  during  the  reporting  period. 
The  rate  shall  be  redetermined  at  the 
beginning  of  each  subsequent  washing 


allowance  reporting  period  (which  is 
determined  pursuant  to  paragraph  (c)(2) 
of  this  section). 

(3)  The  washing  allowance  for  coal 
shall  be  determined  based  on  the 
lessee's  reasonable  and  actual  cost  of 
washing  the  coal.  The  lessee  may  not 
take  an  allowance  for  the  costs  of 
washing  lease  production  that  is  not 
royalty  bearing. 

(c)  heporting  requirements. 

(1)  Arm's-length  contracts. 

(i)  With  the  exception  of  those 
washing  allowances  specified  in 
paragraphs  (c)(l)(v)  and  (c)(l)(vi)  of  this 
section,  the  lessee  shall  submit  page  one 
of  the  initial  Form  MMS-4292  prior  to, 
or  at  the  same  time,  as  the  washing 
allowance  determined  pursuant  to  an 
arm's-length  contract  is  reported  on 
Form  MMS-2014,  Report  of  Sales  and 
Royalty  Remittance.  A  Form  MMS-4292 
received  by  the  end  of  the  month  that 
the  Form  MMS-2014  is  due  shall  be 
considered  to  be  received  timely. 

(ii)  The  iniUal  Form  MMS-4292  shall 
be  effective  for  a  reporting  period 
beginning  the  monUi  that  the  lessee  is 
first  authorized  to  deduct  a  washing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4292  within  3  months  after  the 
end  of  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier,  unless  MMS  approves  a  longer 
period  (during  which  period  the  lessee 
shall  continue  to  use  the  allowance  from 
the  previous  reporting  period). 

(iv)  MMS  may  require  that  a  lessee 
submit  arm's-length  washing  contracts 
and  related  documents.  Documents 
shall  be  submitted  within  a  reasonable 
time,  as  determined  by  MMS. 

(v)  Washing  allowances  which  are 
based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  that  are  different  from  the 
requirements  of  this  section. 

(2)  Non-arm's-length  or  no  contract. 
(i)  With  the  exception  of  those 

washing  allowances  specified  in 
paragraphs  (c)(2)(v)  and  (c)(2)(vii)  of  this 


section,  the  lessee  shall  submit  an  initial 
Form  MMS-4292  prior  to,  or  at  the  same 
time  as,  the  washing  allowance 
determined  pursuant  to  a  non-arm's- 
length  contract  or  no  contract  situation 
is  reported  on  Form  MMS-2014,  Report 
of  Sales  and  Royalty  Remittance.  A 
Form  MMS-^292  received  by  the  end  of 
the  month  that  the  Form  MMS-2014  is 
due  shall  be  considered  to  be  timely 
received.  The  initial  reporting  may  be 
based  on  estimated  costs. 

(ii)  The  iniUal  Form  MMS--I292  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  washing 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
washing  under  the  non-arm's-length 
contract  or  the  no  contract  situation 
terminates,  whichever  is  earlier.  I 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4292  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  coal  washing  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4292  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
coal  washing  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
period  plus  or  minus  any  adjustments 
which  are  based  on  the  lessee's 
knowledge  of  decreases  or  increases 
which  will  affect  the  allowance.  Form 
MMS-4292  must  be  received  by  MMS 
within  3  months  after  the  end  of  the 
previous  reporting  period,  unless  MMS 
approves  a  longer  period  (during  which 
period  the  lessee  shall  continue  to  use 
the  allowance  from  the  previous 
reporting  period). 

(iv)  For  new  wash  plants,  the  lessee's 
initial  Form  MMS-4292  shall  include 
estimates  of  the  allowable  coal  washing 
costs  for  the  applicable  period.  Cost 
estimates  shall  be  based  upon  the  most 
recently  available  operations  data  for 
the  plant,  or  if  such  data  are  not 
available,  the  lessee  shall  use  estimates 
based  upon  industry  data  for  similar 
coal  wash  plants. 

(v)  Washing  allowances  based  on  non- 
arm's-length  or  no  contract  situations 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  by  the  lessee 
to  prepare  its  Forms  MMS— 4292.  The 
data  shall  be  provided  within  a 
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reasonable  period  of  time,  as 
determined  by  MMS. 

(vii)  MMS  may  establish,  in 
appropriate  circumstances,  reporting 
requirements  which  are  different  from 
the  requirements  of  this  section. 

(3)  MMS  may  establish  coal  washing 
allowance  reporting  dates  for  individual 
leases  different  from  those  specified  in 
this  subpart  in  order  to  provide  more 
effective  administration.  Lessees  will  be 
notified  of  any  change  in  their  reporting 
period. 

(4)  Washing  allowances  must  be 
reported  as  a  separate  line  on  the  Form 
MMS-2014,  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report. 

(1)  If  a  lessee  deducts  a  washing 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  be  liable  for  interest  on  the  amount 
of  such  deduction  until  the 
requirements  of  this  section  are 
complied  with.  The  lessee  also  shall 
repay  the  amount  of  any  allowance 
which  is  disallowed  by  this  section. 

(2)  If  a  lessee  erroneously  reports  a 
washing  allowance  which  results  in  an 
underpayment  of  royalties,  interest  shall 
be  paid  on  the  amoimt  of  that 
underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.202. 

(e)  Adjustments. 

(1)  If  the  actual  coal  washing 
allowance  is  less  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance  form 
reporting  period,  the  lessee  shall  be 
required  to  pay  additional  royalties  due 
plus  interest  computed  pursuant  to  30 
CFR  218.202,  retroactive  to  the  first 
month  the  lessee  is  authorized  to  deduct 
a  washing  allowance.  If  the  actual 
washing  allowance  is  greater  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  entitled  to  a  credit, 
without  interest. 

(2)  The  lessee  must  submit  a  corrected 
Form  MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(f)  Other  washing  cost  determinations. 
The  provisions  of  this  section  shall 
apply  to  determine  washing  costs  when 
establishing  value  using  a  net-back 
valuation  procedure  or  any  other 
procedure  that  requires  deduction  of 
washing  costs. 


§  206.459    Allocation  of  washed  coal. 

(a)  When  coal  is  subjected  to  washing, 
the  washed  coal  must  be  allocated  to  the 
leases  from  which  it  was  extracted. 

(b)  When  the  net  output  of  coal  from 
a  washing  plant  is  derived  from  coal 
obtained  from  only  one  lease,  the 
quantity  of  washed  coal  allocable  to  the 
lease  will  be  based  on  the  net  output  of 
the  washing  plant. 

<c)  When  the  net  output  of  coal  from 
a  washing  plant  is  derived  from  coal 
obtained  from  more  than  one  lease, 
unless  determined  otherwise  by  BLM, 
the  quantity  of  net  output  of  washed 
coal  allocable  to  each  lease  will  be 
based  on  the  ratio  of  measured 
quantities  of  coal  delivered  to  the 
washing  plant  and  washed  from  each 
lease  compared  to  the  total  measured 
quantities  of  coal  delivered  to  the 
washing  plant  and  washed. 

§  206.460    Transportation  allowances- 
general. 

(a)  For  ad  valorem  leases  subject  to 
§  206.456  of  this  subpart,  where  the 
value  for  royalty  purposes  has  been 
determined  at  a  point  remote  from  the 
lease  or  mine,  V^S  shall,  as  authorized 
by  this  section,  allow  a  deduction  in 
determining  value  for  royalty  purposes 
for  the  reasonable,  actual  costs  incurred 
to: 

(1)  Transport  the  coal  from  an  Indian 
lease  to  a  sales  point  which  is  remote 
from  both  the  lease  and  mine;  or 

(2)  Transport  the  coal  from  an  Indian 
lease  to  a  wash  plant  when  that  plant  is 
remote  horn  both  the  lease  and  mine 
and,  if  applicable,  from  the  wash  plant 
to  a  remote  sales  point.  In-mLne 
transportation  costs  shall  not  be 
included  in  the  transportation 
allowance. 

(b)  Under  no  circumstances  shall  the 
washing  allowance  and  the 
transportation  allowance  authorized  by 
§  206.456  of  this  subpart  reduce  the 
value  of  coal  under  any  selling 
arrangement  to  zero. 

(c)  (1)  When  coal  transported  fit)m  a 
mine  to  a  wash  plant  is  eligible  for  a 
transportation  allowance  in  accordance 
with  this  section,  the  lessee  is  not 
required  to  allocate  transportation  costs 
between  the  quantity  of  clean  coal 
output  and  the  rejected  waste  material. 
The  transportation  allowance  shall  be 
authorized  for  the  total  production 
which  is  transported.  Transportation 
allowances  shall  be  expressed  as  a  cost 
per  ton  of  cleaned  coal  transported. 

(2)  For  coal  that  is  not  washed  at  a 
wash  plant,  the  transportation 
allowance  shall  be  authorized  for  the 
total  production  which  is  transported. 
Transportation  allowances  shall  be 


expressed  as  a  cost  |3er  ton  of  coal 
transported. 

(3)Transportation  costs  shall  only  be 
recognized  as  allowances  when  the 
transported  coal  is  sold  and  royalties  are 
reported  and  paid. 

(d)  If,  after  a  review  and/or  audit, 
MMS  determines  that  a  lessee  has 
improperly  determined  a  transportation 
allowance  authorized  by  this  section, 
then  the  lessee  shall  pay  any  additional 
royalties,  plus  interest,  determined  in 
accordance  with  30  CFR  218.202.  or 
shall  be  entitled  to  a  credit,  without 
interest. 

(e)  Lessees  shall  not 
disproportionately  allocate 
transportation  costs  to  Indian  leases. 

§  206.461     Determination  of  transportation 
allowances. 
(a)  Arm  's-length  contracts. 

(1)  For  transportation  costs  incurred 
by  a  lessee  pursuant  to  an  arm's-length 
contract,  the  transportation  allowance 
shall  be  the  reasonable,  actual  costs 
incurred  by  the  lessee  for  transporting 
the  coal  under  that  contract,  subject  to 
monitoring,  review,  audit,  and  possible 
futiu«  adjustment.  MMS'  prior  approval 
is  not  required  before  a  lessee  may 
deduct  costs  incurred  under  an  arm's- 
length  contract.  However,  before  any 
deduction  may  be  taken,  the  lessee  must 
submit  a  completed  page  one  of  Form 
MMS-4293.  Coal  Transportation 
Allowance  Report,  in  accordance  with 
paragraph  (c)(1)  of  this  section.  A 
transportation  allowance  may  be 
claimed  retroactively  for  a  period  of  not 
more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4293 
is  filed  with  MMS,  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 

(2)  In  conducting  reviews  and  audits, 
MMS  will  examine  whether  the  contract 
reflects  more  than  the  consideration 
actually  transferred  either  directly  or 
indirectly  from  the  lessee  to  the 
transporter  for  the  transportation.  If  the 
contract  reflects  more  than  the  total 
consideration  paid,  then  MMS  may 
require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(3)  If  MMS  determines  that  the 
consideration  paid  pursuant  to  an  arm's- 
length  transportation  contract  does  not 
reflect  the  reasonable  value  of  the 
transportation  because  of  misconduct  by 
or  between  the  contracting  parties,  or 
because  the  lessee  othen^'ise  has 
breached  its  duty  to  the  le.<:sor  to  market 
the  production  for  the  mutual  benefit  of 
the  lessee  and  the  lessor,  then  MMS 
shall  require  that  the  transportation 
allowance  be  determined  in  accordance 
with  paragraph  (b)  of  this  section.  When 
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MMS  determines  that  the  value  of  the 
transportation  may  be  unreasonable. 
MMS  will  notify  the  lessee  and  give  the 
lessee  an  opportunity  to  provide  written 
information  justifying  the  lessee's 
transportation  costs. 

(4)  Where  the  lessee's  payments  for 
transportation  under  an  arm's-length 
contract  are  not  based  on  a  dollar-per- 
unit  basis,  the  lessee  shall  convert 
whatever  consideration  is  paid  to  a 
dollar  value  equivalent  for  the  purposes 
of  this  sertion. 

(b)  Non-arm  's-length  or  no  contract. 

(1)  If  a  lessee  has  a  non-arm's-length 
contract  or  has  no  contract,  including 
those  situations  where  the  lessee 
performs  transportation  services  for 
itself,  the  transportation  allowance  will 
be  based  upon  the  lessee's  reasonable 
actual  costs.  All  transportation 
allowances  deducted  under  a  non-arm's- 
length  or  no  contract  situation  are 
subject  to  monitoring,  review,  audit,  and 
possible  future  adjustment.  Prior  MMS 
approval  of  transportation  allowances  is 
not  required  for  non-arm's-length  or  no 
contract  situations.  However,  before  any 
estimated  or  actual  deduction  may  be 
taken,  the  lessee  must  submit  a 
completed  Form  MMS--4293  in 
accordance  with  paragraph  {c)(2)  of  this 
section.  A  transportation  allowance  may 
be  claimed  retroactively  for  a  period  of 
not  more  than  3  months  prior  to  the  first 
day  of  the  month  that  Form  MMS-4293 
is  filed  with  MMS.  unless  MMS 
approves  a  longer  period  upon  a 
showing  of  good  cause  by  the  lessee. 
MMS  will  monitor  the  allowance 
deductions  to  ensure  that  deductions 
are  reasonable  and  allowable.  When 
necessary  or  appropriate,  MMS  may 
direct  a  lessee  to  modify  its  estimated  or 
actual  transportation  allowance 
deduction. 

(2)  The  transportation  allowance  for 
non-arm's-length  or  no  contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation 
during  the  reporting  period,  including 
operating  and  maintenance  expenses, 
overhead,  and  either  depreciation  and  a 
return  on  undepreciated  capital 
investment  in  accordance  with 
paragraph  (b)(2)(iv)(A)  of  this  section,  or 
a  cost  equal  to  the  depreciable 
investment  in  the  transportation  system 
multiplied  by  the  rate  of  return  in 
accordance  with  paragraph  (b)(2)(iv)(B) 
of  this  section.  Allowable  capital  costs 
are  generally  those  for  depreciable  fixed 
assets  (including  costs  of  delivery  and 
installation  of  capital  equipment)  which 
are  an  integral  part  of  the  transportation 
system. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering,  operations  labor;  fuel; 


utilities:  materials;  ad  valorem  property 
taxes:  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  attributable  and 
allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and  severance 
taxes  and  other  fees,  including  royalties, 
are  not  allowable  expenses. 

(iv)  A  lessee  may  use  either  paragraph 
(b)(2)(iv)(A)  or  paragraph  (b)(2)(iv)(B)  of 
this  section.  After  a  lessee  has  elected  to 
use  either  method  for  a  transportation 
system,  the  lessee  may  not  later  elect  to 
change  to  the  other  alternative  without 
approval  of  MMS. 

(a)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  based  on  the 
life  of  equipment  or  on  the  life  of  the 
reserves  which  the  transportation 
system  services,  whichever  is 
appropriate,  or  a  unit  of  production 
method.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  transportation  system  shall  not  alter 
the  depreciation  schedule  established 
by  the  original  transporter/ lessee  for 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership, 
a  transportation  system  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

(B)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  allowable  capital 
investment  in  the  transportation  system 
multiplied  by  the  rate  of  return 
determined  pursuant  to  paragraph 
(b)(2)(B)(v)  of  this  section.  No  allowance 
shall  be  provided  for  depreciation.  This 
alternative  shall  apply  only  to 
transportation  facilities  first  placed  in 
service  or  acquired  after  March  1.  1989. 

(v)  The  rate  of  return  shall  be  the 
industrial  rate  associated  with  Standard 
and  Poor's  BBB  rating.  The  rate  of  return 
shall  be  the  monthly  average  as 
published  in  Standard  and  Poor's  Bond 
Guide  for  the  first  month  of  the 
reporting  period  of  which  the  allowance 
is  applicable  and  shall  be  effective 
during  the  reporting  period.  The  rate 
shall  be  redetermined  at  the  beginning 
of  each  subsequent  transportation 
allowance  reporting  period  (which  is 
determined  pursuant  to  paragraph  (c)(2) 
of  this  section). 


(3)  A  lessee  may  apply  to  MMS  for 
exception  from  the  requirement  that  it 
compute  actual  costs  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  MMS  will  grant  the  exception 
only  if  the  lessee  has  a  rate  for  the 
transportation  approved  by  a  Federal 
agency  for  Indian  leases.  MMS  shall 
deny  the  exception  request  if  it 
determines  that  the  rate  is  excessive  as 
compared  to  arm's-length  transportation 
charges  by  systems,  owned  by  the  lessee 
or  others,  providing  similar 
transportation  services  in  that  area.  If 
there  are  no  arm's-length  transportatiojiij 
charges.  MMS  shall  deny  the  exception 
request  if: 

(i)  No  Federal  regulatory  agency  cost 
analysis  exists  and  the  Federal 
regulatory  agency  has  declined  to 
investigate  pursuant  to  MMS  timely 
objections  upon  filing;  and 

(ii)  The  rate  significantly  exceeds  the 
lessee's  actual  costs  for  transportation  as 
determined  under  this  section. 

(c)  Reporting  requirements. 

(1)  Arm's-length  contracts. 

(i)  With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c)(l)(v)  and  {c)(l)(vi)  of  this, 
section,  the  lessee  shall  submit  page  one 
of  the  initial  Form  MMS-4293  prior  to, 
or  at  the  same  time  as,  the 
transportation  allowance  determined 
pursuant  to  an  arm's-length  contract  is 
reported  on  Form  MMS-2014,  Reports 
of  Sales  and  Royalty  Remittance. 

(ii)  The  initial  Form  MMS-4293  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  is 
first  authorized  to  deduct  a 
transportation  allowance  and  shall 
continue  until  the  end  of  the  calendar 
year,  or  until  the  applicable  contract  or 
rate  terminates  or  is  modified  or 
amended,  whichever  is  earlier. 

(iii)  After  the  initial  reporting  period 
and  for  succeeding  reporting  periods, 
lessees  must  submit  page  one  of  Form 
MMS-4293  within  3  months  after  the 
end  of  the  calendar  year,  or  after  the 
applicable  contract  or  rate  terminates  or 
is  modified  or  amended,  whichever  is 
earlier,  unless  MMS  approves  a  longer 
period  (during  which  period  the  lessee 
shall  continue  to  use  the  allowance  from 
the  previous  reporting  period).  Lessees 
may  request  special  reporting 
procedures  in  unique  allowance 
reporting  situations,  such  as  those 
related  to  spot  sales. 

(iv)  MMS  may  require  that  a  lessee 
submit  arm's-length  transportation 
contracts,  production  agreements, 
operating  agreements,  and  related 
documents.  Documents  shall  be 
submitted  within  a  reasonable  time,  as 
determined  by  MMS. 
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(v)  Transportation  allowances  that  are 
based  on  arm's-length  contracts  and 
which  are  in  effect  at  the  time  these 
regulations  become  effective  will  be 
allowed  to  continue  until  such 
allowances  terminate.  For  the  purposes 
of  this  section,  only  those  allowances 
that  have  been  approved  by  MMS  in 
writing  shall  qualify  as  being  in  effect  at 
the  time  these  regulations  become 
effective. 

(vi)  MMS  may  establish,  in 
appropriate  circiunstances,  reporting 
requirements  that  are  different  from  the 
requirements  of  this  section. 

12)  Non-arm  's-length  or  no  contmct. 

(i)  With  the  exception  of  those 
transportation  allowances  specified  in 
paragraphs  (c)(2)(v)  and  (c)(2)(vii)  of  this 
section,  the  lessee  shall  submit  an  initial 
Form  MMS— 4293  prior  to.  or  at  the  same 
time  as,  the  transportation  allowance 
determined  pursuant  to  a  non-arm's- 
length  contract  or  no  contract  situation 
is  reported  on  Form  MMS-2014,  Report 
of  Sales  and  Royalty  Remittance.  The 
initial  report  may  be  based  on  estimated 
costs. 

(ii)  The  initial  Form  MMS-4293  shall 
be  effective  for  a  reporting  period 
beginning  the  month  that  the  lessee  first 
is  authorized  to  deduct  a  transportation 
allowance  and  shall  continue  until  the 
end  of  the  calendar  year,  or  until  the 
transportation  under  the  non-arm's- 
length  contract  or  the  no  contract 
situation  terminates,  whichever  is 
earlier. 

(iii)  For  calendar-year  reporting 
periods  succeeding  the  initial  reporting 
period,  the  lessee  shall  submit  a 
completed  Form  MMS-4293  containing 
the  actual  costs  for  the  previous 
reporting  period.  If  the  transportation  is 
continuing,  the  lessee  shall  include  on 
Form  MMS-4293  its  estimated  costs  for 
the  next  calendar  year.  The  estimated 
transportation  allowance  shall  be  based 
on  the  actual  costs  for  the  previous 
reporting  period  plus  or  minus  any 
adjustments  that  are  based  on  the 
lessee's  knowledge  of  decreases  or 
increases  that  will  affect  the  allowance. 
Form  MMS-4293  must  be  received  by 
MMS  within  3  months  after  the  end  of 
the  previous  reporting  period,  unless 
MMS  approves  a  longer  period  (during 
which  period  the  lessee  shall  continue 
to  use  the  allowance  from  the  previous 
reporting  period). 

(iv)  For  new  transportation  facilities 
or  arrangements,  the  lessee's  initial 
Form  MMS-4293  shall  include 
estimates  of  the  allowable  transportation 
costs  for  the  applicable  period.  Cost 
estimates  shall  be  based  upon  the  most 
recently  available  operations  data  for 
the  transportation  system,  or,  if  such 
data  are  not  available,  the  lessee  shall 


use  estimates  based  upon  industry  data 
for  similar  transportation  systems. 

(v)  Non-arm's-length  contract  or  no 
contract-based  transportation 
allowances  that  are  in  effect  at  the  time 
these  regulations  become  effective  will 
be  allowed  to  continue  until  such 
allowances  terminate.  For  purposes  of 
this  section,  only  those  allowances  that 
have  been  approved  by  MMS  in  writing 
shall  qualify  as  being  in  effect  at  the 
time  these  regulations  become  effective. 

(vi)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  to  prepare  its 
Form  MMS-4293.  The  data  shall  be 
provided  within  a  reasonable  period  of 
time,  as  determined  by  MMS. 

(vii)  MMS  may  establish,  in 
appropriate  circiunstances,  reporting 
requirements  that  are  different  from  the 
requirements  of  this  section. 

(viii)  If  the  lessee  is  authorized  to  use 
its  Federal-agency-approved  rate  as  its 
transportation  cost  in  accordance  with 
paragraph  (b)(3)  of  this  section,  it  shall 
follow  the  reporting  requirements  of 
p>aragraph  (c)(1)  of  this  section. 

(3)  MMS  may  establish  reporting 
dates  for  individual  lessees  different 
than  those  specified  in  this  paragraph  in 
order  to  provide  more  effective 
administration.  Lessees  will  be  notified 
as  to  any  change  in  their  reporting 
period. 

(4)  Transportation  allowances  must  be 
reported  as  a  separate  line  item  on  Form 
MMS-2014,  unless  MMS  approves  a 
different  reporting  procedure. 

(d)  Interest  assessments  for  incorrect 
or  late  reports  and  failure  to  report. 

(1)  If  a  lessee  deducts  a  transportation 
allowance  on  its  Form  MMS-2014 
without  complying  with  the 
requirements  of  this  section,  the  lessee 
shall  be  liable  for  interest  on  the  amount 
of  such  deduction  until  the 
requirements  of  this  section  are 
complied  with.  The  lessee  also  shall 
repay  the  amoimt  of  any  allowance 
which  is  disallowed  by  this  section. 

(2)  If  a  lessee  erroneously  reports  a 
transportation  allowance  which  results 
in  an  underpayment  of  royalties, 
interest  shall  be  paid  on  the  amount  of 
that  underpayment. 

(3)  Interest  required  to  be  paid  by  this 
section  shall  be  determined  in 
accordance  with  30  CFR  218.202. 

(e)  Adjustments. 

(1)  If  the  actual  transportation 
allowance  is  less  than  the  amount  the 
lessee  has  taken  on  Form  MMS-2014  for 
each  month  during  the  allowance  form 
reporting  period,  the  lessee  shall  be 
required  to  pay  additional  royalties  due 
plus  interest,  computed  pursuant  to  30 
CFR  218.202,  retroactive  to  the  first 
month  the  lessee  is  authorized  to  deduct 
a  transportation  allowance.  If  the  actual 


transportation  allowance  is  greater  than 
the  amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  to  a  credit,  without 
interest. 

(2)  The  lessee  must  submit  a  corrected 
Form  MMS-2014  to  reflect  actual  costs, 
together  with  any  payment,  in 
accordance  with  instructions  provided 
by  MMS. 

(f)  Other  transportation  cost 
determinations.  The  provisions  of  this 
section  shall  apply  to  determine 
transportation  costs  when  establishing 
value  using  a  net-back  valuation 
procediu^  or  any  other  procedure  that 
requires  deduction  of  transportation 
costs. 

§206.462    Contract  submission. 

(a)  The  lessee  and  other  payors  shall 
submit  to  MMS,  upon  request,  contracts 
for  the  sale  of  coal  from  ad  valorem 
leases  subject  to  this  subpart.  MMS 
must  receive  the  contracts  within  a 
reasonable  period  of  time,  as  specified 
by  MMS.  Lessees  shall  include  as  f>art 
of  the  submittal  requirements  any 
contracts,  agreements,  contract 
amendments,  or  other  documents  that 
affect  the  gross  proceeds  received  for  the 
sale  of  coal,  as  well  as  any  other 
information  regarding  any  consideration 
received  for  the  sale  or  disposition  of 
coal  that  is  not  included  in  such 
contracts.  At  the  time  of  its  contract 
submittals,  MMS  may  require  the  lessee 
to  certify  in  writing  that  it  has  provided 
all  docimients  and  information  that 
reflect  the  total  consideration  provided 
by  purchasers  of  coal  from  ad  valorem 
leases  subject  to  this  subpart. 
Information  requested  under  this 
section  may  include  contracts  for  both 
ad  valorem  and  cents-per-ton  leases  and 
shall  be  available  in  the  lessee's  offices 
during  normal  business  hours  or 
provided  to  MMS  at  such  time  and  in 
such  manner  as  may  be  requested  by 
authorized  Department  of  the  Interior 
personnel.  Any  oral  sales  arrangement 
negotiated  by  the  lessee  must  be  placed 
in  a  written  form  and  be  retained  by  the 
lessee.  Nothing  in  this  section  shall  be 
construed  to  limit  the  authority  of  MMS 
to  obtain  or  have  access  to  information 
pursuant  to  30  CFR  Part  212. 

(b)  Lessees  and  other  payors  shall 
designate,  for  each  contract  submitted 
pursuant  to  this  section  whether  the 
contract  in  arm's-length  or  non-arm's- 
length. 

(c)  A  lessee's  or  other  payor's 
determination  that  its  contract  is  arm's- 
length  is  subject  to  future  audit  to  verify 
that  the  contract  meets  the  criteria  of  the 
arm's-length  contract  definition  in 
§206.251  of  this  subpart. 
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(d)  Information  required  to  be 
submitted  under  this  section  that 
constitutes  trade  secrets  and  commercial 
and  Hnancial  infonnation  that  is 
identified  as  privileged  or  confidential 
shall  not  be  available  for  public 
inspection  or  made  public  or  disclosed 
without  the  consent  of  the  lessee  or 
other  payor,  except  as  otherwise 
provided  by  law  or  regulation. 

S  206.463    In-situ  and  surface  gasification 
and  liquefaction  operations. 

In  an  ad  valorem  Federal  coal  lease  is 
developed  by  in-situ  or  surface 
gasification  or  liquefaction  technology, 
the  lessee  shall  propose  the  value  of 
coal  for  royalty  purposes  to  MMS.  MMS 
will  review  the  lessee's  proposal  and 
issue  a  value  determination.  The  lessee 
may  use  its  proposed  value  until  MMS 
issues  a  value  determination. 

f  206.464    Value  enitancement  of 
marfcatable  coai. 

If.  prior  to  USB.  sale,  or  other 
disposition,  the  lessee  enhances  the 
value  of  coal  after  the  coal  has  been 
placed  in  marketable  condition  in 
accordance  with  §  206.456(h)  of  this 
subpart,  the  lessee  shall  notify  MMS 


that  such  processing  is  occurring  or  will 
occur.  The  value  of  that  production 
shall  be  determined  as  follows: 

(a)  A  value  established  for  the 
feedstock  coal  in  marketable  condition 
by  application  of  the  provisions  of 
§206.465(c)(2)(i)  through  (iv)  of  this 
subpart:  or, 

(o)  In  the  event  that  a  value  cannot  be 
established  in  accordance  with 
paragraph  (a)  of  this  section,  then  the 
value  of  production  will  be  determined 
in  accordance  with  §  206.4S6(c)(2)(v)  of 
this  subpart  and  the  value  shall  be  the 
lessee's  gross  proceeds  accruing  from 
the  disposition  of  the  enhanced  product, 
reduced  by  MMS-approved  processing 
costs  and  procedures  including  a  rate  of 
return  on  investment  equal  to  two  times 
the  Standard  and  Poor's  BBB  bond  rate 
applicable  under  §  206.458(b)(2)(v)  of 
this  subpart. 

PART  202— ROYALTIES 

1 .  The  authority  citation  for  part  202 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.C 
396  et  seq..  396a  et  seq.,  2101  et  seq.;  30 
U.S.C  181  etseq.,  351  etseq..  1001  etseq.; 
1701  etseq.;  31  U.S.C.  9701;  43  U.S.C.  1301 
et  seq.;  1331  et  seq..  1801  et  seq. 


Subpart  D — Federal  and  Indian  Gas 

2.  Section  202.151  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  202. 151    Royalty  on  processed  gas. 

(a)(1)  A  royalty,  as  provided  in  the 
lease,  shall  be  paid  on  the  value  of: 

(i)  any  condensate  recovered 
downstream  of  the  point  of  royalty 
settlement  without  resorting  to 
processing;  and 

(ii)  residue  gas  and  all  gas  plant 
products  resulting  from  processing  the 
gas  produced  from  a  lease  subject  to  this 
subpart. 

(2)  MMS  shall  authorize  a  processing 
allowance  for  the  reasonable,  actual 
costs  of  processing  the  gas  produced 
from  Federal  and  Indian  leases. 
Processing  allowances  shall  be 
determined  in  accordance  with  30  CFR 
part  206  subpart  D  for  gas  production 
from  Federal  leases  and  30  CFR  part  206 
subpart  E  for  gas  production  from 
Indian  leases. 
*        •        •        *        * 

IFR  Doc.  96-2641  Filed  2-9-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

[Docket  No.  28420  Special  Federal  Aviation 
Regulation  (SPAR)  No.  74] 

RIN2120-AGO2 

Airspace  and  Flight  Operations 

Requirements  for  the  1996  Summer 
Olympic  Games,  Atlanta,  QA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  Special  Federal  Aviation 
Regulation  (SFAR).  applicable  May  15, 
1996.  through  August  11.  1996, 
establishes  airspace  and  flight 
operations  requirements  for  the  XXVI 
Olympic  Games.  The  FAA  believes  this 
regulation  is  necessary  for  the  security 
of  the  venues,  safe  operation,  and 
management  of  aircraft  operating  to, 
within,  and  from  these  areas,  and  to 
prevent  any  unsafe  congestion  of 
sightseeing  and  other  aircraft  over  the 
various  game  sites. 
EFFECTIVE  DATE:  March  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Apple.  Air  Traffic  Rules  Branch, 
ATP-230,  Airspace  Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-6783. 

SUPPLEMENTARY  INFORMATKSN: 

Background 

The  1996  Olympic  Games  will  be  held 
from  July  19  through  August  4,  1996, 
primarily  in  the  Atlanta.  Georgia,  area 
and  will  mark  the  100th  anniversary  of 
the  modem  Olympic  Games.  The  event 
is  the  largest  single,  peace-time  event  in 
the  history  of  the  world.  Over  350.000 
visitors  a  day  are  expected  to  attend  the 
games.  In  terms  of  air  traffic  demand, 
the  pregame.  game,  and  postgame 
activities  from  July  19  through  August  4 
are  expected  to  generate  substantial 
increases  in  aircraft  operations  in  the 
Atlanta  area  as  well  as  other  sites  in  the 
United  States.  Those  sites  are: 
The  Olympic  Village— Atlanta,  GA 
The  Olympic  Ring— Atlanta,  GA 
Wolf  Creek  Skeet  Range— Atlanta.  GA 
Atlanta  Beach — Jonesboro.  GA 
International  Horsepark — Covington, 

GA 
Stone  Mountain  Park — Stone  Mountain, 

GA 
Lake  Sidney  Lanier — Gainesville.  GA 
Sanford  Stadium — Athens.  GA 
Golden  Park — Columbus,  GA 


Lee  College — Cleveland.  TN 
U.S.  Highway  64 — Tennessee 
Ocoee  River — Tennessee 
Legion  Field — Birmingham.  AL 
The  Olympic  Village — Savannah,  GA 
Sail  Harbor  and  Wilmington  River 

Transit  Zone — Savannah.  GA 
Sailing  Venue — Savannah.  GA 
The  Citrus  Bowl— Orlando.  FL 
The  Orange  Bowl — Miami.  FL 
RFK  Stadium— Washington.  DC 
The  Olympic  Village — Davie,  FL 
The  Olympic  Village — Columbus,  GA 

The  Special  Federal  Aviation 
Regulation  (SFAR) 

This  rule  establishes  an  SFAR  to 
provide  for  the  security  of  persons  and 
property  in  the  air  and  on  the  ground, 
and  for  the  safe  and  efficient  movement 
of  air  traffic  during  the  Olympic  period. 
To  accomplish  this  goal,  the  SFAR  is 
designed  for  flexibility  and  adaptability. 

Traffic  Management  Arrival/Departure 
Slot  Reservation  System 

During  the  busy  Olympic  period,  the 
FAA  must  ensure  continued  safe  and 
efficient  use  of  airspace  and  air  traffic 
control  capacity.  To  achieve  this 
objective  while  minimizing  disruption 
to  the  air  traveling  public,  the  FAA 
establishes  an  arrival/departure  slot 
reservation  system  for  fixed-wing 
aircraft  to  manage  air  traffic  into  and  out 
of  key  airports  in  the  Atlanta  area. 

For  purposes  of  this  SFAR  the 
following  definitions  apply:  (1) 
Domestic  air  transportation  (domestic) — 
the  carriage  by  aircraft  of  persons  or 
property  as  a  common  carrier  for 
compensation  or  hire,  or  the  carriage  of 
mail  by  aircraft,  in  commerce 
originating  in  the  United  States  and 
commencing  any  place  within  the 
United  States.  (2)  Foreign  air 
transportation  (foreign)— the  carriage  by 
aircraft  of  persons  or  property  as  a 
common  carrier  for  compensation  or 
hire,  or  carriage  of  mail  by  aircraft,  in 
commerce  between  a  place  in  the 
United  States  and  any  place  outside  of 
the  United  States.  (3)  Scheduled 
operations — foreign  and  domestic  air 
carrier  and  cargo  operations  published 
in  the  Official  Air  Line  Guide  (OAG)  as 
of  June  30,  1996,  and/or  routine 
consistent  operations  operated  same 
time,  day  and  number  of  days  per  week 
as  in  regularly  scheduled  cargo 
operations.  This  category  also  includes 
additional  operations  by  scheduled 
operators  at  the  same  airport  if  those 
operations  are  listed  in  the  OAG  as  of 
June  30, 1996.  (4)  Non-scheduled 
operation.s — foreign  and  domestic 
charters  and  cargo  operations  not 
published  in  the  OAG  as  of  June  30, 
1996,  and/or  not  operated  on  a  routine 


consistent  basis  during  the  same  time, 
day  and  number  of  days  per  week, 
excluding  helicopters.  This  category 
also  includes  additional  operations  by 
scheduled  operators  at  the  same  airport 
that  are  not  listed  in  the  OAG  as  of  June 
30,  1996.  (5)  Other  operations— all 
operations  conducted  by  operators  that 
do  not  hold  either  an  air  carrier 
certificate  or  an  operating  certificate  for 
common  carriage  issued  under  SFAR 
38-2  or  Part  119  of  the  Federal  Aviation 
Regulations  or  any  operations 
conducted  under  Part  129  of  the  Federal 
Aviation  Regulations.  These  operations 
exclude  helicopters  and  include,  but  are 
not  limited  to,  general  aviation  and 
business  operations  conducted  under 
Part  91. 

The  slot  reservation  system  will  be 
applicable  to  visual  flight  rules  (VFR) 
arrivals  at  four  specified  airpwrts,  VFR 
departures  at  four  specified  airports, 
and  to  non-scheduled  instrument  fiight 
rules  (IFR)  operations  at  11  specified 
airports.  As  with  most  special  events, 
airborne  holding  will  not  be  authorized 
in  lieu  of  a  ground  delay.  Thus,  aircraft 
without  reservations  may  anticipate 
lengthy  delays  at  departure  airports. 

VFR  arrival  slot  reservations  are 
required  for:  Cobb  County-McCollum 
Field  Airport  (RYY),  Marietta.  GA; 
DeKalb-Peachtree  Airport  (PDK), 
Atlanta,  GA;  Fulton  County-Brown 
Field  Airport  (FTY).  Atlanta.  GA;  and 
Gwirmett  County-Briscoe  Field  Airport 
(LZU),  Lawrenceville.  GA. 

VFR  departure  slot  reservations  are 
required  for:  Cobb  County  Airport- 
McCollum  Field  (RYY),  Marietta,  GA; 
DeKalb-Peachtree  Airport  (PDK), 
Atlanta.  GA;  Fulton  County-Brown 
Field  Airport  (FTY).  Atlanta,  GA;  and 
Gwinnett  County-Briscoe  Field  Airport 
(LZU),  Lawrenceville,  GA. 

Non-scheduled  IFR  slot  reservations 
are  required  for:  Clayton  County-Tara 
Field  Airport  (4A7),  Hampton,  GA;  Cobb 
County-McCollum  Field  Airport  (RYY). 
Marietta,  GA;  Covington  Municipal 
Airport  (9A1),  Covington,  GA;  DeKalb- 
Peachtree  Airport  (PDK),  Atlanta,  GA; 
Ben  Epps  Field  Airport  (AHN).  Athens. 
GA;  Peachtree  City-Falcon  Field  Airport 
(FFC).  Peachtree  City.  GA;  Fulton 
County  Airport-Brown  Field  Airport 
(FTY).  Atlanta;  GA;  Lee  Gilmer 
Memorial  Airport  (GVL).  Gainesville, 
GA;  Gwinnett  County-Briscoe  Field 
Airport  (LZU),  Lawrenceville,  GA;  the 
William  B.  Hartsfield  Atlanta 
International  Airport  (ATL),  Atlanta, 
GA;  and  Richard  B.  Russell  Airport 
(RMG).  Rome,  GA. 

Beginning  May  15,  1996,  through  June 
30, 1996,  non-scheduled  operators  may 
submit  their  request  for  slot  reservations 
for  the  affected  airports  via  Internet 
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address  [atcslots@mail.hq.faa.govl  or 
facsimile  number  ((770)  946-7938). 
Request  confirmations  will  be  provided 
within  72  hours  of  receipt  via  the  form 
of  request.  From  the  period  July  1 
through  July  13, 1996,  the  FAA  will  not 
receive  any  requests.  However, 
beginning  July  14, 1996.  7:00  a.m. 
(EDT).  all  operators  can  reserve  VFR 
arrival  and  departure  or  IFR  arrival  and 
departure  slots  at  these  airports  by 
calling  1-800-96FAA96  (1-800-963- 
2296),  24  hours  a  day.  Reservation  slots 
may  be  reserved  no  sooner  than  72 
hours  before  your  estimated  time  of 
arrival  or  departure. 

The  following  information  must  be 
provided  for  all  requests  (reservation 
requests  beginning  May  15  through  June 
30, 1996,  via  Internet  address  or 
facsmile  niunber,  and  via  the  telephone 
niunber  as  of  July  14, 1996):  Arrival 
Reservations:  destination  airport, 
estimated  time  of  arrival,  call  sign, 
direction  of  arrival  to  the  Atlanta  area 
and  type  aircraft;  Departure 
Reservations:  departiu*  airport, 
estimated  time  of  departure,  c£tll  sign, 
destination  airport,  first  fix  after 
departure  and  type  aircraft;  and 
Confirmation  Method:  operator's 
Internet  address  or  facsimile  number  for 
return  confirmation  for  arrival  and 
departure  reservations  for  those 
reservations  processed  prior  to  July  1, 
1996. 

Temporary  Flight  Restriction  (TFR) 
Areas 

The  FAA  establishes  TFR  areas  over 
the  Olympic  Villages  and  competition 
sites.  The  establishment  of  TFR  areas 
over  the  competition  venues  would 
result  in  the  restriction  of  aircraft 
operations  in  these  areas;  however, 
access  to  these  areas  may  be 
accommodated  with  an  appropriate 
authorization  from  the  designated  using 
agency.  Aircraft  operating  under 
exclusions  approved  by  the 
Administrator  are  required  to  contact 
the  designating  using  agency  for 
appropriate  authorization  to  enter  a 
TFR.  ATC  will  retain  the  ability  to 
manage  aircraft  through  the  TFR  areas 
in  accordance  with  normal  traffic  flows. 

Operating  restrictions  within  the 
airspace  overlying  competition  venues 
are  established  for  the  period  from  three 
hours  before  to  three  hours  after  each 
event.  The  additional  time  that  the 
restrictions  are  imposed,  before  and 
after  each  event,  will  accommodate  the 
observation  and  plaiming  of  ground 
traffic  movement  as  well  as  facilitate  the 
orderly  movement  of  aircraft  in  and 
through  the  airspace  above  each  event. 
Flight  operations  will  be  restricted 
within  the  airspace  from  the  surface  to 


approximately  2500  feet  above  the 
ground  (AGL)  to  provide  a  safe 
environment. 

These  TFR  areas  generally  will  be 
circular  areas  of  1  to  4  NM  in  radius 
from  the  surface  to  approximately  2,500 
AGL.  Aircraft  operations  through,  into, 
or  out  of  these  TFR  areas  will  not  be 
allowed  during  the  effective  dates  and 
times  unless  specifically  authorized  by 
the  designated  using  agency  or  ATC. 

The  locations,  dimensions,  effective 
times  of  the  TFR  area  will  be  published 
for  use  by  all  pilots  on  air  navigation 
charts  and  in  the  Federal  Register  with 
specific  details  disseminated  by 
NOT  AM.  Requests  for  access  to  the 
airspace  areas  can  be  obtained  by 
contacting  the  using  agency  for  the 
particular  venue  as  designated  via 
NOTAM. 

Certain  Olympic  venues  fall  within 
Class  B  surface  area;  specifically,  RFK 
Stadium  in  Washington,  DC,  Wolf  Creek 
Skeet  Range  in  Atlanta,  GA,  and  The 
Orange  Bowl  in  Miami,  Fl.  These 
venues  will  be  charted  along  with  those 
outside  of  Class  B  airspace  to  ensure 
consistency. 

Exceptions 

This  SFAR  contains  provisions  to 
provide  flexible  and  efficient 
management  and  control  of  air  tariff, 
such  as  the  authority  to  give  priority  to 
or  exclude  from  certain  requirements  of 
the  special  regulation,  flight  operations 
deaUng  with  or  containing  essential 
military,  medical  emergency,  rescue, 
law  enforcement,  public  health  and 
welfare.  Presidential,  Olympic  family, 
and  heads  of  state.  However,  regardless 
of  any  exclusion  of  a  requirement  of  this 
SFAR,  the  requirement  to  contact  the 
designated  using  agency  for  access  to  a 
TFR  is  mandatory. 

Discussion  of  Comments 

The  proposed  Airspace  and  Flight 
Operations  requirements  for  the  1996 
Summer  Olympic  Games  were 
published  in  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  29, 
1995  (60  FR  67506). 

The  FAA  received  seven  written 
comments  in  reference  to  the  NPRM. 
Responding  to  the  notice  were  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA),  Federal  Express  (FedEx),  Delta 
Air  Lines,  Air  France,  Scandinavian 
AirUnes  System  (SAS),  National  Air 
Carrier  Association,  Inc.  (NACA),  and 
Georgia  Emergency  Management 
Agency  (GEMA).  AOPA  commented  that 
it  does  not  oppose  the  establishment  of 
TFRs  and  reservation  requirements 
outlined  in  the  NPRM.  Several 
commenters  supported  the  NPRM  in 
concept  and  acknowledged  that  the  slot 


reservations,  as  proposed,  were 
essential. 

The  following  is  representative  of  the 
issues  presented  to  the  docket:  FedEx 
believes  that  the  imposition  of 
regulatory  barriers  would  impede  its 
ability  to  conduct  special,  non- 
scheduled  air  cargo  operations  into  and 
out  of  Atlanta,  GA.  FedEx  also 
expressed  concern  that  the  slot 
reservation  program  would  adversely 
impact  its  ability  to  service  the  Atlanta 
area.  As  a  result,  FedEx  recommends 
that  scheduled  cargo  service  operations 
be  exempted  from  the  slot  reservation 
program. 

The  FAA  is  unclear  of  FedEx's 
definition  of  'special  non-scheduled' 
operation.  The  final  rule  specifies  that 
Scheduled  cargo  operations,  such  as 
those  conducted  by  FedEx,  are  exempt 
from  the  slot  reservation  program.  The 
definition  of  a  Scheduled  operation 
includes  domestic  cargo  operations  that 
are  routine  consistent  operations 
operated  same  time,  day  and  number  of 
days  per  week.  Non-scheduled 
operations  have  the  opportunity  to 
request  a  slot  beginning  May  15  through 
Jime  30, 1996,  via  Internet  address  or 
facsimile  number  or  by  telephone  on 
July  14,  1996.  However,  any  operation 
not  published  in  the  OAG  as  of  June  30, 
1996,  and  not  operated  in  a  routine 
consistent  manner  would  constitute  an 
operation  under  the  Other  category  and 
would  still  require  a  slot  reservation. 
Operations  are  restricted  under  this 
SFAR  for  the  period  July  17  through 
August  6.  1996. 

I^lta  Air  Lines  commented  that  since 
Atlanta  is  a  primary  hub  for  Delta,  it  is 
necessary  that  the  following  activities  be 
conducted  without  meeting  the  slot 
reservation  requirement:  (1)  pilot 
training  conducted  during  Olympic  off 
peak  hours.  (2)  ferry  flights  into  or  out 
of  Atlanta  to  meet  contractual 
obligations.  (3)  unanticipated  routine 
mechanical  diversions,  and  (4) 
unanticipated  aircraft  diversions  due  to 
weather.  Delta  stated  that  these 
operations  may  result  in  an  additional  5 
to  10  nights  per  day.  Also.  Delta 
commented  that  an  additional  5  to  10 
commercial  flights  per  day  may  be 
needed  to  accommodate  Olympic  traffic. 

The  FAA  has  determined  that  flights 
conducted  during  off  peak  hours  will 
have  minimal  problems  operating 
within  their  preferred  time;  however, 
reservations  will  be  required.  For  those 
unscheduled  flights  during  peak 
Olympic  hours,  the  FAA  contends  that 
slot  reservations  remain  necessary  for 
these  operations  to  provide  for  the  safe 
operation  and  management  of  aircraft 
operating  to,  within,  and  from  these 
areas,  and  toprevent  any  unsafe 
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congestion  in  the  Atlanta  area. 
Therefore.  Delta's  above-described 
activities  will  not  be  exempted  from  the 
requirements  of  this  SPAR. 

Air  France  recognizes  and  supports 
the  FAA's  concern  for  the  safety  of 
operations  during  the  Olympic  games. 
However.  Air  France  and  SAS  suggest 
that  the  language  in  the  SFAR  clarify  the 
slot  reservation  requirements  for 
Scheduled  and  Non-scheduled 
international  operations.  Air  France 
suggested  the  establishment  of  a 
procedure  that  will  allow  carriers  such 
as  Air  France  to  request  a  slot  at  least 
120  days  in  advance  of  scheduled 
arrival  or  departure  and  allow  for  a 
trade  of  slots  (one  for  one)  but  that  the 
slots  not  be  bought  or  sold. 

The  FAA  agrees  with  their  request  for 
clarification  on  the  slot  reservation 
requirements  and  has  defined 
Scheduled,  Non-scheduled,  and  Other 
operations  in  the  rule.  Furthermore,  the 
rule  specifies  the  procedures  for  Non- 
scheduled  operations  to  request  a  slot 
reservation  beginning  May  15  through 
June  30, 1996.  via  Internet  address  or 
facsimile  number.  The  telephone  slot 
reservation  system  will  be  available  to 
all  operators  starting  July  14,  1996. 

The  FAA  disagrees  with  the  request 
by  Air  France  to  allow  120  days  in 
advance  to  request  a  slot  reservation. 
The  FAA  contends  that  the  60  days 
advance  provision  is  adequate  for  Non- 
scheduled  operations. 

The  FAA  agrees  with  Air  France's 
request  to  trade  slots  on  a  (one-for-one 
basis)  and  that  slots  should  not  be 
bought  or  sold.  The  FAA  provides 
further  clarification  by  restricting  the 
trade  of  slots  only  within  the  same 
company  or  air  carrier. 

NACA  agrees  that  the  slot  reservation 
system  is  essential;  however,  it  is 
concerned  that  all  operations  have  equal 
access  to  slots  and  that  those  Scheduled 
operations  not  included  in  the  OAG  are 
not  considered  Scheduled  for  the 
purpose  of  this  SFAR.  NACA  suggested 
that  the  submitted  schedule  for  Miami 
Air  International  be  included  in  the 
OAG  information. 

The  FAA  has  defined  Scheduled 
operations  to  include  those  operations 
published  in  the  OAG  as  of  June  30, 
1996,  and/or  routine  consistent 
operations  operated  same  time,  day  and 
number  of  days  per  week.  Miami  Air 
International  will  be  treated  on  an  equal 
and  consistent  basis  as  any  other  Non- 
scheduled  operator.  Miami  Air 
International's  schedule  information 
may  be  submitted  beginning  May  15. 
1996,  via  Internet  address  or  facsimile 
number.  The  FAA  is  unable  to 
incorporate  that  schedule  information 
under  this  SFAR  rulemaking. 


GEMA  objected  to  the  proposed  broad 
scope  of  exclusions  to  the  SFAR  that 
may  be  granted  at  the  discretion  of  the 
Administrator  listed  in  the  amendatory 
section,  section  A.3(b)  (l)-{8).  GEMA 
commented  that  aircraft  operating  under 
an  exemption  of  this  SFAR  could  enter 
and  exit  the  TFRs  without  any 
communication  or  coordination  with 
the  using  agency.  It  stated  that 
unidentified  aircraft  operating  within 
the  designated  TFR  area  would  present 
a  major  security  problem.  GEMA 
suggested  exemptions  not  be  granted 
under  this  paragraph. 

The  FAA  does  not  concur  with 
GEMA's  reconunendation  to  disallow 
exclusion  authority  in  this  SFAR.  The 
FAA  believes  that  the  exclusion 
authority  is  necessary  for  unusual 
situations  and  that  it  is  imperative  to 
have  that  authority  in  the  interest  of 
aviation  safety.  For  additional 
clarification,  the  rule  states  that  aircraft 
granted  an  exclusion  to  this  SFAR  are 
not  relieved  of  the  responsibility  to 
contact  the  designated  using  agency  for 
authorization  prior  to  entering  a  TFR. 

In  addition,  GEMA  recommended  that 
VFR  slot  reservations  not  apply  to 
public  safety  aircraft.  It  stated  that  many 
public  safety  flights  are  conducted  in 
response  to  emergency  situations  for 
which  there  can  be  no  prior 
coordination.  The  FAA  responds  that 
aircraft  operating  in  an  emergency 
capacity  will  be  given  priority  handling 
and  will  not  be  required  to  obtain  a  slot 
reservation.  An  emergency  operation 
would  be  handled  the  same  as  in  today's 
air  traffic  environment. 

Obtaining  U.S.  Air  Navigation  Charts 

The  following  provides  information 
on  how  to  obtain  the  special  air 
navigation  charts  for  the  Olympic 
Games  as  well  as  other  air  navigation 
charts  for  use  in  the  U.S. 

The  National  Ocean  Service  (NOS) 
publishes  and  distributes  aeronautical 
charts  of  the  U.S.  National  airspace 
system  (NAS).  Charts  are  readily 
available  through  a  network  of  sales 
agents  located  at  and  near  principal 
civil-airports.  Because  of  the  large  • 
variety,  all  NOS  products  may  not  be 
available  locally;  users  can  procure 
these  products  directly  from  NOS.  Chart 
prices,  subscription  rates,  and  catalogs 
of  related  publications  are  available  on 
request  and  are  obtainable  by  writing  to: 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service. 
Distribution  Branch.  N/CG33.  Riverdale. 
Maryland  20737.  USA.  Phone  (301) 
436-6990 — General  Information:  (301) 
436-6993.  Subscription  Only:  (301) 
436-8194— One  Time  Sales  Only. 


NOS  products  will  be  shipped  via 
United  Parcel  Service.  First  Class  Mail, 
or  priority  package  within  the  U.S.  For 
foreign  surface  shipment  to  addresses  in 
other  countries,  please  add  5  percent  to 
the  total  cost  of  order.  Please  write  to 
NOS  for  a  transportation  cost  quotation 
if  faster  foreign  delivery  is  required.  All 
mail  order  pun:hases  must  be 
accompanied  by  check  or  money  order 
made  payable  to  "NOS.  Department  of 
Commerce,  N/CG33".  Remittance  must 
be  made  in  U.S.  funds;  i.e.,  by  check 
payable  on  a  U.S.  bank,  or  by 
international  money  order.  Returned 
checks  will  result  in  cancellation  of 
orders. 

Chart  sales  offices  are  maintained  at 
the  following  locations: 
National  Ocean  Service,  Chart  Sales  & 

Control  Data  Office,  701  C  Street, 

Anchorage.  Alaska  99513.  USA 
National  Ocean  Service.  Chart  Sales 

Office.  6501  Lafaytte  Avenue, 

Riverdale,  Maryland  20737,  USA 
Pacific  Marine  Center,  National  Ocean 

Service.  1801  Fairview  Avenue  East. 

Seattle.  Washington  98102.  USA 
Atlantic  Marine  Center.  National  Ocean 

Service,  439  West  York  Street. 

Norfolk.  Virginia  23510.  USA. 

Chart  prices  are  subject  to 
recomputation.  based  on  cost  of 
production,  in  accordance  with  Federal 
law.  Price  changes,  when  required,  will 
be  published  60  days  in  advance  of  the 
effective  date. 

The  first  of  13  charts  that  will  show 
some  of  the  Olympic  TFR's  will  be 
published  beginning  with  an  effective 
date  of  February  1. 1996. 

Notice  to  Aiimen  (NOTAM) 
Information 

ATC  and  air  traffic  flow  management 
systems  will  monitor  and  assess  the  air 
traffic  demand  so  that  restrictions  are 
kept  to  an  essential  minimum.  To  assure 
maximum  fiexibility,  NOTAMs  will  be 
issued  to  announce  all  restrictions  and 
other  actions  including  the  lifting  of  any 
restrictions  taken  by  the  FAA  in 
response  to  changing  airport  and  air 
traffic  conditions. 

Time-critical  aeronautical  information 
that  is  of  a  temporary  nature  or  is  not 
sufficiently  known  in  advance  to  permit 
publication  on  aeronautical  charts  or  in 
other  operational  publications,  receives 
immediate  dissemination  via  the 
National  NOTAM  system.  AH  domestic 
opeaators  planning  flight  to  the 
Olympics  need  to  pay  particular 
attention  to  NOTAM  D  and  Flight  Data 
Center  (FDC)  NOTAM  information. 
NOTAM  D  information  could  affect  a 
pilot's  decision  to  make  a  flight. 
NOTAM  D  pertains  to  information  on 
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airports,  runways,  navigational  aids, 
radar  services,  and  other  information 
^sential  to  flight.  An  FDC  NOTAM  will 
contain  information  which  is  regulatory 
in  nature,  such  as  amendments  to 
aeronautical  charts  and  restrictions  to 
flight.  FDC  NOTAM  and  NOTAM  D 
information  will  also  be  provided  to 
international  operators  in  the  form  of 
International  NOTAMs.  NOTAMs  are 
distributed  through  the  National 
Communications  Center  in  Kansas  City, 
Missouri.  USA,  for  transmission  to  all 
air  traffic  facilities  having 
telecommunicadons  access. 

Pilots  and  operators  should  consult 
the  biweekly  Notices  to  Airmen 
Domestic/International  publication. 
This  publication  contains  the  NOTAM 
FDC  and  D  NOTAMs.  Special 
information,  including  graphics,  will  be 
published  in  the  biweekly  publication 
several  weeks  in  advance  of  the 
Olympics.  In  addition,  a  booklet  will  be 
published  detailing  information  about 
the  different  venues.  Distribution  will 
be  the  same  as  for  the  biweekly 
publication.  For  more  detailed 
information  concerning  the  NOTAM 
system,  refer  to  the  Aeronautical 
Information  Manual,  "Preflight" 
Section. 

Other  U.S.  Laws  and  Regulations 

Aircraft  operators  should  clearly 
understand  that  the  SFAR  is  in  addition 
to  other  laws  and  regulations  of  the  U.S. 
The  SFAR-will  not  waive  or  supersede 
any  U.S.  law  or  obligation.  When 
operating  within  the  jurisdictional 
limits  of  the  U.S..  operators  of  foreign 
aircraft  must  conform  with  all 
applicable  requirements  of  U.S.  Federal. 
State,  and  local  governments.  In 
particular,  aircraft  operators  planning 
flights  into  the  U.S.  must  be  aware  of 
and  conform  to  the  rules  and  regulations 
established  by  the: 

1.  U.S.  Civil  Aeronautics  Board 
regarding  flights  entering  the  U.S.; 

2.  U.S.  Customs  Service.  Immigration 
and  other  authorities  regarding  customs, 
immigrations,  health,  firearms,  and 
imports/exports; 

3.  U.S.  FAA  regarding  flight  in  or  into 
U.S.  airspace.  This  includes  compliance 
with  Federal  Aviation  Regulations 
regarding  operations  into  or  within  the 
U.S.  through  air  defense  identification 
zones,  and  compliance  with  general 
flight  rules;  and 

4.  Airport  management  authorities 
regarding  use-of  airports  and  airport 
facilities. 

Environmental  Effects 

This  rule  establishes  TFR  areas  for 
safety  and  security  purposes  and  will 
curtail  or  limit  certain  aircraft 


operations  within  designated  areas  at 
defined  dates  and  times,  rather  than 
require  aircraft  to  be  operated  along 
specified  routings  or  in  accordance  with 
specific  procedures.  Additionally,  this 
regulation  will  be  temporary  in  nature 
and  effective  only  for  the  dates  and 
times  necessary  to  provide  for  the  safety 
and  protection  of  participants  and 
spectators  on  the  ground,  as  well  as  law 
enforcement  and  security  persormel 
operating  in  the  air  at  Olympic  game 
venues.  ATC  will  retain  the  ability  to 
direct  aircraft  through  the  restricted 
areas  in  accordance  with  normal  traffic 
flows.  The  FAA  believes,  therefore,  that 
the  establishment  of  temporary  flight 
restriction  areas  will  have  minimal 
impact  on  ATC  routings  or  procedures. 

Further,  this  action  will  result  in  a 
reduction  in  aircraft  activity  in  the 
vicinity  of  the  Olympic  games  by 
restricting  aircraft  operations.  Therefore, 
there  will  be  fewer  aircraft  operations  in 
the  vicinity  of  the  Olympic  games  than 
will  have  occurred  if  the  restricted  areas 
were  not  in  place  and  noise  levels 
associated  with  that  greater  aircraft 
activity  will  also  be  reduced. 
Additionally,  aircraft  avoiding  the 
restricted  areas  will  not  be  routed  over 
any  specific  area.  This  rule  will, 
therefore,  not  result  in  any  long-term 
action  which  will  routinely  route 
aircraft  over  noise-sensitive  areas.  For 
the  reasons  stated  above,  the  FAA 
concludes  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

International  Qvil  Aviation 
Organizadon  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  organization  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
the  small  amount  of  paper  burden 
associated  with  the  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Evaluation 

This  regulatory  evaluation  examines 
the  costs  and  benefits  of  the  SFAR 
applicable  for  the  period  July  19 
through  August  4. 1996,  the  SFAR 
establishes  TFR's  overlying  the  various 
competition  venues  for  the  1996 
Olympic  games.  This  rule  requires  slot 
reservations  for  arrivals  and  departures 
at  specified  airports  in  the  vicinity  of 


the  Olympics.  Since  the  impacts  of  the 
changes  are  relatively  minor  this 
economic  summary  constitutes  the 
analysis  and  no  regulatory  evaluation 
will  be  placed  in  the  docket. 

Costs  and  Benefits 

There  are  two  major  areas  where 
economic  impacts  are  likely:  Slot 
Reservation  System  and  Temporary 
Flight  Restrictions. 

A.  Slot  Reservation  System 

During  the  Olympic  period,  the  FAA 
must  assure  the  continued  safe  and 
efficient  use  of  airspace  over  the 
affected  areas.  To  achieve  this  objective 
while  minimizing  disruption  to  the  air 
traveling  public,  the  FAA  will  establish 
an  arrival  and  departure  slot  reservation 
system  to  manage  air  traffic  into  and  out 
of  airports  serving  the  Olympic  Games. 

As  a  result  of  the  slot  reservation 
system  some  flights  may  be  canceled 
and  others  rerouted.  The  cost  of  the 
cancellations  will  be  the  value  of  the 
flights  to  airlines  and  passengers  less 
aircraft  operating  cost  to  conduct  the 
flights.  Other  flights  may  be  diverted  to 
other  airports  in  the  Olympic  Games 
area.  Diversions  will  result  in  additional 
costs  of  trips  to  and  from  places  of 
intended  lodging  and  possible  extra 
aircraft  operation  costs.  The  major 
economic  impact  in  the  case  of  a 
diversion  will  be  an  inconvenience  to 
operators  who  may  have  wanted  to  land 
at  a  given  airport.  Because  such 
occurrences  are  of  limited  duration,  the 
FAA  believes  that  costs  associated  with 
any  diversions  from  one  airport  to 
another  in  the  affected  area  will 
probably  be  minimal.  The  additional 
FAA  administrative  workload  generated 
by  the  rule  will  be  absorbed  by  current 
personnel  and  equipment  resources. 
The  slot  provision  will  not  require  any 
additional  air  traffic  controllers  nor 
additional  radar  control  equipment. 

The  benefits  of  the  slot  reservation 
system  will  be  better  control  of  the 
airspace  over  Atlanta  and  other  areas 
affected  by  the  Olympics.  Arrivals  are 
expected  to  increase  25  percent  during 
the  3  weeks  of  the  Olympic  season. 
There  v^  II  be  an  increased  risk  of 
accidents  due  to  this  unprecedented 
congestion  in  the  Atlanta  area  if  greater 
controls  are  not  implemented.  There  is 
also  the  potential  benefit  of  reduced 
delay  times  for  operators  attempting  to 
land  in  the  Atlanta  area.  The  slot 
provision  will  assure  that  the  FAA  will 
have  sufficient  capacity  to  handle  the 
many  possible  extra  flights  carrying 
spectators,  athletes,  media  personnel, 
and  dignitaries  during  the  Olympic 
period  without  unnecessary  delay. 
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B.  Temporary  Flight  Restriction  Areas 

Due  to  the  substantial  increase  in 
aircraft  operations  that  are  expected  in 
the  Atlanta  area  as  well  as  other  sites, 
the  FAA  will  establish  TFR  areas  over 
the  Olympic  village  and  competition 
sites.  The  establishment  of  TFR's  over 
competition  venues  will  result  in  the 
restriction  of  aircraft  operations  from 
the  surface  to  2500  feet. 

The  major  economic  impact  of 
circumnavigation  in  this  case  will  be  an 
inconvenience  to  operators  who  may 
have  wanted  to  operate  within  the  area 
of  the  TFR.  Because  such  occurrences 
are  of  limited  duration  and  the 
restricted  areas  are  limited  in  size,  the 
FAA  believes  that  any  circumnavigation 
cots  will  be  negligible.  An  aircraft 
operator  could  avoid  the  restricted 
airspace  by  flying  over  it  without 
significantly  deviating  from  their 
current  routes  or  by  drcmnnavigating 
the  restricted  airspace. 

The  benefits  of  the  TFR  airspace 
primarily  will  be  enhanced  safety  to  the 
public.  Enhanced  safety  will  take  the 
form  of  the  reduced  possibility  of 
fatalities  and  property  damage  as  a 
result  of  a  lowered  risk  of  accidents  due 
to  increased  positive  control  of  TFR 
airspace.  While  benefits  cannot  be 
quantified,  the  FAA  believes  the 
benefits  are  commensurate  with  the 
small  costs  attributed  to  the  temporary 
inconvenience  of  the  flight  restrictions 
for  operators  near  the  TFR. 

Regulatory  Flexibility  Act 
'    Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  ensures  that  government 
regulations  do  not  needlessly  and 
disproportionately  burden  small 
businesses.  The  RFA  requires  the  FAA 
to  review  each  rule  that  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  FAA's  criteria  for  a  "substantial 
number"  is  a  number  that  is  not  less 
than  11  and  that  is  more  than  one  third 
of  the  small  entities  subject  to  the  rule. 
The  small  entities  that  could  be 
potentially  affected  by  the 
implementation  of  the  proposed  rule  are 
operators  of  aircraft  for  hire  owning 
nine  or  fewer  aircraft.  Because  of  the 
negligible  impact  of  this  regulatory 
action,  the  FAA  initially  determines  that 
this  proposed  amendment  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

The  regulation  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

International  Trade  Impact  Assessment 

This  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
foreign  goods  and  services  to  the  United 
States.  This  rule  will  not  impose 
additional  temporary  costs  to  aircraft 
operatore.  There  should  be  no  effect  on 
U.S.  or  foreign  aircraft  manufactxwers. 
Therefore,  the  FAA  has  determined  that 
the  rule  will  neither  have  an  effect  on 
the  sale  of  foreign  aviation  products  nor 
services  in  the  United  States,  nor  will  it 
have  an  effect  on  the  sale  of  U.S. 
products  or  services  in  foreign 
countries. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment,  the  FAA  has  determined 
that  this  regulation  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  The  FAA  has  determined 
that  the  rule  will  impose  temporary 
additional  costs  to  the  public.  The 
magnitude  of  these  costs,  while 
undetermined,  are  negligible.  The 
benefits  will  be  increased  aviation  safety 
resulting  from  a  lower  risk  of  accidents 
due  to  increased  congestion  during  the 
Olympics.  In  addition,  the  FAA  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This 
regulation  is  not  considered  significant 
under  DOT  Order  2100.5,  PoUcies  and 
Procediu-es  for  Simplification,  Analysis, 
and  Review  of  Regiilations.  A 
Regulatory  Flexibility  Determination 
and  International  Impact  Assessment 
are  set  out  above.  Because  the  economic 
impact  of  this  rule  is  likely  to  be 
minimal,  no  formal  regulatory 
evaluation  has  been  prepared. 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft  flight.  Airspace.  Aviation 
safety.  Air  Traffic  Control. 

The  Special  Federal  Aviation 
Regulation  (SFAR) 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  91  as 
follows: 

PART  91— {AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120,  44101,  44111,  44701.  44709.  44711. 
44712,  44715,  44716.  44717,  44722,  46306, 
46315,  46316,  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

2.  By  adding  Special  Federal  Aviation 
Regulation  No.  74  to  read  as  follows: 

SFAR  No.  74  Airspace  and  Flight 
Operations  Requirements  for  the  1996 
Summer  Olympic  Games,  Atlanta, 
Georgia 

A.  General 

1.  Each  person  shall  be  familiar  with  all 
NOTAMs  issued  pursuant  to  this  SFAR  and 
all  other  available  information  concerning 
that  operation  before  conducting  any 
operation  into  or  out  of  an  airport  or  area 
specified  in  this  SFAR  or  in  NOTAMs 
pursuant  to  this  SFAR.  In  addition,  each 
p>erson  operating  an  international  flight  that 
will  enter  the  U.S.  shall  be  familiar  with  any 
international  NOTAMs  issued  pursuant  to 
this  SFAR.  NOTAMs  are  available  for 
inspection  at  operating  FAA  air  traffic 
facilities  and  regional  air  traffic  division 
offices. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
no  jjerson  may  operate  an  aircraft  contrary  to 
any  restriction  pnx:edure  specified  in  this 
SFAR  or  by  the  Administrator,  through  a 
NOT  AM  issued  pursuant  to  this  SFAR. 

3.  As  conditions  warrant,  the 
Administrator  is  authorized  to — 

(a)  Restrict,  prohibit,  or  permit  IFR/VFR 
operations  at  any  airport,  terminal,  or  enroute 
airspace  area  designated  in  this  SFAR  or  in 

a  NOT  AM  issued  pursuant  to  this  SFAR; 

(b)  Give  priority  to  or  exclude  the 
following  flights  from  certain  provisions  of 
this  SFAR  and  NOTAMs  issued  pursuant  to 
this  SFAR:  (The  requirement  to  contact  the 
designated  using  agency  for  authorization  to 
enter  a  TFR  is  mandatory.) 

(1)  Essential  military. 

(2)  Medical  and  rescue. 

(3)  Essential  public  health  and  welfare. 

(4)  Presidential  and  Vice  Presidential. 

(5)  Flights  carrying  visiting  heads  of  state. 

(6)  Flights  in  the  service  of  the  Olympic 
Committee  and  media  flights  whose  planned 
activities  have  been  coordinated  and 
accredited  by  the  Atlanta  Committee  for  the 
Olympic  Games. 

(7)  Law  enforcement  and  security. 

(8)  Flights  authorized  by  the  Director,  Air 
Traffic  Service;  and/or 

(c)  Implement  flow  control  management 
procedures. 

4.  For  security  purposes,  the  Administrator 
may  issue  NOTAMs  during  the  effective 
period  of  this  SFAR  to  cancel  or  modify 
provisions  of  this  SFAR  and  NOTAMs  issued 
pursuant  to  this  SFAR  if  such  action  is 


Federal  Register  /  Vol.  61,  No.  29  /  Monday,  Febmary  12,  1996  /  Rules  and  Regulations         5497 


consistent  with  the  safe  and  efficient  use  of 
airspace  and  the  safety  and  security  of 
persons  and  property  on  the  ground  as 
affected  by  air  traffic. 

5.  No  person  may  operate  an  aircraft  to  or 
from  an  airport  listed  in  this  SFAR  or 
NOTAM  issued  pursuant  to  this  SFAR  unless 
that  person  complies  with  the  requirements 
of  this  SFAR  and  NOTAMs  issued  pursuant 
to  this  SFAR  that  are  applicable  to  his/her 
operations. 

B.  Slot  Reservation  System 

1.  General  Description 

Slot  reservations  for  arrivals  and 
departures  at  specified  airports  in  the 
vicinity  of  the  Olympic  Games  are  required 
for  the  period  )uly  17  through  August  6. 
1996.  The  FAA  believes  this  action  is 
necessary  for  the  security  of  the  venues,  safe 
operation  and  management  of  aircraft 
operating  to,  within,  and  from  these  areas, 
and  to  prevent  any  unsafe  congestion  of 
sightseeing  and  other  aircraft  over  the  various 
venues. 

2.  Definitions 

For  purposes  of  this  SFAR  the  following 
deflnitions  apply: 

(a)  Domestic  air  transportation 
(domestic) — the  carriage  by  aircraft  of 
persons  or  property  as  a  common  carrier  for 
compensation  or  hire,  or  the  carriage  of  mail 
by  aircTaft,  in  commerce  originating  in  the 
United  States  and  commencing  any  place 
within  the  United  States. 

(b)  Foreign  air  transportation  (foreign) — the 
carriage  by  aircraft  of  persons  or  property  as 

a  common  carrier  for  compensation  or  hire, 
or  carriage  of  mail  by  aircraft,  in  commerce 
between  a  place  in  the  United  States  and  any 
place  outside  of  the  United  States. 

(c)  Scheduled  operations — foreign  and 
domestic  air  carrier  and  cargo  operations 
published  in  the  Official  Air  Line  Guide 
(OAG)  as  of  )une  30. 1996.  and/or  routine 
consistent  of)erations  operated  same  time, 
day  and  number  of  days  per  week  as  in 
regularly  scheduled  cargo  operations.  This 
category  also  includes  additional  operations 
by  scheduled  operators  at  the  same  airport  if 
those  operations  are  listed  in  the  OAG  as  of 
June  30. 1996. 

(d)  Non-scheduled  operations — foreign  and 
domestic  charters  and  cargo  operations  not 
published  in  the  OAG  as  of  June  30, 1996, 
and/or  not  operated  on  a  routine  consistent 
basis  during  the  same  time,  day  and  number 
of  days  per  week,  excluding  helicopters.  This 
category  also  includes  additional  operations 
by  scheduled  operators  at  the  same  airport 
that  are  not  listed  in  the  OAG  as  of  June  30. 
1996. 

(e)  Other  operation.s — all  operations 
conducted  by  operators  that  do  not  hold 
either  an  air  carrier  certificate  or  an  operating 
certificate  for  common  carriage  issued  under 
SFAR  38-2  or  part  119  of  the  Federal 
Aviation  Regulations  or  any  operations 
conducted  under  part  129  of  the  Federal 
Aviation  Regulations.  These  operations 
exclude  helicopters  and  include,  but  are  not 
limited  to.  general  aviation  and  business 
operations  conducted  under  part  91. 


3.  Method 

Beginning  May  15  through  June  30, 1996, 
non-scheduled  operations  may  submit  their 
request  for  slot  reservations  for  the  affected 
airports  via  Internet  address 
|atcslots@mail. bq.faa.gov]  or  facsimile 
number  1(770)  946-7938).  Request 
confirmation  will  be  provided  within  72 
hours  of  receipt  via  the  form  of  request.  From 
the  period  July  1  through  July  13, 1996,  the 
FAA  will  not  receive  any  requests. 

Beginning  July  14. 1996,  7:00  a.m.  (EDT), 
all  operators  can  reserve  VFR  arrival  and 
departure  or  IFR  arrival  and  departure  slots 
at  these  airports  by  calling  1-80O-96FAA96 
(963-2296).  24  hours  a  day.  Reservation  sloU 
may  be  reserved  no  sooner  than  72  hours 
before  your  estimated  time  of  arrival  or 
departure. 

4.  Necessary  Information 

The  following  information  must  be 
provided  for  all  requests  (reservation  requests 
beginning  May  15  through  June  30, 1996.  via 
Internet  address  or  facsimile  number,  and  via 
the  telephone  number  as  of  July  14, 1996): 
Arrival  Reservations:  destination  airport, 
estimated  time  of  arrival,  call  sign,  direction 
of  arrival  to  the  Atlanta  area  and  type  aircraft; 
Departure  Reservations:  departure  airport, 
estimated  time  of  departure,  call  sign, 
destination  airptort,  first  fix  after  departure 
and  type  aircraft:  Confirmation  Method: 
operator's  Internet  address  or  facsimile 
number  for  return  confirmation  for  arrival 
and  departure  reservations. 

5.  Affected  Airports 

For  purjjoses  of  the  SFAR: 

(a)  Airports  and  airspace  areas  associated 
with  Olympic  activity  which  require 
restriction  or  prohibition  of  aviation  activity 
will  be  designated  in  NOTAMs  issues 
pursuant  to  this  SFAR. 

(b)  Airports  listed  below  and  in  NOTAMs 
issued  pursuant  to  this  SFAR  are  identified 
as: 

VFR  Arrival  Slot  Reservation  Airports 

Cobb  County-McCollum  Field  Airport  (RYY). 

Marietta,  GA 
DeKalb-Peachtree  Airport  (PDK),  Atlanta.  GA 
Fulton  County  Airport-Brown  Field  Airport 

(FTY),  Atlanta,  GA 
Gwinnett  County-Briscoe  Field  Airport 

(LZU),  Lawrenceville,  GA 

VFR  Departure  Slot  Reservation  Airports 

Cxibb  County-McCollum  Field  Airport  (RYY), 

Marietta,  GA 
DeKalb-Peachfree  Airport  (PDK),  Atlanta.  GA 
Fulton  County  Airport-Brown  Field  Airport 

(FTY),  Atlanta.  GA 
Gwinnett  County-Briscoe  Field  Airport 

(LZU).  lawrenceville.  GA 

Non-Scheduled  IFR  Slot  Reservation     , 
Airports 

Clayton  County-Tara  Field  Airport  (4A7). 

Hampton.  GA 
Cobb  County-McCollum  Field  Airport  (RYY). 

Marietta.  GA 
Covington  Municipal  Airport  (9A1), 

Covington,  GA 
DeKalb-Peachtree  Airport  (PDK).  Atlanta.  GA 
Ben  Epps  Field  Airport  (AHN),  Athens.  GA 
Peachtrec  City-Falcon  Field  Airport  (FFC), 

Peachtree  City.  GA 


Fulton  County  Airport-Brown  Field  Airport 

(FTY).  Atlanta.  GA 
Lee  Gilmer  Memorial  Airport  (GVL), 

Gainesville.  GA 
Gwinnett  County-Briscoe  Field  Airport 

(LZU),  lawrenceville,  GA 
The  William  B.  Hartsfield  Atlanta 

International  Airport  (ATL),  Atlanta,  GA 
Richard  B.  Russell  Airport  (RMG),  Rome.  GA 

C.  Temporary  Flight  Restriction  (TFR)  Areas 

The  FAA  establishes  TFR  areas  over  the 
Olympic  Village  and  competition  sites.  The 
establishment  of  TFR  areas  over  the 
competition  venues  will  result  in  the 
restriction  of  aircraft  operations  in  these 
areas;  however,  access  to  these  areas  may  be 
accommodated  with  an  appropriate 
authorization  from  the  designated  using 
agency.  Aircraft  operating  under  exclusions 
approved  by  the  Administrator  are  required 
to  contact  the  designated  using  agency  for 
appropriate  authority  to  enter  a  TFR.  ATC 
will  retain  the  ability  to  manage  aircraft 
through  the  TFR  areas  in  accordance  with 
normal  traffic  flow. 

Operating  restrictions  within  the  airs(>ace 
overlying  comp>etition  venues  are  for  the 
period  from  3  hours  before  to  3  hours  after 
each  event.  The  additional  time  that  the 
restrictions  are  to  be  imposed,  before  and 
after  each  event,  will  accommodate  the 
observation  and  planning  of  ground  traffic 
movement  as  well  as  facilitate  the  orderly  - 
movement  of  aircraft  in  and  through  the 
airspace  above  each  event.  Flight  operations 
will  be  restricted  within  the  airsp>ace  from 
the  surface  to  approximately  2500  feet  AGL 
to  provide  a  safe  environment. 

At  the  following  locations,  flight  is 
restricted  during  the  times  of  designation: 

l.'The  Olympic  Village;  Atlanta.  Georgia 

That  airspace  within  a  1  NM  radius  of 
latitude  (lat.)  33°  46'  35"  N.  longitude  (long.) 
84°  23'  52"  W  (ATL  012R/8.5  NM  distance 
measuring  equipment  (DME)  fix). 

Designated  altitudes:  Surface  to  but  not 
including  3.500  feet  mean  sea  level  (MSL). 

Times  of  Designation:  July  6,  1996.  to 
August  11. 1996,  24  hours  per  day. 

Using  agencv:  Georgia  Sfate  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929 

2  The  Olympic  Ring;  Atlanta.  Georgia 

That  airspace  within  a  3  NM  radius  of  lat. 
33°  45'  27"  N.  long.  84°  24'05  '  W  (ATL 
013R/7.4  NM  DME  fix). 

Designated  altitudes.  Surface  to  but  not 
including  3.500  feet  MSL. 

Times  of  Designation.  July  19. 1996.  from    . 
7:00  p.m.  local  time  to  July  20.  1996  at  2:00 
a.m.;  July  20.  1996  until  August  5.  1996.  5:00 
a.m.  until  2:00  a.m. 

Using  agency:  Geotxia  State  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

3.  Wolf  Creek  Skeet  Range;  Atlanta,  Georgia 

That  airspace  within  a  1  NM  radius  of  lat 
33°  40'  12"  N  long.  84°  33'  54"  W.  (ATL 
286R/6  NM  DME  fix). 

Designated  altitudes:  Surface  to  but  not 
including  2.500  feet  MSL. 

Times  of  Designation: 
July  20.  1996.  from  8:00  a.m.  until  8:00  p.m. 
July  21.  1996.  from  8KX)  a.m.  until  8:00  p.m. 
July  22, 1996.  from  8:00  a.m.  until  4:30  p.m. 
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July  23, 1996.  from  8:00  a.m.  until  7:00  p.m. 
July  24. 1996,  from  8:00  a.m.  until  5:30  p.m. 
July  25, 1996,  frDm  8:00  a.m.  until  8:30  p.m. 
July  26, 1996,  from  8:00  a.m.  until  7:00  p.m. 
July  27, 1996,  from  12:00  a.m.  until  7:00  p.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith  (770)  91»-9929. 

4.  Stone  Mountain  Park,  Stone  Mountain, 
Georgia 

That  airspace  within  a  3  NM  radius  of  lat. 
33*  48'  24  "  N,  long.  84"  08'  06"  W  (PDK 
117R/9NMDMEfix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL 

Times  of  Designation: 
July  22, 1996,  from  9:00  a.m.  until  9:00  p.m. 
July  23. 1996.  from  9KX)  a.m.  until  9:00  p.m. 
July  24, 1996.  bom  9:00  a.m.  until  9:00  p.m. 
July  25, 1996,  from  9:00  a.m.  until  9:00  p.m. 
July  26. 1996,  from  9:00  a.m.  until  9:00  p.m. 
July  27, 1996,  from  8:00  a.m.  until  9:00  p.m. 
July  28, 1996,  frDm  8:00  a.m.  until  9:00  p.m. 
July  29, 1996,  bom  8:00  a.m.  until  11:00  p.m. 
July  30, 1996.  bom  8:00  a.m.  until  11:00  p.m. 
July  31. 1996,  frtjm  9:00  a.m.  until  7:00  p.m. 
August  1, 1996,  frt»m  9:00  a.m.  until  8:00 

p.m. 
August  2, 1996,  from  9:00  a.m.  imtil  9:00 

p.m. 
August  3, 1996.  from  9:00  a.m.  until  12:00 

a.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith.  (770)  919-9929. 

5.  Atlanta  Beach;  Jonesboro,  Georgia 

That  airspace  within  a  1  NM  radius  of  lat. 
33''31'23  "  N,  long.  84''18'39"  W  (A-R  137R/ 
9  NM  DME  fix). 

Designated  altitudes.  Surface  to  but  not 
including  3,500  feet  MSL. 

Times  of  Designation: 
July  23,  1996,  from  6:00  a.m.  until  9:00  p.m. 
July  24, 1996,  bom  6:00  a.m.  until  9:00  p.m. 
July  25. 1996,  bom  6:00  a.m.  until  9:00  p.m. 
July  26.  1996,  bom  6:00  a.m.  until  9:00  p.m. 
July  27, 1996,  bom  6:00  a.m.  until  9:00  p.m. 
July  28, 1996,  frtjm  8:00  a.m.  until  9:00  p.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith,  (770)  919-9929. 

6.  International  Horsepark;  Covington, 
Georgia 

That  airspace  within  a  3  NM  radius  of  lat. 
33''40'28"  N,  long.  83°56'58  "  W  (ATL  084R/ 
24  NM.  DME  fix)  excluding  that  airspace 
along  and  south  of  Interstate  20. 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  21.  1996.  from  9:00  a.m.  until  6:00  p.m. 
July  22, 1996,  from  9:00  a.m.  until  6:00  p.m. 
July  23, 1996,  frtjm  9:00  a.m.  until  5:00  p.m. 
July  24, 1996,  frtjm  8:30  a.m.  un^l  11:00  p.m. 
July  25, 1996,  from  9:00  a.m.  until  4:00  p.m. 
July  26,  1996,  from  9K)0  a.m.  until  1:00  p.m. 
July  27, 1996,  from  8:00  a.m.  until  6:00  p.m. 
July  28, 1996,  bom  9:00  a.m.  until  6:00  p.m. 
July  29, 1996,  frt)m  9:00  a.m.  until  6:00  p.m. 
July  30, 1996,  from  8:00  a.m.  until  9:30  p.m. 
July  31, 1996,  from  9:00  a.m.  until  5:00  p.m. 
August  1, 1996,  bom  8:00  a.m.  imtil  7:30 

p.m. 
August  4. 1996,  from  9:00  a.m.  until  4:00 

p.m. 

Using  agency:  Georgia  State  Patrol. 


Contact:  SFC  W.S.  Smith,  (770)  919-9929. 

7.  Lake  Sidney  Lanier;  Gainesville,  Georgia 
That  airspace  within  a  2  NM  radius  of  lat. 

34''21'00"  N,  long.  83'47'11"  W  (PDK  042R/ 
38  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  21. 1996,  frt»m  8:00  a.m.  until  2:00  p.m. 
July  22, 1996,  from  8:00  a.m.  until  1:30  p.m. 
July  23, 1996,  from  8KX)  a.m.  until  1:00  p.m. 
July  24, 1996.  from  8:00  a.m.  until  11:30  a.m. 
July  25, 1996,  from  8:00  a.m.  until  12:30  p.m. 
July  26, 1996,  bom  8:00  a.m.  until  12:30  p.m. 
July  27, 1996,  from  7:30  a.m.  until  1:30  p.m. 
July  28, 1996,  from  7:30  a.m.  until  1:30  p.m. 

Using  agency:  Georgia  State  Patrol. 

Contact:  SFC  W.S.  Smith.  (770)  919-9929. 

8.  Sanford  Stadium;  Athens,  Georgia 
That  airspace  with  a  1  NM  radius  of  lat. 

33''56'59"  N,  long.  83''22'24"  W  (AHN  258R/ 
2  NM  DME  fix). 

Designated  altitudes:  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  31, 1996,  from  2:00  p.m.  until  7:00  p.m. 
August  1, 1996,  from  9:00  a.m.  until  7:00 

p.m. 
August  2. 1996,  frtMn  9:00  a.m.  until  6:00 

p.m. 
August  3, 1996  bom  12:00  p.m.  until  6:00 

p.m. 

Using  agency:  Georgia  State  Patrol 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

9.  Golden  Park;  Columbus,  Georgia 

That  airspace  within  a  1  NM  radius  of  lat 
32'"27'09"  N,  long.  84''59'30"  W  (CSG  172Ry 
10  NM  DME  fix). 

Designated  altitudes:  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation: 
July  21,  1996,  through  July  27, 1996,  8:00 

a.m.  until  11:30  p.m.; 
July  29, 1996.  bom  5:30  p.m.  until  11:30  p.m. 
July  30, 1996,  from  3:30  p.m.  until  11:00  p.m. 

Using  agency:  Georgia  State  Patrol 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

10.  Olympic  Village;  Columbus,  Georgia. 
That  airspace  within  a  1  NM  radius  of  lat. 

32"21'44"  N,  long.  84''58'15"  W  (CSG  171R/ 
16  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation:  July  5, 1996.  through 
August  8, 1996,  when  Ft.  Benning  Class  D 
airspace  is  not  effective. 

Using  agency:  Georgia  State  Patrol 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

11.  Lee  College;  Cleveland,  Tennessee 

That  airspace  within  a  0.5  NM  radius  of  lat. 
35"'09'58"  N.  long.  84''52'13"  W  (CHA  049R/ 
18  NM  DME  fix). 

Designated  altitudes:  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation:  July  6, 1996,  from 
6:00  a.m.  until  July  30,  1996,  at  12:00  a.m. 

Using  agency:  CJcoee  River  Venue  Law 
Enforcement  Committee  (ORVLEC) 

Contact:  William  J.  Ferris  III  (423)  265- 
3601. 


12.  U.S.  Highway  64;  Tennessee 

0.5  NM  on  either  side  of  U.S.  Highway  64 
fitjm  Cleveland,  Lee  College,  TN.,  latitiide 
35''09'58"  N,  longitude  84''52'13"  W,  thence 
following  U.S.  Highway  64  to  latitude 
35'W02"  N,  longitude  84''28'37"  W. 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation:  July  26, 1996, 
through  July  28, 1996,  bom  dawn  until  dusk. 

Using  agency:  ORVLEC 
Contact:  William  J.  Ferris  III  (423)  265- 
3601. 

13.  Ocoee  River;  Tennessee 

That  airspace  within  a  2  NM  radius  of  lat. 
35'04'O2"  N,  long.  84»27'37"  W  (CHA  080R/ 
34  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  AGL. 

Times  of  Designation:  July  26, 1996, 
through  July  28, 1996,  from  dawn  until  dusk. 

Using  agency:  ORVLEC 
Contact:  William  J.  Ferris  III  (423)  265- 
3601. 

14.  Legion  Field;  Birmingham,  Alabama 
That  airspace  within  a  1  NM  radius  of  lat. 

33»30'42  "  N.  long.  86»50'34"  W  (VUZ  160R/ 
10  NM  DME  fix). 

Designated  altitudes:  Surface  to  2,000  feet 
AGL. 

Times  of  designation: 

July  20, 1996,  from  3:30  p.m.  until  11:00 

p.m., 
July  21, 1996,  bom  10:30  a.m.  until  8:30 

p.m., 
July  22, 1996,  from  3:30  p.m.  until  11:00 

p.m., 
July  23, 1996,  from  1:30  p.m.  until  11:30 

p.m., 
July  24, 1996,  from  3:30  p.m.  until  11:00 

p.m., 
July  25, 1996,  from  2:30  p.m.  until  12:30  a.m. 

July  26, 1996, 
July  27, 1996,  from  3:30  p.m.  until  11:00 

p.m., 
July  28, 1996,  bom  12:00  p.m.  until  7:30  p.m. 

Using  agency:  Federal  Bureau  of 
Investigation 

Contact:  Jim  Brant  (205)  252-7705. 

15.  The  Olympic  Village:  Savannah,  Georgia 
That  airspace  within  a  1  NM  radius  of  lat. 

32*04'45"  N.  long.  81''04'50"  W  (SAV  158R/ 
6  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation:  July  6, 1996,  until 
August  7. 1996,  24  hours  a  day. 

Using  agency:  Georgia  State  Patrol 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

16.  Sail  Harbor  and  Wilmington  River  Transit 
Zone;  Savannah,  Georgia 

That  airspace  within  a  1  NM  radius  of  lat. 
32''0O'20"  N,  long.  srOO'OO"  W  (SAV  147R/ 
11  NM  DME  fix).  Airspace  within  a  1  NM 
radius  of  the  Sheraton  Hotel,  and  airspace 
over  the  Wilmington  River  bom  this  point 
south  to  Wassaw  Sound. 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  AGL. 

Times  of  Designation:  July  12, 1996,  until 
August  4,  1996,  during  daylight  hours. 

Using  agency:  Georgia  State  Patrol 
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ConUct:  SFC  W.S.  Smith  (770)  919-9929. 

17.  Sailing  Venue;  Savannah,  Georgia 

That  airspace  within  a  4  NM  radius  of  lat. 
31"'55'00"  N.  long.  80°53'00  "  W  (SAV  141R/ 
19  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2.000  feet  AGL. 

Times  of  Designation:  July  22, 1996,  until 
August  1, 1996,  during  daylight  hours. 

Using  agency.  Georgia  State  Patrol 

Contact:  SFC  W.S.  Smith  (770)  919-9929. 

18.  The  Citrus  Bowl;  Orlando,  Florida 

That  airspace  within  a  1  NM  radius  of  lat. 
28'32'20"  N,  long.  81''24'10"  W  (ORL  260R/ 
4  NM  DME  fix). 

Designated  altitudes:  Surface  to  but  not 
including  1,600  feet  MSL. 

Times  of  Designation: 
July  20, 1996,  bom  2:00  p.m.  until  8:00  p.m., 
July  21.  1996,  from  2:00  p.m.  until  10:30 

p.m., 
July  22, 1996,  from  5:00  p.m.  until  11:00 

p.m., 
July  23, 1996,  bom  5:00  p.m.  until  1:30  p.m., 
July  24,  1996,  fitDm  5:00  p.m.  until  11:00 

p.m., 
July  25. 1996,  bom  5:00  p.m.  until  1:30  a.m. 

Using  agency:  Orange  County  Sheriff 
Office. 

Contact:  Cmdr.  Richard  Silverman  (407) 
836-3820. 


19.  Olympic  Village;  Davie,  Florida. 

That  airspace  within  a  1  NM  radius  of  lat. 
26°04'29"  N,  long.  80''14'31 "  W  (FLL  270R/ 
05  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,000  feet  MSL. 

Times  of  Designation:  July  6, 1996,  until 
July  31, 1996,  24  hours  a  day. 

Using  Agency.  Davie  Police  Department 

Contact:  Lt.  Steve  Seefchak  (305)  797- 
1224. 

20.  The  Orange  Bowl;  Miami,  Florida 

That  airspace  within  a  1  NM  radius  of  lat. 
25''46'40"  N,  long.  80''13'12"  W  (DHP  lOOR/ 
7  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feet  MSL. 

Times  of  Designation: 

July  20, 1996,  bom  12:00  p.m.  until  11:00 

p.m., 
July  21, 1996,  &x>m  1:00  p.m.  until  11:00 

p.m., 
July  22, 1996.  fix>m  4:00  p.m.  until  12:00 

a.m., 
July  23, 1996.  from  3:00  p.m.  until  1:00  a.m., 
July  24, 1996,  bom  4«)  p.m.  until  12:00 

a.m.. 
July  25, 1996,  bom  3:00  p.m.  until  2:00  a.m., 
July  27, 1996.  bom  3:00  p.m.  until  11:00 

p.m.. 
July  28, 1996,  fitjm  3:00  p.m.  until  11:00  p.m. 

Using  agency.  Miami  Police  Department. 

Contact:  Capt.  Paul  Shepard  (305)  579- 
6181. 


21.  RFK  Stadium:  Washington,  DC 

That  airs[>ace  within  a  1  NM  radius  of  lat. 
38'53'23"  N,  long.  76»58'19  "  W  (DCA  067Ry 
3.5  NM  DME  fix). 

Designated  altitudes.  Surface  to  and 
including  2,500  feel  AGL 

Times  of  Designation: 
July  20, 1996.  bom  11:30  p.m.  until  5:30 

p.m., 
July  21, 1996,  bom  11:30  p.m.  until  8:00 

pm., 
July  22. 1996,  frtjm  5:00  p.m.  until  11:00 

p.m.. 
July  23. 1996,  bom  5:00  p.m.  until  1:30  a.m., 
July  24. 1996.  bom  5:00  p.m.  until  11:00 

p.m.. 
July  25,  1996.  frx>m  5:00  p.m.  until  1:30  a.m. 

Using  agency:  Sp>ecial  Ofterations  Division' 
of  the  Washington.  DC,  Metropolitan 
Police. 

Contact:  Don  Pope  (202)  727-4582  or 
Aviation  Division  (301)  248-7585. 

D.  Expiration  Date 

This  SEAR  expires  on  August  12. 
1996. 

Issued  in  Washington.  DC  on  February  6. 
1996. 

David  R.  Hinson, 
Administrator. 
(FR  Doc.  96-2988  Filed  2-7-96;  2:57  pm) 
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REMINDERS 

The  rules  and  proposed  rutes 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Reg^er  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legaJ  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Food  and  Consumer  Service 
Food  distribution  programs: 
Donation  of  foods  for  use  in 
U.S..  territories,  and 
possessions,  and  areas 
under  jurisdictioo- 
State  processing  program; 
waiver  authority; 
published  2-12-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implenwntation 
plans;  approval  arxj 
promulgation;  various 
States: 
Wisconsin 
Conection;  published  2- 
12-96 

FEDERAL  RESERVE 

SYSTEM 

Securities  credit  transactions; 
OTC  margin  stocks  list 
(Regulations  G.  T,  U,  and 
X);  published  1-29-96 

FEDERAL  TRADE 
COMMISSION 

AppiiarK^es,  consumer,  energy 
costs  arxJ  consumption 
information  in  latieling  and 
advertising: 

Comparability  ranges- 
Refngerators,  refngerator- 
freezers.  freezers,  etc.; 
published  11-13-95 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Crane,  Peter  G.;  published 

11-27-95 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
AirtHJS;  published  1-26-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  arxJ  purchase  programs: 
Foreign  markets  for 
a^icultural  commodities; 


devek)pment  agreements; 
comments  due  by  2-15- 
96;  published  2-1-96 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Grain  standards: 
Rice;  fees;  comments  due 
by  2-12-96;  published  1- 
11-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Pacific  Halibut  Commission, 
International: 
Padfk;  halitxjt  fisheries 
Catch  sharing  plan; 
comments  due  by  2-12- 
96;  published  1-29-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Small  disadvantaged 
business  concerns; 
comments  due  by  2-12- 
96;  published  12-14-95 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  ReMef  Act  activities; 
commerrts  due  by  2-12- 
96;  published  12-12-95 
Impairment  of  long-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulation: 
Confidential  business 
irrformation;  collection, 
use,  access,  treatment, 
and  disclosure;  solicitation 
provisions  and  contract 
clauses;  comments  due 
by  2-13-96;  published  12- 
15-95 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
2-13-96;  published  2-5-96 
Pestickles;  tolerances  in  food. 
animal  feeds,  and  raw 
agricultural  commodities: 
2 ,4-Dichlorophenoxy  acedic 
acid;  comments  due  by  2- 
16-96;  published  2-7-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Fixed  poirrt-to-point 
microwave  service; 
comments  due  by  2-12- 
96;  published  1-26-96 

FEDERAL  RESERVE 
SYSTEM 

Consumer  leasing  (Regulation. 
M): 


Revisk>ns  and  offk:ial  staff 
commentary;  revision 

Comment  request 

extension;  comments 

due  by  2-15-96; 

published  12-6-95 
Securities: 
Credit  by  banks  for  purpose 
of  purchasing  or  carrying 
margin  stocks  (Regulation 
U) 
Amendments;  comments 

due  by  2-15-96; 

published  12-12-95 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Disaster  Relief  Act  activities; 
comments  due  t)y  2-12- 
96;  published  12-12-95 

Impairment  of  long-lived 
assets;  comments  due  by 
2-12-96;  published  12-14- 
95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Hazard  Analysis  Critical 

Control  Point  (HACCP) 

principles: 

Fish  and  fishery  products, 
safe  processing  and 
importing;  procedures; 
comments  due  by  2-16- 
96;  published  12-18-95 
MedKal  devk:es: 

Unapproved  devices;  export 
requirements;  comments 
due  by  2-12-96;  published 
11-27-95 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Disaster  Relief  Act  activities; 
comments  due  by  2-12- 
96;  published  12-12-95 
Impairment  of  long-lived 
assets;  comments  due  tjy 
2-12-96;  published  12-14- 
95 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 

NAFTA  tariff-rate  quotas; 
weekly  allocation: 
Fresh  tomatoes;  comments 
due  by  2-12-96;  put)lished 
12-14-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Offshore  supply  vessels, 
including  lifttsoats;  comments 
due  by  2-14-96;  published 
11-16-95 


Uniform  State  Watenways 
Martdng  System  and 
Western  Rivers  Maridng 
System  conforming  with 
United  States  Aids  etc.; 
comments  due  by  2-12-96; 
put)lished  12-29-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airmen  certification: 
Pik>t.  flight  instructor,  grourxl 
instructor,  and  pilot  school 
certification  rules; 
comments  due  t)y  2-12- 
96;  published  12-14-95 
Airworthiness  directives: 
de  Havilland;  comments  due 
by  2-13-96;  published  1-9- 
96 
Boeing;  comments  due  t}y 
2-12-96;  published  12-6- 
95 
Curtiss-Wright;  comments 
due  by  2-13-96;  published 
1-29-96 
Dornier.  comments  due  by 

2-13-96;  published  1-3-96 
Empresa  Brasileira  de 
Aeronautica,  S.A. 
(EMBRAER);  comments 
due  b)y  2-12-96;  put)lished 
12-12-95 
Fokker,  comments  due  by 
2-12-96;  published  12-12- 
95 
Franklin;  comments  due  t}y 
2-13-96;  published  1-29- 
96 
Hamilton  Standard; 
comments  due  by  2-12- 
96;  published  12-13-95 
Learjet;  comments  due  t>y 
2-12-96;  published  12-12- 
95 
Teledyne  Continental 
Motors;  comments  due  by 
2-13-96;  published  1-29- 
96 
Class  E  airspace;  comments 
due  by  2-15-96;  published 
1-8-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 
Air  brake  systenv- 
Medium  arxj  heavy 
vehicles  staljility  and 
control  during  braking; 
comments  due  by  2-12- 
96;  published  12-13-95 
Steering  control  reanward 
displacement;  comments 
due  by  2-15-96;  published 
12-29-95 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
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Hazardous  materials 
transportatiorv- 
Federal  regulatory  review; 
"direct  final  rule"; 
comments  due  by  2-16- 
96;  published  12-18-95 
TREASURY  DEPARTMENT 
Customs  Service 
Country  of  origin  mariong: 
Geographic  location  marking 
other  than  country  of 
origin  on  Imported  articles; 
requirements;  comments 
due  by  2-15-96;  published 
12-27-95 


TREASURY  DEPARTMENT 

Government  Securities  Act  of 
1986;  financial  responsitxiity 
and  reporting  arxl 
recordkeeping  requirements 
amendments;  comments  due 
by  2-16-96;  published  12- 
18-95 


LIST  OF  PUBLIC  LAWS 

This  is  a  list  of  publk:  bills 
from  the  104th  Congress 


which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  is  rrat  published  in  the 
Federal  Register  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
SuperinterxJent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-2470). 


H.R.  2924/P.L.  1(H-103 

To  guarantee  the  timely 
payment  of  social  security 
benefits  in  March  1996.  (Feb. 
8,  1996;  110  Stat.  55) 

S.  6S2/P.L  104-104 

Telecommunications  Act  of 
1996  (Feb.  8.  1996;  110  StaL 
56) 

Last  List  February  8.  1996 
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CFR  CHECKLIST 


Title 


Stock  Number 


Price       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

rxjmbers,  pnces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

«veek  and  wtwh  is  now  available  for  sale  at  the  Govemnient  Printing 

Offk». 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  sutjscription  to  all  revised  volumes  is  $883.00 

domestic,  S220.75  additional  for  foreign  mailing. 

Mail  orders  to  ttie  Supenntendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittstxjrgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

TMe  Stock  Number  Price       Reviston  Date 

1,  2  (2  Reserved) (869-026-00001-O $5.00       Jan.  1,  1995 

3  (1994  CompikJtion 
and  Ports  IW  and 

101) (869-026-00002-6) 40.00      'Jon.  1,  1995 

4 (869-026-0000>4) 5.50        Jon.  1.  1995 

5  Psftsc 

1-699  (869^)26-00004-2) 23.00  Jon.  1,  1995 

700-1199 (869-026-00005-1) 20.00  Jon.  1,  1995 

1200-€nd,  6  (6 

Reserved) (869-026-00006-9) 23.00  Jon.  1,  1995 

7  Parts: 

0-26 (869-026-00007-7) 21.00  Jon.  1,  1995 

27-45  (869-026-00008-5) 14.00  Jon.  1,  1995 

4641  (869-026-00009-3) 21.00  Jon.  1,  1995 

52  (869-C26rO0010-7) 30.00  Jon.  1,  1995 

53-209 (869-026-00011-5) 25.00  Jon.  1,  1995 

210-299 „ (869-026-00012-3) 34.00  Jon.  1,  1995 

300-399 (869-026-00013-1) 16.00  Jon.  1,  1995 

400-699 „ (869-026-00014-0) 21.00  Jon.  1,  1995 

700-899 (869-026-00015-8) 23.00  Jon.  1,  1995 

900-999 (869-026-000 16-6) 32.00  Jon.  1,  1995 

1000-1059  „ (869-026-00017-4) 23.00  Jon.  1,  1995 

1060-1119  „ (869-026-00018-2) 15.00  Jon.  1,  1995 

1120-1199  (869-026-00019-1) 12.00  Jon.  1,  1995 

1200-1499  (869-026-00020-4) 32.00  Jon.  1,  1995 

1500-1899  (869-026-00021-2) 35.00  Jon.  1,  1995 

1900-1939  (869-026-00022-1) 16.00  Jon.  1,  1995 

1940-1949  (869-026-00023-9) 30.00  Jon.  1,  1995 

1950-1999  (869-026-00024-7) 40.00  Jon.  1,  1995 

200O-£nd - (869-026-00025-5) 14.00  Jon.  1,  1995 

8  (869-026-00026-3) 23.00        Jon.  1,  1995 

9  Parts: 

1-199  (869-026-00027-1) 30.00        Jon.  1,  1995 

200-£nd  (869-026-00028-0) 23.00        Jon.  1,  1995 

10  Parts: 

0-50  _ (869-026-00029-8) 30.00  Jon.  1,  1995 

51-199 (869-026-00030-1) 23.M  Jon.  1,  1995 

200-399 (869-026-00031-0) 15.00  *Jon.  1,  1993 

400-499 (869-026-00032-8) 21.00  Jon.  1,  1995 

500-End  (869-026-00033-6) 39.00  Jon.  1,  1995 

11  (869-026-00034-4) 14.00        Jon.  1,  1995 

12Partsr 

1-199  (869-026-00035-2) 12.00  Jon.  1,  1995 

200-219 (869-026-00036-1) 16.00  Jon.  1,  1995 

220-299 „ (869-026-00037-9) 28.00  Jon.  1,  1995 

300-499 (869-026-00038-7) 23.00  Jon.  1,  1995 

500-599 _ (869-O26-0O039-5) 19.00  Jon.  1,  1995 

600-End  (869-026-00040-9) 35.00  Jon.  1,  1995 

13  (869-026-00041-7) 32.00        Jon.  1,  1995 


14  Parts: 

1-59  „ (869-026-00042-5) 33.00  Jon.  1,  1995 

60-139 (869-026-00043-3) 27.00  Jon.  1,  1995 

140-199 (869-026-00044-1) 13.00  Jon.  1,  1995 

200-1199 (869-026-00045-0) 23.00  Jon.  1,  1995 

120(Hnd (869-026-00046-8) 16.00  Jon.  1,  1995 

15  Parts: 

0-299  (869-026-00047-6) 15.00  Jon.  1,  1995 

300-799 (869-O26-00048-4) 26.00  Jon.  1.  1995 

800-€nd  (869-026-00049-2) 21.00  Jan.  1,  1995 

16  Parts: 

0-149  (869-026-00050-6) 7.00  Jon.  1,  1995 

150-999 (869-026-0005 1-4) 19.00  Jon.  1,  1995 

1000-End (869-026-00052-2) 25.00  Jon.  1,  1995 

17  Parts: 

1-199  „ (869-026-00054-9) 20.00  Apr.  1,  1995 

200-239 „ (869-026-00055-7) 24.00  Apr.  1,  1995 

240-End  (869-026-00056-5) 30.00  Apr.  1,  1995 

18  Parts: 

1-149  (869-026-00057-3) 16.00  Apr.  1,  1995 

150-279 „„ (869-026-00058-1) 13.00  Apr.  1,  1995 

280-399 (869-026-00059-0) 13.00  Apr.  1,  1995 

400-€nd  „.. (869-026-00060-3) 11.00  Apr.  1,  1995 

19  Parts: 

1-140 (869-026-00061-1) 25.00  Apr.  1,  1995 

141-199 (869-026-00062-0) 21.00  Apr.  1,  1995 

200-€nd  (869-026-00063-8) 12.00  Apr.  1,  1995 

20  Parts: 

1-399  (869-026-00064-6) 20.00  Apr.  1,  1995 

400^99 (869-026-00065-4) 34.00  Apr.  1,  1995 

500-£nd  (869-026-00066-2) 34.00  Apr.  1,  1995 

21  Parts: 

1-99  „ (869-026-00067-1) 16.00  Apr.  1,  1995 

100-169 (869-026-00068-9) 21.00  Apr.  1,  1995 

170-199 (869-026-00069-7) 22.00        Apr.  1,  1995 

200-299 (869-026-00070-1) 7.00        Apr.  1,  1995 

300^99 (869-026-00071-9) 39.00        Apr.  1,  1995 

500-599 (869-026-00072-7) 22.00        Apr.  1,  1995 

600-799 (869-026-00073-5) 9.50        Apr.  1,  1995 

800-1299  (869-026-00074-3) 23.00        Apr.  1,  1995 

130O-£nd (869-026-00075-1)  ..„..  13.00        Apr.  1,  1995 

22  Parts: 

1-299  (869-026-00076-0) 33.00        Apr.  1.  1995 

300-€nd  ..(869-026-00077-8) 24.00        Apr.  1,  1995 

23  (869-026-00078-6) 22.00        Apr.  1,  1995 

24  Parts: 

0-199 (869-026-00079-4) 40.00        Apr.  1,  1995 

200-219 (869-O26-O008O-8) 19.00        Apr.  1,  1995 

220^99 (869-026-00081-6) 23.00        Apr.  1,  1995 

500-699 (869-026-00082-4) 20.00        Apr.  1,  1995 

700-899 (869-026-00083-2) 24.00        Apr.  1,  1995 

900-1699 (869-02<W)0084-l) 24.00        Apr.  1,  1995- 

1700-End (869-026-00085-9) 17.00        Apr.  1,  1995 

25  (869-026-00086-7) 32.00        Apr.  1,  1995 

26  Parts: 

§§1.0-1-1.60  (869-026-00087-5) 21.00        Apr.  1,  1995 

§§1.61-1.169 (869-026-00088-3) 34.00        Apr.  1,  1995 

§§1.170-1.300 (869-026-00089- 1) 24.00        Apr^^S 

§§1.301-1.400 (869-026-00090-5) 17.00        Apr.  17^95 

§§1.401-1.440 (869-026-00091-3) 30.00        Apr.  1,  1995 

§§1.441-1.500  (869-026-00092-1)  22.00        Apr.  1,  1995 

§§1.501-1,640 (869-026-00093-0) 21,00        Apr.  1,  1995 

§§1.641-1.850 (869-026-00094-8) 25.00        Apr.  1,  1995 

§§1.851-1.907 (869-026-00095-6) 26.00        Apr.  1,  1995 

§§1.908-1.1000 (869-026-00096-4) 27.00        Apr.  1,  1995 

§§1.1001-1.1400  (869-026-00097-2) 25.00        Apr.  1,  1995 

§§1.1401-£nd  (869-026-00098-1) 33.00        Apr.  1,  1995 

2-29  (869-026-00099-9) 25.00        Apr.  1,  1995 

30-39  (869-026-00 100-6) 18.00        Apr.  1,  1995 

40-49  (869-026-00101-4) 14.00        Apr.  1,  1995 


Title 


Stock  Numt>er 


Price       Revision  Date 


TMe 


Stock  Number 


Price       Revision  Dale 


50-299 „ (869-026-00102-2) 14.00 

300-499 (869-026-00103-1) 24.00 

500-599 (869-026-00104-9) 6.00 

600-€nd (869-026-00105-7) 8.00 

27  Parts: 

1-199  (869-026-00106-5)  .. 

200-£nd  (869-026-00107-3)  .. 


28  Parts: 

1-42  (869-026-00108-1) 

43-end (869-026-00109-0) 

29  Parts: 

0-99  

100-499  

500-899  

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§  1910.1000  fo 

end)  

1911-1925  

1926' 

1927-End 


37.00 
13.00 

27.00 
22.00 


(869-026-00110-3) 21.00 

(869-026-00111-1) 9.50 

(869-026-00112-0) 36.00 

(869-026-00113-8) 17.00 

(869-026-00114-6) 33.00 

(869-026-00115-4) 22.00 

(869-026-00116-2) 27.00 

(869-026-001 T7-1) 35.00 

(869-026-00118-9) 36.00 


30  Parts: 

1-199  (869-026-00119-7)  .. 

200-699 (869-026-00120-1)  .. 

70O-£nd  (869-026-00121-9)  .. 

31  Parts: 

0-199  (869-026-00122-7)  .. 

200-£nd  (869-026-00123-5)  .. 

32  Parts: 

1-39,  Vd.  I ; 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vd.  Ill 18.00 


25.00 
20.00 
30.00 

15.00 
25.00 


32.00 
38.00 
26.00 
14.00 
21.00 
22.00 

20.00 
27.00 
24.00 

25.00 
21.00 
37.00 

12.00 

15.00 
37.00 


1-190  (869-026-00124-3)  .. 

191-399 « (869-026-O0125-1)  .. 

400-629 (869-026-00126-0)  .. 

630-699 "(869-026-00127-8)  .. 

700-799 (869-026-00128-6)  .. 

800-£nd  (869-026-00129^)  .. 

33  Parts: 

1-124  (869-026-00 130-8)  .. 

125-199 (869-026-00131-6)  .. 

200-£nd  (869-026-00132-4)  .. 

34  Parts: 

1-299  (869-026-00133-2)  .. 

300-399 (869-026-00134-1)  .. 

400-End  (869-026-00135-9) .. 

35  .....(869-026-00136-7)  .. 

36  Parts 

1-199  (869-026-001^7-5)  .. 

200-£nd  (869-026-00138-3)  .. 

37  (869-026-00J39-1) .. 

38  Parts: 

0-17 (869-026-O014O-5)  .. 

18-£nd  (869-O26-O0141-3)  .. 

39  (869-026-00142-1)  .. 

40  Parts: 

1-51  (869-026-00143-0) 40.00 

52  (869-026-00144-8) 39.00 

53-59  (869-026-00145-6) 11.00 

60  (869-026-00146-4)  36.00 

61-71  (869-026-00147-2) 36.00 

72^  (869-026-00148-1) 41.00 

86  (869-026-00149-9) 40.00 

87-149 (869-026-00150-2) 41.00 

150-189 (869-026-00151-1) 25.00 

190-259 (869-026-00152-9) 17.00 

260-299 (869-026-00153-7) 40.00 

300-399 (869-026-00154-5) 21.00 


XJOO 
30.00 

17.00 


Apr. 

Apr. 

*Apr. 

Apr. 


Apr. 
'Apr. 


July 
July 

July 
July 
July 
July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 
July 

July 

July 
July 


20.00        July 


July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


995 
995 
990 
995 

995 
994 

995 
995 

995 
995 
995 
995 

995 

995 
995 
995 
995 

995 
995 
995 

995 
995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

995 
995 
995 

995 
995 
995 

995 

995 
995 

995. 

995 
995 

995 


995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
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*No  amendments  to  thw  volume  were  promulgated  <*jnng  the  period  Apr. 
I.  1990  to  Ma.  31.  1995.  The  CFR  volume  issued  Apri  1,  199a  should  be 
retained. 

»No  amendments  to  IhB  volume  were  promulgoted  during  the  period  >jly 
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1,  1994  to  March  31.  1995.  The  CFR  volume  ssued  April  1,  1994,  sho«id  be 
relorwd. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  96-CE-08-AD;  Amendment  39- 
9506;  AD  96-03-11] 

Airworthiness  Directives;  American 
Ciiamplon  Aircraft  Corporation  Models 
8KCAB,  8GCBC,  7GCBC,  and  7ECA 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DCfT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
appUes  to  American  Champion  Aircraft 
Corporation  (American  Champion) 
Models  8KCAB,  8GCBC.  7GCBC,  and 
7ECA  airplanes  that  are  equipped  with 
metal  spar  wings.  This  action  requires 
inspecting  (one  time)  the  wing  front 
strut  fittings  for  cracks  or  scratches, 
replacing  any  wing  front  strut  fittings 
found  cracked  or  scratched,  and 
reporting  the  inspection  results  to  the 
Federal  Aviation  Administration  (FAA). 
Fatigue  cracks  found  on  the  wing  front 
strut  fittings  on  two  Model  8KCAB 
airplanes  prompted  this  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  structural  failure  of 
a  wing  assembly  caused  by  cracked  or 
scratched  wing  front  strut  fittings, 
which,  if  not  detected  and  corrected, 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Effective  February  26, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
26,  1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  12,  1996. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Coimsel, 
Attention:  Rules  Docket  9fr-CE-08-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  the 
American  Champion  Aircraft 
Corporation,  32032  Washington 
Avenue,  Rochester,  Wisconsin  53167. 
This  information  may  also  be  examined 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  96-CE-08-AD,  Room 
1558,  601  E.  I2th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Forest,  Aerospace  Engineer,  FAA, 
Chicago  Aircraft  Certification  Office, 
2300  E.  Devon,  room  232,  Des  Plaines, 
Illinois  60018;  telephone  (847)  294- 
7697;  facsimile  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  an  American 
Champion  Model  8KCAB  airplane 
breaking  apart  in  flight  and  resulting  in 
a  fatal  accident.  The  cause  of  the 
accident  is  attributed  to  the  pilot 
operating  the  airplane  outside  of  its 
approved  flight  envelope  during 
aerobatic  instruction.  During  the 
accident  investigation,  the  National 
Transportation  Safety  Board  (NTSB), 
American  Champion,  and  the  FAA 
examined  the  remains  of  the  accident 
airplane,  including  the  separated  pieces 
of  the  wring  and  fuselage  structure.  This 
examination  revealed  fatigue  cracking  of 
the  wing  front  strut  fittings. 

The  design  of  the  wing  and  fuselage 
structure  is  such  that  the  outboard  ends 
of  the  wing  fittings  for  each  primary 
strut  are  bolted  to  the  web  of  the  wing's 
front  spar.  One  fitting  is  on  the  forward 
side  of  the  web  and  one  is  on  the  aft  side 
of  the  web.  The  fittings  then  transition 
to  a  wider  area  where  the  strut  is 
attached  with  a  bolt.  In  the  above- 
referenced  accident,  the  forward  fitting 
fractured  through  the  transition  area 
(approximately  in  the  center  of  the 
fitting  length),  causing  the  fitting  to 
separate.  This  wing  strut  fitting 
transition  area  contains  an  aft  leg  that  is 
assembled  against  the  forward  face  of 
the  wing  spar  web  and  a  forward  leg. 

Investigation  of  the  fitting  from  the 
accident  aircraft  revealed  that  small. 


sharp  scratches  in  the  forward  edge  of 
the  shorter  portion  of  the  aft  leg 
contributed  to  the  fatigue  cracldng  in 
the  wing  fitting.  Metallurgical 
examination  of  the  fitting  indicates  that 
these  fatigue  cracks  formed  in  scratches 
and  surface  deformities  that  resulted 
during  the  manufacturing  process,  and 
existed  prior  to  the  accident. 

Since  the  accident,  the  FAA  and 
American  Champion  have  inspected 
another  Model  8KCAB  airplane  and 
found  fatigue  cracks  on  two  of  the  four 
wing  strut  fittings.  These  fatigue  cracks 
also  originated  from  scratches  and 
surface  deformities  in  the  wing  front 
strut  fitting.  In  addition,  evaluation  of 
new  uninstalled  wing  front  strut  fittings 
reveal  these  scratches  and  surface 
deformities. 

American  Champion  Models  8GCBC, 
7GCBC,  and  7ECA  airplanes  incorporate 
the  same  design  fitting  that  the  Model 
8KCAB  airplanes  incorporate.  The 
fittings  of  these  airplanes  do  incur  lower 
stress  levels  compared  to  the  fittings  of 
the  Model  8KCAB  airplanes;  however, 
the  FAA  does  not  know  at  what  stress 
levels  fatigue  cracks  wall  form  in  the 
area  of  scratches  or  surface  deformities 
of  these  fittings,  and  how  many  or 
which  fittings  have  scratches  or  surface 
deformities  as  a  result  of  the 
manufacturing  process. 

The  FAA  does  know  that  the  accident 
airplane  had  accumulated 
approximately  890  hours  time-in-service 
(TIS)  and  the  airplane  inspected  that 
had  fatigue  cracks  in  two  of  the  four 
wing  front  strut  fittings  had 
accumulated  about  200  hours  TIS. 
While  a  full  analysis  of  the  fatigue  crack 
growth  on  these  fittings  is  currently 
taking  place,  the  FAA  feels  that  the 
above  range  of  hours  TIS  on  the  two 
aircraft  found  with  fatigue  cracks 
presents  an  immediate  unsafe  condition 
on  the  American  Champion  Models 
8KCAB,  8GCBC,  7GCBC,  and  7ECA 
airplanes  that  may  have  scratches  or 
surface  deformities  on  any  wing  &x)nt 
strut  fitting. 

American  Champion  has  issued 
Service  Letter  408,  dated  January  24, 
1996,  which  specifies  procedures  for 
inspecting  the  wing  front  strut  fittings 
for  cracks  or  scratches.  This  service 
letter  includes  a  figure  that  depicts  the 
crosshatched  areas  of  the  wing  front 
strut  fittings  to  be  inspected. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
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related  to  the  incidents  described  above 
including  the  referenced  service  letter, 
the  FAA  has  determined  that  (1)  the 
wing  fittings  of  all  American  Champion 
airplane  models  that  incorporate  metal 
wing  spars  should  be  inspected  to  detect 
and  correct  any  cracks,  scratches,  or 
surface  deformities;  and  (2)  AD  action 
should  be  taken  to  prevent  structural 
failure  of  a  wing  assembly  caused  by 
cracked  or  scratched  wing  front  strut 
fittings,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  American  Champion 
Models  8KCAB,  8GCBC,  7GCBC.  and 
7ECA  airplanes  of  the  same  type  design 
that  are  equipped  with  metal  spar 
wings,  this  AD  requires  inspecting  (one- 
time) the  wing  front  strut  fittings  for 
cracks,  scratches,  or  surface  deformities, 
and  replacing  any  wing  fi-ont  strut 
fittings  foimd  with  cracks,  scratches,  or 
surface  deformities.  The  proposed  AD 
would  also  require  the  owners/ operators 
of  the  affected  airplanes  to  report  the 
results  of  the  one-time  inspection  to  the 
FAA.  The  FAA  will  then  analyze  these 
reports  to  determine  whether  additional 
rulemaking  (repetitive  inspections, 
modifications,  etc.)  is  necessary  for 
these  airplanes.  AccompUshment  of  the 
inspection  is  in  accordance  with 
American  Champion  Service  Letter  408. 
This  service  letter  also  depicts  the 
crosshatched  areas  of  the  wing  front 
strut  fittings  to  be  inspected.  The 
replacement  (if  necessary)  is 
accompUshed  in  accordance  with  the 
applicable  maintenance  manual. 

Since  a  situation  exists  (possible 
structural  failure  of  the  wing  assembly 
caused  by  cracked  or  scratched  wing 
front  strut  fittings)  that  requires  the 
immediate  adoption  of  this  regulation,  it 
.  is  found  that  notice  and  opportunity  for 
public  prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  conunimications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 


amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dooiet  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9&-CE-08-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  CDrder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  EKDT  Regulatory. 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-03-11     American  Champion  Aircraft 
Corporation:  Amendment  39-9508; 
Docket  No.  96-CE-08-AD. 

Applicability:  The  following  airplane 
models  and  serial  niunhers,  certificated  in 
any  category,  that  are  equipped  with  metal 
spar  wings: 
— Model  8KCAB  airplanes,  serial  numbers 

643-90  through  762-95; 
— Model  8KCAB  airplanes,  all  serial 

numbers,  that  are  equipped  with  metal 

spar  wings,  wing  assembly  part  number  7- 

1521  (installed  in  accordance  with 

American  Champion  Service  Kit  403); 
— Model  8GCBC  airplanes,  serial  numt>ers 

361-91  through  374-95; 
— Model  8GCBC  airplanes,  all  serial 

nimibers,  that  are  equipped  with  metal 

spar  wings,  wing  assembly  part  number  7- 

1542; 
— Model  7GCBC  airplanes,  serial  numbers 

1200-94  through  1212-95; 
— Model  7GCBC  airplanes,  all  serial 

numlwrs,  that  are  equipped  with  metal 

spar  wings,  wing  assembly  part  number  7- 

1541; 
— Model  7ECA  airplanes,  serial  numbers 

1355-95  through  1357-95;  and 
— Model  7ECA  airplanes,  all  serial  numbers, 

that  are  equipped  with  metal  spar  wings, 

wing  assembly  part  number  7-1567. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Complifince:  Required  as  follows: 

— Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished;  and 

— Upon  the  installation  of  metal  spar  wings, 
unless  the  replacement  wings  have  been 
inspected  in  accordance  with  this  AD  prior 
to  installation. 
To  prevent  structural  failure  of  a  wing 

assembly  caused  by  cracked  or  scratched 
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wing  front  strut  fittings,  which,  if  not 
detected  and  corrected,  could  result  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Insp>ect  the  wing  front  strut  fittings  for 
cracks,  scratches,  or  surface  deformities  in 
accordance  with  the  instructions  in 
American  Champion  Aircraft  Corporation 
Service  Letter  408,  dated  January  24, 1996. 
Figure  3  of  Service  Letter  408  depicts  the 
crosshatched  areas  of  the  fittings  that  must  be 
inspected.  This  service  letter  specifies  both  a 
visual  inspection  and  the  choice  of  either  a 
dye  penetrant,  Zyglo  test,  ultrasonic,  or  x-ray 
inspection.  Prior  to  further  flight,  replace  any 
wing  front  strut  fining  that  has  any  crack, 
scratch,  or  surfece  deformity,  with  a  wing 
front  strut  fitting  that  is  found  to  he  free  of 
cracks,  scratches,  and  surface  deformities. 
Accomplish  this  replacement  in  accordance 
with  the  instructions  in  the  applicable 
maintenance  manual. 

Note  2:  American  Champion  Aircraft 
Corp>oration  Service  Letter  408  Sf)ecifies 
replacing  the  wing  strut  fitting  if  scratches 
are  found  that  are  deeper  than  0.010  inch. 
This  AD  requires  replacing  the  wing  strut 
fitting  if  any  scratch  is  found  and  takes 
precedence  over  that  specified  in  the  service 
lener. 

Note  3:  American  Champion  Service  Letter 
408  only  references  wing  tronl  strut  fittings, 
part  numbers  3-1632-1  and  3-1632-2. 
Certain  airplanes  will  incorporate  wing  front 
stmt  fittings,  part  numbers  3-1646R  and  3- 
1646L,  depending  on  the  specific  airplane 
design.  The  design  of  the  critical  area  of  the 
strut  is  the  same  and  the  inspection 
procedures  apply  to  all  of  the  above- 
referenced  wing  front  strut  fitting  part 
numbers. 

(b)  Send  the  results  of  the  inspection 
required  by  paragraph  (a)  of  this  AD  within 
10  calendar  days  after  the  insptection  to  the 
Manager,  Chicago  Aircraft  Certification 
Office  (ACO),  2300  E.  Devon,  room  232,  Des 
Plaines,  Illinois  60018.  Include  the  airplane 
serial  number,  and  the  condition  and  number 
of  hours  time-in-service  of  each  cracked  or 
scratched  wing  front  strut  fitting  at  the  time 
of  inspection.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  no.  2120-0056.) 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Chicago  ACO,  at 
the  address  specified  in  paragraph  (b)  of  this 
AD.  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Chicago  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  he 
-  obtained  bom  the  Chicago  ACO. 

(e)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  American 
Champion  Aircraft  Corporation  Service  Letter 


408  dated  January  24, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
American  Champion  Aircraft  Corporation, 
32032  Washington  Avenue,  Rochester, 
Wisconsin  53167.  Copies  may  be  inspected  at 
the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Room  1558. 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  7th  Floor,  suite  700, 
Washington,  DC 

(f)  This  amendment  (39-9508)  becomes 
effective  on  February  26, 1996. 

Issued  in  Kansas  Qty,  Missouri,  on  January 
31,  1996. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
[FR  Doc.  96-2684  Filed  2-12-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-nAWP-28] 

Establishment  of  Class  E  Airspace; 
Willcox,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Willcox.  AZ.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Rimways 
(RWYs)  21/3  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Cochise  County 
Airport.  Willcox,  AZ. 
EFFECTIVE  DATE:  0901  UTC  April  25. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530.  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  18, 1995.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  a  Class  E 
airspace  area  at  Willcox.  AZ  (60  FR 
65042).  This  action  will  provide 
adequate  controlled  airspace  to 
accommodate  a  GPS  SL\P  to  RWYs  21/ 
3  at  Cochise  County  Airport,  Willcox. 
AZ. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995. 
and  effective  September  16. 1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  E  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  airspace 
area  at  Willcox.  AZ.  The  development  of 
a  GPS  SIAP  to  RWYs  21/3  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  RWYs  21/3  SL\P  at  Cochise 
County  Airport,  Willcox,  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  of)erationally 
ciirrent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p.  389;  14  CFR  11  69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
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September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AWP  AZ  E5  Wilkox.  AZ  [New] 

Cochise  County  Airport,  AZ 

(Lat.  32»14'39"N.  long.  109''53'38"W 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  an  6.5-mile 
radius  of  Cochise  County  Airport. 

•         •         •         •         • 

Issued  in  Los  Angeles,  California  on 
January  25, 1996. 
Rose  L.  Marino, 

Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region. 
[FR  Doc.  96-3173  Filed  2-12-96;  8:45  am] 
aiUJNO  CODE  4«10-13-M 


14CFRPart71 

[Airspac«  Docket  No.  95-AWP-39] 

Amendment  of  Class  E  Airspace; 
Columt)ia,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Columbia,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  35  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Columbia  Airport, 
Columbia,  CA. 

EFFECTIVE  DATE:  0901  UTC  April  25, 
1996. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Scott  Speer,  Airspace  Specialist,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPtEMENTARY  INFORMATION: 

History 

On  December  18,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  amending  the  Class  E 
airspace  area  at  Columbia,  CA  (60  FR 
65045).  This  action  will  provide 
adequate  controlled  airspace  to 
accommodate  a  GPS  SIAP  to  RWY  35  at 
Columbia  Airport,  Columbia,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  pubUshed  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  E  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  Columbia.  CA.  The  development 
of  a  GPS  SIAP  to  RWY  35  has  made  this 
action  necessary.  This  action  will 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  GPS  RWY  35  SIAP 
at  Coliunbia  Airport,  Columbia,  C\. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 


Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5  Columbia,  CA  (Revised] 

Columbia  Airport.  CA 

(Lat.  38''01'50"N,  long.  120''24'53"W) 
Columbia  NDB 

(Lat.  38''01'52"N,  long.  120'24'50"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Columbia  Airport  and  within  2.6  miles 
each  side  of  the  211°  bearing  from  the 
Columbia  NDB  extending  fr^ra  the  5-mile 
radius  to  10.4  miles  south  of  the  NDB  and 
within  2  miles  east  of  the  189°  bearing  from 
the  Columbia  NDB  extending  from  the  5-mile 
radius  to  7.8  miles  south  of  the  NDB. 
•         •         •         •         * 

Issued  in  Los  Angeles,  California,  on 
January  25, 1996. 
Rose  L.  Marino. 

Acting  Manager,  Air  Traffic  Division, 
Western  -Pacific  Region . 
[FR  Doc.  96-3174  Filed  2-12-96;  8:45  am] 
MLUNQ  C0D6  4»10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-43] 

Amendment  of  Class  E  Airspace; 
Vacaville,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  amends  the  Class 
E  airspace  area  at  Vacaville.  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instnmient 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  20  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Nut  Tree  Airport, 
Vacaville.  CA. 

EFFECTIVE  DATE:  0901  UTC  April  25, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Airspace  Speciahst,  System 
Management  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6533. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  18,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  amending  the  Class  E 
eurspace  area  at  Vacaville,  CA  (60  FR 
65043).  This  action  will  provide 
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adequate  controlled  airspace  to 
accommodate  a  GPS  SIAP  to  RWY  20  at 
Nut  Tree  Airport,  Vacaville,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
-received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  E  airspace  designation  Usted 
in  this  document  will  be  pubfished 
subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  at  Vacaville,  CA.  The  development 
of  a  GPS  SL\P  to  RWY  20  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  RWY  20  SIAP  at  Nut  Tree 
Airport,  Vacaville,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regvilatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [An>ended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5  Vacaville,  CA  [Revised] 

Nut  Tree  Airport,  CA 

(Ut.  38°22'37"  N,  long.  121°57'45"  W) 
Sacramento  VORTAC 
(Lat.  38°38'26"  N,  long.  12J°33'06"  W) 
That  airsptace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Nut  Tree  Airjxjrt  and  within  2.2  miles 
each  side  of  the  Sacramento  VORTAC  259° 
radial,  extending  itom  the  5-mile  radius  to 
11.3  miles  west  of  the  VORTAC  and  within 
2.6  miles  each  side  of  the  034°  bearing  from 
the  Nut  Tree  Airport,  extending  bom  the  5- 
mile  radius  to  10.5  miles  northeast  of  the 
airport 


Issued  in  Los  Angeles,  California,  on 
January  30.  1996. 
James  R  Snow, 

Acting  Management,  Air  Traffic  Division, 
Western-Pacific  Region. 

(FR  Doc.  96-3175  Filed  2-12-96;  8:45  am] 

BILUNQ  CODE  4»10-1)-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510,  520,  522,  and  524 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  35  approved  new 
animal  drug  applications  (NADA's)  from 
Syntex  Animal  Health,  Division  of 
Syntex  Agri-business,  Inc.,  to  Fort 
Dodge  Laboratories,  Division  of 
Americim  Home  Products. 
EFFECTIVE  DATE:  February  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Animal  Health,  Eh  vision  of  Syntex  Agri- 
business, Inc.,  3401  Hillview  Ave.,  Palo 
Alto,  CA  94303,  has  informed  FDA  that 
it  has  transferred  the  ownership  of,  and 
aU  rights  and  interests  in,  the  following 
approved  NADA's  to  Fort  Dodge 
Laboratories,  Division  of  American 
Home  Products  Corp.,  800  Fifth  St.  NW., 
Fort  Dodge,  LA  50501: 


NADA  No. 


Drug  Name 


9-576 

11-427 

15-126 

30-414 

30-415 

32-168 

36-211 

36-212 

37-586 

38-801 

41-629 

41-665 

45-612 

45-716 

47-334 

47-925 

49-725 


Synovex®  S  and  Synovex®  C  Implants  (progesterone  and  estradiol  benzoate) 

Synovex®  H  Implants  (testosterone  propionate  and  estradiol  benzoate) 

Spectinomycin  lr^ectat)le  &  Tablets  (spectinomycin) 

Flucort®  (V  Solution  (flumettiasone) 

Flucort®  Tat)(ets  (flumethasooe) 

DOMOSO®  Solution  (dimethyl  sulfoxide) 

Anaprime®  SusperwJon  (flumethasone) 

Fluosmin®  Suspension  (flumethasone  acetate) 

Erythromast®  *36'  Solution  (erythromycin) 

Anaprime®  Ophthalmic  Solution  (flumethasone) 

Spectinomycin®  Oral  Solution  and  Spectogard®  Oral  Solution  (specbnomycin) 

Tranvet®  ChewatJte  Tablets  (propKjpromazine  hydrochtonde) 

Synotic®  Otic  Solution  (fluocinolone  acetornde  and  dtmethyl  sulfoxide) 

Tranvet®  lnjectat)le  Solution  (propiopromazine  hydrochloride) 

Synsac®  Solution  (flucinolone  acetonide  and  dunethyl  sulfoxide) 

DOMOSO®  Gel  (dimethyl  sulfoxide) 

Anaprime®  Opthakote®  Ophttialmic  Solution  (flumethasone  with  neomycin  sulfate  arxl  polymyxin  B  sulfate) 
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49-726 

96-674 

96-675 

100-254 

110-776 

110-777 

115-578 

128-549 

128-967 

132-105 

132-486 

133-841 

134-778 

136-342 

136-740 

138-903 

140-854 

140-892 


Drug  Name 


Optiprime®  Opttiakote®  Ophthalmic  Solution  (neomycin  sulfate  and  polymyxin  B  sulfate) 

Equiproxen®  Granules  (naproxen) 

Equiproxerv*^  InjectatDle  (naproxen) 

Synchfocept®  (prostalene) 

Benzelmin*  Powder  for  Suspension  (oxfendazole) 

Benzelmin®  Top  Dress  Pellets  (oxfendazole) 

Di-Trim®  Tablets  (tnmethoprim  and  sulfadiazine) 

Boviiene®  Sterile  Solution  (fenprostalene) 

Repose®  (sodium  secotiarbital  and  dibucaine  hydrochloride) 

Benzelmin®  37.5%  Paste  (oxfendazole) 

Di-Tnm®  24%  Injection  (trimethoprim  and  sulfadiazine) 

Benzelmin®  9.06%  Suspension  (oxfendazole) 

Di-Tnm®  48%  Injection  (trimethoprim  and  sulfadiazine) 

Di-Trim®  400  Oral  Paste  (tnmettwpnm  and  sulfadiazine) 

Benzelmin®  Plus  Paste  (oxfendazole  plus  trichlorfon) 

Porcilene®  Sterile  Solution  (fenprostalene) 

Synanthic®  9.06%  and  22.5%  Suspension(oxtendazo(e) 

Synanthic®  18.5%  Paste  (oxfendazole) 


Accordingly,  the  agency  is  amending 
21  CFR  parts  510.  520.  522,  and  524  to 
reflect  the  change  of  sponsor. 

List  of  Sub)ects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520.  522,  and  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510,  520,  522,  and  524  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503, 
512,  701.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.Q  321.  331.  351.  352. 
353.  360b.  371,  379e). 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by  revising 
the  entry  for  "Fort  Dodge  Laboratories" 
to  read  "Fort  Dodge  Laboratories. 
Division  of  American  Home  Products 
Corp.,  800  Fifth  St.  NW.,  Fort  Dodge,  lA 
50501";  and  in  the  table  in  paragraph 
(c)(2)  in  the  entry  for  "000856"  by 
revising  the  sponsor  name  and  address 
to  read,  "Fort  Dodge  Laboratories, 
Division  of  American  Home  Products, 
800  Fifth  St.  NW.,  Fort  Dodge,  lA 
50501." 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b) . 

§520.960    [Amendedl 

4.  Section  520.960  Flumetbasone 
tablets  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§520.1468    [Amended] 

5.  Section  520.1468  Naproxen 
granules  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§520.1628    [Amended] 

6.  Section  520.1628  Oxfendazole 
powder  and  pellets  is  amended  in 
paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

§520.1629    [Amended] 

7.  Section  520.1629  Oxfendazole 
paste  is  amended  in  paragraph  (a)(2) 
and  (b)(2)  by  removing  "000033"  and 
adding  in  its  place  "000856". 

§520.1630    [Amended] 

8.  Section  520.1630  Oxfendazole 
suspension  is  amended  in  paragraph  (b) 
by  removing  "000033"  and  adding  in  its 
place  "000856". 

§520.1631    [Amended] 

9.  Section  520.1631  Oxfendazole  and 
trichlorfon  paste  is  amended  in 
paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

§520.2002    [Amended] 

10.  Section  520.2002 
Propiopmmazine  hydrochloride  is 


amended  in  paragraph  (c)  by  removing 
"000033"  and  adding  in  its  place 
"000856". 

§520.2122    [Amended] 

11.  Section  520.2122  Spectinomycin 
dihydrochloride  oral  solution  is 
amended  in  paragraph  (b)(2)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§520.2610    [Amended] 

12.  Section  520.2610  Trimethoprim 
and  sulfadiazine  tablets  is  amended  in 
paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

§520.2611    [Amended] 

13.  Section  520.2611  Trimethoprim 
and  sulfadiazine  oral  paste  is  amended 
in  paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

14.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§522.842    [Amended] 

15.  Section  522.842  Estradiol 
benzoate  and  testosterone  propionate  in 
combination  is  amended  in  paragraph 
(b)  by  removing  "000033"  and  adding  in 
its  place  "000856". 

§522.914    [Amended] 

16.  Section  522.914  Fenprostalene 
solution  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§522.9608    [Amended] 

17.  Section  522.960a  Flumetbasone 
suspension  is  amended  in  paragraph  (c) 
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by  removing  "000033"  and  adding  in  its 
place  "000856". 

§  522.960b    [Anwndedl 

18.  Section  522.960b  Flumetbasone 
acetate  injection  is  amended  in 
paragraph  (c)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

§  522.960c    [Amended] 

19.  Section  522.960c  Flumetbasone 
solution  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§522.1468    [Amended] 

20.  Section  522.1468  Naproxen  for 
injection  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§522.1940    [Amended] 

21.  Section  522.1940  Progesterone 
and  estradiol  benzoate  in  combination 
is  amended  in  paragraph  (b)  and 
(d)(l)(iii)  by  removing  "000033"  arid 
adding  in  its  place  "000856". 

§522.2002    [Amended] 

22.  Section  522.2002 
Propiopromazine  hydrochloride 
injection  is  amended  in  paragraph  (c)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§522.2012    [Amended] 

23.  Section  522.2012  Prostalene 
solution  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§522.2120    [Amended] 

24.  Section  522.2120  Spectinomycin 
injection  is  amended  in  paragraph  (b)  by 
removing  "000033"  and  adding  in  its 
place  "000856". 

§522.2610    [Amended] 

25.  Section  522.2610  Trimethoprim 
and  sulfadiazine  sterile  suspension  is 
amended  in  paragraph  (a)(2)  and  (b)(2) 
by  removing  "000033"  and  adding  in  its 
place  "000856". 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

26.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§524.6608    [Amended] 

27.  Section  524.660a  Dimethyl 
sulfoxide  solution  is  amended  in 
paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 


§  524.660b    [Amended] 

28.  Section  524.660b  Dimethyl 
sulfoxide  gel  is  amended  in  paragraph 
(b)  by  removing  "000033"  and  adding  in 
its  place  "000856". 

§524.960    [Amended] 

29.  Section  524.960  Flumetbasone, 
neomycin  sulfate,  and  polymyxin  B 
sulfate  ophthalmic  solutions  is  amended 
in  paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

§524.981d    [Amended] 

30.  Section  524.981d  Fluocinolone 
acetonide,  dimethyl  sulfoxide  solution 
is  amended  in  paragraph  (b)  by 
removkig  "000033"  and  adding  in  its 
place  "000856". 

§524.1484e    [Amended] 

31.  Section  524.1484e  Neomycin 
sulfate  and  polymyxin  B  sulfate 
ophthalmic  solution  is  amended  in 
paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "000856". 

Dated:  February  1, 1996. 
Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

IFR  Doc.  96-3078  Filed  2-12-96;  8:45  am] 

BILLING  CODE  4ia0-01-f 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1917, 1918, 
1919, 1926,  and  1928 

Office  of  Management  and  Budget 
Control  Numbers  Under  the  Paperwork 
Reduction  Act 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Final  rule. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
adding  new  sections  to  its  Safety  and 
Health  Regulations  for  General  industry. 
Construction  and  Shipyard 
Employment.  These  new  sections  will 
be  used  to  consoHdate  and  display  all  of 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  for  "approved"  information 
collection  requirements.  OSHA  is  also 
identifying  information  collection 
fequirements  foimd  in  certain  of  its 
other  regulations  and  displaying  the 
OMB  control  number  at  the  end  of  each 
section  containing  a  collection  of 
information.  None  of  the  requirements 
are  new;  they  have  been  promulgated  by 
OSHA  at  various  times  over  the  past  25 


years.  The  display  of  OMB  control 
numbers  is  required  under  the 
implementing  rules  and  regulations  of 
OMB  and  imder  the  Paperwork 
Reduction  Act  of  1995. 
EFFECTIVE  DATE:  February  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anne  Cyr,  Office  of  Information  and 
Consumer  Affairs,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3647;  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210  (202-219-8148.  FAX  202- 
219-5986). 

SUPP1.EMENTARY  INFORMATION: 

L  Background 

OSHA  has  a  number  of  provisions 
within  its  occupational  safety  and 
health  standards  that  require  employers 
to  collect  or  prepare  information.  These 
types  of  provisions  are  broadly 
classified  as  "information  collection 
requirements."  All  information 
collection  requirements  are  subject  to 
review  and  approval  by  OMB  on  not 
more  than  a  three-year  cycle,  h  should 
be  noted  that  OSHA  caimot  impose  a 
penalty  on  employers  for  violating 
collection  of  information 
(recordkeeping,  reporting,  etc.) 
requirements  if  the  agency  has  failed  to 
obtain  OMB  approval  of  the 
requirement.  When  OMB  approves 
collection  of  information  requirements. 
it  issues  a  "control  number"  for  the 
collection  of  information  provision.  All 
agencies  are  required  to  display  [show 
to  the  public]  the  OMB  control  numbers 
so  the  public  will  know  that  OMB  has 
given  the  agency  approval  to  require  the 
information  [report,  record, 
documentation,  form,  etc.)  to  be 
collected.  In  the  past.  OSHA  has 
displayed  the  OMB  control  number  by 
printing  it  at  the  end  of  each  section  or 
subpart  in  which  the  requirement  to 
collect  information  appeared.  However, 
to  enable  the  pubUc  easily  and  readily 
to  identify  all  of  the  collection  of 
information  requirements,  OSHA  is 
dedicating  one  section  in  part  1910 
(Safety  and  Health  Standards  for 
General  hidustry).  one  section  in  part 
1915  (Shipyard  Employment 
Standards),  and  one  section  in  part  1926 
(Construction  Safety  and  Health 
Standards)  to  list  those  requirements 
and  show  the  OMB  control  number.  As 
a  result  of  this  new  format,  the 
parenthetical  notes  and  approval/ 
control  numbers  now  printed  at  the  end 
of  the  individual  sections  or  subparts 
can  be  removed.  This  procedure  is  not 
being  used  for  collections  of  information 
in  29  CFR  Parts  1917.  1918,  1919,  and 
1928  because  there  are  only  one,  two,  or 
three  collection  of  information 
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requirements  in  each  of  these  parts  and 
it  would  serve  no  useful  purpose  to 
dedicate  a  specific  section  for  such  a 
small  number.  In  these  CFR  parts, 
OSHA  will  continue  to  display  the  OMB 
control  number  at  the  end  of  the  section 
which  contains  the  information 
collection  requirement. 

None  of  the  specific  requirements  to 
collect  and  provide  information  is  new. 
The  control  numbers  Usted  in  this 
dociunent  were  assigned  previously  by 
OMB;  but  not  necessarily  published  in 
the  regulations.  This  document  makes 
no  substantive  change  to  the  current 
OMB  information  collection  budget  or 
to  any  regulatory  provision. 

n.  Exemption  From  Notice  and 
Comment  Procedures 

With  regard  to  this  action,  OSHA  has 
determined  that  it  is  not  necessary  to 
provide  for  public  notice  and  comment 
under  either  section  4  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  or  under  section  6{b)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655(b)).  This  action  does  not 
effect  the  substantive  requirements  or 
coverage  of  the  standards  themselves. 
Furthermore,  this  document  does  not 
modify  or  revoke  existing  rights  or 
obligations,  nor  does  it  establish  new 
ones.  With  this  action,  the  Agency  is 
only  providing  information.  OSHA, 
therefore,  finds  that  notice  and  public 
procedure  are  impracticable  and 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B).  For  the  same 
reasons,  OSHA  also  finds  that,  in 
accordance  with  29  CFR  1911.5,  good 
cause  exists  for  dispensing  with  the 
public  notice  and  comment  procedures 
prescribed  in  section  6(b)  of  the 
Occupational  Safety  and  Health  Act. 

III.  Exemption  From  Delayed  Effective 
Date  Requirement 

Under  5  U.S.C.  553,  OSHA  finds  that 
there  is  good  cause  for  making  this 
document  effective  upon  publication  in 
the  Federal  Register.  This  display  of 
control  numbers  simply  provides 
additional  information  on  the  existing 
regulatory  burden  without  increasing 
that  burden. 

List  of  Subjects  in  29  CFR  Parts  1910, 
1915, 1917, 1918, 1919, 1926,  and  1928 

Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington.  DC  this  8th  day  of 
February  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

Accordingly,  pursuant  to  sections  4, 
6(b)  and  8(g)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653, 


655,  657).  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  333).  Sec.  41  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act 
(33  U.S.C.  941).  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033),  and  29 
CFR  Part  1911,  29  CFR  Parts  1910. 1915. 
1917. 1918.  1919, 1926.  and  1928  are 
amended  as  set  forth  below. 

PART  1910— {AMENDED] 

1.  The  authority  citation  for  Subpart 
A  of  part  1910  is  revised  to  read  as 
follows: 

Authority:  Sees.  4. 6,  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  653. 
655,  657);  Secretary  of  Latwr's  Order  No.  12- 
71  (36  FR  8754).  8-76  (41  FR  25059).  9-83 
(48  FR  35736)  or  1-90  (55  FR  9033).  as 
applicable. 

Sections  1910.7  and  1910.8  also  issued 
under  29  CFR  part  1911. 

2.  Subpart  A  of  part  1910  is  amended 
by  adding  a  new  §  1910.8  to  read  as 
follows: 

§  1910.8    OMB  control  numbers  under  the 
Paperwork  Reduction  Act 

The  following  sections  or  paragraphs 
each  contain  a  collection  of  information 
requirement  which  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  control  number  Usted. 


29  CFR  citation 


29  CFR  citation 


1910.7 _ , 

1 91 020 

191023 

1910.66 

1910.67(b)  

1910.68 

1910.95 „ 

1910.96 

1910.106(b)  

1910.111  

1910.119 

1910.120 

1 91 0. 1 32 

1910.134 

1910.142 

1910.145 „ 

1910.146 

1910.147 

1910.156 

1910.157(e)(3)  

1910.157(f)(16)  

1910.177(d)(3)(iv)  

191O.1790)(2)(iii)and(iv)  .... 
1910.179(m)(1)and(m)(2)  .. 

1910.180(d)(6)  

1910.180(g)(1)  and  (g)(2)(ii) 
1910.181(g)(1)  and  (g)(3)  .... 
1910.184(e)(4),  (f)(4)  and 

(i)(8)(ii) 

1910.217(e)(1)(i)and(M)  

1910217(g)  

1910217(h)  

1910218(a)(2)(i)and(ii)  

1910.252(a)(2)(xi:))(c)  

1910.255(e)  

1910  266 


OMB  con- 
trol No. 


1218-0147 
1218-0065 
1218-0199 
1218-0121 
1218-0210 
1218-0210 
1218-0048 
1218-0103 
1218-0210 
1218-0208 
1218-0200 
1218-0202 
1218-0205 
1218-0099 
1218-0096 
1218-0132 
1218-0203 
1218-0150 
1218-0075 
1218-0210 
1218-0210 
1218-0210 
1218-0210 
1218-0210 
1218-0210 
1218-0210 
1218-0210 

1218-0210 
1218-0210 
1218-0070 
1218-0143 
1218-0210 
1218-0207 
1218-0210 
1218-0198 


1910  268  .. 
1910.269  .. 
1910.272  .. 

1910.420  .. 

1910.421  .. 
1910.423  .. 
1910.430  .. 
1910.440  .. 
1910.1001 
1910.1003 
1910.1004 
1910.1006 
1910.1007 
1910.1008 
1910.1009 
1910.1010 
1910.1011 
1910.1012 
1910.1013 
1910.1014 
1910.1015 
1910.1016 
1910.1017 
1910.1018 
1910.1025 
1910.1027 
1910.1028 
1910.1029 
1910.1030 
1910.1043 
1910.1044 
1910.1045 
1910.1047 
1910.1048 
1910.1050 
1910.1200 
1910.1450 


OMB  con- 
trol No. 


1218-0210 
1218-0190 
1218-0206 
1218-0069 
1218-0069 
1218-0069 
1218-0069 
1218-0069 
1218-0133 
1218-0085 
1218-0084 
1218-0086 
1218-0083 
1218-0087 
1218-0089 
1218-0082 
1218-0090 
1218-0080 
1218-0079 
1218-0088 
1218-0044 
1218-0081 
1218-0010 
1218-0104 
1218-0092 
1218-0185 
1218-0129 
1218-0128 
1218-0180 
1218-0061 
1218-0101 
1218-0126 
1218-0108 
1218-0145 
1218-0184 
1218-0072 
1218-0131 


§§1910.7,  1910.20, 1910.66,  1910.95, 
1910.96, 1910.134, 1910.142, 1910.145, 
1910.147, 1910.156, 1910.217, 1910.272, 
1910.420.  1910.421, 1910.423, 1910.430, 
1910.440,  1910.1001, 1910.1003, 1910.1004, 
1910.1006-1910.1018,  1910.1025, 
1910.1027-1910.1030,1910.1043-1910.1045, 
1910.1047,  1910.1048,  1910.1050. 1910.1200 
and  1910.1450    [Amended] 

3.  Remove  the  parenthetical  note 
relating  to  the  OMB  control  number  that 
appears  at  the  end  of  each-of  the 
following  sections:  1910.7;  1910.20; 
1910.66;  1910.95;  1910.96;  1910.134; 
1910.142;  1910.145;  1910.147;  1910.156; 
1910.217;  1910.272;  1910.420;  1910.421; 
1910.423;  1910.430;  1910.440; 
1910.1001;  1910.1003;  1910.1004; 
1910.1006  through  1910.1018; 
1910.1025;  1910.1027  through 
1910.1030;  1910.1043  through 
1910.1045;  1910.1047;  1910.1048; 
1910.1050;  1910.1200;  1910.1450. 

PART  1915— [AMENDED] 

4.  The  authority  citation  for  part  1915 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  41,  Longshore  and  Hartwr 
Workers'  Compensation  Act  (33  U.S.C.  941); 
Sees.  4,  6.  8.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 


8754).  8-76  (41  FR  25059).  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable; 
29  CFR  part  1911. 

*  *  *  *  * 

5.  Part  1915  is  amended  by  adding  a 
new  §  1915.8  to  Subpart  A  to  read  as 
follows: 

§1915.8    OMB  control  numt>ers  under  the 
Paperwork  Reduction  Act 

The  following  sections  or  paragraphs 
contain  a  collection  of  information 
requirement  which  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  control  niunber  listed. 


29  CFR  citation 

OMB  con- 
trol No. 

1915.1 1—1915.16  

1218-0011 

1915.113 

1218-0210 

1 91 5.1 52 

1218-0099 

1 91 5.1 72 

1218-0210 

1 91 5.1 001  

1218-0195 

1915.1003 

1218-0085 

1915.1004  

1218-0084 

1915.1006  

1218-0086 

1 91 5. 1 007 

1218-0083 

1915.1008 

1218-0087 

1915.1009 

1218-0089 

1915.1010 

1218-0082 

1915.1011 

1218-0090 

1915.1012 

1218-0080 

1 91 5.1013 

1218-0079 

1915.1014  

1218-0088 

1915.1015 

1218-0044 

1915.1016 

1218-0081 

191 5.1 01 7 

1218-0010 

1 91 5.1 01 8  „ 

1 91 5.1 025 

1218-0104 
1218-0092 

1 91 5.1 027 

1218-0185 

1915.1028 ; 

1218-0129 

1915.1030 

1218-0180 

1915.1044  

1218-0101 

1915.1045 

1218-0126 

1915.1047  _ 

1 91 5.1 048 

1218-0108 
1218-0145 

1 91 5. 1 050 

1218-0184 

1 91 5. 1 1 20  ; 

1218-0065 

1 91 5. 1 200  

1218-0072 

1915.1450  

1218-0131 

§§1915.1001,  1915.1003,  1915.1004, 
1915.1006-1915.1018,  1915.1025,  1915.1028, 
1915.1030,  1915.1044,  1915.1045,  1915.1047, 
1915.1048, 1915.1050, 1915.1120  and 
1915.1450    [Amended] 

6.  Remove  the  parenthetical  note 
relating  to  the  OMB  control  number  that 
appears  at  the  end  of  the  following 
sections:  1915.1001, 1915.1003, 
1915.1004,  1915.1006  through 
1915.1018,  1915.1025,  1915.1028, 
1915.1030,  1915.1044,  1915.1045, 
1915.1047,  1915.1048,  1915.1050, 
1915.1120.  and  1915.1450. 

PART  1917— [AMENDED] 

7.  The  authority  citation  for  part  1917 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C  941); 


Sees.  4,  6,  8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable; 
29  CFR  part  1911. 


§1917.28    [Amended] 

8.  Add  a  parenthetical  note  at  the  end 
of  §  1917.28  to  read  as  follows: 

(Section  1917.28  contains  a  collection  of 
information  which  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  1218-0072.) 

§1917.50    [Amended] 

9.  Revise  the  parenthetical  note  at  the 
end  of  §  1917.50  to  read  as  follows: 

(Section  1917.50  contains  a  collection  of 
information  which  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  1218-0003) 

§§  1917.23, 1917.24, 1917.25,  and  1917.116 
[Amended] 

10.  Remove  the  parenthetical  note 
relating  to  the  OMB  control  number  that 
appears  at  the  end  of  the  following 
sections:  1917.23;  1917.24;  1917.25;  and 
1917.116. 

PART  191&-CAMENDED] 

11.  The  general  authority  citation  for 
part  1918  is  revised  to  read  as  follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 
Sees.  4, 6,  8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657): 
Secretary  of  Labor's  Order  Np.  12-71  (36  FR 
8754).  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable: 
29  CFR  part  1911. 


§1918.90    [Amended] 

12.  Add  a  parenthetical  note  at  the 
end  of  §  1918.90  to  read  as  follows: 

(Section  1918.90  contains  a  collection  of 
information  which  has  been  approved  by  the 
Office  of  Management.and  Budget  under 
OMB  Control  Np.  1218-0072) 

PART  1919— [AMENDED] 

13.  The  authority  citation  for  part 
1919  is  revised  to  read  as  follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 
Sees.  4,  6,  8,  Occupational  Safetj'  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033).  as  applicable: 
29  CFR  part  1911. 

§1919.3    [Amended] 

14.  Add  a  parenthetical  note  at  the 
end  of  §  1919.3  to  read  as  follows: 

(Section  1919.3  contains  a  collection  of 
information  which  has  been  approved  by  the 


Office  of  Management  and  Budget  under 
OMB  Control  No.  1218-0003.) 

§1919.51    [Amended] 

15.  Add  a  parenthetical  note  at  the 
end  of  §  1919.51  to  read  as  follows: 

(Section  1919.51  contains  a  collection  of 
information  which  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  1218-0003) 

§1919.90    [Amended] 

16.  Add  a  parenthetical  note  at  the 
end  of  §  1919.90  to  read  as  follows: 

(Section  1919.90  contains  a  collection  of 
information  which  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  1218-0003) 

PART  1926— [AMENDED] 

17.  The  authority  citation  for  subpart 
A  of  part  1926  is  revised  to  read  as 
follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333):  Sees.  4,  6.  8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655,  657);  Secretary  of  Labors 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  of  1-90  (55  FR 
9033),  as  applicable;  29  CFR  part  1911. 

18.  Part  1926  is  amended  by  adding 
a  new  §  1926.5  to  read  as  follows: 

§1926.5    OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 

The  following  sections  or  paragraphs 
each  contain  a  collection  of  information 
requirement  which  has  been  approved 
by  the  Office  of  Management  and 
Budget  imder  the  control  number  Usted. 


29  CFR  citation 

OMBcofv 
trolNo. 

1926.33 

1218-0065 

1 926.50 

1218-0093 

1 926.52 

1218-0048 

1 926.53 

1 926.59 

1218-0103 
1218-0072 

1 926.60 

1218-0183 

1 926.62 : 

1218-0189 

1926.64 

1218-0200 

1926.65 

1218-0202 

1 926. 1 03 

1218-0099 

1926.152  

1218-0210 

1 926.200 

1218-0132 

1926  250 

1218-0093 

1 926251  

1218-0210 

1926.403 

1218-0130 

1 926.404   

1218-0130 

1926.405 

1218-0130 

1926.407 „ 

1926.408 _ 

1 926.502  

1218-0130 
1218-0130 
1218-0197 

1926.503 

1926.550(a)(1) 

1218-0197 
1218-0115 

1 926.550(a)(6)  

1218-0113 

1926,550(a)(11) 

1218-0054 

1 926.550(b)(2) 

1218-0210 

1926.550(g)  

1218-0151 

1 926  552  

1218-0210 

UMI 
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29CFR  citation 


1926.552  .. 

1926.703  .. 

1926.800  .. 

1926.803  .. 

1926.900  .. 

1926.903  .. 

1926.1001 

1926.1002 

1926.1080 

1926.1081 

1926.1083 

1926.1090 

1926.1091 

1926.1101 

1926.1103 

1926.1104 

1926.1106 

1926.1107 

1926.1108 

1926.1109 

1926.1110 

1926.1111 

1926.1112 

1926.1113 

1926.1114 

1926.1115 

1926.1116 

1926.1117 

1926.1118 

1926.1127 

1926.1128 

1926.1129 

1926.1144 

1926.1145 

1926.1147 

1926.1148 


OMa  con- 
trol No. 


1218-0137 

1218-0095 

1218-0067 

1218-0067 

1218-0210 

1218-0210 

1218-0210 

1218-0210 

1218-0069 

1218-<X)69 

1218-0069 

1218-0069 

1218-0069 

1218-0133 

1218-0085 

1218-0084 

1218-0086 

1218-0083 

1218-0087 

1218-0089 

1218-0082 

1218-0090 

1218-0080 

1218-0079 

1218-0088 

1218-0044 

1218-0081 

1218-0010 

1218-0104 

1218-0186 

1218-0129" 

1218-0128 

1218-0101 

1218-0126 

1218-0108 

1218-0145 


H  1926.33,  1926.50,  1926.53.  1926.60, 
1926.62,  1926.65,  1926.98,  1926.103, 
1926.250,  1926.403-1926.405,  1926.407, 
t926.406,  1926.550,  1926.703, 1926.800, 
1926.803,  1926.1080.  1926.1081,  1926.1083, 
1926.1090,  1926.1091.  1926.1101,  1926.1103, 
1926.1104, 1926.1106-1928.1118, 1926,1127, 
1926.1128. 1926.1129, 1926.1144, 1926.1145, 
1926.1147,  and  1926.1148    [Amended] 

19.  Remove  the  parenthetical  notes 
relating  to  the  0MB  control  number  that 
appear  at  the  end  of  the  following 
sections:  1926.33,  1926.50,  1926.53. 
1926.60.  1926.62,  1926.65,  1926.98, 
1926.103, 1926.250, 1926.403  through 
1926.405,  1926.407,  1926.408.  1926.550. 
1926.703.  1926.800.  1926.803. 
1926.1080.  1926.1081.  1926.1083. 
1926.1090.  1926.1091.  1926.1101. 
1926.1103,  1926.1104,  1926.1106 
through  1926.1118.  1926.1127, 
1926.1128.  1926.1129,  1926.1144, 
1926.1145.  1926.1147.  and  1926.1148. 

PART  1928-{AMENDED] 

20.  The  authority  citation  for  part 
1928  continues  to  read  in  part  as 
follows: 

Authority:  Sees.  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655.  657):  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  »-76  (41  FR 


25059),  9-83  (48  FR  35736)  or  1-90  (55  FR 
9033).  as  applicable:  29  CFR  part  1911. 


§1928.21    [Amended]  • 

21.  Add  a  parenthetical  note  at  the 
end  of  §  1928.21  to  read  as  follows. 

(Section  1928.21  contains  a  collection  of 
information  which  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  1218-0072) 

[FR  Doc.  96-3118  Filed  2-12-96;  8:45  am) 

BILUNQ  COOE  4610-26-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  351 

Offering  of  United  States  Savings 
Bonds,  Series  EE 

CFR  Correction 

In  Title  31  of  the  Code  of  Federal 
Regulations,  parts  200  to  end,  revised  as 
of  July  1.  1995,  page  272.  the  text  of 
§  351.2(g)(3)(i)  is  corrected  to  read: 

§351.2    Description  of  bonds. 

***** 

(gl*   •   * 

(3)*    *   * 

(i)  Guaranteed  minimum  investment 
yield  and  resulting  values  during  an 
extended  maturity  period.  A  bond  may 
be  subject  to  one  guaranteed  minimum 
investment  yield  during  its  original 
maturity  period  and  to  another  such 
yield  during  each  of  its  extended 
maturity  periods.  Bonds  that  entered  an 
extended  maturity  period  from  May  1 . 
1989.  through  February  1. 1993,  have  a 
guaranteed  minimiun  investment  yield 
of  6  percent  per  annum,  compounded 
semiannually,  during  that  extended 
maturity  period.  Bonds  that  entered  or 
enter  an  extended  maturity  period  on  or 
after  March  1, 1993,  have  a  guaranteed 
minimum  investment  yield  of  4  percent 
per  aimum,  compounded  semiannually, 
during  that  extended  maturity  period,  or 
the  guaranteed  minimum  investment 
yield  in  effect  at  the  begiiming  of  that 
period.  In  order  to  determine  values  for 
a  bond  during  its  first  extended  maturity 
period,  the  value  of  the  bond  at  the  end 
of  its  original  maturity  period  is 
determined  using  the  guaranteed 
minimum  investment  yield  applicable 
to  that  period.  This  value  is  then  used 
as  the  base  upon  which  interest  accrues 
during  the  first  extended  maturity 
period  at  the  applicable  guaranteed 
minimiun  investment  yield  for  that 
period.  The  value  thus  attained  at  first 
extended  maturity  (10  years  after 
original  maturity)  is  then  used  as  the 


base  upon  which  interest  accrues  during 
the  second  extended  maturity  period  at 
the  applicable  guaranteed  minimum 
investment  yield  for  that  period.  The 
resulting  semiannual  values  are  then 
compared  with  the  corresponding 
values  determined  using  the  appUcable 
market-based  variable  investment 
yields. 
***** 

BILUNG  COOE  t506-«1-O-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  290 
[DCAA  Regulation  5410.8] 

Defense  Contract  Audit  Agency 
(DCAA),  Freedom  of  Information  Act 
Program 

AGENCY:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

SUMMARY:  This  amendment  removes 
reference  to  the  availability  of  the 
Contractor  Alpha  Listing  from  DCAA. 
This  record  is  now  available  from  the 
Defense  Technical  Information  Center 
(DTIC),  as  the  Directory  of  Federal 
Contractors  because  it  is  no  longer 
available  from  DCAA. 
EFFECTIVE  DATE:  February  13.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Henshall,  DCAA  Information 
and  Privacy  Advisor,  ATTN:  CMR, 
Defense  Contract  Audit  Agency.  8725 
John  J.  Kingman  Road.  Suite  2135.  Fort 
Belvoir.  VA  22060-6219.  Telephone: 
(703) 767-1244. 

SUPPLEMENTARY  INFORMATION:  The 
Directory  of  Federal  Contractors  is 
identified  as  a  "document"  and  is 
available  in  disk  form  (ADM000491)  or 
hard  copy  format  (ADA286830). 
Interested  requesters  should  contact  the 
DTIC  Registration  Branch,  (703)  767- 
8238,  if  not  registered  as  a  DTIC 
customer,  or  the  DTIC  Reference 
Branch,  (703)  767-8274,  if  afready  a 
registered  customer. 

List  of  Subjects  in  32  CFR  Part  290 

Freedom  of  Information. 
Accordingly  32  CFR  Part  290  is 
amended  as  follows: 

PART  290— {AMENDED] 

1.  The  authority  citation  for  Part  290 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552. 

Appendix  B  to  Part  290  [Amended] 

Appendix  B  to  Part  290  is  amended 
under  the  heading  VIRGINIA,  by 
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removing  paragraph  (a)(l)(i)  and 

redesignating  paragraphs  (a)(l)(ii)  and 

(a)(l)(iii)as(a)(l)(i)and(a)(l)(ii). 

L.M .  Bjanim, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  96-3081  Filed  2-12-96;  8:45  am] 

BILUNQ  COOE  S000-04-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL1 08-1 -6707a;  FRL-6411-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

summary:  On  May  5.  1995.  and  May  26, 
1995,  the  State  of  Illinois  submitted  a 
State  Implementation  Plan  (SIP) 
revision  request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  tightening  existing  rules  for 
certain  surface  coating  operations,  as 
part  of  the  State's  15  percent  (%)  Rate 
of  Progress  (ROP)  plan  control  measures 
for  Volatile  Organic  Matter  (VOM) 
emissions.  VOM.  as  defined  by  the  State 
of  Illinois,  is  identical  to  "volatile 
organic  compounds"  (VOC),  as  defined 
by  USEPA.  VOC  is  one  of  the  air 
pollutants  which  combine  on  hot 
summer  days  to  form  ground-level 
ozone,  commonly  known  as  smog. 
Ozone  pollution  is  of  particular  concern 
because  of  its  harmful  effects  upon  lung 
tissue  and  breathing  passages.  ROP 
plans  are  intended  to  bring  areas  which 
have  been  exceeding  the  pubfic  health 
based  Federal  ozone  air  quality  standard 
closer  toward  the  goal  of  reaching  and 
maintaining  attainment  with  this 
standard.  Illinois  expects  the  control 
measures  specified  in  this  surface 
coating  SIP  revision  will  reduce  VOM 
emissions  by  10.16  tons  per  day  (TPD) 
in  the  Chicago  area  and  0.39  TPD  in  the 
Metro-East  St.  Louis  area.  The  tightened 
rules  lower  the  VOM  content  limit  for 
certain  types  of  coatings  used  by 
industries  to  apply  to  cans,  paper,  coil, 
fabric,  vinyl,  metal  furniture,  large 
appliances,  and  miscellaneous  parts  and 
products.  Compliance  with  the  rules  can 
be  met  through  using  compliant 
coatings,  add-on  control  equipment,  or 
through  a  new  method  knowTi  as  cross- 
line  averaging. 

DATES:  The  "direct  final"  is  effective  on 
April  15. 1996.  unless  USEPA  receives 
adverse  or  critical  comments  by  March 
14,  1996.  If  the  effective  date  is  delayed. 


timely  notice  will  appear  in  the  Federal 

Register. 

ADDRESSES:  Copies  of  the  revision 

request  and  USEPA's  analysis 

(Technical  Support  Document)  are 

available  for  inspection  at  the  following 

address: 

U.S.  Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard.  Chicago,  Illinois 
60604.  (It  is  recommended  that  you 
telephone  Mark  J.  Palermo  at  (312)  886- 
6082  before  visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 

J.  Elmer  Bortzer.  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77  West 
Jackson  Boulevard,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo  at  (312)  886-6082. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  September  9.  1994.  the  USEPA 
approved  an  Illinois  SIP  revision  which 
was  submitted  on  September  11, 1991. 
and  March  15, 1993,  in  order  to  correct 
deficiencies  in  the  State's  VOM 
Reasonably  Available  Control 
Technology  (RACT)  rules.  Part  of  this 
SIP  revision  included  regulations  found 
in  subpart  F  of  Parts  218  and  219  of  the 
35  Illinois  Administrative  Code  (lAC). 
which  established  State  VOM  RACT 
requirements  for  surface  coating 
operations  in  the  Chicago  and  Metro- 
East  ozone  nonattainment  areas,  and 
which  replaced  part  of  the  Chicago 
Federal  Implementation  Plan  (FIP). 

Section  182(b)(1)  of  the  Clean  Air  Act 
(the  Act)  requires  all  moderate  and 
above  ozone  nonattainment  areas  to 
achieve  a  15%  reduction  of  1990 
emissions  of  VOC  (VOM)  by  1996.  In 
Illinois,  the  Chicago  area  is  classified  as 
"severe"  nonattainment  for  ozone, 
while  the  Metro-East  area  is  classified  as 
"moderate"  nonattainment.  As  such, 
these  areas  are  subject  to  the  15%  ROP 
requirement. 

In  order  to  meet  this  requirement,  the 
State  of  Illinois  has  to  adopt  and  submit 
as  SIP  revisions  several  post-1990 
control  measures  to  meet  the  15%  VOM 
reductions.  One  of  the  control  measures 
Illinois  has  decided  to  implement  is  to 
tighten  existing  VOM  emission  limits 
contained  in  subpart  F  of  Parts  218  and 
219  for  certain  surface  coating 
operations  in  the  Chicago  and  Metro- 
East  ozone  nonattainment  areas. 

On  September  12.  1994,  the  UUnois 
Environmental  Protection  Agency 
(lEPA)  filed  the  proposed  revision  to  the 
surface  coating  rule  writh  the  IlUnois 
Pollution  Control  Board  (Board).  A 
public  hearing  on  the  rule  was  held  on 


November  4.  December  2.  and  December 
16.  1994,  in  Chicago,  Illinois;  on  April 
20,  1995.  the  Board  adopted  a  Final 
Opinion  and  Order  for  the  proposed 
amendment.  The  rule  became  effective 
on  May  9. 1995;  it  was  published  in  the 
Illinois  State  Register  on  May  19, 1995. 
The  lEPA  formally  submitted  the 
coating  rule  to  USEPA  on  May  5. 1995. 
and  May  26, 1995.  as  a  revision  to  the 
Illinois  SIP  for  ozone.  USEPA  made  a 
finding  of  completeness  in  a  letter  dated 
July  13,  1995. 

n.  Analysis  of  State  Submittal 

The  May  5. 1995,  and  May  26.  1995, 
submittals  include  the  following  new  or 
revised  rules: 

Part  218:  Organic  Material  Emission 
Standards  and  Limitations  for  the 
Chicago  Area 

Subpart  F:  Coating  Operations 

218.204  Emission  Limitations 

218.205  Daily-Weighted  Average 
Limitations 

218.207  Alternative  Emission 
Limitations 

218.208  Exemptions  From  Emission 
Limitations 

218.210    Compliance  Schedule 

218.212  Cross-Une  Averaging  to 
EstabUsh  Compliance  for  Coating 
Lines 

218.213  Recordkeeping  and  Reporting 
for  Cross- line  Averaging  Participating 
Coating  Lines 

218.214  Changing  Compliance 
Methods 

218.App.H  Baseline  VOM  Content 
Limitations  for  Subpart  F.  Section 
218.212  Cross-Line  Averaging 

Part  219:  Organic  Material  Emission 
Standards  and  Limitations  for  the 
Metro-East  St.  Louis  Area 

Subpart  F:  Coating  Operations 

219.204  Emission  Limitations 

219.205  Daily-Weighted  Average 
Limitations 

219.207  Alternative  Emission 
Limitations 

219.208  Exemptions  From  Emission 
Limitations 

219.210    Compliance  Schedule 

219.212  Cross-hne  Averaging  to 
Establish  Compliance  for  Coating 
Lines 

219.213  Recordkeeping  and  Reporting 
for  Cross- line  Averaging  Participating 
Coating  Lines 

219.214  Changing  Compliance 
Methods 

219.App.H    Basehne  VOM  Content 
Limitations  for  Subpart  F.  Section 
219.212  Cross-line  Averaging 
The  tightened  VOM  content  limits 

established  in  revisions  to  sections  218/ 
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219.204  are  specified  below.  The  values 
not  marked  by  an  asterisk  were  the 
limits  previous  to  this  revision,  whereas 
the  values  marked  by  an  asterisk  are  the 
new  limits.  Subject  sources  will  need  to 
meet  these  new  limits  beginning  March 
15.  1996.  while  the  limits  not  marked  by 
an  asterisk  must  be  met  until  March  15, 
1996.  The  limits  are  expressed  in  units 
of  VOM  per  volume  of  coating  (minus 
water  and  any  compounds  which  are 
specifically  exempted  from  the 
definition  of  VOM). 


Can  Coating 
(1)  Sheet  basecoat  and 
overvarnish: 

(A)  Sheet  basecoat  ... 

(B)  Overvarnish 


(2)  Exterior  basecoat 

and  overvarnish  .... 


(3)  Interior  body  spray 
coat 
(A)  Two  Piece  


(B)  Ttiree  Piece  .... 

(4)  Exterior  end  coat 

(5)  Side  seam  spray 
coat  


kgn 


(6)  End  sealing 
compound  coat 


Paper  Coating  . 
Coil  Coating  .... 
Fabric  Coating 
Vinyl  Coating  .. 


Metal  furniture  coating: 
(1)  Air  dried  


(2)  Baked  --... 

Large  appliarx»  coating: 
(1)  Air  dried  


(2)  Baked 


Miscellaneous  metal 
parts  and  products 
coating: 
(1)  Clear  coating  ... 


(2)  Extreme  perlomrv 
ance  coating: 
(A)  Air  dried 


(B)  Baked 


(3)  Steel  pail  arxl  drum 
interior  coating — 

(4)  All  other  coatings: 
(A)  Air  dhed 


0.34 
•026 

0.34 
•0.34 

0.34 
•0.25 


ItVgal 


2.8 
•2.2 

2.8 
•2.8 

2.8 
•2.1 


0.51 

42 

•0.44 

•3.7 

0.51 

42 

•0.51 

•42 

0.51 

42 

•0.51 

•42 

0.66 

5.5 

•0.66 

•5.5 

0.44 

3.7 

•0.44 

•3.7 

0.35 

2.9 

•028 

•2.3 

0.31 

2.6 

•020 

•1.7 

0.35 

2.9 

•028 

•2.3 

0.46 

3.8 

•028 

•2.3 

0.36 

3.0 

•0.34 

•2.8 

0.36 

3.0 

•028 

•2.3 

0.34 

2.8 

•0.34 

•2.8 

0.34 

2.8 

•028 

•2.3 

0.52 

4.3 

•0.52 

•4.3 

0.42 

3.5 

•0.42 

•3.5 

0.42 

3.5 

•0.40 

•3.3 

0.52 

4.3 

•0.52 

•4.3 

0.42 

3.5 

•0.40 

•3.3 

(B)  Baked 

(5)  Marine  engine  coat- 
ing: 

(A)  Air  Dried  

(B)  Baked: 

(i)  Primer/Topcoat  .. 

(ii)  Corrosion  resist- 
ant basecoat  

(C)  Clear  Coating 

(6)  Metallic  Coating: 

(A)  Air  Dried 

(B)  Baked 


lb/gal 


3.0 
•2.8 


3.5 
•3.5 

3.5 
•3.5 

3.5 
•2.3 

4.3 
•4.3 

3.5 
•3.5 

3.0 
•3.0 


A  coating  line  can  comply  with  the 
rule  through  (a)  the  use  of  coatings 
which  meet  the  applicable  VOM  content 
limits  specified  in  the  rule;  (b) 
demonstration  that  the  daily-weighted 
average  VOM  content  of  all  coatings 
used  on  the  coating  line  meet  the  VOM 
content  limit  for  those  coatings;  (c)  use 
of  a  capture  system  and  control  device 
which  either  reduces  the  overall 
emissions  of  VOM  from  the  coating  line 
by  81  percent,  or  achieves  VOM 
emission  reduction  greater  than  or  equal 
to  that  which  could  be  achieved  through 
meeting  appHcable  VOM  content  limits, 
or  (d)  through  cross-line  averaging. 

Cross-line  averaging  is  a  new  method 
established  by  this  rule  as  an  alternative 
to  complying  with  the  tightened  VOM 
content  limits.  For  those  sources 
operating  coating  lines  which  were  in 
existence  prior  to  January  1, 1991.  but 
have  been  replaced  v«th  lines  using  a 
lower  VOM  coating  for  the  same 
piupose  as  the  pre-existing  lines,  cross- 
line  averaging  can  be  used  to  take  VOM 
reduction  credit  for  such  operational 
changes  in  order  to  offset  those  pre- 
existing lines  which  cannot,  for  one 
reason  or  another,  meet  the  tightened 
emission  limitations.  Sources  using 
cross-line  averaging  must  demonstrate 
that  the  calculated  actual  daily  VOM 
emissions  from  all  participating  coating 
lines  are  less  than  the  calculated  daily 
allowable  VOM  emissions  from  the 
same  group  of  coating  lines.  Use  of 
cross-line  averaging  is  for  complying 
with  tightened  VOM  content  limits 
only;  VOM  content  limits  established  in 
the  surface  coating  rule  prior  to  this 
revision  must  still  be  met  by  all 
applicable  coating  lines. 

Also  established  in  this  rule  revision 
is  an  exemption  for  "touch-up  and 
repair  coatings"  used  by  can.  coil,  vinyl, 
metal  furniture,  magnet  wire, 
miscellaneous  metal  parts  and  products, 
and  plastic  parts  coating  operations 


from  meeting  VOM  content  limitations. 
This  exemption  holds  provided  that  the 
source- wide  volume  of  such  coatings 
used  does  not  exceed  0.95  1  (1  quart)  per 
eight-hour  period  or  209  l/yr  (55  gal/yr) 
for  any  rolling  twelve  month  period. 
The  surface  coating  rule  defines  touch- 
up  and  repair  coatings  as  any  coating 
used  to  cover  minor  scratches  and  nicks 
that  occxir  during  manufacturing  and 
assembly  processes. 

In  addition  to  meeting  these  control 
requirements,  sources  will  have  to  meet 
applicable  provisions  for  coating 
analysis  and  capture  efficiency  and 
control  device  efficiency  test  methods 
under  sections  218/219.105.  as  well  as 
applicable  recordkeeping  and  recording 
requirements  under  sections  218/ 
219.211.  Also  included  in  sections  218/ 
219.105  are  monitoring  requirements  for 
sources  using  add-on  control 
equipment.  Sections  218/219.105  and 
218/219.211  were  approved  and 
incorporated  in  the  Illinois  SIP  on 
September  9. 1994  (See  59  FR  at  46562). 
Finally.  218/219.213  has  been  added  to 
provide  additional  recordkeeping  and 
recording  requirements  for  sources 
complying  with  the  rule  through  cross- 
line  averaging. 

m.  Final  Rulemaking  Action 

The  USEPA  has  imdertaken  its 
analysis  of  the  SIP  revision  request,  and 
is  approving  this  SIP  revision  because  it 
tightens  the  stringency  of  the  Illinois 
SIP.  Although  the  SIP  revision  does  add 
an  exemption  for  touch-up  and  repair 
coatings  from  control  requirements,  this 
type  of  exemption  is  acceptable  under 
USEPA  VOC  pohcy.  The  surface  coating 
rule  contains  all  the  appropriate  test 
methods  and  recordkeeping/recording 
requirements  necessary  to  be  an 
enforceable  SIP. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  USEPA  is 
publishing  a  separate  docximent  in  this 
Federal  Register  publication,  which 
constitutes  a  "proposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  comments 
are  filed.  The  "direct  final"  approval 
shall  be  effective  on  April  15. 1996, 
unless  USEPA  receives  adverse  or 
critical  comments  by  March  14.  1996.  If 
USEPA  receives  comments  adverse  to  or 
critical  of  the  approval  discussed  above, 
USEPA  v«ll  withdraw  this  approval 
before  its  effective  date  by  publishing  a 
subsequent  Federal  Register  document 
which  withdraws  this  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
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document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  USEPA  hereby  advises  the 
public  that  this  action  will  be  effective 
on  April  15. 1996. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Section  202  of  the  Unfunded 
Mandates  P.oform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22. 1995)  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
.  that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule.  ^ 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  fitim 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  final  rule  is  estimated  to 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  or  the  private 
sector  of  less  then  $100  million  in  any 
one  year,  the  USEPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 


rule,  the  USEPA  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  This  rule  only  approves 
the  incorporation  of  existing  state  rules 
into  the  SIP.  It  imposes  no  additional 
requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246.  256-66  (S.Ct.  1976):  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  15. 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judiciaFreview  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged -later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference. 

Dated:  January  12, 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US.C.  7401-7671q. 

Subpart  O — Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(119)  to  read  as 
follows: 

§  52.720    Identirication  of  plan. 

*        •        •        »        • 

(c)*  •   • 

(119)  On  May  5.  1995,  and  May  26, 
1995,  the  State  submitted  a  revised  rule 
tightening  volatile  organic  compound 
emission  limitations  for  certain  surface 
coating  operations  in  the  Chicago  and 
Metro-East  St.  Louis  areas. 

(i)  Incorporation  by  reference.  Illinois 
Administrative  Code.  Title  35: 
Environmental  Protection,  Subtitle  B: 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board.  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources. 

(A)  Part  218:  Organic  Material 
Emission  Standards  and  Limitations  for 
the  Chicago  Area,  Subpart  F:  Coating 
Operations,  Sections  218.204  Emission 
Limitations,  218.205  Daily-Weighted 
Average  Limitations.  218.207 
Alternative  Emission  Limitations, 
218.208  Exemptions  From  Emission 
Limitations,  218.210  CompHance 
Schedule,  218.212  Cross-line  Averaging 
to  Establish  Compliance  for  Coating 
Lines,  218.213  Recordkeeping  and 
Reporting  for  Cross-line  Averaging 
Participating  Coating  Lines,  218.214 
Changing  Compliance  Methods.  218 
Appendix  H  Baseline  VOM  Content 
Limitations  for  Subpart  F.  Section 
218.212  Cross-Line  Averaging,  amended 
at  19  111.  6848.  effective  Mav  9. 1995. 

(B)  Part  219:  Organic  Material 
Emissions  Standards  and  Limitations  for 
the  Metro-East  Area.  Subpart  F;  Coating 
Operations.  Sections  219.204  Emission 
Limitations.  219.205  Daily-Weighted 
Average  Limitations,  219.207 
Alternative  Emission  Limitations, 
219.208  Exemptions  From  Emission 
Limitations.  219.210  Compliance 
Schedule.  219.212  Cross-line  Averaging 
to  Establish  Compliance  for  Coating 
Lines,  219.213  Recordkeeping  and 
Reporting  for  Cross-line  Averaging 
Participating  Coating  Lines.  219.214 
Changing  Compliance  Methods,  219 
Appendix  H  Baseline  VOM  Content 
Limitations  for  Subpart  F.  Section 
219.212  Cross-line  Averaging,  amended 
at  19  111.  Reg.  6958,  effective  May  9. 
1995. 
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40  CFR  Part  52 

[W154-01 -7000a;  FRL-641»-2] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Wisconsin;  Iron 
and  Steel  Foundries  SIP  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


SUMMARY:  The  EPA  approves  a  revision 
to  the  Wisconsin  State  Implementation 
Plan  (SIP)  for  ozone  that  was  submitted 
by  the  State  of  Wisconsin  on  June  30, 
1994.  and  supplemented  on  July  15, 
1994.  This  revision  consists  of  a  volatile 
organic  compound  (VOC)  regulation 
which  establishes  reasonably  available 
control  technology  (RACT)  for  iron  and 
steel  foundries.  This  regulation  was 
submitted  to  address,  in  part,  the 
requirement  of  section  182(b)(2)(C)  of 
the  Clean  Air  Act  (CAA  or  Act)  that 
States  revise  their  SIPs  to  establish 
RACT  regulations  for  major  sources  of 
VOCs  for  which  the  USEPA  has  not 
issued  a  control  technology  guidelines 
(CTG)  document.  In  addition,  emission 
reductions  resulting  from  this  rule  are 
being  used  by  the  State  to  fulfill,  in  part, 
the  requirement  of  section  182(b)(1)  of 
the  Act  that  States  submit  a  plan  which 
provides  for  a  15  percent  reduction  in 
VOC  emissions  by  1996. 

In  the  proposed  rules  section  of  this 
Federal  Register,  the  EPA  is  proposing 
approval  of,  and  soliciting  comments 
on,  this  requested  SEP  revision.  If 
adverse  comments  are  received  on  this 
action,  the  EPA  will  withdraw  this  final 
rule  and  address  the  comments  received 
in  response  to  this  action  in  a  final  rule 
on  the  .related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Register.  A 
second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes 
federally  enforceable  the  State's  rule 
that  has  been  incorporated  by  reference. 
DATES:  The  "direct  final"  is  effective  on 
April  15, 1996,  unless  EPA  receives 
adverse  or  critical  comments  by  March 
14, 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

AODflESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18I), 
U.S.  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  U.S.  Environmental 


Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 
(Please  telephone  Kathleen  D'Agostino 
at  (312)  886-1767  before  visiting  the 
Region  5  Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  D'Agostino.  Environmental 
Engineer.  Regulation  Development 
Section.  Air  Toxics  and  Radiation 
Branch  (AT-18J),  U.S.  Environmental 
Protection  Agency.  Region  5.  Chicago. 
Illinois  60604.  (312)  886-1767. 

SUPP1.EMENTARY  INFORMATION:  Section 
182(b)  of  the  Clean  Air  Act  sets  forth  the 
requirements  for  ozone  nonattainment 
areas  which  have  been  classified  as 
moderate  or  above.  In  Wisconsin,  the 
counties  of  Kewaunee.  Manitowoc,  and 
Sheboygan  and  the  Milwaukee  area 
(including  Kenosha,  Milwaukee. 
Ozaukee.  Racine.  Washington,  and 
Waukesha  Counties)  are  classified  as 
moderate  or  above.  Section  182(b)(2)(C) 
requires  that  States  submit  revisions  to 
the  SIP  for  major  sources  of  VOCs  for 
which  the  EPA  has  not  issued  a  CTG 
document.  Because  the  EPA  has  not 
issued  a  CTG  for  iron  and  steel 
foundries,  the  State  of  Wisconsin 
developed  a  non-CTG  regulation  for  this 
category.  This  regulation  was  submitted 
to  the  EPA  by  the  State  on  June  30, 1994 
and  supplemented  on  July  15, 1994. 
Additionally,  section  182(b)(1)(A) 
requires  those  states  with  ozone 
nonattainment  areas  classified  as 
moderate  or  above  to  submit  plans  to 
reduce  VOC  emissions  by  at  least  15 
percent  from  the  1990  baseline 
emissions.  The  1990  baseline,  as 
described  by  EPA's  emission  inventory 
guidance,  is  the  amount  of 
anthropogenic  VOC  emissions  emitted 
on  a  typical  summer  day.  Wisconsin 
submitted  its  15  percent  plan  on  June 
14, 1995.  Included  in  this  plan  were 
reductions  generated  by  the  iron  and 
-  steel  foundries  rule. 

The  Wisconsin  rule  at  NR  419.08(1) 
applies  to  the  manufacture  of  cores  or 
molds  for  use  at  iron  or  steel  foundries 
at  any  facility  which  is:  1)  located  in  the 
counties  of  Kenosha.  Milwaukee, 
Ozaukee,  Racine,  Washington  or 
Waukesha  and  has  maximum  theoretical 
emissions  of  VOCs  ft-om  core  and  mold 
manufacturing  of  greater  than  or  equal 
to  25  tons  per  year,  or  2)  is  located  in 
the  counties  of  Kewaunee,  Manitowoc, 
or  Sheboygan  and  has  maximum 
theoretical  emissions  of  VOCs  from  core 
and  mold  manufacturing  or  greater  than 
or  equal  to  100  tons  per  year.  Sources 
are  required  to  achieve  final  compliance 
with  this  regulation  no  later  than  May 
31, 1995. 


Specifically,  the  State  has  established 
the  following  limits  at  NR  419.08(2)(a) 
for  the  as-applied  VOC  content  of  core 
and  mold  coatings:  (1)  30%,  by  weight, 
including  water,  for  core  or  mold 
coatings  that  have  an  as  purchased 
density  of  15.0  pounds  per  gallon  or 
greater;  and  (2)  70%.  by  weight, 
including  water,  for  core  or  mold 
coatings  that  have  an  as-purchased 
density  of  less  than  15.0  pounds  per 
gallon.  At  NR  491.08(2)(b)  the  regulation 
requires  that  all  core  and  mold  coating 
storage  vessels  and  containers  remain 
covered.  At  NR  419.08(2)(c)  the  rule 
requires  that  VOC  emissions  from  the 
catalysis  step  in  the  formation  of  a 
urethane  cold  box  binder  be  controlled 
with  an  overall  efficiency  of  at  least  90 
percent. 

A  more  detailed  analysis  of  the  State's 
submittal  is  contained  in  technical 
support  documents  dated  May  1. 1995. 
and  November  8, 1995.  In  determining 
the  approvability  of  this  VOC  rule,  EPA 
evaluated  the  rule  for  consistency  with 
Federal  requirements,  including  section 
110  and  part  D  of  the  Clean  Air  Act.  The 
EPA  has  found  that  this  rule  meets  the 
requirements  applicable  to  ozone  and  is. 
therefore,  approvable  for  incorporation 
into  the  State's  ozone  SIP. 

Because  the  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
April  15, 1996.  However,  if  we  receive 
adverse  comments  by  March  14, 1996, 
EPA  will  pubhsh  a  document  that 
withdraws  this  action. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  anyfuture 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225). 
The  Office  of  Management  and  Budget 
has  exempted  these  actions  from  review 
under  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
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with  jurisdiction  over  populations  of 
less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore.  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act.  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205.  the  EPA  must  select 
the  nlost  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves 
preexisting-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
Federal  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  15,  1996.  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action. This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 


List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  22, 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

Subpart  YY— Wisconsin 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(68)  to  read  as 
follows: 

§52.2570    Identification  of  ptan. 

•  *  *  *  • 

(c)  •   •   • 

(88)  A  revision  to  the  ozone  State 
Implementation  Plan  (SIP)  was 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  on  June  30,  1994, 
and  supplemented  on  July  15,  1994. 
This  revision  consists  of  volatile  organic 
compoimd  regulations  which  establish 
reasonably  available  control  technology 
for  iron  and  steel  foundries. 

(i)  Incorporation  by  reference.  The 
following  sections  of  the  Wisconsin 
Administrative  Code  are  incorporated 
by  reference. 

(A)  NR  419.02(ls),  (It),  (lu),  (3m)  and 
(6m)  as  created  and  published  in  the 
(Wisconsin)  Register,  Jime,  1994.  No. 
462.  effective  July  1.  1994. 

(B)  NR  419.08  as  created  and 
published  in  the  (Wisconsin)  Register, 
June,  1994,  No.  462,  effective  July  1, 
1994. 
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40  CFR  Part  52 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  SO^:  Conewango 
Township,  Warren  County 
implementation  Plan 

CFR  Correction . 

In  Title  40  of  the  Code  of  Federal 
Regulations,  part  52,  revised  as  of  July 
1.  1995,  §52.2020  paragraph  (c)(93) 
appearing  on  page  814  should  be 
removed  and  reserved. 

BiLUNQ  COOe  19Q6-01-O-M 


40  CFR  Part  52 

[CA  140-&-7275a;  FRL-5402-6] 

Approval  and  Promulgation  of 
implementation  Plans;  California  State 
Implementation  Plan  Revision;  Kern 
County  Air  Pollution  Control  District; 
Santa  Bart>ara  County  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
revisions  concern  rules  from  the  Santa 
Barbara  County  Air  Pollution  Control 
District  (SBCAPCD)  and  the  Kern 
County  Air  Pollution  Control  District 
(KCAPCD).  This  approval  action  will 
incorporate  these  rules  into  the 
Federally  approved  SIP.  The  intended 
effect  of  approving  these  rules  is  to 
regulate  emissions  of  volatile  organic 
compoimds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
The  rules  control  VOC  emissions  from 
organic  liquid  loading  and  storage,  and 
p>etroleum  sumps,  pits,  and  well  cellars. 
Thus,  EPA  is  finalizing  the  approval  of 
these  rules  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards,  and  plan 
requirements  for  nonattainment  areas. 
DATES:  This  action  is  effective  on  April 
15,  1996  unless  adverse  or  critical 
comments  are  received  by  March  14, 
1996.  If  the  effective  date  is  delayed,  a 
timely  notice  will  be  pubUshed  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street.  S.W.. 

Washington.  D.C.  20460. 
California  Air  Resources  Board, 

Stationar\'  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Kern  County  Air  Pollution  Control 

District.  2700  M  Street,  Suite  290. 

Bakersfield.  CA  93301. 
Santa  Barbara  County  Air  Pollution 

Control  District,  26  Castilian  Drive,  B- 

23.  Goleta.CA  93117. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division.  U.S. 
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Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1200. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  SBCAPCD  Rule 
344,  Petroleum  Sumps,  Pits,  and  Well 
Cellars:  KCAPCD  Rule  411,  Storage  of 
Organic  Liquids;  and  KCAPCD  Rule 
413,  Organic  Liquid  Loading. 

Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
imder  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
South  Central  Coast  Air  Basin  and  the 
San  Joaquin  Valley  Air  Basin.'  43  FR 
8964,  40  CFR  81.305.  The  South  Central 
Coast  Air  Basin  and  the  San  Joaquin 
Valley  Air  Basin  did  not  attain  the 
ozone  standard  by  their  approved 
attainment  dates. ^  On  May  26,  1988, 
EPA  notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)  of  the  1977 
Act,  that  the  SBCAPCD  and  KCAPCD 
portions  of  the  California  SIP  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPAs  SIP-Call).  On 
November  15,  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549. 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  States  to  submit  corrections 
of  those  deficiencies. 

On  May  20, 1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  was  formed.  This  district  has 
authority  over  the  San  Joaquin  Valley 
Air  Basin  Portion  of  Kern  County.  Thus, 
as  of  March  20, 1991,  the  KCAPCD  has 
authority  over  only  the  Southeast  Desert 
Air  Basin  portion  of  Kern  County. 

Section  182(a)(2)(A)  apphes  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  CAA  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 


to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  EPA's  pre-amendment 
guidance.^  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  South  Central  Coast  Air  Basin 
is  classified  as  moderate;  therefore,  this 
area  was  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline.  All  of  Kern  County  is 
classified  as  serious.  However,  the 
Southeast  Desert  Air  Basin  portion  of 
Kem  County  was  not  a  pre-amendment 
nonattainment  area  and,  therefore,  was 
not  designated  and  classified  upon 
enactment  of  the  amended  Act.  For  this 
reason,  KCAPCD  is  not  subject  to  the 
section  182(a)(2)(A)  RACT  fix-up 
requirement.  The  KCAPCD  is,  however, 
still  subject  to  the  requirements  of  EPA's 
SIP-Call  because  the  SIP-Call  included 
all  of  Kem  County.*  The  substantive 
requirements  of  the  SIP-Call  are  the 
same  as  those  of  the  statutory  RACT  fix- 
up  requirement. 

This  notice  addresses  EPA's  direct 
final  action  for  SBCAPCD  Rule  344, 
Petroleum  Sumps,  Pits,  and  Well 
Cellars;  KCAPCD  Rule  411,  Storage  of 
Organic  Liquids;  and  KCAPCD  Rule 
413,  Organic  Liquid  Loading.  SBCAPCD 
adopted  Rule  344  on  November  10, 

1994,  and  the  State  of  California 
submitted  Rule  344  for  incorporation 
into  its  SIP  on  January  24,  1995.  The 
submitted  rule  was  found  to  be 
complete  on  February  24, 1995, 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51 , 
appendix  V.*  KCAPCD  Rule  411  and 
Rule  413  were  both  adopted  on  April  6, 

1995,  and  submitted  on  May  25,  1995. 
These  rules  were  found  to  be  complete 
on  July  24,  1995. 

SBCAPCD  Rule  344  controls  VOC 
emissions  from  petroleum  liquids  in 
sumps,  pits,  and  well  cellars.  KCAPCD 


■  At  th«  time.  Kem  County  was  included  in  the 
San  (oaquin  Valley  Air  Basin  and  the  Southeast 
Desert  Air  Basin.  The  San  (oaquin  Valley  Air  Basin 
was  designated  as  nonattainment  and  the  Southeast 
Desert  Air  Basin  was  designated  as  unclassiTied. 

^  The  South  Central  Coast  Air  Basin  received  an 
extension  of  its  attainment  date  to  December  31, 
1987.  Kem  County's  attainment  date  remained 
December  31.  1982. 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24,  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24.  1987  Federal  Regiatar 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Kegiater  on  May  25. 1988). 
and  the  existing  control  technique  guidelines 
(CTGs). 

'  The  South  Central  Coast  Air  Basin  and  the  San 
Joaquin  Valley  Air  Basin  portion  of  the  KCAPCD 
retained  their  nonattainment  designations  and  were 
classified  by  operation  of  law  pursuant  to  sections 
107(d1  and  181(a)  upon  the  dale  of  enactment  of  the 
CAA.  The  Southeast  Desert  Air  Basin  |x>rtion  of  the 
KCAPCD  was  designated  nonattainment  on 
November  6.  1991.  See  56  FR  56694  (November  6. 
1991). 

'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


Rule  411  controls  VOCs  from  organic 
liquid  storage  tanks,  and  Rule  413 
controls  VC)Cs  during  organic  liquid 
loading  operations.  VOCs  contribute  to 
the  production  of  ground  level  ozone 
and  smog.  These  rules  were  originally 
adopted  as  part  of  district  efforts  to 
achieve  the  National  Ambient  Air 
Quality  Standard  for  ozone  and  in 
response  to  EPA's  SIP-Call.  The 
following  is  EPA's  evaluation  and  direct 
final  action  for  these  rules. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  pait  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
3.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  State  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to 
SBCAPCD  Rule  344  is  'Control  of 
Refinery  Vacuum  Producing  Systems, 
Wastewater  Separators,  and  Process 
Unit  Turnarounds,"  EPA  450/2-77-025. 
There  are  two  CTGs  applicable  to 
KCAPCD  Rule  411:  "Control  of  Volatile 
Organic  Emissions  from  Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks,"  EPA  450/2-78-047,  and 
"Control  of  Volatile  Organic  Emissions 
from  Petroleum  Liquid  Storage  in  Fixed 
Roof  Tanks,  "  EPA  450/2-77-036.  The 
two  CTGs  applicable  to  KCAPCD  Rule 
413  are  "Control  of  Hydrocarbons  from 
Tank  Truck  Gasoline  Loading 
Terminals,"  EPA  450/2-77-026,  and 
"Control  of  Volatile  Organic  Emissions 
bom  Bulk  Gasoline  Plants,"  EPA  450/2- 
77-035.  Further  interpretations  of  EPA 
policy  are  found  in  the  Blue  Book, 
referred  to  in  footnote  3.  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
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enforceable  and  strengthen  or  maintain 
the  SIP.     . 

SBCAPCD  Rule  344  is  a  new  rule 
which  controls  VOC  emissions  from  the 
use  of  petroleum  sumps,  pits,  and  well 
cellars.  The  rule  prohibits  the  use  or 
installation  of  primary  sumps.  Pits  and 
post-primary  sumps  must  be  either 
replaced  by  storage  tanks  or  installed 
with  well-maintained  covers. 

KCAPCD's  submitted  Rule  411  is  an 
amended  rule  that  includes  the 
following  significant  changes  from  the 
current  SIP: 

•  Adds  definitions,  recordkeeping 
requirements,  and  test  methods. 

•  Deletes  outdated  compliance    ' 
schedules. 

•  KCAPCD  Rule  413  is  also  an 
amended  rule  and  contains  the 
following  significant  changes  from  the 
current  SIP: 

•  Adds  definitions,  recordkeeping 
requirements,  and  test  methods. 

•  Adds  a  VOC  limit  for  bulk 
terminals,  a  pressure  limit  for  delivery 
tanks,  and  a  bottom  loading  requirement 
for  bulk  terminals. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
SBCAPCD  Rule  344,  KCAPCD  Rule  411, 
and  KCAPCD  Rule  413  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  publishing  this  document 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  15, 1996, 
unless,  by  March  14,  1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 


this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  15, 1996. 

Regulatory  Process 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  State 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law.  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  direct 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

Small  Businesses 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affeded.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 


of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.  Ct. 
1976);  42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982. 

Dated:  December  15,  1995. 
David  P.  Hovrekamp. 
Acting  Regional  Adnninistrator. 

Subpart  F  of  part  52.  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(214)(i)(C)(i)  and 
(c)(221)  as  follows: 

§  52.220    Identirication  of  plan. 


(€)*•* 
(214) •   •   * 
(i)*   •   • 
(C)'   *   * 

(2)  Rule  344,  adopted  on  November 
10,  1994. 


(c)  •   •   • 

(221)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  May  25,  1995  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Kem  County  Air  Pollution  Control 
District. 
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U)  Rule  411  and  Rule  413.  adopted  on  DEPARTMENT  OF  TRANSPORTATION  of  October  1.  1995.  on  page  23  following 

April  6. 1995.  §  150.170.  Figure  l.-Compatibility  Chart 

,        ,        ,        ,        ,  Coast  Guard  was  inadvertently  omitted.  The  table 

IFR  Doc  9^2971  Filed  2-12-96;  8:45  am)  45  CFR  Part  150  '^""''^  "P^^"  "'  ^""""^'^ 
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CompatitMlity  of  Cargoes 

CFR  Correction 

In  Title  46  of  the  Code  of  Federal 
Regulations,  parts  140  to  155,  revised  as 

Figure  1. — Compatibility  Chart 


FIGURE  1— COMPATIBIUTY  CHART 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

48  CFR  Parts  1403, 1425,  and  1452 
RIN  109O-AA54 

Department  of  the  Interior  Acquisition 
Regulation;  Internal  Procedures 

agency:  Office  of  the  Secretary'.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  contractors,  this  final 
rule  amends  the  Department  of  the 
Interior  Acquisition  Regulation  (DIAR) 
by  removing  nonessential  portions  of 
those  regulations.  The  material  being 
removed  deals  with  exclusively  internal 
procedures.  Other  regulations  that  are 
not  obsolete  and  not  currently  part  of  48 
CFR  are  being  added. 
EFFECTIVE  DATE:  March  14.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'  L.  McGarvey,  Office  of  Acquisition 
and  Property  Management.  (202)  208- 
3158. 

SUPPLEMENTARY  INFORMATION:  Under  the 
auspices  of  the  National  Performance 
Review,  a  thorough  review  of  the  DIAR  ■ 
was  conducted.  The  review  revealed 
unnecessary  and  outdated  regulations, 
and  some  excessively  burdensome 
procedures. 

In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  nonessential  portions 
of  the  DIAR  are  being  removed  litjm  the 
CFR.  The  two  subparts  and  two  sections 
being  removed  from  Parts  1403  and 
1425  deal  with  exclusively  internal 
procedures  so  codification  is  not 
necessary.  Sections  1403.570  and 
1452.203-70  concerning  Restrictions  on 
Endorsements  are  being  added  to  the 
CFR. 

When  the  DIAR  was  issued  in  1984  as 
a  supplement  to  the  Federal  Acquisition 
Regulation  (FAR),  FAR  Part  3  required 
Agency  regulations  prescribing 
"Standards  of  Conduct".  The 
Department  of  the  Interior  (DOI) 
regulations  governing  the  conduct  and 
responsibilities  of  regular  and  special 
employees  are  contained  in  43  CFR  Part 
20.  Additional  guidance  is  contained  in 
the  DOI  publication  of  "Ethics,  An 
Employee  Guide".  This  information  is 
strictly  limited  to  internal  agency 
procedures  and  information  and  is 
issued  as  a  supplement  to  the  FAR 
Section  3.101-3. 

FAR  3.203  specifically  requires 
agency  personnel  to  report  suspected 
violations  of  the  Gratuities  clause  to  the 
contracting  officer  or  other  designated 


official  in  accordance  with  agency 
procedures.  DIAR  1403.2  provides  the 
implementation  of  FAR  3.203  as 
required  by  the  FAR.  These  are  strictly 
limited  to  agency  procedures  in 
implementation  of  FAR  3.203.  These 
agency  procedures  do  not  have  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  agency  nor 
do  they  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors.  This  language  merely 
implements  a  higher  level  issuance 
(FAR)  that  has  previously  undergone  the 
public  comment  process,  and  does  not 
pose  additional  significant  cost  or 
administrative  impact  on  contractors  or 
offerors  or  effect  beyond  the  internal 
operating  procedures  of  DOI. 

DIAR  1425 — Foreign  Acquisition 
implements  FAR  25.202.  25.203,  25.204. 
and  25.205.  This  action  will  effect  the 
removal  of  DIAR  1425.202  and  1425.204 
fi"om  48  CFR.  These  are  strictly  limited 
to  internal  agency  procedures  in 
implementation  of  FAR.  These  agency 
procedures  do  not  have  a  significant 
effect  beyond  the  internal  operating 
procedures  of  the  agency  or  have  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors.  This  language 
merely  implements  a  higher  level 
issuance  (FAR)  that  has  previously 
undergone  the  public  comment  process, 
and  does  not  pose  additional  significant 
cost  or  administrative  impact  on 
contractors  or  offerors  or  effect  beyond 
the  internal  o[>erating  procedures  of 
DOI.  DIAR  1425.203  and  1425.205  are 
revised  and  will  be  retained  in  48  CFR. 
The  revision  and  retained  language  will 
be  submitted  and  published  under 
another  interim  final  action. 

DIAR  Section  1403.570  Restrictions 
on  Contractor  Advertising  and  Section 
1452.203-70  Restrictions  on 
Endorsements  are  being  added  to  48 
CFR.  This  section  and  related  clause 
inform  contractors  of  DOI's  position  on 
endorsements  and  may  have  a  minimal 
administrative  impact  on  contractors. 

Required  Determinations 

The  Department  believes  that  public 
comment  is  unnecessary  because  the 
material  being  removed  is  outdated  or 
deals  exclusively  with  internal 
procedures.  The  added  material  is 
primarily  normal  Government  operating 
procedures.  Therefore,  in  accordance 
with  5  U.S.C.  553(b)(B),  the  Department 
finds  good  cause  to  publish  this 
document  as  a  final  rule.  This  rule  was 
not  subject  of  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1995  as 
amended  (P.L.  104-13).  In  accordance 


with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  the  Department  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  requirements  are  being 
added  for  small  businesses  and  no 
protections  are  being  withdrawn.  The 
Department  has  determined  that  this 
rule  does  not  constitute  a  major  Federal 
action  having  a  significant  impact  on 
the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  Department  has  certified  that 
this  rule  meets  the  applicable  standards 
provided  in  Sections  2(a)  and  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subiects  in  48  CFR  Parts  1403, 
1425,  and  1452 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Dated:  January  26, 1996. 
Bonnie  Cohen, 

Assistant  Secretary — Policy,  Management 
and  Budget. 

Chapter  14  of  Title  48  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  

1.  The  authority  citation  for  48  CFR 
parts  1403, 1425  and  1452  continues  to 
read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c).  and  5  U.S.C  301. 

2.  Part  1403  is  amended  by  removing 
Subpart  1403.1  and  1403.2  and  by 
adding  new  Subpart  1403.5  to  read  as 
follows: 

PART  1403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  1403.5— Other  Improper  Business 
Practices 

Sec. 

1 403 . 5  70    Restrictions  on  contractor 

advertising. 
1403.570-1     Policy. 
1403.570-3    Contract  clause. 

Subpart  1403.5— Other  Improper 
Business  Practices 

1403.570    Restrictions  on  contractor 
advertising. 

1403.570-1     Policy. 

Award  of  a  contract  does  not  signify 
endorsement  of  the  supplies  or  services 
purchased,  nor  does  it  signify  agreement 
with  any  views  espoused  by  officials  of 
the  awards.  It  is  vital  to  the  integrity  of 
the  procurement  system  to  avoid  even 
the  appearance  of  an  improper 
preference  toward  a  particular  vendor. 
Therefore,  contractors  shall  not  be 
permitted  to  publicize,  or  otherwise 
circulate,  promotional  materials  which 
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state  or  imply  Governmental 
endorsement  of  a  product,  service  or 
position  which  the  contractor 
represents. 

1403.570-3    Contract  clause. 

GO'S  shall  include  the  clause  at  48 
CFR  1452.203-70,  Restriction  on 
Endorsements,  in  all  solicitations, 
contracts  and  agreements  which  are  not 
executed  in  accordance  with  SAT 
procedures. 

3.  Part  1425  is  amended  by  removing 
Sections  1425.202  and  1425.204. 

4.  Fart  1452  is  amended  by  adding 
new  Section  1452.203-70  to  read  as 
follows: 

PART  1452— SOUCTTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1462.203-70    R«strtction  on  endorsenwnts. 

As  prescribed  in  48  CFR  1403.570-3. 
insert  the  following  clause  in  all 
solicitations,  contracts  and  agreements 
which  are  expected  to  exceed  the 
simplified  acquisition  threshold. 

Restriction  on  Endorsements — Department 
of  the  Interior  (Nov  1995) 

The  contractor  shall  not  refer  to  contracts 
awarded  by  the  Department  of  the  Interior  in 
commercial  advertising,  as  defined  in  FAR 
31.205-1,  in  a  manner  which  states  or 
implies  that  the  product  or  service  provided 
is  approved  or  endorsed  by  the  Government, 
or  is  considered  by  the  Government  to  be 
superior  to  other  products  or  services.  This 
restriction  is  intended  to  avoid  the 
appearance  of  preference  by  the  Government 
toward  any  product  or  service.  The 
contractor  may  request  a  determination  as  to 
the  propriety  of  promotional  material  from 
the  CO. 
(End  of  Clause) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Part  9904 

Cost  Accounting  Standards  Board; 
Treatment  of  Gains  or  Losses 
Subsequent  to  Mergers  or  Business 
Combinations  by  Government 
Contractors;  Increase  in  Minimum 
Acquisition  Cost  Criterion  for 
Capitalization  of  Tangible  Capital 
Assets 

AGENCY:  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
Policy,  0MB. 
action:  Final  rule. 


SUMMARV:  The  Office  of  Federal 
Procurement  Policy,  Cost  Accounting 
Standards  Board  (GASB),  hereby 
amends  the  Cost  Accounting  Standards 
(GAS)  relating  to  the  treatment  of  gains 
or  losses  attributable  to  tangible  capital 
assets  subsequent  to  mergers  or  business 
combinations  by  government 
contractors,  and  relating  to  the 
minimum  acquisition  cost  criterion  for 
capitalization  of  tangible  capital  assets 
by  raising  the  prescribed  criterion  from 
$1,500  to  $5,000. 

To  resolve  the  problems  that  have 
been  identified  in  this  area,  the  Board 
hereby  amends  GAS  9904.404, 
"Capitalization  of  Tangible  Assets"  and 
CAS  9904.409,  "Depreciation  of 
Tangible  Capital  Assets".  These 
amendments  are  based  on  an  approach 
involving  a  "no  step-up,  no  step-down" 
of  asset  bases  and  no  recognition  of  gain 
or  loss  on  a  transfer  of  assets  following 
a  business  combination  by  contractors 
subject  to  GAS. 

Section  26(g)(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  requires 
that  the  Board,  prior  to  the 
promulgation  of  any  new  or  revised  Cost 
Accounting  Standard,  publish  a  final 
rule.  This  final  rule  addresses  the 
Board's  proposal  to  amend  CAS 
9904.404  and  CAS  9904.409  to  deal 
with  the  issue  of  gains  and  losses 
subsequent  to  a  merger  or  business 
combination. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Rein  Abel,  Director  of  Research,  Cost 
Accounting  Standards  Board  (telephone 
202-395-3254). 

SUPPLEMENTARY  INFORMATION: 


A.  Regulatory  Process 

The  Cost  Accounting  Standards 
-    Board's  rules  and  regulations  are 
codified  at  48  CFR  Chapter  99.  Section 
26(g)(1)  of  the  Office  of  Federal 
*   Procurement  Policy  Act,  41  U.S.C. 

§  422(g)(1),  requires  that  the  Board,  prior 
to  the  establishment  of  any  new  or 
revised  Cost  Accounting  Standard, 
complete  a  prescribed  rulemaking 
process.  This  process  consists  of  the 
following  four  steps: 

1.  Consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  government  contracts 
as  a  result  of  a  proposed  Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

_       4.  Promulgate  a  final  rule. 


This  final  rule  is  step  four  in  the  foiu- 
step  process. 

B.  Background 

Prior  Promulgations 

The  issues  addressed  in  this  proposal 
were  first  identified  by  commenters  in 
response  to  the  Board's  request  for 
agenda  topics  in  November  1990. 
Subsequently,  two  Staff  Discussion 
Papers  (SDPs)  were  issued. 

The  first  SDP.  dated  August  26, 1991 
and  titled  "Recognition  and  Pricing  of 
Changing  Capital  Asset  Values  Resulting 
from  Mergers  and  Business  Combination 
by  Government  Contractors,"  (56  FR 
42079)  raised  broad  issues  such  as  the 
scope  of  the  proposed  project,  the  basis 
for  any  Government  claim  to  gains  or 
losses  resulting  from  a  business 
combination  and  the  likely  economic 
consequences  of  a  policy  that  would 
prohibit  revaluation  of  assets  following 
a  merger. 

The  responses  to  this  SDP  were  used 
by  the  Board  as  the  basis  for  discussing 
the  basic  issues  involved  in  this  case.  As 
a  result  of  this  discussion,  the  Board 
decided  to  issue  a  second  SDP  dealing 
with  a  series  of  questions  concerning 
the  specific  procedures  needed  to  deal 
effectively  with  the  recognition, 
allocation  and  recovery  of  the  gain  or 
loss  subsequent  to  a  merger  or  business 
combination.  The  second  SDP,  entitled 
"Treatment  of  Gains  or  Losses 
Subsequent  to  Mergers  or  Business 
Combinations  by  Government 
Contractors,"  was  issued  on  November 
4, 1993  (58  FR  58882).  On  the  basis  of 
comments  received  in  response  to  that 
SDP,  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  was  developed 
and  published  in  the  Federal  Register 
on  May  24,  1994  (59  FR  26774).  The 
responses  to  the  ANPRM  were  of 
significant  assistance  to  the  Board  in 
developing  a  Notice  of  Proposed 
Rulemaking  (NPRM).  The  NPRM  was 
published  in  the  Federal  Register  on 
March  8,  1995  (60  FR  12725). 

Public  Comments 

Ten  sets  of  pubHc  comments  were 
received  in  response  to  the  NPRM  from 
government  contractors,  professional 
and  industrial  associations,  law  firms 
and  Federal  agencies. 

The  views  expressed  by  the  various 
parties  were,  in  essence,  consistent  with 
the  views  expressed  by  the  same  parties 
earlier  when  the  ANPRM  was 
published.  The  basic  no  step-up,  no 
step-down  approach  was  supported  by 
the  Government  commenters  and  it  was 
generally  opposed  by  other  commenters 
although  some  of  these  othw 


commenters  did  not  explicitly  express 
their  views  on  this  basic  issue. 

Besides  expressing  their  views  on  the 
proposed  approach  outlined  in  the 
NPRM  and  the  Board's  arguments 
supporting  this  chosen  approach,  many 
commenters  offered  editorial  as  well  as 
more  substantive  detailed  comments  on 
the  various  specific  provisions  of  the 
document. 

These  comments  are  discussed  below 
in  greater  detail,  under  Section  E.. 
Public  Comments.  The  Board  and  the 
GASB  staff  express  their  appreciation 
for  the  generally  constructive  and 
thoughtful  responses  provided  by  the 
commenters. 

Benefits 

After  consideration  of  all  the 
comments  received  in  response  to  the 
NPRM.  the  Board  continues  to  believe 
that  amendments  to  CAS  9904.404, 
"Capitalization  of  Tangible  Assets,"  and 
CAS  9904.409,  "Depreciation  of 
Tangible  Capital  Assets."  as  set  forth  in 
the  ANPRM  and  essentially  restated  in 
the  NPRM,  and  this  final  rule,  will 
significantly  improve  and  clarify  the 
implementation  of  CAS  and  related 
procurement  regulations  in  accounting 
for  tangible  capital  assets  after 
completion  of  a  merger  or  business 
combination.  In  particular,  the  Board 
continues  to  believe  that  the  proposal 
embodied  in  this  final  rule  will  clarify 
the  current  ambiguities  in  this  area  and 
thus  should  lead  to  reductions  in 
negotiations  and  litigation.  This  point  is 
of  particular  significance  in  the  ciu-rent 
economic  and  budgetary  environment 
where  the  need  to  realize  economies  in 
the  defense  budget  can  be  expected  to 
lead  to  mergers,  business  combinations 
and  restructurings  among  contractors.  It 
is  also  anticipated  that  increasing  the 
capitalization  criterion  for  tangible 
capital  assets  in  CAS  9904.404  from 
$1,500  to  $5,000,  will  significantly 
reduce  record  keeping  burden  in  many 
instances.  The  Board  believes  that  the 
potential  benefit  to  the  audit, 
negotiation,  and  general  contract 
administration  processes  accruing  from 
the  added  clarity  and  uniformity  in  the 
measurement  of  the  cost  of  depreciation 
and  cost  of  money  subsequent  to  a 
business  combination  will  be 
substantial  and  will  greatly  outweigh 
any  added  costs. 

Summary  of  Proposed  Amendments 

A  brief  description  of  the  proposed 
amendments  follows: 

a.  The  capitalization  criterion  for 
tangible  capital  assets  in  subsection 
9904.404-40(b)(l)  is  increased  from 
$1,500  to  $5,000.  ^ 


b.  The  current  subsection  9904.404- 
50(d)  is  deleted  and  is  replaced  by  an 
amended  section  that  prescribes: 

(1)  That  for  contract  costing  purposes, 
tangible  capital  assets  following  a 
business  combination  shall  retain  their 
net  book  value  recognized  during  the 
most  recent  cost  accounting  period  prior 
to  the  business  combination  provided 
that  the  assets  generated  either 
depreciation  expense  or  cost  of  money 
charges  that  were  allocated  during  the 
period  either  as  direct  or  indirect  costs 
to  Federal  government  contracts  and 
subcontracts  negotiated  on  the  basis  of 
cost. 

(2)  That  the  cost  of  tangible  capital 
assets  shall  be  restated  after  the  business 
combination  at  a  figure  not  to  exceed 
the  fair  value  at  the  date  of  the 
acquisition  pursuant  to  a  business 
combination  where  the  assets  during  the 
most  recent  cost  accounting  period  prior 
to  the  business  combination  did  not 
generate  either  depreciation  expense  or 
cost  of  money  charges  that  were 
allocated  either  as  direct  or  indirect 
costs  to  Federal  government  contracts 
negotiated  on  the  basis  of  cost. 

c.  A  new  subparagraph  9904.409- 
50(j){5).  is  added  to  current  subsection 
9904.409-50(i).  The  purpose  of  this  new 
subparagraph  is  to  make  it  clear  that  the 
CAS  9904.409  provisions  dealing  with 
the  recapture  of  gains  and  losses  on 
disposition  of  tangible  capital  assets 
should  not  apply  when  assets  are 
transferred  subsequent  to  a  business 
combination. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act.  PubUc 
Law  96-511.  does  not  apply  to  this 
rulemaking,  because  this  rule  imposes 
no  paperwork  burden  on  offerors, 
affected  contractors  and  subcontractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501.efse<7. 

D.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

The  economic  impact  of  this  rule  on 
contractors  and  subcontractors  is 
expected  to  be  minor.  As  a  result,  the 
Board  has  determined  that  this  final  rule 
will  not  result  in  the  promulgation  of  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12866.  and  that  a 
regulatory  impact  analysis  will  not  be 
required.  Furthermore,  this  final  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
because  small  businesses  are  exempt 
from  the  application  of  the  Cost 
Accounting  Standards.  Therefore,  this 
final  rule  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  of  1980. 


E.  Public  Comments 

This  final  rule  was  developed  after 
consideration  of  the  public  comments 
received  in  response  to  the  Board's 
NPRM  published  on  March  8,  1995  (60 
FR  12725).  The  comments  have 
provided  valuable  input  to  the  Board's 
rulemaking  process.  The  comments 
received  and  the  action  taken  by  the 
Board  are  summarized  in  the  paragraphs 
that  follow: 

Comment:  Several  commenters 
indicated  that  the  final  rule  should 
make  it  clear  that  this  revised  rule  is  to 
be  applied  on  a  prospective  basis  only. 
One  commenter  suggested  that  the 
language  in  9904.404-63  and  9904.409- 
63  be  supplemented  to  reflect  the 
requirements  of  paragraph  (a)(3)  of  the 
contract  clause  at  9903.201-4(a)  which 
requires  the  receipt  of  a  new  CAS- 
covered  contract  for  a  new  CAS 
requirement  to  be  applicable. 

Response:  Sections  9904.404-63  and 
9904.409-63  have  been  supplemented 
to  make  it  clear  that  these  revisions  are 
to  be  applied  prospectively. 

Comment:  Several  commenters 
stressed  once  more  that  they  beUeve 
there  is  a  conflict  between  the  CAS 
allocability  provisions  and  the  Federal 
Acquisition  Regulation  (FAR) 
allowability  provisions  in  this  area.  It 
was  suggested  again,  as  in  earlier 
comments,  that  the  OFPP  Administrator 
should  address  this  issue. 

Response:  The  Board  is  aware  that 
there  is  an  appearance  of  conflict 
between  the  provisions  of  CAS  9904.404 
and  FAR  31.205-52.  As  stated  in  the 
proposed  rulemakings,  the  OFPP 
Administrator  will  determine  whether 
any  changes  may  be  necessary  in  the 
FAR  cost  principles  to  make  them  fully 
compatible  with  amended  CAS 
9904.404  and  9904.409. 

Comment:  One  commenter  pointed 
out  the  apparent  inconsistency  in  the 
language  between  sections  9904.404- 
50(d)  (1)  and  (2)  when  describing  the 
scope  of  the  two  paragraphs.  In  one 
paragraph  the  reference  is  to  costs 
charged  to  "Federal  Government 
contracts",  while  in  the  other,  the 
reference  is  to  "Federal  Government 
contracts  subject  to  CAS".  In  addition, 
another  commenter  pointed  out  that 
these  references  did  not  make  clear 
whether  contractors  subject  to  modified 
CAS  coverage  are  affected  by  this 
amendment. 

Response:  In  order  to  make  clear  that 
the  amendment  applies  to  those  tangible 
capital  assets  that  were  charged  to 
Federal  government  contracts  and 
subcontracts  negotiated  on  the  basis  of 
cost  before  the  business  combination, 
the  phrase  "subject  to  CAS"  has  been 
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eliminated.  This  should  make  it  clear 
that  this  revised  rule  applies  to  tangible 
capital  assets  that  generated  costs 
allocated  to  Federal  government 
contracts  and  subcontracts  negotiated 
on  the  basis  of  cost,  where  such  costs 
were  allocated  to  contracts  and 
subcontracts  by  the  seller  during  the 
most  recent  cost  accounting  period  prior 
to  the  business  combination. 

Comment:  Several  suggestions  were 
received  dealing  with  different  aspects 
of  materiality  in  applying  this  revision. 
First,  several  contractors  and  industry 
associations  suggested  that  specific 
materiality  criteria  be  introduced,  such 
as  total  dollar  value  of  assets  acquired 
or  the  percentage  of  commercial  or 
competitively  awarded  fixed-priced 
contracts  in  relation  to  total  sales.  One 
Government  commenter  suggested  that 
the  coverage  of  the  amendment  should 
be  extended  also  to  those  tangible 
capital  assets  that  generated  relevant 
costs  chargeable  to  CAS-covered 
contracts  "anytime  during  the  three 
accounting  periods  prior  to  the  business 
combination". 

Response:  The  Board  does  not  believe 
that  the  introduction  of  additional 
materiality  criteria  is  advisable  at  this 
time.  By  its  very  nature,  under  full  CAS 
coverage,  the  amended  Standard's 
requirements  apply  to  major  contractors 
that  perform  signiHcant  amoimts  of 
CAS-covered  work. 

CAS  9904.404-50{d)  has  been  revised 
to  clearly  state  that  the  costs  of  tangible 
capital  assets  acquired  from  a  seller 
(whether  CAS-covered  or  non-CAS 
covered)  which  generated  depreciation 
expense  or  cost  of  money  charges  that 
were  allocated  to  Federal  government 
contracts  or  subcontracts  shall  not  be 
written  up  by  the  buyer.  The  primary 
issue  is  whether  or  not  a  material 
amount  of  asset  costs  have  been  charged 
to  Federal  government  contracts  and 
subcontracts  that  were  negotiated  on  the 
basis  of  cost,  where  such  costs  were 
allocated  to  contracts  and  subcontracts 
during  the  most  recent  cost  accounting 
period  prior  to  the  acquisition  date,  not 
the  amount  of  CAS-covered  effort 
performed  by  the  seller. 

Comment:  One  commenter  suggested 
that  the  acquisition  cost  criterion  in 
section  9904.404  be  raised  from  $1,500 
to  $5,000. 

Response:  The  Board  accepts  this 
suggestion  and  therefore  section 
9904.404-^0(b)(l)  is  modified  to 
increase  the  minimum  acquisition  cost 
criterion  from  $1,500  to  $5,000. 

Comment:  One  Government 
commenter  expressed  the  view  that  the 
provisions  of  the  amendment  should 
also  be  extended  to  non-CAS-covered 
contractors:  "The  proposed  rule  does 


not  provide  uniformity  or  consistency 
since  it  provides  for  different  treatment 
for  acquired  assets  of  CAS-covered  from 
non-CAS-covered  contractors". 

Response:  CAS  9904.404-50(d)  has 
been  revised  to  clearly  establish  that  the 
acquired  tangible  capital  asset 
valuations  shall  be  determined  in  a 
consistent  manner.  As  revised, 
application  of  the  prescribed  techniques 
in  9904.404-50(d)(l)  and  9904.404- 
50(d)(2)  is  dependant  upon  whether  or 
not  the  acquired  assets  were  previously 
utilized  in  the  performance  of  either 
CAS-covered  and/or  non-CAS  covered 
Federal  contracts  that  were  negotiated 
on  the  basis  of  cost. 

Comment:  Several  commenters 
expressed  their  disagreement  with  the 
abandonment  of  GAAP  principles  in 
this  revision  to  CAS  9904.404.  The  view 
was  expressed  that  the  CASB  should 
deviate  from  GAAP  only  in  exceptional 
cases  and,  in  the  view  of  these 
commenters,  such  an  approach  is  not 
warranted  in  the  present  case. 

Response:  The  Board  has  pointed  out 
in  its  Statement  of  Objectives,  Policies 
and  Concepts  that  it  will  make  every 
reasonable  effort  to  avoid  conflict  or 
disagreement  with  other  bodies  having 
similar  responsibilities.  However,  it  also 
pointed  out  that  the  nature  of  the 
Board's  authority  and  its  mission  is 
such  that  it  must  retain  and  exercise  full 
responsibility  for  meeting  its  objectives. 
As  stated  in  previous  discussions,  the 
Board  adopted  the  "no  step-up,  no  step- 
down"  approach  after  extensive 
consideration  of  the  passible  alternative 
approaches.  In  particular,  the  issues 
associated  with  the  recognition, 
allocation  and  recovery  of  the  gain  or 
loss  subsequent  to  a  merger  or  business 
combination  were  extensively  explored 
in  a  Staff  Discussion  Paper  (SDP) 
entitled  "Treatment  of  Gains  or  Losses 
Subsequent  to  Mergers  or  Business 
Combinations  by  Government 
Contractors."  It  was  only  after  careful 
consideration  of  the  responses  to  the 
SDP  that  the  Board  decided  to  proceed 
with  the  "no  step-up,  no  step-down" 
approach  thereby  establishing  a  cost 
accounting  practice  that  diverges  from 
the  corresponding  practice  recognized 
for  GAAP  purposes. 

Comment:  Several  commenters 
pointed  out  that  since  this  issue  has 
been  under  review  by  the  CAS  Board, 
there  have  been  significant  changes  in 
the  statutes  and  regulations  covering 
mergers  and  business  combinations  by 
Government  contractors.  The 
Government,  in  order  to  encourage 
contractors  to  consolidate,  has 
recognized  "external  restructuring" 
which  allows,  in  certain  circumstances, 
contractors'  restructuring  costs  to  be 


charged  to  Government  contracts  to  the 
extent  that  the  restructuring  results  in 
savings  that  exceed  the  costs.  The 
commenters  argued  that  the  same 
rationale  should  be  applied  to  increased 
deprecation  associated  with  the 
revaluation  of  a  purchased  company's 
assets  if  the  business  combination  is 
regarded  as  an  "external  restructuring", 
and,  that  it  would  be  inequitable  for  the 
Government  to  benefit  from  all  of  the 
savings  resulting  from  restructuring, 
while  it  is  unwilling  to  recognize  all  of 
the  costs  needed  to  implement  such 
restructuring. 

Response:  In  issuing  this  revision,  the 
Board  does  not  intend  to  encourage  or 
discourage  contractors  to  consolidate  or 
restructure  their  operations.  Rather,  the 
Board's  intent,  in  accordance  with  its 
stated  objectives,  in  promulgating  this 
revision,  is  to  increase  the  degree  of 
uniformity  and  consistency  in  like 
circiunstances  in  the  cost  accounting 
practices  that  are  used  by  Government 
contractors  to  record  tangible  capital 
asset  values  subsequent  to  mergers  or 
business  combinations.  The  Board 
believes  that  this  action  will  result  in 
cost  allocations  that  are  fair  and 
equitable. 

Comment:  Several  commenters 
offered  editorial  comments  to  the 
proposed  revisions. 

Response:  All  of  these  comments  were 
considered  and,  as  a  result,  the  essence 
of  several  of  these  comments  were 
incorporated  in  the  final  rule. 

List  of  Subjects  in  48  CFR  Fart  9904 

Cost  accounting  standards, 
Government  procurement. 
Richard  C.  Loeb, 

Executive  Secretary,  Cost  Accounting 
Standards  Board. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  9904 
continues  to  read  as  follows: 

Authority:  PubHc  I^w  100-679. 102  Stat. 
4056,  41  U.S.C.  422. 

PART  9904— COST  ACCOUNTING 
STANDARDS 

9904.404    Capitalization  of  tangible  assets. 

2.  Section  9904.404—40  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

9904.404-40    Fundamental  requlrenient 

•         •         •         •         • 

(b)*  •  * 

(1)  The  contractor's  policy  shall 
designate  a  minimum  service  life 
criterion,  which  shall  not  exceed  2 
years,  but  which  may  be  a  shorter 
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period.  The  policy  shall  also  designate 
a  minimum  acquisition  cost  criterion 
which  shall  not  exceed  $5,000,  but 
which  may  be  a  smaller  amount. 

•  '  •        •        •        • 

3.  Section  9904.404-50  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9904.404-SO    Techniques  for  application. 

•  *         *         •         • 

(d)  The  capitalized  values  of  tangible 
capital  assets  acquired  in  a  business 
combination,  accounted  for  under  the 
"purchase  method"  of  accounting,  shall 
be  assigned  to  these  assets  as  follows: 

(1)  All  the  tangible  capital  assets  of 
the  acquired  company  that  during  the 
most  recent  cost  accounting  period  prior 
to  a  business  combination  generated 
either  depreciation  expense  or  cost  of 
money  charges  that  were  allocated  to 
Federal  government  contracts  or 
subcontracts  negotiated  on  the  basis  of 
cost,  shall  be  capitalized  by  the  buyer  at 
the  net  book  value(s)  of  the  asset(s)  as 
reported  by  the  seller  at  the  Ume  of  the 
transaction. 

(2)  All  the  tangible  capital  asset(s)  of 
the  acquired  company  that  during  the 
most  recent  cost  accounting  period  prior 
to  a  business  combination  did  not 
generate  either  depreciation  expense  or 
cost  of  money  charges  that  were 
allocated  to  Federal  government 


contracts  or  subcontracts  negotiated  on 
the  basis  of  cost,  shall  be  assigned  a 
portion  of  the  cost  of  the  acquired 
company  not  to  exceed  their  fair 
value(s)  at  the  date  of  acquisition.  When 
the  fair  value  of  identifiable  acquired 
assets  less  liabilities  assumed  exceeds 
the  purchase  price  of  the  acquired 
company  in  an  acquisition  under  the 
"purchase  method."  the  value  otherwise 
assignable  to  tangible  capital  assets  shall 
be  reduced  by  a  proportionate  part  of 
the  excess. 
*        •        *        •        It 

4.  Section  9904.404-63  is  revised  to 
read  as  follows: 

9904.404-63    Effective  date. 

(a)  This  Standard  is  effective  April  15, 
1996. 

(b)  This  Standard  shall  be  applied 
beginning  with  the  contractor's  next  full 
cost  accounting  period  beginning  after 
the  receipt  of  a  contract  or  subcontract 
to  which  this  Standard  is  applicable. 

(c)  Contractors  with  prior  CAS- 
covered  contracts  with  full  coverage 
shall  continue  to  follow  Standard 
9904.404  in  effect  prior  to  April  15, 
1996,  until  this  Standard,  effective  April 
15. 1996,  becomes  applicable  after  the 
receipt  of  a  contract  or  subcontract  to 
which  this  revised  Standard  applies. 

5.  Section  9904.409-50  is  amended  by 
adding  a  new  paragraph  (j)(5)  to  read  as 
follows: 


9904.409-M    Tecliniques  fof  application. 


())••* 

(5)  The  provisions  of  this  subsection 
9904.409-50(j)  do  not  apply  to  business 
combinations.  The  carrying  values  of 
tangible  capital  assets  acquired 
subsequent  to  a  business  combination 
shall  be  established  in  accordance  with 
the  provisions  of  subsection  9904.404- 
50(d). 
•        *        *        *        * 

6.  Section  9904.409-63  is  revised  to 
read  as  follows: 

9904.409-63   Ettactive  date. 

(a)  This  Standard  is  effective  April  15, 
1996. 

(b)  This  Standard  shall  be  applied 
beginning  with  the  contractor's  next  full 
cost  accounting  period  beginning  after 
the  receipt  of  a  contract  or  subcontract 
to  which  this  Standard  is  applicable. 

(c)  Contractors  with  prior  CAS- 
covered  contracts  with  full  coverage 
shall  continue  to  follow  Standard 
9904.409  in  effect  prior  to  April  15, 
1996,  until  this  Standard,  effective  April 
15,  1996,  becomes  applicable  after  the 
receipt  of  a  contract  or  subcontract  to 
which  this  revised  Standard  applies. 

IFR  Doc.  96-3061  Filed  2-12-96;  8:45  am) 
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Ttis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tf»e  public  o<  tt>e  proposed 
issuance  o<  nies  and  regulatKXis.  The 
purpose  o(  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
ruie  making  pnor  to  the  adoption  of  the  final 
mtes. 


DEPARTMEffT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servicw 

9  CFR  Parts  1,2,  and  3 
[Docket  No.  95-099-1] 

Dogs  and  Cats  in  Commercial  Pet 
Trade;  Public  Meetings 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  public  meetings. 

summary:  We  are  advising  the  public 
that  the  Animal- and  Plant  Health 
Inspection  Service  is  hosting  two  public 
meetings  to  gather  information  on  the 
current  Animal  Welfare  Act  regulations 
and  standards  that  apply  to  the  care  of 
dogs  and  cats  in  the  commercial  pet 
trade.  In  line  with  our  commitment  to 
ensure  appropriate  care  for  animals 
regulated  under  the  Animal  Welfare 
Act,  we  are  reviewing  these  regulations 
and  standards  and  are  seeking 
recommendations  and  opinions  from 
the  affected  industries  and  concerned 
public  to  determine  whether  revisions 
are  necessary. 

DATES:  Each  meeting  will  be  held  on 
two  consecutive  half  days — from  1  p.m. 
until  5  p.m.  on  the  first  day  and  from 
8  a.m.  until  noon  on  the  second  day. 
The  first  meeting  will  be  held  in  Kansas 
aty,  MO.  February  21  and  22.  1996. 
The  second  meeting  will  be  held  in  St. 
Louis.  MO.  February  23  and  24, 1996. 
ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations: 

1.  Kansas  City.  MO:  Kansas  City 
Convention  Center,  Bartle  Hall,  301  W. 
13th  Street.  Kansas  City.  MO.  Telephone 
l_800-62 1-7060  or  (816) 871-3700. 
Parking  at  the  Convention  Center 
(between  Central  Street  and  Broadway) 
is  approximately  $6  per  day. 
'   Participants  should  enter  the  meeting 
areas  (2200  Series)  through  Lobby  200 
on  the  first  floor  of  Bartle  Hall.  Members 
of  the  public  requiring  lodging 
reservations  in  Kansas  City  can  contact 
the  Kansas  City  Marriott  HoteU 


Downtown,  200  W.  12th  Street.  Kansas 
City,  MO  64105.  Telephone  1-800-548- 
4782  or  (816) 421-6800. 

2.  St.  Louis,  MO:  Regal  Riverfront 
Hotel.  200  South  4th  Street.  St.  Louis. 
MO,  Telephone  1-800-325-7353  or 
(314) 241-9500,  Fax  (314) 421-3555. 

For  hotel  resOTvations  at  either 
location,  request  lodging  for  "USDA 
Public  Meeting." 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Smith,  Animal  Health 
Tedmician.  Animal  Care  Staff.  REAC, 
APHIS.  USDA.  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234.  (301)  734- 
4972. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Animal  Welfare  Act  (AWA)  (7  U.S.C. 
2131  et  seq.),  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  is 
responsible  for  regulating  the  care 
provided  to  certain  animals,  including 
dogs  and  cats  in  the  commercial  pet 
trade.  APHIS  believes  the  AWA 
regulations  and  standards  pertaining  to 
such  dogs  and  cats  may  need  to  be 
updated.  APHIS  officials  are  reviewing 
the  pertinent  AWA  regulations  and 
standards. 

In  conducting  this  review,  the  agency 
is  seeking  recommendations  and 
opinions  regarding  the  housing,  care, 
handling,  and  transportation  of  dogs 
and  cats  in  the  commercial  pet  trade. 
APHIS  officials  have  decided  to  hold 
three  meetings  to  gather  input  from  the 
public,  animal  protection  organizations, 
and  members  of  affected  industries, 
such  as  dealers,  research  facilities,  and 
commercial  animal  transporters.  The 
locations  of  the  meetings  were  selected 
based  on  the  high  concentrations  of 
licensed  animal  dealers  operating 
within  close  proximity.  We  also 
anticipate  holding  a  meeting  in  the 
Washington,  DC,  area.  Notice  of  this 
meeting  will  be  given  in  a  future 
Federal  Register  notice. 

The  meetings  will  include  four 
workshops  facilitated  by  trained  APHIS 
faciUtators:  (1)  Space  requirements  for 
primary  enclosures,  including  room  for 
exercise;  (2)  sanitation,  materials, 
fiooring,  and  construction  of  primary 
enclosures;  (3)  veterinary  care  and 
breeding  frequency;  and  (4) 
transportation  by  land  and  by  air.  In 
these  workshops,  group  participation 
will  be  used  to  develop 
recommendations  within  specific  topic 
areas.  After  the  workshops  have 
concluded,  each  workshop  group  will 


report  its  recommendations  to  the  entire 
meeting. 

APHIS  will  consider  these 
recommendations  in  developing  any 
revisions  to  the  current  AWA 
regulations  and  standards.  The  Agency 
will  initiate  rulemaking  for  any  changes 
deemed  appropriate. 

Participants  should  attend  the  same 
workshop  for  the  entire  meeting. 
Registration  for  workshop  sessions  will 
be  held  from  11  a.m.-l  p.m.  on  the  first 
day  of  each  meeting,  with  the  general 
session  beginning  at  1  p.m.  Meeting 
participants  should  select  a  first  and 
second  choice  for  workshop  attendance 
because  of  space  availability. 

Done  in  Washington.  DC.  this  8th  day  of 
February  1996. 
Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  96-3241  Filed  2-12-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-59-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  lyiark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  inspections  to  detect  cracking  of 
the  Hi-lok  bolt  holes  in  the  main  hinge 
fittings  of  the  horizontal  stabilizer,  and 
repair,  if  necessary.  The  proposed  AD 
also  would  require  modification  of  the 
main  hinge  fitting,  modification  or 
replacement  of  rib  connecting  angles, 
and  modification  of  ribs.  This  proposal 
is  prompted  by  a  report  that  cracking 
was  found  in  the  main  hinge  fittings  of 
the  horizontal  stabilizer  during  fatigue 
testing.  The  cracking  was  a  result  of 
higher-than-anticipated  loads  induced 
during  operation  of  the  thrust  reverser. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent 
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deterioration  of  the  fatigue  life  of  the 
main  hinge  fittings  of  the  horizontal 
stabilizer  and  reduced  structural 
integrity  of  the  horizontal  stabilizer  due 
to  higher  induced  loads. 
DATES:  Comments  must  be  received  by 
March  25, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
59-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments 
may  be  mspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street.  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  95-NM-59-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-59-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  it 
received  a  report  indicating  that,  during 
full-scale  fatigue  tests  of  a  Model  F28 
Mark  0100  test  article,  cracking  was 
found  in  the  flanges  of  the  left  and  right- 
hand  main  hinge  fittings  of  the 
horizontal  stabilizer.  Such  cracking  is 
attributed  to  higher  than  anticipated 
loads  on  the  horizontal  stabilizer  during 
operation  of  the  thrust  reverser.  This 
condition,  if  not  corrected,  could  result 
in  a  deteriorated  fatigue  life  of  the  main 
hinge  fittings  of  the  horizontal 
stabilizer,  and  reduced  structural 
integrity  of  the  horizontal  stabilizer. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-55-021,  Revision  2,  dated 
December  27. 1993.  which  describes 
procedures  for  a  rotor  probe  inspection 
and  a  pencil  probe  inspection  to  detect 
cracking  of  the  Hi-lok  bolt  holes  in  the 
main  hinge  fittings  of  the  horizontal 
stabilizer.  For  airplanes  on  which  either 
no  cracking  or  cracking  within  specified 
limits  is  found,  the  service  bulletin 
describes  procedures  for  the  following: 

1.  Modification  of  the  main  hinge 
fittings  on  the  horizontal  stabilizer  and 
modification  or  replacement  of  the 
connecting  angles  at  Rib  215;  and 

2.  Modification  of  Rib  215  of  the 
horizontal  stabilizer  to  close  the 
lightening  holes. 

These  modifications  entail  modifying 
the  Hi-lok  bolt  holes  by  cold  expansion, 
and  stiffening  the  ribs  at  Station  215. 
Accomplishment  of  these  modifications 
will  increase  the  fatigue  life  of  the  main 
hinge  fittings. 

The  RLD  classified  this  Fokker  service 
bulletin  as  mandatory  and  issued 
Netherlands  airworthiness  directive 
BLA  93-137/2  (A),  dated  February  21. 
1994.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 


Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this^ype  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  rotor  probe  inspection  and  a  f)encil 
probe  inspection  to  detect  cracks  of  the 
Hi-lok  bolt  holes  in  the  main  hinge 
fittings  of  the  horizontal  stabilizer  for. 
For  certain  airplanes,  the  proposed  AD 
also  would  require  modification  of  the 
Hi-lok  bolt  holes  by  cold  expansion  and 
stiffening  of  the  ribs  at  Station  215.  The 
inspections  and  modification  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  For  certain  other 
airplanes,  the  proposed  AD  would 
require  the  correction  of  certain 
cracking  found,  in  accordance  with  a 
method  approved  by  the  FAA. 

The  FAA  estimates  that  90  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  136  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1,800  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $896,400,  or 
$9,960  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
prop>osal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00AES8ES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AvIhMity:  49  U.S.C.  106  (g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  95-NM-59-AD. 

Applicability:  Model  F28  Mark  0100 
airplanes;  having  serial  numbers  11244 
through  11420  inclusive.  11422. 11424 
through  11428  inclusive.  11432  through 
11439  inclusive,  and  11443  through  11445 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSecX  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  horizontal  stabilizer,  accomplish  the 
foUovdng: 

Note  2:  Inspections  and  modifications 
accomplished  prior  to  the  effective  date  of 
this  amendment  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-55-021,  Revision  1, 
dated  September  6, 1993,  are  considered 
acceptable  for  compliance  with  the 


inspections  and  modifications  required  by 
this  amendment. 

(a)  Prior  to  the  accumulation  of  15.000  total 
flight  cycles,  or  within  1  year  after  the 
effective  date  of  this  AD.  whichever  occurs 
later:  Perform  a  rotor  probe  inspection  and  a 
pencil  probe  inspection  to  detect  cracking  of 
the  Hi-lok  bolt  holes  in  the  main  hinge 
fittings  of  the  horizontal  stabilizer,  in 
accordance  with  Part  5  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-55-021,  Revision  2. 
dated  December  27. 1993.  This  inspection  is 
not  required  for  airplanes  that  have  been 
modified  as  specified  in  paragraph  (b)  of  this 
AD.  provided  that  the  modification  is 
accomplished  prior  to  the  accumulation  of 
1.000  total  flight  cycles. 

(b)  Either  prior  to  the  accumulation  of 
1,000  total  flight  cycles;  or  prior  to  further 
flight  after  the  inspection  required  by 
paragraph  (a)  of  this  AD  if.  as  a  result  of  that 
inspection,  no  cracking  is  found,  or  all  cracks 
that  are  found  are  less  than  or  equal  to  the 
values  specified  in  the  Decision  Diagram 
(Figure  2)  of  Fokker  Service  Bulletin 

SBFl 00-55-021.  Revision  2.  dated  December 
27. 1993:  Accomplish  the  modification 
requirements  specified  in  paragraph  (b)(1) 
and  (b)(2)  of  this  AD. 

(1)  Modify  the  main  hinge  fittings  of  the 
horizontal  stabilizer;  and  replace  or  modify 
the  connecting  angles  at  Rib  215,  as 
applicable;  in  accordance  with  Fokker 
Service  Bulletin  SBFl 00-55-021,  Revision  2, 
dated  December  27. 1993,  and  as  specified  in 
either  paragraph  (bKlKi)  or  (b)(l)(ii)  of  this 
AD.  as  applicable. 

(i)  For  airplanes  that  have  accumulated  less 
than  1 ,000  total  flight  cycles  at  the  time  of 
modification:  Accomplish  the  modification 
in  accordance  with  either  Part  3  or  Part  4  of 
the  Accomplishment  Instructions  of  the 
service  bulletin,  as  applicable. 

(ii)  For  airplanes  that  have  accumulated 
1,000  or  more  total  flight  cycles  at  the  time 
of  modification:  Accomplish  the 
modification  in  accordance  with  either  Part 
6  or  Part  7  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  as 
applicable. 

(2)  Modify  Rib  215  of  the  horizonUl 
stabilizer  to  close  the  lightening  holes  in 
accordance  with  Part  8  of  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-55-021.  Revision  2. 
dated  December  27. 1993. 

(c)  If  any  cracking  is  found  as  a  result  of 
the  inspection  required  by  paragraph  (a)  of 
this  AD.  and  the  cracking  exceeds  the  values 
specified  in  the  Decision  Diagram  (Figure  2) 
of  Fokker  Service  Bulletin  SBFlOO-55-021, 
Revision  2.  dated  December  27. 1993:  Prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &om  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  Fetnuary 
7,1996. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-3151  Filed  2-12-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PL10e-1-<707b;  FRL-6411-4] 

Approval  and  Pronuilgation  of 
knplefnentation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

ACT10M:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  Illinois' 
State  Implementation  Plan  (SIP) 
revision  request,  submitted  on  May  5, 
1995,  and  May  26. 1995.  which  tightens 
the  stringency  of  Volatile  Organic 
Matter  emission  limitations  for  certain 
surface  coating  ojjerations  in  the 
Chicago  and  Metro-East  St.  Louis  ozone 
nonattainment  areas.  In  the  final  rules 
section  of  this  Federal  Register,  the 
USEPA  is  approving  this  action  as  a 
direct  final  rule  without  prior  proposal 
because  USEPA  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  USEPA  receives 
adverse  comments,  the  direct  final  rule 
wall  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  at  this 
time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  14, 
1996. 
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ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer.  Chief, 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR18- 
J),  U.S.  Environmental  Protection 
Agency,  Region  5.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR18-J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR1&-J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  886-6082. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  January  12,  1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  96-3085  Filed  2-12-96;  8:45  am) 
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40  CFR  Part  52 
[W154-01-7000b;  FRL-6416-3] 

Approval  and  Promulgation  of 
Implementation  Plan;  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
a  revision  to  the  Wisconsin  State    " 
Implementation  Plan  (SIP)  for  ozone 
that  was  submitted  on  June  30,  1994, 
and  supplemented  on  July  15, 1994. 
This  revision  consists  of  a  volatile 
organic  compound  (VOC)  regulation 
which  establishes  reasonably  available 
control  technology  (RACT)  for.  iron  and 
steel  foundries.  This  regulation  was 
submitted  to  address,  in  part,  the 
requirement  of  section  182(b)(2)(C)  of 
the  Clean  Air  Act  (CAA  or  Act)  that 
States  revise  their  SIPs  to  establish 
RACT  regulations  for  major  sources  of 
VOCs  for  which  the  USEPA  has  not 
issued  a  control  technology  guidelines 
(CTG)  document.  In  addition,  emission 
reductions  resulting  from  this  rule  are 
being  used  by  the  State  to  fulfill,  in  part, 
the  requirement  of  section  182(b)(1)  of 
the  Act  that  States  submit  a  plan  v/hich 
provides  for  a  15  percent  reduction  in 
VOC  emissions  by  1996.  In  the  final 
rules  section  of  this  Federal  Register, 


the  EPA  is  approving  this  action  as  a 
direct  final  without  prior  proposal 
because  EPA  views  diis  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  If  no  adverse 
comments  are  received  in  response  to 
that  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  March  14, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief, 
Regulation  Development  Section.  Air 
Toxics  and  Radiation  Branch  (AT-IBJ). 
EPA,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  D'Agostino.  (312)  886-1767. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (Please  telephone  Kathleen 
D'Agostino  at  (312)  886-1767  before 
•visiting  the  Region  5  office.)  EPA. 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604-3590. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  January  22. 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(FR  Doc.  96-3083  Filed  2-12-96;  8:45  am] 
BH.UNO  CODE  WM-eO-P 


40  CFR  Part  52 

[CA  140-6-7275b;  FRL-5402-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Santa 
Barbara  County  Air  Pollution  Control 
District;  Kern  County  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 


concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from 
organic  liquid  storage  and  loading,  and 
petroleum  sumps,  pits  and  well  cellars. 
The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  docimient.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
14. 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer.  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Kern  County  Air  Pollution  Control 

District.  2700  M  Street.  Suite  290. 

Bakersfield,  CA  93301. 
Santa  Barbara  County  Air  Pollution 

Control  District.  26  Castilian  Drive.  B- 

23.  Goleta.CA  93117. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901.  Telephone: 
(415) 744-1200. 

SUPPLEMENTARY  INFORMATION:  This 
dociunent  concerns  Santa  Barbara 
County  Air  Pollution  Control  District 
(SBCAPCD)  Rule  344.  Petroleum 
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Sumps,  Pits,  and  Well  Cellars;  Kern 
County  Air  Pollution  Control  Ehstrict 
(KCAPCD)  Rule  411.  Storage  of  Organic 
Liquids;  and  KCAPCD  Rule  413, 
Organic  Liquid  Loading.  SBCAPCD  Rule 
344  was  submitted  to  EPA  on  January 
24, 1995,  by  the  California  Air 
Resources  Board.  KCAPCD  Rule  411  and 
Rule  413  were  both  submitted  on  May 
25.  1995.  For  further  information,  please 
see  the  information  provided  in  the 
direct  final  action  which  is  located  in 
the  Rules  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  December  15, 1995. 
David  P.  Howekamp. 
Acting  Regional  Administrator. 
(FR  Doc.  96-2972  Filed  2-12-96;  8:45  am] 
■M.UNQ  COOE  6660-SO-W 


40  CFR  Parts  261,  271 ,  and  302 
[SWH-FRL-5421-7] 

Extension  of  Comment  Period  for  the 
Proposed  Identification  and  Listing  of 
Hazardous  Waste/Petroleum  Refining 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule;  extension  of 

comment  period;  notice  of  data 

availability. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency)  is 
extending  the  comment  period  for  the 
proposed  listing  determination  for  the 
petroleimi  refining  industry,  wliich 
appeared  in  the  Federal  Register  on 
November  20. 1995(see  60  FR  57747). 
The  public  comment  period  for  this 
proposed  rule  was  to  end  on  February 
20, 1996.  The  purpose  of  this  notice  is 
to  extend  the  comment  period  to  end  on 
March  21, 1996,  and  to  provide  notice 


of  additional  information  that  has  been 
added  to  the  docket. 
DATES:  EPA  will  accept  pubUc 
comments  on  this  proposed  listing 
determination  until  March  21, 1996. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  Number 
F-94-DPLP-FFFFF,  RCRA  hiformation 
Center  (5305W),  U.S.  EPA,  401  M  Street 
SW.,  Washington.  D.C.  20460.  To  hand- 
deliver  comments,  or  to  review  docket 
materials,  the  address  is  U.S.  EPA, 
Crystal  Gateway,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  docket  is  open  from  9  am  to  4  pm. 
Monday  through  Fridky,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  material  from  any 
regulatory  docket  at  no  cost  for  the  first 
100  pages,  and  at  $0.15  per  page  for 
additional  copies. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  this 
notice,  please  contact  Max  Diaz,  Office 
of  Solid  Waste  (5304).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.  Washington.  DC  20460, 
(202) 260-4786. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  was  issued  under  Section 
3001(b)  of  RCRA.  EPA  proposed  to  fist 
certain  wastes  generated  during  the 
refining  of  petroleum  because  these 
wastes  may  pose  a  substantial  present  or 
potential  risk  to  human  health  or  the 
envirorunent  when  improperly 
managed.  See  60  FR  57747  (November 
20, 1995)  for  a  more  detailed 
explanation  of  the  proposed  rule. 

Extension  of  Comment  Period 

The  comment  period  for  this 
proposed  rule  was  scheduled  to  end  on 
February  20, 1996.  However,  the  RCRA 
Docket  was  closed  due  to  the  partial 


government  shutdown  from  December 
15, 1995  until  January  6, 1996,  and  from 
January  8  until  January  12, 1996  due  to 
inclement  weather.  In  addition,  the 
Agency  received  five  requests  from 
interested  parties  to  extend  the 
comment  period.  Therefore.  EPA  is 
extending  the  comment  period  until 
March  21, 1996. 

New  Information  in  Docket 

EPA  added  the  following  materials  to 
the  docket  based  on  suggestions  from 
outside  parties: 

(1)  Preliminary  Refinery  Waste 
Questions,  submitted  by  the 
Environmental  Defense  Fund,  dated 
January  22. 1996; 

(2)  Summary  of  Meeting  with  EDF  on 
January  24, 1996;  which  includes  a) 
EPA's  responses  to  EDF's  January  22. 
1996,  Preliminary  Refinery  Waste 
Questions;  b)  Discussion  prepared  by 
EPA  of  the  Presence  of  Bis(2-ethylhexyl) 
phthalate  in  Refinery  Residuals  dated 
June  5.  1995;  c)  Listing  of  1992  On-site 
Land  Treatment  Units  and  On-site 
Landfills;  d)  Memoranda  referencing 
residud  information  used  to  conduct 
the  listing  determination;  e)  Summary  of 
1992  Petroleum  Refining  Data  Base 
Listing  Residuals- Volume  and 
Management  Statistics; 

(3)  Risk  Assessment  Modeling 
Questions,  submitted  by  the  American 
Petroleimi  Institute,  dated  December  13, 
1995;  and 

(4)  EPA's  responses  to  API's 
December  13. 1995,  Risk  Modeling 
Questions.  EPA  is  anticipating 
additional  meetings  with  interested 
parties  in  the  future;  the  docket  will  be 
updated  accordingly. 

Dated:  February  6, 1996. 
Michael  Shapiro, 
Director.  Office  of  Solid  Waste. 
[FR  Doc.  96-3198  Filed  2-12-96;  8:45  am) 
BiLUNO  COOE  aeao-so-p 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  Pacific  Southwest  Region; 
California 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

summary:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Southwest 
Region  to  publish  legal  notices  of  all 
decisions  subject  to  appeal  imder  36 
CFR  215  and  217.  The  intended  effect  of 
this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish 
legal  notices  of  decisions,  thereby 
allowing  them  to  receive  constructive 
notice  of  a  decision',  to  provide  clear 
evidence  of  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeals  process. 
DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  January  1, 1996.  The 
list  of  newspapers  will  remain  in  effect 
until  January  1997  when  another  notice 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Danner,  Regional  Appeals  Coordinator, 
Pacific  Southwest  Region,  630  Sansome 
Street,  San  Francisco,  CA  94111,  phone: 
(415) 705-2553. 

SUPPLEMENTARY  INFORMATION:  On 
November  4. 1993,  36  CFR  Parts  215 
and  217  were  published  requiring 
publication  of  legal  notice  of  decisions 
subject  to  appeal.  Sections  215.5  emd 
217.5  require  notice  published  in  the 
Federal  Register  advising  the  public  of 
the  principal  newspapers  to  be  utilized 
for  publishing  legal  notices.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 


to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify  the 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal 
newspaper  Usted  for  each  unit,  some 
Forest  Supervisors  and  District  Rangers 
have  listed  newspapers  providing 
additional  notice  of  their  decisions.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  pubfication  of  the  notice  in 
the  first  (principal)  newspaper  listed  for 
each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Pacific  Southwest  Regional  Office 

Pacific  Southwest  Regional  Forester 
decisions: 
Sacramento  Bee,  Sacramento. 
CaUfomia 

Angeles  National  Forest 

Angeles  Forest  Supervisor  decisions: 
Los  Angeles  Times,  Los  Angeles, 
CaUfomia 
Arroyo-Seco  District  Ranger  decisions: 
Pasadena  Star  News,  Pasadena, 
CaUfomia 
Newspaper  providing  additional  notice 
of  Arroyo-Seco  decisions: 
Daily  News,  Los  Angeles,  California 
Mount  Baldy  District  Ranger  decisions: 
Inland  Valley  Bulletin,  Los  Angeles, 
CaUfomia 
Newspaper  providing  additional  notice 
of  Mount  Baldy  decisions: 
San  Gabriel  Valley  Tribune,  eastern 
San  Gabriel  Valley,  California 
Saugus  District  Ranger  decisions: 

Daily  News,  Los  Angeles,  CaUfomia 
Newspaper  providing  additional  notice 
of  Saugus  decisions: 
Antelope  Valley  Press,  Palmdale, 
CaUfomia 
Tujimga  District  Ranger  decisions: 

tkiily  News,  Los  Angeles,  Califomia 
Valyermo  District  Ranger  decisions: 
Antelope  Valley  Press,  Palmdale, 
CaUfomia 
Newspaper  providing  additional  notice 
of  Valyermo  decisions: 
Mountaineer  Progress,  Wrightwood. 
CaUfomia 


Cleveland  National  Forest 

Cleveland  Forest  Supervisor  decisions: 
San  Diego  Union-Tribune,  San  Diego, 
CaUfomia 
Descanso  District  Ranger  decisions: 
San  Diego  Union-Tribune,  San  Diego, 
CaUfomia 
Newspaper  providing  additional  notice 
of  Palomar  decisions: 
Riverside  Press  Enterprise,  Riverside. 
CaUfomia 
Palomar  District  Ranger  decisions: 
San  Diego  Union-Tribune,  San  Diego. 
CaUfomia 
Trabuco  District  Ranger  decisions: 
Orange  County  Register,  Santa  Ana, 
Califomia 
Newspaper  providing  additional  notice 
of  Trabuco  decisions: 
Riverside  Press-Enterprise,  Riverside, 
CaUfomia 

Eldorado  National  Forest 

Eldorado  Forest  Supervisor  decisions: 
Mountain  Democrat,  Placerville, 
,  CaUfomia 
Amador  District  Ranger  decisions: 
Mountain  Democrat,  Placerville. 
CaUfomia 
Georgetown  District  Ranger  decisions: 
Mountain  Democrat,  PlacerviUe. 
CaUfomia 
Pacific  District  Ranger  decisions: 
Mountain  Democrat,  PlacerviUe, 
CaUfomia 
Placerville  District  Ranger  decisions: 
Mountain  Democra,  Placerville, 
CaUfomia 

Inyo  National  Forest 

Inyo  Forest  Supervisor  decisions: 

Inyo  Register,  Bishop,  CaUfomia 
Mammoth  District  Ranger  decisions: 

Inyo  Register,  Bishop,  CaUfomia 
Mono  Lake  District  Ranger  decisions: 

Inyo  Register,  Bishop,  Califomia 
Moimt  Whitney  District  Ranger 
decisions: 

Inyo  Register,  Bishop.  CaUfomia 
White  Mountain  District  Ranger 
decisions: 

Inyo  Register,  Bishop,  CaUfomia 

Klamath  National  Focest 

Klamath  Forest  Supervisor  decisions: 
Siskiyou  Daily  News,  Yreka, 
CaUfomia 
Happy  Camp  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka,     . 
CaUfomia 
Goosenest  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka, 
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California 
Oak  Knoll  District  Ranger  decisions: 
Siskiyou  Daily  News.  Yreka. 
California 
Salmon  River  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka, 
California 
Scott  River  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka, 
California 
Ukonom  District  Ranger  decisions! 
Siskiyou  Daily  News,  Yreka, 
California 

Lake  Taboe  Basin 

Lake  Tahoe  Basin  Forest  Supervisor 

decisions: 
Tahoe  Daily  Tribune,  So.  Lake  Tahoe, 

El  Dorado  County,  California 

Lassen  National  Forest 

Lassen  Forest  Supervisor  decisions: 
Lassen  County  Times,  Susanville, 
Lassen  County,  California 
Almanor  District  Ranger  decisions: 
Chester  Progressive,  Plumas  County, 
California 
Eagle  Lake  District  Ranger  decisions: 
Lassen  County  Times,  Susanville, 
Lassen  County,  California 
Hat  Creek  District  Ranger  decisions: 
Intermountain  News,  Burney,  Shasta 
County,  California 
Newspaper  providing  additional  notice 
of  Hat  Creek  decisions: 
Mountain  Echo,  Fall  River  Mills. 
Shasta  County,  California 

Los  Padres  National  Forest 

Los  Padres  Forest  Supervisor  decisions: 
Santa  Barbara  News  Press,  Santa 
Barbara.  California 
Ojai  District  Ranger  decisions: 

Star  Free  Press,  Ventura,  California 
Monterey  District  Ranger  decisions: 
Salinas  Califomian,  Monterey. 
California 
Mount  Pinos  District  Ranger  decisions: 
The  Bakersfield  Califomian,  Kern, 
California 
Santa  Barbara  District  Ranger  decisions: 
Santa  Barbara  News  Press,  Santa 
Barbara,  California 
Santa  Lucia  District  Ranger  decisions: 
Telegram  Tribune,  San  Luis  Obispo. 
California 

Mendocino  National  Forest 

Mendocino  Forest  Supervisor  decisions: 
Chico  Enterprise-Record,  Chico. 
California 
Coming  District  Ranger  decisions: 
Chico  Enterprise-Record,  Chico. 
California 
Covelo  District  Ranger  decisions: 

Ukiah  Daily  Journal,  Ukiah,  California 
Stonyford  District  Ranger  decisions: 
Chico  Enterprise-Record,  Chico, 
California 


Upper  Lake  District  Ranger  decisions: 

Ukiah  Daily  Journal,  Ukiah,  California 
Chico  Tree  Improvement  Center 
Director  decisions: 
Chico  Enterprise-Record,  Chico, 
CaUfomia 

Modoc  National  Forest 

Modoc  Forest  Supervisor  decisions; 
Modoc'County  Record,  Alturas, 
Modoc  County,  California 
Big  Valley  District  Ranger  decisions: 
Modoc  County  Record,  Alturas. 
Modoc  County.  California 
Devil's  Garden  District  Ranger 
decisions: 
Modoc  County  Record,  Alturas, 
Modoc  County,  California 
Doublehead  District  Ranger  decisions: 
Modoc  County  Record,  Alturas, 
Modoc  County,  California 
Newspaper  providing  additional  notice 
of  Doublehead  decisions: 
Herald  News,  Klamath  Falls,  Oregon 
Warner  Mountain  District  Ranger 
decisions: 
Modoc  County  Record,  Alturas, 
Modoc  County,  California 

Plumas  National  Forest 

Plumas  Forest  Supervisor  decisions: 
Feather  River  Bulletin,  Quincy, 
California 
Beckwourth  District  Ranger  decisions 
(formerly  Beckwourth  and  Milford 
Ranger  Districts): 
Portola  Reporter,  Portola,  California 
Feather  River  District  Ranger  decisions 
(formerly  Oroville  and  La  Porte 
Ranger  Districts): 
Oroville  Mercury  Register,  Oroville, 
California 
Mt.  Hough  District  Ranger  decisions 
(formerly  Quincy  and  Greenville 
Ranger  Districts): 
Feather  River  Bulletin,  Quincy, 
California 

San  Bernardino  National  Forest 

San  Bernardino  Forest  Supervisor 
decisions: 
San  Bernardino  Sun,  San  Bernardino. 
California 
Arrowhead  District  Ranger  decisions: 
Mountain  News,  Blue  Jay,  California 
Big  Bear  District  Ranger  decisions: 
Big  Bear  Life  and  Grizzly,  Big  Bear, 
California 
Cajon  District  Ranger  decisions: 

San  Bernardino  Sun,  San  Bernardino, 
CaUfomia 
San  Gorgonio  District  Ranger  decisions: 
Yucaipa  News  Mirror,  Yucaipa, 
California 
San  Jacinto  District  Ranger  decisions: 
Idyllwild  Town  Center,  Idyllwild, 
CaUfomia 

Sequoia  National  Forest 

Sequoia  Forest  Supervisor  decisions: 


Porterville  Recorder,  Porterville, 
CaUfomia 
Cannell  Meadow  District  Ranger 
decisions: 
Porterville  Recorder,  Porterville. 
CaUfomia 
Greenhorn  District  Ranger  decisions: 
Porterville  Recorder,  Porterville, 
CaUfomia 
Hot  Springs  District  Ranger  decisions: 
Porterville  Recorder,  Porterville. 
CaUfomia 
Hume  Lake  District  Ranger  decisions: 
Porterville  Recorder,  Porte,rville. 
CaUfomia 
Tule  River  Ranger  District  decisions: 
Porterville  Recorder,  Porterville. 
CaUfomia 

Shasta-Trinity  National  Forest 

Shasta-Trinity  National  Forest 
decisions: 
Record  Searchlight,  Redding,  Shasta 
County.  California 
Big  Bar  District  Ranger  decisions: 
Record  Searchlight,  Redding.  Shasta 
County,  California 
Hayfork  District  Ranger  decisions: 
Record  Searchlight,  Redding,  Shasta 
County,  California 
McCloud  District  Ranger  decisions: 
Record  Searchlight,  Redding,  Shasta 
County.  CaUfomia 
Mount  Shasta  District  Ranger  decisions: 
Record  Searchlight,  Redding,  Shasta 
County,  CaUfomia 
Shasta  Lake  District  Ranger  decisions: 
Record  Searchlight,  Redding.  Shasta 
County.  California 
Weaverville  District  Ranger  decisions: 
Record  Searchlight,  Redding,  Shasta 
County,  California 
YoUa  Bolla  District  Ranger  decisions: 
Record  Searchlight,  Redding,  Shasta 
County,  CaUfomia 

Sierra  National  Forest 

Sierra  Forest  Supervisor  decisions: 

Fresno  Bee,  Fresno,  California 
Kings  River  District  Ranger  decisions: 

Fresno  Bee,  Fresno,  CaUfomia 
Pineridge  District  Ranger  decisions: 

Frestno  Bee,  Fresno,  California 
Mariposa  District  Ranger  decisions: 

Fresno  Bee,  Fresno,  CaUfomia 
Minarets  District  Ranger  decisions: 

Fresno  Bee,  Fresno,  CaUfomia 

Six  Rivers  National  Forest 

Six  Rivers  Forest  Supervisor  decisions: 

Times  Standard,  Eureka.  California 
Gasquet  District  Ranger  decisions: 

Del  Norte  Triplicate,  Crescent  City, 
CaUfomia 
Lower  Trinity  District  Ranger  decisions: 

The  Kourier,  Willow  Creek,  California 
Mad  River  District  Ranger  decisions: 

Times  Standard,  Eureka,  California 
Orleans  District  Ranger  decisions: 
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The  Kourier,  Willow  Creek,  California 

Stanislaus  National  Forest 

Stanislaus  Forest  Supervisor  decisions: 
The  Union  Democrat,  Sonora, 
CaUfomia 
Calaveras  District  Ranger  decisions: 
The  Union  Democrat,  Sonora, 
CaUfomia 
Groveland  District  Ranger  decisions: 
The  Union  Democrat,  Sonora. 
CaUfomia 
Mi-Wok  District  Ranger  decisions: 
The  Union  Democrat,  Sonora, 
CaUfomia 
Summit  District  Ranger  decisions: 
The  Union  Democrat,  Sonora, 
CaUfomia 

Tahoe  National  Forest 

Tahoe  Forest  Supervisor  decisions: 
Grass  Valley  Union,  Grass  Valley, 
California 
Downieville  District  Ranger  decisions: 
Mountain  Messenger,  Downieville, 
CaUfomia 
Foresthill  District  Ranger  decisions: 

Auburn  Journal,  Aubum,  CaUfomia 
Nevada  City  District  Ranger  decisions: 
Grass  Valley  Union,  Grass  Valley, 
CaUfomia 
Sierraville  District  Ranger  decisions: 
Mountain  Messenger,  Downieville, 
California 
Newspapers  providing  additional  notice 
of  Sierraville  decisions: 
Sierra  Booster,  Loyalton,  California 
Portola  Recorder,  Portola.  California 
Truckee  District  Ranger  decisions: 
Sierra  Sun,  Truckee.  Nevada  County, 
CaUfomia 
Newspaper  providing  additional  notice 
of  Truckee  decisions: 
Tahoe  World,  Tahoe  City,  Placer 
County,  California 

Dated:  February  1, 1996. 
James  A.  Lawrence, 

Deputy  Regional  Forester. 

|FR  Doc.  96-3146  Filed  2-12-96;  8:45  am] 

BILUNG  CODE  3410-11-M 


Five  Points  Tlmt)er  Sales  and  Related 
Projects,  Wallowa-Whitman  National 
Forest,  Union  and  Umatilla  Counties, 
Oregon 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  Notice. 

summary:  The  Wallowa-Whitman 
National  Forest  gave  notice  that  an 
environmental  impact  statement  would 
be  prepared  for  three  timber  sales  and 
other  related  projects  within  the  La 
Grande  Ranger  District.  The  Notice  of 
Intent  was  published  in  the  January  2. 
1991,  Federal  Register  (56  FR  13106) 
and  revised  April  30,  1992  (57  FR 


18465).  Change  of  Forest  Plan  direction 
in  Regional  Forester  Forest  Plan 
Amendments  1  and  2  invalidated  the 
Five  Points  Timber  Sales  proposal.  The 
decision  was  made  to  postpone  this 
environmental  analysis.  This  notice  is 
hereby  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
Cancellation  to  Cindy  Whitlock, 
Resource  Analyst,  La  Grande  Ranger 
District,  3502  Highway  30,  La  Grande, 
Oregon  97850,  or  phone  (541)  496-3532. 

Dated:  February  5, 1996. 
R.M.  Richmond. 

Forest  Supervisor. 

IFR  Doc.  96-3147  Filed  2-12-96;  8:45  am) 

SaUNQ  CODE  3401-11-M 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Georgia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rales  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Georgia  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  March  8, 
1996,  at  the  offices  of  Kilpatrick  &  Cody, 
Conference  Room,  Suite  2800. 1100 
Peachtree  Street  NE,  Atlanta,  Georgia 
30309.  The  purpose  of  this  meeting  is  to 
discuss  current  projects  on  the  status  of 
civil  rights  in  Georgia,  and  on  the 
afTirmative  action  and  equal  opportunity 
programs  of  the  Atlanta  Committee  on 
the  Olympic  Games,  and  discuss  civil 
rights  problems  and/or  progress  in 
Georgia  and  the  United  States. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Elaine 
Alexander,  404-233-8414,  or  Bobby  D. 
Doctor,  Director  of  the  Southem  " 
Regional  Office,  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rales 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  5, 
1996. 

CaroI-I«e  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-3090  Filed  2-12  -96;  8:45  am] 

BILLING  CODE  C$3S-01-P 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
[Docket  Na  960129017-6017-01] 
RIN  069&-XX01 

Unfunded  Mandates  Reform  Act; 
Intergovernmental  Consultation 

agency:  Department  of  Commerce. 
ACTION:  Notice  of  proposed  statement  of 
poUcy. 

SUMMARY:  The  Department  of  Commerce 
(DOC)  is  publishing  its  Proposed 
Statement  of  Policy  on 
Intergovernmental  Consultation  under 
the  Unfunded  Mandates  Reform  Act  Of 
1995  for  public  comment.  DOC's 
proposed  policy  reflects  the  guidelines 
and  instructions  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  provided  to  each  agency  to 
develop  an  intergovernmental 
consultation  process  with  regard  to 
significant  intergovernmental  mandates 
contained  in  a  notice  of  proposed 
ralemaking  with  input  from  State,  locah 
and  tribal  officials. 

DATES:  Comments  on  this  prof>osed 
statement  of  policy  are  due  on  or  before 
April  15,  1996. 

addresses:  Comments  may  be 
submitted  to  the  Assistant  General 
Counsel  for  Legislation  and  Regulation, 
U.S.  Department  of  Commerce,  HCHB 
Room  5876,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Cohen,  Attorney  Advisor,  at 
(202)  482-^144. 

SUPPLEMENTARY  INFORMATION:  The 
President  signed  the  Unfunded 
Mandates  Reform  Act  of  1995  (the  Act) 
into  law  as  Public  Law  104-4  on  March 
22,  1995.  Section  204(a)  of  the  Act 
requires  each  agency  to  develop,  to  the 
extent  permitted  by  law,  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  govemments  in 
the  development  of  a  regulatory 
proposal  containing  a  proposed 
"significant  intergovernmental 
mandate"  that  is  not  a  requirement 
specifically  set  forth  in  law.  2  U.S.C. 
1531, 1534(a).  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that:  (1)  would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  govemments  (except  as  a 
condition  of  Federal  assistance);  and  (2) 
may  result  in  the  expenditure  by  State, 
local,  and  tribal  govemments,  in  the 
aggregate,  of  $100  million  (adjusted 
annually  for  inflation)  in  any  one  year. 
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See  2  U.S.C  658(5KA)(i).  1532(a).  DOC 
does  not  believe  it  has  regulations  to 
which  the  Act  applies,  nor  does  it 
anticipate  that  the  legal  authorities 
under  which  it  promulgates  regulations 
make  future  unhinded  mandates,  as 
defined  in  the  Act,  likely.  Nonetheless, 
DOC  publishes  this  notice  and  invites 
comments  from  State,  local,  and  tribal 
goverrmients,  to  conform  fully  with  the 
spirit,  intent  and  letter  of  the  Act,  and 
to  have  in  place  a  process  for  any 
unfunded  mandate  which  could  affect 
the  operations  of  the  Department  in  the 
future. 

Section  204(b)  of  the  Act  excepts 
intergovernmental  communications  in 
certain  circumstances  from  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  Those 
circimistances  involve  meetings;  (1) 
exclusively  between  Federal  officials 
and  State,  local  elected  officials  or  their 
designees;  and  (2)  solely  for  the 
purposes  of  exchanging  views, 
information,  or  advice  relating  to 
Federal  programs  established  pursuant 
to  a  statute  that  explicitly  or  inherently 
provides  for  sharing  intergovernmental 
responsibilities  or  administration.  2 
U.S.C.  1534(b). 

Section  204(c)  of  the  Act  requires  the 
President  to  issue  guidelines  and 
instructions  for  implementing  sections 
204  (a)  and  (b).  2  U.S.C.  1534(c).  This 
authority  was  delegated  to  the  Director 
of  0MB  who  published  the  guidelines 
and  instructions  on  September  29, 1995 
(60  FR  50651). 

Paragraph  I  of  the  OMB  guidelines 
and  instructions  provides  that  each 
agency  develop,  in  consultation  with 
State,  local,  and  tribal  governments,  the 
intergovernmental  consultation  process 
required  by  section  204(a)  of  the  Act. 
Paragraph  I  also  calls  for  agencies  to 
develop  the  process  by  making  a 
proposal  for  comments  by  State,  local 
and  tribal  governments.  Accordingly, 
DOC  is  sending  copies  of  today's 
proposed  statement  of  policy  to  a  list  of 
elected  State  and  local  officials  and  of 
associations  representing  State  and  local 
governments  compiled  by  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs.  To  ensure 
that  all  such  officials  have  the 
opportunity  to  participate  and  because 
there  may  be  wider  interest  in  DOC's 
process  for  intergovernmental 
consultation  under  the  Act.  DOC  is  also 
publishing  this  notice  for  public 
comment. 

Section  203  of  the  Act  supplements 
section  204(a).  2  U.S.C.  1533.  It  requires 
that,  prior  to  establishing  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that. 


among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals.  The  Act  defines 
"small  government"  to  mean  any  small 
governmental  jurisdiction  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(5),  and  any  tribal  government.  2 
U.S.C.  658(11). 

Both  the  Act  and  the  OMB  guidelines 
and  instructions  imply  that  agencies 
must  make  affirmative  efforts  to  notify 
State,  local,  and  tribal  officials  in 
addition  to  publishing  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register.  Today's  proposed  statement  of 
policy  describes  the  extent  and  content 
of  the  pre-proposal  notice  and 
opportunity  to  consult. 

The  proposed  policy  differentiates 
between  State  elected  officials  (or  their 
designees)  on  the  one  hand  and  local 
elected  officials  (or  their  designees)  on 
the  other.  DOC  will  attempt  to  send 
notices  to  the  former,  but  the  latter  are 
so  numerous  that  DOC  proposes  to  give 
notice  through  appropriate  associations 
who  represent  local  governments,  and 
through  the  Federal  Register. 

The  Act  requires  agencies  to  estimate 
the  dollar  impact  of  prospective  Federal 
mandates  to  determine  whether  they 
exceed  the  $100  million  annual 
threshold,  and  therefore  are 
"significant,"  as  defined  in  the  Act.  The 
Act  requires  adjustment  of  the  $100 
million  figure  for  inflation  in  years  after 
1995,  but  it  is  silent  on:  (1)  how  to 
adjust  for  inflation;  and  (2)  whether  and 
how  to  adjust  estimated  future 
expenditures  for  the  time  value  of 
money.  Under  the  proposed  policy, 
DOC  would  adjust  for  inflation  using 
the  figures  provided  in  the  Annual 
Report  of  the  President's  Council  of 
Economic  Advisers,  and  discount  to 
present  value  using  OMB  Circular  A-94 
which  currently  provides  for  7  percent 
as  a  discount  rate  for  government-wide 
use. 

Dated:  January  30, 1996 
Jane  Bobbin, 

Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs. 

Based  of  the  foregoing,  DOC  proposes 
this  Statement  of  Policy: 

Statement  of  Policy  on  the  Process  for 
Inlergovenunental  Consultation  Under 
the  Unfunded  Mandates  Reform  Act  of 
1995 

/.  Purpose 

This  Statement  of  Policy  implements 
sections  203  and  204  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Act).  2 
U.S.C.  1533, 1534,  consistent  with  the 


guidelines  and  instructions  of  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB). 

//.  Applicability 

This  Statement  of  Policy  applies  to 
the  development  of  any  regulation 
(other  than  a  regulation  for  a  financial 
assistance  program)  containing  a 
significant  intergovernmental  mandate 
under  the  Act.  A  significant 
intergovernmental  mandate  is  a 
mandate  that:  (1)  would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments  (except  as  a 
condition  of  Federal  assistance);  and  (2) 
may  result  in  the  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  of  $100  million  (adjusted 
annually  for  inflation)  in  any  one  year. 
DOC  officials  may  apply  this  Statement 
of  Policy  selectively  if  there  is  a  need  for 
immediate  agency  action  that  would 
warrant  waiver  of  prior  notice  and 
opportunity  for  public  comment  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  553. 

III.  Intergovernmental  Consultation 

When  to  begin.  As  early  as  practicable 
in  the  development  of  a  notice  of 
proposed  rulemaking  (for  other  than  a 
financial  assistance  program)  that 
involves  an  enforceable  duty  on  State, 
local,  or  tribal  governments,  the 
responsible  Secretarial  Officer,  in 
consultation  with  the  Office  of  the 
General  Counsel,  should  estimate 
whether  the  aggregate  compliance 
expenditures  will  be  in  the  amount  of 
$100  million  or  more  in  any  one  year. 
In  making  such  an  estimate,  the 
Secretarial  Officer  should  adjust  the 
$100  million  figure  in  years  after  1995 
using  the  rate  of  inflation  in  the  Annual 
Report  of  the  President's  Council  of 
Economic  Advisers,  and  should 
discount  estimated  future  expenditures 
to  present  value,  using  the  discount  rate 
under  OMB  Circular  A-94. 

Content  of  notice.  Upon  determining 
that  a  proposed  regulatory  mandate  on 
State,  local,  or  tribal  governments  may 
be  a  significant  intergoverrunental 
mandate,  the  Secretarial  Officer 
responsible  for  the  rulemaking  should 
provide  adequate  notice  to  pertinent 
government  officials:  (1)  describing  the 
nature  and  authority  for  the  rulemaking; 
(2)  explaining  DOC's  estimate  of  the 
resulting  increase  in  their  governmental 
expenditure  level;  (3)  inviting  them  to 
participate  in  developing  the  notice  of 
proposed  rulemaking  by  participating  in 
meetings  with  DOC  or  by  presenting 
their  views  in  writing  on  the  likely 
effects  of  the  regulatory  requirement  or 
legally  available  policy  alternatives  that 
DOC  should  take  into  account.  If  the 
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authorizing  statute  for  a  rule  requires 
publication  of  an  advance  notice  of 
proposed  rulemaking,  then  those 
content  requirements  may  be  addressed 
in  that  advance  notice. 

How  to  notify  State  and  tribal 
officials.  With  respect  to  State  and  tribal 
governments.  Secretarial  Officers  should 
give  notice  by  letter,  making  use  of 
mailing  lists  maintained  by  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs,  that  includes, 
among  others,  elected  chief  executives 
(or  their  designees),  the  National 
Governors  Association,  and  the  National 
Conference  of  State  Legislatiu^s.  The 
Secretarial  Officer  should  also  publish  a 
notice  in  the  Federal  Register. 

How  to  notify  local  ofpcials.  With 
respect  to  local  governments,  the 
Secretarial  Officer  should  provide 
notice  through  the  Federal  Register  and 
by  letter  to  the  following  associations: 
the  National  League  of  Cities,  the 
National  Association  of  Counties,  and 
the  U.S.  Conference  of  Mayors.  If  a 
significant  intergovernmental  mandate 
might  affect  local  governments  in  a 
hmited  area  of  the  United  States,  the 
Secretarial  Officer,  in  consultation  with 
the  Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs,  should,  if 
practicable,  give  notice  by  letter  to 
appropriate  local  officials. 

Exemption  from  the  Federal  Advisory 
Committee  Act.  Secretarial  Officers  are 
encouraged  to  meet  with  elected 
officials  (or  their  designees)  to  exchange 
views,  information,  and  advice 
concerning  the  implementation  of 
intergovernmental  responsibilities  or 
administration.  Meetings  for  this 
purpose  that  do  not  include  other 
members  of  the  public  are  exempt  from 
the  Federal  Advisory  Committee  Act.  2 
U.S.C.  1534(b). 

Small  government  consultation  plan. 
If  the  proposed  regulatory  requirements 
might  significantly  or  uniquely  affect 
small  governments,  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
§  601(5),  then  the  Secretarial  Officer 
should  summarize  the  agency's  plan  for 
intergovernmental  consultation  under 
section  203  of  the  Act  in  the 
Supplementary  Information  section  of 
the  notice  of  proposed  rulemaking. 
Unless  impracticable,  the  plan  should 
provide  for  notice  by  letter  to 
potentially  affected  small  governments. 

Documenting  compliance.  The 
Supplementary  Information  section  of 
any  notice  of  proposed  and  final 
rulemaking  involving  a  significant 
intergovernmental  mandate  should 
describe  DOC's  determinations  and 
compliance  activities  under  the  Act. 
The  Supplementary  Information  section 
of  the  notice  of  proposed  rulemaking 


should  describe  the  estimated  impact  of 
such  a  mandate,  the  assumptions 
underlying  its  calciilation,  and  the 
resultiiig  determination  of  whether  the 
rulemaking  involves  a  significant 
intergovernmental  mandate.  It  should 
discuss,  as  appropriate,  cost  and  benefit 
estimates  and  any  reasonable 
suggestions  received  during  prior 
intergovernmental  consultations.  Any 
substantive  pre-notice  written 
commimications  on  the  proposed 
rulemaking  should  be  described  in  the 
Supplementary  Information,  and  should 
be  made  available  for  inspection  in  the 
Central  Reference  and  Records  Facility, 
Room  6204.  Herbert  Clark  Hoover 
Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
The  final  rule  should  contain  a  response 
to  significant  comments  received. 

Reporting.  Pursuant  to  OMB 
guidelines  and  instructions,  the  DOC 
Office  of  the  General  Counsel,  with 
assistance  from  the  Secretarial  Officers, 
will  prepare  the  aimual  report  to  OMB 
on  compliance  with  the 
intergovernmental  consultation 
requirements  of  the  Act  (initially  due  on 
January  15, 1996,  and  annually  on  that 
date  thereafter). 

(FR  Doc.  96-3113  Filed  2-12-96;  8:45  ami 

BiUJNG  CODE  aSIO-GB-P 


Bureau  of  Export  Administration 

Sensors  and  lnstrun>entation 
Technical  Advisory  Conimittee;  Notice 
of  Partially  Closed  Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held  March 
7, 1996,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building,  Room  1617M(2).  14th 
Street  between  Constitution  and 
Pennsylvania  Avenues,  N.W., 
Washington.  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  sensors  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Discussion  on  Executive  Order  on 

licensing  processing. 

4.  Discussion  on  Export  Administration 

Regulations  reform. 

Executive  Session 

5.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12958.  dealing  with  the  U.S.  export 


contiDl  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  pubUc  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OAS/EA/BXA— 
Room  3886C,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  December  13, 1995, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  fisted  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  pubUc. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  February  7. 1996. 
Lee  Ann  Carpenter. 

Director,  Technical  Advisory  Committee  Unit 
[FR  Doc.  96-3204  Filed  2-12-96;  8:45  am] 

aajJNG  COOE  3610-OT-M 


International  Trade  Administration 

Notice  of  Scope  Rulings 

AGB4CY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Scope  Rulings  and 
Anticircumvention  Inquiries. 

SUMMARY:  The  Department'of  Commerce 
(the  Department)  hereby  publishes  a  list 
of  scope  rulings  and  anticircumvention 
inquiries  completed  between  October  1, 
1995,  and  December  31, 1995.  In 
conjunction  with  this  list,  the 
Department  is  also  publishing  a  list  of 
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pending  requests  for  scope  clarifications 
and  anticinnimvention  inquiries.  The 
Department  intends  to  publish  future 
bsts  witliin  30  days  of  the  end  of  each 
quarter. 

EFFECTIVE  DATE:  Febriiary  13,  1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Ronald  M.  Trentham,  Office  of 
Antidumping  Compbance,  bnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washmgton,  DC.  20230; 
telephone:  (202)  482-4793. 

Background 

The  Department's  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 
wiU  pubUsh  in  the  Federal  Register  a 
list  of  scope  rulings  completed  within 
the  last  three  months. 

This  notice  bsts  scope  rulings  and 
anticircumvention  inquiries  completed 
between  October  1.  1995,  and  December 
31. 1995,  and  pending  scope 
clarification  and  anticircumvention 
inquiry  requests.  The  Department 
intendis  to  pubbsh  in  April  1996  a 
notice  of  scope  rulings  and 
anticirciunvention  inquiries  completed 
between  January  1,  1996,  and  March  31, 
1996,  as  well  as  pending  scope 
clarification  and  anticirciunvention 
inquiry  requests. 

The  following  bsts  provide  the 
country,  case  reference  number, 
requester(s),  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

I.  Scope  Rulings  Completed  Between 
October  1, 1995,  and  December  31, 1999 

Country:  Sweden 

A-401-040— Stainiess  Steel  Plate 
Armco,  Inc..  CO.  Carlson.  Allegheny 
Ludlum  Corp..  and  Washington 
Steel  Corp. — Stavax,  Ramax,  and 
904  L  when  forged  are  within  the 
scope  of  the  order.  11/2/95. 

Country:  Japan 

A-588-405 — Cellular  Mobile 

Telephones  and  Subassemblies 
Matsushita  Communications 
Industrial  Corporation  of  America 
and  its  related  entities — the 
Matsushita  EB-H70,  EB-H705,  EB- 
H7071,  and  EB-H7075  portable 
cellular  telephones  (PCTs)  are 
outside  the  scope  of  the  order.  10/ 
24/95. 

A-588-702— Stainiess-Stee/  Butt-Weld 
Pipe  Fittings 
Daido  Steel  Co.,  Ltd. — primet  joint 
metal  seal  fittings  and  primet  joint 
weld  fittings  produced  by  Daido  are 
outside  the  scope  of  the  order.  10/ 


24/95. 
Benkan  America.  Inc.  and  Benkan 
UCT  Corporation  (Benkan) — sleeves 
of  clean  vacuum  couplings  (CVCs) 
and  super-clean  micro  fittings 
(SCMs)  manufactiued  by  Benkan 
are  outside  the  scope  of  the  order. 
10/24/95. 
A-588-809 — Small  Business  Telephone 
Systems  and  Subassemblies  and 
Parts  Thereof 
Iwatsu  America,  Inc.  and  Iwatsu 
Electric  Co. — certain  dual  use 
subassembbes  (a  caller  ID  trunk 
unit  and  a  station  interface  circuit 
card)  are  outside  the  scope  of  the 
order.  11/3/95. 

n.  Anticircumvention  Rulings 
Completed  Between  October  1, 1995, 
and  December  31, 1995 

Coimtry:  Japan 

A-588-602— Carbon  Steel  Butt-Weld 
Pipe  Fittings 
U.S.  Fittings  Group — 
Anticirciunvention  inquiry  to 
determine  whether  a  producer  of 
carbon  steel  butt-weld  pipe  fittings 
in  Japan  is  circumventing  the 
antidumping  duty  order  by 
shipping  parts  to  Thailand  for 
processing  and  importing  the 
finished  product  into  the  United 
States.  Negative  final  determination 
of  circumvention  published  11/27/ 
95. 

m.  Scope  Inquiries  Terminated 
Between  October  1. 1995  and  December 
31, 1995 

Country:  Canada 

A-1 22-823 — Certain  Cut-to-Length 
Carbon  Steel  Plate 
Sidbec-Dosco  Inc..  and  Canberra 
Industries — Clarification  to 
determine  whether  hot-rolled 
carbon  steel  plate  containing  little 
or  no  Cobalt  60  is  within  the  scope 
of  the  order.  Scope  inquiry 
terminated  on  11/6/95. 

Country:  Japan 

A-588-029 — Fishnetting  of  Man  Made 
Fiber 
Trans-Pacific  Trading.  Inc. — 
Clarification  to  determine  whether 
salmon  gill  fish  netting  of  man- 
made  fibers  are  within  the  scope  of 
the  order.  Scope  inquiry  terminated 
on  11/6/95. 

A-588-405 — Cellular  Mobile 

Telephones  and  Subassemblies 
TDK  Corporation  of  America — 
Clarification  to  determine  whether 
duplexers,  voltage  control 
oscillators,  and  isolators  are  within 
the  scope  of  the  order.  Scope 
inquiry  terminated  on  10/26/95. 


IV.  Anticircumvention  Inquiries 
Terminated  Between  October  1, 1995 
and  December  31, 1995 

Country:  Germany 

A-428-811— Hot-floiied  Lead  and 
Bismuth  Carbon  Steel  Products 
Inland  Steel  Bar  Company  and  USS 
Kolbe  Steel  Company — 
Anticircumvention  inquiry  to 
determine  whether  a  producer  of 
steel  in  Germany  is  circumventing 
the  antidumping  duty  order  by 
shipping  leaded  steel  billets  to  its 
wholly-owned  subsidiary  in  the 
Netherlands,  hot-rolling  the  billets 
into  bars  and  rods,  and  then 
exporting  them  to  the  United  States. 
Anticircumvention  inquiry 
terminated  on  10/5/95. 

V.  Pending  Sct^  Clarification  Requests 
as  of  December  31, 1995 


Country:  Mexico 

A-201-802 — Gray  Portland  Cement  and 
Cement  Clinker 
Cementos  de  Chihuahua  S.A.  de  C.V. 
and  Mexcement.  Inc. — Clarification 
to  determine  whether  masonry 
cement  is  within  the  scope  of  the 
order. 

A-201-805 — Circular  Welded  Non- 
Alloy  Steel  Pipe 
Albed  Tube  &  Conduit  Corp., 
American  Tube  Co..  Century  Tube 
Corp..  CSI  Tubular  Productions. 
Inc..  Laclede  Steel  Co..  LTV  Tubular 
Productions  Co..  Sawbill  Tubular 
Division,  Sharon  Tube  Co..  Tex- 
Tube  Division.  Western  Tube  & 
Conduit  Corp..  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
January  13, 1994. 
Tubacero  International  Corporation — 
Clarification  to  determine  whether 
circular  welded  carbon  steel  piping, 
16  inches  in  outside  diameter  with 
3/8  inch  wall  thickness,  for  use  in 
extremely  heavy  load  bearing 
applications,  is  within  the  scope  of 
the  order. 

Country:  Venezuela 

A-307-805 — Circular  Welded  Non- 
Alloy  Steel  Pipe 
Self-initiation.  Clarification  to 
determine  whether  pipe  produced 
to  API  5L  bne  pipe  specifications  or 


to  both  ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
January  13.  1994. 

Country:  Brazil 

A-351-809— C/rcu/ar  Welded  Non- 
Alloy  Steel  Pipe 
Allied  Tube  &  Conduit  Corp.. 
American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions, 
Inc.,  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co..  Sawhill  Tubular 
Division.  Sharon  Tube  Co..  Tex- 
Tube  Division,  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 
Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
January  13. 1994. 

A-351-817.  C-351-818— Certain  Cut- 
to-Length  Carbon  Steel  Plate    - 
Wirth  Limited — Clarification  to 
determine  whether  profile  slabs 
produced  by  Companhia 
Siderurgica  de  Tubarao  and 
imported  by  Wirth  Limited  are 
within  the  scope  of  the  order. 

Country:  France 

A-427-078— Sugar 
Boiron-Bomeman,  Inc. — Clarification 
to  determine  whether  manufactured 
homeopathic  sugar  pellets  are 
within  the  scop>e  of  the  finding. 

Country:  Germany 

A-A2%-SQ\— Antifriction  Bearings 
(Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof 

Marquardt  Switches — Clarification  to 
determine  whether  certain  medium 
carbon  steel  balls  are  within  the 
scope  of  the  order. 

Enkotec  Company.  Inc. — Clarification 
to  determine  whether  the  "main 
bearings"  imported  for 
incorporation  into  Enkotec  Rotary 
Nail  Machines  are  slewing  rings 
and,  therefore,  outside  the  scope  of 
the  order. 

Cwintry:  Turkey 

A-489-501— We/ded  Carbon  Steel 
Standard  Pipe  and  Tube  Products 
Allied  Tube  and  Conduit  Corporation. 


-Wheatland  Tube  Company.  Laclede 
Steel  Company,  Sharon  Tube 
Company,  and  Sawhill  Tubular 
Division  of  Armco,  Inc. — 
Clarification  to  determine  whether 
pipe  and  tube  which  meets  the 
order's  physical  s{>ecifications, 
when  intended  for  or  actually  used 
as  standard  pipe  and  tube,  is 
included  within  the  scope  of  the 
order. 

Country:  Singapore 

A-559-801 — Antifriction  Bearings 
(Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof 
Rockwelllntemational  Corporation — 
Clarification  to  determine  whether 
an  automotive  component  known  as 
a  cushion  suspension  unit  (or 
cushion  assembly  unit  or  bearing 
assembly)  is  within  the  scope  of  the 
order. 

Country:  People's  Republic  of  China 

A-570-504 — Petroleum  Wax  Candtes 

Mervyn's — Clarification  to  determine 
whether  a  candle,  article  no.  20172. 
in  the  shape  of  a  cube  is  within  the 
scope  of  the  order. 

Enesco  Corporation — Clarification  to 
determine  whether  10  styles  of 
candles  imported  from  the  PRC  are 
within  the  scope  of  the  order. 

Midwest  of  Cannon  Falls — 
Clarification  to  d^ermine  whether 
7  styles  of  candles  imported  bom 
the  PRC  are  within  the  scope  of  the 
order. 
A-570-808 — Chrome-Plated  Lug  Nuts 

Consolidated  International 
Automotive.  Inc. — Clarification  to 
determine  whether  certain  nickel- 
plated  lug  nuts  are  within  the  scope 
of  the  order. 

Wheel  Plus,  Inc. — Clarification  to 
determine  whether  imported  zinc- 
plated  lug  nuts  which  are  chrome- 
plated  in  the  United  States  are 
within  the  scope  of  the  order. 
A-5  70-820— Cerfa/n  Compact  Ductile 
Iron  Waterworks  (CDIW)  Fittings 
and  Glands 

Star  Pipe  Products,  Inc. — Clarification 
to  determine  whether  "retainer 
glands"  are  within  the  scope  of  the 
order.  , 

Country:  Korea 

A-580-809— C//ru/ar  Welded  Non- 
Alloy  Steel  Pipe 
Allied  Tube  &  Conduit  Corp., 
American  Tube  Co.,  Century  Tube 
Corp.,  CSI  Tubular  Productions, 
Inc..  Laclede  Steel  Co.,  LTV  Tubular 
Productions  Co.,  Sawhill  Tubular 
Division.  Sharon  Tube  Co..  Tex- 
Tube  Division.  Western  Tube  & 
Conduit  Corp.,  Wheatland  Tube 


Co. — Clarification  to  determine 
whether  pipe  produced  to  API  5L 
line  pipe  specifications  or  to  both 
ASTM  A-53  standard  pipe 
specification  and  the  API  5L  line 
pipe  specification  (dual-certified 
pipe),  when  intended  for  use  as 
standard  pipe  or  when  actually 
used  as  standard  pipe,  is  within  the 
scope  of  the  order.  Affirmative 
preliminary  scope  ruling  issued  on 
January  13. 1994. 

Country:  Taiwan 

A-563S\0— Chrome-Plated  Lug  Nuts 
Consolidated  International 
Automotive.  Inc. — Clarification  to   . 
determine  whether  certain  nickel- 
plated  lug  nuts  are  within  the  scope 
of  the  order. 

Country:  Japan 

A-588-055— /4c/y/ic  Sheet  from  Japan 

Sumitomo  Chemical  Co..  Ltd. — 
Clarification  to  determine  whether 
Sumielec,  an  acrylic  based 
antistatic  material,  is  within  the 
scope  of  the  order. 
A-588-405— CeZ/u/ar  Mobile 

Telephones  and  Subassemblies 

Matsushita  Communication  Industrial 
Corporation  and  related  entities — 
Clarification  to  determine  whether 
Panasonic  portable  cellular 
telephone  (PCT)  hands-free  device, 
model  number  EB-HF7002,  is 
within  the  scope  of  the  order. 
A-588-702— Stain/ess  Steel  Butt-Weld 
Pipe  Fittings 

Benkan  America,  Inc.  and  Benkan 
UCT  Corporation — Clarification  to 
determine  whether  the  superclean 
fittings  (SCFs)  manufactured  by 
Benkan  UCT  are  within  the  scope  of 
the  order. 

A-588-^02— 5Vi"  Microdisks 

TDK  Inc..  TDK  Electronics  Co.— 
Clarification  to  determine  whether 
certain  web  roll  media  are  within 
the  scope  of  the  order. 
A-588-804 — Antifriction  Bearings 
(Other  Than  Tapered  Roller 
Bearings),  and  Parts  Thereof 

Dana  Corporation — Clarification  to 
determine  whether  an  automotive 
.  component  known  variously  as  a 
center  bracket  assembly,  center 
bearing  assembly,  support  bracket, 
or  shaft  support  bearing,  is  within 
the  scope  of  the  order. 

Rockwell  International  Corporation — 
Clarification  to  determine  whether 
an  automotive  component  known  as 
a  cushion  suspension  unit  (or 
cushion  assembly  unit  or  center 
bearing  assembly)  is  within  the 
scope  of  the  order. 
A-5S&-807— Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured 
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Honda  Power  Equipment 
Manufacturing  Inc.  (HPE) — 
Clarification  to  determine  whether 
certain  belts  HPE  imports  from 
Japan  for  use  in  manufacturing 
lawn  tractors  and  riding  lawn 
mowers  are  within  the  scope  of  the 
order. 

A-58»-«09 — Small  Business  Telephone 
Systems  and  Subassemblies  and 
Parts  Thereof 
Iwatsu  America,  Inc.  and  Iwatsu 
Electric  Co. — Clarification  to 
determine  whether  certain  dual  use 
subassemblies  (central  processing 
units  and  read-only-memory  units) 
are  within  the  scope  of  the  order. 

A-58»-810 — Mechanical  Tmnsfer 
Presses 
Komatsu  Ltd. — Clarification  to 
determine  whether  certain 
mechanical  transfer  press  parts 
exported  from  Japan  are  within  the 
scope  of  the  order. 

A-588-815 — Gray  Portland  Cement  and 
Clinker 
Surecrete,  Inc. — Clarification  to 
determine  whether  New  Super  Fine 
Cement  manufactured  by  Nittetsu 
Cement  Co.,  Ltd.,  is  within  the 
scope  of  the  order. 

VI.  Pending  Anticircumvention 
Inquiries  as  of  December  31, 1995 

None. 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Dated:  February  5, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-3202  Filed  2-12-96;  8:45  am] 

MLLMQ  COOe  36ie-06-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  020596C] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  via 
conference  call  on  February  15,  1996. 


DATES:  See  SUPPl^MENTARY  INFORMATION 
for  meeting  dates  and  times. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  location  of  listening 
phones. 

Council  Address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  consider 
emergency  action  to  reduce  the 
commercial  size  limit  for  red  snapper 
firom  15  inches  (38.10  cm)  to  14  inches 
(35.56  cm)  (total  length).  This  action  is 
being  considered  due  to  delays  in 
implementing  two  other  amendments 
that  proposed  to  make  this  change. 
These  delays  resulted  bom  the  budget 
furlough  of  Federal  employees. 

The  conference  call  is  scheduled  for 
February  15,  1996  beginning  at  10:00 
a.m.  e.s.t./9:00  a.m.  c.s.t. 

Listening  phones  will  be  located  at 
each  of  the  following  locations: 

NMFS  Southeast  Regional  Office, 
9721  Executive  Center  Drive  North,  St. 
Petersburg,  FL;  telephone:  813-570- 
5335; 

NMFS  Panama  City  Laboratory,  3500 
Delwood  Beach  Road,  Panama  City,  FL; 
telephone:  904-234-6541; 

NMFS  Pascagoufa  Laboratory,  3209 
Fredrick  Street,  Pascagoula,  MS; 
telephone:  601-762-4591; 

NMFS  Galveston  Laboratory,  4700 
Avenue  U,  Galveston,  TX;  telephone: 
409-766-3500; 

Community  Center,  Louisiana 
Highway  1,  Grand  Isle,  LA;  telephone: 
504-787-2163. 

Special  Acconunodations 

Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  February  7, 1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-3111  Filed  2-12-96;  8:45  am) 

BILUNQ  COOE  361«-22-f 


ACTION:  Notice  of  public  meetings. 


p.D.  0131968] 

Mid-Atlantic  Fishery  Management 
Council;  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council),  together 
with  the  Atlantic  States  Marine 
Fisheries  Commission's  (ASFMC) 
Summer  Flounder  Board,  the  Surfclam 
and  Ocean  Quahog  Committee,  and  the 
Industry  Advisory  Subcommittee,  will 
hold  public  meetings. 

DATES:  The  meetings  will  be  held  on 
February  20-22,  1996. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Sheraton  Inn  Resort  and  Conference 
Center,  6821  Black  Horse  Pike,  W. 
Atlantic  City,  NJ;  telephone:  1-800- 
782-9237. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  300  S. 
New  Street,  Dover,  DE  19901;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director; 
telephone:  302-674-2331. 

SUPPLEMENTARY  INFORMATION:  The 
Surfclam  and  Ocean  Quahog  Committee 
will  meet  on  February  20,  from  1:00 
p.m.  to  4:00  p.m.  The  Demersal  Species 
Committee  together  with  the  ASMFC's 
Summer  Flounder  Board  will  meet 
February  21,  from  8:00  a.m.  until  12 
noon.  The  Council  will  meet  from  1:00 
p.m.  to  5:00  p.m.  The  Council  will  meet 
February  22,  from  8:00  a.m.  until  12 
noon.  Main  agenda  items  for  this 
meeting  are  to  review  overfishing 
definitions  for  surfclams  and  ocean 
quahogs  and  discuss  alternatives  for 
Amendment  9  to  the  Summer  Floimder 
Plan. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  least  5  days  prior  to  the 
meeting  dates. 

Dated:  February  6,  1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National  ■ 
Marine  Fisheries  Service. 
IFR  Doc.  96-3088  Filed  2-12-96;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Coverage  of  Import 
Limits  and  Visa  and  Certification 
Requirements  for  Certain  Part- 
Categuries  Produced  or  Manufactured 
in  Various  Countries 

February  7, 1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

coverage  for  import  limits  and  visa  and 

certification  requirements. 

effective  date:  February  14, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

To  facilitate  implementation  of  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC),  and  textile 
agreements  and  export  visa 
arrangements  based  upon  the 
Harmonized  Tarifi' Schedule  (HTS),  for 
goods  entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
January  1,  1996  for  part-Categories  647- 
W  and  669-P,  regardless  of  the  date  of 
export,  certain  HTS  classification 
numbers  are  being  changed  on  all 
import  controls  and  on  all  visa  and 
certification  arrangements  for  countries 
with  these  part-categories.  These 
changes  were  published  in  the  1996 
Harmonized  Tariff  Schedule. 

The  changes  in  the  HTS  numbers  will 
be  reflected  in  the  1996  CORRELATION: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  60  FR  65299, 
published  on  December  19,  1995). 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  7, 1996. 
Commissioner  Of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  all  monitoring 
and  import  control  directives  issued  to  you 
by  the  Chairman,  Committee  for  the 


Implementation  of  Textile  Agreements, 
which  include  man-made  fiber  textile 
products  in  part-Categories  647-W  and  669- 
P,  produced  or  manufactured  in  various 
countries  and  imported  into  the  United 
States  on  and  after  January  1, 1996. 

Also,  this  directive  amends,  but  does  not 
cancel,  all  directives  establishing  visa  and 
certification  requirements  for  part-Categories 
647-W  and  669-P  for  which  visa 
arrangements  are  in  place  with  the 
Government  of  the  United  States. 

Effective  on  February  14, 1996,  you  are 
directed  to  make  the  changes  shown  below 
in  the  aforementioned  directives  for  goods 
entered  in  the  United  States  for  consumption 
or  withdrawn  from  warehouse  for 
consumption  on  and  after  January  1, 1996  for 
part-Categories  647-W  and  669-P,  regardless 
of  the  date  of  export: 


Category 

Obsolete  num- 
ber 

New  numt>er 

647-W 
669-P 

6203.492010 
6203.492040 
6306.31.0010 

6305.31.0020 

6203492015. 
6203.49.2045. 
6305.32.0010. 
6306.33.0010. 
6305.32.0020. 
6305.33.0020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc. 96-3203  Filed  2-12-96;  8:45  am] 

BILLmQCOOE  351»-OR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Comments  Concerning 
Proposed  Request  for  Approval  of  a 
Collection  of  Information — Safety 
Standard  for  Automatic  Residential 
Giarage  Door  Operators 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
the  Consumer  Product  Safety 
Commission  requests  comments  on  a 
proposed  request  for  approval  of  a 
collection  of  information  from 
manufacturers  and  importers  of 
residential  garage  door  operators.  The 
collection  of  information  consists  of 
testing  and  recordkeeping  requirements 
in  certification  regulations 
implementing  the  Safety  Standard  for 
Automatic  Residential  Garage  Door 
Operators  (16  CFR  Part  1211).  The 
Commission  will  consider  all  comments 


received  in  response  to  this  notice 
before  requesting  approval  of  this 
collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  April  15, 1996. 
ADDRESSES:  Written  comments  should 
be  captioned  "Residential  Garage  Door 
Operators"  and  mailed  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207,  or 
delivered  to  that  office,  room  502,  4330 
East  West  Highway,  Bethesda, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed  request 
for  approval  of  the  collection  of 
information,  or  to  obtain  a  copy  of  16 
CFR  Part  1211,  call  or  write  Nicholas  V. 
Marchica,  Director,  Office  of  Planning 
and  Evaluation,  Consumer  Product 
Safety  Commission,  Washington,  EXZ 
20207;  telephone  (301)  504-0416, 
extension  2243. 

SUPPLBiKNTARY  INFORMATION:  In  1990, 
Congress  enacted  legislation  requiring 
residential  garage  door  operators  to 
comply  with  the  provisions  of  a 
standard  published  by  Underwriters 
Laboratories  to  protect  against 
entrapment.  The  Consumer  Product 
Safety  Improvement  Act  of  1990  (the 
Improvement  Act)  (Pub.  L.  101-608,  104 
Stat.  3110)  includes  requirements  that 
residential  garage  door  operators 
manufactured  on  or  after  January  1, 
1993,  must  comply  with  the  entrapment 
protection  provisions  in  UL  Standard 
325  in  effect  on  or  before  January  1, 
1992.  The  entrapment  protection 
requirements  of  UL  Standard  325  are 
codified  as  the  Safety  Standard  for 
Automatic  Residential  Garage  E)oor 
Operators,  16  CFR  Part  1211. 

A.  Certification  Requirements 

The  Improvement  Act  provides  that 
UL  Standard  325  shall  be  considered  to 
be  a  consumer  product  safety  standard 
issued  by  the  Consumer  Product  Safety 
Commission  under  section  9  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2058).  Section  14(a)  of  the 
CPSA  (15  U.S.C.  2063(a))  requires 
manufacturers,  importers,  and  private 
labelers  of  a  consumer  product  subject 
to  a  consumer  product  safety  standard 
to  issue  a  certificate  stating  that  the 
product  complies  with  all  applicable 
consumer  product  safety  standards. 
Section  14(a)  of  the  CPSA  also  requires 
that  the  certificate  of  compliance  must 
be  based  on  a  test  of  each  product  or 
upon  a  reasonable  testing  program. 

Section  14(b)  of  the  CPSA  (15  U.S.C. 
2063(b))  authorizes  the  Commission  to 
issue  regulations  to  prescribe  a 
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reasonable  testing  program  to  support 
certificates  of  compliance  with  a 
consumer  product  safety  standard. 
Section  14(b)  of  the  CPSA  allows  firms 
which  are  required  to  issue  certificates 
of  compliance  to  use  an  independent 
third-party  organization  to  conduct  the 
testing  required  to  support  the 
certificate  of  compliance. 

Section  16(b)  of  the  CPSA  (15  U.S.C. 
2065(b))  authorizes  the  Commission  to 
issue  rules  to  require  establishment  and 
maintenance  of  records  necessary  to 
implement  the  CPSA  or  determine 
compliance  with  rules  issued  under  the 
authority  of  the  CPSA.  On  December  22. 
1992,  the  Commission  issued  rules 
prescribing  requirements  for  a 
reasonable  testing  program  to  support 
certificates  of  compliance  with  the 
Safety  Standard  for  Automatic 
Residential  Garage  Door  Operators  (57 
FR  60449).  These  regulations  also 
require  manufacturers,  importers,  and 
private  labelers  of  residential  garage 
door  operators  to  establish  and  maintain 
records  to  demonstrate  compliance  with 
the  requirements  for  testing  to  support 
certification  of  compliance.  16  CFR  Part 
1211.  Subparts  B  and  C. 

The  Commission  uses  the  information 
compiled  and  maintained  by 
manufacturers  and  importers  of 
residential  garage  door  operators  to 
protect  consumers  from  risks  of  death 
and  injury  resulting  from  entrapment 
accidents  associated  with  garage  door 
operators.  More  specifically,  the 
Commission  uses  this  information  to 
determine  whether  the  products 
produced  and  imported  by  those  firms 
comply  with  the  standard.  The 
Commission  also  uses  this  information 
to  facilitate  corrective  action  if  any 
residential  garage  door  operators  fail  to 
comply  with  the  standard  in  a  manner 
that  creates  a  substantial  risk  of  injury 
to  the  public. 

B.  Estimated  Burden 

The  Commission  staff  estimates  that 
about  14  firms  are  subject  to  the  testing 
and  recordkeeping  requirements  of  the 
certification  regulations.  Information 
available  to  the  Commission  staff 
.  indicates  that  all  of  these  firms  use  the 
services  of  an  independent  third-party 
organization  to  conduct  the  testing  and 
maintain  the  records  necessary  to  satisfy 
the  requirements  of  the  certification 
regulations. 

The  Commission  staff  estimates  that 
after  an  initial  one-time  test  to  establish 
that  a  garage  door  operator  complies 
with  the  requirements  of  the  standard, 
the  annual  cost  to  a  manufacturer  or 
importer  of  garage  door  operators  for  the 
inspection  and  certification  services  of  a 
third-party  organization  is 


approximately  $1,200  per  year.  Thus, 
the  total  annual  burden  imposed  by  the 
certification  regulations  on  all 
manufacturers  and  importers  of  garage 
door  operators  is  about  $16,800. 

Ehiring  a  typical  year,  the  Commission 
will  expend  approximately  one  week  of 
professional  staff  time  reviewing  records 
required  to  be  maintained  by  the 
certification  regulations  for  residential 
garage  door  operators.  The  annual  cost 
to  the  Federal  government  of  the 
collection  of  information  in  these 
regulations  is  estimated  to  be  $1,400. 

C.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  request  for  approval 
of  the  collection  of  information  in  the 
certification  and  recordkeeping 
regulations  for  residential  garage  door 
operators.  The  Commission  specifically 
solicits  information  about  the  hourly 
burden  and  monetary  costs  imposed  by 
the  collection  of  information  on  firms 
subject  to  this  collection  of  information. 
The  Commission  also  seeks  information 
relevant  to  the  following  topics: 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Commission's 
functions; 

•  Whether  the  information  will  have 
practical  utility  for  the  Commission; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  form  of 
information  technology. 

Dated:  February  7. 1996. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
|FR  Doc.  96-3199  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  63S5-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

agency:  Department  of  Defense. 
ACTION:  Notice  of  Meeting. 

summary:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
topics  to  be  covered  are  partnership 
successes  within  DoD  and  action  items 


related  to  the  Defense  Partnership 
Council  Plan  of  Action. 
DATES:  The  meeting  is  to  be  held 
Wednesday,  March  6,  1996,  in  room 
1E801,  Conference  Room  7,  the 
Pentagon,  fi-om  1:00  p.m.  until  3:00  p.m. 
Comments  should  be  received  by  March 
1, 1996,  in  order  to  be  considered  at  the 
March  6  meeting. 
ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deliver  your  comments  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first-come,  first-served  basis. 
Individuals  wishing  to  attend  who  do 
not  possess  an  appropriate  Pentagon 
building  pass  should  call  the  below 
listed  telephone  number  to  obtain 
instructions  for  entry  into  the  Pentagon. 
Handicapped  individuals  wishing  to 
attend  should  also  call  the  below  listed 
telephone  number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Oprisko,  Chief,  Labor 
Relations  Branch.  Field  Advisory 
Services  Division,  Defense  Civilian 
Personnel  Management  Service,  1400 
Key  Blvd.  Suite  B-200.  Arlington,  VA 
22209-5144,  (703)  696-6301,  ext.  704. 

Dated:  February  6. 1996. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  96-3079  Filed  2-12-96;  8:45  am] 

BILUNG  COOE  5000-04 -M 


Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  March  5, 1996;  March 
12,  1996;  and  March  26, 1996,  at  10:00 
a.m.  in  Room  A105,  The  Nash  Building, 
1400  Key  Boulevard.  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  determined  that  the  meetings 
meet  the  criteria  to  close  meetings  to  the 
public  because  the  matters  to  be 
considered  are  related  to  internal  rules 
and  practices  of  the  Department  of 
Defense  and  the  detailed  wage  data  to  be 
considered  were  obtained  from  officials 
of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
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concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  February  6. 1996. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  96-3080  Filed  2-12-96;  8:45  am) 

BiUJNOCOOC  5000  0<  M 


Department  of  tt>e  Navy 

Community  Redevelopment  Authority 
and  Available  Surplus  Buildings  and 
Land  at  Military  Installations 
Designated  for  Closure:  Naval  Surface 
Warfare  Center,  CarcMrock  Division, 
Annapolis  Detachment 

SUMMARY:  This  Notice  provides 
information  regarding  (a)  the 
redevelopment  authority  that  has  been 
established  to  plan  the  reuse  of  the 
Naval  Surface  Warfare  Center. 
Carderock  Division,  Annapolis 
Detachment,  Annapolis,  MD,  (b)  the 
surplus  property  that  is  located  at  that 
base  closure  site,  and  (c)  the  timely 
election  by  the  redevelopment  authority 
to  proceed  under  new  procediu^s  set 
forth  in  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Kane,  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300,  telephone  (703)  325-0474,  or  Mr. 
Scott  L.  Whiteford,  Director,  Real  Estate 
Division,  Engineering  Field  Activity- 
Chesapeake,  901  M  Street,  SE,  Building 
212,  Washington,  DC  20374,  telephone 
(202)  685-3071.  For  more  detailed 
information  regarding  particular 
properties  identified  in  this  Notice  (i.e., 
acreage,  floor  plans,  sanitary  facilities, 
exact  street  address,  etc.),  contact 
Commander  Roger  Walker,  Naval 
Surface  Warfare  Center,  Carderock 
Division,  Annapolis  Detachment,  3A 
Leggett  Circle,  Annapolis,  MD  21402- 
5067,  telephone  (410)  293-2536. 
SUPPLEMENTARY  INFORMATION:  hi  1995. 
the  Naval  Surface  Warfare  Center, 
Carderock  Division,  Annapolis 
Detachment,  AnnapoHs,  MD  was 
designated  for  closure  pursuant  to  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  Public  Law  101-510.  as 
amended.  Pursuant  to  this  designation, 
on  28  September  1995.  land  and 
faciUties  at  this  installation  were 


declared  excess  to  the  Department  of  the 
Navy  and  available  for  use  by  other 
federal  agencies.  No  interest  has  been 
expressed. 

Notice  of  Surplus  Property 

Pursuant  to  paragraph  (7)(b)  of 
Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
redevelopment  authority  for  and  surplus 
property  at  the  Naval  Surface  Warfare 
Center,  Carderock  Division,  Annapolis 
Detachment,  Annapolis,  MD  is 
published  in  the  Federal  Register.    . 

Redevelopment  Authority 

The  redevelopment  authority  for  the 
Naval  Surface  Warfare  Center, 
AnnapoUs  Detachment,  Carderock 
Division,  Annapolis,  MD  for  purposes  of 
implementing  the  provisions  of  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  as  amended,  is  the  Anne 
Anmdel  County  Local  Reuse  Planning 
Authority,  chaired  by  Mr.  Samuel  F. 
Minnitte.  Jr.  The  Anne  Arundel  County 
Local  Reuse  Planning  Authority  was 
appointed  by  County  Executive  to 
provide  advice  concerning  the 
redevelopment  of  the  closing  base.  A 
cross  section  of  community  interest  is 
represented  on  the  Anne  Arundel 
Covinty  Local  Reuse  Planning  Authority. 
Day  to  day  operations  of  the  Anne 
Anmdel  County  Local  Reuse  Planning 
Authority  are  handled  by  the  Project 
Manager,  Mr.  Minnitte.  "The  address  of 
the  redevelopment  authority  is  Anne 
Anmdel  County  Maryland,  Office  of 
Land  Use  and  Environment,  2662  Riva 
Road,  Annapolis,  MD  21401-7374. 
telephone  (410)  222-7502. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the  land 
and  facilities  at  the  Naval  Surface 
Warfare  Center,  Carderock  Division, 
Annapolis  Detachment,  Annapolis,  MD 
that  are  surplus  to  the  federal 
government. 

Land 

Approximately  67.43  acres  of 
improved  and  unimproved  fee  simple 
land  at  the  Naval  Surface  Warfare 
Center,  Carderock  Division,  Annapolis 
Detachment,  Annapolis,  MD.  43.67 
acres  are  at  the  main  site  and  23.76 
acres  are  at  the  Nike  Field  Site  on 
Bayhead  Road.  In  general,  all  areas  will 
be  available  upon  the  closure  of  the 
base,  anticipated  for  December  1999. 


Buildings 

The  following  is  a  summary  of  the 
facihties  located  on  the  above  described 
land,  (with  square  footage),  which  will 
also  be  available  when  the  base  closes 
in  [)ecember  1999,  unless  otherwise 
indicated.  Property  numbers  are 
available  on  request.  30  Storage 
Buildings  (62,759),  1  Anechoic  Facility 
(17.980),  1  Research  Lab/Office 
(126.244),  1  Cafeteria  (7,632),  3 
Chemical  Labs/Office  (21,050),  1 
Detection  Systems  Labs  (2,600),  9 
Electrical  Systems  Labs  (20,087),  2 
Environmental  Labs  (16,370),  1  Gun 
Mount/Lab  (400),  1  Lab  Silo  (4.351),  1 
Lab/Shop/Office  (80,507).  6  Marine  EQ 
Labs/Offices  (20,393),  1  Marine  Systems 
Lab  (9,361),  15  Materials  Labs  (92,729), 
1  Metrology/CaUbration  Lab  (5,187),  3 
PropuTsion  Systems  Labs  (65,624),  1 
PubUc  Works  Equipment  Shed  (1,600), 
3  PubUc  Works  Shops  (10,786),  2 
Recreation  Pavilions  (1,654),  1  Small 
Craft  Fuel  Station  (120).  1  Technical 
Service  Lab  (1,080).  1  Tennis  Court 
(7.200).  1  Underwater  Equipment  Lab 
(16,116),  1  Vehicle  Shop/Office 
(10,881),  1  Welding/Fabrication  Shop 
(10,729),  1  Welding  RDT&E  Lab  (800),  3 
Transformer  Stations  (7,625). 

Expressions  of  Interest 

Pursuant  to  paragraph  7(C)  of  Section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 
by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994,  state  and  local 
governments,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  the  Naval 
Surface  Warfare  Center.  AnnapoUs 
Detachment,  Carderock  Division. 
AnnapoUs.  MD  shall  submit  to  the  said 
redevelopment  authority  (Aime  Arujidel 
County  Local  Reuse  Planning  Authority) 
a  notice  of  interest,  of  such 
governments,  representatives  and 
parties  in  the  above  described  surplus 
property,  or  any  portion  thereof.  A 
notice  of  interest  shall  describe  the  need 
of  the  government,  representative,  or 
party  concerned  for  the  desired  surplus 
property.  Pursuant  to  paragraphs  7(c) 
and  (d)  of  said  Section  2905(b),  the 
redevelopment  authority  shall  assist 
interested  parties  in  evaluating  the 
surplus  property  for  the  intended  use 
and  publish  in  a  newspaper  of  general 
circulation  in  Maryland  the  date  by 
which  expressions  of  interest  must  be 
submitted. 
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Dated:  February  1, 1996. 
Miduai  A.  Waters, 

LCDF,  JAGC,  USN.  Federal  Register  Liaison 
Officer. 
tFR  Doc.  96-3087  Filed  2-12-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AOBICY:  Department  of  Education. 
ACTION:  Nodce  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
14.  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  OfFice  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor.  Desk  OfTicer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education.  600 
Independence  Avenue.  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
teleconmiiinications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
StiPPl-EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 


Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  7. 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  The  Even  Start  Family  Literacy 
Program  for  Federally  Recognized 
Indian  Tribes  and  Tribal  Organizations. 

Frequency:  Annually. 

Affected  Public:  State,  Local.  Tribal 
Governments. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  50. 
Burden  Hours:  750. 

Abstract:  The  Even  Start  Family 
Literacy  Program  ior  federally 
recognized  Indian  tribes  and  tribal 
organizations  is  designed  to  help  break 
the  cycle  of  poverty  and  improve 
literacy  by  integrating  early  childhood 
education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into 
a  unified  literacy  program. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Consolidated  State  Plan,  Section 
14302  of  the  ESEA. 

Frequency:  One  Time. 

Affected  Public:  State,  Local,  Tribal 
Governments,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  54. 
Burden  Hours:  12.744. 

Abstract:  In  order  to  improve  teaching 
and  learning  through  better 
coordination  and  integration  of  program 
activities,  SEAs  may  submit  final 
consolidated  State  plans  under  Section 
14302  of  the  ESEA.  Submitting  a 
consolidated  plan  will  allow  a  State  to 
obtain  funds  under  many  Federal 
programs  through  a  single  plan,  rather 
than  through  separate  program  plans  or 
applications. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 


Title:  Early  Intervention  Program  for 
Infants  &  Toddlers  with  Disabilities 
Under  the  Individuals  with  Disabilities 
Education  Act  (IDEA) 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs 

Reporting  Burden  and  Recordkeeping: 
Responses:  57. 
Burden  Hours:  1.140. 

Abstract:  Grant  application  package 
including  certifications  and  forms.  Each 
eligible  State  submits  an  application 
that  contains  descriptions  of  required 
components  of  statewide  system  of  early 
intervention  services  to  ensure 
compliance  with  the  statute. 
Completion  of  items  in  the  application 
package  assures  a  level  of  uniformity  of 
system's  information  provided  across 
the  States  for  services  for  infants  and 
toddlers  with  disabilities  and  their 
families. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  State  Student  Incentive  Grant 
(SSIG)  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs.  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  57 
Burden  Hours:  228 

Abstract:  The  SSIG  Program  uses 
matching  Federal/State  funds  to  provide 
a  nationwide  system  of  grants  to  assist 
postsecondary  education  students  with 
substantial  financial  need.  On  this 
application  the  states  provide 
information  the  Department  requires  to 
obligate  program  funds  and  for  program 
management.  The  signed  assurance 
legally  bind  the  states  to  administer  the 
program  according  to  regulatory  and 
statutory  requirements. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Requested  Transmission  Rate 
Adjustment  Under  Northwest  Regional 
Transmission  Association  Agreement, 
Public  Hearing,  ar\d  Opportunities  for 
Public  Review  and  Comment 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Notice  of  special  arbitration 
proceeding  under  section  7(i)  of  the 
Pacific  Northwest  Electric  Power 
Planning  an3  Conservation  Act,  16 
U.S.C.  839e(i)  and  Section  12.5  of  the 
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Northwest  R^ional  Transmission 
Association  Governing  Agreement. 

summary:  BPA  File  No:  NRTA-BPA-1. 
BPA  requests  that  all  comments  and 
documents  intended  to  become  part  of 
the  Official  Record  in  this  process 
contain  the  file  number  designation 
NRTA-BPA-1. 

BPA  and  the  British  Columbia  Power 
Exchange  Corporation  (Powerex)  are 
signatories  to  the  Northwest  Regional 
Transmission  Association  (NRTA) 
Governing  Agreement  (Agreement).  The 
NRTA  is  intended  to  facilitate  the 
efficient  use  of  existing  transmission 
{acilities.  coordinate  the  planning  of 
transmission  system  expansions,  and 
expedite  the  resolution  of  disputes 
concerning  transmission.  Members  of 
the  Association  may  obtain  arbitration 
of  transmission  disputes,  including 
disputes  over  transmission  access  and 
rates. 

This  proceeding  is  undertaken 
pursuant  to  section  12.5  of  the  NRTA 
Governing  Agreement  to  determine  a 
BPA  Rate  Issue  Dispute  between  the 
parties.  Section  12.5  provides  for  an 
expedited  BPA  rate  proceeding  pursuant 
to  section  7(i)  of  the  Northwest  Power 
Act  and  the  additional  procedures  set 
forth  in  Section  12.5  of  the  Agreement 
when  a  Rate  Issue  Dispute  arises  in  an 
NRTA  dispute  resolution  between  BPA, 
as  the  transmission  provider,  and 
another  NRTA  member.  The  proceeding 
shall  determine  the  issue  in  dispute 
unless  (1)  BPA  has  previously  initiated 
a  hearing  under  section  7(i)  which 
includes  the  issue  in  dispute  and  (2)  the 
arbitrator  finds  on  the  basis  of  standards 
in  the  Governing  Agreement  that  the 
Rate  Issue  Dispute  should  be  resolved  in 
the  previously-initiated  rate  proceeding. 
Because  Powerex  has  raised  similar 
issues  in  the  current  BPA  1996 
transmission  rate  case,  the  Hearing 
Officer  will  first  determine  the 
appropriateness  of  initiating  an 
additional  proceeding. 
DAT^S:  Persons  wishing  to  become  a 
formal  "party"  or  a  "participant"  to  the 
proceeding  must  notify  the  Hearing 
Officer  in  writing  of  their  intention  to 
do  so  in  accordance  with  requirements 
stated  in  this  Notice.  See  also 
Procedures  Governing  Bonneville  Power 
Administration  Rate  Hearings.  51  FR 
7611  (March  5, 1986),  which  the 
Hearing  Officer  may  adopt  for  this 
proceeding.  Petitions  to  intervene  must 
be  received  by  close  of  business 
February  21.  1996,  and  should  be 
addressed  as  follows: 
Michael  C.  Dotten,  Hearing  Officer, 

Heller,  Ehrman,  White  &  McAuliffe, 

200  S.W.  Market.  Suite  1750, 


Portland,  Oregon  97201.  (503)  227- 

7400 
In  addition,  a  copy  of  t!ie  petition  must 
be  served  concurrently  on  BPA's  Office 
of  Legal  Services  and  on  counsel  for 
Powerex: 
Janet  L.  Prewitt — LQ,  Stephen  Larson — 

LN,  Office  of  Legal  Services. 

Bonneville  Power  Administration. 

Box  3621,  Portland.  Oregon  97208- 

97212 
Paul  W.  Fox,  Bracewell  &  Patterson. 

LLP.,  100  Congress  Ave,  Suite  1900. 

Austin.  Texas  78701^052 

Admission  to  the  proceeding  as  an 
intervener  party  or  as  a  participant  will 
be  determined  by  the  Hearing  Officer. 
Parties  seeking  to  intervene  with 
"party"  status  should  so  specify;  parties 
seeking  only  "participant"  status  should 
so  specify.  A  "participant"  is  person 
who  submits  written  or  oral 
recommendations  for  the  record  but  is 
not  a  party.  Intervention  in  this 
proceeding  will  be  subject  to  the  dispute 
resolution  provisions  of  Section  12  of 
the  Governing  Agreement. 

Briefs  on  Issue  Number  1  and  Issue 
Number  2  of  the  Disputing  Parties' 
Agreed  Statement  of  the  Issues  (below) 
("the  threshold  procedural  issues") 
must  be  filed  with  the  Hearing  Officer 
by  close  of  business  February  21,  1996. 
A  prehearing  conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
February  28. 1996.  in  the  Auditorium, 
911  N.E.  11th  Street,  Portland,  Oregon. 
Registration  for  the  prehearing 
conference  will  begin  at  8:30  a.m.  The 
Hearing  Officer  will  act  on  all 
intervention  petitions  and  oppositions 
to  intervention  petitions,  rule  on  the 
threshold  procedural  issues,  rule  on  any 
motions  and.  if  necessary,  establish 
procedures  to  govern  this  proceeding, 
establish  a  service  list,  establish  a 
procedural  schedule,  and  consolidate 
parties  with  similar  interests  for 
purposes  of  filing  jointly  sponsored 
testimony  and  briefs,  and  for  expediting 
any  necessary  cross-examination.  A 
notice  of  the  dates  and  times  of  any 
additional  hearings  will  be  mailed  to  all 
parties  of  record.  Objections  to  orders 
made  by  the  Hearing  Officer  at  the 
prehearing  conference  must  be  made  in 
person  or  through  a  representative  at  the 
prehearing  conference. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Hansen,  Public  Involvement 
and  Information  Specialist-CK,  P.O.  Box 
12999.  Portland.  OR  97212.  (503)  230- 
4328  or  call  toll-free  1-800-622^519. 
SUPPLEMENTARY  INFORMATION:  Powerex 's 
Request  is  made  under  the  NRTA 
Agreement.  Powerex  in  its  Request 
seeks  firm  and  nonfirm  Point-to-Point 
Transmission  Service  over  the  Northern 


Intertie  and  the  Network  at  a  single 
rolled-in-rate.  Powerex  also  seeks 
nondiscriminatory  discounting  of  such 
rate,  and  to  treat  the  points  of 
interconnection  between  the  FCRTS  and 
the  BC  Hydro  system  on  the  United 
States-Canada  border  near  Blaine. 
Washington  and  Nelway,  British 
Columbia  as  Points  of  Integration  and 
Points  of  Delivery  for  the  Network.  BPA 
has  denied  Powerex's  Request  and 
Powerex  has  initiated  this  NRTA 
dispute  resolution  proceeding. 

In  the  previously  initiated  1996  BPA 
transmission  rate  proceeding.  BPA  has 
proposed  to  continue  separately 
identifying  a  rate  for  the  Northern 
Intertie  segment.  Powerex  has  opposed 
this  rate  and  has  argued  that  the 
Northern  Intertie  facilities  should  no 
longer  be  treated  by  BPA  as  a  separate 
segment.  Consequently,  the  parties  have 
agreed  to  first  obtain  the  Hearing 
Officer's  determination  of  the  threshold 
procedural  issues,  i.e..  whether 
pursuant  to  the  criteria  described  in  the 
Agreement,  the  substantive  issues  in 
dispute  should  be  addressed  in  this 
proceeding  or  in  the  previously-initiated 
rate  proceeding.  The  criteria  for 
addressing  the  substantive  issues  in  the 
arbitration  proceeding  explained  in  the 
"Disputing  Parties'  Agreed  Statement  of 
the  Issues." 

Disputing  Parties'  Agreed  Statement  of 
the  Issues 

BPA  and  Powerex  are  members  of  the 
Northwest  Regional  Transmission 
Association.  BPA  and  Powerex  jointly 
agree  that  the  following  issues  ("BPA 
Rate  Issue  Dispute")  arising  from 
Powerex's  September  27.  1995.  request 
to  BPA  for  transmission  service 
("Request")  shall  be  resolved  by 
arbitration  pursuant  to  Section  12  of  the 
NRTA  Governing  Agreement: 

Issue  Number  1 

Whether,  under  Subsection  12.5.1  of 
the  NRTA  Governing  Agreement, 
resolution  of  this  BPA  Rate  Issue 
Dispute  in  a  separate  proceeding  under 
Subsection  7(1)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  ("Northwest  Power 
Act")  would  frustrate  or  unnecessarily 
avoid  the  ongoing  proceedings  in  BPA 
Docket  WP-96/TR-96. 

Issue  Number  2 

Whether,  under  Subsection  12.5.1  of 
the  NRTA  Governing  Agreement, 
resolution  of  this  BPA  Rate  Issue 
Dispute  in  the  ongoing  proceedings  in 
BPA  Docket  WP-96/TR-96  would  not 
materially  frustrate  Powerex's  need  for 
an  expeditious  decision  regarding  its 
Request.  ,       ■    , 


JMI 
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Issue  Number  3 

Whether  Powerex's  Request  is  a  "good 
faith  transmission  request"  within  the 
meaning  of  Subsection  10.4.1  of  the 
NRTA  Governing  Agreement,  the 
cvurently  applicable  standards  and 
poUcies  of  the  Federal  Energy 
Regulatory  Commission  (hfckC) 
regarding  such  requests  and  Section  213 
of  the  Federal  Power  Act  [FPA). 

Issue  Number  4 

Whether  the  NRTA  Governing 
Agreement,  Subsection  212(i)(l)(ii)  of 
the  FPA  and  FERC's  currently 
applicable  standards  and  policies, 
require  BPA  to  render  firm  and  non-firm 
point-to-point  service  to  Powerex  over 
BPA's  Northern  Intertie  and  Network 
facilities,  effective  October  1,  1996,  at 
rates  under  the  PTP-96,  RNF-96  and 
ET-96  and  successor  rate  schedules 
that: 

A.  Reflect  the  roll-in  of  the  costs  of 
the  Northern  Intertie  to  Network 
revenue  reauirements; 

B.  Treat  me  points  of  interconnection 
between  the  Federal  Columbia  River 
Transmission  System  and  the  British 
Coliunbia  Hydro  and  Power  Authority 
System  on  the  United  States-Canada 
border  near  Blaine,  Washington  and 
Nelway,  British  Columbia  as  Points  of 
Integration  and  Points  of  E>elivery  for 
the  Network;  and 

C.  Are  subject  to  the  Short  Distance 
Discount  for  firm  service  and  to 
nondiscriminatory  discounting  for 
nonfirm  service. 

Bonneville  and  Powerex  have  agreed 
on  a  qualified  arbitrator  who  will  also 
serve  as  the  Hearing  Officer  (Hearing 
Officer)  in  the  Special  Proceeding  to 
resolve  such  issues.  Bonneville  and 
Powerex  agree  to  the  Arbitrator  deciding 
Issue  Number  1  and  Issue  Number  2  at 
the  initial  prehearing  conference  to  be 
scheduled  in  the  Federal  Register  notice 
prescribed  by  Subsection  12.5.3.ii  of  the 
NRTA  Governing  Agreement  (this 
Notice).  Bonneville  and  Powerex  further 
agree: 

1.  If  the  Hearing  Officer  at  such 
prehearing  conference  makes  affirmative 
findings  with  respect  to  both  Issue 
Number  1  and  Issue  Number  2,  the 
Hearing  Officer  shall  also  determine  the 
procedural  effect  of  the  ruling. 
Including  but  not  limited  to: 

(a)  Suspension  of  further  arbitration 
procedures  with  respect  to  Issue 
Number  3  and  Issue  Number  4  until 
after  the  Administrator  issues  his 
decision  in  WP-96/TR-96;  or 

(b)  Termination  of  this  arbitration, 
without  prejudice  to  Powerex  pursuing 
such  other  and  further  rights  as  may  be 
available  to  it  under  the  NRTA 
governing  agreement,  and 


2.  That  if  the  Arbitrator  at  such 
prehearing  conference  fails  to  make 
affirmative  findings  with  respect  to  both 
Issue  Number  1  and  Issue  Number  2, 
then  the  Arbitrator  shall  establish  a 
procedural  schedule  for  a  separate 
proceeding  under  Subsection  7(i)  of  the 
Northwest  Power  Act  to  resolve  Issue 
Niunber  3  and  Issue  Niunber  4. 

BPA  and  Powerex  agree  that  the 
remaining  issues  arising  from  Powerex's 
Request  shall  not  be  subject  to 
arbitration  at  this  time,  without 
prejudice  to  Powerex  seeking  at  a  later 
date  to  invoke  the  dispute  resolution 
provisions  of  the  NRTA  governing 
Agreement  in  the  event: 

1.  Ongoing  discussions  between 
Bonneville  and  Powerex  do  not  result  in 
a  satisfactory  mutual  agreement 
regarding  available  transmission 
capacity  on  the  Northern  Intertie;  or 

2.  The  transmission  service  issues 
raised  by  Powerex  in  the  Request  are  not 
resolved  to  Powerex's  satisfaction  in 
BPA  Docket  TC-96. 

If  the  Hearing  Officer  determines  that 
the  proceeding  shall  address  the 
substantive  issues,  the  relevant 
documents  and  testimony  from  WP/TR- 
96  will  be  identified  and  made  available 
to  all  parties  to  the  proceeding. 

Issued  in  Portland,  Oregon,  on  February  7, 
1996. 

Sue  F.  Hickey, 
Chief  Operating  Officer. 
[FR  Doc.  96-3189  Filed  2-12-96;  8:45  am] 
BILUNG  COOE  6440-01-P 


Pittsburgh  Energy  Technology  Center; 
Notice  of  Non-Competitive  Financial 
Assistance  Award 

AGENCY:  Pittsburgh  Energy  Technology 
Center,  Department  of  Energy. 
ACTJON:  Determination  of  Non- 
Competitive  award  of  a  Cooperative 
Agreement  with  the  Electric  Power 
Research  Institute. 

SUIMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Pittsburgh  Energy 
Technology  Center  (PETC)  announces 
that  pursuant  to  10  CFR  600.7(b)(2)(i). 
criteria  (D),  it  intends  to  award  a 
Cooperative  Agreement  to  the  Electric 
Power  Research  Institute  for  "DOE/EPRl 
Cooperation  on  Indian  Greenhouse  Gas 
Pollution  Prevention  Project".  The 
Electric  Power  Research  Institute  has 
been  determined  to  be  a  unique 
organization  with  unique  qualifications 
in  accordance  with  10  CFR 
600.7(b)(2)(i),  criteria  (D)  and  a 
competitive  solicitation  would  be 
inappropriate. 

ADDRESSES:  U.  S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 


Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118, 
Pittsburgh.  PA  15236-0940. 
FOR  FURTHER  rNFORMATtON  CONTACT. 
William  R.  Mundorf,  Contract 
Specialist,  412/892-4483. 

SUPPLEMENTARY  INFORMATION: 

Cooperative  Agreement  No. 

DE-FC22-96PC9 

Title  of  Effort: 

DOE/EPRI  Cooperation  on  Indian 

Greenhouse  Gas  Pollution  Prevention 

Project 

Awardee 

Electric  Power  Research  Institute 
Tenn  of  Assistance  Award 
Five  (5)  Years 
Cost  of  Assistance  Effort 
The  total  estimated  project  value  is 
$2,300,000. 

Obiective 

The  objectives  of  this  project  are  to: 
(1)  Reduce  carbon  dioxide  emissions  per 
kilowatt-hour  generated  in  existing 
Indian  coal-fired  power  plants,  and  (2) 
encourage  Indian  sugar  mills  to  use  of 
biomass  fuels,  rather  than  fossil  fuels, 
year  round  in  higher  efficiency 
cogeneration  plants.  The  effort  will 
require  extensive  training,  plant 
efficiency  studies,  and  technology 
transfer. 

Richard  D.  Rogus, 
Contracting  Officer. 

(FR  Doc.  96-3188  Filed  2-12-96;  8:45  am] 
BILUNG  COOE  6450-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP85-221-061] 

Frontier  Gas  Storage  Company;  Notice 
Of  Sale  Pursuant  to  Settlement 
Agreement 

February  7. 1996. 

Take  notice  that  on  January  31,  1996, 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  N.W., 
Suite  800,  Washington,  D.C.  20004,  in 
compliance  with  provisions  of  the 
Commission's  February  13,  1985,  Order 
in  Docket  No.  CP82-^87-O00,  et  al. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  5  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
WBI  Gas  Services,  Company,  for  term 
ending  January  31, 1997. 
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Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13,  1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  tlie  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street  N.E.,  Washington,  D.C.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Caslieil, 
Secretary. 
|FR  Doc.  95-3102  Filed  2-12-96;  8:45  am] 

BILUNG  COOE  6717-01-M 


IDocket  No.  RPM-1 38-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  7, 1996. 

Take  notice  that  on  February  2, 1996. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  be  effective  March  3,  1996: 

Third  Revised  Sheet  No.  403 

Koch  Gateway  states  that  this  filing  is 
submitted  as  a  limited  application 
pursuant  to  Section  4  of  the  Natural  Gas 
Act,  15  U.S.C.  §  717c  (1988).  and  Part 
154  of  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission. 

Koch  Gateway  states  the  above  tariff 
sheet  is  being  submitted  to  provide  a 
more  flexible  injection  schedule  for  its 
firm  storage  customers  by  increasing  its 
injection  capability  near  the  end  of  the 
injection  season  at  its  Bistineau  Storage 
Facility. 

Koch  Gateway  also  states  that  copies 
of  its  filing  are  being  served  upon  Koch 
Gateway  customers,  state  commissions 
and  other  interested  parties. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protest 
must  be  filed  as  provided  in  Section 

154.210  of  thiB  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-3105  Filed  2-12-96;  8:45  am] 

BILLING  COOE  6717-01-11 

[Docket  No.  CP96-1 67-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

February  7, 1996. 

Take  notice  that  on  February  1, 1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP96-1 67-000  a  request  pursuant  to 
Sections  157.205, 157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 

157.211  and  157.216)  for  authorization 
to  abandon  certain  facilities  at  the 
Glenns  Ferry  Meter  Station  in  Elmore 
County,  Idaho  and  to  construct  and 
operate  upgraded  replacement  facilities 
at  this  station  to  more  efficiently 
accommodate  existing  firm  maximum 
daily  delivery  obligations  at  this 
delivery  point  to  Intermountain  Gas 
Company  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  ftilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  since  the 
existing  regulators  can  not  efficiently 
accommodate  the  existing  peak  hourly 
flow  rates,  it  proposes  to  upgrade  the 
Glenns  Ferry  Meter  Station  by  replacing 
the  two  existing  1-inch  regulators  and 
appurtenances  with  two  new  1-inch 
regulators  and  appurtenances. 

In  addition.  Northwest  states  that,  as 
a  result  of  this  replacement,  the 
maximum  design  capacity  of  the  meter 
station  will  increase  from  1,117  Dth  per 
day  (as  limited  by  the  existing 


regulators)  to  approximately  1,867  CKh 
per  day  at  150  psig  (as  limited  by  the 
existing  meters). 

Northwest  also  states  that  no 
abandonment  of  service  will  occur  and 
no  impact  on  Northwest's  system  peak 
day  or  annual  deliveries  is  projected  to 
result  from  the  proposed  facility 
replacements  at  the  Glenns  Ferry  Meter 
Station. 

Northwest  further  states  that  the  total 
cost  of  the  proposed  facility 
replacement  at  the  Glenns  Ferry  Meter 
Station  is  estimated  to  be  approximately 
$16,600;  comprised  of  S15,600  for 
installation  of  the  new  facilities  and 
$1,000  for  removal  of  the  old  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rue  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Casfaeli. 
Secretory. 
(FR  Doc.  96-3103  Filed  2-12-96;  8:45  am] 

BILUNG  CODE  C717-01-M 

[Docket  No.  GT96-4O-O00] 

Southern  Natural  Gas  Company; 
Notice  of  Refund  Report 

February  7. 1996. 

Take  notice  that  on  December  14, 
1995,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  with  the 
Commission  a  Refund  Report  reflecting 
its  refund  of  certain  amounts  to  its 
eligible  firm  shippers.  These  amounts 
represent  a  flowthrough  of  refunds 
received  from  the  Gas  Research  Institute 
(GRI).  The  report  states  that  Southern 
refunded  $943,835  to  its  eligible 
shippers  on  October  17,  1995,  which 
represents  the  amount  received  from 
GRI  as  required  by  the  Commission's 
Order  dated  February  22,  1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14. 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  96-3104  Filed  2-12-96;  8:45  am) 

MLLMG  COOC  t717-01-M 


[Docket  No.  TM9e-2-1 7-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

February  7, 1996. 

Take  notice  that  on  February  2,  1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1 .  the  following 
revised  tariff  sheets: 

Second  Revised  Sheet  No.  34C 
Seventh  Revised  Sheet  No.  631 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  January  1. 1996. 

Texas  Eastern  states  that  the  revised 
tariff  sheets  filed  herewith  are  submitted 
pursucmt  to  the  Commission's  Opinion 
No.  402  in  supplement  to  those  tariff 
sheets  already  filed  by  Texas  Eastern 
and  accepted  by  the  Commission 
establishing  revised  GRI  surcharges  on 
Texas  Eastern's  system  effective  January 
1, 1996.  Texas  Eaustem  states  that  it 
inadvertently  excluded  from  its  original 
->1996  GRI  surcharge  filing  a  revised  tariff 
sheet  reflecting  the  revised  GRI 
surcharges  as  applicable  to  Texas 
Eastern's  Rate  Schedule  FT-l  service 
utilizing  faciUties  authorized  in  Docket 
No.  CP94-654,  Texas  Eastern's 
Riverside/Flex-X*  firm  transportation 
project,  as  well  as  a  reference  to  such 
tariff  sheet  in  Texas  Eastern's  GRI  tariff 
provision  contained  in  Section  15.4  of 
the  General  Terms  and  Conditions. 

Texas  Eastern  states  that  the  sole 
piupose  of  this  supplemental  fifing  is  to 
properly  reflect  the  revised  1996  GRI 
surcharges  pursuant  to  Opinion  No.  402 
for  such  Rate  Schedule  FT-l  Riverside 
project  service. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern,  interested 
state  commissions,  and  all  interruptible 
shippers  as  of  the  date  of  the  filing. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 

(FR  Doc  96-3106  Filed  2-12-96;  8:45  am] 
MLUNO  COOC  (TIT-OI-M 


[Docket  No.  EG96-38-000.  et  al.] 

NRGenerating  Holdings  (No.  4)  B.V.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  6, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NRGenerating  Holdings  (No.  4)  B.V. 

[Docket  No.  EG96-3ft-000l 

On  February  2.  1996,  NRGenerating 
Holdings  (No.  4)  B.V.  ("Applicant"), 
with  its  principal  office  at  c/o  NRG 
Energy,  Inc..  Level  50,  Rialto  South 
Tower,  525  Collins  Street,  Melbourne, 
Victoria,  3000,  Australia,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  appUcation  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

AppUcant  states  that  it  holds  an 
interest  in  a  joint  venture  partnership 
organized  under  the  laws  of  Australia, 
formed  to  acquire,  own  and  operate  a 
1.450  megawatt  brown  coal-fiied 
electric  generating  facility  and  adjacent 
brown  coal  open  cut  mine  located  in 
Victoria.  Australia  (the  "Facility"). 
Electric  energy  produced  by  the  Facility 
will  be  sold  at  wholesale  to  the  Victoria 
Power  Exchange.  In  no  event  will  any 
electric  energy  be  sold  to  consumers  in 
the  United  States. 

Conunent  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2.  Northern  States  Power  Company 

(Docket  No.  EL94-94-0001 

Take  notice  that  on  January  25, 1996, 
Northern  States  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  20. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Company 

[Docket  No.  ER95-491-0001 

Take  notice  that  on  January  26, 1996. 
New  England  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Century  Power  Corporation 

[Docket  No.  ER96-768-000) 

Take  notice  that  on  January  24,  1996, 
Tucson  Electric  Power  Company 
tendered  for  filing  a  Certificate  of 
Concurrence  in  the  above-referenced 
docket. 

Comment  date:  February  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER96-889-0001 

Take  notice  that  on  January  23,  1996. 
Central  Illinois  PubUc  Service  Company 
(CIPS)  submitted  two  Service 
Agreements,  dated  January  16,  1996, 
establishing  Delhi  Energy  Services,  Inc. 
(Delhi)  and  K  N  Marketing,  Inc.  (KNM) 
as  customers  under  the  terms  of  CIPS' 
Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of 
January  16.  1996  for  the  service 
agreements  with  Delhi  and  KNM. 
Accordingly,  CIPS  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Delhi,  KNM  and  the  Illinois  Commerce 
Commission. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER96-a90-00Ol 

Take  notice  that  on  January  23, 1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  to  provide 
interruptible  transmission  service  for 
Cenergy,  Inc.  (Cenergy). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Cenergy. 
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Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-«91-000] 

Take  notice  that  on  January  23, 1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  to  provide 
interruptible  transmission  service  for 
Montaup  Electric  Company  (Montaup). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Montaup. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  Colorado 

(Docket  No.  ER96-892-000I 

Take  notice  that  on  January  23, 1996, 
Public  Service  Company  of  Colorado, 
tendered  for  filing  amendments  to  its 
Service  Agreement  No.  1  under  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
Under  the  proposed  amendments  Public 
Service  is  submitting  revisions  to 
Exhibits  B  and  C,  which  set  forth  points 
of  delivery  and  levels  of  power  and 
energy  transmitted  by  Platte  River 
Power  Authority  and  Public  Service 
Company  of  Colorado,  respectively. 
These  amendments  will  have  no  impact 
on  the  rates  for  service  under  this 
Agreement. 

Public  Service  requests  an  effective 
date  of  January  1, 1996  for  the  proposed 
amendments. 

Comment  date:  February  20, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 

(Docket  No.  ER96-893-0001 

Take  notice  that  on  January  23,  1996, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  change  in 
rate  for  scheduling  and  dispatching 
services  in  Edison's  Firm  Transmission 
Service  Agreement  between  the  Arizona 
Public  Service  Company  (APS)  and 
Edison,  FERC  Rate  Schedule  No.  348. 

Edison  is  requesting  waiver  of  the  60- 
day  prior  notice  requirements,  and 
requests  the  Commission  to  assign  to  the 
Agreement  an  effective  date  concurrent 
with  the  effective  date  of  the  1995 
Settlement  Agreement  between  Edison 
and  APS  in  Docket  Nos.  ER76-205  et  al. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. . 


10.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER96-895-0001 

Take  notice  that  on  January  23. 1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Valero  Power  Services  Company 
(Valero)  for  Economy,  Energy  and 
Emergency  Power  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff, 
Original  Volume  No.  1.  for 
Transmission  Service  to,  fit)m  and  over 
Certain  HVDC  Interconnections.  HLAP 
has  requested  an  effective  date  of 
January  19, 1996. 

Copies  of  the  filing  were  served  on 
Valero  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-896-<XK)l 

Take  notice  that  on  January  24, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Central  Illinois  Light 
Company. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Central  Illinois  Light  Company  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17,  1995  in  Docket 
No.  ER95-1 222-000.  Northern  Indiana 
Public  Service  Company  and  Central 
Illinois  Light  Company  request  waiver 
of  the  Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  February  1, 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Citizens  Utilities  Company 

[Docket  No.  ER96-899-000I 

Take  notice  that  on  January  22, 1996, 
Citizens  Utilities  Company  tendered  for 
filing  copies  of  the  Customer  Service 
Agreement  with  Rochester  Electric  Light 
&  Power  Company. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  SuperSystems,  Inc. 

(Docket  No.  ER96-906-000J 

Take  notice  that  on  January  24, 1996, 
SuperSystems,  Inc.  tendered  for  filing  a 
Petition  for  Blanket  Authorizations, 
certain  waivers,  and  an  order  Approving 
Rate  Schedule. 

Comment  date:  February  20. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Company 

[Docket  No.  ER96-923-000J 

Take  notice  that  on  January  22,  1996, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  letter  approving  UE's 
application  for  membership  in  the 
Western  Systems  Power  Pool. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Direct  Access  Management,  L.P. 

(Docket  No.  ER9&-924-O0OI 

Take  notice  that  on  January  25, 1996, 
Direct  Access  Management,  L.P. 
tendered  for  filing  a  Petition  for  Blanket 
Authorization,  Certain  Waivers  and 
Order  Approving  Rate  Schedule. 

Comment  date:  February  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PubUc  Service  Company  of  New 
Mexico 

[Docket  No.  ER96-957-0001 

Take  notice  that  on  January  17. 1996. 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  executed  copies  of  an 
Assignment  Agreement  between 
Century  Power  Corporation  and  Tri- 
State  Generation  and  Transmission 
Association,  Inc. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Aquila  Power  Corporation  and 
UtiliCorp  United  Inc. 

(Docket  Nos.  ER96-988-000  and  ER96-1000- 
000] 

Take  notice  that  on  February  1, 1996, 
Aquila  Power  Corporation  (Aquila)  and 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
companion  applications  under  Rule  205 
and  Section  205  of  the  Federal  Power 
Act  respectively  (1)  renewing  a  request 
to  charge  market-rates  for  wholesale 
service  and  (2)  requesting  the 
Commission  to  accept  and  place  into 
effect  open  access  transmission  tariffs  in 
strict  conformance  with  the  pro  forma 
tariff  sheets  contained  in  the 
Commission's  notice  of  proposed 
rulemaking  in  Docket  No.  RM95-8,  all 
as  more  fully  set  forth  in  the 
applications  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Comment  date:  February  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t)ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-3164  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  6717-01-? 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[FRL-5421-3] 

Agency  Information  Collection 
Activities  Up  for  Renewal:  National 
Recycling  and  Emissions  Reduction 
Program,  0MB  Number:  2060-0256 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  Information  Collection  Request 
(ICR):  National  Recycling  and  Emissions 
Reduction  Program.  OMB  Number: 
2060-0256,  EPA  Control  Number: 
1626.03,  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB).  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  15,  1996. 
ADDRESSES:  Comments  should  be 
submitted  in  duplicate  to  the  attention 
of  Air  Docket  No.  A-92-01  VIII.J  at: 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
The  Air  and  Radiation  Docket  and 
Information  Center  is  located  in  Room 


M-1500,  Waterside  Mall  (Ground 
Floor),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  20460.  Dockets  may  be  inspected 
from  8:30  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Ottinger.  (202)  233-9149. 
Facsimile  number:  (202)  233-9577.  For 
questions  only,  you  may  use  the 
electronic  address: 

ottinger.deborah@epamail.epa.gov.  All 
comments  must  be  sent  to  the  docket. 
SUPf>t.EMENTARY  INFORMATION:  Affected 
entities:  Entities  affected  by  this  action 
are  refrigeration  and  air  conditioning 
service  and  repair  shops,  plumbing, 
heating,  and  air  conditioning 
contractors,  refrigerated  transport 
service  dealers,  scrap  metal  recyclers, 
and  automobile  dismantlers  and 
recyclers.  Additional  entities  affected 
include  Clean  Air  Act  Section  608 
technician  certification  programs, 
equipment  certification  programs, 
re&igerant  wholesalers  and  reclaimers, 
and  other  establishments  that  perform 
refiigerant  removal  at  service  and 
disposal. 

Title:  "National  Recycling  and 
Emissions  Reduction  Program"  OMB 
Control  Number:  2060-0256.  EPA 
Control  Number:  1626.03.  Expiration 
Date:  May  31, 1996. 

Abstract:  In  1993,  EPA  promulgated 
regulations  under  Section  608  of  the 
Clean  Air  Act  Amendments  of  1990 
(Act)  for  the  recycling  of  CFCs  and 
HCFCs  in  air-conditioning  and 
reftigeration  equipment.  These 
regulations  were  published  in  58  FR 
28660,  and  are  codified  at  40  CFR 
Subpart  F  (§  82.150  et  seq.).  The  reasons 
the  information  is  being  collected,  the 
way  the  information  is  to  be  used,  and 
whether  the  requirements  are 
mandatory,  voluntary,  or  required  to 
obtain  a  benefit,  are  described  below. 
The  ICR  renewal  does  not  include  any 
burden  for  third-party  or  public 
disclosures  not  previously  reviewed  and 
approved  by  OMB.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9. 

Equipment  Testing  Organizations. 
Equipment  testing  organizations  must 
apply  to  EPA  to  become  approved. 
Approved  equipment  testing 
organizations  must  maintain  records  of 
the  tests  performed  and  their  results, 
and  must  submit  a  list  of  all  certified 
equipment  to  EPA  annually.  Testing 
organizations  must  notify  EPA 


whenever  a  new  model  of  equipment  is 
certified  or  whenever  an  existing 
certified  models  fails  a  recertification 
test.  Information  collected  from 
equipment  certifiers  is  required  to 
ensure  that  recycling  and  recovery 
equipment  meets  the  performance 
standards  of  the  regulation  and  that  all 
approved  testing  laboratories  have  the 
equipment  and  expertise  to  test 
equipment  to  these  standards. 

Servicing  and  Disposal 
Establishments.  Persons  maintaining, 
servicing,  repairing,  or  disposing  of 
appliances  must  certify  to  EPA  that  they 
have  acquired  certified  recycling  or 
recovery  equipment  and  are  complying 
with  the  requirements  of  the  rule.  This 
certification  must  be  renewed  in  the 
event  of  a  change  of  ownership  of  the 
service  or  disposal  establishment.  In 
addition,  service  establishments  are 
required  to  maintain  adequate 
documentation  of  technician 
certification.  These  requirements  help 
the  Agency  to  target  its  enforcement 
efforts. 

Reclaimers.  Refrigerant  reclaimers 
must  maintain  records  of  the  names  and 
addresses  of  persons  sending  them 
material  for  reclamation  as  well  as  the 
quantity  of  the  material  (the  combined 
mass  of  refrigerant  and  contaminants) 
sent.  In  addition,  reclaimers  must 
maintain  records  of  the  mass  of 
refrigerant  reclaimed  and  the  mass  of 
waste  products.  Reclaimers  must  report 
this  information  (total  quantities)  to  the 
Agency  annually.  This  information 
helps  the  Agency  track  refrigerant  use  to 
insure  that  no  refrigerant  is  vented  at 
service  or  disposal. 

Refrigerant  Wholesalers.  Wholesalers 
must  maintain  records  indicating  the 
names  of  purchasers,  dates  of  sales,  and 
quantities  of  refrigerant  pui-chased.  This 
information  helps  the  Agency  to  track 
refrigerant  use  and  identify  points  of 
noncompliance.  The  Agency  believes 
that  wholesalers  already  maintain  such 
records.  In  addition  to  normal  business 
records,  wholesalers  have  to  maintain 
records  verifying  that  purchasers  of 
refrigerant  are  properly  certified.  These 
records  will  be  used  by  EPA  inspectors 
to  ensure  that  refrigerants  are  only  sold 
to  certified  technicians.  This  is  to 
guarantee  that  individuals  who 
purchase  refrigerant  are  aware  of  the 
legal  restrictions  on  its  use. 

Disposers.  Persons  disposing  of  small 
appliances,  room  air  conditioners,  and 
MVACs  must  maintain  copies  of  signed 
statements  attesting  that  the  re&igerant 
has  been  removed  prior  to  final  disposal 
of  each  appliance.  This  information 
helps  EPA  to  verify  that  refrigerant  is 
recovered  at  some  point  during  the 
disposal  process  even  if  the  final 
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disposer  does  not  have  recovery 
equipment. 

Technicians.  In  order  for  technicians 
to  use  recycling  and  recovery 
equipment,  they  have  to  pass  a 
certification  test.  Technicians  have  to 
maintain  a  wallet-sized  certification 
card.  The  test  is  necessary  to  ensure  that 
technicians  understand  refrigerant 
recovery  procedures  and  regulations. 
The  card  is  necessary  to  ensure  that 
only  certified  technicians  perform  work 
on  air  conditioning  and  refrigeration 
equipment  or  purchase  refrigerants. 

Technician  Certification  Programs. 
Organizations  operating  technician 
certification  programs  have  to  apply  to 
EPA  to  have  their  program  approved. 
Approved  technician  certification 
programs  have  to  maintain  records 
including  the  names  of  certified 
technicians  and  the  unique  numbers 
assigned  to  each  technician  certified 
through  their  programs.  Approved 
technician  certification  programs  also 
have  to  submit  a  report  to  EPA  every  six 
months  including  the  pass/fail  rate  and 
testing  schedules. 

The  application  process  ensures  that 
the  technician  certification  programs 
meet  minimum  standards  for  generating, 
tracking,  and  grading  tests,  and  keeping 
records.  Record  maintenance  allows 
both  the  Agency  and  the  certification 
program  to  verify  certification  claims 
and  monitor  the  certification  process. 
The  semiannual  reports  give  the  Agency 
the  ability  to  evaluate  certification 
programs  and  modify  the  certification 
test  if  necessary. 

Refrigeration  and  air  conditioning 
equipment  owners.  Owners  of 
refrigeration  or  air  conditioning 
equipment  that  contain  more  than  50 
pounds  of  refrigerant  must  maintain 
records  of  the  quantity  of  re&igerant 
used  during  each  service  procedure 
performed  for  the  equipment.  This 
ensures  that  owners  can  determine 
when  they  are  subject  to  leak  repair 
requirements.  In  addition,  equipment 
owners  who  decided  not  to  repair  leaks 
must  develop  and  maintain  a  record  of 
a  plan  that  states  that  the  equipment 
will  be  either  retired,  replaced  or 
retrofitted.  The  development  of  such  a 
plan  ensures  that  equipment  owners 
intend  to  take  action  to  reduce 
emissions. 

Owners  of  Industrial  Process 
Refrigeration.  Under  an  amendment  to 
the  section  608  rule  that  was 
promulgated  on  August  8. 1995  (60  FR 
40420),  owners  of  industrial  process 
refrigeration  equipment  who  wish  to 
receive  an  extension  or  exclusion  under 
the  leak  repair  amendment  are  subject  to 
the  following  reporting  and 


recordkeeping  requirements.  (The  Office 
of  Management  and  Budget  approved 
the  amendment  to  the  ICR  reflecting  this 
amendment  on  September  28,  1995.) 

(1)  Those  persons  wishing  to  extend 
leak  repair  compliance  beyond  the 
required  30  days  must  maintain  and 
submit  to  EPA  information  identifying 
the  facility,  the  leak  rate,  the  method 
used  to  determine  the  leak  rate  and  full 
charge,  the  date  a  leak  rate  greater  than 
allowable  was  discovered,  the  location 
of  the  leaks,  any  repair  work  completed 
thus  far  and  date  completed,  a  plan  to 
fix  other  outstanding  leaks  to  achieve 
allowable  leak  rate,  reasons  why  greater 
than  30  days  is  needed,  and  an  estimate 
of  when  repair  work  will  be  completed. 
Any  dates  and  results  of  static  and 
dynamic  tests  must  also  be  maintained 
and  submitted  to  EPA. 

(2)  Those  persons  wishing  to  extend 
retrofit  compliance  beyond  the  required 
one  year  must  maintain  and  submit  to 
EPA  information  identifying  the  facility, 
the  leak  rate,  the  method  used  to 
determine  the  leak  rate  and  full  charge, 
the  date  a  leak  rate  of  greater  than  the 
allowable  rate  was  discovered,  the 
location  of  leaks,  any  repair  work  that 
has  been  completed  thus  far  and  date 
completed,  a  plan  to  complete  the 
retrofit  or  replacement  of  the  system,  the 
reasons  why  more  than  one  year  is 
necessary,  the  date  of  notification  to 
EPA.  an  estimate  of  when  retrofit  or 
replacement  work  will  be  completed,  if 
time  changes  for  original  estimates 
occur,  documentation  of  the  reason 
why,  and  the  date  of  notification  to  EPA 
regarding  a  change  in  the  estimate  of 
when  the  work  will  be  completed. 

(3)  Those  persons  wishing  to  exclude 
purged  refrigerants  that  are  destroyed 
from  the  annual  leak  rate  calculations 
must  maintain  records  on-site  to 
support  the  amount  of  re&igerant 
claimed  sent  for  destruction.  These 
records  must  include  flow  rate,  quantity 
or  concentration  of  the  refrigerant  in  the 
vent  stream,  and  periods  of  purge  flow. 

(4)  Those  persons  wishing  to  calculate 
the  full  charge  of  an  aiTected  appliance 
by  establishing  a  range  based  on  the  best 
available  data,  regarding  the  normal 
operating  characteristics  and  conditions 
for  the  appliance,  must  maintain  records 
on-site  to  support  the  methodology  used 
in  selecting  or  modifying  the  particular 
range. 

The  sum  of  these  changes  represents 
an  increase  in  rejwrting  requirements 
only  for  those  persons  wishing  to 
receive  an  extension  or  exclusion  under 
the  leak  repair  amendment. 

These  reporting  and  recordkeeping 
requirements  allow  determinations  to  be 
made  regarding  requested  extensions 


and  exclusions  under  the  amendments 
to  the  leak  repair  provisions,  which 
were  written  in  respons^o  industry 
concerns  and  with  the  concurrence  of 
industry.  Specifically,  the  amendments 
allow  for  persons  to  extend  their 
compliance  deadlines,  to  exclude 
destroyed  purged  refrigerants  from  leak 
rate  calculations,  or  to  use  a  range  rather 
than  calculate  the  full  charge,  when 
certain  circumstances  exist.  EPA  would 
be  unable  to  make  determinations  as  to 
the  viability  of  a  claim  regarding  the 
need  for  an  extension  without  the 
information  under  the  recordkeeping 
and  reporting  requirements.  In 
negotiating  the  settlement  agreement 
with  members  of  CMA,  those  members 
agreed  with  the  proposed  recordkeeping 
and  reporting  requirements. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  (rf  the  Agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burd«n  of  the 
proposed  collection  of  information: 

(iii)  Enhance  the  quality.  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  annual  burden 
is  reported  in  this  Notice  by  annual 
respondent  burden.  The  burden  hours 
shown  have  been  significantly  reduced 
from  the  original  ICR  because  most  of 
the  burden  hours  in  the  original  ICR 
(technician  certification,  certification  by 
service  establishments,  applications  by 
equipment  and  technician  certifiers) 
were  associated  with  the  start-up  of  the 
program.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
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Collection  activrties 


i.  EqiHpment  Testing  Organizations: 
Annuai  Respondent  Burden: 

Submit  to  EPA  annual  list  ot  all  equipment  previously  certified - 

Notify  EPA  of  certification  of  new  models — . ~ 

Maintain  records  of  equipment  tested  and  its  performance  -.... — „.„..„._........_......™._.....„...— .... 

Notify  EPA  of  equipment  failing  retests  or  Inspections - - 

Total  Annual  Burden:  Hour  total  (8)xNumt>er  of  Respondents  (2)- 16  hours, 
ii.  Certification  by  Service  Establishments  that  Change  Ownership  or  Enter  the  Market: 
Annual  Respondent  Burden: 

Compile  information,  complete  certification  requirements « - - 

Maintain  proof  of  employee  certification  

Total  Annual  Burden:  Hour  total  (.5)xNumber  of  Respondents  (2,250)=1125  hours, 
iii.  Certification  by  Disposal  Establishments  that  Change  Ownership  or  Enter  the  Market: 
Annual  Respondent  Burden: 

Compile  information,  complete  certification  requirements .. . ~ — .-..- 

Maintain  proof  of  emptoyee  certification  ., ~~ • •■•• 

Total  Annual  Burden:  Hour  total  (.5)xNumber  of  Respondents  (25)= 12.5  hours, 
iv.  Maintenance  of  copies  of  signed  statements  by  disposal  establishments: 
Annual  Respondent  Burden: 

Maintain  copies  of  signed  statements  verifying  evacuation  of  refrigerant 

Total  Annual  Burden:  Hour  total  (20)xNumber  of  Respondents  {500)=1 0,000  hours, 
v.  Certification  by  Refrigerant  Reclaimers  that  Change  Ownership  or  Enter  the  Market: 
Annual  Respondent  Burden: 

Completing  certification  and  sutxnitting  it  to  EPA  Headquarters ~ 

Total  Annual  Burden:  Hour  Total  (2)xNumber  of  respondents  (20)=40. 
vi.  Reclaimer  Reporting: 

Annual  Respondent  Burden: 

Compiling  informatron  and  submitting  it  to  EPA  Headquarters  - 

Total  Annual  Burden:  Hour  Total  (5)xNumber  of  respondents  (80)=400. 
vii.  Refrigerant  Wholesalers: 
Annual  Respondent  Burden: 

Maintain  usual  business  records  of  refrigerant  sales  transactions _ - 

Maintain  normal  Invoices . .— ..— 

Maintain  records  of  technician  certifKation „ — ...... 

Total  Annual  Burden:  Hour  total  (8)xNumber  of  respondents  (5,000)=40,000. 
viii.  Technician  Certificatkjn  Programs  Applying  for  Approval: 
Annual  Respondent  Burden: 

Compiling  information  to  become  approved  and  submitting  it  to  EPA  Headquarters  — — .". 

Total  Annual  Burden:  Hour  Total  (30)xNumber  of  respondents  (10)=300. 
ix.  Recordkeeping  by  Existing  Technician  Certificatkjn  Programs: 
Annual  Respondent  Burden: 

Maintain  records  of  certified  technicians,  Indivkjuals  taking  the  tests,  test  scores,  k>catk)ns,  and  dates  of  tests 

Submit  report  to  EPA  every  6  months 

Total  Annual  Burden:  Hour  Total  {16)xNumb€r  of  respondents  (100)=1600  hours. 
X.  Technk:ians  Acquiring  Certifk:ation  and  Maintaining  Certificatkjn  Cards: 
Annual  Respondent  Burden: 

Register  and  take  certifkatkjo  test 

Maintain  certificatkxi  card  

Total  Annual  Burden:  Hour  Total  (3)xNumber  of  respondents  (30,000)-90,000  hours. 
Hour  Total  (.02)xNumber  of  respondents  (300,000)=6,OOG  hours. 
Total:  96,000  hours. 

xi.  Owners  of  Refrigeration  and  Air-Conditk>ning  Equipment: 
Annual  Respondent  Burden: 

Keep  records  of  the  quantity  of  refrigerant  used  during  service  procedures  

Oevetop  and  maintain  plan  to  retire,  replace,  or  retrofit  equipment 

Total  Annual  Burden:  Hour  Total  (.1)xNumber  of  respondents  (1,968,000)=  196,800. 
Hour  Total  (2)xNumber  of  respondents  (35,850)=71,700. 
Total:  268,500  hours. 

xii.  Owners  of  Industrial  Process  Refrigeration  Equipment: 
Annual  Respondent  Burden: 

Prepare  requests  for  30-day  extenswns 

Prepare  requests  for  retrofit  extenswns .'. 

Maintain  information  on  purged  and  destroyed  refrigerant 

Maintain  informatkxi  on  the  cak;ulation  of  the  full  charge  using  a  range 

Perform  and  document  results  of  statk:  and  dynamic  tests  ~ 

Total  Annual  Burden  (same  order  as  atxive): 
Hour  total  (5)xNumber  of  respondents  (30)= 150. 
Hour  total  (8)xNumb€r  of  respondents  (30)=240. 
Hour  total  (4)xNumt)er  of  respondents  (60)=240. 
Hour  total  (4)xNumber  of  respondents  (30)=120. 
Hour  total  (4)xNumber  of  respondents  (60)=240. 
Total:  990  hours. 
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Sencl  comments  regarding  these 
matters,  or  any  other  aspects  of  the 
information  collection,  including 
SAiggestions  for  reducing  the  burden,  to 
the  address  listed  above  under 
ADDRESSES  near  the  top  of  this  Notice. 

Dated:  February  6,  1996. 
Paul  M .  Stolpman, 

Director,  Office  of  Atmospheric  Programs. 
(FR  Doc.  9&-3193  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  6660-&(M> 


tFRL-6421-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMIdARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Conunents  must  be  submitted  on 
or  before  March  14,  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Fanner  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  940.13. 
SUPPLEMENTARY  INFORMATION: 

Title:  Ambient  Air  Quality 
Surveillance,  (OMB  Number  2060-0084; 
EPA  ICR  #  940.13).  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  general  authority  for  the 
collection  of  ambient  air  quality  data  is 
contained  in  sections  110  and  319  of  the 
Clean  Air  Act  (Act)  (42  USC  1857). 
Section  110  makes  it  clear  that  State- 
generated  air  quality  data  are  central  to 
the  air  quality  management  process 
through  a  system  of  State 
implementation  plans  (SIP's).  Section 
319  was  added  via  the  1977 
Amendments  to  the  Act  and  spells  out 
the  key  elements  of  an  acceptable 
monitoring  and  reporting  scheme.  To  a 
large  extent,  the  requirements  of  section 
319  had  already  been  anticipated  in  the 
detailed  strategy  document  prepared  by 
EPA's  Standing  Air  Monitoring  Work 
Group  (SAMWG).  The  regulatory 
provisions  to  implement  these 
recommendations  were  developed 
through  close  consultation  with  the 
State  and  local  agency  representatives 
serving  on  SAMWG  and  through 


reviews  by  ad-hoc  panels  from  the  State 
and  Territorial  Air  Pollution  Program 
Administrators  (STAPPA)  and  the 
Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  These 
modifications  to  the  previous 
regulations  were  issued  as  final  rules  on 
May  10, 1979  (44  FR  27558)  and  are 
contained  in  40  CFR  Part  58. 

Major  amendments,  which  affect  the 
hourly  burdens,  were  made  in  1983  for 
lead,  1987  for  PM-10,  and  1993  for  the 
enhanced  monitoring  for  ozone.  The 
specific  required  activities  for  the 
burden  include  establishing  and 
operating  ambient  air  monitors  and 
samplers,  conducting  sample  analyses 
for  all  pollutants  for  which  a  National 
Ambient  Air  Quality  Standard  (NAAQS) 
has  been  established,  preparing,  editing 
and  quality  assuring  the  data,  and 
submitting  the  ambient  air  quality  data 
and  quality  assurance  data  to  EPA. 

Some  of  the  major  uses  of  the  data  are 
for  judging  attainment  of  the  NAAQS, 
evaluating  progress  in  achieving/ 
maintaining  the  NAAQS  or  State/local 
standards,  developing  or  revising  SIP's, 
evaluating  control  strategies,  developing 
or  revising  national  control  policies, 
providing  data  for  model  development 
and  validation,  supporting  enforcement 
actions,  documenting  episodes  and 
initiating  episode  controls,  documenting 
population  exposure,  and  providing 
information  to  the  public  and  other 
interested  parties.    , 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  notice  required 
under  5  CFR  1320.8(d),  soHciting 
comments  on  this  collection  of 
information  was  published  on  October 
25, 1995. 

Burden  Statement:  The  annual  pubhc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  13.910  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 


information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwiM 
disclose  the  information. 

Respondents/Affected  Entities:  Stats 
and  Local  Air  Pollution  Control 
Agencies. 

Estimated  Number  of  Respondents: 
130. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Burden:  1,808,355 
hours. 

Estimated  Total  Annualized  Cost 
Burden:  $100,901,490. 

Send  comments  on  the  Agency's  nesd 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  940.13,  and 
OMB  Control  No.  2060-0084  in  any 
correspondence . 

Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  (2136),  401  M  Street  SW., 
Washington.  DC  20460 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street  NW., 
Washington,  DC  20503. 

Dated:  February  7, 1996. 
Joseph  Retz«r, 

Director.  Regulatory  Information  Division. 
|FR  Doc.  96-3197  Filed  2-12-96:  8:45  ami 
eajjNQCOoc  leeo  t»  r 


[FRL-5421-1] 

Mobile  Souit:es  Technical  Advisory 
Committee  Meeting 

The  Mobile  Sources  Technical 
Advisory  Sub-Committee  to  the  Clean 
Air  Act  Committee  is  convening  a 
meeting  on  February  21.  1996  from 
9:30-3:30  at  the  Ramada  Detroit  Metro 
Airport,  8270  Wickham  Road,  Romulus, 
Michigan. 

FOR  FURT>CR  INFORMATION  CONTACT: 
Katherine  McMillan  at  (202)  260-3420. 
Katberine  McMillan, 

Assistant  Director,  Division  of  Policy. 

Planning  and  Budget.  Office  of  Mobile 

Sources. 

IFR  Doc.  96-3196  Filed  2-12-96:  8:45  am) 
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[OPPTS-00181;  FRL-634»-2] 

Forum  on  State  and  Ti1t>al  Toxics 
Action  CFOSTTA)  Projects;  Open 
Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  four  Projects  of  the 
Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  will  hold  meetings 
open  to  the  public  at  the  time  and  place 
listed  below  in  this  notice. 
DATES:  The  four  Projects  will  meet 
March  4,  1996,  from  8  a.m.  to  5  p.m., 
with  a  plenary  session  on  Community- 
Based  Environmental  Protection  from  8 
a.m.  to  9:30  a.m.,  and  on  March  5, 1996, 
from  8  a.m.  to  noon. 
,  AOORESSES:  The  meetings  scheduled 
will  be  held  at  The  Holiday  hm,  480 
King  St.,  Alexandria,  VA. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Darlene  Harrod.  Office  of  Pollution 
Prevention  and  Toxics  (7408),  U.  S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
telephone:  (202)  260-6904.  E-mail 
Harrod .  darlene®epamai  1 .  epa  .gov . 
SUPPLEMENTARY  INFORMATION:  FOSTTA, 
a  group  of  state  and  tribal  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  states/tribes  and  between  the 
states/tribes  and  U.S.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  and  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA).  FOSTTA  currently  consists  of 
the  Coordinating  Committee  and  four 
issue-specific  Projects.  The  Projects  are: 
(1)  The  Toxics  Release  hiventory 
Project;  (2)  The  State  and  Tribal 
Enhancement  Project;  (3)  The  Chemical 
Management  Project;  and  (4)  The  Lead 
(Pb)  Project. 

List  of  Subjects 

Environmental  protection. 
Dated:  February  5. 1996. 

Susan  B.  Hazen, 

Director.  Environmental  Assistance  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  9&-3192  Filed  2-12-96;  8:45  am] 

BtLUNG  CODE  6&60-60-F 

[FRL-5421-5] 

Proposed  CERCLA  Section  122(g)(4) 
Oe  IMinimis  Administrative  Order  on 
Consent  for  tt>e  Bohaty  Drum  Site  in 
IMedina,  OH 

AGENCY:  United  States  Enviroiunental 
Protection  Agency  ("USEPA"). 


ACTKM:  Proposal  of  CERCLA  section 
122(g)(4)  de  minimis  administrative 
order  on  consent  for  the  Bohaty  Drum 
Site  in  Medina,  OH  . 

SUMMARY:  United  States  Environmental 
Protection  Agency  USEPA  proposes  to 
address  the  potential  liabiUty  of  nine 
parties  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"),  42  U.S.C.  9601  et  seq.,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA").  PubUc  Law  99-499, 
for  past  and  futiire  costs  incurred  in 
connection  with  a  federal  fund  lead 
removal  action  conducted  at  the  Bohaty 
Dnun  Site  ("the  Site")  located  in 
Medina,  Ohio.  The  USEPA  proposes  to 
address  the  potential  liability  of 
Ashland  Chemical  Company,  Dow 
Chemical  Company,  General  Motors 
Corporation,  Quaker  Oats  Company, 
State  Chemical  Manufacturing 
Company,  Inc.,  Synthetic  Products 
Company,  Uniroyal  Chemical  Company, 
Inc.  and  Upjohn  Company  by  execution 
of  a  CERCLA  Section  122(g)(4)  De 
Minimus  Administrative  Order  on 
Consent  ("AOC")  prepared  pursuant  to 
42  U.S.C.  9622(g)(4).  The  key  terms  and 
conditions  of  the  AOC  may  be  briefly 
simimarized  as  follows:  (1)  USEPA  has 
determined  that  the  amoimt  of 
hazardous  substances  contributed  to  the 
Site  by  each  party  and  the  toxic  or  other 
hazardous  ejects  of  the  hazardous 
substances  contributed  to  the  Site  by 
each  party  are  minimal  in  comparison  to 
other  hazardous  substances  Al  the  Site 
within  the  meaning  of  Section 
122(g)(1)(A)  of  CERCLA,  42  U.S.C. 
9622(g)(1)(A);  (2)  Each  party  agrees  to 
pay  USEPA  $1,050.00  in  satisfaction  of 
claims  for  past  and  future  costs  incurred 
at  the  Site  in  connection  with  the 
removal  and  disposal  of  approximately 
1000  drums  and  their  contents;  (3)  The 
parties  agree  to  waive  all  claims  against 
the  United  States  that  arise  out  of 
response  activities  conducted  at  the 
Site;  and  (4)  USEPA  affords  the  parties 
a  covenant  not  to  sue  for  past  and  future 
costs  incurred  at  the  Site  and 
contribution  protection  as  provided  by 
CERCLA  Sections  113(f)(2)  and  122(g)(5) 
upon  satisfactory  completion  of 
obligations  under  the  Settlement.  The 
Site  is  not  on  the  NPL,  and  no  further 
response  activities  at  the  Site  are 
anticipated  at  this  time.  The  Attorney 
General  has  approved  the  Settlement. 
DATES:  Comments  on  the  proposed  AOC 
must  be  received  by  USEPA  on  or  before 
March  14, 1996. 

ADDRESSES:  A  copy  of  the  proposed 
AOC  is  available  for  review  at  USEPA, 


Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Please  contact 
Andrew  Warren  at  (312)  353-5483,  prior 
to  visiting  the  Region  5  office. 

Comments  on  the  proposed  AOC 
should  be  addressed  to  Andrew  Warren, 
Office  of  Regional  Counsel,  U.S.  EPA, 
Region  5,  77  West  Jackson  Boulevard 
(Mail  Code  CS-29A),  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Andrew  Warren  at  (312)  353-5485,  of 
the  USEPA  Region  5  Office  of  Regional 
Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  pursuant  to  Section  122(i)  of 
CERCLA,  42  U.S.C.  9622(i),  for 
comments  on  the  proposed  AOC. 
Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 
Valdas  V.  Adamkus, 

Regional  Administrator,  U.S.  Environmeuial 
Protection  Agency,  Region  5. 
[FR  Doc.  96-3195  Filed  2-12-96;  8:45  am) 

BaXJNQ  CODE  68aO-60-M 


tFra.-5421-4] 

Notice  Of  Proposed  Administrative  De 
IMinimis  Settiement  Under  Section 
122(g)(4)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act, 
Regarding  tt>e  Carroll  &  Dubies 
Superfund  Site,  Town  of  Deerpark,  NY 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  agreement  and 

opportunity  for  pubUc  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Rfesponse, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  622(i),  the  U.S.  Environmental 
Protection  Agency  ("EPA")  Region  II 
announces  a  proposed  administrative  de 
minimis  settlement  pursuant  to  Section 
122(g)(4)  of  CERCLA,  42  U.S.C. 
9622(g)(4),  relating  to  the  Carroll  & 
Dubies  Superfund  Site  (the  "Site"), 
Town  of  Dteerpark,  Orange  County,  New 
York.  This  Site  is  on  the  National 
Priorities  List  established  pursuant  to 
Section  105(a)  of  CERCLA,  42  U.S.C. 
9605(a).  This  notice  is  being  published 
to  inform  the  public  of  the  proposed 
settlement  and  of  the  public's 
opportunity  to  comment. 

The  settlement,  memorialized  in  an 
Administrative  Order  on  Consent 
("Order")  is  being  entered  into  by  EPA 
and  the  Reynolds  Metals  Company 
("Respondent").  The  Respondent  has 
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agreed  to  pay  EPA  $75,094.65  which 
represents  a  base  payment  ($38,727.29) 
based  on  the  Respondent's 
proportionate  share  of  EPA's  past  costs 
for  the  Site  and  the  projected  first 
operable  unit  remedy  costs,  and  a 
premium  ($36,367.36)  which  takes  into 
consideration  the  risk  that  the  ultimate 
cleanup  costs  for  the  first  operable  unit 
will  exceed  EPA's  current  estimates. 
DATES:  EPA  will  accept  written 
comments  relating  to  the  proposed 
settlement  on  or  before  March  14,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to  Sharon  E.  Kivowitz,  New 
York/Caribbean  Superfund  Branch, 
Office  of  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  290 
Broadway,  17th  Floor  New  York,  New 
York  10007-1866  and  should  refer  to:  In 
Re:  Carroll  &  Dubies  Superfund  Site, 
Town  of  Deerpark,  New  York,  EPA 
Index  No.  II-CERCLA-95-0217. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  New  York/ 
Caribbean  Superfund  Branch,  17th 
Floor,  290  Broadway,  New  York,  New 
York  10007-1866,  (212)  637-3183, 
Attention:  Sharon  E.  Kivowitz. 

Dated:  January  22, 1996. 
William  J.  Muszynski, 
Acting  Regional  Administrator. 
[FR  Doc.  96-3194  Filed  2-12-96;  8:45  am) 

BILLING  CODE  6560-SO-M 


FEDERAL  C0MIMUNICAT10NS 
COMIMISSiON 

Notice  of  Public  information 
Collections  Being  Reviewed  by  the 
Federal  Communications  Commission 

January  31,  1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  April  15, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
.difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW..  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov.  Copies  may  also  be 
obtained  via  fax  by  contacting  the 
Commission's  Fax  on  Demand  System. 
To  obtain  fax  copies  call  202-418-0177 
from  the  handset  on  your  fax  machine, 
and  enter  the  document  retrieval 
number  indicated  below  for  the 
collection  you  wish  to  request,  when 
prompted. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0392. 

Title:  Pole  Attachment  Complaint 
Procedures — Sections  1.1401-1.1415. 

Form  No.:  N/A. 

Type  of  Review:  Extension. 

Respondents:  Businesses  or  other  for- 
profit,  including  small  businesses.  State 
or  local  governments. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  3 
hours. 

Total  Annual  Burden:  42  hours. 

Needs  and  Uses:  Congress  mandated 
pursuant  to  47  U.S.C.  Section  224  that 
the  FCC  ensures  that  the  rates,  terms 
and  conditions  under  which  cable 
television  operators  attach  their 
hardware  to  utility  poles  are  just  and 
reasonable.  Section  224  also  mandates 
establishment  of  an  appropriate 
mechanism  to  hear  and  resolve 
complaints  concerning  the  rates,  terms 
and  conditions  for  pole  attachments. 
Sections  1.1401-1.1415  contained  in 
Subpeirt  J  of  Part  1  were  promulgated  to 
implement  Section  224.  See  47  CFR 
Sections  1.1401-1.1415.  The 
information  is  submitted  primarily  by 
cable  television  operators  in  regards  to 
complaints  concerning  the  rates,  terms 
and  conditions  for  pole  attachments. 
The  information  will  be  used  to  either 
determine  the  merits  of  the  complaint 
including  calculating  the  maximum  rate 
.  under  the  Commission's  formula.  The 
respondents  affected  are  cable  television 
operators  and  utility  companies. 
OMB  Approval  No.:  3060-0233. 

Title:  Part  36,  Jurisdictional 
Separations  Procedures. 

Fonn  No.:  N/A. 


Type  of  Review:  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  3090. 

Estimated  Time  Per  Response:  20 
hours. 

Total  Annual  Burden:  61,800. 

Needs  and  Uses:  Telephone 
companies  are  required  to  submit  data 
annually  to  the  National  Exchange 
Carrier  Association  for  the  fifing  of 
access  tariffs.  State  or  local  telephone 
companies  who  want  to  participate  in 
the  federal  assistance  program  must 
make  certain  informational  showings  to 
demonstrate  efigibiUty. 

OMB  Approval  No.:  3060-0400. 

Title:  Tariff  Review  Plan. 

Form  No.:  N/A. 

Type  of  Review:  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  46. 

Estimated  Time  Per  Response:  40 
hours. 

Total  Annual  Burden:  1840  hours. 

Needs  and  Uses:  Certain  local 
exchange  carriers  are  required  annually 
to  submit  Tariff  Review  Plan  in  partial 
fulfillment  of  cost  support  material 
required  by  47  CFR  Part  61.  The 
information  is  used  by  FCC  and  the 
public  to  determine  the  justness  and 
reasonableness  of  rates,  terms  and 
conditions  in  tariffs  as  required  by  the 
Communications  Act  of  1934,  as 
amended. 

OMB  Approval  No.:  3060-0099. 

Title:  Form  M  -  Annual  Report  Form 
M. 

Form  No.:  FCC  Form  M. 

Type  of  Review:  Extension. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  3. 

Estimated  Time  Per  Response:  1120 
hours. 

Total  Annual  Burden:  3360. 

Needs  and  Uses:  FCC  Form  M  is  the 
Annual  Report  of  financial  and 
operating  information  from  all  subject 
telephone  companies  having  annual 
operating  revenues  in  excess  of  $100 
million.  It  is  needed  to  provide  the 
Commission  with  the  data  required  to 
fulfill  its  regulatory  responsibilities. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  96-3125  Filed  2-12-96;  8:45  am) 
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Public  Informatton  Collection 
Approved  by  Office  of  Management 
and  Budget 

February  6,  1996. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  cuirrently  valid 
control  nimiber.  Not  withstanding  any 
other  provisions  of  law.  no  person  shall 
be  subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Dorothy  Conway.  Federal 
Commimications  Commission,  (202) 
4ia-0217. 

Federal  Communicatioiis  Commission 

OAffl  Control  No.:  3060-0170. 

Expiration  Date:  1/31/99. 

Tide:  Section  73.1030  Notifications 
Concerning  Interference  to  Radio 
Astronomy,  Research  and  Receiving 
Installations. 

Estimated  Annual  Burden:  30  total 
annual  hours;  average  1  hour  per 
respondent;  30  respondents. 

Description:  Section  73.1030  requires 
broadcast  licensees  to  provide  written 
notification  to  the  interference  office  at 
Green  Bank.  WV.  setting  forth  the 
particulars  of  a  proposed  station  within 
the  geographic  coordinates  of  the 
National  Radio  Astronomy  Observatory 
or  the  Naval  Radio  Research 
Observatory  in  WV.  Data  is  used  by 
Interference  Office  to  enable  them  to  file 
objections  with  the  FCC  to  minimize 
potential  interference. 

OMB  Control  No. :  3060-0449. 

Expiration  Date:  1/31/99. 

Title:  Section  1.65(c)  Substantial  and 
Significant  Changes  in  Information 
Furnished  by  Applicants  to  the 
Commission. 

Estimated  Annual  Burden:  9  total 
annual  hours;  1  hour  and  30  minutes 
per  respondent;  6  respondents. 

Description:  Section  1.65(c)  requires 
broadcast  permittees  and  licensees  to 
report  annually  any  finding  or  adverse 
final  action  that  involves  conduct 
bearing  on  their  character  qualifications. 
This  information  enables  the 
Commission  to  determine  whether 
broadcast  permittees  and  licensees 
maintain  the  requisite  character 
qualifications  to  be  a  broadcast 


permittee  or  licensee  during  their 

license  term. 

OMB  Control  No.:  3060-0180. 

Expiration  Date:  1/31/99. 

Title:  Section  73.1610  Equipment 
Tests. 

Estimated  Annual  Burden:  306  total 
annual  hours;  average  30  minutes  per 
respondent;  612  respondents. 

Description:  Section  73.1610  requires 
the  permittee  of  a  new  broadcast  station 
to  notify  the  FCC  of  its  plans  to  conduct 
equipment  tests  for  the  purpose  of 
making  adjustments  and  measurements 
as  may  be  necessary  to  assure 
compliance  with  the  terms  of  the 
construction  permit  and  applicable 
engineering  standards.  The  data  are 
used  by  FCC  staff  to  assure  compliance 
with  the  terms  of  the  construction 
permit  and  appUcable  eiigineering 
standards. 
OMB  Control  No.:  3060-0691. 

Expiration  Date:  4/30/96. 

Title:  Amendment  of  Parts  2  and  90  of 
the  Commission's  Rules  to  Provide  for 
the  Use  of  200  Channels  Outside  the 
Designated  Filing  Areas  in  the  896-901 
MHz  Bands  Allotted  to  the  SMR 
licensees. 

Estimated  Annual  Burden:  800  total 
annual  hours;  2-7  hours  per  respondent; 
1 .020  respondents. 

Description:  This  information  will  be 
used  by  the  Commission  to  determine 
whether  the  applicant  is  legally 
technically  and  financially  qualified  to 
be  a  licensee.  Without  such  information 
the  Commission  could  not  determine 
whether  to  issue  the  licenses  to  the 
applicants  that  provide 
telecommunications  services  to  the 
public  and  therefore  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Commimications  Act  of  1934,  as 
amended.  The  information  will  also  be 
used  to  ensure  the  market  integrity  of 
the  auction. 
OMB  Control  No.:  3060-0194. 

Expiration  Date:  1/31/99. 

Title:  Section  74.21  Broadcasting 
Emergency  Information. 

Estimated  Annual  Burden:  2  total 
annual  hours;  average  30  minutes  per 
respondent;  2  respondents. 

Description:  Section  74.21  requires 
that  a  licensee  of  an  auxiliary  broadcast 
station  notify  the  FCC  in  Washington, 
DC,  as  soon  as  practicable,  when  that 
station  is  operated  in  a  manner  other 
than  that  for  which  it  is  authorized.  This 
notification  shall  specify  the  nature  of 
the  emergency  and  the  use  to  which  the 
station  is  being  put.  The  licensee  shall 
also  notify  the  FCC  when  the  emergency 
operation  has  been  terminated.  These 
notifications  are  used  by  FCC  staff  to 
evaluate  the  need  and  nature  of  the 


emergency  broadcast  and  to  confirm 
that  an  actual  emergency  exists. 
OMB  Control  No.:  3060-0184. 

Expiration  Date:  1/31/99. 

Title:  Section  73.1740  Minimum 
Operating  Schedule. 

Estimated  Annual  Burden:  203  total 
annual  hours;  average  30  minutes  ;  405 
respondents. 

Description:  Section  73.1740  requires 
licensees  of  commercial  broadcast 
stations  to  notify  the  FCC  in 
Washington,  EXD,  when  events  beyond 
their  control  make  it  impossible  to 
continue  operation  or  to  adhere  to  the 
required  operating  schedules  set  forth  in 
this  section.  In  addition,  the  FCC  must 
be  notified  when  normal  operation  is 
resumed.  No  further  authority  is  needed 
for  limited  operation  or  discontinued 
operation  for  a  period  not  exceeding  30 
days.  Should  events  beyond  the 
licensees  control  make  it  impossible  for 
compliance  with  in  the  required  30  day 
time  period,  an  informal  written  request 
shall  be  submitted  to  the  FCC  requesting 
the  amount  of  additional  time  that  the 
licensee  deems  necessary.  The  data  are 
used  by  FCC  staff  to  authorize 
temporarily  a  limited  operation  or 
discontinuance  of  operation. 

Federal  Commuaications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  96-3126  Filed  2-12-96;  8:45  am) 

BILUNG  COOE  tT^2-C^-e 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Policy  Statement  on  Securing  Leased 
Space 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Statement  of  policy. 

summary:  The  FDIC  has  adopted  a 
statement  of  policy  which  establishes 
the  procedures  that  the  FDIC  will  use 
when  it  leases  space.  The  procedures 
have  been  designed  to  generate 
sufficient  competition  to  ensure  a  good 
economic  deal  for  the  FDIC  while 
providing  a  level  playing  field  for  all 
competitors.  Most  of  the  procedures 
contained  in  the  policy  have  been  in  use 
for  the  past  five  years. 
EFFECTIVE  DATE:  February  6. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  T.  Anderson,  Chief,  Leasing  & 
Insurance  Unit,  Facilities  Development 
Section,  (202-942-3259),  Division  of 
Administration,  550  17th  Street  NW.. 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  policy  statement  follows: 
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Policy  Statement  on  Securing  Leased 
Space 

I.  Purpose.  To  establish: 

A.  The  procedures  that  the  FDIC  will 
follow  when  leasing  space;  and 

B.  Official  written  guidance  for  FDIC 
personnel  who  have  the  responsibility 
of  carrying  out  those  procedures. 

II.  Applicability.  The  procedures 
outlined  in  this  policy  statement  will  be 
used  for  all  FDIC  lease  acquisitions  over 
10,000  square  feet,  except  for  those 
executed  by  the  FDIC  when  acting  as  the 
conservator  of  a  failed  financial 
institution  or  when  operating  as  a  bridge 
bank. 

in.  Policy.  It  is  the  policy  of  the  FDIC 
to  lease  space  which  provides  a  safe, 
efficient  and  pleasant  work  environment 
for  its  employees,  meets  the 
programmatic  needs  of  the  organization 
and  provides  the  FDIC  with  the  best 
value  in  terms  of  cost  and  other  factors. 
Further,  the  method  of  competition  used 
to  select  space  will  be  fair  for  all  offerors 
that  meet  the  basic  criteria. 

rv.  Procedures.  Depending  on 
whether  the  lease  acquisition  represents 
a  new  lease,  a  lease  renewal  or  a  lease 
extension,  the  process  for  securing 
leased  space  will  be  as  follows:   : 

A.  New  Leases. 

(1)  Define  Geographic  Boundaries. 
Once  the  general  location  for  a  new    • 
office  has  been  determined  or  it  is 
determined  that  an  existing  office 
should  remain  in  a  general  metropolitan 
area,  the  FDIC  will  define  the  specific 
geographic  t)oundaries. 

The  FDIC  will  conduct  a  survey  to 
determine  the  general  market 
conditions,  including  current  rental 
rates,  vacancy  rates  and  a  listing  of 
buildings  with  sufficient  space  to  fulfill 
the  FDIC's  requirements.  This 
information  enables  the  FDIC  to  set  the 
geographic  area  in  which  the  space  will 
be  competed  so  that  there  are  a 
reasonable  number  of  buildings  to 
ensure  sufficient  competition. 

The  geographic  boundaries  are  set 
based  on  the  information  in  the  market 
survey  and  the  following  criteria: 

(a)  Access  to  other  FDIC  offices. 

(b)  Access  to  other  financial  and/or 
regulatory  agencies. 

(c)  Access  to  public  transportation 
(walking  distance). 

(d)  Access  to  major  highways  and 
airport. 

(e)  Located  in  an  area  with  a  low  > 
crime  rate  in  order  to  assure  the  safety 
of  the  FDIC's  employees  and  visitors. 

(2)  Advertise.  Once  geographic 
boundaries  have  been  established,  the 
FDIC  will  advertise  in  the  local 
newspaper  and  the  local  commercial 
real  estate  paper  to  solicit  letters  of 


interest  for  space  meeting  the  following 
minimum  criteria: 

(a)  The  location  must  be  within  the 
described  geographic  boundaries;  and 

(b)  The  building  must  meet  the 
minimum  space  requirements. 

(3)  Issue  the  Request  For  Proposal 
(RFP).  Upon  receipt  of  all  letters  of 
interest,  the  FDIC  will  call  each  of  the 
interested  parties  to  verify  that  they 
meet  the  minimum  criteria,  and  if  they 
are  a  broker,  they  will  be  required  to 
submit  evidence  that  they  represent  the 
owner  of  the  particular  building.  RFP's 
which  detail  the  basic  space  and  facility 
requirements  and  include  the  FDIC's 
Standard  Lease  and  the  Leasing 
Representations  and  Certification  forms 
will  then  be  mailed  to  all  offerors  who 
meet  the  minimum  criteria. 

(4)  Review  Responses.  When  the 
responses  to  the  RFP  are  received,  an 
initial  review  will  be  made  to  determine 
if  all  basic  information  is  included, 
especially  the  Leasing  Representations 
and  Certifications  Form.  The 
information  provided  on  this  form  is  the 
basis  for  determining  the  fitness  and 
integrity  of  each  of  the  respondents  and 
whether  or  not  they  can  do  business 
with  the  FDIC.  Each  offeror  must  submit 
the  form  correctly  and  completely  prior 
to  the  request  for  Best  and  Final  Offers 
(BAFO). 

Also,  a  preliminary  financial  analysis 
is  made  on  each  proposal. 

(5)  Tour  Buildings.  The  FDIC  tours  all 
buildings  that  submit  a  response  to  the 
RFP.  accompanied  by  a  licensed 
independent  appraiser  who  is  familiar 
with  the  local  real  estate  market.  The 
appraiser  determines  the  designation  of 
each  building  (Class  A.  B,  C,  etc.). 
During  this  tour,  specific  issues  with 
each  building  are  noted  so  that  they  can 
be  addressed  in  the  request  for  BAFO's. 

(6)  Issue  Request  for  BAFO's.  The 
FDIC  will  compile  a  short  list  of 
potential  landlords  based  on  their 
proposals  and  the  results  of  the  tours. 
This  list  will  be  developed  using  the 
below  listed  items  to  qualify  or 
disqualify  landlords: 

(a)  Did  the  ownership  clear  all 
conflict  and  fitness  and  integrity  issues? 

(b)  Did  the  space  qualify  for  FDIC  use? 
(Typically,  the  FDIC  utilizes  Class  A 
space.  In  some  cases,  however,  due  to 
market  conditions,  the  FDIC  may 
consider  Class  B  space.) 

(c)  Are  the  economics  of  the  proposal 
in  the  competitive  range? 

(d)  Is  there  enough  contiguous  space 
to  meet  the  requirement? 

(e)  Will  the  space  be  available  within 
the  required  time  frame? 

(f)  Does  the  landlord  offer  the 
required  flexibility  for  early  termination 
or  downsizing? 


It  should  be  noted  that  when  requests 
for  BAFO's  are  issued,  any  offeror  who 
has  not  provided  the  required  fitness 
and  integrity  information  on  the 
Representations  and  Certifications  Form 
will  be  disqualified  from  further 
consideration.  Unless  there  is  sufficient 
information  to  determine  that  the 
building  owner  has  no  conflicts,  it  will 
be  assumed  that  one  or  more  conflicts 
exist. 

(7)  Review  Best  and  Final  Offers.  An 
economic  analysis  including  all  cost 
factors  and  using  the  same  criteria/ 
assumptions  will  be  performed  for  each 
proposal.  To  assure  each  proposal  is 
judged  fairly,  and  to  take  into 
consideration  the  time  value  of  money, 
a  net  present  value  analysis  is 
performed. 

The  following  items  are  factored  into 
the  financial  analysis: 

(a)  Cost  per  square  foot. 

(b)  Efficiency  of  the  building  in 
rentable  vs.  actual  useable  square  feet. 

(c)  Rent  Abatement  or  lease 
assumption  offered  (if  any). 

(d)  Cash  concessions,  incentives,  and 
non-cash  concessions,  such  as 
construction,  materials,  etc. 

(e)  Estimated  cost  of  architectural 
fees. 

(f)  Estimated  cost  to  build-out  the 
space. 

(g)  Estimated  relocation  costs  for  the 
office  move. 

(h)  Estimated  cabhng  and 
telecommunication  costs. 

(i)  Estimated  increases  in  operating 
expenses  over  the  base  year  amount. 

(j)  Estimated  cost  of  parking,  when 
applicable. 

'The  location  of  the  office  and  the 
availability  of  pubUc  transportation  will 
determine  whether  or  not  parking  will 
be  included  in  the  financial  analysis.  If 
parking  is  included,  participants  in  the 
RFP  process  will  he  advi.sed  in  the 
initial  RFP  of  the  approximate  number 
of  spaces  needed. 

A  financial  analysis  is  prepared  for 
each  building  for  which  a  BAFO  has 
been  received.  In  addition,  the  FDIC 
performs  calculations  from  building 
plans  to  verify  each  offeror's  stated 
usable  square  footage. 

(8)  Award  Lease.  Based  on  the 
financial  analysis  of  the  BAFO's.  the 
FDIC  awards  the  lease  to  the  offeror 
whose  proposal  is  the  most  favorable  to 
the  FDIC.  considering  cost  and  other 
factors,  after  obtaining  appropriate 
approvals  in  accordance  with  the 
Corporate  Delegations  of  Authority. 

B.  Lease  Renewals.  Normally,  when 
the  need  for  space  will  continue  beyond 
the  lease  expiration  date,  the  FDIC  will 
begin  the  process  of  seeking  competitive 
offers  for  the  continuing  requirement 
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prior  to  lease  expiration.  However,  if  the 
lease  contains  an  option  to  renew  and 
the  FDIC  determines  that  it  is  in  its  best 
interest  to  remain  at  the  same  location, 
the  option  can  be  exercised  provided 
the  following  information  is  collected 
and  shows  that  remaining  in  the  same 
location  is  the  best  alternative: 

(1)  Market  Survey.  Contract  with  a 
local  real  estate  professional  to  perform 
a  market  survey  that  will  report  on 
current  vacancy  rates,  current  asking 
rates,  and  the  effective  rates  of  recently 
completed  comparable  deals. 

(2)  Proposal  from  Landlord.  Solicit  a 
proposal  from  the  current  landlord  that 
addresses  the  criteria  and  needs  of  the 
FDIC. 

(3)  Fitness  and  Integrity.  Obtain  a  new 
Representations  and  Certifications  form 
from  the  landlord  to  check  fitness  and 
integrity. 

(4)  Cost  Comparison.  Compare  the 
cost  of  staying  at  the  current  location 
under  the  renewal  option  to  the 
estimated  cost  of  relocating. 

If  it  appears  that  the  best  option  is  to 
remain  at  the  current  location  after 
gathering  and  analyzing  this  data,  the 
FDIC  will  attempt  to  renegotiate  any 
terms  of  the  current  lease  that  caused 
problems  during  the  initial  lease  term. 

If  the  economic  terms  of  the  proposed 
extension  prove  that  it  will  be  less 
expensive  to  stay  in  the  existing  space, 
and  if  there  are  no  remaining  problems 
with  the  terms  of  the  lease,  a  lease 
amendment  will  be  prepared  and 
executed  after  appropriate  approvals  are 
obtained  in  accordance  with  tbe 
Corporate  Delegations  of  Authority. 

C.  Lease  Extensions.  A  lease  extension 
differs  from  a  lease  renewal  because  (1) 
There  are  no  options  to  exercise  and  the 
FDIC  needs  to  remain  in  the  space 
beyond  the  lease  expiration  date,  or  (2) 
the  existing  option(s)  are  unacceptable 
and  the  FDIC  needs  to  remain  in  the 
space  beyond  the  lease  expiration  date. 

A  lease  extension  is  not  meant  to  be 
a  long-term  solution  to  a  space 
acquisition  problem  or  to  circumvent 
the  competitive  space  acquisition 
process.  It  is  meant  to  provide  the  FDIC 
additional  time  to  determine  its  long- 
term  requirements,  which  will  then  be 
included  in  a  formal  competition. 
Therefore,  a  lease  extension  will  not  be 
longer  than  three  years. 

(1)  Long-Term  Lease  Extensions.  As 
with  a  lease  renewal,  the  following 
requirements  need  to  be  fulfilled  if  the 
lease  is  to  be  extended  for  a  period 
longer  than  six  months: 

(a)  Market  Survey.  Contract  with  a 
local  real  estate  professional  to  perform 
a  market  survey  that  will  report  on 
current  vacancy  rates,  current  asking 


rates,  and  the  effective  rates  of  recently 
completed  comparable  deals. 

(b)  Proposal  from  Landlord.  Solicit  a 
proposal  from  the  current  landlord  that 
addresses  the  criteria  and  needs  of  the 
FDIC. 

(c)  Fitness  and  Integrity.  Obtain  a  new 
Representations  and  Certifications  form 
from  the  landlord  to  check  fitness  and 
integrity. 

(d)  Cost  Comparison.  Compare  the 
cost  of  staying  at  the  current  location 
versus  the  estimated  cost  of  relocating. 

(e)  Negotiate.  Renegotiate  any  terms  of 
the  lease  that  may  have  caused 
problems  during  the  initial  term. 

(f)  Obtain  Approvals  and  Execute 
Lease  Amendment.  Since  a  long-term 
lease  extension  could  be  considered  a 
non-competitive  procurement,  the 
Board  of  Directors  must  approve  all 
such  extensions  before  the  lease 
amendment  is  executed. 

(2)  Short-Term  Extensions.  When  the 
term  of  the  proposed  lease  extension 
will  be  six  months  or  less,  the  lease 
amendment  can  be  executed  after 
appropriate  approvals  are  obtained  in 
accordance  with  the  Corporate 
E)elegations  of  Authority. 

By  order  of  the  Board  of  Directors, 
dated  at  Washington,  DC,  this  6th  day 
of  February,  1996. 
Federal  Deposit  Insurance  Ck>rporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
IFR  Doc.  96-3130  Filed  2-12-96,  8:45  am) 
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Policy  Statement  on  the  Fitness  and 
Integrity  of  Lessors  of  Real  Property  to 
the  FDIC 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Statement  of  policy. 

StJMMARY:  The  FDIC  has  adopted  a 
statement  of  policy  which  establishes 
the  standards  of  fitness  and  integrity  for 
Lessors  who  lease  space  to  the  FDIC. 
The  policy  statement  ensures  that  the 
FDIC  addresses  conflicts  of  interest 
associated  with  the  ownership  of 
buildings  leased  by  the  Corporation. 
The  policy  statement  is  consistent  with 
the  purposes  of  section  19  of  the  RTC 
Completion  Act. 

EFFECTIVE  DATE:  February  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
)oanna  K.  Lyckberg,  Policy  Analyst, 
(202-942-3217),  Division  of 
Administration,  550  17th  Street  NW., 
Washington.  DC  20429. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  policy  statement  follows: 


Policy  Statement  on  the  Fitness  and 
Integrity  of  Lessors  of  Real  Property  to 
the  FDIC 

I.  Purpose.  To  establish: 

A.  Minimum  standards  governing 
Conflicts  of  Interest  and  ethical 
responsibilities  for  Lessors  who  have 
entered  into  Leases  with  the  FDIC,  or 
who  seek  to  lease  real  property  to  the 
FDIC;  and 

B.  OfficiaHvritten  guidance  for  FDIC 
personnel  including,  without  limitation, 
personnel  in  the  Division  of 
Administration,  the  Division  of 
Supervision  and  the  Office  of  the 
Executive  Secretary,  on  the 
implementation  of  those  minimum 
standards. 

II.  Applicability.  This  policy  will 
apply  to: 

A.  All  Leases  of  10,000  square  feet  or 
more  awarded  as  a  result  of  Requests  for 
Proposals  issued  after  the  date  of  this 
policy;  and 

B.  All  Lease  Amendments  entered 
into  after  the  date  of  this  policy  to  (1) 
Existing  Leases  of  10,000  square  feet  or 
more,  or  (2)  existing  Leases  of  less  than 
10,000  square  feet  where  the  total 
square  footage  of  the  Lease  will  be 
10,000  square  feet  or  more  if  the  Lease 
Amendment  is  executed. 

III.  Definitions.  As  used  in  this  policy 
statement: 

A.  Company  means  any  corporation, 
firm,  partnership,  society,  joint  venture, 
business  trust,  association  or  similar 
organization,  or  any  other  trust,  or  any 
other  organization  or  institution. 

B.  Conflict  of  Interest  means  a 
situation  in  which: 

(1)  A  Lessor  or  a  Lessor's  Affiliate  is 
adverse  to  the  FDIC,  RTC,  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSLIC),  or  their  successors  in  a  lawsuit, 
for  which  no  final  adjudication  or 
settlement  has  occiured;  or 

(2)  A  Lessor  or  a  Lessor's  Affiliate  has 
caused  a  Substantial  Loss  to  Federal 
Deposit  Insurance  Funds  within  the  ten 
year  period  preceding  the  submission  of 
its  offer;  or 

(3)  A  Lessor  or  a  Lessor's  Affiliate  has 
been  convicted  of  a  Fraud  Offense  or  of 
conspiring  to  commit  a  Fraud  Offense 
affecting  any  Insured  Depository 
Institution;  or 

(4)  A  Lessor  or  a  Lessor's  Affiliate  has 
Defaulted  on  a  Material  Obligation 
within  the  last  five  years;  or 

(5)  A  Lessor  or  a  Lessor's  Affiliate  has 
been  removed  from,  or  prohibited  fi-om 
participating  in  the  affairs  of  any 
Insured  Depository  Institution  pursuant 
to  any  final  enforcement  action  by  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Board  of  Governors  of 


Federal  Register  /  Vol.  61,  No.  30  /  Tuesday,  February  13,  1996  /  Notices 


5555 


the  Federal  Reserve  System,  or  the  FDIC 
or  their  successors;  or 

(6)  A  situation  in  which  the  FDIC 
determines,  in  its  sole  discretion,  that 
the  FDIC's  award  of  a  Lease  to  a  Lessor 
could  cause  a  reasonable  person  to 
question  the  integrity  of  the  FDIC's 
operations.  An  example  (without 
limitation)  of  a  Conflict  of  Interest 
determined  by  the  FDIC  is  a  situation  in 
which  an  individual  who  is  not  a 
Lessor's  Affiliate,  but  has  a  direct  or 
indirect  equity  interest  in  the  Lessor,  or 
directly  or  indirectly  controls  the 
Lessor,  has  been  convicted  of  a  Fraud 
Offense. 

C.  Default  on  a  Material  Obligation 
means  a  loan  or  advance  from  an 
Insured  Depository  Institution  which 
has  been  delinquent  for  90  or  more  days 
as  to  payment  of  principal  or  interest,  or 
a  combination  thereof,  with  a  remaining 
balance  of  principal,  and  accrued 
interest  on  the  ninetieth  day,  or  any 
time  thereafter,  in  an  amount  in  excess 
of  $1,000,000. 

D.  Family  Member  means  the  Lessor's 
spouse  or  dependent  child. 

E.  FDIC  means  the  Federal  Deposit 
Insurance  Corporation  in  its 
receivership  and  corporate  capacities.  It 
does  not  mean  the  FDIC  in  its 
conservatorship  capacity  or  when  it  is 
operating  a  bridge  bank. 

F.  Fraud  Offense  means  any  felony 
offense  under  the  sections  of  title  18 
U.S.  Code  as  listed  in  Part  IX,  or  similar 
offenses  under  state  laws. 

G.  Insured  Depository  Institution 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
FDIC. 

H.  Insurer  means  the  FDIC,  RTC, 
FSLIC  or  their  successors;  or  the  Bank 
Insurance  Fund,  the  Savings 
Association  Insurance  Fund,  the  FSLIC 
Resolution  Fund,  or  funds  maintained 
by  the  RTC  for  the  benefit  of  insured 
depositors. 

1.  Lease  means  a  lease  or  sublease  of 
real  property  for  the  use  of  the  FDIC 
(including  its  contractors)  as  tenant, 
including  but  not  limited  to  warehouse, 
office  and  retail  space.  As  used  herein, 
"Lease"  does  not  include  contracts  for 
storage  services. 

J.  Lease  Amendment  means  any 
change  to  a  Lease  which  extends  the 
term  of  the  Lease,  increases  the  rentable 
square  footage  of  the  premises  leased,  or 
increases  the  rent  paid  under  the  Lease. 
As  used  herein,  however,  "Lease 
Amendment"  does  not  refer  to  the 
exercise  of  a  priced  renewal  option  or 
an  expansion  option  at  a  predetermined 
rental  rate  under  any  Lease  entered  into 
prior  to  the  date  of  this  policy. 

K.  Lessor  means  an  individual  or  a 
Company  which  intends  to  or  has 


submitted  an  Offer  to  lease  or  sublease 
real  property  to  the  FDIC,  or  which  has 
entered  into  a  Lease  or  a  sublease  with 
the  FDIC. 
L.  Lessor's  Affiliate  means: 

(1)  if  the  Lessor  is  a  Company,  (a)  any 
general  partner  of  the  Lessor,  or  (b)  any 
l)eneficial  owner  of  a  25%  or  greater 
equity  interest  in  the  Lessor;  or 

(2)  any  Company  of  which  the  Lessor 
is  (a)  A  general  partner,  or  (b)  in  which 
the  Lessor  is  the  beneficial  owner  of  a 
25%  or  greater  equity  interest;  or 

(3)  if  tne  Lessor  is  an  individual,  any 
Family  Member  of  the  Lessor. 

A  Lessor's  Affiliate  may  be  either  an 
individual  or  a  Company. 

M.  Obligation  means  a  commitment  to 
pay  money  to  an  Insurer,  that  is 
currently  owing  to,  and  held  by,  an 
Insurer,  and  which  currently  is  not 
performing  in  accordance  with  the 
terms  thereof  (including  any 
modifications  thereto),  including, 
without  limitation,  (1)  Any  unsatisfied 
final  judgment,  and  (2)  any  guarantee  of 
any  Obligation. 

N.  Offer  means  a  proposal  to  enter 
into  a  Lease. 

O.  RTC  means  the  Resolution  Trust 
Corporation  in  any  of  its  capacities. 

P.  Substantial  Loss  to  Federal  Deposit 
Insurance  Funds  means:  An  Obligation 
that  is  or  has  been  delinquent  for  90  or 
more  days  as  to  payment  of  principal, 
interest,  or  a  combination  thereof  and 
on  which  there  remains  a  legal  duty  to 
pay  an  amount  in  excess  of  $50,000.  A 
Substantial  Loss  to  Federal  Deposit 
Insurance  Funds  does  NOT  include 
situations  where  the  Obligation  (1)  has 
been  fully  resolved  and  the  debtor  has 
been  released  in  full  by  tbe  applicable 
Insurer,  or  (2)  has  been  sold  or 
transferred  by  the  applicable  Insurer 
and  such  Insurer  retains  no  interest 
therein. 

rv.  Policy. 

A.  General.  The  FDIC  will  not 
consider  Offers  from  Lessors,  award 
Leases  to  Lessors,  or  enter  into  Lease 
Amendments  with  Lessors  that  either  (a) 
fail  to  provide  any  of  the  information 
required  by  this  policy;  or  (b)  have 
Conflicts  of  Interest,  unless  such 
Conflicts  of  Interest  are  eliminated  by 
the  Lessor  or  waived  by  the  FDIC. 

B.  Waivers.  Waivers  of  Conflicts  of 
Interest  will  be  granted  only  when,  in 
light  of  all  relevant  circumstances,  the 
Executive  Secretary,  or  the  designee  of 
the  Executive  Secretary  determines  in 
his  or  her  discretion  that  the  interests  of 
the  FDIC  in  entering  into  a  Lease  or  a 
Lease  Amendment  with  the  Lessor 
outweigh  the  concern  that  a  reasonable 
person  may  question  the  integrity  of  the 
FDIC's  operations. 

V.  Procedures. 


A.  Conflicts  of  Interest. 
(1)  Conflicts  of  Interest  in  existence 
prior  to  submission  of  an  Offer. 

(a)  A  Lessor  shall  provide  all 
information  and  certifications  required 
in  paragraph  V.B.  hereof  at  the  time  it 
makes  an  Offer  to  the  FDIC. 

(b)  A  Lessor  that  has  a  Conflict  of 
Interest  as  defined  at  paragraph  III.B.(1) 
through  (4)  of  this  policy  statement 
shall,  with  its  Offer,  request  that  the 
Conflict  of  Interest  be  waived  in 
accordance  with  paragraph  fV.B..  or 
propose  how  the  Lessor  will  eliminate 
the  Conflict  of  Interest. 

(c)  The  Executive  Secretary  or 
designee,  in  his  or  her  discretion,  may 
waive  the  Conflict  of  Interest  in 
accordance  with  paragraph  IV.B.,  or 
may  approve  in  wrriting  a  Lessor's 
proposal  to  eliminate  the  Conflict  of 
Interest  for  purposes  of  the  specific 


(2)  Conflicts  of  Interest  arising  after 
submission  of  an  Ofiier  but  prior  to 
entering  into  a  Lease. 

(a)  If,  after  submitting  its  Offer,  but 
prior  to  entering  into  a  Lease,  a  Lessor 
discovers  that  it  has  a  Conffict  of 
Interest,  it  must  notify  the  FDIC  in 
writing  within  five  business  days  of 
such  discovery.  The  Lessor  shall 
include  with  such  notification  a 
detailed  description  of  the  Conflict  of 
Interest,  and  either  (i)  A  statement  of 
how  it  intends  to  eliminate  the  Conflict 
of  Interest;  or  (ii)  a  request  for  a  waiver 
of  the  Conflict  of  Interest. 

(b)  The  Executive  Secretary  or 
designee,  in  his  or  her  discretion,  may 
waive  the  Conflict  of  Interest  in 
accordance  with  paragraph  IV.B..  or 
may  approve  in  writing  a  Lessor's 
proposal  to  eliminate  the  Conflict  of 
Interest  for  purposes  of  the  specific 
Lease. 

(3)  Conflicts  of  Interest  that  arise  after 
entering  into  a  Lease.  FDIC  Lease 
agreements  shall  require  that  the  Lessor 
notify  the  FDIC  in  writing  within  five 
business  days  after  discovering  a 
Conflict  of  Interest  that  arises  after  the 
Lessor  and  the  FDIC  have  entered  into 

a  Lease.  The  Lessor  shall  include  with 
such  notification  a  detailed  description 
of  the  Conflict  of  Interest,  and  either  (i) 
A  statement  of  how  if  intends  to 
eliminate  the  Conflict  of  Interest;  or  (ii) 
a  request  for  a  waiver  of  the  Conflict  of 
Interest.  After  receipt  of  such  notice 
ftom  the  Lessor,  the  FDIC  shall  take 
such  action  as  it  determines  is  in  the 
FDIC's  best  interests,  including: 

(a)  The  FDIC  shall  notify  the  Lessor  in 
writing  of  its  finding  as  to  whether  a 
Conflict  of  Interest  exists.  If  the  FDIC 
finds  that  a  Conflict  of  Interest  exists, 
the  FDIC  shall  also  notify  the  Lessor  in 
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writing  of  the  basis  for  such 
detennination,  and  when  applicable 

(i)  whether  a  waiver  will  to  granted, 
and  if  so,  the  terms  and  conditions  of 
such  waiver;  or 

(ii)  a  description  of  the  corrective 
actions,  if  any,  that  the  Lessor  will  take 
in  order  to  eliminate  the  Conflict  of 
Interest.  Corrective  actions  must  be 
completed  by  the  Lessor  not  later  than 
30  days  after  notification  is  mailed  by 
the  FDIC  unless  the  FDIC,  in  its  sole 
discretion,  determines  that  it  is  in  the 
best  interests  of  the  FDIC  to  grant  the 
Lessor  an  extension  in  which  to 
complete  such  corrective  action. 

(bf  Unless  the  FDIC  waives  the 
Conflict  of  Interest  or  the  Lessor 
eliminates  the  Conflict  of  Interest  the 
FDIC  shall  not  enter  into  any  Lease 
Amendments  with  the  Lessor. 

(4)  Conflicts  of  Interest  discovered  by 
the  FDIC.  The  FDIC  will  review  all 
information  provided  by  the  Lessor  with 
its  Offer,  as  well  as  information  from 
other  sources  that  the  FDIC  determines 
is  relevant.  If  the  FDIC,  in  its  sole 
discretion  determines,  based  on  such 
reviews,  that  a  Conflict  of  Interest  exists, 
an  FDIC  representative  shall  notify  the 
Lessor  of  the  basis  for  such 
determination. 

(a)  If  the  FDIC  discovers  a 'Conflict  of 
Interest  after  submission  of  an  Offer,  but 
prior  to  entering  into  ^  Lease: 

(i)  The  Lessor  must  respond  to  the 
FDIC  in  writing,  within  five  business 
days  of  the  FDIC's  notification  of  its 
determination  in  one  of  the  following 
ways: 

[1]  Stating  how  it  intends  to  eliminate 
the  Conflict  of  Interest;  or 

[2 1  Requesting  that  the  FDIC  waive  the 
Conflict  of  Interest;  or 

(3]  If  the  FDIC's  determination  was 
based  solely  on  information  ft^om  a 
source  other  than  the  Lessor,  and  the 
Lessor  can  demonstrate  that  such 
information  was  incomplete  or 
incorrect,  the  Lessor  may  provide 
additional  or  corrected  facts  and  request 
that  the  FDIC  consider  such  facts  and 
reevaluate  its  determination  that  a 
Conflict  of  Interest  exists.  After 
reviewing  the  Lessor's  additional  or 
corrected  information,  the  FDIC  will 
notify  the  Lessor  promptly  whether  it 
confirms  its  determination  that  a 
Conflict  of  Interest  exists. 

(ii)  If  the  Lessor  does  not  respond  in 
writing  to  the  FDIC  within  five  business 
days,  die  FDIC  shall  deem  the  Lessor's 
Offer  to  have  been  withdrawn. 

(b)  If  the  FDIC  discovers  a  Conflict  of 
Interest  after  entering  into  a  Lease,  the 
FDIC  shall  take  such  action  as  it 
determines  is  in  the  FDIC's  best  interest, 
including  the  actions  described  at 
V.A.(3)  (a)  and  (b).  As  detailed  at 


V.A.(4)(a)(i)(3l,  the  Lessor  can  request 
that  the  FDIC  reevaluate  its 
determination  if  the  FDIC's 
determination  was  based  solely  on 
information  from  a  source  other  than  the 
Lessor,  and  the  Lessor  can  demonstrate 
that  such  information  was  incomplete  or 
incorrect.  After  reviewing  the  Lessor's 
additional  or  corrected  information,  the 
FDIC  will  notify  the  lessor  promptly 
whether  or  not  it  will  reverse  its 
detennination  that  a  Conflict  of  Interest 
exists. 

(5)  Reconsideration  of  decisions.  The 
Lessor  may  request  that  the  Chairman  or 
designee(s)  reconsider  FDIC  decisions 
regarding  acceptance  of  a  Lessor's 
proposal  for  the  elimination  of  a 
Conflict  of  Interest,  or  the  issuance  of  a 
requested  waiver  to  a  Conflict  of 
Interest.  Such  requests  must  be  in 
writing  and  contain  the  reasons  for  the 
request.  The  Chairman  or  designee(s) 
shall  have  the  right  to  decline 
reconsideration. 

B.  Information  required  to  be 
submitted. 

(1)  Initial  submission.  Every  Lessor 
shall  submit  a  completed  "FDIC  Leasing 
Representations  and  Certifications" 
form,  including  Part  II,  "Lessor  Fitness 
and  Integrity  Certification"  and  such 
other  information  as  the  FDIC  may  deem 
appropriate  to  permit  it  to  make  a 
determination  with  respect  to  Conflicts 
of  Interest  at  the  time  the  Lessor  submits 
an  Offer  and  prior  to  entering  into  any 
Lease  Amendment.  Among  other  items, 
the  form  shall  require  that  the  Lessor 
provide  the  following: 

(a)  Certifications  that  no  Conflicts  of 
Interest,  as  defined  in  paragraph  QI.B. 
(1)  through  (4)  exist,  or, 

(b)  In  the  event  that  one  or  more 
Conflicts  of  Interest  exist,  the  following 
infdrmation: 

(i)  When  applicable,  a  description  of 
any  lawsuit  in  which  the  Lessor  or  any 
Lessor's  Affiliate  is  adverse  to  the  FDIC, 
RTC,  FSLIC,  or  their  successors  and  for 
which  no  final  adjudication  or 
settlement  has  occurred; 
-    (ii)  When  applicable,  a  list  and 
description  of  any  instance  during  the 
five  years  preceding  the  submission  of 
the  Offer  in  which  the  Lessor  or  any 
Lessor's  Affiliate  has  caused  a 
Substantial  Loss  to  Federal  Deposit 
Insurance  Funds; 

(iii)  When  applicable,  a  list  and 
description  of  any  Fraud  Offense  of 
which  the  Lessor  or  any  Lessor's 
Affiliate  has  been  convicted; 

(iv)  When  applicable,  a  list  and 
description  of  any  instance  during  the 
five  years  preceding  the  submission  of 
the  Offer  in  which  the  Lessor  or  any 
Lessor's  Affiliate  has  Defaulted  on  a 
Material  Obligation; 


(v)  When  apphcable,  a  list  and 
description  of  any  instances  in  which 
the  Lessor  or  any  Lessor's  Affiliate  has 
been  removed  ftxim,  or  prohibited  from 
participating  in  the  affairs  of  any 
Insured  Depository  Institution  pursuant 
to  any  final  enforcement  action  by  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the  FDIC 
or  their  successors;  and 

(vi)  The  Lessor's  request  for  waiver  of 
such  Conflicts  of  Interest  or  proposal  for 
elimination  of  such  Conflicts  of  Interest; 
and 

(c)  A  description  of  any  commitment 
to  pay  $50,000  or  more  to  an  Insurer 
that  has  been  fully  released  by  the 
Insurer  but  for  which  the  Insurer 
received  less  than  100%  (including 
interest,  late  charges  and  other  costs  of 
collection)  of  the  amount  due;  and 

(d)  Any  other  information  which  the 
FDIC  may  deem  appropriate. 

(2)  Subsequent  submissions.  FDIC 
Lease  agreements  shall  require  that 
diuing  the  term  of  the  Lease,  the  Lessor 
shall: 

(a)  immediately  notify  the  FDIC  if  any 
of  the  information  submitted  pursuant 
to  this  policy  was  incorrect  at  the  time 
of  submission  or  has  subsequently 
become  incorrect;  and 

(b)  at  any  time,  submit  such 
information  as  the  FDIC  requests  in 
order  to  permit  the  FDIC  to  determine 
if  a  Conflict  of  Interest  exists. 

(3)  Failure  to  provide  information. 
Any  Lessor  who  fails  to  provide  any  of 
the  information  required  by  this  policy 
will  neither  be  considered  for,  nor  be 
eligible  for,  the  award  of  a  Lease  or  a 
Lease  Amendment. 

(4)  Misstatement  of  material  fact.  Any 
Lessor  who  misstates  or  fails  to  disclose 
to  the  FDIC  a  material  fact  or  any 
Conflict  of  Interest,  as  defined  in 
paragraph  III.B.(l)  through  (4),  whether 
prior  to  or  during  the  term  of  the  Lease, 
will  not  be  considered  eligible  for  the 
award  of  any  Lease  or  Lease 
Amendment. 

VI.  Lease  agreement  requirements 

A.  Retention  of  information.  FDIC 
Lease  agreements  shall  specify  that  the 
Lessor  shall  retain  the  information  upon 
which  it  relied  in  preparing  its 
certification(s)  during  the  term  of  the 
Lease  and  for  a  period  of  three  years 
following  the  termination  or  expiration 
of  the  Lease  or  any  extension  thereof, 
and  shall  make  such  information 
available  for  review  by  the  FDIC  upon 
request. 

B.  Response  to  requests  for  additional 
information.  FDIC  Lease  agreements 
shall  specify  that  any  Lessor  who  fails 
to  respond  to  a  request  for  information 
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made  by  the  FDIC  pursuant  to  Section 
V.B.2.(b)  of  this  policy,  shall  be  in 
default  under  the  Lease  for  which  such 
information  was  requested. 

C.  Additional  Lease  agreement 
provisions.  In  addition  to  the  provisions 
of  this  policy,  the  FDIC  may  include  in 
its  Lease  agreements  such  provisions, 
conditions  and  limitations  as  the  FDIC 
deems  necessary,  including  additional 
standards  for  Lessor  fitness  and 
integrity,  and  minimum  standards  of 
ethical  responsibility  for  Lessors. 

VII.  Delayed  compliance  in 
emergencies.  In  emergencies,  when 
unforeseeable  circumstances  make  it 
necessary  to  enter  into  a  Lease 
immediately  in  order  to  protect  FDIC 
personnel  or  property,  the  FDIC  may 
delay  compliance  with  this  policy. 

VIII.  Finality  of  determination.  Any 
determination  made  by  the  FDIC 
pursuant  to  this  policy  shall  be  in  the 
FDIC's  sole  discretion  and  shall  not  be 
subject  to  further  review,  except  as 
otherwise  provided  pursuant  to  a 
specific  Lease  agreement. 

IX.  General.  Felony  offenses  as  used 
in  the  standards  set  forth  in  this 
statement  of  policy  mean  the  following 
statutes  that  establish  standards  to 
which  a  Lessor's  conduct  must  conform 
and  which  shall  not  have  been  violated. 
This  list  is  as  follows: 

A.  Bribery  of  Public  Officials  (18 
U.S.C.  201). 

B.  Offer  of  a  loan  or  gratuity  to  bank 
examiners  (18  U.S.C.  212). 

C.  Continuing  financial  crimes 
enterprise  (18  U.S.C.  225). 

D.  Taking  or  using  papers  relating  to 
claims  (18  U.S.C.  285). 

E.  Conspiracy  to  defraud  the 
Government  with  respect  to  claims  (18 
U.S.C.  286). 

F.  False,  fictitious  or  fraudulent 
claims  (18  U.S.C.  287). 

G.  Bonds  and  obligations  of  certain 
lending  agencies  (18  U.S.C.  493). 

H.  Contractors'  bonds,  bids,  and 
public  records  (18  U.S.C.  494). 

I.  Contracts,  deeds,  and  powers  of 
attorney  (18  U.S.C.  495). 

J.  Chapter  31  Embezzlement  and  Theft 
(18  U.S.C.  642  through  668). 

K.  Statements  or  entries  generally  (18 
U.S.C.  1001). 

L.  Possession  of  false  papers  to 
defraud  United  States  (18  U.S.C.  1002). 

M.  Bank  entries,  reports  and 
transactions  (18  IJ.S.C.  1005). 

N.  Federal  credit  institution  entries, 
reports  and  transactions  (18  U.S.C. 
1006). 

O.  Federal  Deposit  Insurance 
Corporation  transactions  (18  U.S.C. 
1007). 

P.  Loans  and  credit  applications 
generally  (18  U.S.C.  1014). 


Q.  Concealment  of  assets  from 
conservator,  receiver,  or  liquidating 
agent  of  financial  institution  (18  U.S.C. 
1032). 

R.  Chapter  63  Mail  Fraud  (18  U.S.C. 
1341  through  1344). 

S.  Laundering  of  monetary 
instruments  (18  U.S.C.  1956). 

By  order  of  the  Board  of  Directors,  dated 
at  Washington.  DC,  this  6th  day  of  February, 
1996. 

Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

|FR  Doc.  96-3129  Filed  2-12-96;  8:45  am] 

BILUNG  CODE  6714-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1094-DR] 

Maryland;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Maryland  (FEMA-1094-DR),  dated 

lanuary  23,  1996,  and  related 

determinations. 

EFFECTIVE  DATE:  February  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT! 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  January 
31, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Besponse  and 

Recovery  Directorate. 

|FR  Doc.  96-3141  Filed  2-12-96;  8:45  am] 

BILUNG  CObE  6718-02-P 

tFEMA-1088-DR] 

New  Jersey;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Jersey,  (FEMA-1088-DR),  dated  January 
13, 1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 


Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
Jersey,  is  hereby  amended  to  designate 
the  following  areas  as  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13, 1996: 

Atlantic,  Bergen,  Burlington,  Camden, 
Cape  May,  Cumberland,  Essex,  Gloucester, 
Hudson,  Hunterdon,  Mercer,  Middlesex. 
Monmouth,  Morris.  Ocean,  Passaic,  Salem, 
Somerset,  Sussex,  Union,  and  Warren 
Counties  for  reimbursement  for  the  costs  of 
equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roads  in  those 
communities  without  such  designated 
roadways),  and  routes  necessary  to  allow  the 
passage  of  emergency  vphicles  to  hospitals, 
nursing  homes,  and  other  critical  facilities. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Gay  Hoilisler, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
|FR  Doc.  9&-3136  Filed  2-12-96;  8:45  ami 

BILUNQ  CODE  eriB-OZ-P 


[FEMA-109&-DR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York,  (FEMA-1095-DR),  dated  January 
24, 1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24,  1996: 

The  counties  of  Albany,  Allegany, 
Cattaraugus,  Cayuga,  Chenango,  Cortland, 
Dutchess.  Montgomery,  Orange,  Rensselaer, 
and  Tompkins  for  Public  Assistance  and 
Hazard  Mitigation  Assistance  (already 
designated  for  Individual  Assistance). 

The  counties  of  Franklin.  Jefferson.  Lewis. 
Livingston,  Madison,  Ontario,  Putnam, 
Schuyler,  Washington,  Wyoming  and  Yates 
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for  Public  Assistance  and  Hazard  Mitigation 

Assistance. 

(Catalog  of  Fe<leral  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

William  C.  Tidball. 

Associate  Director,  Response  and  Recovery 

Directorate. 

|FR  Doc.  96-3138  Filed  2-12-96:  8:45  ami 

BILUNG  COOE  C71*-0a-P 

[FEMA-1083-DR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Yorii,  (FEMA-1083-DR),  dated  January 
12,  1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  designate 
the  following  areas  as  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  12, 1996: 

Albany,  Bronx,  Columbia,  Delaware, 
Dutchess,  Greene.  Kings,  Nassau,  New  York, 
Orange,  Putnam,  Queens.  Rensselaer, 
Richmond.  Rockland,  Suffolk,  Sullivan, 
Ulster,  and  Westchester  Counties,  for 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  pa.ssage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  Hollister, 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
IFR  Doc.  96-3144  Filed  2-12-96;  8:45  am) 

BILLING  C006  S71»-02-P 

[FEMA-1087-OR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 


Carolina.  (FEMA-1087-DR).  dated 
January  13.  1996.  and  related 
determinations. 

EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to 
designate  the  following  areas  as  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13,  1996: 

Alamance,  Alexander,  Alleghany,  Ashe, 
Avery,  Bertie,  Buncombe,  Burke,  Cabarrus, 
Caldwell,  Camden,  Caswell,  Catawba, 
Chatham,  Cherokee,  Chowan,  Cleveland, 
Davidson,  Davie,  Durham,  Edgecombe, 
Forsyth,  Franklin,  Gaston.  Gates,  Graham, 
Granville,  Guilford.  Halifax,  Harnett, 
Haywood,  Henderson,  Hertford,  High  Point, 
Iredell,  Jackson,  Johnston,  Lee,  Lincoln, 
Macon,  Madison,  McDowell,  Mecklenburg, 
Mitchell,  Montgomery,  Moore,  Nash, 
Northampton,  Orange,  Pasquotank,  Person, 
Pitt,  Polk,  Randolph,  Rockingham,  Rowan, 
Rutherford,  Stanly,  Stokes,  Surry,  Swain, 
Transylvania,  Union.  Vance,  Wake,  Warren, 
Watauga.  Wilkes,  Wilson,  Yadkin,  and 
Yancey  Counties  and  the  Eastern  Band  of 
Cherokee  Indians  Reservation  for 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  iacilities. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  Clay  Hollister. 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
IFR  Doc.  96-3135  Filed  2-12-96;  8:45  ami 

BILUNG  COOE  6718-02-P 

[FEMA-1097-DR] 

Ohio;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
1097-DR),  dated  January  27,  1996.  and 
related  determinations. 
EFFECTIVE  DATE:  January  27. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 


Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  27.  1996.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  etseq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
from  severe  storms  and  flooding  on  January 
20, 1996,  and  continuing,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Public  Assistanqe  may  be 
added  at  a  later  date,  if  requested  and 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Phil  Zaferopulos  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Belmont,  Columbiana,  Jefferson,  Meigs, 
Monroe,  and  Washington  Counties  for 
Individual  Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
James  L.  Witt, 
Director. 
IFR  Doc.  96-3140  Filed  2-12-96;  8:45  ami 
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[FEMA-1093-I)R] 

Commonwealth  of  Pennsylvania; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-1093-DR),  dated  January  21, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996  . 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
1, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Dennis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  96-3137  Filed  2-12-96;  8:45  amj 

BILUNG  COOE  6718-02-P 

[FEMA-1093-OR] 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1093-DR),  dated  January  21, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1996: 

The  counties  of  Armstrong,  Centre, 
Cumberland,  Elk,  Indiana,  Juniata,  McKean, 
Mifflin,  Monroe,  Schuylkill,  Snyder  and 
Somerset  for  Public  Assistance  and  Hazard 
Mitigation  (already  designated  for  Individual 
Assistance). 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dennis  H.  Kmatkowski, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  96-3142  Filed  2-12-96;  8:45  am] 

BILUNG  COOe  C718-02-P 


FEMA-1085-DR] 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1085-DR),  dated  January  13, 
1996,  and  related  determinations. 

EFFECTIVE  DATE:  February  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  designate  the 
following  areas  as  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13, 1996: 

Adams,  Allegheny,  Armstrong,  Bedford, 
Berks,  Blair,  Bradford,  Bucks,  Cambria, 
Carbon,  Centre,  Chester,  Clearfield,  Clinton, 
Columbia,  Cumberland,  Dauphin,  Delaware, 
Fayette,  Franklin,  Fulton,  Greene, 
Huntingdon,  Indiana,  Juniata,  Lackawanna, 
Lancaster,  Lebanon,  Lehigh,  Luzerne, 
Lycoming,  Mifflin,  Monroe,  Montgomery, 
Montour,  Northampton,  Northumberland, 
Perry,  Philadelphia,  Pike,  Schuylkill,  Snyder, 
Somerset,  Sullivan,  Susquehanna,  Union, 
Washington,  Wayne,  Westmoreland, 
Wyoming,  and  York  Counties  for 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
G.  aay  Hollister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  96-3143  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  S718-02-f> 


FEMA-1096-DR] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1096-DR),  dated 
January  25, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
2, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  96-3139  Filed  2-12-96;  8:45  am) 

BILUNG  oooE  cna-o>-p 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  96-03] 

F&D  Leadline  Corporation  Possible 
Violations  of  Section  10(b)(1)  of  the 
Shipping  Act  of  1984;  Order  of 
Investigation 

F&D  Loadline  Corp.  ("F&D"),  a  non- 
vessel-operating  common  carrier 
("NVOCC"),  has  a  tariff  on  file '  at  the 
Federal  Maritime  Commission 
("Commission")  which  provides  for 
ocean  transportation  services  between 
the  United  States,  including  the  U.S. 
Virgin  Islands  and  Puerto  Rico,  and 
Asia,  including  Bangladesh,  China, 
Hong  Kong,  Indonesia.  Japan,  Korea, 
Malaysia,  Philippines,  Singapore, 
Taiwan,  and  Thailand.  F&D's  principal 
place  of  business  is  located  at  2f,  145, 
Fu  Sheng  N.  Road,  Taipei,  Taiwan.  Its 
resident  agent  in  the  United  States  is 
Washington  International  Insurance 
Company  ("Washington  Insurance"), 
located  at  1930  Thoreau  Drive,  Suite 
1101,  Schaumberg,  IL  60173. 
Washington  Insurance  also  issued  to 


'On  lanuary  18.  1996.  the  Commission's  Bureau 
of  Tarirts.  Ceniflcalion  and  Licensing  received 
notice  that  F*D's  NVOCC  bond  will  tie  canceled, 
effective  March  17.  1996.  In  accordance  with 
section  583.6(a)  of  the  Commission's  rules  and 
regulations.  46  CF.R.  583. 6(a).  FftD's  tariff  also  will 
be  canceled,  effective  March  17. 1996. 
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F&D  a  $50,000  NVOCC  surety  bond.  No. 
8941199,  effective  June  12,  1994. 

According  to  information  developed 
by  the  Commission's  Bureau  of 
Enforcement.  F&D  appears  to  have 
transported  at  least  32  shipments  from 
Taiwan  to  the  United  States  between 
June  30.  1994  and  March  1.  1995  at  rates 
other  than  those  set  forth  in  its  tariff  on 
file  with  the  Commission. 

The  Shipping  Act  of  1984  ("1984 
Act"),  provides  that  pursuant  to  section 
10(b)(1).  46  U.S.C.  app.  1709(b)(1).  a 
common  carrier  is  prohibited  from 
charging,  demanding,  collecting,  or 
receiving  greater,  less,  or  different 
compensation  for  transportation  of 
property  than  the  rates  shown  in  its 
tariffs  or  service  contracts.  Section  11  of 
the  1984  Act,  46  U.S.C.  app.  1710,  sets 
forth  the  Commission's  authority  to 
investigate  violations  of  the  1984  Act.  In 
the  event  violations  are  found,  section 
13  of  the  1984  Act,  46  U.S.C.  app.  1712. 
provides  that  the  Commission  may 
assess  civil  penalties  and  suspend  tariffs 
as  remedies  for  violations  of  section 
10(b)(1).  Section  14(a)  of  the  1984  Act. 
46  U.S.C.  app.  1713(a).  empowers  the 
Commission  to  issue  orders  relating  to 
violations  of  the  1984  Act. 

Now  therefore  it  is  ordered.  That 
pursuant  to  sections  10(b)(1),  11. 13  and 
14(a).  of  the  1984  Act,  an  investigation 
is  hereby  instituted  to  determine: 

1.  Whether  F&D  violated  section 
10(b)(1)  of  the  1984  Act  by  transporting 
shipments  at  rates  lower  than  those  Hied 
in  its  tariff; 

2.  Whether,  in  the  event  F&D  is  found 
to  have  violated  section  10(b)(1)  of  the 
1984  Act.  civil  penalties  should  be 
assessed  against  F&D  and.  if  so.  the 
amount  of  such  penalties; 

3.  Whether,  in  the  event  F&D  is  found 
to  have  violated  section  10(b)(1)  of  the 
1984  Act,  a  cease  and  desist  order 
should  be  issued:  and 

4.  Whether,  in  the  event  F&D  is  found 
to  have  violated  section  10(b)(1)  of  the 
1984  Act.  its  tariff  should  be  suspended 
pursuant  to  section  13  of  the  1984  Act.   • 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  C.F.R.  502.61.  The 
hearing  shall  include  oral  testimony  and 
cross-examination  at  the  discretion  of 
the  Presiding  Officer  only  after 
consideration  has  been  given  by  the 
parties  and  the  Predsiding  Officer  to  the 
use  of  alternative  forms  of  dispute 


resolution,  and  upon  proper  showing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

It  is  further  ordered,  That  F&D 
Loadline  Corporation  is  named 
Respondent  in  this  proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published,  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

/( is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  C.F.R.  502.72; 

It  is  further  ordered.  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

/( is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  and  comply  with  Subpart  H  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  C.F.R.  502.111-119,  and 
shall  be  served  on  parties  of  record;  and 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  C.F.R.  502.61,  the  initial 
decision  of  the  Administrative  Law 
Judge  shall  be  issued  by  February  7, 
1997,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  9, 
1997. 

By  the  Commission. 
Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  96-3075  Filed  2-12-96;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Jerome  Dansker,  et  aL;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 


225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  27,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Jerome  Dansker,  New  York.  New 
York;  to  acquire  an  additional  24.06 
percent,  for  a  total  of  26.23  percent,  of 
the  voting  shares  of  Intervest  Bancshares 
Corporation,  New  York.  New  York,  and 
thereby  indirectly  acquire  Intervest 
Bank,  Clearwater,  Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Planters  Bank  6-  Trust  Company 
Employee  Stock  Ownership  Plan  &■ 
Trust,  Indianola.  Mississippi;  to  acquire 
an  additional  12.71  percent,  for  a  total 
of  24.99  percent,  of  the  voting  shares  of 
Planters  Holding  Company,  Indianola, 
Mississippi,  and  thereby  indirectly 
acquire  Planters  Bank  &  Trust  Company, 
Indianola,  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  7,  1996. 
Barbara  R.  Lowrey. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  96-3108  Filed  2-12-96;  8:45  ami 
BtLUNG  COOE  621(M>1-f 


Fort  Wayne  National  Corporation,  et 
ai.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  stateifient  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
8,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Fort  Wayne  National  Corporation, 
Fort  Wajme,  Indiana;  to  merge  with 
Valley  Financial  Services.  Inc.. 
Mishawaka,  Indiana,  and  thereby 
indirectly  acquire  Valley  American 
Bank  and  Trust  Company.  South  Bend. 
Indiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  fWL-GSW,  Ltd.,  Houston,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  20.1  percent  of  the  voting 
shares  of  Gulf  Southwest  Bancorp,  Inc., 
Houston,  Texas,  and  thereby  indirectly 
acquire  Gulf  Southwest  Nevada 
Bancorp.  Inc..  Reno,  Nevada,  and 
Merchants  Bank,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  7, 1996. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  96-3109  Filed  2-12-96;  8:45  ami     • 

BILUNO  COOE  6210-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  Subcommittees  of 
the  Health  Services  Research  and 
Developmental  Grants  Review 
Committee  scheduled  to  meet  during 
the  months  of  February  and  March 
1996: 

Name:  HEALTH  SERVICES  RESEARCH 
REVIEW  SUBCOMMITTEE 


Date  and  Time:  February  14-15,  1996,  8:00 
a.m. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road  NW.,  Tenleytown  II,  Washington,  DC 
20015. 

Open  February  14,  8:00  a.m.  to  8:30  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  reviet*  of  grant  applications 
proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  the  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR). 

Agenda:  The  open  session  of  the  meeting 
on  February  14,  from  8:00  a.m.  to  8:30  a.m. 
will  be  devoted  to  a  business  meeting 
covering  administrative  matters  and  reports. 
During  the  closed  session,  the  Subcommittee 
will  be  reviewing  and  discussing  grant 
applications  dealing  with  health  services 
research  issues.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  section 
10(d)  of  5  U.S.C,  Appendix  2  and  5  U.S.C, 
552b(c)(6),  it  has  been  determined  that  this 
latter  session  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Patricia 
G.  Thompson,  Ph.D.,  Scientific  Review 
Administrator.  Office  of  Scientific  Affairs, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  400,  Executive  Office  Center,  2101  East 
Jefferson  Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1451. 

Name:  HEALTH  SERVICES 
DEVELOPMENT  GRANTS  REVIEW 
SUBCOMMITTEE 

Date  and  Time:  March  2S-26, 1996,  8:00 
a.m. 

Place:  The  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Conference  Room 
TBA,  Bethesda.  Maryland  20814. 

Open  March  25,  8:00  a.m.  to  8:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 
proposing  experimental,  analytical  and 
theoreUcal  research  on  costs,  quality,  access, 
effectiveness,  and  efficiency  of  the  delivery 
of  health  services  for  the  research  grant 
program  administered  by  the  Agency  for 
Health-Care  Policy  and  Research  (AHCPR). 

Agenda:  The  open  session  of  the  meeting 
on  March  25  from  8:00  a.m.  to  8:30  a.m.  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  During 
the  closed  session,  the  Subcommittee  will  be 
reviewing  and  discussing  grant  applications 
dealing  with  health  services  research  issues. 
In  accordance  with  the  Federal  Advisory 
Committee  Act.  section  10(d)  of  5  U.S.C, 
Appendix  2  and  5  U.S.C,  552b(c)(6).  it  has 
been  determinedthat  this  latter  session  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  from  mandatory 
disclosure. 


Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or 
other  relevant  information  should 
contact  J.  Terrell  Hoffeld,  D.D.S.,  Ph.D., 
Scientific  Review  Administrator,  Office 
of  Scientific  Affairs,  Agency  for  Health 
Care  Policy  and  Research,  Suite  400, 
Executive  Office  Center,  2101  East 
Jefferson  Street,  Rockville,  Maryland 
20852.  Telephone  (301)  594-1449. 

Agenda  items  for  all  meetings  are 
subject  to  change  as  priorities  dictate. 

Dated:  February  7. 1996. 
Clifton  R.  Gaus, 
Administrator.  -* 
[FR  Doc.  96-3076  Filed  2-12-96;  8:45  am) 

BIUJNG  CODE  41«0-M-M 


Administration  on  Aging 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  ar>d  Budget  (0MB)  for 
Clearance 

AGENCY:  Administration  on  Aging. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511): 

Title  of  Information  Collection:  State 
Performance  Report:  Reporting 
Requirements  for  Titles  III  and  VII  of  the 
Older  Americans  Act; 

Type  of  Request:  Extension  and 
Revision; 

Use:  To  revise  an  existing  information 
collection  form  to  conform  to 
amendments  to  the  Older  Americans 
Act  which  directed  the  Administration    * 
on  Aging  to  improve  State  reporting 
requirements; 

Frequency:  Annually; 

Respondents:  State  Agencies  on 
Aging; 

Estimated  Number  of  Responses:  57; 

Total  Estimated  Burden  Hours: 
294,000. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  intends  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval  a  new  reporting 
system  for  the  State  programs  under  the 
Older  Americans  Act.  AoA  printed  a 
similar  set  of  reporting  specifications  in 
the  Federal  Register  on  September  29. 
1994  requesting  a  three-year  phase-in  of 
the  reporting  requirements  starting  in 
FY  1995.  OMB  permitted  the 
implementation  of  the  FY  1995 
reporting  requirements,  but  withheld 
approval  of  the  FY  1996  and  FY  1997 
components  of  the  reporting 
specifications,  pending  a  field  test  of 
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some  of  the  proposed  information 
collection  requirements.  The  field  test 
has  been  completed  with  favorable 
results  and  a  report  on  the  field  test  will 
be  provided  with  the  proposed  reporting 
specifications  upon  request. 

Call  the  Administration  on  Aging. 
Office  of  State  and  Community 
Programs  at  (202)  61&-0011  for  copies  of 
the  proposed  reporting  requirements 
and  a  report  on  the  field  test.  Written 
comments  and  recommendations  for  the 
proposed  information  collection 
requirements  should  be  sent  within  60 
days  of  the  publication  oRhis  notice 
directly  to  the  following  address:  Edwin 
L.  Walker,  Director.  Office  of  Program 
Operations  and  Development, 
Administration  on  Aging,  330 
Independence  Avenue  SW.. 
Washington,  DC  20201. 

Dated:  February  7. 1996. 
William  F.  Benson. 

Deputy  Assistant  Secretary  for  Governmental 
Affairs  and  Elder  Rights. 
[FR  Doc.  96-3152  Filed  2-12-96;  8:45  ami 
BILUNG  COOE  41S0-04-M 


Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors, 
National  Institute  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Board  of  Scientific  Counselors, 
'National  Institute  for  Occupational  Safety 
and  Health  (BSC.  NIOSH). 

Time  and  Date:  9  a.m.-5:30  p.m.,  March 
11,1996. 

Place:  The  Washington  Court  Hotel, 
Ballroom  East.  525  New  Jersey  Avenue  NW., 
Washington,  DC  20001. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Board  reviews  research 
activities  to  provide  guidance  on  the  quality, 
timeliness,  and  efficacy  of  the  Institute's 
programs. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  report  from  the  Director  of  NIOSH. 
an  update  on  the  National  Occupational 
Research  Agenda,  NIOSH  Agriculture 
Program,  a  report  on  workplace  violence,  a 
report  from  the  National  Foundation  for  the 
Centers  for  Disease  Control  and  Prevention. 
Inc.,  an  evaluation  of  the  construction, 
program,  and  future  activities  of  the  Board. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bryan  Hardin,  Ph.D.,  Acting  Executive 
Secretary,  BSC.  NIOSH,  and  Acting 


Deputy  Director,  NIOSH.  CDC.  1600 
Clifton  Road.  NE.  Mailstop  D-35. 
Atlanta.  Georgia  30333,  telephone  404/ 
639-3773. 

Dated:  February  6, 1996. 
Carolyn  J.  Russell. 

Director,  Management  A!tialysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  96-3120  Filed  2-12-96:  8:45  am] 

BILUNG  CODE  41S)-19-M 


Centers  for  Disease  Control  and 
Prevention 

National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
State  and  Community  Health  Statistics: 
Meeting 

Pursuant  to  Public  Law  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CEXZ).  announces  the 
following  subcommittee  meeting. 

Name:  NCVHS  Subcommittee  on  State  and 
Community  Health  Statistics. 

Time  and  Date:  9  a.m.-5  p.m.,  March  14, 
1996. 

Place:  Room  503A-529A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  IX:  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  will  receive 
testimony  from  public  and  private  agencies 
and/or  individuals  concerning  the  methods 
and  materials  for  community  health 
assessment. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8:30  and  9  a.m.  or  12:30  and  1  p.m. 
so  they  can  be  escorted  to  the  meeting. 
Entrance  to  the  meeting  at  other  times  during 
the  day  cannot  be  assured. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  CDC,  Room  1100, 
Presidential  Building.  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782,  telephone 
number  301/436-7050. 

Dated:  February  6, 1996. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  96-3119  Filed  2-12-96:  8:45  am] 
BILUNG  COOE  41«3-18-M 


Centers  for  Disease  Control  and 
Prevention 

National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  SutKommittee  on 
Mental  Healtii  Statistics:  Meeting 

Puisuant  to  Pub.  L.  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  subcommittee  meeting. 

Name:  NCVHS  Subcommittee  on  Mental 
Health  Statistics. 

Time  and  Date:  9  a.m.-5  p.m.,  February  28. 
1996. 

Place:  Room  503A-529A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  will  continue 
deliberations  with  respect  to  enrollment  and 
encounter  data,  consider  new 
epidemiological  findings  regarding  alcohol 
abuse,  and  review  new  developments  in 
managed  care. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  should  plan 
to  arrive  at  the  building  each  day  either 
between  8:30  and  9  a.m.  or  12:30  and  1  p.m. 
so  they  can  be  escorted  to  the  meeting. 
Entrance  to  the  meeting  at  other  times  during 
the  day  cannot  be  assured. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary. 
NCVHS.  NCHS,  CDC,  Room  1100, 
Presidential  Building,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782,  telephone 
number  301/436-7050. 

Dated:  February  8, 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Ptevention  (CL>C). 

|FR  Doc.  96-3287  Filed  2-12-96;  8:45  am] 
BILLING  COOE  4163-18-M 


Food  and  Drug  Administration 
[Docket  No.  96N-0029] 

Reed  &  Carnrick  Pharmaceuticals,  et 
al.;  Withdrawal  of  Approval  of  2  New 
Drug  Applications  and  67  Abbreviated 
New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  2  new  drug  applications 
(NDA's)  and  67  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
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the  applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  March  14, 1996. 


FOR  FURTHER  INFORMATION  CONTACT:  Lola 
Batson,  Center  for  Drug  Evaluation  and 
Research  (HFD-7).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  NDA's  and  ANDA's  listed 


in  the  table  in  this  document  have 
informed  FDA  that  these  drug  products 
are  no  longer  marketed  and  have 
requested  that  FDA  withdraw  approval 
of  the  applications.  The  applicants  have 
also,  by  their  request,  waived  their 
opportunity  for  a  hearing. 


Application  no. 

6-309  

10-718  

70-021  

70-205  

70-593  

70-635  

70-782  .._ 

70-906 

71-027 

71-028  

71-029  

71-030  

71-292  

71-434 

71^35 

71^36 

71-753  

71-772  

72-137  

72-646 „.. 

80-015  

80-304  

80-498 

83-518  

83-538  

8^-546 

83-583  

83-598  

83-871  

83-872  

83-891  

84-677  

84-685 

84-719  

84-723  

85-067  

85-148 

85-211  

85-339  

85-340  

85-409 

85^10 

85-922  

86-194 

86-504  

OD    O^U   ■•■«•••••■••••■■• 

86-588  


Dfug 

Kwell  Lotion/Kwell  Cream 

Kwell  Shampoo 

Metronidazole  Tat)lets.  USP,  250  milligrams  (mg) 

Diphenhydramine  Hydrochtonde  Cough  Synjp,  12.5  tng/5 
milliliters  fmL). 

Metronidazole  Tat)lets.  USP,  500  mg  „ 

Indomethacin  Capsules,  USP,  50  mg  

Indomethacin  Capsules,  USP,  25  mg  

Metoclopramide  Tablets,  USP,  lOmg  

ItHjprofen  Tablets.  USP,  200  mg 

Ibuprofen  Tablets,  USP,  300  mg 

Ibuisrolen  Tablets.  USP,  400  mg 

Ibuprofen  TatJiets,  USP,  600  mg „ 

Diphenhydramine  Hydrochk>ride  Syrup.  12.5  mg/5  mL  

Lorazepam  Tat)tets,  USP,  0.5  mg  

Lorazepam  Tablets,  USP,  1  mg 

Lorazepam  Tablets,  USP,  2  mg  

Methyldopa  Tablets,  USP,  500  mg  

Propranolol  Hydrochlonde  and  HydrochkxothiazideTabiets, 
USP.  80  mg/  25  mg. 

Ibuprofen  Tat)lets,  USP,  800  mg 

Diphenhydramine  Hydrochlonde  Syrup,  12.5  mg/5  mL  

Propylthiouracil  Tablets,  USP,  50  mg  

Prednisolone  Tablets,  USP,  1  mg.  2.5  mg,  and  5  mg  

Rauwolfia  Serpentina  Tablets,  USP,  50  mg  and  100  mg  ... 
Dienestrol  Cream,  USP,  0.01% 

Propoxyphene  Hydrochloride  Capsules.  USP.  65  mg  

Estradiol  Valerate  Injection,  USP.  10  mg/mL 

QuinkJine  Sulfate  Tablets,  USP.  200  mg 

Folic  Add  Tablets,  USP,  1  mg  

Acetaminophen  and  Codeine  Phosphate  Tablets,  USP, 

300  mg/15  mg. 
Acetaminophen  and  Codeine  Phosphate  Tablets,  USP, 

300  mg/30  mg. 

Hydrochlorothiazide  Tablets,  USP,  50  mg  

Pentobarbital  Sodium  Capsules,  USP,  100  mg  

Chk>rdiazepoxkJe  Hydrochtoride  Capsules,  USP,  25  mg  .... 

Butabarbital  Sodium  Tablets,  USP,  15  mg  and  30  mg 

Butabarbital  Sodium  Elixir,  USP,  30  mg/5  mL  

Hydrochtorothiazkle  Tablets,  USP,  25  mg  

Theophylline  Sodium  Glydnate  Tablets,  USP,  150  mg  

Diphenoxylate  Hydrochloride  and  Atropine  Sulfate  Tablets, 

USP,  2.5  mg/0.025  mg. 
ChtordiazepoxkJe  Hydrochtorkle  Capsules,  USP.  10  mg  .... 

Chtordiazepoxide  Hydrochloride  Capsules,  USP,  5  mg 

Aminophylline  Tablets,  USP,  100  mg 

Aminophylline  Tablets,  USP,  200  mg ,. 

Amitriptyline  Hydrochloride  Tablets,  USP,  25  mg  

Erythrityl  Tetranitrate  Tablets  (chewable),  10  mg  

Hydrochtorothiazkle  Tablets,  USP,  25  mg  

Acetaminophen  and  Codeine  Phosphate  Tablets,  USP. 

300  mg/60  mg. 
Phenot)arbital  with  Belladonna  Alkaloids  Tablets  


Appbcant 


Reed  &Camrtck  Pharmaceutkals,  257  Comeiisoo  Ave., 

Jersey  City,  NJ  07302-3198. 
Do. 
Halsey  Drug  Co.,  Inc.,  1827  Pacific  St..  Brooklyn.  NY 

11233. 
Ban'e-Natk>nal,  Inc.,  Johns  Hopkins  Bayview  Research 

Campus,  333  Cassell  Dr.,  suite  3500,  BaltirrKxe,  MD 

21224. 
Halsey  Drug  Co..  Inc. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

L  Perrigo  Co.,1 17  Water  St..  Allegan,  Ml  49010. 
Halsey  Drug  Co.,  Inc. 
Do. 
Do. 
Do. 
Warner  Chilcott,  201  Tabor  M..  Morris  Plains,  NJ  07950. 

Halsey  Drug  Co.,  Inc. 

Silarx  Pharmaceutkals,  Inc.,  19  West  St.,  P.O.  Box  449, 

Spring  Valley.  NY  10977. 
Halsey  Drug  Co.,  Inc. 
Do. 
Do. 
Marion  Merrill  Dow,  Inc..  P.O.  Box  9627.  Kansas  City,  MO 

64134-0627. 
Halsey  Drug  Co.,  Inc. 
Steris  Laboratories,  Inc.,  620  North  51st  Ave.,  Ptioenix, 

AZ  85043-4705. 
Halsey  Drug  Co.,  Inc. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Inwood  Laboratories,  Inc.,  909  Third  Ave.,  New  York,  NY 
10022-4731. 

Sandoz  Phannaceuticals  Corp.,  59  Route  10,  East  Han- 
over, NU  07936-1080. 

Halsey  Drug  Co.,  Inc. 

Do. 

Do.     . 

Vintage  Pharmaceuticals,  Inc.,  3241  Woodpark  Blvd.. 

Chariotte,  NC  28206. 
Do. 

Halsey  Drug  Co.,  Inc. 
Burroughs  Welkx>me  Co.,  3030  Comwallis  Rd.,  P.O.  Box 

12700.  Research  Triangle  Pari<,  NC  27709-  2700. 
Halsey  Dnjg  Co.,  Inc. 
Do. 


Do. 
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Application  no. 

86-652  

86-662  

87-136  

87-200  

87-480 

87-802 

87-803 i... 

87-914  .„ 

88-048  

88-192  

88-466 

88-662 

89-218  

89-321  ... 

89-366  

89-396  

89-448 

8»-465 _..... 

89-476 

89-738  

89-739  ..„ 

89-833 


Omg 

PhenobartNtal  with  Belladonna  Alkaloids  Elixir  

PhenobartMtal  wrtti  Belladonna  Alkaloids  Elixir  

Hydrocortisone  Cream,  USP.  0.5%.  1%,  and  2.5% 

Aminophylline  Injection  USP,  25  mg/mL 

Prednisone  Tablets,  USP,  20  mg „ 

Dipyndamole  Tablets,  USP,  25  mg  

Dipyridamole  Tablets,  USP,  75  mg  

Diphenhydramine  Hydrochloride  Capsules,  USP,  50  mg  ... 
Fluocinolone  Acetonide  Topical  Solution,  USP,  0.01%  

Triproiidine  and  Pseudoephedrine  Hydrochloride  Tablets, 

USP,  2.5  mg/60  mg. 

Dipyridamole  Tablets,  USP,  50  mg  

Chlorpropamide  Tablets,  USP,  250  mg  

Hydralazine  Hydrochloride  Tablets,  USP,  10  mg 

Chlorpropamide  Tablets,  USP,  100  mg 

+1ydroxyzine  Hydrochtoride  Tablets,  USP,  10  mg 

Hydroxyzine  Hydrochtoride  Tablets,  USP.  50  mg  

Butalbital,  Aspirin,  and  Cafleine  Tablets,  USP,  50  mg/325 

mg/40  mg. 

Leucovofin  Catoium  for  Injection.  50  mg/vial  

Quinidine  Gluconate  Extended-Release  Tablets.  USP.  324 

mg. 
Chtorthalidone  Tablets,  USP,  25  mg  (Peach)  

Chtorthahdone  Tablets.  USP.  50  mg  (Aqua)  „ 

Leucovorin  Catoium  (or  Injection.  25  mg/vial  


Applicant 


Solvay  Pharmaceuticals,  901  Sawyer  Rd.,  Marietta.  GA 
30062. 

Pharmaceutical  Associates,  P.O.  Box  128,  Conestee,  SC 
29636. 

Westwood-Squibb  Phamiaceuticals,  100  Forest  Ave.,  Buf- 
talo,  NY  14213-  1091. 

Fujisawa  USA,  Inc.,  3  Partway  North,  3d  Fkxw,  DeertieW, 
IL  60015-2548. 

Halsey  Drug  Co..  Inc. 

Do. 

Do. 

Do. 

Pharmaderm,  Division  of  Altana.  Inc.,  60  Baylis  Rd.,  Mel- 
ville. NY  11747. 

Halsey  Drug  Co.,  Inc. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Burroughs  Weltoome  Co. 
Halsey  Drug  Co.,  Inc. 

Mutual  Pharmaceutical  Co..  Inc..  1100  Orthodox  St.,  Phila- 
delphia. PA  19124-3131. 
Do. 
Bunoughs  Welcome  Co. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director.  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82).  approval  of  the  applications  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  March  14.  1996. 

Dated:  [anuary  29.  1996. 
f  ane<  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 
IFr'doc.  96-3077  Filed  2-12-96.  8:45  am] 

BHJJNG  CODE  4iaO-01-F 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Development  of  Lymphocyte  ADP- 
Ribosyttransferase  and  its 
Corresponding  Hydrolase  as  a 
Potential  Target  for  Therapeutic 
Intervention  in  Diseases  of  the  Immune 
System 

AGENCY:  Department  of  Health  and 
Human  Services,  National  Institutes  of 
Health. 
action:  Notice. 


summary:  The  National  Heart.  Lung,  and 
Blood  Institute  (NHLBI),  of  the  National 
Institutes  of  Health  is  seeking  capability 
statements  from  parties  interested  in 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
on  the  further  characterization  of 
lymphocyte  ADP-ribosyltransferase  as  a 
potential  target  for  therapeutic 
intervention  in  diseases  of  the  immune 
system.  This  project  is  with  the  National 
Heart.  Lung,  and  Blood  Institute. 
Division  of  Intramural  Research, 
Pulmonary-Critical  Care  Medicine 
Branch,  located  in  Bethesda.  Maryland. 

The  goal  is  to  use  the  respective 
strength  of  both  partners  in  (1) 
identifying  molecular  targets  of  ADF- 
riboslylation  in  lymphocytes  and 
muscle  cells,  and.  (2)  evaluating  the 
potential  use  of  this  enzyme  and  its 
various  substrates  as  targets  of  novel 
treatment  modalities  in  certain  diseases 
of  the  immune  system  and  in 
hematological,  pulmonary,  and  cardiac 
diseases. 

ADP-ribosylation  is  a  post- 
translational  modification  of  proteins,  in 
which  the  ADP-ribose  moiety  of  NAD  is 
transferred  to  a  protein  acceptor.  In  the 
case  of  certain  bacterial  toxins  (e.g. 
pertussis  toxin,  cholera  toxin),  ADP- 
ribosylation  modifies  hormone  action 
on  their  human  target  cells  and  is  the 


mechanism  responsible  for  toxin  action 
and.  in  large  part,  the  pathogensis  of 
disease.  Human  cells  have  endogenous 
ADP-ribosylation  pathways:  the 
pathways  are  composed  of  enzymes  that 
place  ADP-ribose  on  proteins,  ADP- 
ribosyltransferases.  which  catalyze  a 
reaction  similar  to  the  bacterial  toxins, 
and  enzymes  that  remove  ADP-ribose, 
ADP-ribosylarginine  hydrolases.  Hence, 
ADP-ribosylation  may  be  reversible, 
with  ADP-ribosyltransferases  and  ADP- 
ribosylarginine  hydrolases  serving  as 
components  of  a  regulatory  cycle. 

ADP-ribosyltransferases  have  been 
found  in  peripheral  blood  mononuclear 
cells  and  in  skeletal  and  cardiac  muscle. 
These  enzymes  have  been  cloned  and 
are  identical.  The  transferases,  are 
linked  to  the  cell  surface  through 
glycosylphosphatidylinositol  (GPI)- 
anchors.  In  the  muscle,  they  ADP- 
ribosylate  the  extracellular  domain  of  an 
integrin  and  hence  may  participate  in 
the  regulation  of  cell-matrix 
interactions.  Other  data  suggest  that 
ADP-ribosylation  may  be  involved  in 
the  regulation  of  cytotoxic  lymphocyte 
activity.  The  cell  surface  location  of  the 
transferases  may  facilitate  their  specific 
targeting  by  chemotherapeutic  agents.  In 
particular,  they  may  be  targeted  in 
diseases  where  lymphocytes  are  readily 
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accessible  (e.g.,  lymphocytic  alveolitis 
amenable  to  inhalation  therapy). 

It  is  anticipated  that  the  commercial 
collaborator  will  participate  in  ongoing 
studies  to  determine  whether  modifying 
ADP-ribosyltransferase  activity  and  cell 
surface  ADP-ribosylation  can  affect  the 
immune  system  (e.g..  mononuclear  cell 
function)  and  cardiac  skeletal  and 
muscle  function,  and  hence  the 
progression  of  some  hematological, 
pulmonary,  cardiac,  and 
musculoskeletal  diseases.  It  is  expected 
that  the  collaborator  will  assist  in  the 
development  of  specific  inhibitors. 
These  would  be  focussed  on  the 
structure  of  known  NAD-binding  sites 
that  participate  in  ADP-ribosylation 
reactions,  taking  into  account  the  facts 
that  a  cell  surface  enzyme  is  being 
targeted  and  the  enzyme  is 
preferentially  located  on  lymphocytes, 
and  cardiac  and  skeletal  muscle.  In 
diseases  of  the  pulmonary  system 
characterized  by  lymphocytic 
infiltration,  one  route  for  selective 
targeting  of  the  transferase  may  involve 
the  use  of  inhalation  therapies  that 
minimize  systemic  toxicity.  Collaborator 
may  also  be  expected  to  contribute 
funding  for  supplies  and  personnel  to 
support  this  project.  The  NHLBI  has 
applied  for  patents,  both  domestic  and 
foreign,  claiming  this  core  technology. 
Non-exclusive  and/ or  exclusive  licenses 
for  these  patents  covering  core  aspects 
of  this  project  are  available  to  interested 
parties. 

Capability  statements  should  be 
submitted  to:  Ms.  Lili  M.  Portilla, 
Technology  Transfer  Specialist, 
National  Institutes  of  Health,  National 
Heart,  Lung,  and  Blood  Institute. 
Technology  Transfer  and 
Commercialization  Team,  31  Center 
Drive  MSC  2490.  Room  31/5A48 
Bethesda.  MD  20892-2490.  Capability 
statements  must  be  received  by  NHLBI 
30  days  after  date  of  publication  in  the 
Federal  Register. 

Dated:  February  1. 1996 
Claude  Lenfant, 
Director.  NHLBI. 
[FR  Doc.  96-3179  Filed  2-12-96;  8:45  am] 

BILUNQ  COOE  4140-01-M 


Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  Department  of  Health  and 
Human  Services  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 


commercialization  of  results  of 
federally-funded  research  and 
development. 

U.S.  Patent  4,405,712,  issued  on 
September  20, 1983  and  entitled  "LTR 
Vectors" — This  patent  broadly  claims 
processes  of  obtaining  the  expression  of 
any  gene  via  the  use  of  retroviral 
expression  vectors  containing  long 
terminal  repeat  (LTR)  sequences.  The 
processes  claimed  in  this  patent  are  of 
fundamental  significance  for  the 
retroviral  mediated  expression  of  genes 
in  vitro  for  research  and 
biopharmaceutical  production  and  in 
vivo  for  research,  biopharmaceutical 
production,  and  therapeutic 
applications  such  as  somatic  cell  gene 
therapy.  The  invention  claimed  in  this 
patent  is  available  for  licensing  on  a 
nonexclusive  basis. 

Favorable  licensing  terms  will  be 
offered  to  companies  filing  a  license 
application  within  three  months  of  the 
publication  of  this  notice.  After  that 
deadline  May  13,  1996.  licensing  fees 
will  be  increased. 

ADDRESSES:  Licensing  information  may 
be  obtained  by  writing  to:  George  H. 
Keller,  Ph.D.,  Office  of  Technology 
Transfer.  National  Institutes  of  Health, 
soil  Executive  Boulevard.  Suite  325. 
Rockville.  MD  20852-3804  (telephone 
301/496-7057;  fax:  301/402-0220). 

Dated:  February  5. 1996. 
Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Transfer. 

IFR  Doc.  96-3182  Filed  2-12-96;  8:45  ami 

BILUNG  COOE  414(M)1-M 


Govemment-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 

HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  specialist  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Heahh.  6011 
Executive  Boulevard.  Suite  325. 
Rockville,  Maryland  20852-3804 


(telephone  301/496-7057;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 

Antipsychotic  Composition  and  Method 
for  Treatment 

Pickar.  D..  Litman.  RE..  Potter.  W.Z. 

(NIMH) 
Filed  7  Jun  95 
Serial  No.  08/479,039  (CIP  of  07/ 

987.728) 
Licensing  Contact:  Stephen  Finley,  301/ 

496-7735  ext  215 

This  invention  comprises  a  novel 
treatment  method  for  patients  suffering 
from  serious  psychotic  mental  illness 
that  offers  to  significantly  improve  the 
treatment  of  such  illnesses. 
Conventional  antipsychotic  drugs  are 
effective  in  improving  symptoms  of 
schizophrenia,  but  a  significant  number 
of  patients  have  proven  resistant  to  such 
treatments.  Recently,  the  drug  clozapine 
has  been  found  effective  in  treating  such 
drug-resistant  patients;  however, 
clozapine  has  severe  toxic  side  effects. 
This  newly  developed  treatment 
method,  which  combines  the  use  of  an 
az-adrenergic  receptor  antagonist  with  a 
standard  antipsychotic  drug,  is  effective 
in  treating  psychosis  without  serious 
side  effects.  It  is  especially  effective  in 
patients  who  previously  had  been 
resistant  to  treatment  vdth  standard 
antipsychotic  drugs  alone,  (portfolio: 
Central  Nervous  System — Therapeutics, 
psychotherapeutics,  antipsychotics) 

Amino  Acid  Sequencing  Peptides  and 
Methods  for  Their  Use 

Parmelee.  D.C..  Sechi.  S.  (NCI) 

Filed  6  Feb  95 

Serial  No.  08/384.212  (DIV  of  07/ 

920.130) 
Licensing  Contact:  J.  Peter  Kim,  301/ 

496-7056  ext  264 

The  present  invention  provides  a 
novel  internal  standard  for  amino  acid 
sequencing  which  consist  of  a  peptide 
containing  at  least  two  different 
unnatural  amino  acid  residues,  such  as 
ornithine,  norvaline.  norleucine  and  a- 
aminobutyric  acid.  The  PTH-derivatives 
of  these  have  retention  times  distinct 
from  those  of  natural  amino  acids.  This 
peptide  can  be  sequenced 
simultaneously  with  an  unknown 
peptide  or  protein  without  interfering 
with  the  analysis.  Simultaneous 
sequencing  of  this  standard  provides 
information  which  allows  for  the 
determination  of  repetitive  yields,  lags, 
N-terminal  blockage  and  discrimination 
between  blank  cycles  caused  by  missed 
injection  and  blank  cycles  caused  by 
faulty  delivery  of  chemicals  during  the 
seqiiencing  reactions,  (portfolio:  Gene- 
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Based  Therapies — Research  Tools  and 
Reagents) 

4'  -and  4,4  "-Substituted- 
3a(Diphenylinethoxy)Tropane  Analogs 
as  Cocaine  Therapeutics 

Newman.  A.H..  Allen.  A.C..  Kline.  R.H.. 

Izenwasser.  S..  Katz,  J.L.  (NIDA) 
Filed  21  Jun  95 
Serial  No.  60/000.378 
Licensing  Contact:  Leopold  J.  Luberecki, 

Jr..  301/496-7735  ext  223 

The  invention  provides  a  series  of  4'- 
and  4'.4"-substituted  benztropine 
analogs  that  demonstrate  high  affinity 
binding  (Ki<30nM)  to  the  dopamine 
transporter  and  bind  selectively  (>100- 
fold)  over  the  other  monoamine 
transporters.  These  compounds  block 
dopamine  reuptake  in  vitro  and  yet  do 
not  demonstrate  a  cocaine-like 
behavioral  profile  in  animal  models  of 
psychomotor  stimulant  abuse. 
Structure- Activity  Relationships  suggest 
that  these  compounds  interact  at  a 
binding  domain  that  differs  from  that  of 
cocaine  at  the  dopamine  transporter. 
These  compounds  represent  an 
unprecedented  class  of  dopamine 
uptake  inhibitors  that  may  have 
potential  as  cocaine-abuse  therapeutics, 
since  they  have  neurochemical 
similarities  to  cocaine  and  yet  do  not 
appear  to  have  abuse  liability.  Further, 
radiolabeled  analogs  will  be  suitable  for 
imaging  the  dopamine  transporter  in 
mammalian  brain  using  SFECT  emd  PET 
and  thus  would  be  useful  in  the 
diagnoses  and  monitoring  of 
neurodegenerative  disorders  involving 
the  dopaminergic  system  (e.g.. 
Parkinson's  disease).  In  addition,  the 
invention  provides  pharmaceutical 
compositions  comprising  an  analog  of 
the  invention  and  a  pharmaceutically 
acceptable  carrier  excipient.  (portfolio: 
Central  Nervous  System — Therapeutics, 
psychotherapeutics,  drug  dependence; 
Central  Nervous  System — Therapeutics, 
neurological,  antiparkinsonian) 

Alzheimer's  Disease  Index  (ADI) 

Alkon,  D.L.  (NINDS) 

Filed  26  Sep  95 

DHHS  Reference  No.  E-092-93/2 

Licensing  Contact:  Stephen  Finley,  301/ 

496-7735  ext  215 

Under  currently  available  technology. 
Alzheimer's  disease  can  only  be 
presumptively  diagnosed  by 
pathological  examination  of  brain  tissue 
during  autopsy  in  conjunction  with  a 
clinical  history  of  dementia.  The  present 
invention  provides  a  highly  reliable 
laboratory  method  of  identifying 
Alzheimer's  disease  in  a  patient.  The 
method  consists  of:  measuring  the 
presence  or  absence  of  a  specific 


potassium  channel,  measuring  the  effect 
of  potassium  channel  blockers  specific 
for  the  1 1 3  pS  potassium  channel  on 
intracellular  calcium  levels,  measuring 
the  increase  of  intracellular  calcium  in 
response  to  an  activator  of  intracellular 
calcium  release  in  the  cells  of  a  patient, 
and  measuring  the  amount  of  the  G- 
protein.  cp20.  An  index  calculated  oh 
the  basis  of  any  two  of  these  four  tests 
identifies  Alzheimer's  disease  with  very 
high  sensitivity  and  specificity  (n=100. 
initial  sample)  in  comparisons  between 
Alzheimer's  disease  patients  and  other 
non- Alzheimer's  dementias  as  well  as 
age-matched  controls,  (portfolio:  Central 
Nervous  System — Diagnostics,  in  vitro, 
other). 

Dated:  February  6. 1996. 
Barbara  M.  McGarey. 
Deputy  Director.  Office  of  Technology 
Transfer 
(PR  Doc.  96-3184  Filed  2-12-96:  8:45  am] 

BILUNG  COOE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
Chronic  Fatigue  Syndrome  Interagency 
Coordinating  Committee;  Public 
Meeting 

Notice  is  hereby  given  of  the  public 
meeting  of  the  Chronic  Fatigue 
Syndrome  (CFS)  Interagency 
Coordinating  Committee.  Depwrtment  of 
Health  and  Human  Services,  on  April 
10.  1996  at  the  William  H.  Natcher 
Conference  Center.  Room  El/2.  45 
Center  Drive,  Bethesda,  MD. 

The  meeting  will  be  open  to  the 
public  from  1:00  p.m.  to  4:00  p.m..  on 
April  10.  to  discuss  the  current  CFS 
activities  and  future  plans  of  the  various 
member  agencies.  It  will  be  chaired  by 
the  Assistant  Secretary  for  Health. 
During  the  meeting  there  will  be  an 
opportunity  for  interested  persons  to 
present  information  and  views  on  issues 
related  to  CFS.  Attendance  by  the  public 
will  be  limited  only  by  space  available. 

If  you  plan  to  attend  the  meeting, 
please  provide  your  name,  organization, 
address,  telephone  and  FAX  numbers  to 
Dr.  John  La  Montagne.  Co-Chair. 
Chronic  Fatigue  Syndrome  Interagency 
Coordinating  Committee,  Division  of 
Microbiology  and  Infectious  Diseases, 
National  Institute  of  Allergy  and 
Infectious  Diseases.  National  Institutes 
of  Health.  Solar  Building.  Room  3A18 
MSC  7630.  Bethesda.  MD  20892-7630. 
Telephone:  301-496-1884.  FAX:  301- 
480—4528.  If  you  also  plan  to  make  a 
presentation,  please  notify  Dr.  La 
Montagne.  The  time  available  will  be 
allocated  among  the  individuals  who 
request  an  opportunity  for  a 
presentation  (limited  to  five  minutes). 


Formal  written  statements  (five  copies) 
may  be  presented  to  the  Chair  on  the 
day  of  the  meeting  for  inclusion  in  the 
minutes. 

Dated:  January  22,  1996. 
Anthony  S.  Fauci, 
Director.  NIAID.  NIH. 
IFR  Doc.  96-3206  Filed  2-12-96;  8:45  am] 
BILUNO  COOC  4140-01-N 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  National  Cooperative  Drug 
Discovery  Groups  for  the  Treatment  of 
Opportunistic  Infection  in  AIDS. 

Date:  March  25-27,  1996. 

Time;  8:30  a.m. 

Place:  Holiday  Inn  Gaithersburg,  2 
Montgomery  Village  Avenue,  Gaithersburg, 
MD  20879,  (301)  948-8900. 

Contact  Person:  Dr.  Vassil  Georgiev, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C04, 
Bethesda.  MD  20892-7610,  (301)  496-8206. 

Purpose/Agenda:  To  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  February  8,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-3180  Filed  2-12-96;  8:45  am] 

BILUNG  CODE  4140-0'.-M 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 
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Name  o/ SEP:  Clinical  Studies  of  Therapies 
for  Virus  Infections. 

Date:  March  5, 1996. 

Time:  11:00  a.m. 

Place:  Solar  Bldg..  Room  4C21,  6003 
Executive  Boulevard,  Bethesda,  MD  20892. 

Contact  Person:  Dr.  Gary  S.  Madonna, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C21, 
Bethesda,  MD  20892-7610,  (301)  496-3528. 

Purpose/ Agenda:  To  evaluate  and  review  a 
contract  proposal. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.) 

Dated:  February  8. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-3181  Filed  2-12-96;  8:45  am) 

BILUNG  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  February  14-16. 1996. 

Time:  8:00  a.m. 

Place:  Omni  Shoreham  Hotel,  Washington, 
DC. 

Contact  Person:  Dr.  Carole  Jelsema, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5176,  Bethesda. 
Maryland  20892,  (301)  435-1248. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  partial 
shutdown  of  the  Federal  Government  and  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892,  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  February  8, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
FR  Doc.  96-3166  Filed  2-12-96;  8:45  ami 
BILLING  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  February  13. 1996. 

Time:  12:00  p.m. 

Place:  Double  Tree  Hotel,  Rockville, 
Maryland. 

Contact  Person:  Dr.  Sooja  Kim,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4120,  Bethesda,  Maryland  20892,  (301) 
435-1780. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

ZJote;  February  13,  1996. 

Time:  1:00  p.m. 

Place:  Double  Tree  Hotel,  Rockville. 
Maryland. 

Contact  Person:  Dr.  Sooja  Kim.  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  4120,  Bethesda.  Maryland  20892.  (301) 
435-1780. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review  and 
funding  cycle. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b{c)(6).  Title  5.  U.S.C. 
Applications  and/or  propNSsals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337. 
93.393.93.396,  93-837-93.844.  93.846- 
93.878.  93.892.  93.893,  National  Institutes  of 
Health.  HHS) 

Dated:  February  8. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH 
[FR  Doc.  96-3167  Filed  2^12-96;  8:45  ami 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-060-1990-01] 

Notice  of  Availability  for  the  Round 
Mountain  Mill  and  Tailings  Facility 
Final  Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  for  the 
Round  Mountain  Mill  and  Tailings 
Facility  final  environmental  impact 
statement  (EIS),  for  the  Smoky  Valley 
Common  Operation,  Nye  County, 
Nevada. 

summary:  Pursuant  to  section  102  (2)  (C) 
of  the  National  Environmental  Policy 
Act,  40  CFR  1500-1508,  and  43  CFR 
3809,  notice  is  given  that  the  Bureau  of 
Land  Management  (BLM)  has  prepared 
and  made  available  a  Final  EIS  on  the 
proposed  Round  Moimtain  Mill  and 
Tailings  Facility. 
DATES:  The  U.S.  Environmental 
Protection  Agency  will  publish  a  Notice 
of  Availability  for  this  project  in  the 
Federal  Register  on  February  16,  1996. 
That  publication  begins  the  official  30- 
day  availability  period  for  a  Final  EIS  as 
required  by  40  CFR  1506.10. 
ADDRESSES:  Correspondence  may  be 
addressed  to:  Bureau  of  Land 
Management,  Battle  Mountain  District, 
Post  Office  Box  1420,  Battle  Mountain, 
Nevada  89820,  Attn.:  Christopher  J. 
Stubbs,  Round  Mountain  EIS  Project 
Manager.  A  limited  number  of  copies  of 
the  Final  EIS  may  be  obtained  at  the 
same  address  or  by  calling  Christopher 
J.  Stubbs  at  (702)  635-4000.  In  addition, 
the  Final  EIS  and  supporting 
documentation  are  available  for  review 
at  the  following  locations:  BIM.  Battle 
Mountain  District  Office,  Battle 
Mountain,  Nevada;  BLM,  Nevada  State 
Office,  Reno,  Nevada;  and  the  Getchell 
Library,  University  of  Nevada,  Reno, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  ].  Stubbs.  Round  Mountain 
EIS  Project  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  1420, 
Battle  Mountain,  Nevada  89820,  (702) 
635-4000. 

SUPPLEMENTARY  INFORMATION:  The 
Smoky  Valley  Common  Operation  has 
submitted  a  Plan  of  Operations 
Amendment  for  the  construction, 
operation,  and  reclamation  of  a  mill  and 
tailings  facility  at  the  Round  Mountain 
Mine.  The  mine  currently  consists  of 
4,767  acres  of  surface  disturbance:  3,659 
acres  of  land  administered  by  the  BLM, 
515  acres  of  land  administered  by  the 
Toiyabe  National  Forest,  and  593  acres 
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of  patented  land  owned  by  the  Smoky 
Valley  Common  Operation.  The 
proposed  facilities  would  comprise  an 
expansion  of  the  existing  operation  at 
the  Round  Mountain  Mine  to  improve 
the  recovery  of  gold  from  ore  that  is 
being  mined  from  the  existing  open  pit. 
Ancillary  facilities  would  include  a  new 
primary  crusher;  a  power  line;  fresh 
water,  reclaim  water,  and  tailings 
pipelines;  and  a  septic  system.  The 
proposed  facilities  would  be  located  on 
approximately  757  acres  of  public  land 
administered  by  the  BLM,  Battle 
Mountain  District  Office,  Tonopah 
Resource  Area.  Construction  is 
scheduled  to  begin  in  1996;  operation  of 
the  mill  and  tailings  facility  would 
begin  in  1997  and  continue  until  2008. 

This  full-text  Final  EIS  analyzes  the 
environmental  impacts  associated  with 
the  proposed  mill  and  tailings  facility 
and  ancillary  facilities,,  a  range 
management  alternative,  an  alternative 
tailings  impoundment  site,  and  the  no 
action  alternative.  In  addition,  the  Final 
EIS  analyzes  potential  impacts 
associated  with  pit  dewatering  and  pit 
water  quality,  and  the  leach  offload 
piles.  Issues  analyzed  in  the  Final  EIS 
include  geology  and  minerals,  water 
resources,  soils  and  watershed, 
vegetation,  wildlife  and  fisheries,  range 
resources,  paleontological  resources, 
cultural  resources  and  Native  American 
traditional  and  religious  values,  air 
quality,  access  and  land  use,  recreation 
and  wilderness,  social  and  economic 
values,  visual  resources,  noise,  and 
hazardous  materials. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 
Intent  to  prepare  an  EIS  was  published 
in  the  Federal  Register  in  August  1993, 
and  an  open  scoping  period  was  held 
for  120  days.  Two  public  scoping 
meetings  to  solicit  comments  and  ideas 
were  held  in  November  1993,  and  a 
newsletter  was  issued  to  keep  the  public 
informed  of  the  progress  of  the  EIS.  A 
Notice  of  Availability  for  the  Draft  EIS 
was  published  in  the  Federal  Register 
in  September  1995.  The  Draft  EIS  was 
issued  to  the  public  and  agencies  in 
September  1995.  and  comments  on  the 
document  were  accepted  during  a  60- 
day  comment  period.  Comments  were 
also  accepted  during  two  public 
comment  meetings  on  the  Draft  EIS, 
held  in  October  1995. 

The  Final  EIS  contains  in  its  entirety 
the  analyses  originally  published  in  the 
Draft  EIS  as  well  as  responses  to  public 
comments  received  during  the  public 
comment  period.  The  comments 
received  include  15  letters  and  2  public 
meeting  transcripts,  which  are 
reproduced  in  the  Final  EIS.  These 
comments  have  been  responded  to  by 


clarifying  or  updating  the  analyses, 
making  factual  revisions,  or  explaining 
why  a  comment  does  not  warrant 
further  response. 

Comments  on  the  Final  EIS,  if  any, 
will  be  reviewed  to  determine  if  they 
have  merit  (i.e..  if  they  identify 
significant  issues  not  previously 
addressed  or  introduce  new  significant 
information).  If  so.  the  official 
responsible  for  preparing  the  EIS  will 
determine  whether  additional  analysis 
is  warranted.  If  not.  a  Record  of 
Decision  will  be  issued  following  the 
30-day  availability  period  for  this  Final 
EIS. 

A  copy  of  the  Final  EIS  will  be  sent 
to  all  individuals,  agencies,  and  groups 
who  have  expressed  interest  in  the 
project  or  as  mandated  by  regulation  or 
policy. 

Dated:  February  5. 1996. 
Thomas  H.  Jury. 
Acting  District  Manager. 
|FR  Doc.' 96-3091  Filed  2-12-96;  8:45  ami 

BILUNQ  CODE  4310-HC-P 


[AZ-933-06-1310-01;  AZA  26597] 

Oil  and  Gas  Leases:  Arizona 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  proposed 

reinstatement  of  Terminated  Oil  and 

Gas  Lease. 

SUMMARY:  Under  the  provisions  of 
Public  Law  97-451,  a  petition  for 
reinstatement  of  oil  and  gas  lease  AZA 
26597  for  lands  in  Mohave  County, 
Arizona,  was  timely  filed  and  was 
accompanied  by  all  required  rental  and 
royalties  accruing  from  June  1, 1995.  the 
date  of  termination.  The  lessee  has  met 
all  the  requirements  for  reinstatement  of 
the  lease  as  set  out  in  Sections  31(d)  and 
(e)  of  the  Mineral  Leasing  Act  of  1920 
(30  use  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  June  1.  1995.  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Hyde.  BLM  Arizona  State  Office. 
P.O.  Box  16563.  Phoenix.  Arizona 
85011,  (602)650-0518. 
SUPPI.EMENTARY  INFORMATION:  No  valid 
lease  has  been  issued  affecting  the 
lands.  The  lessee  has  agreed  to  new 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre  or  fraction  thereof, 
and  16^/}  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  has  reimbursed 
the  Bureau  of  Land  Management  for  the 
cost  of  the  Federal  Register  notice. 


Dated:  January  25.  1996. 
Mary  Jo  Yoas, 

Chief,  Lands  and  Mineral  Operations  Section. 
(FR  Doc.  96-3092  Filed  2-12-96;  8:45  ami 
BILLING  CO0£  4310-32-P 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  of  the  Atlantic  Coast  Piping 
Plover  in  Massachusetts 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Massachusetts  Division 
of  Fisheries  and  WildUfe  has  applied  to 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
requested  permit,  which  is  for  a  period 
of  two  years,  would  authorize  the 
incidental  take  of  the  threatened  piping 
plover  (Charadrius  melodus)  in 
Massachusetts.  The  proposed  take 
would  occur  as  a  result  of  specific 
actions  relating  to  the  management  of 
recreational  use  of  beaches  where 
breeding  piping  plovers  are  found. 
The  Service  has  prepared  a  draft 
environmental  assessment  (EA)  for  the 
incidental  take  application.  This  notice 
is  provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  and  EA  should  be  received 
on  or  before  March  14.  1996. 
ADDRESSES:  Written  comments 
regarding  the  application  and  requests 
for  copies  of  the  draft  EA  and  the 
conservation  plan  should  be  addressed 
to  Field  Supervisor.  New  England  Field 
Office.  22  Bridge  St..  Unit  1.  Concord. 
New  Hampshire  03301-4986.  telephone 
(603)  225-1411.  Comments  regarding 
the  conservation  plan  will  be  forwarded 
to  the  Massachusetts  Division  of 
Fisheries  and  Wildlife  for  review  and 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susanna  L.  von  Oettingen  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Atlantic  Coast  piping  plover  was  listed 
as  a  threatened  species  on  January  10, 
1986.  Because  of  its  listing  qs 
threatened,  the  piping  plover  is 
protected  by  the  Act's  prohibitions 
against  "take".  However,  the  Service 
may  issue  permits  to  cdrry  out  otherwise 
prohibited  activities  involving 
endangered  and  threatened  wildlife 
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under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22,  17.23  and  17.32.  For 
threatened  species,  such  permits  are 
available  for  scientific  purposes, 
incidental  take,  or  special  purposes 
consistent  with  the  purposes  of  the  Act. 

The  Massachusetts  Division  of 
Fisheries  and  Wildlife  (Division)  has 
applied  to  the  Service  for  an  incidental 
take  permit  pursuant  to  Section  10(a)  of 
the  Act.  This  permit  would  authorize 
the  incidental  take  of  piping  plovers 
through  otherwise  lawful  activities 
occurring  on  plover  breeding  beaches. 
0.  Included  in  the  application  is  a 
conservation  plan  prepared  by  the 
Division  detailing  the  activities  that 
would  result  in  incidental  take  and 
describing  measures  that  mitigate, 
minimize  and  monitor  the  amount  of 
take. 

The  draft  revised  recovery  plan  for  the 
Atljmtic  Coast  piping  plover  (U.S.  Fish 
and  Wildlife  Service.  1995.  Piping 
Plover  [Charadrius  melodus),  Atlantic 
Coast  Population.  Revised  Recovery 
Plan.  Technical/ Agency  Draft.  Hadley. 
MA.  238pp)  identified  New  England 
(which  includes  Massachusetts)  as  a 
recovery  unit.  Guidelines  in  the  draft 
recovery  plan  state  that  permits  for 
incidental  take  that  will  reduce  the 
productivity  of  breeding  piping  plovers 
should  only  be  allowed  in  recovery 
units  where  the  subpopulation  has 
achieved  at  least  70%  of  its  portion  of 
the  recovery  goal.  As  of  1995.  the  piping 
plover  population  in  the  New  England 
recovery  unit  had  reached  89%  of  the 
recovery  goal  (555  pairs)  specified  in  the 
draft  recovery  plan.  Furthermore,  under 
an  intensive  management  program,  the 
Massachusetts  piping  plover  population 
has  increased  more  than  three-fold  over 
the  last  eight  years,  from  126  pairs  in 
1987  to  445  pairs  in  1995. 

The  purpose  of  the  proposed 
incidental  take  permit  is  to  provide 
increased  flexibility  in  managing 
Massachusetts  beaches  for  use  by 
recreationists  and  homeowners,  while 
assuring  continued  progress  toward  the 
recovery  of  the  Massachusetts  and 
Atlantic  Coast  populations  of  the  piping 
plover.  The  additional  flexibility  in 
managing  beaches  will  prevent  a 
disproportionate  expenditure  of 
resources  directed  at  the  protection  of  a 
few  nests  or  broods  in  areas  where  they 
may  significantly  disrupt  beach  access 
by  large  numbers  of  people  and  be 
highly  vulnerable  to  disturbance  and/or 
mortality.  Management  flexibility  also 
will  create  incentives  for  the  continued 
participation  by  beach  management 
agencies  and  organizations  involved  in 
protecting  piping  plovers. 


The  proposed  action  establishes  strict 
eligibility  criteria  for  landowners 
seeking  to  participate  in  permitted 
activities,  and  requires  that  these 
landowners  make  additional  plover 
protection  commitments,  including  the 
use  of  predator  exclosures,  prohibition 
of  dogs,  and  plover  monitoring  and 
reporting.  The  proposed  permit  would 
be  effective  diuing  the  1996  and  1997 
plover  breeding  seasons.  Authorized 
take  would  only  affect  piping  plovers; 
take  of  other  federally-listed  species  is 
specifically  excluded  from  the  proposed 
action. 

Incidental  lake  likely  to  occur  on 
eligible  sites  may  result  from  several 
management  options  outlined  in  the 
conservation  plan.  Landowners  that 
choose  to  undertake  such  actions  may 
apply  to  be  included  under  the 
Division's  proposed  permit  that  will 
authorize  the  incidental  take.  Proposed 
authorized  activities  are  (1)  reduction  of 
symbolically-fenced  buffer  areas  around 
plover  nests,  applicable  to  one  plover 
nest  per  site  per  year;  (2)  limited  use  of 
escorted  off-road  vehicle  caravans  or 
beach  taxis  for  recreational  access 
during  periods  when  unfiedged  chicks 
are  present  on  the  beach;  (3)  use  of 
essential  vehicles  during  dayUght  hours 
without  shorebird  monitor  escorts;  (4) 
limited  use  of  vehicles  for  homeowner 
access  after  dark  through  areas  with 
unfledged  chicks;  and  (5)  moving  eggs 
from  heavily-used  pedestrian  or  vehicle 
access  points. 

Take  of  piping  plovers  primarily  will 
occur  either  through  direct  mortality  of 
chicks,  harassment  of  chicks  or  adults, 
or  mortality  of  eggs  that  occurs  as  the 
result  of  nest  abandonment  or 
inadequate  incubation  or  nest  defense. 
As  a  result  of  these  takings,  overall 
reproductive  success  will  be  reduced  at 
individual  sites,  and  adverse  effects  may 
occur  to  immediate  habitats  of 
individual  pairs  or  broods.  However,  the 
level  of  incidental  take  likely  to  ocoir 
will  not  reduce  productivity  enough  to 
substantially  slow  progress  toward 
recovery.  Take  that  occurs  as  a  result  of 
a  permit  issued  to  the  Division  will  not 
include  mortality  of  adults,  nor  will 
actions  undertaken  within  the  scope  of 
such  a  permit  permanenUy  degrade 
otherwise  suitable  habitat. 

The  Division  has  proposed  to 
minimize  and  monitor  the  level  of 
incidental  take  through  a  number  of 
measures.  Continued  population  growth 
over  the  duration  of  the  permit  should 
be  ensured  by  conditioning  the 
authorization  of  incidental  take  on 
maintaining  average  productivity  of  1.5 
chicks  fledged  per  pair  for  the  entire 
state,  individual  Management  Units  and 
individual  sites.  The  conservation  plan 


encompasses  a  sufficiently  large 
geographic  area  that  should  some  sites 
experience  adverse  effects  from 
environmental  or  demographic 
stochasticity,  unsuccessful  management, 
or  larger  incidental  take  than  predicted, 
those  set-backs  may  be  balanced  by 
more  favorable  conditions  or  results  of 
management  elsewhere  in  the  planning 
unit.  Finally,  the  proposed  permit 
duration  of  2  years  will  allow  for  a 
relatively  rapid  evaluation  of  the 
conservation  plan  in  light  of 
management  results  and  changes  Ln  the 
overall  status  of  the  Massachusetts  and 
New  England  plover  populations  that 
may  occur  in  1996  and  1997. 

Alternatives  presented  by  the  Division 
in  the  conservation  plan  are  limited  to 
the  proposed  action  and  the  no-action 
alternative  (continuation  of  current 
management  recommendations  without 
increased  flexibility  for  limited  take).  In 
the  draft  EA,  the  Service  considers  four 
additional  alternatives  limitation  of 
authorized  take  to  pedestrian  activities, 
limitation  of  authorized  take  to 
motorized  activities,  issuance  of  the 
permit  for  a  duration  of  one  year,  and 
issuance  of  the  permit  for  a  duration  of 
five  years. 

(NOTICE:  Availability  of  a  draft  environmental 
assessment  and  receipt  of  an  application  for 
an  incidental  talte  pwrmit  of  the  Atlantic 
Coast  piping  plover  in  Massachusetts) 

Dated:  February  2,  1996. 
Cathy  Short, 

Acting  Regional  Director.  Region  5. 
[FR  Doc.  96-3145  Filed  2-12-96;  8:45  am] 

BILLING  CODE  4310-66-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Hart  Communication 
Foundation 

Notice  is  hereby  given  that,  on 
September  28, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act").  Hart 
Communication  Foimdation  ("HCF") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  are:  Peek  Measurement  Ltd.. 
Winchester.  Hampshire.  ENGLAND: 
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Robertshaw  Tennessee,  Knoxville.  TN; 
Rossel  Messtechnik  GmbH  &  Co., 
Werne,  GERMANY;  Sofling  GmbH, 
Muchen.  GERMANY:  Solartron 
Transducers,  Farnborough,  Hampshire, 
ENGLAND;  The  Foxboro  Company, 
Foxboro.  MA;  and  Yamatake-Honeywell 
Co..  Ltd..  Samukawa-machi.  JAPAN. 

The  following  are  no  longer  members 
of  HCF:  AIM  Automation  and  Instr. 
Management  Oy;  and  UTSI  International 
Corp. 

No  other  changes  have  been  made  in 
the  membership,  nature  and  objectives 
of  the  consortium.  Membership  in  HCF 
remains  open,  and  HCF  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  March  17,  1994,  HCF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  5.  1994  (59  FR  23234).  The 
last  notification  was  filed  with  the 
Department  on  June  26,  1995.  A  notice 
was  published  in  the  Federal  Register 
pursuant  to  Section  6(b)  of  the  Act  on 
December  5.  1995  (60  FR  62260). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitnist  Division. 
(FR  Doc.  96-3095  Filed  2-12-96:  8:45  ami 
BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— PIMA  Research  Task 
Force 

Notice  is  hereby  given  that,  on 
January  18,  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
PIMA  Third  Generation  Blowing  Agent 
Research  Task  Force  (the  "Research 
Task  Force")  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Research  Task  Force. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are:  The  Polyisocyanurate 
Insulation  Manufacturers  Association 
("PIMA").  Washington,  DC; 
AlliedSignal  Inc.,  Morristown.  NJ;  BASF 
Corp.,  Mount  Olive.  NJ;  Bayer, 
Pittsburgh,  PA;  The  Dow  Chemical 
Company.  Midland.  MI;  Elf  Atochem 
North  America.  Inc..  Philadelphia.  PA; 
Exxon  Chemical  Co..  Baytown,  TX; 
Goldschmidt  Chemical  Co.,  Hopewell, 


VA;  ICI  Americas,  West  Gumee,  IL;. 
Solvay  Performance  Chemicals, 
Greenwich,  CT;  Phillips  Chemical  Co.. 
Bartlesville.  OK;  Stepan  Co..  Northfield. 
IL;  E.I.  DuPont  de  Nemours  &  Co.. 
Wilmington,  DE;  and  Premium 
Polymers.  Austin.  TX.  Pursuant  to  an 
EPA  ozone  layer  protection  mandate, 
the  polyisocyanurate  insulation 
industry  must  cease  its  use  of  "HCFC 
141b"  as  a  blowing  agent  for  the 
production  of  polyisocyanurate  foam  by 
2002.  The  Research  Task  Force  is  being 
established  in  order  to  conduct  research 
and  testing  of  alternative  blowing  agents 
and  to  develop  baseline  performance 
data  so  as  to  ensure  the  availability  of 
an  acceptable  blowing  agent  by  2002. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
jFR  Doc.  96-3093  Filed  2-12-96;  8:45  ami 

BILUNG  C006  4410-41-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Collaboration  Agreement 
Relating  to  High  Temperature 
Superconducting  Josephson  Junction 
Technology 

Notice  is  hereby  given  that,  on 
November  29,  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  §4301  et  seq.  ("the  Act"), 
TRW,  Inc.,  for  itself  and  for  the 
participants  in  the  Collaboration 
Agreement  Relating  to  High 
Temperature  Superconducting 
Josephson  Junction  Technology  (the 
"Collaboration  Agreement"),  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the 
Collaboration  Agreement.  The 
notifications  were  filed  for  the  purpwse 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
to  the  Collaboration  Agreement  are: 
TRW,  Inc..  Redondo  Beach.  CA; 
Westinghouse  Electric  Corporation. 
Pittsburgh.  PA;  and  Conductus.  Inc., 
Sunnyvale.  CA.  The  general  areas  of 
planned  activity  for  the  parties  to  the 
Collaborative  Agreement  are  research 
and  development  with  the  intent  to 
establish  a  joint  road  map  for  the 
development  of  a  multilayer  high 
temperature  superconducting  junction 
technology  which  will  support  the 
fabrication  of  integrated  circuits  with  no 
on-chip  redundancy  containing  at  least 


20  Josephson  Junctions  with  greater 
than  10%  yield,  by  April,  1996. 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  96-3094  Filed  2-12-96;  8:45  ami 

BILUNG  CODE  4410-01-M 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 

21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  November 
20.  1995,  Ansys.  Inc..  2  Goodyear. 
Irvine.  California  92718.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes' 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Cathinone  (1235) 

Methcathinone  M237)  

1 
1 

Heroin  (9200)          

1 

PhencyclidJne  (7471) ^ 

1  -Piperidinocyclohexanecartx) 

-nitnle  (8603). 
LevofDhanol  (9220)          

II 
II 

II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
standards  and  controls  for  in-vitro 
diagnostic  drug  testing  systems. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quituplicate.  to  the 
Deputy  Assistant  Administrator.  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration.  United  States 
Department  of  Ju.stice.  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  April  15. 1996. 

Dated:  February  2, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

|FR  Doc.  96-3169  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  November 
17.  1995.  Isotec.  Inc.,  3858  Benner  Road, 
Miamisburg.  Ohio  45342.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
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a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Cathinone  (1235) 
Methcathinone  (1237) 
N-Ethylamphetamine  (1475) 
N,N-Dimethylamphetamine  (1480) 
Aminorex  (1585) 

Methaquatone  (2565)  

Lysergic  add  diethylamide  (7315) 

Tetrahydrocannabinols  (7370)  

Mescaline  (7381)  

2,5-Dimethoxyamphetamine 

(7396). 
3,4-Methylenedioxyamphetamine 

(7400). 
3.4-Methylenedioxy-N- 

ethylamphetamine  (7404). 
3,4-Methylenedioxymetham 

-phetamine  (7405). 
4-Methoxyamphetamine  (7411)  ... 

Psilocybin  (7437) 

Psikx:yn  (7438) 

(M-Ethyl-1-phenylcyctohexylamine 

(7455). 

Codeine  (9050) 

Dihydromorphine  (9145) 

Normorphine  (9313)  _ 

Acetylmethadol  (9601)  

Alphacetylmethadol  Except  Levo- 

Alphacetyimethadol  (9603). 

Normelhadone  (9635)  

3-Methylfentanyl  (9813) 

Amphetamine  (1100)  

Methamphetamine  (1105)  

Methylphenidafe  (1724) 

Amobarbital  (2125) 

Pentobarbital  (2270)  

Secobarbital  (2315)  

1-Phenylcyctohexylamine  (7460)  . 

Phencyclidine  (7471)  

Phenylacetone  (8501)  

1  -Pipendinocyclohexanecartx) 

-nitrile  (8603). 

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromorphone  (9150)  

Benzoylecgonine  (9180) 

Ethylmorphine  (9190)  

Hydrocodone  (9193)  ....: 

Isomethadone  (9226)  

Meperidine  (9230)  

Methadone  (9250)  

Methadone  intermediate  (9254)  ... 
Dextropropoxyphene,   bulk   (norv 

dosage  forms)  (9273). 

Morphine  (9300)  

Levo- Alphacetylmethadol  (9648)  .. 

Oxymorphone  (9652)  

Fentanyl  (9801)  


Schedule 


The  firm  plans  to  use  small  quantities 
of  the  listed  controlled  substances  to 
produce  standards  for  analytical 
laboratories. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 


the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  February  2. 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-3170  Filed  2-12-96;  8:45  ami 

BILUNG  CODE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  November 
7, 1995,  Orpharm,  Inc.,  728  West  19th 
Street,  Houston,  Texas  77008,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Methadone  (9250)  

II 

Methadone  intermediate  (9254)  ... 
Levo-alptiacetylmethadol  (9648)  .. 

II 
II 

The  firm  plans  to  manufacture 
methadone  and  methadone  intermediate 
for  the  production  of  LAAM. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistance  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  February  2, 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration.   ■ 
(FR  Doc.  96-3171  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  441O-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

February  8, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995 
(P.L.  104-13,  44  U.S.C.  Chapter  35). 
Copies  of  these  individual  ICRs.  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Department  of  Labor  Acting 
Departmental  Clearance  Officer,  Theresa 
M.  OTvialley  ((202)  219-5095). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  shoulcf  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
ESA.  Office  of  Management  and  Budget. 
Room  10235.  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical;  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Housing  Occupancy  Certificate. 

OMB  Number:  1215-0158. 

Agency  Number:  WH-520. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Farms. 
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Number  of  Respondents:  25. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Total  Burden  Hours:  2. 

Description:  Section  203(b)(1)  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  requires  any 
person  owning  or  controlling  any 
facility  or  real  property  to  be  occupied 
by  migrant  agricultural  workers  to 
obtain  a  certificate  of  occupancy.  Form 
WH-520  is  the  form  used  when  the 
Department  of  Labor  Wage  and  Hour 
Division  inspects  and  approves  such 
housing. 

Agency:  Employment  Standards 
Administration. 

Title:  Comparability  of  Current  Work 
to  Coal  Mine  Employment;  Coal  Mine 
Employment  Affidavit;  Affidavit  of 
Deceased  Miner's  Condition. 

OMB  Number:  1215-0056. 

Agency  Number:  CM-913;  CM-918 
CM-1093. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 


Form 

NuriH 
berol 

re- 
spond- 
ents 

Estimated 

time  per 

respondent 

Sub- 
total 
burden 
hours 

CM-913  

CM-918  

CM-1093  .... 
Total  Burden 

3.600 
100 
100 

30  min 

10  min 

20  min 

1.800 
17 
33 

1,850 

Hours. 

Description:  These  forms  are  used  to 
gather  information  which  is  reviewed  by 
the  Division  of  Coal  Mine  Workers' 
Compensation  to  determine  eligibility  of 
individuals  applying  for  benefits  under 
the  Black  Lung  Benefits  Act.  The  CM- 
913  is  completed  by  beneficiaries  and 
claimants  and  compares  non-coal  mine 
work  to  coal  mine  work.  The  CM-918  is 
completed  by  persons  with  knowledge 
of  the  miner's  coal  mine  work.  The  CM- 
1093  is  completed  by  persons  with 
knowledge  of  the  deceased  miners 
medical  condition,  when  medical 
evidence  is  insufficient. 
TharvM  M.  O'Malley. 
Acting  Departmental  Clearance  Officer. 
[FR  Doc.  96-3162  Piled  2-12-96;  8:45  am) 

■UMQ  COOC  4610-27-M 


Pension  and  Welfare  Benefits 
Administration 

(Application  No.  O-O9904,  et  al.] 

Proposed  Exemptions;  Aultman 
Retirement  Savings  Plan  (the  Plan) 

AGOtCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  [Department  of 
Labor,  Room  N-5507.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in^ 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47«'13,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Aultman  Retirement  Savings  Plan  (the 
Plan),  Located  in  Canton,  Ohio 

(Application  No.  D-09904J 

Pmposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  guarantee  (the 
Guarantee)  by  Aultman  Health  Services 
Association  (the  Employer),  the  sponsor 
of  the  Plan,  of  amounts  due  the  Plan 
with  respect  to  four  guaranteed 
investment  contracts  issued  by 
Confederation  Life  (Confederation  Life), 
including  the  Employer's  potential  cash 
advances  to  the  Plan  (the  Advances) 
pursuant  to  the  Guarantee  and  the 
potential  repayment  of  the  Advances 
(the  Repayments);  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  of  the  transactions  are 
no  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(B)  The  Plan  does  not  incur  any 
expenses  or  pay  any  interest  with 
respect  to  the  transactions; 

(C)  The  Repayments,  if  any,  are 
restricted  to  (1)  excess  Advances  made 
by  the  Employer,  and  (2)  GIC  Proceeds, 
defined  as  all  amounts  actually  received 
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by  the  Plan  with  respect  to  the  GICs 
from  Confederation  Life,  any 
conservator,  trustee  or  person 
performing  similar  functions  with 
respect  to  Confederation  Life  or  acting 
as  surety  or  insurer  with  respect  to 
Confederation  Life,  and/or  any  state 
guaranty  fund  or  other  entity  paying  the 
obligations  of  Confederation  Life  with 
respect  to  the  GICs; 

(D)  The  Repayments  will  be  made 
only  after  the  Plan  has  recovered, 
through  the  Advances  plus  GIC 
Proceeds,  the  amount  guaranteed  by  the 
Employer  with  respect  to  the  GICs;  and 

(E)  To  the  extent  the  Advances  exceed 
GIC  Proceeds,  repayment  of  the 
difference  will  be  waived. 

Summary  of  Facts  and  Representations 

Introduction:  The  Plan's  assets 
currently  include  four  guaranteed 
investment  contracts  (the  GICs)  issued 
by  Confederation  Life  Insurance 
Company  (Confederation). 
Confederation  has  t)een  placed  in 
receivership  and,  consequently, 
payments  and  withdrawals  with  respect 
to  the  GICs  are  prohibited.  The  Plan 
sponsor,  Aultman  Health  Services 
Association  (the  Employer),  proposes  to 
guarantee  that  in  the  eventual  resolution 
of  the  receivership  the  Plan  will  recover 
fully  its  investments  in  the  GICs, 
including  interest  guaranteed  under  the 
GICs  through  their  maturity  dates  and 
interest  after  the  maturity  dates  at  a  rate 
described  below.  The  exemption 
proposed  herein  would  enable  this 
guarantee  under  the  terms  and 
conditions  described  below. 

1.  The  Plan  is  a  defined  contribution 
money  purchase  pension  plan  which 
provides  for  individual  participant 
accounts  (the  Accounts),  with  3,496 
participants  and  approximately  $42 
million  in  assets  as  of  June  30, 1994. 
The  Plan  is  sponsored  by  the  Employer, 
a  nonprofit  Ohio  corporation  engaged  in 
the  ownership  and  operation  of 
Aultman  Hospital  in  Canton,  Ohio.  The 
trustee  of  the  Plan  is  the  Society 
National  Bank  (the  Trustee)  in  Canton, 
Ohio. 

2.  Under  the  terms  of  the  Plan, 
participants  direct  individually  the 
investment  of  their  Accounts  among 
several  investment  options  offered  by 
the  Trustee,  including  one  option  which 
provides  a  return  based  on  two  items: 
(a)  individual  guaranteed  investment 
contracts  purchased  by  the  Plan  from 
insurance  companies  (the  GIC  Fund); 
and  (b)  Plan  investments  in  the  EB 
MaGic  Fund  (the  EB  Fund),  a  large 
collective  investment  fund  maintained 
by  the  Trustee.  The  Plan  is  the  sole 
investor  in  the  individual  contracts  in 
the  GIC  Fund,  which  includes  the  GICs 


issued  by  Confederation  Life,  a 
Canadian  life  insurance  company  doing 
business  in  the  United  States  through 
subsidiaries.  The  GICs  were  purchased 
by  the  Trustee  as  a  general  Plan  asset 
before  the  Plan  documents  provided  for 
individually-directed  investment  of  the 
Accounts. 

The  GICs  are  identified  as  follows:  (A) 
Contract  no.  61931  purchased  on 
January  5,  1990,  principal  amount 
$500,000;  (B)  Contract  no.  61985 
purchased  on  January  16,  1990, 
principal  amount  $1  million;  (C) 
Contract  no.  62754  purchased  on  April 
28,  1993,  principal  amount  $1  million; 
and  (D)  Contract  no.  62773  purchased 
on  August  3, 1993,  principal  amount  $1 
million.  Each  GIC  is  a  non-benefit- 
responsive  contract  earning  interest, 
payable  annually  (the  Annual 
Payments),  at  a  rate  specified  by  its 
terms  (the  Contract  Rates)  over  60 
months,  at  the  end  of  which  principal 
and  accrued,  unpaid  interest  are  due  on 
a  specified  date  (the  Maturity  Date)  in 
a  final  maturity  payment  (the  Maturity 
Payment).  The  Employer  represents  that 
through  1994,  all  Annual  Payments  due 
under  the  GICs  had  been  paid. 

3.  On  August  11.  1994  (the 
Receivership  Date),  Confederation  Life 
was  placed  in  receivership  (the 
Receivership)  pursuant  to  rehabilitation 
proceedings  by  the  State  of  Michigan.' 
Consequently,  Confederation  Life's 
assets  and  operations  were  frozen,  and 
payments  on  all  its  guaranteed 
investment  contracts,  including  the 
GICs  held  by  the  Plan,  were  suspended 
effective  as  of  the  Receivership  Date. 
Maturity  Payments  on  two  of  the  GICs 
were  due  January  5  and  January  16, 
1995,  but  such  payments  were  not 
made.  The  Employer  represents  that  it  is 
not  known  whether,  when,  or  under 
what  terms  the  Plan  will  receive  any 
further  Annual  Payments  and  Maturity 
Payments  due  under  the  GICs,  and 
further  represents  that  the  Plan  is 
exposed  to  risk  of  loss  on  its  investment 
in  the  GICs. 

In  order  to  protect  the  Accounts  from 
any  loss  on  the  Plan's  investment  in  the 
GICs,  the  Employer  proposes  to 
guarantee  that  the  Plan  will  recover  all 
amounts  due  under  the  GICs,  plus  post- 
maturity interest  at  a  rate  described 
below,  and  in  its  discretion  to  make 
advances  to  the  Plan  pursuant  to  this 
guarantee.  The  Employer  requests  an 


'  The  Department  notes  that  the  decisions  to 
acx]uire  and  hold  the  GICs  are  governed  by  the 
Tiduciary  responsibility  requirements  of  Pan  4. 
Subtitle  B,  Title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  Is  not  proposing  relief 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the 
GICs. 


exemption  for  these  transactions  under 
the  terms  and  conditions  described 
herein. 

4.  The  Guarantee:  The  Employer's 
proposed  guarantee,  including  the 
potential  advances  and  repayments  of 
the  advances,  will  be  embodied  in  a 
written  agreement  between  the  Trustee 
and  the  Employer  (the  Agreement). 
Under  the  Agreement,  the  Employer 
undertakes  a  guarantee  (the  Guarantee) 
that  the  Plan  will  recover  with  respect 
to  each  GIC  an  amount  referred  to  in  the 
Agreement  as  the  GICs  "Current 
Value",  defined  as  follows:  (a)  The 
principal  amount  invested  in  the  GIC, 
plus  (b)  interest  thereon  through  the 
Maturity  Date  at  the  Contract  Rate 
during  any  period  for  which  the  GICs 
terms  provide  for  interest  at  the  Contract 
Rate,  plus  (c)  interest  after  the  Maturity 
Date  (herein  referred  to  as  Post-Maturity 
Interest)  at  a  daily  rate  of  interest  equal 
to  one  three-hundred-sixty-fifth  ( Vass)  of 
the  lesser  of  (i)  the  "Index"  interest  rate 
that  was  quoted  in  the  Wall  Street 
Journal  on  the  GICs  issue  date  for  the 
purchase  of  a  new  five-year  guaranteed 
investment  contract  from  an  insurance 
company  rated  AAA  by  Standard  and 
Poor's  or  by  Duff  &  Phelps,  or  (ii)  the 
GICs  Contract  Rate;  less  (d)  GIC 
Proceeds,  defined  as  all  amounts 
received  by  the  Plan  with  respect  to  the 
GIC  from  Confederation  Life,  any 
conservator,  trustee  or  person 
performing  similar  functions  with 
respect  to  Confederation  Life  acting  as 
surety  or  insurer  with  respect  to 
Confederation  Life,  and/or  any  state 
guaranty  fund  or  other  entity  otherwise 
paying  the  obligations  of  Confederation 
Life  with  respect  to  the  GIC. 

Accordingly,  when  each  Maturity 
Payment  becomes  due  under  each  GIC, 
the  Employer  becomes  obligated  to  pay 
the  Plan  (not  necessarily  on  each  GICs 
Maturity  Date,  but  in  no  event  later  than 
December  31,  2001,  as  explained  below) 
the  difference  between  the  amount  of 
such  Maturity  Payment  then  due  and 
the  amount  of  GIC  Proceeds,  if  any, 
actually  received  by  the  Plan  with 
respect  to  such  payment  due  (the 
Payment  Obligation).  After  the  Maturity 
Date  of  each  GIC,  the  amount  of  any 
Payment  Obligation  then  assumed  by 
the  Employer  under  the  Agreement  also 
includes  interest,  effective  on  the 
Maturity  Date  prospectively  through  the 
date  of  the  Employer's  final  payment  of 
the  Payment  Obligation,  at  the  rates  for 
Post-Maturity  Interest  set  forth  in  the 
Agreement  as  described  above.  The 
Agreement  requires  the  Trustee  to  notify 
the  Employer  of  the  amount  of  the 
Payment  Obligation  upon  the  Plan's 
failure  to  receive  in  full  any  Maturity 
Payment.  As  described  below,  the 
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Employer's  payment  of  amounts  due  the 
Plan  as  Payment  Obligation  under  the 
Agreement  will  be  made  from  time  to 
time  at  the  discretion  of  the  Employer, 
and  the  total  Payment  Obligation  must 
be  paid  to  the  Plan  upon  final  resolution 
of  the  Receivership  but  no  later  than 
December  31.  2001. 

5.  Advances:  The  Agreement  enables 
(but  does  not  obligate)  the  Employer  at 
any  time  to  reduce  the  balance  of 
amounts  the  Employer  owes  the  Plan 
under  the  Guarantee  by  making 
"restorative  payments"  of  cash  to  the 
Plan.  These  "restorative  payments"  (the 
Advances)  are  treated  under  the 
Agreement  as  interest-free  advances  of 
amounts  guaranteed  by  the  Employer 
under  the  Agreement.  The  Employer 
represents  that  although  the  Agreement 
allows  Advances  at  any  time,  it  expects 
to  fulfill  its  Guarantee  obligations  upon 
eventual  resolution  of  the  Receivership, 
as  discussed  below,  and  that  interim 
Advances  are  anticipated  only  in  the 
event  the  Plan  encounters  unforeseen 
liquidity  problems. 

6.  Repayments  and  Final  Resolution: 
Prior  to  final  resolution  of  the 
Receivership,  any  Advances  made  by 
the  Employer  will  be  repaid 
immediately  to  the  Employer  (the 
Repayments)  if  and  whenever  the  total 
GIC  Proceeds  plus  unrepaid  Advances 
exceeds  the  GICs'  Current  Value.  A  final 
Repayment  will  be  made  to  the 
Employer  upon  final  resolution  of  the 
Receivership,  if  the  sum  of  GIC  Proceeds 
plus  unrepaid  Advances  exceeds  the 
Current  Value,  in  the  amount  of  such 
excess.  The  Employer  will  receive  no 
interest  on  the  amounts  repaid  under 
the  Agreement. 

Upon  final  resolution  of  the 
Receivership,  but  in  no  event  later  than 
December  31,  2001,  if  the  GICs'  Current 
Value  exceeds  the  sum  of  total  GIC 
Proceeds  plus  any  Advances  by  the 
Employer,  then  the  Employer  must 
make  a  final  Advance  in  the  amount  of 
the  difference. 

Execution  of  the  Agreement  is 
contingent  upon  (a)  final  grant  of  the 
exemption  proposed  herein  and  (b) 
execution  of  a  "closing  agreement" 
between  the  Employer,  the  Trustee  and 
the  Internal  Revenue  Service  pursuant 
to  Revenue  Procedure  92-16. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  transactions 
will  protect  the  Plan  against  all  risk  of 
loss  with  respect  to  its  investments  in 
the  GICs;  (2)  The  Plan  will  recover  all 
principal  invested  in  the  GICs  plus  all 
interest  due  under  the  GICs'  terms;  (3) 
The  Plan  will  not  pay  any  or  incur  any 


expenses  with  respect  to  the  Advances 
or  the  Guarantee;  (4)  Repayment  of  the 
Advances  will  be  limited  to  GIC 
Proceeds  and  excess  Advances;  and  (6) 
Repayment  of  the  Advances  will  be 
waived  with  respect  to  the  amount  by 
which  the  Advances  exceed  the  amount 
the  Plan  receives  from  GIC  proceeds. 
FOB  FURTHER  INFORMATION  COmACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-«881.  (This  is  not 
a  toll-fr«e  number.) 

Jack.  Lyon  &  Jones,  P.A.  Profit  Sharing 
Flan  (the  Plan),  Located  in  Little  Rock. 
AR 

I  Application  No.  D-10071| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  fttjm  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  (1)  proposed 
purchase  by  the  Plan  of  certain 
improved  real  property  (the  Property) 
from  Jack,  Lyon  &  Jones.  P.A..  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  (2)  the  subsequent 
leasing  (the  Lease)  of  the  Property  by  the 
Plan  to  the  Employer;  and  (3)  the 
potential  future  repurchase  of  the 
Property  by  the  Employer  from  the  Plan 
pursuant  to  the  terms  of  an  option 
agreement  (the  Option  Agreement). 

This  proposed  exemption  is 
conditioned  on  the  following 
requirements: 

(a)  The  interests  of  the  Plan  with 
respect  to  the  purchase  of  the  Property, 
the  execution  and  maintenance  of  the 
Lease  and  the  potential  repurchase  of 
the  Property  by  the  Employer  will  be 
represented  by  First  Commercial  Trust 
Company  (FCTC)  of  Little  Rock. 
Arkansas,  which  will  serve  as  the 
independent  fiduciary. 

(b)  FCTC  does  not  and  will  not  derive 
more  than  one  percent  of  its  gross 
business  revenues  from  the  Employer 
and/or  its  principals  for  each  fiscal  year 
that  it  serves  as  the  independent 
fiduciary  for  the  Plan  with  respect  to  the 
transactions  described  herein. 

(c)  FCTC  will  evaluate  the 
transactions,  determine  that  such 
transactions  are  in  the  best  interests  of 
the  Plan,  and  monitor  and  enforce 
compliance  with  the  terms  and 


conditions  of  the  transactions  and  the 
exemption,  at  all  times. 

(d)  The  acquisition  price  for  the 
Property  will  be  paid  by  the  Plan  in 
cash  and  will  be  based  upon  the  fair 
market  value  of  the  Property  as 
determined  by  a  qualified,  independent 
appraiser. 

(e)  The  fair  market  value  of  the 
Property  will  not  exceed  25  percent  of 
the  assets  of  the  Plan. 

(f)  The  terms  of  the  Lease  will  remain 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(g)  The  fair  market  rental  amount  will 
be  redetermined  every  three  years  that 
the  Lease  is  in  effect  by  a  qualified, 
independent  appraiser  who  has  been 
selected  by  FCTC  and,  FCTC  will  then 
make  appropriate  adjustments  to  such 

rent. 

(h)  The  Employer  will  be  obligated  for 
all  real  estate  taxes,  utility  costs,  fees 
and  insurance  premiums  that  are 
incidental  to  the  Lease. 

(i)  The  Option  Agreement  will  enable 
the  Plan  to  sell  the  Property  to  the 
Employer  in  the  event  that  FCTC 
determines  that  it  is  not  in  the  best 
interest  of  the  Plan  to  retain  the 
Property. 

(j)  The  Option  Agreement  will 
provide  that  the  Employer  repurchase 
the  Property  from  the  Plan  for  cash  in 
an  amount  which  is  not  less  than  the 
greater  of  (i)  the  Plan's  acquisition  cost 
for  the  Property  or  (ii)  the  fair  market 
value  of  the  Property  as  determined  by 
a  qualified,  independent  appraiser  who 
has  been  selected  by  FCTC. 

(k)  The  Plan  will  pay  no  real  estate 
fees,  commissions  or  other  expenses  in 
connection  with  the  acquisition  of  the 
Property,  the  administration  of  the 
Lease  or  the  repurchase  of  the  Property 
by  the  Employer  under  the  Option 
Agreement. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  that  was  established  by  the 
Employer  on  August  1, 1986.  As  of 
March  21, 1995,  the  Plan  had  27 
participants.  As  of  March  31,  1995,  the 
Plan  had  total  assets  of  approximately 
$837,746.  FCTC  serves  as  the  Plan 
trustee  as  well  as  the  decisionmaker 
with  respect  to  Plan  investments.  The 
Employer,  a  professional  corporation 
engaged  in  the  practice  of  law, 
maintains  its  principal  place  of  business 
at  425  West  Capitol  Avenue,  Little  Rock, 
Arkansas. 

2.  Among  the  assets  of  the  Employer 
is  a  parcel  of  improved  real  property 
which  is  located  at  350  Ardsley  Place, 
Nashville,  Tennessee.  The  Property 
consists  of  a  3  bedroom  condominium 
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end  unit.  The  Employer  purchased  the 
Property  for  $169,900  from  Paul  J. 
Reynard,  an  unrelated  party,  on 
September  30,  1994.  Since  the  date  of 
purchase,  the  Employer  has  used  the 
Property  as  a  working  office  and  living 
quarters  for  visiting  attorneys  who  share 
time  between  the  Employer's  Nashville 
and  Little  Rock  offices.  The  Property  is 
not  located  in  close  proximity  to  other 
real  property  that  is  owned  by  the 
Employer  or  its  principals. 

At  present,  the  Property  is 
encumbered  by  a  mortgage  note  in  the 
original  principal  amount  of  $169,900. 
The  note  was  executed  between  the 
Employer  and  Worthen  Bank  of 
Arkansas  (Worthen),  an  unrelated  party, 
on  September  29,  1994.  The  note  carries 
interest  at  8  V2  percent  per  annum  and 
initially  required  5  interest  only 
payments  beginning  October  31, 1994 
and  continuing  at  monthly  intervals 
thereafter.  Although  a  final  payment  of 
the  unpaid  principal  balance  plus 
accrued  interest  was  to  be  due  and 
payable  on  November  2,  1995,  it  is 
represented  that  the  note  has  been 
extended  by  the  parties  under  the  prior 
terms  and  conditions. 

3.  The  Property  has  been  appraised  by 
Mitzi  L.  Ayers,  SRA  and  Shirley  Adkins, 
MAI,  qualified,  independent  appraisers 
who  are  affiliated  with  the  appraisal 
firm  of  Adkins  &  Associates,  located  in 
Nashville,  Tennessee.  Using  comparable 
market  values  as  a  basis  for  their 
analysis,  the  appraisers  placed  the  fair 
market  value  of  the  Property  at  $170,000 
as  of  January  24, 1995.  Again  using  the 
sales  comparison  approach  to  valuation, 
the  appraisers  also  placed  the  fair 
market  rental  value  of  the  Property  at 

$1 ,600  per  month  as  of  January  24, 
1995. 

4.  Because  it  has  assets  available  for 
reinvestment,  the  Plan  proposes  to 
purchase  the  Property  from  the 
Employer  for  cash  at  its  appraised  value 
of  $170,000.2  The  Property  will  then 
represent  approximately  21  percent  of     • 
the  Plan's  assets.  Contemporaneously 
with  its  purchase  of  the  Property,  the 
Plan  will  commence  leasing  the 
Property  to  the  Employer  under  the 
terms  of  a  written  lease.  The  Lease  also 
provides  for  the  Employer's  potential 
repurchase  of  the  Property  from  the 
Plan.  The  Plan  will  not  be  required  to 
pay  any  real  estate  fees  or  commissions 
in  connection  with  its  acquisition  of  the 
Property,  the  administration  of  the 
Lease  or  with  respect  to  the  future 
reacquisition  of  the  Property  by  the 


•It  is  represented  that  simultaneously  with  the 
Plan's  purchase  of  the  Property,  the  Employer  will 
use  the  sale  proceeds  to  pay  off  its  indebtednws  to 
Worthen. 


Employer.  Accordingly,  the  employer 
requests  an  administrative  exemption 
from  the  Department  under  the  terms 
and  conditions  described  herein. 

5.  The  interests  of  the  Plan  with 
respect  to  the  proposed  transactions  will 
be  represented  by  FCTC.  as  the 
independent  fiduciary.  Specifically.  Mr. 
Albert  M.  Crawford,  a  Certified 
Employee  Benefits  Specialist  for  FCTC, 
will  undertake  the  duties  that  are 
required  of  the  independent  fiduciary. 
Other  than  serving  as  the  Plan's  existing 
trustee.  FCTC  represents  that  it  is  not 
related  in  any  way  to  the  Employer  or 
its  principals  through  any  common 
ownership,  debt  relationship,  business 
dealings  or  family  relationships,  nor 
does  it  derive  (or  will  it  derive)  more 
than  one  percent  of  its  gross  business 
revenues  from  the  Employer  and/or  its 
principals  for  each  fiscal  year  that  it 
serves  as  the  independent  fiduciary  for 
the  Plan  with  respect  to  the  transactions 
described  herein.  In  addition,  FCTC 
states  that  it  has  extensive  experience  as 
a  fiduciary  under  the  Act  and  that  it 
acknowledges  and  accepts  the  duties, 
responsibilities  and  liabilities  in  acting 
as  a  fiduciary  with  respect  to  the  Plan. 

6.  The  proposed  Lease  will  have  a 
term  of  15  years.  It  may  be  renewed  by 
the  Employer  for  three,  successive  five 
year  periods  provided  the  Employer 
notifies  the  Plan  of  its  intent  to  renew 
60  days  prior  to  the  expiration  of  the 
Lease  term  and  it  obtains  FCTC's 
approval  with  respect  to  each  such 
extension.  The  Lease  provides  that  the 
Employer  pay  the  Plan  an  initial 
monthly  rental  of  $1,600  per  month.  In 
addition,  the  Employer  is  required  to 
pay  for  all  utilities  that  are  associated 
with  the  Property,  condominium  fees, 
real  estate  taxes,  insurance  premiums 
and  maintenance  and  repairs  to  the 
premises. 

During  every  three  years  that  the 
Lease  is  in  effect,  the  Property  will  be 
reappraised,  at  the  expense  of  the 
Employer,  by  a  qualified,  independent 
appraiser  who  has  been  selected  by 
FCTC.  FCTC  will  then  adjust  the  rental 
for  the  Property.  In  the  event  that  the 
adjusted  rental  amount  is  less  than  the 
rental  paid  by  the  Employer  during  the 
previous  three  year  period,  the 
Employer  will  pay  the  Plan  the  prior 
rental  amount. 

7.  The  Lease  also  contains  a  provision 
which  authorizes  FCTC  to  require  the 
Employer  to  purchase  the  Property  from 
the  Plan  under  the  terms  of  an  Option 
Agreement.  Any  purchase  of  the 
Property  pursuant  to  the  Option 
Agreement  will  be  for  a  cash  amount 
that  is  not  less  than  the  greater  of  (a)  The 
Plan's  original  acquisitioji  price  for  the 
Property  or  (b)  the  fair  market  value  of 


the  Property  as  determined  by  a 
qualified,  independent  appraiser  who 
has  been  selected  by  FCTC.  FCTC  may 
exercise  the  option  only  after  it  has 
determined  that  it  is  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries.  Notice  of  the  exercise  of 
the  option  must  be  presented  to  the 
Employer  in  writing  before  its 
expiration.  (Expiration  of  the  Option 
will  occur  upon  the  sale  or  transfer  of 
the  Property  by  the  Plan.)  Upon  the 
presentment  of  notice,  the  Employer 
will  have  60  business  days  to 
consummate  the  repurchase  of  the 
Property.  The  Option  Agreement  further 
requires  that  the  Plan  will  not  be 
responsible  for  any  real  estate  fees, 
commissions  or  other  expenses  that  are 
incurred  in  connection  with  Employer's 
repurchase  of  the  Property. 

8.  FCTC  believes  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiaries  for  the  following  reasons: 
(a)  the  proposed  purchase  of  the 
Property  by  the  Plan  and  the  leaseback 
to  the  Employer  will  guarantee 
participants  an  annual  investment  rate 
of  return  of  approximately  11.92  percent 
or  greater;  (b)  the  terms  of  the  Lease  are 
comparable  to  the  ones  currently  being 
negotiated  in  the  Nashville  area  for 
similar  properties;  and  (c)  the  Employer 
must,  if  requested,  repurchase  the 
Property  under  the  Option  Agreement 
for  a  price  which  may  be  at,  or  in  excess 
of,  the  fair  market  value.  In  addition. 
FCTC  considers  the  Employer 
creditworthy  and  able  to  meet, any 
obUgations  it  may  have  in  the  future  to 
repurchase  the  Property. 

In  addition  to  these  reasons,  FCTC 
believes  that  the  diversification  of  the 
Plan's  investment  portfolio  in  the 
Property  would  be  beneficial  to  its 
participants  and  beneficiaries.  FCTC 
notes  that  the  Plan's  investments  in  real 
property  for  the  year  ending  1994  would 
amount  to  less  than  25  percent  of  the 
Plan's  assets.  As  additional 
contributions  and  earnings  are  made  to 
the  Plan,  the  Property  will  represent  a 
smaller  percentage  of  the  total  Plan 
assets.  Consequently.  FCTC  believes  the 
decision  to  invest  Plan  assets  in  the 
Property  is  a  prudent  one. 

Finally,  FCTC  represents  that  it  has 
examined  the  Plan  document,  the 
investment  portfolio  for  the  Plan  as  well 
as  the^most  recent  Forms  5500  and 
allocations.  In  light  of  this  examination. 
FCTC  does  not  believe  the  liquidity  of 
the  Plan  will  be  adversely  affected  if  the 
proposed  transactions  are 
consummated.  FCTC  also  asserts  that 
the  proposed  transactions  will  promote 
the  diversification  of  the  Plan's  assets 


5576 


Federal  Register  /  Vol.  61,  No.  30  /  Tuesday.  February  13,  1996  /  Notices 


and  enable  the  Plan  to  achieve  its* 
investment  objectives. 

Aside  from  the  duties  that  are 
described  above,  FCTC  has  agreed  to 
monitor  the  proposed  transactions 
throughout  their  duration  on  behalf  of 
the  Plan  and  take  appropriate  actions 
that  are  deemed  necessary  and  proper  to 
safeguard  the  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  FCTC 
will  also  monitor  the  terms  and 
conditions  of  the  exemption,  at  all 
times. 

9.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  interests  of  the  Plan  with 
respect  to  the  purchase  of  the  Property, 
the  execution  and  maintenance  of  the 
Lease  and  the  potential  repurchase  of 
the  Property  by  the  Employer  will,  at  all 
times,  be  represented  by  FCTC. 

(b)  FCTC,  which  has  evaluated  the 
terms  of  the  transactions  and 
determined  that  the  such  transactions 
will  be  in  the  best  interests  of  the  Plan, 
will  monitor  and  enforce  compUance 
with  the  terms  and  conditions  of  the 
transactions  and  the  exemption,  at  all 
times. 

(c)  The  acquisition  price  for  the 
Property  will  be  paid  by  the  Plan  in 
cash  and  will  be  based  upon  the  fair 
market  value  of  the  Property  as 
determined  by  a  qualified,  independent 
appraiser. 

(d)  The  fair  market  value  of  the 
Property  will  not  exceed  25  percent  of 
the  assets  of  the  Plan. 

(e)  The  terms  of  Ihe  Lease  will  remain 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(f)  The  fair  market  rental  amount  will 
be  redetermined  every  three  years  that 
the  Lease  is  in  effect  by  a  qualified, 
independent  appraiser  who  has  been 
selected  by  FCTC  and,  FCTC  will  then 
make  appropriate  adjustments  to  such 
rent. 

(g)  The  Employer  will  be  obligated  for 
all  real  estate  taxes,  utility  costs,  fees 
and  insurance  premiums  that  are 
incidental  to  the  Lease. 

(h)  The  Option  Agreement  will  enable 
the  Plan  to  sell  the  Property  to  the 
Employer  in  the  event  that  FCTC 
determines  that  it  is  not  in  the  best 
interest  of  the  Plan  to  retain  the 
Property. 

(i)  The  Option  Agreement  will 
provide  that  the  Employer  repurchase 
the  Property  from  the  Plan  for  cash  in 
an  amount  which  is  not  less  than  the 
greater  of  (i)  the  Plan's  acquisition  price 
for  the  Property  or  (ii)  the  fair  market 
value  of  the  Property  as  determined  by 


a  qualified,  independent  appraiser  who 
has  been  selected  by  FCTC. 

(j)  The  Plan  will  pay  no  real  estate 
fees,  commissions  or  other  expenses  in 
connection  with  the  acquisition  of  the 
Property,  the  administration  of  the 
Lease  or  the  repurchase  of  the  Property 
by  the  Employer  under  the  Option 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Associated  Claims  Management  401  (k) 
Plan  (the  Plan),  ixicated  in  Walnut 
Creek,  CA 

lApplication  No.  D-10121J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  of 
a  group  annuity  contract  (the  GAC) 
issued  by  Mutual  Benefit  Life  Insurance 
Company  (Mutual  Benefit)  by  the  Plan 
to  Foundation  Health  Corporation 
(FHC),  a  party  in  interest  with  respect  to 
the  Plan,  provided  that  the  following 
conditions  are  satisfied:  (a)  The  sale  is 
a  one-time  transaction  for  cash;  (b)  the 
Plan  suffers  no  loss  nor  incurs  any 
expense  in  connection  with  the  sale;  (c) 
the  purchase  price  is  no  less  than  the 
fair  market  value  of  the  GAC  as  of  the 
date  of  the  sale;  and  (d)  any  payments 
under  the  GAC  to  FHC,  or  its  successors, 
after  the  date  of  the  sale  in  excess  of 
FHC's  purchase  price  are  paid  to  the 
Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  401(k)  plan 
maintained  by  Associated  Claims 
Management,  Inc.  (ACMI),  a  wholly- 
owned  subsidiary  of  FHC.  FHC,  a 
Delaware  corporation  headquartered  in 
Rancho  Cordova,  California,  is  a  holding 
company  that  administers  managed 
health  care  services,  as  well  as  offering 
life  and  disability  insurance,  through  its 
subsidiaries.  ACMI  administers 
insurance  claims  and  is  located  in 
Walnut  Creek,  California.  As  of 
September  15,  1995,  the  Plan  had  109 
participants  who  remain  invested  in  the 
GAC  and  total  assets  of  approximately 
$474,995.  The  trustees  of  the  Plan  are 


Laurie  Stover.  Director  of  Corporate 
Compensation  and  Benefits  at  FHC,  and 
Daiuiy  O.  Smithson,  Senior  Vice 
President  of  FHC. 

2.  Among  the  assets  of  the  Plan  is  the 
GAC,  No.  GA-07773.  which  was 
acquired  from  Mutual  Benefit  on  May  2, 
1990  and  was  intended  to  serve  as  one 
of  the  investment  options  offered  to 
Plan  participants.  The  GAC  is  a  variant 
on  the  insurance  product  known  in  the 
trade  as  an  "annual  window  group 
annuity  contract."  Under  the  GAC,  two 
certificates  were  issued  to  the  Plan.  The 
first  certificate,  effective  January  1. 

1990.  provided  for  an  interest  rate  of 
7.65%  and  a  maturity  date  of  December 
31. 1994  (the  1990  Certificate).  The 
second  certificate,  effective  January  1. 

1991.  provided  for  an  interest  rate  of 
8.10%  and  a  maturity  date  of  December 
31,  1995  (the  1991  Certificate). 

The  GAC  was  designed  to  operate  in 
the  following  manner.  P'or  each  calendar 
year  during  the  life  of  the  GAC,  Mutual 
Benefit  would  issue  a  certificate  to  the 
Plan  setting  the  guaranteed  rate  of 
interest  payable  on  funds  deposited 
pursuant  to  the  GAC  certificate.  For 
each  certificate,  the  Plan  could  elect  a 
maturity  date  of  two,  three,  or  four  years 
from, the  first  of  the  year.  Mutual  Benefit 
would  establish  a  separate  subfund  with 
respect  to  each  certificate  such  that  the 
GAC.  over  a  period  of  time,  would  be 
composed  of  a  series  of  annual  subfunds 
earning  various  rates  of  interest.  The 
GAC  could  be  discontinued  by  the  Plan 
at  any  time.  However,  the  funds 
deposited  pursuant  to  the  GAC 
certificates  would  continue  to  earn 
interest  until  the  certificates'  respective 
maturity  dates. 

3.  On  July  16.  1991.  Mutual  Benefit 
was  placed  into  rehabilitation 
proceedings  by  the  New  Jersey 
Commissioner  of  Insurance  (the 
Commissioner). 5  As  a  result,  the  assets 
of  the  Plan  invested  in  the  GAC  were 
frt>zen,  with  the  exception  of  certain 
hardship  withdrawals.  In  1994,  the 
terms  of  the  GAC  were  redefined  under 
a  rehabilitation  plan  approved  by  the 
Commissioner,  and  all  liabilities  and 
obligations  of  Mutual  Benefit  with 
respect  to  the  GAC  were  assumed  by  the 
MBL  Life  Assurance  Corporation 
(MBLLAC),  a  New  Jersey  stock  life 
insurance  company  located  in  Newark, 
New  Jersey.  The  Plan  opted  to  remain 
invested  in  the  GAC  according  to  the 


^  The  Department  notes  thai  the  decision  to 
acquire  and  hold  the  GAC  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4. 
Subtitle JB,  Title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the 
GAC 


Federal  Register  /  Vol.  61,  No.  30  /  Tuesday,  February  13,  1996  /  Notices  5577 


terms  of  the  rehabilitation  plan,  which 
provides  that  withdrawals  are  not 
permitted  to  participants  without 
penalty  until  December  31,  1999.  except 
in  the  event  of  hardship  or  upon 
retirement  after  attaining  age  59V2. 
Under  the  restructured  GAC,  the 
interest  due  on  the  1990  and  1991 
Certificates  is  calculated  as  follows. 
From  the  GAC's  inception  in  January  1, 

1990  to  December  31,  1991,  interest  is 
credited  at  the  guaranteed  rates  set  forth 
in  the  1990  and  1991  Certificates,  7.65% 
and  8.10%,  respectively.  From  January 
1, 1992  onward,  interest  is  credited  at  a 
rate  pursuant  to  an  insurance  industry 
enhancement,  or  so-called  "wrapper," 
4%  for  1992,  3.5%  for  1993,  3.5%  for 
1994,  and  3.55%  for  1995.  The  wrapper 
is  funded  by  a  consortium  of  insurance 
companies  (the  Consortium),  led  by  the 
Prudential  Insurance  Company  of 
America  and  Metropolitan  Life 
Insurance  Company,  and  provides  a  rate 
of  interest  for  insurance  products  that 
have  been  frozen  due  to  the  rehabilitory 
conservatorship  of  Mutual  Benefit. 
Beginning  with  calendar  year  1995,  the 
interest  rate  set  forth  is  based  on  the 
actual  investment  performance  of  a 
separate  account  allocated  by  the 
Consortium  to  the  GAC.  The  applicant 
represents  that  it  is  still  uncertain 
whether  MBLLAC  will  be  able  to 
redeem  the  GAC  at  100%  of  its 
accumulated  value  by  December  31, 
1999,  as  provided  by  the  rehabilitation 
plan. 

4.  In  order  to  protect  the  Plan 
participants  and  beneficiaries  from  any 
further  risk  of  investment  loss 
associated  with  the  GAC,  the  applicant 
proposes  to  purchase  the  GAC  from  the 
Plan  for  an  amount  equal  to  the  account 
balance  of  the  GAC  as  determined  by 
MBLLAC  as  of  the  date  of  the  sale.  As 
of  September  1, 1995,  the  GAC  had  an 
account  balance  of  $143,091.  This  figure 
represents  the  principal  amounts 
deposited  pursuant  to  the  1990  and 

1991  Certificates,  less  withdrawals,  plus 
(i)  the  interest  that  accrued  under  the 
1990  and  1991  Certificates  from  January 
1,  1990  to  December  31,  1991.  and  (ii) 
the  interest  that  accrued  under  the 
wrapper  from  January  1,  1992  to 
September  1,  1995.  The  purchase  price 
will  be  adjusted  to  reflect  any  additional 
interest  earned  from  September  1, 1995 
to  the  date  of  the  sale.  The  sale  will  be 

a  one-time  transaction  for  cash,  and  the 
Plan  will  incur  no  expenses  in 
connection  with  the  sale. 

The  applicant  represents  that  the 
proposed  transaction  is  in  the  ifiterests 
of  the  Plan  because  it  will  enable  the 
Plan  to  avoid  any  risk  associated  with 
continued  holding  of  the  GAC  and  to 
redirect  assets  to  investments  with  a 


more  attractive  risk-return  ratio.  In 
addition,  the  proposed  transaction  will 
enable  participants  to  obtain 
distributions,  loans,  and  withdrawals 
attributable  to  GAC  funds  that  have 
been  frozen  since  1991. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the- Act  because:  (a)  The  sale  will  be  a 
one-time  transaction  for  cash;  (b)  the 
Plan  will  suffer  no  loss  nor  incur  any 
expense  in  connection  with  the  sale;  (c) 
the  transaction  will  protect  the  Plan 
from  any  risk  associated  with  continued 
holding  of  the  GAC,  as  well  as  enabling 
participants  to  exercise  all  of  their  rights 
under  the  Plan  to  request  distributions, 
loans,  and  withdrawals  from  the  Plan; 
(d)  the  purchase  price  will  be  the 
account  balance  of  the  GAC  as 
determined  by  MBLLAC  as  of  the  date 
of  the  sale;  and  (e)  any  payments  under 
the  GAC  to  FHC,  or  its  successors,  after 
the  date  of  the  sale  in  excess  of  FHC's 
purchase  price  will  be  paid  to  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  interested  persons 
by  first-class  mail,  by  overnight  express 
delivery,  or  by  posting  the  required 
information  at  ACMI's  offices  within  15 
days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 
or  to  request  a  hearing  with  respect  to 
the  proposed  exemption.  Comments  and 
requests  for  a  hearing  are  due  within  45 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

First  Union  Corporation  (First  Union), 
Located  in  Charlotte,  NC 

[Application  No.  D-10165| 

Proposed  Exemption 

I.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  following 
transactions  involving  trusts  and 
certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 


employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 
Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); ' 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 


■•Section  I.A.  provides  no  relief  from  sections 
406(a)(1)(E).  406(a)(Z)  and  407  for  any  person 
rendering  investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)and 
regulation  29  CFR  2510.3-21(c). 
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certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  b«  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i).  (ill)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  The  restrictions  of  sections  406(a). 
406(b)  and  407(a)  of  the  Act.  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstanding  the  foregoing, 
section  I.C.  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 

m.s. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 


'  For  purposes  of  this  exemption,  each  plan 
paiticipating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  ^hall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

*In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  ceniHcates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 


otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&P's).  Moody's  Investors 
Service,  Inc.  (Moody's).  Duff  &  Phelps 
Inc.  (D  &  P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terras  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  meirket  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursCTnent  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 


as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  imless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision 
of  subsection  II.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  "plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandimi;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  &x»m  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  fi-om  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  pxut;haser's  certificates)  is 
required  to  obtain  fi-om  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to    . 
make  a  v^itten  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  above 
for  which  First  Union  is  either  (i)  the 
sole  underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either- 
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(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
III.T); 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&P's.  Moody's.  D  &  P,  or  Fitch  for  at 
.least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means: 

(1)  First  Union; 


(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  First  Union;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  First 
Union  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also' means  tha trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer: 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 


the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balanc:e  of  the  assets  in  the 
tnist,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus-or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  compensation"  has   . 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 
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S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
feilure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligjations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  Tne  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1)  Which  is  secured  by  equipment 
which  is  leased; 

(2)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  holds  a  security  interest 
in  the  lease; 

(2)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust.  In 
the  case  of  certificates  which  are 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

Summary  of  Facts  and  Representations 

1.  First  Union  is  a  North  Carolina- 
based,  multi-bank  holding  company 
registered  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  and 
the  rules  and  regulations  thereunder. 
First  Union  was  incorporated  on 
December  22,  1967.  First  Union 
provides  a  wide  range  of  commercial 
and  retail  banking  and  trust  services. 
First  Union  ^  also  provides  various  other 
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financial  services,  including  mortgage 
banking,  home  equity  lending,  leasing, 
investment  banking,  insurance  and 
securities  brokerage  services,  through 
other  subsidiaries.  First  Union  Capital 
Markets  Corp.  (CMC),  formerly  First 
Union  Securities,  Inc.,  is  a  wholly- 
owned  subsidiary  of  First  Union  and  a 
broker-dealer  registered  with  the 
Securities  and  Exchange  Commission.^ 

Through  its  subsidiaries  and  affiliates 
(including  CMC),  First  Union  is  a 
financial  services  organization  servicing 
the  financial  needs  of  individuals, 
businesses,  governments  and  financial 
institutions.  As  to  the  capital  markets, 
CMC  and  certain  of  its  bank  affiliates, 
principally  First  Union  National  Bank  of 
North  Carolina,  engage  in  a  variety  of 
activities  that  facilitate  the  flow  of 
capital  from  investors  to  CMC's  and 
such  Bank's  middle  market  customers. 
In  particular,  CMC  engages  in  securities 
transactions  as  both  principal  and  agent 
and  provides  underwriting,  research 
and  other  financial  services.  CMC  is 
actively  involved  in  the  issuance  and 
trading  of  high  yield  corporate  debt, 
investment  grade  fixed-income 
securities  (including  mortgage  and 
asset-backed  securities),  U.S. 
government  securities  and  municipal 
securities. 

First  Union  represents  that  CMC  has 
the  legal  authority  to  underwrite  asset- 
backed  securities.  By  order  dated  July 
31, 1989,  the  Board  of  Governors  of  the 
Federal  Reserve  (the  Board)  granted 
CMC  the  power  to  underwrite  and  deal 
in  residential  mortgage-related  and 
consumer-receivable  related  securities. 
By  order  dated  May  30,  1995,  the  Board 
granted  CMC  the  power  to  underwrite 
and  deal  in  all  types  of  debt  securities, 
including  securities  issued  by  a  trust, 
partnership  or  limited  liability  company 
or  other  vehicle  secured  by  or 
representing  interests  in  debt 
obligations  (such  as  asset-backed 
securities  not  covered  by  the  July  31," 
1989  order).  In  each  case,  CMC's  power 
to  so  underwrite  and  deal  is  subject  to 
a  framewoi'K  of  structural  and  operating 
limitations  set  forth  in  the  applicable 
order,  including  a  condition  that  it  does 
not  derive  more  than  a  certain 


'For  purposes  of  this  exemption,  "First  Union" 
shall  include  First  Union  Corporation,  First  Union 


Capital  Markets  Corp.,  the  direct  and  indirect 
national  bank  association  subsidiaries  of  First 
Union  Corporation,  and  their  respective 
subsidiaries  and  afflliates,  except  where  the  context 
otherwise  requires. 

'There  are  two  other  SEC-registered  broker- 
dealers  in  the  First  Union  family:  First  Union 
Brokerage  Services,  Inc.,  a  North  Carolina 
corporation  (FUBS),  and  Lieber  jk  Co.,  a  New  York 
general  partnership  (Lieber).  Neither  FUBS  nor 
Lieber  currently  engages,  nor  is  it  currently 
contemplated  that  either  will  engage,  in  the 
underwriting  or  private  placement  of  asset-  or 
mortgage-backed  securities. 


percentage  of  its  gross  revenues  from 
such  activities.  In  addition,  each  of  First 
Union's  national  bank  association 
subsidiaries  has  the  power  to 
underwrite  asset-backed  securities 
representing  interests  in  assets 
originated  or  acquired  by  such  national 
bank  association  subsidiary. 

Trust  Assets 

12.  First  Union  seeks  exemptive  relief 
to  permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts; '  (2)  motor  vehicle 
receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts. '° 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial  mort 
gages  are  frequently  secured  by  ground 
leases  on  the  underlying  property, 
rather  than  by  fee  simple  interests.  The 
separation  of  the  fee  simple  interest  and 
the  ground  lease  interest  is  generally 
done  for  tax  reasons.  Properly 
structured,  the  pledge  of  the  ground 
lease  to  secure  a  mortgage  provides  a 
lender  with  the  same  level  of  security  as 
would  be  provided  by  a  pledge  of  the 
related  fee  simple  interest.  The  terms  of 
the  ground  leases  pledged  to  secure 
leasehold  mortgages  will  in  all  cases  be 
at  least  ten  years  longer  than  the  term 
of  such  mortgages. ' ' 


'The  Department  notes  that  PTE  81-1  [48  FR  895, 
January  7,  1983),  a  class  exemption  for  mortgage 
pool  investment  trusts,  would  generally  apply  to 
trusts  containing  single-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  FTC  83-1  are  met.  First  Union  requests  relief  for 
single-family  residential  mortgages  in  this 
exemption  because  it  would  prefer  one  exemption 
for  all  trusts  of  similar  structure.  However,  First 
Union  has  stated  that  it  may  still  avail  itself  of  the 
exemptive  relief  provided  by  PTE  83-1. 

'"Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage-backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgage 
Association  (GNMA),  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC),  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Department's  regulation  relating  to  the  definition  of 
plan  assets  (29  CFR  2510.3-101(1))  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  certiflcate,  the  plan's  assets  include 
the  certificate  and  all  of  its  rights  with  respect  to 
such  certincale  under  applicable  law,  but  do  not, 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
such  certincale.  The  applicant  is  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certiDcates  because  the 
certificates  in  the  trusts  may  be  plan  assets. 

■  ■  Trust  assets  may  also  include  obligations  that 
are  secured  by  leasehold  interests  on  residential 
real  properly.  See  PTE  90-32  involving  Prudenlial- 
Bacho  Securities,  Inc.  (55  FR  23147,  June  6,  1990 
at  23150). 


Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables  which 
may  have  been  originated  by  a  sponsor 
or  servicer  of  the  trust,  an  affiliate  of  the 
sponsor  or  servicer,  or  by  an  unrelated 
lender  and  subsequently  acquired  by  the 
trust  sponsor  or  servicer. 

On  or  prior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust,  establishes  the 
trust  and  designates  an  independent 
entity  as  trustee.  On  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
First  Union,  alone  or  together  with  other 
broker-dealers,  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  All  of  the  public 
offerings  of  certificates  presently 
contemplated  are  to  be  underwritten  by 
First  Union  on  a  firm  commitment  basis. 
In  addition.  First  Union  anticipates  that 
it  may  privately  place  certificates  on 
both  a  firm  commitment  and  an  agency 
basis.  First  Union  may  also  act  as  the 
lead  underwriter  for  a  syndicate  of 
securities  underwriters. 

Certificateholders  will  be  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/or 
interest,  or  lease  payments  duet)n  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  a  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with 
the  servicer's  assets  for  longer  than 
would  be  permitted  for  a  monthly-pay 
security.  A  segregated  account  is 
established  in  the  name  of  the  trustee 
(on  behalf  of  certificateholders)  to  hold 
funds  received  between  distribution 
dates.  The  account  is  under  the  sole 
control  of  the  trustee,  who  invests  the 
account's  assets  in  short-term  securities 
which  have  received  a  rating 
comparable  to  the  rating  assigned  to  the 
certificates.  In  some  cases,  the  servicer 
may  be  permitted  to  make  a  single 
deposit  into  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  payments  received  from 
obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit. 
Usually,  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  does  not  exceed  one  month. 


Furthermore,  in  those  cases  where 
distributions  are  made  semi-annually, 
the  servicer  will  furnish  a  report  on  the 
operation  of  the  trust  to  the  trustee  on 
a  monthly  basis.  At  or  about  the  time 
this  report  is  delivered  to  the  trustee,  it 
Mrill  be  made  available  to 
certificateholders  and  delivered  to  or 
made  available  to  each  rating  agency 
that  has  rated  the  certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  First  Union 
requests  exemptive  relief  for  two  types 
of  multi-class  certificates:  "strip" 
certificates  and  "fast-pay/slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  receivables  is  split 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest.'^ 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal,  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amount) 
will  distributions  be  made  with  respect 
to  the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difference  between  this  multi-class  pass- 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of 
a  plan  purchasing  a  certificate  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 


''It  is  the  Department's  understanding  that  where 
a  plan  invests  in  REMIC  "residual"  interest 
certificates  to  which  this  exemption  applies,  some 
of  the  income  received  by  the  plan  as  a  result  of 
such  investment  may  be  considered  unrelated 
business  taxable  income  to  the  plan,  which  is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  thai  the  prudence 
requirement  of  section  404(a)(1)(B)  of  the  Act  would 
require  plan  fiduciaries  to  carefully  consider  this 
and  other  tax  consequences  prior  to  causing  plan 
assets  to  be  invested  in  certificates  pursuant  to  this 
exemption. 


distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions 
will  share  in  the  amount  distributed  on 
a  pro  rata  basis. '3 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates  (within  120  days,  except  in 
the  case  of  obligations  having  an 
original  term  of  30  years,  in  which  case 
the  period  will  not  exceed  two  years). 
Any  receivable  so  substituted  is 
required  to  have  characteristics 
substantially  similar  to  the  replaced 
receivable  and  will  be  at  least  as 
creditworthy  as  the  replaced  receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a  home- 
owner or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of^ receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  coiu-se  of 
their  business,  including  finance 
companies  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 


''If  a  trust  issues  subordinated  certificates, 
holders  of  such  subordinated  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis 
with  the  senior  certificateholders.  The  Department 
notes  thai  the  exemption  does  not  provide  relief  for 
plan  investment  in  such  subordinated  certificates. 
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to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneflciary  of  all  the  documents  and 
instruments  deposited  in  the  trust,  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
First  Union,  the  trust  sponsor  or  the 
servicer.  First  Union  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer  or 
sponsor.  The  method  of  compensating 
the  trustee  which  is  specified  in  the 
pooling  and  servicing  agreement  will  be 
disclosed  in  the  prospectus  or  private 
placement  memorandum  relating  to  the 
offering  of  the  certificates. 

10.  ine  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  the  receivables  may  be 
"subserviced"  by  their  respective 
originators  and  a  single  entity  may 
"master  service"  the  pool  of  receivables 
on  tjehalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

Receivables  of  the  type  suitable  for 
inclusion  in  a  trust  invariably  are 
serviced  with  the  assistance  of  a 
computer.  After  the  sale,  the  servicer 
keeps  the  sold  receivables  on  the 
computer  system  in  order  to  continue 
monitoring  the  accounts.  Although  the 
records  relating  to  sold  receivables  are 
kept  in  the  same  master  file  as 
receivables  retained  by  the  originator, 
the  sold  receivables  are  flagged  as 
having  been  sold.  To  protect  the 
investor's  interest,  the  servicer 
ordinarily  covenants  that  this  "sold 
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flag"  will  be  included  in  all  records 
relating  to  the  sold  receivables, 
including  the  master  file,  archives,  tape 
extracts  and  printouts. 

The  sold  flags  are  invisible  to  the 
obligor  and  do  not  affect  the  manner  in 
which  the  servicer  performs  the  billing, 
posting  and  collection  procedures 
related  to  the  sold  receivables.  However, 
the  servicer  uses  the  sold  flag  to  identify 
the  receivables  for  the  purpose  of 
reporting  all  activity  on  those 
receivables  after  their  sale  to  investors. 

Depending  on  the  type  of  receivable 
and  the  details  of  the  servicer's 
computer  system,  in  some  cases  the 
servicer's  internal  reports  can  be 
adapted  for  investor  reporting  with  little 
or  no  modification.  In  other  cases,  the 
servicer  may  have  to  perform  special 
calculations  to  fulfill  the  investor 
reporting  responsibilities.  These 
calculations  can  be  performed  on  the 
servicer's  main  computer,  or  on  a  small 
computer  with  data  supplied  by  the 
main  system.  In  all  cases,  the  numbers 
produced  for  the  investors  are 
reconciled  to  the  servicer's  books  and 
reviewed  by  public  accountants. 

The  underwriter  will  be  a  registered 
broker-dealer  that  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Public  offerings  of 
certificates  are  generally  made  on  a  firm 
commitment  basis.  Private  placement  of 
certificates  may  be  made  on  a  firm 
commitment  or  agency  basis.  It  is 
anticipated  that  the  lead  and  co- 
managing  underwriters  will  make  a 
market  in  certificates  offered  to  the 
public. 

In  some  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(although  they  may  themselves  be 
related)  will  be  unrelated  to  First  Union. 
In  some  cases  the  underwriter  will  be 
unrelated  to  First  Union.  In  other  cases, 
however.  First  Union  may  originate  or 
service  receivables  included  in  a  trust, 
or  may  sponsor  a  trust. 

Certificate  Price,  Pass-Through  Rate  and 
Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  &t)m  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  fair 
market  value  from  ths  originator  or  a 
third  party  pursuant  to  a  purchase  and 
sale  agreement  related  to  the  specific 
offering  of  certificates.  In  other  cases, 
the  sponsor  will  originate  the 
receivables  itself. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 


receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust,  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  securities 
underwriters. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces,  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus 
a  specified  servicing  fee.'*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor  or  an  affiliate 
thereof,  and  receive  fees  for  acting  in 
that  capacity)  will  retain  the  difference 
between  payments  received  on  the 
receivables  in  the  trust  and  payments 
payable  (at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  typically  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 


■'The  pass-through  rate  on  certincates 
representing  interests  in  trusts  holding  leases  is 
determined  by  breaking  down  lease  payments  into 
"principal"  and  "interest"  components  based  on  an 
implicit  interest  rate. 


may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass-through 
rate  or  paid  in  a  lump  sum  at  the  time 
the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  expenses,  fees  and  charges 
associated  with  foreclosure  or 
repossession,  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  default  of  an  obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due. 
In  some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  pa)mients  in  non-interest 
bearing  accounts  maintained  with  itself 
or  to  commingle  such  payments  with  its 
own  funds  prior  to  the  distribution 
dates.  In  these  cases,  the  servicer  would 
be  entitled  to  the  benefit  derived  from 
the  use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  .servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

16.  The  underwriter  will  receive  a  fee 
in  connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what  the 
underwriter  receives  for  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  certificates..In  a 
private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  In  a  best  efforts 
underwriting  in  which  the  underwriter 
would  sell  certificates  in  a  public 
offering  on  an  agency  basis,  the 
underwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difference  between  the  price  at 


which  the  certificates  are  sold  to  the 
public  and  what  it  pays  the  sponsor.  In 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payments,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the  . 
trust  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  remaining  in  the  trust  when 
the  aggregate  unpaid  balance  payable  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to: 
(1)  The  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer;  or  (2)  the  greater 
of  (a)  the  amount  in  (1)  or  (b)  the  fair 
market  value  of  such  obligations  in  the 
case  of  a  REMIC.  or  the  fair  market  value 
of  the  receivables  in  the  case  of  a  trust 
that  is  not  a  REMIC. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P's.  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit, 
guarantees,  or  the  creation  of  a  class  of 
certificates  with  subordinated  cash 
flow)  will  be  obtained  by  the  trust 
sponsor  to  the  extent  necessary  for  the 
certificates  to  attain  the  desired  rating. 
The  amount  of  this  credit  support  is  set 
by  the  rating  agencies  at  a  level  that  is 

a  multiple  of  the  worst  historical  net 
credit  loss  experience  for  the  ty[>e  of 
obligations  included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  In  these  cases,  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  the  master  servicer  or  an  affiliate 
thereof)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 


amounts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defauhed  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  if  will 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  the  affected 
assets. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  or 
otherwise  fails  in  its  duties,  the  trustee 
would  be  required  and  would  be  able  to 
enforce  the  certificateholders'  rights,  as 
both  a  party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
.  recoverable  by  the  master  servicer  out  of 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amount  of 
the  obligations  in  the  trust  as  payments 
on  receivables  are  passed  through  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  Tne  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer's 
general  policy  as  to  the  period  of  time 
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after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

(c)  As  firequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement],  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensiu^  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee;  and 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  thereafter  is  subject  to  reduction 
only  for  actual  draws.  From  the  time 
that  the  floor  amount  is  effective  until 
the  end  of  the  life  of  the  trust,  there  are 
no  proportionate  reductions  in  the 
credit  support  amount  caused  by 
reductions  in  the  pool  principal 
balance.  Indeed,  since  the  floor  is  a 
fixed  dollar  amount,  the  amount  of 
credit  support  ordinarily  increases  as  a 
percentage  of  the  pool  principal  balance 
during  the  period  that  the  floor  is  in 
effect. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 


(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  aspects; 

(e)  A  description  of  the  sponsor  and 
servicer; 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments 
on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made; 
identification  of  the  servicing 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  from 
payments  on  receivables  before 
distributions  are  made  to  investors;  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
trustee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  contract  and 

a  description  of  the  trustee's  and  the 
investors'  remedies  incident  thereto; 

(g)  A  description  of  the  credit  support; 
(h)  A  general  discussion  of  the 

principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 


public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10--Q  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Qand  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 
Form  8-K  to  report  material 
developments  concerning  the  trust  and 
the  certificates.  While  the  Securities  and 
Exchange  Commission's  interpretation 
of  the  periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
servicer,  paying  agent  or  trustee 
summarizing  information  regarding  the 
trust  and  its  assets.  Such  statement  will 
include  information  regarding  the  trust 
and  its  assets,  including  underlying 
receivables.  Such  statement  will 
typically  contain  information  regarding 
payments  and  prepayments, 
delinquencies,  the  remaining  amount  of 
the  guaranty  or  other  credit  support  and 
a  breakdown  of  payments  between 
principal  and  interest. 

Forward  Delivery  Commitments 

24.  To  date,  no  forward  delivery 
commitments  have  been  entered  into  by 
First  Union  in  connection  with  the 
offering  of  any  certificates,  but  First 
Union  may  contemplate  entering  into 
such  commitments.  The  utility  of 
forward  delivery  commitments  has  been 


recognized  with  respect  to  offering 
similar  certificates  backed  by  pools  of 
residential  mortgages,  and  First  Union 
may  find  it  desirable  in  the  future  to 
enter  into  such  commitments  for  the 
purchase  of  certificates. 

Secondary  Market  Transactions 

25.  It  is  First  Union's  normal  policy 
to  attempt  to  make  a  market  for 
securities  for  which  it  is  lead  or  co- 
managing  underwriter.  First  Union 
anticipates  that  it  will  make  a  market  in 
certificates. 

Summary 

26.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&P's, 
Moody's,  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  First 
Union  seeks  exemptive  relief  will  be 
governed  by  the  pooling  and  servicing 
agreement,  which  is  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  First  Union  anticipates  that  it  will 
make  a  secondary  market  in  certificates. 

Discussion  of  Proposed  Exemption 

/.  Differences  between  Proposed 
Exemption  and  Class  Exemption  PTE 
83- J 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81- 
7  [46  FR  7520,  January  23,  19811,  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  |48  FR  895,  January  7, 1983). 

PTE  83-1  applies  to  mortgage  pool 
investment  tru.sts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 


certificates,  provided  that  the  conditions 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief 
from  section  406(b)(1)  and  (b)(2)  of  the 
Act  for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption 
are  met.  In  particular,  section  406(b) 
relief  is  conditioned  upon  the  approval 
of  the  transaction  by  an  independent 
fiduciary.  Moreover,  the  total  value  of 
certificates  purchased  by  a  plan  must 
not  exceed  25  percent  of  the  amount  of 
the  issue,  and  at  least  50  percent  of  the 
aggregate  amount  of  the  issue  must  be 
acquired  by  persons  independent  of  the 
trust  sponsor,  trustee  or  insurer.  Finally, 
PTE  83-1  provides  conditional 
exemptive  relief  from  section  406  (a) 
and  (b)  of  the  Act  for  transactions  in 
connection  with  the  serx'icing  and 
operation  of  the  mortgage  trust. 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  -protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein' 
differs  from  that  provided  by  PTE  83- 
1  in  the  following  major  respects:  (1) 
The  proposed  exemption  provides 
individual  exemptive  relief  rather  than 
class  relief;  (2)  The  proposed  exemption 
covers  transactions  involving  trusts 
containing  a  broader  range  of  assets  than 
single-family  residential  mortgages;  (3) 
Instead  of  requiring  a  system  for 
insuring  the  pooled  receivables,  the 
proposed  exemption  conditions  relief 
upon  the  certificates  having  received 
one  of  the' three  highest  ratings  available 
from  S&P's.  Moody's,  D&P  or  Fitch 
(insurance  or  other  credit  support 
would  be  obtained  only  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating);  and  (4)  The 
proposed  exemption  provides  more 
limited  section  406(b)  and  section  407 
relief  for  sales  transactions. 

//.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&P's, 


Moody's,  D&P  and  Fitch,  the 
Department  has  decided  to  condition 
exemptive  relief  upon  the  certificates 
having  attained  a  rating  in  one  of  the 
three  highest  generic  rating  categories 
from  S&P's.  Moody's,  D&P  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that 
the  interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the  ratings 
are  indicative  of  the  relative  safety  of 
investments  in  trusts  containing  secured 
receivables.  The  Department  is 
conditioning  the  proposed  exemptive 
relief  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investors  other  than  plans  for  at 
least  one  year." 

///.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

First  Union  represents  that  in  some 
cases  a  trust  sponsor,  trustee,  servicer, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan.'*  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  Act."  Likewise,  issues  are  raised 
under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 


"  In  referring  to  different  "types"  of  asset-backed 
securities,  the  Department  means  certificates 
representing  interests  in  trusts  containing  different 
"types"  of  receivables,  such  as  single  family 
residential  mortgages,  multi-family  residential 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligations 
for  consumer  durables  secured  by  purchase  money 
security  interests,  etc.  The  Department  intends  this 
condition  to  require  that  certificates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
SAP's,  D&P,  Fitch  or  Moody's)  and  purchased  by 
investors  other  than  plans  for  at  least  one  year  prior 
to  the  plan's  investment  pursuant  to  the  proposed 
exemption.  In  this  regard,  the  Department  does  not 
intend  to  require  that  the  particular  assets 
contained  in  a  trust  must  have  been  "seasoned" 
(e.g.,  originated  al  least  one  year  prior  to  the  plan's 
investment  in  the  trust). 

'*In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  First  Union  or  any  of  its  affiliates 
iji  either  (a)  the  sole  underwriter  or  manager  or  co- 
manager  of  the'  underwriting  syndicate,  or  (b)  a 
selling  or  placement  agent. 

"The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliale  of  First  Union,  sales  to  plans 
by  the  sponsor  may  be  exempt  under  PTE  75-1.  Part 
II  (relating  to  purchases  and  sales  of  securities  by 
broker-dealers  and  their  affiliates),  if  First  Union  is 
not  a  fiduciary  with  respect  to  plan  assets  to  be 
invested  in  certificates. 
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purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest. 

Additionally,  First  Union  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan.  First 
Union  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1), 
and  in  some  cases  section  406(b)(2),  of 
the  Act. 

Moreover,  First  Union  represents  that 
to  the  extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
trust,  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 
NOmCE  TO  INTERESTED  PERSONS:  The 
applicant  represents  that  because  those 
potentially  interested  participants  and 
beneficiaries  cannot  all  be  identified, 
the  only  practical  means  of  notifying 
such  participants  and  beneficiaries  of 
this  proposed  exemption  is  by  the 
publication  of  this  notice  in  the  Federal 
Register.  Comments  and  requests  for  a 
hearing  must  be  received  by  the 
Department  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
I^fkcwitz  of  the  Department,  telephone 
(202)  219-8881.  (This  is  not  a  toll-ft^ 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 


prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules.  ^ 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

•  (4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  2nd  day  of 
February,  1996. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
IFR  Doc.  96-3117  Filed  2-12-96;  8:4.5  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-013] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  Imidyne  Corporation,  of  2425  Jamie 
Street,  Merrick,  New  York  11566,  has 


requested  an  exclusive  license  to 
practice  the  inventions  disclosed  in 
NASA  Case  No.  LAR-15,437-P,  entftled 
"A  FIRE  RESISTANT.  MOISTURE 
BARRIER  MEMBRANE,"  for  which  U.S. 
Patent  Application  No.  60/008,765,  was 
filed  on  December  15,  1995;  NASA  Case 
No.  LAR-15,020-1,  entitled  "DIRECT 
PROCESS  FOR  PREPARING  SEMI- 
CRYSTALLINE  POLYIMIDES,"  for 
which  U.S.  Patent  No.  5,464,928,  was 
issued  on  November  7, 1995;  and  NASA 
Case  No.  LAR-14,163-1,  entitled 
"NOVEL  POLYIMIDE  MOLDING 
POWDER,  COATING,  ADHESIVE  AND 
MATRIX  RESIN."  for  which  U.S.  Patent 
No.  5,147,966,  was  issued  on  September 
15,  1992,  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  Mr. 
George  F.  Helfrich,  Patent  Counsel, 
NASA  Langley  Research  Center. 
DATES:  Responses  to  this  Notice  must  be 
received  by  April  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  F.  Helfrich,  Patent  Counsel, 
NASA  Langley  Research  Center,  Mail 
Code  212,  Hampton,  VA  23681-0001; 
telephone  (804)  864-3521. 

Dated:  April  1, 1996. 
Edward  A.  Frankle. 
General  Counsel. 

(FR  Doc.  96-3154  Filed  2-12-96;  8:45  ami 
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[Notice  96-012] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
SUMMARY:  NASA  hereby  gives  notice 
that  Vannevar  New  Media,  Inc.,  of 
Houston,  Texas  77058  has  requested  an 
exclusive  license  to  practice  the 
invention  protected  by  U.S.  Patent  No. 
5,181,259  entitled  "General  Method  of 
Pattern  Classification  Using  the  Two 
Domain  Theory,"  NASA  Case  No.  MSC- 
21,737-1,  which  was  issued  on  January 
19, 1993,  and  is  assigned  to  the  National 
Aeronautics  and  Space  Administration. 
Writtei^pbjections  to  the  prospective 
grant  ijra  license  should  be  sent  to  Mr. 
Hardie  R.  Barr,  Patent  Attorney,  Johnson 
Space  Center. 

DATES:  Responses  to  this  Notice  must  be 
received  by  April  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hardie  R.  Barr,  Patent  Attorney, 
Johnst)n  Space  Center,  Mail  Code  HA, 
Houston  TX  77058-3696;  telephone 
(713)  483-1003. 


Dated:  February  1, 1996. 
Edward  A.  Frankle, 

General  Counsel. 

IFR  Doc.  96-3153  Filed  2-12-96;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-390] 

Watts  Bar  Nuclear  Plant,  Unit  1, 
Tennessee  Valley  Authority;  Notice  of 
Issuance  of  Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-90  (the 
license)  to  Tennessee  Valley  Authority 
(the  licensee).  This  license  authorizes 
operation  of  the  Watts  Bar  Nuclear 
Plant,  Unit  1  (the  facility),  by  the 
licensee  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications 
(Appendix  A  to  the  license),  and  the 
Environmental  Protection  Plan 
(Appendix  B  to  the  license). 

Watts  Bar  Nuclear  Plant,  Unit  1,  is  a 
pressurized-water  nuclear  reactor 
located  at  the  licensee's  site  on  the  west 
bank  of  Chickamauga  Lake  in  Rhea 
County,  Tennessee. 

The  application  for  the  license 
.  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
December  27,  1976  (41  FR  56244). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (NUREG- 
0498),  and  Supplement  1,  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51.52,  the 
Commission  has  determined  that  the 
issuance  of  exemptions  included  in  this 
license  will  have  no  significant  impact 
on  the  environment.  These 
determinations  were  published  in  the 
Federal  Register  on  April  18, 1985  (50 
FR  15516)  and  April  25, 1995  (60  FR 
20291). 


For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating 
License  No.  NPF-90  with  appendices 
stated  above;  (2)  the  Commission's 
Safety  Evaluation  Report  (NUREG-0847) 
dated  June  1982,  and  Supplements  1 
through  20;  (3)  the  licensee's  Final 
Safety  Analysis  Report  as  amended  to 
Amendment  No.  91;  (4)  The  licensee's 
Environmental  Report  and  supplements 
thereto;  and  (5)  the  Commission's  Final 
Environmental  Statement  (NUREG- 
0498)  dated  December  1978  and 
Supplement  1  dated  April  1995.  These 
items  are  available  at  the  NRC's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  local  public  document 
room,  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  the  Facility 
Operating  License  No.  NPF-90  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Projects  1/ 
II.  Copies  of  the  Safety  Evaluation 
Report  (NUREG-0847)  and  Supplements 
1-20,  and  the  Final  Environmental 
Statement  (NUREG-0498)  and 
Supplement  1  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
or  by  writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  371954,  Pittsburgh, 
Pennsylvania  15250-7954  (telephone 
no.  202-512-1800).  All  orders  should 
clearly  identify  the  NRC  publication 
number  and  the  requestor's  GPO  deposit 
account,  or  VISA  or  Mastercard  number 
and  expiration  date. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tarn, 

Senior  Project  Manager,  Project  Directorate 
11-3,  Division  of  Reactor  Projects  l/ll. 
IFR  Doc.  96-3123  Filed  2-12-96:  8:45  am) 

BILUNG  CODE  7590-01 -P 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

date:  February  13, 1996. 

PADC  has  submitted  the  following 
extension  of  a  public  information 
collection  requirement  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511  (44  U.S.C.  Ch.  35). 


Copies  of  the  submission  may  be 
obtained  by  calling  the  PADC  clearance 
offer  listed.  Send  comments  to  the  OMB 
reviewer  listed  and  to  the  PADC 
clearance  officer. 

Pennsylvania  Avenue  Development 
Corporation 

Oh4B  Number:  3208. 

Form  Number:  3208-003. 

Title:  Affirmative  Action  Quarterly 
Workforce  Report. 

Decription:  Under  the  authority  of  the 
Pennsylvania  Avenue  Development 
Corporation  Act,  as  amended  (Pub.  L. 
92-578),  and  PADC's  Affirmative  Action 
Policy  and  Procedure  (36  CFR  Part  906), 
PADC  has  requested  the  developer  of 
the  Federal  Triangle  site  in  Washington, 
DC  to  obtain,  on  a  voluntary  basis, 
detailed  statistics  of  racial  and  ethnic 
composition  workforce  on  the  project. 

Respondents:  Construction 
Contractors. 

Annual  Reporting  and  Recordkeeping 
Burden:  a.  Number  of  respondents — 75 
construction  contractors  quarterly,  b. 
Hours  to  fill  out  one  form  quarterly — 
one  hour  maximum. 

Clearance  Officer:  Talbot  J.  Nicholas 
II,  Attorney,  (202)  724-9055,  PADC, 
Suite  1220-North,  1331  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20004. 

OMB  Reviewer:  Nora  Neureiter,  (202) 
395-7860,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.  (Room  10202),  Washington, 
DC  20503. 

C^tefJ:  January  31.  1996. 
Lester  M.  Hunkele  ID. 

Executive  Director. 

[FR  Doc.  96-3089  Filed  2-12-96;  8:«5  am] 

BILUNG  CODE  7630-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10-21738;  No.  812-8752] 

IDS  Life  Insurance  Company,  et  ai. 

February  7.  1996. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  IDS  Life  Insurance 

Company  ("IDS  Life")  and  IDS  Life 

Variable  Account  10  (the  "Variable 

Account"). 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  pursuant  to  Section  6(c)  of  the 

1940  Act  granting  exemptions  from  the 
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provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  thereof. 

SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  (a)  the  Variable 
Account  in  connection  with  the  offer 
and  sale  of  certain  variable  annuity 
contracts  ("Existing  Contracts");  (b)  the 
Variable  Account  in  connection  with 
the  issuance  of  variable  annuity 
contracts  that  are  substantially  similar 
in  all  material  respects  to  the  Existing 
Contracts  ("Future  Contracts,"  together 
with  Existing  Contracts,  the 
"Contracts");  and  (c)  any  other  separate 
account  established  in  the  future  by  IDS 
Life  in  connection  with  the  issuance  of 
Contracts  ("Future  Accounts"). 
RUNG  DATE:  The  application  was  filed 
on  September  7.  1995,  and  amended  on 
December  21. 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  March  4,  1996.  and  must  be 
accompanied  by  proof  of  service  on 
Apphcants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  Mary  Ellyn  Minenko, 
Counsel,  IDS  Life  Insurance  Company, 
IDS  Tower  10,  Minneapolis,  Minnesota 
55440. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel,  or 
Wendy  Friedlander,  Deputy  Chief, 
Office  of  Insurance  Products  (Division 
of  Investment  Management),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application 
may  be  obtained  for  a  fee  ft-om  the 
Public  Reference  Branch  of  the 
Commission. 

4 

Applicants'  Representations 

1.  IDS  Life  is  a  stock  life  insurance 
company,  organized  under  the  laws  of 
the  State  of  Minnesota,  which  conducts 
life  insurance  business  in  the  District  of 
Columbia  and  all  states  except  New 
York.  IDS  Life  is  a  wholly-owned 


subsidiary  of  American  Express 
Financial  Corporation,  which  is  a 
wholly-owned  subsidiary  of  American 
Express  Company.  IDS  Life,  which  will 
serve  as  the  principal  underwriter  for 
the  Variable  Account,  is  registered  as  a 
broker-dealer  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

2.  The  Variable  Account  was 
established  on  August  23. 1995,  as  a 
separate  ;  ccount  pursuant  to  the  laws  of 
the  State  of  Minnesota.  The  Variable 
Account  is  registered  with  the 
Commission  pursuant  to  the  1940  Act  as 
a  unit  investment  trust  and  will  be  used 
to  fund  the  Existing  Contracts. 

3.  The  Existing  Contracts  are  available 
for  purchase  in  connection  wiffl 
retirement  plans  that  qualify  for  federal 
tax  advantages  available  pursuant  to  the 
Internal  Revenue  Code  ("qualified 
contracts")  or  for  plans  that  do  not  so 
qualify  ("non-qualified  contracts"). 

4.  Tne  Existing  Contracts  provide  for 
the  accumulation  of  contract  values  and 
payment  of  annuity  benefits  on  a  fixed 
and/or  variable  basis.  Purchase 
payments  may  be  directed  to  the  general 
account  of  IDS  Life  pursuant  to  a  fixed 
account  option  (the  "Fixed  Account"), 
the  Variable  Account,  or  allocated 
between  them.  Existing  Contracts  may 
be  purchased  with  either  an  initial 
purchase  payment,  of  at  least  $2,000  for 
nonqualified  contracts  and  $1,000  for 
qualified  contracts,  or  installment 
payments.  Additional  purchase 
payments  may  be  made  in  accordance 
with  certain  requirements. 

5.  The  Variable  Account  currently  has 
six  subaccounts  ("Subaccounts"),  each 
of  which  will  invest  solely  in  the  shares 
of  one  of  the  corresponding  funds  of  a 
registered  open-end  management 
investment  company  managed  by  IDS 
Life  (the  "Funds").  IDS  Life  plans  to 
create  additional  subaccounts  and/or 
variable  accounts  to  invest  in  additional 
Funds  which  will  be  available  as  future 
investment  options. 

6.  Prior  to  tne  retirement  date,  the 
owner  of  an  Existing  Contract  can,  at 
any  time,  transfer  all  or  part  of  the 
contract  value  held  in  one  or  more  of 
the  Subaccounts  or  the  Fixed  Account 
to  another  Subaccount  or  the  Fixed 
Account.  However,  if  an  owner  of  an 
Existing  Contract  has  made  a  transfer 
from  the  Fixed  Account  to  a 
Subaccount,  the  contract  owner  may  not 
transfer  from  any  Subaccount  back  to 
the  Fixed  Account  until  the  next 
contract  anniversary.  Once  annuity 
payments  begin,  no  transfers  may  be 
made  to  or  from  the  Fixed  Account,  but 
transfers  may  be  made  once  per  contract 
year  among  the  Subaccounts. 


7.  The  Existing  Contracts  provide  that 
if  the  contract  owner  or  the  annuitant 
dies  (or,  for  qualified  annuities,  if  the 
annuitant  dies)  before  annuity  payments 
begin,  IDS  Life  will  pay  the  beneficiary 

a  death  benefit  as  follows: 

(1)  If  death  occurs  before  the  75th 
birthday  of  the  owner  or  the  annuitant, 
the  beneficiary  receives  the  greatest  of: 

(a)  The  contract  value, 

(b)  The  contract  value  of  the  most 
recent  sixth  contract  anniversary,  minus 
any  surrenders  since  that  anniversary, 
or 

(c)  Purchase  payments,  minus  any 
surrenders;  or 

(2)  If  death  occurs  on  or  after  the 
owner's  or  annuitant's  75th  birthday, 
the  beneficiary  receives  the  greater  of: 

(a)  The  contract  value,  or 

(b)  The  contract  value  as  of  the  most 
recent  sixth  contract  anniversary,  minus 
any  surrenders  since  that  anniversary. 

8.  IDS  Life  will  assess  an  annual 
contract  administrative  charge 
("Administrative  Charge")  of  $30  on 
each  contract  anniversary  or  earlier 
when  an  Existing  Contract  is  fully 
surrendered.  IDS  Life  currently  waives 
the  Administrative  Charge  for  any 
contract  year  in  which  total  purchase 
payments  under  a  contract,  less  any 
payments  surrendered,  equal  or  exceed 
$25,000  on  the  contract  anniversary. 
However,  EDS  Life  reserves  the  right  to 
assess  the  Administrative  Charge  against 
all  Existing  Contracts.  The 
Administrative  Charge  reimburses  IDS 
Life  for  the  administrative  costs 
attributable  to  the  Existing  Contracts, 
and  does  not  apply  after  retirement 
payments  begin. 

9.  Applicants  represent  that  they  rely 
on  Rule  26a-l  under  the  1940  Act  in 
connection  with  the  Administrative 
Charge. 

10.  Certain  state  and  local 
governments  impose  taxes  of  up  to  3.5 
percent  of  premiums.  IDS  Life  will  make 
a  charge  against  the  contract  value  for 
any  premium  taxes  to  the  extent  the 
taxes  are  payable. 

11.  No  sales  charge  is  collected  or 
deducted  at  the  time  purchase  payments 
are  made,  pursuant  to  the  Existing 
Contracts.  IDS  Life  will,  however,  assess 
a  contingent  deferred  sales  charge 
("CDSC")  on  certain  full  or  partial 
surrenders.  The  amounts  obtained  from 
the  CDSC  will  be  used  to  help  defray 
expenses  incurred  in  connection  with 
the  sale  of  the  Existing  Contracts, 
including  commissions  and  other 
promotional  or  distribution  expenses 
associated  with  the  printing  and 
distribution  of  prospectuses  and  sales 
material,  the  CDSC  applies  to  all 
purchase  payments  surrendered  in  the 
first  eight  contract  years.  The  CDSC  is 
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7  percent  of  any  purchase  payments 
surrendered  during  the  first  three 
contract  years,  then  declines  by  1 
percent  per  year  from  6  percent  in  the 
fourth  year  to  2  percent  in  the  eighth 
year.  No  CDSC  applies  after  8  contract 
years.  In  addition,  no  CDSC  applies  to 
earnings  under  Existing  Contracts,  to 
minimum  required  distributions  from 
certain  qualified  plans,  to  Existing 
Contracts  settled  using  an  annuity 
payout  plan  or  to  death  benefits. 

12.  IDS  Life  assumes  certain  mortality 
risks  through  its  contractual  obligation 
to  continue  to  make  retirement 
payments  for  the  entire  life  of  the 
annuitant  under  annuity  obligations 
which  involve  life  contingencies.  This 
assures  each  annuitant  that  neither  the 
annuitant's  own  longevity  nor  an 
improvement  in  life  expectancy 
generally  will  have  an  adverse  effect  on 
the  retirement  payments  received  under 
the  Existing  Contracts.  IDS  Life  assumes 
additipnal  mortality  risks  under  the 
Existing  Contracts  through  its 
contractual  obligation  to  pay  a  death 
benefit  upon  the  death  of  the  owner  or 
annuitant  prior  to  the  retirement  date. 

13.  IDS  Life  assimies  an  expense  risk 
because  the  Administrative  Charge  may 
be  insufficient  to  cover  actual 
administrative  expenses,  which  include 
the  costs  and  expenses  of:  processing 
purchase  payments,  retirement 
payments,  surrenders  and  transfers; 
furnishing  confirmation  notices  and 
periodic  reports;  calculating  mortality 
and  expense  risk  charges;  preparing 
voting  materials  and  tax  reports; 
updating  registration  statements;  and 
actuarial  and  other  expenses. 

14.  As  compensation  for  assuming 
mortality  and  expense  risks,  IDS  Life 
will  assess  a  daily  charge  ("Mortality 
and  Expense  Risk  Charge")  equaling 
1.25  percent  of  the  average  daily  net 
assets  of  the  Subaccounts  on  an  annual 
basis.  Approxirnately  two-thirds  of  this 
charge  is  for  the  assumption  of  the 
mortality  risk  and  one-third  is  for  the 
assumption  of  the  expense  risk.  The 
Mortality  and  Expense  Risk  Charge 
cannot  be  increased  during  the  life  of 
the  Existing  Contracts  and  does  not 
apply  to  the  Fixed  Account. 

15.  If  the  Mortality  and  Expense  Risk 
Charge  is  insufficient  to  cover  the 
expenses  and  costs  assumed,  the  loss 
will  be  borne  by  IDS  Life.  Conversely, 
if  the  amount  deducted  proves  more 
than  sufficient,  the  excess  will  represent 
a  profit  to  IDS  Life.  IDS  Life  expects  to 
profit  from  the  Mortality  and  Expense 
Risk  Charge.  The  profit  will  be  available 
to  IDS  Life  for  an  proper  corporate 
purpose  including,  among  other  things, 
payment  of  distribution  expenses. 


Applicant's  Legal  Analysis 

1.  Piu-suant  to  Section  6(c)  of  the  1940 
Act,  the  Commission  may  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act  or  from  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  normally 
performed  by  the  bank  itself. 

3.  Applicants  request  an  order 
pursuant  to  Section  6(c)  of  the  1940  Act 
exempting  them  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  the  extent  necessary  to  permit  the 
deduction  of  the  Mortality  and  Expense 
Risk  Charge  from  the  assets  of  the 
Variable  Account  and  any  Future 
Accounts  in  connection  with  the 
Contracts. 

4.  Applicants  represent  that  the  level 
of  the  Mortality  and  Expense  Risk 
Charge  is  within  the  range  of  industry 
practice  for  comparable  variable  annuity 
products.  IDS  Life  has  reviewed 
publicly  available  information  about 
other  annuity  products  taking  into 
consideration  such  factors  as  current 
charge  levels,  charge  guarantees,  sales 
loads,  surrender  charges,  availability  of 
funds,  investment  options  available 
under  annuitj'  contracts,  and  market 
sector.  IDS  Life  represents  that  it  will 
maintain  at  its  executive  office,  and 
make  available  on  request  of  the 
Commission  or  its  staff,  a  memorandum 
setting  forth  its  analysis,  including  its 
methodology  and  results. 

5.  Applicants  represent  that,  prior  to 
offering  Future  Contracts,  they  will 
conclude  that  any  mortality  and 
expense  risk  charge  under  such 
contracts  (which  cannot  exceed  in 
amount  the  Mortality  and  Expense  Risk 
Charge)  will  be  within  the  range  of 
industry  practice  for  comparable 
annuity  contracts.  IDS  Life  represents 


that  it  will  maintain  at  it  executive 
office,  and  make  available  on  request  of 
the  Commission  or  its  staff,  a 
memorandum  setting  forth  its  analysis, 
including  its  methodology  and  results. 

6.  Apphcants  acknowledge  that,  if  a 
profit  is  realized  from  the  Mortality  and 
Expense  Risk  Charge,  all  or  a  portion  of 
such  profit  may  be  available  to  pay 
distribution  expenses  not  reimbuiWd 
under  the  Contracts.  IDS  Life  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  (or  Future 
Accounts)  and  owners  of  the  Existing 
Contracts  (or  Future  Contracts).  The 
basis  for  such  conclusion  is  set  forth  in 

a  memorandum  which  will  be 
maintained  by  IDS  Life  at  its  executive 
office  and  will  be  available  to  the 
Conunission  or  its  staff  on  request. 

7.  IDS  Life  represents  that  the 
Variable  Account,  or  future  accounts 
will  invest  only  in  underlying  mutual 
funds  which,  in  the  event  they  should 
adopt  any  plan  under  Rule  12b-l  of  the 
1940  Act  to  finance  distribution 
expenses,  would  have  such  a  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  interested  persons  of  such 
fund  within  the  meaning  of  Section 
2(a)(19)ofthe  1940  Act. 

8.  Applicants  submit  that  their 
requires  for  exemptive  relief  for  Future 
Contracts  and  Future  Accounts  would 
promote  competitiveness  in  the  variable 
annuity  contract  market  by  eliminating 
the  need  for  redundant  exemptive 
applications,  thereby  reducing 
Applicants'  administrative  expenses 
and  maximizing  the  efficient  use  of  their 
resources.  Applicants  further  submit 
that  the  delay  and  expense  involved  in 
having  repeatedly  to  seek  exemptive 
relief  would  impair  their  ability 
effectively  to  take  advantage  of  business 
opportunities  as  they  arise.  Further,  if 
Applicants  were  required  repeatedly  to 
seek  exemptive  relief  with  respect  to  the 
same  issues  addressed  in  this 
application,  investors  would  not  receive 
any  benefit  or  additional  protection. 

Conclusion 

For  the  reasons  summarized  above, 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretaqr. 

[FR  Doc.  96-3134  Filed  2-12-96;  8:45  ami 
BUOJNG  CODE  WIO-OI-M 

[Release  No.  34-36812;  File  No.  SR-Amex- 
96-03] 

Setf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stocit  Exchange,  Inc. 
Relating  to  Options  on  the  Networking 
Indsx 

February  6, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  23, 1996,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  ncjtice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  the  "Exchange")  proposes 
to  trade  options  on  the  Networking 
Index  ("Index"),  a  new  index  developed 
by  the  Amex  comprised  of  15  computer 
and  telecommunication  networking 
stocks  which  are  traded  on  the  Amex, 
the  New  York  Stock  Exchange,  hic. 
("NYSE"),  or  through  the  facilities  of 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  system 
and  are  reported  national  market  system 
securities  ("NASDAQ/NMS").  In 
addition,  the  Amex  proposes  to  amend 
Rule  901C,  Commentary  .01,  to  reflect 
that  90%  of  the  Index's  numerical  value 
will  be  accounted  for  by  stocks  that 
meet  the  current  criteria  and  guidelines 
set  forth  in  Rule  915. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in- Item  TV  below. 


'15U.S.C.  78s(b)(t)(1988). 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  trade 
standardized  options  on  the  Networking 
Index  ("Index"),  a  modified  equal-dollar 
weighted  index  developed  by  the  Amex, 
representing  a  portfolio  of  large,  actively 
traded  computer  and 
telecommimication  networking  stocks. 

1.  Eligibility  Standards  for  Index 
Components 

The  Networking  Index  currently 
conforms  with  Exchange  Rule  901C, 
which  specifies  criteria  for  inclusion  of 
stocks  in  an  inilex  on  which 
standardized  options  will  be  traded.  In 
addition,  the  Index  also  currently 
conforms  to  all  the  criteria  set  forth  in 
Rule  901C,  Commentary  .02.  which 
provides  for  the  commencement  of 
trading  of  options  on  an  index  thirty 
days  after  the  date  of  filing,  with  the 
exception  that  the  Index  is  calculated 
using  a  modified  version  of  the  equal- 
dollar  weighting  method.  Therefore,  the 
component  securities  all  meet  the 
following  eligibility  standards:  (1)  They 
are  traded  on  the  Amex  or  NYSE,  or  are 
NASDAQ/NMS  securities;  (2) 
component  stocks  comprising  the  top 
90%  of  the  Index  by  weight  have  a 
minimum  market  capitalization  of  $75 
million,  and  those  component  stocks 
constituting  the  bottom  10%  of  the 
Index  by  weight  have  a  market 
capitalization  of  at  least  $50  million;  (3) 
stocks  constituting  the  top  90%  of  the 
Index  by  weight  have  minimum 
monthly  volume  of  1,000,000  shares 
over  the  six  months  preceding  this 
filing,  and  stocks  constituting  the 
bottom  10%  of  the  Index  by  weight  have 
a  minimum  monthly  volume  of  at  least 
500,000  shares  over  the  six  months 
preceding  this  filing.  The  Exchange  will 
assure  that  upon  quarterly  rebalancing 
(1)  at  least  90%  of  the  index's  numerical 
index  value  and  at  least  80%  of  the  total 
number  of  component  securities 
individually  will  meet  the  then  ciurent 
criteria  for  standardized  option  trading 
set  forth  in  Exchange  Rule  915;  (2)  that 
no  component  security  represent  more 
than  25%  of  the  weight  of  the  Index; 
and  (3)  that  the  five  highest  weighted 
component  securities  in  the  index,  in 
the  aggregate,  account  for  no  more  than 
60%  of  the  weight  of  the  Index. 


2.  Index  Calculation 

The  Index  is  calculated  using  a 
"modified  equal-dollar  weighting" 
methodology.  Four  of  the  fifteen 
component  securities  are  given  higher 
weightings  to  refiect  their  higher  market 
capitalizations  than  the  rest  of  the 
group,  while  not  allowing  them  to 
dominate  the  Index  to  the  extent  they 
would  in  a  straight  market  capitalization 
weighted  Index.  This  method  of 
calculation  is  important  given  the  great 
disparity  in  market  value  of  a  few  of  the 
Index's  components.  It  has  been  the 
Exchange's  experience  that  options  on 
market  value  weighted  indexes 
dominated  by  relatively  few  component 
stocks  are  less  useful  to  investors,  since 
the  index  will  tend  to  represent  these 
few  components  and  not  the  industry  as 
a  whole.  At  the  same  time,  the  increase 
in  Index  weight  for  the  smaller,  less 
liquid  stocks  is  lower  than  if  the  index 
had  been  straight  equal-dollar  weighted; 
and  the  decrease  in  Index  weight  of  the 
larger,  more  liquid  stocks  also  is  less 
dramatic  than  using  straight  equal- 
dollar  weighting. 

The  following  is  a  description  of  how 
the  modified  equal-dollar  weighting 
calculation  method  works.  As  of  the 
market  close  on  October  20,  1995,  a 
portfolio  of  networking  stocks  was 
established  representing  an  investment 
of  $12,000  in  each  of  the  four  highest 
capitalized  stocks  of  the  companies  in 
the  Index  and  $4,727.27  in  the  11 
remaining  stocks  (rounded  in  the 
nearest  whole  share).  The  value  of  the 
Index  equals  the  ciurent  market  value 
(i.e.,  based  on  U.S.  primary  market 
prices)  of  the  sum  of  the  assigned 
number  of  shares  of  each  of  the  stocks 
in  the  Index  portfolio  divided  by  the 
Index  divisor.  The  Index  divisor  was 
initially  determined  to  yield  the 
benchmark  value  of  200.00  at  the  close 
of  trading  on  October  20, 1995.  Each 
quarter  thereafter,  following  the  close  of 
trading  on  the  third  Friday  of  January, 
April,  July  and  October,  the  Index 
portfolio  will  be  ranked  in  descending 
market  capitalization  order  and  the 
Index  portfolio  adjusted  by  changing  the 
number  of  whole  shares  of  each 
component  stock  so  that  the  four  largest 
capitalized  stocks  in  the  Index  each 
represents  12%  of  the  Index  value  for  a 
total  of  48%,  and  the  remaining  52%  of 
the  Index  value  is  evenly  distributed 
over  the  remaining  seciuities.  At  the 
inception  of  the  Index,  each  of  the 
remaining  11  components  had  a  weight 
of  approximately  4.73%.  The  Exchange 
has  chosen  to  rebalance  following  the 
close  of  trading  on  the  quarterly 
expiration  cycle  because  it  allows  an 
option  contract  to  be  held  for  up  to  three 


Federal  Register  /  Vol.  61,  No.  30  /  Tuesday,  February  13,  1996  /  Notices 


5591 


months  without  a  change  in  the  Index 
portfolio  while  at  the  same  time, 
maintaining  the  equal-dollar  weighting 
feature  of  the  Index.  If  necessary,  a 
divisor  adjustment  is  made  at  the 
rebalancing  to  ensure  continuity  of  the 
Index's  value.  The  newly  adjusted 
portfolio  becomes  the  basis  for  the 
Index's  value  on  the  first  trading  day 
following  the  quarterly  adjustment. 

As  noted  above,  the  number  of  shares 
of  each  component  stock  in  the  Index 
portfolio  remain  fixed  between 
quarterly  ^  reviews  except  in  the  event 
of  certain  types  of  corporate  actions 
such  as  the  payment  of  a  dividend  other 
than  an  ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorgaiiization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  stocks.  In  a  merger  or 
consolidation  of  an  issuer  of  a 
component  stock,  if  the  stock  remains  in 
the  Index,  the  number  of  shares  of  that 
security  in  the  portfolio  may  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  stock 
replacement,  the  average  dollar  value  of 
the  remaining  portfolio  components  in 
the  same  weighting  tier  of  the  stock 
being  replaced  (i.e.,  either  the  top  foiu- 
stocks  by  market  capitalization  as  of  the 
last  rebalance,  or  the  remaining  stocks) 
will  be  calculated  and  that  amount 
invested  in  the  stock  of  the  new 
component,  to  the  nearest  whole  share. 
In  all  cases,  the  divisor  will  be  adjusted, 
if  necessary,  to  ensure  Index  continuity. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

3".  Maintenance  of  the  Index  ^ 

The  Exchange  will  review  the  Index 
quarterly,*  and  maintain  it  so  that  (1) 
the  total  number  of  component 
securities  will  not  increase  or  decrease 
by  more  than  33V3%  from  the  number 


'Telephone  Conversation  between  Claire 
McGrath.  Managing  Director  and  Special  Counsel. 
Amex,  and  Francois  Mazur,  Attorney.  Office'of 
Market  Supervision,  Division  of  Market  Regulation, 
Commission,  on  February  2, 1996  ("Telephone 
Conversation"). 

^The  Amex  has  stated  that  the  Index  will  be 
maintained  so  as  to  conform  with  the  generic 
maintenance  listing  standards  for  options  on 
narrow-based  indexes  (Amex  Rule  901C, 
Commentary  .02).  Telephone  Conversation  between 
Claire  McGrath.  Managing  Director  and  Special 
Counsel.  Amex.  and  Francois  Mazur.  Attorney. 
Office  of  Market  Supervision,  Division  of  Market 
Regulation.  Commission,  on  February  6. 1996. 

♦Telephone  Conversation,  supra  note  2. 


of  components  in  the  Index  at  the  time 
of  its  initial  listing  and  in  no  event  will 
the  Index  have  fewer  than  nine 
components;  (2)  component  stocks 
constituting  the  top  90%  of  the  Index-by 
weight  will  have  a  minimum  market 
capitalization  of  $75  million  and  the 
component  stocks  constituting  the 
bottom  10%  of  the  Index  by  weight  will 
have  a  minimum  market  capitalization 
of  $50  million;  (3)  the  monthly  trading 
volume  for  each  of  the  past  six  months  ' 
for  each  component  security  shall  be  at 
least  500,000  shares,  or  for  each  of  the 
lowest  weighted  components  in  the 
Index  that  in  the  aggregate  account  for 
no  more  than  10%  of  the  weight  of  the 
Index,  the  monthly  trading  volume  shall 
be  at  least  400,000  shares;  and  (4)  no 
single  component  will  represent  more 
than  25%  of  the  weight  of  the  Index  and 
the  five  highest  weighted  components 
will  represent  no  more  than  60%  of  the 
Index  at  each  quarterly  rebalancing. 
The  Exchange  shall  not  open  for 
trading  any  additional  option  series 
should  the  Index  fail  to  satisfy  any  of 
the  maintenance  criteria  set  forth  above 
unless  such  failure  is  determined  by  the 
Exchange  not  to  be  significant  and  the 
Commission  concurs  in  that 
determination. 

4.  Expiration  and  Settlement 

The  proposed  options  on  the  Index 
will  be  European  style  (i.e.,  exercises 
permitted  at  expiration  only),  and  cash 
settled.  Standard  option  trading  hours 
(9:30  a.m.  to  4:10  p.m.  New  York  time) 
will  apply.  The  options  on  The 
Networking  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month  ("Expiration 
Friday").  The  last  trading  day  in  an 
expiring  option  series  will  normally  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(normally  a  Thursday).  Trading  in 
expiring  options  will  cease  at  the  close 
of  trading  on  the  last  trading  day. 

The  Exchange  plans  to  list  options 
series  with  expirations  in  the  three  near- 
term  calendar  months  and  in  the  two 
additional  calendar  months  in  the 
January  cycle.  In  addition,  longer  term 
option  series  having  up  to  thirty-six 
months  to  expiration  may  be  traded.  In 
lieu  of  such  long-term  options  on  a  full 
value  Index  level,  the  Exchange  may 
instead  list  long-term,  reduced  value  put 
and  call  options  based  on  one-tenth 
(Vto)  the  Index's  full  value.  Ineither 
event,  the  interval  between  expiration 
months  for  either  a  full  value  or  reduced 
value  long-term  option  will  be  not  less 
than  six  months.  The  trading  of  any  long 


'Id. 


term  options  would  be  subject  to  the 
same  rules  which  govern  the  trading  of 
all  the  Exchange's  index  options, 
including  sales  practice  rules,  margin 
requirements  and  fioor  trading 
procedures,  and  all  options  will  have 
European  style  exercise.  Position  limits 
on  reduced  value  long  term  Networking 
Index  options  will  be  equivalent  to  the 
position  limits  for  regular  (full  value) 
Index  options  and  would  be  aggregated 
with  such  options  (for  example,  if  the 
position  limit  for  the  full  value  options 
is  9,000  contracts  on  the  same  side  of 
the  market,  then  the  position  limit  for 
the  reduced  value  options  will  be 
90,000  contracts  on  the  same  side  of  the 
market). 

The  exercise  settlement  value  for  all 
of  the  Index's  expiring  options  will  be 
calculated  based  upon  the  primary 
exchange  regular  way  opening  sale 
prices  for  the  component  stocks.  In  the 
case  of  securities  traded  through  the 
NASDAQ/NMS,  the  first  reported 
regular  way  sale  price  will  be  used.  If 
any  component  stock  does  not  open  for 
trading  on  its  primary  market  on  the  last 
trading  day  before  expiration,  then  the 
prior  day's  last  sale  price  will  be  used 
in  the  calculation. 

5.  Exchange  Rules  Applicable  to  Stock 
Index  Options 

Amex  Rules  900C  through  980C  will 
apply  to  the  trading  of  option  contracts 
based  on  the  Index.  These  Rules  cover 
issues  such  as  surveillance,  exercise 
prices,  and  position  limits.  Surveillance 
procedures  currently  used  to  monitor 
trading  in  each  of  the  Exchange's  other 
index  options  will  also  be  used  to 
monitor  trading  in  options  on  the 
Networking  Index.  The  Index  is  deemed 
to  be  a  Stock  Index  Option  under  Rule 
90lC(a)  and  a  Stock  Index  Industry 
Group  under  Rule  900C(b)(l).  With 
respect  to  Rule  903C(b).  the  Exchange 
proposes  to  list  near-the-money  option 
series  on  the  Index  at  2'/2  point  strike 
(exercise)  price  intervals  when  the  value 
of  the  Index  is  below  200  points.  In 
addition,  the  Exchange  expects  that  the 
review  required  by  Rule  904C(c)  will 
result  in  a  position  limit  of  9,000 
contacts  with  respect  to  options  on  this 
Index. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
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facilitating  transactions  in,  securities, 
and  in  general  to  protect  investors  and 
the  public  interest,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  nbt  impose  any  burden 
on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(al  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Cormnission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 


refer  to  File  No.  SR-Amex-96-03  and 
should  be  submitted  by  March  5, 1996. 
For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  96-3100  Filed  2-12-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Voting  of  Proxies  by  Its 
Member  Firms  for  Holders  of  Auction 
Rate  Preferred  Securities 

February  6. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  1, 1996, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  is  proposing 
amendments  to  its  rules  governing  the 
voting  by  its  member  firms  for  holders 
of  auction  rate  preferred  securities.* 
These  requirements  are  contained  in 
Exchange  Rule  452  and  Section  402.08 
of  its  Listed  Company  Manual.  The 
amendments  would  allow  the 
Exchange's  member  firms  to  vote  the 
shares  of  auction  rate  preferred 
securities  in  the  absence  of  instructions 
provided  by  beneficial  holders  as  long 
as  certain  conditions  are  met. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


•  17  CFR  20O.3O-3(a)(12)  (1994). 

'  The  proposed  change  defines  an  auction  rate 
preferred  security  as  a  preferred  security  pursuant 
to  which  the  dividend  rale  is  established 
periodically  by  auction  or  remarketing  at  specified 
"reset  periods." 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  Of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  proxy  rules  prohibit 
member  firms  from  voting,  without 
customer  instructions,  on  non-routine 
items  submitted  to  a  vote  of 
shareholders.  Auction  rate  preferred 
seciuities  are  substantially  short  term 
instruments  sold  primarily  to 
institutional  investors.  At  the  auction 
date,  which  typically  runs  every  seven 
days  but  in  some  instances  can  be  one 
to  five  years,  the  investor  receives  their 
entire  investment  along  with  accrued 
dividends,  and  may,  if  they  so  chose, 
participate  in  the  repurchase  of  shares  at 
the  new  dividend  rate  for  the  ensuing 
rate  period.  Because  of  the  turnover  and 
the  little  interest  that  auction  rate 
preferred  shareholders  have  in  the 
performance  of  the  issuer  and  its 
governance  structure,  corporate  issuers 
find  it  extraordinarily  difficult  to  obtain 
requisite  approval. 

In  addition,  some  state  laws  require 
the  approval  of  at  least  a  majority  of 
preferred  holders  in  any  matter  taken  to 
a  vote  of  preferred  holders.  The  failure 
to  obtain  a  quorum  in  such  cases 
effectively  blocks  the  approval  of  the 
matters  which  are  overwhelmingly 
voted  in  favor  of  by  common 
shareholders,  when  a  vote  of  all  classes 
is  required,  and  those  preferred  voters 
who  do  vote. 

The  proposed  rule  change  will  allow 
member  firms  to  vote  the  shares  of 
auction  rate  preferred  securities  with 
auction  reset  periods  of  less  than  one 
year,  on  non-routine  items,  in 
proportion  to  those  votes  cast  by 
beneficial  holders,  as  long  as:  (i)  The 
issuer  has  transmitted  proxy  soliciting 
material  to  the  beneficial  owner  or  its 
designee;  (ii)  it  has  not  received  voting 
instructions  from  the  beneficial  owner 
or  its  designee  within  the  time  period 
specified  in  the  proxy  material;  (iii)  at 
least  30%  of  the  issue  has  been  voted  by 
beneficial  holders  or  their  designee;  (iv) 
less  than  10%  of  the  issue  has  voted 
against  the  proposal;  (v)  for  any 
proposal  taken  to  preferred  and 
common  shareholders,  proportional 
voting  would  not  be  allowed  unless 


Federal  Register  /  Vol.  61,  No.  30  /  Tuesday,  February  13,  1996  /  Notices 


5593 


common  shareholders  have  also 
approved  the  item:  (vi)  a  majority  of  the 
independent  directors  of  the  issuer's 
board  of  directors  have  approved  the 
item;  and  (vii)  adequate  disclosure  of 
proportional  voting  has  been  provided. 
Tne  proposed  rule  change  will  insert 
a  new  Rule  452.12  into  the  Exchange's 
Rules  of  Board  of  Governors  as  well  as 
an  identical  Paragraph  402.08(C)  into 
the  Exchange's  Listed  Company 
Manual.^  These  provisions  will  allow 
member  firms  to  vote  on  non-routine 
items  for  auction  rate  preferred 
securities  only,  enabling  corporate 
issuers,  as  well  as  shareholders,  to 
obtain  approval  of  matters 
overwhelmingly  supported  by  those 
investors  who  do  vote. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  of  the  Act »  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  uf  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 


^The  proposed  rule  change  also  renumbers 
existing  Exchange  Rules  452.12  through  452.16 
without  change  to  Rules  452.13  through  452.17  and 
Listed  Company  Manual  Paragraphs  402.08(C) 
through  (G)  without  change  to  402.08(D)  through 
(H). 

^  15  U.S.C  78f(b)(5). 


Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-96- 
02  and  should  be  submitted  by  March 
5, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-3133  Filed  2-12-96;  8:45  am) 
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February  7, 1996. 

On  September  15.  1995,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-95-14)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934  ("Act").'  On  December  19. 
1995,  OCC  filed  an  amendment  to  the 
proposed  rule  change  to  clarify  certain 
language  in  the  proposal.^  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  December  27, 1995.3  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  amends 
OCC  Rule  801(e)  regarding  late  exercises 
by  changing  the  cut-off  times  for  filing 
a  late  exercise  notice  and  by  eliminating 
any  references  to  trading  volume.  The 
proposed  rule  change  also  modifies  OCC 
Rule  801(a)  to  provide  expressly  for  the 
submission  of  exercise  notices  through 
electronic  means. 

OCC  Rule  801(e)  currently  permits 
OCC  clearing  members  to  file,  revoke,  or 
modify  exercise  notices  after  the  7:00 
p.m.  (all  time  references  are  Central 
Time  unless  stated  otherwise)  deadline 
for  the  purpose  of  correcting  bona  fide 
errors.  Once  a  late  instruction  is 
accepted,  Rule  801(e)  requires  the 
clearing  member  submitting  an 
instruction  to  pay  a  late  filing  fee  and 
explain  in  writing  the  error  that  caused 
the  late  submission  of  the  instruction. 
The  filing  fees  for  late  instructions  are 
imposed  using  a  graduated  fee  schedule 
with  variable  cut-off  times  to  reflect  the 
fact  that  the  earlier  that  a  late  exercise 
notice  is  submitted  the  easier  and  less 
costly  it  is  for  OCC  to  process  the 
request.'' 

OCC  clearing  members  have  requested 
that  OCC  provide  them  with  data  from 
nightly  processing  earlier  on  the  night  of 
processing.  Presently,  Rule  801(e) 
requires  OCC  to  wait  until  10:00  p.m.  to 
begin  critical  processing  even  if  it  has 
received  all  necessary  data  from 
exchanges  ^  and  clearing  members 


'  15  U.S.C  §  78s(b)(l)(198«). 

'  Letter  from  Michael  G.  Vit,ek.  OCC.  to  Jerry  W. 
Carpenter.  Assistant  Director.  Division  of  Market 
Regulation,  Commission  (December  19.  199S). 

'Securities  Exchange  Act  Release  No.  36607 
(December  20.  1995).  60  FR  67007. 

*  For  a  detailed  description  of  OCC's  procedures 
for  processing  late  option  exercise  notices  on  non- 
expiring  option  contracts,  and  earlier  amendments 
to  the  late  exercise  fee  schedule  cut-off  times,  refer 
to  Securities  Exchange  Act  Release  Nos.  29390  ()uly 
1.  1991),  56  FR  31454  (File  No.  SR-OCC-90-31 
(order  approving  procedures  for  processing  late 
exercise  notices)  and  33247  (November  24.  1993). 
58  FR  63419  |SR-OCC-93-2|  (order  approving 
changes  to  OCC's  late  exercise  fee  schedule  cut-off 
times). 

'The  term  "exchange"  is  dePmed  in  Article  I. 
Section  E(4)  of  OCC's  by-laws  as  a  national 
securities  exchange  or  a  national  securities 
association  that  has  qualified  for  participation  in 
OCC  pursuant  to  the  provision  of  Article  VII  of 
OCC's  by-laws. 
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earlier  in  the  night.  Due  to  the  many 
technical  improvements  implemented 
by  the  exchanges  in  recent  years,  the 
exchanges  now  send  daily  trading  data 
to  OCC  much  earlier.  Thus,  there  are 
many  nights  when  OCC  could  begin 
critical  processing  by  9:00  p.m.  To 
accommodate  the  requests  by  clearing 
members  for  earlier  data  distribution, 
OCC  has  decided  to  advance  the  late 
exercise  cut-off  times  by  one  hour  and 
to  eliminate  the  volume  conditions 
affecting  the  cut-off  times. 

The  volume  conditions  were  initially 
incorporated  into  Rule  801(e)  to  ensure 
that  clearing  members  had  adequate 
time  to  reconcile  their  records  with 
exchange  trade  comparison  reports. 
Since  that  time,  the  exchanges  have 
continued  to  improve  their  systems  and 
operations  in  the  trade  matching 
process,  particularly  with  respect  to 
intraday  trade  matching.  These 
technological  improvements  have 
enabled  the  exchanges  to  send  daily 
trade  data  to  OCC  and  its  clearing 
members  much  earlier  in  the  day. 
Accordingly,  OCC  is  eliminating  any 
references  to  volume  in  the  revised  Rule 
801(e).  OCC  does  not  believe  removing 
the  volume  considerations  will  have  any 
negative  affect  on  its  clearing  members. 

The  proposed  rule  change  also 
amends  OCC's  late  exercise  fee 
schedule.  The  time  at  which  a  $500  fee 
will  be  imposed  is  being  changed  from 
between  7:00  p.m.  to  9:00  p.m.  to 
between  7:00  p.m.  to  8:00  p.m.  The  late 
exercise  cut-off  time  associated  with  a 
$2000  fee  will  be  changed  from  between 
9:01  p.m.  and  the  start  of  critical 
processing  to  between  8:01  p.m.  and  the 
start  of  critical  processing. 

In  addition  to  the  changes  described 
above.  Rule  801(a)  is  being  revised  to 
provide  expressly  for  the  submission  of 
exercise  instructions  through  electronic 
means. 

n.  Discussion 

Section  17A(b){3)(F)e  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  OCC's 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  17A(b)(3)(F) 
because  the  proposal  advances  the  late 
exercise  cut-off  times  by  one  hour 
without  regard  to  volume  restrictions. 
This  should  allow  clearing  members  to 
obtain  earlier  data  distribution  from 
OCC  thus  promoting  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 


Because  the  exchanges'  improvements 
to  their  intraday  trade  matching 
processes  enable  them  to  send  daily 
trade  comparison  reports  to  clearing 
members  much  earlier  in  the  day,  the 
Commission  believes  that  clearing 
members  should  continue  to  have 
adequate  time  to  reconcile  their  records 
with  exchange  trade  comparison  reports 
and  should  not  be  negatively  effected  by 
the  removal  of  volume  restrictions  or 
the  earlier  cut-off  times  for  late  exercise 
notices.  These  changes  also  should 
enable  OCC  to  begin  its  critical 
processing  earlier  in  the  evening  and,  in 
turn,  provide  earlier  distribution  of  data 
from  nightly  processing  to  its  clearing 
members  thus  facilitating  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  consistent  with 
Section  17A  of  the  Act. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-95-14)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  96-3132  Filed  2-12-96;  8:45  am) 
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February  7, 1996. 

On  August  15. 1995.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-95-12)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  On  September  12. 
1995.  and  on  October  11. 1995.  OCC 
filed  amendments  to  the  proposed  rule 
change  to  include,  in  addition  to 


proposed  changes  to  the  agreements 
governing  non-proprietary  cross- 
margining  ("XM")  accounts  in  the  XM 
program  among  OCC,  The  Intermarket 
Clearing  Corporation  ("ICC"),  and  the 
Chicago  Mercantile  Exchange  ("CME"), 
proposed  changes  to  the  agreements 
governing  non-proprietary  XM  accounts 
in  the  XM  program  between  OCC  and 
ICC  and  in  the  XM  program  between 
OCC  and  the  Kansas  City  Board  of  Trade 
Clearing  Corporation  ("KCC"), 
respectively .2  On  January  11, 1996,  OCC 
filed  an  amendment  to  the  proposed 
rule  change  to  correct  minor 
typographical  errors  in  two  of  the 
agreements  that  are  the  subject  of  the 
proposed  rule  change.*  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  December  11, 1995.'«  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  approval  of  the 
proposed  rule  change. 

I.  Description  of  the  Proposal 

OCC  is  amending  the  agreements 
governing  non-proprietary  XM  accounts 
of  market  professionals  in  the  OCC/ICC/ 
CME  XM  program,  in  the  OCC/ICC  XM 
program,  and  in  the  OCC/KCC  XM 
program  in  order  to  make  the 
agreements  correspond  with  the  revised 
distributional  scheme  adopted  by  the 
Commodity  Futures  Trading 
Commission  ("CFTC")  in  the  new 
appendix  to  the  CFTC's  bankruptcy 
rules.'  The  proposed  rule  change  also 
conforms  the  terms  of  the  agreements 
governing  the  proprietary  and  non- 
proprietary XM  accounts  in  the  OCC/ 
KCC  XM  program  with  the  terms  of  the 
agreements  used  in  the  OCC/ICC/CME 
XM  program  and  in  the  OCC/ICC  XM 
program. 

The  Commission  and  the  CFTC 
approved  non-proprietary  cross- 
margining  in  November  1991.^  As  part 
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•15  U.S.C.  §78q-lCbU3)(F)  (1988). 


'  17  CFR  20O.2O-3(a)(12)  (1995). 
'15U.S.d:  S78s(b)(l)(1988). 


2  Letters  from  )ean  M.  Cawley.  CXX:,  to  Jerry  W. 
Carpenter.  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  Conunission  (September 
11,  1995,  and  October  10,  1995). 

^  letter  from  jean  M.  Cawley,  OCC.  to  Jerry  W. 
Carpenter,  Assistant  Director,  Division.  Commission 
(January  8.  1996). 

*  Securities  Exchange  Act  Release  No.  36551, 
(December  4.  1995).  60  FR  63558. 

« The  CFTC's  distributional  requirements  are  sel 
forth  in  Appendix  B  to  Part  190  of  the  CFTC's 
General  Regulations.  17  CFR  190.  The  CFTC's 
distributional  framework  was  adopted  in  April 
1994.  59  FR  17468  (April  13, 1994). 

*  Securities  Exchange  Act  Release  Nos.  29991 
(November  26, 1991),  56  FR  61458  (order  approving 
OCC/CME  non-proprietary  XM  program);  56  FR 
61404  (CFTC  1991)  (order  approving  OCC/CME 
non-proprietary  XM  program);  30041  (December  5, 
1991)  56  FR  64824  [File  Nos.  SR-OCC-90-04  and 
SR-ICC-90-031  (order  approving  OCC/ICC  non- 
proprietary, market  professional  cross-margin 
program);  and  56  FR  61406  (CFTC  1991)  (order 
approving  OCC/ICC  non-proprietary  cross-margin 


of  the  CFTC's  approval,  it  required  each 
futures  commission  merchant  ("FCM") 
participating  in  cross-margining  to  agree 
that  all  funds  and  property  in  a  non- 
proprietary XM  account  would  be 
treated  as  customer  property  subject  to 
the  segregation  requirements  of  the 
Commodity  Exchange  Act  ^  and  to  agree 
to  segregate  such  funds  and  property 
from  that  of  non-XM  customers.  The 
CFTC  also  required  each  market 
professional  to  subordinate  its  XM 
related  claims  to  customer  claims  based 
on  non-XM  positions. 

Pursuant  to  that  subordination 
requirement,  if  a  clearing  member 
became  insolvent,  all  non-XM 
customers  of  the  FCM  would  be  paid 
their  pro  rate  share  of  the  combined 
segregated  funds  pool,  including  funds 
of  XM  market  professionals,  before  the 
XM  market  professionals  received  any 
portion  of  their  claims.  The 
subordination  was  intended  to  insulate 
non-XM  customers  from  losses  arising 
from  XM  accounts  and  to  ensure  that 
the  XM  accounts  of  market  professionals 
would  not  be  treated  as  accounts  of 
securities  customers  subject  to 
liquidation  under  the  Securities  Investor 
Protection  Act  of  1970  ("SIAP") »  or  the 
stock  broker- liquidation  provisions  of 
the  Bankruptcy  Code.^  As  a  result,  the 
accounts  would  be  liquidated  as 
accounts  of  commodity  customers  under 
the  commodity  broker  liquidation 
provisions  of  the  Bankruptcy  Code  *° 
and  the  CFTC's  bankruptcy  rules,"  and 
both  the  Commission's  order  and  the 
CFTC's  order  approving  non-proprietary 
XM  provide  for  such  result. 

The  revised  distribution  rules  adopted 
by  the  CFTC  continue  the  concept  of 
subordination  for  the  purpose  of 
ensuring  that  the  market  professionals' 
securities  included  in  a  XM  account 
will  be  subject  to  commodity  broker 
liquidation  rules  but  modify  the  method 
for  property  distribution  in  the  event  of 
the  liquidation  of  the  firm(s)  carrying 
the  non-proprietary  XM  account.'^ 
Under  the  revised  distributional 
scheme,  FCMs  will  continue  to  make 
separate  calculations  for  non-XM 
customers  and  XM  market  professionals, 
and  funds  deposited  pursuant  to  those 
calculations  will  continue  to  be 


program.  In  August  1993,  the  Commission  approved 
expansion  of  the  OCC/KCC  XM  program  established 
in  February  of  1992  to  include  non-proprietary 
positions.  Securities  Exchange  Act  Release  No. 
32708  (August  2,  1993),  58  FR  42586  (File  No.  SR- 
OCC-93-131  (order  approving  OCC/KCC  non- 
proprietary XM  program). 

'7  U.S.C.  §6d(2)  (1988)  and  17  CFR  1.20  (1991). 

•  15  U.S.C.  §S  78aaa-78///  (1988). 

•11  U.S.C.  §§741-752  (1988). 

'Oil  U.S.C.  §§761-766  (1988). 

"17  CFR  190.1-190.10. 

"Supra  note  5. 


separately  maintained.  However,  in  the 
event  of  the  failure  of  the  firm(s) 
carrying  the  non-proprietary  XM 
accounts,  the  respective  shortfalls,  if 
any,  of  the  pools  of  funds  would  be 
determined  as  a  percentage  of  the 
segregation  requirement  for  each  pool. 

In  the  event  of  (i)  No  shortfall  in 
either  pool,  (ii)  an  equal  percentage  of 
shortfall  in  both  pools,  (iii)  a  shortfall  in 
the  non-XM  pool  only,  or  (iv)  a  greater 
percentage  of  shortfall  in  the  non-XM 
pool  than  in  the  XM  pool,  then  the  two 
pools  of  segregated  funds  would  be 
combined  and  non-XM  customers  and 
XM  market  professionals  would  share 
pro  rata  in  the  combined  pool.  In  the 
event  of  (i)  A  shortfall  in  the  XM  pool 
only  or  (ii)  a  greater  percentage  shortfall 
in  the  XM  pool  than  in  the  non-XM 
pool,  then  the  two  pools  of  segregated 
funds  would  not  be  combined.  Instead, 
XM  market  professionals  would  share 
pro  rata  in  the  pool  of  XM  segregated 
funds  while  non-XM  customers  would 
share  pro  rata  in  the  pool  of  non-XM 
segregated  funds. 

In  order  to  implement  the  CFrC's  new 
distributional  requirements,  the  clearing 
organizations  operating  non-proprietary 
XM  programs  must  submit  amended 
agreements  to  the  respective  regulatory 
authorities  deleting  the  subordination 
requirement  and  substituting  a  reference 
to  the  CFTC's  distribution  rules. 
Accordingly,  OCC  is  making  those  and 
other  conforming  changes  ^^  to  the 
agreements  governing  non-proprietary 
XM  accounts  for  the  XM  program  among 
OCC,  CME.  and  ICC.  the  XM  program 
between  OCC  and  ICC,  and  the  XM 
program  between  OCC  and  XCC. 

In  addition,  pursuant  to  the 
amendment  filed  on  October  11. 1995. 
OCC  is  revising  the  agreements 
governing  the  proprietary  XM  accounts 
in  the  OCC/KCC  XM  program  to 
conform  the  terms  of  those  agreements 
to  the  terms  of  the  agreements  used  in 
the  OCC/ICC/CME  and  OCC/ICC  XM 
programs.  These  revisions  primarily 
consist  of  the  use  of  uniform  definitions 
under  the  agreements. 

II.  Discussion 

Section  17A(b)(3)(F)  ^*  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  to 


"The  conforming  changes  include  provision.s 
that  ensure  that  non-broker-dealer  XM  market 
professional  will  not  be  treated  as  "customers"  for 
purposes  of  Rule  15c3-3  under  the  Act  pursuant  to 
the  conditions  set  forth  in  the  Commission's  no- 
action  letter  from  Michael  Macchiaroli,  Associate 
Director,  Division  of  Market  Regulation, 
Commission,  to  )ean  Cawley.  OCC  duly  31, 1995). 

"15  U.S.C  §  78<t-l (b)(3)(F)  (1988). 


assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible,  and  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  OCC's 
proposed  rule  change  amending  the 
agreements  governing  the  OCC/ICC/ 
CME  XM  program,  the  OCC/ICC  XM 
program,  and  the  OCC/KCC  XM 
program  to  correspond  with  the  revised 
bankruptcy  distribution  scheme  adopted 
by  the  CFTC  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F). 

The  Commission  previously  has  noted 
the  widespread  belief  that  XM  systems 
can  provide  (i)  A  more  accurate  measure 
of  intermarket  risk  exposure  for  clearing 
organizations,  (ii)  added  liquidity  and 
depth  to  markets  by  reducing  cash  flow 
levels  for  clearing  members  and  by 
reducing  potential  for  financial  gridlock, 
particularly  during  volatile  markets 
when  clearing  organizations  may 
demand  additional  clearing  margin  fit)m 
their  members,  (iii)  more  efficient  use  of 
broker-dealer  capital  due  to  a  more 
accurate  measure  of  market  risk,  (iv) 
reduced  clearing  costs  by  the  integration 
of  clearing  functions  and  the 
centralization  of  asset  management,  and 
(v)  safer  broker-dealer  liquidation 
mechanisms  by  simplifying  and 
clarifying  the  unwinding  of  each  side  of 
an  intermarket  hedge.**  The 
Commission  believes  that  by 
conforming  the  terms  of  OCC's 
agreements  governing  the  OCC/ICC/ 
CME  XM  program,  the  OCaiCC  XM 
program,  and  the  OCC/KCC  XM 
program  with  the  CFTC's  new 
distributional  framework,  the  proposal 
should  help  facilitate  the  continued 
benefits  derived  ft-om  the  operation  of 
OCC's  XM  programs.  The  agreements 
also  should  provide  that  any  claim 
asserted  by  an  XM  market  professional 
arising  out  of  or  based  upon  an  XM  non- 
proprietary account  will  be 
subordinated  to  the  claims  of  all  other 
customers,  as  defined  in  Subchapter  III 
of  Chapter  7  of  the  Bankruptcy  Code  '^ 
or  SIPA,*'  to  the  extent  that  such  a 
claims  would  otherwise  be  a  claim 
against  customer  property.  The 
Commission  believes  the  foregoing 
amendments  to  the  agreements  should 
ensure  that  XM  accounts  of  market 
professionals  will  continue  to  be  treated 
as  non-customer  accounts  for  purposes 


"Securities  Exchange  Act  Release  No.  30041 
(December  5, 1991),  56  FR  64824  (File  Nos.  SR- 
OCC-90-04  and  SR-ICC-9(>-03|  (order  approving 
OCC/ICC  non-proprietary,  market  professional 
cross-margining  program). 

'•II  U.S.C  §§741-752. 

"  15  U.S.C  §§  78aaa-78H/. 
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of  Rule  15C3-3  under  the  Act.^s  The 
amendments  to  the  agreements 
facilitating  the  treatment  of  XM 
accounts  in  this  manner  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  by 
helping  to  assure  that  the  liquidation  of 
a  FCM  can  be  done  in  accordance  with 
the  CFTC's  distribution  framework,  thus 
helping  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  OCC  or  for  which 
it  is  responsible. 

UI.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
C)CC-95-12)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  96-3131  Filed  2-12-96;  8:45  am] 

WLUNG  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  2327] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on 

Radiocommunications  and  Search  and 
Rescue;  Notice  of  Meetings 

The  Working  Group  on 
Radiocommunications  and  Search  and 
Rescue  of  the  Subcommittee  on  Safety 
of  Life  at  Sea  will  conduct  open 
meetings  at  9:30  a.m.  on  Wednesday, 
March  20,  and  Friday,  May  17, 1996. 
The  March  20  meeting  will  be  held  in 
the  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street.  SW.,  Washington,  DC  20950.  The 
May  17  meeting  will  be  held  at  the 
Radio  Technical  Commission  for 
Maritime  Services  Assembly,  in  the 
Princess  Hotel,  1404  West  Vacation 
Road,  San  Diego,  CA  92109.  The 
purpose  of  these  meetings  is  to  discuss 
the  results  of  the  1st  Session  and 
prepare  for  the  2nd  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on 


'•17CFR240.15C3-3. 

"17  CFR  20O.3O-3(a){12)  (1995). 


Radiocommunications  and  Search  and 
Rescue  which  is  scheduled  for  early 
1997,  at  the  IMO  headquarters  in 
London,  England. 

Among  other  things,  the  items  of 
particular  interest  are: 
— The  implementation  of  the  Global 

Maritime  Distress  and  Safety  System 

(GMDSS) 
— Maritime  Search  and  Rescue  matters 

Further  information,  including 
meeting  agendas  with  meeting  room 
numbers,  minutes,  and  input  papers, 
can  be  obtained  from  the  Coast  Guard 
Navigation  Information  Center  computer 
bulletin  board,  accessible  by  modem  by 
dialing:  (703)  313-5910.  This 
information  is  also  accessible  through 
Internet  World  Wide  Web  by  entering: 
"http://www.navcen.uscg.mil/ 

marcomms/imo.htm" 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  rooms.  Interested 
persons  may  seek  information, 
including  meeting  room  numbers,  by 
writing:  Mr.  Ronald  J.  Grandmaison, 
U.S.  Coast  Guard  Headquarters, 
Commandant  (G-TTM),  Room  6306, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  by  calling:  (202)  267- 
1389,  or  by  sending  Internet  electronic 
mail  to  r.grandmaison/g- 
t07@cgsmtp.uscg.mil. 

Dated:  February  2, 1996. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
IFR  Doc.  96-3098  Filed  2-12-96;  8:45  am) 

BILUNG  CODE  471&-7-M 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  Novemtier  17, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-95-839. 

Date  filed:  November  16, 1995. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  To  Modify 
Scope:  December  14,  1995. 

Description:  Application  of  Northwest 
Territorial  Airways  Limited  pursuant  to 
49  U.S.C.  41304,  and  Subpart  Q  of  the 
Regulations,  applies  for  amendment  of 
its  foreign  air  carrier  permit  to  authorize 
it  to  provide  scheduled  and  charter 
foreign  air  transportation  of  persons, 
property,  and  mail  from  any  point  or 
points  in  Canada  to  any  point  or  points 
in  the  United  States. 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  96-3200  Filed  2-12-96;  8:45  ami 

BILUNG  CODE  4910-62-P 


[Docket  37554] 

Notice  of  Order  Adjusting  the  Standard 
Foreign  Fare  Level  Index 

Section  41509(e)  of  Title  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Civil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL,  and  Order  95-12-23 
established  the  currently  effective  two- 
month  SFFL  applicable  through  January 
31, 1996. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  February  1, 
1996,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  September  30. 
1995  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  96-2-11  fares  may  be 
increased  by  the  following  iidjustment 
factors  over  the  October  1979  level: 
Atlantic— 1.4152 
Latin  America — 1.4549 
Pacific— 1.4462 

For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 
Dated:  February  7, 1996. 
Charles  A.  Hunnicutt, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 
IFR  Doc.  96-3114  Filed  2-12-96;  8:45  ami 

BILUNG  CODE  49ia-62-P 


Federal  Aviation  Administration 

Availability  of  Solicitation  for  Aviation 
Research  Grants  and  Cooperative 
Agreements  Proposals 

agency:  Federal  Aviation 
Administration,  DOT. 
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ACTION:  Notice  of  Availability. 

summary:  the  Federal  Aviation 
Administration  (FAA)  is  soliciting 
proposals  for  grants  and  cooperative 
agreements  which  address  the  long  and 
short-term  technical  needs  of  the 
National  Airspace  System  (NAS) 
pursuant  to  Section  9205,  Aviation 
Research  Grant  Program,  and  Section 
9208,  Catastrophic  Failure  Prevention 
Research  Program,  of  the  FAA  Research, 
Engineering,  and  Development 
Authorization  Act  of  1990  (Public  Law 
101-508),  and  section  107  of  the 
Aviation  Security  Improvement  Act  of 
1990  (Public  Law  101-604). 

DATES:  Proposals  may  be  submitted  to 
the  address  below  at  imtil  the 
solicitation  closes  on  August  30,  1996. 

ADDRESSES:  Inquiries  or  requests  for  a 
solicitation  and  application  material 
should  be  directed  to:  Grants  Officer, 
AAR-201,  Office  of  Research  and 
Technology  Applications,  FAA 
Technical  Center,  Building  270,  Room 
B115,  Atlantic  City  International 
Airport,  New  Jersey  08405;  Voice:  (609) 
485-8410;  Fax:  (609)  485-6509. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  IX,  The  Aircraft  Safety  and 
Capacity  Expansion  Act  of  1990  (Public 
Law  101-508),  Section  9205,  states  its 
purpose  is  "to  conduct  aviation  research 
into  areas  deemed  by  the  Administrator 
to  be  required  for  the  long-term  growth 
of  civil  aviation."  The  Catastrophic 
Failure  Prevention  Research  Grant 
Program,  Section  9208,  directs  the  FAA 
"to  conduct  aviation  research  relating  to 
development  of  technologies  and 
methods  to  assess  the  risk  and  prevent 
defects,  failures,  and  malfunctions  of 
products,  parts,  processes,  and  articles 
manufactured  for  use  in  aircraft,  aircraft 
engines,  propellers,  and  appliances 
which  could  result  in  a  catastrophic 
failure  of  an  aircraft."  And  the  Aviation 
Security  Grant  Program  (Public  Law 
101-604)  provides  for  grants  for  "the 
conduct  of  research,  development,  and 
implementation  of  technologies  and 
procedures  to  counteract  terrorist  act 
against  civil  aviation." 

A  detailed  description  of  specific 
research  areas,  additional  requirements, 
and  selection  criteria  are  set  out  in  the 
solicitation:  Grants  for  Aviation 
Research,  Solicitation  96.1. 

Dated:  January  30.  1996. 
Andres  G.  Zellwe^r, 
Director.  Office  of  Aviation  Research. 
[FR  Doc.  96-3176  Filed  2-12-96;  8:45  am) 
BIUJNQ  CODE  4910-13-M 


Notice  Of  Intent  to  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Morgantown  Municipal  Airport, 
Morgantown,  West  Virginia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 

Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  commmt  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Morgantown 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  14, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Elonza  Turner,  Beckley 
Airports  Field  Office,  Main  Terminal 
Building.  469  Airport  Circle,  Beaver, 
West  Virginia  25813-621^. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 
Plutt,  Airport  Manager  of  the 
Morgantown  Municipal  Airport  at  the 
following  address:  Morgantown 
Municipal  Airport,  Morgantown,  West 
Virginia  26505. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Morgantown  under  section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Elonza  Turner,  Beckley  Airports  Field 
Office,  Main  Terminal  Building,  469 
Airport  Circle,  Beaver,  West  Virginia 
25813-6216  (Tel.  304-252-6216).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Morgantown  Municipal  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  January  11,  1996.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Morgantown 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 


158.  The  FAA  will  approve  or 
disapprove  the  appUcation,  in  whole  or 
in  part,  no  later  than  March  27, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $2.00. 

Proposed  charge  effective  date: 
December  1,  1999. 

Proposed  charge  expiration  date: 
January  1 ,  2000. 

Total  estimated  PFC  revenue: 
$242,000. 

Brief  description  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to  fund 
the  local  share  of  the  following 
proposed  AIP  projects. 
— Construct  Public  Facifities  Within  the 

North  Terminal  (Phase  III) 
— Purchase  Snow  Removal  Equipment 
— Rehabihtate  Airport  Access  Road 
—Purchase  Disable  Passenger  Chairlift 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  bie 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Usted  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  City  of 
Morgantown. 

Issued  in  Jamaica,  New  York  on  February 
5,1996. 

Anthony  P.  Spera, 

Acting  Manager.  Airports  Division.  Eastern 
Region. 

IFR  Doc.  96-3177  Filed  2-12-96:  8:45  am] 

BILUNG  COOE  4»10-13-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
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Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle.  2 — Rail 
freight,  3— Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  March  14, 1996. 


ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 

New  Exemptions 


addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW.,  Washington,  DC. 


Application  Ho. 


11596-N 
11600-N 
11609-N 
11613-N 
11615-N 

11619-N 

11620-N 

11621-N 

11622-N 
1 1624-N 

116?5-N 
11626-N 

11627-N 

11631-N 


Applicant 


Matheson         Gas         Products, 
Secaucus,  NJ. 

Stromt)ecker     Cofporation,     Chi- 
cago, IL. 

Rut)t)ermaid  Commerctal  Products 
Inc.,  Winchester,  VA. 

Monsanto  Ck).,  St.  Louis,  MO 


Allied-Signal  Aerospace  Co..  Kan- 
sas City,  MO. 


Univ.  of  New  Hampstiire,  Durtiam, 
NH. 


Advanced   Monotjioc  Corp.,   Her- 
mitage, PA. 


Aerojet  Industrial  Products.  North 
Las  Vegas,  NV. 


Monsanto  Co.,  St.  Louis,  MO 


Regulation(s)  affected 


Laidlaw    Environmental    Services, 
Inc.,  Columbia,  SC. 


Exxon  Chemical  Co.,  Baytown,  TX 


DeVlbiss    Health    Care,    Inc..    Ft. 
Pierce,  FL. 


Propack  Inc.,  Essington  PA 


49  CFR  173.314 


49  CFR  172.101 


49  CFR  171.8.  172.101  Col.  8(c), 
172.197,  178.803.  178.810- 
178.819. 

49  CFR  174.67(i)  


49      CFR      178.66.      178.65-11. 
178.65-12. 


49  CFR  173.304.  178.36 


49  CFR  173.306(3)(li) 


Health   Care   Incinerators,   Fargo, 
NO. 


49    CFR    172.1010).    173.301(h). 
173.302(a).  173.34(e). 


Nature  of  exemption  thereof 


49  CFR  173.35(b) 


49  CFR  173.173(b)(2) 


49  CFR  173.34(e)(10) 


49  CFR  178.57-8(b) 


49  CFR  173.227(a) 


49  CFR  106,  107.  171-180.  171.8, 
172.101  Cd.  8(c);  173.197. 


To  authorize  the  transportation  in  commerce  of  hy- 
drogen sulfide  german  contained  in  IMO/IMDG 
approved  containers.  (Modes  1,  3). 

To  authorize  the  transportation  in  commerce  of  toy 
caps  as  ORM-D  consumer  commodity  instead  of 
Division  1.4S.  (Modes  1,  2.  3,  4). 

To  authorize  the  manufacture,  mark  and  sale  of 
specially  designed  trucks  for  use  in  transporting 
regulated  medical  waste.  (Mode  1). 

To  authorize  rail  cars  to  remain  connected  during 
entire  unloading  process  without  the  physical 
presence  of  an  unloader.  (Mode  2). 

To  authorize  an  alternative  testing  method  for  DOT- 
Specification  39  (non-reusable/non-refillable  cyl- 
inders) used  as  part  of  specially  designed  equip- 
ment for  use  in  transporting  various  hazardous 
materials  (Mode  1). 

To  authorize  the  transportation  in  commerce  of  the 
Solar  Energetic  Particle  Ionic  Charge  Analyzer 
(SEPICA)  whch  contains  isotxitane,  a  Division 
2.1  material,  in  non-DOT  spedfk^ation  containers. 
(Mode  1). 

To  authorize  the  manufacture,  mark  and  sale  of 
non-DOT  specification  cylinders  which  are  com- 
parable to  a  DOT  Specificatkjn  39  cylinder  for  the 
transportation  of  refrigerant  gas  134A,  Division  2.2 
(Modes  1,  2.  3.  4). 

To  authorize  the  manufacture,  mark  and  sale  of 
non-DOT  Specification  cylinders  as  permanently 
mounted  equipment  for  use  in  transporting  non- 
Itquefied  compressed  gases  Division  2.2  (Mode 

1). 

To  authorize  the  transportation  in  commerce  of  re- 
used flexible  intemiediate  bulk  containers  used  to 
ship  up  to  1200  lbs.  per  container  of  Class  9 
granular  solids.  (Mode  1). 

To  authorize  the  transportation  in  commerce  of 
househokj  hazardous  waste  identified  as  paint  or 
paint  related  material.  Class  3  material,  in  quan- 
tities greater  than  those  presently  authorized. 
(Mode  1). 

To  authorize  an  alternative  testing  schedule  for  DOT 
Specification  4BW240  cylinders  from  5  to  8  years 
when  used  in  corrosive  servrce.  (Mode  1). 

To  authorize  the  transportation  of  non-DOT  speci- 
fication vacuum  insulated  cylinders  similar  to  4L 
for  use  in  transporting  oxygen  for  ambulatory  pa- 
tients. (Modes  1,2,  3,4,  5). 

To  authorize  the  transportatkjn  in  commerce  of  toxic 
Ik^uid,  corrosive  inorganic,  n.o.s.  PIH,  Zone  B  ma- 
terial for  shipment  in  composite  packaging.  (Mode 

1). 
To  authorize  the  transportation  of  specially  designed 
containers  for  use  in  transporting  medical  waste  in 
bulk.  (Mode  1). 
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New  Exemptions— Continued 


Applk:ation  No. 

Applicant 

Regulatk)n(s)  affected 

Nature  of  exemption  thereof 

11634-N 

Avon  Products,   Inc.,  New  York, 

49  CFR  17324a(a)(3)  

To  auttxxize  tf>e  traasportatk>n  in  commerce  of  ma- 
terials classed  as  ORM-0  consunrier  commodrties 

NY. 

• 

without  inner  packagings  c>eing  packed,  secured 
and  cushioned  to  control  thar  movement  wittan 
tt«  outer  packaging.  (Modes  1 ,  2). 

11635-N 

SEAS   Pure  Gas   Inc.,  San   Luis 

49  CFR  173212  

To  auttxxize  ttie  transportatkm  In  commerce  of  a 

Obispo,  CA. 

specially  designed  argon  gas  purifier  containing  a 
flammable  solkj.  inorganic,  n.o.s.  Division  4.1. 
(Modes  1,3.4). 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  February  7, 
1995. 
J.  Suzanne  Hedgepeth, 

Director,  Office  Hazardous  Materials. 
Exemptions  and  Approvals. 
[PR  Doc.  96-3116  Filed  2-12-96;  8:45  am] 
BU.UNO  COO€  4910-aO-M 


Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 


applications  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  vnth  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "M"  denote  a 
modification  request.  Apphcation 
numbers  with  the  suRbc  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  February  28. 1996. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  E)epartment  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building.  400  7th  Street  SW.. 
Washington,  DC. 


Applk^atkMi 
No. 


Applicant 


Rer>ewal  of 
exemption 


8196-M 

9266-M 

9778-M 

10239-M 

10511-M 

11215-M 

11571-M 

11588-M 


Compagnie  Des  Containers  Reservoirs,  92975  Paris  La  Defense  2  Cedex,  FR  (See  Footnote  1) 
Compagnie  Des  Containers  Reservoirs,  92975  Paris  La  Defense  2  Cedex,  FR  (See  Footnote  2) 

Western  Atlas  Internatwnal.  Houston,  TX  (See  Footnote  3) 

Allied  Signal  Inc.,  Morristown,  NJ  (See  Footnote  4)  

Schlumberger  Technotogy  Corporatkjn,  Houston,  TX  (See  Footnote  5)  

Orbital  Sciences  Corp.,  Dulles,  VA  (See  Footnote  6) „ 

AlliantTechsystems  Inc.,  New  Brighton,  MN  (See  Footnote  7) „ „ 

Browning-Ferris  Industries,  Washington,  DC  (See  Footrx>te  8) 


8196 
9266 
9778 
10239 
10511 
11215 
11571 
11588 


(1)  To  modify  the  exemption  to  provide  for  the  transportation  of  trifluorochtorethylene,  Divisk)n  2.3  in  nofvDOT  specificatkxi  portable  tanks 
equipped  with  insulation  system. 

^2)  To  modify  the  exemption  to  provide  for  the  transportatk>n  of  trifluorochtorethylene,  Diviston  2.3,  in  non-DOT  specification  IMO  Type  5  port- 
at)le  tanks  eauipped  with  insulation  system. 

(3)  To  nrxxiify  the  exemptton  to  provkle  for  an  addittonal  size  norvDOT  specificatton  cylinder  for  the  use  transporting  sulfur  hexafkxide.  Division 
2.2. 

(4)  To  modify  the  exemption  to  provide  for  Class  8  material  as  an  additior^l  class  of  material  for  shipment  in  DOT  111A100W5  tank  cars 
equipped  with  surge  baffle  in  the  safety  vent  assembly. 

(5)  To  nDodify  the  exemption  to  provide  for  additional  designed  shippirig  vessels  for  use  in  transporting  sulfur  hexafluoride,  ciassed  in  Division 
2.2. 

(6)  To  modify  the  exemption  to  provide  for  a  cross  country  flight  of  a  rocket  conflguration  (pegasus),  containing  a  Diviston  1  material,  secured 
t)eneath  a  L-1011  aircraft. 

(7)  To  reissue  exemption  originally  issued  on  an  emergency  basis  to  authorize  the  transportation  of  Division  4.1  material  in  bulk  in  DOT  Speci- 
fication MC307  and  MC3 12  cargo  tanks. 

^  (8)  To  reissue  exemption  onginalty  issued  on  an  emergency  tjasis  to  authorize  the  offering  and  transportation  in  commerce  to  certain  cultures 
arid  stocks  of  infecbous  sutistances,  as  related  medical  waste,  under  the  requirements  of  Secttons  173.134  and  173.197. 


Appltoation 
number 


Applicant 


Parties  to 
exemption 


6670-P 
8236-P 


Solkatronic  Chemkals,  Fairfield,  NJ 

United  Technologies  Corp. — Chemical  Systems  Div.,  San  Jose.  CA 


6670 
8236 


5600 
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Application 
number 


8451-P 

8463-P 

8723-P 

8723-P 

891 5-P 

9723-P 

9723-P 

9723-P 

9723-P 

9723-P 

9723-P 

9769-P 

9769-P 

9769-P 

9769-P 

9781 -P 

10441-P 

10441-P 

10818-P 

10933-P 

10933-P 

10949-P 

10996-P 

11043-P 

11088-P 

11109-P 

11156-P 

11197-P 

11200-P 

11207-P 

11241-P 

1 1373-P 

11454-P 

11454-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 

11588-P 


Applicant 


Eagle-Picher  Industries.  Inc.,  Joplin.  MO 

Dyno  Southeast.  Inc.,  Whitesburg.  GA 

ETI  Export,  Inc.,  Wilmington,  DE 

ETI  Explosives  Tectinotogies  International.  Inc.,  Wilmington.  DE 

Sotkatronic  Chemicals,  Fairfield,  NJ 

Eagle  Environmental  Services,  Corp.,  Barcetoneta,  PR  

Crown  Trucking  Company,  Inc..  Oklahoma  City.  OK 

Envirosolve  Waste  Services,  Inc.,  Tulsa,  OK 

Oiliard  Environmental  Services,  Byron.  CA  

Envirosolve  Southwest,  Inc..  Albuquerque,  NM  

Dynecol.  Inc..  Detroit.  Ml  

ECOFLO.  Inc.,  Greensboro.  NO 

Inland  Waters  Pollution  Control.  Inc..  Detroit.  Ml 

City  Environmental,  Inc.,  Detroit.  Ml  

Universal  Waste  and  Transit.  Inc.,  Tampa.  FL 

U.S.  Department  of  Energy,  Gemiantown.  MD 

ECOFLO.  Inc.,  Greensboro,  NC 

Eagle  Environmental  Services,  Corp.,  Barceloneta,  PR  

T.J.  Egan  Waste  Systems,  Bloomfield.  NJ — 

ECOFLO.  Inc..  Greensboro,  NC 

Eagle  Environmental  Servrces.  Corp.,  Barcetoneta.  PR  

Dynecol.  Inc..  Detroit.  Ml  — 

Kosdon  Enterprises  of  Ventura.  California.  Ventura,  CA  

ECOFLO,  Inc.,  Greensboro,  NC 

Advanced  Materials  Laboratones,  Inc..  Forest  HiHs,  NY 

AiasKa-Paafic  Powder  Company,  Olympta.  WA  

Econex  North  Incorporated.  Standish.  M»  

IT  Corporation,  Inc.,  Torrance,  CA  

U.S.  Department  of  Defense.  Falls  Church.  VA ~ 

Central  Louisiana  Electric  Co..  Inc.,  Pineville,  LA 

Hoechst  Celanese  Chemk:al  Group.  Ltd..  Dallas.  TX 

Environmental  Transport  Systems,  Jamestown,  NO 

Olin  Corporation,  East  Alton,  IL 

din  Ordnance.  St.  Marks,  FL 

SafeWaste  Corporation,  Chartotte.  NC  

T.J.  Egan  Waste  Systems,  Bloomfield,  NJ 

Health  Care  Waste  Services,  Inc..  Bronx.  NY 

Mkyo-Med  Industnes,  Inc..  Jacksonville.  FL  

Sharps  Incinerator  of  Fort.  Inc..  Fort  Atkinson.  W! 

Allegro  Carting  &  Recycling.  Inc.,  Hoboken,  NJ 

Interboro  Disposal  &  Recycling  Corp.,  Hoboken,  f^  

Oregon  Refuse  &  Recycling  Association,  Salem,  OR 

Med  Compliance  Services,  Inc.  of  Texas,  El  Paso.  TX  

Regional  Carting,  Inc..  Keyport.  NJ  

Sci-Med  Waste  Systems.  Inc..  Glen  AHen,  VA .. 

Biosystems.  Farmingdale,  NY  

Environmental  Waste  Reductions,  Inc.,  Atlanta,  GA 

Envirotech  Enterprises.  Inc.,  Tucson,  AZ  « 

Applied  Recovery,  Inc.,  Beaver  Dam.  KY  „ 

Bluegrass  Med-Waste.  Inc..  Beaver  Dam,  KY  

Bluegrass  Med-Waste  of  Pa,  Inc..  Beaver  Dam.  KY 


Parties  to 
exemption 


New  York  Environmental  Services  Corporatton,  Oneonta.  NY 


8451 

8453 

8723 

8723 

8915 

9723 

9723 

9723 

9723 

9723 

9723 

9769 

9769 

9769 

9769 

9781 

10441 

10441 

10818 

10933 

10933 

10949 

10996 

11043 

11088 

11109 

11156 

11197 

11200 

11207 

11241 

11373 

11454 

11454 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 

11588 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  February  7, 
1996. 

J.  Suzanne  Hedgepeth, 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
[PR  Doc.  96-3115  Filed  2-12-96;  8;45  ami 

BILUNQ  COOe  4910-aO-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Claim  for  Drawback  of  Tax  on  Cigars, 
Cigarettes,  Cigarette  Papers  and 
Cigarette  Tubes. 

DATES:  Written  comments  should  be 
received  on  or  before  April  15, 1996  to 
be  assured  of  consideration. 
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ADDRESSES:  Ehrect  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  (202)  927-7768. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Mary  Lou  Blake, 
Wine,  Beer  and  Spirits  Regulations 
Branch.  650  Massachusetts  Avenue. 
NW..  Washington.  DC  20226,  (202)  927- 
8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Claim  for  Drawback  of  Tax  on 
Cigars,  Cigarettes,  Cigarette  Papers  and 
Cigarette  Tubes. 

OMB  Number:  1512-0117. 

Form  Number:  ATF  F  5620.7. 

Abstract:  ATF  F  5620.7  (2147) 
documents  that  cigars,  cigarettes, 
cigarette  papers  and  tubes  were  shipped 
to  a  foreign  coiuitry.  Puerto  Rico,  the 
Virgin  Islands  or  a  possession  of  the 
United  States  and  that  the  tax  was 
already  paid  on  these  tobacco  articles. 
ATF  F  5620.7  (2147)  is  the  claim  form 
that  a  person  who  paid  the  tax  on  the 
articles  uses  to  file  for  a  drawback  or 
refund  for  the  tax  that  has  already  been 
paid. 

Current  Actions:  There  are  no  clianges 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
288. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  144. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  February  6, 1996. 
|ohn  W.  Magaw, 
Director. 

|FR  Doc.  96-3156  Filed  2-12-96;  8:45  am) 
BILUNO  CODE  4810-3t-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
buiden.  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  E)epartment  of  the  Treasiuy  is 
soliciting  comments  concerning  the 
Application  for  Federal  Alcohol 
Administration  Act  Basic  Permit  to 
Produce.  Distill.  Rectify,  Blend.  Bottle 
and  Warehouse.  Wholesale  or  Import. 
DATES:  Written  comments  should  be 
received  on  or  before  April  15. 1996  to 
be  assiu«d  of  consideration. 
ADDRESS:  Direct  all  written  comments  to 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226.  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  Ruhf,  Tax 
Compliance  Branch.  650  Massachusetts 
Avenue.  NW.,  Washington.  DC  20226. 
(202)  927-8220. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Federal  Alcohol 
Administration  Act  Basic  Permit  to 
Produce.  Distill,  Rectify.  Blend.  Bottle 
and  Warehouse.  Wholesale  or  Import. 

OMB  Number:  1512-0089. 

Form  Number:  ATF  F  5100.24. 

Abstract:  ATF  F  5100.24  is  completed 
by  persons  intending  to  engage  in  the 
business  involving  beverage  alcohol 
operations  at  distilled  spirits  plants  and 
bonded  wineries.  The  information 
allows  ATF  to  identify  the  applicant 
and  the  location  of  the  business  and  to 
determine  whether  the  applicant 
qualifies  for  a  basic  permit  imdel-  the 
Federal  Alcohol  Administration  Act. 

Current  Actions:  The  revision 
proposed  for  ATF  F  5100.24  eliminates 
a  niunber  of  information  collection 
items,  clarifies  instructions  and 
simplifies  filing.  As  a  result,  we  expect 
that  it  will  take  about  one-third  less 
time  for  applicants  to  complete. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 


Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  600. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  February  6. 1996. 
John  W.  Magaw, 

Director. 

(PR  Doc.  96-3155  Filed  2-12-96;  8:45  ami 

BILUNG  COOE  4810-31-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Withdrawal  of  Spirits,  Specially 
Denatured  Spirits,  or  Wines  for 
Exportation. 

DATES:  Written  comments  should  be 
received  on  or  before  April  15, 1996  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Linda  Barnes.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226,  (202)  927-7768. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Mary  Lou  Blake. 
Wine.  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue. 
NW..  Washington.  DC  20226.  (202)  927- 
8210. 
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SUPPLEMENTARY  INFORMATION: 

Title:  Withdrawal  of  Spirits,  Specially 
Denatured  Spirits,  or  Wines  for 
Exportation. 

OMB  Number:  1512-0190. 

Form  Number:  ATF  F  5100.11. 

Abstract:  ATF  F  5100.11  is  completed 
by  exporters  to  report  the  withdrawal  of 
spirits,  denatured  spirits,  and  wines 
from  internal  revenue  bonded  premises, 
without  payment  of  tax  for  direct 
exportation,  transfer  to  a  foreign  trade 
zone,  customs  manufacturer's  bonded 
warehouse  or  customs  bonded 
warehouse  or  for  use  as  supplies  on 
vessels  or  aircraft. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

•Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  6,000. 

Request  for  Comments: 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  February  6, 1996. 
John  W.  Magaw, 

Director 

IFR  Doc.  96-3157  Filed  2-12-96;  8:45  am] 

BILUNG  CODE  4C10-31-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 


Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Report  of  Theft  or  Loss — Explosive 
Materials. 

DATES:  Written  comments  should  be 
received  on  or  before  April  15,  1996  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-7768. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dottie  Morales, 
Firearms  and  Explosives  Operations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8576. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  Theft  or  Loss- 
Explosive  Materials. 

OMB  Number:  1512-0185. 

Form  Number:  ATF  F  5400.5. 

Abstract:  Losses  or  theft  of  explosives 
must,  by  statute,  be  reported  within  24 
hours  of  the  discovery  of  the  loss  or 
theft.  This  form  contains  the  minimum 
information  necessary  for  ATF  to 
initiate  criminal  investigations. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  1 
hour  and  48  minutes. 

Estimated  Total  Annual  Burden 
Hours:  450. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
■  commants  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  February  6. 1996. 
John  W.  Magaw, 
Director. 
IFR  Doc.  96-3158  Filed  2-12-96;  8:45  am) 

BILLING  CODE  4810-31-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Marks  on  Wine  Containers. 
DATES:  Written  comments  should  he 
received  on  or  before  April  15,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  David  Brokaw, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW..  Washington,  DC  20226,  (202)  927- 
8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Marks  on  Wine  Containers. 

OMB  Number:  1512-0503. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5120/3. 

Abstract:  ATF  requires  that  vdne  on 
wine  premises  be  identified  by 
statements  of  information  on  labels  or 
contained  in  marks.  ATF  uses  this 
information  to  validate  the  receipts  of 
excise  tax  revenue  by  the  Federal 
government.  Consumers  are  provided 
with  adequate  identifying  information. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,560. 

Estimated  Total  Annual  Burden 
Hours:  1  hour. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a  . 
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matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  February  6. 1996. 
John  W.  Magaw, 
Director. 

(FR  Doc.  96-3159  Filed  2-12-96;  8:45  am] 
BILLMQ  CODE  4nO-31-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  vdthin 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Personnel  Questionnaire-Alcohol  and 
Tobacco  Products. 
DATES:  Written  comments  should  be 
received  on  or  before  April  15. 1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7768. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  David  Brokaw, 
Wine,  Beer  and  Spirits  Regulations 
Branch,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226.  (202)  927- 
8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Personnel  Questionnaire- 
Alcohol  and  Tobacco  Products. 

OMB  Number:  1512-0034. 

Form  Number:  ATF  F  5000.9. 

Abstract:  The  information  on  ATF  F 
5000.9  enables  ATF  to  determine 
whether  or  not  an  applicant  for  an 
alcohol  or  tobacco  permit  meets  the 
minium  qualifications.  The  form 
identifies  the  individual,  residence, 
business  background  and  financial 
sources  for  business  and  criminal 


record.  If  the  appUcant  is  foimd  not  to 
be  qualified,  the  permit  may  be  denied. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  10.000. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  vdll  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

Dated:  February  6,  1996. 
John  W.  Magaw, 
Director. 

IFR  Doc.  96-3160  Filed  2-12-96;  8:45  am) 
BILUNG  CODE  CODE:  4aiO-31-P 


Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The.Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Operating  Permit  Under 
26  U.S.C.  5171(d). 

DATES:  Written  comments  should  be 
received  on  or  before  April  15, 1996.  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-7768. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Tami  Light,  Wine, 
Beer  and  Spirits  Regulations  Branch, 
650  Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Applicatioh  for  Operating 
Permit  Under  26  U.S.C.  5171(d). 

OMB  Number:  1512-0195. 

Form  Number:  ATF  F  5110.25. 

Abstract:  ATF  F  5110.25  is  completed 
by  proprietors  of  distilled  spirits  plants 
who  engage  in  certain  specified  types  of 
activities.  ATF  personnel  use  the 
information  on  the  form  to  identify  the 
applicant,  the  location  of  the  business 
and  the  types  of  activities  to  be 
conducted. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  20. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection 
request. 

DATED:  February  6,  1996. 
John  W.  Magaw, 
Director. 

[FR  Doc.  96-3161  Filed  2-12-96;  8:45  am] 
BILUNG  COOE  4810-31-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

pocket  No.  301-98] 

Section  304  Determinations:  Certain 
Discriminatory  Canadian 
Communications  Practices 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  determinations. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  determined 
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pursuant  to  section  304(a)(l)(A)(ii)  of 
tlie  Trade  Act  of  1974  (19  U.S.C. 
2414(a)(l)(A)(ii))  that  certain  acts, 
policies  and  practices  of  the 
Government  of  Canada  with  respect  to 
the  granting  or  termination  of 
authorizations  for  U.S.-owned 
programming  services  to  be  distributed 
in  Canada  via  cable  carriage  deny 
market  access  for  such  services  and  are 
unreasonable  and  discriminatory  and 
constitute  a  burden  or  restriction  on 
U.S.  commerce.  The  USTR  has  further 
determined  pursuant  to  section 
304(a)(1)(B)  of  the  Trade  Act  that,  as 
commercial  negotiations  to  restore  the 
market  access  previously  denied  a  U.S. 
programming  service  are  ongoing  and 
the  Government  of  Canada  has  taken  no 
subsequent  action  to  terminate  the 
authorizations  of  other  U.S.-owned 
programming  services  in  Canada,  the 
appropriate  action  at  this  time  is  to 
direct  the  Section  301  Committee  to 
recommend  the  implementation  of 
appropriate  responsive  action  pursuant 
to  section  301  should  market  access  not 
be  restored  to  the  U.S.-owned 
programming  service  and  to  monitor 
pursuant  to  section  306  Canadian 
Government  measures  writh  respect  to 
the  restoration  of  this  market  access  and 
with  respect  to  the  granting  or 
termination  of  authorizations  for  other 
U.S.-owned  programming  services  in 
Canada. 

DATES:  The  seqtions  304  determinations 
were  made  and  the  investigation  was 
terminated  on  February  6, 1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW..  Washington.  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claude  Burcky,  Director  for  Canadian 
Affairs.  (202)  395-3412.  or  William 
Kane,  Assistant  General  Counsel,  (202) 
395-7305. 

SUPPLEMENTARY  INFORMATION:  On 
February  B,  1995,  the  USTR  initiated  an 
investigation  under  section  302(a)  of  the 
Trade  Act  in  response  to  a  petition  filed 
on  December  23,  1994,  by  Country 
Music  Television  (CMT)  pursuant  to 
Section  302(a)  of  the  Trade  Act  to 
determine  whether  certain  acts,  policies 
or  practices  of  the  Government  of 
Canada  regarding  the  authorization  for 
distribution  via  cable  carriage  of  U.S.- 
owned  programming  services  that  have 
resulted  in  the  denial  of  market  access 


for  U.S.-owned  programming  services  to 
distribute  in  Canada  via  cable  carriage 
and  in  the  termination  of  the 
authorization  of  a  U.S.-owned 
programming  service  are  unreasonable 
or  discriminatory  and  burden  or  restrict 
U.S.  commerce.  By  Federal  Register 
notice  dated  February  10,  1995  (60  FR 
8101).  the  USTR  requested  public 
comment  on  the  issues  raised  in  the 
investigation,  including  on  (i)  the  acts, 
policies  and  practices  that  are  the 
subject  of  the  investigation,  (ii)  the 
amount  of  burden  or  restriction  on  U.S. 
commerce  caused  by  them,  (iii)  the 
determinations  required  under  section 
304  of  the  Trade  Act,  and  (iv) 
appropriate  action  under  Section  301 
which  could  be  taken  in  response. 
Numerous  comments  were  received  in 
response. 

Pursuant  to  section  303(a)  of  the 
Trade  Act,  the  USTR  requested 
consultations  with  the  Government  of 
Canada  concerning  the  issues  under 
investigation.  On  July  22, 1995,  CMT 
and  the  Canadian  network,  New 
Country  Network  (NCN),  reached  a 
tentative  agreement  to  form  a  single 
Canadian  country  music  network,  to  be 
called  CMT:  Country  Music  Television 
(Canada),  which  if  it  were  to  become 
final  and  be  approved  by  the  Canadian 
Government,  could  result  in  the 
restoration  of  CMT's  market  access  and 
resolution  of  this  dispute.  To  date  the 
parties  have  not  reached  a  final 
agreement. 

Section  304(a)(1)(A)  of  the  Trade  Act 
requires  the  USTR  to  determine  whether 
any  act,  policy  or  practice  of  the 
Government  of  Canada  descrit)ed  in 
section  301(b)(1)  exists.  If  that 
determination  is  affirmative,  the  USTR 
must  determine,  subject  to  the  specific 
direction  of  the  President,  what  action, 
if  any,  is  appropriate  in  response  to  any 
such  act,  policy  or  practice. 

Reasons  for  Determinations 

(1)  Canada's  Acts,  Policies  and  Practices 

Having  concluded  the  investigation 
undertaken  pursuant  to  section  302  of 
the  Trade  Act  and  on  the  basis  of  public 
comments  received  and  the 
consultations  with  the  Government  of 
Canada,  affected  U.S.  firms  and  the 
relevant  private  sector  advisory 
committees,  the  USTR  has  determined 
pursuant  to  section  304(a)(l)(A)(ii)  of 


the  Trade  Act  that  certain  acts,  policies 
and  practices  of  the  Government  of 
Canada  with  respect  to  the  granting  or 
termination  of  authorizations  for  U.S.- 
owned  programming  services  to  be 
distributed  in  Canada  via  cable  carriage 
deny  market  access  for  such  services 
and  are  unreasonable  and 
discriminatory  and  constitute  a  burden 
or  restriction  on  U.S.  commerce. 
Pursuant  to  the  policy  set  forth  in  Public 
Notice  CRTC  1984-81  of  the  Canadian 
Radio-television  and 
Telecommunications  Commission 
(CRTC),  the  CRTC  may  terminate 
authorizations  of  non-Canadian-owned 
programming  services  which,  in  the 
CRTC's  opinion,  could  be  considered 
either  totally  or  partially  competitive 
with  existing  or  newly-available 
Canadian-owned  programming  services. 
On  June  6. 1994.  following  a  regulatory 
proceeding  to  consider  new  applications 
for  authority  to  distribute  programs  over 
cable  television  in  Canada,  the  CRTC  at 
the  request  of  NCN  revoked  CMT's 
authorization  to  be  distributed  in 
Canada  once  NCN  began  distribution. 
NCN  began  distribution  on  January  1, 
1995  and.  at  that  time.  CMT  was  evicted 
from  the  Canadian  market. 


(2)  U.S.  Action 

As  negotiations  to  restore  the  market 
access  previously  denied  a  U.S. 
programming  service  are  ongoing  and 
the  Government  of  Canada  has  taken  no 
subsequent  action  to  terminate  the 
authorizations  of  other  U.S.-owned 
programming  services  in  Canada,  the 
USTR  has  further  determined  pursuant 
to  section  304(a)(1)(B)  of  the  Trade  Act 
that  the  appropriate  action  at  this  time 
is  to  direct  the  Section  301  Committee 
to  recommend  the  implementation  of 
appropriate  responsive  action  pursuant 
to  section  301  should  market  access  not 
be  restored  to  the  U.S.-owmed 
programming  service  and  to  monitor 
pursuant  to  section  306  Canadian 
Government  measures  with  respeci  to 
the  restoration  of  this  market  access  and 
with  respect  to  the  granting  or 
termination  of  authorizations  for  other 
U.S.-owned  programming  services  in 
Canada. 

Irving  A.  Williamson, 
Chairman,  Section  301  Committee. 
IFR  Doc.  9&-3172  Filed  2-12-96;  8:45  am] 

BILUNG  CODE  3190-01-M 


5605 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  61,  No.  30 

Tuesday,  February  13.  1996 


TtiJs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Govemment  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

February  20.  1996. 

PLACE:  1155  21st  St..  N.W..  Washington. 

D.C.  Lobby  Level  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Financial  Reporting  and  Debt-Equity  Ratio 
Requirements,  proposed  amendments. 

First  Quarter  Review  FY  96. 

Review  of  the  Registration  Fitness  Program 
of  the  National  Futures  Association. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202^18-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  IDoc.  96-3331  Filed  2-9-96;  2:40  pm] 

BILUNG  CODE  6351-01-M 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  96-2930. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Wednesday,  February  14, 1996, 10:00 
a.m.  Meeting  Open  to  the  Public. 
THE  FOLLOWING  ITEM  WAS  DELETED  FROM 
THE  AGENDA: 

Advisory  Opinion  1996-2:  Stephen  M. 
Heaton  of  CompuServe,  Inc. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-^155. 

Delores  Hardy, 

Administrative  Assistant. 

IFR  Doc.  96-3332  Filed  2-9-96;  3:07  pm) 

BILUNG  CODE  671S-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 

February  20, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  rcassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  item  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated;  February  9, 1996. 
Jennifer  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-3338  Filed  2-9-96;  3:51  pm| 

«LUNG  CODE  6210-01-M 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  February  12, 19,  26.  and 

March  4,  1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  February  12 

There  are  no  meetings  scheduled  for  the 
Week  of  February  12. 

Week  of  February  19— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  February  19. 

Week  of  February  26— Tentative 

Monday,  February  26 

10:00  a.m. 
Briefing  by  Organization  of  Agreement 

States  (Public  Meeting) 
(Contact:  Kathy  Schneider,  301-415-2320) 

Tuesday,  February  27 

10  a.m. 
Briefing  by  Staff  on  Steam  Generator  Issues 

(Public  Meeting)  * 

(Contact:  lack  SU^snider.  301-415-2795) 
2:00  p.m. 
Briefing  by  National  Academy  of  Sciences 
on  Review  of  Medical  Use  Program 
(Public  Meeting) 
(Contact:  Trish  Holahan,  301-415-7847) 

Wednesday.  February  28 

9:30  a.m. 
Briefing  by  NARUC  on  Utility  Deregulation 

(Public  Meeting) 
(Contact:  Spiros  Droggitis.  301-415-2367) 

Week  of  March  4— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  March  4. 

Note:  The  Nuclear  Regulatory  Commission 
is  operating  under  a  delegation  of  authority 


to  Chairman  Shirley  Ann  Jackson,  because 
with  three  vacancies  on  theCoramission,  it 
is  temporarily  without  a  quorum.  As  a  legal 
matter,  therefore,  the  Sunshine  Act  does  not 
apply;  but  in  the  interests  of  openness  and 
public  accountability,  the  Commission  will 
conduct  business  as  though  the  Sunshine  Act 
were  applicable. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  sutjscriliers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch.  Washington,  D.C 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

Dated:  February  8,  1996. 
WUliam  M.  HiU,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 
IFR  Doc.  96-3255  Filed  2-»-96;  8:45  am] 

BILLING  CODE  7590-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Amendment  to  Closed  Meeting  Agenda 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENTS:  61  FT?  2581, 

January  26,  1996;  61  FR  3088,  January 

30,  1996. 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETING:  February  5,  1996. 

CHANGE:  Addition  of  the  following  item 

to  the  closed  meeting  agenda: 

Consideration  of  Track  and  Trace 

Development  Testing  Project. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Koerber,  (202)  26«-t800. 

At  its  meeting  on  February  5,  1996, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  add  to  the  agenda  "Consideration  of 
Track  and  Trace  Development  Testing 
Project,"  and  that  discussion  on  the 
item  was  closed  to  the  public  pursuant 
to  section  552b(c)(9)(B).of  Title  5, 
United  States  Code;  and  section  7.3(i)'of 
Title  39,  Code  of  Federal  Regulations 
and  that  no  earlier  announcement  was 
possible.  In  accordance  with  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
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section  7.6(a)  of  Title  39,  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal  - 
Service  certified  that  in  her  opinion 
discussion  of  this  item  could  be 
properly  closed  to  public  observation. 
Thomas  |.  Koerber. 
Secretary. 

[FR  Doc.  96-3289  Filed  2-9-96;  1:56  pml 
BtLUNa  CODE  7710-12-M 


Tuesday 
February  13,  1996 


STATE  JUSTICE  IMSTTTVrrE 

TIME  AND  DATE: 

Friday,  March  1, 1996,  9  a.m.-5  p.m. 

Saturday,  March  2, 1996,  9  a.m.-l  p.m. 

PLACE:  Hyatt  Regency  l^ake  Tahoe, 

Coimtry  Club  Drive,  Incline  Village,  NV 

89450-3239. 

MATTERS  TO  BE  CONSIDERED:  FY  1996 

grant  requests  and  internal  Institute 

business. 

PORTIONS  OPEN  TO  THE  PUBLIC:  All 

matters  other  than  those  noted  as  closed 

below. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 

personnel  matters;  Board  committee 

meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  I.  Tevelin,  Executive  Director, 

State  Justice  Institute,  1650  King  Street, 

Suite  600,  Alexandria,  VA  22314,  (703)- 

684-6100. 

David  I.  Tevelin, 

Execu  five  Direc  tor. 

IFR  Doc.  96-3285  Filed  2-9-96;  1:56  pm] 

BILLING  COOE  6820-SC-M 


Part  il 


Department  of 
Commerce 


National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Parts  672  and  675 
Consolidation  of  Regulations  Including 
Recordkeeping  and  Reporting 
Requirements;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

(Docket  No.  950727194-6005-02;  I.D. 
062795C] 

RIN  0648-AG54 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area; 
Consolidation  of  Regulations  Including 
Recordkeeping  and  Reporting 
Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  is  consolidating  and 
revising  several  sections  of  regulations, 
including  the  recordkeeping  and 
reporting  requirements,  for  use  in  the 
groundfish  Hsheries  of  the  Gulf  of 
Alaska  (GOA)  and  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  The  changes  made  by  this  rule 
are  expected  to  facilitate  management  of 
the  groundfish  fisheries,  promote 
compliance  with  groundfish  regulations, 
and  facilitate  enforcement  efforts.  This 
action  is  intended  to  further  the  goals 
and  objectives  of  the  fishery 
management  plans  (FMPs)  for  the 
groundfish  fisheries  off  Alaska. 
EFFECTIVE  DATE:  March  13,  1996. 
ADDRESSES:  Individual  copies  of  the 
environmental  assessment/regulatory 
impact  review  prepared  for  this  action 
may  be  obtained  from  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802.  Attention:  Lori  J.  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  Fishing 
for  groundfish  by  U.S.  vessels  in  the 
exclusive  economic  zone  (FEZ)  of  the 
BSAI  and  the  GOA  is  managed  by 
NMFS  in  accordance  with  the  Fishery 
Management  Plan  (FMP)  for  Groundfish 
of  the  Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  The  FMPs  were  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMPs  are  implemented  by  regulations 
that  appear  at  50  CFR  parts  672,  675, 
and  676.  General  regulations  that  also 
govern  the  groundfish  fisheries  appear 
at  50  CFR  part  620. 


This  rule  consolidates  several  sections 
of  regulations  in  parts  672  and  675,    ■ 
corrects  errors,  clarifies  vague  text, 
removes  outdated  requirements,  as  well 
as  simplifies  and  streamlines  the 
remaining  regulations,  including  the 
recordkeeping  and  reporting 
requirements. 

A  proposed  rule  addressing  these 
concerns  was  published  in  the  Federal 
Register  on  September  8, 1995  (60  FR 
46936).  Public  comment  was  invited 
through  October  10,  1995.  NMFS 
received  21  letters  containing  50 
comments.  Similar  comments  were 
grouped  together,  resulting  in  32 
comments.  The  comments  are 
summarized  and  responded  to  below  in 
the  Response  to  Comments  section. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

The  final  rule  includes  the  following 
changes  from  the  proposed  rule: 

1.  In  addition  to  catcher  vessels  less 
than  5  net  tons  (4.5  mt),  catcher  vessels 
under  60  feet  (18.3  m)  length  overall 
(LOA)  will  not  be  required  to  maintain 
a  Daily  Fishing  Logbook  (DFL),  and 
therefore  will  not  submit  the  blue 
discard  copy  to  shoreside  processors, 
motherships,  or  buying  stations. 

2.  Beginning  with  1996,  catcher 
vessels  delivering  unsorted  codends  to  a 
Mothership  or  Shoreside  Processor  will 
be  exempt  from  the  requirement  to 
submit  a  blue  DFL  discard  logsheet  with 
the  harvest. 

3.  With  catcher  vessels  logging  only 
total  round  fish  weight,  documenting 
individual  fishing  quota  (IFQ)  catch  by 
area  currently  is  not  required.  To 
promote  compliance  with  recent 
changes  allowing  fishing  in  multiple 
areas  on  the  same  trip,  the  DFL  format 
and  procedure  are  changed  to  require 
catcher  vessels  to  enter  daily  in  the  DFL 
estimated  IFQsablefish  harvest  amounts 
by  reporting  area  in  the  "Comments" 
column. 

4.  The  processor  permit  application  is 
revised  to  allow  motherships  and 
catcher/processors  under  125  feet  (38.1 
m)  LOA  that  process  pollock  in  the  Gulf 
of  Alaska  (GOA)  and  the  Bering  Sea  and 
Aleutian  Islands  (BSAI)  and/or  Pacific 
cod  in  the  GOA  to  choose  to  process  in 
either  the  inshore  or  offshore 
component  for  the  entire  fishing  year. 

5.  The  definition  of  "round-weight 
equivalent"  at  §672.2  is  revised  by 
changing  the  words,  "as  listed  in 
§672.20(j)"  to  read  "as  listed  in  Table 
3  of  this  part." 

6.  The  definition  for  fishing  trip  is 
revised  at  §§  672.20(h)(2),  672.20(i)(4), 
675.20(i)(2),  and  675.20(j)(4).  The  term, 
fishing  trip,  formerly  had  two  separate 


but  similar  definitions.  With  this 
change,  only  one  definition  exists. 

7.  The  following  figures  are  revised: 
Figures  la,  4a,  5a,  6,  and  7,  pages 

46961, 46966, 46968,  46970,  and  46971 
(page  numbers  refer  to  the  document 
published  on  September  8,  1995,  at  60 
FR  46936,  et  seq.,  are  revised  to  remove 
a  duplicate  title;  Figure  2,  page  46963, 
is  revised  to  reflect  new  boundaries  of 
the  Catcher  Vessel  Operational  Area 
(CVOA)  as  changed  by  a  recent  final 
rule  and  also  to  remove  a  duplicate  title; 
and  Figure  3a,  page  46964,  is  revised  to 
add  lines  that  reflect  the  boundaries  of 
GOA  reporting  areas  649  and  659  and 
also  to  remove  a  duplicate  title. 

8.  Cross  references  were  added  to 

§  672.2  for  the  following  terms:  Fixed 
gear;  fishing  trip. 

9.  The  definitions  of  inshore 
component  and  offshore  component  are 
revised  at  §  672.2  to  be  consistent  with 
a  recent  final  rule  making  that  change. 

10.  Paragraph  672.4(1)  is  removed  and 
paragraphs  672.7  (i)  and  (j)  and  675.7  (1) 
and  (m)  are  revised  to  make  allowance 
for  the  eventual  reopening  of  the  Donut 
Hole  if  an  international  agreement  is  in 
place  under  the  Convention  of  the 
Conservation  and  Management  of 
Pollock  Resources  in  the  Central  Bering 
Sea  to  manage  pollock  fisheries  in  the 
Donut  Hole.  Paragraph  672.4(m)  is 
renumbered  as  672.4(1). 

11.  Table  2,  pages  46953  and  46954, 
is  revised  to  add  a  species  code  888  for 
mixed  species  tote  (for  use  with  Product 
Transfer  Reports  only). 

12.  Four  product  recovery  rate  values 
in  Table  3,  page  46954,  for  FMP  species 
=  sablefish,  are  corrected  as  follows: 
H&G  with  roe  (6)  should  be  blank; 
H&G  western  cut  (7)  should  be  0.68; 
H&G  eastern  cut  (8)  should  be  0.63;  and 
H&G  without  tail  (10)  should  be  0.50. 

13.  Three  retainable  percentage  values 
in  Table  10,  page  46959,  are  corrected 
as  follows: 

For  basis  species  versus  bycatch 
species: 

Flathead  sole  versus  sablefish  should 
be  15; 

Flathead  sole  versus  aggregated 
rockfish  should  be  15;  and 

Flathead  sole  versus  demersal  shelf 
rockfish  (DSR)  in  the  Southeast  Outside 
District  of  the  Eastern  Regulatory  Area 
of  the  GOA  (SEEO)  should  be  1. 

14.  One  retainable  percentage  value  in 
Table  11,  page  46960,  is  corrected  as 
follows: 

For  basis  species  versus  bycatch 
species: 

Pacific  Ocean  perch  versus  Greenland 
turbot  should  be  35. 

15.  A  typographical  error  on  page 
46942,  third  column,  seventh  line  is 
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corrected  as  follows:  "weekly 
production"  should  be  "weekly 
production"  report. 

Response  to  Comments 

Catcher  Vessel  Daily  Fishing  Logbook 
(DFL) 

Comment  1 .  Redesign  the  catcher 
vessel  DFL  format  and  submittal 
procedure  to:  (1)  Revise  blue  DFL 
logsheet  delivery  schedule  and 
procedure  for  deliveries  of  unsorted 
codends  to  motherships;  (2)  Allow 
multiple  entries  on  one  DFL  logsheet  for 
each  fishing  trip;  (3)  Determine 
procedure  for  multiple  offloads  of  a 
single  catcher  vessel  in  one  day. 

Response.  NMFS  concurs.  The  catcher 
vessel  logbook  format  is  revised  and  the 
procedure  for  submittal  of  the  DFL  is 
revised.  (1)  For  deliveries  of  unsorted 
codends,  the  catcher  vessel  would  be, 
exempt  from  recording  of  discards  in 
the  DFL  and  submittal  of  the  blue 
logsheet  (discards  copy)  for  that 
delivery.  The  operator  of  the  catcher 
vessel  would  check  an  "unsorted 
codend"  box  on  the  DFL,  and  the  blue 
logsheet  would  remain  with  the  DFL. 
For  presorted  deliveries,  or  in  the  event 
a  catcher  vessel  has  "bled"  a  codend 
prior  to  delivery  to  a  processor,  the 
operator  would  check  a  "presorted 
delivery"  box,  enter  estimated  amount 
of  discards  by  species,  and  submit  the 
blue  logsheet  to  the  processor  with  each 
harvest  delivery. 

(2)  and  (3).  Instead  of  requesting  daily 
information  on  one  DFL  page,  the  DFL 
format  is  revised  to  request  start  and 
end  dates  of  a  fishing  trip.  The  fishing 
trip  date  would  be  1  day  for  those 
vessels  making  multiple  trips  in  1  day, 
or  the  fishing  trip  could  be  as  long  as 
7  days  within  a  weekly  reporting  period. 
The  operator  would  complete  one 
logsheet  for  multiple  trips  (offloads)  in 
1  day  or  multiple  days  in  one  trip.  In 
either  case,  the  operator  would  submit 
only  one  blue  logsheet  to  the  processor 
for  the  trip  (unless  more  than  one 
logsheet  is  used  to  document  the  trip). 

The  operator  of  the  catcher  vessel  still 
would  be  required  to  account  for  each 
day  of  the  fishing  year  in  the  DFL,  and 
the  time  periods  would  need  to  be 
consecutive  in  the  logbook.  The 
mothership  would  sort  catch  received 
from  unsorted  codends  and  record  the 
discarded  species  in  the  Daily 
Cumulative  Production  Logbook  (DCPL) 
as  discard  at  sea.  The  precedent  for 
allowing  one  or  more  options  in  the  use 
of  a  single  logsheet  has  been 
successfully  demon.strated  through  the 
use  of  the  shoreside  processor  logsheet. 

Comment  2.  Revise  the  DFL  format 
and  procedure  for  submittal  of  a  blue 


discard  logsheet  as  follows:  (1)  Require 
only  the  last  blue  logshteet  per  fishing 
trip  be  submitted;  (2)  have  each  catcher 
vessel  submit  a  blue  logsheet  only  if 
discard  occurs  at  sea;  and  (3)  have 
catcher  vessel  submit  discard  data  via 
radio  to  mothership. 

Response.  The  difficulties  addressed 
by  these  comments  concerning 
submittal  of  the  blue  logsheet  have  been 
corrected  by  the  revised  DFL  format  and 
submittal  procedure  as  indicated  in 
Response  to  Comment  1. 

Comment  3.  Change  position 
reporting  requirements  in  the  DFL, 
catcher/processor  DCPL,  and 
mothership  DCPL  for  haul  set  and 
retrieve  data  from  degrees  and  minutes 
to  degrees,  minutes,  and  tenths  of 
minutes  or  change  to  degrees,  minutes, 
and  seconds  to  improve  data  used  for 
Global  Positioning  System  (GPS) 
research  by  the  Alaska  Fisheries  Science 
Center  of  spatial  patterns  of  resource  use 
and  the  occurrence  of  bycatch.  At  the 
current  level  of  spatial  resolution, 
heavily  fished  areas  have  many  reported 
hauls  at  basically  the  same  latitude  and 
longitude  when  reported  in  degrees  and 
minutes. 

GOA  and  BSAI  fishermen  use  one  of 
two  radionavigation  systems:  Loran  C 
and  tlie  GPS.  Loran  C,  planned  for 
phase-out  by  the  U.S.  Coast  Guard 
(USCG)  in  the  year  2000,  converts  to 
latitude  and  longitude  in  degrees, 
minutes,  and  fractions  of  minutes.  GPS 
systems  generally  have  the  option  to 
read  latitude  and  longitude  in  degrees, 
minutes,  seconds  or  fractions  of 
minutes. 

Response.  NMFS  concurs.  The 
proposed  rule  included  a  revision  to 
record  position  in  degrees,  minutes,  and 
seconds.  However,  based  on  discussions 
among  NMFS  management,  NMFS 
Enforcement,  and  the  USCG,  position 
resolution  finer  than  degrees  and 
minutes  will  be  included  as  an  option 
rather  than  a  requirement,  because  finer 
resolution  is  not  needed  for 
management  of  groundfish  quotas  or  for 
enforcement  of  fisheries  regulations. 

Comment  4.  Revise  the  DFL  to  request 
set-specific  tally  on  the  target  species. 
This  would  allow  the  operator  to  use  the 
DFL  to  see  how  each  set  performed  and 
.  at  what  depths  from  beginning  to  end. 

Response.  NMFS  will  consider  this 
comment  with  the  next  recordkeeping 
and  reporting  revision. 

Comment  5.  On  the  DFL,  add  a  box 
in  the  remarks  section  of  the  "active,  but 
no  fishing  activity"  that  says,  "Non- 
groundfish  fishery.  No  groundfish 
retained  for  sale." 

Response.  NMFS  disagrees.  Currently, 
the  operator  is  requested  to  write  the 
reason  for  not  fishing.  The  box  should 


remain  blank,  because  reasons  for 
inactivity  exist  other  than  participation 
in  a  non-groundfish  fishery. 

Comment  6.  Require  catcher  vessels 
involved  in  the  IFQ  sablefish  fisheries  to 
estimate  and  record  in  the  DFL  the 
weight  of  IFQ  sablefish  brought  on 
board. 

Response.  NMFS  concurs.  With 
catcher  vessels  logging  only  total  round 
fish  weight,  documenting  IFQ  catch  by 
area  currently  is  not  required.  To 
promote  compliance  with  recent 
changes  allowing  fishing  in  multiple 
areas  on  the  same  trip,  the  DFL  format 
and  procedure  are  changed  to  require 
catcher  vessels  to  enter  daily  in  the  DFL 
estimated  IFQ  sablefish  harvest  amounts 
by  reporting  area  in  the  "Comments" 
column. 

Comment  7.  Require  a  vessel  to  have 
a  quota  share  on  board  in  order  to 
conduct  a  directed  hook-and-line 
fishery  for  halibut  or  sablefish. 

Response.  "Quota  share"  refers  back 
to  the  original  percentage  of  sablefish  or 
Pacific  halibut  for  which  a  person  is 
eligible  (see  §  676.20(f)).  This 
information  does  not  need  to  be  on 
board  while  fishing  for  one  of  those 
species.  However,  NMFS:  Requires  that 
a  valid  IFQ  permit  and  IFQ  card  in  the 
name  of  the  shareholder  be  onboard  (see 
§  676.16(c));  prohibits  the  retention  of 
IFQ  halibut  or  IFQ  sablefish  on  a  vessel 
in  excess  of  the  total  amount  of 
unharvested  IFQ  that  is  held  by  all  IFQ 
card  holders  aboard  the  vessel  (see 
§  676.16(d));  and  provides  that  the  IFQ 
assigned  to  a  person  represents  the 
maximum  amount  of  halibut  or 
sablefish  that  may  be  harvested  by  that 
person  (see  §676.20(0). 

Comment  8.  Require  vessels  to  enter 
appropriate  IFQ  numbers)  in  the 
logbooks  for  all  hook-and-line  sablefish 
landings. 

Response.  NMFS  will  consider  this 
comment  with  the  next  recordkeeping 
and  reporting  revision. 

Comment  9.  Combine  groundfish  DFL 
with  other  related  recording  and 
reporting  systems,  specifically:  (1) 
Require  catcher  vessels  involved  in  the 
IFQ  fi.sheries  to  record  in  the  DFL,  IFQ 
sablefish  information  and  IFQ  permit 
information;  (2)  combine  groundfish 
DFL  with  International  Pacific  Halibut 
Commission  (IPHC)  halibut  logbooks: 
and  (3)  incorporate  the  marine  mammal 
logbook  into  the  DFL. 

Response.  NMFS  concurs  and  will 
consider  this  comment  in  the  next 
recordkeeping  and  reporting  revision. 

Comment  10.  Add  the  effective  date  of 
the  logbooks  ou  the  front  cover. 

Response.  NMFS  concurs.  The 
logbook  covers  are  revised  to  include 
this  information. 
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Comment  1 1 .  Add  to  vessel  logbooks, 
space  to  record  the  USCG 
documentation  number,  state 
registration  number,  and  the  marine 
mammal  exemption  number. 

Response.  NMFS  will  consider  this 
comment  with  the  next  recordkeeping 
and  reporting  revision. 

Comment  12.  Revise  the  logbook 
formats  to  include  additional 
information:  (1)  Print  the  address  where 
logsheet  quarterly  submittals  must  be 
mailed;  and  (2)  print  reporting  codes, 
species  and  product  codes. 

Response.  NMFS  concurs.  Logbooks 
have  been  revised  to  include  the  mailing 
information  on  the  back  cover.  The 
reporting  codes,  species  codes,  and 
product  codes  are  included  in  an 
instruction  packet  enclosed  in  the  cover 
of  each  logbook. 

Comment  13.  Expand  authorized  gear 
definitions  to  include  the  definitions  of 
fixed  gear,  for  purposes  of  DFQ. 

Response.  The  GOA  and  BSAI 
groundflsh  regulations  define  specific 
groundfish  gear  types  at  50  CFR  §  672.2 
under  the  definition  for  authorized 
fishing  gear.  The  term,  fixed  gear,  is 
defined  at  50  CFR  §  676.11  with  respect 
to  IFQ  sablefish  and  IFQ  halibut.  A 
cross-reference  for  fixed  gear  to  §  676.11 
is  added  to  the  definitions  at  §672.2. 

Comment  1 4.  Add  questions 
addressing  safety  requirements  for 
fishing  vessels  to  the  Federal  Fisheries 
Permit  application.  These  questions 
would  be  answered  by  operators  of 
fishing  vessels  required  to  carry 
observers  under  50  CFR  part  677. 

Response.  NMFS  will  consider  this 
comment  with  the  next  recordkeeping 
and  reporting  revision. 

Comment  15.  Add  target  species  to 
the  Weekly  Production  Report  (WPR)  to 
enhance  calculation  of  halibut  mortality 
for  deep-water  versus  shallow-water 
targets  in  the  GOA  and  trawl  fisheries  in 
the  BSAI. 

Response.  NMFS  disagrees.  The 
calculation  of  halibut  mortality  for  these 
targets  is  performed  at  NMFS  after 
receipt  of  WPR  based  on  formulae 
written  into  the  programs. 

Comment  16.  Reinstate  reporting 
exemption  for  incidental  groundfish 
catches  for  small  boats. 

Response.  Adjustments  in 
recordkeeping  and  reporting 
requirements  are  needed  due  to  changes 
in  regulations  brought  on  by  the  IFQ 
Program  and  the  North  Pacific  Fisheries 
Research  Plan.  Because  time  is 
insufficient  to  make  these  adjustments 
for  1996,  regulations  at  50  CFR  §  672.5 
are  revised  to  include  an  exemption 
fi'om  compliance  with  recordkeeping 
requirements  for  vessels  less  than  60  ft 


(18.3  m)  LOA  participating  in  GOA  or 
BSAI  groundfish  fisheries. 

Comment  17.  Relocate  paragraph 
672.22(d)  to  section  672.7  Prohibitions. 

Response.  NMFS  concurs.  This 
prohibition  already  appears  at 
§  672.7(c),  so  §672. 22(d)  is  removed. 

Comment  18.  Add  a  species 
composition  table  to  the  regulations  for 
use  with  the  annual  specifications 
notice. 

Response.  While  this  comment  has 
merit,  NMFS  is  not  implementing  it  in 
this  rulemaking.  Currently,  the  species 
composition  tables  appear  in  the 
Federal  Register  each  year  as  footnotes 
to  Table  1  for  both  GOA  and  BSAI 
specifications.  The  public  can  refer  to 
these  tables  for  updated  species 
composition  upon  which  the  interim, 
proposed,  and  final  specifications  are 
based. 

Comment  19.  Change  the  wording  in 
the  condition  section  of  Federal 
Fisheries  Permit  to  make  allowance  for 
the  eventual  reopening  of  the  Donut 
Hole  to  permitted  vessels. 

Response.  NMFS  agrees.  The  text  in 
the  condition  section  of  the  permit  is 
revised  to  allow  fishing  in  the  Donut 
Hole  if  an  international  agreement  is  in 
place  under  the  Convention  of  the 
Conservation  and  Management  of 
Pollock  Resources  in  the  Central  Bering 
Sea  to  manage  pollock  fisheries  in  the 
Donut  Hole  (Public  Law  104—43,  section 
104(d)). 

Comment  20.  Revisions  and  addition 
of  maps:  (1)  In  Figure  3,  draw  lines  to 
reflect  the  bounds  of  GOA  reporting 
areas  649  and  659;  (2)  add  a  map  with 
place  names  for  the  area  around  the 
Bering  Sea  and  Gulf  of  Alaska  reporting 
area  610;  and  (3)  add  a  map  for  Pribilof 
Islands  closure  area  and  change 
regulations  text  to  refer  to  the  figure. 

Response.  (1)  NMFS  agrees.  The 
figure  is  revised;  however,  the  figure 
depicting  the  GOA  is  not  to  scale  and 
merely  indicates  that  boundaries  exist 
rather  than  depicting  accurately  the 
boundaries  themselves;  (2)  NMFS  will 
review  this  comment  in  the  next 
revision  of  the  recordkeeping  and 
reporting  regulations;  and  (3)  NMFS 
concurs;  however,  this  comment  will  be 
addressed  in  the  next  revision  of  the 
recordkeeping  and  reporting 
regulations. 

Comment  21.  NMFS  could  use  DFL 
information  for  research  purposes,  for 
example:  (1)  Build  an  adequate  shelf 
model  distribution  for  depth  and  area 
through  use  of  a  bar  scanner  to  project 
handwritten  set  positions  and  catch 
performance  on  a  chart;  and  (2)  develop 
regional/seasonal  correlatives  through 
observers  recording  spawning  times  in 
an  area,  then  analyze  the  results  for 


possible  closures  during  these  times  by 
using  block  chart  areas. 

Response.  NMFS  agrees  that 
utilization  of  groundfish  data  collected 
for  monitoring  of  the  fisheries  could  be 
used  for  further  research;  however,  this 
comment  is  not  relevant  to  the 
recordkeeping  and  reporting  proposed 
rule. 

Comment  22.  Change  the  definition  of 
a  fishing  trip  for  a  catcher  vessel. 

Response.  NMFS  concurs,  although 
the  definition  of  a  fishing  trip  is 
standardized  rather  than  revised.  The 
text  of  the  regulations  at  §§  672.20(h)(2) 
and  (i)(4)  and  675.20(i)(2)  and  (j)(4)  is 
revised,  so  that  a  standard  definition  of 
a  fishing  trip  exists  in  both  the  GOA  and 
BSAI.  A  cross  reference  to  the  term, 
fishing  trip,  is  added  at  §672.2. 

Comment  23.  The  logbook 
instructions  tell  how  to  submit  quarterly 
logsheets  for  an  inactive  period  that 
includes  the  end  of  one  fishing  quarter 
and  the  start  of  another  fishing  quarter. 
This  information  should  be  included  in 
the  regulations. 

Response.  NMFS  concurs.  This 
language  is  added  to  the  regulations  at 
§672.5(a)(14)(c). 

Comment  24.  Allow  the  use  of  the 
number  "0"  or  the  word  "ZERO"  as        | 
well  as  "NO  DISCARDS"  to  account  for 
discard  species  when  no  discards 
occurred. 

Response.  NMFS  concurs.  This 
language  is  added  to  the  regulations  at 
§672.5(a)(10)(iv). 

Comment  25.  For  purposes  of  the 
Vessel  Activity  Report  (VAR),  why  is 
there  a  distinction  made  between  "the 
seaward  boundary  of  the  EEZ  off 
Alaska"  and  "the  United  States/Canada 
international  boundary"? 

Response.  Entering  directly  into 
Alaska  State  waters  fiom  Canadian 
waters  is  possible,  thus  avoiding  the 
"seaward  boundary  of  the  EEZ  off 
Alaska." 

Comment  26.  Add  a  prohibition 
against  adjusting  scale  weights  for  water 
content  of  fish. 

Response.  NMFS  concurs;  however 
this  comment  will  be  considered  in  the 
next  revision  of  the  recordkeeping  and 
reporting  regulations. 

Comment  27.  Standardize  format  of 
regulations  as  follows:  (1)  Capitalization 
of  the  words:  Shoreside  processor, 
mothership,  catcher/processor,  buying 
station,  catcher  vessel,  support  vessel, 
tender  vessel,  processor  vessel,  Federal 
Fisheries  Permit  number.  Federal 
Processor  Permit  number,  Alaska 
Department  of  Fish  &  Game  (ADF&G) 
vessel  number,  and  ADF&G  processor 
code;  (2)  the  word,  codend,  is  one  word, 
not  two;  (3)  standardize  the  use  of  either 
of  the  terms,  shoreside  processor  and 
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shoreside  processing  operation;  (4) 
standardize  capitalization  of  report 
names. 

Response.  (1)  NMFS  concurs; 
capitalization  is  made  consistent  within 
the  final  rule;  (2)  NMFS  concurs;  the 
correction  is  made;  (3)  NMFS  concurs, 
and  standardization  of  the  terms  is 
accomplished  within  the  breadth  of  this 
final  rule.  However,  many  other 
instances  of  the  inconsistent  use  of 
shoreside  processor  and  shoreside 
processing  operation  occur  in  other 
areas  of  the  regulations.  Because  more 
time  is  needed  to  complete  this  task, 
this  comment  will  be  considered  more 
fully  in  the  next  revision  of  the 
recordkeeping  and  reporting 
regulations;  (4)  NMFS  concurs; 
capitalization  is  made  consistent  within 
the  final  rule. 

Comment  28.  The  requirement  to 
disclose  the  number  of  days  fished  on 
logbooks  and  on  the  WPR  should 
remain  rather  than  be  removed  as 
proposed,  as  this  is  an  excellent  cross- 
check with  other  reports  to  determine 
number  of  days  fished  for  vessels.  The 
number  of  days  fished  is  important  to 
calculate  observer  coverage 
requirements. 

Response.  NMFS  disagrees.  Number 
of  days  fished  may  be  calculated  from 
other  information  in  the  logbooks. 

Comment  29.  WPRs  should  not  list 
ADF&G  Fish  Ticket  numbers,  because 
Fish  Tickets  are  completely  voluntary 
for  processors  operating  in  the  EEZ.  The 
Federal  government  cannot  enforce  a 
voluntary  State  of  Alaska  program. 

Response.  Although  issuance  of 
ADF&G  Fish  Tickets  is  voluntary  for 
processors  operating  in  the  EEZ,  many 
of  those  processors  comply  with  the 
State  of  Alaska  requirement.  If  a  fish 
ticket  is  issued,  NMFS  requests  that  the 
fish  ticket  number  be  listed  on  the  WPR. 

Comment  30.  Add  to  the  regulations 
that  groundfish  caught  incidental  to  the 
non-groundfish  fishery  may  be  retained 
on  board  the  vessel  for  use  as  bait 
during  the  period  of  the  non-groundfish 
fishery.  They  may  not  be  retained  after 
closure  of  the  non-groundfish  fishery,  or 
sold,  or  transferred  from  the  vessel. 

Response.  NMFS  concurs;  however, 
this  comment  will  be  considered  in  the 
next  revision  of  the  recordkeeping  and 
reporting  regulations. 

Comment  31.  Product  Transfer  Report 
submittal  requirements  should  not  be 
changed  from  1  week  to  24  hours  after 
the  completion  of  the  offload. 
Management  offices  need  1  week  to 
maintain  oversight  of  the  vessels 
reporting. 

Response.  NMFS  disagrees;  more 
timely  information  is  generally  more 
accurate. 


Comment  32.  Create  provisions  in  the 
regulations  to  deal  with  weekend 
reporting  where  a  management  office 
chooses  to  oversee  the  vessels  reporting. 
Without  time  to  complete  reporting 
requirements  in  the  management  office, 
reporting  would  have  to  come  straight 
from  the  vessel.  Not  only  is  it  more 
costly,  it  would  prevent  management 
offices  from  being  up  to  date  on  where 
the  vessels  are  checked  in  and  whether 
or  not  they  have  complied  with 
regulations. 

Response.  NMFS  disagrees;  processor 
vessels  are  required  to  submit  timely 
reports.  Submission  of  reports  to  NMFS 
will  not  preclude  the  management  office 
fi'om  monitoring  their  vessels'  reporting. 

Classification 

The  Director,  Alaska  Region,  NMFS, 
determined  that  the  regulatory 
amendment  is  necessary  for  the 
conservation  and  management  of  the 
GOA  and  BSAI  management  area 
fisheries  and  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable 
laws. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
were  published  in  the  notice  of 
proposed  rule  (60  FR  46936,  September 
8,  1995).  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  rule  contains  collectionof- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
collections  of  information  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB),  OMB  Control 
Numbers  0648-0213  and  0648-0206. 
Additional  burden  would  result  from 
the  requirements  set  forth  for  the  new 
Buying  Station  DCL  and  Check-in/ 
Check-out  report,  and  also  fixim 
revisions  to  existing  reports. 

An  estimated  additional  response 
time  for  compliance  with  these  new 
forms  is  expected  to  be  between  25 
minutes  and  2.0  hours  annually  for  the 
operator  or  manager  of  each  processor  or 
Buying  Station  and  27  minutes  for  each 
Catcher  Vessel  operator.  The  additional 
annual  burden  to  Shoreside  Processors 
and  Buying  Stations  to  comply  with 
requirements  for  Check-in/Check-out 
reports  is  estimated  to  average  about  8 
minutes  and  6  minutes,  respectively,  for 
each  Check-in  or  Check-out  report. 
Revisions  to  the  format  of  other 


logbooks  and/or  additions  to 
information  collected  by  logbooks  are 
minimal  and  are  not  anticipated  to 
significantly  increase  reporting  burden 
to. the  industry.  The  requirements 
include:  The  U.S.  Vessel  Activities 
Report,  15  minutes;  Weekly  Production 
Report,  18  minutes;  Daily  Production 
Report,  10  minutes;  Processor  Product 
Transfer  Report,  11  minutes;  the  Catcher 
Vessel  Logbook,  IS  minutes;  and 
Federal  Fishing  Permits,  20  minutes. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  ConUt)l  Number. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  31, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672— GROUNDHSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq: 

2.  In  §  672.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  672.1    Purpose  and  scope. 

(a)  Regulations  in  this  part,  along  with 
parts  602,  620,  676,  and  677  of  this 
chapter,  implement  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska. 
•        *        •        •        • 

3.  Section  672.2  is  revised  to  read  as 
follows: 

§672.2    Dennitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Active/inactive  periods — (1)  Active 
periods — (i)  Catcher  Vessel.  An  active 
period  for  a  catcher  vessel  means  a 
period  of  time  when  the  catcher  vessel 
is  in  a  reporting  area  (except  300,  400, 
550,  or  690)  or  gear  remains  on  the 
grounds  in  a  reporting  area  (except  300, 
400,  550,  or  690)  regardless  of  the  vessel 
location. 

(ii)  Shoreside  Processor,  Mothership, 
Catcher/Processor,  and  Ruying  Station. 
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An  active  period  for  a  shoreside 
processor,  mothership,  catcher/ 
processor,  and  buying  station  means  a 
period  of  time  when  checked-in. 

(2)  Inactive  periods — (i)  Catcher 
Vessel.  An  inactive  period  for  a  catcher 
vessel  means  any  period  which  does  not 
qualify  as  an  active  period. 

(ii)  Shoreside  Processor,  Mothership, 
Catcher/Processor,  or  Buying  Station. 
An  inactive  period  for  a  shoreside 
processor,  mothership,  catcher/ 
processor,  or  buying  station  means  a 
period  of  time  when  not  checked-in. 

ADF&G  means  the  State  of  Alaska 
Department  of  Fish  and  Game. 

Alaska  local  time  (A.l.t.)  means  the 
current  Alaska  time,  either  daylight 
savings  time  or  standard  time. 

Alaska  State  waters  means  waters 
shoreward  of  the  exclusive  economic 
zone  (EEZ)  off  Alaska. 

Aleutian  Islands  Subarea  (AI)  of  the 
BSAI  means  that  portion  of  the  EEZ 
contained  in  Statistical  Areas  541,  542, 
and  543  (see  Figure  1  of  this  part). 

Authorized  fishing  gear  means  hook- 
and-line,  jig,  longline,  longline  pot, 
nonpelagic  trawl,  nontrawl,  pelagic 
trawl,  pot-and-line,  and  trawl;  defined 
as  follows: 

(1)  Hook-and-line  means  a  stationary, 
buoyed,  and  anchored  line  with  hooks 
attached,  or  the  taking  of  fish  by  means 
of  such  a  device; 

(2)  Jig  means  a  single  non-buoyed, 
non-anchored  line  with  hooks  attached, 
or  the  ta'dng  of  fish  by  means  of  such 

a  device; 

(3)  Longline  means  a  stationary, 
buoyed,  and  anchored  line  with  hooks 
or  two  or  more  groundfish  pots 
attached,  or  the  taking  offish  by  means 
of  such  a  device  (see  §  672.24(b)  or 

§  675.24(b)  of  this  chapter); 

(4)  Longline  pot  means  a  stationary, 
buoyed,  and  anchored  line  with  two  or 
more  pots  attached,  or  the  taking  of  fish 
by  means  of  such  a  device; 

(5)  Nonpelagic  tmwl  means  a  trawl 
other  than  a  pelagic  trawl; 

(6)  Nontrawl  means  hook-and-line,  jig, 
longline,  and  pot-and-line  gear; 

(7)  Pelagic  trawl  means  a  trawl  that: 
(i)  Has  no  discs,  bobbins,  or  rollers; 
(ii)  Has  no  chafe  protection  gear 

attached  to  the  foot  rope  or  fishing  line; 

(iii)  Except  for  the  small  mesh 
allowed  under  paragraph  (7)(ix)  of  this 
definition: 

(A)  Has  no  mesh  tied  to  the  fishing 
line,  head  rope,  and  breast  lines  with 
less  than  20  inches  (50.8  cm)  between 
knots,  and  has  no  stretched  mesh  size  of 
less  than  60  inches  (152.4  cm)  aft  from 
all  points  on  the  fishing  line,  head  rope, 
and  breast  lines  and  extending  past  the 
fishing  circle  for  a  distance  equal  to  or 
greater  than  one  half  the  vessel's  LOA; 
or 


(B)  Has  no  parallel  lines  spaced  closer 
than  64  inches  (162.6  cm),  fi-om  all 
points  on  the  fishing  line,  head  rope, 
and  breast  lines  and  extending  aft  to  a 
section  of  mesh,  with  no  stretched  mesh 
size  of  less  than  60  inches  (152.4  cm), 
extending  aft  for  a  distance  equal  to  or 
greater  than  one  half  the  vessel's  LOA; 

(iv)  Has  no  stretched  mesh  size  less 
than  15  inches  (38.1  cm)  alt  of  the  mesh 
described  in  paragraph  (7)(iii)  of  this 
definition  for  a  distance  equal  to  or 
greater  than  one  half  the  vessel's  LOA; 

(v)  Contains  no  configuration 
intended  to  reduce  the  stretched  mesh 
sizes  described  in  paragraphs  (7)  (iii) 
and  (iv)  of  this  definition; 

(vi)  Has  no  flotation  other  than  floats 
capable  of  providing  up  to  200  lb  (90.7 
kg)  of  buoyancy  to  accommodate  the  use 
of  a  net-sounder  device; 

(vii)  Has  no  more  than  one  fishing 
line  and  one  foot  rope  for  a  total  of  no 
more  than  two  weighted  lines  on  the 
bottom  of  the  trawl  between  the  wing 
tip  and  the  fishing  circle; 

(viii)  Has  no  metallic  component 
except  for  connectors  (e.g., 
hammerlocks  or  swivels)  or  net-sounder 
device  aft  of  the  fishing  circle  and 
forward  of  any  mesh  greater  than  5.5 
inches  (14.0  cm)  stretched  measure: 

(ix)  May  have  small  mesh  within  32 
ft  (9.8  m)  of  the  center  of  the  head  rope 
as  needed  for  attaching  instrumentation 
(e.g.,  net-sounder  device);  and 

(x)  May  have  weights  on  the  wing 
tips; 

(8)  Pot-and-line  means  a  stationary, 
buoyed  line  with  a  single  pot  attached, 
or  the  taking  of  fish  by  means  of  such 
a  device;  and 

(9)  Trawl  means  a  conical-shaped  net 
that  is  towed  through  the  water  for 
catching  fish  or  other  organisms.  The 
net  accumulates  its  catch  in  the  closed, 
small  end  (usually  called  the  codend). 
This  definition  includes,  but  is  not 
limited  to,  Danish  and  Scottish  seines 
and  otter  trawls. 

Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  means  the 
Bering  Sea  and  Aleutian  Islands 
subareas  (see  Figure  1  of  this  part).  , 

Bering  Sea  Subarea  (BS)  of  the  BSAI 
means  that  portion  of  the  EEZ  contained 
in  Statistical  Areas  508,  509.  512.  513, 
514. 516. 517. 518,  519,  521,  523.  524. 
and  530  (see  Figure  1  of  this  part). 

Bogoslof  District  means  that  part  of 
the  Bering  Sea  Subarea  contained  in 
Statistical  Area  518  (see  Figure  1  of  this 
part). 

Breast  line  means  the  rope  or  wire 
running  along  the  forward  edges  of  the 
side  panels  of  a  net.  or  along  the 
forward  edge  of  the  side  rope  in  a  rope 
trawl. 


Buying  Station  means  a  person  or 
vessel  that  receives  unprocessed 
groundfish  from  a  vessel  for  delivery  at 
a  different  location  to  a  shoreside 
processor  or  mothership  and  that  does 
not  process  those  fish. 

Bycatch  Limitation  Zone  1  (Zone  1) 
means  that  part  of  the  Bering  Sea 
Subarea  that  is  contained  within  the 
boundaries  of  Statistical  Areas  508.  509. 
512.  and  516  (see  Figure  1  of  this  part). 

Bycatch  Limitation  Zone  2  (Zone  2) 
means  that  part  of  the  Bering  Sea 
Subarea  that  is  contained  within  the 
boundaries  of  Statistical  Areas  513.  517. 
and  521  (see  Figure  1  of  this  part). 

Catcher/Processor  means  a  vessel  that 
is  used  for  catching  fish  and  processing 
that  fish. 

Catcher  Vessel  means  a  vessel  that  is 
used  for  catching  fish  and  that  does  not 
process  on  board. 

Catcher  Vessel  Operational  Area 
(CVOA)  (see  Figure  2  of  this  part  and 
§  675.22(b)  of  this  chapter). 

Central  Aleutian  District  means  that 
part  of  the  Aleutian  Islands  Subarea 
contained  in  Statistical  Area  542  (see 
Figure  1  of  this  part). 

Community  Development  Plan  (CDP) 
(applicable  through  December  31. 1998) 
means  a  plan  for  a  specific  Western 
Alaska  community  or  group  of 
communities  approved  by  the  Governor 
of  the  State  of  Alaska  and  recommended 
to  NMFS  under  §§675.27  and  676.24  of 
this  chapter. 

Community  Development  Quota 
(CDQ)  (applicable  through  December  31. 
1998)  means  a  percentage  of  the  CDQ 
reserve  for  a  BSAI  subarea  or  district  as 
defined  at  §675.20(a)(3)(ii)  of  this 
chapter  that  is  allocated  to  a  CDF. 

Community  Development  Quota 
Program  (CDQ  Program)  (applicable 
through  December  31,  1998)  means  the 
Western  Alaska  Community 
Development  Program  implemented 
under  §  675.27  of  this  chapter. 

Community  Development  Quota 
Reserve  (CDQ  Reserve)  (applicable 
through  December  31, 1998)  means  one 
half  of  the  pollock  TAC  that  is  placed 
into  the  reserve  for  each  subarea  and 
district  of  the  BSAI  as  specified  at 
§  675.20(a)(3)  of  this  chapter  and  that  is 
set  aside  for  the  CDQ  program. 

Daily  reporting  period  or  day  is  the 
period  from  midnight  until  the 
following  midnight  using  Alaska  local 
time  (A.l.t.). 

Directed  fishing  means  any  fishing 
activity  that  results  in  the  retention  of 
an  amount  of  a  species  or  species  group 
on  board  a  vessel  that  is  greater  than  the 
maximum  retainable  bycatch  amount  for 
that  species  or  species  group  as 
calculated  under  §§  672.20  (g)  and  (h) 
and  675.20  (h)  and  (i)  of  this  chapter. 
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Donut  Hole  means  international 
waters  of  the  Bering  Sea  outside  the 
limits  of  the  EEZ  and  Russian  economic 
zone  as  depicted  on  the  current  edition 
of  NOAA  chart  INT  813  Bering  Sea 
(Southern  Part). 

Eastern  Aleutian  District  means  that 
part  of  the  Aleutian  Islands  Subarea 
contained  in  Statistical  Area  541  (see 
Figure  1  of  this  part). 

Exclusive  Economic  Zone  (EEZ)  (see 
§  620.2  of  this  chapter). 

Federal  waters  means  waters  within 
the  EEZ  off  Alaska. 

Fish  product  weight  means  the  weight 
of  the  fish  product  in  pounds  or  to  at 
least  the  nearest  hundredth  of  a  metric 
ton  (0.01  mt).  Fish  product  weight  is 
based  upon  the  number  of  production 
units  and  the  weight  of  those  units. 
Production  units  include  pans,  cartons, 
blocks,  trays,  cans,  bags,  and  individual 
fresh  or  frozen  fish.  The  weight  of  a 
production  unit  is  the  average  weight  of 
representative  samples  of  the  product, 
and  may  include  additives  but  not 
packaging.  Any  allowance  for  water 
added  cannot  exceed  5  percent  of  the 
gross  product  weight  (fish,  additives, 
and  water). 

Fishing  activity  (see  definition  for 
fishing  in  §  620.2  of  this  chapter). 

Fishing  circle  means  the 
circumference  of  a  trawl  intersecting  the 
center  point  on  a  fishing  line,  and  that 
is  perpendicular  to  the  long  axis  of  a 
trawl. 

Fishing  day  (see  §  677.2  of  this 
chapter). 

Fishing  line  means  a  length  of  chain 
or  wire  rope  in  the  bottom  front  end  of 
a  trawl  to  which  the  webbing  or  lead 
ropes  are  attached. 

Fishing  month  (see  §§  672.26  or 
675.26  of  this  chapter). 

Fishing  trip  (see  §  672.20(h)(2)  of  this 
chapter). 

Fishing  year  means  the  period  of  time 
beginning  at  0001  hours,  A.l.t.,  on 
January  1  and  ending  at  2359  hours. 
A.l.t..  on  Decembe--  31  (see  §§  672.23(a) 
and  675.23(a)  of  this  chapter). 

Fixed  gear  (see  §  676.11  of  this 
chapter). 

Foot  rope  means  a  chain  or  wire  rope 
attached  to  the  bottom  front  end  of  a 
trawl  and  attached  to  the  fishing  line. 

Gear  Deployment — (1)  For  trawl  gear 
means  where  the  trawl  gear  reaches  the 
fishing  level  and  begins  to  fish. 

(2)  For  jig/troll,  hook-and-line,  or 
longline  gear  means  where  the  gear 
enters  the  water. 

(3)  For  pot-and-line  gear  means  where 
the  first  pot  enters  the  water. 

Gear  Retrieval — (1)  For  trawl  gear, 
gear  retrieval  means  where  retrieval  of 
trawl  cable  commences. 


(2)  For  jig/troll  gear,  gear  retrieval 
means  where  the  jig/troll  gear  leaves  the 
water. 

(3)  For  hook-and-line  or  longline  pot 
gear,  gear  retrieval  means  where  the  last 
hook-and-line  or  longline  pot  gear  of  a 
set  leaves  the  water,  regardless  of  where 
the  majority  of  the  haul  or  set  took 
place. 

(4)  For  pot-and-line  gear,  gear 
retrieval  means  where  the  last  pot  of  a 
set  leaves  the  water. 

Governor  means  the  Governor  of  the 
State  of  Alaska. 

Groundfish  means  target  species  and 
the  "other  species"  category,  specified 
annually  pursuant  to  §672. 20(a)(1)  or 
§  675.20(a)(1)  of  this  chapter. 

Gulf  of  Alaska  (GOA)  means  that 
portion  of  the  EEZ  contained  in 
Statistical  Areas  610.  620,  630,  640,  and 
650  (see  Figure  3  of  this  part). 

Head  rope  means  a  rope  bordering  the 
top  front  end  of  a  trawl. 

Herring  Savings  Area  means  any  of 
three  areas  in  the  BSAI  presented  in 
Figure  4  of  this  part  (see  also 
§  675.21(c)(2)  of  this  chapter  for 
additional  closure  information): 

Inshore  component  (applicable 
through  December  31, 1998)  means  the 
following  three  categories  of  the  U.S. 
groundfish  fishery  that  process  pollock 
harvested  in  a  directed  fishery  for 
pollock  in  the  GOA  or  BSAI,  or  Pacific 
cod  harvested  in  a  diretted  fishery  for 
Pacific  cod  in  the  GOA,  or  both: 

(1)  Shoreside  processing  operations; 

(2)  Vessels  less  than  125  ft  (38.1  m)  in 
LOA.  thai  process  no  more  than  126  mt 
per  week  in  round-weight  equivalents  of 
an  aggregate  amount  of  those  fish;  and 

(3)  Vessels  that  process  those  fish  at 
a  single  geographic  location  in  Alaska 
State  waters  (waters  adjacent  to  the 
State  of  Alaska  and  shoreward  of  the 
EEZ)  during  a  fishing  year.  For  the 
purposes  of  this  definition.  NMFS  yvill 
determine  the  single  geographic  location 
in  a  fishing  year  for  an  individual 
processor  from  the  geographic 
coordinates  the  vessel  operator  reports 
on  the  check-in  report  (§  672.5(h)(1)  of 
this  chapter)  when  that  vessel  first 
engages  in  processing  those  fish. 

IPHC  means  International  Pacific 
Halibut  Commission  (see  part  301  of 
this  title). 

,   Joint  venture  processing  (JVP)  (see 
§611.2  of  this  chapter). 

I/mding  means  off-loading  fish. 

Length  overall  (LOA)  of  a  vessel 
means  the  horizontal  distance,  rounded 
to  the  nearest  foot,  between  the  foremost 
part  of  the  stem  and  the  aftermost  part 
of  the  stern,  excluding  bowsprits, 
rudders,  outboard  motor  brackets,  and 
similar  fittings  or  attachments  (see 
Figure  6  of  this  part). 


Logbook  means  Daily  Cumulative 
Production  Logbook  (DCPL).  Daily 
Cumulative  Logbook  (OCL),  or  a  Daily 
Fishing  Logbook  (DFL)  required  by 
§672.5. 

Manager,  with  respect  to  any 
shoreside  processor  or  buying  station, 
means  the  individual  responsible  for  the 
operation  of  the  shoreside  processor 
operation  or  buying  station. 

Maximum  sustainable  yield  (MSY) 
(^e  part  602  of  this  chapter). 

Mothership  means  a  vessel  that 
receives  and  processes  groundfish  from 
other  vessels. 

Net-sounder  device  means  a  sensor 
used  to  determine  the  depth  from  the 
water  surface  at  which  a  fishing  net  is 
operating. 

nm  means  nautical  mile. 

Non-allocated  or  nonspecified  species 
means  those  fish  species,  other  than 
prohibited  species,  for  which  total 
allowable  catch  (TAC)  has  not  been 
specified  (e.g..  grenadier,  prowfish. 
lingcod). 

Observer  means  any  person  certified 
under  the  NMFS  Observer  Plan  (see  part 
677  of  this  chapter). 

Offshore  component  (applicable 
through  December  31. 1998)  means  all 
vessels  not  included  in  the  definition  of 
"inshore  component"  that  process 
pollock  caught  in  directed  fisheries  for 
pollock  in  the  GOA  or  BSAI,  or  Pacific 
cod  caught  in  directed  fisheries  for 
Pacific  cod  in  the  GOA,  or  both. 

Optimum  yield  (OY)  (see  §§  672.20 
and  675.20  of  this  chapter). 

"Other  species"  is  a  category  that 
consists  of  groundfish  species  in  each 
management  area  that  are  not  specified 
as  target  species  (see  §§672.20  and 
675.20  of  this  chapter). 

Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption,  industrial 
uses,  or  long-term  storage,  including  but 
not  limited  to  cooking,  canning, 
smoking,  salting,  drying,  freezing,  or 
rendering  into  meal  or  oil,  but  does  not 
mean  icing,  bleeding,  heading,  or 
gutting. 

Processor  Vessel  means,  unless 
otherwise  restricted,  any  vessel  thai  has 
been  issued  a  Federal  fisheries  permit 
and  that  can  be  used  for  processing 
groundfish. 

Quarter  or  quarterly  reporting  period 
means  one  of  4  successive  3-month 
periods  during  a  calendar  year,  which 
begin  at  0001  hours,  A.l.t.,  on  the  first 
day  of  each  quarter,  and  end  at  2359 
hours,  A.l.t..  on  the  last  day  of  each 
quarter.  The  4  quarters  for  each  year  are 
specified  below: 

1st  quarter:  January  1  through  March 
31; 

2nd  quarter:  April  1  through  June  30; 
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3rd  quarter:  July  1  through  September 
30:  and 

4th  quarter:  October  1  through 
December  31. 

Regional  Director  means  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service. 

Regulatory  area  means  any  of  three 
areas  of  the  EEZ  in  the  GOA  (see  Figure 
3  of  this  part)  described  as  follows: 

(1)  Eastern  Regulatory  Area  means 
Statistical  Areas  640  and  650. 

(2)  Central  Regulatory  Area  means 
Statistical  Areas  620  and  630. 

(3)  Western  Regulatory  Area  means 
Statistical  Area  610. 

Reporting  area  means  any  of  the  areas 
described  in  Figures  1  and  3  of  this  part. 

Resident  fisherman  (see  §  675.27(d)(7) 
of  this  chapter). 

Round-weight  equivalent  means  the 
weight  of  fish  calculated  by  dividing  the 
weight  of  the  primary  product  made 
from  that  Hsh  by  the  standard  product 
recovery  rate  for  that  primary  product  as 
listed  in  Table  3  of  this  part,  or,  if  not 
listed,  the  weight  of  fish  calculated  by 
dividing  the  weight  of  a  primary 
product  by  the  standard  product 
recovery  rate  as  determined  using  the 
best  available  evidence  on  a  case-by- 
case  basis. 

Set  means  a  string  of  pots  or  hook- 
and-line  gear  or  a  group  of  pots  that  are 
deployed  in  a  similar  location  with 
similar  soak  time. 

Shoreside  processor  or  shoreside 
processing  operation,  means  any  person 
or  vessel  that  receives  unprocessed 
groundfish,  except  catcher/processors, 
motherships,  buying  stations, 
restaurants,  or  persons  receiving 
groundfish  for  use  as  bait  or  personal 
consumption. 

Southeast  Outside  District  of  the  GOA 
means  that  part  of  the  Eastern 
Regulatory  Area  contained  in  Statistical 
Area  650  (see  Figure  3  of  this  part). 

Statistical  area  means  the  part  of  any 
reporting  area  defined  in  Figures  1  and 
3  of  this  part,  contained  in  the  EEZ. 

Steller  Sea  Lion  Protection  Areas  (for 
BSAI,  see  Tables  4  and  5  of  this  part, 
§§  672.24(e)  and  675.24(f)  of  this 
chapter)  and  §  227.12  of  this  title;  (for 
GOA,  see  Table  6  of  this  part). 

Stem  means  the  forward  part  of  a 
vessel;  that  portion  of  the  vessel  where 
the  sides  are  united  at  the  fore  end  with 
the  lower  end  attached  to  the  keel  and 
the  bowsprit,  if  one  is  present,  resting 
on  the  upper  end. 

Stem  means  the  aft  part  of  the  vessel. 

Stretched  mesh  size  means  the 
distance  between  opposite  knots  of  a 
four-sided  mesh  when  opposite  knots 
are  pulled  tautly  to  remove  slack. 

Support  Vessel  means  any  vessel  that 
is  used  in  support  of  other  vessels 


regulated  under  this  part  and  part  675 
of  this  chapter,  including,  but  not 
limited  to,  supplying  a  fishing  vessel 
with  water,  fuel,  provisions,  fishing 
equipment,  fish  processing  equipment 
or  other  supplies,  or  transporting 
processed  fish.  The  term  "support 
vessel"  does  not  include  processor 
vessels  or  tender  vessels.  Target  species 
are  those  species  or  species  groups, 
except  the  "other  species"  category,  for 
which  a  TAG  is  specified  pursuant  to 
§  672.20(a)  and  §  675.20(a)  of  this 
chapter. 

Tender  Vessel  means  a  vessel  that  is 
used  to  transport  unprocessed  fish 
received  from  another  vessel  to  a 
shoreside  processor,  mothership,  or 
buying  station. 

Total  allowable  catch  (TAC)  (see 
§§  672.20(a)(2)  and  675.20(a)(2)  of  this 
chapter). 

Transfer  includes  any  loading, 
offloading,  shipment  or  receipt  of  any 
groundfish  product,  including 
quantities  transferred  inside  or  outside 
the  EEZ,  within  any  state's  territorial 
waters,  within  the  internal  waters  of  any 
state,  at  any  shoreside  processor,  or  any 
offsite  meal  reduction  plant. 

Trawl  test  areas  (see  Figure  7  of  this 
part  and  §§  672.24(f)  and  675.24(g)  of 
this  chapter). 

Vessel  Activity  Report  (VAR)  (see 
§  672.5(c)(5)). 

Vessel  operations  category  (see 
§672.4). 

Walrus  Protection  Areas  (see 
§  675.22(f)  of  this  chapter). 

Weekly  reporting  period  means  a  time 
period,  which  begins  at  0001  hours, 
A.l.t.,  Sunday  morning  (except  during 
the  first  week  of  each  year,  when  it 
starts  on  January  1)  and  ends  at  2359 
hours.  A.l.t.,  the  following  Saturday 
night  (except  during  the  last  week  of 
each  year  when  it  ends  on  December 
31). 

West  Yakutat  District  of  the  GOA 
means  that  part  of  the  Eastern 
Regulatory  Area  of  the  GOA  contained 
in  Statistical  Area  640  (see  Figure  3  of 
this  part). 

Western  Aleutian  District  means  that 
part  of  the  Aleutian  Islands  Subarea 
contained  in  Statistical  Area  543  (see 
Figure  1  of  this  part). 

Wing  tip  means  the  point  where 
adjacent  breast  lines  intersect  or  where 
a  breast  line  intersects  with  the  fishing 
line. 

4.  In  §  672.3,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  672.3    Relation  to  other  laws. 

(a)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  GOA  are  set  forth  at  §  611.92  of 
this  chapter.  Regulations  governing 


foreign  fishing  for  groundfish  in  the 
BSAI  are  set  forth  at  §611.93  of  this 
chapter.  Regulations  governing  U.S. 
nationals  fishing  in  the  Russian  fisheries 
are  set  forth  in  part  299  of  this  title. 
***** 

(c)  Domestic  fishing  for  groundfish. 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  the 
GOA  for  vessels  of  the  United  States  are 
set  forth  at  this  part  and  parts  620,  676, 
and  677  of  this  chapter.  Regulations 
governing  the  conservation  and 
management  of  groundfish  in  the  BSAI 
are  set  forth  in  this  part  and  parts  620, 

675,  676,  and  677  of  this  chapter. 
***** 

5.  Section  672.4  is  revised  to  read  as 
follows: 

§  672.4    Fisheries  permit 

(a)  General.  (1)  No  vessel  of  the 
United  States  may  be  used  to  fish  for 
groundfish  in  the  GOA  or  in  the  BSAI 
unless  the  owner  first  obtains  a  Federal 
fisheries  permit  for  the  vessel  issued 
under  this  part,  except  as  provided  in 
paragraph  (a)(2)  of  this  section.  A 
Federal  fisheries  permit  is  effective  only 
until  December  31  of  the  year  in  which 
it  is  issued.  Fisheries  permits  are  issued 
without  charge. 

(2)  Vessels  of  the  United  States  that 
fish  in  the  GOA  or  BSAI  for  any  non- 
groundfish  species,  including  but  not 
limited  to.  halibut,  crab,  salmon, 
scallops,  and  herring,  and  that  do  not 
retain  any  bycatch  of  groundfish  are  not 
required  to  obtain  a  Federal  fisheries 
permit  issued  under  this  part. 

(3)  This  section  is  effective  from 
January  1.  1996,  through  December  31, 
1998.  unless  otherwise  specified.  Unless 
specifically  exempt  under  50  CFR  part 

676,  the  owner  of  a  vessel  of  the  United 
States  must  obtain  a  moratorium  permit 
issued  under  50  CFR  part  676  before 
using  the  vessel  to  conduct  directed 
fishing  for  moratorium  groundfish 
species,  as  defined  at  §  676.2  of  this 
chapter,  in  the  GOA  or  BSAI.  The  owner 
of  a  vessel  of  the  United  States  that  is 
not  required  to  have  a  moratorium 
permit,  because  the  vessel  is  specifically 
exempt  under  §  676.3  of  this  chapter, 
must  obtain  a  fisheries  permit  issued 
under  this  part  before  using  the  vessel 
to  fish  for  groundfish  in  the  GOA  or 
BSAI.  Such  permits  shall  be  issued 
without  charge. 

(b)  Federal  Fisheries  Permit 
Application — (1)  Request  for 
application  and  permit.  A  person  may 
obtain  an  application  for  a  Federal 
fisheries  permit  required  under 
paragraph  (a)  of  this  section  from: 
National  Marine  Fisheries  Service, 
Restricted  Access  Management  Division, 
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P.O.  Box  21668,  Juneau,  AK  99802- 
1668.  telephone  number:  800-304-4846 
or  907-586-7202. 

(2)  Completed  application,  (i)  A 
person  may  obtain  the  Federal  fisheries 
permit  required  under  paragraph  (a)  of 
this  section  by  submitting  a  written 
permit  application  to  the  address  given 
in  paragraph  (b)(1)  of  this  section. 

(li)  Tne  owner  or  operator  of  a  vessel 
must  answer  each  question  on  the 
permit  application  in  the  manner  set 
forth  in  paragraph  (c)  of  this  section. 

(iii)  The  owner  or  operator  must  mail 
completed  forms  to  the  address  given  in 
paragraph  (b)(1)  of  this  section  or  fax 
completed  forms  to:  907-586-7354. 

(iv)  The  owner  or  operator  must 
complete  a  separate  application  for  each 
vessel  or  processor  and  must  retain  a 
copy  of  each  completed  or  revised 
application. 

(v)  The  owner  or  operator  must  type 
or  print  legibly  the  information 
requested  on  the  application. 

(3)  Application  deficiency.  Upon 
receipt  of  an  incomplete  or  improperly 
completed  fisheries  permit  application, 
the  Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the  permit 
application.  If  the  applicant  fails  to 
correct  the  deficiency,  the  permit  will 
not  be  issued.  No  permit  will  be  issued 
to  an  applicant  until  a  complete 
application  is  received. 

(c)  Permit  application  contents.  The 
owner  or  operator  must  record: 

(1)  If  application  is  for  an  amended 
permit,  the  current  Federal  Fisheries 
Permit  number  and  information  that  has 
changed. 

(2)  If  for  a  vessel,  the  complete  name 
and  homeport  (city  and  state)  of  the 
vessel;  the  ADF&G  Vessel  number;  the 
U.S.  Coast  Guard  documentation 
number  or  Alaska  registration  number; 
the  vessel's  LOA  and  registered  net 
tonnage;  and  the  telephone,  fax.  and 
COMSAT  (satellite  communication) 
numbers  used  on  board  the  vessel. 

(3)  Shoreside  Processor  Information. 
Refer  to  §  677.4(b)  of  this  chapter. 

(4)  Owner  Information.  The  owner  of 
the  vessel  or  shoreside  processor  must 
record  the  owner's  name,  permanent 
business  mailing  address,  telephone  and 
fax  numbers;  and  the  name  of  any 
company  (other  than  the  owner)  that 
manages  the  operations  of  the  vessel  or 
shoreside  processor. 

(5)  Federal  Fisheries  Permit 
Information.  The  owner  must  record: 

(i)  The  fishery  or  fisheries  and  the 
vessel  operations  category  for  which  the 
permit  would  apply  as  set  forth  under 
paragraph  (e)  of  this  section  and  §672.2; 

(ii)  If  a  catcher  vessel  or  catcher/ 
processor,  the  gear  type(s)  used  for 
groundfish  operations; 


(iii)  If  a  catcher  vessel,  whether 
groundfish  is  retained  only  as  bycatch 
from  halibut,  crab,  or  salmon  fisheries; 
and  whether  sablefish  (black  cod)  is  the 
only  groundfish  targeted  in  the  GOA; 

(iv)  If  a  mothership  or  catcher/ 
processor,  check  either  inshore  or 
offshore  to  indicate  component  in 
which  Pacific  cod  in  the  GOA  or  pollock 
will  be  processed  for  the  entire  fishing 
year. 

(6)  Signature.  The  owner  must  sign 
and  date  the  application. 

(d)  Fisheries  permit  issuance.  (1) 
Except  as  provided  in  subpart  D  of  15 
CFR  part  904.  upon  receipt  of  a  properly 
completed  permit  application,  the 
Regional  Director  will  issue  a  fisheries 
permit  required  by  paragraph  (a)  of  this 
section. 

(2)  The  Regional  Director  will  send 
the  fisheries  permit  to  the  applicant 
along  with  the  appropriate  logbooks  as 
provided  under  §672.5. 

(e)  Vessel  operations  category.  (1)  A 
fisheries  permit  issued  under  paragraph 
(d)(1)  of  this  section  authorizes  a  vessel 
to  conduct  operations  as  a  catcher 
vessel,  catcher/processor,  mothership. 
Tender  Vessel,  or  support  vessel. 

(2)  A  vessel  may  be  issued  a  fisheries 
permit  as  a  support  vessel  or  as  any 
combination  of  the  other  four  categories 
(catcher  vessel,  catcher/processor, 
mothership,  Tender  Vessel).  A  vessel 
permitted  as  a  catcher  vessel,  catcher/ 
processor,  mothership.  or  Tender  Vessel 
may  also  conduct  all  operations 
authorized  for  a  support  vessel. 

(f)  Amended  permit.  (1)  An  owner  or 
operator  who  applied  for  and  received 
a  fisheries  permit  under  this  section 
must  notify  the  Regional  Director,  in 
writing,  of  any  change  in  the 
information  provided  under  paragraph 
(c)  of  this  section  within  10  days  of  the 
date  of  that  change. 

(2)  An  application  for  an  amended 
permit  must  be  made  on  the  permit 
application  as  set  forth  in  paragraph  (c) 
of  this  section. 

(3)  If  the  application  is  for  an 
amended  fisheries  permit  required 
under  paragraph  (a)  of  this  section  and 
designates  a  change  or  addition  of  a 
vessel  operations  category,  the  amended 
permit  must  be  on  board  the  vessel 
before  the  new  type  of  operations 
begins. 

(g)  Duration.  (1)  A  fisheries  permit 
remains  in  effect  through  December  31 
of  the  year  for  which  it  is  issued  unless 
it  is  revoked,  suspended,  or  modified 
under  15  CFR  part  904  (Civil 
Procedures),  or  unless  it  is  surrendered 
or  invalidated. 

(2)  A  fisheries  permit  is  surrendered 
when  the  original  permit  is  submitted  to 


and  received  by  NMFS  Enforcement 
Office  in  Juneau. 

(h)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  any  fisheries  permit 
issued  under  paragraph  (a)  of  this 
section.  Any  fisheries  permit  that  is 
intentionally  altered,  erased,  or 
mutilated  is  invalid. 

(i)  Transfer.  A  fisheries  permit  issued 
under  paragraph  (a)  of  this  section  is  not 
transferable  or  assignable  and  is  valid 
only  for  the  vessel  for  which  it  is  issued. 

(j)  Inspection.  (1)  An  original  fisheries 
permit  issued  under  paragraph  (a)  of 
this  section  must  be  carried  on  board 
the  vessel  whenever  the  vessel  is 
fishing.  Photocopied  or  faxed  copies  are 
not  considered  originals. 

(2)  A  permit  issued  under  paragraph 
(a)  of  this  section  must  be  presented  for 
inspection  upon  the  request  of  any 
authorized  officer. 

(k)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  subpart  D  of  15  CFR  part  904. 

(1)  Moratorium  permit.  In  addition  to 
the  Federal  fisheries  permit  required  by 
paragraph  (a)  of  this  section  and  any 
other  permits  that  may  be  required  by 
Federal  or  Alaska  State  regulations,  a 
moratorium  permit  may  be  required  by 
part  676  of  this  chapter  for  a  vessel  of 
the  United  States  if  the  vessel  is  used  to 
conduct  directed  fishing  for  moratorium 
groundfish  species,  as  defined  at  §676.2 
of  this  chapter,  in  the  GOA  or  BSAI. 

6.  Section  672.5  is  revised  to  read  as 
follows: 

§  672.5    Recordlieepirtg  artd  reporting. 

(a)  Applicability  and  general 
requirements — (1)  Applicability,  (i) 
Except  as  otherwise  provided,  this 
section  applies  to: 

(A)  Any  catcher  vessel,  mothership. 
catcher/processor,  or  Tender  Vessel.  5 
net  tons  or  larger,  which  is  required  to 
havee  fisheries  permit  under  §672.4; 
and 

(B)  Any  shoreside  processor, 
mothership,  or  buying  station  that 
receives  groundfish  from  vessels 
required  to  have  a  fisheries  permit 
under  §672.4. 

(ii)  Catcher  vessels  that  are  less  than 
60  ft  (18.3  m)  LOA.  are  not  required  to 
comply  with  recordkeeping  and 
reporting  requirements  under  this 
section. 

(iii)  A  shoreside  processor, 
mothership.  or  buying  station  subject  to 
recordkeeping  and  reporting 
requirements  must  report  all  groundfish 
and  prohibited  species  received, 
including: 

(A)  Fish  received  from  vessels  not 
required  to  have  a  fisheries  permit; 

iB)  Fish  received  under  contract  for 
handling  or  processing"  for  another 
processor. 
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.    (2)  Responsibility.  The  operator  of  a 
catcher  vessel,  catcher/processor, 
mothership,  or  buying  station  delivering 
to  a  mothership  (hereafter  referred  to  as 
the  operator)  and  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor 
(hereafter  referred  to  as  the  manager)  are 
each  responsible  for  compliance  with 
the  applicable  recordkeeping  and 
reporting  requirements  of  this  section. 
In  addition,  the  owner  of  a  vessel, 
shoreside  processor,  or  buying  station 
must  ensure  that  the  operator,  manager, 
or  designated  representative  (see 
paragraph  (b)  of  this  section)  complies 
with  these  requirements  and  is 
responsible  for  compliance. 

(3)  Groundfish  logbooks  and  forms. 
The  Regional  Director  will  prescribe  and 
provide  logbooks  and  forms  required 
under  this  section  as  shown  in  Table  9 
of  this  part.  The  operator  or  manager 
must  use  these  logbooks  and  forms  or 
obtain  approval  htim  the  Regional 
Director  to  use  electronic  versions  of  the 
logbooks  and  forms. 

(4)  Participant  identification 
information.  The  operator  or  manager 
must  record  on  all  required  records, 
reports,  and  logbooks: 

(i)  The  name  of  the  catcher  vessel, 
catcher/processor,  mothership, 
shoreside  processor,  or  buying  station  as 
displayed  in  ofHcial  documentation: 

(ii)  If  a  vessel,  the  Federal  Fisheries 
Permit  number  and  ADF&G  Vessel 
number  (if  applicable); 

(iii)  If  a  processor,  the  Federal 
Processor  Permit  number  and  ADF&G 
Processor  number; 

(iv)  If  a  buying  station,  the  name  and 
ADF&G  Vessel  number  (if  applicable)  of 
the  buying  station;  the  name,  ADF&G 
Processor  number,  and  Federal 
Processor  Permit  number  of  associated 
processor; 

(v)  If  a  shoreside  processor  or  land- 
based  buying  station,  the  geographic 
location  of  operations. 

(5)  Representative  identification.  The 
name,  daytime  business  telephone 
number  (including  area  code),  fax  or 
telex  number,  and  the  COMSAT  number 
(if  applicable)  of  the  representative; 

(6)  Maintenance  of  records — (i) 
General.  The  operator  or  manager  must 
maintain  all  records,  reports,  and 
logbooks  in  a  legible,  timely,  and 
accurate  manner;  in  English;  if 
handwritten,  in  indelible  ink;  if 
computer-generated,  a  printed,  paper 
copy;  and  based  on  Alaska  local  time. 

(ii)  The  operator  or  manager  must 
account  for  each  day  of  the  fishing  year, 
starting  with  January  1  and  ending  with 
December  31,  and  the  time  periods  must 
be  consecutive  in  the  logbook. 


(iii)  When  applicable,  the  operator  or 
manager  must  record  in  each  report, 
form,  and  logbook  the  following 
information: 

(A)  Page  number.  Number  the  pages 
in  each  logbook  consecutively, 
beginning  with  page  one  and  continuing 
throughout  the  logbook  for  the 
remainder  of  the  Hshing  year,  except 
that  the  manager  of  a  shoreside 
processor  must  number  the  DCPL  pages 
within  Part  I  and  Part  II  separately 
beginning  with  page  one; 

(B)  Date,  presented  as  month-day- 
year; 

(C)  Time,  in  military  fonhat  to  the 
nearest  hour,  A.l.t.; 

(D)  Position  coordinates,  latitude  and 
longitude  to  the  nearest  minute 
(optional:  Record  to  the  nearest  second 
or  fraction  of  minute); 

(E)  Reporting  area  codes,  given  in 
Figures  1  and  3  of  this  part; 

(F)  Species  codes,  each  target  species, 
the  "other  species"  category,  and 
prohibited  species  (see  §§  672.20(e)  and 
675.20(c)  of  this  chapter),  using  the 
species  codes  given  in  Table  2  of  this 
part; 

(G)  Original/revised  report.  If  a  report 
is  the  first  one  submitted  to  the  Regional 
Director  for  a  given  date,  gear  type,  and 
reporting  area,  "ORIGINAL  REPORT."  If 
report  is  a  correction  to  a  previously 
submitted  report  for  a  given  date,  gear 
type,  and  reporting  area,  "REVISED 
REPORT;" 

(H)  Metric  tons.  The  required  weight 
units  used  to  record  amounts  of 
landings,  product,  and  discards  of 
groundfish  and  herring  must  be 
recorded  in  pounds  (lb)  or  to  the  nearest 
0.01  mt  on  all  forms  and  logbooks; 

(7)  Active  and  inactive  periods.  The 
operator  or  manager  must,  in  the  DFL, 
DCL,  or  DCPL: 

(i)  Account  for  each  day  of  the  fishing 
year  by  indicating  active  and  inactive 
periods,  as  defined  in  §672.2; 

(ii)  Use  a  separate  logbook  page  for 
each  day  of  an  active  period; 

(iii)  Indicate  on  one  page  the  Hrst  and 
last  day  of  an  inactive  period; 

(iv)  Fishing  activity.  The  operator  or 
manager  must  indicate  all  fishing 
activity,  which  is  deBned  for  each  type 
of  vessel  as  follows: 

(A)  If  a  catcher  vessel,  harvest  or 
discard  of  groundHsh; 

(B)  If  a  catcher/processor,  harvest, 
discard,  or  processing  of  groundfish; 

(C)  If  a  mothership  or  shoreside 
processor,  receipt,  discard,  or 
processing  of  groundfish; 

(D)  If  a  buying  station,  receipt, 
discard,  or  delivery  of  groundfish; 

(v)  If  in  an  active  period  and 
conducting  fishing  activity,  the  operator 
or  manager  must  record: 


(A)  The  gear  type  used  to  harvest  the 
groundfish.  If  a  catcher  vessel  or 
catcher/processor  and  using  hook-and- 
line  longline  gear,  the  average  number 
of  hooks  per  skate; 

(B)  The  reporting  area  code  where 
gear  retrieval  was  completed;  whether 
gear  retrieval  was  in  Federal  or  Alaska 
State  waters; 

(C)  If  a  catcher  vessel,  whether  a 
NMFS-certified  observer  is  on  board  the 
vessel.  If  a  catcher/ processor, 
mothership,  or  shoreside  processor,  the 
number  of  NMFS-certified  observers  on 
board  or  on  site; 

(D)  The  number  of  crew,  except 
certified  observer; 

(E)  Whether  harvest  is  under  a  CDQ 
program;  if  yes,  the  CDQ  number; 

(F)  If  a  catcher  vessel  or  buying 
station,  the  name  and  ADF&G  Processor 
number  of  the  mothership  or  shoreside 
processor  to  which  groundfish 
deliveries  were  made; 

(vi)  If  in  an  active  period  and  not 
conducting  fishing  activity,  the  operator 
or  manager  must  indicate  "NO  FISHING 
ACTIVITY  '  and  briefly  describe  the 
reason. 

(8)  Landings  information.  The 
manager  of  a  shoreside  processor  must: 

(i)  Record  and  report  groundfish 
landings  by  species  codes  and  product 
codes  as  defined  in  Tables  1  and  2  of 
this  part  for  each  reporting  area, 
whether  from  Alaska  State  waters  or 
Federal  waters,  gear  type,  and  CDQ 
number; 

(ii)  Record  in  the  DCPL  each  day  on 
the  day  such  landings  occur,  the 
following  additional  information: 

(A)  The  daily  combined  scale  weight 
of  landings  retained  for  processing  from 
a  catcher  vessel  or  any  associated 
buying  station,  in  pounds  or  to  at  least 
the  nearest  0.01  mt; 

(B)  If  more  than  one  page  is  used 
during  a  weekly  reporting  period,  the 
total  amount  of  landings  carried  forward 
from  the  previous  page; 

(C)  At  tne  end  oi  each  weekly 
reporting  period,  the  cumulative  total 
weight,  calculated  by  adding  the  daily 
totals  and  total  carried  forward  for  that 
week; 

(iii)  If  no  landings  occurred,  write 
"NO  LANDINGS"  for  that  day. 

(9)  Product  information.  The  operator 
or  manager  of  a  catcher/processor, 
mothership,  or  shoreside  processor 
must,  where  reauired: 

(i)  Record  ana  report  groundfish 
products  by  species  codes,  product 
codes,  and  product  designations  as 
defined  in  Tables  1  and  2  of  this  part  for 
each  reporting  area,  whether  in  Alaska 
State  waters  or  Federal  waters,  gear 
type,  and  CDQ  number; 

(ii)  Record  in  the  DCPL  each  day  on 
the  day  such  production  occurs,  the 
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daily  total,  balance  brought  forward 
(except  for  shoreside  processor),  and 
cumulative  total  fish  product  weight 
(see  §672.2)  for  each  product  of 
groundfish  in  pounds  or  to  at  least  the 
nearest  0.01  mt; 

(iii)  If  no  production  occurred,  write 
"NO  PRODUCTION"  for  that  day. 

(10)  Discarded/donated  species 
information.  The  manager  or  operator 
must,  where  reauired: 

(i)  Record  ana  report  discards  and 
donations  by  species \:odes  and  discard 
product  codes  as  defined  in  Tables  1 
and  2  of  this  part  for  each  reporting 
area,  whether  in  Alaska  State  waters  or 
Federal  waters,  gear  type,  and  CDQ 
number; 

(ii)  Record  the  estimated  daily  total, 
balance  brought  forward,  and 
cumulative  total  round  fish  weight  in 
the  DFL,  DCL,  or  DCPL  each  day  on  the 
day  such  discards  and  donations  occur 
for  each  discard  and  donation  of 
groundfish  species,  groundfish  species 
groups,  and  Pacific  herring  in  pounds  or 
to  at  least  the  nearest  0.01  mt; 

(iii)  Record  the  estimated  daily  total, 
balance  brought  forward,  and 
cumulative  total  numbers  in  the  DFL, 
DCL,  or  DCPL  each  day  on  the  day  such 
discards  and  donations  occur  for  each 
discard  and  donation  of  Pacific  salmon, 
steelhead  trout.  Pacific  halibut,  king 
crab,  and  Tanner  crab; 

(iv)  If  there  were  no  discards  or 
donations,  write  "NO  DISCARDS",  "0", 
or  "ZERO"  for  that  day. 

(v)  Catcher  Vessel  discards/donations. 
(A)  For  deliveries  of  unsorted  codends, 
the  catcher  vessel  is  exempt  from 
recording  of  discards  in  the  DFL  and 
from  submittal  of  the  blue  logsheet 
(discards  copy)  for  that  delivery.  The 
operator  is  required  to  check  the  box 
entitled,  "unsorted  codend",  and  the 
blue  DFL  logsheet  (discards  copy) 
remains  in  the  DFL; 

(B)  For  presorted  deUveries  or  in  the 
event  a  catcher  vessel  has  "bled"  a 
codend  prior  to  delivery  to  a  processor, 
the  operator  must  check  the  "presorted 
delivery"  box,  enter  the  amount  of 
discards  and  donations  by  species,  and 
submit  the  blue  DFL  logsheet  (discards 
copy)  to  the  mothership.  buying  station, 
or  shoreside  processor  with  each  harvest 
delivery. 

(vi)  Buying  Station  discards/ 
donations.  (A)  The  operator  or  manager 
must  record  in  the  DCL  on  a  daily  basis 
on  the  day  such  discard  occurs,  all 
discards  and  donations  that  occur  after 
receipt  of  harvest  from  a  catcher  vessel 
and  prior  to  delivery  to  a  mothership  or 
shoreside  processor; 

(B)  If  a  blue  DFL  logsheet  is  received 
from  a  catcher  vessel  and  contains 
reports  of  discards  or  donations,  the 


operator  or  manager  must  record  in  the 
E)CL  the  discards  and  donations  on  the 
day  the  DFL  Ipgsheet  is  received  from 
the  catcher  vessel; 

(vii)  Catcher/Processor  discards/ 
donations.  The  operator  must  record  in 
the  DCPL  on  the  day  such  discard  or 
donation  occurs  all  discards  and 
donations  that  occur  prior  to  harvest, 
during  harvest,  and  during  processing; 

(viii)  Mothership  or  shoreside 
processor  discards/donations. 

(A)  The  operator  or  manager  must 
record  in  the  DCPL  on  a  daily  basis  on 
the  day  such  discard  or  donation  occurs, 
all  discards  and  donations  that  occur  on 
site  after  receipt  of  groundfish,  and  all 
discards  and  donations  that  occur 
during  processing  of  groundfish; 

(B)  If  an  unsorted  codend  is  received 
from  a  catcher  vessel,  the  catcher  vessel 
is  not  required  to  submit  a  blue  discard 
logsheet  to  the  mothership  or  shoreside 
processor.  The  operator  or  manager 
must  sort  the  catch  received  from  the 
unsorted  codends  and  must  record  the 
discards  by  species  in  the  DCPL  as 
discard  at  sea  on  the  day  the  harvest  is 
received  from  the  catcher  vessel; 

(C)  If  discards  are  reported  on  a  blue 
DFL  logsheet  from  a  catcher  vessel 
delivering  a  pre-sorted  codend  or  if  a 
catcher  vessel  reports  an  amount  bled  at 
sea,  the  operator  or  manager  must 
record  in  the  DCPL  the  discards  on  the 
day  the  DFL  logsheet  is  received  from 
the  catcher  vessel. 

(D)  If  a  yellow  DCL  logsheet  is 
received  from  a  buying  station  and 
discards  and  donations  are  reported,  the 
operator  or  manager  must  record  in  the 
DhCPL  the  discards  and  donations  on  the 
day  the  DCL  logsheet  is  received  from 
the  buying  station; 

(11)  Contract  processing,  (i)  The 
manager  of  a  shoreside  processor  or 
operator  of  a  mothership  who  receives 
groundfish  to  be  handled  or  processed 
under  contract  for  another  processor  or 
business  entity  must  report  these  fish  to 
the  Regional  Director  consistently 
throughout  a  fishing  year  using  one  of 
two  methods: 

(A)  Record  landings  (if  applicable), 
discards,  and  products  of  contract- 
processed  groundfish  routinely  in  the 
DCPL  without  separate  identification;  or 

(B)  Record  lanaings  (if  applicable), 
discards,  and  products  of  contract- 
processed  groundfish  in  a  separate 
DCPL  identified  by  the  name,  Federal 
Processor  Permit  number.  Federal 
Fisheries  Permit  number  (if  applicable), 
and  ADF&G  Processor  code  of  the 
associated  business  entity; 

(ii)  If  contract-processed  groundfish 
records  are  kept  separate  from  the 
routine  DCPL,  the  operator  or  manager 
of  the  mothership  or  shoreside 


processor  must  summarize  and  report 
that  information  on  a  WPR  identified  by 
the  name.  Federal  Processor  Permit 
number,  Federal  Fisheries  Permit 
number  (if  applicable),  and  ADF&G 
Processor  code  of  the  associated 
business  entity. 

[\2]  Alteration  of  records,  [i]  The 
operator,  manager,  or  any  other  person 
may  not  alter  or  change  any  entry  or 
record  in  a  logbook  except  that  an 
inaccurate  or  incorrect  entry  or  record 
may  be  corrected  by  lining  out  the 
original  and  inserting  the  correction, 
provided  that  the  original  entry  or 
record  remains  legible. 

(ii)  No  person  except  an  authorized 
officer  may  remove  any  original  page  of 
any  logbook. 

(13)  Inspection  of  records.  The 
operator  or  manager  of  a  catcher  vessel, 
catcher/processor,  mothership,  or 
shoreside  processor,  must  make  all 
logbooks,  reports,  and  forms  required 
under  paragraph  (a)(3)  of  this  section 
available  for  inspection  upon  the 
request  of  an  authorized  officer. 

(14)  Submittal  of  logbooks,  reports 
and  forms — (i)  Quarterly  submittal  of 
logbook.  (A)  The  operator  of  a  catcher 
vessel,  catcher/processor,  mothership, 
or  the  manager  of  a  shoreside  processor 
must  submit  the  yellow  logsheets  on  a 
quarterly  basis  to:  NMFS  Alaska 
Fisheries  Science  Center,  Logbook 
Program,  7600  Sand  Point  Way  NE, 
Building  4,  Seattle,  WA  981 1 5. 

(B)  The  operator  or  manager  must 
submit  the  yellow  logsheets  as  follows: 
First  quarter,  by  May  1  of  that  year; 
second  quarter,  by  August  1  of  that  year; 
third  quarter,  by  November  1  of  that 
year;  and  fourth  quarter,  by  February  1 
of  the  following  year. 

(C)  During  an  inactive  period  that 
extends  across  two  or  more  quarters,  the 
operator  or  manager  must  complete  two 
separate  logsheets:  one  to  indicate  the 
last  day  of  the  quarter  and  the  next  page 
to  indicate  the  first  day  of  the  next 
quarter. 

(ii)  Submittal  of  reports  and  forms. 
Reports  and  forms  may  be  submitted  by 
the  operator  or  manager  by: 

(A)  Using  the  NMFS  printed  form  and 
faxing  it  to  the  fax  number  on  the  form; 
or 

(B)  Transmitting  a  data  file  with 
required  information  and  forms  to 
NMFS  by  modem  or  satellite 
(specifically  INMARSAT  standards  A, 
B,orC). 

(15)  Record  retention — (i)  Original 
Copy.  (A)  The  operator  of  a  catcher 
vessel,  catcher/processor,  or  mothership 
and  the  manager  of  a  shoreside 
processor  must  retain  the  original 
(white)  copy  of  all  logbooks  and  a  paper 
copy  of  all  reports  and  forms,  including 
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those  reports  and  forms  that  were 
originally  submitted  electronically; 

(1)  On  site  until  the  end  of  the  fishing 
year  during  which  the  records  were 
made  and  for  as  long  thereafter  as  fish 
or  fish  products  recorded  in  the 
logbook,  reports,  and  forms  are  retained; 

(2)  For  3  years  after  the  end  of  the 
fishing  year  during  which  the  records 
were  made; 

(B)  The  operator  or  manager  of  a 
buying  station  must  retain  the  original 
(white)  copy  of  all  DCLs  required  under 
paragraph  (a)(2)  of  this  section  on  site 
until  the  buying  station  has  concluded 
receiving  groundfish  for  a  shoreside 
processor  or  mothership  and  for  as  long 
as  fish  and  Rsh  products  recorded  in  the 
DCL  are  retained  by  the  buying  station; 

(ii)  Yellow  DCL  fogsheet.  When  the 
operator  of  a  mothership  or  the  manager 
of  a  shoreside  processor  submits  on  a 
quarterly  basis  to  NMFS,  the  yellow 
DCL  logsheets  received  from  associated 
buying  stations  per  paragraph  (a)(14)  of 
this  section,  the  operator  or  manager 
must  retain  a  photocopy  of  the  yellow 
DCX.  logsheets  until  the  original  DCL  is 
received  from  the  associated  buying 
station  operator  or  manager. 

(iii)  Blue  DFL  logsheet.  (A)  The 
operator  of  a  mothership  and  the 
manager  of  a  shoreside  processor  must 
retain  the  blue  DFL  logsheets  (discard 
reports)  submitted  to  them  by  operators 
of  catcher  vessels  through  the  last  day 
of  the  fishing  year  during  which  the 
records  were  made. 

(B)  The  operator  or  manager  of  a 
buying  station  must  submit  to  the 
mothership  or  shoreside  processor  any 
blue  logsheets  (discards  copy)  received 
from  catcher  vessels  delivering 
groundfish  to  the  buying  station. 

(iv)  Pink  DCL  logsheet.  The  operator 
or  manager  of  a  buying  station  must 
retain  the  pink  DCL  logsheets  for  3  years 
after  the  end  of  the  fishing  year  during 
which  the  records  were  made. 

(16)  Integration  of  Buying  Station 
records.'{i)  The  operator  or  manager  of 
a  buying  station  must  maintain  a 
separate  DCL  for  each  shoreside 
processor  or  mothership  to  which  the 
buying  station  delivers  groundfish 
during  a  fishing  year. 

(ii)  The  operator  or  manager  of  a 
buying  station  must  submit  upon 
delivery  of  catch,  the  yellow  DCL 
logsheets,  to  the  shoreside  processor  or 
mothership  to  which  it  delivers 
groundfish,  along  with  the  blue  DFL 
logsheets  and  ADF&G  fish  tickets  or 
catch  receipts  for  that  delivery. 

(iii)  Upon  conclusion  of  receiving 
groundfish  for  a  shoreside  processor  or 
mothership,  the  buying  station  operator 
or  manager  must  submit  the  original 
DCL  to  the  shoreside  processor  manager 


or  mothership  operator  to  which 
deliveries  were  made. 

(iv)  If  the  mothership  operator  or  the 
shoreside  processor  manager  receives 
fish  from  a  buying  station,  the  operator 
or  manager  must  incorporate  all  of  the 
DCL  information  into  the  DCPL. 

(b)  Designated  Representative.  The 
operator  or  manager  of  a  catcher  vessel, 
mothership,  catcher/processor, 
shoreside  processor  or  buying  station 
may  identify  one  person  to  fill  out  and 
sign  the  logbook,  complete  the 
recordkeeping  and  reporting  forms,  or 
both,  and  to  identify  who  will  be  the 
contact  person  for  inquiries  from  NMFS. 
Designation  of  a  representative  under 
this  paragraph  does  not  relieve  the 
owner,  operator,  or  manager  of 
responsibility  for  compliance  with  this 
part. 

(c)  Catcher  Vessel  DFL  and  Catcher/ 
Processor  DCPL — (1)  Requirement,  (i) 
The  operator  of  each  catcher  vessel  or 
catcher/ processor  subject  to  this  part 
must: 

(A)  Answer  each  question  on  the  DFL 
or  DCPL  in  the  manner  set  forth  under 
paragraphs  (c)(3)  through  (7)  of  this 
section;  and 

(B)  Submit  the  DFL  or  DCPL  in  the 
manner  set  forth  under  paragraphs 
(a)(14)  and  (c)(2)  of  this  section. 

(ii)  Pair  trawl.  If  two  catcher  vessels 
are  dragging  a  trawl  between  them  (pair 
trawl),  a  separate  DFL  must  be 
maintained  by  each  of  the  vessels;  Each 
vessel  operator  must  log  the  amount  of 
the  catch  retained  by  that  vessel  and  any 
fish  discarded  by  the  vessel. 

(2)  Time  limit  and  submittal,  (i)  The 
operator  must  record  in  the  DFL  or 
DCPL,  the  time,  position,  and  estimated 
groundfish  catch  weight  within  2  hours 
after  gear  retrieval; 

(ii)  The  operator  must  record  all  other 
information  required  in  the  DFL  or 
DCPL  by  noon  of  the  day  following  gear 
retrieval  if  a  catcher  vessel  or  by  noon 
of  the  day  following  completion  of 
production  if  a  catcher/processor; 

(iii)  The  operator  of  a  catcher  vessel 
must  submit  the  blue  DFL  logsheets 
with  delivery  of  the  harvest  to  the 
operator  or  manager  of  the  buying 
station,  mothership,  or  shoreside 
processor; 

(iv)  Notwithstanding  other  time 
limits,  the  operator  of  a  catcher  vessel 
must  record  all  information  required  in 
the  DFL  within  2  hours  after  the  vessel's 
catch  is  offloaded; 

(3)  The  operator  must  record  on  each 
page: 

(i)  Page  number  as  defined  at 
paragraph  (a)(6)(i)  of  this  section; 

(ii)  The  start  date  and  end  date  of  the 
fishing  trip: 


(iii)  If  a  catcher  vessel,  the  vessel 
name  and  ADF&G  vessel  registration 
number.  If  a  catcher/processor,  the 
name,  ADF&G  Processor  number,  and 
Federal  Processor  number  of  the 
catcher/processor; 

(iv)  The  operator's  signature; 

(v)  Active/inactive  period.  Whether 
catcher  vessel  or  catcher/processor  is  in 
an  active  or  inactive  period  as  defined  . 
at  paragraph  (a)(7)  of  this  section. 

(4)  The  operator  must  record  the 
following  for  each  haul  or  set: 

(i)  Date  (month-day-year); 

(ii)  Gear  deployment.  The  number  of 
haul  or  set,  by  sequence;  begin  time  and 
position  coordinates  of  gear 
deployment;  average  sea  depth  and 
average  gear  depth,  recorded  to  the 
nearest  meter  or  fathom. 

(iii)  Gear  retrieval.  The  date,  time,  and 
position  coordinates  of  gear  retrieval.  If 
the  vessel  is  using  longline  hook-and- 
line  gear,  the  number  of  skates  set.  If  the 
vessel  is  using  longline  pot  or  single  pot 
gear,  the  total  number  of  pots  set. 

(iv)  The  estimated  total  round  fish 
weight  of  the  groundfish  catch:  and 

(v)  The  species  code  of  the  intended 
target  species  from  Table  2  of  this  part. 

(vi)  'nie  estimated  IFQ  sablefish 
amounts  in  the  "comments"  column. 

(5)  The  operator  must  record  discard/ 
donation  information  as  defined  at 
paragraph  (a)(10)  of  this  section. 

(6)  If  a  catcher  vessel,  the  operator 
must  record: 

(i)  The  date  of  delivery. 

(ii)  The  name,  ADF&G  processor  code, 
and  ADF&G  fish  ticket  number(s) 
provided  by  the  manager  or  operator  of 
the  mothership,  shoreside  processor,  or 
buying  station. 

(7)  If  a  catcher/processor,  the  operator 
must  record  product  information  as  set 
forth  at  paragraph  (a)(9)  of  this  section. 

(d)  Buying  station  DCL—[1) 
Requirement.  The  operator  or  manager 
of  each  buying  station  subject  to  this 
part  must: 

(i)  Answer  each  question  on  the  DCL 
in  the  manner  set  forth  under 
paragraphs  (d)  (3)  through  (5)  of  this 
section:  and 

(ii)  Submit  the  DCL  in  the  manner  set 
forth  under  paragraphs  (d)(2)  and 
(a)(14),  respectively,  of  this  section. 

(2)  Time  limits,  (i)  The  operator  or 
manager  must  record  entries  in  the  DCL 
as  to  catcher  vessel  delivery  information 
within  2  hours  after  completion  of 
receipt  of  the  groundfish. 

(ii)  All  other  information  required  in 
the  DCL  must  be  recorded  by  noon  of 
the  day  following  the  day  the  receipt  of 
groundfish  was  completed  or  discard 
occurred. 

(3)  The  operator  or  manager  must 
record  for  each  page: 
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(i)  Page  number  as  defined  at 
paragraph  (a)(6)(i)  of  this  section; 

(ii)  The  date; 

(iii)  The  buying  station  name  and,  if 
a  vessel,  the  ADF&G  Vessel  number; 

(iv)  The  operator's  or  manager's 
signature. 

(v)  Active/ inactive  period.  Whether 
buying  station  is  in  an  active  or  inactive 
period  as  defined  at  paragraph  (a)(7)  of 
this  section. 

(vi)  The  name  and  ADF&G  processor 
code  of  the  mothership  or  shoreside 
processor  to  which  groundfish 
deliveries  were  made; 

(vii)  The  number  of  crew; 

(4)  "The  operator  or  manager  must 
record  the  following  information  for 
each  delivery  of  groundfish: 

(i)  The  ADF&G  fish  ticket  number 
issued  to  each  catcher  vessel  delivering 
groundfish.  If  a  fish  ticket  was  not 
issued,  the  catch  receipt  number  of  the 
transaction; 

(ii)  Whether  blue  DFL  logsheets  were 
received  from  catcher  vessel; 

(iii)  The  time  when  receipt  of 
groundfish  catch  was  completed; 

(iv)  The  name  and  ADF&G  vessel 
registration  number  of  the  catcher  vessel 
delivering  the  groundfish; 

(v)  The  total  groundfish  delivery 
weight. 

(5)  The  operator  or  manager  must 
record  discard/donation  information  as 
defined  at  paragraph  (a)(10)  of  this 
section. 

(e)  A4othership  DCPL—(1) 
Requirement.  The  operator  of  each 
mothership  subject  to  this  part  must: 

(i)  Answer  each  question  on  the  DCPL 
in  the  manner  set  forth  under 
paragraphs  (e)  (3)  through  (6)  of  this 
section;  and 

(ii)  Submit  the  DCPL  in  the  manner 
set  forth  under  paragraphs  (e)(2)  and 
(a)(14),  respectively,  of  this  section. 

(2)  T/7ne  limits,  (i)  The  operator  must 
record  entries  in  the  DCPL  as  to  catcher 
vessel  or  buying  station  delivery 
information  within  2  hours  after 
completion  of  the  groundfish  receipt.. 

(ii)  All  other  information  required  in 
the  DCPL  must  be  recorded  by  noon  of 
the  day  following  the  day  the  catch 
receipt,  discard,  or  production  occurred. 

(3)  The  operator  must  record  on  each 
page: 

(i)  Page  number  as  defined  at 
paragraph  (a)(6)  of  this  section; 

(ii)  The  date; 

(iii)  The  name,  ADF&G  Processor 
number,  and  Federal  Processor  number; 

(iv)  The  operator's  signature. 

(v)  Whether  mothership  is  in  an  active 
or  inactive  period  as  defined  at 
paragraph  (a)(7)  of  this  section. 

(4)  The  operator  must  record  for  each 
delivery: 


(i)  Whether  delivery  is  from  a  catcher 
vessel  or  a  buying  station; 

(ii)  The  name  and  ADF&G  vessel 
registration  number  (if  applicable)  of  the 
catcher  vessel  or  buying  station 
delivering  the  groundfish; 

(iii)  The  time  and  position 
coordinates  of  the  mothership  when 
groundfish  catch  is  received; 

(iv)  The  estimated  total  round  fish 
weight  of  the  groundfish  catch; 

(v)  The  /iDF&G  fish  ticket  number 
issued  to  each  catcher  vessel  delivering 
groundfish.  If  a  fish  ticket  is  not  issued, 
record  the  catch  receipt  number  of  the 
transaction. 

(5)  The  operator  must  record  discard/ 
donation  information  as  defined  at 
paragraph  (a)(10)  of  this  section. 

(6)  The  operator  must  record  product 
information  as  defined  at  paragraph 
(a)(9)  of  this  section. 

(f)  Shoreside  Processor  DCPL— C^) 
Requirement.  The  manager  of  each 
shoreside  processor  subject  to  this  part 
must: 

(i)  Answer  each  question  on  the  DCPL 
in  the  manner  set  forth  imder 
paragraphs  (f)(3)  through  (f)(7)  of  this 
section; 

(ii)  Submit  the  DCPL  in  the  manner 
set  forth  under  paragraphs  (0(2)  and 
(a)(14)  of  this  section. 

(2)  Time  limits,  (i)  The  manager  must 
record  in  the  DCPL  all  catcher  vessel  or 
buying  station  delivery  information 
within  2  hours  after  completion  of  the 
groundfish  receipt. 

(ii)  All  other  information  required  in 
the  DCPL  must  be  recorded  by  noon  of 
the  day  following  the  day  the  catch 
receipt,  discard,  or  production  occurred. 

(3)  Part  lA.  The  operator  must  record 
on  each  page: 

(i)  Page  number.  If  page  is  for  an 
individual  day,  the  date.  If  page  is  for 
1  week,  week-ending  date.  See  also 
paragraph  (a)(6)(iii)  of  this  section; 

(ii)  Participant  identification 
information  as  defined  at  paragraph 
(a)(4)  of  this  section; 

(iii)  The  signature  of  the  manager; 

(iv)  Whether  the  shoreside  processor 
is  in  an  active  or  inactive  pjeriod  as 
defined  at  paragraph  (a)(7)  of  this 
section. 

(4)  Delivery  information  (Part  IB).  The 
manager  must  record  the  following 
information  for  each  delivery: 

(i)  Date  and  time  when  receipt  of 
groundfish  catch  was  completed; 

(ii)  Whether  delivery  is  from  catcher 
vessel  or  buying  station; 

(iii)  Whether  blue  DFL  logsheets  were 
submitted  by  catcher  vessel; 

(iv)  The  name  and  ADF&G  vessel 
registration  number  (if  applicable)  of  the 
catcher  vessel  or  buying  station 
delivering  the  groundfish; 


(v)  The  total  scale  weight  of 
groundfish  delivery  in  pounds  or  to  the 
nearest  0.01  mt; 

(vi)  The  ADF&G  fish  ticket  number 
issued  to  the  catcher  vessel  delivering 
groundfish.  If  a  fish  ticket  is  not  issued, 
record  the  catch  receipt  number  of  the 
transaction. 

(5)  Landings  information  (Part  IC). 
The  manager  must  record: 

(i)  The  date  next  to  the  appropriate 
day  of  the  wreek  (SUN  through  SAT); 

(ii)  Landings  information  as  defined  at 
paragraph  (a)(8)  of  this  section. 

(6)  Discarded/donated  species 
information  (Part  ID}.  The  manager  must 
record: 

(i)  The  date  next  to  the  appropriate 
day  of  the  week  (SUN  through  SAT); 

(ii)  Discard  information  as  defined  at 
paragraph  (a)(10)  of  this  section. 

(7)  Part  II.  The  manager  must  record: 
(i)  Page  numbers  must  be  consecutive 

within  Part  II,  beginning  with  page  one 
for  the  first  day  product  was  produced 
after  the  start  of  the  fishing  year  and 
continuing  throughout  the  section  for 
the  remainder  of  the  fishing  year; 

(ii)  The  name,  ADF&G  processor  code 
number,  and  Federal  Processor  number 
of  shoreside  processor; 

(iii)  The  signature  of  the  manager. 

(iv)  Product  information.  (A)  Tne 
week-ending  date; 

(B)  The  management  area  (BSAI  or 
GOA); 

(C)  The  date  next  to  the  appropriate 
day  of  the  week  (SUN  through  SAT); 

(D)  Product  information  as  defined  at 
paragraph  (a)(9)  of  this  section. 

(g)  Groundfish  Product  Transfer 
Report  (PTR)—{1]  Requirement,  (i)  The 
operator  of  a  mothership  or  catcher/ 
processor  or  the  manager  of  a  shoreside 
processor  must  record  each  transfer  of 
groundfish  product  on  a  separate  PTR. 

(ii)  The  operator  or  manager  must 
answer  each  question  on  the  PTR  in  the 
manner  set  forth  under  paragraphs  (g)(3) 
through  (g)(6)  of  this  section  for  each 
transfer  of  groundfish  or  groundfish 
product  and  must  submit  the  PTR  in  the 
manner  set  forth  under  paragraph  (g)(2) 
of  this  section. 

(iii)  Shoreside  Processor  transfer  to 
offsite  meal  reduction  plant.  The 
manager  of  a  shoreside  processor  must 
report  on  a  PTR  those  fish  products 
which  are  subsequently  transferred  to 
an  offsite  meal  reduction  plant; 

(iv)  Transfer  of  groundfish  for  bait. 
The  operator  or  manager  must  report  on 
a  PTR,  daily  sales  or  transfer  of 
groundfish  to  vessels  for  bait.  Individual 
sales  of  groundfish  for  bait  purposes 
during  a  day  may  be  aggregated  when 
recording  the  amount  of  product  leaving 
a  facility  that  day. 

(2)  Time  Umits  and  submittal.  The 
operator  or  manager  must: 
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(i)  Record  ail  product  transfer 
information  on  a  PTR  within  2  hours  of 
the  completion  of  the  transfer; 

(ii)  SuDmit  a  copy  of  each  PTR  to  the 
Regional  Director  to  fax  niftnber  907- 
586-7313  within  24  hours  of 
completion  of  transfer. 

(3)  The  operator  or  manager  must 
record  on  each  page: 

(i)  Whether  an  original  or  revised 
report,  as  defined  at  paragraph  (a)(6)  of 
this  section; 

(ii)  Page  numbers  must  be  numbered 
sequentially,  with  the  first  transfer  of 
the  fishing  year  as  page  1  and 
continuing  throughout  the  remainder  of 
the  fishing  year; 

(iii)  If  product  (including  raw  fish)  is 
received,  "RECEIPT".  If  product 
(including  raw  fish)  is  offloaded  from  a 
mothership  or  catcher/processor, 
"OFFLOAD".  If  product  (including  raw 
fish)  is  shipped  from  a  shoreside 
processor,  "SHIPMENT"; 

(iv)  Representative  identification 
information,  as  defined  at  paragraph 
(a)(5)  of  this  section; 

(v)  If  a  catcher/processor  or 
mothership,  the  participant 
identification  information  as  defined  at 
paragraph  (a)(4)  of  this  section  and 
USCG  documentation  number.  If  a 
shoreside  processor,  the  participant 
identification  information  as  defined  at 
paragraph  (a)(4). 

(4)  Transfer  information.  The  operator 
or  manager  must  record  the  following 
information  for  each  transfer: 

(i)  If  another  vessel  is  involved  with 
the  transfer,  the  name  and  call  sign  of 
the  vessel  receiving  or  delivering 
groundfish  or  groundfish  products; 

(ii)  If  a  mothership  or  catcher/ 
processor  and  the  transfer  takes  place  in 
port,  the  port  of  landing  and  country,  if 
a  foreign  location; 

(iii)  If  transfer  is  made  to  an  agent,  the 
agent's  name.  For  purposes  of  this  part, 
agent  is  defined  as  the  transport 
company,  the  buyer,  or  the  distributor; 

(iv)  Intended  first  destination  of 
product.  (A)  If  an  offload  or  shipment, 
the  intended  destination  of  vessel  or 
agent  receiving  groundfish  or 
groundfish  product.  If  receipt,  not 
applicable; 

(B)  If  an  offload  or  shipment  has 
several  destinations,  the  primary  or  first 
intended  destination; 

(C)  If  offload  or  shipment  is  going  to 

a  single  agent  and  initial  destination  but 
requires  loading  on  multiple  vans, 
trucks,  or  airline  flights,  the  transfer 
may  be  recorded  on  a  single  PTR  page; 

(v)  Date  and  time  of  product 
transfer — (A)  Start  date.  The  date  and 
time  the  transfer  starts; 

(B)  Finish  date.  The  date  and  time  the 
transfer  is  completed; 


(1)  If  shipment  is  an  individual  van 
load  or  flight,  the  date  and  time  when 
each  shipment  leaves  the  plant; 

(2)  If  snipment  involves  multiple  vans 
or  trucks,  the  date  and  time  when 
loading  of  vans  or  trucks  is  completed 
for  each  day; 

(3)  If  shipment  involves  air  freight, 
record  date  and  time  when  the  last  air 
freight  shipment  of  the  day  leaves  the 
plant; 

(vi)  Position  transferred.  If  a  catcher/ 
processor  or  mothership  and  transfer  of 
product  is  made  at  sea,  the  transfer 
position  coordinates. 

(5)  Products  and  quantities  offloaded, 
shipped,  or  received. 

(i)  If  a  catcher/processor  or 
mothership,  the  Harvest  Zone  code  of 
the  area  in  which  groundfish  were 
harvested  as  defined  in  Table  8  of  this 
part; 

(ii)  The  species  code  and  product 
code  for  each  product  transferred  as 
defined  in  Tables  1  and  2  of  this  part; 

(iii)  The  number  of  cartons  or 
production  units  transferred; 

(iv)  The  average  net  weight  of  one 
carton  for  each  species  and  product 
code  in  kilograms  or  pounds; 

(v)  The  total  net  weight  (fish  product 
weight,  to  the  nearest  0.01  mt)  of  the 
products  transferred; 

(6)  If  a  catcher/processor  or 
mothership,  whether  transfer  is  a  total 
or  partial  offload.  If  partial  offload,  the 
total  fish  product  weight,  to  the  nearest 
0.01  mt,  of  the  products  (by  harvest 
zone,  species  and  product  codes) 
remaining  on  board  after  this  transfer; 

(h)  Check-in/Check-out  Report— [1] 
Requirement — (i)  Check- in  report 
(BEGIN  Message).  Before  a  catcher/ 
processor  commences  harvest  of 
groundfish  in  Alaska  State  or  Federal 
waters  of  any  reporting  area  except  300, 
400,  550,  or  690  or  before  a  mothership, 
shoreside  processor  or  buying  station 
commences  receipt  of  groundfish  from 
Alaska  State  or  Federal  waters  of  any 
reporting  area  except  300,  400,  550,  or 
690,  the  operator  or  manager  must 
answer  each  question  on  the  Check-in/ 
Check-out  Report  in  the  manner  set 
forth  under  paragraphs  (h)(3),  (h)(4),  and 
(h)(6)  of  this  section;  and  must  submit 
the  Check-in/Check-out  Report  in  the 
manner  set  forth  under  paragraph  (h)(2) 
of  this  section. 

(ii)  Check-out  report  (CEASE 
Message).  (A)  If  a  catcher/  processor 
departs  a  reporting  area  or  moves 
between  Alaska  State  and  Federal 
waters  in  a  reporting  area,  and  gear 
retrieval  is  complete  from  that  area,  the 
operator  or  manager  must  answer  each 
question  on  a  Check-out  report  in  the 
manner  set  forth  in  paragraphs  (h)(3), 
(h)(5),  and  (h)(6)  of  this  section  and 


must  submit  the  Check-in/Check-out 
Report  in  the  manner  set  forth  under 
paragraph  (h)(2)  of  this  section; 

(B)  If  a  mothership  or  shoreside 
processor,  and  groundfish  receipt  and 
processing  are  completed,  the  operator 
or  manager  must  answer  each  question, 
on  a  Check-out  report  in  the  manner  set 
forth  in  paragraphs  (h)(3),  (h)(5),  and 
(h)(6)  of  this  section  and  must  submit 
the  Check-in/Check-out  Report  in  the 
manner  set  forth  under  paragraph  (h)(2) 
of  this  section; 

(iii)  Transit  between  reporting  areas. 
If  a  vessel  is  transiting  through  a 
reporting  area  and  is  not  fishing  or 
receiving  fish,  a  Check-in  or  Check-out 
report  is  not  required  from  that  area; 

(iv)  Multiple  vessel  operations 
categories.  If  a  catcher/  processor  is 
functioning  simultaneously  as  a 
mothership  in  the  same  reporting  area, 
the  operator  must  submit  a  separate 
Check-in  report  for  each  vessel 
operations  category.  Upon  completion 
of  each  activity,  the  operator  must 
submit  a  Check-out  report  for  each 
vessel  operations  category. 

(2)  Time  limits  and  submittal — (i) 
Check-in  report.  (A)  The  operator  of  a 
catcher/processor  must  submit  by  fax  a 
Check-in  report  (BEGIN  message)  to  the 
Regional  Director  at  fax  number  907- 
586-7131  before  commencing  any 
harvest  of  groundfish. 

(B)  The  operator  or  manager  of  a 
mothership.  shoreside  processor,  or 
buying  station  must  submit  by  fax  a 
Check-in  report  (BEGIN  message)  to  the 
Regional  Director  at  fax  number  907- 
586-7131  before  commencing  any 
receipt  of  groundfish. 

(ii)  Check-out  report.  (A)  For  a 
catcher/processor,  mothership,  or 
buying  station,  the  operator  must  submit 
by  fax  a  Check-out  report  (CEASE 
message)  to  the  Regional  Director  at  fax 
number  907-586-7131  within  24  hours 
after  leaving  either  the  Alaska  State  or 
Federal  part  of  a  reporting  area. 

(B)  For  a  shoreside  processor,  the 
manager  must  submit  by  fax  a  Check-out 
report  (CEASE  message)  to  the  Regional 
Director  at  fax  number  907-586-7131 
within  48  hours  after  the  end  of  the 
applicable  weekly  reporting  period  that 
a  shoreside  processor  ceases  to  process 
groundfish  for  the  fishing  year  or  has 
not  processed  groundfish  for  more  than 
one  weekly  reporting  period; 

(3)  The  operator  or  manager  must 
record  on  each  page: 

(i)  Whether  it  is  an  original  or  revised 
report  as  defined  at  paragraph  (a)(6)  of 
this  section; 

(ii)  Participant  identification 
information  as  defined  at  paragraph 
(a)(4)  of  this  section; 
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(iii)  Representative  identification 
information  as  defined  at  paragraph 
(a)(5)  of  this  section; 

(iv)  For  a  mothership  or  catcher/ 
processor,  the  processor  type  and  gear 
type  used  to  harvest  the  groundfish.  If 
groundfish  are  received  by  a  mothership 
in  the  same  reporting  area  from  more 
than  one  gear  type,  or  if  groundfish  are 
caught  by  a  catcher/  processor  in  the 
same  reporting  area  using  more  than  one 
gear  type,  the  operator  must  submit  a 
separate  form  for  each  gear  type; 

(v)  Whether  harvest  is  under  a  CDQ 
Program;  if  yes,  the  CDQ  number; 

(vi)  If  a  buying  station,  the  number  of 
crew  on  the  last  day  of  the  reporting 
week. 

(4)  BEGIN  Message.  The  operator  or 
manager  must  record: 

(i)  For  a  catcher/processor,  date  and 
time  that  gear  is  deployed.  For  a 
mothership,  date  and  time  that  receipt 
of  groundfish  begins; 

(ii)  For  a  catcher/processor,  position 
coordinates  where  gear  is  set.  For  a 
mothership,  position  coordinates  where 
groundfish  receipt  is  begun; 

(iii)  For  a  catcher/processor,  the 
reporting  area  code  of  gear  deployment 
and  whether  gear  deployment  was  in 
Federal  or  Alaska  State  waters.  For  a 
mothership  or  buying  station,  the 
reporting  area  code  where  groundfish 
receipt  begins  and  whether  receipt  of 
groundfish  occurred  in  Federal  or 
Alaska  State  waters; 

(iv)  For  a  shoreside  processor,  the 
date  receipt  of  groundfish  will  begin; 
whether  checking  in  for  first  time  in 
fishing  year  or  checking  in  to  restart 
receipt  and  processing  of  groundfish 
after  filing  a  Check-out  report; 

(v)  For  a  mothership  or  catcher/ 
processor,  the  primary  and  secondary 
species  expected  to  be  harvested.  For  a 
buying  station,  the  intended  primary 
target  expected  to  be  harvested.  A 
change  in  intended  target  species  within 
the  same  reporting  area  does  not  require 
a  new  BEGIN  message. 

(5)  CEASE  Message.  The  operator  or 
manager  must  report: 

(i)  If  a  mothership  or  catcher/ 
processor,  the  date,  time  and  position 
coordinates  where  the  vessel  departed 
the  reporting  area  or  moved  to  Federal 
waters  from  Alaska  State  waters  within 
a  reporting  area,  or  vice  versa; 

(ii)  If  a  shoreside  processor  or  buying 
station,  the  date  that  receipt  of 
groundfish  ceased. 

(6)  Fish  or  fish  product  held  at  plant. 
For  a  shoreside  processor,  the  weight  of 
the  fish  or  fish  products  in  pounds  or  to 
the  nearest  0.01  mt  by  species  and 
product  codes. 

(i)  Weekly  Production  Report  (WPR)— 
(1)  Requirement,  (i)  The  operator  or 


manager  of  a  mothership,  catcher/ 
processor,  or  shoreside  processor  must 
answer  each  question  on  the  WPR  in  the 
manner  set  forth  in  paragraphs  (i)(3) 
through  (i)(7)  of  this  section  for  any 
week  the  mothership,  catcher/processor, 
or  shoreside  processor  is  checked  in 
pursuant  to  paragraph  (h)(l)(i)  of  this 
section  and  must  submit  a  WPR  in  the 
manner  set  forth  in  paragraph  (i)(2)  of 
this  section. 

(ii)  Multiple  vessel  operations 
categories.  The  operator  of  a  vessel  that 
is  authorized  to  conduct  operations  as 
both  a  catcher/processor  and  as  a 
mothership  must  submit  separate  WPRs 
to  report  production  and  discard  as  a 
catcher/processor  and  production  and 
discard  as  a  mothership. 

(2)  Time  limits  and  submittal.  The 
operator  or  manager  must  submit  a  WPR 
by  fax  to  the  Regional  Director  at  fax 
number  907-586-7131  by  1200  hours, 
A.l.t.,  on  the  Tuesday  following  the  end 
of  the  applicable  weekly  reporting 
period. 

(3)  The  operator  or  manager  must 
record  on  each  page: 

(i)  Whether  an  original  or  revised 
report,  as  defined  at  paragraph  (a)(6)  of 
this  section; 

(ii)  Participant  identification 
information  as  defined  at  paragraph 
(a)(4)  of  this  section; 

(iii)  Representative  identification 
information  as  defined  at  paragraph 
(a)(5)  of  this  section  and  date  WPR  was 
completed; 

(iv)  If  a  mothership  or  catcher/ 
processor,  the  processor  type  and  gear 
type  used  to  harvest  the  groundfish; 

(v)  Whether  harvest  is  under  a  CDQ 
Program;  if  yes,  the  CDQ  number; 

(vi)  The  week-ending  date; 

(vii)  The  primary  and  secondary  target 
codes  for  the  next  week; 

(viii)  If  a  mothership  or  catcher/ 
processor,  the  number  of  crew  on  the 
last  day  of  the  reporting  week; 

(4)  Landings  information.  If  a 
shoreside  processor,  see  landings 
information  requirements  at  paragraph 
(a)(8)  of  this  section. 

(5)  Discarded/donated  species 
information  (Part  ID).  For  discard/ 
donate  information  requirements,  see 
paragraph  (a)(10)  of  this  section. 

(6)  Product  information.  For  product 
information  requirements,  see  at 
paragraph  (a)(9)  of  this  section. 

(7)  Catcher  Vessel  delivery 
information.  If  ADF&G  fish  tickets  are 
issued  by  the  mothership  or  shoreside 
processor,  list  the  fish  ticket  numbers 
issued  to  catcher  vessels  for  the  weekly 
reporting  period. 

(j)  Daily  Production  Report  (DPRh-iD 
Notice.  If  the  Regional  Director 
determines  that  DPRs  are  necessary  to 


avoid  exceeding  a  groundfish  TAC  or 
prohibited  species  bycatch  allowance, 
NMFS  may  require  submission  of  DPRs 
for  reporting  one  or  more  specific 
species,  in  addition  to  a  WPR.  NMFS 
will  publish  a  document  in  the  Federal 
Register  specifying  the  fisheries  that 
require  DPRs  and  the  effective  dates  that 
submittal  of  DPRs  is  required. 

(2)  Requirement,  (i)  If  a  catcher/ 
processor,  mothership.  or  shoreside 
processor  is  checked  in  to  the  specified 
reporting  area  and  is  harvesting, 
receiving,  processing,  or  discarding  the 
specified  si>ecies  or  is  receiving  reports 
from  a  catcher  vessel  of  discard  at  sea 
of  the  specified  species,  the  operator  or 
manager  must  submit  a  DPR. 

(ii)  The  operator  of  a  mothership  or 
catcher/processor  or  manager  of  a 
shoreside  processor  must: 

(A)  Answer  each  question  on  the  DPR 
in  the  manner  set  forth  in  paragraphs 
(j)(4)  through  (j)(7)  of  this  section; 

(B)  Submit  the  DPR  in  the  manner  set 
forth  in  paragraph  (j)(3)  of  this  section; 

(C)  Use  a  separate  DPR  for  each  gear 
type,  processor  type,  and  CDQ  number. 

(3)  Time  limit  and  submittal.  The 
operator  or  manager  must  submit  a  DPR 
by  fax  to  the  Regional  Director  at  fax 
number  907-586-7131  by  1200  hours, 
A.l.t.,  the  day  following  each  day  of 
landings,  discard,  or  production. 

(4)  The  operator  or  manager  must 
record  on  each  page: 

(i)  Whether  it  is  an  original  or  revised 
report  as  defined  at  paragraph  (a)(6)  of 
this  section; 

(ii)  Participant  identification 
information  as  defined  at  paragraph 
(a)(4)  of  this  section  and  processor  type; 

(iii)  Representative  identification 
information  as  defined  at  paragraph 
(a)(5)  of  this  section; 

(iv)  The  gear  type  used  to  harvest  the 
groundfish,  date  landings  were  received, 
and  Federal  reporting  area  where 
landings  were  harvested; 

(v)  Whether  harvest  is  under  a  CDQ 
Program;  if  yes,  the  CDQ  number. 

(5)  Landing  information  If  a  shoreside 
processor,  see  landings  information 
requirements  at  paragraph  (a)(8)  of  this 
section. 

(6)  Product  information.  For  a 
mothership  or  catcher/  processor,  see 
product  information  requirements  at 
paragraph  (a)(9)  of  this  section. 

(7)  Discard/donate  information.  For 
discard/donate  information 
requirements,  see  paragraph  (a)(10)  of 
this  section. 

(k)  U.S.  Vessel  Activity  Report 
(VAR)—(\)  Requirement.  The  operator 
of  a  catcher  vessel,  a  catcher/ processor, 
or  a  mothership  regulated  under  this 
part  that  crosses  the  seaward  boundary 
of  the  EEZ  off  Alaska  or  crosses  the 
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United  States/Canada  international 
boundary  t)etween  Alaska  and  British 
Columbia  must  answer  each  question  on 
the  VAR  in  the  manner  set  forth  in 
paragraphs  (k)(3)  and  (k)(4]  of  this 
section  and  must  submit  a  VAR  in  the 
manner  set  forth  in  paragraph  (k)(2)  of 
this  section.  ' 

(2)  Time  limits  and  submittal.  The 
operator  must  submit  a  VAR  by  fax  to 
NMFS  Alaska  Enforcement  Division  at 
fax  number  907-5^6-7313  before  the 
vessel  crosses  the  seaward  boundary  of 
the  EEZ  off  Alaska  or  the  U.S./Canada 
international  boundary  between  Alaska 
and  British  Columbia. 

(3)  The  operator  must  record  on  each 
page:  ' 

0)  Whether  an  original  or  revised 
report  as  defined  at  paragraph  (a)(6]  of 
this  section; 

(ii)  Participant  identiHcation 
information  as  defined  at  paragraph 
(a)(4)  of  this  section; 

(iii)  Representative  identification 
information  as  defmed  at  paragraph 
(a)(5)  of  this  section  and  date  VaR  was 
completed; 

(iv)  If  vessel  is  crossing  into  the 
seaward  boundary  of  the  EEZ  off  Alaska 
or  crossing  the  U.S./Canada 
international  boundary  between  Alaska 
and  British  Columbia,  the  operator  must 
indicate  "return"  report.  If  vessel  is 
crossing  out  of  the  seaward  boundary  of 
the  EEZ  off  Alaska  or  crossing  the  U.S./ 
Canada  international  boundary  between 
Alaska  and  British  Columbia  into 
Canadian  waters,  the  operator  must 
indicate  "depart"  report. 

(v)  Port  of  landing; 

(vi)  Whether  vessel  is  returning  from 
fishing  or  departing  to  fish  in  the 
Russian  Zone; 

(vii)  Date  and  time  vessel  will  cross 
the  EEZ  off  Alaska  or  the  U.S./Canada 
international  boundary  between  Alaska 
and  British  Columbia; 

(viii)  Latitude  and  longitude  at  the 
point  of  crossing  the  EEZ  off  Alaska  or 
U.S./Canada  international  boundary 
between  Alaska  and  British  Columbia. 

(4)  Fish  or  fish  product  on  board  the 
vessel  when  crossing  the  EEZ  off  Alaska 
or  U.S./Canada  international  boundary. 
(i)  The  Harvest  Zone  code  of  the  area  in 
which  groundfish  were  harvested  as 
defined  in  Table  8  of  this  part; 

(ii)  The  species  code  and  product 
code  for  each  species  on  board  as 
defined  in  Tables  1  and  2  of  this  part; 

(iii)  The  fish  product  weight  of^ 
products  on  board  in  pounds  or  to  the 
nearest  0.01  mt. 

7.  In  §  672.7,  paragraphs  (p)  and  (q) 
are  added,  and  paragraphs  (i)  and  (j)  are 
revised  to  read  as  follows: 

§672.7    Prohibitions. 


(i)  Except  as  authorized  by  permit 
issued  pursuant  to  the  section  of  the 
Donut  Hole  Convention  implementing 
legislation  authorizing  the  Secretary  to 
issue  Donut  Hole  fishing  permits  (Public 
Law  104-43,  section  104(d)),  it  is 
unlawful  for  any  person  to  fish  in  the 
Donut  Hole  frpm  a  vessel  for  which  a 
Federal  fisheries  permit  has  been  issued 
pursuant  to  section  672.4  of  this  part 
during  the  year  for  which  the  permit 
was  issued; 

(j)  Except  as  authorized  by  permit 
issued  pursuant  to  the  section  of  the 
Donut  Hole  Convention  implementing 
legislation  authorizing  the  Secretary  to 
issue  Donut  Hole  fishing  permits  (Public 
Law  104-43,  section  104(d)),  it  is 
unlawful  for  any  person  to  possess 
within  the  EEZ  fish  harvested  from  the 
Donut  Hole  on  board  a  vessel  for  which 
a  Federal  fisheries  permit  has  been 
issued  pursuant  to  section  672.4  of  this 
part  during  the  year  for  which  the 
permit  was  issued. 
*        •        *        •        • 

(p)  Fail  to  comply  with  or  fail  to 
ensure  compliance  with  requirements  at 
§672.5. 

(q)  Use  a  catcher  vessel  or  catcher/ 
processor  as  a  Tender  Vessel  before 
offloading  all  groundfish  or  groundfish 
product  harvested  or  processed  by  that 
vessel. 

8.  In  §672.20,  paragraphs  (a)(1),  (e)(1), 
(h)(2)  and  the  headings  for  paragraphs 
(c)(1),  (c)(2)(i),  (c)(2)(ii),  and  paragraphs 
(i)(4).  and  (j)  are  revised;  headings  for 
paragraphs  (c)(l)(i)(A),  (i)(l),  (i)(2), 
(i)(3),  and  (i)(6)  are  added  to  read  as  set 
forth  below.  In  paragraphs  (g)(1)  and 
{g)(3)  the  phrase,  "Table  2  to  this 
section"  is  removed  and  the  phrase 
"Table  10  of  this  part"  is  added  in  its 
place;  and  tables  1  and  2  to  the  section 
are  removed. 

§  672.20    General  limitations. 

(a)*  *  *  {\)  Optimum  yield  (OY). 
The  OY  for  the  fishery  regulated  by  this 
section  and  by  §611.92  of  this  chapter 
is  a  range  of  116,000  to  800,000  mt  for 
target  species  and  the  "other  species" 
category  in  the  GOA,  to  the  extent  this 
amount  can  be  harvested  consistently 
with  this  partand  part  611  of  this 
chapter,  plus  the  amounts  of  "non- 
specified  species"  taken  incidentally  to 
the  harvest  of  target  species  and  the 
"other  species"  category.  The  species 
categories  are  defined  in  Table  1  of  the 
specifications  as  provided  in  paragraph 
(c)(1)  of  this  section. 
***** 

(c)  *  *   *  (1]  Proposed  specifications, 
interim  harvest  limits,  and  final 
specifications,  (i)  *   *   *  (A)  Proposed 
specifications.  *   *  * 


(2)'  *  * 

(i)  Directed  fishing  allowance — 

Applicable  after  December  31,  1998. 

*  *   * 

(ii)  Directed  fishing  allowance — 

Applicabte  through  December  31,  1998. 

*  *   * 

(e)  *  *  * 

(1)  Prohibited  species,  for  the  purpose 
of  this  part,  means  any  of  the  species  of 
Pacific  salmon  {Oncorhynchus  spp.), 
steelhead  trout  {Oncorhynchus  mykiss). 
Pacific  halibut  [Hippoglossus 
stenolepis).  Pacific  herring  (Clupea 
harengus  pallasi),  king  crab 
[Paralithodes  spp.  and  Lithodes  spp.), 
and  Tanner  crab  (Chionoecetes  spp.) 
caught  by  a  vessel  regulated  under  this 
part  while  fishing  for  groundfish  in  the 
GOA,  unless  retention  is  authorized  by 
other  applicable  laws,  including  the 
Pacific  Halibut  Fishery  Regulations  (part 
301  of  this  title). 

*  *        •        •        • 

(2)  Fishing  trip.  For  purposes  of  this 
section,  an  operator  of  a  vessel  is 
engaged  in  a  fishing  trip  from  the  time 
the  harvesting,  receiving,  or  processing 
of  groundfish  is  begun  or  resumed  until: 

(i)  The  transfer  or  offloading  of  all 
groundfish  product; 

(ii)  The  vessel  leaves  the  area  where 
fishing  activity  commenced;  or 

(iii)  The  end  of  a  weekly  reporting 

period,  whichever  comes  first, 
(i)*   *   * 

(1)  Pollock  roe.  *   *   * 

(2)  Primary  product.  *   *   * 

(3)  Pollock  product  recovery  rates. 

*  *   * 

(4)  Fishing  trip.  For  purposes  of  this 
paragraph,  a  fishing  trip  is  defined  as  set 
forth  under  paragraph  (h)(2)  of  this 
section. 

*  •        *        *        • 

(6)  Primary  pollock  product.  *   *   * 

***** 

(j)  Standard  product  types  and 
standard  product  recovery  rates 
(PRRSh-(l)  Calculating  round-weight 
equivalents  from  standard  PRRs. 
Round-weight  equivalents  for 
groundfish  products  are  calculated 
using  the  product  codes  and  standard 
PRRs  specified  in  Table  3  of  this  part. 

(2)  Adjustments  to  Table  3  of  this 
part.  The  Regional  Director  may  adjust 
standard  PRRs  and  product  types 
specified  in  Table-3  of  this  part  if  he 
determines  that  existing  standard  PRRs 
are  inaccurate  or  if  new  product  types 
are  developed. 

(3)  Procedure.  Adjustments  to  any 
standard  PRR  listed  in  Table  3  of  this 
part  that  are  within  and  including  15 
percent  of  that  standard  PRR  may  be 
made  without  providing  notice  and 
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opportunity  for  prior  public  comment. 
Adjustments  of  any  standard  PRR 
during  a  calendar  year,  when  aggregated 
with  ail  other  adjustments  made  during 
that  year,  will  not  exceed  15  percent  of 
the  standard  PRR  listed  in  Table  3  of 
this  part  at  the  beginning  of  that 
calendar  year,  and  no  new  product  type 
will  be  announced  until  NMFS 
publishes  the  proposed  adjustment  and/ 
or  new  product  type  in  the  Federal 
Register  and  provides  the  public  with  at 
least  30  days  opportunity  for  public 
comment.  Any  adjustment  of  a  PRR  that 
acts  to  further  restrict  the  fishery  will 
not  be  effective  until  30  days  after  the 
date  of  publication  in  the  Federal 
Register.  If  NMFS  makes  any 
adjustment  or  announcement  without 
providing  a  prior  notice  and 
opportunity  for  prior  public  comment, 
the  Regional  Director  will  receive  public 
comments  on  the  adjustment  or 
announcement  for  a  period  of  15  days 
after  its  publication  in  the  Federal 
Register. 

§672.22    [Amended] 

9.  In  §672.22,  paragraph  (d)  is 
removed. 

10.  Section  672.23  is  revised  to  read 
as  follows: 

§672.23    Seasons. 

(a)  Fishing  year.  Fishing  for 
groundfish  is  authorized  from  0001 
hours,  A.l.t.,  January  1,  through  2359 
hours,  A.l.t.,  December  31,  subject  to  the 
other  provisions  of  this  part,  except  as 
provided  in  paragraphs  (c)  through  (e)  of 
this  section. 

(b)  Time  of  openings  and  closures. 
The  time  of  all  openings  and  closures  of 
fishing  seasons  other  than  the  beginning 
and  end  of  the  calendar  fishing  year  is 
1200  hours,  A.l.t. 

(c)  Directed  fishing  for  trawl  rockfish. 
Directed  fishing  for  rockfish  of  the 
genera  Sebastes  and  Sebastolobus  with 
trawl  gear  is  authorized  from  1200 
hours,  A.l.t.,  on  the  first  day  of  the  third 
quarterly  reporting  period  of  a  fishing 


year,  through  2359  hours,  A.l.t., 
December  31,  subject  to  other  provisions 
of  this  part. 

(d)  Opening  date  for  trawl  groundfish. 
Notwithstemding  other  provisions  of  this 
part,  fishing  for  groundfish  with  trawl 
gear  in  the  Gulf  of  Alaska  is  prohibited 
from  0001  hours,  A.l.t.  on  January  1 
through  1200  hours,  A.l.t.,  January  20. 

(e)  Directed  fishing  for  pollock. 
Subject  to  other  provisions  of  this  part, 
directed  fishing  for  pollock  in  the 
Western  and  Central  Regulatory  Areas  is 
authorized:  From  0001  hours,  A.l.t., 
January  1,  through  1200  hours,  A.l.t., 
April  1;  from  1200  hours,  A.l.t.,  June  1, 
through  1200  hours,  A.l.t.,  July  1;  from 
1200  hours,  A.l.t.,  July  1,  through  1200 
hours  A.l.t.,  October  1;  and  from  1200 
hours  A.l.t.,  October  1,  through  2359 
hours,  A.l.t.,  December  31. 

11.  In  §672.24,  paragraphs  (d)(3)  and 
(d)(4)  are  redesignated  as  paragraphs 
(d)(4)  and  (d)(5),  respectively;  headings 
for  paragraphs  (c)(4),  redesignated 
paragraphs  (d)(4)  and  (d)(5),  (f)(2)  and 
{f)(3)  are  added;  paragraph  (d)(3)  is 
added;  headings  of  paragraphs  (a),  (b), 
and  (d)  are  revised;  and  paragraphs 
(d)(1),  (d)(2),  (e),  (f)(4),  and  (0(5)  are 
revised  to  read  as  follows: 

§672.24    Gear  limitations. 

(a)  Marking  of  gear^ongline  marker 
buoys.  *  *  * 

(b)  Gear  restrictions—'pots.  •  •  • 
(c)*  *  • 

(4)  Longline  pot  gear.  *   *  * 

(d)  Trawls  other  than  pelagic  trawls — 
Kodiak  Island — (1)  Type  I  Closures.  No 
person  may  trawl  in  waters  of  the  EEZ 
within  the  vicinity  of  Kodiak  Island,  as 
shovkm  in  Figure  5  of  this-part  as  Type 
I  areas,  from  a  vessel  having  any  trawl 
other  than  a  pelagic  trawl  either 
attached  or  on  board. 

(2)  Type  II  Closures.  From  February 
15  to  June  15,  no  person  may  trawl  in 
waters  of  the  EEZ  within  the  vicinity  of 
Kodiak  Island,  as  shown  in  Figure  5  of 
this  part  as  Type  II  areas,  from  a  vessel 
having  any  trawl  other  than  a  pelagic 
trawl  either  attached  or  on  board. 


(3)  Type  III  Closures.  Type  in  areas 
are  open  to  any  trawl  other  than  a 
pelagic  trawl  gear  year  round. 

(4)  Net-sounder  device.  •  •  * 

(5)  Footrope  of  the  trawl.  *   *  * 

(e)  Steller  sea  lion  protection  areas — 
(1)  Year-round  closures.  Trawling  is 
prohibited  in  the  GOA  within  10  nm  of 
the  14  Steller  sea  lion  rookeries 
designated  in  Table  6a  of  this  part. 

(2)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  date  earlier  than 
April  15,  if  adjusted  under  §675. 20(a)(8) 
of  this  chapter,  trawling  is  prohibited  in 
the  GOA  within  20  nm  of  each  of  the 
three  Steller  sea  lion  rookeries 
presented  in  Table  6b  of  this  part. 

(f)*  •  * 

{2)  Trawl  gear  testing.  *  *  * 

(3)  Test  area  criteria.  •  •  • 

(4)  Kodiak  Test  Area.  Trawl  gear 
testing  is  allowed  in  an  area  (Figure  7 
of  this  part)  hounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed  at  all  times: 

W.  longitude  N.  latitude 

152*02'  57*37' 

151"'25'  » .. 57*37' 

151*25'  ;.... 57*23* 

152*02'  „ 57*23' 

152*02'  57*37' 

(5)  Sand  Point  Test  Area.  Trawl  gear 
testing  is  allowed  in  an  area  (Figure  7 
of  this  part)  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed  at  all  times: 

W.  longitude  N.  latitude 

leTOC 54*50" 

160*30'  ~ 54*50" 

160*30'  54*35' 

161*00'  54*35' 

161*00'  54*50' 

12.  In  Part  672,  figures  1  and  2  are 
revised,  figures  3  through  7  and  tables 
1  through  11  are  added  to  read  as 
follows: 
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Description 


Russian  waters.  Those  waters  inside  the  Russian  200  mile  limit  as  descritjed  in  the  current  editions  of  NOAA  chart  INT  813  Bering 

Sea  (Southern  Part)  and  NOAA  chart  INT  814  Bering  Sea  (Northern  Part). 
Chukchi  Sea.  North  of  a  diagonal  line  between  66°00'N,  169''42.5'W  (Cape  Dezhneva,  Russia):  and  65°37.5'N,  168"'7.5'W  (Cape 

Prince  of  Wales.  Alaska)  and  to  the  limits  of  the  U.S.  EEZ  as  descnbed  in  the  current  edition  of  NOAA  chart  INT  814  Bering  Sea 

(Northern  Part). 
South  of  58°  00'  N  between  the  intersection  of  58°  00'  North  lat  with  the  Alaska  Peninsula  and  160°  00'  W  tong. 
South  of  58°  00'  N  lat  between  163°  00'  W  long  and  165°  00'  W  tong. 

South  of  58°  00'  N  lat,  north  of  the  Alaska  Peninsula  between  160°  OC  W  tong  and  162°  00'  W  tong. 
Between  58°  00'  N  lat  and  56°  30'  N  lat,  and  between  165°  00'  W  tong  and  170°  OC  W  kjng. 
North  of  58°  00'  N  to  the  southern  boundary  of  the  Chukchi  Sea,  area  400,  and  east  of  170°  00'  W  tong. 
South  of  58°  00'  N  lat.  north  of  the  Alaska  Peninsula,  and  between  162°  OC  and  163°  00'  W  long. 
South  of  56°  30'  N  lat,  between  165°  00'  W  long  and  170°  00'  W  long;  and  north  of  straight  lines  between:  54°  30'  N  lat,  165°  00" 

W  tong,  54°  30'  N  lat.  167°00'  W  long,  and  55°  46'  N  lat,  170°  00-  W  tong. 
Bogoslof  District:  South  of  a  straight  line  between  55°  46'  N  lat,  170°  00'  W  tortg  and  54°  30'  N  lat.  167°  00'  W  tong.  and  between 

167°  00'  W  long  and  170°  00'  W  tong,  and  north  of  the  Aleutian  Islands  and  straight  lines  between  the  islands  connecting  the  lol- 

lowing  coordinates  in  the  order  listed:  52°  49.2'  N,  169°  40.4'  W,  52°  49.8'  N.  169°  06.3'  W,  53°  23.8'  N,  167°  50.1'  W.  53°  18.7' 

N.  167°  51.4' W. 
South  of  a  straight  line  between  54°  30'  N  lat.  167°  00'  W  tong  and  54°  30'  N  lat.  164°  54'  W  tong;  east  of  167°  00'  W  long;  west 

of  Unimak  Island;  and  north  of  the  Aleutian  Islarnjs  and  straight  lines  between  the  islands  connecting  the  folk>wing  coordinates  in 

the  order  listed:  53°  59.0'  N.  166°  17.2'  W.  54°  02.9'  N.  166°  03.0'  W,  54°  07.7'  N.  165'"  40.6'  W,  54°  08.9'  N.  165'  38.8'  W,  54° 

11.9'  N,  165°  23.3'  W,  54°  23.9'  N,  164°  44.0'  W. 
The  area  bounded  by  straight  lines  connecting  the  following  coordinates  in  the  order  listed:  55°  46'  N,  170°  00"  W,  59°  25'  N,  179° 

20'  W,  60°  00'  N,  179°  20'  W,  60°  00'  N,  171°  00-  W,  58°  00'  N,  171°  00'  W,  58°  00'  N,  170°  OC  W.  55°  46'  N,  170°  OC  W. 
The  area  bounded  by  straight  lines  connecting  the  foltowing  coordinates  in  the  order  listed:  59°  25'  N,  179°  20'  W;  55°  46'  N,  170° 

00'  W;  55°  00'  N,  170°  00"  W;  55°  00'  N,  180°  00'  W;  and  north  to  the  limits  of  the  US  EEZ  as  descnbed  in  the  current  editton  o» 

NOAA  chart  INT  813  Bering  Sea  (Southern  Part). 
The  area  west  of  170°  00'  W  txjunded  south  by  straight  Hnes  connecting  the  foltowing  coordinates  in  the  order  listed:  58°  00'  N, 

170°  00'  W,  58°  00'  N,  171°  00'  W;  60°  00'  N,  171°  00'  W;  60°  00'  N,  179°  20'  W;  59°  25'  N,  179°  20'  W  and  to  the  limits  of  the 

US  EEZ  as  descnbed  in  the  current  edition  of  NOAA  chart  INT  813  Beririg  Sea  (Southern  Part). 
The  area  north  of  55°  00  N  lat  and  west  of  180°  00  W  tong  to  the  limits  of  the  US  EEZ  as  described  in  the  cun^ent  edition  of  NOAA 

chart  INT  813  Bering  Sea  (Southern  Part). 
Eastern  Aleutian  District.  The  area  south  of  55°  00'  N  lat,  wesf  of  170°  00'  W  tong,  and  east  of  177°  00'  W  tong  and  bounded  on 

the  south  by  the  limits  of  the  US  EEZ  as  described  in  the  current  edittons  of  NOAA  chart  INT  813  Benng  Sea  (Southern  Part) 

and  NOAA  chart  530  (San  Diego  to  Aleutian  Islands  and  Hawaiian  Islands). 
Central  Aleutian  District.  The  area  south  of  55°  00'  N  lat,  west  of  177°  00'  W  long,  and  east  of  177°  00'  E  long  and  bounded  on  the 

south  by  the  limits  of  the  US  EEZ  as  described  in  the  current  edittons  of  NOAA  chart  INT  813  Bering  Sea  (Southern  Part)  and 

NOAA  chart  530  (San  Diego  to  Aleutian  Islands  and  Hawaiian  Islands). 
Western  Aleutian  District.  The  area  south  of  55°  00'  N  lat  and  west  of  177°  00'  E  long,  and  bounded  on  the  south  and  west  by  the 

limits  of  the  US  EEZ  as  descnbed  in  the  current  editions  of  NOAA  chart  INT  813  Bering  Sea  (Southern  Part)  and  NOAA  chart 

530  (San  Diego  to  Aleutian  Islands  and  Hawaiian  Islands). 
Donut  Hole.  International  waters  of  the  Bering  Sea  outskte  the  limits  of  the  EEZ  and  Russian  ecorwmk:  zone  as  depicted  on  the 

current  editton  of  NOAA  chart  INT  813  Bering  Sea  (Southern  Part). 

Statistical  Area.  A  statisttoal  area  is  the  part  of  a  reporting  area  contained  in  the  EEZ. 
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Figure  3.— Gulf  of  Alaska  Statistical  and  Reporting  Areas 

[b.  Coordinates  of  Reporting  Areas] 
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Code 


610 


620 


Description 


Western  Regulatory  Area,  Shumagin  District.  Along  ttie  south  side  of  the  Aleutian  Islands  and  straight  lines  between  the  islands 

and  the  Alaska  Peninsula  connecting  the  following  coordinates  in  the  order  listed: 
52°49.2'N,  169''40.4'W; 
52*"  49.8' N,  169"  06.3' W; 
53°  23.8' N.  167°  50.1' W; 
53°  18.7' N,  167°  51.4' W; 
53°  59.0'  N,  166°  17.2'  W; 
54°  02.9' N,  166°03.0'W 
54°  07.7'  N.  165°  40.6'  W 
54°  08.9^  N.  165°  38.8'  W 
54°  ll.g-N.  165°  23.3' W 
54°  23.9'  N,  164°  44.0'  W;  and  southward  to  the  limits  of  the  US  EEZ  as  described  In  the  current  editions  of  NOAA  chart  INT  813 

(Bering  Sea,  Southern  Part)  and  NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass),  between 

170°  00'  W  long  and  159°  00'  W  long. 
Central  Regulatory  Area,  Chinkof  District.  Along  the  south  side  of  the  Alaska  Peninsula,  between  159°  00'  W  long  and  154°  OC  W 

long,  and  southward  to  the  limits  of  the  US  EEZ  as  described  in  the  current  edition  of  NOAA  chart  500  (West  Coast  of  North 

America,  Dixon  Entrance  to  Unimak  Pass). 
Central  Regulatory  Area,  Kodiak  District.  Along  the  south  side  of  continental  Alaska,  between  154°  00'  W  kjng  and  147°  00'  W 

long,  and  southward  to  the  limits  of  the  US  EEZ  as  described  in  the  current  edition  of  NOAA  chart  500  (West  Coast  of  North 

America,  Dixon  Entrance  to  Unimak  Pass).  Exduding  area  649. 
Eastern  Regulatory  Area,  West  Yakutat  District.  Along  the  south  side  of  continental  Alaska,  between  147°  OC  W  long  and  140°  OC 

W  kMig,  and  southward  to  the  limits  of  the  US  EEZ,  as  described  in  the  current  edition  of  NOAA  chart  500  (West  Coast  of  North 

America,  Dixon  Entrance  to  Unimak  Pass).  Excluding  area  649. 
Prince  William  Sound.  Includes  those  waters  of  the  State  of  Alaska  inside  the  base  line  as  specified  in  Alaska  State  regulations  at 

5  AAC  28.200. 
Eastern  Regulatory  Area,  Southeast  Outside  District.  East  of  140°  00'  W  long  and  southward  to  the  limits  of  the  US  EEZ  as  de- 

scritjed  In  the  current  editkin  of  NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass).  Excluding 

area  659. 
Southeast  Inside  District.  As  specified  in  Alaska  State  regulatkms  at  5  AAC  28.105(a)  (1)  and  (2). 
Gun  ol  Alaska  Outside  the  U.S.  EEZ  as  described  in  the  current  editions  of  NOAA  chart  INT  813  (Bering  Sea,  Southern  Part)  and 

NOAA  chart  500  (West  Coast  of  North  America,  Dixon  Entrance  to  Unimak  Pass). 
StatistKal  Area.  A  statistical  area  is  the  part  of  a  reporting  area  contained  in  the  EEZ. 
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Figure  4.— Herring  Savings  Areas  in  the  BSAI 

[b.  Coordinates] 


Name 

Description  and  effective  date 

Summer  Herring  Savings  Area  1  

Summer  Herring  Savings  Area  2  

That  part  of  the  Bering  Sea  sutjarea  that  is  south  of  57°  N.  latitude  and  between 
162°  and  164°  W.  longitude  from  1200  hours,  A.l.t..  June  15  through  1200 
hours,  A.l.t.  July  1  of  a  fishing  year. 

That  part  of  the  Bering  Sea  subarea  that  is  south  of  56°30'  N.  latitude  and  be- 
tween 164°  and  167°  W.  longitude  from  1200  hours,  A.l.t.,  July  1  through  1200 
hours,  A.l.t.  August  15  of  a  fishing  year. 

That  part  of  the  Bering  Sea  subarea  that  is  t)etween  58°  and  60°  N.  latitude  and 
between  172°  and  175°  W.  longitude  from  1200  hours,  A.l.t.  September  1  of 
the  cun'ent  fishing  year  through  1200  hours,  A.l.t.  March  1  of  the  succeeding 
fishing  year. 

Winter  Herrina  Savinos  Area  
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Figure  5.— Kooiak  Island  Areas  Closed  to  Non-pelagic  Trawl  Gear 

[b.  Coordinates] 


Name  and 
description 
of  ref- 
erence 
area  ref- 
erence 
point 


North  latitude/West  longitude 


Alltak  Flats  and  Towers  Areas — All  waters  of  Alitak  Flats  and  the  Towers  Areas  enclosed  by  a  line  connecting  the  following  7  points  in  ttie 
order  listed: 


57''00'0"155°00'0". 

56''17'0"155°00'0". 

56°  17' 0"  153°  52' 0". 

56°  33'  5"  1 53°  52'  0"  Cape  Sitkinak. 

56°  54'  5"  153°  32'  5"  East  point  of  Twoheaded  Island. 

56°  56'  0"  153°  35'  5"  Kodiak  Island,  tfience,  along  the  coastline  of  Kodiak  Island  until  intersection  of  Low  Cape. 


56°  59'  4"  154°  31'  1"  Low  Cape. 

Marrnot  Flats  Area — All  waters  enclosed  by  a  line  connecting  the  following  five  points  in  the  clockwise  order  listed: 

Se'DCO"  152°30'0". 

58»00'0"151°47'0". 

57°  37' 0"  151°  47' 0". 

57°  37'  0"  152°  IC  1"  Cape  Chiniak,  thence,  along  the  coastline  of  Kodiak  Island  to 

57°  54'  5"  1 52°  30-  0"  North  Cape. 

58°  00' 0-152°  30-0". 


Chirikof  Island  Area — All  waters  surrounding  Chirikof  Island  enclosed  by  a  line  connecting  the  following  four  points  in  the  counter-clockwise 
order  listed: 

a 56°  07'  0"  1 55°  1 3'  0". 

b 56°07'0"156°0C0". 

C 55°  41 '  0"  1 56°  OC  0". 

d 55°  41' 0"  155°  13' 0". 

a 56°  07'  0"  155°  13'  0". 

Barnabas  Area — All  waters  erx:losed  by  a  line  connecting  ttie  following  six  points  in  the  counter  clockwise  order  listed: 

a  : 57°  00'  0"  1 53°  1 8'  0"  Black  Point. 

b 56°  56'  0"  153°  09'  0". 

c  ._ 57°  22'  0"  1 52°  1 8'  5 "  Soyth  Tip  of  Ugak  Island. 

d 57°  23' 5"  152°  17' 5"  North  Tip  of  Ugak  Island. 

e 57°  25'  3"  152°  2^  0"  Narrow  Cape,  thence,  along  the  coastline  of  Kodiak  Island. 

( 57°  04'  2"  153°  30-  0"  Cape  Kask:k  to 

a 57°  OC  0"  153°  18'  0"  Black  Point,  including  inshore  waters. 
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Tables— Part  672 
Table  l  .—Product  Codes 


Fish  product  code/description 


1.  Whole  fish/food  fish. 

2.  Whole  fish/bait.  Processed  tor  bail. 

3.  Bled  only.  Throat,  or  isthmus,  slit  to  allow  blood  to  drain. 

4.  Gutted  only.  Belly  slit  and  viscera  removed, 

6.  Head  and  gutted,  with  roe. 

7.  Headed  and  gutted.  Western  cut.  Head  removed  just  in  front  of  the  collar  tx)ne,  and  viscera  removed. 

8.  Headed  and  gutted,  Eastern  cut.  Head  removed  just  behind  the  collar  bone,  and  viscera  removed. 

10.  Headed  and  gutted,  tail  removed.  Head  removed  usually  In  front  of  collar  bone,  and  viscera  and  tail  removed. 

1 1 .  Kirimi.  Head  removed  either  in  front  or  behind  the  collar  bone,  viscera  removed,  and  tail  removed  by  cuts  perpendicular  to  the  spine,  result- 
ing in  a  steak. 

12.  Salted  and  split.  Head  removed,  belly  slit,  viscera  removed,  fillets  cut  from  head  to  tail  but  remaining  attached  near  tail.  Product  salted. 

13.  Wings.  On  skates,  side  fins  are  cut  off  next  to  body. 

14.  Roe.  Eggs,  either  kx>se  or  in  sacs,  or  skeins. 

15.  Pectoral  girdle.  Collar  bone  and  associated  bones,  cartilage  and  flesh. 

16.  Heads.  Heads  only,  regardless  where  severed  from  body. 

1 7.  Cheeks.  Muscles  on  sides  of  head. 

18.  Chins.  Lower  jaw  (mandible),  muscles,  and  flesh. 

19.  Belly.  Flesh  in  region  of  pelvic  and  pectoral  fins  and  t)ehind  head. 

20.  Fillets  with  skin  and  ribs.  Meat  and  skin  with  ribs  attached,  from  sides  of  kx)dy  behind  head  and  in  front  of  tail. 

21 .  Fillets  with  skin,  no  ribs.  Meat  and  skin  with  ribs  removed,  from  skJes  of  body  behind  head  and  in  front  of  tail. 

22.  Fillets  with  ribs  and  no  skin.  Meat  with  nbs  with  skin  removed,  from  sides  of  body  behind  head  and  in  front  of  tail. 

23.  Fillets,  skinless/boneless.  Meat  with  both  skin  and  ribs  removed,  from  skies  of  body  behind  head  and  in  front  of  taH. 

24.  Deep-skin  fillet.  Meat  with  skin,  adjacent  meat  with  stiver  lining,  and  ribs  removed  from  skies  of  body  behind  head  and  in  front  of  tail,  resuR- 
'ing  in  thin  fillets. 

30.  Surimi.  Paste  from  fish  flesh  and  additives. 

31.  Minced.  Ground  flesh. 

32.  Fish  meal.  Meal  from  fish  and  fish  parts,  including  bone  meal. 

33.  Fish  oil.  Rendered  oil. 

34.  Milt,  (in  sacs,  or  testes). 

35.  Stomachs.  Includes  aH  internal  organs. 

36.  Octopus/squid  mantles.  Flesh  after  removal  of  viscera  and  arms. 

37.  Butterfly,  no  backbone.  Head  removed,  belly  slit,  viscera  and  most  of  backtxxte  removed;  fillets  attached. 
39.  Bones  (if  meal,  report  as  32). 

86.  Donated  Salmon.  Includes  salmon  retained  and  donated  under  Salmon  Donation  Program. 

97.  Other  retained  product 

Discard  Product  Codes 

92.  Discard,  k>ait.  Whole  fish  used  as  bait  on  board  vessel. 

94.  Discard,  consumptk>n.  Fish  or  fish  products  eaten  on  tx>ard  or  taken  off  the  vessel  for  personal  use. 

96.  Previously  discarded  fish  (decomposed)  taken  with  trawl  gear  In  current  fishing  efforts.  Discarded. 

98.  Discard,  at  sea.  Whole  groundfish  and  prohibited  species  discarded  by  catcher  vessels,  Catcher/Processors,  Motherships,  or  Buying  Sta- 
ttons  delivering  to  Motherships. 

99.  Discard,  dockside.  Discard  after  delivery  and  before  p  ocessing;  Discard,  at  plant.  In-plant  discard  of  whole  groundfish  and  prohibited  spe- 
cies by  Shoreside  Processors  and  Buying  Stations  delivering  to  Shoreside  Processors  before  and  during  processing. 

M99    Discard,  off  site  meal  reduction  plant.  Discarded  fish  that  are  transferred  to  any  off  site  facility  for  reduction  to  fish  meal,  fish  oil  and/or 
discard  at  sea. 

Product  Designation 

A    Ancillary.  Product  made  in  addition  to  a  primary  product  from  the  same  fish. 

P    Primary.  Product  made  from  each  fish  with  the  highest  recovery  rate. 

R    Reprocessed.  Product  that  results  from  processing  a  previously  reported  product. 


Table  2.— Species  Codes 


Code 


BtUJNQ  OOOe  3610-22-C 


Species 


110 

Pacific  cod. 

120 

Miscellaneous  flatfish  (all  flatfish  without  separate  codes). 

121  

Anovirtooth  flounder  and/or  Kamchatka  flounder. 

122 

Flathead  sole. 

123 

Rock  sole. 

124 

Dover  sole. 

125 

Rex  sole. 

126 

Butter  sole. 

127 

Yellowfin  sole. 

128 

English  sole. 

129   . 

Starry  flounder. 
Petrale  sole. 

131  

132 

Sand  sole. 

133 

Alaska  Plaice  flounder. 
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Code 


Table  2. — Species  Codes— Continued 


Species 


134 

Greenland  turtxst. 

135 

Greenstripe  rockfish. 

136 

Northern  reddish. 

137 

Bocaccio  rockfish. 

138 

Copper  rockfish. 

141  

Pacific  ocean  perch  (S.  ahJtus  only). 

142 

Black  rockfish. 

143     

Thomyhead  rockfish  (all  Sebastolobus  species) 

145 

YeOoweye  rockfish. 

146 

Canary  rockfish. 

147 

Quillbeck  rockfish. 

148 

Tiger  rockfish. 

149 

China  rockfish. 

150 

Rosethom  rockfish. 

151  

Rougheye  rockfish. 

152 

Shortraker  rockfish. 

153 

Redbanded  rockfish. 

154 

Dusky  rockfish. 

155 

Yelktwtaii  rockfish. 

156 

Widow  rockfish. 

157 

Silvergray  rockfish. 

158 

Redstripe  rockfish. 

159 

Darkbtotched  rockfish. 

160 

Sculpins. 

166 

Sharpchin  rockfish. 

167 

Blue  rockfish. 

175    

Yeltowmouth  rockfish. 

176 

Harlequin  rockfish. 

177  

Btackgill  rockfish. 

178 

Chillpepper  rockfish. 

179 

Pygmy  rockfish. 

181  

Shortbelly  rockfish. 

182 

Splitnose  rockfish. 

183 

Stripetail  rockfish. 

184 

Vermilk>n  rockfish. 

185 

Aurora  rockfish. 

193 

Atka  mackerel. 

270 

Pollock. 

510 

Smelt. 

511  

Eulachon. 

516 

Capelin. 

689 

Sharks. 

700 

Skates. 

710 

Sabtefish. 

870 

Octopus. 

875 

SqiMJ. 

GROUP  CODES 


These  group  codes  may  be  used  if  indivkJual  species  cannot  be  kJentified. 


144. 

168. 
169. 
171  . 

000. 
200. 
235. 

410  . 

420  . 

430. 

440  . 

450. 

540. 

920 

921 

922 

923 

930 

931 

932 


cuues  may  uc  uaou  ii  iiMiynjuot  opov-ioo  \.rtwiiiv>  »<v.  .»*»..••...>»—. 

Stope   rockfish   (aurora,   Wackgill,   Bocaccio,   redstripe,   silvergray.  chilipepper,   darkbtotched,   greenstriped,   harlequin,   pygmy. 

shortbelly,  splitnose,  stnpetail,  vermillion,  yeltowmouth,  sharpchin) 
Demersal  shelf  rockfish  (china,  copper,  quillback,  rosethorn,  tiger,  yelloweye,  canary) 
Pelagic  shelf  rockfish  (blue,  dusky,  yeltowtail,  widow). 
Shortraker/roogheye  rockfish 

PROHIBITED  SPECIES  CODES 

Unspecified  salmon. 

Pacific  halibut. 

Pacific  herring. 

Salmon,  Chinook. 

Salmon.  Sockeye. 

SalrTKXi.  Coho. 

Salmon,  Pink. 

Salmon.  Chum. 

Steelhead  trout. 

Unspecified  king  crab. 

Red  king  crab. 

Blue  king  crab. 

Gold/brown  king  crab. 

Unspecified  tanner  crab. 

Bairdt  tanner  crab. 

Optik}  tanner  crab.  ^ 


Federal  Register  /  Vol.  61.  No.  30  /  Tuesday.  February  13.  1996  /  Rules  and  Regulations 


5637 


TABI.E  3.— PRODUCT  RECOVERY  RATES  FOR  GROUNDFISH  SPECIES  REFERENCED  IN  50  CFR  672.20(a)(1)  AND/OR  50  CFR 

675.20(a)(1) 


FMP  species 


PACIFIC  COD 

ARROWTOOTH  FLOUNDER  .„ 

ROCKFISH  •  

SCULPINS 

ATKA  MACKEREL  

POaOCK 

SMELTS  

EULACHON 

CAPELIN  

SHARKS  

SKATES  

SABLEFISH 

OCTOPUS  

Target  species  categories  only  at  50 
CFR  672.20(a) 

DEEP  WATER  FLATFISH  

FLATHEAD  SOLE 

REX  SOLE  

SHALLOW  WATER  FLATFISH  .. 

THORNYHEAD  ROCKFISH  

Target  species  categories  only  at  50 
CFR  675.20(a) 

OTHER  FLATFISH 

ROCK  SOLE  

YELLOWFIN  SOLE  

GREENLAND  TURBOT 

SQUID  


Sp^ 

CtGS 

code 


110 
121 


FMP  species 


PACIFIC  COD 

ARROWTOOTH  FLOUN- 
DER   

ROCKFISH 

SCULPINS  

ATKA  MACKEREL 

POLLOCK  „ 

SMELTS  

EULACHON  

CAPELIN 

SHARKS  

SKATES  „ 

SABLEFISH  

OCTOPUS  

Target  species  categories 
only  at  50  CFR 
672.20(a) 
DEEP  WATER  FLAT- 
FISH   

FUTHEAD  SOLE  .... 

REX  SOLE 

SHALLOW  WATER 

FLATFISH  

THORNYHEAD 

ROCKFISH 

Target  species  categories 
only  at  50  CFR 
675.20(a) 
OTHER  FUTFISH  ... 

ROCK  SOLE 

YELLOWFIN  SOLE  .. 
GREENLAND 

TURBOT 

SQUID 


160 
193 
270 
510 
511 
516 
689 
700 
710 
870 


118 
122 
125 
119 
143 


120 
123 
127 
134 
875 


Product  code 


Whole 
food 
fish 

1 


1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


Whoie 
bait 
fish 


1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


Bled 


0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 


0.98 
0.98 
0.98 
0.98 
0.98 


0.98 
0.98 
0.98 
0.98 
0.98 


Gutted 


0.85 
0.90 
0.88 
0.87 
0.87 
0.80 
0.82 
0.82 
0.89 
0.83 
0.90 
0.89 
0.69 


0.90 
0.90 
0.90 
0.90 
0.88 


0.90 
0.90 
0.90 
0.90 
0.69 


H&G 
with 
roe 

6 


0.63 
0.80 


0.67 
0.70 


0.68 


0.80 
0.80 
0.80 
0.80 
0.55 


0.80 
0.80 
0.80 
0.80 


H&G 
west- 
em  cut 


0.57 
0.72 
0.60 
0.50 
0.64 
0.65 
0.71 
0.71 
0.78 
0.72 


0.63 


0.72 
0.72 
0.72 
0.72 
0.60 


0.72 
0.72 
0.72 
0.72 


•  H4G 

eastern 

cut 

8 


047 
0.65 
0.50 
0.40 
0.61 
0.56 


0.32 
0.50 


0.65 
0.65 
0.65 
0.65 
0.50 


0.65 
0.65 
0.65 
0.65 


H&G 
w/o  tail 

10 


0.44 
0.62 


0.50 


0.62 
0.62 
0.62 
0.62 


0.62 
0.62 
0.62 
0.62 


Kirimi 
11 


0.48 


0.48 
0.48 
0.48 
0.48 


0.48 
0.48 
0.48 
0.48 


Salted 
&  split 

12 


0.45 


Wings 

13 


0.32 


Spe- 
cies 
code 


110 
121 


160 
193 
270 

510 
511 
516 
689 
700 
710 
870 


118 
122 
125 

119 

143 


120 
123 
127 

134 
875 


Product  code 


Pec- 
toral 
girdle 


15 


0.05 


Heads 


16 


0.15 


0.15 


Cheeks 


17 


0.05 


Chins 


18 


0.05 


0.05 


0.20 


0.05 


Belly 


19 


0.01 


0.10 


0.05 


0.05 


Fillets 
w/skin 
&ribs 


20 


0.45 

0.32 
0.40 


0.35 


0.05 


0.35 


0.32 
0.32 
0.32 

0.32 

0.40 


0.32 
0.32 
0.32 

0.32 


Fillets 
skin  on 
no  ribs 


21 


0.35 

0.27 
0.30 


0.30 

0.38 
0.38 


0.30 
0.30 


Fillets 
w/ribs 
no  skin 


22 


0.25 

0.27 
0.33 


Fillets 
skinless/ 
boneless 


23 


0.25 

0.22 
0.25 


0.30 


0.27 
0.27 
0.27 

027 

0.30 


0.27 
0.27 
0.27 

0.27 


0.30 
0.30 


0.27 
027 
027 

0.27 

0.35 


0.27 
0.27 
0.27 

0.27 


0.21 


0.25 
0.25 


Fillets 
deep 
sKin 


24 


Sunmi 


30 


0.15 


0.16 


0.22 
0.22 
0.22 

0.22 

0.25 


0.22 
0.22 
0.22 

0.22 


0.15 

0.16' 
0.173 


Mince 


31 


0.5 


0.22 


0.18 


Roe 


14 


0.05 
0.06 


0.04 


0.06 

0.06 
0.08 
0.06 


0.08 
0.08 
0.Q8 
0.06 


Meal 


32 


0.17 

0.17 
0.17 
0.17 
0.17 
0.17 

0.22 
0.22 
0,22 
0.17 
0.17 
0.22 
0.17 


0.17- 
0.17 
0.17 

0.17 

0.17 


0.17 
0.17 
0.17 

0.17 
0.17 
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Table  3  —Product  Recovery  Rates  for  Grounofish  Species  Referenced  in  50  CFR  672.20(a)(1)  and/or  50  CFR 

675.20(a)(1)  (continued) 


FwHr 


PACIFIC  coo  

ARROWTOOTH  FLOUN- 
DER   

ROCKFISH 

SCULPINS .'.... 

ATKA  MACKEREL 

POUOCK 

SMELTS  

EULACHON 

CAPEUN  

SHARKS 

SKATES  

SABLEFISH  „ „ 

OCTOPUS  

Target  species  caregories 
only  at  50  CFR  672  20<a) 
DEEP  WATER  FLAT- 
FISH   

FLATHEAD  SOLE  

REX  SOLE  

SHALLOW  WATER 

FLATFISH  

THORNYHEAD  ROCK- 
FISH  

Target  species  categories 
ooJy  at  50  CFR  675^(a) 

OTHER  FLATFISH  

ROCK  SOLE  

YELLOWFIN  SOLE  .... 
GREENLAND 

TURBOT  

SOU© 


Spe- 
aes 
coda 


110 
121 


160 
193 
270 
510 
511 
516 
689 
700 
710 
870 


118 
122 
125 

119 

143 


120 
123 
127 

134 
875 


Product  code 


Oil 


33 


Min 


34 


StOfTV- 

acta 


35 


Man- 
tles 


36 


0.85 


Butter- 
fly 
tiack- 
bone 
re- 
moved 


37 


0.43 


0.43 


1.00 


De- 
cortv 
posed 

fist) 


96 


0.00 


Dis- 
cards 


92.  94.  98.  99.  M99 


0.75 


1.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

o.oei 

0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 

0.00 

0.00 


0.00 
0.00 
0.00 

0.00 
0.00 


1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 

1.00 

1.00 


1.00 
1.00 
1.00 

1.00 
1.00 


^  Reddish  means  all  species  of  Sebastes  and  Sebastolotxjs. 
'StmJard  polloctc  surimi  rate  dunng  January  through  June. 
3  Standwd  poHock  surimi  rale  dming  July  through  December. 


Table  4.— Bering  Sea  Subarea  Steller  Sea  Lion  Protection  Areas 


Island 


3-nm  NO  TRANSIT  ZONES  described  at  50  CFR  227.12(a)(2) 
a  Year-round  Trawi  Closures  (Trawling  Prohibited  Within  10  nm). 


From 


Latitude 


Longitude 


To 


Latitude 


Longitude 


Sea  Lion  Rocks 

Ugamak  Island  

Akun  Island  - 

Akutan  Island  - ~ 

Bogosk>f  Island ..- 

Ogchul  Islarxj  — «. ..—• 

Adugak  island  ..„ .".. 

Walnjs  Island  .„ : 

b.  Seasonal  Trawl  Ctosures  (During  January  1  through  April  1 5.  or 
ing  Prohtxted  Within  20  nm). 

Sea  Lton  Rocks 

Akun  Island  . 

Akulan  Island  — ~ 

Ugamak  Island  

Seguam  Islarxl  — 

Agligadak  Island 


55*28.0' N  163°12.0'W 

54''14.aN  164°48.0'W  54'>13.0'N  164<'48.0'W 

54''18.0'N  165'32.5'W  54'>18.0' N  leS'SI.S'W 

54003.5' N  lee-OO.O'W  54»05.5'N  166°05.0'W 

53"'56.0'N  168"02.0'W 

53'00.0'N  168''24.0'W 

52»55.0'N  leQ'IO.S'W 

57''ii.0'N  les'se.o'W 

a  date  earlier  than  April  15.  If  adjusted  under  50  CFR  672.30(a)(8).  Trawl- 


55°28.0'  N 
54"'18.0'N 
54°03.5'  N 
54''14.0'  N 
52^1.0' N 
52^)6.5'  N 


163''12.0'W 
165°32.5'W 

lee'oo.o'w 

164048.0' W 
172035.0'  W 
172*54.0' W 


54018.O'  N 
54005.5'  N 
54013.0'N 
52*21.0' N 


165031 .5' W 
166005.0- W 
164048.0'W 
172*33.0' W 


Note  The  bounds  of  each  rookery  extend  in  a  clockwise  direction  from  the  first  set  of  geographic  coordinates,  along  the  shoreline  at  mean 
k>wer  tow  water,  to  the  second  set  of  coordinates;  if  only  one  set  ol  geographic  coordinates  is  listed,  the  rookery  extends  around  the  entire 
shoreline  of  the  islarxj  at  mean  tower  tow  water. 
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TABLE  5.— Aleutian  Islands  Subarea  Stei  i  fr  Sea  Lion  Protection  Areas 

lalartd 

From 

To 

Latitude 

Longitude 

Utitude 

Longitude 

3-nm  NO  TRANSIT  ZONES  described  at  50  CFR  227.12(a)(2) 

a.  Year-round  Trawl  Closures  (Trawling  Prohibited  Within  10  nm). 

Yunaska  Island  .- 

Seguam  Island ^ .„„ 

Agligadak  Island „... . „_.„ 

Kasatochi  Island „ _ 

Adak  Island  

Gramp  Rock „ 

Tag  Island  

Ulak  Island  , 

Semisopochnoi .„ 

Semisopochrx)) . 

Amchitka  Island „ 

Amchitka  Is/Column  Rocks _ 

Ayugadak  Point 

Kiska  Island •. 

Kiska  Island 

BulcSr  Island  

Agattu  ls./Gillion  R  r. 

Agattu  Island  

Attu  Island  .'. , 

b.  Seasonal  Trawl  Ctosures  (During  January  1  through  April  15,  or  a  date  earlier  than  April  15,  if  adjusted  under  50  CFR  675.20(a)(8).  Trawl- 
ing Prohit)ited  Within  20  nm). 


52*42.0'  N 

1 70*38.5' W 

52*41.0' N 

170*34.5' W 

52*21.0' N 

172*35.0' W 

52*21.0- N 

1 72*33.0' W 

52*06.5-  N 

172*54.0' W 

52*10.0'  N 

1 75*31 .0-W 

52*10.5- N 

175*29.0' W 

51*36.5' N 

176*59.0' W 

51*38.0'N 

176*59.5' W 

51029.0'N 

178*20.5' W 

51033.5' N 

178*34.5' W 

51  "20.0' N 

178*57.0' W 

51*18.5' N 

1 78*59.5' W 

51 '58.5' N 

179*45.5'  E 

51*57.0' N' 

179*46.0' E 

52*01.5' N 

179*37.5' E 

52001 .5' N 

1 79*39.0  E 

51o22.5'N 

179*28.0'  E 

51 021 .5' N 

179*25.0' E. 

51*32.5' N 

178*49.5' E 

51*45.5' N 

178*24.5'  E 

51*57.5' N 

177*21.0'  E 

51o56.5'N 

177*20.0'E 

51*52.5' N 

177*13.0' E 

51053.5'  N 

177*12.0' E 

52O20.5'  N 

175*57.0' E 

52*23.5' N 

1 75*51 .0'E 

52*24.0'  N 

173*21.5' E 

52*23.5'  N 

173*43.5'  E 

52*22.0- N 

173*41.0' E 

52054.5'  N 

172*28.5' E 

52*57.5'  N 

172*31 .5' E 

Seguam  Island  .. 
Agligadak  Island 


52*21.0- N 
52O06.5'  N 


172*35.0' W 
1 72*54.0' W 


52*21.0' N 


1 72*33.0- W 


Note:  Each  rookery  extends  in  a  ctockwise  direction  from  the  first  set  of  geographk;  coordinates,  atong  ttie  shoreline  at  mean  tower  tow  water, 
to  the  second  set  of  coordinates;  if  only  one  set  of  geographk:  coordinates  is  listed,  ttie  rookery  extends  around  the  entire  shoreline  of  the  island 
at  mean  lower  low  water. 


Table  6.— Gulf  of  Alaska  Steller  Sea  Lion  Protection  Areas 


Island 

From 

To 

Latitude 

Longitude 

Latitude 

Longitude 

3-nm  NO  TRANSIT  ZONES  described  at  50  CFR  227.12(a)(2) 
a.  Year-round  Trawl  Ctosures  (Trawling  Prohit)(ted  Within  10  nm). 


Outer  Island^ 

Sugartoaf  Isfand  ... 

Marmot  Island  

Chirikof  Island  

Chowiet  Island 

Atkins  Island 

Chemabura  Island 

Pinnacle  Rock  

Clubt)ing  Rocks-N 
Clubbing  Rocks-S 

Ugamak  Island  

Akun  Island  ; 

Akutan  Islarxj  

Ogchul  Island  


59*20.5'  N 
58*53.0'  N 
58°14.5'  N 
55*46.5' N 
56O00.5'  N 
55O03.5'  N 
54047.5'  N 
54046.O'  N 
54043.O'  N 
54*42.0'  N 
54*14.0'  N 
540 18.0'  N 
54003.5'  N 
53°00.0'  N 


150O23.0'  W 
152O02.0-  W 

151047.5' W 

155*39.5' W 
156*41.5' W 
159*18.5' W 
159*31.0' W 
161*46.0' W 
162*26.5' W 
162°26.5'W 
164*48.0' W 
185*32.5' W 
166°00.0'W 
168*24.0' W 


59*21.0' N 

58*10.0' N 
55*46.5'  W 
56*00.5'  N 

54*45.5-  N 


54*13.0' N 
54*18.0' N 
54*05.5'  N 


150*24.5' W 

151*51.0' W 
155*43.0' W 
156*42.0' W 

159*33.5' W 


164°48.0'W 
165°31.5'W 
166*05.0' W 


b.  Seasonal  Trawl  Closures  (During  January  1  through  April  15.  or  a  date  earlier  than  April  15.  if  adjusted  under  50  CFR  672.30(a)(8).  Trawl- 
ing Prohibited  Within  20  nm). 


Akun  1  ;. 

54*18.0- N 
54*03.5'  N 
54*14.0' N 

165*32.5' W 
166000.0'W 
164*48.0- W 

54*18.0-  N 
54'05.5-  N 
54*13.0' N 

165*31.5' W 

Akutan!  

Ugamak  1 

166*05.0- W 
164*48.0' W 

Note:  The  bounds  of  each  rookery  extend  in  a  clockwise  direction  from  the  first  set  of  geographk;  coordinates,  atong  the  shoreline  at  mean 
lower  low  water,  to  the  second  set  of  coordinates;  if  only  one  set  of  geographic  coordinates  is  listed,  the  rookery  extends  around  the  entire 
shoreline  of  the  island  at  mean  lower  low  water. 
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Table  7.— Communities  Determined 
To  Be  Eligible  To  Apply  for 
Community  Development  Quotas 

lOthef  communities  may  also  be  eligibie,  but 
cto  not  appear  on  this  table] 


Table  7.— Communities  Determined 
To   Be   Eligible   To  Apply   for 
Community    Development 
Quotas— Continued 

(Other  communities  may  also  be  eligitile,  but 
do  not  appear  on  this  table] 


Aleutian  Region: 

1.  Atka 

2.  False  Pass 

3.  Nelscjn  Lagoon 

4.  Nikolski 

5.  St.  George 

6.  St.  Paul 
Bering  Strait: 

^ .  Brevig  Mission 

2.  Diomede/lnahk 

3.  Elim 

4.  Qambell 

5.  Gokjvin 

6.  Koyuk 

7.  Nome 

8.  Savoonga 

9.  Shaktoolik 

10.  St.  MKhael 

11.  Stebbins 

12.  Teller 

13.  Unalakleet 

14.  Wales 

1 5.  White  Mountain 
Bnstol  Bay: 

1.  Alegnagik 

2.  Clark's  Point 

3.  Dillingham 


4.  Egegik 

5.  Ekuk 

6.  Manokotak 

7.  Naknek 

8.  Pitot  Point/Ugashi 

9.  Port  Heiden/Meschk* 

10.  South  Naknek 

11.  Sovonoski/King  Salmon 

12.  Togiak 

13.  Twin  Hills 
Southwest  Coastal  Lowlands: 

1.  Alakanuk 

2.  Chefornak 

3.  Chevak 

4.  Eek 

5.  Emmonak 

6.  Goodnews  Bay 

7.  Hooper  Bay 

8.  Kipnuk 

9.  Kongiganak 

10.  Kotlik 

1 1 .  Kwigillingok 

12.  Mekoryuk 

13.  Newtek 

14.  Nightmute 

15.  Platinum 


Table  7.— Communities  Determined 
To  Be   Eligible  To  Apply  for 
Community    Development 
Quotas — Continued 

(Other  communities  may  also  be  eligible,  but 
6o  not  appear  on  this  table] 

16.  Quinhagak 

17.  Scammon  Bay 

18.  Sheldon's  Point 

19.  Toksook  Bay 

20.  Tununak 

21.  Tuntutuliak 

Table  8.— Harvest  Zone  Codes  for 
Use  With  Product  Transfer  Re- 
ports AND  Vessel  Activity  Re- 
ports 


Han/est 
zone 


A. 
D 
F  . 
i  .. 

R 
S 
U 


Description 


EEZ  off  Alaska. 

Donut  Hole. 

Foreign  Waters  Other  than  Russia. 

International    Waters    other    than 

Donut  Hole  and  Seamounts. 
Russian  waters. 

Seamounts  in  International  waters. 
U.S.  EEZ  other  than  Alaska. 


Table  9.— Required  Logbooks.  Reports  and  Forms  From  Participants  in  the  Federal  Groundfish  Fisheries 


Name  of  ksgbook/form 


Daily  Fishing  Lcjgbook  (DFL)  

Daily  Cumulative  Productkxi  Logbook  (DCPL) 

Daily  Cumulative  Logbook  (DCL)  

Checknn/check-out  Report 

U.S.  Vessel  Activity  Report  (VAR)  

Weekly  Production  Report  (WPR)  

Daily  Productkxi  Report  (DPR)*  

Product  Transfer  Report  (PTR) 


Catcher- 
vessel 


Yes 
No 

No 
No 
Yes 
No 
No 
No 


Catcher- 
processor 


No 
Yes 
No 
Yes 
Yes 
Yes 
Yes 
Yes 


Mothership 


Yes 
No 
Yes 
Yes 
Yes 
Yes 
Yes 


Shoreside 
processor 


No 
Yes 
No 
Yes 
No 
Yes 
Yes 
Yes 


Buying  sta- 
tk)n 


No. 
No. 
Yes. 
Yes. 
No. 
No. 
No. 
1^. 


'  When  required  by  Regkxial  Director. 


Table  10.— Gulf  of  Alaska  Retainable  Percentages  Referenced  in  50  CFR  672.20 


Bycatch  species' 

Basis  species ' 

PoNock 

Padfic 
cod 

Deep 
flatfish 

Rex 
sole 

Flat- 
head 
sole 

Shal- 

low 

flatfish 

Arrowtooth 

Sable- 
fish 

Aggre- 
gated 
rock- 
fish 2 

DSR 
SEEO' 

Atka 
mack- 
erel 

Other 
spe- 
cies 

Pollock  

*na 

20 

20 

20 

20 

20 

35 

1 

5 

10 

20 

20 

Pacific  cod  

20 
20 

••na 
20 

20 
«na 

20 
20 

20 
20 

20 
20 

35 
35 

1 
15 

5 
15 

10 

1 

20 
20 

20 

Deep-water  flatfish 

20 

Rex  sole 

20 
20 
20 

20 
20 
20 

20 
20 
20 

*na 
20 
20 

20 

*na 

20 

20 

20 

«na 

35 
35 
35 

15 

15 

1 

15 

15 

5 

1 

1 

10 

20 
20 
20 

20 

Flathead  sole        

20 

Shaltow-water  flatfish  ... 

20 

Arrowtooth — 

0 

0 

0 

0 

0 

0 

*na 

0 

0 

0 

0 

0 

Sablefish  

20 

20 

20 

20 

20 

20 

35 

••na 

15 

1 

20 

20 

Pacific  Ocean  Perch  .... 

20 

20 

20 

20 

20 

20 

35 

15 

15 

1 

20 

20 

Shortraker/rougheye  .... 

20 

20 

20 

20 

20 

20 

35 

15 

15 

1 

20 

20 

Other  rockfish  

20 
20 

20 
20 

20 
20 

20 
20 

20 
20 

20 
20 

35 
35 

15 
15 

15 
15 

1 

1 

20 
20 

20 

Northern  rockfish  

20 

Pelagic  rockfish 

20 

20 

20 

20 

20 

20 

35 

15 

15 

1 

20 

20 

DSR-Southeast  Outskle 

20 

20 

20 

20 

20 

20 

35 

15 

15 

■•na 

20 

20 

Thomyhead 

20 

20 

20 

20 

20 

20 

35 

15 

15 

1 

20 

20 

Atka  mac:kerel  _     

20 

20 

20 

20 

20 

20 

35 

1 

5 

10 

*na 

20 

Other  speaes 

20 

20 

20 

20 

20 

20 

35 

1 

5 

10 

20 

*na 
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Table  10.— Gulf  of  Alaska  Retainable  Percentages  Referenced  in  50  CFR  672.20— Continued 


Bycatch  species' 

Basis  species ' 

Pollock 

Pacific 
cod 

Deep 
flatfish 

Rex 
sole 

Flat- 
head 
sole 

Shal- 
low 
flatfish 

Arrowtooth 

Sable- 
fish 

Aggre- 
gated 
rock- 
fish^ 

DSR 
SEEO' 

Atka 
mack- 
erel 

Other 
spe- 
cies 

Aggregated  amount 
non-groundfish  spe- 
cies   

20 

20 

20 

20 

20 

20 

35 

1 

5 

10 

20 

20 

'  For  definition  of  species,  see  Table  1  of  the  Gulf  of  Alaska  groundfish  specifications. 

2  Aggregated  rockfish  means  rockfish  of  the  general  Set)astes  and  Sebastolobus  except  in  the  southeast  Outskle  Distnct  where  demersal  shelf 
rcx:kfish  (DSR)  is  a  separate  category. 

3  SEEO— Southeast  Outside  District. 
^na=not  applicable. 

Table  11.— Bering  Sea  and  Aleutian  Islands  Management  Area  Retainable  Percentages  Referenced  in  50 

CFR  675.20 


Basis  species  ^ 


Pplkx*  

Padfic  cod  

Atka  mackerel  

Arrowtcx)th 

Yellowfin  sole 

Other  flatfish  

Rocksole  

Flathead  sole  

Greenland  turbot 

Sablefish  

Other  rcx*fish  

Other  red  rockfish-BS  .... 

Padfic  Oc:ean  percrfi  

Sharp<:hin/Northem-AI  ... 
Shortraker/Rougheye-AI 

Squid 

Other  spedes 

Aggregated  amount  non- 
groundfish  spedes  


Bycatch  spedes ' 


Pol- 
tock 


'na 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Pa- 
cific 
cod 


20 
^na 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Atka 
mack- 
erel 


20 
20 
^na 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Arrowtcx)th 


35 
35 
35 
'na 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 

35 


Yel- 

k>wfin 

sole 


20 
20 
20 
0 
'na 
35 
35 
35 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Other 
flat- 
fish 


20 
20 
20 
0 
35 
'na 
35 
35 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Rock 
sole 


20 
20 
20 
0 
35 
35 
'na 
35 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Flat- 
head 
sole 


20 
20 
20 
0 
35 
35 
35 
'na 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 


Greerv 

land 

turtx>t 


1 

1 

1 

0 

1 

1 

1 

35 

'na 

35 

35 

35 

5 

35 

35 

1 

1 

1 


Sa- 
ble- 
fish 


1 

1 

1 

0 

1 

1 

1 

15 

15 

'na 

15 

15 

15 

15 

15 

1 

1 

1 


Ag- 
gre- 
gated 
rock- 
fish* 


5 

5 

5 

0 

5 

5 

5 

15 

15 

15 

15 

15 

15 

15 

15 

5 

5 


Squid 


20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
'na 
20 

20 


Other 
spe- 
des 


20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
na' 

20 


'  For  definition  of  spedes,  see  Table  1  of  the  Bering  Sea  and  Aleutian  Islands  groundfish  specificafwns. 
2  Aggregated  rockfish  of  the  genera  Sebastes  and  Sebastolobus. 
'  na^not  applicable. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

13.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

14.  In  §  675.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  675.1    Purpose  and  scope. 

(a)  Regulations  in  this  part,  along  with 
parts  620,  672,  676.  and  677  of  this 
chapter  implement  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area. 


15.  Section  675.2  is  revised  to  read  as 
follows: 


§675.2    Definitions. 

Deflnitions  for  this  part  are  identical 
to  the  deHnitions  for  part  672.  See 
§  672.2  of  this  chapter. 

16.  Section  675.3  is  revised  to  read  as 
follows; 

§  675.3    Relation  to  ottier  laws. 

Regulations  for  this  section  are 
located  in  §672.3  of  this  chapter. 

17.  Section  675.4  is  revised  to  read  as 
follows: 

§  675.4    Permits. 

Fisheries  permit  requirements  for 
vessels  fishing  for  groundfish  in  the 
BSAI  are  located  at  §  672.4  of  this 
chapter. 

18.  Section  675.5  is  revised  to  read  as 
follows: 


§  675.5    Recordkeeping  and  reporting.  ~ 

Recordkeeping  and  reporting 
requirements  regulated  under  this  part 
and  §  672.4  of  this  chapter  are  l(x:ated 
at  §  672.5  of  this  chapter. 

19.  In  §675.7,  paragraphs  (a),  (1),  and 
(m)  are  revised,  and  paragraphs  (q)  and 
(r)  are  added  to  read  as  follows: 

§6^7    Prohibitions. 

***** 

(a)  Fish  for  groundfish  in  the  BSAI 
with  a  vessel  of  the  United  States  that 
does  not  have  on  board  a  valid  permit 
issued  under  §672.4  of  this  chapter. 

***** 

(1)  Except  as  authorized  by  permit 
issued  pursuant  to  the  section  of  the 
Donut  Hole  Convention  implementing 
legislation  authorizing  the  Secretary  to 
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issue  Donut  Hole  fishing  permits  (Public 
Law  104-43.  section  104(d)).  it  is 
imlawful  for  any  person  to  fish  in  the 
Donut  Hole  from  a  vessel  for  which  a 
Federal  fisheries  permit  has  been  issued 
pursuant  to  section  672.4  of  this  chapter 
during  the  year  for  which  the  permit 
was  issued: 

(m)  Except  as  authorized  by  permit 
issued  pursuant  to  the  section  of  the 
Donut  Hole  Convention  implementing 
legislation  authorizing  the  Secretary  to 
issue  Donut  Hole  fishing  permits  (Public 
Law  104-43.  section  104(d)).  it  is 
unlawful  for  any  person  to  possess 
within  the  EEZ  fish  harvested  from  the 
Donut  Hole  on  board  a  vessel  for  which 
a  Federal  fisheries  permit  has  been 
issued  pursuant  to  section  672.4  of  this 
chapter  during  the  year  for  which  the 
permit  was  issued. 
•        •        •        •        * 

(q)  Fail  to  comply  with  or  fail  to 
ensure  compliance  with  requirements  at 
§672.5  of  this  chapter. 

(r)  Use  a  catcher  vessel  or  catcher/ 
processor  as  a  Tender  Vessel  t)efore 
offloading  all  groimdfish  or  groundfish 
product  harvested  or  processed  by  that 
vessel. 

20.  In  §675.20.  paragraphs  (a)(1). 
(c)(1).  (i)(2).  and  (j)(4)  are  revised; 
headings  for  paragraphs  (a)(8)  through 
(a)(12).  (d).  (j)(l).  (i)(2)  and  (j)(3)  are 
added;  paragraphs  {b)(l)  and  (h)(3)  are 
amended  by  revising  the  words,  "Table 
1  to  this  section"  to  read  "Table  11  of 
part  672."  and  Table  1  to  §  675.20  is 
removed. 

%  675.20    General  Hmitalions. 

(a)*   *   * 

(1)  Optimum  yield  (OY).  The  OY  for 
the  fishery  regulated  by  this  section  and 
by  §  61 1.93  of  this  chapter  is  a  range  of 
1.4  million  to  2.0  million  mt  for  target 
species  and  the  "other  species"  category 
in  the  BSAI,  to  the  extent  this  amount 
can  be  harvested  consistently  with  this 
part  and  part  611  of  this  chapter,  plus 
the  amounts  of  "non-specified  species" 
taken  incidentally  to  the  harvest  of 
target  species  and  the  "other  species" 
category.  The  species  categories  are 
defined  in  Table  1  of  the  specifications 
as  provided  in  paragraph  (a)(7)  of  this 
section. 


steelhead  trout  (Oncorbynchus  mykiss). 
Pacific  halibut  (Hippoglossus 
stenolepis].  Pacific  herring  (Clupea 
harengus  pallasi),  king  crab 
[Paralithodes  spp.  and  Lithodes  spp.). 
and  Tanner  crab  [Chionoecetes  spp.) 
caught  by  a  vessel  regulated  under  this 
part  while  fishing  for  groundfish  in  the 
BSAI.  unless  retention  is  authorized  by 
other  applicable  law.  including  Part 
301— Pacific  Halibut  Fisheries 
Regulations. 
•        •         •        •        • 

(d)  Winter  Halibut  Savings  Area. 


[6)  Directed  fishing  allowance.  *   *   ' 

(9)  Prohibited  species  closure.  *   *   * 

(10)  Overfishing  closure.  '   '   *. 

[U)  JVP  or  TALFF prohibitions.  •   *   * 
(12)  Factors  to  be  considered.  •   •   * 
•         •         *         •         • 

(€)••• 

(1)  Prohibited  species,  for  the  purpose 
of  this  part,  means  any  of  the  species  of 
Pacific  salmon  [Oncorbynchus  spp.). 


^>^  *   *   * 

(2)  Fishing  trip.  For  purposes  of  this 

paragraph,  a  fishing  trip  is  defined  as  set 

forth  under  paragraph  672.20(h)(2)  of 

this  chapter. 

(j)*   *   • 
(l)Po/7ocA:roe.  •   *   * 

(2)  Primary  product.  *   •   • 

(3)  Standard  product  recovery  rates. 


(4)  For  purposes  of  this  paragraph,  a 
fishing  trip  is  defined  as  set  forth  under 
part  672.20(h)(2)  of  this  chapter. 

21.  In  §675.21.  headings  are  added  to 
paragraphs  (a)(1)  through  (a)(6).  and 
(b)(4).  to  read  as  follows: 

§  675.21     Prohibited  Speclos  Catch  (PSC) 
Limitations. 

(a)*   *   • 

(1)  fled  king  cmb.  Zone  1.*  *  ' 

(2)  Tanner  cmb.  Zone  1.  •   •   * 

(3)  Tanner  crab.  Zone  2.  *   *   * 

(4)  Pacific  halibut,  trawl.  •   •   * 

(5)  Pacific  herring.  •   •   • 

(6)  Pacific  halibut,  non-trawl.  •   *   • 

(b)*   •   * 

(4)  Dycatch  allowances  and  seasonal 
apportionments.  •   *   * 

22.  In  §675.22.  paragraph  (a)  is 
revised  and  headings  are  added  to 
paragraphs  (b)  through  (f)  to  read  as 

follows: 

§  675.22    Time  and  area  closures. 

(a)  Year-round  closures.  Area  512.  No 
fishing  with  trawl  gear  is  allowed  at  any 
time  in  that  part  of  Zone  1  in  the  Bering 
Sea  subarea  that  is  south  of  58°00'  N.  lat. 
and  between  160''00'  W.  long,  and 
162''00'  W.  long,  (see  Figure  1  to  part 
672).  except  as  described  in  paragraph 
(c)  of  this  section. 

(b)  Seasonal  closures.  Area  516. 
*   *   • 

(c)  Partial  closures.  Area  512.  •   •   • 

(d)  Partial  closures.  Area  516.  *   '   * 

(e)  fled  king  crab  closures.  *   *   * 

(f)  Walrus  Protection  Areas.  *  ♦  * 


23.  In  §675.23,  paragraphs  (a)  and  (d) 
are  revised  and  headings  are  added  to 
paragraphs  (b)  and  (c)  to  read  as  follows: 

S  675^    Seasons. 

(a)  Fishing  year.  Fishing  for 
groundfish  in  the  subareas  and 
statistical  areas  of  the  BSAI  is 
authorized  from  0001  hours.  A.l.t., 
January  1.  through  2359  hours.  A.l.t., 
December  31.  subject  to  the  other 
provisions  of  this  part,  except  as 
provided  in  paragraphs  (c)  through  (e)  of 
this  section. 

(b)  Time  of  openings  and  closures. 
•  •   * 

(c)  Directed  fishing  for  arrowtooth 
flounder  and  Greenland  turbot.  *   •  * 

(d)  Trawl  gear  prohibition,  BSAI. 
Notwithstanding  other  provisions  of  this 
part,  fishing  for  groundfish  with  trawl 
gear  in  the  BSAI  is  prohibited  from  0001 
hours,  A.l.t.  on  January  1.  through  1200 
hours,  A.l.t.,  January  20. 

24.  In  §675.24.  paragraph  (e)  is 
removed;  paragraphs  (f).  (g).  and  (h)  are 
redesignated  as  paragraphs  (e).  (f).  and 
(g)  respectively;  headings  are  added  to 
paragraphs  (c)(1).  (c)(2),  (c)(3).  (d)(1). 
(d)(2),  and  newly  redesignated 
paragraphs  (0(2)  and  (f)(3);  the  headings 
for  paragraph  (b)  and  newly 
redesignated  paragraph  (f)  are  revised; 
newly  redesignated  paragraphs  (e)  and 
{f)(4)  are  revised;  and  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  675.24    Gear  limitations. 

»         »         *         »         * 

(a)*   •   • 

(4)  Marking  shall  be  in  characters  at 
least  4  inches  (10.2  cm)  in  height  and 
one-half  inch  (1.3  cm)  in  width,  in  a 
contrasting  color  visible  above  the  water 
line,  and  shall  be  maintained  in  good 
condition. 

(b)  Gear  restrictions — pots.  *   •   * 
»         •         »         »         * 

(c)  •  •   *  (1)  Sablefish.  *  *   * 
(2)  Pollock.  *   *  * 

[3]  Longline  pot  gear.  *   *  * 
(d)*   *  • 

(\)  Directed  fishing  closures.  *  *  * 
(2)  PSC  closures.  *   "   * 
•         •         •         •         • 

(e)  Steller  sea  lion  protection  areas — 
(1)  Bering  Sea  Subarea  and  Bogoslof 
District — (i)  Vear-roiind  closures. 
Trawling  is  prohibited  within  10  nm 
(18.5  km)  of  each  of  the  eight  Steller  sea 
lion  rookeries  shown  in  Table  4a  to  part 
672  of  this  chapter. 

(ii)  Seasonal  closures.  During  January 
1  through  April  15.  or  a  date  earlier  than 
April  15  if  adjusted  under  §675. 20(a)(8). 
trawling  is  prohibited  within  20  nm  (37 
km)  of  each  of  the  six  Steller  sea  lion 
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rookeries  shown  in  Table  4b  to  part  672 
of  this  chapter. 

(2)  Aleutian  Islands  Subarea — (i) 
Year-round  closures.  Trawling  is 
prohibited  within  10  nm  (18.4  km)  of 
each  of  the  19  Steller  sea  lion  rookeries 
shown  in  Table  5a  of  part  672  of  this 
chapter. 

(ii)  Seasonal  closures.  During  January 
1  through  April  15,  or  a  date  earlier  than 
April  15  if  adjusted  under  §  675.20(a)(8), 
trawling  is  prohibited  within  20  nm  (37 
km)  of  each  of  the  two  Steller  sea  lion 
rookeries  shown  in  Table  5b  of  part  672 
of  this  chapter. 

(f)  Trawl  gear  testing  areas.  *   *   * 

(2)  Test  area  conditions.  *   *   * 

(3)  Test  area  criteria.  *   *   * 

(4)  Bering  Sea  Testing  Area.  Trawl 
gear  testing  is  allowed  in  an  area  (Figure 
7  to  part  672  of  this  chapter)  bounded 
by  straight  lines  connecting  the 
following  coordinates  in  the  order 
listed,  at  all  times: 

W.  longitude  N.  latitude 


167"  00' 
166°  00' 
166°  00' 
167°  00' 
167°  00' 


55°  00' 
55°  00' 
54°  40' 
54°  40' 
55°  00' 


25.  In  §675.27,  the  table  to  §675.27 
is  removed;  paragraph  {d)(2) 
introductory  text  and  paragraph  (g)  are 
revised;  the  heading  of  paragraph  (c)  is 
revised,  and  headings  are  added  to 
paragraphs  (a)(1),  (a)(2).  (c)(1).  (c)(2), 
(e)(2),  and  (f)(1)  through  (f)(3).  to  read  as 
follows: 

§  675.27    Western  Alaska  Community 
Development  Quota  Program  (applicable 
through  Decemt>er  31, 1998). 

(a)  State  of  Alaska  CDQ  regulations. — 
(1)  Compliance.  *   *   * 
(2)  Public  hearing.  *   *   * 

***** 

(c)  Secretarial  review  and  approval  of 

CDPs. — (1)  Consistent  with  criteria. 
*   *   * 

(2)  Not  consistent  with  criteria.  *   *   * 

(d)  Evaluation  criteria.  *   *  * 


(2)  Prior  to  approval  of  a  CDP 
recommended  by  the  Governor.  NMFS 
will  review  the  Governor's  findings  to 
determine  that  eacli  community  that  is 
part  of  a  CDP  is  listed  on  Table  7  to  part' 
672  of  this  chapter  or  meets  the 
following  criteria  for  an  eligible 
community: 

*  »        *        •        • 

(e)  *  •  * 

(2)  Increase  in  CDQ  allocation.  •   •   • 

(0*   *   * 

(1)  Recommendation  of  Governor. 

*  *   * 

(2)  Non-compliance.  •   *   • 

[3]  Review  of  allocation.*   *   * 
[g]  CDQ  fishing  requirements. 

Recordkeeping  and  reporting 

requirements  are  set  out  at  §  672.5  of 

this  chapter. 

***** 

26.  Part  675  is  amended  by  removing 
figures  1  through  3  to  this  part. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[C)PPTS-51844;  FRL-4992-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN),  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  This  is  the  consolidated  report. 
The  information  contained  in  this  is 
received  from  June  1995  to  July  1995 
and  monthly  status  report{s)  from  June 
1995  to  July  1995. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-518441"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington.  DC  20460. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPPTS-518441.  No  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION"  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington.  DC.  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 


SUPPLBMBITARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs.  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "(OPPTS- 
51844)"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM-B607.  401  M  St..  SW., 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epaiTiail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA.  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely.  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 


notice  that  will  be  issued  at  regular 
intervals. 

EPA  shall  provide  a  consolidated 
report  in  the  Federal  Register  reflecting 
the  dates  PMNs,  and  TME  application 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Generic  use 
information  on  these  substances  will  be 
provided.  Additionally,  in  this  same 
report.  EPA  shall  provide  a  listing  of 
receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554- 
0551,  for  generic  use  information,  health 
and  safety  data  not  claimed  as 
confidential  or  status  reports  on  section 
5  filings. 

Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import. 
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L  167  Premanufacture  Notices  Received  From:  06/23/95  to  07/25/95. 

Case  No 

Received 
date 

Projected 

Notice 

Date 

Manufacture/Importer 

Um 

Chemical 

P-95-1589 

06/27/95 

09/25/95 

PMC  Corporation 

(S)  Organic  intermediate 
for  syntt>esis  of  spe- 
datty  chemical 

(G)  SHyloxy  organochkxide 

P-95-1590 

06/27/95 

09/25/95 

Hoechst  Celanese  Cor- 
poration 

(S)  Disperse  dye  for  poly- 
ester fiber 

(G)  Azo  substituted  thiophene 

P-95-1591 

06/27,-95 

09/25/95 

Ttie  Dow  Chemical  Com- 
pany 

(S)  Injection  molded 
toothbrush  handtes;  in- 
jection mow 

(G)  Thermoplastic  MDI  based 
urettiane  resin 

poiy- 

P-96-1592 

06/27/95 

09/25/95 

The  Dow  Chemical  Com- 
pany 

(S)  Injection  molded 
toottibrush  handtes;  in- 
jection mold 

(G)  Themioplastic  MDI  based 
urettiane  resin 

poiy- 

P-95-1593 

06/27/95 

09/25/95 

The  Dow  Chemical  Com- 
pany 

(S)  Injection  molded 
toottibrush  handtes;  in- 
jection mold 

(G)  Thermnpiastic  MDI  based 
urethane  resin 

poJy- 

P-95-1594 

06/27/95 

09/25/95 

The  Dow  Chemical  Com- 
pany 

(S)  Injection  molded 
toothbrush  handtes;  irv 
jecfion  mold 

(G)  Thermoplastic  MOI  based 
urethane  resin 

poiy- 

P-95-1595 

06/30«5 

09/28/95 

Ettiox  Chemicals.  Inc 

(S)  Metal  lubricant  addi- 
tive 

(S)    Phosphoric   acid,    aioohots   C> 
ester 

1     C32 

P-95-1596 

06/30/95 

09/28/95 

CBI 

(G)  Used  as  a  raw  mate- 
rial in  ttie  formulation 
of  organic  coatings 

(G)  Saturated  polyester  resin 

P-95-1597 

06/30/95 

09/28/95 

Shipley  Company.  Inc. 

(S)  Chemical  intermedi- 

(G) Naphthaquinone  dazide  sultonyl 

ester 

ate  used  in  ttie  manu- 

mixture of  a  phenol  aldehyde  conderv 

facture  of  PH 

■    sate 

P-95-1598 

06/28/95 

09/26/95 

CBI 

(G)  Resin  for  coating 

(G)  Silcone  modified  polyurethane 

P-95-1599 

06/28/95 

09/26/95 

CBI 

(G)  Coating 

(G)  Acrytic-silicone  copolymer 

P-95-1600 

06/30«5 

09/28/95 

Optima  Chemicals.  Inc. 

(S)  Catalyst  for  manufac- 
ture of  specialty  chemi- 
cal inte(s)  boron 
trifluoride-propionic 
add  complex  (15) 

(S)  Boron  trriluonde  propionK  aad 

P-95-1601 

06/28/95 

09/26/95 

The  University  of  Ten- 
nessee Knoxville 

(S)  Pseudomonas 
fkiore-scens  strain  des- 
ignated HK44 

(S)Ruorescan  strain 

P-95-1602 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  cartxjxylate 

P-95-1603 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  carboxyiate 

P-95-1604 

06/30«5 

09/28/95 

Stepan  Chemical  Conr>- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  cartwxylate 

P-95-1605 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  carboxyiate 

P-95-1606 

06/30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  caitmxylate 

P-95-1607 

06/30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  carboxyiate 

P-95-1608 

06/30/95 

09/28/95 

Stppan  Chemical  Com- 
pany 

(S)  Intermediate  for  fur- 
ther chemical  reaction 

(G)  Fatty  amide  cartx)xylate 

P-95-1609 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  /V-alkyI 

P-95-1610 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  A/-alkyl 

P-95-1611 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  A/-alkyl 

P-95-1612 

06/30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate.  A^alkyl 

• 

P-95-1613 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

.Sucdnamate,  /\Aalkyl 

P-95-1614 

06/30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  A/-alkyl 

P-95-1615 

06/30/95 

09/28/95 

Stepan  Chemical  Conrv 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  /^/-alkyl 

P-95-1616 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  A/-alkyl 

P-95-1617 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  W-alkyI 

P-95-1618 

06/30/95 

09/28/95 

Stepan  Chemical  Conv 
pany 

(G)  Detergents;  personal 
care 

Sucdnamate,  /V-alkyI 

5648 
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1.  167  Premanufacture  Notices  Received  From:  06/23/95  to  07/25/95.— Continued 

Case  No 

Received 
date 

Projected 

Notice 

Date 

Manufacture/lmpofter 

Use 

Chemical 

P-96-1619 

06/3(V95 

09/28/95 

Stepan  Ctiemical  C<xt>- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /\/-alKyl 

P-96-1620 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /V-alkyI 

P-95-1621 

06/30/95 

09/28«5 

Stepan  Chemical  Conv 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  ^/-alkyl 

P-96-1622 

06/30/95 

09/28«5 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1623 

06/30/95 

09/28/95 

Stepan  Chemical  Conrv 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1624 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1625 

06/30/95 

09/28«5 

Stepan  Chemical  Conv 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1626 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /V-alkyI 

P-95-1627 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /V-alkyI 

P-95-1628 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /^alkyl 

P-95-1629 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  AAalkyl 

P-95-1630 

06/30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /y/-alkyl 

P-95-1631 

06A30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1632 

06A30«5 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  AA^alkyl 

P-95-1633 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /V-alkyI 

P-95-1634 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1635 

06/30/95 

09/28«5 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A^alkyl 

P-96-1636 

■06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1637 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  AZ-alkyl 

P-96-1638 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /V-alkyI 

P-95-1639 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /\/-alkyl 

P-95-1640 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  /V-alkyI 

P-95-1641 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1642 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 
pany 

(G)  Detergents 
care 

personal 

Sucdnamate,  A/-alkyl 

P-95-1643 

06/30/95 

09/28/95 

Stepan  Chemical  Com- 

(G) Detergents 

personal 

Sucdnamate,  /V-alkyI 

pany 

care 

P-95-1644 

06/30/95 

09/28/95 

Cit)a-Geigy  Corporation 

(S)  Light  stabilizer  for 
polymers,  especially 
polyolelin 

(S)          A         binary          mixture         oh 
2,9, 1 1 , 1 3, 1 5,22,24,26,27,28-decaza- 
tricydo(21.3.1. 1(10.14)]            octacosa- 
1(27).10,12,14(28),23,25-hexaene- 
1 2,25-        diamine,        N.  h/-b\s{  1 , 1 ,3,3- 
tetramethylbutyl)-2,9, 1 5,22- 
tetrakis(2,2,6,6-                  tetramethyl-4- 
piperldlnyl)-(9d);                  2,9,11,13.14- 
pentaazabicyclo[8.3.1)             tetradeca- 
1(14),10,12-trien-12-amine,     /V-(1, 1,3,3- 
tetramethylbutyl)-2.9-bis(2,2,6,6- 
tetramethyl-4-piperidinyl)-(9CI) 

P-95-1645 

06/30/95 

09/28/95 

CBI 

(S)  Resin  for  radically 
curable  inlcs,  coatings, 
adhesives 

(G)  Polyetherpolyol  tetraacrylate 

P-95-1646 

07/05«5 

10/03/95 

Desilut>e  Technology  Inc 

(S)Antiwear/extreme  ad- 
ditive for  metalworking 
compound 

(G)  A  mixture  of  amine  salts  of  fatty  adds, 
aminephosphate,  and  inorganic  sulfate 
and  phosphate 

P-95-1647 

06/29/95 

09/27/95 

CBI 

(G)  Dehydratioi 

1  agent 

(G)  Propoxylated  amine 
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Case  No 

Received 
date 

Projected 

Notice 

Date 

Manufacture/Importer 

Use 

Chemical 

P-95-1648 

06/29/95 

09/27/95 

Huntsman  Corporation 

(G)  Destructive  use- 
chemical  intermediate 

(G)  Nonylphenoxypoly(oxyalkylene) 

P-95-1649 

06/29/95 

09/27/95 

Huntsman  Corporation 

(G)  Destructive  use- 
chemical  intermediate 

(G)  Nonylphenoxypoly(oxyaikylene) 

P-95-1650 

06/29/95 

09/27/95 

Huntsman  Corporation 

(G)  Destmctive  use- 
chemical  intermediate 

(G)  Nonylphenoxypoly(oxyalkylene) 

P-95-1651 

06/29/95 

09/27/95 

Huntsman  Corporation 

(G)  Destructive  use- 
chemtcal  intermediate 

(G)  Alkylphenylpolyetheramine 

P-95-1652 

06/29/95 

09/27/95 

Huntsman  Corporation 

(S)  Fuel  additive 

(G)    Alkylphenyl    polyether    vnidoalkanol 

anriino 

P-95-1653 

06/29/95 

09/27/95 

Huntsman  Corporation 

(S)  Fuel  additive 

HI  1  III  IC 

(G)    Alkylphenyl    polyether    amktoalkanol 

aniinA 

P-9&-1654 

06/29/95 

09/27/95 

CBI 

(G)  Filler  treatment 

aiMiiic 

(G)  Organosilane  ester 

P-95-1655 

06/29/95 

09/27/95 

CBI 

(G)  Petroleum  product 
additive 

(G)Cateium  alkylbenzene  sulfonates 

P-95-1656 

07/05/95 

10/03/95 

CBI 

(S)  Additive  in  electro- 
plating 

(S)  iron  (III)  saccharate 

P-95-1657 

06/29/95 

09/27/95 

Boulder  Sdentific  Com- 

(8) Polymerization  cata- 

(S)             Zirconium,              dichk)ro(1,2- 

pany 

lyst 

ethanediylbis((1,2,3,3a,7a-eta)-1H-inden- 
1-ylidene 

P-95-1658 

07/05/95 

10/03/95 

ABCO  Industries  Inc 

(S)  Adhersion  promoter 
for  textile  size  on  poly- 
ester fiber 

(S)  Poly  ethyl  2-oxy  isophthalate-co-ethyi 
2-oxy  ethyl  5-sodium  cartxixylate 
isophthalate-co-.  ethyl  2-oxy  ethyl  5-so- 
dium sulfonate  isophthalate-co-,  ethyl  2- 
oxy  ethyl  5-ammonium  tri  (2- 
hydroxyethyl)  carboxyiate-co-,  ethyl  2- 
oxy  ethyl  5-ammonium  tn  (2- 
hydroxyethyl)  sulfonate  isophthalate-co-, 
ethyl  2-oxy  ethyl  cartwxylic  acid 
isophthalate<o-.  ethyl  2-oxy  ethyl  sul- 
fonic acid  isophthalate 

P-95-1659 

07/05/95 

10/03/95 

Huntsman  Corporation 

(G)  Destmctive  use 

(G)  Amindalkyl  alkandamine 

P-95-1660 

07/05/95 

10/03«5 

Huntsman  Corporation 

(G)  Destmctive  use 

(G)  Amindalkyl  alkanolamine 

P-95-1661 

07/05/95 

10/03/95 

Huntsman  Corporation 

(G)  Destmctive  use 

(G)  AminolalkyI  alkandamine 

P-95-1662 

07/05/95 

10/03/95 

Huntsman  Corporation 

(G)  Destmctive  use 

(G)  AminolalkyI  alkanolamine 

P-95-1663 

07/05/95 

10/03/95 

Huntsman  Corporation 

(Q)  Destmctive  use 

(G)  AminolalkyI  alkanolamine 

P-95-1664 

06/29/95 

09/27/95 

CBI 

(G)  Fkxxulant 

(G)  Modified  polyacrylamkte 

P-95-1665 

06/29/95 

09/27/95 

CBI 

(G)  Flocculant 

(G)  Modified  polyacrylamkje 

P-95-1666 

06/29/95 

09/27/95 

CBI 

(G)  Flocculant 

(G)  Modified  polyacrylamkte 

P-95-1667 

06/29/95 

09/28/95 

CBI 

(G)lntemiediate 

(G)  Polyamine  aad 

P-95-1668 

06/29/95 

09/27/95 

Ciba-Qeigy  Corporation 

(G)  Destmctive  use, 
chemical  intermediate 

(G)  Heterocydk;  amine  cartwxylic  acid 

P-95-1669 

06/29/95 

09/27/95 

CBI 

(G)  Flocculant 

(G)  Modified  polyacrylamkJe 

P-95-1670 

06/29/95 

09/27/95 

CBI 

(G)  Flocculant 

(G)  Modified  pdyacrylamide 

P-95-1671 

06/29/95 

09/27/95 

CBI 

(G)  Flocculant 

(G)  Modified  pdyacrylamide 

P-95-1672 

06/30«5 

09/28/95 

CBI 

1(G)  Op€n,non-dispersive 

1  ICO 

(G)  Aromatic  polycartxxJimide 

P-95-1673 

07/05/95 

10/03/95 

Wacker  Silicones  Cor- 
poration 

use 
(G)  Additive  for  silicone 
elastomers 

G)  Dimethylvinylgroup  functional  siloxane 

P-95-1674 

07/05/95 

10/03/95 

Eastman  Chemical  Com- 
pany 

(S)  Water-dispersiWe, 
hot-mett  adhesive 

(G)  Water-dispersible  sulfopdyester 

P-95-1675 

07/05/95 

10/03/95 

CBI 

G)  Additive  for  silicone 
materials 

(S)  Siland,  trimethyl- 

P-95-1676 

07/06/95 

10/04/95 

Boulder  Sdentific  Com- 

(S)Ljgand 

(S)  Dimethylsiylene  bis  (2-methylindene) 

P-95-1677 

07/06/95 

10/04/95 

pany 
Keystone  Aniline  Cor- 
poration 

(S)  Colorant  in  textile 

(S)       Sodium       5-(aminosulphonyl)-2-{7- 
(diethylamino)-2-oxo-2H-1  -benzopyran- 
3-yl]benzoxazolesulphonate 

P-95-1678 

07/05«5 

10/03/95 

CBI 

(S)  Sizing  agent 

(G)  Acrylk;  aad,  alkyl  ester,  polymer  with 
monocartiocyclicalkene 

P-95-1679 

07/11/95 

10/05/95 

Texaco  Lubricants  Com- 
pany North  /America 

(S)  Automotive  bearings 

(G)  Diurea  grease  thickener  prepared  by 
the  reaction  of  a  diisocyanate  with  an  al- 
iphatic amine 

P-95-1680 

07/07/95 

10/09/95 

H.B.  Fuller  Company 

(S)  Adhesive 

(G)  Isocyanate-terminated  polyester  pdy- 
urethane  prepdymer 

P-9&-1681 

07/11/95 

10/09/95 

H.B.  Fuller  Company 

(S)  Adhesive 

(G)  Isocyanate-tenninated  polyester  pdy- 
urethane  prepdymer 

P-95-1682 

07/11/95 

10/09/95 

H.B.  Fuller  Company 

(S)  Adhesive 

(G)  Isocyanate-terminated  polyester  pdy- 
urettiane  prepdymer 

5650 


Federal  Register  /  Vol.  61.  No.  30  /  Tuesday,  February  13,  1996  /  Notices 


I.  167  Premanufacture  Notices  Received  From:  06/23/95  to  07/25/95.— Continued 


Case  No 


P-95-1683 

P-95-1684 

P-95-1685 

P-95-1686 

P-95-1687 

P-95-1688 

P-95-1689 

P-95-1690 

P-95-1691 

P-95-1692 

P-95-1693 

P-95-1694 

P-96-1695 

P-95-1696 

P-95-1697 

P-95-1698 
P-95-1699 

P-9&-1700 

P-96-1701 

P-95-1702 

P-95-1703 

P-96-1704 
P-95-1705 

P-95-1706 
P-95-1707 

P-95-1708 

P-95-1709 
P-95-1710 

P-95-1711 


P-95-1712 
P-95-1713 
P-95-1714 
P-95-1715 
P-95-1716 
P-95-1717 
P-95-1718 
P-95-1719 


Received 
date 


07/1 1/95 

07/1 1/95 

07/11/95 

07/11/95 

07/11/95 

07/1 1/95 

07/1 1/95 

07/1 1/95 

07/1 1/95 

07/1 1/95 

07/1 1/95 

07/11/95 

07/11/95 

07/11/96 

07/11/95 

07/07/95 
07/06/95 

07/07/95 

07/10/95 

07/10/95 

07/10/95 

07/11/95 
07/11/95 

07/11/95 
07/12/95 

07/10/95 

07/12/95 
07/12/95 

07/13/95 


07/1 1/95 
07/12/95 
07/12/95 
07/12/95 
07/12/95 
07/12/95 
07/12/95 
07/12/95 


Projected 

Notice 

Date 


10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/09/95 

10/05/95 
10/04/95 

10/05/95 

10/08/95 

10/08/95 

10/08/95 

10/09/95 
10/09/95 

10/09/95 
10/10/95 

10/08/95 

10/10/95 
10/10/95 

10/11/95 


10/09/95 
10/10/95 
10/10/95 
10/10/95 
10/10/95 
10/10/95 
10/10/95 
10/10/95 


Manufacture/Importer 


H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Ftriler  Company 

H.B.  Fuller  Company 

H.  B.  Fuller  Company 

H.  B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

H.B.  Fuller  Company 

Henkel  Corporation 
SDC  Coatings  Inc. 

Percy  International  Ltd. 

CBI 

CBI 

CBI 

CBI 
CBI 

CBI 

E.  I.  du  Pont  de  Nemours 
&  Company,  Inc. 

CBI 

CBI 

Arizona  Cfiemical 


Houghton  International 
Inc. 


Reichhold  Chemicals  Inc. 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 


Use 


(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  Adhesive 

(S)  /Adhesive 

(S)  Adhesive 

(G)  Radiation  curing 
(S)  An  abrasion  resistant 

coating  for  plastics 
(S)  Epoxy  resin  curing 

agent  in  water 

(G)  Open,  non-dispensive 
use 

(G)  Open,  rron-dispensive 
use 

(G)  Open,  non-dispensive 
use 

(G)  Textile  additive 

(G)  Papermaking  chemi- 
cal 

(G)Coating  curative 

(G)  Isolated  intermediate 
in  polyester  manufac- 
ture 

(G)  Diels-alder  adduct 
used  in  an  open,  non- 
dispersive 

(S)Leather  auxiliary  (soft- 
ener) 

(S)  Resin  component  in 
production  of  heat-set, 
web  off- 

(S)  Emulsifier  for  hydrau- 
lic fluid 


(G)  Hot  melt  adhesive 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 
(S)  Resin  for  printing  ink 


Chemical 


(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  pdy- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  pdy- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-tenninated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-temiinated  polyester  poly- 

urethane  prepolymer 
(G)  Isocyanate-terminated  polyester  poly- 

urethane  prepolymer 
(G)  Aliphatic  acrylourethane  oligomer 
(G)  Organofunctional  silica 

(S)  A  polymer  of:  tetraethylene  pentamine; 

polyoxypropylene  diglycidyl  ether;  cresyl 

glycidyl  ether 
(G)  Modified  resin  ester 

(G)  Modified  resin  ester 

(G)  Modified  resin  ester 

(G)  Amino  alkoxy  polydimethyl  siloxane 
(G)    Copolymer    of   tetra   alkylammonium 

chloride  and  dialkylammonium  chloride 
(G)Polyamine  epoxy  resin  adduct 
(G)Metal  salt  of  aromatic  suHo  cartioxylate 


(G)High  molecular  weight  unsaturated  car- 
boxylic  acM 

(G)  Polymer  of  acrylic  acid  with  fatty  alkyl 

esters  and  ethers.salt 
(G)  Phenolk:  modified  rosin  ester 


(S)  2,5-Furandione,dihydro- 

.monopolyisobutylene  derivates  reaction 
products   with    1-(dimethylamino)-2-pro- 
panol        and        4(or        5)-methyl-1H- 
t)enzotriazole 
(G)  Polyurethane  adhesive 
(G)  Olefin  modified  hydrocart)on  resin 
(G)  Olefin  modified  hydrocartxjn  resin     . 
(G)  Olefin  modified  hydrocartxjn  resin 
(G)  Olefin  modified  hydrocartxin  resin 
(G)  Olefin  modified  hydrocart>on  resin 
(G)  Olefin  modified  hydrocartwn  resin 
(G)  Olefin  modified  hydrocarbon  resin 
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Case  No 

Received 
date 

Projected 

Notice 

Date 

Manufacture/Importer 

Use 

Chemwal 

P-95-1720 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocarbon  resin 

P-95-1721 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printtr>g  ink 

(G)  Olefin  modified  hydrocarbon  resin 

P-95-1722 

07/12«5 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1723 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1724 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1725 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1726 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocarbon  resin 

P-95-1727 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  restn 

P-95-1728 

07/1 2«5 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartx)n  resin 

P-95-1729 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1730 

07/12/95 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1731 

07/1 2«5 

10/10/95 

CBI 

(S)  Resin  for  printing  ink 

(G)  Olefin  modified  hydrocartxxi  resin 

P-95-1732 

07/13/95 

10/11/95 

Eastman  Kodak  Com- 

(G) Contained  use  in  an 

(G)                     W-Substitutedhatoaromatk: 

pany 

artkde 

t>enzotriazoie  aryl  ester 

P-95-1733 

07/1 3«5 

10/11/95 

CBI 

(G)  Adhesives  tor  open, 
norvdispersive  use 

.  (G)  Polyurethane  polymer 

P-95-1734 

07/13/95 

10/11/95 

CBI 

(G)  Wet  end  paper  binder 

(G)  Starch,  2-Carboxy-2-substituted-efher 

P-95-1735 

07/13/95 

10/11/95 

CBI 

(G)  Wet  end  paper  binder 

(G)  Starch,  2-cartX)xy-2-substituted-ether 

P-95-1736 

07/13/95 

10/11/95 

CBI 

(G)  Charge  control  agent 

(G)  Substituted  napthalene  iron  complex 

P-9&-1737 

07/13/95 

10/11/95 

Hoechst  Celanese  Cor- 
poration 

(G)  Destructive  end  use 

(G)  Polyesteramine  quat 

P-95-1738 

07/14/95 

10/12/95 

CBI 

(G)Cok>rant 

(G)  Polymeric  cotorant 

P-95-1739 

07/14/95 

10/12/95 

CBI 

(G)Cotorant 

(G)  Polymerk;  cotorant 

P-95-1740 

07/18/95 

10/16/95 

Eastman  Kodak  Com- 

(G) Contained  use  in  an 

G)     Alkylthio     substituted     naphthalene 

pany 

artk:le 

cartx)xamide 

P-9&-1741 

07/19/95 

10/17/96 

CBI 

(S)  Component  of  a  wa- 
teriess  hand  cleaner 

(S)  Fatty  aorts.  C>^-^  and  C'^-^-unsatu- 
rated,  me  esters 

P-95-1742 

07/17/95 

10/16/95 

Engelhard  Corporatkxi 

(S)  As  an  organk:  pig- 
ment in  plastics,  coat- 
ings and  ink 

(G)  Metallized  azo  yeltow  pigment 

P-95-1743 

07/18«5 

10/16/95 

Eastman  Kodak  Conrv 

(G)  Chemkal  intermedi- 

(S)               3,6,9, 12-Tetraoxaetoosan-1-ol 

pany 

ate 

methanesulfonate 

P-95-1744 

07/18/96 

10/16/95 

Eastman  Kodak  Com- 
pany 
Huls  America  Inc 

(G)  Chemkal  intermedi- 
ate 
(S)  Crosslinking  agents 

(S)  3,6,9,12-Tetraoxaek»sar>-1-ol 

P-95-1745 

07/18/95 

10/16/95 

(G)   Polymer  of  isophorone  diisocyanate 

for  powder  coatings 

and  aliphatic  diols/aHphatic  drcartx>xylk: 

P-95-1746 

07/18/95 

10/16«6 

Huls  America  Inc 

(S)  Crosslinking  agent  tor 

(G)   Polymer  of   isophorone  diisocyanate 

* 

powder  coatings 

and  aliphatk;  polyol/oxoalkylimine 
blocked 

P-95-1747 

07/18/95 

10/16/95 

CBI 

(G)  Reaction  product  of 
an  aromatk: 
dianhydride  and  an  ali- 
phatk;  ester  with  aro- 
matic diamines 

P-95-t748 

07/18/95 

10/16/96 

CBI 

(G)  Water-borne  coating 

(G)  Styrene  acrylic  polymer 

P-95-1749 

07/20/95 

10/18«5 

CBI 

(S)  Agricultural  chemical 
intemiediate 

(G)  Substituted  pyridinedicartx)xyltc  ester 

P-95-1750 

07/20/95 

10/18/95 

BASF  Corporation 

(S)  Solvent 

(G)  Pentanedid  light  resklues 

P-95-1751 

07/20/95 

10/18/95 

CBI 

(G)  Open,  non-dispersive 
coating  additive 

(G)  Methylenebis(substituted  benzene] 

P-95-1752 

07/20/95 

10/18/95 

CBI 

(G)  Open,  non-dispersive 
coating  additive 

(G)  Methylenebis(substituted  benzene] 

P-95-1753 

07/20«5 

10/18/95 

CBI 

(G)  Open,  non-dispersive 
coating  additive 

(G)  Methylenebis(substituted  benzene] 

P-95-1754 

07/20/95 

10/18«5 

CBI 

(G)  Open,  non-dispersive 
coating  additive 

(G)  Methylenebis[sut}stituted  benzene] 

P-95-1755 

07/21/95 

10/19/95 

Percy  International  Ltd. 

(S)  Epoxy  resin  cunng 
agent  in  water 

(G)  Polyamine  adduct 
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Case  No 

Received 
date 

Projected 

^k>tic8 

Date 

Manulacture/lmpofter 

Use 

'    X^emical 

P-96-1756 

07/21/95 

10/19/95 

Shin-Etsu  Silicones  of 
America,  Inc 

(S)  Polymer  of  siloxanes 
and  silicones,  di-me,  3- 
hydroxypropyl-,  group- 
terminated, 

P-95-1762 

07/24/95 

10/22/95 

Otin  Corporation 

ethoxylated; 
cydosiloxanes,  di-me; 
cydotetrasiloxane, 
octaphenyl- 
(S)  Binder  for  2- 
compound  urethane 
paints  (industrial 

(G)  TDI  prepolymer 

II.  61  Notices  of  Com»nencement  of  Received  Date  of  6/23/95  to  07/25/95. 


Case  No. 

Received  date 

Commencement 
Date 

Chemical 

P-93-1399 

07/14/95 

06/20«5 

(S)  Polymer  of:  hexanediol;  trimethylolpropane;  diphenylmethane  diisocyanate 

P-95-0493 

07/14/95 

06/14/95 

(G)  AckJ  functional  acrylic  dispersion 

P-95-0607 

07/18/95 

06/1 3«5 

(G)  Aliphatic  alcohol  polymer 

P-94-1464 

07/1 8«5 

06/14/95 

(G)  Polyurethane/acrylic  grafted  copolymer,  dimethylaminoethanol  salt 

P-95-0620 

07/18/95 

06/13/95 

(G)  Fatty  acid  alkyd 

P-9&-0862 

07/17/95 

06/15/95 

(G)  Salt  of  a  substituted  mineral  add 

P-95-0863 

07/17/95 

06/15/95 

(G)  Salt  of  a  substituted  mineral  add 

Y-95-0006 

07/1 1/95 

06/19/95 

(G)  Aliphatic  polyurethaneurea 

P-93-0702 

07/1 2«5 

06/20«5 

(G)  Amide  carboxylate 

P-94-1460 

07/12/95 

06/20/95 

(G)  Amide  cartwxytate  salt 

P-94-1826 

07/24/95 

07/18/95 

(G)  Modified  acrylic  polymer 

P-94-1903 

07/18/95 

06/25/95 

(S)   A  polymer  of:   benzene,   ethenyl;   2,5  furacxlione,   dihydro  3-(tetrapropenyl);   1,6- 
hexandiol:  hexanedioic  add;  hexanedioic  add;  soybean  oil,  epoxidized;  1 ,3-dihydroxy- 
2,2-dimethylpropane;  5-isobenzofurancartx)xylic  add,  1,3-dihydro-1,3-dioxo;  2-propenoic 

- 

add.  2-methyl-oxiranylmethy tester;  2-propenoic  add,  2-ethylhexyl  ester;  1-propanol,  2- 
■  amino-2-methyl;  1 ,2-propanediol 

P-94-2202 

07/21/95 

07/10/95 

(S)  Poly(oxy-1.4-butanediyl).  alpha-hydro-omega-hydroxy-,  with  1 ,6-diisocyanatohexane 

P-95-0008 

07/21/95 

06/21/95 

(G)  Poly{acrylate  alkyl  ester/  acryl  acid/  vinyl  aryl) 

P-96-0566 

07/20/95 

07/05«5 

(G)      Hexanedioic     acid,     polymer     with     alkandiols,     3-hydroxy-2-(hydroxymethyl)-2- 
methylpropanoic  acid.  2-ethyl-2-(hydroxymethyl)-1.3  propandiol,  hydrazine,  cydoaliphatic 
isocyanates 

P-95-0619 

07/18/95 

07/12«5 

(G)  Chelate 

P-9&-0656 

07/1 8«5 

07/10/95 

(S)  Canola  oil,  lauric  acid  -  high 

P-95-0743 

07/19/95 

06/24/95 

(G)  Amine  oxide,  dimethyl  (polyfluoro-hydro-alkyi) 

P-95-0744 

07/19/95 

06/24/95 

(G)  Amine  oxide,  dimethyl  (polyfluoro-alkyi) 

P-95-0877 

07/21/95 

06/27/95 

(G)  Silicone  polymer 

P-95-0972 

07/24/95 

07/13/95 

(S)  Architectural  coatings 

P-95-1037 

07/21/95 

07/06/95 

(S)  Chemical  intermediate  used  in  the  manufacture  of  ph 

P-93-0560 

07/07/95 

06/06/95 

(G)  Fluorinated  cydophosphazene 

P-95-0527 

07/1 1/95 

06/30/95 

(G)  Polyester/acrylk:  copolymer 

P-95-0675 

07/13/95 

06123/95 

(G)  Cresol,  amino  benzenesutfonic  add,  formaldehyde  condensate 

P-96-^76 

07/1 1/95 

07/05«5 

(S)  Latex  thickener 

P-96-0639 

07/12/95 

06/13/95 

(G)  Acrylated  alkyd  polymer 

P-95-0815 

07/03/95 

06/20/95 

(S)  Phenol,  2,6-dimethyl-,  homopolymer,  2,4,6-trimethylphenyl-terminated 

P-93-0308 

07/1 1/95 

06/21/95 

(G)  Salt  of  aminooxalkylate  ester 

P-93-1646 

07/06/95 

06/08/95 

(G)  Hak)genated  nitrite 

P-94-1538 

07/07/95 

06/09/95 

(G)  Organoaluminum  compound 

P-94-1561 

07/06/95 

06/13/95 

(G)  Cak:ium  salts  of  alkyl  salicylate  and  alkyl  phenate  sulfide 

P-95-0191 

07/11/95 

06/15/95 

(G)  Epoxy  isocyanate  adduct 

P-95-0426 

07/06/95 

06/28/95 

(S)  2-Decen-1-al,  (e)- 

P-95-0569 

07/06/95 

06/13/95 

(G)  Modified  acrylic  polymer 

P-95-0611 

06/22/95 

06/15«5 

(Q)  Dimethylaminoethyl  methacrylate  polymer  salt 

P-95-0612 

06/22/95 

06/14/95 

(G)  Dimethylaminoethyl  methacrylate  polymer  salt 

Y-95-^X)39 

07/03/95 

06/02/95 

(G)  Styrene/acrylic  ester  multipolymer 

P-95-^X»6 

07/06/95 

06/29/95 

(S)   A   Polymer  of:   bisphenol   A,   eprchlorohydrine  polymer;   polypropyleneglycol   1010; 

bisphenol  A;  diethanolamine;  /V./V-dimethylamino  propylamine;  2-ethylhexylamine;  acetk: 

add 
(G)  4,4'-(1-Methylethylidene)bis(2,6-dibromophenol),  polymer  with  (chloromethyl)oxirane. 

P-95-0292 

07/05/95 

06/20/95 

ether 
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Case  No. 


P-95-0270 
P-95-^71 


P-95-0284 
P-95-0637 
P-95-0638 
Y-95-0092 
P-95-0931 
P-95-0742 
p_94_1736 
P-94-2205 
P-94-2206 
P-95-0673 

Y-95-0094 
P-95-0618 
P-95-0622 
P-95-0942 

P-95-0867 
P-95-0346 
P-94-2036 

P-9&-0604 
P-95-0826 


II.  61  Notices  of  Connmencement  of  Received  Date  of  6/23/95  to  07/25/95.— Continued 


Received  date 


06/23/95 


06/23/95 


06/28/95 
06/28/95 
06/28/95 
06/29/95 
06/30/95 
06/30/95 
06/22/95 
05/23/95 
06/27/95 
06/27/95 

07/05/95 
07/07/95 
07/10/95 
07/10/95 

07/11/95 
07/11/95 
07/11/95 

07/24/95 
07/24/95 


Commencement 
Date 


05/27/95 


05/27/95 


06/01/95 
06/02/95 
06/26/95 
06/05/95 
06/20/95 
06/06/95 
05/19/95 
05/30/95 
05/30/95 
06/13/95 

06/28/95 
06/24/95 
06/09/95 
06/29/95 

06/26/95 
06/22/95 
06/16/95 

06/27/95 
07/18/95 


Chemical 


(8)  A  Polynier  of:  2-propenoic  acid;  2-methyl-2-propenotc  acid  AWxjtyl  ester;  2-propenoe 
acid  ethylhexyl  ester;  styrene;  2-methyt-2-propenoic  acid  methyl  ester,  2-methyl-2-prope- 
noic  acid  hydroxypropyl  ester;  1,3-isobenzofurandkxie;  di-tert.-tx/tylperoxkJe 

(S)  A  polymer  of:  glycidyj  neodecanoate;  2-propenoK:  acid;  2-methylpropenoic  acid  isobutyl 
ester;  2-propenoic  acid  isobutyl  ester;  1-methylpropenoic  acid  2-ethyl  hexyl  ester  2- 
methylpropenoic  acid  2-hydroxyethyl  ester.  2-mettiyiproperx)ic  add  hydroxypropyl  ester; 
styrene;  di-tert-butytperoxide 

(G)  Phosphoric  ackj  derivative 

(S)  Perfluoropent-2-ene 

(S)  Pentane,  1,1,1.2,3,4,4,5,5,5-decaftuoro 

(G)  Structural  component  for  artides 

(S)  Resin  vehicle  for  ttie  production  of  heat-seat,  web  •       -- 

(G)  Modified  polyamide 

(G)  Unsaturated  polyester 

(G)  Fluorochemical  urethane 

(G)  Fluorosilicone  acryiate 

(S)  A  Polymer  of  1 .2-ettTanedk)l;  1 ,4-ben2enedicartx)xy1ic  add;  2,6-naphthalene<*cart»xylic 
acid,  dknethyl  ester;  1 ,3^5eruenedwartX3xy(»c  acid 

(S)  Water-dispersit)(e.  hot  melt  adhesive 

(G)  Methacrylic  acid  copolymer 

(G)  Acrylic  resin  salt 

(G)  Substituted  phenyl  azo  sut>stttuted  naphthalene  amino  triazinyl  amino  substrtuted  pro- 
pane 

(G)^  Modified  aliphatic  amine 

(G)  Polyurea  prepolymer 

(S)  Polymer  of  acrylic  acid,  sodium  salt,  acrylamide.  2.2'-azobis(2-amidinopropane)^ 
dihydrochloride.  3-mercaptopropionic  ackJ,  methyl  methacrylate 

(G)  Potyurethane  salt 

G)  Substituted  mettiyl  ester  of  benzoic  acid 


List  of  Subjects 

Environmental  protection, 
Premanufacture  notices,  and  Test 
marketing  exemption  applications. 

Dated:  January  31, 1996. 

Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(PR  Doc.  96-2922  Filed  2-12-96;  8:45  am] 

BILUNC  CO0€  6660-SO-F 


Tuesday 
February  13,  1996 


Part  IV 

National  Archives 
and  Records 
Administration 


36  CFR  Parts  1206  and  1210 
National  Historical  Publications  and 
Records  Commission,  Grant  Program 
Procedures;  Uniform  Administrative 
Requirements  for  Grants  and  Agreements 
With  Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations;  Final  Rules 


5656         Federal  Register  /  Vol.  61,  No,  30  /  Tuesday,  February  13,  1996  /  Rules  and  Regulations 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1206 
[RIN  3095-AA43] 

National  Historical  Publications  and 
Records  Commission;  Grant  Program 
Procedures 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Final  rule. 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
updating  and  clarifying  current 
regulations  in  36  CFR  Part  1206  relating 
to  the  National  Historical  Publications 
and  Records  Commission  (NHPRC) 
grant  program.  In  particular,  language 
has  been  revised  to  reflect  an  internal 
reorganization;  to  address  revisions  to 
the  state  historical  records  coordinator 
and  advisory  board  program;  to  include 
mention  of  archival  administration  and 
documentary  editing  fellowships  for 
individuals;  to  include  prior  approval 
requirements  for  changes  in  the  grant 
project;  to  cite  government-wide 
requirements  for  grant  administration 
and  audit;  and  to  make  grantees  aware 
of  the  lobbying  certification  requirement 
for  grants  of  $100,000  or  more.  The  rule 
will  affect  NHPRC  appUcants  and 
grantees. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  14.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Sahli  at  202-501-.5603. 
SUPPLEMENTARY  INFORMATION:  On 
September  8,  1995,  NARA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  60  FR  46798.  Twelve 
comments  were  received  on  the 
proposed  rule.  Eight  of  the  comments 
were  favorable  and  recommended 
adoption  of  the  rule  in  its  existing  form. 
Four  comments  recommended  changes 
or  modifications  to  the  rule  which  have 
been  addressed  as  follows: 

Two  commenters  associated  with 
State  archival  organizations  suggested 
that  the  sentence  in  §  1206.36  dealing 
with  appointment  of  State  historical 
agency  officials  other  than  the  State 
archivist  be  clarified.  Their  concern  was 
that  the  current  wording  might  result  in 
the  required  addition  of  numerous 
officials  of  State  historical  agencies  to 
the  State  historical  records  advisory 
boards,  thereby  making  the  boards 
unwieldy  in  size.  The  wording  of  the 
sentence  has  been  changed  to  read  as 
follows:  "If  the  State  has  another  state- 
funded  historical  agency  or  agencies 
with  archival  and/or  records 
responsibilities,  the  official(s)  in  charge 


of  at  least  one  of  these  shall  be  a 
member  of  the  State  historical  records 
advisory  board  (board)." 

One  commenter,  director  of  a  State 
Department  of  Archives  and  History, 
suggested  a  modification  to  the  language 
in  §  1206.38(a),  regarding  the 
designation  of  the  State  historical 
records  advisory  board  chair,  to 
accommodate  boards  operating  under 
state  statutes  that  specify  that  a  chair 
should  be  elected.  The  wording  of  the 
sentence  in  question  has  been  changed 
to  read  as  follows:  "Each  State  desiring 
to  participate  in  the  program  shall 
define  an  appointment  process  and 
appoint  a  State  historical  records 
advisory  board  consisting  of  at  least 
seven  members,  including  the  State 
historical  records  coordinator,  who 
chairs  the  board,  unless  oth'erwise 
specified  in  state  statute." 

The  Territorial  Archivist  of  American 
Samoa  had  two  suggestions.  First,  he 
recommended  that  the  term 
"international"  be  added  to  language  in 
§  1206.2(f)  to  accommodate  projects 
needing  to  involve  state  or  territorial 
records  held  by  countries  outside  the 
United  States.  We  believe  that  his 
recommended  wording  change  is  better 
placed  in  §  1206.2(g)  and  have  changed 
the  wording  of  the  first  sentence  to 
encompass  activities  of  the  type  he  has 
in  mind:  "The  term  national  projects 
means  records  projects  involving 
records  or  activities  in  several  regions, 
in  widely  separated  States,  or  that  have 
an  international  component." 

His  second  suggestion  aimed  at 
broadening  the  options  for  matching 
funds  as  described  in  §  1206.50(c)  by 
adding  the  word  "old."  We  believe  that 
the  same  purpose  is  served  by 
eliminating  the  word  "new"  that 
currently  exists  in  the  first  sentence  in 
the  section.  State  and  local  government 
grantees  would  still  be  required  to 
demonstrate  that  matching  funds  had 
been  provided  above  and  beyond  funds 
previously  allocated  or  plaimed  for  the 
agency's  budgel  and  that  the  funds  are 
set  aside  exclusively  to  support  the 
NHPRC  grant.  The  revised  sentence 
would  read  as  follows:  "An  application 
for  a  matching  grant  should  be  made 
when  an  applicant  has  prospects  of 
securing  financial  support  from  a  third 
party,  or,  in  the  case  of  a  State  or  local 
government  agency,  funds  bom  the 
institution's  own  appropriation  source 
are  provided  expressly  for  the  project 
proposed  in  the  application." 

In  addition  to  these  changes  suggested 
by  commenters,  NARA  has  replaced 
references  to  OMB  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 


Hospitals  and  Other  Non-Profit 
Organizations"  with  references  to 
NARA's  regulations  in  36  CFR  part  1210 
that  implement  that  Circular.  These 
NARA  regulations  were  published  as  an 
interim  final  rule  on  October  16,  1995, 
at  60  FR  53514.  A  final  rule  confirming 
the  interim  rule  without  change  is 
published  in  today's  Federal  Register. 

The  information  collections  contained 
in  this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 
This  final  rule  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866  of 
September  30,  1993.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  entities. 

List  of  Subjects  in  36  CFR  Part  1206 

Grant  programs — Archives  and 
records.  Grant  administration. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1206  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1206— NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION 

1.  The  authority  citation  of  part  1206 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a);  44  U.S.Q 
2501-2506. 

2.  Section  1206.1  is  revised  to  read  as 
follows: 

§  1206.1    Scope  of  part 

This  part  prescribes  the  procedures 
and  rules  governing  the  operation  of  the 
grant  program  of  the  National  Historical 
Publications  and  Records  Commission. 

3.  Section  1206.2  is  amended  by 
revising  paragraphs  (e),  (f),  and  (g)  to 
read  as  follows: 

§1206.2    Definitions. 

* .       *         *         *         * 

(e)  The  term  State  projects  means 
records  projects  directed  by 
organizations  operating  within  and 
involving  records  or  activities  within 
one  State.  Records  or  activities  of  such 
projects  will  typically  be  under  the 
administrative  control  of  the 
organization  applying  for  the  grant.  The 
records  or  activities  need  not  relate  to 
the  history  of  the  State. 

(f)  The  term  regional  projects  means 
records  projects  involving  records  or 
activities  in  more  than  one  State  in  a 
region.  Regional  projects  include  those 
undertaken  by  regional  archival  groups 
or  consortia. 

(g)  The  term  national  projects  means 
records  projects  involving  records  or 
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activities  in  several  regions,  in  widely 
separated  States,  or  that  have  an 
international  component.  In  general,  the 
location  of  the  records  and/or  the  site  of 
grant-funded  activities  will  determine 
the  category  of  submission. 

4.  Section  1206.6  is  revised  to  read  as 
follows:  • 

§  1 206.6    Tlie  Commission's  Grant 
Program. 

The  Commission  operates  primarily 
through  a  grant  program  supporting 
publications  projects  (subpart  B)  and 
records  projects  (subpart  C). 
Fellowships  for  individuals  in  archival 
administration  and  documentary  editing 
are  also  offered,  as  well  as  an  annual 
institute  for  the  editing  of  historical 
documents. 

5.  Section  1206.7  is  added  to  subpart 
A  to  read  as  follows: 

§1206.7    Organization. 

The  Executive  Director,  Program 
Director,  and  the  staff  of  the 
Commission  administer  the  publications 
and  records  grants  under  the  guidance 
of  the  Commission  and  the  immediate 
administrative  direction  of  its  chairman, 
the  Archivist  of  the  United  States. 

6.  Section  1206.10  is  revised  to  read 
as  follows: 

§1206.10    General. 

This  subpart  describes  the  scope, 
purpose,  and  operation  of  that  part  of 
the  grant  program  relating  to 
publications  projects  and  prescribes 
requirements  applicable  to  printed, 
microform,  and  electronic  publication 
projects.  Grant  application  and 
administration  procedures  are  given  in 
subpart  D  of  this  part. 

7.  Section  1206.12  is  revised  to  read 
as  follows: 

§1206.12    Scope  and  purpose. 

Publications  projects  are  intended  to 
ensure  the  dissemination  and 
accessibility  of  documentary  source 
material  important  to  the  study  and 
imderstanding  of  U.S.  history.  Projects 
should  therefore  be  based  upon  material 
of  widespread  interest  among  scholars, 
students,  and  informed  citizens. 
Documents  should  have  historical  value 
and  interest  that  transcend  local  and 
State  boundaries. 

§1206.14    [Removed] 

8.  Section  1206.14  is  removed. 

9.  Section  1206.16  is  revised  to  read 
as  follows: 

§  1206.16    Project  requirements. 

(a)  Each  publications  project  shall 
include  either  the  paf)ers  of  a  U.S. 
leader  in  a  significant  phase  of  life  in 
the  United  States  or  docimients  relating 


to  some  outstanding  event  or  to  some 
topic  or  theme  of  national  significance 
in  U.S.  history.  These  projects  shall 
consist  of  collecting,  compiling,  editing, 
and  publishing,  either  selectively  or 
comprehensively,  the  papers  or 
documents.  PubUcation  may  be  in  the 
form  of  printed,  microform,  or 
electronic  editions.  Electronic  formats 
for  publication  of  documentary  sources 
will  be  considered  only  when  suitable 
preservation  of  the  data  can  be  assured. 
Three  copies  of  each  book  publication 
should  be  deposited  with  the  National 
Historical  Publications  and  Records 
Conunission  (NHPRC),  Washington.  DC 
20408.  These  copies  may  be  included  as 
part  of  the  five  complimentary  copies  to 
be  sent  by  presses  receiving  subvention 
grants. 

(b)  For  microform  projects,  the  grantee 
shall  make  positive  prints  and  all 
finding  aids  available  to  institutions, 
scholars,  or  students  through 
interlibrary  loan  and  for  purchas^Five 
complimentary  copies  of  guides  and 
indexes  produced  by  the  projects  shall 
be  sent  to  the  Commission. 

10.  In  §  1206.18.  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

§1206.18    Sut>sidles  for  printing  costs, 
(a)  The  Commission  will  consider 
grant  applications  from  university  and 
other  nonprofit  presses  for  the 
subvention  of  part  of  the  costs  of 
manufacturing  and  disseminating 
volumes  that  have  been  formally 
endorsed  by  the  Commission.  Grants  not 
exceeding  $10,000  per  volume  ($3,000 
for  reprints)  are  awarded  upon 
recommendation  of  the  Commission  to 
promote  the  availability  of  Commission- 
supported  dociunentar>'  editions. 
***** 

(c)  The  Commission  shall  receive  five 
complimentary  copies  of  each  published 
volume  for  which  a  subvention  grant  is 
made. 

11.  Section  1206.20  is  revised  to  read 
as  follows: 

§1206.20    Microform  publication 
standards. 

Technical  standards  for  NHPRC- 
sponsored  microform  projects  are  stated 
in  the  brochure  "National  Historical 
Publications  and  Records  Commission: 
Microform  Guidelines,"  which  will  be 
supplied  to  applicants  upon  request  and 
to  grantee  institutions  at  the  time  a  grant 
is  made  for  a  microform  project. 

12.  Section  §  1206.30  is  revised  to 
read  as  follows: 

§1206.30    General. 

This  subpart  describes  the  scope, 
purpose,  and  operation  of  that  part  of 
the  grant  program  relating  to  records 


projects.  Grant  application  and 
administration  procediues  are  given  in 
subpart  D  of  this  part. 

13.  Section  1206.32  is  revised  to  read 
as  follows: 

§1206.32    Scope  artd  purpose. 

Through  its  support  for  records 
projects,  the  National  Historical 
Publications  and  Records  Commission 
encourages  a  greater  effort  at  all  levels 
of  government  and  by  private 
organizations  to  preserve  and  make 
available  for  use  those  records, 
generated  in  every  facet  of  life,  that 
further  an  understanding  and 
appreciation  of  U.S.  history.  In  the 
public  sector,  these  historical  records 
document  significant  activities  of  State, 
coimty,  municipal,  and  other  units  of 
government.  In  the  private  sector, 
historical  records  include  manuscripts, 
personal  papers,  and  family  or  corporate 
archives  that  are  maintained  by  a  variety 
ol  general  repositories  as  well  as 
materials  in  special  collections  relating 
to  particular  fields  of  study,  including 
the  arts,  business,  education,  ethnic  and 
minority  groups,  immigration,  labor, 
politics,  professional  services,  religion, 
science,  urban  affairs,  and  women.  In 
addition  to  recommending  the 
supporting  of  projects  relating  directly 
to  a  body  of  records,  the  Commission 
may  also  recommend  support  for 
projects  to  advemce  the  state  of  the  art, 
to  promote  cooperative  efforts  among 
institutions  and  organizations,  and  to 
improve  the  knowledge,  performance, 
and  professional  skills  of  those  who 
work  with  historical  records. 

§1206.34    [RenMved] 

14.  Section  1206.34  is  removed. 

15.  Section  1206.36  is  revised  to  read 
as  follows: 

§  1206.36    State  historical  records 
coordinator. 

(a)  The  governor  of  each  State  desiring 
to  participate  fully  in  the  program  shall 
appoint  a  State  historical  records 
coordinator  (coordinator),  who  shall  be 
the  full-time  professional  official  in 
charge  of  the  State  archival  program  or 
agency.  If  the  State  has  another  state- 
funded  historical  agency  or  agencies 
with  archival  and/or  records 
responsibiUties.  the  official(s)  in  charge 
of  at  least  one  of  these  shall  be  a 
member  of  the  State  historical  records 
advisory  board  (board).  The  coordinator 
is  appointed  to  a  minimum  four-year 
term,  but  may  continue  to  serve  imtil 
replaced  by  the  governor  or  until 
resignation.  The  coordinator  shall  serve 
as  chair  of  the  board  and  shall  be  the 
central  coordinating  officer  for  the 
historical  records  grant  program  in  the 
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State.  The  person  appointed  will  not  be 
deemed  to  be  an  official  or  employee  of 
the  Federal  Government  and  will 
receive  no  Federal  compensation  for 
such  service.  The  pamphlet  "Guidelines 
for  State  Historical  Records 
Coordinators  and  State  Historical 
Records  Advisory  Boards,"  which  is 
available  from  the  Commission  and 
from  State  historical  records 
coordinators,  provides  further 
information  on  the  role  of  the 
coordinator. 

(b)  In  the  event  of  the  resignation  of 
the  coordinator  or  other  inability  to 
serve,  a  deputy  coordinator,  if  one  has 
been  designated,  will  serve  as  acting 
State  coordinator  until  the  governor 
makes  an  appointment.  In  the  absence 
of  a  deputy  coordinator,  the  NHPRC  will 
recognize  an  acting  coordinator, 
selected  by  the  state  board,  who  shall 
serve  until  the  governor  appoints  a 
coordinator  in  order  to  conduct  the 
necessary  business  of  the  board. 

16.  Section  1206.38  is  revised  to  read 
as  follows: 

§  1206.38    State  tiistortcal  records  advisory 
t>oard. 

(a)  Each  State  desiring  to  participate 
in  the  program  shall  define  an 
appointment  process  and  appoint  a 
State  historical  records  advisory  board 
consisting  of  at  least  seven  members, 
including  the  State  historical  records 
coordinator,  who  chairs  the  board, 
unless  otherwise  specified  in  state 
statute.  The  coordinator  shall  provide 
the  Commission  with  a  description  of 
the  appointment  process.  A  majority  of 
the  members  shall  have  recognized 
experience  in  the  administration  of 
government  records,  historical  records, 
or  archives.  The  board  should  be  as 
broadly  representative  as  possible  of  the 
public  and  private  archives,  records 
offices,  and  research  institutions  and 
organizations  in  the  State.  Board 
members  will  not  be  deemed  to  be 
officials  or  employees  of  the  Federal 
Government  and  will  receive  no  Federal 
compensation  for  their  service  on  the 
board.  They  are  appointed  for  three 
years  with  the  possibility  of  renewal; 
and  preferably  terms  are  staggered  so 
that  one-third  of  the  board  is  newly 
appointed  or  reappointed  each  year.  If 
the  board  is  not  established  in  State  law, 
members'  terms  continue  until 
replacements  are  appointed.  The  board 
may  adopt  standards  for  attendance  and 
may  declare  membership  positions  open 
if  those  standards  are  not  met. 

(b)  The  board  is  the  central  advisory 
body  for  historical  records  planning  and 
for  Commission-funded  projects 
developed  and  carried  out  within  the 
State.  The  board  serves  as  a 


coordinating  body  to  facilitate 
cooperation  among  historical  records 
repositories  and  other  information 
agencies  within  the  state  and  as  a  state- 
level  review  body  for  grant  proposals  as 
defined  in  the  Commission's  guidelines. 
Specifically,  the  board  may  perform 
such  duties  as  sponsoring  and 
publishing  surveys  of  the  conditions 
and  needs  of  historical  records  in  the 
State;  soliciting  or  developing  proposals 
for  projects  to  be  carried  out  in  the  State 
with  NHPRC  grants;  reviewing 
proposals  by  institutions  in  the  State 
and  making  recommendations  about 
these  to  the  Commission;  developing, 
revising,  and  submitting  to  the 
Commission  State  priorities  for 
historical  records  projects  following 
guidelines  developed  by  the 
Commission;  promoting  an 
understanding  of  the  role  and  value  of 
historical  records;  acting  in  an  advisory 
capacity  to  the  state  archives  and  other 
statewide  archival  or  records  agencies; 
and  reviewing,  through  reports  and 
otherwise,  the  operation  and  progress  of 
projects  in  the  State  financed  by  NHPRC 
grants. 

17.  In  §  1206.50,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1 206.50    Types  of  grants. 

*         •         *         •         * 

(c)  Matching  grants.  An  application 
for  a  matching  grant  should  be  made 
when  an  applicant  has  prospects  of 
securing  financial  support  from  a  third 
party  or.  in  the  case  of  a  State  or  local 
government  agency,  funds  from  the 
institution's  own  appropriation  source 
are  provided  expressly  for  the  project 
proposed  in  the  application.  Upon 
Commission  approval  of  a  matching 
grant  request,  the  applicant  shall 
present  writteij  documentation 
certifying  that  matching  funds  have 
been  provided  for  the  project  by  the 
non-Federal  source.  In  the  case  of  a 
State  or  local  government  agency,  the 
matching  requirement  may  also  be  met 
through  matching  funds  from  the  State 
or  local  government,  provided  that  it 
can  be  demonstrated  to  the 
Commission's  satisfaction  that  the 
matching  amount  has  been  provided 
above  and  beyond  funds  previously 
allocated  or  planned  for  the  agency's 
budget  and  that  the  funds  are  set  aside 
exclusively  to  support  the  project 
proposed  for  an  NHPRC  grant. 
Applicants  need  not,  however,  have 
money  in  hand  to  make  a  matching 
grant  request;  they  need  only  assure  the 
Commission  that  they  have  reasonable 
prospects  of  obtaining  the  needed 
amounts. 


18.  Section  1206.52  is  revised  to  read 
as  follows: 

§  1 206.52    Grant  limitations. 

Grant  linj^tations  are  described  in  the 
grant  program  guidelines  pamphlet, 
available  on  request  from  the 
Commission. 

19.  Section  1206.54  is  revised  to  read 
as  follows: 

§  1 206.54    Wtio  may  appjy. 

The  Commission  will  consider 
applications  from  State  and  local 
government  agencies,  nonprofit 
organizations  and  institutions.  Federally 
acknowledged  or  state-recognized 
Native  American  tribes  or  groups,  and, 
under  certain  conditions,  from 
individuals.  Proposals  for  State  projects 
falling  under  the  Commission's  goals, 
"To  Assure  the  Preservation  of  the 
Nation's  Documentary  Heritage  through 
State  Collaborative  Efforts"  and  "To 
Achieve  Progress  in  the  Preservation 
and  Use  of  Original  Source  Material,"  as 
defined  in  the  grant  program  guidelines, 
will  be  accepted  only  from  applicants  in 
States  in  which  a  State  historical 
recdrds  coordinator  and  a  State 
historical  records  advisory  board  are 
currently  appointed.  This  requirement 
does  not  apply  to  regional  or  national 
projects. 

20.  Section  1206.56  is  revised  to  read 
as  follows: 

§1206.56    When  to  apply. 

Grant  proposals  are  considered  during 
Commission  meetings  held  three  times 
during  the  year.  For  current  application 
deadlines  contact  the  grant  program 
staff  or  State  historical  records 
coordinators  (for  records  grant 
proposals).  Some  State  boards  have 
established  pre-submission  review 
deadlines  for  records  proposals;  further 
information  is  available  from  State 
coordinators. 

21.  In  §  1206.58,  paragraphs  (b),  (c), 
and  (d)  are  revised  to  read  as  follows: 

§1206.58    How  to  apply. 

***** 

(b)  Application  forms.  Applicants  for 
NHPRC  grants  shall  use  Standard  Form 
424,  Application  for  Federal  Assistance, 
and  NA  Form  17001,  Budget  Form 
(OMB  Control  Number  3095-0004). 
Applicants  for  subveirtion  grants  also 
submit  the  NHPRC  subvention  grant 
application  (OMB  Control  Number 
3095-0021),  and  applicants  for  archival 
administration  fellowship  host 
institution  grants  submit  a  special 
application  (OMB  Control  Number 
3095-0015).  Applicants  for  NHPRC- 
sponsored  fellowships  complete  the 
appropriate  fellowship  application 
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(OMB  Control  Numbers  3095-0011, 
3095-0012.  or  3095-0014).  Copies  of 
these  applications  and  forms  are 
available  from  the  commission.  Project 
proposals  "and  related  correspondence 
should  be  sent  to  the  National  Historical 
Pubhcations  and  Records  Commission 
(NHPRC),  Washington,  DC  20408. 

(c)  Assurances  and  certifications.  All 
grant  applications  to  the  Commission 
must  include  the  following  assurances 
and  certifications  signed  by  an 
authorized  representative  of  the 
applicant  institution,  or  in  the  case  of  an 
individual  applicant,  by  that  individual: 
Standard  Form  424B,  Assurances:  Non- 
Construction  Programs;  the  Certification 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters  specified 
in  part  1209,  appendix  B;  the 
Certification  Regarding  Drug-free 
Workplace  Requirements  specified  in 
part  1209,  appendix  C,  of  this  chapter; 
and,  if  the  application  requests  more 
than  $100,000  in  Federal  funds,  a  signed 
Certification  for  Grants,  Loans,  or 
Cooperative  Agreements  in  Excess  of 
$100,000  (certification  regarding 
lobbying).  Assurance  and  certification 
language  is  included  in  the,  program 
pamphlet. 

(d)  Program  guidelines  pamphlet. 
Supplementary  information  for 
applicants  is  contained  in  the  pamphlet, 
"Program  Guidelines:  Applications  and 
Grants,"  which  is  available  from  the 
Commission  upon  request.  The 
pamphlet  is  also  available  from  State 
historical  records  coordinators.  This 
pamphlet  includes  copies  of  the 
application  form  and  certifications, 
guidelines  on  the  preparation  of  project 
budgets  and  program  narrative 
statements,  and  other  guidance  on 
applying  for  and  administering  NHPRC 
grants.  OMB  Control  Number  3095- 
0013  has  been  assigned  to  this 
information  collection. 

22.  In  §  1206.66,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1 206.66    Review  and  evaluation  of  grant 
proposals. 

***** 

(b)  Publications  grant  proposals.  The 
Commission  staff  reviews  publications 
grant  proposals  for  completeness, 
conformity  with  application 
requirements,  and  relevance  to  the 
objectives  of  the  grant  program. 
Proposals  are  sent  to  specialists  in 
American  history  and  documentary 
editing  for  review  and 
recommendations.  The 
recommendations  are  considered  by  the 
full  Commission  at  regular  meetings. 

(c)  Subvention  grant  applications.  The 
Commission  staff  reviews  subvention 
grant  applications  to  ensure  their 


adherence  to  established  technical 
standards  for  the  production  of  printed 
volumes,  particular  in  the  quality  of 
paper  and  ink.  Staff  recommendations 
are  considered  by  the  full  Commission 
at  regular  meetings. 
***** 

23.  Section  1206.68  is  revised  to  read 
as  follows: 

§  1 206.68    Grant  administration 
responsibilities. 

Primary  responsibility  for  the 
administration  of  grants  is  shared  by  the 
grantee  institution  and  the  project 
director  designated  by  the  institution.  In 
the  case  of  grants  made  to  individuals, 
the  individual  named  as  project  director 
has  primary  responsibility  for  the 
administration  of  the  grant.  Grants  shall 
be  administered  in  conformance  with 
either  the  regulations  in  part  1210  of 
this  chapter  or,  in  the  case  of  State  and 
local  governments,  with  the  regulations 
in  part  1207  of  this  chapter.  All  grants 
shall  be  in  conformance  with  part  1209 
of  this  chapter. 

(a)  Changes  in  the  grant  project. 

(1)  Extension  of  the  grant  period. 
Requests  for  extension  of  the  grant 
period  must  be  made  before  the  end  of 
the  grant  period  and  must  be  signed  by 
the  grantee  institution's  authorized 
representative  as  indicated  on  the  grant 
application  form  (SF  424).  No 
extensions  will  be  allowed  unless 
grantees  are  up-to-date  in  their 
submission  of  financial  and  narrative 
reports. 

(2)  Rebudgeting.  To  meet 
unanticipated  program  needs,  grantees 
may  adjust  the  amounts  allocated  to 
existing  budget  lines  for  both  grant 
funds  and  cost  sharing  and  may  transfer 
grant  funds  among  existing  NHPRC- 
funded  direct  cost  categories  that  appear 
in  the  final  project  budget  approved  by 
the  Commission  at  the  time  of  the  grant 
award.  Cost-sharing  funds  may  also  be 
shifted  among  existing  cost-sharing 
categories.  For  grants  where  the 
NHPRC's  award  is  less  than  $100,000, 
grantees  may  make  these  transfers 
without  NHPRC  approval.  When 
Commission  grant  awards  are  for 
$100,000  or  more,  grantees  must  obtain 
prior  approval  from  the  NHPRC  when 
cumulative  transfers  among  direct  cost 
categories  total  more  than  10  percent  of 
the  total  project  budget  (i.e.,  grant  funds 
plus  other  funds).  In  addition,  the 
Program  Director  of  the  Commission 
may  approve  the  use  of  NHPRC  grant 
funds  for  new  cost  categories  for  which 
Commission  funds  were  not  provided  in 
the  final  approved  budget  where  such 
action  seems  appropriate  for  the 
fulfillment  of  the  original  purposes  of 
the  grant  and  where  the  amount  of 


funds  involved  does  not  exceed  10 
percent  of  the  amount  of  the  award  or 
$5,000,  whichever  is  less.  Requests  to 
establish  these  new  cost  categories  must 
be  made  in  writing  and  signed  by  the 
grantee  institution's  authorized 
representative.  Requests  that.exceed  this 
limit  are  subject  to  approval  by  the  full 
Commission. 

(3)  Other  changes  requiring  prior 
approval.  Prior  written  approval  from 
the  Commission  must  be  obtained  for 
financial  or  programmatic  changes  in  all 
cases  involving  the  following:  revision 
of  the  scope  or  objectives  of  the  project; 
change  of  the  project  director  or  other 
key  project  personnel  who  have  been 
sp>ecifically  named  in  the  grant 
application  or  award  or  related 
correspondence;  and,  contracting  out, 
subgranting,  or  otherwise  obtaining  the 
services  of  a  third  party  to  perform 
activities  central  to  the  purposes  of  the 
grant,  imless  specified  in  the  grant 
proposal. 

(b)  Submission  of  requests  for 
changes.  All  requests  for  approval  of 
budget  or  programmatic  changes  must 
be  submitted  in  the  form  of  a  letter 
signed  by  the  grantee  institution's 
authorized  representative  for  the  grant 
and  addressed  to  the  Program  Director. 
A  written  response  signed  by  the 
Program  Director  of  the  Commission 
will  constitute  approval  for  the  changes. 

24.  Section  1206.78  is  revised  to  read 
as  follows: 

§1206.78    Grant  reports. 

(a)  Financial  status  reports  and 
narrative  progress  repwrts  are  required 
for  all  grants.  Standard  Form  269. 
Financial  Status  Report,  shall  be  used 
for  all  financial  repwrts.  The  pamphlet, 
"Program  Guidelines:  Applications  and 
Grants,"  which  is  provided  to  each 
grantee  and  is  available  from  the 
Commission  on  request,  specifies  the 
content  of  the  narrative  progress  reports 
(OMB  Control  Number  3095-0013). 

(b)  Financial  reports  are  due  annually 
30  days  after  the  end  of  each  reporting 
period.  Narrative  progress  reports  are 
due  30  days  after  the  end  of  each  six- 
month  period.  Final  financial  and 
narrative  reports  are  due  within  90  days 
after  the  expiration  or  termination  of  the 
grant  period.  Grants  with  a  duration  of 
six  months  or  less  require  a  final  report 
only.  Additional  rules  on  financial  and 
performance  reports  are  found  in 

§§  1210.51  and  1210.52  or  §§  1207.40 
and  1207.41  of  this  chapter,  as 
appropriate. 

25.  Section  1206.79  is  added  to  read 
as  follows: 
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§1206.79    Audits. 

Grantees  are  responsible  for  obtaining 
audits  in  accordance  with  either  the 
Single  Audit  Act  of  1984  (31  U.S.C. 
7501-7).  for  which  audit  requirements 
have  been  set  forth  in  Office  of 
Management  and  Budget  (OMB) 
Circular  A-128.  "Audits  of  State  and 
Local  Governments,"  or  requirements 
established  under  OMB  Circular  A-133, 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations,"  as  appropriate.  Copies 
are  available  from  the  Commission 
office  or  from  OMB.  The  grantee  is 
responsible  for  ensuring  that  the  NHPRC 
receives  a  copy  of  the  audit  report  for 
any  audit  performed  during  the  grant 
period  or  for  three  years  thereafter.  A 
reasonable  portion  of  grant  funds,  as 
defined  in  the  OMB  Circular,  may  be 
used  to  comply  with  audit 
requirements.  The  Commission  prefers 
that  the  grantee  assume  such  costs  as 
institutional  cost  sharing. 

26.  Section  1206.94  is  revised  to  read 
as  follows: 

§  1 206.94    Compliance  wttti 
Goveminentwide  requirements. 

In  addition  to  the  grant  application 
and  grant  administration  requirements 
outlined  in  this  part  1206,  grantees  are 
responsible  for  complying  with 
applicable  Govemmentwide 
requirements  contained  in  part  1210  or 
part  1207  of  this  chapter,  as  appropriate, 
and  part  1209  of  this  chapter. 


Dated:  February  6,  1996. 
John  W.  Carlin, 
Archivist  of  the  United  States. 
(FR  Doc.  96-3097  Filed  2-12-96;  8:45  am] 

BILLING  CODE  751S-01-I> 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1210 
RIN  3095-AA43 

Uniform  Administrative  Requirements 
for  Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations 

agency:  National  Archives  and  Records 

Administration. 

action:  Final  rule;  confirmation  of 

interim  final  rule. 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
adopting  as  a  final  rule  the  interim  final 
rule  establishing  regulations 
incorporating  the  revised  OMB  Circular 
A-110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Organizations."  These  regulations 
apply  to  grants  administered  by  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC).  The 
regulation  provides  standards  for 
obtaining  consistency  and  uniformity  in 
the  administration  of  grants  and 
agreements  with  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 


EFFECTIVE  DATE:  This  rule  is  effective 
November  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Sahli  or  Nancy  Copp  at  (202) 
501-5603. 

SUPPLEMENTARY  INFORMATION:  On 
October  16,  1995  at  60  FR  53514,  NARA 
published  an  interim  final  rule  that 
incorporates  and  reflects  the  provisions 
of  the  Office  of  Management  and  Budget 
(OMB)  Circular  A-110  in  a  new  36  CFR 
part  1210.  A  60-day  comment  period 
was  provided.  No  written  comments 
were  received.  Accordingly,  the  interim 
rule  is  adopted  as  a  final  rule  without 
change. 

This  rule  is  a  significant  regulatory 
action  for  purposes  of  Executive  Order 
12866  of  September  30, 1993,  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  before  publication  as  an 
interim  final  rule.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  entities. 

List  of  Subjects  in  36  CFR  Fart  1210 

Accounting,  Administrative  practice 
and  procedure,  Grant  programs.  Grants 
administration.  Insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  under  the  authority  of 
44  U.S.C.  2104(a),  the  interim  final  rule 
published  at  60  FR  53514  adding  36 
CFR  part  1210  is  adopted  as  final 
without  change. 

Dated:  February  6, 1996. 
John  W.  Carlin, 
Archivist  of  the  United  States. 
(FR  Doc.  96-3096  Filed  2-12-96;  8:45  ami 

BILUNG  CODE  751S-01-P 


Tuesday    - 
February  13,  1996 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  5,  812,  et  al. 
Definitions  and  Other  General 
Requirements  for  Assistance  Under  the 
United  States  Housing  Act  of  1937;  Final 
Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  5,  812,  912,  950,  and  982 

[IkKket  No.  FR-3029-F-04] 

RIN  2S01-AB68 

Definitions  and  Other  General 
Requirements  for  Assistance  Under 
the  United  States  Housing  Act  of  1937 

AGENCY:  Office  of  the  Secretary. 
action:  Final  rule. 


SUMMARY:  This  rule  consolidates  and 
revises  portions  of  24  CFR  parts  812  and 
912  into  a  new  subpart  D  of  part  5, 
makes  a  conforming  change  to  part  982, 
and  revises  part  950  to  provide  general 
requirements  for  the  implementation  of 
the  United  States  Housing  Act  of  1937 
that  are  in  addition  to  the  Act's  explicit 
requirements. 

EFFECTIVE  DATE:  March  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Issues  related  to  part  812  as  it  relates  to 
programs  administered  by  the  Assistant 
Secretary  for  Housing/Federal  Housing 
Commissioner:  Barbara  D.  Hunter, 
Director,  Program  Management 
Division,  Office  of  Multifamily  Asset 
Management  and  Disposition,  Room 
6182,  451  Seventh  Street  SW., 
Washington,  DC  20410,  Telephone  (202) 
708-^162.  A  telecommunications  device 
for  speech  or  hearing  impaired  persons 
(TDD)  is  available  at  (202)  708-^594. 
(These  are  not  toll-free  telephone 
numbers.) 

Issues  related  to  part  812  (as  it  relates 
to  section  8  certificates,  vouchers,  and 
Mod  Rehab),  part  912  and  programs 
administered  by  the  Assistant  Secretary 
for  Public  and  Indian  Housing: 
Mary  Ann  Russ,  Deputy  Assistant 
Secretary  for  Public  and  Assisted 
Housing  Operations,  Office  of  Public 
and  Indian  Housing.  Room  4204.  451 
Seventh  Street  SW..  Washington,  EX: 
20410,  Telephone  (202)  708-1380.  A 
telecommunications  device  for  speech 
or  hearing  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-fi«e  telephone  numbers.) 

Issues  related  to  part  950  and  Native 
American  Housing  Programs:  Deborah 
Lalancette,  Director,  Housing 
Management  Division,  Office  of  Native 
American  Programs.  Department  of 
Housing  and  Urban  Development,  room 
B-133,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-0088;  (TDD)  (202)  708-0850. 
(These  are  not  toll-free  numbers.) 


SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Rulemaking 
Background 

Section  573(a)  of  the  National 
Affordable  Housing  Act  (NAHA) 
(approved  November  28, 1990,  Pub.  L. 
101-625)  amended  clause  (D)  of  section 
3(b)(3)  of  the  United  States  Housing  Act 
of  1937  (the  1937  Act),  to  include  in  the 
definition  of  "families,"  "any  other 
single  persons"  who  are  not  62  years  old 
or  older,  disabled,  handicapped, 
displaced,  or  the  remaining  member  of 
a  tenant  family.  (Hereinafter,  an 
individual  in  the  category  of  "other 
single  persons"  will  be  referred  to 
simply  as  a  single  person.)  Before  this 
NAHA  amendment,  the  number  of 
single  persons  eligible  for  assisted 
housing  was  restricted  under  the  1937 
Act  to  a  percentage  of  the  units  in  the 
public  housing  agency's  or  Indian 
housing  authority's  jurisdiction. 

However,  the  NAHA  amendment 
added  a  new  restriction  on  the 
admission  of  any  single  person  to 
housing  units  assisted  imder  the  1937 
Act.  "In  no  event",  reads  (in  part) 
.section  573(a)(1),  "may  any  single 
person  (who  is  not  62  years  old  or  older, 
disabled,  handicapped,  displaced,  or  the 
remaining  member  of  a  tenant  family) 
•  *   *  be  provided  a  housing  unit 
assisted  under  this  Act  of  2  bedrooms  or 
more." 

A  proposed  rule  was  published  in  the 
Federal  Register  on  April  10. 1992  (57 
FR  12686)  to  add  the  NAHA  section 
573(a)  requirements  to  the  Department's 
regulations  at  24  CFR  parts  812  and  912. 
This  rule  also  addressed  section  5(b)  of 
the  Fair  Housing  Amendments  Act  of 
1988  (FHAA)  (Pub.  L.  lOG-430. 
approved  September  13,  1988),  codified 
at  42  U.S.C.  3602(k),  which  states  that, 
"the  protections  afforded  against 
discrimination  on  the  basis  of  familial 
status  shall  apply  to  any  person  who  is 
pregnant  or  is  in  the  process  of  securing 
legal  custody  of  any  individual  who  has 
not  attained  the  age  of  18  years." 

Section  621  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550. 
approved  October  28, 1992).  also 
amended  section  3(b)(3)  of  the  1937  Act. 
the  same  section  amended  by  573(a)  of 
NAHA.  The  section  621  amendment  is 
in  the  nature  of  a  housekeeping  revision 
that  reorganizes  the  1937  Act  definition 
of  "family,"  rather  than  an  amendment 
that  makes  substantive  changes  in  the 
definition.  Section  621  redefines 
"elderly  family"  by  taking  out  the 
references  to  disabled  and  handicapped 
persons,  and  combines  the  definitions  of 
"disabled  person"  and  "handicapped 
person"  into  a  single  definition  of 


"person  with  disabilities."  The  "any 
other  single  persons"  amendments  of 
NAHA  section  573(a)  are  also  a  part  of 
the  HCDA  1992  section  621  revision  of 
3(b)(3),  which  slightly  modifies  section 
573(a)'s  language  on  the  unit  size 
limitation  for  single  persons  from  "2 
bedrooms  or  more"  to  read  "2  or  more 
bedrooms." 

Section  301  of  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994  (MHPDRA)  (Pub.  L.  102- 
233,  approved  April  11, 1994)  made  a 
technicahcorrection  to  the  HCDA  1992 
section  621  revision  of  section  3(b)(3)  of 
the  1937  Act.  Section  621  had  changed 
the  introductory  language  of  the 
definition  of  "families"  ft-om.  "The  term 
'families' includes  *   *  '."to.  "The 
term 'families' means  *   *   '.".Section 
301  of  MHPDRA  amends  the 
introductory  language  of  3(b)(3)  of  the 
1937  Act  back  to  the  original  "The  term 
'families' includes  *   *   *.". 

To  resolve  the  issue  of  the  basic 
eligibility  of  single  f)ersons,  HUD 
published  on  July  26.  1993  (58  FR 
39658)  a  final  rule  that  eliminated  the 
former  statutory  restrictions,  which 
were  included  in  parts  qi2  and  912,  on 
the  admission  of  single  persons  to 
public  and  assisted  housing.  The  final 
rule  published  on  July  26, 1993  also 
removed  the  restrictions  at  §  905.301(d), 
now  §  950.301(d).  concerning  the 
admissibility  of  single  persons  to  Indian 
housing.  Although  section  573(a)  of 
NAHA  did  not  apply  to  Indian  housing, 
section  103(b)  of  HCDA  1992  expressly 
makes  sections  573  and  574  of  NAHA 
applicable  to  Indian  Housing 
Authorities  (IHAs).  At  the  same  time, 
HCDA  1992  section  626  expressly 
excludes  IHAs  from  the  coverage  of  the 
entire  HCDA  1992  subtitle  that  includes 
the  section  621  reorganization  of  the 
definition  of  family. 

Two  other  regulatory  amendments  are 
relevant  to  the  changes  made  in  this 
final  rule.  On  March  20. 1995  (60  FR 
14855).  parts  812  and  912  were 
amended  by  designating  their  existing 
provisions  as  subpart  A,  and  adding  a 
subpart  B  that  dealt  with  restrictions  on 
assistance  to  noncitizens.  Definitions 
pertinent  to  these  restrictions  were  also 
added.  Finally,  on  April  10.  1995.  at  60 
■  FR  18186.  the  Indian  Housing 
consolidated  regulations  were  revised 
and  moved  from  part  905  to  part  950  of 
title  24. 

U.  Reinventing  Parts  812  and  912 

In  keeping  with  the  President's 
mandate  to  reinvent  and  reform 
regulations,  subparts  A  of  parts  812  and 
912  are  streamlined  in  this  rule  by 
combining  them  into  a  single,  new 
subpart  D  of  part  5  (subparts  B  and  C  are 
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reserved  for  other  requirements).  One  of 
the  methods  by  which  the  Department 
is  streamlining  and  reducing  its 
regulations  is  to  eliminate  repetitious 
regulatory  language.  The  subpart  A 
provisions  of  parts  812  and  912  are 
virtually  identical,  covering  general 
requirements  related  to  the  1937  Act. 
such  as  definitions  and  basic  eligibility 
for  assistance.  These  general 
requirements  were  originally  set  forth  in 
separate  CFR  parts  that  were  designated 
for  offices  that  administered  different 
fonns  of  assistance  under  the  1937  Act. 
Such  a  practice,  however,  has  resulted 
in  the  proliferation  of  repetitious, 
unnecessary  regulations  which  the 
Department  is  now  acting  to  curb. 
Another  method  of  reinventing 
regulations  by  the  Department  is  to 
remove  rule  text  that  only  repeats 
statutory  language.  Rules  will  only 
contain  legally  binding  requirements 
that  are  in  addition  to  those  contained 
in  a  statute.  Besides  reducing  the  sheer 
bulk  of  rules,  this  practice  will  remove 
the  problems  that  result  when  a  rule 
that  echoes  the  language  of  a  statute 
becomes  inconsistent  with  new 
statutory  amendments.  The  period 
before  such  a  rule  is  amended  to 
conform  to  new  statutory  language  is 
often  one  of  confusion  and  uncertainty 
as  to  which  law  applies:  the  old 
provisions  in  the  regulations  or  the  new 
provisions  in  the  statute.  The  new 
subpart  D  of  part  5  promulgated  here 
does  not,  therefore,  repeat  any  statutory 
language,  but  only  implements 
requirements  that  are  in  addition  to 
those  in  the  1937  Act.  However,  for 
purposes  of  convenience  and  clarity, 
this  final  rule  also  includes  definitions 
of  the  terms  "family,"  "elderly  family," 
"disabled  family,"  and  "near-elderly 
family,"  for  which  the  elements  must  be 
assembled  from  different  parts  of 
section  3(b)(3)  of  the  1937  Act  in  order 
to  arrive  at  a  complete  definition.  For 
example,  section  3(b)(3)(B)  provides: 

The  term  "families"  includes  families  with 
children  and,  in  the  cases  of  elderly  families, 
near-elderly  families,  and  disabled  families, 
means  families  whose  heads  (or  their 
sp>ouscs),  or  whose  sole  members,  are  elderly, 
near-elderly,  or  persons  with  disabilities, 
respectively.  The  term  includes,  in  the  cases 
of  elderly  families,  near-elderly  families,  and 
disabled  families,  2  or  mure  elderly  persons, 
near-elderly  persons,  or  persons  with 
disabilities  living  together,  and  1  or  more 
persons  determined  under  the  regulations  of 
the  Secretary  to  be  essential  to  their  care  or 
well-being. 

Sufficient  information  is  not  given  in 
section  3(b)(3)(B)  to  formulate  a 
complete  definition  of  "elderly  family;" 
for  a  complete  definition  of  this  term,  it 
is  necessary  to  incorporate  with  the 


3(b)(3)(B)  information  the  definition  of 
"elderly  person"  in  section  3(b)(3)(Uj. 
The' final  rule  makes  this  incorporation. 

The  April  10,  1992  proposed  revisions 
to  parts  812  and  912,  which  concern 
section  5(b)  of  the  Fair  Housing 
Amendments  Act  of  1988  (FHAA)  and 
the  treatment  of  single,  pregnant  women 
and  individuals  in  the  process  of 
obtaining  custody,  are  not  included  in 
this  final  rule.  The  statutory  prohibition 
against  housing  discrimination  towards 
such  persons  is  sufficiently  clear  and 
enforceable.  Since  the  percentage  limit 
for  occupancy  by  single  persons  (which 
could  have  been  used  to  mask  instances 
of  discrimination  against  persons  in 
these  protected  classes)  has  been 
eliminated,  it  is  no  longer  necessary  to 
distinguish  persons  in  these  FHAA- 
protected  classes  from  other  single 
persons. 

The  definitions  that  were  added  to 
parts  812  and  912  for  purposes  of  the 
March  20.  1995  rule  on  restrictions  on 
assistance  to  noncitizens  are  being 
moved  to  revised  §§  812.5(a)  and 
912.5(a).  The  provisions  in  subparts  B  of 
parts  812  and  912  will  remain  in  effect 
until  the  publication  of  a  single, 
streamlined  noncitizens  rule. 

For  purposes  of  uniformity,  the 
definition  oi  applicant  is  being  added  to 
the  Indian  Housing  regulation  at 
§950.102.  The  provisions  dealing  with 
the  preference  over  single  persons  and 
the  housing  assistance  limitation  for 
single  persons  are  being  added  to 
§950.301  of  the  Indian  Housing 
regulation,  with  a  conforming  change 
made  to  §  950.303(b)(l)(ii). 

The  combined  statutory  and 
regulatory  definitions  and  general 
requirements  that  apply  with  respect  to 
public  housing  and  Section  8  housing 
assistance  under  the  1937  Act  have  been 
placed  in  an  appendix  to  this  final  rule. 
The  final  rule  will  be  codified  in  the 
Code  of  Federal  Regulations;  the 
appendix  will  not  be  codified.  However, 
the  appendix  is  available  to  the  public 
as  a  single  document  which  provides  a 
unified  overview  of  these  general 
requirements  under  the  1937  Act. 

III.  Response  to  Public  Comments 

A  total  of  182  comments  were 
received  on  the  proposed  rule  from  39 
Public  Housing  Authorities,  103  elderly 
tenants,  30  managers,  6  interest  groups, 
2  legal  assistant  organizations,  and  2 
individuals.  The  comments  and  HUD's 
responses  are  addressed  in  the 
discussion  below. 

Concerns  Over  Removing  Eligibility 
Restrictions  on  Single  Persons 

Numerous  comments  were  received 
on  the  scope  of  the  proposed  rule,  with 


particular  emphasis  on  the  amendment 
to  the  definition  of  "family"  to  include 
"any  other  single  person."  The 
comments  took  the  form  of  suggested 
changes  to  narrow  the  scope  or  impose 
limits  on  single  persons  who  could  be 
admitted,  general  observations  about  the 
impact  of  this  rule,  inquiries  aboiit  the 
application  of  the  rule  to  specific 
programs  and  situations,  and  requests 
for  clarification. 

Over  two  thirds  of  the  comments 
received  on  the  proposed  rule  were 
directed  at  the  mix  of  elderly  people 
with  young  single  people  that  the 
commenters  believed  will  result  from 
the  implementation  of  this  rule.  They 
expressed  concern  about  the  occupancy 
issues  that  arise  when  elderly  and  non- 
elderly  persons  live  in  the  same 
housing.  Concerns  were  also  raised 
about  the  eligibility  of  single  persons  as 
a  group  for  housing  or  assistance  under 
the  1937  Act. 

HUD  Response 

These  comments  from  elderly 
residents,  owners  of  elderly  projects, 
and  management  companies  appear  to 
have  been  submitted  under  the  belief 
that  the  proposed  rule  would  have 
superseded  the  basic  admission 
requirements  for  a  particular  project.  It 
is  important  to  note  that  the  change  in 
the  status  of  single  persons  is  the  result 
of  legislative  amendments  to  the  1937 
Act.  Even  so,  the  inclusion  of  single 
persons  in  the  definition  of  "family" 
without  a  percent  occupancy  Umitation, 
as  was  previously  the  case,  does  not 
automatically  constitute  admission  into 
every  form  of  assisted  housing.  The 
single  person,  as  well  as  any  other 
family,  must  still  meet  all  of  the 
eligibility  requirements  for  the 
particular  project  and  for  the  type  of 
housing  assistance  which  is  sought. 
This  has  always  been  the  case,  and  the 
rule,  at  §  5.403(a),  now  expressly  states 
that,  "An  applicant  must  meet  all  of  the 
eligibility  requirements  of  the  housing 
assistance  for  which  an  application  is 
made  in  order  to  obtain  the  housing 
assistance." 

One  of  the  basic  eligibility 
requirements  under  the  1937  Act  is  that 
the  applicant  must  be  a  "family." 
However,  the  definition  of  "family"  in 
the  1937  Act  is  broadly  expressed  as, 
"The  term  "families' //jcyudes  *   *   *" 
(emphasis  added)  and  is  not  exclusive 
or  exhaustive.  Given  this  broad  statutory 
definition,  HUD  has  historically 
permitted  PHAs  and  housing  owners  the 
flexibility  to  make  the  determination  of 
"family."  in  accordance  with  their  local 
laws  and  policies,  including  state  and 
local  fair  bousing  laws,  as  long  as  such 
a  determination  does  not  conflict  with 
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the  1937  Act  or  the  Federal  Fair 
Housing  Act. 

Preference  for  A  dmission 

Seven  commenters  sought  further 
explanation  of  the  practical  application 
of  extending  a  preference  for  housing 
units  to  elderly,  disabled,  handicapped 
and  displaced  persons  over  single 
persons  in  §§  812.3(a)  and  912.3(a)  of 
the  proposed  rule  (Note:  the  use  of  the 
term  "handicapped"  is  eliminated  by 
HCDA  1992  sec.  621).  The  central  issue 
presented  by  these  commenters  was 
whether  elderly,  disabled,  handicapped 
and  displaced  families  always  have  a 
priority  in  tlie  admission  process  over 
single  persons,  regardless  of  the  Federal 
preferences.  One  conunenter  asked  if 
the  proposed  rule  gave  a  "Federal 
preference"  or  simply  a  priority.  A 
couple  of  commenters  asked  whether  a 
single  person  with  a  Federal  preference 
would  get  a  certificate  or  voucher  first 
before  an  elderly,  handicapped, 
disabled  or  displaced  person  without  a 
Federal  preference,  and  other 
commenters  posed  that  question  in  the 
converse.  Still  more  commenters, 
objecting  to  what  they  considered  the 
unanticipated  consequences  of  the 
proposed  rule,  assumed  both  that 
proposed  §§  812.3(a)  and  912.3(a)  did 
not  give  a  "Federal  preference"  and  that 
in  practice  the  single  person  would 
receive  the  certificate  or  voucher  first,  in 
spite  of  the  fact  that  the  rule  is  careful 
to  indicate  the  elderly,  disabled,  and 
displaced  have  a  priority. 

HUD  Response 

The  basis  for  treating  single  persons 
differently  from  elderly,  disabled,  or 
displaced  persons  is  that  the  statute 
requires  it.  This  requirement  does  not, 
in  any  way,  violate  applicable 
nondiscrimination  provisions. 

The  final  rule  clarifies  that  a  PHA  or 
private  owner  must  give  preference  to 
applicants  who  are  elderly,  disabled,  or 
displaced  families  consisting  of  no  more 
than  two  persons  over  applicants  who 
are  single  persons,  regardless  of  the 
applicant's  Federal  or  local  preferences. 
Admitting  these  elderly,  disabled,  and 
displaced  families  that  do  not  have  a 
Federal  Preference  over  a  single  person 
with  a  Federal  Preference  does  not  draw 
on  the  local  preference  limit  (10%/30%/ 
50%).  The  1937  Act  provides  for  both 
the  Federal  preference  and  the 
preference  over  single  persons,  but  does 
not  prescribe  the  order  of  these  statutory 
preferences.  HUD  has  determined  that 
the  singles  preference  should  govern 
over  the  Federal  preference  scheme. 

This  final  rule  further  clarifies  that 
elderly,  disabled,  and  displaced  one-  or 
two-person  family  applicants  have  a 


preference  over  single  persons  who  are 
not  elderly,  disabled,  or  displaced  for  all 
types  of  assisted  housing  imder  the  1937 
Act.  including  general  occupancy  public 
and  Indian  housing  and  Section  8,  not 
just  for  public  and  Indian  housing  and 
privately  owned  housing  for  the  elderly. 

Unit  Size  Limitation 

Nine  commenters  addressed  the  imit 
size  limitation  for  single  persons  who 
are  not  elderly,  disabled,  displaced  or 
the  remaining  member  of  a  tenant 
family  in  §§  812.3(b).  882.209(i)(l), 
887.253(c).  and  912.3(b)  of  the  proposed 
rule.  The  consensus  of  these 
commenters  was  that  the  provision 
stating  that  "any  Single  Person  may  not 
be  provided  a  unit  with  two  or  more 
bedrooms"  was  unnecessarily 
restrictive. 

PHAs  objected  to  the  different 
treatment  between  single  persons  and 
other  persons  imder  the  same  programs, 
citing  a  variety  of  reasons,  such  as:  How 
this  restriction  penalizes  people  for 
being  single;  (he  absence  of  a  rational 
justification  for  this  restriction  when  the 
gross  rent  for  a  larger  unit  is  reasonable 
and  less  than  the  1  bedroom  fair  market 
rent;  the  fact  that  elderly,  handicapped, 
disabled  and  displaced  people  are  not 
subject  to  the  same  restriction;  and  the 
hardships  to  management  and  owners 
from  not  being  able  to  offer  the  next 
bedroom  size  to  single  persons  on  the 
list  in  light  of  the  high  vacancy  rates  in 
some  parts  of  the  country. 

Another  PHA  felt  that  the  restriction 
goes  too  far  because  it  would  extend  to 
a  single  person  with  special  health 
needs  who  requires  a  2  bedroom  unit  for 
purposes  of  accommodating  additional 
equipment  or  other  needs.  In  the 
opinion  of  this  commenter,  the  NAHA 
section  573(a)  language,  "In  no  event 
may  any  single  person  under  clause  (D) 
be  provided  a  housing  unit  assisted 
under  this  Act  of  2  bedrooms  or  more", 
is  not  intended  to  cover  single  persons 
with  special  health  needs. 

HUD  responst. 

Sections  573(a)  and  621  both  agree 
that,  "In  no  event  may  any  single  person 
*  *  *  be  provided  a  housing  unit 
assisted  under  this  Act  of  2  or  more 
bedrooms."  The  rule  implements  this 
provision  for  purposes  of  the  rental 
certificate  and  voucher  programs  as  a 
limitation  on  family  unit  size,  and 
therefore  on  the  amount  of  subsidy  paid 
on  behalf  of  the  single  person.  The  rule 
does  not  prohibit  a  single  person  from 
residing  in  a  larger  unit  (2  or  more 
bedrooms)  with  the  amount  of  subsidy 
for  a  zero  or  one-bedroom  family  unit 
size. 


It  is  likely  that  an  individual  who 
needed  a  larger  unit  to  accommodate 
medical  equipment  because  of  a  health 
need  would  qualify  as  a  "person  with 
disabilities,"  not  as  a  "single  person." 
and  so  could  be  provided  a  larger  unit. 

Other  Matters 

Regulatory  Planning  and  Review 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12866, 
issued  by  the  President  on  September 
30,  1993  (58  FR  51735,  October  4,  1993). 
Any  changes  to  the  rule  resulting  from 
this  review  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and.  thus,  are  not  subject 
to  review  under  the  Order.  This  rule 
mefely  makes  certain  statutorily 
required  changes  in  definitions  that  will 
not  have  substantial,  direct  effects  on 
States,  on  their  political  subdivisions,  or 
on  their  relationships  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
a  potentially  significant  negative  impact 
on  fiamily  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  only  implements  statutorily 
required  changes  in  the  definition  of 
"family"  under  the  United  States 
Housing  Act  of  1937. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
only  an  implementation  of  statutory 
requirements  that  adjust  the  way  the 
term  "family"  is  defined. 

List  of  Subjects 

24  CFR  Part  5 

Admnistrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development,  Low  and 
moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  812 

Low  and  moderate  income  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  912 

Grant  programs — housing  and 
community  development,  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  950 

Aged,  Energy  conservation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities. 
Low  and  moderate  income  housing, 
Public  housing.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  982 

Grant  programs — housing  and 
community  development.  Housing,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  24  CFR  parts  5,  812,  912,  950, 
and  982  are  amended,  as  set  forth 
below: 

PART  5— GENERAL  HUD  PROGRAM 
REQUIREMENTS;  WAIVERS 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d). 

1.  Subparts  B  and  C  of  part  5  are 
reserved. 

2.  A  new  subpart  D  to  part  5  is  added 
to  read  as  follows: 

Subpart  D — Definitions  and  Other 
General  Requirements  for  Assistance 
Under  the  United  States  Housing  Act 
of  1937 

Sec. 

5.400    Applicability. 

5.403    Definitions. 

5.405    Basic  eligibility;  preference  over 

single  persons;  and  housing  assistance 

limitation  for  single  persons. 
Authority:  42  U.S.C.  1437a  and  3535(d). 


§5.400    Applicability. 

This  part  applies  to  public  housing 
(other  than  Indian  housing  under  24 
CFR  part  950)  and  Section  8  programs. 

§5.403    Definitions. 

(a)  The  terms  displaced  person, 
elderly  person,  near-elderly  person,  and 
person  with  disabilities  are  defined  at 
paragraph  3  of  section  3(b)  of  the  1937 
Act  (42  U.S.C.  1437a(b)(3)). 

(b)  In  addition  to  the  terms  listed  in 
paragraph  (a)  of  this  section,  the 
following  definitions  apply: 

Applicant  means  a  person  or  a  family 
that  has  appfied  for  housing  assistance. 

Disabled  family  means  a  family  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities;  or  two  or  more 
persons  with  disabilities  living  together; 
or  one  or  more  persons  with  disabilities 
living  with  one  or  more  live-in  aides. 

Displaced  family  means  a  family  in 
which  each  member,  or  whose  sole 
member,  is  a  person  displaced  by 
governmental  action,  or  a  person  whose 
dwelling  has  been  extensively  damaged 
or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally 
recognized  pursuant  to  Federal  disaster 
relief  laws. 

Elderly  family  means  a  family  whose 
head,  spouse,  or  sole  member  is  a 
person  who  is  at  least  62  years  of  age; 
or  two  or  more  persons  who  are  at  least 
62  years  of  age  living  together;  or  one  or 
more  persons  who  are  at  least  62  years 
of  age  living  with  one  or  more  live-in 
aides. 

Family  includes  but  is  not  limited  to: 

(1)  A  family  with  or  without  children 
(the  temporary  absence  of  a  child  from 
the  home  due  to  placement  in  foster 
care  shall  not  be  considered  in 
determining  family  composition  and 
family  size); 

(2)  An  elderly  family; 

(3)  A  near-elderly  family; 

(4)  A  disabled  family; 

(5)  A  displaced  family; 

(6)  The  remaining  member  of  a  tenant 
family;  and 

(7)  A  single  person  who  is  not  an 
elderly  or  displaced  person,  or  a  person 
with  disabilities,  or  the  remaining 
member  of  a  tenant  family. 

Live-in  aide  means  a  person  who 
resides  with  one  or  more  elderly 
persons,  or  near-elderly  persons,  or 
persons  with  disabilities,  and  who: 

(1)  Is  determined  to  be  essential  to  the 
care  and  well-being  of  the  persons; 

(2)  Is  not  obligated  for  the  support  of 
the  persons;  and 

(3)  Would  not  be  living  in  the  unit 
except  to  provide  the  necessary 
supportive  services. 

Near-elderly  family  means  a  family 
whose  head,  spouse,  or  sole  member  is 


a  person  who  is  at  least  50  years  of  age 
but  below  the  age  of  62;  or  two  or  more 
persons,  who  are  at  least  50  years  of  age 
but  below  the  age  of  62,  living  together; 
or  one  or  more  persons  who  are  at  least 
50  years  of  age  but  below  the  age  of  62 
living  with  one  or  more  live-in  aides. 

§5.405    Basic  eligibility;  preference  over 
single  persons;  and  housing  assistance 
limitation  for  sirtgle  persons. 

(a)  Basic  eligibility.  An  applicant  must 
meet  all  of  the  eligibility  requirements 
of  the  housing  assistance  for  which  an 
application  is  made  in  order  to  obtain 
the  housing  assistance.  At  a  minimum, 
the  applicant  must  be  a  family,  and 
must  be  income-eligible.  Eligible 
applicants  include  single  f>ersons  who 
are  not  elderly  persons,  or  displaced 
persons,  or  persons  with  disabilities. 

(b)  Preference  over  single  persons.  An 
applicant  that  is  a  one-  or  two-person 
elderly,  disabled  or  displaced  family, 
must  be  given  a  preference  over  an 
applicant  that  is  a  single  f>erson  who  is 
not  an  elderly  or  displaced  person,  or  a 
person  with  disabilities,  regardless  of 
the  applicant's  Federal  or  local 
preferences. 

(c)  Housing  assistance  limitation  for 
single  persons.  A  single  person  who  is 
not  an  elderly  or  displaced  person,  or  a 
person  with  disabiUties,  or  the 
remaining  member  of  a  tenant  family 
may  not  be  provided: 

(1)  For  public  housing  and  other 
project-based  assistance,  a  housing  unit 
with  two  or  more  bedrooms;  or 

(2)  For  tenant-based  assistance, 
housing  assistance  for  which  the  family 
unit  size  exceeds  the  one-bedroom  level. 

(d)  This  section  shall  not  apply  to  the 
Section  8  Moderate  Rehabilitation 
P^gram  for  Single  Room  Occupancy 
Dwellings  fqr  Homeless  Individuals  set 
forth  at  24  CFR  part  882,  subpart  H. 

PART  812— DERNITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

3.  The  authority  citation  for  part  812 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1436a,  1437a.  and 
3535(d). 

Subpart  A — [Retnoved  and  Reserved] 

4.  Subpart  A  of  part  812  is  removed 
and  reserved. 

5.  In  §  812.5,  paragraphs  (a)  and  (b) 
are  redesignated  as  paragraphs  (b)  and 
(c),  respectively,  and  a  new  paragraph 
(a)  is  added,  to  read  as  follows: 

§812.5    General. 

(a)  Definitions.  In  addition  to  the 
definitions  that  appear  at  paragraph  3  of 
section  3(b)  of  the  United  States 
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Housing  Act  of  1937  (the  1937  Act)  (42 
U.S.C.  1437a(b)(3))  and  part  5  of  this 
title,  the  following  definitions  apply  to 
this  subpart: 

Child.  A  member  of  the  family,  other 
than  the  family  head  or  spouse,  who  is 
under  18  years  of  age. 

Citizen.  A  citizen  or  national  of  the 
United  States. 

Evidence  of  citizenship  or  eligible 
immigration  status.  The  documents 
which  must  be  submitted  to  evidence 
citizenship  or  eligible  immigration 
status.  (See  §  812.6(b).) 

HA.  A  housing  authority — both  a 
public  housing  agency  and  an  Indian 
housing  authority. 

Head  of  household.  The  aduh 
member  of  the  family  who  is  the  head 
of  the  household  for  purposes  of 
determining  income  eligibility  and  rent. 

INS.  The  U.S.  Immigration  and 
Naturalization  Service. 

Mixed  family.  A  family  whose 
members  include  those  with  citizenship 
or  eligible  immigration  status,  and  those 
without  citizenship  or  eligible 
immigration  status. 

National.  A  person  who  owes 
permanent  allegiance  to  the  United 
States,  for  example,  as  a  result  of  birth 
in  a  United  States  territory  or 
{Ktssession. 

Noncitizen.  A  person  who  is  neither 
a  citizen  nor  national  of  the  United 

States. 

Responsible  entity.  The  person  or 
entity  responsible  for  administering  the 
restrictions  on  providing  assistance  to 
noncitizens  with  ineligible  immigration 
status: 

(1)  For  the  Section  8  Rental 
Certificate,  the  Section  8  Rental  Housing 
Voucher,  and  the  Section  8  Moderate 
Rehabilitation  programs,  the  housing 
authority  (HA)  administering  the 
program  under  an  ACC  with  HUD. 

(2)  For  all  other  Section  8  programs, 
the  owner. 

Section  214.  Section  214  of  the 
Housing  and  Community  Development 
Act  of  1980.  as  amended  (42  U.S.C. 
1436a).  Section  214  restricts  HUD  from 
making  financial  assistance  available  for 
noncitizens  unless  they  meet  one  of  the 
categories  of  eligible  immigration  status 
specified  in  Section  214. 

Section  21 4  covered  programs. 
Programs  to  which  the  restrictions 
imposed  by  Section  214  apply  are 
programs  that  make  available  financial 
assistance  pursuant  to  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437- 
1440),  Section  235  or  Section  236  of  the 
National  Housing  Act  (12  U.S.C.  1715z 
and  1715Z-1)  and  Section  101  of  the 
Housing  and  Viban  Development  Act  of 
1965  (12  U.S.C.  1701s). 


PART  912— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

6.  The  authority  citation  for  part  912 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1436a.  1437a.  and 
3S35(d). 

Subpart  A— [Removed  and  Reserved] 

7.  Subpart  A  of  part  912  is  removed 
and  reserved. 

8.  In  §  912.5,  paragraphs  (a)  and  (b) 
are  redesignated  as  paragraphs  (b)  and 
(c).  respectively,  and  a  new  paragraph 
(a)  is  added,  to  read  as  follows: 

1912,5    General. 

(a)  Definitions.  In  addition  to  the 
definitions  that  appear  at  paragraph  3  of 
section  3(b)  of  the  United  States 
Housing  Act  of  1937  (the  1937  Act)  (42 
U.S.C.  1437a(b)(3))  and  part  5  of  this 
title,  the  following  definitions  apply  to 
this  subpart: 

Child.  A  member  of  the  family,  other 
than  the  family  head  or  a  spouse,  who 
is  under  18  years  of  age. 

Citizen.  A  citizen  or  national  of  the 
United  States.  Evidence  of  citizenship  or 
eligible  immigration  status.  The 
documents  which  must  be  submitted  to 
evidence  citizenship  or  eligible 
immigration  status  (see  §  912.6(b)). 

Head  of  household.  The  adult 
member  of  the  family  who  is  the  head 
of  the  household  for  purposes  of 
determining  income  eligibility  and  rent. 

Mixed  family.  A  family  whose 
members  include  those  with  citizenship 
or  eligible  immigration  status,  and  those 
without  citizenship  or  eligible 
immigration  status. 

National.  A  person  who  owes 
permanent  allegiance  to  the  United 
States,  for  example,  as  a  result  of  birth 
in  a  United  States  territory  or 
possession. 

Noncitizen.  A  person  who  is  neither 
a  citizen  nor  national  of  the  United 
States. 

Section  214.  Section  214  of  the 
Housing  and  Community  Development 
Act  of  1980,  as  amended  (42  U.S.C. 
1436a).  Section  214  restricts  HUD  from 
making  financial  assistance  available  for 
noncitizens  unless  they  meet  one  of  the 
.  categories  of  eligible  immigration  status 
specified  in  Section  214. 

Section  214  covered  programs. 
Programs  to  which  the  restrictions 
imposed  by  Section  214  apply  are 
programs  that  make  available  financial 
assistance  pursuant  to  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437- 
1440).  Section  235  or  Section  236  of  the 
National  Housing  Act  (12  U.S.C.  1715z 
and  1715Z-1)  and  Section  101  of  the 


Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s). 


PART  950— INDIAN  HOUSING 
PROGRAMS 

9.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  450e(b);  42  U.S.C 
1437aa-1437ee,  and  3535(d). 

10.  In  §950.102,  the  definition  of 
Applicant  is  added  in  alphabetical 
order,  to  read  as  follows: 

$960,102    Definitions. 

•  •        *        •        • 

Applicant  means  a  person  or  a  family 
that  has  applied  for  admission  to  a 
housing  program  under  this  part  950. 

•  •        •        •        • 

11.  In  §950.301,  paragraph  (d)  is 
revised,  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

§950.301    Admission  policies. 
***** 

(d)  Preference  over  single  persons.  An 
applicant  that  is  a  one  or  two  person 
elderly,  disabled  or  displaced  family, 
must  be  given  a  preference  over  an 
applicant  that  is  a  single  person  who  is 
not  an  elderly  or  displaced  person,  or  a 
person  with  disabilities,  regardless  of 
the  applicant's  Federal  or  local 
preferences. 

•  *        •        •        * 

(g)  Housing  assistance  limitation  for 
single  persons.  A  single  person  who  is 
not  an  elderly  or  displaced  person,  or  a 
person  with  disabilities,  or  the 
remaining  member  of  a  tenant  family 
may  not  be  provided  a  housing  unit 
with  two  or  more  bedrooms. 

12.  In  §950.303,  paragraph  (b)(l)(ii)  is 
revised  to  read  as  follows: 

§  950.303    Seiection  preferences. 

***** 

(b)*  *  * 
(D*  •  • 

(ii)  Singles  preference.  See 
§  950.301(d). 

***** 

PART  982— SECTION  8  TENANT- 
BASED  ASSISTANCE:  UNIFIED  RULE 
FOR  TENANT-BASED  ASSISTANCE 
UNDER  THE  SECTION  8  RENTAL 
CERTIFICATE  PROGRAM  AND  THE 
SECTION  8  RENTAL  VOUCHER 
PROGRAM 

13.  The  authority  citation  for  part  982 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  and  3535(d). 

14.  hi  §982.207,  paragraph  (d)  is 
revised,  to  read  as  follows: 
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§  982.207    Waiting  list:  Use  of  preferences. 

***** 

(d)  Primary  preference.  An  HA  must 
give  preference  to  an  applicant  that  is  a 
one  or  two  person  elderly,  disabled  or 
displaced  family  over  an  applicant  that 
is  a  single  person  who  is  not  elderly, 
disabled,  or  displaced,  regardless  of  the 
applicant's  Federal  or  local  preferences. 
***** 

Dated:  December  15, 1995. 
Henry  G.  Cisneros, 

Secretary 

(Note:  The  following  ap{>endix  will  not 
appear  in  the  Code  of  Federal  Regulations.) 

Appendix — Definitions  and  Other 
General  Requirements  for  Assistance 
Under  the  United  States  Housing  Act  of 
1937 

Section 

1.  Purpose. 

2.  Definitions 

3.  Eligibility;  preferences;  and  unit  size 
limitations. 

1.  Purpose. 

The  purpose  of  this  guide  is  to 
present,  in  a  single  document,  the 
statutory  and  regulatory  definitions  and 
other  general  requirements  that  apply  to 
public  and  Indian  housing  and  section 
8  assistance  under  the  United  States 
Housing  Act  of  1937  (the  1937  Act). 
Although  it  presents  the  regulatory  and 
statutory  requirements  in  a  combined 
format,  this  guide  is  a  secondary  source 
for  these  requirements.  The  Code  of 
Federal  Regulations  (CFR),  at  24  CFR,  is 
the  primary,  governing  source  for 
regulatory  requirements,  and  the  1937 
Act  is  the  primary,  governing  source  for 
statutory  requirements. 

2.  Definitions 

The  following  definitions  apply  with 
respect  to  public  housing  and  Section  8 
housing  assistance  under  the  1937  Act: 

Applicant  means  a  person  or  a  family 
that  has  applied  for  housing  assistance. 

Disabled  family  means  a  family  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities;  or  two  or  more 
persons  with  disabilities  living  together; 
or  one  or  more  persons  with  disabilities 
living  with  one  or  more  live'-in  aides. 

Displaced  family  means  a  family  in 
which  each  member,  or  whose  sole 
member,  is  a  person  displaced  by 
governmental  action,  or  a  person  whose 
dwelling  has  been  extensively  damaged 
or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally 


recognized  pursuant  to  Federal  disaster 
relief  laws. 

Displaced  person  means  a  person 
displaced  by  governmental  action,  or  a 
person  whose  dwelling  has  been 
extensively  damaged  or  destroyed  as  a 
result  of  a  disaster  declared  or  otherwise 
formally  recognized  pursuant  to  Federal 
disaster  relief  laws. 

Elderly  family  means  a  family  whose 
head,  spouse,  or  sole  member  is  a 
person  who  is  at  least  62  years  of  age; 
or  two  or  more  persons  who  are  at  least 
62  years  of  age  living  together;  or  one  or 
more  persons  who  are  at  least  62  years 
of  age  living  with  one  or  more  live-in 
aides. 

Elderly  person  means  a  person  who  is 
at  least  62  years  of  age. 

Family  includes  but  is  not  limited  to: 

(a)  A  family  with  or  without  children 
(the  temporary  absence  of  a  child  from 
the  home  due  to  placement  in  foster 
care  shall  not  be  considered  in 
determining  family  composition  and 
family  size); 

(b)  An  elderly  family; 

(c)  A  near-elderly  family; 

(d)  A  disabled  family; 

(e)  A  displaced  family; 

(f)  The  remaining  member  of  a  tenant 
family;  and 

(g)  A  single  person  who  is  not  an 
elderly  or  displaced  person,  or  a  person 
with  disabilities,  or  the  remaining 
member  of  a  tenant  family. 

Live-in  aide  means  a  person  who 
resides  with  one  or  more  elderly 
persons,  or  near-elderly  persons,  or 
persons  with  disabilities,  and  who: 

(a)  Is  determined  to  be  essential  to  the 
care  and  well-being  of  the  persons; 

(b)  Is  not  obligated  for  the  support  of 
the  persons;  and 

(c)  Would  not  be  living  in  the  unit 
except  to  provide  the  necessary 
supportive  services. 

Near-elderly  family  means  a  family 
whose  head,  spouse,  or  sole  member  is 
a  person  who  is  at  least  50  years  of  age 
but  below  the  age  of  62;  or  two  or  more 
persons,  who  are  at  least  50  years  of  age 
but  below  the  age  of  62,  living  together; 
or  one  or  more  persons  who  are  at  least 
50  years  of  age  but  below  the  age  of  62 
living  with  one  or  more  live-in  aides. 

Near-elderly  person  means  a  person 
who  is  at  least  50  years  of  age  but  below 
the  age  of  62. 

Person  with  disabilities  includes  the 
term  disabled  person  and  means  a 
person  who: 

(a)  Has  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act; 


(b)  Has  a  physical,  mental,  or 
emotional  impairment  that: 

(1)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(2)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(3)  Is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions;  or 

(c)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
syndrome  or  any  conditions  arising 
from  the  etiologic  agent  for  acquired 
immunodeficiency  syndrome. 

3.  Basic  eligibility;  preference  over 
single  persons;  and  housing  assistance 
limitation  for  singfe  persons. 

(a)  Basic  eligibility.  An  applicant  must 
meet  all  of  the  eligibility  requirements 
of  the  housing  assistance  for  which  an 
application  is  made  in  order  to  obtain 
the  housing  assistance.  At  a  minimum, 
the  applicant  must  be  a  family,  and 
must  be  income-eligible.  Elig  ble 
applicants  include  single  persons  who 
are  not  elderly  persons,  or  displaced 
persons,  or  persons  with  disabilities. 

(b)  Preference  over  single  persons.  An 
applicant  that  is  a  one  or  two  person 
elderly,  disabled  or  displaced  family, 
must  be  given  a  preference  over  an 
applicant  that  is  a  single  person  who  is 
not  an  elderly  or  displaced  person,  or  a 
person  with  disabilities,  regardless  of 
the  applicant's  Federal  or  local 
preferences. 

(c)  Housing  assistance  limitation  for 
single  persons.  A  single  person  who  is 
not  an  elderly  or  Q;>i'ilacpd  person,  or  a 
person  with  disobiI.*i_.-.  or  the 
remaining  member  c  ^  tenant  family 
may  not  be  provided: 

(1)  For  public  housing  and  other 
project-based  assistance,  a  housing  unit 
with  two  or  more  bedrooms,  or 

(2)  For  tenant-based  assistance, 
housing  assistance  for  which  the  family - 
unit  size  exceeds  the  one  bedroom  level. 

(d)  This  section  shall  not  apply  to  the 
Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals  set 
forth  at  24  CFR  part  882,  subpart  H. 

(FR  Doc.  96-3101  Filed  2-12-96:  8:45  am) 
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REMINDERS 

The  rules  and  proposed  rutes 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Federai  Crop  Insuranc* 

Coqx>ratton 

Crop  insurance  regulations: 
Noninsured  crop  disaster 
assistance  program,  1995 
and  subsequent  crop 
years;  published  0-0-  0 

DEFENSE  DEPAFTTMENT 
Freedom  of  Information  Act: 
Defense  Contract  Audit 
Agency 

Contractor  alpha  listing; 
discontinuance; 
published  2-13-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes- 
Fort  Dodge  Laboratories; 
published  2-13-96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administraton 
Safety  and  health  starxJards, 
etc.: 

Reporting  and  recordkeeping 
requirements;  published  2- 
13-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Spearmint  oti  produced  in  Far 
West;  comments  due  by  2- 
23-96;  published  1-24-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  arxj  animal 
products: 

Horses  from  contagious 
equine  metntis-affected 
countries;  States 


authorized  to  receive; 
comments  due  by  2-22- 
96;  published  1-23-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Bicycle  helmet  safety 
standards;  comments  due 
by  2-19-96;  published  12-6- 
95 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Allowable  cost  arxJ  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Student  support  services 
program;  corrvnent  period 
extension;  comments  due 
by  2-20-96;  published  2-8- 
96 
Special  education  and 
rehatwlitative  services: 
State  vocational 
rehabilitation  services 
program;  comments  due 
by  2-23-96;  published  12- 
15-95 
State  vocational 
rehabilitation  services 
program- 
Meetings;  commerrts  due 
by  2-23-96;  published 
2-6-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuel  and  fuel  additives- 
Prohibition  on  gasoline 
containing  lead  or  lead 
additives  for  highway 
use;  comments  due  by 
2-20-96;  published  2-2- 
% 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-22-96;  published  1-23- 
96 
Delaware;  comments  due  by 
2-23-96;  published  1-24- 
96 
Ohio;  comments  due  by  2- 
22-%;  published  1-23-96 
Virginia;  comments  due  by 
2-23-96;  published  1-24- 
96 
Hazardous  waste: 
Hazardous  waste 
management  system, 
identification  and  listing- 
Peti'oleum  refining  process 
wastes;  land  disposal 


restrictions;  comments 
due  by  2-20-96; 
published  11-20-95 
Identification  and  listing- 
Constituent-specific  exK 
levels  for  low-rist<  solid 
wastes;  comments  due 
t)y  2-20-96;  putjiished 
12-21-95 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comrtKXlities: 
Chlorothalonil;  comments 
due  by  2-23-96;  published 
1-24-96 
FEDERAL  RESERVE 
SYSTEM 

Conflict  of  interests;  comments 
due  by  2-20-96;  puttlished 
12-19-95 
Reimkxjrsement  for  providing 
finarKial  records  (Regulation 
S): 

Recordkeeping  requirements 
for  certain  financial 
records;  comments  due 
by  2-20-96;  published  12- 
20-95 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Altowable  cost  and  payment 
clause;  comments  due  by  * 
2-20-96;  published  12-21- 
95 
Corrtractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers- 
2-([2,4,8,10-teti^akis(1,1- 
dimethylethyl) 
dibenzo(d,f][l  ,3,2],  etc.; 
comments  due  t)y  2-23- 
96;  published  1-24-96 
Disodium  decanedioate; 

comments  due  t)y  2-23- 
,    96;  published  1-24-96 
Tri[2(or  4)-C9-10*ranched 
alkylphenyl] 
phosphorothioate; 
comments  due  by  2-22- 
96;  published  1-23-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Pemnanent  program  and 
abarxloned  mine  larxj 
reclamation  plan 
submissions: 

Indiana;  comments  due  by 
2-21-96;  published  1-22- 
96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 


Altowable  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

PERSONNEL  MANAGEMENT 

OFFICE 

Employment: 
Suitability,  national  security 
positions,  and  personnel 
investigations;  comments 
due  by  2-20-96;  published 
1-5-96 

RAILROAD  RETIREMENT 

BOARD 

Railroad  Retiremeht  Act: 
Retirement  annuities;  finality 
of  decisions;  comments 
due  by  2-20-96;  published 
12-21-95 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Registered  opervend 
management  investment 
companies;  shares 
distribution;  comments 
due  by  2-22-96;  published 
1-19-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawtxidge  operations: 
New  Jersey;  comments  due 
by  2-20-96;  published  12- 
20-95 
Federal  regulatory  review: 
Industry  standards; 
miscellaneous 
amendments;  comments 
due  by  2-20-96;  putrfished 
12-20-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  2-20-96;  published  1- 
11-96 
Airtxjs;  comments  due  by  2- 

20-96;  published  1-11-96 
Airtaus  Industrie;  comments 
due  t>y  2-21-96;  put)lished 
1-19-96 
Bracket  Aircraft  Co.,  Inc.; 
comments  due  by  2-20- 
96;  published  12-18-95 
Fokker;  comments  due  t)y 
2-21-96;  published  1-19- 
96 
New  Piper  Aircraft,  Inc.; 
comments  due  by  2-21- 
96;  published  12-7-95 
Saab;  comments  due  by  2- 

20-96;  published  1-9-96 
Sikorsky;  comments  due  by 
2-20-96;  published  12-20- 
95 
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TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Adnilnistration 

Fuel  ecorx>my  standards: 

Light  tnx^ks- 

1998  model  year, 
correction;  comments 
due  by  2-20-96; 
published  1-25-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
ti'ansportatiorv- 

Miscellaneous 
amendments;  comments 
due  by  2-22-96; 
published  12-19-95 


TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 

Alcohol;  viticultural  area 
designations: 

MalitMi-Nlewton  Canyon,  CA; 
comments  due  by  2-20- 
96;  published  12-22-95 
Ak:oholic  t>everages: 
Wine;  labeling  proceedings- 
Certificates  of  label 
approval,  exerTiptk)n 
from  label  approval,  and 
distinctive  liquor  tx>ttie 
approvals;  comments 
due  by  2-21-96; 
published  1-22-96 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Investment  securities;  Federal 
regulatory  review;  comments 
due  by  2-20-96;  putilished 
12-21-95 

Practice  and  procedure: 


National  t>anks;  fiduciary 
adivJIies;  comments  due 
by  2-20-96;  published  12- 
21-95 
Securities  transactions; 
recordkeeping  and 
oonfirmabon  requirements; 
commante  due  by  2-20-96; 
pubished  12-22-95 
TREASURY  DEPARTMENT 
internal  Revenue  Servica 
Income  taxes: 
S  corpaatkxis  arxJ  their 
shareholders- 
Treatment  of  gain  from 
disposition  of  interest  in 
certain  natural  resource 
recapture  property; 
comments  due  by  2-20- 
96;  published  12-21-95 

UST  OF  PUBUC  LAWS 

This  is  a  list  of  public  tMHs 
from  the  1 04th  Congress 


wtwh  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641.  The  text  of 
laws  is  not  putilished  in  the 
Fedaral  Register  but  may  be 
ordered  in  irvjrvidual  pamphlet 
kxm  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-612-2470). 

H.R.  202VP.L  104-105 

Farm  Credit  System  Reform 
Act  of  1996  (Feb.  10,  1996; 
110  StaL  162) 

&  1124/P.L  104-106 

National  Defer^se  Authorization 
Act  for  Fiscal  Year  1996  (Feb. 
10.  1996;  110  StaL  186) 

Left  List  Fefanury  12.  IWM 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  wiU  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be  A  renewal  notice  will  be 

»ent  approximately  90  day»  »cnt  approximately  90  days 

befoie  this  dace.  befoie  this  date. 

/ ".J  ...« " / : 

:AFK  SMITH212J            DEC95  R  I      I    lAFRDO  SMITH212J  DEC95  R  1     I 

: JOHN  SMITH                             j  :  JOHN  SMITH  ; 

:  212  MAIN  STREET                       ;  j  212  MAIN  STREET  j 

:  POREST\^ILLE  MD  20747                    :  I  FORESTVILLE  MD  20747  : 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


C«dK 


Superintendent  of  Documents  Subscrlptloo  Order  Fonn     Chaiv  your  order. 

tVt  oatyl 


*5468 

□YES,  please  enter  my  subscriptions  as  folows: 


To  fax  your  orders  (202)  512-2233 


_.  (Includes 


.subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

.subscriptions  to  Federal  Register,  da/7y  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  cKeck  box  betow. 

□  Do  not  make  my  name  available  to  other  mailers 
Check  mettxxj  of  payment 

□  Check  payable  to  SuperinterKtent  of  Documents 

□  GPO  Deposit  Account    I    I    1    I    I    I    I    l-D 

□  VISA      □  MasterCard    |     |    |     |    hexplfatlon  date) 


The  total  cost  of  my  order  is  $ . 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  nam* 


(Ptaaaa  type  or  print) 


Additional  addresa/attentlon  line 


Street  addreea 


n 


n 


City.  Sttfe.  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  indudino  area  code 


1(V94 


Purchaae  order  number  (optionaO 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

Odef  Processing  Code: 

7296 


Charge  your  order.  |. 
It's  easy!  " 

To  fax  your  orders  (202)  512-2250 


'—I  YES,  send  me  ^ subscriptions  to  1994  Guide  to  Record  Retention  Requirements  In  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  payment: 

Q  Checl<  payable  to  Supenntendent  of  Documents 

1      r^.-r 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


3GP0  Deposit  Account 
□  VISA      □  MasterCard 


(expiration  date) 


Street  address 


± 


J 1 L 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4  94 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Ordef  processing  code;   •5133  Charge  your  order. 

It's  easy! 
YES,  please  send  HH.  the  foUow.ng  indicated  pubUcations:  To  f«  your  or^  .nd  ln<,u.r1^-(202)  512-2250 


r  i»^ 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domesUc  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
r~l  GPO  Deposit  Account         LJ — I — 1— J — LJ — l~l — I 
r~l  VISA  or  MasterCard  Account 


(City.  SUte.  ZIP  Code) 


L 


J. 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) . 

(Signanire) 

4.  Mafl  To:  New  Orders.  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(Rev  12/S1) 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  Dublished  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Cjffice  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  1).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  US'.  Government  Printing  Office,  Wasnington,  DC 
20402 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  docimients  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tie  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
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publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
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The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
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(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://wwvv.access.gpo.gov/su docs/,  by 

using  focal  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
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call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
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edition  is  $494.  or  »544  for  a  combined  Federal  Reuster.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
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There  are  no  restrictions  on  the  republication  of  material  appearing 
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General  online  information 
Single  copies^Mck  copies: 

Pajjer  or  fiche 

Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  otber  telephona  munbers,  mc  the  Reader  Aids  MCtion 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 


WHEN: 

February  21,  1996  at  9:00  am 

WHERE: 

Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 

RESERVATIONS: 

202-523-4538 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Hazardous  substance  releases  and  facilities: 
Public  health  assessments  and  effects — 
Quarterly  listing,  5787-5788 

Agriculture  Department 

See  Forest  Service 

See  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dobbins  Air  Reserve  Base,  GA;  proposed  wing  conversion 
and  airspace  modification,  5753 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Play  facilities  regulatory  negotiation  committee; 
establishment  and  meeting,  5723 
NOTICES 

Meetings: 
Americans  with  Disabilities  Act  Accessibility  Advisory 
Committee,  5738 

Army  Department 

See  Engineers  Corps 

Census  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5738-5739 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

CDC  WONDER  Information  systems;  availabiUty,  5785 
Meetings: 
Clinical  Laboratory  Improvement  Advisory  Committee, 
5785-5786 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Runaway  and  homeless  youth  program,  5777-5780 
Medicaid: 
Welfare  reform  and  combined  welfare  reform/Medicaid 
demonstration  projects — 
December  and  January,  5780-5785  ' 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations: 

Great  Lakes  pilotage  regulations;  responsibility 

transferred  to  Saint  Lawrence  Seaway  Development 
Corporation,  5720-5721 
Regattas  and  marine  parades: 

Great  Lakes  Annual  Marine  Events,  5680-5684 
NOTICES 
Meetings: 

Second  Coast  Guard  District  industry  day,  5829-5830 


Commerce  Department 

See  Census  Bureau 

See  Export  Administration  Bureau 

See  National  Oceanic  and  Atmospheric  Administration 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  5838 

Defense  Department 

See  Air  Force  Department 
See  Engineers  Corps 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  5753- 
5754 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Strengthening  institutions,  hispanic-serving  institutions, 
and  endowment  challenge  programs,  5908-5909 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
AEG  Transportation  Systems,  5805 

ConsoUdated  Natural  Gas  Transmission  et  al.,  5805-5806 
D  &  H  Co..  5806 

Gothels  Park  Cutting.  Inc.,  et  al.  5806-5807 
Marshall  Electric  Corp.  et  al..  5807-5808 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Consumer  product  test  procediues;  waiver  petitions: 
Superior  Fireplace  Co.,  5755-5758 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Gulf  Intracoastal  Waterway,  TX,  5754-5755 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 

Nonconforming  vehicles  importation.  5840-5843 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quafity  planning 
purposes;  designation  of  areas: 
Michigan,  5707-5711 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  5701-5704 
Maine.  5690-5694 
Massachusetts.  5696-5699 
Michigan,  5694-5696 
Nebraska.  5699-5701 
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North  Carolina,  5689-5690 

Washington  and  Alaska.  5704-5705 
Clean  Air  Act: 

State  operating  permits  programs — 
Tennessee,  5705-5707 
Hazardous  waste  program  authorizations: 

Alabama,  5718-5719 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Imidacloprid.  5711-5712,  5714-5716 

Octadecanoic  acid,  12-hydroxy-,  homopolymer, 
octadecanoate,  5712-5714 

Pelargonic  acid,  5716-5718 
PflOPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California.  5725-5726 

Maine,  5724 

Massachusetts,  5725 

Michigan,  5724-5725 

Nebraska,  5725 

North  Carolina,  5723-5724 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Lactofen,  5726-5728 

Oxo-alkyl  acetates,  5728-5730 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  5761-5762 
Committees;  establishment,  renewal,  termination,  etc.: 

FIFRA  Scientific  Advisory  Panel,  5762-5766 
Meetings: 

Lead-based  paint  hazards;  dialogue  process  on 
identification,  5766-5767 
Pesticide  registration,  cancellation,  etc.: 

Ciba-Geigy  Corp.  et  al.,  5768-5769 

Rohm  &  Haas.  5769-5770 

S.C.  Johnson  &  Son,  Inc.,  5770-5771 
Pesticides;  experimental  use  permits,  etc.: 

Aspergillus  flavus  (AF36).  5771-5772 

Trichodex,  5767-5768 
Pesticides;  temporary  tolerances: 

Northrup  King  Corp.,  5772-5773 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Semiconductor  manufacturing  equipment.  General 
License  GFW  expansion;  and  computer  export 
control  reform;  correction,  5677-5678 

Federai  Aviation  Administration 

RULES 

Airworthiness  directives: 

Fairchild,  5675-5677 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Center  of  Excellence  (COE)  in  Operations  Research; 

solicitation  of  proposals  from  academic  institutions, 
5830-5831 
National  Airspace  System  (NAS)  Architecture  version  1.5; 

public  comment  request,  5831-5832 
Passenger  facility  charges;  applications,  etc.: 
Memphis  Litemational  Airport,  TN,  5832-5834 


Federai  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Montana,  5721-5722 

South  Carolina,  5722 
NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  5773-5774   . 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Affirmative  action  and  nondiscrimination  obligations  of 
contractors  and  subcontractors  regarding  individuals 
with  disabilities,  5902-5905 

Federal  Deposit  Insurance  Corporation 

RULES 

Foreign  banks: 
Domestic  retail  deposit  activities  by  state  Ucensed 
branches,  5671-5675 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp.,  5758 
Energy  Transfer  Group.  L.L.C..  5760 
Ocean  Energy  Services,  Inc.,  5760 
PowerMark,  L.L.C.,  5760-5761 
Questar  Energy  Trading  Co..  5758 
Texaco  Natural  Gas  Inc.,  5758-5759 
Utility  Management  &  Consulting,  Inc.,  5759-5760 
Williston  Basin  Interstate  Pipeline  Co..  5759 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

SafeTech  hit'l,  hic,  5774 
ICC  Termination  Act  of  1995: 

Noncontiguous  domestic  trade  tariffs;  comment  request, 
5835 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  5775-5776 
Applications,  hearings,  determinations,  etc.: 

ABC  Bancorp  et  al.,  5774 

BNCCORP,  Inc..  5774 

Capital  Corp  of  the  West.  5774-5775 

Croak.  Robert  H..  et  al..  5775 

Federal  Trade  Commission 

RULES 

Appliances,  consumer,  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Residential  energy  sources;  average  unit  energy  costs. 
5679-56d0 
NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
5776-5777 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 

implementation  (subsistence  priority): 
Correcting  amendments.  5685-5689    • 
NOTICES 
Federal  wildland  fire  management  policy  and  program 

review,  5737 
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Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
LabeUng  of  drug  products  (OTC) — 
Phenylpropanolamine  preparation  drug  products; 
warning  label.  5912-5916 
Topical  antimicrobial  drug  products  for  over-the-counter 
human  use — 
OTC  first  aid  antibiotic  drug  products;  final 
monograph.  5918-5920 
NOTICES 

Biological  products: 
Human  somatic  cell  and  gene  therapy,  points  to  consider; 
document  availability.  5786-5787 
GRAS  or  prior-sanctioned  ingredients: 
Solvay  Enzymes,  Inc..  5787 

Foreign  Claims  Settlement  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5804-5805 

Forest  Service  -  * 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 
Correcting  amendments,  5685-5689 
National  Forest  System  timber;  sale  and  disposal: 
Fair  market  value  determination;  appraisal  procedures. 
5684-5685 
NOTICES 

Federal  wildland  fire  managenient  policy  and  program 
review,  5737 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  forOMB  review;  comment  request.  5753- 
5754 
Fixed  price  service  contracts;  criteria.  5777 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5788-5789 

Housing  and  Urt)an  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Single  room  occupancy  program  for  homeless 
individuals.  5850-5852 
NOTICES 
Grant  and  cooperative  agreement  awards: 

Housing  counseling  program  (FY  1994).  5790-5797 
Lobbying  information  and  registrations:  reports,  5854-5900 


Indian  Affairs  Bureau 

NOTICES 

Federal  wildland  fire  management  policy  and  program 
review,  5737 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  educational  loan  repayment  program, 

5789 
Health  professions  preparatory,  pregraduate,  and  Indian 
health  scholarship  (professions)  program  (FY  1996). 
5789 

Interior  Department 

See  Fish  and  Wildhfe  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Biological  Service 
See  National  Park  Service 

International  Trade  Commission 

NOTICES 

Country  of  origin  marking: 

Laws,  regulations,  and  practices  review,  5802-5803 
Import  investigations: 
Melamine  institutional  dinnerware  from — 

China  et  al..  5801-5802 
Patent-based  exclusion  orders;  extension  in  conformity 

with  Uruguay  Round  Agreements  Act.  5803 
Polyvinyl  alcohol  from — 
China  et  al..  5804 

Justice  Department 

See  Foreign  Claims  Settlement  Conmiission 
See  Prisons  Bureau 

NOTICES 

Pollution  control;  consent  judgments: 
Interstate  Distribution  Center  Associates,  Ltd.,  et  al.,  5805 

Lat>or  Department 

See  Employment  and  Training  Administration 
See  Federal  Contract  Compliance  Programs  Office 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon,  5719-5720 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  5797-5798 
Closure  of  public  lands: 

Oregon.  5798 
Environmental  statements;  availability,  etc.: 

Michigan  hghthouse  planning  analysis,  5798-5799 
Federal  wildland  fire  management  poUcy  and  program 

review,  5737 
Meetings: 

Northern  and  Eastern  Colorado  Desert  coordinated 
management  plan;  public  workshops,  5799-5800 
Realty  actions;  sales,  leases,  etc.: 

Wisconsin,  5800 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
OMI  Courier  Transport,  Inc.,  et  al.,  5834 
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National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  from  0MB  review;  comment  request.  5753- 
5754 

National  Biological  Service 

NOTICES 

Federal  wildland  fire  management  policy  and  program 
review,  5737 

National  Highway  Traffic  Safety  Administration 

PROPOSeO  RULES 

Motor  vehicle  safety  standards  and  consumer  information: 
Truck-camper  loading,  5730-5736 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Limg,  and  Blood  Institute,  5790 
National  Institute  of  Environmental  Health  Sciences. 

5790 
National  Institute  on  Deafness  and  Other  Communication 
Ehsorders,  5790 

National  Oc«anlc  and  Atmospheric  Administration 

NOTICES 

National  Weather  Service;  modernization  and  restructuring: 

Weather  Service  and  Forecast  Offices;  consolidations, 
5739-5752 
Permits: 

Foreign  fishing,  5752-5753 

Marine  mammals,  5753 

National  Park  Service 

NOTICES 

Federal  wildland  fire  management  policy  and  program 

review,  5737 
National  Register  of  Historic  Places: 
Pending  nominations,  5800-5801 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  5838 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Duke  Power  Co.,  5808-5809 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  5809-5827 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans: 

1995  form  5500  series;  change;  comment  request; 
correction,  5808 

Presidential  Documents 

AOMMMSTRATIVE  ORDERS 

Haiti;  delegation  of  authority  under  Foreign  Operations, 
Export  Financing  and  Related  Programs  Appropriations 
Act,  1996  (Memorandum  of  February  5,  1996),  5669 


Prisons  Bureau 

PROPOSED  RULES 

Imnate  control,  custody,  care,  etc.: 
Correspondence;  restricted  special  mail  procedures, 
5846-5847 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Siinshine  Act,  5838 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Drug  use  and  alcohol  misuse  control  in  natural  gas, 

liquefied  natural  gas,  and  hazardous  liquid  pipeline 

operations;  alcohol  misuse  prevention  program,  5722 
NOTICES 

Alcohol  Misuse  Prevention  Program: 
Control  of  drug  use  and  alcohol  misuse  in  natural  gas, 

liquefied  natural  gas,  and  hazardous  liquid  pipeline 

operations,  5834 

Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5737-5738 

Saint  Lawrence  Seaway  Development  Corporation 

RULES 

Organization,  functions,  and  authority  delegations: 
Great  Lakes  pilotage  regulations;  responsibility 
transferred  from  Coast  Guard,  5720-5721 

Securities  and  Exchange  Commission 

NOTICES 

Options  price  reporting  authority,  5827-5828 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Commerce  Capital,  L.P.,  5828-5829 

Societe  Generale  Capital  Corp.,  5829 

Surface  Transportation  Board 

NOTICES 

ICC  Termination  Act  of  1995: 
Noncontiguous  domestic  trade  tariffs;  comment  request, 
5835 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Catskill  Savings  Bank,  5835-5836 
Commonwealth,  M.H.C.,  5836 
Great  American  Federal  Savings  &  Loan  Association, 

5836 
North  Central  Bancshares,  M.H.C.,  5836 
Pomona  First  Federal  Savings  &  Loan  Association,  5836 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
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Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  Saint  Lawrence  Seaway  Development  Corporation 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5830 

Treasury  Department 

See  Thrift  Supervision  Office 

Veterans  Affairs  Department  ' 

NOTICES 

Cost-of-living  adjustments: 

Compensation  and  dependency  and  idemnity 
compensation  (DIG)  programs,  5836-5837 
Meetings: 

Minority  Veterans  Advisory  Committee,  5837 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  5840-5843 

Part  III 

Justice  Department,  Prisons  Bureau,  5846-5847 

Part  IV 

Housing  and  Urban  Development  Department.  5850-5852 


PartV 

Housing  and  Urban  Development  Department,  5854-5900 

PartVf 

Labor  Department,  Federal  Contract  CompUance  Programs 
Office,  5902-5905 


Part  VII 

Education  Department,  5908-5909 

Part  VHI 

Health  and  Human  Services  Department,  Food  and  Drug 
Administration,  5912-5916 

Part  IX 

Health  and  Human  Services  Department,  Food  and  Drug 
Administration,  5918-5920 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


Memorandum  of  February  5,  1996 

Delegation  of  Authority  Regarding  Provision  on  Haiti  under 
the  Foreign  Operations,  Export  Financing  and  Related  Pro- 
grams Appropriations  Act,  1996,  as  Enacted  by  the  Balanced 
Budget  Downpayment  Act,  I  (P.L.  104:-99) 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested 
in  me  under  section  586  of  the  Foreign  Operations,  Export  Financing  and 
Related  Programs  Appropriations  Act,  1996  as  enacted  by  the  Balanced 
Budget  Downpayment  Act,  I,  title  IE,  section  301   (Public  Law  104-99). 

Any  reference  in  this  memorandum  to  any  Act  shall  be  deemed  to  be 
a  reference  to  such  Act  as  amended  from  time  to  time. 

The  functions  delegated  by  this  memorandum  may  be  redelegated  within 
the  Department  of  State,  as  appropriate. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memoran- 
dum in  the  Federal  Register. 


OsTlAJ^^UPUOA  ^JtO^iu^^ 


THE  WHITE  HOUSE. 
Washington,  February  5,  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
app)icat)ility  and  legal  effect,  nx)St  of  which 
are  keyed  to  and  codified  in  the  Ckxle  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  346 
RIN  3064-AB62 

Foreign  Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
action:  Final  rule. 

i 

SUMMARY:  Section  107  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Riegle-Neal  Act) 
amended  section  6  of  the  International 
Banking  Act  of  1978  (IBA)  to  provide 
that  the  FDIC  shall  amend  its  regulation 
concerning  domestic  retail  deposit 
activities  by  state-licensed  branches  of 
foreign  banks.  The  final  rule  amends  the 
FDIC's  regulations  to  restrict  the  amount 
and  types  of  initial  deposits  of  less  than 
$100,000  which  can  be  accepted  by  an 
uninsured  state-licensed  branch  of  a 
foreign  bank.  The  final  rule  is  intended 
to  afford  equal  competitive 
opportunities  to  foreign  and  domestic 
banks. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  on  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Collier,  Assistant  Director, 
Division  of  Supervision,  (202)  898- 
6850:  Jeffi^y  M.  Kopchik,  Counsel,  Legal 
Division,  (202)  898-3872,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.,  20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107  of  the  Riegle-Neal  Act 
(Pub.  L.  103-328,  108  Stat.  2358) 
amended  section  6  of  the  IBA  (12  U.S.C. 
3104)  to  provide  that  the  FDIC  shall 
amend  its  regulation  concerning 
domestic  retail  deposit  activity  by  state- 
licensed  branches  of  foreign  banks 


(state-licensed  branches).'  Section  6  of 
the  IBA,  12  U.S.C.  3104,  concerns  the 
insurance  of  deposits  maintained  at 
domestic  branches  and  subsidiaries  of 
foreign  banks.  Generally,  section  6 
provides  that  United  States  branches  of 
foreign  banks  may  not  accept  domestic 
retail  deposits  unless  the  branch  is 
insured  by  the  FDIC.  Section  6  goes  on 
to  state  that,  after  December  19,  1991, 
foreign  banks  may  not  establish  any  de 
novo  insured  branches  in  the  United 
States.  Section  107  of  the  Riegle-Neal 
Act  added  a  new  subsection  (a)  to 
section  6  of  the  IBA.  This  new 
subsection  provides  that: 

In  implementing  this  section,  the 
Comptroller  and  the  Federal  Deposit 
Insurance  Corpwration  shall  each,  by 
affording  equal  competitive  opportunities  to 
foreign  and  United  States  banking 
organizations  in  their  United  States 
operations,  ensure  that  foreign  banking 
organizations  do  not  receive  an  unfair 
competitive  advantage  over  United  States 
banking  organizations. 

12  U.S.C.  3104(a). 

In  revising  section  6  of  the  IBA, 
Congress  made  it  clear  that  foreign 
banks  operating  in  the  United  States 
should  not  have  an  unfair  competitive 
advantage  over  domestically  chartered 
banks.  Thus,  Congress  directed  the  FDIC 
and  the  OCC  to  revise  their  respective 
regulations  implementing  IBA  section  6 
to  ensure  that  foreign  banks  do  not 
receive  an  unfair  competitive  advantage 
over  United  States  banks  by  affording 
equal  competitive  opportunities  to  both. 

The  Current  Regulatory  Scheme 

Section  346.4  of  the  FDIC's 
regulations  (12  CFR  346.4)  requires  that 
any  state-licensed  branch  which  is 
engaged  in  "domestic  retail  deposit 
activity"  shall  be  an  insured  branch. 
Section  346.6  provides  that  a  state- 
licensed  branch  will  not  be  deemed  to 
be  engaged  in  domestic  retail  deposit 
activity  which  requires  the  branch  to  be 
insured  if  initial  deposits  of  less  than 
$100,000  are  derived  solely  from  certain 
enumerated  sources.  The  acceptance  of 
initial  deposits  of  $100,000  or  more  is 
not  considered  to  be  retail  deposit 
activity  and,  thus,  deposit  insurance  is 
not  required  for  a  state-licensed  branch 


'  The  Riegle-Neal  Act  requires  the  FDIC  to  consult 
with  the  Office  of  the  Comptroller  of  the  Currency 
(OCC)  in  the  process  of  making  these  amendments 
in  order  to  assure  uniformity.  The  FDIC  has  worked 
in  close  consultation  with  the  OCC  in  order  to 
achieve  substantive  uniformity. 


which  accepts  only  these  types  of  initial 
deposits. 

Section  346.6  delineates  five 
categories  of  depositors  from  which  a 
state-licensed  branch  may  accept  initial 
deposits  of  less  than  $100,000  without 
triggering  the  insurance  requirement. 
The  five  categories  of  depositors  are: 

(1)  Any  business  entity,  including  any 
corporation,  partnership,  sole 
proprietorship,  association  or  trust, 
which  engages  in  conmiercial  activity 
for  profit; 

(2)  Any  governmental  unit,  including 
the  United  States  government,  any  state 
government,  any  foreign  government 
euid  any  political  subdivision  or  agency 
of  the  foregoing; 

(3)  Any  international  organization 
which  is  comprised  of  two  or  more 
nations; 

(4)  Funds  received  Ln  connection  with 
any  draft,  check,  or  similar  instrument 
issued  by  the  branch  for  the 
transmission  of  funds;  and 

(5)  Any  depositor  who  is  not  a  citizen 
of  the  United  States  and  who  is  not  a 
resident  of  the  United  States  at  the  time 
of  the  initial  deposit. 

This  section  of  the  regulation  also 
includes  a  general  exception  (commonly 
referred  to  as  the  "de  minimis 
exception")  which  provides  that  an 
uninsured  state-licensed  branch  may 
accept  initial  deposits  of  less  than 
$100,000  from  any  depositor  if  the 
amount  of  such  deposits  does  not 
exceed  on  an  average  daily  basis  five 
percent  of  the  average  of  the  branch's 
deposits  for  the  last  30  days  of  the  most 
recent  calendar  quarter. 

The  Riegle-Neal  Act 

In  directing  the  FDIC  to  amend  its 
regulation  to  ensure  that  foreign  banking 
organizations  do  not  have  an  imfair 
competitive  advantage  over  United 
States  banking  organizations.  Congress 
directed  the  FDIC  to  "consider  whether 
to  permit"  an  uninsured  state- licensed 
branch  of  a  foreign  bank  to  accept  initial 
deposits  of  less  than  $100,000  fix)m  a 
smaller  class  of  depositors  than  is 
currently  delineated  in  §  346.6.  This 
suggested  smaller  class  is  Hmited  to: 

(1)  Individuals  who  are  not  citizens  or 
residents  of  the  United  States  at  the  time 
of  the  initial  deposit; 

(2)  Individuals  who: 

(i)  Are  not  citizens  of  the  United 
States; 

(ii)  Are  residents  of  the  United  States; 
and 
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(iii)  Are  employed  by  a  foreign  bank, 
foreign  business,  foreign  government,  or 
recognized  international  organization; 

(3)  Persons  to  whom  the  branch  or 
foreign  bank  has  extended  credit  or 
provided  other  nondeposit  banking 
services; 

(4)  Foreign  businesses  and  large 
United  States  businesses; 

(5)  Foreign  governmental  units  and 
recognized  international  organizations; 
and 

(6)  Persons  who  are  depositing  funds 
in  connection  with  the  issuance  of  a 
financial  instnmient  by  the  branch  for 
the  transmission  of  funds. 

Moreover,  section  107(b)(3)  of  the 
Riegle-Neal  Act  provides  that  any  de 
minimis  exception  shall  not  exceed  one 
percent  of  the  average  deposits  at  the 
branch,  as  opposed  to  the  current  five 
percent.  The  FDIC  may  establish  a 
reasonable  transition  rule  to  facilitate 
any  termination  of  deposit  taking 
activities.  See  section  107(b)(5)(B)  of  the 
Riegle-Neal  Act. 

As  pointed  out  in  the  preamble  to  the 
proposed  regulation,  if  Congress  had 
intended  the  FDIC  to  adopt  these 
suggested  criteria  verbatim,  it  could 
have  so  required.  See  60  FR  36075. 
However,  the  statute  explicitly  provides 
that  .the  FDIC  "shall  consider  whether  to 
permit"  an  uninsured  state-licensed 
branch  to  accept  initial  deposits  of  less 
than  $100,000  from  the  enumerated 
sources.  By  requiring  only  that  the  FDIC 
consider  the  statutory  criteria.  Congress 
explicitly  recognized  that  the  ultimate 
decision  should  be  made  by  the  FDIC, 
consistent  with  the  statutory  objective 
set  forth  in  IBA  section  6(a).  in  the 
exercise  of  its  regulatory  discretion  and 
expertise. 

The  Proposal 

On  July  13. 1995.  the  FDIC  published 
for  public  comment  a  notice  of  proposed 
rulemaking  seeking  to  implement 
section  107  of  the  Riegle-Neal  Act.  60 
FR  36074  (July  13.  1995).^  The  proposal 
provided  that  uninsured  state-licensed 
branches  of  foreign  banks  would  be 
permitted  to  accept  initial  deposits  of 
less  than  $100,000  from  the  six 
categories  of  depositors  specified  in 
sections  107(b)(2)  (A)  through  (F)  of  the 
Riegle-Neal  Act.  In  addition,  the 
proposal  expanded  and  added  certain 
exceptions,  consistent  with 
Congressional  intent.  The  conunent 
period  closed  on  September  11,  1995.  In 
response  to  the  notice,  the  FDIC 
received  a  total  of  four  comment  letters, 
three  from  industry  trade  associations 
and  one  from  an  association 


2  The  OCC's  notice  of  proposed  rulemaking  was 
published  at  60  FR  34907  duly  5,  1995). 


representing  state  bank  regulators.  One 
commenter  fully  supported  the  FDIC's 
proposal  with  no  suggested  revisions. 
The  remaining  three  commenters 
supported  the  proposal,  but  suggested 
certain  revisions.  Of  the  three 
commenters  who  suggested  revisions, 
two  urged  the  FDIC  to  expand  the 
§  346.6  exceptions  to  permit  uninsiu^d 
state-licensed  branches  to  accept  more 
types  of  initial  deposits  of  less  than 
$100,000.  Conversely,  one  commenter 
urged  the  FDIC  to  restrict  one  of  the 
proposed  exceptions  in  order  to  lessen 
the  number  of  initial  deposits  of  less 
than  $100,000  that  may  be  accepted  by 
an  uninsured  branch.  The  commenters' 
specific  suggestions  and  the  FDIC's 
responses  thereto  are  discussed  in  detail 
below. 

Deposit  Taking  Activities  of  Uninsured 
Foreign  Branches 

The  objective  set  forth  by  Congress  in 
section  6(a)  of  the  IBA  is  to  afford  equal 
competitive  opportunities  to  foreign  and 
United  States  banking  organizations  by 
ensuring  that  foreign  banks  do  not 
receive  an  unfair  competitive  advantage. 
The  preamble  to  the  proposed 
regulation  set  forth  in  great  detail  the 
information  and  data  which  the  FDIC 
reviewed  in  considering  this  question. 
60  FR  36075.  The  FDIC  concluded  that 
"uninsured  state-Ucensed  branches  of 
foreign  banks  do  not  have  an  overall 
unfair  competitive  advantage  over 
domestic  banking  organizations."  Id.  All 
of  the  comment  letters  agreed  with  this 
conclusion. 

The  Comments  and  Final  Rule 

Two  commenters  suggested  that  the 
proposed  §  346.6(a)(3)  exception,  the  so- 
called  "nondeposit  banking  services 
exception",  be  expanded  to  include 
affiliates  of  the  person  to  whom  the 
branch  or  foreign  bank  has  extended 
credit  or  provided  some  other 
nondeposit  banking  service  as  well  as 
persons  who  have  received  such 
services  from  an  affiliate  of  the  branch 
or  foreign  bank.  The  commenters  urged 
this  change  by  pointing  out  that,  in 
today's  complex  business  world, 
depositors  often  operate  through 
affiliates.  Similarly,  foreign  banks  which 
operate  uninsured  branches  in  the 
United  States  often  offer  certain 
"  financial  services  through  affiliates  of 
the  bank.  The  commenters  urged  the 
FDIC  to  recognize  this  characteristic  of 
the  contemporary  business  environment 
in  the  final  regulation.  Significantly,  one 
commenter  pointed  out  that  since  the 
definition  of  "foreign  bank"  in  the  IBA, 
12  U.S.C.  3101(7),  explicitly  includes 
any  affiliate  of  the  foreign  bank. 


§  346.6(a)(3)  of  the  final  regulation 
should  include  these  affiliates  as  well. 

The  FDIC  has  carefully  considered 
this  comment  and  agrees  that  the 
§  346.6(a)(3)  exception  should  be 
expanded  to  include  persons  who  have 
received  a  loan  or  other  nondeposit 
banking  service  from  an  affiliate  of  the 
branch  or  foreign  bank.  This  revision 
recognizes  that  the  IBA  definition  of 
"foreign  bank"  includes  affiliates. 
However,  this  exception  does  not 
include  a  person  who  has  dealt  with  any 
affiliate  of  a  foreign  bank  in  any 
capacity.  In  crafting  this  regulation,  the 
FDIC  is  required  to  interpret  and 
harmonize  section  107  of  the  Riegle- 
Neal  Act.  the  IBA  and  the  Federal 
Deposit  Insurance  Act  (FDI  Act).  Despite 
the  fact  that  the  IBA  definition  of 
"foreign  bank"  includes  any  subsidiary 
or  affiliate,  the  §  346.1(a)  definition  of 
"foreign  bank"  includes  only  the  bank 
itself.  This  diff^erence  recognizes  that 
§  346  of  the  FDIC's  rules  regulates  the 
deposit  taking  activities  of  foreign  banks 
operating  branches  in  the  United  States. 
It  is  not  intended  to  regulate  or 
somehow  sanction  the  activities  of 
affiliates  or  subsidiaries  of  the  foreign 
bank  which  may  desire  to  operate  in 
this  country.  Section  107(b)(2)(C)  of  the 
Riegle-Neal  Act  is  limited  to  "persons  to 
whom  the  branch  or  foreign  bank  has 
extended  credit  or  provided  other 
nondeposit  banking  services. " 
[Emphasis  added).  It  does  not  cover 
persons  who  have  dealt  with  any 
affiliate  of  the  foreign  bank  in  any 
capacity.  The  FDIC  interprets  this 
qualif>'ing  phrase  to  indicate  Congress' 
intent  that,  despite  the  broad  definition 
of  "foreign  bank  "  contained  in  the  IBA, 
the  only  affiliates  of  a  foreign  bank 
which  should  be  included  in  the 
§  346.6(a)(3)  exception  are  those  which 
are  capable  of  extending  credit  or 
providing  some  other  nondeposit 
banking  service  to  a  prospective 
depositor.  For  example,  if  a  depositor 
desiring  to  make  an  initial  deposit  of 
less  than  $100,000  in  an  uninsured 
branch  has  leased  a  safe  deposit  box 
from  an  affiliate  of  the  foreign  bank 
within  the  past  twelve  months,  th&t 
deposit  would  qualify  under  the 
§  346.6(a)(3)  exception  since  the 
prospective  depositor  would  be  the 
recipient  of  a  nondeposit  banking 
service.  Any  state- licensed  branch  that 
is  unsure  whether  a  deposit  of  less  than 
$100,000  could  be  accepted  pursuant  to 
the  §  346.6(a)(3)  exception  should 
contact  the  FDIC  for  guidance. 

With  regard  to  affiliates  of  the 
depositor,  the  arguments  are  not  as 
compelling.  First,  and  most 
persuasively,  the  IBA  does  not  define 
the  term  "depositor",  "customer"  or 
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"person".  Thus,  there  is  no  indication 
that  Congress  intended  to  include 
affiliates  of  persons  to  whom  the  branch 
or  foreign  bank  has  extended  credit  or 
provided  some  other  nondeposit 
banking  service.  Second,  while 
depositors  may  operate  through 
affiliates  in  a  fashion  similar  to  the 
foreign  branch  or  bank,  the  inclusion  of 
affiliates  in  this  context  may  very  well 
conflict  vfith  the  section  107(b)(2)(D) 
exception  which  limits  retail  deposit 
taking  to  "large  United  States 
businesses".  That  is.  the  inclusion  of 
affiliates  of  a  depositor  who  has 
received  some  nondeposit  banking 
service  could  very  well  include  small 
subsidiaries  of  the  depositor.  Thus,  the 
FDIC  has  decided  not  to  expand  this 
exception  to  include  affihates  of  the 
depositor. 

It  was  also  suggested  that  the 
proposed  §  346.6(a)(3)  nondeposit 
banJdng  service  exception  be  expanded 
to  apply  to  situations  where  the  affiliate 
has  provided  depository  services  to  the 
customer  or  its  affiliate.  The  FDIC  is  of 
the  opinion  that  this  further  expansion 
of  the  exception  is  unwarranted.  The 
key  to  section  107(b)(2)(C)  of  the  Riegle- 
Neal  Act  is  its  limitation  to 
"nondeposit"  banking  services.  It  would 
be  inappropriate  for  the  FDIC  to 
disregard  this  limitation  even  while 
recognizing  that,  except  for  the 
mandatory  change  to  the  de  minimis 
rule.  Congress  provided  the  Corporation 
with  only  suggested  parameters  for  the 
types  of  deposits  of  less  than  $100,000 
that  uninsured  state-licensed  branches 
should  be  permitted  to  accept. 

One  commenter  recommended  that 
the  FDIC  modify  the  proposal  to  permit 
uninsured  state-licensed  branches  to 
accept  initial  deposits  of  less  than 
$100,000  from  all  businesses,  including 
foundations  and  other  entities  which  are 
not  engaged  in  commercial  activity  for 
profit.  Section  346.6(a)(1)  of  the  current 
regulation  exempts  initial  deposits  of 
less  than  $100,000  from  "any  business 
entity  *  •  •  engaged  in  commercial 
activity  for  profit".  It  is  the  FDIC's 
understanding  that,  after  the  de  minimis 
exception,  this  exception  is  the  one 
most  often  utilized  by  state-licensed 
branches.  The  commenter  argued  that 
adopting  this  suggestion  would  make 
the  regulation  less  burdensome  and 
easier  to  administer,  as  well  as  promote 
international  trade  finance. 

The  FDIC  remains  imconvinced  that 
the  final  regulation  should  permit 
uninsured  branches  to  accept  deposits 
of  less  than  $100,000  from  any  business 
entity,  including  those  not  engaged  in  a 
commercial  activity  for  profit,  such  as 
foundations.  Section  107  of  the  Riegle- 
Neal  Act  expresses  Congress' 


expectation  that  the  overall  scope  of 
§  346.6  would  be  reduced.  While  the 
ultimate  decision  concerning  what 
exceptions  should  be  included  in  the 
final  regulation  is  to  be  made  by  the 
FDIC  in  the  exercise  of  its  regulatory 
discretion  and  expertise,  the  FDIC 
cannot  ignore  Congressional  intent. 

In  the  alternative,  the  commenter  who 
suggested  an  exception  for  all  business 
deposits  also  suggested  that  the 
proposed  §  346.6(a)(4)  exception  for 
large  United  States'  businesses  should 
be  expanded  by  revising  the  definition 
of  "large  United  States  business"  that 
appears  in  §  346.  l(t)  of  the  proposal. 
The  commenter  proposed  that  alternate 
criteria  be  added  to  the  definition  so 
that  any  business  with  total  assets  of 
more  than  $1  million  or  50  or  more 
employees  would  also  be  considered  a 
"large  United  States  business". 
However,  the  commenter  did  not 
include  any  support  for  its  use  of  the  $1 
million  of  assets  or  50  or  more 
employees  criteria.  Another  commenter 
expressed  the  opposite  concern,  that  the 
FDIC's  suggested  $1  million  in  gross 
revenue  figure  should  be  increased  to 
$25  million  or  possibly  $100  million,  in 
order  to  narrow  the  exception.  In  view 
of  these  contradictory  suggestions  and 
the  absence  of  data  supporting  them,  the 
FDIC  has  decided  not  to  make  any 
changes  to  the  definition  of  "large 
United  States  business"  as  set  forth  in 
the  proposed  regulation. 

One  comment  letter  requested 
clarification  of  the  appUcation  of  the 
proposed  transition  rule  which  is  set 
forth  in  §  346.6(c)  of  the  proposed 
regulation.  That  commenter  pointed  out 
that,  with  regard  to  time  deposits,  the 
proposal  could  require  state-licensed 
branches  to  reclassify  or  divest  some 
time  deposits  very  shortly  after  the 
effective  date  of  the  final  regulation  if 
the  deposit  matures  during  this  period. 
This  commenter  suggested  that  the 
proposal  be  modified  to  give  state- 
licensed  branches  a  reasonable  period  of 
time  to  reclassify  or  divest  time  deposits 
that  mature  very  shortly  after  the  final 
regulation's  effective  date.  The  FDIC 
agrees  with  this  suggestion  and  has 
amended  §  346.6(c)(2)  of  the  proposal  to 
provide  that  state-licensed  branches  will 
have  at  least  90  days  after  the  effective 
date  of  the  final  regulation  to  reclassify 
or  divest  such  time  deposits. 

This  comment  letter  also 
recommended  that  branches  should  be 
required  to  reclassify  or  divest  only 
those  deposits  which  were  accepted 
under  the  five  percent  de  minimis 
exception,  as  opposed  to  deposits 
accepted  pursuant  to  any  of  the 
§  346.6(a)  exceptions.  The  FDIC 
considered  this  option  at  great  length, 


but  in  order  to  achieve  the  uniformity 
required  by  the  statute,  the  agency  is 
adhering  to  the  transition  rule  as 
described  in  the  proposal  which 
requires  the  reclassification  or 
divestiture  of  all  deposit  accounts 
which  were  originally  accepted 
pursuant  to  any  of  (he  §  346.6(a) 
exceptions. 

This  same  comment  letter  expressed 
some  confusion  concerning  other 
aspects  of  how  the  FDIC  will  apply  the 
transition  rule.  In  an  effort  to  avoid 
confusion,  the  FDIC  would  like  to 
clarify  that  a  deposit  (including  a  time 
deposit)  may  be  reclassified  at  any  time 
during  the  transition  period.  If  a  time 
deposit  matures  prior  to  the  end  of  the 
five  year  transition  period,  it  must  be 
reclassified  or  divested  at  that  time. 
However,  no  time  deposit  need  be 
reclassified  or  divested  sooner  than  90 
days  after  the  effective  date  of  the  final 
regulation. 

In  the  preamble  to  the  proposed 
regulation,  60  FR  36077.  the  FDIC  noted 
that  it  was  considering  adding  a  new 
exception  that  would  permit  an 
uninsured  state-licensed  branch  to 
accept  initial  deposits  of  less  than 
$100,000  from  immediate  family 
members  of  individuals  who  qualify  for 
any  of  the  exceptions  listed  in  proposed 
§§  346.6(a)  (1)  through  (6).  The  one 
commenter  who  mentioned  this  issue 
supported  the  idea  of  including  such  an 
additional  exception  in  the  final  rule 
and  stated  that  such  an  exception  would 
not  create  any  unfair  competitive 
advantage  for  foreign  banks.  The  FDIC 
has  considered  this  issue  at  length  and 
has  concluded  that  such  an  exception 
would  be  overly  broad  and  inconsistent 
with  Congressional  intent.  However,  the 
FDIC  has  decided  to  revise  §  346.6(a)(3) 
of  the  proposal  to  include  immediate 
family  members  of  natural  persons  to 
whom  the  branch  or  foreign  bank 
(including  any  affiliate  thereof)  has 
extended  credit  or  prowded  other 
nondeposit  banking  services  within  the 
past  twelve  months  or  has  entered  into 
a  written  agreement  to  provide  such 
services  within  the  next  twelve  months. 

With  regard  to  §  346.6(b), 
"AppUcation  for  an  exemption",  it  was 
suggested  that  the  FDIC  should  permit 
the  request  to  be  submitted  by  the 
bank's  senior  management  rather  than 
requiring  authorization  by  the  foreign 
bank's  board  of  directors.  The  FDIC 
agrees  that  this  change  would  make  the 
regulation  less  burdensome.  Moreover, 
in  a  somewhat  different  context, 
§  346.101(d)  6f  the  FDIC's  regulations 
permits  an  application  evidencing 
approval  by  senior  management  if  a 
board  resolution  is  not  required  by  the 
foreign  bank's  organizational 
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documents.  Thus,  the  FDIC  has  decided 
to  amend  §  346.6(b)  in  the  same  fashion. 

One  commenter  requested 
confirmation  of  its  interpretation  of  the 
preamble  to  the  proposed  rule  that 
existing  deposits  which  were  not 
originally  subject  to  the  §  346.6 
exceptions,  because  the  initial  deposit 
establishing  the  account  was  $100,000 
or  more,  would  not  be  subject  to  the 
revised  regulation  even  if  the  first 
deposit  in  the  account  after  the  effective 
date  of  final  regulation  is  less  than 
$100,000.  This  interpretation  is  correct. 
The  only  deposits  which  must  be 
reclassified  or  divested  after  this  final 
rule  becomes  effective  are  those  which 
were  established  with  less  than 
$100,000  pursuant  to  one  of  the 
exceptions  set  forth  in  current 
§§  346.6(a)  (1)  through  (6). 

Calculation  of  the  De  Minimis 

One  commenter  expressed  some 
confusion  concerning  how  the  de 
minimis  amount  should  be  calculated 
and  whether  this  amendment  changes 
the  calculation  method  currently  being 
used  under  the  existing  regulation.  This 
final  amendment  to  §  346  is  not 
intended  to  change  how  the  de  minimis 
amount  is  calculated.  The  de  minimis 
amount  is  computed  as  a  fraction,  the 
numerator  of  which  consists  of  the  total 
amount  of  deposits  which  have  been 
accepted  pursuant  to  the  de  minimis 
exception.  The  FDIC  wishes  to  make  it 
clear  that  the  numerator  is  comprised  of 
the  total  ampunt  of  deposits  accepted 
undeftthe  de  minimis  exception,  not  just 
the  amount  of  the  initial  deposits  of  less 
than  $100,000  which  were  accepted  to 
open  the  accounts.  The  denominator  of 
the  fraction  consists  of  the  average 
amount  of  third  party  deposits 
maintained  by  the  branch  during  the 
last  thirty  calendar  days  of  the  most 
recent  calendar  quarter.  See  44  FR 
40057,  40061  IJuly  9, 1979);  FDIC  Legal 
Division  Staff  Advisory  Opinion 
(unpublished)  dated  December  16, 1985 
ft-om  Katharine  H.  Haygood,  Esq. 

Effective  Date 

Section  302(b)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Pub.  L.  103-325,  September  29. 1994) 
provides  that  new  regulations  and 
amendments  to  regulations  prescribed 
by  the  federal  banking  agencies  shall 
take  effect  on  the  first  day  of  a  calendar 
quarter  which  begins  on  or  after  the  date 
on  which  the  regulation  is  published  in 
final  form,  unless  the  agency  determines 
for  good  cause  that  the  regulation 
should  become  effective  at  an  earlier 
date  or  the  regulation  is  required  to 
become  effective  at  some  other  date 


determined  by  law.  The  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.) 
provides  that  regulations  shall  t)ecome 
effective  thirty  days  after  their 
publication  in  the  Federal  Register.  5 
U.S.C.  553.  Thus,  this  amendment  to 
Part  346  of  its  regulations  shall  become 
effective  on  April  1,  1996. 

List  of  Subjects  in  12  CFR  Part  346 

Bank  deposit  insurance,  Foreign 
banking.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  FDIC  Board  of  Directors 
hereby  amends  12  CFR  part  346  to  read 
as  follows: 

PART  346— FOREIGN  BANKS 

1.  The  authority  citation  for  part  346 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1813.  1815,  1817, 
1819,  1820.  3103.  3104.  3105,  3108. 

2.  Section  346.1  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a),  revising  paragraph  (o), 
and  adding  paragraphs  (s)  through  (v)  to 
read  as  follows: 

§346.1    Definitions. 

(a)  *   *   *  For  purposes  of  §  346.6,  the 
term  foreign  bank  does  not  include  any 
bank  organized  under  the  laws  of  any 
territory  of  the  United  States,  Puerto 
Rico,  Guam,  American  Samoa,  or  the 
Virgin  Islands  the  deposits  of  which  are 
insured  by  the  Corporation  pursuant  to 
the  Federal  Deposit  Insurance  Act. 
»        •        •        *        * 

(o)  Affiliate  means  any  entity  that 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  entity.  An 
entity  shall  be  deemed  to  "control" 
another  entity  if  the  entity  directly  or 
indirectly  owns,  controls,  or  has  the 
power  to  vote  25  percent  or  more  of  any 
class  of  voting  securities  of  the  other 
entity  or  controls  in  any  manner  the 
election  of  a  majority  of  the  directors  or 
trustees  of  the  other  entity. 
*        •        *        *        * 

(s)  Foreign  business  means  any  entity, 
including  but  not  limited  to  a 
corporation,  partnership,  sole 
proprietorship,  association,  foundation 
or  trust,  which  is  organized  under  the 
laws  of  a  country  other  than  the  United 
States  or  any  United  States  entity  which 
is  owned  or  controlled  by  an  entity 
which  is  organized  under  the  laws  of  a 
country  other  than  the  United  States  or 
a  foreign  national. 

(t)  Large  United  States  business  means 
any  entity  including  but  not  limited  to 
a  corporation,  partnership,  sole 
proprietorship,  association,  foundation 
or  trust  which  is  organized  under  the 


laws  of  the  United  States  or  any  state 
thereof,  and: 

(1)  Whose  securities  are  registered  on 
a  national  securities  exchange  or  quoted 
on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System;  or 

(2)  Has  annual  gross  revenues  in 
excess  of  $1,000,000  for  the  fiscal  year 
immediately  preceding  the  initial 
deposit. 

(u)  Person  means  an  individual,  bank, 
corporation,  partnership,  trust, 
association,  foundation,  joint  venture, 
pool,  syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  form  of  entity. 

(v)  Immediate  family  member  of  a 
natural  person  means  the  spouse,  father, 
mother,  brother,  sister,  son  or  daughter 
of  that  natural  person. 

3.  Section  346.6  is  revised  to  read  as 
follows: 

§  346.6    Exemptions  from  the  insurance 
requirement 

(a)  Deposit  activities  not  requiring 
insurance.  A  state  branch  will  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  an  insured  branch  under 
§  346.4  if  initial  deposits  in  an  amount 
of  less  than  $100,000  are  derived  solely 
from  the  following: 

(1)  Individuals  who  are  not  citizens  or 
residents  of  the  United  Slates  at  the  time 
of  the  initial  deposit; 

(2)  Individuals  who: 

(i)  Are  not  citizens  of  the  United 
States; 

(ii)  Are  residents  of  the  United  States; 
and 

(iii)  Are  employed  by  a  foreign  bank, 
foreign  business,  foreign  government,  or 
recognized  international  organization; 

(3)  Persons  (including  immediate 
family  members  of  natural  persons)  to 
whom  the  branch  or  foreign  bank 
(including  any  affiliate  thereof)  has 
extended  credit  or  provided  other 
nondeposit  banking  services  within  the 
past  twelve  months  or  has  entered  into 
a  written  agreement  to  provide  such 
services  within  the  next  twelve  months; 

(4)  Foreign  businesses,  large  United 
States  businesses,  and  persons  from 
whom  an  Edge  Corporation  may  accept 
deposits  under  §  211.4(e)(1)  of 
Regulation  K  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  12  CFR 
211.4(e)(1); 

(5)  Any  governmental  unit,  including 
the  United  States  government,  any  state 
government,  any  foreign  government 
and  any  political  subdivision  or  agency 
of  any  of  the  foregoing,  and  recognized 
international  organizations; 

(6)  Persons  who  are  depositing  funds 
in  connection  with  the  issuance  of  a 
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financial  instrument  by  the  branch  for 
the  transmission  of  funds  or  the 
transmission  of  such  funds  by  any 
electronic  means;  and 

(7)  Any  other  depositor  but  only  if  the 
amount  of  deposits  under  this  paragraph 
(a)(7)  does  not  exceed  on  an  average 
daily  basis  one  percent  of  the  average  of 
the  branch's  deposits  for  the  last  30  days 
of  the  most  recent  calendar  quarter, 
excluding  deposits  in  the  branch  of 
other  offices,  branches,  agencies  or 
wholly  owned  subsidiaries  of  the  bank 
and  the  branch  does  not  solicit  deposits 
fix)m  the  general  public  by  advertising, 
display  of  signs,  or  similar  activity 
designed  to  attract  the  attention  of  the 
general  public.  A  foreign  bank  which 
has  more  than  one  state  branch  in  the 
same  state  may  aggregate  deposits  in 
such  branches  (excluding  deposits  of 
other  branches,  agencies  or  wholly 
owned  subsidiaries  of  the  bank)  for  the 
purpose  of  this  paragraph  (a)(7).  The 
average  shall  be  computed  by  using  the 
sum  of  the  close  of  business  figiu^s  for 
the  last  30  calendar  days  ending  with 
and  including  the  last  day  of  the 
calendar  quarter  divided  by  30.  For  days 
on  which  the  branch  is  closed,  balances 
from  the  last  previous  business  day  are 
to  be  used. 

(b)  Application  for  an  exemption.  (1) 
Whenever  a  foreign  bank  proposes  to 
accept  at  a  state  branch  initial  deposits 
of  less  than  $100,000  and  such  deposits 
are  not  otherwise  excepted  under 
paragraph  (a)  of  this  section,  the  foreign 
bank  may  apply  to  the  FDIC  for  consent 
to  operate  the  branch  as  a  noninsured 
branch.  The  Board  of  Directors  may 
exempt  the  branch  from  the  insurance 
requirement  if  the  branch  is  not  engaged 
in  domestic  retail  deposit  activities 
requiring  insurance  protection.  The 
Board  of  Directors  will  consider  the  size 
and  nature  of  depositors  and  deposit 
accounts,  the  importance  of  maintaining 
and  improving  the  availability  of  credit 
to  all  sectors  of  the  United  States 
economy,  including  the  international 
trade  finance  sector  of  the  United  State 
economy,  whether  the  exemption  would 
give  the  foreign  bank  an  unfair 
competitive  advantage  over  United 
States  banking  organizations,  and  any 
other  relevant  factors  in  making  this 
determination. 

(2)  Any  request  for  an  exemption 
under  this  paragraph  should  be  in 
writing  and  authorized  by  the  board  of 
directors  of  the  foreign  bank.  If  a 
resolution  is  not  required  pursuant  to 
the  applicant's  organizational 
documents,  the  request  shall  include 
evidence  of  approval  by  the  bank's 
senior  management.  The  request  should 
be  filed  with  the  Regional  Director  of 


the  Division  of  Supervision  for  the 
region  where  the  stale  branch  is  located. 

(3)  The  request  should  detail  the 
kinds  of  deposit  activities  in  which  the 
branch  proposes  to  engage,  the  expected 
source  of  deposits,  the  manner  in  which 
deposits  wrill  be  solicited,  how  this 
activity  will  maintain  or  improve  the 
availability  of  credit  to  all  sectors  of  the 
United  States  economy,  including  the 
international  trade  finance  sector,  that 
the  activity  wrill  not  give  the  foreign 
bank  an  unfair  competitive  advantage 
over  United  States  banking 
organizations  and  any  other  relevant 
information. 

(c)  Tmnsition  period.  An  iminsured 
state  branch  may  maintain  a  retail 
deposit  lawfully  accepted  pursuant  to 
this  section  prior  to  April  1,  1996: 

(1)  If  the  deposit  qualifies  pursuant  to 
paragraph  (a)  or  (b)  of  this  section;  or 

(2)  If  the  deposit  does  not  qualify 
pursuant  to  paragraph  (a)  or  Cb)  of  this 
section,  no  later  than: 

(i)  In  the  case  of  a  non-time  deposit, 
five  years  fi-om  April  1,  1996;  or 

(ii)  In  the  case  of  a  time  deposit,  the 
first  maturity  date  of  the  time  deposit 
after  April  1. 1996  or  the  date  that  is  90 
days  after  April  1. 1996,  whichever  is 
later. 

By  order  of  the  Board  of  Directors,  dated 
at  Washington,  D.C.,  this  6th  day  of  February. 
1996. 

Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

[FR  Doc.  96-3274  Filed- 2-13-96;  8:45  ami 

BILUNG  CODE  e714-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  93-CE-21-AD;  Amendment  39- 
9516;  AD  94-07-10  R1] 

Airworttiiness  Directives;  Fairchild 
Aircraft  SA226  and  SA227  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMIMARY:  This  amendment  revises  AD 
94-07-10,  which  currently  requires  the 
following  on  Fairchild  Aircraft  SA226 
and  SA227  series  airplanes:  Repetitively 
inspecting  (visually)  the  wing  skin  for 
cracks;  dye  penetrant  inspecting  the  rih 
straps  if  the  wing  skin  is  found  cracked; 
and,  if  any  crack  is  found  in  the  rib 
straps,  repairing  the  rib  straps  and 
modifying  the  wing  skin.  That  AD 


references  an  incorrect  dye  penetrant 
inspection  when  the  wing  skin  is  found 
cracked.  This  action  maintains  the 
requirements  of  AD  94-07-10,  but 
incorporates  reference  to  the  correct  dye 
penetrant  inspection  for  when  the  wing 
skin  is  found  cracked.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  wing  skin  at  the 
top  aft  outboard  comer  of  the  battery 
box,  which  could  result  in  structural 
damage  to  the  wing. 
DATES:  Effective  March  25.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
May  27,  1994. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  93- 
CE-21-AD.  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard.  Fort  Worth,  Texas 
76193-0150;  telephone  (817) 222-5155; 
facsimile  (817)  222-5960. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes  was  pubfished  in  the 
Federal  Register  on  June  23.  1995  (60 
FR  32628).  The  action  proposed  to 
revise  AD  94-07-10  to  retain  the 
requirement  of  repetitively  inspecting 
the  wing  skin  for  cracks,  and  would 
maintain  the  dye  penetrant  inspection 
requirement  but  require  it  in  accordance 
with  the  correct  portion  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  the  applicable  service 
bulletin.  This  action  also  proposed  to 
maintain  the  option  of  modifying  the 
wing  skin  as  terminating  action  for  the 
repetitive  inspections.  Accomplishment 
of  the  proposed  actions  would  be  in 
accordance  with  one  of  the  following,  as 
applicable: 
—Fairchild  Service  Bulletin  (SB)  226- 

57-018.  Issued:  January  28.  1993. 

Revised:  June  3.  1993  (pages  4 

through  11  and  13  through  15). 

Revised:  July  1.  1993  (f>age  12)  and 

Revised:  October  25,  1993  (pages  1 

through  3); 
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— Fairchild  SB  227-57-005.  Issued: 
December  21, 1992.  Revised:  June  3, 
1993  (pages  2  through  11  and  13 
throu^  15).  and  Revised:  July  1. 1993 
(pages  1  and  12);  or 
—Fairchild  Aircraft  SB  CC7-57-002. 
Issued:  January  28. 1993.  Revised: 
June  3,  1993  (pages  2  through  11  and 
13  through  15),  and  Revised:  July  1. 
1993  (pages  1  and  12). 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposal  and  no  comments  were 
received  regarding  the  FAA's 
determination  of  the  cost  to  the  pubUc. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  776  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
the  required  visual  inspection  of  the 
upper  wing  skin  on  both  wings,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $46,560. 
This  figure  does  not  include  the  cost  of 
any  dye  penetrant  inspections  of  the  rib 
strap  that  will  be  required  if  the  wing 
skin  is  found  cracked,  and  it  does  not 
include  the  cost  of  the  repetitive 
inspections  or  the  optional 
modification.  Incorporating  the  optional 
modification  terminates  the  need  for  the 
repetitive  inspection  requirement.  The 
figure  above  is  based  upon  the 
assumption  that  no  affected  airplane 
owner/operator  has  accomplished  this 
inspection-terminating  modification. 
In  addition,  the  actions  required  by 
this  AD  impose  the  same  cost  impact 
upon  U.S.  operators  as  is  already 
required  by  AD  94-07-10. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  {14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13.  is  amended  by 
removing  Airworthiness  Directive  (AD) 
94-07-10,  Amendment  39-8868  (59  FR 
15329;  April  1,  1994),  and  by  adding  a 
new  AD  to  read  as  follows: 

94-O7-10  Rl  Fairchild  Aircraft:  Amendment 

39-9516;  Docket  No.  93-CE-21-AD. 

Revises  AD  94-07-10,  Amendment 

39-8868. 

Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category; 


Model 


SA226-T 


SA226-T(B) 

SA226-AT  .. 
SA226-TC  .. 
SA227-TT  .. 
SA227-AT  .. 


SA227-AC 


SA227-BC  ., 
SA227-CC- . 

SA227-DC 


Serial  Nos. 


T201  through  T275,  and 

T277  through  T291. 
T(B)276,  and  T(B)292 

through  T(B)41 7. 
AT001  through  AT074. 
TC201  through  TC41 9. 
TT421  through  TT541. 
AT423  through  AT631. 

and  AT695. 
AC406.  AC415,  AC416, 

and  AC420  through 

AC789. 
BC420  through  BC789. 
CC784,  and  CC790 

through  CC822. 
DC784,  and  DC790 

through  DC822. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or- 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prof)osed  actions  to  address  it. 
Compliance:  Required  initially  upon  the 
accumulation  of  2,500  hours  time-in-service 
(TIS)  or  within  the  next  100  hours  TIS  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  already  accomplished 
(compliance  with  AD  94-07-10),  and 
thereafter  as  indicated  in  the  body  of  the  AD. 

To  prevent  failure  of  the  wing  skin  at  the 
top  aft  outboard  comer  of  the  battery  box, 
which  could  result  in  structural  damage  to 
the  wing,  accomplish  the  following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
I^vell:(a),  (b),  (c),  etc. 
I^vel  2:  (1).  (2),  (3),  etc. 
Level  3:  (i),  (ii),  (iii).  etc. 
Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  Visually  inspect  the  right  and  left  upper 
wing  skin  by  the  top  aft  outboard  comer  of 
the  battery  box  for  cracks  in  accordance  with 
Figure  1  and  the  ACCOMPLISHMENT 
INSTRUCTIONS,  A.  Inspection,  section  of 
whichever  of  the  following  is  applicable: 

(1)  Fairchild  Service  Bulletin  (SB)  226-57- 
018,  Issued:  January  28,  1993,  Revised:  June 
3. 1993  (pages  4  through  11  and  13  through 
15),  Revised:  July  1,  1993  (page  12)  and 
Revised:  October  25, 1993  (pages  1  through 

3): 

(2)  Fairchild  SB  227-57-005,  Issued: 
December  21, 1992,  Revised:  June  3. 1993 
(pages  2  through  11  and  13  through  15),  and 
Revised:  July  1, 1993  (pages  1  and  12):  or 

(3)  Fairchild  Aircraft  SB  CC7-57-002, 
Issued:  January  28, 1993,  Revised:  June  3, 
1993  (pages  2  through  11  and  13  through  15), 
and  Revised:  July  1.  1993  (pages  1  and  12). 

(b)  If  cracks  are  not  found  during  the  visual 
inspection  required  by  paragraph  (a)  of  this 
AD.  within  500  hours  TIS  after  this  initial 
visual  inspection,  accomplish  one  of  the 
following: 

(1)  Reinspect  the  right  and  left  upper  wing 
skin  by  the  top  aft  outboard  comer  of  the 
battery  box  for  cracks  in  accordance  with 
Figure  1  and  the  ACCOMPLISHMENT 
INSTRUCTIONS,  A.  Inspection,  section  of 
the  applicable  service  information  presented 
in  paragraphs  (a)(1).  (a)(2),  and  (a)(3)  of  this 
AD,  and  reinspect  thereafter  at  intervals  not 
to  exceed  500  hours  TIS;  or 

(2)  Modify  the  upper  wing  skin  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS,  B.  Removal  and  C 
Installation,  section  of  the  service 
information  referenced  in  paragraphs  (a)(1). 
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(a)(2),  or  (a)(3)  of  this  AD,  as  applicable. 
Accomplishing  this  modification  terminates 
the  repetitive  visual  inspections  that  are 
specified  in  paragraph  (i})(l)  of  this  AD,  and 
the  modification  may  be  accomplished  at  any 
time  to  eliminate  this  repetitive  inspection 
requirement. 

(c)  If  cracks  are  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  fijrther  fiight.  dye  penetrant 
inspect  the  27-31130  straps  in  the  wheel 
wells  as  spiecified  in  the 
ACCOMPLISHMENT  INSTRUCTIONS.  A. 
Inspection  section,  paragraph  (l)(b).  of  the 
service  information  referenced  in  paragraphs 
(a)(1),  (a)(2),  or  (a)(3)  of  this  AD,  as 
applicable. 

(1)  If  cracks  are  found  in  either  of  the  27- 
31130  straps  during  the  inspection  required 
by  paragraph  (c)  of  this  AD,  prior  to  further 
flight,  accomplish  the  following; 

(i)  Repair  the  27-31130  strap  in  accordance 
with  a  scheme  obtained  from  the 
manufacturer  through  the  Fort  Worth 
Airplane  Certification  Office  (ACO)  at  the 
address  s(>ecified  in  paragraph  (e)  of  this  AD; 
and 

(ii)  Modify  the  upper  wing  skin  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS,  B.  Removal  and  C. 
Installation,  section  of  the  service 
information  referenced  in  paragraphs  (a)(1), 
(a)(2),  or  (a)(3)  of  this  AD,  as  applicable. 

(2]  If  no  cracks  are  found  in  either  of  the 
27-31130  straps,  within  150  hours  TIS  after 
the  initial  dye  penetrant  inspection  required 
by  paragraph  (c)  of  this  AD,  accomplish  one 
of  the  following: 

(i)  Reinspect  (dye  penetrant)  the  27-31130 
straps  in  the  wheel  well  for  cracks  as 
specified  in  the  ACCOMPLISHMENT 
INSTRUCTIONS,  A.  Inspection  section, 
paragraph  (l)(b),  of  the  service  information 
referenced  in  paragraphs  (a)(1).  (a)(2),  or 
(a)(3)  of  this  AD.  as  applicable.  Continue  to 
reinspect  at  intervals  not  to  exceed  150  hours 
TIS  provided  no  cracks  are  found,  and  repair 
and  modify  as  spiecified  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  AD  if  any  cracks  are  found. 

(ii)  Modify  the  upper  wing  skin  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS,  B.  Removal  and  C. 
Installation,  section  of  the  service 
information  referenced  in  paragraphs  (a)(1), 
(a)(2),  or  (a)(3)  of  this  AD,  as  applicable. 
Accomplishing  this  modification  terminates 
the  repetitive  dye  penetrant  inspections  that 
are  specified  in  paragraph  (c)(2)(i)  of  this  AD. 
and  the  modification  may  be  accomplished  at 
any  time  to  eliminate  this  repetitive 
inspection  requirement. 

Note  3:  Certain  Limited  Approved  Repair 
(LAR)  and  Approved  Repair  Procedure  (ARP) 
documents  issued  by  Fairchild  Aircraft 
specify  procedures  for  accomplishing  the 
same  modification  referenced  in  paragraphs 
(b)(2).  (c)(l)(ii).  and  (c)(2)(ii)  of  this  AD. 
Check  with  the  Fort  Worth  ACO  at  the 
address  presented  in  paragraph  (e)  of  this  AD 
to  find  out  which  LAR's  and  ARP's  are 
considered  "unless  already  accomplished"  as 
they  relate  to  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  op>erate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Fort  Worth  ACO.  FAA.  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76137-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspiector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

(f)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  94-07-10 
(revised  by  this  action)  are  considered 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

(g)  The  insp>ections.  ptossible  repair,  and 
optional  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Fairchild 
Service  Bulletin  226-57-018,  Issued:  January 
28,  1993.  Revised:  June  3.  1993  (pages  4 
through  11  and  13  through  15),  Revised:  July 
1, 1993  (page  12)  and  Revised:  October  25, 
1993  (pages  1  through  3);  Fairchild  Service 
Bulletin  227-57-005.  Issued:  December  21. 
1992,  Revised:  June  3.  1993  (pages  2  through 
11  and  13  through  15),  and  Revised:  July  1. 
1993  (pages  1  and  12);  or  Fairchild  Aircraft 
Service  Bulletin  CC7-57-O02,  Issued:  January 
28.  1993.  Revised:  June  3,  1993  (pages  2 
through  11  and  13  through  15).  and  Revised: 
July  1,  1993  (pages  1  and  12).  as  applicable. 
This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  p>art  51.  Copies  may  be 
obtained  from  Fairchild  Aircraft.  P.O.  Box 
790490,  San  Antonio,  Texas  78279-0490. 
Copies  may  be  inspected  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief  Counsel. 
Room  1558.601  E.  12th  Street.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW..  7th 
Floor,  suite  700.  Washington,  DC. 

(h)  This  amendment  (39-9516)  revises  AD 
94-07-10.  Amendment  39-8868. 

(i)  This  amendment  (39-9516)  becomes 
effective  on  March  25,  1996. 

Issued  in  Kansas  City,  Missouri,  on 
February  7. 1996. 
Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  96-3286  Filed  2-13-96;  8:45  am] 
BILLING  COOE  4910-13-U 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  771,  776,  and  799 
[Docket  No.  960205023-6023-01] 
RIN  0694-AA38 

Expansion  of  General  License  GFW; 
Editorial  Corrections  to  the  Export 
Administration  Regulations 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
Export  Administration  Regulations 
(EAR)  by  expanding  General  License 
GFW  eligibility  to  include  certain 
semiconductor  manufacturing 
equipment  controlled  imder  ECCN 
3B01A.  except  a.2.,  a.3..  e.  and  f.  The 
expansion  of  General  License  GFW  to 
include  these  items  is  expected  to  result 
in  a  decrease  in  the  number  of  license 
applications  submitted,  thereby 
reducing  the  paperwork  biu-den  on 
exporters. 

This  Rnal  rule  also  makes  three 
editorial  corrections  to  the  EAR  to 
correct  inconsistencies  which  appeared 
in  an  interim  rule  titled  "Revisions  to 
the  Export  Administration  Regulations: 
Reform  of  Computer  Export  Controls; 
Establishment  of  General  License  G- 
CTP".  which  was  published  in  the 
Federal  Register  on  January'  25.  1996. 
EFFECTIVE  DATE:  This  rule  is  effective 
February-  14.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  of  a  general  nature,  call  Nancy 
Crowe.  Bureau  of  Export 
Administration.  Regulatory  Policy 
Division,  Telephone:  (202)  482-2440. 

For  questions  of  a  technical  nature 
call  Jerry  Beiter,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
6105. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  expemds  GFW  eligibility  to 
include  semiconductor  manufacturing 
equipment  controlled  under  ECCN 
3B01A,  except  a.2.  (metal  organic 
chemical  vapour  deposition  reactors). 
a.3.  (molecular  beam  epitaxial  growth 
equipment  using  gas  sources),  e. 
(automatic  loading  multi-chamber 
central  wafer  handling  systems  only  if 
coimected  to  equipment  controlled  by 
a.2.,  a.3.,  and  f.),  and  f.  (lithography 
equipment). 

General  License  GFW  is  eligible  for 
exports  of  certain  commodities  subject 
to  national  security  controls.  Shipments 
of  eligible  commodities  may  be  made  to 
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any  destination  in  Country  Groups  T  or 
V,  except  the  People's  Republic  of  China 
(PRC).  Iran  and  Syria,  subject  to  the 
provisions  of  §  771.23  of  the  EAR  and 
the  prohibitions  on  General  License 
shipments  contained  in  §  771.2(c)  of  the 
EAR. 

This  final  rule  also  makes  three 
editorial  corrections  to  the  EAR  to 
correct  inconsistencies  that  appeared  in 
an  interim  rule  titled  "Revisions  to  the 
Export  Administration  Regulations: 
Reform  of  Computer  Export  Controls; 
Establishment  of  General  License  G- 
CTP".  which  was  published  in  the 
Federal  Register  on  January  25,  1996 
(61  FR  2099).  This  final  rule  revises 
§  771.28(a)  by  revising  the  phrase 
"equipment  performing  analog-to-digital 
or  digital-to-analog  conversions"  to  read 
"equipment  performing  analog-to-digital 
conversions".  This  change  will  conform 
§  771.28(a)  with  the  controls  under 
ECCN  4A03.e  on  the  CCL.  This  rule 
revises  §§  771.28(d)(1)  and  776.19(f)(1) 
by  removing  "Laos"  fixjm  the  list  of 
countries  in  Tier  3.  Laos  appeared  in 
both  Tier  2  and  Tier  3  in  the  January  25 
rule.  With  the  changes  in  this  rule.  Laos 
will  correctly  be  retained  in  Tier  2. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20,  1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19,  1994,  and  notice  of 
August  15, 1995  (60  FR  42676). 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  the  purposes  of 
Executive  Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Niunber.  This  rule 
involves  collections  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  nimibers  0694-0005,  0694-0007, 
0694-0010,  0694-0013,  and  0694-0073. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubUc  conunent  are  not  required  to  be 
given  for  this  rule  by  the  Administrative 


Procedure  Act  (5  U.S.C.  553)  or  by  any 
other  law,  under  sections  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a)  and  604(a))  no  initial  oc  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Further,  no  other  law  requires 
that  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment 
be  given  for  this  rule. 

List  of  Subjects  in  15  CFR  Parts  771, 
776,  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  771,  776,  and  799 
of  the  Export  Administration 
Regulations  (15  CFR  Parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
Parts  771  and  799  continue  to  read  as 
follows: 

Authority:  50  U.S.C.  App.  5,  as  amended; 
Pub.  L.  264,  59  Stat.  619  (22  U.S.C.  287c),  as 
amended;  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L.  93-153.  87  Stat.  576  (30  U.S.C.  185), 
as  amended;  sec.  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212),  as  amended;  sees. 
201  and  201(ll)(e).  Pub.  L.  94-258.  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223.  91  Stat.  1626  (50 
U.S.C.  1701  etseq.y.  Pub.  L  95-242.  92  Stat. 
120  (22  U.S.C.  3201  et  seq.  and  42  U.S.C. 
21J9a);  sec.  208.  Pub.  L.  95-372.  92  Stat.  668 
(43  U.S.C.  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq.).  as  amended; 
sec.  125.  Pub.  L.  99-64,  99  Stat.  156  (46 
U.S.C.  466c);  Pub.  L.  102-484.  106  Stat.  2575 
(22  U.S.C.  6004);  E.O.  11912  of  April  13. 
1976  (41  FR  15825.  April  15.  1976);  E.O. 
12002  of  July  7.  1977  (42  FR  35623.  July  7. 
1977).  as  amended;  E.O.  12058  of  May  11, 
1978  (43  FR  20947,  May  16,  1978);  E.O. 
12214  of  May  2,  1980  (45  FR  29783,  May  6. 
1980);  E.O.  12851  of  June  11,  1993  (58  FR 
33181,  June  15,  1993);  E.O.  12867  of 
September  30,  1993  (58  FR  51747,  October  4. 
1993);  E.O  12918  of  May  26.  1994  (59  FR 
28205.  May  31.  1994);  E.O.  12924  of  August 
19.  1994  (59  FR  43437  of  August  23.  1994); 
notice  of  August  15.  1995  (60  FR  42767);  and 
E.O.  12938  of  November  14, 1994  (59  FR 
59099  of  November  16,  1994). 

2.  The  authority  citation  for  15  CFR 
Part  776  continues  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.).  as  amended;  Pub.  L.  95- 
223.  91  Stat.  1626  (50  U.S.C.  1701  et  seq.): 
Pub.  L  95-242.  92  Stat.  120  (22  U.S.C.  3201 
et  seq.  and  42  U.S.C.  2139a);  Pub.  L.  96-72. 
93  Stat.  503  (50  U.S.C.  App.  2401  et  seq.),  as 
amended;  sec.  125.  Pub.  L.  99-64.  99  Stat. 


156  (46  U.S.C.  466c);  E.O.  12002  of  July  7.    . 
1977  (42  FR  35623.  July  7.  1977).  as 
amended;  E.O.  12058  of  May  11. 1978  (43  FR 
20947,  May  16.  1978);  E.O.  12214  of  May  2. 
1980  (45  FR  29783.  May  6.  1980);  E.O.  12867 
of  September  30.  1993  (58  FR  51747  of 
October  4, 1993);  E.O.  12924  of  August  19. 
1994  (59  FR  43437.  August  23, 1994);  notice 
of  August  15,  1995  (60  FR  42767);  and  E.O. 
12938  of  November  14,  1994  (59  FR  59099  of 
November  16, 1994). 

PART  771— {AMENDED] 
§771.28    [Amended] 

3.  In  §  771.28(a),  the  second  sentence 
is  amended  by  revising  the  phrase 
"equipment  performing  analog-to-digital 
or  digital-to-analog  conversions"  to  read 
"equipment  performing  analog-to-digital 
conversions". 

4.  Section  771.28(d)(1)  is  amended  by 
removing  "Laos,"  from  the  list  of 
countries. 

PART  776— (AMENDED] 
§776.10    [Amended] 

5.  Section  776.10(f)(1)  is  amended  by 
removing  "Laos,"  from  the  Ust  of 
countries. 

PART  799— [AMENDED] 
Supplement  No.  1  to  §  799.1    [Amended] 

6.  In  Supplement  No.  1  to  §  799.1, 
Category  3  (Electronics  Design, 
Development  and  Production),  ECCN 
3B01A  is  amended  by  revising  the 
heading  and  the  Requirements  section 
to  read  as  follows: 

3B01A    Equipment  for  the  manufacture  or 
testing  of  semiconductor  devices  or 
materials,  as  follows,  and  specially 
designed  components  and  accessories 
therefor. 

Requirements 

Validated  Ucense  Required:  QSTVWYZ 

Unit:  Num^r 

Reason  for  Control:  NS 

GLV:  $500 

GCT:  Yes 

GFW:  Yes.  except  a.2,  a.3.  e.  (only  if 

connected  to  equipment  controlled  by 

a.2.,  a.3.,  and  f.),  and  f. 
•         •         •         •         * 

Dated;  February  8, 1996. 
Sue  E.  Eckert, 

Assistant  Secretary  for  Export 
Administration. 
IFR  Doc.  96-3201  Filed  2-13-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home 
Appliances  and  Other  Products 
Required  Under  the  Energy  Policy  and 
Conservation  Act  ("Appliance 
Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 

summary:  The  Federal  Trade 
Commission's  Appliance  Labeling  Rule 
requires  that  Table  1,  in  §  305.9,  which 
sets  forth  the  representative  average  unit 
energy  costs  for  five  residential  energy 
sources,  be  revised  periodically  on  the 
basis  of  updated  information  provided 
by  the  Department  of  Energy  ("DOE"). 

This  document  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  by  DOE 
in  the  Federal  Register  on  January  19. 
1996.' 

DATES:  The  revisions  to  §  305.9(a)  and 
Table  1  are  effective  March  15.  1996. 
The  mandatory  dates  for  using  these 
revised  DOE  cost  figiues  in  connection 
with  the  Appliance  Labeling  Rule  are 
detailed  in  the  Supplementary 
Information  Section,  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills.  Attorney.  202-326-3035 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19,  1979,  the  Federal  Trade 
Commission  issued  a  final  rule  in 
response  to  a  directive  in  section  324  of 
the  Energy  Policy  and  Conservation  Act 
("EPCA"),  42  U.S.C.  6201.2  jhe  rule 
requires  the  disclosure  of  energy 
efficiency,  consumption,  or  cost 
information  on  labels  and  in  retail  sales 
catalogs  for  eight  categories  of 
appliances,  and  mandates  that  the 
energy  costs,  consumption,  or  efficiency 
ratings  be  based  on  standardized  test 
procedures  developed  by  EXDE.  The  cost 
information  obtained  by  following  the 
test  procedures  is  derived  by  using  the 
representative  average  unit  energy  costs 
provided  by  DOE.  Table  1  in  §  305.9(a) 
of  the  rule  sets  forth  the  representative 
average  unit  energy  costs  to  be  used  for 


>61  FR1366. 

^44  FR  66466.  since  its  promulgation,  the  rule 
has  been  amended  four  times  to  include  new 
product  categories — central  air  conditioners  (52  FR 
46888.  Dec.  10.  1987).  fluorescent  lamp  ballasts  (54. 
FR  1182.  Jan.  12,  1989),  certain  plumbing  products 
(58  FR  54955,  Oct.  25,  1993).  and  certain  lamp 
products  (59  FR  25176.  May  13.  1994).  Obligations 
under  the  rule  concerning  fluorescent  lamp  ballasts, 
lighting  products,  and  plumbing  products  are  not 
affected  by  the  cost  flgures  in  this  notice. 


all  cost-related  requirements  of  the  rule. 
As  stated  in  §  305.9(b),  the  Table  is  to 
be  revised  periodically  on  the  basis  of 
updated  information  provided  by  EXDE. 

On  January  19,  1996,  DOE  pubhshed 
the  most  recent  figures  for 
representative  average  unit  energy  costs. 
Accordingly,  Table  1  is  revised  to  reflect 
these  latest  cost  figures  as  set  forth 
below. 

The  dates  when  use  of  the  figures  in 
revised  Table  1  becomes  mandatory  in 
calculating  cost  disclosures  for  use  in 
labeling  and  catalog  sales  of  products 
covered  by  the  Commission's  rule  and/ 
or  EPCA  are  as  follows: 

For  1996  Submissions  of  Data  Under 
Section  305.8  of  the  Commission's  Rule: 
Manufacturers  no  longer  need  to  use  the 
DOE  cost  figures  in  complying  with  the 
data  submission  requirements  of  section 
30S.8  of  the  rule.  Pursuant  to 
amendments  to  the  rule  published  on 
July  1,  1994  3  (with  extended 
compliance  dates  published  on 
December  8.  1994).*  the  estimated 
annual  operating  cost  is  no  longer  the 
primary  energy  usage  descriptor  for 
refrigerators,  refrigerator-freezers, 
freezers,  clothes  washers,  dishwashers, 
and  water  heaters.  Under  the 
amendments,  the  energy  usage  and  the 
ranges  of  comparability  for  those 
product  categories  must  be  expressed  in 
terms  of  estimated  annual  energy 
consumption  (kilowatt-hour  use  per 
year  for  electricity,  therms  per  year  for 
natural  gas,  or  gallons  per  year  for 
propane  and  oil).  Thus,  the  1996  (and 
all  subsequent)  data  submissions  under 
section  305.8  for  these  product 
categories  (which  are  to  enable  the 
Commission  to  publish  ranges  of 
comparability)  must  be  made  in  terms  of 
estimated  annual  energy  consumption, 
for  the  determination  of  which  the  DOE 
cost  figures  are  unnecessary.  The  1996 
(and  all  subsequent)  submissions  also 
must  be  made  in  terms  of  the  new 
product  sub-categories  created  by  the 
above-mentioned  amendments.  "The 
energy  efficiency  energy  usage 
descriptors  for  the  other  products 
covered  by  the  rule  (room  air 
conditioners,  fiunaces.  boilers,  central 
air  conditioners,  heat  pumps,  and  pool 
heaters)  are  unaffected  by  the 
amendments  mentioned  above.  The 
annual  data  submission  requirements 
for  those  products,  which  are  not  based 
on  the  DOE  cost  figures,  will  continue, 
to  be  in  terms  of  energy  efficiency 
(although  submissions  for  room  air 
conditioners,  furnaces,  and  boilers  must 
be  made  in  terms  of  the  new  product 
sub-categories  created  by  the 


amendments).  For  convenience,  the 

annual  dates  for  data  submission  are 

repeated  here: 

Fluorescent  lamp  ballasts:  March  1 

Clothes  washers:  March  1 

Water  heaters:  May  1 

FiuTiaces:  May  1 

Room  air  conditioners:  May  1 

Pool  Heaters:  May  1 

Dishwashers:  Jime  1 

Central  air  conditioners:  July  1 

Heat  piunps:  July  1 

Refrigerators:  August  1 

Refrigerator-freezers:  August  1 

Freezers:  August  1 

For  Labeling  and  Catalog  Sales  of 
Products  Covered  by  the  Commission's 
Rule:  The  July  1,  1994.  amendments 
require  that  labels  for  refrigerators, 
refrigerator- freezers,  freezers,  clothes 
washers,  dishwashers,  water  heaters, 
and  room  air  conditioners  contain  a 
secondary  energy  usage  disclosure  in 
terms  of  an  estimated  annual  operating 
cost  (labels  for  clothes  washers  and 
dishwashers  will  show  two  such 
secondary  disclosures — one  based  on 
operation  with  water  heated  by  natural 
gas,  and  one  on  operation  with  water 
heated  by  electricity).  The  labels  must 
also  disclose,  below  the  secondary 
estimated  annual  operating  cost 
disclosure,  the  fact  that  the  estimated 
annual  operating  cost  is  based  on  the 
appropriate  DOE  energy  cost  figure  and 
identify  the  year  in  which  the  cost 
figure  was  published.*  Manufacturers  of 
refrigerators,  refrigerator-freezers, 
freezers,  clothes  washers,  dishwashers, 
and  room  air  conditioners  began  making 
these  disclosures  on  the  labels  required 
by  the  amendments  and  in  catalogs 
beginning  ninety  days  after  the 
Commission  published  new  energy 
consumption  ranges  of  comparability 
based  on  the  1995  submissions  required 
by  §  305.8.  They  must  continue  to  use 
the  1995  DOE  cost  figures  until  the 
Commission  publishes  new  ranges  of 
comparability  based  on  futiue  annual 
submissions  of  estimated  annual  energy 
consumption  data.  At  that  time,  these 
manufactiu^rs  must  use  the  then- 
current  DOE  energy  cost  figures  when 
they  prepare  new  labels  in  response  to 
the  new  energy  consiunption  ranges  of 
comparability.  When  such  new  ranges 
are  published,  the  effective  date  for 


'  59  FR  34014. 
■•  59  FR  63688. 


'The  secondary  estimated  annual  operating  cost 
disclosures  on  the  initial  group  of  revised  labels  for 
storage-typ>e  water  heaters  are  based  on  the  1994 
DOE  cost  figures  that  were  published  by  the 
Commission  on  February  8.  1994  (59  FR  5699)  The 
secondary  estimated  annual  operating  cost 
disclosures  on  the  initial  group  of  revised  labels  for 
refrigerators,  refrigerator-freezers,  clothes  washers, 
dishwasheis.  and  room  air  conditioners  are  (or  will 
be)  based  on  the  1995  DOE  cost  figures  that  were 
published  by  the  Commission  on  February  17. 1995 
(60  FR  9295). 
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labeling  new  products  will  be  ninety 
days  after  the  publication  of  the  ranges 
in  the  Federal  Register.  Similarly, 
manufactiuers  of  storage-type  water 
heaters,  who  began  to  comply  with  the 
amendments  in  1994,  used  the  1994 
DOE  cost  figures  in  determining  the 
secondary  energy  use  disclosures  on  the 
labels  on  their  products.  They  must 
continue  to  use  1994  cost  figiues  to 
calculate  these  estimated  annual 
operating  cost  figures  on  their  labels 
until  the  Commission  publishes  new 
ranges  of  comparability  for  those 
products.  As  in  the  past,  products  that 
have  been  properly  labeled  prior  to  the 


eH^ective  date  of  any  range  modification 
need  not  be  relabeled. 

For  Energy  Cost  Representations 
Respecting  Products  Covered  by  EPCA 
but  not  by  the  Commission's  Rule: 
Manufacturers  of  products  covered  by 
section  323(c)  of  EPCA,  42  U.S.C. 
6293(c).  but  not  by  the  Appliance 
LabeUng  Rule  (clothes  dryers,  television 
sets,  kitchen  ranges  and  ovens,  and 
space  heaters)  must  use  the  1996 
representative  average  unit  costs  for 
energy  in  all  operating  cost 
representations  beginning  May  14. 1996. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 


Reporting  and  recordkeeping 
requirements. 

PART  305— [AMENDED] 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 
Section  305. 9(a)  is  revised  to  read  as 
follows: 

§  305.9    Representative  average  unit 
energy  costs. 

(a)  Table  1,  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  part. 


Table  1  .—Representative  Average  Unit  Costs  of  Energy  for  Five  Residential  Energy  Sources  (1996) 


Type  of  energy 


Electricity 

Natural  Gas 

No.  2  treating  oii 

Propane 

Kerosene 


in  commonly  used  terms 


8.6«/kWh2  J , 

62.6«/therm«  or  $6.43/MCF5' 

.92/gallon  ^  ..„ 

O.go/galion »  

1 .00/gallon  »  


As  required  by  DOE  test  procedure 


S0.086/l<Wh 

0.000006626/Btu 
0.00000663/Btu  ., 
0.00000984/Btu  ., 
0.00000739/Btu  . 


Dollars  per 
million  Btu  ^ 


S25.21 
6.26 
6.63 

9.84 
7.39 


'  Btu  stands  for  British  ttiermai  unit. 

2  kWh  stands  tor  kilowatt  hour. 

3  1  kWh=3,412  Btu. 

*  1  ttierm=  100,000  Btu.  Natural  gas  prices  Include  taxes. 
*MCF  stands  for  1,000  cutnc  feet. 

•  For  the  purposes  of  this  tatjie,  1  cubic  foot  of  natural  gas  has  an  energy  equivalence  of  1 ,027  Btu. 
'For  the  purposes  of  this  table,  1  gallon  of  No.  2  heating  oil  has  an  energy  equivalence  of  138,690  Btu. 
8  For  \he  purposes  of  this  table,  1  galton  of  Ik^uid  propane  has  an  energy  equivalence  of  91,333  Btu. 

'  For  the  purposes  of  this  table,  1  galton  of  kerosene  has  an  energy  equivalence  of  1 35,000  Btu. 


Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-3263  Filed  2-13-96;  8:45  am) 
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DEPARTMEffT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD  09-95-029] 

Special  Local  Regulations;  Great 
Lakes  Annual  Marine  Events 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
its  list  of  annual  marine  events  which 
occur  within  the  Ninth  Coast  Guard 
District.  Publication  of  this  list  in  part 
100  of  the  Code  of  Federal  Regulations 
will  establish  permanent  special  local 
regulations  for  marine  events  within  the 
Ninth  Coast  Guard  District  which  reciu 
on  an  annual  basis  and  which  have  been 
determined  by  the  District  Commander 
to  require  the  issuance  of  special  local 
regulations.  This  action  is  being  taken  to 


ensure  the  safety  of  life,  limb  and 
property  during  each  event,  while 
avoiding  the  necessity  of  publishing  a 
separate  temporary  regulation  each  year 
for  each  event.  The  list  reflects  the 
approximate  dates  and  locations  of  each 
annual  marine  event. 

DATE:  This  rule  is  effective  February  14, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marine  Science  Technician  Second 
Class  Jeffrey  M.  Yunker,  Ninth  Coast 
Guard  District,  Aids  to  Navigation 
Branch,  1240  East  Ninth  Street. 
Cleveland,  Ohio,  44199-2060,  (216) 
522-3990. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  Junior  Grade  Byron  D. 
Willeford,  Project  Officer,  Ninth  Coast 
Guard  District,  Aids  to  Navigation 
Branch  and  Lieutenant  Commander 
Michael  Zack,  Project  Attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

On  November  1, 1995,  the  Coast 
Guard  published  a  notice  of  proposed 


rulemaking  entitled  Special  Local 
Regulations;  Great  Lakes  Annual  Marine 
Events  in  the  Federal  Register  (60  FR 
55511).  The  deadline  for  the  submission 
of  comments  was  December  18,  1995. 
The  Coast  Guard  received  no  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  emd  one  was 
not  held.  The  Commander  Ninth  Coast 
Guard  District  has  decided  to  publish 
the  final  rule  as  proposed. 

Background  and  Purpose 

This  rulemaking  updates  an  existing 
list  of  anticipated  annual  events.  Each 
year  veu-ious  public  and  private 
organizations  sponsor  marine  events  on 
the  navigable  waters  of  the  United 
States  within  the  Ninth  Coast  Guard 
District.  These  events  include  slow 
moving  boat  parades,  sailboat  races, 
high  speed  hydroplane  races,  fireworks 
displays,  and  other  water  related  events. 
The  listed  events  are  held  in 
approximately  the  same  location  during 
the  same  general  period  of  time  each 
year.  Exact  times  and  dates  will  be 
published  in  the  Local  Notice  to 
Mariners  instead  of  being  published  in 
this  final  rule.  This  will  streamline  the 
marine  event  process  for  those  regattas 


and  marine  events  that  have  very  little 
annual  variation  and  will  significantly 
reduce  the  Coast  Guard's  administrative 
burden  for  managing  these  type  of 
events  with  no  reduction  in  services  to 
the  maritime  community.  The  nature  of 
each  event  is  such  that  special  local 
regulations  are  deemed  necessary  to 
ensure  the  safety  of  life,  limb,  and 
property  on  and  adjacent  to  navigable 
waters  during  the  events.  Group 
Commanders  have  consulted  and  will 
continue  to  consult  with  parties 
potentially  affected  by  any  significant 
changes  to  the  nature,  date,  time,  and 
location  proposed  by  an  event  sponsor 
for  any  of  the  events  covered  in  this 
rule. 

Table  1  gives  the  approximate  dates, 
times,  and  locations  for  the  annual 
events  listed.  Each  year,  one  or  more 
Local  Notice  to  Mariners  will  be 
published  giving  the  exact  dates,  times, 
and  locations  for  the  annual  events.  It 
should  be  noted  that  Table  1  in  the 
regulation  is  not  a  complete  list  of  all 
marine  events  that  will  occur  in  the 
Ninth  Coast  Guard  District.  It  does  not 
include  events  which  do  not  require 
special  local  regulations  for  the  safety  of 
life.  limb,  and  property  on  or  adjacent 
to  navigable  waters.  It  also  does  not 
include  nonannual  events  or  events 
which  have  not  been  scheduled  in  time 
for  this  publication. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  is  simply  proposing 
to  revise  its  list  of  annual  marine  events. 
The  listing  itself  will  not  affect  the 
environment.  Upon  receipt  of 
applications,  the  Coast  Guard  will 
conduct  an  environmental  analysis  for 
each  event  in  accordance  with  section 
2.B.2.C  of  Coast  Guard  Commandant 
Instruction  M16475.1B,  and  the  Coast 
Guard  Notice  of  final  agency  procedures 
and  policy  for  categorical  exclusions 
found  at  59  FR  38654  (July  29, 1994). 

Economic  Assessment  and  Certification 

These  regulations  are  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  do  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  They  have  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  They  are  not 
significant  under  the  regulatory  policies 


and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  these 
regulations  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unnecessary. 

Collection  of  Information 

These  regulations  will  impose  no 
collection  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.901  is  amended  by 
revising  Table  1  to  read  as  follows: 

§  100.901    Great  Lakes  Annual  Marine 
Events. 


Table  1 

Group  Buffalo.  NY: 
Fireworks  by  Grucci 

Sponsor:  New  York  Power  Authority. 

Date:  Last  weekend  of  July. 

Location:  Lake  Ontario,  Wright's 
Landing/Oswego  Harbor,  NY  within  an 
800  foot  radius  of  the  fireworks 
launching  platform  located  in 
approximate  position  43°28'10"  N 
076''31'04"  W. 

Flagship  International  Kilo  Speed 
Challenge 

Sponsor:  Presque  Isle  Powerboat 
Racing  Association. 

Date:  3rd  or  4th  weekend  of  June. 

Location:  That  portion  of  Lake  Erie, 
Presque  Isle  Bay.  south  of  a  line  drawn 
from  42»08'54"  N  080°05'42"  W;  to 
42°07'  N  080°21'  W  will  be  a  regulated 
area.  That  portion  of  Lake  Erie.  Presque 
Isle  bay,  north  of  a  line  drawn  from 
42°08'54"  N  080''05'42"  W;  to  42''07'  N 
080°21'  W  will  be  a  "caution  area".  All 
vessels  transiting  the  caution  area  will 
be  operated  at  bare  steerageway.  keeping 
the  vessel's  wake  at  a  minimum,  and 
will  exercise  a  high  degree  of  caution  in 
the  area.  The  bay  entrance  will  not  be 
effected. 


Flagship  International  Offshore 
Challenge 

Sponsor:  Presque  Isle  Powerboat 
Racing  Association. 

Date:  3rd  or  4th  weekend  of  June. 

Location:  That  portion  of  Lake  Erie, 
Presque  Isle  Bay,  Entrance  Channel,  and 
the  enclosed  area  from  Erie  Harbor  Pier 
Head  Light  (LLNR  3430)  northeast  to 
42''12'48"  N  079°57'24"  W,  thence  south 
to  shore  just  east  of  Shades  Beach. 

Friendship  Festival  Airshow 

Sponsor:  Friendship  Festival 
Date:  4th  of  July  holiday. 
Location:  That  portion  of  the  Niagara 
River  and  Buffalo. 
Harbor  from: 

Latitude  luxigitude 

42°54.4'  N  078'>54.1 '  W.  thence  to 

42°54.4'  N  078'>54.4'  W.  thence 

atong  the  International  Border  to 

42°52.9'  N  078°54.9-  W,  thence  to 

42''52.5'  N  078''54.3'  W,  thence  to 

42''52.7'  N  078°53.9'  W,  thence  to 

42°52.8'  N  078°53.8'  W,  thence  to 

42053.1' N  078''53.6' W.  thence  to 

42''53.2'  N  078°53.6'  W,  thence  to 

42<'53.3'  N  078°53.7'  W,  thence 

aiong  the  breakwall  to 
42'54.4'N  078''54.1'W. 

Geneva  Offshore  Grand  Prix 

Sponsor:  Great  Lakes  Offshore 
Powerboat  Racing  Association. 

Date:  3rd  or  4th  weekend  of  May. 

Location:  That  portion  of  Lake  Erie 
from: 

Latitude  Longitude 

41 -51. 5' N  080=58.2  ■  W.  thence  to 

41-52.4' N  080=53.4' W,  thence  to 

41°53N  080°53.4- W.  thence  to 

41052.2' N  080=58.2' W,  thence  to 

41=51.5' N  080=582' W. 

NFBRA  Red  Dog  Kilo  Time  Trials 

Sponsor:  Niagara  Frontier  Boat  Racing 
Association. 

Date:  4th  or  5th  weekend  of 
September. 

Location:  That  portion  of  the  Niagara 
River,  Tonawanda  Channel,  between 
Tonawanda  Channel  Buoy  31  to 
approximately  V2  mile  southwest  of 
Twomile  Creek  along  a  line  drawn  from 
43°00'45"  N  078°55'06  '  W  to  43°00'28  " 
N  078°54'56"  W  (Sipco  Oil  Company). 

Offshore  Series  Grand  Prix 

Sponsor:  Great  Lakes  Offshore 
Powerboat  Racing  Assn. 

Date:  2nd  or  3rd  weekend  of 
September. 

Location:  That  portion  of  Lake  Erie 
from: 
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Utitude 


Longitude 


4r51.5'N  080»58.2' W,  thence  to 

4r52.4'N  080°53.4' W,  ttience  to 

41  "^.C  N  080"53.4'  W,  ttience  to 

41  "52.2'  N  080"58J2'  W,  thence  to 

41  "51. 5' N  080°58.2'W. 

Sodus  Bay  4th  of  July  Fireworks 

Sponsor:  Sodus  Bay  Historical 
Society. 

Date:  4th  of  July  holiday. 

Location:  Lake  Ontario,  within  a  500 
foot  radius  around  a  barge  anchored  in 
approximate  position  43"'15.73'  N 
076''58.23'  W.  in  Sodus  Bay. 

Tallship  Erie 

Sponsor:  Erie  Maritime  Programs,  Inc. 

Date:  1st  or  2nd  weekend  of  July. 

Location:  That  portion  of  Lake  Erie, 
Presque  Isle  Bay 

Entrance  Channel  and  Presque  Isle 
Bay  from: 

Latitude  Longitude 

42"10'N  080^03' W.  thence  to 

42^08.  IN  OSCO/' W,  thence  to 

42"07.9'  N  080*t)6.8'  W,  thence 

east  along  the  shoreline  and  stmctures  to: 

42<W.2'  N  080°02.6'  W,  thence  to 

42°10'N  080°03'W. 


Thomas  Graves  Memorial  Fireworks 
Display 

Sponsor:  Port  Bay  Improvement 
Association. 

Date:  1st  or  2nd  weekend  of  July. 

Location:  That  portion  of  Lake 
Ontario,  Port  Bay  Harbor,  NY  within  a 
500  ft  radius  surrounding  a  barge 
anchored  in  approximate  position 
43''17'46"  N  076''50'02"  W. 

Thunder  Island  Offshore  Challenge 

Sponsor:  Thimder  on  the  Water  Inc. 

Date:  3rd  or  4th  weekend  of  June. 

Location:  That  portion  of  Lake 
Ontario,  Oswego  Harbor  from  the  West 
Pier  Head  Light  (LLNR  2080)  north  to: 


latitude 


Longitude 


43°29'02"  N  ...     076°32'04"  W,  thence  to 
43°26'18"N  ...     076°39  30"  W,  thence  to 
43'>24'55"  N  ...     076°37'45"  W,  thence 
along  the  shoreline  to  the  West  Pier  Head 
Ught  (LLNR  2080). 

We  Love  Erie  Days  Fireworks 

Sponsor:  We  Love  Erie  Days  Festival, 
Inc. 

Date:  3rd  weekend  of  August. 

Location:  That  portion  of  Lake  Erie, 
Erie  Harbor,  within  a  300  foot  radius, 
surroimding  the  Erie  Sand  and  Gravel 
Pier,  located  in  position  42°08'16"  N 
080''05'40"  W. 


Group  Detroit,  MI: 

Bay  City  Fireworks  Display 

Sponsor:  Bay  City  Fraternal  Order  of 
PoUce,  Lodge  103. 

Date:  4th  of  July  holidy. 

Location:  Saginaw  River,  from  the 
Veterans  Memorial  Bridge  to 
approximately  1000  yards  south  to  the 
ly ver  Walk  Pier,  near  Bay  City,  MI. 

Detroit  APBA  Gold  Cup  Race 

Sponsor:  Spirit  of  Detroit  Association. 

Date:  1st  or  2niweekend  of  June. 

Location:  Detroit  River,  between  Belle 
Isle  and  the  U.S.  shoreline,  near  Detroit, 
MI.  Bound  on  the  west  by  the  Belle  Isle 
Bridge  and  on  the  east  by  a  north-south 
line  drawm  through  the  Waterworks 
Intake  Crib  Light  (LLNR  1022). 

Buick  Watersports  Weekend 

Sponsor:  Adore  Ltd.  and  APBA. 

Date:  3rd  or  4th  weekend  of  July. 

Location:  That  portion  of  the  Saginaw 
River  from  the  Liberty  Bridge  on  the 
north  to  the  Veterans  Memorial  Bridge 
on  the  south,  near  Bay  City,  MI 

Cleveland  Charity  Classic 

Sponsor:  Lake  Erie  Offshore  Racing, 
Ltd. 

Date:  3rd  or  4th  weekend  of  July. 

Location:  That  portion  of  Lake  Erie, 
Cleveland  Harbor  from  the  Cleveland 
Waterworks  Intake  Crib  Light  (LLNR 
4030) to: 

Latitute  Longitude 

41-30.7' N  081-43.1' W  (West  Pierhead 

Light,  LLNR  4160),  thence  along  the 
breakwater  to, 

41-30.4' N  081-42.9' W  (West 

Breakwater  Light,  LLNR  4175).  thence  to, 

41-30.2'  N  081-42.8'  W  (West  Pier 

Light,  LLNR  4185),  thence  along  the  shoreline 
and  structures  to, 

41-32.5'  N  081-38.3'  W  (Disposal 

Light  B,  LLNR  4045).  thence  to. 

41-33'  N  081-45'  W  (Cleveland 

Watenwork  Intake  Crib  Light  LLNR  4030). 

Cleveland  National  Air  Show 

Sponsor:  Cleveland  National  Air 
Show. 

Date:  Labor  Day  Weekend. 

Location:  That  portion  of  Lake  Erie 
and  Cleveland  Harbor  (near  Burke 
Lakefront  Airport)  from  a  line  nmning 
perpendicular  from  Dock  No.  34  on  the 
west,  to  2000  feet  north  of  the 
breakwater,  then  parallel  to  the 
breakwater,  to  a  line  running 
perpendicular  from  the  east  end  of  the 
Burke  Lakefront  Airport  land  fill. 

Cleveland  Offshore  Grand  F*rix 

Sponsor:  Great  Lakes  Offshore 
Powerboat  Racing  Assn. 


Date:  1st  or  2nd  weekend  of  August. 

Location:  That  portion  of  Lake  Erie, 
Cleveland  Harbor  from  the  Cleveland 
Waterworks  Intake  Crib  Light  to: 

Latitute  Longitude 

41-30.7'  N  081-43.1'  W  (West  Pierhead 

Light,  LLNR  4160),  thence  akjng  the 
breakwater  to, 

41-30.4' N  081-42.9' W  (West 

Breakwater  Light,  LLNR  4175),  thence  to, 

41-30.2' N  081-42.8)  W  (West  Pier 

Light,  LLNR  4185),  thence  along  the  shoreline 
and  structures  to, 

41-32.5'  N  081-38.3'  W  (Disposal 

Light  B,  LLNR  4045).  thence  to, 

41-33' N  081-45' W  (Cleveland 

Watenworks  Intake  Crib  Light  LLNR  4030). 

Flatsfest 

Sponsor:  Flats  Riverfest  Corporation. 

Date:  3rd  or  4th  weekend  of  July. 

Location:  Cuyahoga  River,  Conrail 
Railroad  Bridge  at  Mile  0.8  above  the 
mouth  of  the  river  to  the  Eagle  Avenue 
Bridge,  near  Cleveland,  OH. 

International  Bay  City  River  Roar 

Sponsor:  Bay  City  River  Roar,  Inc. 

Date:  3rd  or  4th  weekend  of  June. 

Location:  That  portion  of  the  Saginaw 
River  from  the  Liberty  Bridge  on  the 
north  to  the  Veterans  Memorial  Bridge 
on  the  south,  near  Bay  City,  MI. 

International  Freedom  Festival 
Fireworks 

Sponsor:  Detroit  Renaissance 
Foundation. 

Date:  3rd  or  4th  week  of  June. 

Location:  The  Detroit  River  between 
083''03'  W  (Cobo  Hall)  and  083''01'27" 
W  (Huron  Cement). 

International  Freedom  Festival  Tug 
Across  the  River 

Sponsor:  Detroit  Renaissance 
Foundation. 

Date:  3rd  or  4th  week  of  June. 

Location:  That  portion  of  the  Detroit 
River  bounded  on  the  south  by  the 
International  Boundary,  on  the  west  by 
083°03'  W,  on  the  east  by  083°02'  W, 
and  on  the  north  by  the  U.S.  shoreline. 

Port  Clinton  Offshore  Grand  Prix 

Sponsor:  Great  Lakes  Offshore 
Powerboat  Racing  Association. 

Date:  1st  or  2nd  weekend  of  July. 

Location:  That  portion  of  western 
Lake  Erie: 

Latitute  Longitude 

41-31.2' N  082-56.1' W.  thence 

along  the  shoreline  and  structures  to 

41-33.3'  N  082-51.3'  W,  thence  to 

41-33.3' N  082-52.8' W,  thence  to 

41-31.2' N  082-56.1' W. 


Port  Huron  to  Mackinac  Island  Race 

Sponsor:  Bayview  Yacht  Club. 

Date:  2nd  or  3rd  weekend  of  July. 

Location:  That  portion  of  the  Black 
River,  St.  Clair  River,  and  Lower  Lake 
Huron  from: 

Latitute  Longitude 

42-58.8'  N  082-26'  W,  to 

42-58.4' N  082- 24.8' W,  thence 

northward  along  ttie  International  Boundary  to 

43-  02.8'  N  082°23.8'  W,  to 

43- 02.8' N  082-26.8' W.  thence 

southward  along  the  U.S.  shoreline  to 

42-58.9- N  082-26' W.  thence  to 

42-  58.8'  N  082-  26'W. 

Thunder  on  the  River  Hydroplane  Race 

Sponsor:  Toledo  Prop  Spinners. 

Date:  3rd  or  4th  weekend  of  August. 

Location:  Maumee  River,  between  the 
Martin  Luther  King  and  Anthony  Wayne 
bridges,  near  Toledo,  OH. 

Toledo  4th  of  July  Fireworks 

Sponsor:  City  of  Toledo. 

Date:  4th  of  July  weekend. 

Location:  Maumee  River,  between  the 
Martin  Luther  King  and  Anthony  Wayne 
bridges,  near  Toledo,  OH. 

Toledo  Labor  Day  Fireworks 

Sponsor:  Reams  Broadcasting 
Corporation. 

Date:  Labor  Day. 

Location:  Maumee  River,  between  the 
Meirtin  Luther  King  and  Anthony  Wayne 
bridges,  near  Toledo,  OH. 

Group  Sault  Ste.  Marie.  MI: 

Bridgefest  Regatta 

Sponsor:  Bridgefest  Committee. 

Date:  2nd  wecKend  of  June. 

Location:  Keweenaw  Waterway,  from 
the  Houghton  Hancock  Lift  Bridge  to 
1000  yards  west  of  the  bridge,  near 
Houghton,  MI. 

Duluth  Fourth  Fest  Fireworks 

Sponsor:  Office  of  the  Mayor,  Duluth, 
MN. 

Date:  4th  of  July  weekend. 

Location:  That  portion  of  the  Duluth 
Harbor  Basin  Northern  Section  bounded 
on  the  south  by  a  line  drawm  on  a 
bearing  of  087°  true  from  the  Cargill  Pier 
through  Duluth  Basin  Lighted  Buoy  #5 
(LLNR  15905)  to  the  opposite  shore  on 
the  north  by  the  Duluth  Aerial  Bridge. 
That  portion  of  Duluth  Harbor  Basin 
Northern  Section  within  600  yards  of 
position  46''46'47"  N  092''06'10"  W. 

July  4th  Fireworks 

Sponsor:  City  of  Sault  Ste  Marie,  MI. 
Date:  4th  of  July  weekend. 
Location:  That  portion  of  the  St. 
Marys  River,  Sault  Ste.  Marie,  MI  within 


a  1000  foot  radius  of  Brady  Park,  located 
on  the  south  shore  of  the  river.  These 
waters  are  enclosed  by  the  Locks  to  the 
west  and  to  the  east  from  a  line  dravoi 
from  the  pier  light  of  the  east  center  pier 
to  the  U.S.  Coast  Guard  Base  to  the 
southeast. 

National  Cherry  Festival  Blue  Angels 
Air  Demonstration 

Sponsor:  National  Cherry  Festival  Inc. 

Date:  1st  week  of  July. 

Location:  That  portion  of  the  Western 
arm  of  the  Grand  Traverse  Bay,  Traverse 
City,  MI,  enclosed  by  straight  lines 
connecting  the  following  geographic 
coordinates: 


Latitude 


Longitude 


44-46.8'  N  085-38.3'  W,  to 

44-46.5' N  085-35.5' W,  to 

44-46'  N  085-35.8'  W,  to 

44=46.5'  N  085-38.5'  W,  thence  to 

44-46.8'  N  085-38.3'  W. 

Venetian  Festival  Yacht  Parade 

Sponsor:  Charlevoix  Chamber  of 
Commerce. 

Date:  3rd  or  4th  weekend  of  July. 
,  Location:  That  portion  of  the  upper 
and  lower  section  of  the  Pine  River,  to 
include  Round  Lake,  from: 

Latitude  Longitude 

45-19.3'  N  085-15.9'  W,  (North 

Pierhead  Light,  LLNR  17920)  thence  to, 

45-18.9'  N  035-14.7'  W,  (Pine 

River  Light  3,  LLNR  17945)  thence  to. 

45-18.8' N  085-14.7' W.  (Pine 

River  Channel  Lighted  Buoy  2,  LLNR  17950) 
thence  to, 

45-19' N  085-15.9' W,  (South 

Pierhead  Light,  LLNR  17925)  thence  to, 
45-19.3' N  085-15.9' W. 


Group  Grand  Haven,  MI: 
City  Fireworks 

Sponsor:  City  of  Frankfort,  MI. 

Date:  4th  of  July  Hobday. 

Location:  Lake  Michigan,  Frankfort, 
MI  within  a  1000  foot  radius  of  the 
fireworks  launching  site  located  on  Lake 
Michigan  Beach  in  approximate 
position  44°38'  N  086°14'50"  W. 

Coast  Guard  Festival  Fireworks 

Sponsor:  Grand  Haven  Coast  Guard 
Festival,  Inc. 

Date:  1st  weekend  of  August. 

Location:  That  portion  of  the  Grand 
River,  Grand  Haven,  MI,  from  a  north- 
south  line  drawn  from  the  North 
Pierhead  Ught  Number  1  (LLNR  18045) 
on  the  north  to  the  South  Pierhead 
Entrance  Light  (LLNR  18035)  on  the 
south,  thence  down  river  to  the  US  31 
Bascule  Bridge  (mile  2.89). 


4th  of  July  Fireworks 

Sponsor:  WSJM  &  WIRX  RADIO. 

Date:  4th  of  July  Holiday. 

Location:  St.  Joseph  River,  within  a 
1000  foot  radius  of  the  fireworks 
launching  site,  located  at  the  St.  Joseph 
South  Pier,  in  approximate  position 
42''06'48"  N  086''29'15"  W. 

Grand  Haven  Area  Jaycees  Aimual  4th 
of  July  Fireworks  Display 

Sponsor:  Grand  Haven  Area  Jaycees. 

Date:  1st  week  of  July. 

Location:  That  portion  of  the  Grand 
River,  Grand  Haven,  Ml  from  the  pier 
heads  (mile  0.0)  to  the  US  31  Bascule 
Bridge  (mile  2.89). 

Holland  Jaycees  Fireworks 

Sponsor:  Holland  Jaycees 
Date:  4th  of  July  Holiday 
Location:  The  portion  of  Lake 
Michigan,  Holland.  MI  within  a  1000 
foot  radius  of  the  fireworks  launching 
site,  located  in  KoUen  Park,  in 
approximate  position  42"'47'20"  N 
086°07'12"W. 

Ludington  Area  Jaycees  Freedom 
Festival  Fireworks 

Sponsor:  Ludington  Area  Jaycees. 

Date:  4th  of  July  Holiday. 

Location:  Lake  Michigan,  Ludington 
Harbor,  MI.  within  a  1000  foot  radius  of 
the  fireworks  launching  site  located  at 
the  Loomis  Street  Boat  Launch,  in 
approximate  position  43''57'16"  N 
086°27'42"  W. 

Muskegon  Summer  Celebration 
Fireworks 

Sponsor:  The  Muskegon  Summer 
Celebration. 

Date:  4th  of  July  Holiday. 

Location:  Tbat  portion  of  Muskegon 
Lake,  in  the  vicinity  of  Heritage 
Landing,  within  a  1000  foot  radius  of 
the  fireworks  launching  site,  located  in 
approximate  position  43°13'52"  N 
086"'15'48'\V. 

Impact  on  Special  Anchorage  Area 
regulations:  Regulations  for  that  portion 
of  the  Muskegon  Lake  East  Special- 
Anchorage  Area,  as  described  in  33  CFR 
110.81(b),  which  are  overlapped  by  this 
regulation,  are  suspended  during  this 
event.  The  remaining  area  of  the 
Muskegon  Lake  East  Special  Anchorage 
Area  not  impacted  by  this  regulation 
remains  available  for  anchoring  during 
this  event. 

South  Haven  4th  of  July  Fireworks 

Sponsor:  South  Haven  Jaycees. 

Date:  4th  of  July  Holiday. 

Location:  Lake  Michigan,  Black  River, 
South  Haven,  MI  within  a  1000  foot 
radius  of  the  fireworks  launching  site 
located  on  the  North  Pier,  in 
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approximate  position  42''24'08"  N 
086°17'03"  W.  Datum:  NAD  1902. 

Tulip  Time  Fireworks  and  Water  Ski 
Show 

Sponsor:  Holland  Tulip  Time  Festival 
Inc. 

Date:  1st  weekend  of  May. 

Location:  That  portion  of  Lake 
Macatawa,  Holland  Harbor,  east  of  a 
north-south  line,  from  shore  to  shore,  at 
position  086°08'  W. 

Tulip  Time  Water  Ski  Show 

Sponsor:  Holland  Tulip  Time  Festival 
Inc. 

Date:  2nd  weekend  of  May. 

Location:  That  portion  of  Lake 
Macatawa,  Holland  Harbor,  east  of  a 
north-south  line,  from  shore  to  shore,  at 
position  086°08'  W. 

Van  Andel  Fireworks  Show 

Sponsor:  Amway  Corporation,  Ada, 
MI. 

Date:  4th  of  July  Hobday. 

Location:  Lake  Michigaii,  Holland 
Harbor,  MI.  South  Pier,  within  a  1000 
foot  radius  of  the  fireworks  launching 
site  located  in  approximate  position 
42''46'21"  N  086''12'48"  W. 

Venetian  Festival  Fireworks  Display 

Sponsor:  Venetian  Festival  on  the  St. 
Joseph  River  Inc. 

Date:  3rd  weekend  of  July 
Location:  St.  Joseph  River,  within  a 
1,000- foot  radius  of  the  fireworks 
launching  site,  located  at  the  St.  Joseph 
South  Pier,  in  approximate  position 
42°06'48  "  N  086''29'15  "  W. 


Latitude 


Longitude 


43°03.4'  N  086»15.3'  W  (Grand  Haven 

Soutti  Pierhead  Entrance 
Ligtrt.  LLNR  18965), 
ttience  along  the  break- 
water and  shoreline  to 

42»54.8'  N  086°13'  W.  thence  to 

42°54.8'N  oee-IS.rW,  thence  to 

43"Q3.4'N  OSe-IS./'W,  thence  to 

43''03.4'  N  086-15.3'  W  (Grand  Haven 

South  Piertiead  Entrance 
Light.  LLNR  18965). 

Group  Milwaukee,  Wl:  - 

Chicago  Air  and  Water  Show 

Sponsor:  Chicago  Park  District 
Date:  3rd  or  4th  weekend  of  August 
Location:  That  portion  of  Lake 
Michigan  from  41''55'54"  N  at  the 
shoreline,  then  east  to  a  point  at 
41°55'54"  N  87''37'12"  W,  thence 
southeast  to  a  point  at  41°54'  N  87°36' 
W,  then  a  line  drawn  south  westward  to 
the  northeast  comer  of  the  Central 
District  Filtration  Plant  Breakwall, 
thence  due  west  to  shore. 

Festa  Italiana 

Sponsor:  The  Italian  Commimity 
Center 
Date:  3rd  weekend  of  July 
Location:  The  uncharted  lagoon  or 
basin  in  Milwaukee  Harbor  north  of  the 
mouth  of  the  Milwaukee  River  and 
directly  adjacent  to  the  Sununerfest 
grounds,  enclosed  by  shore  on  the  west 
and  a  "comma"  shaped  man-made  rock 
wall  on  the  east.  The  construction  of  the 
lagoon  is  such  that  a  small  "basin"  has 
been  created  with  one  entrance  located 
at  the  northwest  end,  thus,  there  is  no 
"thru  traffic". 


Waves  of  Thunder  Offshore  Spectacular     Milwaukee  Summerfest 


Sponsor:  Michigan  Offshore 
Powerboat  Racing  Association 
Date:  3rd  weekend  of  June 
Location:  That  portion  of  Lake 
Michigan,  from  the  South  Pierhead 
Light  (LLNR  18520)  south  along  the 
shoreline  to: 

Latitute  Longitude 

42°19'N  086°19.3'W.  thence  to 

42''19.5'N  086''19.8'W,  thence  to 

42-23.9'  N. 086'18.7'  W.  thence  to 

42-23.9' N  086-17' W. 

West  Michigan  Offshore  Powerboat 
Challenge 

Sponsor:  Michigan  Offshore 
Powerplant  Racing  Association 

Date:  1st  or  2nd  weekend  of 
September 

Location:  Thai  portion  of  Lake 
.  Michigan  from: 


Sponsor:  Milwaukee  World  Festival, 
Inc. 

Date:  Last  week  of  June  through  2nd 
weekend  of  July 

Location:  the  unchartered  lagoon  or 
basin  in  Milwaukee  Harbor  north  of  the 
mouth  of  the  Milwaukee  River  and 
directly  adjacent  to  the  Summerfest 
grounds,  enclosed  by  shore  on  the  west 
and  a  "comma"  shaped  man-made  rock 
wall  on  the  east.  The  construction  of  the 
lagoon  is  such  that  a  small  "basin"  has 
been  created  with  one  entrance  located 
at  the  northwest  end,  thus,  there  is  no 
"thru  traffic".  Foiu-  special  buoys  will 
be  set  by  the  sponsor  to  delineate  the 
entrance  to  the  lagoon. 

Racine  on  the  Lakefront  Airshow 

Sponsor:  Rotary  Club  of  Racine 
Date:  2nd  weekend  of  June 
Location:  That  portion  of  Racine 

Harbor,  Lake  Michigan  bounded  by  the 

following  comer  points: 


Southeast  Comer— 42°41. 95'  N  87°45.5' 

W 
Southwest  Comer— 42''41. 95'  N  87"'47.2' 

W 
Northwest  Comer— 42''45.6'  N  87''46.2' 

W 
Northeast  Comer— 42'*45.6'  N  87''45.5' 

W 


Dated;  January  25. 1996. 
G.F.  Woolever, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 
[FR  Doc.  96-3254  Filed  2-13-96;  8:45  am] 

BILUNQ  CODE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 
RIN  0596-AA26 

Sale  and  Disposal  of  National  Forest 
System  Timber;  Appraisal  Procedures 
for  Determining  Fair  Market  Value 

agency:  Forest  Service,  USDA. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  technical  amendment 
clarifies  the  appraisal  procedures  for 
determining  fair  market  value  when 
appraising  timber  on  National  Forest 
System  lands  for  timber  sale  contracts. 
Currently,  Forest  Service  regulations  at 
36  CFR  223.60  indicate  an  analytical  or 
residual  value  appraisal  procediure  as 
the  primary  method  for  determining  the 
fair  market  value  of  timber  sold  on 
national  forests.  This  technical 
amendment  removes  the  residual  value 
appraisal  procedure  as  the  primary 
method  for  determining  fair  market 
value.  The  intended  effect  of  this  change 
is  to  clarify  that  the  Chief  of  the  Forest 
Service  has  the  flexibility  to  select 
appropriate  appraisal  methods  for 
determining  fair  market  value  of  timber 
to  be  sold. 

EFFECTIVE  DATE:  March  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rex  Baumback,  Timber  Management 
Staff,  (202)  205-0855. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Forest  Management  Act 
(16  U.S.C.  472a(a))  directs  that  all 
timber  sold  from  the  national  forests  be 
sold  at  not  less  than  its  appraised,  or  fair 
market,  value.  Under  the  current  rule  at 
36  CFR  223.60.  the  basic  procedure  for 
determining  fair  market  value  is  the 
analytical  or  residual  value  appraisal 
method.  However,  the  regulation  also 


authorizes  the  use  of  other  valid 
appraisal  methods,  as  approved  by  the 
Chief,  including  the  transaction 
evidence  method.  The  analytical  or 
residual  value  appraisal  method 
determines  fair  market  value  by 
subtracting  all  manufacturing  and 
harvesting  costs  and  an  allowance  for 
profit  and  risk  from  the  value  received 
for  the  end  products  produced.  The 
transaction  evidence  appraisal  method 
determines  fair  market  value  based  on 
the  prices  received  for  comparable  sales 
of  standing  timber. 

An  Office  of  Inspector  General  audit 
(08627-3-SF,  January  1986) 
recommended  implementation  of 
transaction  evidence  appraisals  in  the 
West.  The  audit  found  that 
implementing  transaction  evidence 
appraisals  would  bring  bid  values  closer 
to  advertised  values,  increase  stumpage 
receipts,  and  reduce  personnel  costs.  In 
response  to  this  audit  and  pursuant  to 
the  existing  rule,  the  Chief  has  approved 
the  transaction  evidence  method  for  use 
in  all  Forest  Service  regions,  except  for 
Alaska  (Region  10). 

The  current  regulation  was  developed 
when  the  residual  value  appraisal 
method  was  the  primary  appraisal 
method  used  by  all  Forest  Service 
regions.  This  mle  does  not  prohibit  or 
suspend  use  of  the  residual  value 
appraisal  method;  it  merely  removes 
this  method  as  the  preferred  method  for 
determining  fair  market  value  for  all 
timber  sale  contracts.  Because  of  the 
narrow  scope  of  this  amendment,  the 
Chiefs  authorization  of  the  use  of  the 
transaction  evidence  appraisal  method, 
and  the  growing  use  of  that  method  of 
appraisal  on  timber  sale  contracts,  the 
agency  finds  that  this  amendment  is  a 
technical  amendment  for  which  notice 
and  comment  pursuant  to  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  is  not  necessary.  National  Forest 
System  purchasers  are  aware  of  the 
agency's  intention  to  use  the  transaction 
evidence  appraisal  method  as  the 
preferred  method.  Moreover,  purchasers 
are  familiar  with  other  appraisal 
methods. 

Regulatory  Impact 

This  technical  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review.  It  has  been  determined  that 
this  is  not  a  significant  mle.  This  rule 
will  not  have  any  effect  on  the  economy 
nor  adversely  affect  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  nor  State  or  local 
governments.  This  mle  will  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  raise  new  legal  or 
policy  issues.  Finally,  this  action  will 


not  aher  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  mle  is  not  subject  to 
OMB  review  under  Executive  Order 
12866. 

Moreover,  this  mle  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
and  it  has  been  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
this  act. 

Environmental  Impact 

This  action  falls  within  a  category  of 
actions  excluded  from  documentation  in 
an  Environmental  Impact  Statement  and 
an  Environmental  Assessment.  Section 
31.1b  of  Forest  Service  Handbook 
1909.15  (57  FR  43180;  September  18, 
1992)  excludes  from  dociunentation  in 
an  environmental  assessment  or  impact 
statement  "rules,  regulations,  or  policies 
to  establish  Service- wide  administrative 
procedures,  program  processes,  or 
instmctions."  The  agency's  assessment 
is  that  this  mle  falls  within  this  category 
of  actions  and  that  no  extraordinary 
circumstances  exist  which  would 
require  preparation  of  an  environmental 
assessment  or  environmental  impact 
statement. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  require  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  1320 
not  already  approved  for  use  and, 
therefore,  impose  no  additional 
paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507)  and  implementing 
regulations  at  5  CFR  part  1320  do  not 
apply. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts. 
National  forests.  Reporting 
requirements.  Timber  sales. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  223  of  title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  90  Stat.  2958, 16  U.S.C.  472a:  98 
Stat.  2213. 16  U.S.C.  618:  104  Stat.  714-726, 
16  U.S.C.  620-620h.  unless  otherwise  noted. 

Section  223.60  is  revised  as  follows: 


§  223.60    Determining  fair  niarfcet  value. 

The  objective  of  Forest  Service  timber 
appraisals  is  to  determine  fair  market 
value.  Fair  market  value  is  estimated  by 
such  methods  as  are  authorized  by  the 
Chief,  Forest  Service,  through  issuance 
of  agency  directives  (36  CFR  200.4). 
Valid  methods  to  determine  fair  market 
value  include,  but  are  not  limited  to, 
transaction  evidence  appraisals,     » 
analytical  appraisals,  comparison 
appraisals,  and  independent  estimates 
based  on  average  investments.  Pertinent 
factors  affecting  market  value  also 
considered  include,  but  are  not  limited 
to,  prices  paid  and  valuations 
established  for  comparable  timber, 
selling  value  of  products  produced, 
estimated  operating  costs,  operating 
difficulties,  and  quality  of  timber. 
Considerations  and  valuations  may 
•recognize  and  adjust  for  factors  which 
are  not  normal  market  influences. 
Mark  A.  Reimers, 
Acting  Chief. 

(PR  Doc.  96-3301  Filed  2-13-96:  8:45  am) 

BILUNC  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AC82 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Sut>part  C 
&  Subpart  D— 1995-1996  Subsistence 
Taking  of  Fish  and  Wildlife 
Regulations;  Correcting  Amendments 

AGENCY:  Forest  Service,  USDA.  Fish  and 
Wildlife  Service,  Interior. 
ACTION:  Correcting  amendments. 

SUMMARY:  These  corrections  amend  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  (published  in 
the  Federal  Register  on  June  15.  1995) 
implementing  the  subsistence  priority 
for  rural  residents  of  Alaska  under  Title 
VIII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980. 
EFFECTIVE  DATE:  These  corrections  are 
effective  July  1,  1995  through  June  30, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Boyd.  Office  of  Subsistence 
Management,  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503;  telephone 
(907)  786-3864.  For  questions  specific 
to  National  Forest  System  lands,  contact 
Ken  Thompson,  Regional  Subsistence 
Program  Manager,  USDA — Forest 
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Service,  Alaska  Region.  P.O.  Box  21628. 
Juneau,  Alaska  99802-1628;  telephone 
(907) 586-7921. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agricuhure 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  which  are  consistent  with 
ANILCA,  and  which  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803. 
804.  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989.  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1, 1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  vm  of  ANILCA  on  public  lands. 
On  Jime  29.  1990.  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A.  B.  and  C  of  these 
regulations,  a  Federal  Subsistence  Board 
(Board)  was  estabUshed  to  administer 
the  Federal  Subsistence  Management 
Program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service,  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director, 
U.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester.  USDA  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  Subparts 
A,  B,  and  C,  and  the  annual  Subpart  D 
regulations.  All  Board  members  have 
reviewed  these  corrections  and  agree 


with  their  substance.  Because  Subparts 
C  and  D  relate  to  public  lands  managed 
by  an  agency  or  agencies  in  both  the 
Departments  of  Agriculture  and  the 
Interior,  identical  correcting  text  will  be 
incorporated  into  36  CFR  Part  242  and 
50  CFR  Part  100. 

Proposed  Siibpart  C  regulations  for  - 
customary  and  traditional  use 
determinations  and  Subpart  D 
regulations  for  the  1995-1996  seasons 
and  bag  limits,  and  methods  and  means 
were  published  on  September  2,  1994, 
in  the  Federal  Register  (59  FR  45924- 
45961).  A  60-day  comment  period 
providing  for  public  review  of  the 
proposed  rule  was  advertised  by  mail, 
radio,  and  newspaper.  Subsequent  to 
that  60-day  review  period,  the  Board 
prepared  a  booklet  describing  all 
proposals  for  change.  The  public  then 
had  an  additional  30  days  in  which  to 
comment  on  the  proposals  for  changes 
to  the  regulations.  The  Federal 
Subsistence  Regional  Advisory  Councils 
met  in  regional  centers,  received  public 
comments,  and  formulated 
recommendations  to  the  Board  on 
proposals  for  their  respective  regions. 
The  final  regulations,  published  on  June 
15,  1995  (60  FR  31542-31594)  reflect 
Board  review  and  consideration  of 
Regional  Council  recommendations  and 
public  comments  submitted  to  the 
Board  during  their  April  meeting.  The 
Board  heard  public  testimony  and 
deliberated  Requests  for 
Reconsideration  and  Special  Action  in 
public  forum  on  September  26  and 
November  9. 1995. 

These  correcting  amendments  are  a 
result  of  Requests  for  Reconsideration  of 
some  of  the  Board's  decisions  in  April 
and  some  requests  for  Special  Action  as 
a  result  of  resource  concerns.  Below  are 
summaries  of  each  action. 

Subpart  D 

Units  11. 12, 13.  20,  and  25(C)— 
Lynx — The  Board  acted  on  a  request 
from  the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  to  lengthen  the  season 
in  25(C)  and  parts  of  Unit  20,  and 
shorten  the  season  in  Units  11. 12. 13, 
and  parts  of  Unit  20.  This  follows  the 
Board's  previous  agreement  to  follow  a 
harvest  tracking  strategy  where  possible. 
The  strategy  calls  for  shortening  or 
closing  trapping  seasons  when  lynx 
numbers  are  low  and  lengthening  or 
opening  seasons  when  lynx  are 
abundant.  The  Regional  Councils  for  the 
affected  areas  supported  this  action  to 
protect  the  viability  of  the  lynx 
populations  in  those  Units. 

Unit  13^Caribou — Upon  receipt  of  a 
request  for  Special  Action  the  Board,  at 
its  November  9.  1995,  meeting 
deliberated  the  issue  of  opening  Unit  13 


to  caribou  hunting.  The  caribou  herd 
had  increased  by  about  6,000  animals 
and  remained  in  an  accessible  area.  The 
Board  opened  a  season  to  coincide  with 
the  State  season  to  provide  subsistence 
users  an  opportunity  to  harvest  caribou. 

Unit  17CA)— Caribou  (Mulchatna 
Herd) — Upon  receipt  of  a  request  for 
Special  Action  the  Board,  as  its 
September  26, 1995,  meeting 
deliberated  the  issue  of  opening  Unit 
17(A)  to  caribou  hunting.  The 
Mulchatna  caribou  herd  which  numbers 
about  160,000  animals  is  moving  into 
the  western  portion  of  Unit  17(A).  The' 
Board  established  a  season  to  be 
announced  when  enough  caribou  have 
moved  into  the  area  to  allow  a  harvest 
without  jeopardizing  smaller  resident 
herds. 

Unit  17  (A)  and  (C) — Caribou— Upon 
receipt  of  request  for  Special  Action  the 
Board,  at  its  September  26, 1995, 
meeting  deliberated  the  issue  of  opening 
Unit  17  (A)  and  (C)  to  caribou  hunting 
one  month  earlier.  The  past  year's 
harvest  was  lower  than  anticipated  due 
to  poor  travel  conditions.  Because  this 
is  a  quota  hunt  the  opening  of  the 
season  one  month  earlier  will  not  cause 
any  additional  harvest  other  than  what 
is  planned. 

Unit  22(A) — Moose — Upon  receipt  of 
a  Request  for  Reconsideration  of  an 
action  taken  at  the  April  meeting,  the 
Board  deliberated  the  issue  of  the  health 
of  the  moose  population  in  Unit  22(A). 
As  a  result,  the  Board  closed  public 
lands  to  non-subsistence  moose  hunting 
from  December  1.  1995,  through  January 
31,  1996. 

Only  the  items  described  above  are 
being  changed;  but  for  clarity,  the  entire 
table  section  for  the  pertinent  species  in 
each  Unit  is  reproduced. 

The  above  actions  were  supported  by 
the  Regional  Councils  in  the  affected 
areas.  Notice  of  the  Board  meeting  and 
the  subjects  to  be  considered  were 
widely  circulated  and  the  public  had  an 
opportunity  to  comment  and 
participate. 

The  Board  finds  that  additional  public 
notice  and  comment  requirements 
under  the  Administrative  Procedure  Act 
(APA)  for  this  extension  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  A  lapse 
in  regulatory  control  could  seriously 
affect  the  continued  viability  of  wildlife 
populations,  adversely  impact  future 
subsistence  opportunities  for  rural 
Alaskans  and  would  generally  fail  to 
serve  the  overall  public  interest. 
Therefore,  the  Board  finds  good  cause 
pursuant  to  5  U.S.C.  553(b)(B)  to  waive 
the  public  notice  and  comment 
procedures  prior  to  publication  of  this 
rule  correction.  The  Board  also  finds 


good  cause  under  5  U.S.C.  553(d)(3)  to 
make  this  rule  correction  effective  July 
1, 1995,  the  effective  date  of  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7.  1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
February  28,  1992. 

Based  on  the  public  comment  period, 
the  analysis  contained  in  the  FEIS,  and 
the  recommendations  of  the  Federal 
Subsistence  Board  and  the  Department 
of  the  Interior's  Subsistence  Policy 
Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agricuhure,  through  the  U.S. 
Department  of  Agriculture — Forest 
Service,  to  implement  a  modified 
Alternative  fV  as  identified  in  the  DEIS 
and  FEIS  (Record  of  Decision  on 
Subsistence  Management  for  Federal 
Public  Lands  in  Alaska  (ROD),  signed 
April  6,  1992).  The  DEIS  and  the 
selected  alternative  in  the  FEIS  defined 
the  administrative  framework  of  an 
annual  regulatory  cycle  for  subsistence 
hunting  and  fishing  regulations.  The 
final  rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Subparts  A,  B,  and  C,  published  May  29, 
1992  (57  FR  22940-22964)  implements 
the  Federal  Subsistence  Management 
Program  and  includes  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 


wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appears  in  the  April  6, 
1992,  ROD  which  found  that  the  Federal 
Subsistence  Management  Program, 
under  a  modified  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  had  no  significant 
possibility  of  a  significant  restriction  of 
subsistence  uses. 

Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  U.S.  Fish  and  Wildlife 
Service  has  received  approval  for  this 
collection  of  information,  with  approval 
number  1018-0075,  with  the  expiration 
dateof  July  31, 1996. 

The  collection  of  information  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Hunt  Permit  Application. 
This  collection  of  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  land  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  hunts 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burden  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  number  of  likely 
respondents  under  these  correcting 
amendments  is  less  than  200,  yielding  a 
total  annual  reporting  and 
recordkeeping  burden  of  fifty  hours  or 
less.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street 
NW.,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0075),  Washington,  DC 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 


This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 

Economic  Effects 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
goveriunental  jurisdictions.  The 
Departments  have  determined  that  this 
,  rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  resuh  fi-om 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown; 
but,  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  bv  Executive  Order 
12630. 

Drafting  Information 

These  regulations  were  drafted  under 
the  guidance  of  Thomas  H.  Boyd,  of  the 
Office  of  Subsistence  Management, 
Alaska  Regional  Office.  U.S.  Fish  and 
Wildlife  Service,  Anchorage.  Alaska. 
Additional  guidance  was  provided  by 
Peggy  Fox,  Alaska  State  Office,  Bureau 
of  Land  Management;  Sandy 
Rabinowitch,  Alaska  Regional  Office, 
National  Park  Service;  John  Borbridge, 
Alaska  Area  Office,  Bureau  of  Indian 
Affairs;  and  Ken  Thompson.  USDA- 
Forest  Service. 

List  of  Sub)ects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish.  National 
Forests,  Public  Lands.  Reporting  and 
recordkeeping  requirements,  Wildlife. 

50  CFR  Part  WO 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  Lands, 
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Reporting  and  recordkeeping 
requirements,  Subsistence,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble.  Title  36.  Part  242.  and  Title 
50,  Part  100.  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 


PART 


—SUBSISTENCE 


MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  citatidn  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C  3,  472.  551,  668dd. 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C 
1733. 

2.  Section .25(k)(ll)  is  amended 

in  the  table  under  "Trapping"  by 
revising  the  entry  for  Lynx  to  read  as 
follows: 

§ .25    Subsistence  taking  of  wildlife. 


(k)*  *  * 
(11)*  *  • 


Harvest  limits 


Open  season 


Trapping: 

•              •  •  •  • 

Lynx:  No  Smit  Dec.  15-NJan.  15. 


•  •         •         *         * 

3.  Section .25{k)(12)  is  amended 

in  the  table  under  "Trapping"  by 
revising  the  entry  for  Lynx  to  read  as 
follows: 

•  *        •        •        • 

(12)*   *   * 


Harvest  limits 


Open  season 


Hunting: 


Caribou:  2  caritxxj  by 
Federal  registration 
permit  only.  Hunting 
wittiin  the  Trans-Alas- 
ka Oil  Pipeline  nght- 
of-way  is  prohibited. 
The  right-of-way  is 
identified  by  an  area 
occupied  by  the  pipe- 
line (txjned  or  atwve 
ground)  arxj  the 
cleared  area  25  feet 
on  eittier  side  of  tt»e 
pipeline.. 


Han/est  limits 


Open  season 


Trapping: 

•  •  •  •  • 

Lynx:  No  Smit  Dec.  fS-vJan.  15. 

•  •  •  •  • 

*  *         «         •         • 

4.  Section .25(k)(13)(iii)  is 

amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Caribou  to  read 
as  follows: 

*  •        •        *        • 

(k)*  *  • 
(13)*  *  * 
(iii)*  *  • 


Aug.  10-Sept.  30, 
Nov.  15-Dec.  31. 
Jan.  5-Mar.  31 . 


5.  Section .25(k)(l3)(iii)  is 

amended  in  the  table  under  "Trapping" 
by  revising  the  entry  for  Lynx  to  read  as 
follows: 


(k)*   •   * 
(13)  •   *   * 
(iii)*  *  • 

Harvest  limits 


Open  season 


Trapping: 


Lynx:  No  Hmit  Dec.  15— Jan.  15. 


•         *         *         *         * 

6.  Section .25(k)(17)(iii)  is 

amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Caribou  to  read 
as  follows: 

«        *        •        •        • 

(k)*  *  • 
(17)  •    *    * 
(iii)*  *  * 


Harvest  limits 


Open  season 


Hunting: 


Caritx>u: 
Unit  17(A>— that  por- 
tion west  of  the 
Togiak  River,  south 
to  Cape 

Newenham — 2  cari- 
bou. Season  to  be 
opened  by  arv 
nouncement  some- 
time t>etween  Aug. 
1-April  15. 


Season  to  be  arv 
nounced. 


Harvest  limits 


Open  season 


Unit  17  (A)  and  (C)—     Dec.  1-Mar.  31 . 
tfiat  portion  of  17 

(A)  and  (C)  consist- 
ing of  the 

Nushagak  Penin- 
sula south  of  tt>e 

Igushik  River, 

Tuklung  River  and 

Tuklung  Hills,  west 

to  Tvativak  Bay — 1 

caribou  by  Federal 

registration  permit. 

Public  lands  are 

closed  to  tfie  taking 

of  caritxxj  except 

t)y  the  residents  of 
-  Togiak,  Twin  Hills, 

Manokotak, 

Aleknagik, 

Dillingham,  Clark's 

Point,  and  Ekuk 

dunng  seasons 

kjentified  above. 
Unit  17  (B)  and  (C)—     Aug.  1-Apr.  15 

that  portion  of  17 

(C)  east  of  the 

Nushagak  River— 5 

caribou;  however, 

no  more  tfian  2 

caribou  may  t>e 

bulls.. 


7.  Section .25(k)(20){iii)(C)  is 

amended  in  the  table  under  "Trapping" 
by  revising  the  entry  for  Lynx  to  read  as 
follows: 


(k)*   ' 
(20)* 
(iii)  • 
(C)* 


Harvest  limits 


Open  season 


Trapping: 

•  •  •  •  • 

Lynx: 
Umt  20  (A).  (B).  (D),       Dec.  15-Jan.  15. 
(E),  and  (C)  East  of 
tf>e  Teklanika 
River— No  limit. 
Unit  20(F)  and  the  re-     Dec.  I^an.  31 . 
mainder  of  20(C)— 
No  limit 


8.  Section .25(k)(22)(ii)(C)  is 

amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Moose  to  read 
as  follows: 


(k)*   • 
(22)  • 
(ii)* 
(C)* 


Harvest  limits 


Open  season 


Hunting 


Moose: 
Unit  22(A)— 1  ant-  Aug.  1-Sept.  30, 

lered  bull;  however         Dec.  1-Jan.  31. 

ttie  period  of  Dec. 

1-Jan.  31  is  re- 
stricted to  residents 

of  Unit  22(A)  only. 
Unit  22(B)— 1  moose;     Aug.  1-Jan.  31. 

however,  antleriess . 

moose  may  be 

taken  only  from 

Dec.  1-Dec.  31;  no 

person  may  take  a 

cow  accompanied 

by  a  calf. 
Unit  22(C)— 1  ant-  Sept.  1-Sept.  14. 

lered  bull. 
Unit  22(D)— 1  moose;     Aug.  1-Jan.  31. 

fKjwever,  antleriess 

moose  may  be 

taken  only  from 

Dec.  1-Dec.  31;  no 

person  may  take  a 

cow  accompanied 

by  a  calf. 
Unit  22(E)— 1  moose;     Aug.  1-Mar.  31. 

no  person  may 

take  a  cow  accom- 
panied by  a  calf. 


9.  Section .25(k)(25)(iii)(B)  is 

amended  in  the  table  under  "Trapping" 
by  revising  the  entry  for  Lynx  to  read  as 
follows: 

***** 

(k)*   *   * 
(25)  *    •    * 
(iii)  *    *   * 
(B)  *   *   * 


Harvest  limits 


Open  season 


Trapping: 


Lynx: 
Unit  25(C) — No  limit ..    Dec.  I^an.  31. 
Remainder  of  Unit  Nov.  1-Feb.  28. 

25 — No  limit. 


Dated;  January  19, 1996. 
Mitch  Demientieff. 
Chair,  Federal  Subsistence  Board. 

Dated:  January  18,  1996. 
Phil  Janik. 

Regional  Forester,  USD  A — Forest  Service. 
|FR  Doc.  96-3186  Filed  2-13-96;  8:45  am] 
BILUNQ  COOES  3410-11-M,  4310-6S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NC-049-1-7197a;  FRL-6336-6] 

Approval  and  Promulgation  of 
Implementation  Plans,  North  Carolina: 
Approval  of  Revisions  to  the  Nortti 
Carolina  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  May  15,  1991,  the  State  of 
North  Carolina,  through  the  North 
Carolina  Department  of  Environment, 
Health  and  Natural  Resources, 
submitted  revisions  to  the  North 
Carolina  State  Implementation  Plan 
(SIP)  to  EPA.  These  revisions  include 
the  correcting  of  an  address;  the  limiting 
of  emissions  of  particulates  from  fuel 
burning  indirect  heat  exchangers;  the 
elimination  of  a  conflicting  statement  on 
updating  referenced  regulations;  the 
addition  of  compounds  whose 
emissions  will  not  be  considered  in 
nonattainment  areas;  the  changing  of  the 
allowable  emission  limits  for  several 
boilers;  and  the  clarification  of  the 
permit  requirements  for  replacement  of 
existing  equipment  and  for  sources 
subject  to  NSPS,  NESHAPS  and  PSD 
requirements. 

DATES:  This  action  is  effective  April  15, 
1996,  unless  notice  is  received  by  March 
15,  1996,  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Randy  Terry, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  NCDEHNR  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  SU^t,  SW. 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta.  Georgia 
30365. 
North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  512  North  Salisbury  Street, 
Raleigh,  North  Carolina  27604. 


FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  ext.  4212. 

SUPPLEMENTARY  INFORMATKDN:  On  May 
15,  1991,  the  Environmental 
Management  Commission  submitted,  to 
EPA,  several  amendments  concerning 
North  Carolina's  air  quality  regulations. 
The  submitted  revisions  include  the 
limiting  of  emissions  of  particulates 
from  fuel  burning  indirect  heat 
exchangers;  the  elimination  of  a 
conflicting  statement  on  updating 
referenced  regulations;  the  addition  of 
compounds  whose  emissions  will  not  be 
considered  in  nonattainment  areas;  the 
changing  of  the  allowable  emission 
limits  for  several  boilers;  and  several 
smaller  administrative  changes. 

On  August  23,  1991,  EPA  notified  the 
State  of  corrections  needing  to  be  made 
prior  to  the  approval  of  amendnjent  15A 
NCAC  2D  .0501.  Subsequently.  North 
Carolina,  in  a  December  19,  1991,  letter, 
requested  to  have  that  amendment 
withdrawn.  In  a  September  20,  1991, 
letter.  North  Carolina  submitted  a 
revised  version  of  Rule  2D  .0536 
Particulate  Emissions  From  Electric 
Utility  Boilers  to  replace  the  version 
that  was  contained  in  the  hearing  record 
on  this  Rule.  The  original  version 
submitted  on  May  15,  1991.  contained 
changes  made  in  the  North  Carolina 
Rule  of  which  parts  are  not  contained  in 
the  Federally  approved  SIP.  The 
amended  version  is  discussed  later  in 
this  document.  North  Carolina  also 
submitted,  in  a  September  24,  1992, 
package,  revisions  to  15A  NCAC  2D 
.1002  Applicability.  These  revisions  are 
also  being  addressed  in  this  rulemaking. 

Revisions  to  rule  15A  NCAC  2D  .0531 
Sources  in  Nonattainment  Areas  were 
addressed  in  the  October  31.  1994 
Federal  Register  NoUce  (59  FR  54388- 
54389.) 

EPA  is  approving  the  following 
revisions  to  the  North  Carolina  SIP, 
because  they  are  consistent  with  the 
requirements  set  forth  in  the  Clean  Air 
Act  (CAA). 

15A  NCAC  2D  .0103    Copies  of 
Referenced  Federal  Regulations 

North  Carolina  amended  this  rule  to 
update  the  location  at  which  referenced 
material  is  available  for  public 
inspection. 
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15A  NCAC  2D  .0503    Particulates  Fmm 
Fuel  Burning  Indirect  Heat  Exchangers 

North  Carolina  amended  this  rule  to 
clarify  the  emissions  of  particulates 
from  fuel  burning  indirect  heat 
exchangers.  This  revision  in  no  way 
changes  the  interpretation  of  the 
previous  rule. 

1 5A  NCAC  2D  .0530    Prevention  of 
Significant  Deterioration 

North  Carolina  amended  this  rule  to 
eliminate  a  conflicting  statement  on 
updating  referenced  federal  regulations. 

15A  NCAC  2D  .0536    Particulate 
Emissions  Fmm  Electric  Utility  Boilers 

North  Carolina  amended  this  rule  to 
change  the  maximum  allowable 
emissions  rates  from  electric  utility 
boilers  at  several  utility  facilities. 

15A  NCAC  2H  .0601    Purpose  and 
Scope 

North  Carolina  amended  this  rule  to 
clarify  the  types  of  sources  for  which 
construction  or  operating  permits  are 
required  or  not  required. 

15A  NCAC  2H  .0607    Copies  of 
Referenced  Documents 

North  Carohna  amended  this  nde  to 
update  the  location  at  which  referenced 
materials  are  available  for  public 
inspection. 

Final  Action 

EPA  is  approving  the  above 
referenced  revision  to  the  North 
Carolina  SIP.  This  action  is  being  taken 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
pubhcation,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  15, 1996, 
unless,  by  March  15,  1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  15.  1996. 

Under  Section  307(b)(1)  of  the  Act.  42 
U.S.C.  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 


United  States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  April  15, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  Review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995.  memorandiun  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 


U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
Reference.  Intergovernmental  relations. 
Particulate  Matter,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  6, 1995. 
Patrick  M.  Tobin, 

Acting  Hegional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  II — North  Carolina 

2.  Section  52.1770,  is  amended  by 
adding  paragraph  (c)(78)  to  read  as 
follows: 

§52.1770    Identification  of  plan. 

«         •         *         »         * 

(c)*  •  * 

(78)  Miscellaneous  revisions  to  the 
North  Carolina  State  Implementation 
Plan  which  were  submitted  on  May  15, 
1991. 

(i)  Incorporation  by  reference.  (A) 
Amendments  to  North  Carolina 
regulations  15A  NCAC  2D.0103, 
2D.0503,  2D.0530.  2D.0536.  2H.0601, 
and  2H.0607,  of  the  North  Carolina  State 
Implementation  Plan  submitted  on  May 
15,  1991,  which  were  state  effective  on 
August  1.  1991. 

(ii)  Other  material.  None 
*        »        •         •        * 

[FR  Doc.  96-3326  Filed  2-13-96;  8:45  am] 
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40  CFR  Part  52 

[l/IE-20-01 -6906a;  A-1-FRL-5339-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine: 
Revisions  to  ttie  Requirements  and 
Procedures  for  NSR/PSD  License 
Applications 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  establishes  and  requires  the 
implementation  of  the  Clean  Air  Act 
Amendments  (CAA A)  of  1990  with 
regard  to  New  Source  Review  (NSR)  in 


areas  which  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  In  addition,  the  revision 
contains  minor  changes  to  Maine's 
Prevention  of  Significant  Deterioration 
(PSD)  program.  The  intended  effect  of 
this  action  is  to  approve  the  State's 
request  to  amend  its  SIP  to  satisfy  the 
Federal  requirements.  This  action  is 
being  taken  in  accordance  with  the 
Clean  Air  Act. 

DATES:  This  action  is  effective  April  15, 
1996,  unless  notice  is  received  within 
30  days  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Acting  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston.  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  10th 
floor,  Boston.  MA;  Air  and  Radiation 
Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  (LE-131),  Washington,  DC 
20460;  and  the  Biueau  of  Air  Quality 
Control,  Department  of  Environmental 
Protection.  71  Hospital  Street.  Augusta, 
ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brendan  McCahill,  (617)  565-3262. 

SUPPLEMENTARY  INFORMATION:  On  July 
12,  1994,  the  Maine  Department  of 
Environmental  Protection  (DEP) 
submitted  revisions  to  its  SIP  pertaining 
to  the  requirements  and  procedures  for 
the  processing  and  approval  of  license 
applications  for  new  or  modified 
stationary  soiures  of  air  pollution.  The 
revisions  consist  of  modifications  to 
Chapter  100,  "Definitions  Regulations." 
Chapter  113.  "Grovrth  Offset 
Regulation,"  and  Chapter  115. 
'Emission  License  Regulation"  and 
primarily  affects  major  source  licensing 
in  nonattainment  areas  including  the 
ozone  nonattainment  areas. 

This  notice  is  divided  into  four 
sections  for  clarity.  Section  I  discusses 
the  procedural  background  concerning 
Maine's  SIP  submittal.  Section  II 
discusses  the  revisions  to  the  general 
requirements  for  nonattainment  NSR. 
Section  III  discusses  the  revisions  to  the 
specific  requirements  for  NSR  in  the 
ozone  nonattainment  areas.  Section  IV 
discusses  revisions  to  Maine's  PSD 


program.  Section  V  discusses  the  EPA's 
final  action. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  15. 1996. 
unless,  by  March  15, 1996.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  vdll  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  notice  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  April  15, 
1996. 

L  Procedural  Background 

Section  llO(k)  of  the  CAA  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566, 
April  16,  1992).  The  CAA  requires 
States  to  observe  certain  procedural 
requirements  in  developing 
implementation  plans  and  plan 
revisions  for  submission  to  EPA.  Section 
110(a)(2)  of  the  Act  provides  that  each 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable 
notice  and  public  hearing.'  Section 
110(1)  of  the  Act  similarly  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  under  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  CAA  section  110(k)(l) 
and  57  FR  13565,  April  16, 1992).  The 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V  (1991),  as  amended  by  57 
FR  42216  (August  26.  1991).  The  EPA 
attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  under  section 
110(k)(l)(B)  if  a  completeness 
determination  is  not  made  by  EPA 


'  Section  172(c)(7)  of  the  Act  provides  that  plan 
provisions  for  nonattainment  areas  shall  meet  the 
applicable  provisions  of  section  110(aM2). 


within  6  months  after  receipt  of  the 
submission. 

The  State  of  Maine  held  a  public 
hearing  on  May  25. 1994.  to  entertain 
pubhc  comment  on  the  NSR 
implementation  plan.  Following  the 
public  hearing,  the  plan  was  adopted  by 
Maine's  Board  of  Environmental 
Protection  on  June  22. 1994.  The  plan 
was  filed  with  the  Secretary  of  State  on 
July  5. 1994.  and  became  effective  on 
July  11.  1994.  The  plan  was  submitted 
to  EPA  on  July  12.  1994  as  a  proposed 
revision  to  the  SIP. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  The  submittal  was  loiuid  to  be 
complete  on  July  14. 1994  and  a  letter 
dated  July  14, 1994  was  forwarded  to 
Debrah  Richard,  Acting  Commissioner, 
Department  of  Environmental 
Protection,  indicating  the  completeness 
of  the  submittal  and  the  next  steps  to  be 
taken  in  the  review  process. 

II.  General  Requirements  for 
Nonattainment  NSR 

A.  Background 

The  air  quality  plaiming  requirements 
for  nonattainment  NSR  are  set  out  in 
part  D  of  subchapter  I  of  the  Act.  The 
EPA  has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  part  D. 
including  those  State  submittals 
containing  nonattainment  area  NSR  SIP 
requirements  (see  57  FR  13498  (April 
16,  1992)  and  57  FR  18070  (April  28, 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  part  D  advanced 
in  teday's  proposal  and  the  supporting 
rationale. 

B.  Summary  of  Maine's  Regulation 

The  general  nonattainment  NSR 
requirements  are  found  in  sections  172 
and  173  of  part  D  of  subchapter  I  of  the 
Act  and  must  be  met  by  all 
nonattainment  areas.  The  following 
paragraphs  reference  the  nonattainment 
NSR  requirements  that  were  required  to 
be  submitted  to  EPA  by  November  15. 
1992  and  explain  how  Maine's  rules 
meet  those  requirements.  Some  of  these 
provisions  were  already  contained  in 
Maine's  existing  SIP  while  others  are 
being  approved  today. 

1.  Chapter  113(2)(A)  of  Maine's 
regulations  establishes  provisions  in 
accordance  with  section  173(a)(1)(A)  of 
the  CAA  to  assure  that  calculations  of 
emissions  offsets  are  based  on  the  same 
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emissions  baseline  used  in  the 
demonstration  of  Reasonable  Further 
Progress  (RFP). 

2.  Chapter  113(2)(C)(3)  (a)  and  (b)  of 
Maine's  regulations  establishes 
provisions  in  accordance  with  section 
173(c)(1)  of  the  CAA  to  allow  offsets  to 
be  obtained  in  another  nonattainment 
area  if:  (i)  The  area  has  an  equal  or 
higher  nonattainment  classification; 
and,  (ii)  emissions  from  the  other 
nonattainment  area  contribute  to  a 
NAAQS  violation  in  the  area  in  which 
the  source  would  construct. 

3.  Chapter  113(2)(E)(3)  of  Maine's 
regulations  establishes  provisions  in 
accordance  with  section  173(c)(1)  of  the 
CAA  that  any  license  to  a  new  or 
modified  source  must  be  in  effect  and 
enforceable  by  the  time  the  new  or 
modified  source  commences  operation. 

4.  Chapter  113(2)(E)(3)  of  Maine's 
regulations  establishes  provisions  in 
accordance  with  section  173(c)(1)  of  the 
CAA  to  assure  that  emissions  increases 
from  new  or  modified  sources  are  offset 
by  real  reductions  in  actual  emissions. 

5.  Chapter  113(2)(D)  (1).  (2)  and  (3)  of 
Maine's  regulations  establishes 
provisions  in  accordance  with  section 
173(c)(2)  of  the  CAA  to  prevent 
emissions  reductions  otherwise  required 
by  th^  Act  from  being  credited  for 
purposes  of  satisfying  part  D  offset 
requirements. 

6.  The  1990  CAAA  modified  the  Act's 
provisions  on  growth  allowances  in 
nonattainment  areas  by  (1)  eliminating 
existing  growth  allowances  in  the 
nonattainment  area  that  received  a 
notice  prior  or  subsequent  to  the    - 
Amendments  that  the  SIP  was 
substantially  inadequate,  and  (2) 
restricting  growth  allowances  to  only 
those  portions  of  nonattainment  areas 
formally  targeted  as  special  zones  for 
economic  growth.  Sections  173(b)  and 
173(a)(1)(B)  of  the  CAA.  Maine's 
regulations  do  not  contain  provisions 
for  growth  allowances  and  are 
consequently  consistent  with  the  Act.  9 

7.  Chapter  115(V)(B)(2)(C)  of  Maine's 
regulations  establishes  provisions  in 
accordance  with  section  173(a)(5)  of  the 
CAA  that,  as  a  prerequisite  to  issuing 
any  part  D  license,  require  an  analysis 
of  alternative  sites,  sizes,  production 
processes,  and  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for 
proposed  soiures  that  demonstrates  that 
the  benefits  of  the  proposed  source 
significantly  outweigh  the 
environmental  and  social  costs  imposed 
as  a  result  of  its  location,  construction, 
or  modification. 

8.  Maine  and  the  EPA-New  England 
office,  have  established  a  mechanism 
through  the  Regional  grants  program  to 


supply  information  from  nonattainment 
NSR  licenses  to  EPA's  RACT/BACT/ 
LAER  clearinghouse  in  accordance  with 
section  173(d)  of  the  CAA. 

9.  Chapter  115(V)(B)(2)(a)  of  Maine's 
regulations  establishes  provisions,  in 
accordance  with  section  173(a)(3)  of  the 
CAA,  to  assure  that  owners  or  operators 
of  each  proposed  new  or  modified  major 
stationary  source  demonstrate,  as  a 
condition  of  license  issuance,  that  all 
other  major  stationary  sources  under  the 
same  ownership  in  the  State  are  in 
compliance  with  the  CAA. 

m.  General  Requirements  for  Ozone 
Nonattainment  NSR 

A.  Background 

The  general  nonattainment  NSR 
requirements  are  foimd  in  sections  1 72 
and  173  of  part  D  of  subchapter  1  of  the 
Act  and  must  be  met  by  all 
nonattainment  areas.  The  requirements 
for  ozone  that  supplement  or  supersede 
these  requirements  are  found  in  subpart 
2  of  part  D.  In  addition  to  requirements 
for  ozone  nonattainment  areas,  subpart 
2  includes  section  182(f),  which  states 
that  requirements  for  major  stationary 
sources  of  VOC  shall  apply  to  major 
stationary  sources  of  oxides  of  nitrogen 
(NOx)  unless  the  Administrator  makes 
certain  determinations  related  to  the 
benefits  or  contribution  of  NOx  control 
to  air  quality,  ozone  attainment,  or 
ozone  air  quality.  States  were  required 
under  section  182(a)(2)(C)  to  adopt  new 
NSR  rules  for  ozone  nonattainment 
areas  by  November  15, 1992. 

B.  Summary  of  Maine's  Submittal 

Pursuant  to  section  172(c)(5)  of  the 
CAA.  State  implementation  plans  must 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  The  federal  statutory  permit 
requirements  for  ozone  nonattainment 
areas  are  generally  contained  in  revised 
section  173,  and  in  subpart  2  of 
Subchapter  I,  part  D  of  the  CAA.  These 
are  the  minimum  requirements  that 
States  must  include  in  an  approvable 
implementation  plan.  For  all 
classifications  of  ozone  nonattainment 
areas  and  for  ozone  transport  regions 
(OTRs),  States  must  adopt  the 
appropriate  major  soiuce  thresholds  and 
offset  ratios,  and  must  adopt  provisions 
to  ensure  that  any  new  or  modified 
major  stationary  source  of  NOx  satisfies 
the  requirements  applicable  to  any 
major  source  of  VOC,  unless  a  special 
NOx  exemption  is  granted  by  the 
Administrator  under  the  provision  of 
section  182(f).  For  serious  and  severe 
ozone  nonattainment  areas,  State  plans 
must  implement  sections  182(c)  ^6).  (7) 


and  (8)  with  regard  to  modifications  of 
major  sources.  The  State  of  Maine 
ctirrently  contains  moderate,  marginal 
and  nonclassified  nonattainment  areas, 
as  well  as  areas  classified  as  attainment. 
However,  the  entire  State  is  contained 
within  the  OTR  (see  section  184  of  the 
CAA).  The  CAA  provisions  that  apply  to 
the  OTR  provide  equal  or  more  stringent 
requirements  than  those  provisions 
applicable  to  the  marginal  and  moderate 
nonattainment  areas  and  under  the  CAA 
are  applicable  throughout  the  State. 
Therefore,  Maine  must  adopt,  as  a  . 
minimum,  the  provisions  of  the  CAA 
applicable  to  the  OTR  into  its  plans. 

"The  following  paragraphs  reference 
the  ozone  nonattainment  and  OTR  NSR 
requirements  which  Maine  was  required 
to  submit  to  EPA  by  November  15.  1992 
and  how  Maine  has  met  those 
requirements. 

1.  Chapters  100(58)  and  100(101)  of 
Maine's  regulations  establish  a  major 
source  threshold  level  for  the  OTR  of  40 
tons  per  year  (tpy)  for  VOC.  Because  the 
major  source  threshold  level  for  the 
OTR  as  required  under  section  184(b)(2) 
of  the  CAA  is  50  tpy  for  VOC.  Maine  has 
met  this  requirement. 

2.  Chapters  100(58)  and  100(101)  of 
Maine's  regulations  establish,  in 
accordance  with  sections  184(b)(2), 
182(f)  and  302(j)  of  the  CAA,  a  major 
source  threshold  level  for  the  OTR  of 
100  tpy  for  NOx. 

3.  Chapter  113(2)(C)  (1)  and  (2)  of 
Maine's  regulation  establish,  in 
accordance  with  sections  184(b)(2), 
182(b)(5)  and  182(f)  of  the  CAA,  an 
offset  ratio  of  1.15  to  1  for  major  sources 
or  major  modifications  to  major  sources 
of  VOC  and  NOx  in  the  OTR. 

IV.  Revisions  to  PSD  and  Other  NSR 
Programs 

Summary  of  Maine's  Submittal 

Permitting  requirements  for  the 
construction  of  major  new  sources  and 
major  modifications  to  major  sources  in 
attaiiunent/unclassifiable  areas  are  set 
out  in  part  C  of  Subchapter  I  of  the  CAA 
and  in  40  CFR  51.166,  and  must  be  met 
by  all  State  PSD  program  SIPs.  Maine 
has  revised  various  provisions  in  its 
PSD  program  to  make  them  consistent 
with  the  Federal  rules. 

A  brief  description  of  the  revisions  is 
as  follows: 

(a)  In  Chapter  100(101)  of  Maine's 
regulation,  the  threshold  level  for  new 
major  sources  of  NOx  in  NOx 
attainment  areas  was  changed  from  40 
to  100  tpy.  This  is  consistent  with  the 
requirements  at  40  CFR 
51.166(b)(l)(i)(a). 

(b)  In  Chapter  100(101)  of  Maine's 
regulations,  the  definition  of 
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"significant"  was  revised  to  include  the 
significance  levels  for  municipal  waste 
combustor  pollutants.  The  threshold 
levels  are  consistent  with  the 
requirements  at  40  CFR  51.166(b)(23)(i). 

(c)  Chapter  115(II)(D)  of  Maine's 
regulations  establishes  provisions  to 
exempt  pollution  control  projects  bom 
Maine's  air  emissions  license 
requirements  to  the  extent  allowed 
under  the  CAA.  To  be  exempt,  a  project 
must  meet  all  requirements  of 
applicable  State  and  EPA  rules,  policies 
and  guidelines  which  specifically 
address  exemptions  from  the  NSR  and 
PSD  programs  for  pollution  control 
projects. 

V.  Final  Action 

EPA  is  approving  the  revisions  to  the 
follov/ing  parts  of  the  State  of  Maine's 
regulations:  Chapter  100.  "Definition 
Regulations."  Chapter  113,  "Growth 
Offset  Regulation"  and  Chapter  115, 
"Emissions  License  Regulation."  These 
revisions  became  effective  on  the  State 
level  on  July  11,  1994.  These  revisions 
meet  the  nonattaiiunent  area  NSR 
provisions  of  part  D  of  the  CAA  as  well 
as  the  requirements  of  the  General 
Preamble  and  other  miscellaneous 
requirements. 

Under  the  Regulatory  Flexibihty  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Ahematively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Under  sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Refomj  Act  of 
1995  ("Unfunded  Madates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
undertake  various  actions  in  association 
with  proposed  or  final  rules  that  include 
a  Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

Througb  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  To  the  extent  that  the 
rules  being  approved  by  this  action  will 
impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
regulations  under  State  law. 


Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
ag^egate  or  to  the  private  sector. 

The  OMB  has  exempted  this  action 
from  review  imder  Executive  Order 
12866. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  natxire  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions     • 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  review  imder 
Executive  Order  12866. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  15,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons.  Incorporation  by 
reference,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  September  25. 1995. 
John  P.  DeVillarv. 
Regional  Administrxitor.  Region  I. 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authorify  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  U— Maine 

2.  Section  52.1020  is  amendedi>y 
adding  paragraph  (c)(37)  to  read  as 
follows: 

§52.1020    Identification  of  plan 

•         •         *         •        • 

(c)*   •   * 

(37)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  July  12.  1994. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated  July 
5. 1994  submitting  a  revision  to  the 
Maine  State  Implementation  Plan. 

(B)  Maine's  Chapter  100  entitled. 
"Definition  Regulations."  This 
regulation  was  effective  in  the  State  of 
Maine  on  July  11.  1994. 

(C)  Maine's  Chapter  113  entitled. 
"Growth  Offset  Regulation."  This 
regulation  was  effective  in  the  State  of 
Maine  on  July  11.  1994. 

(D)  Maine's  Chapter  115  entitled, 
"Emission  License  Regulation,"  except 
for  Section  115(VII)(E)  of  this  Chapter 
and  all  references  to  this  Section.  This 
regulation  was  effective  in  the  State  of 
Maine  on  July  11,  1994. 

(ii)  Additional  materials. 

(A)  Nonregulatory  portions  of  the 
State  submittal. 

3.  In  §52.1031  Table  52.1031  is 
amended  by  adding  new  entries  to  the 
end  of  existing  state  citations  for 
Chapters  100,  113  and  115  to  read  as 
follows: 
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§  52.1 031     EPA-approved  Maine 
ragulations. 


Table  52.1031— EPA-Approved  Rules  and  Regulations 


state  cita- 
tion 


100 


113 


115 


Titte/subject 


Date  adopt- 
ed t>y  State 


Definitions  Regula- 
tion. 


Growth  Offset  Regu- 
lation. 


Emission  License 
Regulation. 


6/22«4 


6/22/94 


6/22/94 


Date 
proved 
EPA 


dby 


2/14/96 


Federal  Register  cita- 
tion 


[Insert  FR  citation 
from  put)lished 
date]. 


2/14/96  [Insert  FR  citation 
from  put))ished 
date]. 


2/14/96 


[Insert  FR  citation 
from  published 
date]. 


52.1020 


(c)(37) 


(c)(37) 


(c){37) 


Addition  of  -1990  Part  D  NSR  and  other 
C/VAA  requirements. 


Addition  of  1990  Part  D  NSR  require- 
ments. 


Addition  of  1990  Part  D  NSR  and  other 
C/WV  requirements. 


§52.1026    [Amended] 

4.  §  52.1026  is  amended  by  adding  the 
words  "as  amended  by  the  CAAA  of 
1990."  to  the  last  sentence. 

[FR  Doc.  96-3235  Filed  2-13-96;  8:45  am] 
BILUNG  COOC  6660-60-P 


40  CFR  Part  52 

[MMO-OI -6998a;  FRL-«4ia-1] 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Direct  final  rule. 


summary:  This  notice  approves  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  to  meet  the 
requirements  of  the  USEPA 
transportation  conformity  rule  set  forth 
at  40  CFR  part  51 ,  subpart  T— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act.  The  transportation  conformity  SIP 
revision  will  enable  the  State  of 
Michigan  to  implement  and  enforce  the 
Federal  transportation  conformity 
requirements  at  the  State  or  local  level 
in  accordance  with  40  CFR  51.396(b). 
This  notice  of  approval  is  limited  only 
to  40  CFR  part  51,  subpart  T 
(transportation  conformity).  SEP 
revisions  submitted  under  40  CFR  part 
51,  subpart  W,  relating  to  conformity  of 
general  Federal  actions,  will  be 


addressed  in  a  separate  USEPA  notice. 
This  notice  provides  the  rationale  for 
this  approval  and  other  information. 

DATES:  This  "direct  final"  is  effective 
April  15. 1996,  unless  USEPA  receives 
adverse  or  critical  comments  by  March 
15, 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  and  USEPA 's 
responses  are  available  for  inspection  at 
the  following  address:  United  States 
Environmental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  reconunended  that 
you  telephone  Michael  Leslie  at  (312) 
353-^680  before  visiting  the  Region  5 
Office.) 

A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  M1500,  United 
States  Enviroiunental  Protection 
Agency,  401  M  Street  SW..  Washington, 
D.C.  20460,  (202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Regulation 
Development  Section  (AT-18J),  Air 
Toxics  and  Radiation  Branch,  Air  and 
Radiation  Division,  United  States 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number  (312)  353-6680. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  176(c)  of  the  Clean  Air  Act 
(CAA),  42  U.S.C.  7506(c),  provides  that 
no  Federal  department,  agency,  or 
instrumentality  shall  engage  in.  support 
in  any  way  or  provide  financial 
assistance  for,  license  or  permit,  or 
approve  any  activity  which  does  not 
conform  to  a  SIP  which  has  been 
approved  or  promulgated  pursuant  to 
the  CAA.  Conformity  is  defined  as 
conformity  to  the  SIP's  purpose  of 
eUminating  or  reducing  the  severity  and 
number  of  violations  of  the  National 
Ambient  Air  QuaUty  Standards  and 
achieving  expeditious  attaiiunent  of 
such  standards,  and  that  such  activities 
will  not:  (1)  Cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area.  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

Section  176(c)(4)(A)  of  the  CAA 
requires  USEPA  to  promulgate  criteria 
and  procedures  for  determining 
conformity  of  all  Federal  actions 
(transportation  and  general)  to 
applicable  SIPs.  The  USEPA  published 
the  final  transportation  conformity  rules 
in  the  November  24,  1993,  Federal 
Register  and  codified  them  at  40  CFR 
part  51,  subpart  T— Conformity  to  State 
or  Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  conformity 
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rules  require  States  and  local  agencies  to 
adopt  and  submit  to  the  USEPA  a 
transportation  conformity  SiP  revision 
not  later  than  November  24,  1994.  This 
notice  does  not  address  the  conformity 
requirements  applicable  to  general 
Federal  actions  which  are  set  forth  at  40 
CFR  part  51,  subpart  W.  The  USEPA 
will  take  action  on  SIP  revisions  relating 
to  those  requirements  in  a  separate 
notice. 

II.  Evaluation  of  the  State's  Submittal 

Piu^uant  to  the  requirements  under 
section  176(c)(4)(C)  of  the  CAA,  the 
Michigan  Department  of  Natiu-al 
Resources  (MDNR)  submitted  a  SIP 
revision  to  the  USEPA  on  November  24, 
1994.  The  USEPA  found  this  submittal 
was  complete  on  April  13,  1995.  In  its 
submittal,  the  State  included  provisions 
required  by  the  USEPA  transportation 
conformity  rule  (40  CFR  part  51,  subpart 
T),  Memorandum  of  Agreement  (MOA) 
between  the  affected  agencies,  and 
Metropolitan  Planning  Organization 
(MPO)  resolutions. 

Transportation  conformity  is  required 
for  all  areas  which  are  designated 
nonattainment  or  maintenance  for  any 
transportation  related  criteria 
pollutants.  The  State  of  Michigan 
currently  has  25  areas  designated  ozone 
nonattainment.  and  one  ozone 
maintenance  area.  The  areas  for  which 
transportation  conformity 
determinations  are  required  and  which 
are  included  as  part  of  Michigein's 
submittal  include  the  following 
nonurbanized  counties:  Allegan,  Barry, 
Branch,  Cass.  Gratiot,  Hillsdale,  Huron, 
Ionia,  Lenawee,  Lapeer,  Montcalm, 
Saint  Joseph,  Sanilac,  Shiwassee, 
Tuscela.  Van  Buren.  Urbanized  areas 
include:  Battle  Creek  Metropolitan 
Statistical  Area  (MSA)  (Calhoim 
County),  Benton  Harbor  MSA  (Berrien 
County),  Detroit- Ann  Arbor 
Consohdated  MSA  (Livingston, 
Macomb,  Monroe,  Oakland.  St.  Clair, 
Washtenaw,  and  Wajme  Counties  which 
are  ozone  maintenance).  Flint  MSA 
(Genesee  Coimty),  Grand  Rapids  MSA 
(Kent  and  Ottawa  Coimties),  Jackson 
MSA  (Jackson  County),  Kalamazoo  MSA 
(Kalamazoo  County),  Lansing-East 
Lansing  MSA  (Clinton,  Eaton,  and 
Ingham  Counties),  Muskegon  MSA 
(Muskegon  County),  and  Saginaw-Bay 
City-Midland  MSA  (Bay,  Midland,  and 
Saginaw  Counties).  In  addition  to  the 
ozone  nonattainment  and  maintenance 
areas,  portions  of  three  counties 
(Wayne,  Oakland,  and  Macomb)  are 
designated  carbon  monoxide 
nonattainment. 

The  MDNR  held  a  public  hearing  on 
its  transportation  conformity  submittal 
on  October  21. 1994.  One  comment  was 


received  by  MDNR  and  that  comment 
was  addressed  in  the  submittal. 

The  consultation  section  of  the 
USEPA  transportation  conformity  rule 
(40  CFR  51.402)  requires  that  the  SIP 
revision  include  procedures  for 
interagency  consultation  among  the 
Federal.  State,  and  local  agencies  and 
for  resolution  of  conflicts  in  accordance 
with  the  criteria  set  forth  in  40  CFR 
51.402.  Specifically,  the  SIP  revision 
must  include  processes  and  procedures 
to  be  undertaken  by  Metropolitan 
Plaiming  Organizations  (MPO),  State 
departments  of  transportation,  and  the 
United  States  Department  of 
Transportation  (USDOT)  with  State  and 
local  air  quality  agencies  and  USEPA 
before  making  a  conformity 
determination,  and  by  State  and  local 
air  quahty  agencies  and  USEPA  with 
MPOs,  State  departments  of 
transportation,  and  USDOT  in 
developing  applicable  SIPs. 

In  order  to  satisfy  these  requirements, 
the  MDNR  developed  an  ad  hoc  multi- 
agency  committee,  the  Inter-agency 
Work  Group  (L\WG),  which  included 
representatives  fi-om  the  MDNR, 
Michigan  Department  of  Transportation 
(MDOT),  USDOT,  and  MPOs.  The  L\WG 
developed  the  final  consultation  rule  by 
integrating  the  requirements  of  40  CFR 
51.402  and  23  CFR  450  with  the  local 
procedures  and  processes.  Michigan's 
final  consultation  rule  outlines  the  roles 
and  responsibilities  of  each  of  the 
affected  agencies  for  the  process  for 
determining  conformity.  The 
consultation  rule  further  outline  the 
procedures  for  conflict  resolution  in  the 
transportation  conformity  process,  for 
implementation  of  the  public 
participation  process,  and  for  the 
submission  of  documentation  relating  to 
a  conformity  determination.  The 
conformity  SIP  revision  submitted  by 
Michigan  has  adequately  addressed  all 
provisions  of  40  CFR  51.402  and  thus 
meets  the  USEPA  SIP  requirements. 

Section  51.396  of  the  transportation 
conformity  rule  states  that  to  be 
approvable  by  the  USEPA.  the  SIP 
revision  submitted  to  LISEPA  must 
address  all  requirements  of  the 
transportation  conformity  rule  in  a 
maimer  which  gives  them  full  legal 
effect.  In  particular,  the  revision  must 
incorporate  the  provisions  of  the 
following  sections  of  the  rule  in 
verbatim  form,  except  insofar  as  needed 
to  give  effect  to  a  stated  intent  in  the 
revision  to  establish  criteria  and 
procedure  more  stringent  than  the 
requirements  stated  in  these  sections: 
51.392.  51.394,  51.398,  51.400,  51.404. 
51.410,  51.412,  51.414,  51.416,  51.418, 
51.420,  51.422,  51.424,  51.426,  51.428, 
51.430,  51.432.  51.434,  51.436.  51.438. 


51.440.  51.442,  51.444,  51.446,  51.448. 
51.450.  51.460.  and  51.462.  The  State  of 
Michigan  incorporated  into  the  SIP 
revision  submittal  all  of  the  above 
sections  in  verbatim  form. 

On  August  7,  1995,  USEPA  finalized 
an  amendment  to  section  51.448.  It 
should  be  noted  that  additional  sections 
of  the  conformity  rule  are  scheduled  to 
be  amended.  The  USEPA  can  not 
approve  sections  into  the  SIP  where 
inconsistencies  exist  between  the 
submittal  and  the  final  rule.  Following 
these  rule  changes,  the  State  of 
Michigan  will  be  required  to  update  the 
SIP  to  address  the  rule  changes. 

The  MDNR,  after  consulting  with  the 
Michigan  Attorney  General,  correctly 
concluded  that  this  SIP  revision  will  be 
enforceable  pursuant  to  Michigan 
statutory  law.  Section  336.15  oithe 
Michigan  Compiled  Laws  (MCL),  MSA 
§  14.58(5)(1965  Mich.  Pub.  Acts  348). 
authorizes  MDNR:  to  promulgate  rules 
to  establish  standards  for  ambient  air 
quality  and  for  emissions  (including 
SIPs);  to  institute  a  civil  action  to 
compel  compliance  with  such  rules;  to 
cooperate  with  USEPA  with  respect  to 
the  control  of  air  pollution;  eind  to  take 
other  actions  necessary  to  enforce  such 
rules.  Section  336.26d  of  MCL,  MSA 
§  14.58(16d)(1965  Mich.  Pub.  Acts  348), 
provides  for  the  assessment  of  penalties 
by  MDNR  for  SIP  violations  and  Section 
336.26e  of  MCL,  MSA  §  14.58(16e)(1965 
Mich.  Pub.  Acts  348),  authorizes  the 
attorney  general  to  seek  both  penalties 
and  injunctive  refief  for  such  violations. 

Additional  enforcement  authority  is 
found  in  MCL  §691.1202,  MSA 
§  14.528(202)(1970  PA  127).  which 
authorizes  the  attorney  general,  any 
poUtical  subdivision  of  the  State,  any 
instrumentality  or  agency  of  the  State, 
or  any  person  or  legal  entity  to  bring  a 
civil  action  for  declaratory  and  equitable 
relief  for  the  protection  of  the  air  from 
pollution,  impairment  or  destruction.  In 
determining  whether  a  violation  has 
occurred  or  is  likely  to  occiu-,  the  court 
may  adopt  standards  set  forth  in  a  SIP 
or  may  adopt  another  standard. 

In  addition,  the  MOA,  which  is  the 
binding  agreement  among  all  of  the 
affected  agencies  and  which  outlines 
each  agency's  roles  and  responsibilities 
in  the  transportation  conformity 
process,  contains  an  agreement  by  each 
agency  to  comply  with  the  requirements 
of  the  federal  transportation  conformity 
rule.  A  total  of  13  MOAs  were  Included 
in  the  SIP  revision:  12  MOAs  between 
the  local  MPO,  MDOT  and  MDNR  for 
the  10  metropolitan  areas,  and  one  MOA 
between  MDOT  and  MDNR  for  the 
remaining  nu'al  areas. 
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m.  USEPA  Action 

The  USEPA  is  approving  the 
transportation  conformity  SIP  revision 
for  the  State  of  Michigan.  The  USEPA 
has  evaluated  this  SIP  revision  and  has 
determined  that  the  State  has  fully 
adopted  the  provisions  of  the  Federal 
transportation  conformity  rules  in 
accordance  with  40  CFR  part  51  subpart 
T.  The  appropriate  pubUc  participation 
and  comprehensive  interagency 
consultations  have  been  imdertaken 
during  development  and  adoption  of 
this  SIP  revision.  Because  USEPA 
considers  this  action  to  be 
noncontroversial  and  routine.  USEPA  is 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
April  15,  1996.  However,  if  we  receive 
adverse  comments  by  March  15, 1996. 
USEPA  will  pubUsh  a  notice  that 
withdraws  this  action. 

TV.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  {54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jxirisdiction  over 
populations  of  less  than  50.000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 


the  Federal-State  relationship  under  the 
Act.  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SlPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements, 
section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law.  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  15, 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52     , 

Enviroiunental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Ozone.  Transportation 


conformity,  Transportation-air  quality 
planning.  Volatile  organic  compounds. 

Dated:  January  23. 1996. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 


Subpart  X— Michigan 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§  52.1 174    Control  strategy:  Ozone. 

***** 

(m)  Approval — On  November  24. 
1994.  the  Michigan  Department  of 
Natural  Resoixrces  submitted  a  revision 
to  the  ozone  State  Implementation  Plan. 
The  submittal  pertained  to  a  plan  for  the 
implementation  and  enforcement  of  the 
Federal  transportation  conformity 
requirements  at  the  State  or  local  level 
in  accordance  with  40  CFR  part  51 
subpart  T— Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans.  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act. 

3.  Section  52.1185  is  added  to  read  as 
follows; 

§  52.1 185    Control  strategy:  Cart>on 
Monoxide. 

(a)  Approval— On  November  24. 1994, 
the  Michigan  Department  of  Natural 
Resources  submitted  a  revision  to  the 
carbon  monoxide  State  Implementation 
Plan.  The  submittal  pertained  to  a  plan 
for  the  implementation  and  enforcement 
of  the  Federal  transportation  conformity 
requirements  at  the  State  or  local  level 
in  accordance  with  40  CFR  part  51, 
subpart  T— Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act. 

(b)  (reserved). 

[FR  Doc.  96-3328  Filed  2-13-96:  8:45  am) 
BILUNQ  CODE  6500-60-P 


40  CFR  Part  52 
[MA42-1-7174a;  A-1-FRL-5329-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  Automotive 
Refinishing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
VOC  emission  standards  for  automotive 
refinishing.  The  intended  effect  of  this 
action  is  to  approve  a  revision  to 
Massachusetts  SIP  which  reduces  VOC 
emissions  from  automotive  refinishing. 
This  action  is  being  taken  in  accordance 
with  Section  183(e)  of  the  Clean  Air  Act. 

DATES:  This  action  is  effective  April  15, 
1996,  imless  notice  is  received  by  March 
15, 1996  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy.  Office  of 
Ecosystems  Protection.  U.S. 
Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building,  Boston, 
MA  02203.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystems  Protection,  U.S. 
Environmental  Protecti6n  Agency, 
Region  I,  One  Congress  Street,  10th 
floor,  Boston,  MA;  Air  and  Radiation 
'Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (LE-131),  Washington, 
D.C.  20460;  and  the  Division  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  Floor,  Boston,  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Cosgrove,  (617)  565-3246. 

SUPPLEMENTARY  INFORMATION:  Under 
section  183(a)  of  the  Clean  Air  Act.  EPA 
was  required  to  issue  a  control 
techniques  guideline  (CTG)  for  the 
category  of  autobody  refinishing. 
However.  EPA  has  instead  issued 
guidance  for  this  category  in  the  form  of 
an  Alternative  Control  Technology 
(ACT)  guideline.  While  the  ACT  does 
not  define  reasonably  available  control 
technology  (RACT)  standards  for 
autobody  refinishing,  it  does  include  ' 
three  control  options  with  estimates  of 
costs  and  emission  reductions  for  each 
option.  In  addition  to  the  section  183(a) 
requirements.  Section  183(e)  of  the 
CAA,  requires  EPA  to  issue  national 
VOC  emissions  standards  for  consumer 
and  commercial  products,  which 
include  automotive  refinishing  coatings. 
EPA  expects  to  propose  the  national 
rule  for  automotive  refinishing  coatings 
in  the  fall  of  1995.  Massachusetts 
decided  to  adopt  rules  for  autobody 
refinishing  in  advance  of  a  federal  rule, 


to  get  credit  for  reductions  ftt)m  this 
category  in  its  15%  plan. 

Massachusetts  was  required  to 
submit,  by  November  15,  1993,  a  SIP 
revision  for  Reasonable  Further  Progress 
(RFP)  for  15%  reduction  of  VOCs  as 
necessary  for  moderate  areas  and  above. 
The  entire  state  of  Massachusetts  is 
classified  as  serious  nonattainment  area, 
therefore  the  15%  plan  must  cover  the 
entire  state. 

On  August  18,  1994.  the 
Massachusetts  DEP  submitted  to  EPA 
for  comment,  proposed  amendments  to 
the  SIP  to  address  the  RFP  requirements 
including  new  air  pollution  control 
regulations  7.18(28)  "autobody 
refinishing."  Massachusetts  held  public 
hearings  during  May  6-13. 1994  and  on 
September  22  and  23. 1994  throughout 
the  State  for  its  proposed  automotive 
refinishing  rule.  EPA  submitted  written 
comments  regarding  the  proposed 
regulations  on  September  22,  1994.  The 
rule  was  effective  on  December  16. 
1994,  upon  publication  in  the 
Massachusetts  Register. 

On  January  9, 1995.  the 
Commonwealth  of  Massachusetts 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SEP     • 
revision  amends  310  CMR  7.00  by 
adding  Section  310  CMR  7.18(28) 
autobody  refinishing. 

The  adopted  regulation  310  CMR 
7.18(28).  "autobody  refinishing." 
regulates  the  VOC  content  of  automotive 
refinishing  products.  The  regulation 
applies  to  any  person  who  sells,  offers 
for  sale,  or  manufactures  autobody 
refinishing  coatings  for  sale  within 
Massachusetts  or  who  ovms,  leases, 
operates  or  controls  an  automotive 
refinishing  facility. 

Summary  of  SIP  Revision 

The  adopted  air  pollution  control 
regulation  ,  310  CMR  7.18(28) 
"autobody  refinishing",  establishes 
Reasonably  Available  Control 
Technology  for  all  automobile 
refinishing  facilities.  Automotive 
Refinishing  facility"  is  defined  by 
Massachusetts  as  "any  facility  at  which 
the  interior  or  exterior  bodies  of 
automobiles,  motorcycles,  light/ 
medium-duty  trucks,  or  vans  are 
painted.  Refinishing  of  aftermarket 
vehicles  and  new  vehicles  damaged  in 
transit  before  their  initial  sale  a--e 
included  under  this  definition."  The 
rule  established  the  following  RACT 
emission  limits,  expressed  as  pounds  of 
VOC  per  gallon  of  coating  and  grams  of 
VOC  per  liter  of  coating,  excluding 
water  and  exempt  solvents: 


Table  7.1 8(28)(c).— RACT  Emission 
Limitations  for  Automotive  Re- 
finishing Products 


Coating  type 


Pretreatment  Wash 
Primer 

Primer/primer  Surfacef 

Pnmer  Sealer 

Topcoat 

Three  or  Four-Stage 
Topcoat  

Specialty  Coating 


The  rule  gives  facilities  the  option  of 
complying  through  the  use  of  compliant 
coatings,  or  by  installing  emission 
control  systems  that  result  in  VOC 
emissions  less  than  or  equal  to  the 
limits  specified  in  Table  7.l8(28)(c).  The 
rule  also  contains  the  following 
provisions: 

1.  Good  housekeeping  Requirements 
to  minimize  solvent  evaporation); 

2.  Equipment  Requirements  tliat 
specify  the  use  of  High  volume  Low 
Pressure  spray  equipment  and  require 
spray  gun  cleaning  and  solvent  storage 
in  a  manner  that  limit  solvent 
evaporation;  and 

3..  Training,  recordkeeping,  reporting, 
biennial  compliance  certification 
requirements. 

Facilities  are  required  to  comply  with 
the  regulation  by  August  1.  1995. 

EPA's  evaluation  is  detailed  in  a 
memorandum,  entitled  "Technical 
Support  Document  for  Massachusetts  . 
Air  Pollution  Control  Regulation,  310 
CMR  7.18(28),  Automotive  Refinishing." 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  15, 1996 
unless  adverse  or  critical  comments  are 
received  by  March  15,  1996. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdravknn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  notice  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
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received,  the  public  is  advised  that  this 
action  will  be  effective  on  April  15, 
1996. 

Final  Action 

EPA  is  approving  Section  310  CMR 
7.18(28)  Automotive  refinishinc. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section 
183(e)  of  the  Clean  Air  Act.  These  rules 
may  bind  State,  local  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  miUion  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  imder  the  procedures 
pubUshed  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4. 1993, 
memorandum  from  Michael  H.  Shapiro 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 


inform  the  general  pubUc  of  these 

tables. 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 

12866. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  GAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

On  January  6.  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  nUes  on  EPA's 
request.  ■ 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  15. 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
,     be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 

Dated:  October  6. 1995. 
John  P.  DeVillars, 
Regional  Administrator,  EPA  New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W — Massachusetts 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(109)  to  read  as 
follows: 

§  52.1 1 20    Identification  of  plan. 

***** 

(c)*   *   * 

(109)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  January  9. 
1995. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Massachusetts 
Department  of  Environmental 
Protection,  dated  January  9.  1995, 
submitting  a  revision  to  the 
Massachusetts  State  Implementation 
Plan. 

(B)  The  following  portions  of  the 
Rules  Governing  the  Control  of  Air 
Pollution  for  the  Commonwealth  of 
Massachusetts  effective  on  December 
16, 1994:  310  Code  of  Massachusetts 
Regulations  Section  7.18(28) 
Automotive  Refinishing. 

3.  In  §  52.1167  Table  52.1167  is 
amended  by  adding  and  new  entry  (28) 
to  the  end  of  entry  310  CMR  718  to  read 
as  follows: 

§52.1167    EPA— approved  Massachusetts 
State  regulations. 
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State  citation 


Trtie/subject  mitt»dby       Date  amoved  by       Federal  Register       52.1120(c)      Comments/unapproved  sec- 


State 


310  CMR  7.18(28)  .    Automotive  Refin-  01/09/95    February  14,  1996     SuppJy  Page 

ishing. 


bom 


109    Reasonably  Avatiabte  Corv 
tro(  Technology  Require- 
ment (RACT)  for  auto- 
motive refinishing. 


[FR  Doc.  96-3237  Filed  2-13-96;  8:45  am] 
NLUNG  CODE  asao-eo-p 

40  CFR  Part  52 

[NE-*-1-7220a;  FRL-6409-6] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Approval  of 
112(1)  Authority;  Lincoln-Lancaster 
County  Health  Department  (LLCHD) 
and  City  of  Omaha  (Mebraska) 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  This  final  action  approves  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  state  of  Nebraska  on 
behalf  of  the  two  local  air  pollution 
control  agencies.  The  state  has  an 
approved  program  (published  in  the 
Federal  Register  on  January  4, 1995). 
and  the  local  agencies  have  adopted  the 
same  regulatory  framework  in  order  to 
issue  Federally  enforceable  Class  II 
permits.  This  request  is  soimd,  since  the 
local  agencies  will  administer 
independent  Title  V  programs  and 
should  also  offer  relevant  sources  the 
alternative  Class  II  permits. 
Furthermore,  all  applicable  sources  in 
the  state  (and  in  the  local  agencies' 
jurisdiction)  are  already  subject  to  the 
requirements  of  the  Class  II  operating 
permit  program.  Therefore,  the  only 
practical  change  created  by  this  SIP 
revision  for  sources  in  Omaha  or 
Lincoln-Lancaster  County  is  that  these 
Class  II  permits  will  be  issued  by  the 
local  agencies  instead  of  the  state. 

This  revision  includes  the  creation  of 
a  Class  II  operating  permit  program  and 
adopts  the  state's  Part  D  (nonattainment) 
new  source  review  rule  changes.  SO2 
rule  corrections,  and  provisions  for 
compliance  and  enforcement 
information.  These  revisions  are 
identical  to  those  adopted  by  the  state 
and  have  been  approved  by  EPA  in  the 
January  4,  1995  Federal  Register.  The 
EPA's  rationale  for  that  approval  is 
contained  in  the  cited  Federal  Register 


dociunent  and  in  the  "Technical 
Support  Document  (TSD)  for  a  Revision 
to  the  Nebraska  SIP  and  Request  for 
Approval  under  Section  112(1)"  dated 
August  12, 1994.  which  is  also  part  of 
"the  rationale  for  this  approval. 

The  creation  of  a  Class  11  operating 
permit  program  enables  the  local 
agencies,  like  the  state,  to  have  a 
Federally  enforceable  program  for 
sources  not  covered  by  the  requirements 
for  Title  V  sources  under  the  Clean  Air 
Act  Amendments  of  1990  and  part  70  of 
the  Code  of  Federal  Regulations  (CFR). 
emd  for  sources  not  subject  to  Title  V 
because  they  are  able  to  obtain  a  Class 
n  permit. 

DATES:  This  action  is  effective  April  15. 
1996  unless  by  March  15,  1996  adverse 
or  critical  comments  are  received. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Envirorunental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  City.  Kansas  66101;  and 
EPA  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 
SUPPLEMENTARY  INFORMATION:  In 
February  1994,  the  state  of  Nebraska 
submitted  an  SIP  revision  to  create  a 
Class  II  operating  permit  program  for 
sources  not  otherwise  subject  to  Title  V 
which  became  effective  on  March  6, 
1995.  Thereafter,  the  two  local  agencies 
adopted  the  state's  regulations  in  order 
to  create  Class  II  operating  permit 
programs  in  their  respective 
jurisdictions  as  well. 

Specifically,  the  LLCHD  has  used 
Title  129  (Nebraska's  Air  Quality 
Regulations)  to  create  the  "Lincoln- 
Lancaster  County  Air  Pollution  Control 
Program"  (adopted  May  16.  1995),  but 
uses  a  different  reference  system  (article 
and  section)  instead  of  Title  129's 
system  of  chapter  and  section. 
Nevertheless,  the  content  of  the  local 
program  rules  as  it  applies  to  operating 
permits  is  identical  to  Title  129.  The 


city  of  Omaha  has  incorporated  the 
state's  regulation  by  reference  (adopted 
March  23, 1995). 

Following  the  adoption  of  these  rules, 
the  state  submitted  a  request  on  May  31, 
1995,  on  behalf  of  LLCHD  to  completely 
replace  the  LLCHD  portion  of  the  SIP 
vkdth  the  regulations  cited  above  to 
create  a  Federally  enforceable  Class  11 
program.  On  June  2. 1995,  the  state 
submitted  a  similar  request  on  behalf  of 
the  city  of  Omaha  for  the  same  purpose. 
The  state  has  also  requested  approval  of 
these  programs  pursuant  to  section 
112(1)  of  the  Act.  which  governs  state 
programs  for  regulation  of  hazardous  air 
pollutants  (HAP). 

Since  the  local  agencies  use  the  same 
regulatory  basis  as  the  state's,  and  this 
revision  merely  enables  the  local 
agencies  to  administer  the  requirements 
that  sources  in  their  jurisdictions  are 
already  subject  to.  this  notice  does  not 
duplicate  the  topics  addressed  at  60  FR 
372-375  pubhshed  in  the  Federal 
Register  on  January  4.  1995.  The  reader 
may  consult  that  notice  for  a  review  of 
the  provisions  for  which  the  EPA  has 
already  provided  analysis  and 
determined  approvability.  In  summary. 
.  EPA  reviewed  the  state,  and 
subsequently  the  local.  Class  II 
programs  to  determine  if  they  are 
consistent  with  the  guidance  for 
approval  of  Federally  enforceable  state 
operating  permit  programs  (54  FR 
27281,  June  28.  1989).  EPA  determined 
that  the  state  program  is  consistent  vrith 
that  guidance,  and  has  now  determined 
that  the  local  programs  meet  the 
guidance  as  well. 

Furthermore,  the  reader  may  request 
the  TSD  for  a  revision  to  the  Nebraska 
SIP  and  request  for  approval  under 
section  112(1)  dated  August  12,  1994,  for 
a  complete  and  thorough  discussion  of 
the  revision  as  it  relates  to  the  state 
Class  II  program.  The  reader  may  also 
request  the  TSD  for  a  revision  to  the 
Nebraska  SIP  creating  a  Class  D 
Operating  Permit  Program  for  the  city  of 
Omaha  and  LLCHD  dated  September  1. 
1995.  These  documents  are  available  at 
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the  locations  stated  in  the  ADDRESSES 
section  of  this  document. 


their  potential  to  emit  of  HAPs  imder 
section  112(1)  of  the  Act. 


Approval  of  112(1)  Authority 

The  state  has  also  requested  that  the 
local  agencies'  operating  permits 
program  be  approved  pursuant  to 
section  112(1)  of  the  Act.  By  approving 
the  program  under  this  provision,  the 
local  agencies  may  impose  requirements 
for  HAPs  which  are  subject  to  EPA 
enforcement  under  the  Clean  Air  Act 
(CAA).  One  effect  of  this  rule  is  that 
limitations  on  potential-to-emit 
hazardous  pollutants,  issued  in 
accordance  with  the  approved  program 
will  be  recognized  as  Federally 
enforceable  by  EPA.  Thus,  soxuces  may 
voluntarily  restrict  their  potential 
emissions  of  HAPs  and  be  issued  a  Class 
II  permit  to  avoid  the  more  extensive 
requirements  of  Title  V. 

In  order  to  receive  approval,  the 
programs  must  meet  specific  criteria  for 
approval  under  112(1)  which  include: 

1 .  Adequate  authority  within  the 
program  to  ensure  compliance  by  all 
sources  with  each  applicable  standard, 
regulation,  or  requirement  established 
by  the  Administrator.  As  part  of  the 
state's  submittal  to  create  the  Class  II 
program,  an  Attorney  General's 
statement  was  provided  which  ensiues 
necessary  legal  authority  and 
comphance  by  all  sources  within  the 
state.  The  local  agencies  have  also 
provided  statements  of  adequate 
authority  from  their  legal  counsels. 

2.  Adequate  authority  to  implement 
the  program.  As  part  of  the  state's  SIP 
revision,  appropriate  copies  of  state 
statutes,  regulations,  and  other 
requirements  which  contain  the  relevant 
provisions  demonstrating  authority  to 
implement  and  enforce  the  state  rule 
upon  approval  have  been  submitted  to 
the  EPA  and  deemed  approvable.  The 
local  agencies  have  also  submitted 
provisions  which  demonstrate  adequate 
authority  to  implement  the  program. 

3.  Adequate  resources  to  implement 
the  program.  Both  local  agencies  have 
committed  to  provide  adequate 
resources  in  resource  demonstrations 
that  comprehensively  address 
requirements  of  the  Title  V  and  SIP- 
based  operating  permit  programs  which 
is  inclusive  of  112(1)  requirements. 

4.  An  expeditious  schedule  for 
implementing  the  program  and  ensuring 
compliance  by  the  affected  sources. 
Class  II  permit  applications  are  due 
within  12  months  of  the  effective  date 
of  the  regulations  (May  1995). 

Based  on  the  review  described  above, 
the  EPA  is  approving  the  Class  II 
operating  permit  program  for  the  control 
of  air  toxics  that  allaw  sources  to  limit 


Prevention  of  Significant  Deterioration 
(PSD) 

Although  the  local  agencies'  adoption 
of  the  state's  rules  include  PSD 
regulations,  the  EPA  herein  notes  that 
only  the  state  program  includes  an 
approved  part  51  program  to  issue  PSD 
permits.  As  part  of  the  Class  II  program, 
the  local  agencies  will  act  as  agents  of 
the  state  to  administer  and  enforce 
requirements  applicable  under  PSD. 
although  only  the  state  will  actually 
issue  these  permits. 

Variances 

Both  local  agencies  have  the  authority 
to  issue  a  variance  from  requirements 
imposed  by  state  or  local  law  based  on 
Nebraska  Revised  Statute  §  81-1513. 

However,  the  EPA  has  no  authority  to 
approve  provisions  of  state  and  local 
authority,  such  as  the  variance 
provisions,  which  are  inconsistent  with 
the  Act.  Thus,  any  proposed  variance 
must  be  submitted  as  a  request  for  a 
revision  to  the  SIP. 

Furthermore,  the  EPA  reserves  the 
right  to  enforce  provisions  of  the  Act 
where  the  permitting  authority  purports 
to  grant  relief  in  a  manner  inconsistent 
with  the  requirements  of  the  Act. 

EPA  Action 

EPA  is  taking  final  action  to  approve 
revisions  submitted  May  31  and  Jime  2. 
1995.  for  the  LLCHD  and  city  of  Omaha, 
respectively.  All  revisions  discussed  in 
this  notice  are  considered  approvable  by 
the  EPA.  This  action  also  approves  the 
revisions  under  section  112(1)  of  the  Act 
for  these  local  programs. 

This  action  does  not  include  several 
requirements  unique  to  the  local 
programs,  such  as  the  regulation  of 
odors,  which  do  not  address  CAA 
requirements.  These  excluded  portions 
are  specified  in  the  TSD  for  this  action, 
dated  September  1. 1995. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule, 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 


institute  a  second  conunent  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting,  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  a  revision  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
(Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)).  ,       .^   _, 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995,  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  E.O.  12866  review. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22.  1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
"  result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state. 
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local,  or  tribal  governments  in  the 
aggregate. 

Throu^  submission  of  this  SIP 
revision,  the  state  has  elected  to  adopt 
the  program  provided  for  under  section 
110  of  the  CAA.  These  rules  may  bind 
state  and  local  governments  to  perform 
certain  actions,  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
finaUzed  for  approval  by  this  action  will 
impose  new  requirements,  sources  are 
already  subject  to  these  regulations 
imder  state  law. 

Accordingly,  no  additional  costs  to 
state  or  local  governments,  or  to  the 
private  sector,  result  from  this  final 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  milhon  or  more  to  state  or 
local  governments  in  the  aggregate  or  to 
the  private  sector. 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  15,  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  December  7, 1995. 
William  Rice. 
Acting  Regional  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  CC— Nebraska 

2.  Section  52.1420  is  amended  by 
adding  paragraph  (c)(44)  to  read  as 
follows: 


§52.1420    Identification  of  plan. 


(c) 


(44)  On  May  31  and  June  2.  1995.  the 
Director  of  the  Nebraska  Department  of 
Environmental  Quality  (NDEQ) 
submitted  revisions  to  the  SIP  to  update 
the  local  ordinances  of  the  Lincoln- 
Lancaster  County  Health  Department 
and  city  of  Omaha,  respectively,  and  to 
create  Federally  enforceable  Class  11 
operating  permit  programs  for  these 
agencies. 

(i)  Incorporation  by  reference. 

(A)  1993  Lincoln-Lancaster  County 
Air  Pollution  Control  Program.  Version 
March  1995,  effective  May  16. 1995. 
This  includes  the  following  citations: 
Article  I  (except  Section  6);  Article  H. 
Sections  1-12. 14-17. 19-20,  22,  24-25. 
32-38;  and  Appendix  I. 

(B)  Ordinance  No.  33102  dated 
November  2. 1993.  which  adopts 
Chapter  41.  Article  I.  Sections  41-4 
through  41-6;  41-9;  41-10;  Article  n. 
Sections  41-23;  41-27;  41-38;  and  41- 
40  and  Article  IV  of  the  Omaha 
Municipal  Code.  Ordinance  No.  33506 
dated  March  21. 1995.  amends  Chapter 
41.  Article  I.  Sections  41-2  and  41-9  of 
the  Omaha  Municipal  Code  and  adopts 
Title  129.  Nebraska  Air  Quality 
Regulations,  approved  December  2. 
1994. 

(ii)  Additional  material. 

(A)  Letter  from  the  city  of  Omaha 
dated  September  13,  1995.  regarding 
adequate  authority  to  implement  section 
112(1). 

(B)  Letter  fix>ra  the  NDEQ  dated 
November  9.  1995.  regarding  rule 
omissions  and  PSD. 

3.  Section  52.1427  is  added  to  read  as 
follows: 

§  52. 1 427    Operating  permits. 

Emission  limitations  and  related 
provisions  which  are  established  in  the 
city  of  Omaha  and  Lincoln-Lancaster 
operating  permits  as  Federally 
enforceable  conditions  shall  be 
enforceable  by  EPA.  The  EPA  reserves 
the  right  to  deem  permit  conditions  not 
Federally  enforceable.  Such  a 
determination  will  be  made  according  to 
appropriate  procedures  and  be  based 
upon  the  permit,  permit  approval 
procedures,  or  permit  requirement 
which  do  not  conform  with  the 
operating  permit  program  requirements 
or  the  requirements  of  EPA  underlying 
regulations. 

|FR  Doc.  96-3233  Filed  2-13-96;  8:45  am] 
BILUNO  CODE  6660-60-P 


40  CFR  Part  52 

ICA  »5-»-7273«;  FRL-6411-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
implenrtentation  Plan  Revision,  San 
Diego  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  granting  Umited  approval  and 
limited  disapproval  of  revisions  to  the 
Cahfomia  State  Implementation  Plan 
(SIP).  The  revisions  concern  a  rule  from 
the  San  Diego  Coimty  Air  Pollution 
Control  District  (SDCAPCD).  The 
revised  nde  controls  VOC  emissions 
from  kelp  processing  and  bio-polymer 
manufacturing  operations.  This  final 
action  wiU  incorporate  this  rule  into  the 
federally  approved  SIP.  The  intended 
effect  of  finalizing  this  action  is  to 
regulate  emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
Thus.  EPA  is  finaUzing  a  simultaneous 
limited  approval  and  limited 
disapproval  of  the  revised  rule  under 
CAA  provisions  regarding  EPA  action 
on  SIP  submittals  and  general 
rulemaking  authority  because  the  rule, 
while  strengthening  the  SIP,  also  does 
not  fully  meet  the  CAA  provisions 
regarding  plan  submissions  and  plan 
requirements  for  nonattainment  areas. 
As  a  result  of  the  limited  disapproval 
portion  of  this  action,  EPA  will  be 
required  to  impose  highway  funding  or 
emission  offset  sanctions  under  the 
CAA  unless  the  State  submits  and  EPA 
approves  corrections  to  the  identified 
deficiwicies  within  18  months  of  the 
effective  date  of  this  disapproval. 
Moreover,  EPA  will  be  required  to 
promulgate  a  Federal  Implementation 
Plan  (FIP)  unless  the  deficiencies  are 
corrected  within  24  months  of  the 
effective  date  of  this  disapproval. 

EFFECTIVE  DATE:  This  action  is  effective 
on  April  15,  1996,  unless  adverse  or 
critical  comments  are  received  by  March 
15.  1996.  If  the  effective  date  is  delayed, 
a  timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  rule  and  EPA's 
evaluation  report  for  the  rule  are 
available  for  pubhc  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rule  are 
also  available  for  inspection  at  the 
following  locations: 
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Environmental  Protection  Agency,  Air 
Docket  (6102).  401  "M"  Street,  SW., 
Washington.  DC  20460 

San  Diego  County  Air  Pollution  Control 
District.  9150  Chesapeake  Drive,  San 
Diego.  CA  92123-1096 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
2020  "L"  Street.  Sacramento.  CA  95814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Bowlin.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hav^rthome  Street.  San 
Francisco.  CA  94105-3901,  Telephone: 
(415) 744-1188. 

SUPPLEMENTARY  INFORMATION: 
Applicability 

The  rule  being  incorporated  into  the 
CaUfomia  SIP  is  SDCAPCD  Rule  67.10, 
Kelp  Processing  and  Bio-Polymer 
Manufacturing  Operations.  This  rule 
was  submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on  July 
13.  1994. 

Background 

On  March  3, 1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
San  Diego  Area.  43  FR  8964,  40  CFR 
81.305.  On  May  26,  1988.  EPA  notified 
the  Governor  of  California,  pursuant  to 
section  110(a)(2)(H)  of  the  1977  Act,  that 
the  SDCAPCD's  portion  of  the  California 
SIP  was  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15. 1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Uw  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15, 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance. '  EPA's  SIP-Call  used  that 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  San  Diego  Area  is  classified  as 
Serious:  ^  therefore,  this  area  was  subject 
to  the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  July  13, 
1994.  including  the  rule  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  direct-final  action  for  SDCAPCD 
Rule  67.10.  Kelp  Processing  and  Bio- 
Polymer  Manufactiuing  Operations. 
SDCAPCD  adopted  Rule  67.10  on  June 
15. 1994.  This  submitted  rule  was  found 
to  be  complete  on  September  12. 1994 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51. 
appendix  V  ^  and  is  being  finalized  for 
limited  approval  and  limited 
disapproval  into  the  SIP. 

Rule  67.10  controls  the  emissions  of 
VOCs  from  kelp  processing  and  bio- 
polymer  manufacturing  operations. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  This  rule 
was  originally  adopted  as  part  of 
SDCAPCD's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  has  been 
revised  in  response  to  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  final  action  for  this  rule. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 


I  Among  other  things,  the  pre-amendment 
guidance  consisti  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  poHcy  that 
concern  RACT.  52  FR  45044  (November  24. 1987); 
"Issues  Relating  to  VOC  Regulation  CutpoinU. 
Deficiencies,  and  Deviations.  Clarification  to 


Appendix  D  of  November  24. 1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25,  1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 

2  The  San  Diego  Area  retained  its  designation  Of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon  the 
date  of  enactment  of  the  CAA.  See  55  FR  56694 
(November  6,  1991).  The  San  Diego  Area  was 
reclassified  from  Severe-15  to  Serious  on  January 
19.  1995,  60  FR  3771. 

'  EPA  adopted  the  completeness  criteria  on 
February  16,  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  dociunents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  For  source  categories  that 
do  not  have  an  applicable  CTG  (such  as 
kelp  processing  and  bio-polymer 
manufactiuing  operations),  state  and 
local  agencies  may  determine  what 
controls  are  required  by  reviewing  the 
operation  of  facilities  subject  to  the 
regulation  and  evaluating  regulations  for 
similar  sources  in  other  areas.  Within 
the  SDCAPCD  there  is  only  one  facility 
that  performs  kelp  processing  and  bio- 
polymer  manufacturing  operations.  For 
this  source  category,  the  RACT 
determination  required  an  evaluation  of 
the  manufacturing  processes  and  the 
emissions  specific  to  this  faciUty.  The 
evaluation  also  considered  the 
technological  and  economic  feasibility 
of  proposed  controls  at  individual 
emission  points. 

Further  interpretations  of  EPA  policy 
are  found  in  the  Blue  Book,  referred  to 
in  footnote  1.  In  general,  the  EPA  policy 
guidance  documents  have  been  set  forth 
to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

SDCAPCD's  submitted  Rule  67.10. 
Kelp  Processing  and  Bio-Polymer 
Manufacturing  Operations,  includes  the 
following  revisions  from  the  current 
SIP: 

•  Expansion  of  rule  applicability  to 
include  pilot  plant  facilities 

•  More  stringent  recordkeeping 
requirements  for  claiming  exemptions 

•  Addition  of  an  exemption  for  any 
VOC  with  normal  boiling  point  of  185 
'C  or  greater 

•  Addition  of  an  exemption  for 
temporary  equipment  in  pilot  plants 

•  Addition  of  new  definitions 

•  Revision  of  the  VOC  definition  to 
eliminate  the  vapor  pressure  exemptioii 

•  Revision  of  the  fugitive  liquid  leak 
definition  to  three  drops  per  minute,  or 
a  visible  mist,  with  greater  than  10%  by 
weight  VOC 

•  Deletion  of  the  exemption  of 
presses  from  fugitive  liquid  leak 


provisions 

•  Revisions  to  the  add-on  control 
efficiency  requirements  for 
manufacturing  lines  and  pilot  plants 
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•  Revision  to  the  compliance 
determination  period  for  add-on  control 
devices 

•  Deletion  of  the  provision  allowing 
soiuce  to  appeal  conditional  approval/ 
disapproval  of  an  operation  and 
maintenance  program 

.  •  Deletion  of  the  provision  allowing 
the  Air  Pollution  Control  Officer  to 
recommend  relaxations  of  the  VOC 
control  efficiency  requirements  for 
driers  and  reactors 

•  Addition  of  equipment  and 
operational  standards  to  minimize 
fugitive  emissions 

•  Addition  of  capture  and  control 
requirements  for  presses  and  spent  pots 

•  Specification  of  recordkeeping 
requirements  and  test  methods  for 
comphance  determinations 

EPA  has  evaluated  the  submitted  rule 
for  consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy  and  has 
foimd  that  the  revisions  address  and 
correct  many  deficiencies  previously 
identified  by  EPA.  These  corrected 
deficiencies  have  resulted  in  a  clearer, 
more  enforceable  rule.  Furthermore,  the 
addition  of  more  stringent  standards  in 
submitted  Rule  67.10  should  lead  to 
more  emission  reductions. 

Although  SDCAPCD  Rule  67.10  will 
strengthen  the  SIP,  the  rule  still 
contains  deficiencies  which  were 
required  to  be  corrected  piursuant  to  the 
section  182(a)(2)(A)  requirement  of  Part 
D  of  the  CAA.  The  remaining 
deficiencies  include  the  following: 

•  Fifty  percent  by  weight  VOC 
fugitive  liquid  leak  standard  for 
incorporators 

•  No  provisions  for  frequency  of 
monitoring  or  inspection  for  fugitive 
liquid  leaks 

•  No  capture  efficiency  protocol 
provision 

•  Determinations  of  compliance 
based  on  shorter  test  periods  than 
allowed  for  determinations  of  non- 
compliance 

Moreover,  the  submitted  rule  adds 
another  significant  deficiency:  an 
exemption  of  VOCs  based  on  boiling 
point.  A  detailed  discussion  of  rule 
deficiencies  can  be  foimd  in  the 
Technical  Support  Dociunent  for  Rule 
67.10  (1/96),  which  is  available  from  the 
U.S.  EPA's  Region  IX  office.  Because  of 
these  deficiencies,  the  rule  is  not 
approvable  pursuant  to  section 
182(a)(2)(A)  of  the  CAA  because  it  is  not 
consistent  with  the  interpretation  of 
section  172  of  the  1977  CAA  as  found 
in  the  Blue  Book  and  may  lead  to  rule 
enforceability  problems. 

Because  of  the  above  deficiencies, 
EPA  cannot  grant  full  approval  of  this 
rule  under  section  110(k)(3)  and  Part  D. 


Also,  because  the  submitted  rule  is  not 
composed  of  separable  parts  which  meet 
all  the  applicable  requirements  of  the 
CAA,  EPA  cannot  grant  partial  approval 
of  the  rule  imder  section  110(k)(3). 
However,  EPA  may  grant  a  limited 
approval  of  the  submitted  rule  under 
section  110(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  Umited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP.  EPA  is  finalizing  a 
limited  approval  of  SDCAPCD's 
submitted  rule  67.10  under  sections 
110(k)(3)  and  301(a)  of  the  CAA. 

At  the  same  time.  EPA  is  also 
finalizing  a  limited  disapproval  of  this 
rule  because  it  contains  deficiencies  that 
have  not  been  corrected  as  required  by 
section  182(a)(2)(A)  of  the  CAA,  and,  as 
such,  the  rule  does  not  fully  meet  the 
requirements  of  Part  D  of  the  Act.  Under 
section  179(a)(2),  if  the  Administrator 
disapproves  a  submission  imder  section 
llO(k)  for  an  area  designated 
nonattainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
luiless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  highway 
handing  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  of  this  final 
limited  disapproval.  Moreover,  this  final 
limited  disapproval  triggers  the  Federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  It  should  be  noted 
that  the  rule  covered  by  this  direct  final 
rulemaking  has  been  adopted  by  the 
SDCAPCD  and  is  currently  in  effect  in 
the  District.  EPA's  final  limited 
disapproval  action  will  not  prevent  the 
District  or  EPA  from  enforcing  this  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allovdng  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reouirements. 

EPA  is  publishing  this  document 
writhout  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Register 
publication,  the  EPA  is  proposing  a 
limited  approval  and  limited 
disapproval  of  the  SIP  revision  should 


adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  April  15, 
1996.  unless  by  March  15.  1996,  adverse 
or  critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawTi  t)efore  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  pubUc 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  pubfic  is  advised  that  this 
action  will  be  effective  April  15.  1996. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50.000. 

Limited  approvals  under  sections  110 
and  301(a)  and  subchapter  I.  Part  D  of 
the  CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements.  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  imder  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
Under  the  CAA,  EPA  may  not  base  its 
actions  concerning  5IPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

EPA's  limited  disapproval  of  the  State 
request  under  sections  110  and  301  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state  enforceability. 
Moreover.  EPA's  limited  disapproval  of 
the  submittal  does  not  impose  any  new 
Federal  requirements.  Therefore.  EPA 
certifies  that  this  limited  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantia]  number  of  small 
entities  because  it  does  not  remove 
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existing  requirements  nor  does  it 
impose  any  new  Federal  requirements. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  15. 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

Unfunded  Mandates 

Under  Sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  This  rule  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rule  being  incorporated  into 
the  SIP  by  this  action  will  impose  no 
new  requirements  because  affected 
sources  are  already  subject  to  these 
regulations  under  State  law.  Therefore, 
no  additional  costs  to  State,  local,  or 
tribal  governments  or  to  the  private 
sector  result  from  this  action.  EPA  has 
also  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  milUon 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  January  16, 1996. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I.  title  40 
of  the  Code  of  Federal  Regillations  is 
amended  as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Subpart  F— California 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(198)(i)(I)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

«■«*** 

(c)  •  •  * 

(198) *  *  * 

(i).«   *   * 

(I)  San  Diego  County  Air  Pollution 
Control  District. 

(1)  Rule  67.10,  adopted  on  June  15, 
1994. 

*        »        »        * 

|FR  Doc.  96-3231  Fihed  2-13-96;  8:45  am] 

BILUNG  CODE  tSflO-SO-W 


40  CFR  Part  52 

[WA4(V-1-7099;  WA42-1-7115;  AK11-1- 
6944;  FRL-6337-8] 

Approval  and  Promulgation  of 
Implementation  Plans:  Washington 
and  Alaska 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


which  are  at  least  as  stringent  as  the 
WDOE  statewide  rules.  The  revisions 
also  included  the  carbon  monoxide  (CO) 
contingency  measiue  for  Fairbanks,  AK., 
submitted  by  ADEC.  ADEC's  SIP 
revision,  identified  as  the  repair 
technician  training  and  certification 
program,  was  previously  approved  by 
EPA  on  April  5. 1995  (60  FR  17232)  as 
part  of  the  State's  inspection  and 
maintenance  program  in  the  Fairbanks 
North  Star  Borough,  but  no  credit  had 
been  taken  by  the  State  for  the  program 
at  that  time.  Therefore,  the  CO 
contingency  measure  in  Fairbanks  was 
submitted  as  a  separate  element  to  meet 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (the  "Act").  This 
document  fists  the  revisions  EPA  has 
approved  and  incorporates  the  relevant 
material  into  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  February  14. 1996. 

ADDRESSES:  Copies  of  Washington's  and 
Alaska's  State  SIP  revision  requests  and 
EPA's  letter  notices  of  approval  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locaUons:  EPA.  Region  10,  Office  of  Air. 
Docket  #  WA-40-1-7099.  WA-42-1- 
7115.  AK-1 1-1-6944. 1200  Sixth 
Avenue.  Seattle.  WA.  98101;  WDOE. 
Mail  Stop  PV-11,  Olympia,  WA.  98504- 
8711;  and  ADEC,  410  Willoughby  Ave.. 
Suite  105.  Juneau.  AK.  99801-1795. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montel  Livingston,  Office  of  Air  (AT- 
082),  EPA,  Seattle.  WA.  98101,  (206) 
553-0180. 

SUPPLEMENTARY  INFORMATION:  EPA 
■    Region  10  has  approved  the  following 
minor  SIP  revision  requests  under 
section  110(a)  of  the  Act: 


SUMMARY:  Pursuant  to  procedures 
described  at  54  FR  2214  (January  19, 
1989).  EPA  has  recently  approved  a 
number  of  minor  State  implementation 
plan  (SIP)  revisions  submitted  by  the 
Washington  Department  of  Ecology 
(WDOE)  and  the  Alaska  Department  of 
Environmental  Conservation  (ADEC). 
These  revisions  included  local  air 
pollution  control  regulations  submitted 
by  WDOE  from  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA) 


State 


WA 


Sut}ject  mat- 
ter 


Amendment 
to  SIP  af- 
fecting 
PSAPCA's 
regulation  I. 
Qarifies  irv- 
tent  of  re- 
quirement, 
repeals 
redund- 
ancies. 


Date  of 
submis- 
sion 


5-17-95 


Date  of 
approval 


6-19-95 
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State 


WA 


AK 


Subject  mat- 
ter 


Amendment 
to  SIP  in- 
corporating 
guidelines 
for  evaluat- 
ing toxic  air 
contami- 
nant emis- 
sions into 
the  regula- 
tions. 

Amendment 
to  SIP  add- 
ing a  car- 
tx>n  nfX)rv 
oxide  cor>- 
tingency 
measure 
for  Fair- 
banks. 


Date  of 
submis- 
sion 


9-7-95 


7-12-95 


the  Director  of  the  Office  of  Federal  Recister 
Dated:  November  14, 1995. 


9-7-95 


EPA  has  determined  that  each  of  these 
SIP  revisions  complies  with  all 
applicable  requirements  of  the  Act  and 
EPA  policy  and  regulations  concerning 
such  revisions.  Due  to  the  minor  nature 
of  these  revisions,  EPA  concluded  that 
conducting  notice-and-cemment 
rulemaking  prior  to  approving  the 
revisions  would  have  been 
"unnecessary  and  contrary  to  the  pubUc 
interest,"  and  hence,  was  not  required 
by  the  Administrative  Procedure  Act,  5 
U.S.C.  553(b).  Each  of  these  SIP 
approvals  became  final  and  effective  on 
the  date  of  EPA  approval  as  listed  in  the 
chart  above. 

The  Office  of  Management  and  Budget 
has  exempted  all  SIP  approvals  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Under  5  U.S.C.  605(b),  I  certify  that 
these  SIP  revisions  will  not  have  a 
significant  impact  on  a  substantia] 
number  of  small  entities.  See  46  FR 
8709. 

Under  section  307(b)(1)  of  the  Act,  as 
amended,  judicial  review  of  this  action 
is  available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  15.  1996.  These  actions  may  not 
be  challenged  later  in  proceedings  to 
enforce  their  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plans  for  the  States  of 
Washington  and  Alaska  were  approved  by 


1 0-23-95     (^uck  Clarke, 

Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  C— Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  (c)(26)  to  read  as 
follows: 

§52.70    Identification  of  plan. 

*        *        *        *        « 

(c)  *  *   * 

(26)  Submittal  to  EPA  from  the  ADEC 
of  CO  contingency  measure  for 
Fairbanks,  AK. 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  July  12.  1995  from  the 
Commissioner  of  the  ADEC  to  the  EPA 
Regional  Administrator  submitting  its 
repair  technician  and  certification 
program  element  found  in  State 
regulation  18  AAC  52.400-410,  effective 
June  24,  1994. 

Subpart  WW— Washington 

3.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(59)  to  read  as 
follows: 

§  52.2470    Identification  of  plan. 


(c)  *  *  * 

(59)  Various  minor  revisions 
consisting  of  amended  regulations 
affecting  a  local  air  agency,  PSAPCA, 
were  submitted  to  EPA  from  the  WDOE 
for  inclusion  into  the  Washington  SIP. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  May  17.  and 
September  7. 1995  from  the  Director  of 
the  WDOE  to  the  EPA  Regional 
Administrator  submitting  minor 
revisions  to  PSAPCA's  regulations  for 
inclusion  into  the  SIP:  PSAPCA, 
Regulation  I  adopted  on  May  22,  1995; 
PSAPCA,  Regulation  III  adopted  on 
September  11, 1995. 

[FR  Doc.  96-3230  Filed  2-13-96;  8:45  am) 

BHXiNQ  CODE  t66»-60-P 


40  CFR  Part  70 
[TN-NASH-ee-OI;  FRL-6422-4] 

Clean  Air  Act  Final  Full  Approval  of 
Operating  Permits  Program; 
Metropolitan  Health  Department, 
Metropolitan  Government  of  Nashville 
and  Davidson  County,  TN 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  full  approval. 

SUMMARY:  The  EPA  is  promulgating  hill 
approval  of  the  Operating  Permits 
Program  submitted  by  the  State  of 
Tennessee  on  behalf  of  the  Metropolitan 
Health  Department  ("Nashville- 
Davidson  County"  or  "the  County"), 
located  in  the  geographic  area  of 
Nashville-Davidson  County.  The 
County's  program  was  submitted  for  the 
purpose  of  complying  with  Federal 
requirements  which  mandate  that  states 
or  local  authorities  develop,  and  submit 
to  EPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources, 
and  to  certain  other  sources. 
EFFECTIVE  DATE:  March  15,  1996. 
ADDRESSES:  Copies  of  the  Nashville- 
Davidson  County  submittal  and  other 
supporting  information  used  in 
developing  the  final  full  approval  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency. 
Region  4,  345  Courtland  Street  NE, 
Atlanta,  Georgia  30365,  on  the  3rd  floor 
of  the  Tower  Building  Interested 
persons  wanting  to  examine  these 
documents,  contained  in  EPA  docket 
number  TN-NASH-96-C1,  should  make 
an  appointment  at  least  24  hours  before 
the  visiting  dav. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gracy  R.  Danois,  Title  V  Program 
Development  Team.  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  4.  345  Courtland  Street,  NE.. 
Atlanta,  Georgia  30365,  (404)  347-3555, 
Ext.  4150. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1 990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ("the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  part  70 
require  that  states  or  authorized  local 
agencies  develop  and  submit  operating 
permits  programs  to  EPA  by  November 
15, 1993,  and  that  EPA  act  to  approve 
or  disapprove  each  program  within  one 
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year  after  receiving  the  submittal.  EPA's 
program  review  occurs  pursuant  to 
section  502  of  the  Act  and  the  part  70 
regulations,  which  together  outline 
criteria  for  approval  or  disapproval. 
Where  a  program  substantially,  but  not 
fully,  meets  the  requirements  of  part  70. 
EPA  may  grant  the  program  interim 
approval  for  a  period  of  up  to  two  years. 
If  EPA  has  not  fully  approved  a  program 
by  November  15. 1995,  or  by  the  end  of 
an  interim  program,  it  must  establish 
and  implement  a  Federal  program. 

On  October  11. 1995.  EPA  proposed 
full  approval,  or  in  the  alternative, 
interim  approval  of  the  operating 
permits  program  for  Nashville-Davidson 
County.  See  60  FR  52890.  The  October 
11,  1995,  notice  also  proposed  approval 
of  the  County's  interim  mechanism  for 
implementing  section  112(g)  and  for 
delegation  of  section  112  standards  as 
promulgated.  EPA  did  not  receive  any 
comments  on  the  proposal.  On 
December  28,  1995,  the  State  of 
Tennessee  submitted  on  behalf  of 
Nashville-Davidson  County  a  package 
containing  revisions  to  the  operating 
permits  program,  which  addressed  the 
deficiency  discussed  in  the  full/interim 
approval  notice.  As  required  by  40  CFR 
70.5(c).  the  County  adopted  revisions  to 
M.C.L.  section  10.56.050  to  ensure  that 
information  needed  to  determine  the 
applicability  of.  or  to  impose,  any 
apphcable  requirement,  or  to  collect  any 
permit  fees  is  not  excluded  from  the 
apphcation.  Specifically  the  new 
provision.  M.C.L.  section  10.56.050(F). 
reads  as  follows:  "Notwithstanding  any 
exemptions  in  this  Section,  any 
application  submitted  in  accordance 
with  Section  10.56.020  and  Section 
10.50.040  of  this  Chapter  shall  include 
all  emission  sources  and  quantify 
emissions  if  needed  to  determine  major 
source  status,  to  determine  compliance 
with  an  applicable  requirement  and/or 
the  applicability  of  any  applicable 
requirement  such  as  a  NSPS.  NESHAPS. 
or  MACT  standard,  etc..  or  in  [the] 
calculation  [ofl  permit  fees  in 
accordance  with  Section  10.56.080." 
This  change  became  locally  effective  on 
December  14. 1995. 

hi  this  action.  EPA  is  promulgating 
full  approval  of  the  Nashville-Davidson 
County  operating  permits  program,  and 
approving  the  section  112(g)  and  section 
112(1)  mechanisms  noted  above. 

n.  Final  Action  and  Implications 

A.  Title  V  Operating  Permits  Program 

The  EPA  is  promulgating  full 
approval  of  the  operating  permits 
program  submitted  by  the  State  of 
Tennessee,  on  behalf  of  Nashville- 
Davidson  County,  on  November  13, 


1993,  and  supplemented  on  April  19, 
1994:  September  27, 1994;  December  28, 
1994;  and  December  28,  1995.  The 
October  11, 1995,  notice  established  that 
the  County  would  receive  full  approval 
of  its  program  if  changes  to  M.C.L. 
section  10.56.050  were  adopted  prior  to 
final  promulgation.  Such  changes 
became  locally  effective  on  December 
14,  1995.  Nashville-Davidson  County 
has  demonstrated  that  the  program  will 
be  adequate  to  meet  the  minimum 
elements  of  a  state  or  local  operating 
permits  program  as  specified  in  40  CFR 
part  70. 

The  scope  of  the  County's  part  70 
program  approved  in  this  notice  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  Nashville- 
Davidson  County,  except  any  sources  of 
air  pollution  over  which  an  Indian  Tribe 
has  jurisdiction.  See.  e.g.,  59  FR  55813, 
55815-18  (Nov.  9,  1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
ehgible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (Aug.  25, 
1994);  58  FR  54364  (Oct.  21. 1993). 

B.  Preconstruction  Permit  Program 
Implementing  Section  }  12(g) 

EPA  is  approving  the  use  of 
Nashville-Davidson  County's 
preconstruction  review  program  found 
in  M.C.L.  section  10.56.020  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  EPA's  section  112(g) 
rule  and  the  County's  adoption  of  nUes 
specifically  designed  to  implement 
section  112(g).  This  approval  is  limited 
to  the  implementation  of  the  112(g)  rule 
and  is  effective  only  during  any 
transition  time  between  the  effective 
date  of  the  112(g)  rule  and  the  adoption 
of,specific  rules  by  Nashville-Davidson 
County  to  implement  section  112(g). 
The  duration  of  this  approval  is  limited 
to  18  months  following  promulgation  by 
EPA  of  section  112(g)  regulations,  to 
provide  the  County  with  adequate  time 
to  adopt  regulations  consistent  with 
Federal  requirements. 

C.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b).  encompass  section 
112{1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  County's 


program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  EPA  is  also 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  Nashville- 
Davidson  County's  program  for 
receiving  delegation  of  section  112 
standards  and  programs  that  are 
unchanged  from  Federal  rules  as 
promulgated.  In  addition.  EPA  is 
approving  the  delegation  of  all  existing 
standards  and  programs  under  40  CFR 
parts  61  and  63.  This  program  for 
delegation  applies  to  both  part  70 
sources  and  non-part  70  sources. 

III.  Administrative  Requirements 

A.  Docket 

Copies  of  the  Nashville-Davidson 
County  submittal  and  other  information 
relied  upon  for  the  final  full  approval 
are  contained  in  docket  number  TN- 
NASH-96-01  maintained  at  the  EPA 
Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  final  full  approval.  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  document. 


B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  February  1. 1996. 
Phyllis  P.  Harris, 

Acting  Regional  Administrator. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 
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2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Tennessee  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Tennessee 

(a)  (Reserved) 

(b)  The  Metropolitan  Health  Department. 
Metropolitan  Govenment  of  Nashville- 
Davidson  County;  submitted  on  November 
13, 1993,  and  supplemented  on  April  19, 
1994;  September  27, 1994;  December  28, 
1994;  and  December  28, 1995;  full  approval 
effective  on  March  15, 1996. 

*         *         *         •         • 

[FR  Doc.  96-3283  Filed  2-13-96;  8:45  am] 
BiLUNQ  cooc  eesa  so  p 


40  CFR  Part  81 
(MI39-03-7248;  FRL-5421-9] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Correction  of 
Designation  of  Nonclassified  Ozone 
Nonattainment  Areas;  State  of 
Michigan 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 


SUMMARY:  On  August  8,  1995  the  USEPA 
simultaneously  published  a  direct  final 
notice  of  rulemaking  and  notice  of 
proposed  rulemaking  in  which  USEPA 
published  its  decision  to  correct 
erroneous  ozone  designations  made  in 
1980  for  the  Allegan  County.  Barry 
County.  Battle  Creek  (Calhoun  County). 
Benton  Harbor  (Berrien  County).  Branch 
County,  Cass  County,  Gratiot  Coimty, 
Hillsdale  County,  Huron  County,  Ionia 
County,  Jackson  (Jackson  County), 
Kalamazoo  (Kalamazoo  Coimty),  Lapeer 
County.  Lenawee  County.  Montcalm 
(Montcalm  County).  Sanilac  County, 
Shiawassee  County,  St.  Joseph  Coimty. 
Tuscola  County,  and  Van  Buren  County 
nonattainment  nonclassified/incomplete 
data  areas  and  the  Lansing-East  Lansing 
(CUnton  County,  Eaton  County,  and 
Ingham  County)  nonattainment 
nonclassified/transitional  area.  Pursuant 
to  section  1 10(k)(6)  of  the  Act,  the 
USEPA  pubUshed  the  designation 
correction  of  these  areas  to  attainment/ 
unclassifiable  for  ozone.  The  30-day 
comment  period  concluded  on 
September  7,  1995.  During  this 
comment  period,  the  USEPA  received 
two  comment  letters  in  response  to  the  ■ 
August  8,  1995,  rulemaking.  This  final 
rule  summarizes  comments  and 
USEPA 's  responses,  and  finaUzes  the 
USEPA 's  decision  to  correct  the 


designations  of  20  of  these  areas  to 
attainment/unclassifiable  for  ozone.  The 
USEPA  will  respond  to  comments 
relevant  to  Allegan  County,  Michigan 
and  publish  a  final  rulemaking  on  this 
area  in  a  separate  rulenlaking  action  in 
a  future  Federal  Register. 
EFFECTIVE  DATE:  This  action  will  be 
effective  March  15. 1996. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  at  the  following  address:  (It 
is  reconmiended  that  you  telephone 
Jacqueline  Nwia  at  (312)  886-6081 
before  visiting  the  Region  5  Office.) 
United  States  Environmental  Protection 
Agency,  Region  5.  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia.  Regulation 
Development  Section  (AR-18J).  Air 
Programs  Branch,  Air  and  Radiation 
Division,  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604.  Telephone  Number  (312)  886- 
6081. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  Information 

On  August  8,  1995,  the  USEPA 
published  a  direct  final  rulemaking  (60 
FR  40297)  correcting  the  designation  for 
21  of  23  ozone  nonattainment 
nonclassified  incomplete/no  data  and 
transitional  areas  in  Michigan  to 
attainment/unclassifiable  due  to  the 
lack  of  in-county  ozone  monitoring  data 
showring  violations  of  the  0.12  parts  per 
milUon  (ppm)  National  Ambient  Air 
Quality  Standard  (NAAQS). 

At  the  same  time  that  the  USEPA 
pubhshed  the  direct  final  rule,  a 
separate  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(60  FR  40338).  This  proposed 
rulemaking  specified  that  USEPA  would 
withdraw  the  direct  final  rule  if  adverse 
or  critical  comments  were  filed  on  the 
rulemaking.  The  USEPA  received  two 
letters  containing  adverse  comments 
regarding  the  direct  final  rule  within  30 
days  of  publication  of  the  proposed  rule 
and  withdrew  the  direct  final  rule  on 
October  2,  1995  (60  FR  51360). 

The  specific  rationale  the  USEPA 
used  to  correct  certain  ozone 
nonattainment  nonclassified  areas  to 
attainment  is  explained  in  the  direct 
final  rule  and  will  not  be  restated  here. 

This  final  rule  contained  in  this 
Federal  Register  addresses  the 
comments  which  were  received  during 
the  public  comment  period  and 
announces  USEPA 's  final  action 
regarding  these  determinations,  with  the 
exception  of  comments  relevant  to  and 


a  final  determination  regarding  Allegan 
County. 

n.  Public  CiMnments  and  USEPA 
Responses 

Two  letters  were  received  in  response 
to  the  August  8,  1995.  direct  final 
rulemaking.  One  was  a  letter  from  the 
Citizens  Commission  for  Clean  Air  in 
the  Lake  Michigan  Basin  (Citizens 
Commission)  and  the  other  from  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC). 
The  following  discussion  summarizes 
and  responds  to  the  comments  received, 
with  the  exception  of  those  relevant  to 
Allegan  County.  Comments  received 
relevant  to  and  a  final  action  on  Allegan 
County  will  be  published  in  a  future 
rulemaking  action. 

Citizens  Commission  Comment 

The  commenter  states  that  the 
rulemaking  is  improper  and  an  abuse  of 
the  Administrator's  authority  to  correct 
errors  in  designation  of  areas  pursuant 
to  Clean  Air  Act  (Act)  section  110(k)(6). 
The  commenter  restates  section 
110(k)(6)  emphasizing  the  provision  that 
determinations  pursuant  to  110(k)(6) 
and  their  basis  must  be  provided  to  the 
State  and  public.  The  commenter  ' 
further  states  that  the  basis  of  the  direct 
final  rule,  the  lack  of  air  quality  data  in 
the  affected  areas  during  the  1970s  and 
1980s,  is  insufficient  grounds  for 
changing  the  designation  of  the  affected 
areas  under  the  Act. 

USEPA  Response 

'    The  USEPA  disagrees  with  the 
commentor's  contention  that  the 
rulemaking  is  an  improper  use  and/or 
abuse  of  section  110(k)(6).  The 
commenter  doesn't  provide  information 
or  a  rationale  for  this  comment. 
Consistent  with  section  110(k)(6).  the 
USEPA  determined  that  the 
designations  of  these  21  nonattainment 
nonclassified  areas  were  in  error  based 
on  the  lack  of  in  county  monitoring  data 
and,  consequently,  acted  to  coij-ect  the 
designation  in  the  same  manner  as  the 
original  designation  '  without  requiring 
any  further  submission  ft-om  the  State. 
The  determination  and  its  basis  were 
provided  to  the  State  and  the  pubfic 
through  the  pubhcation  of  the  direct 
final  and  proposed  rulemaking  actions 
in  the  Federal  Register. 

The  commenter  does  not  explain  why 
they  believe  that  the  basis  of  the 
correction  is  insufficient  grounds  for 
changing  the  designation  of  the  affected 


'  The  original  designations  were  processed  in  a 
proposal  and  subsequent  Tinal  Federal  Register 
document.  The  direct  final  process  used  in  this 
instance  requires  a  simultaneous  proposal  and  thus, 
aflords  the  public  the  opptortunity  to  comment. 
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areas  under  the  Act.  These  areas  were 
designated  nonattainment  based  on 
dieir  proximity  to  nonattainment  areas 
and  the  regional  nature  of  the  ozone 
problem  (45  PR  25092.  April  14.  1980). 
This  could  imply  that,  if  the  areas  had 
monitored  elevated  ozone  levels,  the 
elevated  levels  likely  could  have  been  a 
result  of  ozone  and  precursors 
transported  from  adjacent 
nonattainment  areas.  It  would  be 
unreasonable  to  impose  the  rigorous 
redesignation  requirements  of  the  Act 
amendments  to  these  areas  where  an 
ozone  problem,  which  could  be  due  to 
transport  from  other  areas,  was  not 
monitored  but  assumed. 

Furthermore,  the  USEPA  believes  that 
this  basis  is  appropriate  particularly  in 
light  of  the  1990  Act  which  significantly 
relies  on  ambient  monitoring  data  to 
classify  areas  and  estabUsh  control 
requirements. 

Citizens  Commission  Comment 

The  commenter  states  that  the  direct 
final  rule  is  inconsistent  with  prior 
agency  policy  established  in  the  General 
Preamble  (General  Preamble  for  the 
Implementation  of  Title  1.  57  FR  13501. 
April  16.  1992)  regarding  transitional 
and  incomplete  data  areas.  The  General 
Preamble  establishes  that  incomplete 
data  or  no  data  areas  are  subject  to 
section  172(b)  requirements  and 
requires  States  to  submit  a  redesignation 
request  and  maintenance  plan  as 
defined  in  section  107(d)(3)(E)  for  such 
areas.  (The  commenter  cited  section 
107(d)(1)(E).  USEPA  beheves  that  this 
was  a  typographical  error  since  this 
section  of  die  Act  does  not  address 
redesignation  requirements.)  According 
to  the  General  Preamble  designation  of 
such  areas  may  be  changed  by 
individual  redesignation  requests  and 
not  by  a  correction. 

USEPA  Response 

Since  this  rulemaking  is  not  based  on 
the  redesignation  criteria  of  section 
lQ7(d)(3)(E).  USEPA  redesignation 
policy  or  the  general  preamble 
redesignation  criteria  and  requirements 
are  irrelevant  to  this  rulemaking.  The 
rulemaking  is  consistent  with  section 
110(k)(6)ofthe  Act. 

Citizens  Commission  Comment 

The  commenter  states  the  USEPA  is 
deliberately  ignoring  the  Lake  Michigan 
Ozone  Study  (LMOS)  modeling  results, 
which  indicate  that  many  of  these  areas 
are  not  in  attainment  of  the  standard, 
and  is.  therefore,  countering  efforts  of 
neighboring  nonattainment  areas 
struggling  to  satisfy  the  Title  I 
requirements.  The  commenter  states 
that  the  current  LMOS  modeling,  which 


USEPA  has  accepted  and  approved  for 
purposes  of  demonstrating  attainment, 
predicts  continued  exceedances  for 
many  of  these  Michigan  counties  in  the 
future.  The  commenter  refers  to  Episode 
4  which  shows  that  exceedances  of  the 
NAAQS  observed  in  northwest  Indiana 
can  be  attributed  to  emissions 
originating  from  many  of  the  Michigan 
counties  proposed  for  redesignation. 
The  commenter  maintains  that  this 
finding  is  verified  by  recently 
completed  back  trajectories  for  Episode 
4.  (Trajectories  provided  by  the 
commenter).  The  commenter  believes 
that  this  redesignation  is  particularly 
outrageous,  given  the  6  exceedances 
recorded  in  Michigan  City,  Indiana  in 
the  siunmer  of  1995.  The  commenter 
fixrther  suggests  that  USEPA  use  the 
ambient  monitoring  data  collected 
during  the  1991  LMOS  field  study  to 
designate  Delta,  Benzie,  and  Mason 
Counties  to  nonattaiimient. 

USEPA  Response 

The  USEPA  is  not  ignoring  the  LMOS. 
The  USEPA  recognizes  that  the  Lake 
Michigan  States  of  Michigan. 
Wisconsin.  Illinois  and  Indiana  are 
conducting  urban  airshed  modeling 
(UAM)  which  is  being  coordinated  by 
LADCO  that  will  be  used  for  purposes 
of  demonstrating  attainment  throughout 
the  Lake  Michigan  region.  The  modeling 
is  currently  being  refined.  The  USEPA 
also  recognizes  the  importance  of  the 
modeling  effort  and  subsequent  results. 
The  USEPA  has  determined  that  the 
model  performance  evaluation  for  UAM. 
Version  V.  submitted  by  LADCO  on 
behalf  of  the  Lake  Michigan  States  on 
October  1,  1994.  could  be  used  for 
regulatory  purposes.  This  means, 
however,  that  the  method  of  showring 
attainment  has  been  approved,  rather 
than  that  actual  attainment 
demonstrations  have  been  approved. 

UAM  has  been  submitted  to  the 
USEPA  on  three  occasions;  November 
14. 1994.  with  an  attainmient  date 
extension  request  for  the  Western 
Michigan  moderate  ozone 
nonattainment  areas,  on  November  15, 
1994.  with  an  attainment  date  extension 
request  for  Sheboygan.  Manitowoc,  and 
Kewaunee  Counties  in  Wisconsin,  and 
on  )uly  13.  1994.  with  a  section  182(f) 
NO»  exemption  request  for  areas  in 
Michigan.  Wisconsin,  Illinois  and 
Indiana.  The  UAM  submitted  fo  the 
USEPA  to  date  does  not  and  was  not 
intended  to  demonstrate  attainment. 
The  USEPA  has  reviewed  this  modeUng 
and  cannot  conclusively  determine  that 
the  20  nonclassified  areas  in  Michigan 
subject  to  this  correction  are  not 
attaining  the  standard,  will  not  be 
attaining  the  standard  in  the  future,  or 


may  contribute  to  ozone  concentrations 
in  downwind  areas.  Although,  a  few 
Episode  2  modeling  nms  indicate  that 
portions  of  Berrien  and  Van  Buren 
Counties  fall  between  120  ppb  and  130 
ppb  isopleths^  and.  in  two  modeling 
runs,  possibly  between  the  120  ppb  and 
140  ppb  isopleths,  the  actual  predicted 
ozone  concentrations  in  these  areas 
cannot  be  determined. 

The  USEPA  does  not  agree  that 
Episode  4  (June  21-21, 1991)  shows  that 
exceedances  of  the  NAAQS  observed  in 
northwest  Indiana  can  be  attributed  to 
emissions  originating  from  these  areas 
and  it  is  unclear  how  the  trajectories 
provided  by  the  commenter  support  this 
conclusion.  Episode  4  illustrates  the 
scenario  of  north-northeasterly  winds. 
Although,  Episode  4  modeUng  runs 
show  that  Michigan  emissions  may 
impact  downwind  areas,  the  modeUng 
does  not  clearly  demonstrate  that  the 
ozone  precursor  emissions  from  these 
counties  are  the  cause  of  exceedances  in 
the  downwind  areas.  Similarly, 
although  the  trajectories  may  indicate 
north-northeasterly  wind  patterns  and 
therefore,  airflow  from  Michigan  to 
Indiana,  the  extent  to  which  the  ozone 
precursor  emissions  from  these  counties 
contribute  to  ozone  concentrations 
cannot  be  determined  conclusively. 
The  USEPA  is  aware  of  monitored 
ozone  exceedances  in  Michigan  City, 
Indiana,  during  the  1995  ozone  season. 
The  USEPA  does  not  expect  this 
rulemaking  to  have  an  impact  on  the 
likelihood  of  Michigan  City  being 
designated  to  nonattainment. 

Ozone  monitoring  data  collected 
diuing  the  1990  and  1991  field  studies 
in  Delta,  Benzie  and  Mason  counties  are 
not  relevant  to  this  rulemaking  action. 
Finally,  the  USEPA  would  also  note 
that  the  Lake  Michigan  States  are 
participating  in  the  Phase  I/Phase  II 
process  as  provided  for  within  the 
March  2.  1995,  memorandum  from  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation,  entitled  Ozone 
Attainment  Demonstrations.  Phase  II  of 
the  analysis  would  assess  the  need  for 
regional  control  strategies  and  refine  the 
local  control  strategies.  Phase  II  would 
also  provide  the  States  and  USEPA  the 
opportunity  to  determine  appropriate 
regional  strategies  to  resolve  transport 
issues  including  any  impacts  these  areas 
may  have  on  ozone  concentrations  in 
their  downvdnd  areas.  The  USEPA  has 
the  authority  under  sections 
110(a)(2)(A)  and  110(a)(2)(D)  of  the  Act 
to  ensure  that  the  required  and 
necessary  reductions  are  achieved  in 


2  Isopleths  are  the  lines  generated  by  the  results 
of  the  urban  airshed  model  indicating  ozone 
concentrations. 
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these  areas  should  subsequent  modeling 
become  available,  such  as  the  modeling 
that  will  be  available  through 
completion  of  the  Phase  II  analysis,  or 
any  other  subsequent  modeling  data. 
USEPA  has  authority,  and  the  state  has 
an  obligation,  imder  section  110(a)(2)(A) 
(in  the  case  of  intrastate  areas)  and 
section  110(a)(2)(D)  (in  the  case  of 
interstate  areas),  to  address  transported 
emissions  from  upwind  areas  that 
significantly  contribute  to  air  quality 
problems  in  downwind  areas.  This 
action,  therefore,  does  not  preclude  the 
USEPA  from  requiring  control  measures 
in  these  areas  in  the  future. 

Citizens  Commission  Comment 

The  commenter  believes  that  the  State 
and  USEPA  were  correct  when  they 
concluded  in  1980  (the  commenter  cites 
1989.  However,  USEPA  believes  this 
was  a  typographical  error  and  that  the 
commenter  intended  to  cite  1980)  that 
these  Michigan  counties  should  be 
designated  as  nonattainment  and 
reevaluated  once  appropriate 
monitoring  data  become  available. 
Appropriate  monitoring  data  can  only 
be  obtained  if  the  State  establishes  a 
comprehensive  monitoring  network  and 
contributes  to  a  comprehensive,  regional 
attainment  strategy. 

USEPA  Response 

Michigan's  November  8. 1979  analysis 
concluded  that  in  light  of  the  new  0.12 
ppm  standard,  changes  to  the  March  3. 
1978  designations  were  not  warranted 
and  that  the  designations  would  be 
reevaluated  as  more  data  on  rural  ozone 
levels  became  available.  The  USEPA 
approved  this  submittal  on  Jime  2. 1980. 
Since  1979.  the  State  of  Michigan 
expanded  the  ozone  monitoring  network 
to  Branch.  Cass,  Clinton,  Eaton,  Ingham 
(relocated),  and  Tuscola  Counties  and 
later  to  Benzie,  Berrien,  Huron, 
Kalamazoo,  Lenawee,  Montcalm,  and 
Van  Buren  Coimties.  Exceedances  of  the 
0.12  ppm  NAAQS  were  recorded  in  a 
number  of  counties  and  violations  were 
recorded  in  Huron  County  in  1980  (2 
exceedances  in  1980  at  two  separate 
monitors).'  and  Cass  County  in  1980  (3 
exceedances  in  2  years,  1979-1980)  *    . 
and  Tuscola  County  in  1988  (1 
exceedances  in  1988).'  Subsequently, 
Cass,  Huron  and  Tuscola  Coimties  have 
monitored  attainment. 

Regarding  the  State's  contribution  to  a 
comprehensive,  regional  attainment 
strategy,  as  noted  previously,  the  Lake 
Michigan  States  are  participating  in  the 
Phase  I/Phase  II  process.  This  process 


'The  monitor  was  established  in  1980. 
*This  monitor  was  established  in  1979. 
'Poor  data  capture  in  1980. 


will  provide  the  States  and  USEPA  with 
information  to  determine  appropriate 
regional  strategies  to  resolve  transport 
issues  including  any  impacts  these 
Michigan  areas  may  have  on  ozone 
concentrations  in  their  downwind  areas. 
The  USEPA  has  the  authority  to  ensure 
that  the  required  and  necessary 
reductions  are  achieved  in  these  areas 
should  subsequent  modeling  become 
available. 

Citizens  Commission  Comment 

The  commenter  states  that  the  direct 
final  rule  does  not  explain  why  the  Jime 
2, 1980  designation  does  not  remain  in 
effect  pursuant  to  the  general  savings 
clause,  section  193  of  the  Act.  The 
general  savings  clause  requires  that  "no 
control  requirement  in  effect  *   •   *  may 
be  modified  after  such  enactment  in  any 
manner  luiless  the  modification  insures 
equivalent  or  greater  emission 
reductions  of  such  afr  pollutant."  The 
commenter  states  that  if  these  areas  are 
designated  to  attainment/imclassifiable, 
they  would  not  achieve  equivalent  or 
greater  emission  reductions  in  ozone 
precursor  emissions. 

USEPA  Response 

Section  193  of  the  Act  states  that  each 
rule  promulgated  by  the  Administrator, 
in  effect  before  November  15, 1990, 
must  remain  in  effect,  unless  revised  by 
the  Administrator.  This  action  is  a 
correction  to  a  designation,  it  is  not  a 
revision  to  any  control  requirement,  so 
that  section  193  is  not  applicable.  In  any 
event,  section  193  also  stipulates  that  no 
control  requirement  may  be  modified  in 
any  manner  unless  the  modification 
insures  equivalent  or  greater  emission 
reductions.  This  component  of  section 
193  was  intended  to  preserve  the 
control  programs  and  measures  already 
implemented  in  the  £irea.  Since 
programs  and  measures  already 
implemented  in  the  area  that  achieved 
emission  reductions  are  not  being 
removed,  replacement  reductions  are  . 
not  necessary. 

NYSDEC  Comment 

The  NYSDEC  disagrees  that  an  error 
was  made  in  determining  the  ozone 
designations  for  the  nonclassified  areas 
in  southern  Michigan.  The  air 
monitoring  network  used  by  Michigan 
to  designate  these  areas  nonattainment 
in  1978  and  uphold  them  in  1980, 
complied  with  the  federal  Act  citing 
criteria  and  provisions  for  establishing 
air  quality  control  regions.  The  NYSDEC 
also  questions  the  rationale  for 
correcting  the  ozone  designation  fifteen 
years  later  and  believes  that  even  if  an 
error  was  made  that  it  does  not  warrant 
a  direct  final  rulemaking. 


USEPA  Response 

The  USEPA  is  not  implying  that  the 
ambient  monitoring  network  established 
by  the  Michigan  Department  of  Natural 
Resources  (MDNR)  at  that  time  was 
inadequate.  The  USEPA  believes, 
however,  that  the  monitoring  network 
that  operated  during  the  mid-1970s  was 
not  appropriate  for  purposes  of 
designating  all  of  these  areas  to 
nonattainment.  There  was  no  data 
available  demonstrating  that  these  areas 
were  in  violation  of  the  ozone  NAAQS 
to  warrant  a  nonattainment  designation. 
However,  the  State  of  Michigan  chose 
this  designation  for  these  areas  based  on 
their  proximity  to  nonattainment  areas 
and  the  regional  nature  of  the  ozone 
problem  (45  FR  25092,  April  14,  1980). 
The  basis  of  the  original  designations 
and  rationale  implies  that  if  the  areas 
had  monitored  elevated  ozone  levels, 
the  elevated  levels  likely  would  have 
been  a  result  of  ozone  and  precursors 
transported  from  adjacent 
nonattainment  areas.  It  would  be 
unreasonable  to  impose  the  rigorous 
redesignation  requirements  of  the  Act 
amendments  to  these  areas  if  an  ozone 
problem,  likely  due  to  transport  from 
other  areas,  was  not  monitored  but 
assumed.  Furthermore,  as  previously 
noted,  the  USEPA  believes  that  this 
basis  is  appropriate,  particularly  in  light 
of  the  1990  Act.  which  significantly 
relies  on  ambient  monitoring  data  to 
classify  areas  and  establish  control 
requirements. 

NYSDEC  Comment 

The  commenter  cites  elevated  ozone 
levels  observed  in  southern  Michigan 
and  notes  that  the  August  8,  1995.  direct 
final  rule  states  a  violation  in  Lenawee 
County  has  probably  occurred  in  the 
period  1993-1995. 

USEPA  Response 

The  correction  is  based  on  the 
ambient  monitoring  data  available  at  the 
time  the  original  designations  were 
promulgated.  The  preliminary  data 
which  indicated  that  a  violation  may 
have  occurred  in  Lenawee  County  were 
subsequently  invaUdated  due  to  a 
malfunctioning  ambient  monitor  which 
was  replaced  by  the  MDNR. 

NYSDEC  Comment 

NYSDEC  also  requested  additional 
time  to  review  the  AIRS  data  and 
documentation  used  in  the  USEPA's 
analysis  of  which  they  recently  obtained 
copies. 

USEPA  Response 

The  public  was  afforded  30  days  to 
comment  on  this  rulemaking  action.  The 
USEPA  does  not  believe  that  any 
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extension  of  time  is  necessary  as  an 
adequate  comment  period  has  already 
been  provided. 

m.  Final  Rulemaking  Action 

In  this  action  the  USEPA  is 
promulgating  a  correction  to  correct  the 
ozone  designation  status  of  the  Barry 
County,  Battle  Creek  (Calhoun  County), 
Benton  Harbor  (Berrien  County),  Branch 
County,  Cass  County,  Gratiot  County, 
Hillsdale  County,  Huron  County,  Ionia 
County,  Jackson  (Jackson  County), 
Kalamazoo  (Kalamazoo  County),  Lapeer 
County.  Lenawee  County,  Montcalm 
(Montcalm  Coimty),  Sanilac  Coimty, 
Shiawassee  County,  St.  Joseph  County, 
Tuscola  County,  and  Van  Buren  Coimty 
nonattainment  nonclassified/incomplete 
data  and  the  Lansing-East  Lansing 
(Clinton  County,  Eaton  County,  Ingham 
County)  nonattainment  nonclassified/ 
transitional  area  to  attainment/ 
unclassifiable  for  ozone  pursuant  to 
section  110(k)(6). 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 
Today's  determination  does  not  create 
any  new  requirements,  but  suspends  the 
indicated  requirements.  Therefore, 
because  this  notice  does  not  impose  any 


new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  small 
entities  affected.  Under  section  202  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  the 
USEPA  must  prepare  a  budgetary 
impact  statement  to  accompany  any 
proposed  or  final  rulemaking  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate: 
or  to  the  private  sector,  of  $100  million 
or  more.  Section  203  requires  the 
USEPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
impacted  by  the  rule.  Under  section 
205,  the  USEPA  must  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements. 

The  USEPA  has  determined  that 
today's  final  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this  final 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  15. 1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 

Michigan— Ozone 


affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control. 

Dated:  February  7, 19%. 
Carol  M.  Browmer. 

Administrator. 

40  CFR  Part  81  is  amended  as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PURPOSES 

1.  The  authority  citation  of  pari  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  -  7671q. 

2.  In  §  81.323  the  ozone  table  is 
amended  by  revising  the  entries  for 
Barry  County  Area,  Battle  Creek  Area. 
Benton  Harbor  Area.  Branch  County 
Area,  Cass  County  Area.  Gratiot  County 
Area.  Hillsdale  County  Area.  Huron 
County  Area.  Ionia  County  Area. . 
Jackson  Area,  Kalamazoo  Area,  Lapeer 
County  Area,  Lenawee  County  Area, 
Montcalm  Area,  Sanilac  County  Area. 
Shiawassee  County  Area.  St.  Joseph 
County  Area,  Tuscola  County  Area,  Van 
Buren  County  Area  and  Lansing-East 
Lansing  Area  to  read  as  follows: 

S  81 .323    Michigan. 


Designated  areas 


Designation 


Date' 


Type 


Classification 


Date 


Type 


Barry  County  Area,  Barry  County  

Battle  Creek  Area,  Calhoun  County 

Benton  Hartxx  Area.  Berrien  Courrty 

Branch  County  Area,  Branch  County 

Cass  County  Area,  Cass  County  

•  * 

Gratiot  County  Area,  Gratiot  County 

Hillsdale  County  Area,  Hillsdale  County  . 

Huron  County  Area,  Huron  County , 

Ionia  County  Area,  Ionia  County 

Jackson  Area,  Jackson  County 

Kalamazoo  Area.  Kalamazoo  County 

Lanstng-East  Lansing  Area: 

Clinton  Courrty 

Eaton  County  

Ingham  County 

Lapeer  County  Area,  Lapeer  County 

Lenawee  County  Area,  Lenawee  County 


Mar.  15,  1996  Undassifiatile/Attainment. 

Mar.  15.  1996  Unclassifiable/ Attainment. 

Mar.  15,  1996  Unclassifiable/Attainment. 

Mar.  15,  1996  Unclassifiable/Attainment. 

Mar.  15.  1996  Unclassifiable/Attainment. 

•  « 

Mar.  15,  1996  Unclassifiat)le/Attainment. 

Mar.  15,  1996  Unclassifiable/Attainment. 

Mar.  15,  1996  Unclassifiatjie/ Attainment. 

Mar.  15,  1996  Unclassifiat)le/Attainment. 

Mar.  15.  1996  Unclassifiable/Attainment. 

Mar.  15.  1996  Unclassifiable/Attainment 

Mar.  15,  1996  Unclassifiable/Attainment. 

Mar.  15,  1996  Unclassifiable/Attainment. 

Mar.  15.  1996  Unclassifiatde/Attainment. 

Mar.  15,  1996  Unclassifiat)le/Attainment. 

Mar.  15,  1996  Unclassifiable/Attainment. 
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Designated  areas 

Designation 

Classification 

Date'                                Type 

Date 

Type 

Montcalm  Area,  Montcalm  County Mar.  15,  1996 


Unclassifiable/Attainment. 


Sanilac  County  Area,  Sanilac  County Mar.  15,  1996  Unclassifiat)le/AttainmenL 

Shiwassee  County  Area,  Shiwassee  County Mar.  15,  1996  Unclassifiable/ Attainment 

St.  Joseph  County  Area,  St.  Joseph  County  Mar.  15,  1996  Unclassifiable/Attainment. 

Tuscola  County  Area,  Tuscola  County  Mar.  15,  1996  Unclassifiable/Attainment. 

Van  Buren  County  Area,  Van  Buren  County  Mar.  15,  1996  Unclassifiable/Attainment. 


'  This  date  is  November  15,  1990,  unless  othenwise  noted. 


(FR  Doc.  96-3330  Filed  2-13-96;  8:45  am] 

BILLING  CODE  aSM-SO-P 

» 

40  CFR  Part  180 

[PP  5E4598/R2197;  FRL-4994-9] 

RIN  2070-AB78 

Imidacloprid;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
time-limited  tolerance  for  indirect  or 
inadvertent  combined  residues  of  the 
insecticide  (l-l6-chloro-3- 
pyridinyl)methyll-N-nitro-2- 
imidazolidinimine)  (referred  to  in  this 
document  as  imidacloprid)  and  its 
metabolites  resulting  from  crop 
rotational  practices  in  or  on  the  raw 
agricultural  commodities  in  the  cucurbit 
vegetables  crop  group.  The  Interregional 
Research  Project  No.  4  (IR-4)  requested 
the  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  February  14, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  IPP  5E4598/ 
R21971,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 


identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506CJ,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132,  CM  #2,  1921  Jefferson 
Davis  Highway.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5E4598/R21971. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Registration 
Division  (7505W),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Sixth  Floor,  Crystal  Station  #1,  2800 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  308-8783,  e- 
mail:jamerson.hoyt@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  13, 1995 
(60  FR  64006),  EPA  issued  a  proposed 
rule  that  gave  notice  that  the 


Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  New  Brunswick, 
NJ  08903,  had  submitted  pesticide 
petition  5E4598  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Stations  of 
California,  Florida,  Georgia,  South 
Carolina,  and  Texas.  This  petition 
requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e)  amend  40  CFR 
180.472  by  establishing  a  time-limited 
tolerance  for  indirect  or  inadvertent, 
combined  residues  of  the  insecticide 
imidacloprid  (l-|(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine)  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  expressed  as  l-l(6-chloro-3- 
pyridinyl)-methylj-N-nitro-2- 
imidazolidinimine,  resulting  from  crop 
rotational  practices  in  or  on  the  raw 
agricultural  commodities  in  the  cucurbit 
vegetables  crop  group  at  0.2  part  per 
million  (ppm).  There  were  no  comments 
or  requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
proposed  rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objection^ 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
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copy  of  the  objections  and/ or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescrit)ed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
5E4598/R21971  (including  any 
-  objections  and  hearing  requests 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 


Management  and  Budget  (0MB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  "a 
significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule: 
(1)  Having  an  annual  effect  on  the 
economy  of  $100  milUon  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  plaimed  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  30, 1996. 
Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §180.472,  by  adding  new 
paragraph  (f),  to  read  as  follows: 

S  180.472  1-[(6-Ctiloro-3-pyri(Mnyl)mettiyt- 
N-nltro-2-imidazolidlnimine;  tolerances  for 
residues. 


(f)  Time-limited  indirect  or 
inadvertent  tolerance:  A  time-Umited 
tolerance,  to  expire  on  December  31, 
1996,  is  established  for  indirect  or 
inadvertent  combined  residues  of  the 
insecticide  l-[{6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinimine  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  expressed  as  l-((6-chloro-3- 
pyridinyl)melhyl]-JV-nitro-2- 
imidazolidinimine,  when  present 
therein  as  a  result  of  the  application  of 
the  pesticide  to  growing  crops  listed  in 
this  section  and  other  nonfood  crops  as 
follows: 


Commodities 


Parts  per  million 


Vegetat)les,  cucurbit .. 


0.2 


IFR  Doc.  96-3024  Filed  2-13-96;  8:45  am) 

BILUNQ  CODE  65<0-6»-^ 

40  CFR  Part  180 
[OPP-300399A;  FRL-4987-7 
RIN  2070-AB78 

Octadecanoic  Acid,  12-Hydroxy-, 
Homopotymer,  Octadecanoate; 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  octadecanoic 
acid,  12-hydroxy-,  homopolymer, 
octadecanoate  (CAS  Reg.  No.  58128-22- 
6)  when  used  as  an  inert  ingredient 
(surfactant  and  dispersing  agent)  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest,  under  40 
CFR  180.1001(c).  ICI  Americas,  hic, 
requested  this  regulation  pursuant  to  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  February  14, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (OPP- 
300399A],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 


(7506C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:    , 
opp-docket@epamail.epa.gov 
Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (OPP-300399A]  .  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:By 
mail:  Rita  Kumar.  Registration  Support 
Branch,  Registration  Division  (7505W), 
EnvironmentaU'rotection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
2800  Crystal  Drive,  North  Tower,  6th 
Floor,  Ariington.  VA  22202,  (703)-308- 
8811;  e-mail: 

kumar.rita@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  25,  1995  (60 
FR  54641),  which  aimounced  that  ICI 
Americas,  Inc.,  Concord  Plaza,  3411 
Silverside  Rd.,  P.O.  Box  15391, 
Wihnington,  DE  19850,  had  submitted 
pesticide  petition  (PP)  5E04506  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  346a(e)),  amend  40  CFR 
180.1001(c)  by  exempting  octadecanoic 
acid,  12-hydroxy-,  homopolymer, 
octadecanoate  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  (surfactant  and  dispersing 
agent)  in  pesticide  formulations  applied 
to  growing  crops  or  to  raw  agricultural 
commodiites  after  harvest,  under  40 
CFR  180.1001(c).  The  inert  ingredient 
meets  the  definition  of  a  polymer  under 


40  CFR  723.250(b)  and  the  criteria  listed 
in  40  CFR  723.250(e)  that  define  a 
chemical  substance  that  poses  no 
unreasonable  risk  under  section  5  of  the 
Toxic  Substance  Control  Act  (TSCA). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohol  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceouse  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  on  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  tolerance  exemption  is 
established  as  set  forth  below. 

In  response  to  the  proposed  rule  for 
this  inert  tolerance  exemption  action, 
the  Agency  received  a  comment  fi'om 
ICI  Surfactants  requesting  the  expansion 
of  its  uses  to  include  suspending  agent 
and  related  adjuvant  of  surfactant  as 
well  as  surfactant  and  dispersing  agent. 
The  Agency  has  decided  to  make  this 
expansion,  accordingly,  on  the 
judgement  that  it  poses  no  additional 
risk  to  humans  or  the  environment. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 


request  for  a  hearing  v«ll  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [OPP- 
300399A1  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  1B2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sp)ecial  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
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environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
commimities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary    . 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  0€  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  nde  is  not  "significant"  and  is 
therefore  not  subject  to  0MB  review. 

P\irsuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 

Inert  ingredient 


Octadecanok;  acid,  12-hydroxy-,  homopotymer. 
cx:tadecanoate  (CAS  Reg.  No.  58128-22-6).  mini- 
mum number-average  moiecutar  weight  1 .370.. 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  .Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  February  1, 1996. 

Stephen  L.  Johnson, 

Director,  BegistratJon  Division.  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§  1 80.1 001     Exemptions  from  tt>e 
requirement  of  a  tolerance. 


(c) 


Limits 


Uses 


dispersing  agent,  related  adjuvant  of  surfactants,  sur- 
factant, suspending  agent. 
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MLUNG  COM  a6M-aO-F 

40  CFR  Part  180 

PP  PP  5F4534/R2199;  FRL-4995-2] 
RIN  2070-AC18 

imidacioprld;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
l-[(6-chloro-3-pyridinyl)methyl]-N- 
nitro-2-imidazolidinimine)  (proposed 
common  name  "imidacloprid")  and  its 
metabolites  in  or  on  canola  seed. 
Gustafson,  Inc.  requested  this  regulation 
to  estabhsh  maximum  permissible 
levels  for  residues  of  the  insecticide. 

EFFECTIVE  DATE:  This  regulation  became 
effective  February  7, 1996. 

AOORESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  IPP  5F4534/ 
R21991,  may  be  submitted  to:  Hearing 
Clerk  (A-110),  Environmental 
Protection  Agencv,  Rm.  M3708.  401  M 
St..  SW..  Washington,  DC  20460.  A  copy 


of  any  objections  and  hearing  requests 
filed  writh  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to  Rm.  1132.  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsbvu^,  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to: 
opp-aocket@epamail.epa.gov 
Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
bearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (PP  5F4534/R21991.  No 
Confidential  Business  Information  (CBI) 


should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM  19),  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  207.  CM  #2  1921 
Jefferson  Davis  Highway,  ArUngton.  VA. 
(703)  305-6386;  e-mail: 
edwards.dennis@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  17. 1995  (60  FR 
42884).  which  announced  that 
Gustafson.  Inc..  P.O.  Box  660065,  Dallas. 
TX  75266-0065.  had  submitted  to 
amend  40  CFR  part  180  by  establishing 
a  regulation  to  permit  residues  oi  the 
insecticide  (l-(6-chloro-3-pyridinyl) 
methyll-N-nitro-2-imidazolidinime,  in 
or  on  the  raw  agricultural  commodity 
canola  seed  at  0.05  parts  per  million 
(ppm). 


The  Agency  is  currently  issuing  a  2- 
year  conditional  registration  for  use  of 
"imidacloprid"  on  canola  seed. 
Additional  residue  trials  are  needed.  On 
June  2.  1994.  the  Agency  issued  a 
guidance  document  on  crop  residue 
trials.  Among  other  things,  this 
document  provided  guidance  on  the 
number  and  location  of  domestice  crop 
field  trials  for  estabUshment  of  pesticide 
residue  trials.  Based  on  this  guidance 
document,  the  Agency  determined  that 
additional  field  trials  are  needed  for 
canola.  However,  the  Agency  does  not 
believe  that  this  data  will  significantly 
change  its  risk  assessment. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
tolerance  include: 

1.  A  three-generation  rat  reproduction 
study  with  no-observed-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bwt);  rat 
and  rabbit  developmental  toxicity 
studies  were  negative  at  doses  up  to  30 
mg/kg/bwt,  respectively. 

2.  A  2-year  rat  feeding/carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  100  ppm  (5.7  mg/ 
kg/bwt  in  male  and  7.6  mg/kg/bwt 
female)  for  noncarcinogenic  effects  that 
included  decrease  body  weight  gain  in 
females  at  300  ppm  and  increased 
thyroid  lesions  in  males  at  300  ppm  and 
females  at  900  ppm. 

3.  A  1-year  dog  feeding  study  with  a 
NOEL  of  1,250  ppm  (41 /mg/kg/bwt). 

4.  A  2-year  mouse  carcinoginicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1,000  ppm  (208/ 
mg/kg/day). 

There  is  no  cancer  risk  associated 
with  exposure  to  this  chemical. 
Imidacloprid  has  been  classified  under 
"Group  E"  (no  evidence  of 
carcinogenicity)  by  EPA's  OPP/HED's 
Reference  Dose  (RFD)  Committee. 

The  reference  dose  (RfD)  based  on  the 
2-year  rat  feeding/  carcinogenic  study 
with  a  NOEL  of  5.7  mg/kg/bvtrt  and  100- 
fold  uncertainity  factor,  is  calculated  to 
be  0.057  mg/kg^wt.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  published  uses  is  0.008189  mg/kg/ 
bv^rt/day  utilizing  14.4%  of  the  RFD.  The 
proposed  tolerance  will  increase  the 
TMRC  by  .000077  mg/kg/day 
representing  an  increase  in  the  ADI  of 
1.5%.  The  TMRC  vkriU  be  .008266  mg/ 
kg/day  utiUzing  15.9%  of  the  RFD.  For 
exposure  of  subgroups  in  the 
population,  children  (1-6),  the  TMRC  for 
the  published  and  proposed  tolerances 
is  0.016934  mg/kg/day.  This  is  equal  to 
29.7%  of  the  RFD.  Dietary  exposure 
from  the  existing  uses  and  proposed  use 


will  not  exceed  the  reference  dose  for 
any  subpopulation  (including  infants 
and  children)  based  on  the  information 
available  from  EPA's  Dietary  Risk 
Evaluation  System. 

The  nature  of  the  imidacloprid 
residue  in  plants  and  Uvestock  is 
adequately  understood.  The  residues  of 
concern  are  combined  residues  of 
imidacloprid  and  its  metabolites 
containing  the  6-chloropyridinyl 
moiety,  all  calculated  as  imidacloprid. 
The  analytical  method  is  a  common 
moiety  method  for  imidacloprid  and  its 
metabolites  containing  the  6- 
chloropyridinyl  moiety  using  a 
permanganate  oxidation,  silyl 
derivaUzaUon,  and  capillary  GC-MS 
selective  ion  monitoring.  Imidacloprid 
and  its  metabolites  are  stable  in  the 
commodities  when  frozen  for  at  least  24 
months.  There  are  adequate  amoimts  of 
geographically  representative  crop  field 
trial  data  to  show  that  combined 
residues  of  imidacloprid  and  its 
metabolites,  all  calculated  as 
imidacloprid  will  not  exceed  the 
proposed  tolerance  when  used  as 
directed.  Canola  meal  is  a  livestock 
feedstuff  ruminant,  and  poultry  feeding 
studies  show  transfer  of  imidacloprid 
from  feedstuff  to  meat,  milk,  poultry, 
and  eggs.  The  secondary  tolerances  in 
meat,  milk,  poutry.  eggs  are  adequate  to 
cover  the  additional  use  on  canola. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

This  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance  is 
sought  and  capable  of  achieving  the 
intended  physical  or  technical  effect. 
Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  v\rith  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  ff  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibiUty 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (PP 
5F4535/R2199]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  conunents 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docimient. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(fl,  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
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State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 


regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Comnxxfties 


Dated:  February  7, 1996. 
Stephen  L.  Johnsoii, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anthority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.472.  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
following  commodity  to  read  as  follows: 

S  180.472    1-[(6-Chloro-3-pyrldinyl)m6thyl]- 
N-nttro-2-iinldazolldlnlmine;  tolerances  for 
residues. 

(a)*     *     • 


Parts  per  million 


Canda 


0.05 


Residues  in  these  commodities  not  in 
excess  of  the  established  tolerances 
resulting  from  the  use  described  in  this 
paragraph  remaining  after  expiration  of 
the  conditional  registration  will  not  be 
considered  to  be  actionable  if  the 
insecticide  is  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  above  regulation. 

(FR  Doc.  96-3280  Filed  2-13-96;  8:45  am] 
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40  CFR  Part  180 

[PP  4F4396/R2202;  FRL-634S-9] 

RIN  2070-AC78 

Pelargonic  Acid;  Exemption  From  the 
Requirement  of  a  Tolerance  on  Apples 
and  Pears 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  pelargonic  acid 
when  used  as  a  blossom  thinning  agent 
on  apples  and  pears.  A  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  was  submitted  by  Mycogen 
Corporation.  This  regulation  eliminates 
the  need  to  establish  a  maximum 


permissible  level  for  residues  of  this 
plant  regulator  on  apples  and  pears. 
EFFECTIVE  DATE:  Effective  on  February 
14. 1996. 

ADDRESSES:  Written  objections  and  ■ 
hearing  requests,  identified  bythe 
docket  number  (PP  4F4396/R22021  may 
be  submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency.  Rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Branch,  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington,  DC 
20460.  In  person,  bring  copy  of 
objections  and  hearing  requests  to:  Rm. 
1132,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  22202.  Fees 
accompanying  objections  shall  be 
labeled  "tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(tolerance  Fees)  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division, 
Office  of  Pesticide  Programs,  U.  S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 


5th  Floor  CS.  2800  Crystal  Drive, 
Arlington.  VA  22202,  (Telephone  No. 
(703)-308-8715),  e-mail: 
mendelsohn.mike@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  pubUshed  in  the 
Federal  Register  of  February  8, 1995  (60 
FR  7539),  which  announced  that 
Mycogen  Corporation,  4980  Carroll 
Canyon  Rd.,  San  Diego,  CA  92121  had 
submitted  a  pesticide  petition  (PP) 
4F4396  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(d),  establish  an  exemption  from 
the  requirement  of  a  tolerance  for  the 
plant  growth  regulator  pelargonic  acid 
on  apples  and  pears. 

There  were  no  adverse  comments,  or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
notice  of  filing  of  the  PP  4F4396. 

I.  Existing  Food  Clearances 

Pelargonic  acid  is  an  approved 
secondary  direct  food  additive  under  21 
CFR  173.315  for  use  in  the  lye  peeling 
of  fruits  and  vegetables.  An  aliphatic 
acid  mixture  of  valeric,  caproic. 
enanthoic,  caprylic  and  pelargonic  acids 
may  be  used  at  a  level  not  to  exceed  1 
f)ercent  in  a  lye  peeling  solution.  The 
conditions  for  use  include  a  stipulation 
that  following  the  use  of  chemicals 
cleared  under  21  CFR  173.315  the  fiuit 


and  vegetables  must  be  rinsed  with 
potable  water  to  remove,  to  the  extent 
possible,  residues  of  the  chemical. 

Pelargonic  acid  is  listed  by  the  U.S. 
Department  of  Agricultine  under  the 
USDA  List  of  Authorized  Substances, 
1990,  section  5.14,  Fruit  and  Vegetable 
Washing  Compounds. 

Pelargonic  acid  is  approved  as  part  of 
a  sanitizing  solution  for  use  on  food- 
processing  equipment  and  utensils,  and 
dairyprocessing  equipment.  Its  use  must 
be  in  combination  with  decanoic  acid, 
phosphoric  acid,  propionic  acid,  and 
sodium  loctanesulfonate.  The 
pelargonic  acid-containing  sanitizing 
solution  must  be  drained  from  the 
treated  equipment  and  utensils  before 
contact  with  food.  (21  CFR 
178.1010(b)(42)) 

Pelargonic  acid  also  is  approved  as  a 
synthetic  food  flavoring  agent  (21  CFR 
172.515)  provided  the  minimum 
quantity  required  to  produce  its 
intended  effect  is  used  ir  accordance 
with  the  principles  of  good 
manufacturing  practice. 

II.  Pelargonic  Acid  Nattiral  Occurrence 
and  Treated  Apple  Residue  Data 

Pelargonic  acid  is  naturally  present  at 
levels  up  to  224  parts  per  billion  (ppb) 
in  apples,  385  parts  per  million  (ppm) 
in  the  skin  of  grapes,  and  143  ppm  in 
grape  pulp.  It  has  been  determined  to  be 
present  in  a  number  of  other  foods  as 
well.  The  highest  residues  of  pelargonic 
acid  reported  in  apples  subsequent  to 
blossom  treatment  were  less  than  360 
ppb. 

A.  Toxicology  Assessment;  Supporting 
Data 

1.  Acute  toxicology  of  a  60% 
pelargonic  acid  emulsifiable 
concentrate. 

Acute  Oral  LDjo  >  5,000  mg/kg 
Acute  Dermal  LDso  >  2,000  mg/kg 
Acute  Inhalation  LCso  =  5.29  mg/L 
Primary  Dermal  Irritation  -  Moderate 
Irritant 
Primary  Eye  Irritation  -  Severe  Irritant 
Dermal  Sensitization  -  Non-sensitizer 

2.  Mammalian  cells  in  culture  gene 
mutation  assay  in  mouse  lymphoma 
cells  (L5178Y  TK  ±).  Pelargonic  acid  was 
considered  weakly  positive  for  inducing 
mutations  at  the  TK  locus  of  culture 
mouse  L5178Y  TK  ±  cells  in  the 
presence  of  S9-induced  metabolic 
activation.  Mutations  were  induced  at 
levels  greater  than  or  equal  to  50  |ig/ml. 
However,  this  occurred  in  the  presence 
of  increasing  moderate-to-severe 
cytotoxicity  and  small  colony 
development  and  may  reflect  gross 
chromosomal  changes  or  dfunage  rather 
than  actual  mutational  changes  within 
the  TK  gene  locus. 


3.  In  vivo  mammalian  cytogenetics  - 
mouse  micronucleus  assay.  In  an  in  vivo 
mouse  micronucleus  assay,  groups  of 
ICR  mice  (15/sex/dose)  were 
administered  single  oral  doses  of  1,250, 
2,500,  and  5,000  mg/kg  n-pelargonic 
acid.  The  bone  marrow  cells  were 
harvested  24,  48,  and  72  hours  post- 
treatment.  No  significant  increases  in 
the  frequency  of  micronucleated 
polychromatic  erythrocytes  (PCEs)  were 
observed  in  either  sex  at  any  dose;  thus, 
n-pelargonic  acid  was  negative  in  the 
micronucleus  assay. 

4.  fleverse  gene  mutation  assay  (Ames 
Test).  Pelargonic  acid  was  not 
mutagenic  under  the  conditions  of  the 
study. 

5.  Metabolism.  Pelargonic  acid  is  a 
naturally  occurring,  nine-carbon 
saturated  fatty  acid.  The  oxidative 
degradation  of  fatty  acids  is  a  central 
metabolic  pathway  in  both  animals  and 
plants.  Fatty  acids  of  varying  chain 
lengths  are  metabolized  into  two-carbon 
fragments  through  a  sequence  of 
enzyme-catalyzed  reactions.  The 
metabolic  products  are  then 
incorporated  into  fats,  carbohydrates 
and  amino  acids. 

6.  Carcinogenicity.  A  summary  of  the 
results  of  a  dermal  carcinogenicity  study 
in  mice  with  pelargonic  acid  was 
submitted.  Fifty  mice  were  treated 
twice-weekly  with  50  mg  doses  of 
imdiluted  pelargonic  acid  for  80  weeks. 
No  evidence  of  severe  dermal  or 
systemic  toxicity  was  seen. 
Histopathology  revealed  no  tumors  of 
the  skin  or  the  internal  organs. 

7.  Developmental  toxicity.  The  results 
of  a  developmental  toxicity  study  in  rats 
with  pelargonic  acid  was  submitted. 
Groups  of  22  pregnant  CD  rats  were 
given  oral  administration  of  0  mg  (com 
oil)  or  1,500  mg/kg  pelargonic  acid 
during  days  6  through  15  of  gestation. 
No  evidence  of  maternal  toxicity  was 
seen.  Maternal  body  weights  and  weight 
gain  were  comparable  to  that  of  the 
controls.  No  treatment-related  effects 
were' seen  at  C-section.  No 
developmental  toxicity  was  seen.  Based 
on  the  above  information,  EPA 
concludes  that  the  quantity  of 
pelargonic  acid  that  is  proposed  for  use 
will  not  be  harmful  to  humans  since: 

(1)  The  lowest  level  shown  to  weakly 
induce  mutations  in  an  in  vitro  test 
system  in  the  presence  of  cytotoxicity 
was  at  the  50,000  parts  per  million  level 
and  the  highest  residues  seen  in  treated 
apples  were  less  than  360  parts  per 
billion  (ppb). 

(2)  Other  than  weak  mutation  at  high 
levels  in  an  in  vitro  test  system  and  eye 
irritation,  the  data  on  pelargonic  acid 
show  no  other  adverse  effects. 


(3)  The  maximum  application  rate  of 
pelargonic  acid  for  blossom-thinning  is 
4.2  pounds  per  acre  in  a  spray  solution 
containing  up  to  0.31%  pelargonic  acid. 

(4)  Pelargonic  acid  is  applied  before 
fruit  set. 

B.  Analytical  Enforcement  Method 

This  rule  establishes  an  exemption 
from  the  requirement  of  a  lolerance; 
therefore,  the  Agency  has  concluded 
that  a  analytical  method  is  not  required 
for  enforcement  purposes  for  pelargonic 
acid. 

m.  Conclusion 

Based  on  the  low  toxicity  of 
pelargonic  acid  and  the  low  residue 
levels  expected  in  apples  and  pears,  the 
Agency  concludes  that  establishment  of 
a  tolerance  is  not  necessary  to  protect 
the  public  health  for  blossom  thinning 
uses.  Therefore,  the  exemption  from 
tolerance  is  established  as  set  forth 
below. 

IV.  Filing  of  Objections 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubhcation  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requfests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  ExecuUve  Order  12866  (58  FR 
51735.  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  milUon  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFK  Part  1 80 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  6. 1996. 
Daniell  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D.  by  adding  §  180.1159. 
to  read  as  follows: 

§180.1159    Pelargonic  acid. 

Pelargonic  acid  is  exempt  from  the 
requirement  of  a  tolerance  on  apples 
and  pears  provided  it  is  used  as  a 
blossom  thinner  only  and  is  in  a 
dilution  of  100  gallons  of  water  applied 
to  blooms  at  a  rate  not  to  exceed  4.2  lbs/ 
acre  with  the  maximum  number  of 
applications  not  exceeding  two  per  year. 

(FR  Doc.  96-3278  Filed  2-13-96;  8:45  am] 

BILLMO  COOC  aSIO-60-F 


40  CFR  Part  271 
[FRL-6420-6] 

Alat>ama:  Final  Authorization  of  a 
Revision  to  State  Hazardous  Waste 
Management  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rtile. 

SUMMARY:  Alabama  has  applied  for  final 
authorization  of  a  revision  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Alabama's  revision  consists 
of  the  Corrective  Action  provision 
contained  in  HSWA  Cluster  I.  This 
requirement  is  listed  in  Section  B  of  this 
dociunent.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Alabama's  application  and  has  made  a 
decision,  subject  to  pubUc  review  and 
comment,  that  Alabama's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Alabama's  hazardous 
waste  program  revision.  Alabama's 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for 
Alabama's  program  revision  shall  be 
effective  April  15, 1996,  imless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Alabama's  program 
revision  application  must  be  received  by 
the  close  of  business,  March  15,  1996. 
ADDRESSES:  Copies  of  Alabama's 
program  revision  application  are 
available  duiring  8:00  am  to  4:30  pm  at 
the  following  addresses  for  inspection 
and  copying:  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery.  Alabama  36109-2608. 


(334)  271-7700;  U.S.  EPA.  Region  4. 
Library.  345  Courtland  Street.  NE. 
Atlanta.  Georgia  30365:  (404)  347-4216. 
Written  comments  should  be  sent  to  Al 
Hanke  at  the  address  listed  below. 
FOR  FURTHER  INFORMATKM  CONTACT:  Al 
Hanke.  Chief,  State  Programs  Section. 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.  Atlanta.  Georgia 
30365;  (404)  347-2234  vmx  2018. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  imder 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-€16.  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 

States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  xmder  Section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are  necessary 
when  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
when  certain  other  changes  occur.  Most 
commonly,  State  program  revisions  are 
necessitated  by  changes  to  EPA's 
regulations  in  40  CFR  Parts  124,  260- 
268  and  270. 

B.  Alabama 

Alabama  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  December  22. 1987. 
Alabama  received  authorization  for 
revisions  to  its  program  on  January  28, 
1992,  July  12, 1992,  December  21,  1992, 
May  17,  1993,  November  23,  1993,  April 
4. 1994,  January  13,  1995  and  October 
13,  1995.  On  March  1, 1990,  Alabama 
submitted  a  program  revision 
appUcation  for  additional  program 
approvals.  Today,  Alabama  is  seeking 
approval  of  its  program  revision  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Alabama's 
application  and  has  made  an  immediate 
final  decision  that  Alabama's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 


EPA  intends  to  grant  final  authorization 
for  the  additional  program  modification 
to  Alabama.  The  pubUc  may  submit 
written  comments  on  EPA's  immediate 
final  decision  up  until  March  15, 1996. 
Copies  of  Alabama's  application  for 
this  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice.  Approval  of  Alabama's 
program  revisions  shall  become 
effective  April  15,  1996,  unless  an 
adverse  comment  perttiining  to  the 


State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 


upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whicJi  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  i)ermits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Alabama  is  today  seeking  authority  to 
administer  the  following  Federal 
requirement  promulgated  on  July  15. 
1985,  for  Corrective  Action. 


Federal  requirement 

FR  reference 

FR  promul- 
gation date 

State  authprity 

Checklist  17L  HSWA  Codification  Rule;  Corrective  Action  

50  FR  28702  

7/15/85 

335-1 4-5-.06(1)(a). 

335-1 4-5-.06(12)(a)(b). 
335-1 4-ft-.06. 

Alabama's  application  for  this 
program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Alabama  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
as  revised. 

Alabama  now  has  responsibiUty  for 
permitting  treatment,  storage,  emd 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Alabama  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Sections 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Alabama's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 


List  of  Sub|ects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926,  6974(b)). 

Dated:  January  31,  1996. 
Phyllis  P.  Harris. 
Acting  Regional  Administrator. 
[FR  Doc.  96-3026  Filed  2-13-96;  8:45  am) 

BILLING  CODE  6S60-S0-P 


DEPARTMEffT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7184 
[OR-958-1 430-01;  GP6-0038;  OR-60500] 

Withdrawal  of  National  Forest  System 
Lands  to  Protect  the  Elk  River  Wild  and 
Scenic  Corridor,  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  4,921 
acres  of  National  Forest  System  lands  in 
the  Siskiyou  National  Forest  ftx)m 
mining  for  a  period  of  20  years  to 
protect  the  recreational  and  visual 
resources  of  the  Elk  River  Wild  and 
Scenic  Corridor.  The  lands  have  been 
and  will  remain  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands  and  to 
mineral  leasing. 


EFFECTIVE  DATE:  February  14, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  McCarthy,  BLM,  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)),  but  not  from  leasing  under 
the  mineral  leasing  laws,  to  protect  the 
significant  recreational  and  visual 
resources  along  the  Elk  River  Wild  and 
Scenic  Corridor: 

Willamette  Meridian 

Siskiyou  National  Forest 

Tracts  of  land  located  within  the  following 
described  townships  and  sections  as  more 
particularly  identified  and  described  below: 
T.  33S..R.  13  W.. 

Sees.  13  to  24,  inclusive,  sees.  29  and  30. 
T.  33  S..  R.  14  W., 
Sees.  7,  8, 13, 15, 16, 17,  and  sees.  20  to 
24,  inclusive:  Beginning  at  the  northeast 
comer  of  the  SW  V4NEV4  of  sec.  7.  T.  33 
S.,  R.  14  W.;  Thence  westerly  to  the 
northwest  comer  of  the  SWV4NEV4  of 
see.  7;  Thence  southerly  to  the  south 
quarter  comer  of  sec.  7:  Thence  easterly 
to  the  southeast  comer  of  see.  7:  Thence 
southerly  along  the  west  boundary  of 
sec.  17  to  the  northwest  comer  of  the 
SWV4SVVV4  of  sec.  17:  Thence  easterly  to 
the  southwest  comer  of  the 
EV2NWV4SWV4  of  see.  17:  Thence 
northerly  to  the  northwest  comer  of  the 
EV2NWV4SWV4  of  sec.  17;  Thence 
easterly  to  the  northeast  comer  of  the 
W'/2NEV4SWV4  of  see.  17;  Thence 
southerly  to  the  southeast  comer  of  the 
WV2SEV4SWV4  of  see.  17:  Thence 
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easterly  along  the  south  boundary  of 
sec.  17  to  the  south  quarter  comer  of  sec. 
17:  Thence  southerly  along  the  north- 
south  centerline  of  sec.  20  to  the 
northeasterly  right-of-way  of  Forest 
Service  (FS)  road  5502  020  as  described 
in  Curry  County  Book  of  Records  1, 
pages  308  and  429:  Thence  easterly  along 
said  northeasterly  right-of-way  line  to 
the  east  boundary  of  sec.  20,  EXCEPT 
that  portion  of  land  in  the  NEV*  and 
northeast  of  the  road  as  described  in 
deed  to  Maude  S.  Kohl,  et  al.,  recorded 
June  20, 1969,  in  Book  11  page  313  of 
Curry  County:  Thence  northerly  to  the 
northeast  comer  of  the  SEV4NEV4  of  sec. 
20:  Thence  southeasterly  to  the  siunmit 
of  Pearce  Peak:  Thence  easterly  along  the 
ridge  to  the  summit  of  Purple  Mountain; 
Thence  southeasterly  along  the  ridge  to 
the  east- west  centerline  of  sec.  22: 
Thence  easterly  along  said  centerline  to 
the  northeast  comer  of  the  SW'A  of  sec. 
22;  Thence  southerly  along  the  north- 
south  centerline  of  sec.  22  to  the  divide 
between  Bald  Mountain  Creek  and  Elk 
River;  Thence  southeasterly  along  said 
divide  to  the  northerly  most  point  of 
Father  Mountain;  Thence  northeasterly 
-to  the  east  quarter  comer  of  sec.  23; 
Thence  northeasterly  to  a  point  in  an 
unnamed  tributary  to  Elk  River  at 
42''42'15.45"  N..  124°18'32.56"  W.; 
Thence  northeasterly  to  a  point  in  a 
borrow  pit  and  50  foot  offset  from  FS 
Road  No.  5325  180  at  42°42'31.08"  N., 
124''18'26.24"  W.;  Thence  easterly  and 
parallel  to  said  FS  road  at  a  50  foot 
northerly  offset  to  a  point  at  42'42'27.22" 
N..  124'17'47.98"  W.;  Thence 
northeasterly  to  a  point  at  the  end  of  FS 
Road  No.  5325  182  at  42''42'40.41"  N.. 
124''17'22.11"  W.;  Thence  northeasterly 
to  a  point  on  the  divide  between  Panther 
Creek  and  Elk  River  at  42''42'49.13"  N.. 
124''17'07.24"  W.:  Thence  southerly  to 
42«42-44.66"  N.,  124°17'04.49"  W.; 
Thence  southerly  to  42''42'36.55"  N., 
124''17'04.22"  W.;  Thence  southwesterly 
to  42''42'21.93"  N..  124''17'13.85  "  W.; 
Thence  southeasterly  to  42"'42'15.44"  N., 
124''17'09.72"  W.:  Thence  southwesterly 
to  42»42'08.94"  N.,  124°17'11.10"  W.; 
Thence  southerly  to  the  junction  of  the 
West  Fork  and  Main  Fork  of  Panther 
Creek;  Thence  southeasterly  along  the 
thread  of  the  Main  Fork  to  the  junction 
of  the  East  Fork  of  Panther  Creek:  Thence 
northeasterly  to  the  west  sixteenth 
comer  of  sees.  20  and  29,  T.  33  S.,  R.  13 
W.:  Thence  northeasterly  to  the  north 
quarter  of  sec.  20;  Thence  northeasterly 
to  a  point  at  the  end  of  a  logging  spur 
on  a  prominent  ridge  at  42°43'03.31"  N., 
124»15'52.92"  W.:  Thence  following  said 
ridge  and  logging  spur,  southeasterly  to 
a  point  at  a  50  foot  northerly  offset  from 
FS  Road  No.  5544;  Thence  parallel  to 
said  road  at  a  50  foot  northerly  offset  to 
a  point  on  the  ridge  where  the  road  turns 
southerly  at  42''43'19.14"  N., 
124°15'35.57"  W.;  Thence  southeasterly 
to  a  point  at  the  end  of  FS  Road  5544  040 
at  42»43'13.04"  N.,  124''14'36.19"  W.; 
Thence  southeasterly  to  the  south 
quarter  of  sec.  15:  Thence  southeasterly 


to  a  point  in  Blackberry  Creek  at 
42"'42'37.34"  N.,  124''13'41.38"  W.; 
Thence  southeasterly  following  spur 
ridge  to  divide  between  McCurdy  Creek 
and  Blackberry  Creek:  Thence  easterly 
and  northerly  along  ridge  to  a  50  foot 
southerly  offiset  from  FS  Road  No.  5325 
starting  at  42''42'07.12"  N..  124°12'48.52" 
W.  to  42''42'08.54"  N..  124°12'38.61"  W. 
to  42"'42'16.05"  N..  124''12'19.62"  W.  to 
42''42'28.23"N.,  124n2'20.18"  W.  to 
42''42'36.75"'N.,  124''12'27.34"  W.  to 
42°42'49.14"  N.,  124''12'26.52"  W.; 
Thence  easterly  to  a  p)oint  in  the  south 
fork  of  Elk  River  at  42''42'49.75"  N., 
124''12'09.18"  W.:  Thence  northwesterly 
along  thread  of  South  Fork  of  Elk  River 
to  junction  with  the  Main  and  North 
Forks  of  Elk  River;  Thence  northwesterly 
to  42»43'07.00"  N.,  124»12'25.16"  W.; 
Thence  northwesterly  to  42''43'12.68"  N., 
124°12'38.10"  W.;  Thence  northwesterly 
along  spur  ridge  which  divides  the  North 
Fork  and  Main  Fork  of  the  Elk  River  to 
a  prominent  point  at  42°43'16.33"  N.. 
124''12'43.61"  W.;  Thence  southwesterly 
along  said  ridge  to  a  point  at 
42''43'04.76"  N.,  124°12'59.84"  W.; 
Thence  northwesterly  to  the  intersection 
of  a  tributary  to  Bungalow  Creek  and  the 
west  boundary  of  sec.  14;  Thence 
northerly  along  said  section  line  to  the 
northwest  comer  of  sec  14;  Thence 
westerly  along  the  south  boundary  of 
sees.  10,  9,  and  8  to  a  point  on  the  Grassy 
Knob  Wildemess  Boundary:  Thence 
along  the  Grassy  Knob  Wildemess 
Boundary  line  to  a  point  on  the  east-west 
centerline  of  the  NEV«  of  sec.  7,  T.  33  S.. 
R.  14  W.;  Thence  west  along  said  east- 
west  centerline  to  the  point  of  beginning. 
The  areas  described  aggregate 
approximately  4,921  acres  in  Curry  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System-  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  the  mineral  or  vegetative 
resour<:es  other  than  under  the  mining 
laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  Febmary  7,  1996. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  96-3259  Filed  2-13-96;  8:45  am) 
BILLING  CODE  4310-33-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

Saint  Lawrence  Seaway  Developntent 
Corporation 

46  CFR  Ch.  Ill 

46  CFR  Parts  401  and  402 

Organization  and  Delegation  of  Powers 
and  Duties  Great  Lakes  Pilotage 
Regulations 

AGENCY:  United  States  Coast  Guard; 
Saint  Lawrence  Seaway  Development 
Corporation,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard's 
responsibility  for  administering  the 
Secretary's  functions  under  the  Great 
Lakes  Pilotage  Act  of  1960,  as  amended, 
(the  Act)  was  transferred  from  the  Coast 
Guard  to  the  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  on 
December  11,  1995.  This  rule  revises 
those  portions  of  the  Coast  Guard's 
Great  Lakes  Pilotage  Regulations  and 
Great  Lakes  Pilotage  Rules  and  Orders 
that  are  necessary  for  SLSDC  to  carry 
out  its  responsibilities  under  the  Act. 
This  rule  is  necessary  to  reflect  the 
changed  responsibilities. 
DATES:  This  nUe  is  effective  on  February 
14,  1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  United  States  Department 
of  Transportation.  400  7th  Street  SW., 
Washington,  DC  20590,  room  5424, 
(202)  366-6823,  or  Pamela  M.  Pelcovitz, 
Chief,  Regulations  and  Administrative 
Law  Division,  United  States  Coast 
Guard,  United  States  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  IX  20590  (202)  267-1534. 
SUPPLEMENTARY  INFORMATION:  By  final 
rule  pubUshed  in  the  Federal  Register 
on  December  11.  1995  (60  FR  63444), 
the  Coast  Gujird's  responsibility  for 
administering  the  Secretary's  functions 
under  the  Great  Lakes  Pilotage  Act  of 
1960,  as  amended,  (the  Act)  was 
transferred  to  the  Saint  Lawrence 
Seaway  Development  Corporation 
(SLSDC),  effective  on  the  date  of 
publication.  This  frnal  rule  makes 
changes  to  those  portions  of  the  Coast 
Guard's  Great  Lakes  Pilotage 
Regulations  and  Great  Lakes  Pilotage 
Rules  and  Orders  that  are  necessary  for 
SLSDC  to  carry  out  its  responsibilities 
imder  the  Act. 

This  rule  revises  the  references  in  the 
Great  Lakes  Pilotage  Regulations  (46 
CFR  part  401)  and  the  Great  Lakes 


Pilotage  Rules  and  Orders  (46  CFR  part 
402)  from  the  Coast  Guard  to  the 
SLSDC.  It  also  changes  the  title  of  46 
CFR  chapter  III,  in  which  parts  401  and 
402  are  contained,  from  "COAST 
GUARD  (GREAT  LAKES  PILOTAGE), 
DEPARTMENT  OF 
TRANSPORTATION"  to  "SAINT 
LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION  (GREAT  LAKES 
PILOTAGE),  DEPARTMENT  OF 
TRANSPORTATION."  If  any  revisions 
are  needed  in  the  remainder  of  Chapter 
III,  specifically  the  Great  Lakes  Pilotage 
Uniform  Accounting  System  (46  CFR 
part  403)  and  Great  Lakes  Pilotage 
Ratemaking  (46  CFR  part  404),  they  will 
be  made  in  a  Great  Lakes  Pilotage  Rate 
Methodology  rulemaking,  which  will  be 
published  in  the  Federal  Register 
shortly. 

Since  this  rule  relates  to  departmental 
management,  organization,  procedure, 
and  practice,  notice  and  public 
comment  are  unnecessary.  For  the  same 
reason,  good  cause  exists  for  not 
publishing  this  rule  at  least  30  days 
before  its  effective  date,  as  is  ordineirily 
required  by  5  U.S.C.  553(d).  Because  the 
transfer  of  Great  Lakes  Pilotage 
responsibility  has  already  occurred,  it  is 
necessary  to  reflect  the  redesignation  in 
the  Code  of  Federal  Regulations 
immediately.  Accordingly,  this  rule  is 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

46  CFR  Part  401 

Administration  practice  and 
procedure.  Coast  Guard,  Great  Lakes, 
Navigation  (water). 

46  CFR  Fart  402 

Coast  Guard.  Great  Lakes,  Navigadon 
(water). 

Accordingly,  46  CFR  chapter  III  is 
amended  as  follows: 

CHAPTER  UNAMENDED] 
■  1.  The  heading  of  chapter  III  is  revised 
to  read  as  follows: 

CHAPTER  III— SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION  (GREAT 
LAKES  PILOTAGE),  DEPARTMENT  OF 
TRANSPORTATION 

2.  Sections  401.110  (a)(2)  and  (a)(9) 
are  revised  to  read  as  follows: 

§401.110    [Amended] 

ft  *  *  *  * 

(a)*  *  * 

(2)  Administrator  means 
Administrator,  St.  Lawrence  Seaway 
Development  Corporation,  400  Seventh 
St.,  SW.,  Washington,  DC  20590  or  180 
Andrews  St.,  Massena,  NY  13662-1763. 
***** 

(9)  Director,  means  Director,  Great 
Lakes  Pilotage,  on  the  staff  of  the 


Administrator,  St.  Lawrence  Seaway 
Development  Corporation. 

***** 

3.  In  46  CFR  parts  401  and  402, 
remove  the  word  "Commandant"  and 
add,  in  its  place,  the  word  "Director"  in 
the  following  places: 

(a)  Section  401.210(a)(4); 

(b)  Section  401.210(a)(7): 

(c)  Section  401.220(b); 

(d)  Section  401.240(d); 

(e)  SecUon  401.320(d)(2); 
(0  Section  401.320(d)(3); 

(g)  Section  401.510(b)(3),  introductory 
text; 

(h)  Section  401.710(g);  and 
(i)  Section  402.100. 

4.  In  46  CFR  parts  401  and  402, 
remove  the  words  "Coast  Guard", 
"United  States  Coast  Guard",  and  "U.S. 
Coast  Guard"  and  add.  in  their  place, 
the  words  "Saint  Lawrence  Seaway 
Development  Corporation"  in  the 
following  places: 

(a)  Section  401.211(e): 

(b)  Section  401.230(c); 

(c)  Section  401.230(d); 

(d)  Section  401.240(a); 

(e)  Section  401.250(c); 

(f)  Section  401.320(d)(4); 

(g)  Section  401.425; 

(h)  Section  401.510(b)(2); 
.     (i)  Section  401.510(b)(3); 
(j)  Section  401.600(a); 
(k)  Section  401.615(b);  and 
(1)  Section  401.620(a). 

§401.230    [Amended] 

5.  In  the  second  sentence  of  46  CFR 
401.230(b)  add  the  words  "or  other 
official  of  the  Saint  Lawrence  Seaway 
Development  Corporation"  after  the 
word  "Director". 

§401.431    [Amended] 

6.  ]n  46  CFR  401.431(e)  remove  the 
word  "Administration"  and  add,  in  its 
place,  the  words  "Saint  Lawrence 
Seaway  Development  Corporation". 

§401.510    [Amended] 

7.  In  46  CFR  401.510(b)(5)  add  the 
words  "or  the  Director"  after  the  words 
"local  Coast  Guard  unit  having 
jurisdiction"  and  "Coast  Guard  officer 
to  whom  the  violation  was  reported". 

8.  hi  46  CFR  part  401  remove  the 
word  "Commandant"  and  add,  in  its 
place,  the  word  "Administrator"  in  the 
following  places: 

(a)  Section  401.615(b);  and 

(b)  Section  401.650. 

9.  Section  401.250(d)  is  revised  to 
read  as  follows: 

§401.250    [Amended] 

*  *  *  ft  * 

(d)  Every  U.S.  Registered  Pilot  shall, 
whenever  his  license  is  revoked  or 


suspended  under  the  provisions  of  Part 
5  of  Title  46,  deliver  his  Certificate  of 
Registration  to  the  Director.  If  the 
hcense  is  suspended,  the  Certificate  of 
Registration  will  be  held  and  retiuned  to 
the  holder  upon  expiration  of  the 
suspension  period. 

Issued  at  Washington.  DC.  this  7th  day  of 
Febmary  1996.  * 

KX..  Henn, 

Vice  Admiral,  U.S.  Coast  Guard.  Acting 
Commandant. 

Gail  C  McDonald, 

Administrator,  Saint  Lawrence  Seaway 
Development  Corporation. 

IFR  Doc.  96-3253  Filed  2-13-96:  8:45  am) 

BILLING  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-148;  RM-8893] 

Radio  Broadcasting  Services;  Big  Sky, 
MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
283A  to  Big  Sky,  Montana,  in  response 
to  a  petition  filed  by  George  Russell  & 
Associates,  Inc.  See  60  FR  49242, 
September  22,  1995.  Channel  283A  can 
be  allotted  to  Big  Sky  without  a  site 
restriction  at  coordinates  45-16-03  and 
111-18-04.  With  Uiis  action,  diis 
proceeding  is  terminated. 
DATES:  Effective  March  25. 1996.  The 
window  period  for  filing  applications 
will  open  on  March  25. 1996.  and  close 
on  April  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-148, 
adopted  January  26,  1996,  and  released 
February  7,  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  S«C8.  303.  48  Stat.,  as  amended, 
1082:  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Big  Sky.  Channel  283A. 

Federal  Communications  Commission. 

lohn  A.  Karoiisos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  96-3210  Filed  2-13-96;  8:45  am] 

BILUNQ  CODE  a712-01-F 


47CFRPart73 

[MM  Docket  No.  93-169;  RM-824e] 

Radio  Broadcasting  Services; 
Waiterboro  and  Ridgeville,  SC 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Gresham  Commiuiications. 
Inc.,  reallots  Channel  265C3  from 
Waiterboro  to  Ridgeville,  South 
Carolina,  and  modifies  Station  WPAL- 
FM's  construction  permit  accordingly. 
See  58  FR  34556,  June  28. 1993. 
Channel  265C3  can  be  reallotted  to 
Ridgeville  in  compliance  with  the 
Commission's  minimiun  distance 
separation  requirements  with  a  site 
restriction  of  2.7  kilometers  (1.7  miles) 
west  at  petitioner's  requested  site.  The 
coordinates  for  Channel  265C3  at 
Ridgeville  are  North  Latitude  33-06-00 
and  West  Longitude  80-20-30.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTTVE  DATE:  March  25, 1996. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-169. 
adopted  January  24. 1996,  and  released 
February  7, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 


from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  2100  M 
Street.  NW.,  Suite  140,  Washington.  DC 
20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303,  48  Stat.,  as 
amended.  1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  265C3  at 
Waiterboro  and  adding  Ridgeville, 
Channel  265C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-3211  Filed  2-13-96;  8:45  am) 

BtLLMQ  CODE  (Tia-OI-F 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

[Docket  No.  PS-1 02,  Notice  No.l] 

Control  of  Drug  Use  and  Alcohol 
Misuse  in  Natural  Gas,  Liquefied 
Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations  Alcohol  Misuse 
Prevention  Program 

AGENCY:  Research  and  Special  Programs 

Administration,  DOT. 

ACTION:  Availability  of  guidelines  and 

interpretations. 

SUMMARY:  This  notice  provides 
information  on  how  to  obtain  copies  of 
guidance  and  interpretation  documents 
RSPA  has  issued  to  assist  operators  in 
complying  with  part  199. 
ADDRESSES:  Copies  of  the  documents 
referenced  in  this  notice  may  be 
obtained  by  writing  or  telephoning  the 
Transportation  Safety  Institute, 
Research  and  Special  Programs 
Administration,  DTI-60,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73169;  (405)  954-^643. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catrina  Pavlik,  Drug/ Alcohol  Program 


Analyst,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Room  2335.  400 
Seventh  Street,  SW.,  Washington,  IX: 
20590-0001;  (202)  366-6199. 

TEXT  SUPPLEMENTARY  INFORMATION:  On 
November  21,  1988,  RSPA  pubhshed  a 
final  rule  (53  FR  47084)  entitled 
"Control  of  Drug  Use  in  Natural  Gas, 
Liquefied  Natural  Gas,  and  Hazardous 
Liquid  Pipeline  Operations."  On 
February  15. 1994,  RSPA  pubUshed  a 
final  rule  (59  FR  7430)  entitled  "Alcohol 
Misuse  Prevention  Program."  The  rules 
require  pipeline  operators  to  have  an 
anti-drug  program  and  alcohol  misuse 
prevention  program.  The  anti-drug 
prognun  includes  pre-employment, 
post-accident,  random,  and  reasonable 
cause  drug  testing,  and  an  Employee 
Assistance  Program  (EAP)  for  education 
and  training  regarding  the  effects  and 
consequences  of  drug  use.  The  alcohol 
misuse  prevention  program  includes 
post-accident,  reasonable  suspicion 
alcohol  testing,  and  the  provision  of 
resources  for  evaluating,  resolving 
problems,  and  education  associated 
with  the  misuse  of  alcohol. 

Since  pubUcation  of  the  November 
1988  and  February  1994  final  rules, 
RSPA  has  received  numerous  requests 
for  interpretations  of  49  CFR  part  199 
subpart  A  and  subpart  B.  In  September 
1989.  RSPA  issued  "Guidelines  for 
Implementing  an  Anti-Drug  Program  For 
Pipeline  Persoimel"  (correction  issued 
June  13. 1990),  and  in  April  1990, 
issued  "Additional  Guidelines  For 
Implementing  An  Anti-Drug  Program 
For  Pipeline  Personnel."  In  September 
1994,  RSPA  issued  "Implementation 
Guidelines  for  the  Alcohol  Misuse 
Prevention  Program  in  the  Pipeline 
Industry."  Also  in  April  1990,  a 
compilation  of  questions  and  answers 
was  issued  entitled.  "Most  Frequently 
Asked  Questions  Concerning  the 
Implementation  of  49  CFR  199" 
("Questions").  Although  these 
doounents  have  been  widely 
distributed.  RSPA  beUeves  it  is 
important  to  publish  a  notice  in  the    ■ 
Federal  Register  of  their  availability 
from  the  Office  of  Pipeline  Safety  at  the 
address  noted  above  under  ADDRESSES. 

Issued  in  Washington.  DC  on  February  9. 
1996. 
Richard  B.  Felder, 

Associate  Administrator,  Office  of  Pipeline 

Safety. 

[FR  Doc.  96-3305  Filed  2-13-96;  8:45  am) 
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rules. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Parts  1190  and  1191 

Accessibility  Guidelines  for  Play 
Facilities 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Establishment  of  regulatory 

negotiation  committee  and  first 

committee  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  decided  to 
establish  a  regulatory  negotiation 
committee  to  develop  a  proposed  rule 
on  accessibility  guidelines  for  newly 
constructed  and  altered  play  facilities 
covered  by  the  Americans  with 
Disabilities  Act  and  the  Architectural 
Barriers  Act.  The  regulatory  negotiation 
committee  will  be  composed  of 
organizations  who  represent  the 
interests  affected  by  the  accessibility 
guidelines  for  play  facilities.  This 
document  also  aiuiounces  the  times  and 
location  of  the  first  meeting  of  the 
regulatory  negotiation  committee. 

DATES:  The  first  meeting  of  the 
regulatory  negotiation  committee  is 
scheduled  for  March  5,  6  and  7, 1996, 
beginning  at  9:00  a.m.  each  day.  The 
meeting  will  end  at  4:30  p.m.  on  March 
5  and  6, 1996  and  at  2K)0  p.m.  on  March 
7,  1996. 

ADDRESSES:  The  first  meeting  of  the 
regulatory  negotiation  committee  will  be 
held  at  the  Embassy  Suites,  1250  22nd 
Street  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Greenwell,  Office  of  Technical 
and  Information  Services,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC.  20004-1111. 
Telephone  number  (202)  i272-5434 
extension  34  (Voice);  (202)  272-5449 
(TTY).  This  document  is  available  in 
alternate  formats  (cassette  tape,  braille. 


large  print,  or  computer  disc)  upon 
request. 

SUPPt.EMENTARY  INFORMATION:  On 
December  22,  1995.  the  Architectvual 
and  Transportation  Barriers  Compliance 
Board  (Access  Board)  published  a  notice 
of  intent  to  establish  a  regulatory 
negotiation  committee  to  develop  a 
proposed  rule  on  accessibility 
guidelines  for  newly  constructed  and 
altered  play  facilities  covered  by  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act.  60  FR  66538 
(December  22, 1995).  The  notice 
identified  the  interests  that  are  likely  to 
be  significantly  affected  by  the 
accessibility  guidelines:  manufacturers 
and  designers  of  play  facilities;  State 
and  local  governments;  schools, ^arks. 
and  day  care  centers;  individuals  vnth 
disabilities;  voluntary  standard  groups; 
and  the  Federal  government.  The  notice 
proposed  a  list  of  17  organizations  to 
represent  these  interests  on  the 
regulatory  negotiation  committee. 
Comments  were  requested  on  the 
proposal  to  establish  the  regulatory 
negotiation  committee  and  the  proposed 
committee  membership. 

Eighteen  comments  were  received  in 
response  to  the  notice.  All  the 
commenters  supported  the 
establishment  of  the  regulatory 
negotiation  committee.  The  comments 
identified  two  additional  interests  that 
are  likely  to  be  significantly  affected  by 
the  accessibility  guidelines:  parents  and 
playground  surface  manufacturers.  The 
National  Parent-Teacher  Association 
and  the  ASTM  '  Playground  Surfaces 
Task  Group  (F8.52.01)  will  be  added  as 
members  to  the  regulatory  negotiation 
committee  to  represent  these  interests. 

The  following  19  organizations  will 
comprise  the  regulatory  negotiation 
committee: 

Access  Board 

ASTM  ^  Playground  Surfaces  Task 

Group  (F8.52.01) 
ASTM '  Public  Playground  Committee 

(F15.29) 
ASTM  1  Soft  Contained  Play  Committee 

(F15.36) 
Ainerican  Society  of  Landscape 

Architects 
The  Council  for  Exceptional  Children 
International  City/County  Management 

Association 
National  Association  of  Counties 
National  Association  of  Elementary 

School  Principals 


National  Child  Care  Association 
National  Council  on  Independent  L'ving 
National  Easter  Seal  Society 
National  League  of  Cities 
National  Parent-Teacher  Association 
National  Recreation  and  Park 

Association 
Playground  Equipment  Manufacturers 

Association 
Spina  Bifida  Association  of  America 
TASH2 
United  Cerebral  Palsy  Association 

Several  commenters  indicated  that 
they  wanted  to  present  information  to 
the  regulatory  negotiation  committee  on 
playground  surfaces,  soft  contained  play 
faciUties.  and  other  topics.  The  Access 
Board  agrees  that  making  such 
information  available  to  the  regulatory 
negotiation  committee  vdll  greatly  assist 
its  work  and  will  recommend  that  the 
committee  hold  informational  meetings 
where  organizations  and  individuals 
can  present  information  to  the 
committee. 

The  first  meeting  of  the  regulatory 
negotiation  committee  will  be  held  in 
Washington,  DC  on  March  5,  6  and  7, 
1996.  The  times  and  location  of  the 
meeting  are  listed  at  the  beginning  of 
this  notice.  The  meeting  is  open  to  the 
pubUc.  The  meeting  site  is  accessible  to 
individuals  with  disabilities. 
Individuals  with  hearing  impairments 
who  require  sign  language  interpreters 
should  contact  Peggy  Greenwell  by 
February  26.  1996.  by  calling  (202)  272- 
5434  extension  34  (voice)  or  (202)  272- 
5449  (TTY). 

Issued  on  February  8, 1996. 
|ohn  H.  Catlin, 

Chairman,  Architectural  and  Transportation 
Barriers  Compliance  Board. 
[FR  Doc.  96-3315  Filed  2-13-96;  8:45  am) 

BiLUNG  COOE  81SO-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-049-1-7197b;  FRL-«336-7] 

Approval  and  Promulgation  of 
Implementation  Plans  North  Carolina: 
Approval  of  Revisions  to  the  North 
Carolina  State  Implementation  Plan 
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ACTION:  Proposed  rule. 


SUMMARY:  On  May  15. 1991,  the  State  of 
North  Carolina,  through  the  North 
Carolina  Department  of  Environment, 
Health  and  Natxual  Resources, 
submitted  revisions  to  the  North 
Carolina  State  Implementation  Plan 
(SIP)  to  EPA.  These  revisions  include 
the  correcting  of  an  address;  the  limiting 
of  emissions  of  particulates  from  fuel 
burning  indirect  heat  exchangers;  the 
elimination  of  a  conflicting  statement  on 
updating  referenced  regulations;  the 
addition  of  compounds  whose 
emissions  will  not  be  considered  in 
nonattainment  areas:  the  changing  of  the 
allowable  emission  limits  for  several 
boilers;  and  the  clarification  of  the 
permit  requirements  for  replacement  of 
existing  equipment;  and  for  sources 
subject  to  PSD  requirements.  In  the  final 
rules  section  of  this  Federal  Register, 
the  EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  revision 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  based 
on  this  proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  dociunent.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  15, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Randy  Terry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  doc\unents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency,  443.  401  M  Street  SW.. 

Washington  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30365. 
North  Carolina  Department  of 

Environment,  Health  and  Natural 


Resources,  512  North  Salisbury  Street, 
Raleigh,  North  Carolina  27604. 
FOR  FURTHER  (NF0RMATK3H  CONTACT:  Mr. 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides,  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  The  telephone  niunber  is  404/ 
347-3555,  ext.  4212. 
SUPPLEMENTARY  INFORMATtON:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  November  6. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  9&-3327  Filed  2-13-96;  8:45  am) 
1UJN0C006  1660  80  P 


40CFRPart52 

(ME-20-01 -6906b;  A-1-FRL  -6339-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
NSR  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  " 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maine.  This  revision  establishes  and 
requires  the  implementation  of  the 
Clean  Air  Act  Amendments  (CAAA)  of 
1990  with  regard  to  New  Source  Review 
(NSR)  in  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  In  addition,  the  revision 
contains  minor  changes  to  Maine's 
Prevention  of  Significant  Deterioration 
program.  In  the  Final  Rules  Section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this 
document.  Any  parties  interested  in 
commenting  on  this  notice  should  do  so 
at  this  time. 


DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studhen,  Acting  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg., 
Boston,  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hoius,  by  appointment  at  the  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street, 
10th  floor,  Boston,  MA  and  the 
Department  of  Environmental 
Protection,  71  Hospital  Street,  Augusta, 
ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brendan  McCahill,  (617)  565-3262. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  25, 1996. 
John  P.  DeVillars, 
Regional  Administrator,  Region  I. 
[FR  Doc.  96-3236  Filed  2-13-96;  8:45  am) 

MLUNQ  CODE  aS60-60-P 


40  CFR  Part  52 

[MI40-01 -6998b;  FRL-5418-7] 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  to  meet  the 
requirements  of  the  USEPA 
transportation  conformity  rule.  The 
transportation  conformity  SIP  revisions 
enable  the  State  of  Michigan  to 
implement  and  enforce  the  Federal 
transportation  conformity  requirements 
at  the  State  or  local  level  in  accordance 
with  40  CFR  part  51,  subpart  T— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Fimded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  March  15, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  section.  Air 
Toxics  and  Radiation  Branch  (AT-18J), 


USEPA,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 
available  for  insi>ection  at  the  following 
address:  USEPA,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  lUinois  60604- 
3590.  (Please  telephone  Michael  G. 
Leslie  at  (312)  353-6680  before  visiting 
the  Region  5  office.) 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  January  23, 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  96-3329  Filed  2-13-96;  8:45  am] 
BILUNQ  COOC  1060  M  T 


40  CFR  Part  52 
[MA42-1-7174b;  A-1-FRL-6329-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  Automotive 
Refinishing 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Massachusetts.  This 
revision  establishes  and  requires  VOC 
emission  standards  for  automotive 
refinishing  coatings.  In  the  Final  Rules 
Section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule. 

If  EPA  receives  adverse  comments, 
the  direct  final  rule  will  be  withdrawn 
and  all  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystems  Protection,  U.S. 


Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Bldg.,  Boston,  MA 
02203.  Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystems  Protection, 
U.S.  Environmental  Protection  Agency. 
Region  I,  One  Congress  Street,  loith 
floor,  Boston,  MA  and  the  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Protection.  One  Winter 
Sdeet,  8th  Floor,  Boston,  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Cosgrove  .  (617)  565-3246. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  October  6. 1995. 
John  P.  DeVillars. 

Regional  Administrator,  EPA  New  England. 
[FR  Doc.  96-3238  Filed  2-13-96;  8:45  am] 

BIUJNQ  COOE  a6«»-60-P 


40  CFR  Part  52 

[NE-9-1 -7220b;  FRL-5409-8] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Delegation 
of  112(1)  Auttiority;  Lincoln-Lancaster 
County  Health  Department  and  City  of 
Omaha  (Nebraska) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Nebraska  on  behalf  of  the  two  local  air 
pollution  control  agencies.  The  state  has 
an  approved  program  (pubUshed  in  the 
Federal  Register  on  January  4, 1995), 
and  the  local  agencies  have  adopted  the 
state's  regulatory  framework.  The  state 
has  made  this  request  so  that  the  local 
agencies  may  issue  Federally 
enforceable  Class  n  permits  as  an 
alternative  to  Title  V. 

Like  the  state's  program,  this  SIP 
revision  includes  the  creation  of  a  Class 
II  operating  permit  program  and  adopts 
the  state's  Part  D  (nonattainment)  new 
source  review  rule  changes.  SO2  rule 
corrections,  and  provisions  for 
compliance  and  enforcement 
information.  In  the  final  rules  section  of 
the  Federal  Register,  the  EPA  is 
approving  this  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 


for  the  approval  is  set  forth  in  the  direct 
final  rule. 

If  no  adverse  comments  are  received 
in  response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on. this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
15.  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Christopher  D.  Hess.  Environmental 
Protection  Agency.  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  December  7, 1995. 
William  Rice, 

Acting  Regional  Administrator. 
[FR  Doc.  96-3234  Filed  2-13-96;  8:45  am) 

BRUNO  COOE  «S«0  60  P 


40  CFR  Part  52 

[CA  95-9-7273b;  FRL-6411-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  San 
Diego  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  kelp 
processing  and  bio-polymer 
manufacturing  operations. 

The  intended  effect  of  proposing 
limited  approval  and  limited 
disapproval  of  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  finaUzing 
a  simultaneous  limited  approval  and 
limited  disapproval  of  the  state's  SIP 
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revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  limited 
approval  and  limited  disapproval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  docimient.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
15, 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rule  are 
also  available  for  inspection  at  the 
following  locations: 

San  Diego  County  Air  Pollution  Control 
District.  9150  Chesapeake  Ehive,  San 
Diego,  CA  92123-1096 

California  Air  Resources  Board.  Stationary 
Source  Division,  Rule  Evaluation  Section, 
2020  "L  "  Street.  Sacramento.  CA  95814. 

FOR  FURTHER  INFORJKUTION  COHTACT: 
Patricia  A.  Bowlin.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415] 744-1188. 

SUPPLEMENTARY  INFORIKUTION:  This 
document  concerns  San  Diego  County 
Air  Pollution  Control  District  Rule 
67.10,  Kelp  Processing  and  Bio-Polymer 
Manufact\iring  Operations,  submitted  to 
EPA  on  July  13,  1994  by  the  California 
Air  Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  Direct  Final  action 
which  is  located  in  the  Final  Rules 
Section  of  this  Federal  Register. 

Authority:  42  US  C.  7401-7671q. 
Dated:  January  16. 1996. 
Felicia  Marcus. 

Regional  Administrator. 

IFR  Doc.  96-3232  Filed  2-13-96;  8:45  am) 
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40  CFR  Part  180 
IPP-9F3798/P642;  FRL-5349-1] 
RIN  2070-AC18 
Lactofen;  Pesticide  Tolerance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  proposes  to 
renew  a  time-limited  tolerance  for 
residues  of  the  herbicide  lactofen,  1- 
(carboethoxy)ethyl-5-(2-chloro-4- 
(trifluoromethyl)phenoxyl-2- 
nitrobenzoate.  and  its  metabolites 
containing  the  diphenyl  ether  linkage 
on  the  raw  agricultural  commodity 
(RAC)  cottonseed  at  0.05  part  per 
million  (ppm).  The  tolerance  would 
establish  the  maximum  permissible 
level  of  residues  of  the  herbicide  in  or 
on  this  RAC.  The  Valent  USA  Corp. 
requested  this  tolerance  pursuant  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  The  time-limited  tolerance 
would  expire  on  December  31.  1996. 
DATES:  Comments  identified  by  the 
docket  number.  (PP  9F3798/P642].  must 
be  received  on  or  before  March  15. 1996. 
ADDRESSES:  Submit  written  comments 
by  mail  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC.  In  person,  bring 
comments  to:  Public  Docket,  Rm.  1132, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  e5ccept  in  accordance  with 
procedures  as  set  forth  in  40  CFR  part 
2.  A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  above  address,  from 
8  a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 


file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number.  [PP  9F3798/P642).  No  CBI 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  the  SUPPLEMENTARY 
INFORMATION  unit  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Product  Manager 
(PM  23).  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  IX  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  237,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)-305-6224;  e-mail: 
miller.joanne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  14,  1990  (55  FR 
24084),  EPA  established  a  time-limited 
tolerance  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a)  for  residues  of  the 
herbicide  lactofen.  l-(carboethoxy)ethyl- 
5-(2-chloro-4-(trifluoromethyl)phenoxy]- 
2-nitrobenzoate.  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodity  (RAC) 
cottonseed  at  0.05  ppm.  This  tolerance 
was  requested  by  Valent  U.S.A.  Corp., 
1333  North  California  Blvd..  P.O.  Box 
8025.  Walnut  Creek.  CA  94596-805.  and 
establishes  the  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  this  RAC. 

The  tolerance  was  issued  as  a  time- 
limited  tolerance  because  EPA  required 
animal  metabolism  studies  and 
additional  information  on  the 
cottonseed  processing  study.  EPA's 
review  of  the  processing  study  resulted 
in  a  preliminary  determination  that 
concentration  does  not  occur  in 
processed  food,  but  additional 
information  on  the  study  was  required 
to  confirm  that  determination. 
Information  was  submitted  and  the 
determination  was  confirmed.  The 
animal  metabolism  studies  were 
required  to  determine  the  likelihood  of 
secondary  residues  in  meat.  fat.  milk, 
poultry,  and  eggs. 

The  animal  metabolism  studies  were 
received  at  the  Agency  in  September 
1992  and  placed  into  review.  The 
Agency  completed  an  evaluation  of  the 
animal  metabolism  studies  in'March 
1993.  and  concluded  that  the  nature  of 
the  residue  in  animals  was  tentatively 
adequately  understood.  For  the 
purposes  of  this  tolerance  with  an 
expiration  date,  the  Agency  determined 
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that  finite  residues  in  animal 
commodities  would  be  minimal  from 
the  use  of  lactofen  on  cotton,  based  on 
results  of  metabolism  studies.  However, 
for  the  proposed  permanent  tolerance, 
additional  information  was  required. 

This  included  the  following:  (1) 
Further  characterization  of  metabolites 
from  animal  metabolism  studies;  (2)  a 
nuninant  feeding  study;  (3)  independent 
Method  Evaluation  and  EPA  Method 
Validation  of  the  proposed  analytical 
methodology  if  tolerances  on  animal 
commodities  are  required;  (4)  an 
Independent  Method  Validation  and 
EPA  Method  Validation  of  revised 
analytical  methodology  for  cottonseed; 
and  (5)  revised  product  labeling.  The 
ruminant  feeding  study.  Independent 
Method  Validation  of  the  revised 
analytical  methodology  for  cottonseed 
and  other  information  were  received  at 
the  Agency  in  September  1993  and 
January  1994,  emd  placed  in  review.  The 
Agency  completed  an  evaluation  of  this 
information  in  May  1995,  and 
concluded  that  the  nature  of  the  residue 
in  animals  is  adequately  understood, 
pending  receipt  of  additional 
information  on  the  ruminant  feeding 
study.  However,  Agency  review 
identified  the  following  additional 
deficiencies:  (1)  Based  on  the  results  of 
the  ruminant  feeding  study,  a  tolerance 
of  0.02  ppm  is  required  for  the  lactofen 
metabolite  PPG-2838  in  or  on  ruminant 
meat  byproducts,  as  well  as  an 
Independent  Method  Validation  and 
EPA  Method  Validation  of  the  proposed 
analytical  methodology  for  this 
metaboUte  in  or  on  meat  byproducts;  (2) 
revised  analytical  methodology  for 
cottonseed  and  a  revised  Section  F 
proposing  to  raise  the  tolerance  for 
cottonseed  to  0.25  ppm  are  required;  (3) 
residue  data  for  cotton  gin  byproducts 
are  required  as  a  result  of  recent 
revisions  to  the  Residue  Chemistry 
Guidelines  (Subdivision  O  of  the 
Pesticide  Assessment  Guidelines).  On 
December  7,  1995,  Valent  submitted  a 
response  to  these  deficiencies, 
excluding  the  newly  required  residue 
data  for  cotton  gin  byproducts. 

The  company's  response  has  been 
placed  in  review.  Since  Agency  review 
has  not  been  completed,  it  is 
inappropriate  to  establish  a  permanent 
tolerance  at  this  time.  Nevertheless,  the 
Agency  believes  that  the  existing  data 
support  an  extension  of  the  time-limited 
tolerance  to  December  31,  1996.  The 
data  considered  in  support  of  the  time- 
limited  tolerance  are  identified  in  the 
Federal  Register  of  June  14. 1990  (55  FR 
24084). 

There  are  no  pending  regulatory 
actions  against  the  registration  of  this 
pesticide.  The  pesticide  is  considered 


useful  for  the  purposes  for  which  it  is 
sought. 

Adequate  analytical  methodology  (gas 
chromatography)  is  available  for 
enforcement  purposes.  Prior  to  its 
publication  in  the  Pesticide  Analytical 
Manual,  Vol.  II,  the  enforcement 
methodology  is  being  made  available  in 
the  interim  to  anyone  who  is  interested 
in  pesticide  residue  enforcement  when 
requested  from:  By  mail.  Calvin  Furlow. 
Public  Response  and  Program  Resource 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Crystal  Mall  #2,  Rm.  1132, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)-305-5805. 

Based  on  the  information  and  data  . 
considered,  the  Agency  concludes  that 
the  proposed  tolerance  will  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerance  be  continued  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  the  ingredient  listed  herein, 
may  request  wdthin  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number.  [PP  9F3798/P642),  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch  at  the  above  address  from  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  legal  holidays. 

A  record  has  been  established  for  this 
proposal  under  docket  number  (PP 
9F3798/P642)  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket®epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  proposal, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  8r  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  knovm  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Oiider. 

Pursuant  to  the  terms  of  this  executive 
order.  EPA  has  determined  that  this  rule 
is  not  "significant"  and  is  therefore  not 
subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatorv  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,. 1981  (46 
FR  24950). 
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List  of  Sobiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  6.  1996. 
Stsphen  L  Johnson, 
Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


Commodity 


Cottonseed 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.432,  paragraph  (b)  is 
revised  as  follows: 

$180,432    Lactofen;  tolerances  for 
residues. 

•  »  •  *  • 

(b)  A  time-limited  tolerance,  that 
expired  December  31, 1995,  is  renewed 


for  1  year  and  will  now  expire 
December  31, 1996,  for  residues  of  the 
herbicide  lactofen,  l-(carboethoxy)ethyl- 
5-[2-chloro-4-(trifluoromethyl)phenoxyl- 
2-nitrobenzoate,  and  its  metabolites 
containing  the  diphenyl  ether  linkage  in 
or  on  the  following  raw  agricultural 
commodity: 


Parts  per  million 


0.05 


Expiration  date 


December  31,  1996 


(FR  Doc.  96-3020  Filed  2-13-96;  8:45  am) 
■LLMQCOOE  ISW-SO-F 

40  CFR  Part  180 
tOPP-300412;  FRL-4W5-31 
RIN  2O70-AC18 

Oxo-Alkyi  Acetates;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  a  group  of  chemicals  known 
as  oxo-alkyl  acetates  [oxo-hexylacetate 
(CAS  Reg.  No.  88230-35-7),  oxo-heptyl 
acetate  (CAS  Reg.  No.  90438-79-2).  oxo- 
octyl  acetate  (CAS  Reg.  No.  108419-32- 
5),  oxo-nonyl  acetate  (CAS  Reg. 
No.108419-34-7),  oxo-decyl  acetate 
(CAS  Reg.  No.  108419-33-6),  and  oxo- 
tridecyl  acetate  (CAS  Reg.  No.  108419- 
35-8)1  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
a  solvent  in  pesticide  formulations.  This 
proposed  regulation  was  requested  by 
Exxon  Chemical  Co. .  Performance 
Products  Group. 

DATES:  Comments,  identified  by  the 
docket  control  number  [OPP-3004121, 
must  be  received  on  or  before  March  15, 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  E»vironmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460.  In  person 
deliver  comments  to:  Rm.  1132,  Crystal 
Mall  Building  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 


"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
the  EPA  without  prior  notice.  The 
public  docket  is  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  [OPP-300412].  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive, 
North  Tower,  ArUngton,  VA,  (703)-308- 
8375;  e-mail: 
acierto.amelia@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Exxon 
Chemical  Co.,  Performance  Products 
Group,  Linden,  NJ  07036,  submitted 
pesticide  petition  (PP)  3E04267  to  EPA 


requesting  that  the  Administrator, 
piusuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e),  propose  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  oxo-alkyl  acetates  [oxo- 
hexyl  acetate  (CAS  Reg.  No.  88230-35- 
7),  oxo-heptyl  acetate  (CAS  Reg.  No. 
90438-79-2),  oxo-octyl  acetate  (CAS  Reg. 
No.  108419-32-5),  oxo-nonyl  acetate 
(CAS  Reg.  No.  108419-34-7),  oxo-decyl 
acetate  (CAS  Reg.  No.  108419-33-6),  and 
oxo-tridecyl  acetate  (CAS  Reg.  No. 
108419-35-8)]  when  used  as  solvents  in 
pesticide  formulations  applied  to 
growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and  , 

diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305).  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
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generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  fi^m 
the  requirement  of  a  tolerance  for  an 
inert  ingredient. 

The  data  submitted  for  this  petition 
are  primarily  for  the  oxo-octyl  acetate 
and  oxo-tridecyl  acetate  for  which  the 
Agency  has  decided  are  representative 
of  the  entire  class  of  oxo-alkyl  acetates 
having  the  general  structure  CH3COOR 
where  R  is  a  branched  alkyl  group 
having  carbon  numbers  in  the  range  of 
C^  through  C|4  and  that  no  data,  in 
addition  to  that  described  below  will 
need  to  be  submitted.  The  rationale  for 
this  decision  is  described  below: 

1 .  A  subchronic  oral  toxicity  study 
using  oxo-octyl  acetate  in  rats  with  a  No 
Observed  Effect  Level  (NOEL)  of  100 
mg/kg/day  and  a  Lowest  Effect  Level 
(LEL)  of  500  mg/kg/day  based  on 
increased  liver  weight  in  both  sexes 
which  indicate  an  overall  low  degree  of 
systemic  toxicity  when  administered 
orally  to  rats  for  13  weeks. 

2.  A  subchronic  oral  toxicity  study 
using  oxo-tridecyl  acetate  in  rats  with  a 
NOEL  of  100  mg/kg  and  a  LEL  of  500 
mg/kg  based  on  increased  incidence  of 
tubular  nephropathy  in  the  males  and 
increased  kidney  and  liver  weights  in 
both  sexes  indicating  an  overall  low 
degree  of  systemic  toxicity  following 
subchronic  oral  administration  of  oxo- 
tridecyl  acetate  in  rats. 

3.  The  microbial  mutagenesis  study 
including  Salmonella  mammalian 
microsome  plate  incorporation  assays 
showed  no  evidence  that  oxo-octyl 
acetate  or  oxo-tridecyl  acetate  produces 
any  mutagenic  effects  at  any  dose  tested, 
either  with  or  without  exogenous 
metabolic  activation. 

4.  An  in  vivo  mammalian  bone 
marrow  micronucleus  assay  oral  gavage 
dosing  method  did  not  significantly 
increase  the  frequency  of 
micrqnucleated  polychromatic 
erythrocytes  in  mouse  bone  marrow  at 
any  dose  of  oxo-octyl  acetate  or  oxo- 
tridecyl  acetate  (625,  1,250  or  2,500  mg/ 
kg  body  weight)  or  sampling  time  (24, 
48,  and  72  hours  post-treatment). 

5.  A  developmental  toxicity  study 
with  oxo-octyl  acetate  and  oxo-tridecyl 
acetate  in  rats  with  the  maternal 
systemic  NOEL  of  100  mg/kg/day  and 
the  maternal  LOEL  of  500  mg/kg  based 
on  decreased  body  weight  and  the 
developmental  toxicity  NOEL  of  500 
mg/kg/day  and  the  developmental  LOEL 
of  1,000  mg/kg  based  on  increased 
incidence  of  various  types  of  vertebral 
malformations. 

6.  An  acute  oral  toxicity  study  with  an 
acute  oral  LDjo  of  5,000  mg/kg  in  rats 
indicating  that  oxo-octyl  acetate  or  oxo- 


tridecyl  acetate  has  little  or  no  potential 
for  hazard  to  rats. 

7.  An  acute  oral  toxicity  study  with  an 
acute  oral  LDso  of  greater  than  2,250  mg/ 
kg  in  bobwhite  quail  indicating  that 
oxo-octyl  acetate  or  oxo-tridecyl  acetate 
has  little  or  no  potential  for  hazard  to 
avian  species. 

8.  A  dietary  study  with  LC50  of  greater 
than  5,620  ppm  in  bobwhite  quail 
indicating  that  oxo-octyl  acetate  or  oxo- 
tridecyl  acetate  are  practically  nontoxic 
to  avian  species. 

Based  upon  the  above  evaluation  of 
the  toxicological  data  which  shows  no 
evidence  of  mutagenicity  (Ames  Test), 
and  no  significant  acute  and  subchronic 
or  developmental  toxicity  of  the 
branched  alkyl  acetates  in  this 
molecular  weight  range  (Cg-Cu  alkyl 
acetates),  the  Agency  concludes  that  this 
chemical  poses  no  significant  risks 
under  the  proposed  conditions  of  use 
and  that  no  further  data  are  required. 

Based  upon  the  toxicological  data 
evaluated  above,  the  physico-chemical 
properties  of  oxo-alkyl  acetates  and 
information  regarding  their  use,  the 
Agency  has  found  that,  when  used  in 
accordance  with  good  agricultiu^l 
practice,  these  ingredients  are  useful 
and  a  tolerance  is  not  necessary  to 
protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  trom 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
control  number,  [OPP-300412].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

A  record  has  been  established  for  this 
proposal  under  docket  number  [OPP- 
300412]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 


excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Pubhc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp>-docketQep)ainai  1  .ejsa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  proposal, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  ofBcial  rulemaking  record 
is  the  paper  record  maintained  at  the 
address  in  "ADDRESSES  '  at  the 
beginning  of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
,  regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  1 80     . 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  January  31.  1996. 
Stephen  L.  Johnson, 
Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
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foUowine  inert  ingredients,  to  read  as         §  180.1001    Exemptions  from  the 
follows-  requirement  of  a  tolerance. 


(d)     * 


Inert  ingredients 


Limits 


Uses 


Oxo-decyl  acetate  (CAS  reg.  No.  108419-33-6)  

Oxo-heptyl  acetate  (CAS  Reg.  No.  90438-79-2)  ... 

Oxo^iexyl  acetate  (CAS  Reg.  No.  88230-35-7) 

Oxo-nooyI  acetate  (CAS  Reg.  No.  108419-34-7)  .. 
Oxo<»ctyl  acetate  (CAS  Reg.  No.  108419-32-5)  .... 
Oxo-tndecyl  acetate  (CAS  Reg.  No.  108419-35-8) 


Solvent 
Solvent 
Solvent 
Solvent 
Solvent 
Solvent 


[FR  Doc.  96-3018  Filed  2-13-96;  8:45  am] 

BILUNOCOOE  66«0-60-^ 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  575 
[Docket  No.  96-09,  Notice  01] 
RIN  2127-AF81 

Federal  Motor  Vehicle  Safety 
Standards,  Tructc-Camper  Loading; 
Consumer  Information  Regulations, 
TrucK-Camper  Loading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
rescind  Federal  Motor  Vehicle  Safety 
Standard  (Standard)  No.  126.  Truck- 
camper  loading,  and  combine  its 
provisions  with  49  CFR  575.103,  Truck- 
camper  loading.  This  action  is  being 
proposed  because  a  review  of  all  of  this 
agency's  standards  and  regulations 
pursuant  to  the  President's  regulatory 
reinvention  initiative  led  the  agency  to 
the  tentative  conclusion  that  combining 
these  two  rules  into  one  will  make  their 
respective  requirements  easier  to 
understand  and  apply. 
DATE:  Comments  must  be  received  on  or 
before  April  15. 1996. 
ADDRESSES:  Comments  must  refer  to  the 
docket  number  and  notice  number  set 
forth  above  and  be  submitted,  preferably 
in  10  copies,  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW, 
Room  5109,  Washington,  DC  20590. 
Docket  hours  are  from  9:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Robert  M.  Clarke, 
Office  of  Vehicle  Safety  Standards, 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Room  5307,  Washington,  DC  20590. 
Telephone  (202)  366-5278,  FAX  (202) 
366-4329.  For  legal  issues:  Walter 
Myers,  Office  of  the  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Room  5219,  Washington,  DC  20590. 
Telephone:  (202)  366-2992;  FAX  (202) 
366-3820. 

SUPPLEMENTARY  INFORMATION: 

Background 

Standard  No.  126  was  initially 
established  by  final  rule  published  on 
August  15,  1972  (37  FR  16497)  to 
provide  information  that  can  be  used  by 
consumers  to  reduce  overloading  and 
improper  load  distribution  in  truck- 
camper  combinations.  The  standard 
requires  manufactxuers  of  slide-in 
campers  to  affix  a  label  to  each  camper 
specifying,  among  other  things,  the 
maximum  weight  of  the  camper  and  its 
equipment.  The  standard  also  requires 
that  the  owner's  manual  for  the  camper 
contain  a  picture  showing  the  location 
of  the  longitudinal  center  of  gravity  of 
the  camper  when  properly  loaded. 
When  initially  published,  the  standard 
also  required  manufacturers  of  trucks 
capable  of  accommodating  slide-in 
campers  to  include  in  the  truck 
operator's  manual  a  picture  showing  the 
manufacturer's  recommended 
longitudinal  center  of  gravity  for  the 
cargo  weight  rating  of  the  camper  and  a 
picture  of  the  proper  match  of  a  truck 
and  slide-in  camper. 

On  the  same  day,  August  15, 1972, 
NHTSA  published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to 
require  that  slide-in  campers  be 
identified  by  a  vehicle  identification 
number  "to  facilitate  any  future  defect 
notification  and  recall  campaigns  that 
might  occur"  (37  FR  16505). 

^  a  notice  published  on  December  14, 
1972  (37  FR  26605),  NHTSA  adopted 
the  requirement  for  a  vehicle 


identification  number.  In  the  same 
notice,  in  response  to  petitions  for 
reconsideration  of  the  final  rule  of 
August  15,  1972,  which  estabUshed 
Standard  No.  126  (37  FR  16497). 
NHTSA  withdrew  the  truck 
requirements  from  the  standard  and 
reissued  them  in  49  CFR  575.103,  a 
consumer  information  regulation  (37  FR 
26607). 

Pursuant  to  the  March  4, 1994 
directive  entitled  Regulatory 
Reinvention  Initiative  from  the 
President  to  the  heads  of  all  Federal 
departments  and  agencies,  NHTSA 
reviewed  all  its  Federal  motor  vehicle 
safety  standards  and  related  regulations. 
As  a  result  of  that  review,  NHTSA 
identified  several  standards  and 
regulations,  or  portions  thereof,  that  it 
would  propose  to  rescind  or  amend.  The 
agency  tentatively  determined  that  the 
camper  requirements  of  Standard  No. 
126  and  the  truck  requirements  of  49 
CFR  575.103  should  be  combined  into 
one  regulation  as  before,  but  this  time  as 
a  consumer  information  regulation 
rather  than  as  a  safety  standard. 

Agency  Proposal 

a.  Truck  Camper  Leading 

After  reviewing  the  requirements  for 
truck-camper  loading,  which  involve 
labeling  and  certain  information  in  the 
owner's  manual,  the  agency  has 
tentatively  concluded  that  it  serves  no 
useful  purpose  to  keep  the  camper 
requirements  separate  from  the  truck 
requirements  in  the  CFR.  The  agency 
believes  that  it  would  be  easier,  more 
convenient,  and  more  efficient  for 
manufacturers,  regulators,  and  the 
public  to  apply  those  provisions  if  they 
were  combined  rather  than  maintained 
as  separate  provisions  in  the  CFR. 
Indeed,  placing  them  together  is 
appropriate  since  their  subject  matter  is 
so  closely  related.  Accordingly,  the 
agency  proposes  to  rescind  Standard 
No.  126  and  consolidate  its 
requirements  into  49  CFR  575.103. 
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b.  Slide-in  Camper  Vehicle 
Identification  Number 

As  stated  in  the  Background 
discussion  above.  Standard  No.  126 
requires  camper  manufacturers  to  assign 
a  vehicle  identification  number  (VIN)  to 
each  sUde-in  camper  they  produce. 
Specifically,  paragraph  S5. 1.1(e) 
provides  that  manufacturers  must  assign 
a  number  to  each  slide-in  camper  "for 
identification  purposes  consisting  of 
arable  numerals,  roman  letters,  or  both." 
The  same  paragraph  further  provides 
that  no  two  campers  produced  within  a 
10- year  period  shall  have  the  s^me 
identification  number. 

The  final  rule  of  December  14,  1972 
stated  that  the  purpose  of  the  camper 
VIN  was  to  increase  the  accuracy  and 
efficiency  of  recall  campaigns 
conducted  by  manufacturers  to  remedy 
safety  defects.  However,  out  of  the  26 
recalls  that  have  been  conducted  under 
Standard  No.  126  since  its  inception  in 
1972,  none  have  involved  or  relied  on 
the  camper  VIN.  Information  available 
to  NHTSA  discloses  that  while  some 
camper  manufacturers  use  a  17-digit 
VIN  similar  to  the  VIN  required  on 
vehicles  by  Standard  No.  115  and  49 
CFR  Part  565,  others  combine  the 
camper  VIN  and  the  camper  serial 
number.  Thus,  there  is  no  uniformity  in 
the  industry  as  to  the  application  of  the 
camper  VIN.  Agency  experience  in  past 
slide-in  camper  recalls  has  been  that  the 
manufacturer's  model  and  serial 
numbers  are  sufficient  to  identify  the 
campers  and/or  the  models  involved  in 
the  recall.  NHTSA  has  tentatively 
concluded,  therefore,  that  requiring 
slide-in  campers  to  have  a  VIN  is 
redundant  and  does  not  serve  its 
intended  purpose.  Accordingly,  NHTSA 
proposes  to  delete  the  requirement  for  a 
vehicle  identification  number  on  slide- 
in  campers. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  under  E.O.  12866,  Regulatory 
Planning  and  Review.  NHTSA  has 
considered  the  impact  of  this 
rulemaking  action  under  the  DOT's 
regulatory  policies  and  procedures  and 
has  determined  that  it  is  not 
"significant"  within  the  meaning  of 
those  policies  and  procedures. 

The  amendments  proposed  in  this 
rulemaking  action  are  intended  to 
reorganize  certain  existing  requirements 
and  to  eliminate  a  separate,  uimeeded 
requirement,  thereby  simpUfying  and 
streamlining  the  body  of  Federal 
regulations.  The  agency  estimates  that 
there  would  be  no  cost  impact  or  lead 


time  effects  for  either  manufacturers, 
dealers,  or  consumers. 

Elimination  of  the  requirement  for 
assigning  and  affixing  a  cam{>er  VIN 
would  result  in  only  minimal  cost 
savings.  Currently,  camper 
manufacturers  are  required  to  place  the 
camper  VIN  on  the  label  containing 
other  information  about  campers.  Since 
camper  manufacturers  would  continue 
to  be  required  to  place  that  label  on 
their  campers,  being  relieved  of  the 
necessity  of  placing  a  camper  VIN  on 
the  label  would  at  most  enable  the 
manufacturers  to  use  a  slightly  smaller 
label. 

Accordingly,  the  agency  believes  that 
impacts  would  be  so  minimal  as  not  to 
warrant  the  preparation  of  a  full 
preliminary  regulatory  evaluation. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  the  reasons  stated  above,  this 
proposal  would  have  no  significant 
impact  on  manufacturers  of  slide-in 
campers  and  trucks  capable  of 
accommodating  slide-in  campers,  thus 
would  have  no  impact  on  the  costs  of 
those  products.  Accordingly,  the  agency 
has  not  prepared  a  preUminary 
regulatory  flexibility  analysis. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  No  state  laws  would  be 
affected. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
the  agency  notes  that  there  are  no 
information  collection  requirements 
associated  with  this  rulemsiking  action. 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103(b),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  political  subdivision  thereof 
may  prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  state's  standard  is  identical  to  the 
Federal  standard.  However,  the  United 
States  government,  a  state  or  political 


subdivision  thereof  may  prescribe  a 
standard  for  a  motor  vehicle  or  motor 
vehicle  equipment  for  its  own  use  that 
imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  This  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
procedures  before  parties  may  file  suit 
in  court. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that 
comments  be  submitted  in  10  copies. 

Comments  must  not  exceed  15  pages 
in  lengtii  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
conunenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  3  copies  of  the  complete 
submission,  including  the  purportedly 
confidential  business  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  7  copies  from  which 
the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  49 
CFR  Part  512,  the  agency's  confidential 
business  information  regulation. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  to  the  public  for  examination 
in  the  docket  at  the  above  address  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  The  agency 
will  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  section  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Up>on 
receiving  the  comments,  the  docket 
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supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects 

49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

49  CFR  Fart  575 

Consumer  protection,  Motor  vehicle 
safety.  Reporting  and  recordkeeping 
requirements.  Tires. 

In  consideration-  of  the  foregoing.  49 
CFR  Parts  571  and  575  would  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§571.126    [Removed] 

2.  Section  571.126  would  be  removed. 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

3.  The  authority  citation  for  Part  575 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

4.  Section  575.103  would  be  revised 
to  read  as  follows: 

§575.103    Truck-camper  loading. 

(a)  Scope.  This  section  requires 
manufacturers  of  slide-in  campers  to 
affix  to  each  camper  a  label  that 
contains  information  relating  to 
identification  and  proper  loading  of  the 
camper  and  to  provide  more  detailed 
loading  information  in  the  owner's 
manual.  This  section  also  requires 
manufacturers  of  trucks  that  would 
accommodate  slide- in  campers  to 
specify  the  cargo  weight  ratings  and  the 
longitudinal  limits  within  which  the 
center  of  gravity  for  the  cargo  weight 
rating  should  be  located. 

(b)  Purpose.  The  purpose  of  this 
section  is  to  provide  information  that 
can  be  used  to  reduce  overloading  and 
improper  load  placement  in  truck- 
camper  combinations  and  unsafe  truck- 
camper  matching  in  order  to  prevent     - 
accidents  resulting  from  the  adverse 
effects  of  these  conditions  on  vehicle 
steering  and  braking. 

(c)  Application.  This  section  applies 
to  slide-in  campers  and  to  trucks  that 
are  capable  of  accommodating  slide-in 
campers. 

(dj  Definitions.  Camper  means  a 
structure  designed  to  be  mounted  in  the 


cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power, 
for  the  piupose  of  providing  shelter  for 
persons. 

Cargo  Weight  Rating  means  the  value 
specified  by  the  manufacturer  as  the 
cargo-carrying  capacity,  in  pounds  or 
kilograms,  of  a  vehicle,  exclusive  of  the 
weight  of  occupants  in  designated 
seating  positions,  computed  as  150 
poimds  or  68  kilograms  times  the 
number  of  designated  seating  positions. 

Slide-in  Cumper  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  mounted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

(e)  Requirements. 

(1)  Slide-in  Camper. 

(i)  Labels.  Each  slide-in  camper  shall 
have  permanently  affixed  to  it,  in  such 
a  manner  that  it  cannot  be  removed 
without  defacing  or  destroying  it.  and  in 
a  plainly  visible  location  on  an  exterior 
rear  surface  other  than  the  roof,  steps,  or 
bumper  extension,  a  label  containing 
the  following  information  in  the  English 
language  lettered  in  block  capitals  and 
numerals  not  less  than  2.4  millimeters 
(three  thirty-seconds  of  an  inch)  high,  of 
a  color  contrasting  with  the  background, 
in  the  order  shown  below  and  in  the 
form  illustrated  in  Figure  1  to  this 
section. 

(A)  Name  of  camper  manufacturer. 
The  full  corporate  or  individual  name  of 
the  actual  assembler  of  the  camper  shall 
be  spelled  out,  except  that  such 
abbreviations  as  "Co."  or  "Inc."  and 
their  foreign  equivalents,  and  the  first 
and  middle  initials  of  individuals  may 
be  used.  The  name  of  the  manufacturer 
shall  be  preceded  by  the  words 
"Manufactured  by"  or  "Mfd  by." 

(B)  Month  and  year  of  manufactiu*.  It 
may  be  spelled  out,  such  as  "June  1995" 
or  expressed  in  numerals,  such  as 
"695." 

(C)  The  following  statement 
completed  as  appropriate: 

"Camper  weigtit  is kg. 

( lbs.)  maximum  when  it 

contains  standard  equipment. 

liters  ( gal.)  of  water, 

kg.  ( lbs.)  of  bottled  gas.  and 


cubic  meters  I 


cubic 


fl.)  refrigerator  (or  icebox  with 

kg.  (  lbs.)  of  ice.  as  applicable). 

Consult  owner's  manual  (or  data  sheet, 
as  applicable)  for  weights  of  additional 
or  optional  equipment." 

(u)  "Liters  (or  gal.)  of  water"  refers  to 
the  volume  of  water  necessary  to  fill  the 
camper's  fresh  water  tanks  to  capacity. 
"Kg.  (or  lbs.)  of  bottled  gas"  refers  to  the 
amount  of  gas  necessary  to  fill  the 
camper's  bottled  gas  tanks  to  capacity. 
The  statement  regarding  a  "refrigerator" 
or  "icebox"  refers  to  the  capacity  of  the 
refrigerator  with  which  the  vehicle  is 


equipped  or  the  weight  of  the  ice  with 
which  the  icebox  may  be  filled.  Any  of 
these  items  may  be  omitted  from  the 
statement  if  the  corresponding 
accessories  are  not  included  with  the  - 
camper,  provided  that  the  omission  is 
noted  in  the  camper  owner's  manual  as 
required  in  paragraph  (e)(l)(ii)  of  this 
section. 

(ii)  Owner's  manual.  Each  slide-in 
camper  manufacturer  shall  provide  with 
each  camper  a  manual  or  other 
document  containing  the  information 
specified  in  paragraphs  (e){l)(ii)(A) 
through  (F)  of  this  section. 

(A)  The  statement  and  information 
provided  on  the  label  as  specified  in 
paragraph  (e)(l){i)  of  this  section. 
Instead  of  the  information  required  by 
paragraphs  (e)(l)(i)(B)  and  (C)  of  this 
section,  a  manufacturer  may  use  the 
statements  "See  camper  identification 
label  located  (as  applicable)  for  month 
and  year  of  manufacture."  If  water, 
bottled  gas,  or  refrigerator  (icebox)  has 
been  omitted  from  this  statement,  the 
manufacturer's  information  shall  note 
such  omission  and  advise  that  the 
weight  of  any  such  item  when  added  to 
the  camper  should  be  added  to  the 
maximum  camper  weight  figiu^  used  in 
selecting  an  appropriate  truck. 

(B)  A  list  of  other  additional  or 
optional  equipment  that  the  camper  is 
designed  to  carry,  and  the  maximum 
weight  of  each  if  its  weight  is  more  than 
9  kg.  (20  lbs)  when  installed. 

(C)  The  statement:  "To  estimate  the 
total  cargo  load  that  will  be  placed  on 

a  truck,  add  the  weight  of  all  passengers 
in  the  camper,  the  weight  of  supplies, 
tools,  and  all  other  cargo,  the  weight  of 
installed  additional  or  optional  camper 
equipment,  and  the  manufacturer's 
camper  weight  figure.  Select  a  truck  that 
has  a  cargo  weight  rating  that  is  equal 
to  or  greater  than  the  total  cargo  load  of 
the  camper  and  whose  manufacturer 
recommends  a  cargo  center  of  gravity 
zone  that  will  contain  the  camper's 
center  of  gravity  when  it  is  installed." 

(D)  The  statements:  "When  loading 
this  camper,  store  heavy  gear  first, 
keeping  it  on  or  close  to  the  camper 
floor.  Place  heavy  things  far  enough 
forward  to  keep  the  loaded  camper's 
center  of  gravity  within  the  zone 
recommended  by  the  truck 
manufacturer.  Store  only  light  objects 
on  high  shelves.  Distribute  weight  to 
obtain  even  side-to-side  balance  of  the 
loaded  vehicle.  Secure  loose  items  to 
prevent  weight  shifts  that  could  affect 
the  balance  of  your  vehicle.  When  the 
truck-camper  is  loaded,  drive  to  a  scale 
and  weigh  on  the  front  and  on  the  rear 
wheels  separately  to  determine  axle 
loads.  The  load  on  an  axle  should  not 
exceed  its  gross  axle  weight  rating 
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(GAWR).  The  total  of  the  axle  loads 
should  not  exceed  the  gross  vehicle 
weight  rating  (GVWR).  These  weight 
ratings  are  given  on  the  vehicle 
certification  label  that  is  located  on  the 
left  side  of  the  vehicle,  normally  on  the 
dash  panel,  hinge  pillar,  door  latch  post, 
or  door  edge  next  to  the  driver  on  trucks 
manufactured  on  or  after  January  1, 
1972.  If  weight  ratings  are  exceeded, 
move  or  remove  items  to  bring  all 
weights  below  the  ratings." 

(E)  A  picture  showing  the  location  of 
the  longitudinal  center  of  gravity  of  the 
camper  within  an  accuracy  of  5 
centimeters  (2  inches)  under  the  loaded 
condition  specified  in  paragraph 
(e)(l)(i)(D)  of  this  section  in  the  manner 
illustrated  in  Figure  2  of  this  section. 

(F)  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  Figure  3  to  this 
section. 

(2)  Trucks. 

(i)  Except  as  provided  in  paragraph 
(e)(2)(ii)  of  this  section,  each 
manufacturer  of  a  truck  that  is  capable 
of  accommodating  a  slide-in  camper 
shall  provide  to  the  piut:haser  in  the 
owner's  manual  or  other  document 
deUvered  with  the  truck,  in  writing  and 
in  the  English  language,  the  information 
specified  in  paragraphs  (e)(2)(i)  (A) 
through  (E)  of  this  section. 

(A)  A  picture  showing  the 
manufacturer's  recommended 
longitudinal  center  of  gravity  zone  for 


the  cargo  weight  rating  in  the  form 
illustrated  in  Figure  4  to  this  section. 
The  boundaries  of  the  zone  shall  be 
such  that  when  a  slide-in  camper  equal 
in  weight  to  the  truck's  cargo  weight 
rating  is  installed,  no  GAWR  of  the 
truck  is  exceeded. 

(B)  The  truck's  cargo  weight  rating. 

(C)  The  statements:  "When  the  truck 
is  used  to  carry  a  slide-in  camper,  the 
total  cargo  load  of  the  truck  consists  of 
the  manufactiuer's  camper  weight 
figure,  the  weight  of  installed  additional 
camper  equipment  not  included  in  the 
manufacturer's  camper  weight  figure, 
the  weight  of  camper  cargo,  and  the 
weight  of  passengers  in  the  cam{>er.  The 
total  cargo  load  should  not  exceed  the 
truck's  cargo  weight  rating  and  the 
camper's  center  of  gravity  should  fall 
within  the  truck's  recommended  center 

-of  gravity  zone  when  installed." 

(D)  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  Figure  3  to  this 
section. 

(E)  The  statements:  "Secure  loose 
items  to  prevent  weight  shifts  that  could 
affect  the  balance  of  your  vehicle.  When 
the  truck  camper  is  loaded,  drive  to  a 
scale  and  weigh  on  the  front  and  on  the 
rear  wheels  separately  to  determine  axle 
loads.  Individual  axle  loads  should  not 
exceed  either  of  the  gross  axle  weight 
ratings  (GAWR).  The  total  of  the  axle 
loads  should  not  exceed  the  gross 
vehicle  weight  rating  (GVWR).  These 


ratings  are  given  on  the  vehicle 
certification  label  that  is  located  on  the 
left  side  of  the  vehicle,  normally  the 
dash,  hinge  pillar,  door  latch  post,  or 
door  edge  next  to  the  driver.  If  weight 
ratings  are  exceeded,  move  or  remove 
items  to  bring  all  weights  below  the 
ratings." 

(ii)  If  a  truck  would  accommodate  a 
slide-in  camper  but  the  manufacturer  of 
the  truck  recommends  that  the  truck  not 
be  used  for  that  purpose,  the 
information  sp>ecified  in  paragraph  (E) 
of  this  section  shall  not  be  provided  but 
instead  the  manufacturer  shall  provide 
a  statement  that  the  truck  should  not  be 
used  to  carry  a  sUde-in  camper. 

Mfd.  By:  (Camper  Manufacturer's 
Name) 

(Month  and  Year  of  Manufacture) 

Camper  weight  is kg 

( lb)  maximum  when  it 

contains  standard  equipment, 

hters  ( gal)  of  water, 

kg  ( lb)  of  bottled  gas,  and 


cubic  meters  L 


cubic 


ft)  refrigerator  (or  icebox  with 

kg  ( lb)  of  ice,  as 

appUcable).  Consult  owner's  manual  (or 
data  sheet  as  appUcable)  for  weights  of 
additional  or  optional  equipment. 

Figure  1.  Label  for  Camper 
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BILUNQ  CODE  4«10-69-C 

Issued  on  February  8. 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Doc.  96-3178  Filed  2-13-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  app<icat)le  to  the 
public.  Notices  of  hearings  arvj  investigations, 
comrnittee  nieetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arxJ  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Fish  and  Wildlife  Service 
National  Biological  Service 
National  Park  Service 
[WO-1 550-00-71 1 1 -24  1  A] 

Federal  Wildland  Fire  Management 
Policy  and  Program  Review 

AGENCIES:  Forest  Service,  U.S. 
Department  of  Agriculture;  Bureau  of 
Indian  Affairs,  Biu^au  of  Land 
Management,  Fish  &  Wildlife  Service, 
National  Biological  Service,  National 
Park  Service,  U.S.  Department  of  the 
Interior. 

ACTION:  Notice;  availability  of  final 
Federal  Wildland  Fire  Management 
Policy  and  Program  Review  report. 

SUMMARY:  The  interagency  Steering 
Group  chartered  to  review  Federal 
wildland  fire  policy  and  program 
management  has  prepared  a  final  report 
recommending  one  set  of  umbrella 
policies  to  enhance  effective  and 
efficient  operations  across 
administrative  boundaries  and  improve 
the  capability  to  meet  challenges  posed 
by  current  wildland  fire  conditions. 
DATES:  The  final  report  will  be  available 
on  February  14,  1996. 
ADDRESSES:  Copies  of  the  final  report 
may  be  obtained  by  writing  to  External 
Affairs,  National  Interagency  Fire 
Center,  3833  South  Development 
Avenue,  Boise,  ID  83705;  by  calling  the 
National  Interagency  Fire  Center  (208) 
387-5437  or  5101;  or  via  Internet:  http:/ 
/wwrw.fs.fed.us/land/wdfire.htm 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Apicello,  USDA  Forest  Service 


(208)  387-5460;  John  E.  Wright,  USDOI 
(202) 208-6415. 

SUPPLEMENTARY  INFORMATION:  Prior 
Notices  relating  to  this  report  were 
issued  in  the  Federal  Register  on 
January  3, 1995  (60  FR  95-96),  June  22, 
1995  (60  FR  32485-32503).  and  August 
11,  1995  (60  FR  41054). 

For  the  Department  of  Agriculture. 
Wiliiam  L.  McCIeese. 
Associate  Deputy  Chief  SaPF  USDAFS. 

Dated:  February  5,  1996. 

For  the  Department  of  the  Interior. 
Claudia  P.  Schechter, 
Directorof  Operations,  USDOI. 

Dated:  February  1, 1996. 

IFR  Doc.  96-3243  Filed  2-13-96;  8:45  am) 
BILUNG  COOE  4310-84-M:  1410-11-M 


Rural  Utilities  Service 

Notice  of  Request  for  Extension  of  a 
Currentiy  Approved  Information 
Collection 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  this 
notice  announces  the  Rural  Utilities 
Service's  (RUS)  intentions  to  request  an 
extension  to  a  currently  approved 
information  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  D.  Wolfgang,  Management 
Analyst,  Program  Support  Staff,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  14th  &  Independence  Ave., 
SW.,  AG  Box  1522,  Washington,  DC 
20250-1522.  Telephone:  (202)  720- 
0812.  FAX:  (202)  720-4120. 

SUPPLEMENTAL  INFORMATION: 

Title:  Inventory  of  Work  Orders. 

0MB  Control  Number:  0572-0019. 

Type  of  Request:  Extension  of  a 
ciurently  approved  information 
collection. 

Abstract:  When  a  prospective 
borrower  requests  and  is  granted  an 
RUS  loan,  a  loan  contract  is  established 
between  the  Federal  government,  acting 
through  the  RUS  Administrator,  and  the 
borrower.  At  the  time  this  contract  is 
entered  into,  the  borrower  must  provide 


RUS  with  a  Ust  of  projects  for  which 
loan  funds  will  be  spent,  along  with  an 
itemized  list  of  the  estimated  costs  of 
these  projects.  Thus,  the  borrower 
receives  loan  funds  based  upon 
estimated  cost  figures.  If,  during  or  after 
completion  of  the  project(s),  the  actual 
costs  prove  to  be  different  from  the 
estimated  costs,  the  borrower  must 
reconcile  the  discrepancies  with  RUS. 

RUS  Form  219,  hiventory  of  Work 
Order,  allows  the  borrower  to  adjust 
those  estimated  expenditures  to  reflect 
actual  expenditures.  The  form  serves  as 
a  connecting  link  and  provides  an  audit 
trail  that  originates  with  the  advance  of 
funds  and  terminates  with  evidence 
supporting  the  propriety  of 
expenditures  for  construction  or 
retirement  projects. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.5  hours  per 
response. 

Respondents:  Small  business  or 
organizations. 

Estimated  Number  of  Respondents: 
900. 

Estimated  Number  of  Responses  per 
Respondent:  9. 

Estimated  Total  Annual  Burden  on 
Respondents:  12,150. 

Copies  of  this  information  collection, 
and  related  form  and  instructions,  can 
be  obtained  from  Dawn  Wolfgang, 
Program  Support  Staff,  at  (202)  720- 
0812. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Deputy  Director, 
Program  Support  Staff,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
14th  &  Independence  Ave.,  SW..  AG 
Box  1522,  Washington,  DC  20250-1522. 
FAX:  (202)  720-^120. 

All  responses  to  this  notice  v\ill  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
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Dated:  February  8. 1996. 
Wally  Beyer, 

Administrator.  Rural  Utilities  Service. 
[FR  Doc.  96-3266  Filed  2-13-96;  8:45  am] 
BILLMG  C006  341&-1S-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

ADAAG  Review  Advisory  Committee; 
Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  {Access  Board)  gives  notice  of  the 
dates  and  location  of  the  meeting  of  the 
ADAAG  Review  Advisory  Committee. 
DATES:  The  ADAAG  Review  Advisory 
Committee  will  meet  on  February  26, 
27,  28,  and  29.  and  March  1, 1996 
beginning  at  9:00  a.m.  and  ending  not 
later  than  5:00  p.m.  each  day. 
ADDRESS:  The  meeting  will  be  held  at 
the  Grand  Hyatt,  1000  H  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meeting,  please  contact  Marsha  Mazz, 
Office  of  Technical  and  Information 
Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street.  NW.,  Suite  1000, 
Washington.  DC  20004-1111. 
Telephone  (202)  272-5434  ext.  21 
(voice);  (202)  272-5449  (TTY).  This 
docxmient  is  available  in  alternate 
formats  (cassette  tape,  braille,  large 
print,  or  computer  disk)  upon  request. 
SUPPt.EMENTARY  INFORMATION:  In     , 
September  1994,  the  Access  Board 
established  an  advisory  committee  to 
review  the  Americans  with  Disabilities 
Act  AccessibiUty  Guidelines  (ADAAG) 
for  buildings  and  faciUties.  36  CFR  part 
1191,  appendix  A.  The  Advisory 
Committee  will  make  recommendations 
to  the  Access  Board  for  updating 
ADAAG  to  ensure  that  the  guidelines 
remain  a  state-of-the-art  document 
which  is  generally  consistent  with 
technological  developments  and 
changes  in  national  standards  and 
model  codes,  and  continue  to  meet  the 
needs  of  individuals  with  disabilities. 
The  advisory  committee  is  composed  of 
organizations  representing  individuals 
with  disabilities,  model  code 
organizations,  professional  associations. 
State  and  local  governments,  building 
owners  and  operators,  and  other 
organizations.  The  advisory  committee 


has  formed  the  following  subcommittees 
to  assist  in  its  work:  Editorial, 
Accessible  Routes,  Coimnunications, 
Plumbing,  and  Special  Occupancies. 
The  subcommittees  completed  their 
work  in  November  1995  with 
presentation  of  reports  to  the  full 
advisory  committee. 

The  Kill  advisory  committee  will  meet 
on  the  dates  and  at  the  location 
announced  in  this  notice  to  review  the 
subcommittee  reports  in  the  following 
order:  Accessible  Routes,  Plumbing, 
Special  Occupancies,  Communications. 

The  meeting  is  open  to  the  public.  For 
persons  interested  in  attending  the 
meeting  for  a  particular  subcommittee 
report,  there  will  be  a  recorded  message 
on  (202)  272-5434,  ext.  21  by  6:00  a.m. 
each  day  containing  information 
regarding  the  agenda  status  for  each  day. 
Persons  who  use  TTYs  should  call  (202) 
272-5449.  There  will  be  a  pubhc 
comment  period  before  the  full  advisory 
committee  reviews  each  subcommittee 
report  for  the  public  to  present  their 
views.  To  accommodate  everyone, 
j)ersons  presenting  public  comments 
will  be  limited  to  two  minutes.  The 
meeting  site  is  accessible  to  individuals 
with  disabilities.  Individuals  with 
hearing  impairments  who  require  sign 
language  interpreters  should  contact 
Marsha  Mazz  by  February  20,  1996,  by 
calling  (202)  272-5434  ext.  21  (voice)  or 
(202)  272-5449  (TTY). 
Lawrence  W.  Rofifee, 
Executive  Director. 

[FR  Doc.  96-3316  Filed  2-13-96;  8:45  am) 
BILUNG  CODE  8150-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1996  Test  Census — Enumerator 
Questionnaire 

action:  Proposed  Agency  Information 
Collection  Activity;  Comment  Request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C.  3506(c) 
(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  15. 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Margaret  L.  Woody.  Department  of 
Commerce,  Room  5327, 14th  and 


Constitution  Avenue.  NW.  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Fred  Borsa.  Bureau  of  the 
Census.  Room  1769.  FOB  #3. 
Washington.  DC  20233.  (301)  457-2050. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  1996  Test  Census  is  designed  to 
test  new  and  improved  methodologies 
for  reducing  the  differential  in  the 
census  results  among  the  various 
components  of  the  population,  and  for 
containing  costs  associated  with 
conducting  a  census.  The  Census 
Bureau  will  use  the  results  of  this  test, 
in  combination  with  other  research,  to 
decide  how  to  conduct  the  2000  census. 
The  test  will  be  conducted  in  two  rural 
sites  and  one  urban  site  with  a 
combined  housing  unit  total  of  about 
10.000.  The  rural  sites  (roughly  2,000 
housing  units)  will  encompass  two 
American  Indian  reservations.  The 
urban  site  (roughly  8,000  housing  units) 
will  encompass  six  census  tracts  in 
Chicago,  Illinois. 

A  primary  objective  for  both  the  rural 
and  urban  components  of  the  test  is  to 
refine  the  Integrated  Coverage 
Measurement  (ICM)  program.  Other 
objectives  are  listed  below. 

Major  objectives  for  the  rural 
component  of  the  test: 

•  Use  and  evaluate  tribal 
"administrative  records,"  such  as  tribal 
rolls,  utility  records,  tribal  school 
records,  and  tribal  voter  registration  as 
coverage  improvement  tools. 

•  Use  improved  address  list 
development  and  collection 
methodology. 

•  Implement  and  evaluate  a 
"partnership  agreement"  with  the  tribes, 
and  expand  the  Tribal  Liaison's  role  to 
include  involvement  in  census 
operational  activities. 

•  Test  the  use  of  statistical  estimation 
techniques  to  improve  the  enumeration 
of  residents  on  Ainericem  Indian 
reservations  and  trust  lands. 

Major  objectives  for  the  urban 
component  of  the  test: 

•  Test  the  ICM  program  in  a 
reengineered  census  setting. 

•  Test  techniques  for  measuring 
housing  unit  and  noninstitutional  group 
quarters  coverage  in  a  census  setting. 

•  Test  use  of  administrative  records 
for  coverage  improvement. 

•  Test  improved  address  listing 
techniques. 

The  1996  Test  Census  will  include 
four  questionnaires — two  self- 
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enumeration  simple  forms  (consisting  of 
basic  population  and  housing 
questions),  a  self-enumeration 
individual  Census  Report  (used  to 
gather  population  information  from 
residents  of  group  quarters),  and  a  self- 
enumeration  Be  Counted  form  (used 
only  in  the  rural  sites  and  made 
available  at  convenient  locations  for 
persons  who  did  not  receive  a 
questionnaire  or  believe  they  were  not 
counted). 

The  two  simple  forms  are  identical  in 
content,  except  for  the  household 
rostering  questions. 

Another  component  of  this  test  will 
be  to  evaluate  two  alternative 
approaches  to  household  rostering.  One 
roster  design,  called  the  "rosterless" 
version,  does  not  require  the  respondent 
to  create  a  traditional  roster  list.  It 
includes  an  abbreviated  set  of 
instructions  on  who  should  be  included 
and  not  included,  and  ask  the 
respondent  to  provide  the  number  of 
persons  in  the  household.  The  second 
roster  design,  called  the  "extended" 
roster,  includes  a  sequential  set  of 
reminders  about  whom  to  include,  such 
as  non-relatives  as  well  as  related 
persons,  mobile  persons  who  may  have 
more  than  one  residence,  and  persons 
with  no  usual  residence. 

Enumerator-administered 
questionnaires,  id^tical  in  content  to 
the  two  simple  forms  discussed  above, 
also  will  be  used  in  this  test  to  conduct 
nonresponse  followup  operations  for 
housing  units  that  do  not  return  their 
questionnaires  by  mail.  This  request 
only  addresses  the  enumerator 
questionnaire. 

II.  Method  of  Collection 

We  will  conduct  a  complete  census  in 
the  three  test  sites.  In  the  rural  sites, 
census  enumerators  will  deUver  the 
questionnaires  to  the  households. 
Respondents  will  be  asked  to  complete 
the  questionnaires  and  return  them  by 
mail  in  the  postage-paid  envelopes.  In 
the  Urban  site,  census  questionnaires 
will  be  mailed  to  the  housing  units  and 
re'tumed  in  postage-paid  envelopes. 

Those  housing  units  that  do  not 
return  a  census  questionnaire  by  mail 
will  be  visited  by  enumerators  who  will 
conduct  interviews  using  enumerator- 
administered  questionnaires. 

m.  Data 

OMB  Number:  Not  available. 

Form  Number:  DT-lE  (Enumerator 
Questionnaire). 

Type  of  Review:  Regular. 

Affected  Public:  Inoividuals  and 
households. 

Estimated  Number  of  Respondents: 
6,500  Housing  units. 


Estimated  Time  Per  Response:  5 
minutes  (DT-lE). 

Estimated  Total  Annual  Burden 
Hours:  Total-541.66  hours.  The  burden 
reflects  time  taken  by  field  enumerators 
to  complete  the  enumerator- 
administered  census  questionnaires 
during  nonresponse  followup  for  the  65 
percent  of  household  that  we  expect 
will  not  respond  by  mail.  The  burden 
for  the  enumerator  forms,  includes  the 
portion  of  the  form  that  is  completed  for 
vacant  units. 

DT-1E=541.66  hours  [5  minutes  x 
6500  housing  units]. 

Estimated  Total  Annual  Cost:  Same  as 
costs  identified  in  previous  submission 
for  this  test. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  Information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
records. 

Margaret  L.  Woody, 
Office  of  Management  and  Organization. 
IFR  Doc.  96-2952  Filed  2-13-96;  8:45  am] 

BILLING  C00€  351(M)7-P 


National  Oceanic  and  Atmosphertc 
Administration 

National  Weather  Service 
Modernization  and  Associated 
Restructuring 

ACTION:  Notice  and  Opportxmity  for 
Public  Comment. 

SUMMARY:  The  National  Weather  Service 
(NWS)  is  publishing  proposed 
certifications  for  the  proposed 
consolidations  of: 

(1)  Residual  Moline  Weather  Service 
Office  (RWSO)  into  the  futiire  Quad 
Cities  WFO; 

(2)  Residual  Raleigh  WSO  into  the 
future  Raleigh/Durham  WFO; 

(3)  Hartford  Weather  Service  Office 
(WSO)  into  the  future  Boston,  New  York 


City  and  Albany  Weather  Forecast 
Offices  (WFOs); 

(4)  Baltimore  WSO  into  the  future 
Baltimore,  MDAVashington.  DC; 
Philadelphia;  and  Wakefield  WFOs; 

(5)  Norfolk  WSO  into  the  hiture 
Wakefield  WFO; 

(6)  Richmond  WSO  into  the  future 
Wakefield,  Roanoke,  and  Baltimore, 
MD/Washington.  DC  WFOs: 

(7)  Atlantic  City  WSO  into  the  future 
Philadelphia  WFO;  and 

(8)  Wihnington  (WSO)  into  the  future 
Philadelphia  WFO.  In  accordance  with 
Pubhc  Law  102-567,  the  public  wrill 
have  60-days  in  which  to  comment  on 
these  proposed  consolidation 
certifications. 

DATE:  April  15,  1996. 
ADDRESS:  Requests  for  copies  of  the 
proposed  consohdation  packages  should 
be  sent  to  Janet  Gilmer,  Room  12316, 
1325  East- West  Highway,  Silver  Spring. 
MD  20910,  telephone  301-713-0276. 
All  comments  should  be  sent  to  Janet 
Gilmer  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Scanlon  at  301-713-1413. 
SUPPLEMENTARY  INFORMATION:  NWS 
anticipates  consoUdating: 

(1)  The  Residual  Moline  Weather 
Service  Office  (RWSO)  with  the  future 
Quad  Cities  WFO; 

(2)  The  Residual  Raleigh  WSO  with 
the  future  Raleigh/Diu-ham  WFO; 

(3)  The  Hartford  Weather  Service 
Office  (WSO)  with  the  future  Boston, 
New  York  City  and  Albany  Weather 
Forecast  Offices  (WFOs); 

(4)  The  Baltimore  WSO  with  the 
future  Baltimore,  MD/Washington,  DC; 
Philadelphia;  and  Wakefield  WFOs; 

(5)  The  Norfolk  WSO  with  the  future 
Wakefield  WFO;   . 

(6)  The  Richmond  WSO  with  the 
future  Wakefield,  Roanoke,  and 
Baltimore,  MDAVashington.  DC  WFOs; 

(7)  The  AtlanUc  Qty  WSC  with  the 
future  Philadelphia  WFO;  and 

(8)  The  Wihnington  WSO  with  the     - 
hiture  Philadelphia  WFO. 

In  accordance  with  section  706  of 
Pub.  L.  102-567,  the  Secretary  of 
Commerce  must  certify  that  these 
consoUdations  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibility  and  must  pubfish 
the  proposed  consolidation 
certifications  in  the  FR.  The 
dociunentation  support  each  proposed 
certification  includes  the  following: 

(1)  A  draft  memorandum  by  the 
meteorologist-in-charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consolidation 
of  public  comments  and  completion  of 
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consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10.000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degration  in  service  will  result  from 
such  action  including  the  WSR-88D 
Radar  Commissioning  Report(s),  User 
Confirmation  of  Services  Report(s),  and 
the  Decommissioning  Readiness  Report 
(as  applicable);  and 

(7)  A  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Public  Law  102-567.  At  their  December 
14, 1995  meeting  the  members  "*   *   * 
resolved  that  the  MTC  modify  its 
procedure  to  eUminate  proposed 
certification  consultations  of 
noncontroversial  closings, 
consoUdations,  relocations,  and 
automation  certifications  but  will 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce." 

Documentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish  in  its  entirety. 
Copies  of  the  supporting  documentation 
can  be  obtained  through  the  contact 
Usted  above. 

Attached  to  this  Notice  are  draft 
memoranda  by  the  respective 
meteorologists-in-charge  recommending 
the  certifications. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 
Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and 
transmit  the  certifications  to  the 
appropriate  Congressional  committees 
prior  to  consolidating  the  offices. 


Dated:  February  9, 1996. 
Louis  J.  Boezi, 

Deputy  Assistant  Administrator  for 
Modernization. 

Memorejiduni  For  Richard  P.  Augulis, 

Director,  Central  Region 
From:  Charles  T.  Fenley,  MIC,  NWSO  Quad 

Cities,  Davenport,  lA 
Subject:  Recommendation  for  Consolidation 

Certification 
In  February  1995,  a  change  of  operations 
occurred  when  most  personnel  and  most 
services  provided  by  WSO  Moline  (located  at 
the  Quad  City  Airport),  were  transferred  to 
the  future  WFO  site  in  Davenport,  Iowa.  At 
that  time,  a  Residual  Weather  Service  Office 
(RWSO)  was  left  in  Moline  to  continue  the 
surface  and  radar  observational  programs. 
Since  that  time,  the  Quad  City  Airport 
(Moline)  ASOS  has  been  conunissioned  ()uly 
1, 1995),  the  WSR-88D  radar  has  been 
commissioned  (September  7, 1995),  and  the 
WSR-74C  radar  has  been  decommissioned 
Oanuary  19, 1996).  Radar  observational 
services,  and  the  responsibility  thereof,  that 
had  been  provided  from  the  Moline  Office 
have  been  transferred  to  the  future  Quad 
Cities  WFO  in  Davenport,  Iowa. 
After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Moline,  Illinois  Residual  Weather  Service 
Office  (RWSO)  with  the  future  Quad  Cities 
(Davenport,  Iowa)  Weather  Forecast  Office 
(WFO)  will  not  result  in  any  degradation  in 
weather  services  to  the  Moline,  Illinois 
service  area.  This  proposed  certification  is  in 
accordance  with  the  advance  notification 
provided  in  the  National  Implementation 
Plan.  Accordingly,  we  are  recommending  you 
approve  this  action  in  accordance  with 
section  706  of  Public  Law  102-567.  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  package  to  the  Assistant 
Administrator  for  Weather  Services  for  final 
certification.  If  Dr.  Friday  approves,  he  will 
forward  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  to  the 
pre-modemized  Moline,  Illinois  service  area 
is  included  as  Attachment  A.  As  discussed 
below,  I  find  that  providing  the  services 
which  address  these  characteristics  and 
concerns  from  the  future  Quad  Cities 
(Davenport,  Iowa)  WFO  will  not  degrade 
these  services. 

2.  A  detailed  list  of  the  services  currently 
provided,  within  the  Moline,  Illinois  service 
area  from  the  Moline,  Illinois  RWSO  location 
and  a  list  of  services  to  be  provided  from  the 
future  Quad  Cities  (Davenport,  Iowa)  WFO 
location  after  the  proposed  consolidation  is 
included  as  Attachment  B.  Comparison  of 
these  services  shows  that  all  services 
currently  provided  will  continue  to  be 
provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  RWSO 
Moline,  Illinois  Area  of  Responsibility  (i.e. 
"Affected  Service  Area")  and  the  future  Quad 


Cities  (Davenport,  Iowa)  WFO  Area  of 
Responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  those  services  as  a  result  of 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  RWSO  Moline,  Illinois  service 
area  is  included  as  Attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed,  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
southeast,  east  central  Iowa,  and  northwest 
Illinois  is  included  as  Attachment  D.  NWS 
operation  radar  coverage  for  the  RWSO 
Moline,  Illinois  service  area  v/ill  be 
increased. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized  . 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  &x)m  the  Quad  Cities  (Davenport, 
Iowa),  Attachment  E,  validate  that  the  WSR- 
88D  meets  technical  specifications 
(acceptance  test):  is  fully  op)erational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  supjwrt  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  op>erations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  oj>erations 
and  maintenance  personnel  are  available  on 
site.  A  full  compliment  flf  spares  is  on- 
station,  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  Quad  Cities  (Davenport,  Iowa), 
Attachment  F,  document  that  no  negative 
comments  were  received. 

C.  The  Decommissioning  Readiness  Report, 
Attachment  G,  validates  that  the  old  WSR- 
74C  radar  at  Moline,  Illinois  is  no  longer 
needed  to  support  services  or  products  for 
local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Moline,  Illinois  service  area  is 
included  as  Attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(Attachment  I)  and  the public 

comments  received  during  the  comment 

period  (Attachment )).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (Attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  certification. 

Endorsement 

I,  Richard  P.  Augulis,  Director,  Central 
Region,  endorse  this  consolidation 
certification. 
Richard  P.  Augulis, 
Attachments 

Memorandum  For:  W/ER— )ohn  T.  Forsing 
From:  Stephen  Hamed,  AM/MIC  NWSFO 

Raleigh/Durham,  NC 
Subject:  Recomraendaftion  for  Consolidation 

Certification 
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A  change  of  operations  occurred  at  the 
Raleigh  Weather  Service  Forecast  Office 
(WSFO),  located  at  the  Raleigh  Airport,  in 
)anuary  1994  when  most  personnel  were 
transferred  to  the  facility  of  the  future 
Raleigh/Durham  Weather  Forecast  Office 
(WFO)  on  the  campus  of  North  Carolina  State 
University  in  Raleigh  to  operate  the  WSR- 
88D  and  assume  forecast  and  warning 
responsibility  for  the  Raleigh  service  area.  At 
the  same  time  the  Raleigh  Airport  (RDU) 
location  was  designated  a  Residual  Weather 
Service  Office  (RWSO)  to  continue  operating 
the  existing  WSR-74C  radar  and  taking 
surface  airways  observations. 

After  reviewing  the  attached    • 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
RWSO  RDU  with  the  future  Raleigh/Durham 
Weather  Forecast  Office  (WFO)  will  not 
result  in  any  degradation  in  weather  services 
to  the  Raleigh  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  jjertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Raleigh  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Raleigh/Durham  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Raleigh  service  area 
from  the  RSWO  RDU  location  and  a  list  of 
services  to  be  provided  from  the  future 
Raleigh  area  WFO  location  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  RWSO 
RDU  Area  of  Responsibility  (i.e.  ■"Affected 
Service  Area")  and  the  future  WFO  Raleigh 
Area  of  Responsibility.  As  discussed  below, 

I  find  that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  RWSO  RDU  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOC,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  1 ,000  feet  for 
North  Carolina  and  portions  of  surrounding 
areas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Raleigh 


service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Raleigh  area,  attachment  E, 
validate  that  the  WSR-88Ds  meet  technical 
sp>erifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interface  and  satisfactory  suppxsrt  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available: 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Raleigh  attachment  F,  document  that  three 
negative  comments  were  received.  All 
negative  comments  have  been  answered  to 
the  satisfaction  of  the  users  as  reflected  in  the 
report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  existing 
Raleigh  WSR-74C  radar  is  no  longer  needed 
to  support  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Raleigh  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On the 

Committee  voted  to  endorse  the  prop>osed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  )ohn  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For  W/ER — John  T  Forsing 
From: 

Robert  M.  Thompson.  AM/MIC  NWSFO 
Boston.  MA 

Michael  E.  Wyllies,  AM/MIC  NWSFO  New 
York  City,  NY 

Warren  Snyder,  Acting  MIC  NWSFO 
Albany,  NY 
Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgement,  consolidation  of  the 
Hartford  Weather  Service  Office  (WSO  BDL) 
with  the  future  Boston,  New  York  City  and 
Albany  Weather  Forecast  Office  (WFOs)  will 
not  result  in  any  degradation  in  weather 
services  to  the  Hartford  service  area.  This 
profXJsed  certification  is  in  accordance  with 
the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
we  are  recommending  you  approve  this 
action  in  accordance  with  section  706  of 


Public  Law  102-567.  If  you  conciu".  please 
endorse  this  recommendation  and  forward 
this  package  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr  Friday  approves,  he  will  forward  the 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for  ■ 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Hartford  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  &x)ra  the 
futiire  Boston,  New  York  City  and  Albany 
WFOs,  will  not  degrade  these  services. 

2.  A  detailed  list  of  the  services  currently  . 
provided  within  the  Hartford  service  area 
fttjm  the  WSO  BDL  location  and  list  of 
services  to  be  provided  from  the  future 
Boston  Area,  New  York  City  Area  and  Albany 
Area  WFOs  locations  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  BDL 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  future  WFO  Boston  Area  of 
Responsibility.  As  discussed  below,  I  find" 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  BBL  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-«j8D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevafioaof  10.000  feet  for 
Connecticut  and  portions  of  surrounding 
areas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Hartford 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  uf>on 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Report  bom  the  Boston,  New  York  City  and 
Albany  areas,  attachment  E.  validate  that  the 
WSR-88DS  meet  technical  specifications 
(acceptance  test):  are  fully  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  NWS 
forecasting  and  warning  services):  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  Qp>erations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Boston,  New  York  City  and  Albany 
WFOs  areas,  attachment  F,  document  that  a 
total  of  seven  comments  required  follow-up. 
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All  negative  comments  have  been  answered 
to  the  satisfaction  of  the  users  as  reflected  in 
the  report. 

C  The  Decommissioning  Readiness  Report, 
attachment  G.  verifies  that  the  existing 
Hartford  local  warning  radar,  WSR-74C.  is 
no  longer  needed  to  support  services  or 
products  for  local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Hartford  service  area  is 
included  at  attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  I).  On .  the 

Conmiittee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 


IMI 


Endorsement 

I,  John  T.  Forsing.  Director.  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 
From: 
James  Travers,  AM/MIC  NWSFO 

Baltimore/Washington 
G.C.  Henricksen.  AM/MIC  NWSFO 

Philadelphia.  PA 
Anthony  Siebers,  MIC  NWSO  Wakefield. 
VA 
Subject:  Reconmiendation  for  Consolidation 
Certification 
After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  consolidation  of  the 
Baltimore  Weather  Service  Office  (WSO  BWl) 
with  the  future  Wakefield,  Baltimore/ 
Washington  and  Philadelphia  Weather 
Forecast  Offices  (WFOs)  will  not  result  in 
any  degradation  in  weather  services  to  the 
Baltimore  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Baltimore  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Wakefield,  Baltimore/Washington  and 
Philadelphia  WFOs.  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Baltimore  service  area 
from  the  WSO  BWl  location  and  list  of 


services  to  be  provided  from  the  future 
Wakefield,  Baltimore/Washington  and 
Philadelphia  WFO  locations  after  the 
proposed  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  BWl  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Baltimore/Washington 
Area  of  Responsibility.  As  discussed  below, 
we  find  that  there  will  be  no  degradation  in 
the  quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  BWl  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Maryland  and  portions  of  surrounding  areas 
is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Baltimore 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Wakefield.  Baltimore/ 
Washington  and  Philadelphia  areas, 
attachment  E.  validate  that  the  WSR-88Ds 
meet  technical  specifications  (acceptance 
test);  are  fully  operational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  ftiture  Wakefield,  Baltimore/Washington 
and  Philadelphia  WFO  areas,  attachment  F, 
document  that  a  total  of  six  comments 
required  follow-up.  All  negative  comments 
have  been  answered  to  the  satisfaction  of  the 
users  as  reflected  in  the  report. 

C.  The  Decommissioning  Readiness  Report 
attachment  G,  is  not  necessary  since  WSO 
BWl  does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Baltimore  service  area  is 
included  at  attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On .  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  reconmiend  this  certification. 


Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 
From:  Anthony  L  Siebers,  MIC  NWSO 

Wakefield,  VA 
Subject:  Recommendation  for  Consolidation 
Certification 
After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Norfolk  Weather  Service  Office  (WSO  ORF) 
with  the  futtire  Wakefield  Weather  Forecast 
Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Norfolk  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly.  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  tb 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Norfolk  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Wakefield  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Norfolk  service  area 
from  the  WSO  ORF  location  and  a  list  of 
services  to  be  provided  from  the  future 
Wakefield  WFO  location  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  ORF 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  hiture  WFO  Wakefield  Area 
of  Responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 

'     consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  ORF  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Virginia  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Norfolk  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 


5.  The  following  evidence,  based  ujxtn 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Wakefield  area,  attachment 
E,  validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 

■  trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Wakefield,  attachment  F,  document  that 
three  responses  required  follow-up.  All 
negative  comments  have  been  answered  to 
the  satisfaction  of  the  users  as  reflected  in  the 
report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  needed  as  WSO  ORF 
does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Norfolk  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  propwsed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  reconunend  this  certification. 


Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER — John  T.  Forsing 
From: 

Anthony  Siebers,  MIC  NWSO  Wakefield, 
VA 

James  Travers,  AM/MIC  NWSFO 
Baltimore/Washington 

John  V.  Wright,  MIC  NWSO  Roanoke,  VA 
Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  consolidation  of  the 
Richmond  Weather  Service  Office  (WSO  RIC) 
with  the  future  Wakefield,  Baltimore/ 
Washington  and  Roanoke  Weather  Forecast 
Offices  (WFOs)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Richmond  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 


approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Richmond  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Wakefield,  Baltimore/Washington  and 
Roanoke  WFOs,  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Richmond  service  area 
from  the  WSO  RIC  location  and  list  of 
services  to  be  provided  from  the  future 
Wakefield.  Baltimore/Washington  and 
Roanoke  WFOs  locations  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  RIC 
Area  of  Responsibility  (i.e.  "AR'ected  Service 
Area")  and  the  future  WFO  Wakefield  Area 
of  Responsibility.  As  discussed  below,  we 
find  that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  RIC  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Virginia  and  ptortions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Richmond  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  t>ased  up>on 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Wakefield,  Baltimore/ 
Washington  and  Roanoke  areas,  attachment 
E,  validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  supp)ort  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Wakefield,  BaltimoreAVashington 
and  Roanoke  WFO  areas,  attachment  F, 
document  that  a  total  of  13  comments 
required  follow-up.  All  negative  comments 
have  teen  answered  to  the  satisfaction  of  the 
users  as  reflected  in  the  rep>ort. 


C.  The  Decommissioning  Readiness  Report, 
attachment  G.  is  not  necessary  since  WSO 
RIC  does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Richmond  service  area  is 
included  at  attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 
From:  Chet  Henricksen,  AM/MIC  NWSFO 

Philadelphia.  PA 
Subject:  Recommendation  for  Consolidation 

Certification 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Weather  Service  Office  (WSO)  Atlantic  City. 
NJ  with  the  Philadelphia  Weather  Forecast 
Offices  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Atlantic  City  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Atlantic  City  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Philadelphia  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Atlantic.City  service 
area  from  WSO  Atlantic  City  location  and  a 
list  of  services  to  be  provided  from  the  future 
Philadelphia  WFO  location  after  the 
proposed  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  Atlantic  City  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  futtire  WFO  Philadelphia  Area  of 
Responsibility.  As  discussed  below,  I  find 
that  there  will  he  no  degradation  in  the 
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quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Atlantic  City  service 
area  is  included  as  attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
New  Jersey  and  portions  of  surrounding  areas 
is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Atlantic 
City  service  area  will  be  increased  and  no 
area  will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Report  from  Philadelphia,  attachment  E 
validate  that  the  WSR-88D  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services):  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  In  effect. 

B.  The  User  Confirmation  of  Services  from 
Philadelphia,  attachment  F,  document  that 
no  negative  comments  were  received  for  the 
Philadelphia  NWSFO  area  related. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G.  verifies  that  the  existing 
Atlantic  City  WSR-57  radar  is  no  longer 
needed  to  support  services  or  products  for 
local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Atlantic  City  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

1,  John  T.  Forsing,  Director,  Eastern  Region 
endorse  this.consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 
From:  Chet  Henricksen,  AM/MlC  NWSFO 

Philadelphia.  PA 
Subject:  Recommendation  for  Consolidation 

Certification 
After  reviewing  the  attached  document,  1 
have  determined,  in  my  professional 
judgement,  consolidation  of  the  Weather 
Service  Office  (WSO)  Wilmington,  DE  with 
the  future  Philadelphia  Weather  Forecast 


Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Wilmington  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Wilmington  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Philadelphia  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Wilmington  service  area 
from  WSO  Wilmington  location  and  a  list  of 
services  to  be  provided  from  the  future 
Philadelphia  WFO  location  after  the 
prof>osed  consolidation  is  included  in 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  cunently  provided 
will  continue  to  be  provided  after  the 
profwsed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  Wilmington  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
apd  the  future  WFO  Philadelphia  Area  of 
Responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  Wilmington  service  area 
is  included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Delaware  and  portions  of  surrounding  areas 
is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Delaware 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  Philadelphia,  attachment  E 
validate  that  the  WSR-88D  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 


trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Philadelphia,  attachment  F,  document  that 
no  negative  comments  were  received  for  the 
Philadelphia  NWSFO  area  related. 

C.  WSO  Wilmington  does  not  have  a  radar, 
therefore,  the  Decommissioning  Readiness 
Report,  attachment  G,  is  not  necessary  for 
this  report. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Wilmington  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 
(attachment  I)  and  the  ^ public 


Federal  Register  /  Vol.  61,  No.  31  /  Wednesday.  February  14.  1996  /  Notices  5745 


comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  1  believe  all 
negative  conunents  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

|FR  Doc.  96-3379  Filed  2-13-96;  8:45  am] 
BILUNG  CODE  351»-12-M 


National  Weather  Service 
Modernization  and  Associated 
Restructuring 

action:  Notice  and  opportunity  for 
public  comment. 

SUMMARY:  The  National  Weather  Service 
(NWS)  is  publishing  proposed 
certifications  for  the  proposed 
consolidations  of: 

(1)  Residual  Portland,  ME  Weather 
Service  Office  (RWSO)  into  die  future 
Portland.  ME  WFO; 

(2)  Concord  Weather  Service  Office 
(WSO)  into  the  future  Portland,  ME  and 
Boston  Weather  Forecast  Offices 
(WFOs); 

(3)  Mansfield  WSO  into  the  future 
Cleveland  WFO; 

(4)  Yoimgstown  WSO  into  the  future 
Cleveland  and  Pittsburgh  WFOs; 

(5)  Dayton  WSO  into  the  future 
Cincinnati  WFO; 

(6)  Toledo  WSO  into  the  future 
Cleveland  and  Cincinnati  WFOs; 

(7)  Lynchburg  WSO  into  the  future 
Roanoke  WFO; 

(8)  Roanoke  WSO  into  the  future 
Roanoke  WFO; 

(9)  Cape  Hatteras  WSO  into  the  future 
Morehead  City  and  Wakefield  WFOs; 

(10)  Akron  WSO  into  the  future 
Cleveland,  Pittsburgh,  and  Charleston. 
WV  WFOs; 

(11)  Columbus,  OH  WSO  into  the 
future  Cincinnati,  Cleveland,  Pittsburgh, 
and  Charleston.  WV  WFOs; 


(12)  Harrisburg  WSO  into  the  future 
Central  Pennsylvania  WFO;  and 

(13)  Williamsport  WSO  into  the  future 
Central  Permsylvania  and  Binghamton 
WFOs. 

In  accordance  with  Public  Law  102- 
567,  the  public  will  have  60-days  in 
which  to  comment  on  these  proposed 
consolidation  certifications. 
DATES:  Comments  are  requested  by 
April  15.  1996. 

ADDRESSES:  Requests  for  copies  of  the 
proposed  consolidation  packages  should 
be  sent  to  Janet  Gilmer,  Room  12316, 
1325  East-West  Highway,  Silver  Spring, 
MD  20910,  telephone  301-713-0276. 
All  comments  should  be  sent  to  Janet 
Gilmer  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Scanlon  at  301-713-1413. 
SUPPLEMENTAL  INFORMATION:  NWS 
anticipates  consolidating: 

(1)  The  Residual  Portland.  ME 
Weather  Service  Forecast  Office  (WSFOJ 
with  the  future  Portland,  ME  WFO; 

(2)  The  Concord  Weather  Service 
Office  (WSO)  with  die  future  Portland. 
ME  and  Boston  Weather  Forecast 
Offices  (WFOs); 

(3)  The  Mansfield  WSO  with  die 
future  Cleveland  WFO; 

(4)  The  Youngstown  WSO  wi\h  the 
future  Cleveland  and  Pittsbiu^h  WFOs; 

(5)  The  Dayton  WSO  widi  the  future 
Cincinnati  WFO; 

(6)  The  Toledo  WSO  widi  the  hiture 
Cleveland  and  Cincinnati  WFOs; 

(7)  The  Lynchburg  WSO  widi  die 
future  Roanoke  WFO; 

(8)  The  Roanoke  WSO  with  the  future 
Roanoke  WFO; 

(9)  The  Cape  Hatteras  WSO  with  the 
future  Morehead  City  and  Wakefield 
WFOs; 

(10)  The  Akron  WSO  widi  the  future 
Cleveland,  Pittsburgh,  and  Charleston, 
WV  WFOs; 

(11)  The  Columbus,  OH  WSO  widi  the 
future  Cincinnati,  Cleveland.  Pittsburgh, 
and  Charleston,  WV  WFOs; 

(12)  The  Harrisburg  WSO  widi  die 
future  Central  Pennsylvania  WFO;  and 

(13)  The  Williamsport  WSO  with  die 
future  Central  Pennsylvania  and 
Binghamton  WFOs. 

In  accordance  with  section  706  of 
Public  Law  102-567.  the  Secretary  of 
Commerce  must  certify  that  these 
consolidations  will  not  result  in  any 
degradation  of  service  to  the  affected 
areas  of  responsibility  and  must  publish 
the  proposed  consolidation 
certifications  in  the  FR.  The 
documentation  supporting  each 
proposed  certification  includes  the 
following: 

(1)  A  draft  memorandum  by  the 
meteorologist-in-charge  recommending 


the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Adininistrator  of  the 
NWS  if  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 

(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  feet)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-88D 
Radar  Commissioning  Report{s),  User 
Confirmation  of  Services  Report(s),  and 
the  Decommissioning  Readiness  Report 
(as  applicable);  and 

(7)  A  letter  appointing  the  Uaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Public  Law  102-567.  At  their  December 
14,  1995  meeting  the  members  "*   *   * 
resolved  that  the  MTC  modify  its 
procediu-e  to  eliminate  proposed 
certification  consultations  of 
noncontroverslal  closings, 
consolidations,  relocations,  and 
automation  certifications  but  will 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce." 

Documentation  supporting  the 
proposed  certifications  is  too 
voluminous  to  publish  in  its  entirety. 
Copies  of  the  supporting  documentation 
can  be  obtained  through  the  contact 
listed  above. 

Attached  to  this  Notice  are  draft 
memoranda  by  the  respective 
meteorologists-in-charge  recommending 
the  certifications. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certifications.  If 
decisions  to  certify  are  made,  the 


Secretary  of  Commerce  must  publish  the 
final  certifications  in  the  FR  and 
transmit  the  certifications  to  the 
appropriate  Congressional  committees 
prior  to  consolidating  the  offices. 

Dated:  February  7, 1996. 
Elbefl  W.  Friday.  Jr.. 

Assistant  Administrator  for  Weather  Services. 

Memorandum  For:  W/ER — John  T.  Forsing 
From:  Albert  W.  Wheeler,  AM/MlC  NWSFO 

Portland,  ME 
Subject:  Recommendation  for  Consolidation 

Certification 

A  change  of  operations  occurred  at  the 
Portland  Weather  Service  Forecast  Office 
(WSFO),  located  at  the  Portland  Jet  Port,  in 
September  1994  when  most  personnel  were 
transferred  to  the  facility  of  the  future 
Portland  Area  Weather  Forecast  Office  (WFO) 
in  Gray,  Maine  to  operate  the  WSR-B8D  and 
assume  forecast  and  warning  respKsnsibility 
for  the  Portland  service  area.  At  the  saime 
time  the  Portland  Jet  Port  (PWM)  location 
was  designated  a  Residual  Weather  Service 
Office  (RWSO)  to  continue  operating  the 
existing  WSR-74S  radar  and  taking  surface 
airways  observations. 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
RWSO  PWM  with  the  future  Portland  Area 
Weather  Forecast  Office  (WFO)  will  not 
result  in  any  degradation  in  weather  services 
to  the  Portland  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102--567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
thf  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Portland  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Portland  Area  WFO  will  not  degrade  these 
ser\'ices. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Portland  service  area 
from  the  RWSO  PWM  location  and  a  list  of 
services  to  be  provided  from  the  future 
Portland  area  WFO  location  after  the 
proposed  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  RWSO  PWM  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Portland  Area  of 
Responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
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quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  RWSO  PWM  service  area  is 
included  as  attachment  C  The  new 
technology  (i.e.  ASOC.  WSR-88D.  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
Maine  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Portland  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Portland  area,  attachment  E, 
validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect 

B.  The  User  Confirmation  of  Services  from 
Portland,  attachment  F,  document  that  four 
negative  comments  were  received.  Three  of 
these  comments  related  to  the  Portland 
service  area.  All  negative  comments  have 
been  answered  to  the  satisfaction  of  the  users 
as  reflected  in  the  report.  » 

C.  The  Decommissioning  Readiness  Report, 
attachment  G.  verifies  that  the  existing 
Portland  WSR-74S  radar  is  no  longer  needed 
to  support  services  or  products  for  local 
office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Portland  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Conuniltee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region 
endorse  this  consolidation  certification. 

John  T.  Forsing 
Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 
From: 
Albert  W.  Wheeler,  AMTMIC  NWSFO 

Portland.  ME 
Robert  M.  Thompson,  AM/MIC  NWSFO 

Boston,  MA 
Subject:  Reconunendation  for  Consolidation 

Certification 


After  reviewing  the  attached 
documentation,  we  have  determined,  in  dur 
professional  judgment,  consolidation  of  the 
Concord  Weather  Service  Office  (WSO  CON) 
with  the  future  Portland  Weather  Forecast 
Office  (WFO)  and  the  future  Boston  WFO, 
will  not  result  in  any  degradation  in  weather 
services  to  the  Concord  service  area.  This 
proposed  certification  is  in  accordance  with 
the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
we  are  recommending  you  approve  this 
action  in  accordance  with  section  706  of 
Public  Law  102-567.  If  you  concur,  please 
endorse  this  recommendation  and  forward 
this  package  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr.  Friday  approves,  he  will  forward  the 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  sunmiary: 

l.A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Concord  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Portland  and  Boston  WFOs  will  not 
degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Concord  service  area 
from  the  WSO  CON  location  and  a  list  of 
services  to  be  provided  from  the  future 
Portland  and  Boston  WFO  locations  after  the 
proposed  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
proposed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  CON  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Portland  Area  of 
Responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  CON  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
New  Hampshire  and  portions  of  surrounding 
areas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Concord 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Portland  and  Boston  areas, 
attachment  E,  validate  that  the  WSR-88Ds 
meet  technical  specifications  (acceptance 
test):  are  fully  operational  (satisfactory 
operation  of  system  interfaces  and 


satisfiactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  persormel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Portland  and  Boston,  attachment  F, 
document  that  four  negative  comments  were 
received  from  the  Portland  area  and  two 
negative  responses  were  received  for  the 
Boston  area.  None  of  the  negative  comments 
pertained  to  the  Concord  area.  All  negative 
comments  have  been  answered  to  the 
satisfaction  of  the  users  as  reflected  in  the 
report. 

C  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  required  as  WSO  CON 
did  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Concord  service  area  is 
included  at  attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Contunittee 

(attachment  I)  and  the public 

comments  received  during  the  conmient 

period  (attachment  J).  On ,  the 

ConMnittee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing.  Director,  Eastern  Region, 
endorse  this  consolidation  certificate. 

John  T.  Forsing 

Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 

From:  William  Comeaux.  AM/MlC  NWSFO 

Cleveland,  OH 
Subject:  Recommendation  for  Consolidation 
Certification 
After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Mansfield  Weather  Service  Office  (WSO 
MFD)  with  the  future  Cleveland  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Mansfield  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Mansfield  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 


providing  the  services  which  address  these 
characteristics  and  concerns  trom  the  future 
Cleveland  Wf  O  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Mansfield  service  area 
from  the  WSO  MFD  location  and  a  list  of 
services  to  be  provided  from  the  future 
Cleveland  WFO  location  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  prop>osed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  MFD 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  future  WFO  Cleveland  Area 
of  Responsibility.  As  discussed  below.  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  op>erations  which  will  enhance 
services  in  the  WSO  MFD  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOC,  WSR-88D.  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Ohio  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Mansfield  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  u()on 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  the  Cleveland  area,  attachment 
E,  validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  suppori  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly:  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  frtjm 
Cleveland,  attachment  F,  document  that 
seven  responses  required  full-up.  All 
negative  comments  have  been  answered  to 
the  satisfaction  of  the  users  as  reflected  in  the 
report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  needed  as  WSO  MFD 
does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Mansfield  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Conamittee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  prop>osed 
consolidation  (attachment  K).  I  bielieve  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 


Endorsement 

I,  John  T.  Forsing.  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing. 
Attachments 

Memorandum  For  W/ER — ^John  T.  Forsing 
From: 
William  Comeaux,  AM/MIC  NWSFO 

Cleveland,  OH 
Theresa  Rossi,  AM/MlC  NWSFO 
Pittsburgh,  PA 
Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined  in  our 
professional  judgment,  consolidation  of  the 
Youngstowm  Weather  Service  Office  (WSO 
YNG)  with  the  future  Cleveland  and 
Pittsburgh  Weather  Forecast  Offices  (WFOs) 
will  not  result  in  any  degradation  in  weather 
services  to  the  Youngstown  service  area.  This 
proposed  certification  is  in  accordance  with 
the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
we  are  recommending  you  approve  this 
action  in  accordance  with  section  706  of 
Public  Law  102-567.  If  you  concur,  please 
endorse  this  recommendation  and  forward 
this  package  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr.  Friday  approves,  he  will  forward  the 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary. 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  Weather  services  provided  in  the 
Youngstown  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  frt)m  the 
future  Cleveland  and  Pittsburgh  WFOs,  will 
not  degrade  these  services. 

2.  A  detailed  list  of  services  currently 
provided  within  the  Youngstown  service  area 
fitjm  the  WSO  YNG  location  and  list  of 
services  to  be  provided  from  the  future 
Cleveland  and  Pittsburgh  WFOs  locations 
after  the  pro{X)sed  consolidation  is  included 
as  attachment  B.  Comparison  of  these 
services  shows  that  all  services  currently 
provided  will  continue  to  be  provided  after 
the  proposed  consolidation.  Also,  the 
enclosed  map  shows  the  WSO  YNG  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Cleveland  Area  of 
Responsibility.  As  discussed  below,  we  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  YNG  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Ohio  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 


radar  coverage  for  the  Youngstown  service 
area  will  be  increased  and  no  area  will  be 
missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service. 

A.  The  WSR-88D  RADAR  Commissioning 
Report  from  the  Cleveland  and  Pittsburgh 
areas,  attachment  E.  validate  that  the  WSR- 
88Ds  meet  technical  specifications 
(acceptance  test);  are  ftilly  operational 
(satisfactory  operation  of  system  interfaces 
and  satisfactory  support  of  associated  N'WS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  prop>erly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Cleveland  and  Pittsburgh  WFO 
areas,  attachment  F,  document  that  a  total  of 
10  comments  required  follow-iip.  All 
negative  comments  have  been  answered  to 
the  satisfaction  of  the  users  as  reflected  in  the 
repKJrt. 

C.  The  Decommissioning  Readiness  Repwrt. 
attachment  G,  is  not  necessary  since  WSO 
YNG  does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Youngstown  service  area  in 
included  at  attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(attachment  I)  and  the ,  public 

comments  received  during  the  conunent 

period  (attachment  J).  On the 

Committee  voted  to  endorse  the  prop>osed 
c6nsolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 

'Endorsement 

I,  John  T.  Forsing.  Director.  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER — John  T.  Forsing" 
From:  Kenneth  J.  Haydu,  MIC  NWSO 

Cincinnati.  OH 
Subject:  Recommendation  for  Consolidation 

Certification 
After  reviewing  the  attached 
documentation.  I  have  determined,  in  my 
professional  judgement,  consolidation  of  the 
Dayton  Weather  Service  Office  (WSO  DAY) 
with  the  future  Cincinnati  Weather  Forecast 
Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the  Dayton 
service  area.  This  proposed  certification  is  in 
accordance  with  the  advance  notification 
provided  in  the  National  Implementation 
Plan.  Accordingly.  I  am  recommending  you 
approve  this  action  in  accordance  with 
section  706  of  Public  Law  102-567.  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  p>ackage  to  the  Assistant 
Administrator  for  Weather  Services  for  final 
certification.  If  Dr.  Friday  approves,  he  will 
forward  the  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 
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Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Dayton  service  area  is  included  as  attachment 
A.  As  discussed  below,  I  find  that  providing 
the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Cincinnati  WFO,  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Dayton  service  area  from 
the  WSO  DAY  location  and  list  of  services  to 
be  provided  from  the  future  Cincinnati  WFO 
locations  after  the  proposed  consolidation  is 
included  as  attachment  B.  Comparison  of 
these  services  shows  that  all  services 
currently  provided  will  continue  to  be 
provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  DAY 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  future  WFO  Cincinnati  Area 
of  Responsibility.  As  discussed  below,  1  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  DAY  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Ohio  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Dayton  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  taere  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Repori  from  the  Cincinnati  areas,  attachment 
E.  validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  f>arts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  eftect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Cincinnati  WFO  areas,  attachment 
F,  document  that  four  comments  required 
follow-up.  All  negative  comments  have  been 
answered  to  the  satisfaction  of  the  users  as 
reflected  in  the  report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  needed  as  WSO  DAY 
does  not  have  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Dayton  service  area  is  included 
at  attachment  H. 


I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On .  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I.  John  T.  Forsing.  Director.  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing. 
Attachments 

Memorandum  For.  W/ER— John  T.  Forsing 
From: 
William  Comeaux.  AM/MIC  NWSFO 

Cleveland.  OH 
Kenneth  J.  Haydu.  MIC  NWSO  Cincinnati. 
OH 
Subject:  Recommendation  for  Consolidation 
Certification 
After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgement,  consolidation  of  the 
Toledo  Weather  Service  Office  (WSO  TOL) 
with  the  future  Cincinnati  and  Cleveland 
Weather  Forecast  Offices  (WFOs)  will  not 
result  in  any  degradation  in  weather  services 
to  the  Toledo  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
reconunendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  sunmiary; 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Toledo  service  area  is  included  as  attachment 
A.  As  discussed  below,  we  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Cincinnati  and  Cleveland  WFOs  will  not 
degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Toledo  service  area  from 
the  WSO  TOL  location  and  list  of  services  to 
be  provided  from  the  future  Cincinnati  and 
Cleveland  WFO  locations  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation 
Also,  the  enclosed  map  shows  the  WSO  TOL 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  future  WFO  Cleveland  Area 
of  Responsibility.  As  discussed  below,  we 
find  that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  thv 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 


(NWS)  operations  which  will  enhance 
services  in  the  WSO  TOL  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-68D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Ohio  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Toledo  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  Cincinnati  and  Cleveland  areas, 
attachment  E,  validate  that  the  WSR-88Ds 
meet  technical  specifications  (acceptance 
test);  are  fully  operational  (satisfactory 
ofwration  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services):  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Cincinnati  and  Cleveland  WFO 
areas,  attachment  F.  document  that  a  total  of 
11  comments  required  follow-up.  All 
negative  comments  have  been  answered  to 
the  satisfaction  of  the  users  as  reflected  in  the 
report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  necessary  since  WSO 
TOL  does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Toledo  service  area  is  included 
at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On  : ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 

John  T.  Forsing. 

Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 

From:  John  V.  Wright,  MIC  NWSO  Roanoke, 

VA 
Subject:  Recommendation  for  Consolidation 

Certification 
After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Lynchburg  Weather  Service  Office  (WSO 
LYH)  with  the  future  Roanoke  Weather 
Forecast  Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Lynchburg  service  area.  This  proposed 


certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  1  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  {jertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Lynchburg  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  &t)m  the  future 
Roanoke  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Lynchburg  service  area 
frtjm  the  WSO  LYH  location  and  a  list  of 
services  to  be  provided  fttjm  the  future 
Roanoke  WFO  location  after  the  proposed 
consolidation  is  included  in  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO 
Lynchburg  Area  of  Responsibility  (i.e. 
"Affected  Service  Area")  and  the  future  WFO 
Roanoke  Area  of  Responsibility.  As  discussed 
below,  I  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  expwcted 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  LYH  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Virginia  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Lynchburg  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Rep>orts  from  the  Roanoke  area,  attachment  E, 
validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
of>erational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available: 
and  spare  p>arts  and  test  equipment  and 
trained  opterations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 


B.  The  User  Confirmation  of  Services  from 
the  future  Roanoke  WFO  area,  attachment  F, 
document  that  seven  comments  required 
follow-up.  All  negative  comments  have  been 
answered  to  the  satisfaction  of  the  users  as 
reflected  in  the  report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  is  not  needed  as  WSO  LYH 
does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Lynchburg  service  area  is 
Included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For  W/ER — John  T.  Forsing 
From:  John  V.  Wright,  MIC  NWSO  Roanoke, 

VA 
Subject:  Recommendation  for  Consolidation 

Certification 
After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgement,  consolidation  of  the 
Roanoke  Weather  Service  Office  (WSO  ROA) 
with  the  future  Roanoke  Weather  Forecast 
Office  (WFO)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Roanoke  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  .National 
Implementation  Plan.  Accordingly,  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Roandke  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Roanoke  WFO  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Roanoke  service  area 
from  the  WSO  ROA  location  and  a  list  of 
services  to  be  provided  from  the  future 
Roanoke  WFO  location  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comp>arison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 


Also,  the  enclosed  map  shows  the  WSO  ROA 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  future  WFO  Roanoke  Area  of 
Resfwnsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  S«rvice 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  ROA  service  area  is 
included  as  attachment  C.  The'new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10.000  feet  for 
Virginia  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Roanoke  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  frDm  the  Roanoke  area,  attachment  E. 
validate  that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test):  are  fully 
operational  (satisfactory  op>eration  of  system 
interfaces  and  satisfactory  supp>ort  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Roanoke  WFO  area,  attachment  F. 
document  that  seven  resp>onses  required 
follow-up.  All  negative  comments  have  been 
answered  to  the  satisfaction  of  the  users  as 
reflected  in  the  rep>ort. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G.  is  not  needed  as  WSO  ROA 
does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Roanoke  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On .  the 

Committee  voted  to  endorse  the  pro|x>sed 
consolidation  (attachment  K).  I  bielieve  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I.  John  T.  Forsing.  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing. 
Attachments 

Memorandum  For:  W/ER — John  T.  Forsing 
From: 
Thomas  E.  Kriehn,  MIC  NWSO  Morehead 
City.  NC 
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Anthony  L  Siebers.  MIC  NfWSO 

Wakefield.  VA 
Subject:  Recommendation  for  Consolidation 

Certification 
After  reviewing  the  attached 
dooimentation,  we  have  determined,  in  our 
professional  judgement,  consolidation  of  the 
Weather  Service  Office  Cape  Hatteras.  NC 
(WSO  HAT)  with  the  futiire  Weather  Forecast 
Offices  (WFOs)  Morehead  City,  NC  and 
Wakefield.  VA.  will  not  result  in  any 
degradation  in  weather  services  to  the  Cape 
Hatteras  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Cape  Hatteras  service  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Morehead  City  and  Wakefield  WFOs  will  not 
degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Cape  Hatteras  service 
area  from  the  WSO  HAT  location  and  a  list 
of  services  to  be  provided  from  the  future 
Morehead  City  and  Wakefield  WFO  locations 
after  the  proposed  consolidation  is  included 
as  attachment  B.  Comparison  of  these 
services  shows  that  all  services  currently 
provided  will  continue  to  be  provided  after 
the  proposed  consolidation.  Also,  the 
enclosed  map  shows  the  WSO  HAT  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  Morehead  City  WFO  Area  of 
Responsibility.  As  discussed  below,  we  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  HAT  service  area  is 
included  as  attachment  C  The  new 
technology  (i.e.  ASOS,  WSR-88D.  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
North  Carolina  and  portions  of  surrounding 
areas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  WSO  HAT 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  from  Morehead  City  and  Wakefield, 


attachment  E  validate  that  the  WSR-88Ds 
meet  technical  specifications  (acceptance 
test);  are  fully  operational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
Morehead  City  and  Wakefield,  attachment  F, 
document  that  a  total  of  five  negative 
comments  were  received  for  both  offices.  All 
negative  comments  have  been  answered  to 
the  satisfaction  of  the  users  as  reflected  in  the 
reports. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  existing  WSO 
HAT  WSR-57  radar  is  no  longer  needed  to 
support  services  or  products  for  local  office 
op>erations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Cape  Hatteras  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the .  public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Fotsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing. 
Attachments 

Memorandum  For:  W/ER— John  T.  Forsing 
From: 
William  Comeaux,  AM/MIC  NWSFO 

Cleveland,  OH 
Theresa  Rossi,  AM/MIC  NWSFO 

Pittsburgh,  PA 
Alan  Rezek.  AM/MIC  NWSFO  Charleston, 
WV 
Subject:  Recommendation  for  Consolidation 
Certification 
After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgement,  consolidation  of  the 
Akron  Weather  Service  Office  (WSO  CAK) 
with  the  future  Cleveland,  Pittsburgh,  and 
Charleston  Weather  Forecast  Offices  (WFOs) 
will  not  result  in  any  degradation  in  weather 
services  to  the  Akron  service  area.  Thi^ 
proposed  certification  is  in  accordance  with 
the  advance  notification  provided  in  the 
National  Implementation  Plan.  Accordingly, 
we  are  recommending  you  approve  this 
action  in  accordance  with  section  706  of 
Public  Law  102-567.  If  you  concur,  please 
endorse  this  recommendation  and  forward 
this  package  to  the  Assistant  Administrator 
for  Weather  Services  for  final  certification.  If 
Dr.  Friday  approves,  he  will  forward  the 
certification  to  the  Secretary  for  approval  and 
transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 


application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Akron  service  area  is  included  as  attachment 
A.  As  discussed  below,  we  find  that 
providing  the  services  wh'ch  address  these 
characteristics  and  concerns  from  the  future 
Cleveland,  Pittsburgh  and  Charleston  WFOs, 
will  not  degrade  these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Akron  service  area  from 
the  WSO  CAK  location  and  list  of  services  to 
be  provided  from  the  future  Cleveland, 
Pittsburgh,  and  Charleston  WFO  locations 
after  the  proposed  consolidation  is  included 
as  attachment  B.  Comparison  of  these 
services  shows  that  all  services  currently 
provided  will  continue  to  be  provided  after 
the  proposed  consolidation.  Also,  the 
enclosed  map  shows  the  WSO  CAK  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Cleveland  Area  of 
Responsibility.  As  discussed  below,  I  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  CAK  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D.  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Ohio  and  pwrtions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Akron  service  area  will 
be  increased  and  no  area  will  be  missed  in 
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coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  for  the  Cleveland,  Pittsburgh,  and 
Charleston  area  radars,  attachment  E,  validate 
that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Cleveland,  Pittsburgh!  and 
Charleston  WFOs,  attachment  F,  document 
that  a  total  of  14  comments  required  follow- 
up.  All  negative  comments  have  been 
answered  to  the  satisfaction  of  the  users  as 
reflected  in  the  reports. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  existing  Akron 
local  warning  radar,  WSR-74C.  is  no  longer 
needed  to  support  services  or  products  for 
local  office  operations. 


6.  A  memorandum  assigning  the  liaison 
officer  for  the  Akron  service  area  is  included 
at  attachmen!  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  For:  W/ER — John  T.  Forsing 
From: 

Kenneth  J.  Haydu.  MIC  NWSO  Cincinnati, 
OH 

William  Comeaux,  AM/MIC  NWSFO 
Cleveland,  OH 

Theresa  Rossi,  AM/MlC  NWSFO 
Pittsburgh,  PA 

Alan  Rezek,  AM/MlC  NWSFO  Charleston, 
WV 
Subject:  Recommendation  for  Consolidation 
Certification 

After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  consolidation  of  the 
Columbus  Weather  Service  Office  (WSO 
CMH)  with  the  future  Cincinnati,  Cleveland, 
Pittsburgh  and  Charleston  Weather  Forecast 
Offices  (WFOs)  will  not  result  in  any 
degradation  in  weather  services  to  the 
Columbus  service  area.  This  proposed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly,  we  are 
reconmiending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  to 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Columbus  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Cincinnati,  Cleveland,  Pittsburgh  and 
Charleston  WFOs,  will  not  degrade  these 
services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Columbus  service  area 
from  the  WSO  CMH  location  and  list  of 
services  to  be  provided  from  the  future 
Cincinnati  Area,  Cleveland  Area,  Pittsburgh 
Area  and  Charleston  Area  WFOs  locations 
after  the  proposed  consolidation  is  included 
as  attachment  B.  Comparison  of  these 
services  shows  that  all  services  currently 


provided  will  continue  to  be  provided  after 
the  profMjsed  consolidation.  Also,  the 
enclosed  map  shows  the  WSO  CMH  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Cincinnati  Area  of 
Responsibility.  As  discussed  below,  we  find 
that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  CMH  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planed  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Ohio  and  portions  of  surrounding  areas  is 
included  as  attachment  D.  NWS  operational 
radar  coverage  for  the  Columbus  service  area 
will  be  increased  and  no  area  will  be  missed 
in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Reports  fhjm  the  Cincinnati,  Cleveland, 
Pittsburgh  and  Charleston  areas  attachment 
E,  validate  that  the  WSR-88Ds  meet  technical 
sp)ecifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forcasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  op>erations 
and  maintenance  documentation  is  available; 
and  spare  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Cincinnati,  Cleveland,  Pittsburgh 
and  Charleston  WFOs  area,  attachment  F, 
document  that  a  total  of  18  comments 
required  follow-up.  All  negative  comments 
have  been  answered  to  the  satisfaction  of  the 
users  as  reflected  in  the  report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  exiting 
Columbus  local  warning  radar,  WSR-74C,  is 
no  longer  needed  to  support  services  or 
products  for  local  office  op)erations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Columbus  service  area  is 
included  at  attachment  H. 

We  have  considered  recommendations  of 
the  Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

p)eriod  (attachment  J).  On the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  We  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  we 
continue  to  recommend  this  certification. 


Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certifcation. 
John  T.  Forsing. 
Attachments 

Memorandum  for:  W/ER — John  T.  Forsing 
From:  Bruce  W.  Budd,  MIC  NWSO  Central 

Pennsylvania,  PA 
Subject:  Recommendation  for  Consolidation 

Certification 

After  reviewing  the  attached 
documentation,  I  have  determined,  in  my 
professional  judgment,  consolidation  of  the 
Harrisburg  Weather  Service  Office  (WSO 
HRCPl)  with  the  future  Central  Pennsylvania 
Weather  Forecast  Office  (WFO)  will  not  ' 
result  in  any  degradation  in  weather  services 
to  the  Harrisburg  service  area.  This  propx>sed 
certification  is  in  accordance  with  the 
advance  notification  provided  in  the  National 
Implementation  Plan.  Accordingly.  I  am 
recommending  you  approve  this  action  in 
accordance  with  section  706  of  Public  Law 
102-567.  If  you  concur,  please  endorse  this 
recommendation  and  forward  this  package  tcr 
the  Assistant  Administrator  for  Weather 
Services  for  final  certification.  If  Dr.  Friday 
approves,  he  will  forward  the  certification  to 
the  Secretary  for  approval  and  transmittal  to 
Congress. 

My  recommendation  is  based  on  my 
review  of  the  p>ertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Harrisburg  sers'ice  area  is  included  as 
attachment  A.  As  discussed  below,  I  find  that 
providing  the  services  which  address  these 
characteristics  and  concerns  from  the  future 
Central  Pennsylvania  WFO  will  not  degrade 
these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Harrisburg  service  area 
&t)ra  the  WSO  HRCPl  location  and  a  list  of 
services  to  be  provided  from  the  future 
Central  Pennsylvania  WFO  location  after  the 
propiosed  consolidation  is  included  as 
attachment  B.  Comparison  of  these  services 
shows  that  all  services  currently  provided 
will  continue  to  be  provided  after  the 
propxjsed  consolidation.  Also,  the  enclosed 
map  shows  the  WSO  HRCPl  Area  of 
Responsibility  (i.e.  "Affected  Service  Area") 
and  the  future  WFO  Central  Pennsylvania 
Area  of  Responsibility.  As  discussed  below. 

I  find  that  there  will  be  no  degradation  in  the 
quality  of  these  services  as  a  result  of  the 
consolidation. 

3.  A  description  of  the  recent  or  expected 
modernization  of  National  Weather  Service 
(NWS)  opterations  which  will  enheuice 
services  in  the  WSO  HRCPl  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS,  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Pennsylvania  and  p>ortions  of  surrounding 
areas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the  Harrisburg 
service  area  will  be  increased  and  no  area 
will  be  missed  in  coverage. 
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5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  VVSR-88D  RADAR  Commissioning 
Report  from  the  Central  Pennsylvania  area, 
attachment  E.  validate  that  the  WSR-88Ds 
meet  technical  specifications  (acceptance 
test):  are  fully  operational  (satisfactory 
operation  of  system  interfaces  and 
satisfactory  support  of  associated  NWS 
forecasting  and  warning  services);  service 
backup  capabilities  are  functioning  properly; 
a  full  set  of  operations  and  maintenance 
documentation  is  available;  and  spare  parts 
and  test  equipment  and  trained  operations 
and  maintenance  personnel  are  available  on 
site.  Training  was  completed  but  two 
national  work-arounds  remain  in  effect. 

B.  The  I  Iser  Confirmation  of  Services  from 
the  future  Central  Pennsylvania  WFO  area, 
attachment  F.  document  that  three  comments 
required  follow-up.  All  negative  comments 
have  been  answered  to  the  satisfaction  of  the 
users  as  reflected  in  the  report. 

C.  The  Decommissioning  Readiness  Report, 
attachment  G,  verifies  that  the  existing 
Harrisburg  local  warning  radar.  WSR-76C,  is 
no  longer  needed  to  support  services  or 
products  for  local  office  operations. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Harrisburg  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  1)  and  the public 

comments  received  during  the  comment 

period  {attachment  J).  On ,  the 

Conmiittee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  i 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director.  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing, 
Attachments 

Memorandum  for  W/ER— John  T.  Forsing 
From: 
Bruce  W.  Budd.  MIC  NWSO  Central 

Pennsylvania.  PA 
Peter  R.  Ahnert.  MIC  NWSO  Binghamton. 
NY 
Subject:  Recommendation  for  Consolidation 
Certification 
After  reviewing  the  attached 
documentation,  we  have  determined,  in  our 
professional  judgment,  consolidation  of  the 
Williamsport  Weather  Service  Office  (WSO 
IPT)  with  the  future  Central  Pennsylvania 
and  Binghampton  Weather  Forecast  Office 
(WFO)  will  not  result  in  any  degradation  in 
weather  services  to  the  Williamsport  service 
area.  This  proposed  certification  is  in 
accordance  with  the  advance  notification 
provided  in  the  National  Implementation 
Plan.  Accordingly,  we  are  recommending  you 
approve  this  action  in  accordance  with 
section  706  of  Public  Law  102-567.  If  you 
concur,  please  endorse  this  recommendation 
and  forward  this  package  to  the  Assistant 
Administrator  for  Weaker  Services  for  final 


certification.  If  Dr.  Friday  approves,  he  will 
forward  the  certification  to  the  Secretary  for 
approval  and  transmittal  to  Congress. 

Our  recommendation  is  based  on  our 
review  of  the  pertinent  evidence  and 
application  of  the  modernization  criteria  for 
consolidation  of  a  field  office.  In  summary: 

1.  A  description  of  local  weather 
characteristics  and  weather-related  concerns 
affecting  the  weather  services  provided  in  the 
Williamsport  service  area  is  included  as 
attachment  A.  As  discussed  below,  we  find 
that  providing  the  services  which  address 
these  characteristics  and  concerns  from  the 
future  Central  Pennsylvania  and 
Binghampton  Area  WFOs  will  not  degrade 
these  services. 

2.  A  detailed  list  of  the  services  currently 
provided  within  the  Williamsport  service 
area  from  the  WSO  IPT  location  and  a  list  of 
services  to  be  provided  from  the  future 
Centrall  Pennsylvania  and  Binghamton  area 
WFOs  locations  after  the  proposed 
consolidation  is  included  as  attachment  B. 
Comparison  of  these  services  shows  that  all 
services  currently  provided  will  continue  to 
be  provided  after  the  proposed  consolidation. 
Also,  the  enclosed  map  shows  the  WSO  IPT 
Area  of  Responsibility  (i.e.  "Affected  Service 
Area")  and  the  future  WFO  Central 
Pennsylvania  Area  of  Responsibility.  As 
discussed  below,  I  find  that  there  will  be  no 
degradation  in  the  quality  of  these  services  as 
a  result  of  the  consolidation. 

3.  A  description  of  the  recent  or  exf)ected 
modernization  of  National  Weather  Service 
(NWS)  operations  which  will  enhance 
services  in  the  WSO  IPT  service  area  is 
included  as  attachment  C.  The  new 
technology  (i.e.  ASOS.  WSR-88D,  and 
AWIPS)  has  or  will  be  installed  and  will 
enhance  services. 

4.  A  map  showing  planned  NEXRAD 
coverage  at  an  elevation  of  10,000  feet  for 
Pennsylvania  and  portions  of  surrounding 
areas  is  included  as  attachment  D.  NWS 
operational  radar  coverage  for  the 
Williamsport  service  area  will  be  increased 
and  no  area  will  be  missed  in  coverage. 

5.  The  following  evidence,  based  upon 
operational  demonstration  of  modernized 
NWS  operations,  played  a  key  role  in 
concluding  there  will  be  no  degradation  of 
service: 

A.  The  WSR-88D  RADAR  Commissioning 
Report  from  the  Central  Pennsylvania  and 
Binghamton  areas,  attachment  E.  validate 
that  the  WSR-88Ds  meet  technical 
specifications  (acceptance  test);  are  fully 
operational  (satisfactory  operation  of  system 
interfaces  and  satisfactory  support  of 
associated  NWS  forecasting  and  warning 
services);  service  backup  capabilities  are 
functioning  properly;  a  full  set  of  operations 
and  maintenance  documentation  is  available; 
and  spore  parts  and  test  equipment  and 
trained  operations  and  maintenance 
personnel  are  available  on  site.  Training  was 
completed  but  two  national  work-arounds 
remain  in  effect. 

B.  The  User  Confirmation  of  Services  from 
the  future  Central  Pennsylvania  and 
Binghampton  WFOs  areas,  attachment  F, 
document  that  five  comments  required 
follow-up.  All  negative  comments  have  been 
answered  to  the  satisfaction  of  the  users  as 
reflected  in  the  repnart. 


C  The  Decommissioning  Readiness  Repxjrt, 
attachment  G,  is  not  necessary  since  WSO 
IPT  does  not  have  a  radar. 

6.  A  memorandum  assigning  the  liaison 
officer  for  the  Williamsport  service  area  is 
included  at  attachment  H. 

I  have  considered  recommendations  of  the 
Modernization  Transition  Committee 

(attachment  I)  and  the public 

comments  received  during  the  comment 

period  (attachment  J).  On ,  the 

Committee  voted  to  endorse  the  proposed 
consolidation  (attachment  K).  I  believe  all 
negative  comments  have  been  addressed  to 
the  satisfaction  of  our  customers  and  I 
continue  to  recommend  this  certification. 

Endorsement 

I,  John  T.  Forsing,  Director,  Eastern  Region, 
endorse  this  consolidation  certification. 
John  T.  Forsing 
Attachments 
(FR  Doc.  96-3380  Filed  2-13-95;  8:45  am) 

BILUNG  CODE  3S10-12-M 
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Permits;  Foreign  Fishing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service  pubhshes  for  public  review  and 
comment  summaries  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.).  This  notice 
concerns  the  receipt  of  an  application 
•  from  the  Government  of  the  Russian 
Federation  requesting  authorization  to 
conduct  a  joint  venture  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  sea  herring 
and  Atlantic  mackerel.  The  large  stem 
trawlers  DAURIYA.  NADIR  and 
NOVATOR,  and  the  factoryship 
SERGEY  VASILISIN,  are  identified  as 
the  vessels  that  vnll  receive  sea  herring 
and  mackerel  from  U.S.  vessels.  Send 
comments  on  this  application  to: 

NOAA  -  National  Marine  Fisheries 
Service 

Office  of  Fisheries  Conservation  and 

Management 

1315  East- West  Highway 

Silver  Spring,  MD  20910 

and/or,,  to  one  or  both  of  the  Regional 

Fishery  Management 

Councils  listed  below: 

Douglas  G.  Marshall,  Executive 
Director 

New  England  Fishery  Management 

Council 

5  Broadway 

Saugus.  MA  01906 

617/231-0422 

David  R.  Keifer,  Executive  Director 


Mid- Atlantic  Fishery  Management 
Coimcil 

Federal  Building,  Room  2115 

300  South  New  Street 

Dover,  DE  19901-6790 

302/674-2331 

For  further  information  contact  Robert 
A.  Dickinson,  Office  of  Fisheries 
Conservation  and  Management,  (301) 
713-2337. 

Dated:  February  7, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-3222  Filed  2-13-96;  8:45  am) 

BILUNQ  CODE  3510-22-F 


p.D.  0201 96B] 

Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modification  to 
permit  no.  977  (P77-l#74). 

SUMMARY:  Notice  is  hereby  given  that 
Permit  No.  977,  issued  to  the  National 
Marine  Mammal  Laboratory,  NMFS, 
7600  Sand  Point  Way  NE.  BIN  C15700, 
Seattle,  WA  98115-0070,  was  modified. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway,  Room  13130  Silver  Spring, 
MD  20910  (301/712-2289); 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd..  Long  Beach,  CA 
90802-4213  (310/980-4001). 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  has  been  issued 
imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  paragraphs  (d)  and  (e)  of 
§216.33  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

The  Permit  was  modified  to  authorize: 
(1)  Use  of  gas  anesthesia  on  up  to  16 
adult  female  California  sea  lions  during 
instrumentation  and  recapture;  (2) 
increase  in  the  number  of  females  taken 
in  one  year  bom  20  to  32  imder  Special 
Conditions  A.l.a.  andb.;  and  (3)  use  of 
gas  anesthesia  on  pups  authorized  to  be 
taken  in  Special  Condition  A.l.d.  of  the 
Permit.  All  other  Terms  and  Conditions 
of  the  original  permit  remain  in  force 
and  effect. 


Dated:  January  16,  1996. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-3223  Filed  2-13-96;  8:45  am) 
BILUNO  CODE  3610-22-F 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Proposed  Wing  Conversion  and 
Airspace  Modification  Georgia  Air 
National  Guard  Notice  of  Availability  of 
Record  of  Decision 

On  January  3, 1996,  the  United  States 
Air  Force  signed  the  Record  of  Decision 
(ROD)  for  the  proposed  Wing 
Conversion  and  Airspace  Modification, 
Georgia  Air  National  Guard.  The 
decisions  rendered  by  the  U.S.  Air  Force 
were  as  follows:  (1)  Conversion  of  F- 
15A/B  aircraft  of  the  116th  Fighter  Wing 
(FW)  at  Dobbins  Air  Reserve  Base, 
Marietta,  Georgia  to  the  B-lB  aircraft 
and  the  relocation  of  the  newly 
designated  116th  Bomb  Wing  (BW)  to 
Robins  Air  Force  Base,  Warner  Robins, 
Georgia,  will  be  implemented  and;  (2) 
The  Coastal  Military  Operations  Area 
will  be  proposed  for  establishment. 
Restricted  Area  R-3007  will  be 
proposed  for  modification,  and  both 
will  be  presented  to  the  Federal 
Aviation  Administration  as  airspace 
actions  for  aeronautical  analysis.  The 
ROD  was  based  on  findings  contained  in 
a  Final  Environmental  Impact  Statement 
(FEIS)  made  available  on  17  November 
1995  through  notification  in  the  Federal 
Register. 

Many  factors  were  considered  in  the 
decision  of  converting  the  116  FW  to  the 
116  BW,  relocating  to  Robins  AFB  and 
creAion  of  the  Coastal  MOA. 
Potentially,  the  most  significant  were: 
noise  impacts;  socioeconomic  concerns 
involving  land  use,  residential 
encroachment,  and  economic  impact  on 
businesses;  aircraft  groimd  and  flight 
safety,  electromagnetic  radiation,  and 
hazardous  materials  management; 
impacts  on  general  aviation  and  wildUfe 
refiiges.  Based  upon  comment  from 
public  participation  in  the 
Environmental  Impact  Statement 
process,  mitigation  measures  will  be 
taken  by  the  Air  National  Guard  to 
ensure  impacts  are  minimized. 

The  Office  of  the  Secretary  of  the  Air 
Force  and  the  Director  of  the  Air 
National  Guard  recognize  the  many 
imique  and  sensitive  resources 
prominent  with  the  southeastern  United 
States.  These  resources  have  been 
effectively  identified  by  the  public, 


special  interest  organizations,  and 
Federal,  state,  and  local  officials 
throughout  the  study  process.  The  Air 
Force  and  the  Air  National  Guard 
acknowledge  that  flying  operations  over 
these  areas  must  be  strictly  managed 
and  accomplished  with  great  sensitivity. 

Any  questions  regarding  this  matter 
should  be  directed  to:  Lt  Col  Steve 
Shiell,  Afr  National  Guard  Readiness 
Center,  ANG/CEVP,  3500  Fetchet 
Avenue,  Andrews  Air  Force  Base,  MD 
20331-5157,  (301)  981-8804. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-3307  Filed  2-13-96;  8:45  am) 
BIUJNO  COOC  3»10-01-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[0MB  Control  No.  9000-0067] 

Sut}misslon  for  0MB  Review; 
Comment  Request  Entitled  Incentive 
Contracts 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0067). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (0,MB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Incentive 
Contracts.  A  request  for  public 
comments  was  published  at  60  FR 
58338,  November  27,  1995.  No 
comments  were  received. 
DATES:  Comment  Due  Date:  March  15, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  biuden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037,  Washington. 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0067.  bicentive  Contracts,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano,  Office  of  Federal 
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Acquisition  Policy.  GSA  (202)  501- 
1758. 

SUPPLEMEfTTARY  INFORMATION: 

A.  Purpose 

Incentive  contracts  are  normally  used 
when  a  firm  fixed-price  contract  is  not 
appropriate  and  the  required  supplies  or 
services  can  be  acquired  at  lower  costs, 
and  sometimes  with  improved  delivery 
or  technical  performance,  by  relating  the 
amoimt  of  profit  or  fee  payable  under 
the  contract  to  the  contractor  s 
performance. 

The  information  required  periodically 
from  the  contractor — such  as  cost  of 
work  already  performed,  estimated  costs 
of  further  performance  necessary  to 
complete  all  work,  total  contract  price 
for  supplies  or  services  accepted  by  the 
Government  for  which  final  prices  have 
been  established,  and  estimated  costs 
allocable  to  supplies  or  services 
accepted  by  the  Government  and  for 
which  final  prices  have  not  been 
established — is  needed  to  negotiate  the 
final  prices  of  incentive-related  item 
and  services. 

The  contracting  officer  evaluates  the 
information  received  to  determine  the 
contractor's  performance  in  meeting  the 
incentive  target  and  the  appropriate 
price  revision,  if  any,  for  the  items  or 
services. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1  hour  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,000;  responses  per  respondent,  1;  total 
annual  responses,  3,000;  preparation 
hours  per  response,  1;  and  total 
response  burden  hours.  3,000. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
cite  OMB  Control  No.  9000-0067, 
Incentive  Contracts,  in  all 
correspondence . 

Dated:  February  8, 1996. 
Beverly  Fayson, 
FAR  Secretariat. 

[FR  Doc.  96-3321  Filed  2-13-96:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Corps  of  Engineers 

Notice  of  Intent  To  Prepare  a 
Supplemental  Environmental  Impact 
Statement  for  the  Gulf  Intracoastal 
Waterway,  Corpus  Christ!  Bay  to  Port 
Isabel,  TX 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  with  request  for 

comments. 


summary:  This  notice  provides  a 
summary  of  the  Corps  of  Engineers 
ongoing  and  planned  study  activities  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  (EIS)  for  the  Gulf 
Intracoastal  Waterway  (GIWW)— Corpus 
Christi  Bay  to  Port  Isabel,  Texas.  The 
purpose  of  the  study  is  to  develop  a 
long-term  plan  for  the  placement  of 
dredged  material  from  continued 
maintenance  dredging  of  the  GFWW. 
The  Corps  of  Engineers  is  soliciting 
public  input  as  to  the  problems  that 
need  to  be  addressed  and  other  study 
efforts  that  may  be  needed. 
Additionally,  a  series  of  public 
workshops  to  solicit  input  and  concerns 
on  this  study  are  plarmed  within  the 
next  several  months. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  information  or  questions 
concerning  this  notice  or  the  study,  or 
if  you  wish  to  be  on  the  mailing  list  for 
this  study,  please  contact  Mr.  Rick 
Medina  at  (409)  766-3044  or  Mr.  Neil 
McLellan  at  (409)  766-3963,  or  you  may 
write  to:  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  1229,  Galveston,  Texas  77553- 
1229. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  notice  provides  a  summary  of  the 
ongoing  and  planned  study  activities  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  (EIS)  for  the  Gulf 
Intracoastal  Waterway  (GIWW)— Corpus 
Christi  Bay  to  Port  Isabel.  Texas.  The 
purpose  of  the  study  is  to  develop  a 
long-term  plan  for  the  placement  of 
dredged  material  from  continued 
maintenance  dredging  of  the  GIWW. 
Because  of  the  public  interest  and 
concerns  related  to  dredging  and 
dredged  material,  the  U.S.  Army  Corps 
of  Engineers  has  decided  to  issue  this 
notice  and  solicit  public  input  regarding 
the  study.  This  in  no  way  prejudges  the 
significance  of  new  information  and 
circiunstances  since  1975  nor 
predetermines  the  results  of  the  ongoing 
studies. 


Study  Background 

This  section  of  the  GIWW  is  a  12-foot 
deep  by  125-foot  wide  channel  which 
extends  117  miles  from  Corpus  Christi 
Bay  to  Port  Isabel  through  the  Laguna 
Madre.  This  reach  of  the  GIWW  serves 
the  Ports  of  Port  Mansfield,  Harlingen. 
Port  Isabel,  and  Brownsville, 
transporting  2  million  tons  of  commerce 
annually.  This  vital  artery  transports 
over  350  million  gallons  of  gasoline  to 
the  Rio  Grande  Valley.  Over  2  million 
cubic  yards  of  material  are  dredged 
annually  from  this  reach  at  an  average 
annual  cost  of  $1.2  million  dollars. 
Within  this  reach  there  are  71 
placement  areas  totaling  over  9.000 
acres. 

The  Laguna  Madre  is  one  of  only 
three  hypesaline  lagoons  in  the  world. 
This  shallow,  productive  estuary 
produces  over  50%  of  the  State's  coastal 
finfish  harvest  and  serves  as  nursery 
grounds  for  the  important  Gulf  shrimp 
fishery.  Seagrasses  are  a  significant 
resource  in  the  Laguna  and  cover  over 
65  percent  of  the  bay  bottom.  The 
seagrasses  also  provide  feeding  grounds 
for  the  largest  population  of  redhead 
ducks  in  the  world. 


Interagency  Coordination  Team 

To  address  the  dredging  and 
placement  practices  along  the  GIWW 
within  the  Laguna  Madre,  the  Corps  of 
Engineers  began  efforts  in  September 
1994  to  form  an  Interagency 
Coordination  Team  (ICT).  Over  the  next 
several  months,  extensive  coordination 
and  consultation  occurred  to  obtain  the 
commitment  of  a  broadbased  Federal 
and  State  agency  involvement.  The  ICT 
first  met  in  February  1995  and  has  met 
nine  times  as  of  January  1996.  In 
addition,  the  ICT  has  formed  a 
Modelling  Task  Force  which  has  met 
three  times.  The  ICT  is  comprised  of 
found  Federal  agencies  and  six  State 
agencies.  They  include: 

•  U.S.  Army  Corps  of  Engineers 

•  U.S.  Fish  and  Wildlife  Service 

•  National  Marine  Fisheries  Service 

•  Environmental  Protection  Agency 

•  Texas  General  Land  Office 

•  Texas  Water  Development  Board 

•  Texas  Parks  and  Wildlife 
Department 

•  Texas  Department  of  Transportation 

•  Texas  Natural  Resource 
Conservation  Commission 

•  Corpus  Christi  Bay  National  Estuary 
Program  (Advisory) 

Study  Process 

The  study  process  for  developing  a 
long-term  dredged  material  management 
plan  for  the  Lagima  Madre  is  reflected 
in  the  goals  established  by  the  ICT. 


These  goals  are.  in  paraphrase,  to  (1) 
identify  environmental  concerns 
associated  writh  the  GIWW  in  the 
Lagima  Madre,  (2)  develop  scopes  of 
work  needed  to  address  environmental 
concerns.  (3)  ensure  effective  team  work 
among  state  and  federal  agencies,  and 
(4)  contribute  to  and  expedite 
completion  of  the  dredged  material 
management  plan  and  environmental 
study  for  the  GIWW. 

Study  Status 

To  address  these  goals,  the  ICT  has 
identified  a  problem  list  of  concerns  in 
the  Laguna  Madre  associated  with 
dredging  and  dredged  material 
placement.  Some  of  these  concerns 
include: 

•  Impacts  on  the  benthic  community 

•  Effects  of  turbidity 

•  Impacts  on  seagrass  populations 

•  Effects  on  circulation  and 
hydrodynamics 

•  Effects  on  fishery  productivity 

•  Contaminant  concerns 

•  ViabiUty  of  alternate  placement 
areas 

•  Potential  for  beneficial  uses  of 
dredged  material 

The  ICT  has  developed  and  approved 
several  scopes  of  work  to  perform  the 
necessary  scientific  studies  to  address 
these  concerns.  A  variety  of  expertise  is 
being  utiUzed.  The  approved  studies, 
the  contractors,  date  of  study  initiation, 
and  the  estimated  costs  are  shown 
below. 

•  Environmental  Monitoring  of 
IDredging  and  Processes  in  the  Lower 
Lagima  Madre.  Texas  A&M  University, 
Conrad  Blucher  Institute — August 
1994— $300,000 

•  Environmental  Monitoring  of 
Dredging  and  Processes  in  the  Vicinity 
of  Baffin  Bay.  Texas  A&M  University, 
Conrad  Blucher  Institute — October 
1994— $328,769 

•  Hydrographic  Characterization  and 
Bottom  Characterization.  Lagima  Madre. 
Texas.  U.S.  Army  Waterways 
Experiment  Station — February  1995 — 
$586,550 

•  Temporal  and  Spatial  Effects  of 
Open  Water  Dredge  Material  £)isposal 
on  Habitat  Utilization  by  Fishery 
Species  in  Laguna  Madre,  Texas. 
National  Marine  Fisheries  Service — July 
1995— $581,800 

•  Review  of  Available  Water  and 
Sediment  Quality  Data  in  the  Laguna 
Madre.  Espey.  Huston,  and  Associates — 
July  1995— $22,722 

Several  other  studies  are  currently 
under  consideration  by  the  ICT.  The 
anticipated  contractor  and  estimated 
costs  include: 

•  Extension  of  the  Monitoring  in  the 
Lower  Laguna  Madre. 


Texas  A&M  University.  Conrad  Blucher 
Institute— $190,000 

•  Extension  of  the  Monitoring  in  the 
Upper  Laguna  Madre.  Texas  A&M 
University,  Com^d  Blucher  Institute — 
$140,000 

•  Sediment  Characteristics,  History, 
and  Recent  Transport,  Laguna  Madre. 
Texas.  University  of  Texas.  Bureau  of 
Economic  Geology — $310,000 

•  Laguna  Madre  Fluid  Mud  Survey. 
U.S.  Army  Waterways  Experiment 
Station— $125,000 

•  Lagima  Madre  Open  Water  Dredged 
MateriaJ  Disposal  Study.  U.S.  Army 
Waterways  Experiment  Station — 
$165,000 

•  Predictive  Model  of  Seagrass 
Impact.  Texas  A&M  University. 
University  of  Texas  Marine  Science 
Institute,  and  Texas  Parks  and  Wildlife 
Department — $400 .000 

•  Hydrodynamic  Circulation  of  the 
Upper  and  Lower  Laguna  Madre. 
Contractor  and  cost  are  as  yet  . 
undetermined 

The  total  cost  of  both  approved  and 
proposed  studies  is  approximately 
$3,150,000,  not  including  the 
Hydrodynamic  Model. 

Schedule 

The  efforts  to  date  are  considered  to 
be  the  first  year  of  a  four- year  effort.  The 
ICT  has  tentatively  established  this  time 
frame  to  complete  the  studies,  develop 
the  long-term  management  plan,  and 
prepare  a  supplemental  Environmental 
Impact  Statement.  Should  the  study 
results  indicate,  and  the  ICT  agree,  that 
the  National  Environmental  PoUcy  Act 
(NEPA)  process  as  described  above 
should  be  modified,  a  separate  notice 
will  be  published  describing  how  the 
Corps  will  achieve  NEPA  compUance. 
In  the  interim,  maintenance  dredging  of 
the  GIWW  will  continue  only  when 
necessary,  although  changes  to  the 
placement  plan  will  be  made  as  study 
results  warrant. 

Public  Participation 

The  ICT  is  soUciting  public  input  as 
to  the  problems  that  need  to  be 
addressed  and  other  study  efforts  that 
may  be  needed.  Every  effort  will  be 
made  to  address  concerns  identified. 
Additionally,  a  series  of  public 
workshops  to  solicit  input  and  concerns 
on  this  study  are  planned  within  the 
next  several  months. 

Dated:  February  6,  1996. 
Robert  B.  Gatlin. 

Colonel,  Corps  ofEngirreers  District  Erigirxeer. 
[FR  Doc.  96-3276  Filed  2-13-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  DH-005] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Superior  Fireplace  Company  From  the 
DOE  Vented  Home  Heating  Equipment 
Test  Procedure 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy. 

ACDON:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Superior  Fireplace 
Company  (Superior)  from  the  existing 
Department  of  Energy  (DOE  or 
Department)  test  procedure  regarding 
pilot  Ught  energy  consumption  and 
weighted  average  steady-state  efficiency 
for  its  manually  controlled  vented 
heaters,  models  GI-3821,  DSH-36T, 
DVH-33R,  DVH-33T,  DVA-33R,  and 
DVA-33T. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Superior. 
Superior's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE  vented 
home  heating  equipment  test  procedure 
relating  to  the  use  of  pilot  Hght  energy 
consumption  in  calculating  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  and 
the  calculation  of  weighted  average 
steady  state  efficiency  of  its  models  GI— 
3821.  DSH-36T,  DVH-33R,  DVH-33T, 
DVA-33R,  and  DVA-33T  vented 
heaters.  Superior  seeks  to  delete  the 
required  pilot  light  measurement  (Qp)  in 
the  calculation  of  AFUE  when  the  pilot 
is  off,  and  to  test  at  a  minimum  fuel 
input  rate  of  two-thirds  instead  of  the 
specified  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate  in  the 
calculation  of  AFUE.  The  Department  is 
soUciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  March 
15, 1996. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energ>',  Case  No.  DH- 
005,  Mail  Stop  EE-i3,  Room  lJ-018. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC.  20585- 
0121,(202)586-7140. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Hui,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-431, 


5756 


Federal  Register  /  Vol.  61,  No.  31  /  Wednesday.  February  14,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  31  /  Wednesday,  February  14,  1996  /  Notices 


5757 


Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585- 
0121,  (202)  586-9145 
Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72.  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585-0103. 
(202) 586-9507. 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  as  amended  (EPCA),  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  vented  home 
heating  equipment.  The  intent  of  the 
test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consimiption  that  will  assist  consumers 
in  making  informed  purchasing 
decisions.  These  test  procedures  appear 
at  Title  10  CFR  Part  430,  Subpart  B. 
The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  §  430.27  to  Title  10 
CFR  Part  430.  45  FR  64108.  September 
26. 1980.  Subsequently.  DOE  amended 
the  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretfiry)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufact\irers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  Title  10  CFR  Part  430. 
§  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inacciu^te 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  inamediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430, 


§  430.27(g).  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days,  or 
until  DOE  issues  a  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  August  30, 1995,  Superior  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  (a)  pilot 
light  energy  consumption  and  (b) 
weighted  average  steady  state  efficiency. 
On  November  30. 1995,  Superior 
submitted  a  letter  to  DOE  requesting  a 
modification  to  the  minimum  fuel  input 
rate  of  the  vented  heaters  submitted  for 
consideration  in  the  August  30.  1995 
Waiver  requests.  On  January  12. 1996, 
Superior  Fireplace  Company  submitted 
a  letter  providing  a  list  of  companies 
that  make  similar  products,  confidential 
product  performance  data,  and 
amending  the  list  of  models  submitted 
for  consideration  in  the  August  30, 
1995,  Waiver  requests. 

Superior  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  in  section 
3.5  of  Title  10  CFR  Part  430.  Subpart  B, 
Appendix  O,  that  require  measurement 
of  energy  input  rate  of  the  pilot  light 
(Qp),  and  the  use  of  this  data  in  section 
4.2.6  for  the  calculation  of  AFUE. 
where: 
AFUE=(4400ii„Tl„Q,„.™u) 

/(4400tl„Qj,v™ui  +  2.5(4600>nu  Qp) 
Instead,  Superior  requests  that  it  be 
allowed  to  delete  Qp  and  accordingly, 
the  (2.5(4600)Tiu  Qp)  term  in  the 
calculation  of  AFUE.  Superior  states 
that  instructions  to  tiun  off  the  transient 
pilot  by  the  user  when  the  heater  is  not 
in  use  are  in  the  User  Instruction 
Manual  and  on  a  label  adjacent  to  the 
gas  control  valve.  Therefore,  the 
additional  energy  savings  that  result 
when  the  pilot  is  turned  off  (Qp  =  0) 
should  be  credited.  Since  the  current 
DOE  test  procedure  does  not  address 
pilot  light  energy  savings.  Superior  asks 
that  the  Interim  Waiver  be  granted. 

Superior  also  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  in  section 
3.1.1  of  Title  10  CFR  Part  430,  Subpart 
B,  Appendix  O.  which  require  steady 
state  efficiency  of  manually  controlled 
vented  heaters  with  various  input  rates 
to  be  determined  at  a  fuel  input  rate  that 
is  within  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate,  and  the  use  of 
this  data  in  section  4.2.4  to  determine 
the  weighted  average  steady  state 
efficiency  needed  in  the  calculation  of 
AFUE.  Instead.  Superior  requests  that  it 
be  allowed  to  determine  steady  state 
efficiency,  weighted  average  steady  state 
efficiency,  and  AFUE  at  a  minimum  fuel 
input  rate  of  two-thirds  of  the  maximum 
fuel  input  rate  for  its  manually 
controlled  vented  heaters  which  do  not 


adjust  to  an  input  rate  as  low  as  50 
percent.  Since  the  cvirrent  DOE  test 
procedure  does  not  address  steady  state 
testing  for  manually  controlled  vented 
heaters  with  various  input  rates  at  fuel 
input  rates  other  than  within  ±  5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate,  Superior  asks  that  the  waiver  be 
granted. 

Previous  Petitions  for  Waiver  to 
exclude  the  pilot  light  energy  input  term 
in  the  calculation  of  AFUE  for  home 
heating  equipment  with  a  manual 
transient  pilot  control  and  allowance  to 
determine  weighted  average  steady  state 
efficiency  used  in  the  calculation  of 
AFUE  at  a  minimum  fuel  input  rate  of 
65.3  percent  of  the  maximum  fuel  input 
rate  instead  of  the  specified  ±  5  percent 
of  50  percent  of  the  maximum  fuel  input 
rate  have  been  granted  by  DOE  to 
Appalachian  Stove  and  Fabricators,  Inc., 
56  FR  51711,  October  15, 1991,  and 
Valor  Incorporated,  56FR51714, 
October  15, 1991. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  on  August  23, 
1993.  to  amend  the  vented  home  heating 
equipment  test  procedure,  which  would 
allow  the  above  issues.  58  FR  44583. 

Thus,  it  appears  likely  that  Superior's 
Petition  for  Waiver  for  pilot  light  and 
weighted  average  steady  state  efficiency 
for  home  heating  equipment  will  be 
granted.  In  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver 
has  been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consimiption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Superior  an  Interim  Waiver  for 
its  models  GI-3821,  DSH-36T.  DVH- 
33R.  DVH-33T.  DVA-33R.  and  DVA- 
33T  vented  heaters.  Superior  shall  be 
permitted  to  test  its  models  GI-3821, 
DSH-36T,  DVH-33R,  DVH-33T,  DVA- 
33R.  and  DVA-33T  vented  heaters  on 
the  basis  of  the  test  procedures  sp)ecified 
in  Title  10  CFR  Part  430,  Subpart  B. 
Appendix  O,  with  the  modifications  set 
forth  below: 
(i)  Delete  paragraph  3.5  of  Appendix 

O. 

(ii)  Delete  paragraph  4.2.4  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.4    Weighted  Average  Steady-State 
Efficiency,  (a)  For  manuafly  controlled 
heaters  with  various  input  rates,  the 
weighted  average  steady-state  efficiency 

(tIss-wt)  is: 

(1)  At  ±  5  percent  of  50  percent  of  the 
maximum  fuel  input  rate  as  measured  in 
either  section  3.1.1  to  this  appendix  for 
manually  controlled  gas  vented  heaters 
or  section  3.1.2  to  this  appendix  for 


manually  controlled  oil  vented  heaters, 
or, 

(2)  At  the  minimum  fuel  input  rate  as 
measured  in  either  section  3.1.1  to  this 
appendix  for  manually  controlled  gas 
vented  heaters  or  section  3.1.2  to  this 
appendix  for  manually  controlled  oil 
vented  heaters  if  the  design  of  the  heater 
is  such  that  ±5  percent  of  50  percent  of 
the  maximum  fuel  input  rate  can  not  be 
set,  provided  the  tested  input  rate  is  no 
greater  than  two-thirds  of  maximum 
input  rate  of  the  heater. 

(b)  For  manually  controlled  heater 
with  ofte  single  firing  rate,  the  weighted 
average  steady-state  efficiency  is  the 
steady-state  efficiency  measured  at  the 
single  firing  rate. 

(iii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  virith  the 
following  paragraph: 

4.2.6    Annual  Fuel  UtiUzation 
Efficiency .  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 
AFUE  =  Tiu 
where: 

Tiu=as  defined  in  section  4.2.5  of  this 
appendix. 

(iv)  With  the  exception  of  the 
modification  set  forth  above,  Superior 
shall  comply  in  all  respects  with  the 
procedures  specified  in  Appendix  O  of 
Title  10  CFR  Part  430,  Subpart  B. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 


determination  that  the  factual  basis 
underlying  the  Application  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  until 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Superior's  Petition  for  Waiver 
requests  DOE  to  grant  relief  fi-om  the 
DOE  vented  home  heating  equipment 
relating  to  the  pilot  light  and  weighted 
average  steady  state  efficiency.  Superior 
seeks  (a)  to  exclude  the  pilot  light 
energy  consumption  in  the  calculation 
of  AFUE.  and  (b)  to  determine  the 
weighted  average  steady  state  efficiency 
used  in  the  calculation  of  AFUE  at  a 
minimum  fuel  input  rate  of  two-thirds 
of  the  maximum  fuel  input  rate  instead 
of  the  specified  ±5  percent  of  50  percent 
of  the  maximiun  fuel  input  rate. 
Pursuant  to  paragraph  (b)  of  Title  10 
CFR  Part  430.27,  the  Department  is 
hereby  publishing  the  "Petition  for 
Waiver." 

The  Petition  contains  confidential 
company  information;  thus,  the 
confidential  product  performance  data 
provided  in  Superior's  January  12, 1996 
submission  is  not  being  published.  The 
Department  solicits  comments,  data, 
and  information  respecting  the  Petition. 

Issued  in  Washington,  DC. 

February  1,  1996. 
Christiiie  A.  Enrin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
August  30.  1995 
The  Honorable  Christine  Ervin, 


Assistant  Secretary  for  Energy  Efficiency  & 
Renewable  Energy,  United  States 
Department  of  Energy.  Forrestal 
Building,  J 000  Independence  Avenue 
SW..  Washington.  D.C.  20585 

RE:  Petition  for  Waiver  and  Application  for 
Interim  Waiver 
Dear  Secretary  Ervin:  Superior  Fireplace 
Company  is  requesting  you  to  accept  two 
waivers  as  listed  below,  concerning  Title  10 
Code  of  Federal  Regulations  430.27,  as 
amended  14  November  1986. 
'  These  waivers  are  requested  for  model  GI- 
3821.  DSH-36T. 

1.  This  waiver  request  refers  to  section 
3.1.1. — Gas  fueled  vented  home  heating 
equipment  and  section  4.2.4 — Weighted- 
average  steady-state  efficiency  which  states 
that  for  manually  controlled  heaters  with 
various  input  rates  the  weighted-average 
steady-state  efficiency  is  measured  at  a  fuel 
input  rate  of  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate.  In  fact  the  above 
appliances  have  a  gas  control  that  comes 
with  a  variable  pressure  regulator  control 
knob  which  can  be  adjusted  from  the 
maximum  input  rate  to  the  minimum  input 
rate.  Specifically.  Natural  gas  control  knob 
has  adjustment  of  manifold  pressure  from 
3.5"  W.C.  to  2.5"  W.C.  and  for  Propane  from 
10.0"  W.C.  to  6.4"  W.C.  These  pressure 
ranges  allow  the  users  to  vary  the  fuel  input 
rate  as  shown  below  in  the  table.  It  is 
impossible  to  achieve  the  fuel  input  rate  of 
50%  according  to  the  manufacturer's 
installation  instructiuns.  Because  the  above 
models  cannot  be  operated  at  50%  of  the 
maximum  fuel  input  and  usually  operated  at 
maximum  fuel  input  rate  we  request  that  this 
requirement  be  modified  to  80%  of  the 
difference  between  the  maximum  fuel  input 
rate  and  the  minimum  fuel  input  rate. 


Maximum 
rate  BTUH 

Minimum 
rate  BTUH 

Percentage 

maximum 

rate 

Manifold  prefvsure 

GI-3821-N  

38000 
34000 
27000 
25000 

30000 
26000 
21000 
20000 

79 
76 
77 
80 

3.5-2.2  W.C. 

GI-3821-P 

DSH-36T-N 

DSH-36T-P 

10-6.4  W.C. 
3.5-2.2  W.C. 
10-6.4  W.C. 

2.  Second  waiver  refers  to  section  3.5 — 
Pilot  Light  Measurement  and  section  4.26 — 
Annual  Fuel  Utilization  Efficiency.  This 
section  requires  the  calculation  of  the  pilot 
light  energy  to  be  figured  in  for  calculation 
of  AFUE  if  the  pilot  is  in  operation  all  the 
time.  The  gas  control  knob  on  these 
appliances  have  three  settings — "OFF," 
"ON"  and  "PILOT".  The  pilot  can  be  lighted 
with  the  piezo  igniter  when  the  gas  control 
knob  is  turned  and  depressed  at  the  "PILOT" 
position.  Once  the  pilot  is  lighted,  it  will  heat 
the  thennopile  which  generates  enough 
voltage  to  the  gas  control  valve  to  have  the 
pilot  remain  lit.  The  gas  control  knob  can 
then  be  turned  to  the  "ON"  fjosition  for  the 
main  burner  to  turn  on.  Instructions  and 
labels  next  to  the  control  will  require  users 


to  turn  the  gas  control  knob  to  the  "OFF" 
position  during  the  off  cycle  will  be 
provided.  Therefore,  additional  energy  will 
be  conserved.  Since  the  current  test 
procedure  does  not  allow  any  credit  given  in 
the  calculations  for  AFUE  for  saving  energy 
from  the  pilot  during  the  off  cycle,  we 
request  that  the  requirement  to  include 
energy  input  to  the  pilot  light  in  the  AFUE 
calculation  be  waived  for  these  appliances. 
Copies  of  confidential  test  data  confirming 
the  energy  savings  will  be  forwarded  to  you 
upon  request. 

Superior  Fireplace  Company  is  confident 
that  both  waivers  will  be  granted  since 
similar  waivers  have  been  granted  in  the  past 
to  Appalachian  Stove  and  Fabricators,  Inc. 
and  Valor  Incorporated. 


A  copy  of  this  petition  for  waiver  and 
Application  for  Interim  Waiver  is  being  sent 
to  the  manufacturers  that  produce  similar 
products  in  the  U.S.A. 

Sincerely, 

Hardial  Gore, 

Sr.  Project  Engineer. 

Nov.  30, 1995 

The  Honorable  Christine  Ervin, 

Assistant  Secretary  for  Energy  Efficiency  &■ 
Renewable  Energy,  United  States 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585 

RE:  Amendment  to  Petition  for  Waiver  and 
Application  for  Interim  Waiver 
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Dear  Secretary  Ervin:  In  order  to  expedite 
the  approval  to  petition  for  waiver  and 
application  for  interim  waiver  requested  in 
my  letter  dated  Aug.  30th  1995.  Superior 
Fireplaces  Company  is  ready  to  accept  the 
changes  to  the  first  waiver  as  follows: 

Superior  Fireplaces  Company  will  adopt 
the  test  procedure  proposed  by  DOE  on  23 
August.  1993.58  FR  44538.  Accordingly,  we 
request  to  calculate  the  weighted  average 
steady  state  efficiency  using  the  minimum 
obtainable  fuel  input  rate  provided  this  rate 
is  no  greater  than  %  the  maximum  input  rate 
of  the  fireplace.  Specifically,  the  models 
included  in  this  request  will  be  tested  at  Vj 
of  the  maximum  fuel  input  rate. 

The  second  waiver  requested  in  my  first 
letter  will  remain  unchanged. 

We  are  very  confident  that  both  of  these 
waivers  will  be  granted  since  similar  waivers 
have  been  granted  to  the  other 
manufacturers. 

Sincerely, 
Hardial  Gore, 
Sr.  Project  Engineer. 
January  12. 1996 

The  Honorable  Christine  Ervin,  Assistant 
Secretary- for  Energy,  Efficiency  Sr 
Renewable  Energy.  United  States 
Department  of  Energy.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585 

RE:  Additional  information  to  Petition  for 
Waiver  and  Application  for  Interim 
Waiver 

Dear  Secretary  Ervin:  Recent  conversations 
with  William  Hui  prompted  me  to  send  you 
the  following  information  requested  by  the 
committee. 

Per  your  first  request  following  is  a  list  of 
companies  that  Superior  knows  make  similar 
products  namely  Heat  and  Glow,  Majestic. 
Heatilator.  CFM,  Vermont  Castings, 
Appalachian  Stove'and  Fabricators,  Inc.  and 
Valor  Incorporated. 

Per  your  second  request  below  is  a  table 
that  shows  a  general  trend  of  increase  in 
efficiency  as  the  input  is  increased.  This 
information  is  confidential:  please  do  not 
publish.  This  data  was  gathered  from  a  DVH- 
33R  model. 

CONFTDENTIAL 

As  discussed  with  Mr.  Hui  we  would  like 
to  add  additional  models  DVH-33R,  DVH- 
33T.  DVA-33R,  DVA-33T  to  the  list  for 
approval  besides  the  GI  3821  and  DSH-36T. 

If  you  have  any  questions  please  feel  free 
to  contact  me. 

Sincerely, 
Hardial  Gore, 

Sr.  Project  Engineer,  Gas  Products. 
IFR  Doc.  96-3056  Filed  2-13-96;  8:45  am] 
BH-UNG  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP95-408-000  and  RP95-408- 
001] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Rescheduled  Settlement 
Conference 

February  8, 1996, 

Take  notice  that  the  infoimal 
settlement  conference  scheduled  for 
Wednesday.  February  14, 1996.  in  this 
proceeding  has  been  rescheduled  to 
Thursday,  February  22,  1996.  at  10:00 
a.m.  The  settlement  conference  will  be 
convened  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington,  DC  20426, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above  referenced 
docket.  ^^ 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18. CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
-385.214). 

For  additional  information,  contact 
Thomas  J.  Burgess  at  208-2058  or  David  R. 
Cain  at  208-0917. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-3229  Filed  2-13-96;  8:45  am] 

BILUNG  CODE  6717-01-11 

Pocket  No.  ER9&-404-0001 

Questar  Energy  Trading  Company; 
Notice  of  Issuance  of  Order 

February  9, 1996. 

On  November  20,  1995,  as  amended 
December  22, 1995,  Questar  Energy 
Trading  Company  (Questar)  submitted 
for  filing  a  rate  schedule  under  which 
Questar  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Questar  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Questar 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Questar. 

On  January  29, 1996.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Questar  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Questar  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Questar's  issuance  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  28,  1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street  NE..  Washington,  DC 
20426. 

Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  96-3312  Filed  2-13-96;  8:45  am) 


BILLING  COOE  671 7-01 -M 


pocket  No.  ER95-1787-000] 

Texaco  Natural  Gas  Inc.;  Notice  of 
Issuance  of  Order 

February  9, 1996. 

On  September  18,  1995,  as  amended 
November  1.  1995  and  November  29. 
1995.  Texaco  Natural  Gas  Inc.  (Texaco) 
submitted  for  filing  a  rate  schedule 
under  which  Texaco  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  Texaco  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Texaco 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Texaco. 

On  January  25,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Texaco  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Texaco  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabihties  as  a  guarantor,  indorser, 
siuety,  or  otherwise  in  respect  of  any 
security  of  another  p>erson;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Texaco's  issuances  of 
securities  or  assumptions  of  UabiUty, 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  26,  1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street  NE.,  Washington,  DC 
20426. 

Lois  D.  Cashell, 
Secretary. 
[FT?  Doc.  96-3311  Filed  2-13-96:  8:45  am) 

BILLING  CODE  e717-01-M 


Williston  Basin  Interstate  Pipeline  Co.; 
Notice  of  Application 

Pocket  No.  CP96-1 6»-000] 

February  8,  1996. 

Take  notice  that  on  February  5, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300.  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP96- 
169-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon' 
storage  and  transportation  service  for 
suppliers  under  Rate  Schedule  S-2  of 
Williston  Basin's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  states  that  on  June  15, 
1983,  Montana-E)akota  Utilities  Co.,  now 
MDU  Resources  Group,  Inc.  (MDU), 
predecessor  in  interest  to  Williston 
Basin,  was  authorized  by  temporary 
certificate  to  store  natural  gas  on  behalf 
of  certain  of  its  suppliers  and  to  provide 
incidental  transportation  of  such  gas 
pursuant  to  Rate  Schedule  S-2. 


Williston  Basin  further  states  that  on 
May  25.  1984,  the  Commission  issued 
its  Order  Approving  Contested 
Settlement  which  granted  MDU  a 
permanent  certificate  of  public 
convenience  and  necessity  authorizing 
the  storage  and  transportation  services 
proposed  to  be  performed  on  behalf  of 
its  suppliers  under  Rate  Schedule  S-2. 
In  addition,  Williston  Basin  states  that 
on  February  13,  1985  in  Docket  No. 
CP82-487-000,  et  al.,  Williston  Basin 
was  authorized  to  acquire  and  operate 
the  interstate  pipeline  facilities 
previously  owned  and  operated  by  MDU 
as  well  as  to  provide  the  certificated 
services  previously  provided  by  MDU. 

It  is  stated  that  altnough  the  original 
certificate  for  the  Rate  Schedule  S-2 
service  was  limited  to  a  maximum  four- 
year  term  for  injections  into  storage  for 
each  Rate  Schedule  S-2  service 
agreement,  the  May  22,  1990  Order 
Granting  Rehearing  and  Denying 
Request  for  Clarification,  51  FERC 
1 61,199,  allowed  the  Rate  Schedule 
certificate  to  run  for  each  individual 
service  contract  until  all  of  the  gas 
injected  into  storage  under  that  service 
contract  was  withdrawn  from  storage.  It 
is  further  stated  that  service  contract 
was  withdrawTi  from  storage.  It  is 
further  stated  that  on  November  28, 
1995,  the  Commission  accepted  in 
Docket  No.  CP83-254-490,  the 
termination  of  Williston  Basin's  final 
Rate  Schedule  S-2  service  agreement. 
Therefore.  Williston  Basin  requests 
abandonment  of  the  certificate 
authorizing  service  under  Rate  Schedule 
S-2  effective  as  of  the  date  Commission 
approval  for  such  requested 
abandonment  is  received. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29.  1996.  file  v«th  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  washing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  bearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  - 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  WilUston  Basin  to 
appear  or  be  represented  at  the  hearing 
Lois  0.  Cafchell, 
Secretary. 

IFR  Doc.  96-3228  Filed  2-13-96;  8:45  am] 
BILLING  COOE  «717-01-« 

pocket  No.  ER96-525-000] 

Utility  Management  and  Consulting, 
Inc.;  Notice  of  Issuance  of  Order 

February  8, 1996.    , 

On  Decemt>er  5,  1995.  as  amended 
December  18. 1995.  Utifity  Management 
and  Consulting,  Inc.  (UMCI)  submitted 
for  filing  a  rate  schedule  under  which 
UMCI  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  UMCI  also  requested  waiver 
of  various  Commission  regulations.  In 
particular.  UMCI  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabihty  by  UMCI. 

On  January  19.  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  AppUcations,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  {my  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  UMCI  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  UMCI  is  authorized  to  issue 
securities  and  assume  obUgations  or 
liabilities  as  a  guarantor,  indorsed, 
surety,  or  otherwise  in  respect  of  any 
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security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubUc  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  UMCI's  issuances  of 
secxirities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  20,  1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street  NE.,  Washington,  DC 
20426. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-3309  Filed  2-13-96;  8:45  am] 
BILUNG  CODE  STIT-OI-M 


Energy  Transfer  Group,  LL.C;  Notice 
of  Issuance  of  Order 


assiune  obligations  or  liabilities  as  a 
guarantor,  indorser,  serety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
appUcant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Energy  Transfer's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  28,  1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street  NE.,  Washington,  DC 
20426. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-3313  Filed  2-13-96;  8:45  ami 


BILUNG  CODE  S717-41-M 


[Docket  No.  ER96-280-000] 

February  9. 1996. 

On  November  3,  1995,  as  amended 
December  14,  1995,  Energy  Transfer 
Group,  L.L.C.  (Energy  Transfer) 
submitted  for  filing  a  rate  schedule 
imder  which  Energy  Transfer  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
Energy  Transfer  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Energy  Transfer  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  Energy 
Transfer. 

On  January  29,  1996,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Energy  Transfer  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  jjeriBd,  Energy  Transfer  is 
authorized  to  issue  securities  and 


[Docket  No.  ER96-S88-000] 

Ocean  Energy  Services,  Inc.,  Notice  of 
Issuance  of  Order 

February  8. 1996. 

On  December  21,  1995.  Ocean  Energy 
Services.  Inc.  (Ocean  Energy)  submitted 
for  filing  a  rate  schedule  under  which 
Ocean  Energy  will  engage  in  wholesale 
electric  power  and  energy  transactions 
as  a  marketer.  Ocean  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  Ocean  Energy 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Ocean 
Energy. 

On  January  19.  1996,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Ocean  Energy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  f)eriod.  Ocean  Energy  is  authorized 


to  issue  securities  and  assiune 
obUgations  or  liabilities  as  a  guarantor, 
indorser,  surety,  or  othenvise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
eissumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Ocean  Energy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  20,  1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street  NE.,  Washington.  D.C. 
20426. 

Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-3310  Filed  2-13-96;  8:45  am) 

BILLING  COOE  6717-01-M 


[Docket  No.  ER96-332-000] 

PowerMark,  LLC,  Notice  of  Issuance 
of  Order 

February  8. 1996. 

On  November  9.  1995.  as  amended 
December  6.  1995,  PowerMark,  L.L.C. 
(PowerMark)  submitted  for  filing  a  rate 
schedule  under  which  PowerMark  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
PowerMark  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  PowerMark  requested  that 
the  Commission  grant  blanket  approval, 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  PowerMark. 

On  January  19. 1996.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PowerMark  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 
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Absent  a  request  for  hearing  within 
this  period,  PowerMark  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  "within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PowerMark's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
February  20.  1996.  Copies  of  the  full 
text  of  the  order  are  available  from  the 
Commission's  Public  Reference  Branch. 
888  First  Street  NE.,  Washington.  D.C. 
20426. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  9fr-3308  Filed  2-13-96;  8:45  am) 
BILUNQ  COOE  f717-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00425;  FRL-5349-3] 

Pesticides;  Renewal  of  Information 
Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  aimounces  and 
solicits  comments  on  two  Inform.ation 
Collection  Requests  (ICRs)  that  are 
coming  up  for  renewal.  The  ICR  for  Data 
Generation  for  Reregistration  (OMB  No. 
2070-0107),  will  expire  on  June  30. 
1996.  and  the  ICR  for  FIFRA  SecUon  29 
Annual  Reports  on  Conditional 
Registrations  (OMB  No.  2070-0026).  will 
expire  on  July  31, 1996. 
DATES:  Comments  must  be  submitted  on 
or  before  April  15. 1996. 
ADDRESSES:  Submit  written  comments 
identified  by  the  docket  control  number 
OPP-00425  and  the  appropriate  ICR 
number  by  mail  to:  Public  Response 
Section.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Room 
1132  of  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 


Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  a  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  or  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00425"  and  the  appropriate  ICR 
number.  No  Confidential  Business 
nformation  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  IE.  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  doamient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  AH  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Kramer,  Policy  and  Special 
Projects  Staff,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency  Mail  Code  7501C,  401  M  St.. 
SW..  Washington.  DC  20460,  Telephone: 
(703)  305-6475.  e-mail: 
kramer.ellen@epamail.epa.gov.  Copies 
of  the  complete  ICR  and  accompanying 
appendices  may  be  obtained  from  the 
OPP  docket  at  the  above  address  or  by 
contacting  the  person  whose  name 
appears  under  FOR  FURTHER 
INFORMATION  CONTACT. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  from  the 
EPA  Public  Access  gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
"Rules  and  Regulations." 

I.  Information  Collection  Requests 
(ICRs) 

EPA  is  seeking  comments  on  the 
following  ICRs: 

1.  Title:  FIFRA  Section  29  Annual 
Report  on  Conditional  Registrations.  ICR 
No.  0601.06.  OMB  No.  2070-0026. 
Expiration  date:  July  31.  1996. 


AfEected  entities:  Producers  of 
pesticide  products  who  seek  conditional 
registrations. 

Abstract:  Under  section  29  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  the  EPA 
Administrator  must  submit  an  annual 
report  to  Congress.  Included  in  this 
report  is  the  total  number  of 
applications  for  conditional  registration 
of  pesticides  under  FIFRA  section 
3(c)(7)(B)  and  3(c)(7)(C)  that  were  filed 
during  the  immediately  preceding  fiscal 
year.  The  information  collected  under 
this  information  collection  request  is  the 
pesticide  production  volume  for  the 
previous  fiscal  year. 

The  information  collected  under 
section  29  of  FIFRA  is  required  by 
Congress  to  monitor  the  conditional 
registration  program.  The  submission  of 
annual  production  data  is  a  requirement 
of  a  conditional  registration  as  described 
in  40  152.115(b). 

There  are  no  third  party  disclosures 
associated  with  this  activity. 

Burden  Statement:  This  information 
is  collected  annually  for  each 
conditional  registration  of  a  new  active 
ingredient  or  new  use.  The  overall 
respondent  burden  hoiu^  associated 
with  this  collection  have  decreased  from 
the  current  ICR  estimate  of  84  total 
hours  per  year  to  36  total  hours  per  year. 
This  change  is  due  to  the  decrease  in  the 
number  of  conditional  registrations 
submitted.  The  annual  cost  of  this  ICR 
has  only  slightly  decreased  from  $2,628 
per  year  to  $2,534.40  ($211.20  per 
respondent)  per  year  due  to  more 
reahstic  labor  rates  supphed  by  the 
Bureau  of  Labor  Statistics  which  reflect 
more  accurately  the  costs  borne  by  the 
pesticide  manufacturers. 

The  annual  respondent  burden  for 
this  program  is  estimated  to  average  1.5 
hours  per  response,  including  time  for: 
reading  correspondences,  planning 
activities,  gathering  information, 
compiling  and  reviewing  data, 
completing  paperwork,  and  storing/ 
maintaining  data.  On  average,  each 
respondent  would  submit  two  responses 
per  year  so  the  average  burden  per 
respondent  would  be  3  hours  per  year 
for  this  ICR. 

2.  Title:  Data  Generation  for  Pesticide 
Reregistration.  ICR  No.  1504.  OMB  No. 
2070-0107.  Expiration  date:  June  30, 
1996. 

AfFiected  entities:  Producers  of 
pesticide  products  who  seek  to  support 
reregistration  of  their  product. 

Abstract:  FIFRA  as  amended  in  1988 
mandates  that  EPA  reregister  pesticides 
originally  registered  before  November 
1984.  It  establishes  a  process  and  a 
schedule  for  the  development  of  the 
information  EPA  needs  to  assess 
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whether  reregistration  of  a  pesticide  or 
pesticide  product  causes  an 
unreasonable  adverse  effect  on  human 
health  or  the  environment.  Pesticide 
registrants  seeking  reregistration  must 
generate  and  report  the  required  data 
according  to  specified  time  tables. 
The  purpose  of  this  information 
collection  activity  is  for  EPA  to  obtain 
the  data  needed  to  assess  whether  a 
certain  pesticide  should  be  reregistered. 
Data  may  consist  of  toxicology  studies, 
fish  and  wildlife  studies,  environmental 
fate  studies,  chemistry  studies  or  other 
data  needed  to  analyze  the  potential 
risks  and  benefits  associated  with 
pesticide  chemicals  and  products. 

Pesticide  chemicals  were  divided  into 
List  A-D;  and  the  reregistration  process 
was  divided  into  five  phases. 
Reregistration  phases  1  through  4  for 
chemicals  on  Lists  B.  C.  and  D  are 
completed. 

hi  Phase  5,  EPA  must  conduct  a 
comprehensive  review  of  all  data 
received  on  the  active  ingredient,  and 
decide  whether  or  not  it  is  eligible  to  be 
reregistered.  Additional  or 
supplemental  data  may  be  needed 
before  a  final  reregistration  decision  can 
be  made.  Also.  FIFRA  '88  requires 
registrants  to  provide  product-specific 
data  within  8  months  of  receipt  of  an 
eligibility  decision  on  a  pesticide  active 
ingredient. 

Data  Call-Ins  (DCIs)  may  be  completed 
during  the  current  ICR  authorization, 
however,  there  is  a  good  possibility  that 
the  need  for  DCIs  will  carry  over  to  the 
new  ICR  authorization.  Additionally, 
follow  up  call-ins  may  be  necessary 
after  the  data  have  been  reviewed. 

There  are  no  third  party  disclosures 
associated  with  this  activity. 

Burden  Statement:  This  information 
is  collected  on  occasion  when  the  EXZI 
is  needed  for  reregistration.  The  overall 
anticipated  number  of  cases  per  year, 
the  number  per  chemical  list  and  the 
respondents  affected  has  decreased  from 
the  previous  ICR  by  approximately  60 
percent.  The  previous  ICR  anticipated 
an  average  of  668  respondents  and  this 
ICR  estimated  a  total  of  269 
respondents.  Both  the  unit  test  costs  and 
labor  rates  were  updated  to  reflect  more 
current  values.  The  unit  test  costs  for 
list  "C"  and  "D"  chemicals  almost 
doubled  from  the  prior  ICR.  The  data 
requirements  for  Ust  "B."  "C."  and  "D" 
chemicals  were  revised. 

This  information  collection  request  is 
expected  to  affect  an  average  of  15  EXZIs 
for  list  "A"  chemicals  and  6  for  list  "B," 
"C."  and  "D"  chemicals  per  year. 
Approximately  90  companies  and  805 
products  may  be  affected  each  year.  The 
annual  paperwork  burden  for 
respondents  of  DCIs  is  estimated  as 


follows:  list  "A"  chemicals/181  hours; 
list  "B"  chemicals/318  hours;  list  "C" 
and  "D"  chemicals/860  hours;  and 
product  specific  information/368  hours. 

The  annual  estimated  costs  of  the 
paperwork  burden  for  respondents  of 
DCIs  are  as  follows:  Hst  "A"  chemicals/ 
$11,337;  list  "B"  chemicals/$19.830;  list 
"C"  and  "D"/$53.841;  and  product 
specific  DCIs/$23.042. 

The  annual  respondent  burden  for 
this  program  is  estimated  to  average  360 
hours  per  response,  including  time  for: 
reading  correspondences,  planning 
activities,  gathering  information, 
compiling  and  reviewing  data, 
completing  paperwork,  and  storing/ 
maintaining  data. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
contained  in  40  CFR  part  9. 

n.  Request  for  Comments 

EPA  soUcits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collections  of  information  described 
above  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

(iii)  Enhance  the  quality,  utility,  emd 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burdens,  to 
the  docket  under  ADDRESSES  listed 
above. 

UL  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
00425"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Km.  1132  of  the 
Public  Response  and  Program  Resources 


Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  February  7.  1996. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator.  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 
(FR  Doc.  96-3279  Filed  2-13-96;  8:45  ami 
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[OPP-00420;  FRL-4980-8] 

Nominations  to  the  FIFRA  Scientific 
Advisory  Panel;  Request  for 
Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  This  notice  provides  the 
names,  addresses,  professional 
affiUations.  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  FIFRA  Scientific  Advisory  Panel 
established  under  section  25(d)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  Panel  was 
created  on  November  28. 1975,  and 
made  a  statutory  Panel  by  amendment 
to  FIFRA.  dated  October  25, 1988.  Public 
comment  on  the  nominations  is  invited. 
Comments  will  be  used  to  assist  the 
Agency  in  selecting  nominees  to 
comprise  the  Panel  and  should  be  so 
oriented. 

DATES:  Comments  must  be  postmarked 
not  later  than  March  15, 1996. 
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ADDRESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  In  person,  bring  comments  to: 
Rm.  1132,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5805. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00420."  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  IV.  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (7509C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  8191,  CM 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  305-5369. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Amendments  to  FIFRA  enacted 
November  28, 1975,  added  among  other 
things,  a  requirement  set  forth  in  section 
25(d)  that  notices  of  intent  to  cancel  or 
reclassify  pesticide  registrations 
pursuant  to  section  6(b)(2),  as  well  as 
proposed  and  final  forms  of  rulemaking 


pursuant  to  section  25(a),  be  submitted 
to  a  Scientific  Advisory  Panel  prior  to 
being  made  public  or  issued  to  a 
registrant.  In  accordance  with  section 
25(d),  the  Scientific  Advisory  Panel  is  to 
have  an  opportunity  to  comment  on  the 
health  and  environmental  impact  of 
such  actions. 

n.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  (dated 
April  5, 1995)  in  accordance  with  the 
requirements  of  section  9(c)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770  (5  U.S.C.  App 
I).  The  quahfications  of  members  as 
provided  by  the  Charter  follow. 

A.  Qualifications  of  Members 

Members  are  scientists  who  have 
sufficient  professional  quahfications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  comments 
as  to  the  impact  on  health  and  the 
environment  of  regulatory  actions  under 
sections  6(b)  and  25(a)  of' FIFRA.  No 
person  shall  be  ineligible  to  serve  on  the 
Panel  by  reason  of  his/her  membership 
on  any  other  advisory  committee  to  a 
Federal  department  or  agency  or  his/her 
employment  by  a  Federal  department  or 
agency  (except  the  Environmental 
Protection  Agency).  The  Deputy 
Administrator  appoints  individuals  to 
serve  on  the  Panel  for  staggered  terms  of 
4  years.  Panel  members  are  subject  to 
the  provisions  of  40  CFR  part  3,  subpart 
F — Standards  of  Conduct  for  Special 
Government  Employees,  and  5  CFR  part 
2635-Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  include  rules  regarding  conflicts- 
of-interest.  Each  nominee  selected  by 
the  Deputy  Administrator,  before  being 
formally  appointed,  is  required  to 
submit  a  Confidential  Statement  of 
Employment  and  Financial  Interests. 
SF-450.  which  shall  fully  disclose, 
among  other  financial  interests,  the 
nominee's  sources  of  research  support, 
if  any. 

In  accordance  with  section  25(d)  of 
FIFRA,  the  Deputy  Administrator  shall 
require  all  nominees  to  the  Panel  to 
furnish  information  concerning  their 
professional  qualifications,  their 
educational  background,  employment 
history,  and  scientific  publications.  The 
Agency  is  required  to  pubUsh  in  the 
Federal  Register  the  name,  address,  and 
professional  affiUations  of  each 
nominee. 

B.  Applicability  of  Existing  Regulations 

With  respect  to  the  requirement  of 
section  25(d)  that  the  Administrator 
promulgate  regulations  regarding 
conflicts  of  interest,  the  Charter 


provides  that  EPA's  existing  regulations 
apphcable  to  special  government 
employees,  wl^ch  include  advisory 
committee  members,  will  apply  to  the 
members  of  the  Scientific  Advisory 
Panel.  These  regulations  appear  at  40 
CFR  part  3,  subpart  F.  In  addition,  the 
Charter  provides  for  open  meetings  with 
opportunities  for  public  participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d),  EPA,  in  September  1994, 
requested  the  National  Institutes  of 
Health  (NIH)  and  the  National  Science 
Foundation  (NSF)  to  nominate  scientists 
to  fill  two  vacancies  occurring  on  the 
Panel.  NIH  responded  by  letter  dated 
October  3, 1994,  enclosing  a  Ust  of  12 
nominees;  NSF  responded  by  letter 
dated  February  24, 1995,  with  a  Ust  of 
4  nominees. 

m.  Nominees 

The  following  are  the  names, 
addresses,  professional  affiUations,  and 
selected  biographical  data  on  nominees 
being  considered  for  membership  on  the 
FIFRA  Scientific  Advisory  Panel  to  fill 
two  vacancies  occurring  during  the 
calendar  year  1995. 

1.  James  Kan,  Institute  of 
Environmental  Studies.  University  of 
Washington.  Seattle.  Washington, 
Expertise:  Aquatic  ecologist. 
Education:  BS.  Biology,  Iowa  State 
University  (1965);  MS.  Ph.D.  Zoology. 
University  of  Illinois,  Urtiana- 
Champaign  (1967,  70). 
Professional  Experience:  Assistant 
Professor,  Ecology.  Pxudue  University. 
1972-75;  Professor,  Ecology,  University 
of  Illinois,  1975-84;  Acting  Director. 
Smithsonian  Tropical  Research 
Institute.  Balboa,  Panama,  1987-88; 
Professor,  Biology,  Virginia  Polytechnic 
Institute  State  University.  Blacksburg, 
Virginia.  1988-91;  Professor. 
Environmental  Studies/Ecological 
Health.  University  of  Washington.  1991- 
present. 

Concurrent  Positions:  AffiUate.  Illinois 
Natural  Historical  Survey.  1981-91; 
Editor,  Tropical  Ecology,  1977-81, 
Ecology,  1981-84,  Bioscience,  1985-94, 
Conservation  Biology,  1991-preseht, 
Freshwater  Biology,  1993-present, 
Ecosystem  Health  and  Medicine.  1993- 
present. 

Research:  Communnity  ecology  &t)m 
both  basic  and  applied  perspectives 
with  emphasis  on  studies  of  tropical 
forest  birds  and  stream  fishes,  including 
a  wide  range  of  land  use  and  water 
resources  problems. 

2.  Howard  T.  Odum.  Environmental 
Engineering  Sciences.  University  of 
FLorida. 

Expertise:  Ecosystem  ecologist. 
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Education:  AB.  University  of  North 
Carolina.  1947;  Ph.D..  Zoology,  Yale 
University,  1951. 

Professional  Experience:  Assistant 
professor  in  Biology,  University  of 
Florida,  1950-54;  Assistant  professor  in 
Zoology,  Duke  University,  1954-56; 
Director  and  resident  scientist.  Institute 
Marine  Science,  University  of  Texas, 
1956-63;  Chief  scientist.  Rain  Forest 
Project.  P.R  Nuclear  Center.  1963-66; 
Professor  in  Ecology.  University  of 
North  Carolina.  1966-70. 
Concurrent  Position:  grants.  NSF. 
Atomic  Energy  Coram.,  USPHS  and 
Rockefeller  Foundation,  1955-77. 
ResMurch:  Energy  analysis;  biological 
oceanography;  biogeochemistry; 
ecological  engineering;  tropical 
meteorology. 

3.  Susan  Preston-Martin,  Department 
of  Preventive  Medicine,  School  of 
Medicine,  University  of  Southern 
California. 

Expertise:  Epidemiologist. 
Education:  B.A..  Experimental 
Psychology.  Sivarthmore  College.  1963; 
M.P.H..  Health  Services  and 
Epidemiology,  University  of  California 
(UCLA),  1972;  Ph.D.,  Epidemioloyg, 
UCLA,  1978. 

ProfaMional  Experience:  Assistant 
Professor  of  Family  and  Preventive 
Medicine,  USC  School  of  Medicine; 
1981-82,  Associate  Professor  of 
Preventive  Medicine.  USC,  1982-90; 
Professor  of  Preventive  Medicine,  USC 
School  of  Medicine,  1990-present. 
Concurrent  Position:  Adjunct  Assistant 
Professor  of  Epidemiology,  UCLA 
School  of  Public  Health,  1978-85; 
Adjunct  Associate  Professor  of 
Epidemiology,  UCLA.  1985-present; 
Editorial  Board  Cancer  Causes  and 
Control.  1994-97;  ref.  (1977-present): 
American  Journal  of  Epidemiology; 
American  Journal  of  Ind.  Medicine; 
British  Journal  of  Cancer;  Cancer; 
Cancer  Epidemiology,  Biomarkers  and 
Prevention;  Epidemiology;  Cancer 
Research;  International  Journal  of 
Cancer;  International  Journal  of 
Epidemiology.;  J.N.C.I.;  Journal  of 
Neurosurgery;  Consultant  to  research 
projects  for  lARC,  NIOSH,  NCI,  NAS. 
NRC,  Central  Brain  Tumor  Registry  of 
the  U.S.  and  the  Electric  Power 
Research  Institute. 

Rasearch:  Epidemiology  of  tumors  of 
the  central  nervous  system,  leukemia, 
ionizing  radiation,  N-nitroso 
compounds  and  efl^ects  in  human 
populations  of  exposure  to  electric  and 
magnetic  fields,  and  effects  in  offspring 
of  parental  exposures.  Also  case-control 
studies  of:  Up  cancer  in  women;  thyroid 
cancer  in  women  in  LA;  spinal  tumors 
in  women,  cancers  of  nose,  sinus  and 
nasopharynx;  acute  myeloid  leukemia 


in  LA;  international  collaborative  study 
of  brain  tumors  in  children;  childhood 
brain  tumors  on  the  U.S.  West  Coast; 
and  gliomas  in  women  in  LA. 

4.  Steven  D.  Aust,  Department  of 
Chemistry  and  Biochemistry,  Utah  State 
University. 

Expertise:  Chemistry,  Environmental 
Toxicology. 

Education:  B.S.  Agriculture, 
Washington  State  University,  1960;  M.S: 
Nutrition,  Washington  State  University, 
1962;  Ph.D.  Dairy  Science,  University  of 
Illinois,  1965;  U.S.P.H.S.  Postdoctoral 
Fellow,  Department  of  Toxicology, 
Karolinska  Institute,  Stockholm, 
Sweden. 

Professional  Experience:  Professor. 
Department  of  Biochemistry.  Michigan 
State  University.  1977-87;  Assistant 
Director.  Environmental  Toxicology 
Center.  Michigan  State  University.  1980- 
84;  Director,  Center  for  the  Study  of 
Active  Oxygen  in  Biology  and  Medicine, 
Michigan  State  University,  1985-87; 
Director,  Center  of  Excellence  in 
Biotechnology.  Utah  State  University, 
1987-91;  Professor,  Chemistry  and 
Biochemistry,  Utah  State  University, 
1987-present. 

Concurrent  Positions:  Advisory 
Committee  on  the  Toxicology 
Information  Program.  NAS-NRC,  1978- 
present;  Editorial  Board.  Archives  of 
Biochemistry  and  Biophysics,  1978- 
present;  Assistant  Editor  Journal  of 
Biochemical  Toxicology.  1984-present; 
Editorial  Board.  Free  Radicals  in 
Biology  and  Medicine,  1984-present. 
Research:  Role  of  iron  in  oxygen  radical 
generation;  biodegradation  of 
environmental  pollutants. 

5.  Morton  A.  Barlaz,  Department  of 
Civil  Engineering,  North  CaroUna  State 
University. 

Expertise:  Chemical  and  environmental 
engineering. 

Education:  B.S.  Chemical  engineering. 
University  of  Michigan,  1978;  M.S.  Civil 
and  Enviroiunental  engineering. 
University  of  Wisconsin,  1985;  Ph.D. 
Civil  and  Environmental  engineering. 
University  of  Wisconsin,  1988. 
Professional  Experience:  Environmental 
Engineer,  Israeli  Environmental 
Protection  Service,  Jerusalem,  Israel, 
1981-82;  Assistant  Professor  of  Civil 
Engineering.  North  Carolina  State 
University,  1989-94;  Associate  Professor 
of  Civil  Engineering,  North  Carolina 
State  University,  1994-present. 
Research:  Biodegradation  processes  as 
they  apply  to  the  decomposition  of 
municipal  solid  waste,  hazardous  waste 
and  aquifer  restoration;  solid  waste 
management. 

6.  Ronald  J.  Kendall,  The  Institute  of 
Wildlife  Environmental  Toxicology. 


Department  of  Environmental 
Toxicology.  Clemson  University. 
Expertise:  Wildlife  and  Environmental 
Toxicology. 

Education:  B.S.,  Biology,  University  of 
South  Caroline,  1974;  M.S..  Wildlife 
Biology,  Clemson  University,  1976; 
Ph.D.,  Fisheries  and  Wildlife  Sciences. 
1980. 

Professional  Experience:  Assistant 
Professor  Environmental  Toxicology, 
Huxley  College  of  Environmental 
Studies,  1980-85;  Associate  Professor/ 
Professor  Environmental  Toxicology 
and  Director  of  the  Institute  of  Wildlife 
Toxicology.  Western  Washington 
University,  1985-89;  Director.  Institute 
of  Wildlife  and  Environmental 
Toxicology,  Clemson  University.  1989- 
present. 

Concurrent  Position:  Executive 
Committee/President/Immediate  Past 
President,  Society  of  Envirorunental 
Toxicology  and  Chemistry  (SETACJ, 
1991-95;  Department  of  Interior's 
Biomonitoring  of  Environmental  Status 
and  Trends  Program/NAS/NRC.  1994- 
present;  Expert  Advisor  in  Ecological 
Risk  Assessment  to  Environmental 
Enforcement  Section,  U.S.  Department 
of  Justice.  1993-present;  Editorial 
Annual  Review  Issue  of  Journal  of 
Environmental  Toxicology  and 
Chemistry.  1991-pTesent;  Wildlife 
Criteria  Subcommittee  of  Ecological 
Processes  and  Effects  Committee,  U.S. 
EPA  Science  Advisory  Board,  1994- 
present. 

Research:  Effects  of  pesticides  on  fish 
and  wildlife  populations;  behavioral 
toxicology  of  pesticides  in  wildlife; 
heavy  metal  and  industrial 
contamination  in  the  environment; 
toxicology  of  lead,  cadmium,  and  PCBs 
in  avian  and  mammalian  wildlife 
species;  ecological  risk  assessment. 

7.  Ronald  H.  Olsen.  Department  of 
Microbiology  and  Immunology,  Medical 
School.  University  of  Michigan. 
Expertise:  Microbiology,  biochemistry, 
biotechnology. 

Education:  B.S.  Microbiology/Zoology. 
University  of  Minnesota,  1957;  M.S. 
Microbiology/Biochemistry,  University 
of  Minnesota,  1959;  Ph.D.  Microbiology/ 
Biochemistry,  University  of  Minnesota. 
1962. 

Professional  Experience:  Assistant 
Professor  Microbiology,  Colorado  Sate 
University.  1962-64;  Assistant  Professor 
Microbiology,  University  of  Michigan 
Medical  School,  1965-69;  Associate 
Professor  Microbiology,  University  of 
Michigan  Medical  School,  1969-75; 
Professor  Microbiology,  University  of 
Michigan  Medical  School,  1975-present; 
Adjunct  Professor  Microbiology  and 
Microbiology,  Wayne  State  University. 
1981-present;  Director.  Institute  of 
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Science  and  Technology,  1988-91; 
Adjunct  Professor  Zoology,  Michigan 
State  University,  1989-present. 
Research:  Genetics  of  Pseudomonas  and 
related  gram  negative  bacteria  and  their 
metabolism  of  substituted  aromatic 
compounds;  in  situ  bioremediation; 
discreet  and  global  regulation  of 
pathways  in  response  to  limiting  oxygen 
environments  (DNA  sequence  analysis). 

8.  Joan  Bray  Rose,  Department  of 
Marine  Science,  University  of  South 
Florida. 

Expertise:  Environmental  microbiology; 
microbial  risk  assessment;  water 
pollution  microbiology. 
Education:  B.S.  Microbiology. 
University  of  Arizona.  1976;  M.S. 
Microbiology,  University  of  Wyoming, 
1980;  Ph.D.  Microbiology,  University  of 
Arizona.  1985. 

Professional  Experience:  Research 
Associate,  Department  of  Microbiology 
and  Immunology,  and  Nutrition  and 
Food  Science,  University  of  Arizona, 
1986-89;  Assistant  Professor. 
Department  of  Civil  Engineering  and 
Mechanics.  University  of  South  Florida, 
1991-94;  Assistant  Professor. 
Department  of  Envirorunental  and 
Occupational  Health,  University  of 
South  Florida.  1989-94;  Associate 
Professor,  Marine  Science,  University  of 
Arizona,  1994-present. 
Research:  Microbial  water  quaUty  of 
municipal  water  supplies;  viral  and 
bacterial  indicators  or  anthropogenic 
stresses  on  the  ecosystem  in  the  Florida 
Keys;  viruses  associated  with  marine 
water  impacted  by  septic  tanks. 

9.  Genevieve  M.  Matanoski, 
E)epartment  of  Epidemiology,  School  of 
Hygiene  and  Public  Health,  The  Johns 
Hopkins  University  (JHU).  Baltimore, 
Maryland, 

Expertise:  Epidemiologist. 
Education:  AB,  Chemistry,  Radcliff 
College  (1951);  MD,  JHU  (1955);  MPH, 
JHU  (1962);  DrPH,  JHU  (1964). 
Professional  Experience:  Research 
Assistant,  JHU  (1955);  Intern,  Pediatrics, 
JHU  (1955-56);  Assistant  Professor.  JHU 
(1956-57);  Research  Assistant, 
Epidemiology,  JHU  (1957-59); 
Pediatrician,  JHU  (1957-present): 
Associate  Professor,  Epidemiology,  JHU 
(1969-76);  Member  of  teaching  faculty, 
International  Agency  for  Research  in 
Cancer  (lARC)  (1982);  histructor, 
Epidemiology,  University  of  Miimesota 
(1983). 

Current  Positions:  Associate  Professor, 
Preventive  Medicine,  University  of 
Maryland  Dental  School  (1970-present); 
Professor,  Epidemiology,  JHU  (1976- 
present);  Program  Director, 
Occupational  Environmental 
Epidemiology,  JHU  (1978-present). 


Research:  Cancer  risks  from 
occupational  and  evironmental 
exposures;  evaluation  of  health 
programs;  family-based  population 
studies;  infant  mortality  and  congenital 
malformations;  screening  tests  for  DNA 
repair  mechanisms. 

10.  John  D.  Potter,  E)epartment  of 
Epidemiology,  University  of 
Washington.  Seattle. 

Expertise:  Epidemiologist. 
Education:  MBBS,  Medicine,  University 
of  Queensland,  Australia  (1971) 
[equivalent  to  MD  in  USAJ;  Ph.D., 
Epidemiology,  University  of 
Queensland,  Australia  (1984). 
Professional  Experience:  Resident 
Medical  Officer,  Princess  Alexandra 
Hospital,  Brisbane,  Australia  1972-73; 
Registrar  in  Psychiatry.  Christchurch 
Hospital,  Adelaide,  AustraUa,  1974-75; 
Research  Fellow  in  Epidemiology, 
CSIRO  Division  of  Human  Nutrition, 
Adelaide,  Australia,  1977-82;  Associate 
Director,  Division  of  Epidemiology, 
University  of  Miiuiesota,  Minneapolis, 
1988-94;  Professor  and  Director,  Cancer . 
Research,  Epidemiology,  University  of 
Minnesota,  Minneapolis,  1992-94; 
Associate  Director.  Epidemiology, 
Blostatlstics,  and  Prevention,  University 
of  Minnesota  Cancer  Center,  1993-94. 
Concurrent  Positions:  Full  Member  and 
Head,  Cancer  Prevention  Research 
Program,  Fred  HuchinSon  Cancer 
Research  Center,  Seattle,  Washington, 
1994-present;  Professor,  Department  of 
Epidemiology,  University  of 
Washington,  Seattle,  WA.  1994-present; 
Executive  Committee,  American  Society 
of  Preventive  Oncology.  1990-present; 
Editorial  Board,  European  Journal  of 
Cancer  Prevention,  1990-present; 
Editorial  Board,  Cancer,  Epidemiology, 
Biomarkers  and  Prevention.  1991-95, 
Associate  Editor,  1995-present;  Editor, 
American  Journal  of  Epidemiology, 
1995-present. 

Research:  Causative  factors  for  colon 
cancer  (diet  and  alcohol);  progesterone 
and  estrogen  receptors  and  mammary 
neoplasia  in  women;  host  factors  in 
carcinogenesis  (emphasis  on  the  colon). 

11.  PnlUp  J.  Lanorigan,  Department  of 
Community  Medicine,  Mount  Sinai 
School  of  Medicine. 

Education:  MD,  Harvard  Medical 
School;  Medical  Internship,  Cleveland 
Metropolitan  General  Hospital;  Pediatric 
Residency,  Children's  Hospital  Medical 
Center  (Boston);  MS,  Occupational 
Medicine  and  Diploma  of  Industrial 
Health,  University  of  London. 
Professional  Experience:  Commissioned 
Officer  in  F*ublic  Health  Service, 
Epidemic  Intelligence  Service  Officer, 
and  Medical  Epidemiologist,  CDC 
(1970-85);  Director  of  the  Division  of 
Surveillance,  Hazard  Evaluations  and 


Field  Studies,  NIOSH  (1979-85);  co- 
founder  and  co-director,  Beacon  Hill 
Community  Clinic,  Decatur,  GA  (1971- 
77). 

Concurrent  Positions:  Ethel  H.  Wise 
Professor,  Chair  of  Community 
Medicine  and  Director  of  Environmental 
and  Occupational  Medicine,  Moimt 
Sinai  School  of  Medicine  (present); 
Professor,  Pediatrics,  Mt.  Sinai  School 
of  Medicine;  Member,  Institute  of 
Medicine  of  National  Academy  of 
Sciences;  Editor-in-Chief,  American 
Journal  of  Industrial  Medicine;  Editor, 
Environmental  Research;  Chair, 
Asbestos  Advisory  Board  of  the  State  of 
New  York;  Chair,  New  York  State 
Advisory  Council  on  Lead  Poisoning 
Prevention. 

Research:  Clinical  and  epidemiologic 
evaluation  of  human  diseases  caused  by 
toxic  environmental  and  occupational 
exposures;  heavy  metal  poisoning; 
pesticide  intoxication;  solvent 
neuropathy;  chronic  lung  diseases; 
chemically  Induced  renal  disease; 
occupational  carcinogenesis. 

12.  Sherman  Athonia  James, 
Department  of  Epidemiology,  School  of 
Public  Health,  The  University  of 
Michigan. 

Education:  A.B.,  Psychology/ 
Philosophy.  Talladega  College  (1964); 
Ph.D.,  Social  Psychology,  Washington 
University,  St.  Louis  (1973). 
Professional  Experience:  Assistant 
Professor,  Epidemiology,  University  of 
N.  CaroUna  (UNC)(1974-79);  Associate 
Professor.  Epidemiology.  UNC.  (1980- 
84);  Professor,  Epidemiology,  UNC. 
(1985-89). 

Concurrent  Positions:  Adjunct 
Professor,  Epidemiology,  UNC.  (1989- 
present);  Research  Scientist,  Sxuvey 
Research  Center,  Institute  for  Social 
Research,  University  of  Michigan  (1990- 
present);  Professor  of  Epidemiology, 
University  of  Michigan  (1989-present); 
Associate  Dean  for  Academic  Affairs, 
School  of  Public  Health,  University  of 
Michigan  (1993-present).  • 
Research:  Social  factors  and 
cardiovascular  disease  in  African 
Americans;  social  factors  and  adverse 
pregnancy  outcomes  in  African 
Americans. 

13.  Louis  J.  Guillette,  Jr.,  Department 
of  Zoology,  University  of  Florida, 
Gainesville. 

Education:  B.S.,  Biology,  New  Mexico 
Highlands  University  (1976);  M.A., 
Biology,  University  of  Colorado, 
Boulder  (1979);  Ph.D.,  University  of 
Colorada.  Boulder  (1981). 
Professional  Experience:  Assistant 
Professor,  Biology,  Wichita  State 
University  (1981-85);  Associate 
Professor,  Zoology,  University  of  Florida 
(Gainesville)  (1987-92);  Professor, 


5766 


Federal  Register  /  Vol.  61.  No.  31  /  Wednesday.  February  14.  1996  /  Notices 


Zoology.  University  of  Florida 
(Gainesville)  (1992-present);  Editorial 
Board:  Copeia  (1986-88).  Journal  of 
Herpetology  (1984-86);  Board  of 
Directors,  Society  for  the  Study  of 
Amphibians  and  Reptiles  (1990-93); 
Manuscript  Reviewer  for  several 
Scientific  Journals. 

Concurrent  Positions:  Affiliate  Curator 
of  Herpetology.  Florida  Museum  of 
Natural  History  (1985-present);  Adjunct 
Professor,  Herpetology,  University  of 
Otago,  Dunedin,  New  Zealand  (1993- 
present);  Board  Member:  lUCN,  Species 
Survival  Commission,  Captive  Breeding 
Specialist  Group  (1991-present); 
Crocodile  Specialist  Group  (1990- 
present);  President-Elect,  Society  for  the 
Study  of  Amphibians  and  Reptiles 
(1995);  Grant  Reviewer:  NSF.  NIH, 
National  Geographic  Society,  NY 
Zoological  Society,  Australian  Research 
Council. 

Research:  Vertebrate  reproductive 
biology;  reproductive  anatomy, 
physiology,  endocrinology,  and 
ecotoxicology;  endocrine-disrupting 
environmental  contaminants. 

14.  Raymond  S.  H.  Yang,  Director, 
Center  for  Environmental  Toxicology 
and  Technology.  Colorado  State 
University. 

Education:  B.S.,  Biology,  National 
Taiwan  University  (1963);  M.S.. 
Toxicology/Entomology.  North  Carolina 
State  University  (1967);  Ph.H., 
Toxicology/Entomology.  N.C.  State 
University  (1970). 
Professional  Experience:  Research 
Associate/Assistant  Professor, 
Toxicology,  Institute  of  Comparative 
and  Human  Toxicology  (1973-76); 
Senior  Scientist/Fellow/Manager. 
Biochemical  Toxiciology,  Bushy  Run 
Research  Center  (Mellon  Institute/Union 
Carbide  Corp.)  (1976-83);  Adjunct 
Professor,  Toxicology,  University  of 
Pittsburgh  (1978-83);  Principale 
Investigator/Chemical  Manager, 
National  Toxicology  Program  (NIEHS) 
(1987-90);  Adjunct  Professor, 
Toxicology,  N.C.  State  University  (1988- 
90);  Head,  Department  of  Environmental 
Health,  CSU  (College  of  Veterinary 
Medicine  and  Biochemical  Sciences) 
(1990-95);  Editorial  Board:  Fundamental 
and  Applied  Toxicology  (1988-94). 
Concurrent  Positions:  Professor  of 
Toxicology.  Department  of 
Environmental  Health,  CSU  (1990- 
present);  Director.  Center  for 
Environmental  Toxicology  and 
Technology,  CSU  (1991-present); 
Program  Director  and  Principal   . 
Investigator  on  Hazardous  Waste 
Chemical  Mixtures.  NIEHS  (1992- 
present);  Editorial  Board:  Reviews  of 
Environmental  Contamination  and 
Toxicology  (1989-present);  Air  Quality 


Science  Advisory  Board,  State  of 
Colorado  (1992-present);  Member  of 
Scientific  Advisory  Panel  to  Electric 
Power  Research  Institute  (1989-present); 
Steering  Committee,  Decision  Support 
Methodologies  for  Human  Risk 
Assessment  of  Toxic  Substances. 
ATSDR/DHHS  (1994-present). 
Research:  Pharmacokinetics, 
biochemical  toxicology  of  chemical 
mixtures/environmental  contaminants. 
15.  Patricia  A.  Buffler,  Dean.  School 
of  Public  Health,  University  of 
California  at  Berkeley. 
Professional  Experience:  Associate 
Dean  for  Research.  University  of  Texas 
Health  Sciences  Center  at  Houston. 
School  of  Public  Health  (1980-84);  U.S. 
Department  of  Health  and  Human 
Services.  National  Center  for  Health 
Statistics  (1985-87);  Director.  Southwest 
Center  for  Occupational  and 
Enviroimiental  Health.  Health  Sciences 
Center  (1988);  Ashbel  Smith  Professor 
in  Public  Health,  University  of  Texas 
(1989);  Dean,  School  of  Public  Health, 
University  of  California  (1991-present). 
Concurrent  Positions:  Chair,  National 
Urban  Air  Toxics  Research  Center; 
Member  of  USEPA  Science  Advisory 
Board;  Advisor  to:  World  Health 
Organization,  National  Center  for 
Occupational  Safety  and  Health.  US 
Department  of  Energy.  USEPA.  National 
Library  of  Medicine,  and  the  National 
Research  Coimcil/National  Academy  of 
Sciences;  DuPont  Company's 
Epidemiologic  Review  Board  (1990- 
present);  Board  of  Directors,  FMC 
Corporation  (1994-present). 
Research:  Association  of  diet,  smoking, 
air  pollution,  toxic  chemical  wastes, 
low-level  radiation,  and  electromagnetic 
fields  on  the  risksof  cancer,  lung 
diseases,  fertility,  pregnancy  outcomes, 
and  other  diseases  and  conditions 
among  working  and  non-working 
populations;  protective  effect  of  vitamin 
A  and  beta-carotene  for  laryngeal 
cancer. 

rv.  Public  Record 

A  record  has  been  established  for  this 
document  under  docket  number  "OPP- 
00420"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
PubUc  Response  and  Program  Resources 
Branch.  Field  Operations  Di\'ision 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 


Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sf>ecial  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Dated;  January  31,  1996. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[PR  Doc.  96-2725  Filed  2-13-96;  8:45  am] 
BILUNG  CODE  e5«>-60-F 

(OPPTS-62151A;  FRL-4996-3] 

Dialogue  Group  on  Identification  of 
Lead-Based  Paint  Hazards;  Notice  of 
Schedule  Change 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  modified  the 
schedule  for  meetings  of  the  Dialogue 
Process  to  support  the  forthcoming 
rulemaking  under  section  403  of  the 
Toxics  Substances  Control  Act  (TSCA). 
DATES:  The  discussion  on  residential 
soil  containing  lead  will  be  held  on 
February  15,  1996,  while  the  meeting  on 
the  format  and  structure  of  the  section 
403  Rule  will  take  place  on  March  21. 
1996.  Both  meetings  will  be  held  from 
10  a.m.  to  5  p.m. 

ADDRESSES:  The  meetings  will  be  held 
at:  The  Grand  Hyatt  Washington.  1000 
H  St..  NW..  Washington.  DC  2001. 

All  written  comments  should  be 
submitted  in  triplicate  to:  TSCA 
Document  Receipts  (7407).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-G99,  401  M  St..  SW..  Washington.  IDC 
20460.  All  comments  should  be 
identified  by  the  docket  number 
"OPPTS-62151." 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
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comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPPTS-62151.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  in.  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  Ehalogue  Process  or 
the  schedule,  please  contact:  Andrea 
Yang.  Chemical  Management  Division 
(7404),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  Telephone:  202-260-4918.  e- 
mail:  vang.andrea@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Dialogue  Schedule 

SecUon  403  of  TSCA,  15  U.S.C.  2683 
directs  EPA  to  promulgate  regulations 
that  identify  lead  hazards  in  paint, 
household  dust,  and  bare  residential 
soil.  Title  IV  of  TSCA,  titled  "Lead 
Exposure  Reduction,"  which  includes 
section  403,  was  added  to  TSCA  by  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  To  support  the 
rulemaking,  EPA  has  established  a 
Dialogue  Process  to  obtain  input  from 
interested  parties  early  in  the 
rulemaking  process.  Establishment  of 
the  Dialogue  Process  was  announced  in 
the  Federal  Register  of  July  18,  1995  (60 
FR  36806). 

Due  to  the  federal  government 
shutdowns,  the  November  16, 1995  and 
January  18, 1996  meetings  of  the 
Dialogue  Participants  were  postponed. 
These  meetings  have  been  rescheduled 
as  indicated. 

All  meetings  are  open  to  the  public 
and  will  provide  opportunity  for  public 
comment  on  a  first-come,  first-served 
basis.  Thirty  minutes  will  be  allocated 
at  each  meeting  for  public  comment. 
Due  to  the  need  to  accommodate  as 
many  interested  parties  as  possible 
during  the  pubfic  comment  periods, 
EPA  will  limit  comments  to  5  minutes 
for  representatives  of  organizations  and 
3  minutes  for  individuals.  Members  of 
the  public  interested  in  offering 
comment  at  a  meeting  of  the  Dialogue 
should  sign-up  at  the  meeting 
registration  desk. 

Individuals  wishing  to  provide 
comments  to  EPA,  but  who  cannot  be 
accommodated  during  the  comment 
period  or  caimot  attend  the  Dialogue 


meetings  may  submit  written  comments 
to  EPA  at  the  address  Usted  in  the 
ADDRESSES  unit  of  this  Notice. 
Individuals  who  have  information  or 
data  that  they  wish  to  share  with 
Dialogue  participants  should  send  30 
copies  to  Andrea  Yang  at  the  address 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  unit  of  this 
Notice. 

IL  Confidential  Business  Information 

A  person  may  assert  a  claim  of 
confidentiality  for  any  information, 
including  all  or  portions  of  written 
comments,  submitted  to  EPA  in 
connection  with  the  Dialogue  Process. 
Any  person  who  submits  a  comment 
subject  to  a  claim  of  confidentiality 
must  also  submit  a  nonconfidential 
version.  Any  claim  of  confidentiaUty 
must  accompany  the  information  when 
it  is  submitted  to  EPA.  Persons  must 
mark  information  claimed  as 
confidential  by  circling,  bracketing,  or 
underlining  it,  and  marking  it  with 
CONFIDENTIAL  or  some  other 
appropriate  designation.  EPA  will 
disclose  information  subject  to  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by  section  14  of  TSCA  and  40 
CFR  part  2,  subpart  B.  If  a  person  does 
not  assert  a  claim  of  confidentiaUty  for 
information  at  the  time  it  is  submitted 
to  EPA,  EPA  may  make  the  information 
public  without  further  notice  to  that 
person. 

m.  Public  Docket 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
62151"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607.  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  pubUc  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 


official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subiects 

Environmental  protection  and  Lead. 

Dated:  February  8. 1996. 
Joseph  A.  Carra, 

Acting  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.  96-3424  Filed  2-12-96;  1:04  pm] 
BILLMGCOOC  6660-6»-F 

[OPP-50814;  FRL-6347-4] 

Trichodex;  Notice  of  Receipt  of 
Request  for  an  Experimental  Use 
Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  from 
Makhteshim  Chemical  Works  Ltd..  a 
request  (11678-R)  for  an  Experimental 
Use  Permit  for  the  use  of  Trichodex 
(ABG-8007)  on  raw  agricultural 
commodities.  This  request  is  associated 
with  a  petition  for  a  temporary 
exemption  fi-om  tolerances  (PP)  6G4622 
for  all  raw  agricultural  commodities 
treated  with  Trichodex.  EPA  considers 
this  application  to  be  of  national  or 
regional  significance. 
DATES:  Written  comments  should  be 
submitted  to  EPA  by  March  15,  1996. 
ADDRESSES:  By  mail:  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Comments  ahd 
data  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  in  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  docket  number 
"OPP-50814."  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  under  the 
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SUPPLEMENTARY  INFORMATION 
unit  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shanaz  Bacchus.  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  5th  Floor.  CS  #1.  2805 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703>-308-8097;  e-mail: 
bacchus.shanaz@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  EPA  has  received 
a  request  for  an  Experimental  Use 
Permit  for  use  of  Trichodex  on  certain 
crops  from  Makhteshim  Chemical 
Works  Ltd.,  c/o  Makhteshim- Agan  of 
North  America  Inc.,  551  Fifth  Avenue. 
Suite  1100,  New  York,  NY  10176.  The 
request  is  associated  with  a  petition  (PP 
6G4622)  for  a  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
Trichodex  in  or  on  all  raw  agricultural 
coDMnodities.  The  microbial  pesticide 
Trichodex  is  also  referred  to  as  ABG- 
8007.  It  cont£iins  dried  fermentation 
solids  and  solubles  resulting  from 
fermentation  of  Trichoderma  harzianum 
isolate  T-39.  containing  T-39  fungus 
propagules  as  either  conidia  or  mycelia. 

The  request  for  the  EUP  is  being 
submitted  as  a  2-year  non-crop  destnict 
program.  The  pesticide  is  to  be  appUed 
to  a  total  of  360  acres  (A)  as  shown 
below:  in  Arizona  (10  A),  California 
(250  A),  Florida  (20  A),  New  York  (25 
A),  Ohio  (5  A).  Oregon  (25  A)  and 
Washington  (25  A).  For  this  EUP.  the 
registrant  plans  to  treat  wine  grapes, 
table  grapes  and  strawberry.  The  rates  of 
apphcation  are  2  to  4  lb  Trichodex  per 
acre.  One  to  four  applications  are  to  be 
made  to  wine  grapes  in  a  rotational 
program,  while  four  to  six  applications 
are  to  be  apphed  to  wine  grapes  during 
pre-bloom.  bloom,  bunch  closure, 
veraison,  and  preharvest  stages.  Table 
grapes  are  to  be  treated  with  one  to  three 
applications  during  pre-bloom  to  fruit 
set.  Treatment  for  strawberry  includes 
up  to  eight  appUcations  (once  per  week) . 
throughout  the  growing  season  from 
pre-bloom  to  harvest.  A  total  of  5 ,000 
pounds  of  Trichodex  will  be  used  on 
wine  grapes:  California  (3,500  lbs).  New 
York  (500  lbs),  Oregon  (500  lbs), 
Washington  (500  lbs).  Table  grapes  in 
Arizona  will  be  treated  with  120  lbs  and 
in  Cahfomia  with  600  lbs  for  a  total  of 
720  lbs  Trichodex.  Strawberry  treatment 
will  include  1,200  lbs  (CA),  960  lbs  (FL). 
and  240  lbs  (OH)  for  a  total  of  2,400  lbs 
of  Trichodex.  In  total.  8,120  lbs  of  this 
microbial  pesticide  will  be  applied 
annually  in  this  2-year  non-crop 
destruct  program. 


EPA  has  established  a  record  for  this 
notice  under  docket  number  OPP- 
50814;  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
-including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
(CBI).  is  available  for  inspection  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays.  The 
public  record  is  located  in  Room  1132 
of  the  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  listed 
under  the  "ADDRESSES"  unit  at  the 
beginning  of  this  document. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  February  1, 1996. 
Janet  L.  Andersen, 

Acting  Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Progmms. 

IFR  Doc.  96-3022  Filed  2-13-96;  8:45  am) 
BILUNG  CODE  S560-6O-F 


[OPP-30377A;  FRL-4980-5] 

Certain  Companies;  Approval  of 
Pesticide  Product  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Ciba-Geigy  Corporation 
(Ciba  Seeds)  and  Mycogen  Plant 
Sciences,  to  conditionally  amend  two 
transgenic  plant  pesticide  products 
involving  a  changed  use  pattern  of  the 
products  pursuant  to  the  provisions  of 
section  3(c)(7)(B)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Michael  Mendelsohn, 


Biopesticides  and  Pollution  Prevention 
Division  (7501 W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  CS51B6,  Westfield 
Building  North  Tower,  2800  Crystal 
Drive,  Arlington,  VA  22202.  (703)  308- 
8715;  e-mail: 
mendelsohn.mike@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  January  13,  1995  (60 
FR  3209),  which  announced  that  Ciba- 
Geigy  Corporation  (Ciba-Seeds),  3054 
Comwallis  Road,  P.O.  Box  12257, 
Research  Triangle  Park.  NC.  27709,  and 
Mycogen  Plant  Sciences.  4980  Carroll 
Canyon  Road.  San  Diego.  CA  92121.  had 
submitted  appUcations  to  register  the 
transgenic  plant  pesticides  B.t.k. 
CrylAfb)  Insect  Control  Protein  as 
Produced  in  Com  and  B.t.k.  CryIA(b) 
Insect  Control  Protein  as  Produced  in 
Com  (EPA  File  Symbols  66736-R  and 
6846 7-R).  containing  the  active 
ingredient  Bacillus  thuringiensis  delta- 
endotoxin  as  produced  in  com  by  a 
cryIA(b)  gene  and  its  controlling 
sequences  as  found  on  plasmid  vector 
pCIB4431  0.0001-0.0018  percent  total 
plant  protein  respectively,  an  active 
ingredient  not  included  in  any 
previously  registered  products. 

Both  applications  were  approved  on 
August  9.  1995  to  include  in  their 
presently  registered  uses  a  new  use  for 
full  commercial  use  in  field  corn  (EPA 
Registration  Numbers  66736-1  and 
68467-1). 

These  registrations  were  conditionally 
amended  to  allow  additional  use  of  the 
products  for  food  and  feed  in  field  com 
in  accordance  with  FIFRA  section 
3(c)(7)(B).  This  use  is  conditional  upon 
data  development  in  the  area  of 
resistance  management  research  and 
limited  by  resistance  management  and 
expiration  provisions  of  the 
registrations. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(B)  of 
FIFRA  for  a  product  involving  a 
changed  use  pattern  where  certain  data 
are  lacking,  on  condition  that  such  data 
are  received  as  specified  by  EPA  and  the 
applicant  has  submitted  satsifactory 
data  pertaining  to  the  proposed 
additional  use  and  the  amended 
registration  would  not  significantly 
increase  the  risk  of  emy  unreasonable 
adverse  effect. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Bacillus 
thuringiensis  delta-endotoxin  as 
produced  in  com  by  a  cryIA(b)  gene  and 
its  controlling  sequences  as  found  on 
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plasmid  vector  pCIB4431,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Based  on  these  reviews, 
the  Agency  was  able  to  make  basic 
environmental,  health,  and  safety 
determinations  which  show  that  use  of 
Bacillus  thuringiensis  delta-endotoxin 
as  produced  in  com  by  a  cryIA(b)  gene 
and  its  controlling  sequences  as  found 
on  plasmid  vector  pCIB4431  consistent 
with  the  terms  and  conditions  of 
registration  during  the  period  of 
conditional  registration  will  not 
significantly  increase  the  risk  of 
unreasonable  adverse  effect  on  the 
environment. 

These  products  are  conditionally 
registered  in  accordance  with  FIFRA 
section  3(c)(7)(B).  Submission  of 
production  information  for  these 
products  for  the  fiscal  year  in  which  use 
of  commercial  field  com  is 
conditionally  registered,  begins  on 
October  1.  and  ends  September  30. 
Production  information  will  be 
submitted  to  the  Agency  no  later  than 
November  15,  following  the  end  of  the 
preceding  fiscal  year.  If  the  conditions 
are  not  complied  with  the  registrations 
will  be  subject  to  cancellation  in 
accordance  with  FIFRA  section  6(e). 
These  registrations  will  automatically 
expire  on  midnight  August  2,  2000. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
an  EPA  Pesticide  Fact  Sheet  on  Bacillus 
thuringiensis  delta-endotoxin  as 
produced  in  com  by  a  cryIA(b)  gene  and 
its  controlling  sequences  as  found  on 
plasmid  vector  pCIB4431. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  1132.  CM  #2. 
ArUngton.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 


be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW..  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  January  31, 1996. 

Janet  L.  Andersen. 

Acting  Director.  Biopesticides  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  96-2726  Filed  2-13-96;  8:45  am) 
BILUNG  CODE  SSAO-eO-F 

[OPP-30402;  FRL-4995-7] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  and  a 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  March  15,  1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-304021  and  the 
file  symbol  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Hwry..  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  (OPP- 
30402].  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 


this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  wrill  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Richard  Keig\\'in.  Product 
Manager  (PM  10).  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  210,  CM  #2. 1921  Jefferson  Davis 
Hwy.  Arlington,  VA  22202.  (703)  305-- 
6788;  e-mail: 

keigwin.richard@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  to  register 
pesticide  products  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  and  a 
product  involving  a  changed  use  pattern 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

1.  Products  Containing  Active 
Ingredients  .Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  69075-E.  Applicant: 
Rohm  and  Haas.  100  Independence  Mall 
West.  Philadelphia,  PA  19106.  Product 
name:  RH-0345  2SC  Turf  Insecticide. 
Insecticide.  Active  ingredient:  Benzoic 
acid,  4-chloro-,  2  benzoyl-2-(l,l- 
dimethylethyl)  hydrazide  at  23.1 
percent.  Proposed  classification/Use: 
General.  For  control  of  immature  stages 
of  certain  insects  in  turfgrass. 

2.  File  Symbol:  69075-R.  Applicant: 
Rohm  and  Haas.  Product  name:  RH- 
0345  Technical  Insecticide.  Insecticide. 
Active  ingredient:  Benzoic  acid.  4- 
chloro-,  2  benzoyl-2-(l,l-dimethylethyl) 
hydrazide  at  92.6  percent.  Proposed 
classification/Use:  General.  For 
repackaging,  relabeling,  formulation,  or 
processing  only. 
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n.  Product  Involving  a  Changed  Use 
Pattern 

File  Symbol:  707-238.  Applicant: 
Rohm  and  Haas.  100  Independence  Mall 
West.  Philadelphia.  PA  19106.  Product 
name:  Confinn  2F  Agricultural 
Insecticide.  Insecticide.  Active 
ingredient:  Benzoic  acid.  3.5-dimethyl-. 
l-{l,l-dimethylethyl)-2-(4-ethylbenzoyl) 
hydrazide  at  23  percent.  Proposed 
classificationAJse:  General.  To  include 
in  its  presently  registered  use.  a  new  use 
on  pecans. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  Ume  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
30402]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506CJ.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlingtoh.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
PubUc  Response  and  Program  Resources 


Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  hoUdays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5005).  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  February  5. 1996. 

Stephen  L.  lohnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  9fr-30t9  Filed  2-13-96;  8:45  ami 
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[OPP-30401;  FRL-4994-2] 

S.  C.  Johnson  and  Son,  Inc.; 
Application  to  Register  a  Pesticide 
Product 

agency:  Environmental  Protection 
Agency  {EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  March  15. 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30401 )  and  the 
file  symbol  (4822-UUN)  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132,  CM  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30401).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 


through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  John  Tice,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington. 
VA  22202,  (703)  308-8295;  e-mail: 
tice.john@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  fi-om  S.  C. 
Johnson  and  Son.  Inc..  1525  Howe  St., 
Racine,  WI  53403,  to  register  the 
pesticide  product  OFF!  Moth  Proofer  5 
(EPA  File  Symbol  4822-UUN). 
containing  the  active  ingredient 
lavandin  oil  at  11.49  percent,  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  The  product  is  classified  for 
general  use  as  a  moth  repellant  to  be 
placed  in  drawers  and  closets  as  a 
freshner  while  protecting  clothes  from 
moth  damage.  Notice  of  receipt  of  the 
application  does  not  imply  a  decision 
by  the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  apphcation  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 


Federal  Register  /  Vol.  61,  No.  31  /  Wednesday,  February  14,  1996  /  Notices 


5771 


A  record  has  been  established  for  this 
notice  under  docket  number  [OPP- 
30401  ]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pui-suant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registration. 
Dated:  January  30, 1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  96-2727  Filed  2-13-96;  8:45  am] 
BiLUNQ  COOE  66aO-SO-F 


[OPP-60815;  FRL-5347-61 

Aspergillus  Flavus  AF36;  Notice  of 
Receipt  of  a  Request  for  an 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  from  the 
Interregional  Research  Project  No.  4  (IR- 
4)  an  apphcation  for  an  Experimental 
Use  Permit  (EUP)  (69224-EUP-R)  for  the 
use  of  Aspergillus  flavus  AF36  as  an 
antimicrobial  agent  in  or  on  cotton.  EPA 
considers  this  EUP  to  be  of  regional  or 
national  significance  and  is  associated 
with  Petition  No.  5E5475. 
DATES:  Written  comments  should  be 
submitted  to  EPA  by  March  15, 1996. 
ADDRESSES:  By  mail,  submit'written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Highway,  ArUngton,  VA. 
Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  in  ASCII 
file  format  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  docket  number 
OPP-50815.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  under  the 
SUPPLEMENTARY  INFORMATION 
unit  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shanaz  Bacchus,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  5th  Floor,  CS  #1,  2800 
Jefferson  Davis  Highway,  Arlington.  VA. 
(703)-308-8097;  e-mail: 
bacchus.shanaz@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  that  EPA  has  received 
from  IR— 4,  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231.  New 
Brunswick,  NJ  08903-0231.  an 
apphcation  for  an  EUP  (69224-EUP-R) 
for  the  use  of  Aspergillus  flavus  AF36 


(non-aflatoxin-producing  strain)  as  an 
antimicrobial  agent  in  or  on  cotton.  EPA 
considers  this  EUP  to  be  of  regional  or 
national  significance  and  is  associated 
with  Petition  No.  5E5475.  The 
application  was  submitted  on  behalf  of 
the  Agricultural  Research  Service, 
United  States  Department  of 
Agriculture.  1100  Robert  E.  Lee 
Boulevard.  P.O.  Box  19687.  New 
Orleans,  Louisiana,  70179-0687. 

The  use  of  Aspergillus  flavus  AF36  in 
the  proposed  manner  is  intended  to 
prevent  aflatoxin  contamination  of 
cottonseed  by  competitively  excluding 
aflatoxin  producing  strains  from 
infecting  treated  crop.  The  microbial 
pesticide  is  to  be  applied  over  a  3-year 
period  at  10  pounds  per  acre  to  1,120 
acres  of  commercial  cotton  fields  in 
Yuma  County,  Arizona.  There  will  be 
one  application  per  crop,  thus  allowing 
a  total  of  11,200  pounds  per  year. 
Applications  will  be  made  at  last 
cultivation  prior  to  first  bloom  with  a 
cultivator  mounted  granular  applicator. 
For  this  EUP  program,  the  registrant 
proposes  to  treat  120  acres  in  year  1, 
and  500  acres  each  in  years  2  and  3. 
Aspergillus  flavus  AF36  was  initially 
isolated  from  this  region  which  is  most 
seriously  affected  by  aflatoxin 
contamination.  Cottonseed  from  treated 
and  untreated  fields  will  be  sampled 
according  to  the  Arizona  Commercial 
Feed  Law  and  monitored  for  aflatoxin 
content  in  a  commercial  laboratory.  This 
experimental  use  program  will  be 
performed  in  order  to  assess  grower 
response  to  the  use  of  the  microbial 
pesticide  and  to  determine  long-term 
and  short-term  influences  of  treating 
relatively  large  contiguous  acreages. 
Impact  within  treated  fields  and  outside 
treated  fields  will  be  determined  and 
monitored  over  multiple  years.  Treated 
crops  are  intended  for  commercial  use. 

EPA  has  established  a  record  for  this 
document  under  docket  number  OPP- 
50815  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday. 
except  legal  holidays.  The  public  record 
is  located  in  Room  1 1 32  of  the  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 
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The  official  record  for  this  document, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  U^nsfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  listed 
under  the  "ADDRESSES"  unit  at  the 
beginning  of  this  document. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  February  1. 1996. 
Juwl  L.  Andersm. 

Acting  Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  96-3023  Filed  2-13-96;  8:45  am) 
MLUNOCOOE  a6M-60-f 


[PP  4G4409  and  5G4551/T683;  FRL  4984- 
31 

Northrup  King  Corporation; 
Establishment  of  Exemptions  From 
Requirement  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  has  established 
exemptions  from  the  requirement  of 
tolerances  for  the  combined  residues  of 
the  plant  pesticide  Bacillus 
thuringiensis  CryIA(b)  delta-endotoxin 
and  the  genetic  material  necessary  for 
its  production  (plasmid  vector  pZ01502) 
and  for  the  plant  pesticide  inert 
ingredient  phosphinotbricin 
acetyltransferase  and  the  genetic 
material  necessary  for  its  production 
(plasmid  vector  pZ01502)  in  or  on 
certain  raw  agricultural  commodities. 
DATES:  These  temporary  exemptions 
from  the  requirement  of  tolerances 
expire  May  30,  1996. 
FOB  FURTHER  INFORIWATION  CONTACT:  By 
mail:  Michael  Mendelsohn, 
Biopesticides  and  Pollution  Prevention 
Division  (7501 W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  Crystal  Station,  5th  Fl.. 
2800  Crystal  Drive.  Arlington,  VA  (703) 
308-8712;  e-mail: 
mendelsohn.mike@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Northrup 
King  Corporation,  7500  Olson  Memorial 
Hwy.,  Golden  Valley.  MN  55427.  has 
requested  in  pesticide  petitions  PP 
4G4409  and  5G4551  the  establishment 
of  exemptions  from  the  requirement  of 


tolerances  in  or  on  certain  raw 
agricultural  conunodities  as  follows. 

1.  Pesticide  petition  (PP)  4G4409  has 
established  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
combined  residues  of  the  plant  pesticide 
Bacillus  thuringiensis  CryIA(b)  delta- 
endotoxin  and  the  genetic  material 
necessary  for  its  production  (plasmid 
vector  pZ01502)  in  com,  when  used  as 

a  plant  pesticide  in  all  raw  agricultural 
commodities  of  field  com,  sweet  com, 
and  popcorn. 

2.  Pesticide  petition(  PP)  5E4551  has 
established  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
combined  residues  of  the  plant  pesticide 
inert  ingredient  phosphinotbricin 
acetyltransferase  and  the  genetic 
material  necessary  for  its  production 
(plasmid  vector  pZ01502)  in  com,  when 
used  as  a  plant  pesticide  inert 
ingredient  in  all  raw  agricultural 
commodities  of  field  com,  sweet  com, 
and  popcorn. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  67979-EUP-l, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 
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The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  exemptions  from 
the  requirement  of  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  exemptions  from  the 
requirement  of  tolerances  have  been 
established  on  the  condition  that  the 
pesticides  be  used  in  accordance  writh 
the  experimental  use  permit  and  with 
the  following  provisions: 

1 .  The  total  amount  of  the  active 
ingredients  to  be  use  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Northrup  King  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  exemptions  from  the 
requirement  of  tolerances  expire  May 
30,  1996.  Residues  remaining  in  or  on 
all  raw  agricultural  commodities  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticides 
are  legally  applied  diuing  the  term  of, 
and  in  accordance  with,  the  provisions 
of  the  experimental  use  permit  and 
temporary  exemptions  from  the 
requirement  of  tolerances.  These 
temporary  exemptions  from  the 
requirement  of  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  Uiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 


The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

List  of  Subjects 

Environmental  protection, 
Administative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  31. 1996. 

Janet  L.  Andersen. 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  96-2921:  Filed  2-13-96;  8:45  am] 
BILLING  CODE  65efr-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2120] 

Petition  for  Reconsideration  of  Actions 
.in  Rulemaking  Proceedings 

February  9, 1996. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
dociunents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  FFS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
Febmary  29,  1996.  See  Section  1.4(b)(1) 
of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Market  Entry  and  Regulation  of 
Foreign-affiliated  Entities  (IB  IDocket 
No.  95-22,  RM-8355,  RM-a392) 
Number  of  Petitions  Filed:  5 
Subject:  Amendment  of  the 
Commission's  Rules  Regarding  the 
37.0-38.6  GHz  and  38.6-40.0  GHz 
Bands  (ET  Docket  No.  95-183,  RM- 
8553) 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  37.0-38.6  GHz  and  38.6-40.0 
GHz  (PP  Docket  No.  93-253) 
Number  of  Petitions  Filed:  2 

Federal  Communications  Conmiission. 

William  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-3209  Filed  2-13-96;  8:45  am) 

WLUN6  COOe  (ZIZ-OI-M 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freigtit  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applicants  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C  20573. 
SafeTech  Int'l.  Inc.,  631  Silverleaf  Road, 

Charlotte,  NC  28217.  Duane  D. 

Simpson,  Sole  Proprietor. 

Dated:  February  8, 1996. 
Jowph  C  Polking, 
Secretary. 

[FR  Doc.  96-3239  Filed  2-13-96;  8:45  am) 
BHAJNQ  COOC  •730-01-M 


FEDERAL  RESERVE  SYSTEM 

ABC  Bancorp,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
8, 1996. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  ABC  Bancorp,  Moultrie,  Georgia;  to 
merge  with  Southland  Bancorporation, 
Dothan,  Alabama,  and  thereby 
indirectly  acquire  Southland  Bank, 
Dothan,  Alabama. 

B.  Federal  Reserve  Bank  of 
Minneapolis  Qanies  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  State  Bank  ofHushmore  KSOP 
Plan  and  Trust,  Worthington. 
Minnesota:  to  become  a  bank  holding 
company  by  acquiring  30  percent  of  the 
voting  shares  of  First  Rushmore 
Bancorporation.  Inc..  Worthington. 
Minnesota,  and  thereby  indirectly 
acquire  First  State  Bank  of  Rushmore, 
Rushmore,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8, 1996. 
Jenniiier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-3224  Filed  2-13-96;  8:45  am) 
BILUNO  COOe  621(M>1-F 


BNCCorp,  Inc.;  Notice  of  Proposal  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities    . 

The  company  Usted  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 


interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28, 
1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  BNCCORP.  Inc.,  Bismarck,  North 
Dakota;  to  engage  de  novo  in  retaining 
and  servicing  certain  loans,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  the  State  of  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8, 1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  96-3225  Filed  2-13-96;  8:45  am) 

BILUNO  COOE  S21(M)1-F 


Capital  Corp  of  the  West;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  psirty  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
28,  1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Capital  Corp  of  the  West,  Merced, 
California;  to  engage  in  furnishing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services  and  industry 
studies,  pursuant  to  §  225.25  (b)(4)(iv) 
of  the  Board's  Regulation  Y;  and  in 
providing  advice,  including  rendering 
fairness  opinions  and  providing 
valuation  services,  in  connection  with 
mergers,  acquisitions,  divestitures,  joint 
ventures,  leveraged  buyouts, 
recapitalizations,  capital  structurings, 
and  financing  transactions  (including 
private  and  public  financing  and  loan 
syndications):  and  conducting  financial 
feasibility  studies,  pursuant  to  §  225.25 
(b)(4)(vi)  of  the  Board's  Regulation  Y. 
The  geographic  scope  for  these  activities 
will  be  limited  to  Arizona,  California, 
Oregon  and  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8. 1996. 
Jenniiier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-3226  Filed  2-13-96;  8:45  am] 
BILLING  COOE  «21(MI1-F 


Robert  H.  Croak,  et  al.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  vmting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  28,  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Robert  H.  and  Linda  K.  Croak, 
Midwest  City,  Oklahoma;  to  acquire  an 
additional  24.48  percent,  for  a  total  of 
38.01  percent,  of  the  voting  shares  of 
First  Midwest  Bancorp,  Inc.,  Midwest 
City,  Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  of  Midwest 
City,  Midwest  City,  Oklahoma. 

Board  of  Governors  of  tiie  Federal  Reserve 
System,  February  8, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-3227  Filed  2-13-96:  8:45  am) 

BILLING  COOE  B21(M>1-f 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  December 
19, 1995. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  December  19, 1995.' 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  a  substantial  slowing 
in  the  expansion  of  economic  activity 
after  a  strong  gain  in  the  third  quarter. 
Nonfarm  payroll  employment  increased 
further  in  November,  but  the  civilian 
unemployment  rate  edged  up  to  5.6 
percent.  Industrial  production  was  little 
changed  on  average  over  October  and 
November  after  a  moderate  rise  in  the 
third  quarter.  Total  nominal  retail  sales 
rose  somewhat  on  balance  over  October 
and  November.  Housing  starts  were 
down  in  October  after  a  large  increase 
in  the  third  quarter.  However,  orders  for 
nondefense  capital  goods  point  to 
substantial  expansion  of  spending  on 


*  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  December  19.  1995. 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


business  equipment  in  the  near  term, 
and  noru^sidential  constnfction  has 
risen  appreciably  further.  Wage  trends 
have  been  stable  and  consimier  prices 
have  risen  relatively  slowly  on  average 
in  recent  months. 

Most  market  interest  rates  have 
declined  sHghtly  since  the  Committee 
meeting  on  November  15.  In  foreign 
exchange  markets,  the  trade-weighted 
value  of  the  dollar  in  terms  of  the  other 
G-10  currencies  has  risen  slightly  on 
balance  over  the  intermeeting  period. 

The  substantial  moderation  in  the 
growth  of  M2  and  M3  since  midsummer 
continued  in  November;  however,  for 
the  year  through  November,  M2 
expanded  at  a  rate  in  the  upper  half  of 
its  range  for  1995  and  M3  grew  at  a  rate 
at  the  upper  end  of  its  range.  Growth  in 
total  domestic  nonfinancial  debt  has 
slowed  somewhat  in  recent  months  but 
for  the  year  to  date  remains  around  the 
midpoint  of  its  monitoring  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  range  it  had  established 
on  January  31-February  1  for  growth  of 
M2  of  1  to  5  percent,  measured  fttim  the 
fourth  quarter  of  1994  to  the  fourth 
quarter  of  1995.  The  Committee  also 
retained  the  monitoring  range  of  3  to  7 
percent  for  the  year  that  it  had  set  for 
growth  of  total  domestic  nonfinancial 
debt.  The  Committee  raised  the  1995 
range  for  M3  to  2  to  6  percent  as  a 
technical  adjustment  to  take  account  of 
changing  intermediation  patterns.  For, 
1996,  the  Committee  established  on  a 
tentative  basis  the  same  ranges  as  in 
1995  for  growth  of  the  monetary 
aggregates  and  debt,  measured  &t)m  the 
fourth  quarter  of  1995  to  the  fourth 
quarter  of  1996.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  the  Committee 
seeks  to  decrease  slightly  the  existing 
degree  of  pressure  on  reserve  positions. 
In  the  context  of  the  Committee's  long- 
run  objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  slightly  greater  reserve 
restraint  or  slightly  lesser  reserve 
restraint  would  be  acceptable  in  the 


5776  Federal  Register  /  Vol.  61.  No.  31  /  Wednesday.  February  14,  1996  /  Notices 


intenneeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  M3  over  coming  months. 

By  order  of  the  Federal  Open  Market 
Committee,  February  7, 1996. 
Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
(FR  Doa  96-3314  Filed  2-13-96;  8:45  am] 

WLUNQ  CODE  (SIO-OI-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Fedefal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  011596  and  012696 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Exor  Group  S.A.,  Xerox  Corporation,  Constitution  Re  Corporation - 

Sprint  Corporation,  Tetephone  and  Data  Systems,  Inc.  Voting  Trust,  <Mo  RSA  1^.  1  Umited  Partnership 

PETsMart  Inc.,  State  Line  Tack,  Inc.,  State  Line  Tack,  Inc 

OcckJental  Petroleum  Corporation,  Castte  Hartan  Partners  II,  LP..  INDSPEC  HokSng  Corporation  

The  Harper  Group,  Inc.,  Celadon  Group,  Inc.,  Celadon-Jacky  Maeder  Company 

Newcourt  Credit  Group  Inc.,  CRA,  Inc.,  CRA,  Inc  - 

George  Soros.  Oscar  and  Zlata  Foundation,  Indigo,  N.V - 

NGC  Corporation,  John  Joseph  Sherman,  LPG  Services  Group.  Inc ~ 

Mailinckrodt  Group  Inc.,  Liebe^Flarshe^m  Company,  Liet)ei-Flarsheim  Company 

Aurora  Health  Care,  Inc.,  Memorial  Hospital  Corporation  of  Burlington,  Memorial  Hospital  Corporation  of  Bur- 


lington 


Crescent  City  Capital  Development  Corp.. 


The  Sumitomo  Bank,  Limited,  The  Daiwa  Bank,  Umited,  The  Daiwa  Bank,  Limited 

PriCellular  Corporation,  Telephone  and  Data  Systems,  Inc.  Voting  Tmst,  Penrisylvania  RSA  No.  9  Limited 
Partnership 

Loews  Corporation,  Arettxjsa  (Off-Shore)  Limited,  Arethusa  (Off-Shore)  Umited 

Bastion  Capital  Fund,  LP.,  Telemundo  Group,  Inc.,  Telemundo  Group,  Inc .-. 

International  Paper  Company,  Federal  Paper  Board  Company,  Jnc.,  Federal  Paper  Board  Company,  Irw 

Royal  Dutch  Petroleum  Company.  Texaco  Inc.,  Texaco  Exploration  and  Production  Inc  

AIco  Standard  Corporation,  Jon  M.  Malinski,  JMM  Enterpnses,  Inc - — — • 

Paragon  Trade  Brands,  Inc..  Pope  &  Tallxit,  Inc.,  Pope  &  Taibot,  Inc 

Kotobuki  Fudosan  Ltd.,  Compagnle  Generate  des  Eaux  (a  French  Company),  Compagnie  Generate  des  Eaux 

Jordan  Industries,  Inc.,  William  Weksel,  E.F.  Johnson  Components  Division 

General  Etectric  Company,  E.I.  du  Pont  de  Nenrours  and  Company,  Conoco  Inc 

Richard  E.  Rainwater,  Magellan  Health  Seoflces,  Inc.  (fka  Charter  Medical  Corp),  Magellan  Health  Services, 
Inc.  (fka  Charter  Medical  Corp)  -• 

Meiton  Bank  Corporation,  Fund  Amerkan  Enterprises  HoWings,  Inc.,  Source  One  Mortgage  Services  Corpora- 
tion   

FORE  Systems,  Inc.,  Alantec  Corporation,  Alantec  Corporation  ... 

Mirage  Resorts,  Incorporated,  Capital  .Gaming  International,  Inc. 
detjtor  in  poss  •- 

Ctear  Channel  Communicatons,  Inc.,  Fteet  Financial  Group,  Inc.,  WOOD  Radio  Umited  Partnership  

Heartland  Wiretess  Communrcations,  Inc.,  Three  Sixty  Corp.,  TechniVision,  Inc  

Caterpillar  Inc.,  Brown  Group  HoWings  Umited  (a  British  company),  Brown  Group  HokSngs  Limited  

Cellular  Communkatkx«  of  Puerto  Rkx),  Inc.,  Cellular  Communcations  of  Puerto  Rico,  Inc.,  San  Juan  Cellular 
Telephone  Company  • 

Enron  Corp.,  Forest  Oil  Corporatkxi,  Forest  Oil  Corporatkxi ~ 

James  W.F  Brooks,  Polar  Corp..  Polar  Corp  ~ — ~ 

International  Speedway  Corporation,  Roger  S.  Penske,  PSH  Corp — 

U.S.  Office  Products  Company,  William  J.  Costigan,  Jr.,  National  Ofice  Supply,  Inc  

United  Technotogies  Corporatk>n,  Ray  H.  Siegfned  II,  TKI,  Inc.,  d/b/a/  The  NORDAM  Group,  Inc  

Kaiser  Ventures  Inc.,  Rober  S.  Penske,  Penske  Speedways  HoWing  Corp  

PRECISmetals,  Inc.,  William  Blair  Leveraged  Capital  Fund,  L.P.,  Shenwood  HoWings,  Inc 

Merrxjrial  Health  Foundatkjn,  Mountainside  Hospital  Healthcare,  Inc.,  MountainskJe  Hospital  Healthcare,  Inc  .... 

Memonal  Health  Foundation,  Overlook  Health  System,  Inc.,  Overlook  Health  System,  Inc 

Wolseley  pte.  Lary  Victor  Maxey,  Building  Material  Supply  Company,  Inc.  and  Building  Mat  „„ 

Wolseley  pic,  Robert  R.  Chambers,  Buikjing  Matenal  Supply  Company,  Inc.  and  BuikJing  Mat ~ 

Temple-Inland  Inc.,  Kevin  A.  Budde,  Western  Cities  Mortgage  Corporation „ 

Temple-Inland  Inc..  Robert  and  Bettina  Russell,  Western  Cities  Mortgage  Corporation  _ 

First  Data  Corporatksn,  PHH  Corporation,  NTS,  Inc  - - 

Thomas  H.  Lee  Equity  Fund  III,  L.P.,  HomeAmerica  Capital,  Inc.,  HomeAmerica  Capital,  Inc 

HFS  Incorporated,  Rk:hard  L  Schtott,  Etectronk:  Realty  Associates,  LP 

Madison  Deartxxn  Caprtal  Partners,  LP.,  HomeAmerk:a  Capital,  Inc.,  HomeAmerka  Capital,  Inc 


PMN  No. 


Date  termi- 
nated 


95-1066 
96-0691 
96-0739 
96-0740 
96-0725 
96-0762 
96-0764 
96-0769 
96-0103 

96-0709 
96-0743 

96-0778 
96-0687 
96-0715 
96-0346 
96-0377 
96-0697 
96-0741 
96-0754 
96-0761 
96-0779 

9&-0780 

96-0788 
96-0752 

96-0786 
96-0790 
96-0796 
96-0732 

96-0757 

96-0781 

96-0783 

96-0793 

96-0807 

96-0808 

96-0812 

96-0813 

96-0722 

96-0728 

96-0776 

96-0777 

96-0801 

96-0811 

96-0815 

96-0819 

96-0823 

9&-0827 


01/15/96 
01/17/96 
01/17/96 
01/17/96 
01/18/96 
01/18/96 
01/18/96 
01/18/96 
01/19/96 

01/19/96 
01/19/96 

01/19/96 
01/21/96 
01/21/96 
01/22/96 
01/22/96 
01/22/96 
01/22/96 
01/22/96 
01/22/96 
01/22/96 

01/22/96 

01/22/96 
01/23/96 

01/23/96 
01/23/96 
01/23/96 
01/24/96 

01/24/96 
01/24/96 
01/24/96 
01/24/96 
01/24/96 
01/24/96 
01/24/96 
01/24/96 
01/25/96 
01/25/96 
01/25/96 
01/25/96 
01/25/96 
01/25/96 
01/25/96 
01/25/96 
01/25«6 
01/25/96 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  01 1596  AND  01 2696— Continued 


Nan^  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


NNo. 

Date  termi- 
nated 

96-0828 

01/2S/96 

94-1765 

01/26«6 

94-1766 

01/26/96 

94-1770 

01/26«6 

94-1775 

01/26/96 

96-0224 

01/26«6 

96-0730 

01/26«6 

96-0791 

01/26/96 

96-0799 

01/26«6 

96-0803 

01/26«6 

96-0806 

01/26«6 

96-0809 

01/26/96 

96-0810 

01/26/96 

96-0814 

01/26«6 

96-0830 

01/26/96 

96-0831 

01/26/96 

96-0832 

01/26«6 

96-0834 

,01/26/% 

96-0837 

01/26«6 

96-0839 

01/26/96 

96-0845 

01/26/96 

96-0848 

01/26/96 

96-0849 

01/26/96 

Bank  of  Boston  Corporatkjn,  HomeAmerica  Capital,  Inc.,  HomeAmerica  Capital.  Inc 

Sprint  Corporatron.  Global  Partnership  Corporation,  Gtebal  Partnership  Corporation  

France  Telecom,  Sprint  Corporation,  Sprint  Corporatkjn a 

Deutsche  Bundespost  Telekom,  Sprint  Corporation,  Sprint  Corporatkm „ 

Deutsche  Bundespost  Telekom,  Glotjal  Partnership  Corporatk)n.  G\6ba\  Partnership  Corporatkxi  

Pacific  Scientific  Company,  Louis  J.  Petralli,  Jr.,  Met  One,  Irx:  

Echlin  Inc.,  Robert  A.  Davis,  Pilot  Industries,  Inc 

The  Mead  Corporation,  Fosterlane  HokJings  Corporatkxis,  Evergreen  Timbertands  Corporatk>n 

Pk>neer  Financial  ServKes.  Inc.,  Universal  Fidelity  Life  Insurance  Company,  Universal  Fidelity  Ufe  lnsurarx» 

Company  

Prinr>e  Holding,  Inc..  Ackers  P.  Investment  Company,  Vibropiant  U.S.,  Inc „ _.. 

Sinclair  Broadcast  Group,  Inc.,  Gerakj  J.  Rotiinson,  Flint  T.V.,  Inc 

Principal  Mutual  Life  Insurance  Company,  Unit^  HealthCare  Corporation,  MetraHeaith  Care  Plan  of  SL  Louis, 

Inc : 

Harris  Methodist  Health  System,  Inc.,  Daughters  of  Charity  Natk>nal  Health  System.  Inc.,  SL  Paul  Medical 

Center 

The  Kaizen  Breakthrough  Partnership,  L.P.,  LADD  Fumiti^e,  Inc.,  Foumier  Fumiture,  Inc  _ 

Warburg,  Pincus  Ventures,  L.P.,  Westinghouse  Electric  Corporatran,  The  Knoil  Group,  Irx:  . 

Jitney-Jungle  Stores  of  America.  Inc.,  McCarty-Holman  Co.,  Inc.,  McCarty-Holman  Co.,  Inc 

Jitney-Jungle  Stores  of  Amerca,  Inc..  Southern  Jitney  Jungle  Company.  Southern  Jitney  Jungte  Company  

Bruckmann,  Rosser,  Sherrill  &  Co.,  L.P.,  Jitney-Jungle  Stores  of  America,  Irx:.,  Jitney-Jungte  Stores  of  Amer- 

ka,  Inc , 

Windy  Hill  Pet  Food  Company  L.LC,  H.J.  Heinz  Company,  Heinz  Pet  Products  Company  

Steuart  Investment  Company,  The  Community  Center  Furid  II  LP,  The  Community  Center  Furxl  II  LP  

Dollar  Tree  Stores,  Irx;.,  Pamela  J.  Alper  and  Mrchael  N.  Alper,  Terrific  Promotions,  Inc 

Metromedia  International  Group,  Inc.,  Alliance  Enterlainment  Corp.,  Alliance  Entertainement  Corp  

Worthington  Industries  Inc.,  William  S.  Dietrch,  II  Charitable  Remainder  Annuity  Tr,  Dietrich  Industries,  Inc 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Feay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington.  D.C.  20580,  (202)  32B- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  96-3264  Filed  2-13-96;  8:45  am] 

BILUNG  CODE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Criteria  for  Fixed  Price  Service 
Contracts 

AGENCY:  Office  of  the  Chief  Financial 

Officer,  General  Services 

Administration. 

ACTION:  Notice  of  Criteria. 

SUMMARY:  The  General  Services 
Administration  issues- payments  via  a 
fixed  roll  payment  system  process 
through  the  GSA  Finance  Division  in 
Forth  Worth,  Texas,  of  fixed  price 
recurring  service  contracts  without  the 
submission  of  invoices.  Contracts  must 
be  fixed  price  for  a  period  of  at  least  two 
months  and  must  not  contain  discount 
terms.  Contracts  are  payable  30  days 
following  completion  of  the  service 
month.  Contracts  awarded  to  nonprofit 


workshops  under  the  Javits-Wagner 
O'Day  Act  which  are  generally  paid  in 
20  days  and  contracts  awarded  using 
commercial  item  procedures  in  Part  1 2 
of  the  FAR  do  not  qualify.  Contracts  on 
the  fixed  roll  payment  system  may  not 
be  assigned  to  a  financial  institution. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Gilmartin,  Telephone  number 
(202)  501-4444  (this  is  not  a  toll  bee 
number). 

Dated:  February  1,  1996. 
Mike  Gilmartin. 

Chief,  BCDP  Payables  and  Cash  Management 

Branch,  Financial  Information  Control 

Division. 

IFR  Doc.  96-3220  Fjled  2-13-96:  8:45  am) 

BILUNG  CODE  6820-34~M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Proposed  Program  Priorities — ACF/ACYF/ 
RHYP  96-1] 

Runaway  and  Homeless  Youth 
Program:  Fiscal  Year  (FY)  1996 
Proposed  Program  Priorities 

AGENCY:  Family  and  Youth  Services 
Bureau,  Administration  on  Children, 
Youth,  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  HHS. 


ACTION:  Notice  of  Fiscal  Year  1996 
Proposed  Runaway  ahd  Homeless  Youth 
(RHY)  Program  Priorities  for  the 
following  programs  for  runaway  and 
homeless  youth:  Basic  Center,  Street 
Outreach  for  Runaway  and  Homeless 
Youth  and  the  Transitional  Living 
Program  for  Homeless  Youth. 

SUMMARY:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
on  Children,  Youth  and  Families  is 
publishing  proposed  program  priorities, 
and  soliciting  comments  from  the  public 
regarding  programmatic  activities  in 
fiscal  year  1996  for  the  following 
programs: 

Runaway  and  Homeless  Youth  Basic 
Center  Grant  Program  (BCP):  The 
purpose  of  the  Runaway  and  Homeless 
Youth  Basic  Center  Grant  Program  is  to 
provide  financial  assistance  to  establish 
or  strengthen  locally-controlled  centers 
that  address  the  immediate  needs  (e.g., 
outreach,  temporary  shelter,  counseling, 
and  aftercare  ser\'ices)  of  runaway  and 
homeless  youth  and  their  families. 

Street  Outreach  for  Runaway  and 
Homeless  Youth:  Grants  will  be 
awarded  for  street-based  outreach  and 
education  and  referral  for  runaway, 
homeless,  and  street  youth  who  have 
beensubjected  to  or  are  at  risk  of  being  . 
subjected  to  sexual  abuse. 

Transitional  Living  Program  for 
Homeless  Youth  (TLP):  The  purpose  of 
the  Transitional  Living  Program  for 
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Homeless  Youth  is  to  support  projects 
which  provide  long  term  shelter,  skill 
training  and  support  services  in  local 
conununities  to  homeless  youth  to  assist 
them  in  making  a  smooth  transition  to 
self-sufficiency  and  to  prevent  long-term 
dependency  on  social  services. 

The  Family  and  Youth  Services 
Bureau  also  administers  the  Drug  Abuse 
Prevention  Program  (DAPP)  which 
provides  drug  prevention  and  education 
services  to  runaway  and  homeless 
youth.  At  this  time,  neither  the  U.S. 
House  of  Representatives  nor  the  U.S. 
Senate  have  proposed  funding  for  this 
grant  program  in  FY  1996.  In  the  event 
that  funds  become  available, 
appUcations  for  the  program  will  be 
soUcited  and  a  grant  competition  will  be 
held  during  FY  1996. 

The  proposed  priorities  for  FY  1996 
are  similar  to  those  of  recent  years  in 
that  the  Department  proposes  to  award 
90  percent  or  more  of  the  funds 
appropriated  under  the  BCP  and 
approximately  90  percent  of  the  funds 
appropriated  under  the  TLP  to  grantees 
providing  direct  services  to  runaway 
and  homeless  youth. 

The  proposed  priorities  are  further 
similar  to  those  of  earlier  years  in  that 
the  Department  proposes  to  award- 
continuation  funding  to  the  National 
Communications  System  and  to  fund  a 
number  of  program  support  activities. 

Grants  awarded  under  FYSB's 
discretionary  activities  in  FY  1996  are 
subject  to  the  availabihty  of  funds. 

Central  to  all  FYSB's  programs  and 
activities  is  a  priority  for  a 
comprehensive  youth  development 
approach.  Over  the  past  several  decades, 
the  Federal  government  has  established 
many  programs  designed  to  alleviate 
discrete  problems  identified  among 
American  youth.  Examples  are  programs 
for  school  dropout  prevention,  juvenile 
delinquency  prevention,  abuse  and 
neglect  prevention,  adolescent 
pregnancy  prevention,  youth  gang 
prevention,  drug  abuse  prevention,  and 
compensatory  programs  to  improve  the 
performance  of  minority  and  non- 
English-speaking  youth  in  the  public 
schools.  Among  these  many  programs 
are  the  BCP,  the  DAPP,  and  the  TLP. 

A  shared  feature  of  all  these  programs 
is  their  emphasis  on  undesirable 
behavior,  with  a  number  of  negative 
consequences.  Youth  "problems"  are 
commonly  used  to  define  and  blame, 
even  to  punish,  the  youth.  Further,  the 
labehng  of  a  youth  as  a  drug  abuser  or 
a  delinquent  may  lead  to  interventions 
too  narrow  to  take  into  account  the  full 
array  of  causes  leading  to  the  abuse  or 
delinquency,  such  as  parental  neglect, 
school  failure,  or  poverty.  Practicing 
youth  workers  are  well  aware  that 


"single-problem"  youth  are  rare,  and 
that  interventions  from  many  different 
perspectives,  and  supports,  including 
funding,  from  many  different  sources, 
are  required  to  effectively  help  troubled 
youth. 

The  disjointed  services  that  often 
follow  from  this  Federal  pattern  of 
categorical  funding  to  correct 
undesirable  behavior  (funding  that 
targets  a  single  problem  behavior  of  the 
youth)  may  be  avoided  if  interventions 
are  viewed  from  a  "developmental" 
perspective  which  views  adolescence 
and  youth  as  the  passage  from  the 
almost  total  dependence  of  the  child 
into  the  independence  and  self- 
sufficiency  of  the  young  adult.  The 
various  emotional,  intellectual  and 
physical  changes,  stages,  and  growth 
spurts  of  the  passage  may  be  considered 
as  the  youth's  natural,  healthy  responses 
to  the  challenges  and  opportunities 
provided  by  functional  families,  peers, 
neighborhoods,  schools  and  churches. 

Tne  tasks  of  youth  services  providers 
are  seen,  thus,  not  as  correcting  the 
"pathologies"  of  troubled  youth,  but 
rather  as  providing  for  the  successive 
"needs"  of  maturing  individuals:  the 
psychological  need  to  develop  a  clear 
self-identity;  the  sociological  need  to 
resolve  disagreements  through  talking 
and  negotiating  not  through  flight  or 
fighting;  the  economic  need  to  prepare 
for  and  enter  into  a  career;  and  the 
familial  needs  for  sharing,  for  trusting, 
for  giving  love  and  receiving  love,  for 
commitment,  and  for  all  that 
estabUshing  a  family  entails.  This 
developmental  approach  is  fundamental 
to  all  of  FYSB  programs  and  activities. 

a.  Basic  Center  Program  Grants 

Approximately  340  Basic  Center 
grants,  of  which  about  one-third  will  be 
competitive  new  starts  and  two-thirds 
will  be  non-competitive  continuations, 
will  be  hmded  in  FY  1966. 

Eligible  applicants  for  the  new  starts 
are  current  grantees  with  project  periods 
ending  in  FY  1996  and  otherwise 
eligible  applicants  not  holding  current 
grants.  The  appUcations  will  be 
reviewed  by  State,  and  awards  will  be 
made  during  the  last  quarter  of  FY  1996 
(July-September  1996). 

Section  385(a)(2)  of  the  Act  requires 
that  90  percent  of  the  funds 
appropriated  under  Part  A  (The 
Runaway  and  Homeless  Youth  Grant 
Program)  be  used  to  establish  and 
strengthen  runaway  and  homeless  youth 
Basic  Centers. 

b.  Transitional  Living  Program  Grants 

Part  B,  Section  321  of  the  Runaway 
and  Homeless  Youth  Act,  as  amended, 
authorizes  grants  to  establish  and 


operate  transitional  living  projects  for 
homeless  youth.  This  program  is 
structured  to  help  older,  homeless  youth 
achieve  self-sufficiency  and  avoid  long- 
term  dependency  on  social  services. 
Transitional  hving  projects  provide 
shelter,  skills  training,  and  support 
services  to  homeless  youth  ages  16 
through  21  for  a  continuous  period  not 
exceeding  18  months.  It  is  projected  that 
all  potential  FY  1996  TLP  funds  will  be 
awarded  in  the  form  of  continuation 
grants  during  the  first  and  second 
quarter.  In  consequence,  no  applications 
for  new  start  Transitional  Living 
Program  grants  were  solicited  in  FY 
1995  for  the  use  of  FY  1996  funds. 
However,  applications  will  be  solicited 
in  FY  1996  for  TLP  grants  to  be  awarded 
in  the  first  quarter  of  FY  1997. 

EUgible  applicants  for  the  new  starts 
are  current  grantees  with  project  periods 
ending  in  FY  1996  and  otherwise 
eligible  apphcants  not  holding  current 
grants.  The  applications  will  be 
reviewed  in  a  national  competition,  and 
awards  will  be  made  during  the  last 
quarter  of  FY  1996  (July-September 
1996). 

c.  National  Conununications  System 

Part  C.  Section  331  of  the  Runaway 
and  Homeless  Youth  Act,  as  amended, 
mandates  support  for  a  National 
Communications  System  to  assist 
runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers.  In  FY  1994,  a 
five-year  grant  was  awarded  to  the 
National  Runaway  Switchboard,  Inc.,  in 
Chicago,  Illinois,  to  operate  the  system. 
Non-competitive  continuation  funding 
will  be  awarded  to  the  grantee  in  FY 
1996. 

d.  Street  Outreach  for  Runaway  and 
Homeless  Youth 

The  Domestic  ViolenceA^iolence 
Against  Women  Act  of  the  1994  Crime 
Bill  provides  for  education  and 
prevention  grants  to  reduce  the  sexual, 
abuse  of  runaway,  homeless,  and  street 
youth.  Should  FY  1996  appropriations 
become  available,  they  will  be  used  to 
fund  agencies  for  street-based  outreach 
as  well  as  education  and  referral  for 
nmaway,  homeless,  and  street  youth 
who  have  been  or  at  risk  of  being 
sexually  abused. 

e.  Support  Services  for  Runaway  and 
Homeless  Youth  Programs 

(1)  Training  and  Technical  Assistance 

Part  D.  Section  342  of  the  Act 
authorizes  the  Department  to  make 
grants  to  statewide  eind  regional 
nonprofit  organizations  to  provide 
training  and  technical  assistance 
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(T&TA)  to  organizations  that  are  eligible 
to  receive  service  grants  under  the  Act. 
Eligible  organizations  include  the  Basic 
Centers  authorized  under  Part  A  of  the 
Act  (The  Runaway  and  Homeless  Youth 
Grant  Program)  and  the  service  grantees 
authorized  under  Part  B  of  tlie  Act  (The 
Transitional  Living  Grant  Program). 
Section  3511  of  the  Anti-Drug  Abuse 
Act  of  1988,  which  authorizes  the  Drug 
Abuse  Prevention  Program  for  Runaway 
and  Homeless  Youth  fDAPP),  also 
authorizes  support  for  T&TA  to  runaway 
and  homeless  youth  service  providers. 
The  purpose  of  this  T&TA  is  to 
strengthen  the  programs  and  to  enhance 
the  knowledge  and  skills  of  youth 
service  workers. 

In  FY  1994,  the  Family  and  Youth 
Services  Bureau  made  ten  Cooperative 
Agreement  Awards,  one  in  each  of  the 
ten  Federal  Regions,  to  provide  T&TA  to 
agencies  funded  to  provide  services  to 
runaway  and  homeless  youth.  Each 
Cooperative  Agreement  is  unique,  being 
based  on  the  characteristics  and 
different  T&TA  needs  in  the  respective 
Regions.  Each  has  a  five-year  project 
period  that  will  expire  in  FY  1999. 

Non-competitive  continuation 
funding  will  be  awarded  to  the  ten 
T&TA  grantees  in  FY  1996. 

(2)  National  Clearinghouse  on  Runaway 
and  Homeless  Youth 

In  June  1992,  a  five-year  contract  was 
awarded  by  the  Department  to  establish 
and  operate  the  National  Clearinghouse 
on  Runaway  and  Homeless  Youth.  The 
purpose  of  the  Clearinghouse  is  to  serve 
as  a  central  information  point  for 
professionals  and  agencies  involved  in 
the  development  and  implementation  of 
services  to  runaway  and  homeless 
youth.  To  this  end,  the  Clearinghouse: 

•  Collects,  evaluates  and  maintains 
reports,  materials  and  other  products 
regarding  service  provision  to  runaway 
and  homeless  youth; 

•  Develops  and  disseminates  reports 
and  bibliographies  useful  to  the  field; 

•  Identifies  areas  in  which  new  or 
additional  reports,  materials  and 
products  are  needed;  and 

•  Carries  out  other  activities  designed 
to  provide  the  field  with  the  information 
needed  to  improve  services  to  runaway 
and  homeless  youth. 

Non-competitive  continuation 
funding  will  be  awarded  to  sustain  the 
Clearinghouse  in  FY  1996. 

(3)  Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS) 

In  FY  1992,  a  contract  was  awarded 
to  implement  the  Runaway  and 
Homeless  Youth  Management 
Information  System  (RHYMIS)  across 


three  FYSB  programs:  the  BCP.  the  TLP, 
and  the  DAPP.  In  FY  1993,  using  an 
existing  computer-based,  information 
gathering  protocol,  the  contractor  began 
providing  training  and  technical 
assistance  to  these  grantees  in  the  use  of 
the  RHYMIS.  The  data  generated  by  the 
system  are  used  to  produce  reports  and 
information  regarding  the  programs, 
including  information  for  the  required 
reports  to  Congress  on  each  of  the  three 
programs.  The  RHYMIS  also  serves  as  a 
management  tool  for  FYSB  and  for  the 
individual  programs. 

Non-competitive  continuation 
funding  for  the  RHYMIS  will  be  an 
option  in  FY  1996. 

(4)  Monitoring  Support  for  FYSB 
Programs 

In  FY  1992,  FYSB  began  developing  a 
comprehensive  monitoring  instrument 
and  set  of  site  visit  protocols,  including 
a  peer-review  component  for  the  BCP, 
the  TLP,  and  the  DAPP.  Pilot 
implementation  of  the  instrument  and 
related  protocols  began  in  FY  1993.  Also 
in  FY  1993  a  new  contract  to  provide 
logistical  support  for  the  peer  review 
monitoring  process  was  awarded, 
including  nationwide  distribution  of  the 
new  materials.  Use  of  the  new 
instrument  and  peer  review  process 
during  the  first  full  year  of  operation  has 
resulted  in  identification  of  a  number  of 
strengths  and  areas  for  improvement 
among  individual  grantees.  These 
findings  have  been  used  by  the  Regional 
T&TA  providers  as  a  basis  for  their 
activities.  In  FY  1996  a  new 
procurement  for  this  activity  will  be 
awarded. 

f.  Research  and  Demonstration 
Initiatives 

Section  315  of  the  Act  authorizes  the 
Department  to  make  grants  to  States, 
localities,  and  private  entities  to  carry 
out  research,  demonstration,  and  service 
projects  designed  to  increase  knowledge 
concerning  and  to  improve  services  for 
runaway  and  homeless  youth.  These 
activities  serve  to  identify  emerging 
issues  and  to  develop  and  test  models 
which  address  such  issues. 

(1)  Services  for  Youth  in  Rural  Areas 

Because  of  geographic  distances, 
population  density  and,  in  some  cases, 
cultural  differences,  it  is  difficult  to 
provide  effective  services  to  runaway 
and  homeless  youth  in  rural  areas.  In 
many  such  areas,  scarcity  of  funds  and 
other  resources  precludes  funding  of 
separate,  autonomous  Basic  Center 
programs.  The  need  exists  for 
innovative  and  effective  models  for  the 
provision  of  runaway  and  homeless 
youth  services  in  rural  areas,  including 


Indian  reservations.  The  new  models 
should  make  services  accessible  to 
youth  without  setting  up  inordinately 
expensive  service  agencies  in  low 
populated  areas.  In  FY  1993,  first-year 
funding  was  awarded  to  eight  grants  to 
develop  such  models.  Non-competitive 
continuation  funding  was  provided  in 
FY  1994  and  1995.  These  programs  will 
complete  their  efforts  during  FY  1996 
and  information  on  their  activities  and 
findings  will  be  developed  and 
distributed. 

(2)  Analysis,  Synthesis,  and 
Interpretation  of  New  Information 
Concerning  Runaway  and  Homeless 
Youth  Programs 

Over  the  past  few  years,  considerable  • 
new  knowledge  and  information  has 
been  developed  concerning  the  runaway 
and  homeless  youth  programs 
administered  by  FYSB,  and  concerning 
the  youth  and  families  served.  The  main 
sources  of  this  new  information  are  the 
Runaway  and  Homeless  Youth 
Management  Information  System 
(RHYMIS).  the  results  of  RHY 
monitoring  visits,  and  a  number  of 
evaluation  studies  underway  or  recently 
completed.  The  RHYMIS,  monitoring 
reports,  and  the  evaluation  studies 
contain  descriptions  of  FYSB's  grantee 
agencies,  along  with  detailed  data  on 
the  youth  and  families  served,  such  as 
demographic  profiles,  presenting 
problems,  services  provided,  and 
service  outcomes.  There  is  need  for 
analysis,  synthesis,  and  interpretation  of 
this  new  information  that  will  be  useful 
in  development  of  RHY  plans  and 
poUcies  for  the  Family  and  Youth 
Services  Bureau. 

A  contract  was  awarded  in  FY  1995 
to  analyze  and  synthesize  valuable  data 
and  to  explore  program  and  policy 
implications.  The  study  will  be 
developed  within  a  context  of  the  most 
significant,  current  comprehensive 
theories  of  youth  development. 

(3)  Youth  Development  Framework 

In  FY  1995  a  contract  was  awarded  to 
develop  a  youth  development 
framework  fi-om  a  theoretical 
perspective.  This  framework  will  be 
designed  to  enhance  the  capacity  of 
policy  and  program  developers,  program 
managers,  and  youth  services 
professionals  to  develop  service  models 
and  approaches  that  will  redirect  youth 
in  high  risk  situations  toward  positive 
pathways  of  development. 

(4)  Consolidated  Youth  Senices 
Demonstration  Grants 

The  Family  and  Youth  Services 
Bureau  now  administers  three  programs 
targeting  runaway  and  homeless  youth: 
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the  BCP,  the  TLP,  and  the  Drug  Abuse 
Prevention  Program  (DAPP).  Each 
program  was  established  independently 
by  the  Congress  to  address  a  specific 
need  or  problem  related  to  runaway  and 
homeless  youth.  Funds  for  each 
program  are  appropriated  annually  by 
the  Congress  and  are  awarded  to 
individual  grantees  across  the  coxmtry 
following  submission  and  review  of 
separate  applications.  In  practice,  there 
is  considerable  overlap  among  the 
populations  and  problems  as  well  as 
considerable  overlap  among  the  grantee- 
administrators  of  the  local  projects; 
some  grantees  administer  two  of  the 
three  programs  (BCP  and  DAPP,  for 
example)  and  a  few  administer  all  three 
programs. 

Trie  overlap  among  targeted  youth 
populations  and  youth  services  grantees 
suggests  that  program  efficiency  and 
coordination  might  be  improved  by 
consolidating  the  three  programs  into 
one,  setting  up  comprehensive  youth 
services  programs  designed  to  address 
the  broad  range  of  needs  of  at-risk 
nmaway  and  homeless  youth 
populations.  An  obvious  immediate 
benefit  would  be  that  applicants 
wishing  to  provide  services  in  all  three 
areas  would  have  to  submit  only  one 
application  instead  of  the  three  now 
required. 

To  this  end  and  subject  to  the 
availability  of  funds,  ACYF  may 
consider  funding  in  FY  1996  four  to  six 
"Consolidated  Youth  Services 
Demonstration  Grants,"  each  for  a  four- 
year  project  period  and  each  at  a 
funding  level  of  $325,000  to  $400,000 
per  year.  Applicants  would  be  invited  to 
design  and,  if  successful  in  the 
competition,  to  implement  youth 
service  models  combining  featiu«s  of 
the  BCP.  the  DAPP,  and  the  TLP. 
Successful  applicants  would,  in  fact,  be 
required  to  provide  in  their  respective 
geographic  areas  the  complete  array  of 
services  mandated  for  the  three 
programs  emd  to  coordinate  these 
services  through  a  single  administration. 
In  consequence,  it  would  be  appropriate 
to  fund  these  demonstration  grants  from 
the  regular  runaway  and  homeless 
youth  appropriations  from  the  Congress. 
Each  grantee  would  document  the 
advantages  and  disadvantages  of  the 
consolidated  approach  and  would 
participate  in  a  comprehensive 
evaluation  of  the  projects. 

g.  Priorities  for  Administrative  Changes 

A  number  of  management  or 
administrative  changes  will  be 
implemented  in  the  near  future  in  order 
to  effectuate  a  more  streamlined  process 
for  soUciting  applications,  awarding 
grants  and  maintaining  reasonable 


funding  levels  for  grantee  program 
operations.  Those  changes  include  the 
following: 

•  The  Regional  Offices  have  and  will 
continue  to  play  a  significant  role  in  the 
assessment  of  grant  applications.  This 
role  includes  Regional  staff  involvement 
(1)  as  chairpersons  for  peer  review 
panels  and  (2)  in  conduct  of 
administrative  reviews  of  new  start 
applications  that  take  into  account 
knowledge  about  the  applicant's 
experience,  effectiveness,  and  potential 
and  of  the  geographic  distribution  of  the 
grantees  in  their  respective  States  and 
Regions.  Final  funding  decisions  will 
remain  the  responsibility  of  the 
Commissioner  of  the  Administration  on 
Children,  Youth  and  Families. 

•  The  Administration  on  Children 
and  FamiUes  (ACF)  will  again  change 
the  deadline  for  receipt  of  a  Runaway 
and  Homeless  Youth  grant  application 
from  the  postal  date  of  the  application 
to  the  actual  receipt  date  of  the 
application  by  ACF.  Applicants  should 
carefully  examine  receipt  dates  in  this 
annoimcement  to  assure  that  they  meet 
deadlines  in  the  manner  prescribed. 

•  Efforts  will  be  continued  to  avoid 
the  problems  of  gaps  in  financial 
support  between  the  expiration  of  one 
grant  and  the  beginning  of  a  new  grant 
for  current  grantees  that  are  successful 
in  competition. 

•  Where  possible,  FYSB  will  attempt 
to  increase  minimum  grant  funding 
levels  to  amounts  sufficient  to  support 
the  required  youth  services.  However, 
no  minimum  levels  will  be  established 
at  this  time  and  the  recommendations  of 
Regional  staff  will  be  considered  in  this 
matter.  We  suggest  that  all  appUcants 
examine  carefully  the  program 
annoimcements  to  ensiue  that  they 
request  sufficient  funds. 

The  closing  time  and  date  for  receipt 
of  comments  is  4:30  p.m.  (Eastern  Time 
Zone)  on  April  15,  1996.  Applications 
received  after  4:30  p.m.  (Eastern  Time 
Zone)  will  be  classified  as  late.  Please 
address  conunents  to:  OUvia  A.  Golden, 
Commissioner,  Administration  on 
Children,  Youth  and  Families. 
Attention:  Family  and  Youth  Services 
Bureau,  P.O.  Box  1182,  Washington, 
D.C.  20013. 

(Catalog  of  Federal  Domestic  Assistance 
Number  93.623,  Runaway  and  Homeless 
Youth  Program;  and  Number  93.550, 
Transitional  Living  Program  for  Homeless 
Youth) 

Dated:  February  6,  1996. 
Olivia  A.  Golden, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 
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New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1115(a)  of  the  Social 
Security  Act:  Decemt>er  1995  and 
January  1996 

agency:  Administration  for  Children 
and  Families,  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  months  of  December. 
1995  and  January,  1996.  It  includes  both 
those  proposals  being  considered  under 
the  standard  waiver  process  and  those 
being  considered  under  the  30  day 
process.  Federal  approval  for  the 
proposals  has  been  requested  pursuant 
to  section  1115  of  the  Social  Security 
Act.  This  notice  also  lists  proposals  that 
were  previously  submitted  and  are  still 
pending  a  decision  and  projects  that 
have  been  approved  since  December  1 , 
1995.  The  Health  Care  Financing 
Administration  is  publishing  a  separate 
notice  for  Medicaid  only  demonstration 
projects. 

Comments:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  under  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 
questions  on  the  content  of  a  project 
contact  the  State  contact  listed  for  that 
project. 

Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Aerospace  Building,  7th  Floor  West. 
Washington  EK!  20447.  Fax:  (202)  205- 
3598  Phone:  (202)  401-9220. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Section  1115  of  the  Social 
Seciuity  Act  (the  Act),  the  Secretary  of 
Health  and  Hiunan  Services  (HHS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 


Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  vdll  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16, 1995,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
announcement,  they  are  not  subject  to 
the  Federal  notice  procedures.  The 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  lists  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 

II.  Listing  of  New  and  Pending 
Proposals  for  the  Months  of  December, 
1995  and  January,  1996 

As  part  of  our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  months  of  December, 
1995  and  January,  1996. 

Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pays 
Demonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/ 1 4/94 . 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Glen  Brooks,  (916) 
657-3291. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project 
(Amendment). 


Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project  by:  exempting  certain  categories 
of  AFDC  families  from  the  State's 
benefit  cuts;  paying  the  exempt  cases 
based  on  grant  levels  in  effect  in 
California  on  November  1, 1992;  and 
renewing  the  waiver  of  the  Medicaid 
maintenance  of  effort  provision  at 
section  1902(c)(1)  of  the  Social  Security 
Act,  which  was  vacated  by  the  Ninth 
Circuit  Court  of  Appeals  in  its  decision 
in  Beno  v.  Shalala. 

Date  Received:  8/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 

Date  Received:  11/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  Florida — Family 
Responsibility  Act. 

Description:  Statewide,  would  require 
dependent  children  and  caretaker 
relatives  under  age  18  to  remain  in 
school;  pay  half  the  AFDC  benefit 
increment  for  the  first  child  conceived 
by  an  AFDC  recipient  and  provide  no 
cash  benefits  for  a  second  or  subsequent 
child;  exclude  from  the  AFDC  budget 
child  support  payments  for  children 
subject  to  the  family  cap;  require  AFDC 
recipients  not  participating  in  JOBS  or 
actively  seeking  employment  to  engage 
in  20  hours  per  week  of  community 
employment  or  work  experience. 

Date  Received:  10/4/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Sallie  P.  Linton.  (904) 
921-5572. 

Project  Title:  Georgia — Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months;  eliminate  100 
hour  employment  rule  for  eligibility 
determination  in  AFDC-UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancy  Meszaros. 
(404) 657-3608. 

Project  Title:  Hawaii — Families  Are 
Better  Together. 


Description:  Statewide,  would 
eliminate  100-hour,  attachment  to  the 
work  force,  30  day  unemployment  and 
principal  wage  earner  criteria  for 
AFDC-UP  families. 

Date  Received:  5/22/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  Murakami, 
(808) 586-5230. 

Project  Title:  Illinois — Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
require  the  establishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFDC 
and  Medicaid  eligibility  for  both  mother 
and  child;  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  from  filing  rules,  and  exempt 
Department  bom  making  protective 
payments  to  eligible  children,  when 
custodial  parent  has  not  cooperated  in 
establishing  paternity;  delegate  the 
establishment  of  paternity  in 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  title  IV-A  or 
XX. 

Date  Received:  7/18/95. 

TITLE:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Karan  D.  Maxson, 
(217)785-3300. 

Project  Title:  Indiana — Impacting 
Families  Welfare  Reform 
Demonstration — Amendments. 

Description:  Statewide,  proposes 
expansions  and  amendments  to  current 
demonstration  to  impose  a  lifetime  24- 
month  Umit  on  cash  assistance  and 
categorical  Medicaid  eligibility  (12 
months  for  resident  alien);  allow  1 
month  AFDC  credit  (to  a  maximum  of 
24  at  any  one  time)  for  each  6 
consecutive  months  full-time 
employment;  count  each  month  of 
AFIX}  receipt  from  another  state  within 
the  previous  3  years  as  1  month  against 
the  lifetime  limit;  restrict  permissible 
"specified  relatives"  for  AFDC  children 
and  minor  parents;  extend  AFDC. 
Medicaid,  and  food  stamp  fraud 
disqualification  penalties;  establish  3 
unexcused  absences  per  year  as  the 
statewide  definition  of  unacceptable 
school  attendance;  provide  a  voucher 
equal  to  50%  of  assistance  amount  for 
family  cap  child  for  goods  and  services 
related  to  child  care;  divert  AFDC  grants 
to  subsidize  child  care  costs;  establish 
an  option  for  an  employed  AFDC 
recipient  to  receive  guaranteed  child 
care  or  an  AFDC  payment  equal  to  the 
family's  benefit  before  employment; 
require  a  child's  mother  to  establish 
paternity  as  a  condition  of  eligibility  for 
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the  child  and  the  caretaker;  establish 
additional  conditions  of  eligibility  for 
AFDC;  impose  penalties  for  illegal  drug 
use;  base  CWEP  hours  on  the  combined 
value  of  AFDC  and  Medicaid  assistance; 
make  JOBS  volunteers  subject  to  the 
same  sanctions  as  mandatory 
participants;  continue  eligibihty  for 
AFDC  recipients  until  countable  income 
reaches  1 00%  of  the  federal  poverty 
guidelines;  expand  voluntary  quit 
definition  and  penalties;  impose  income 
limits  on  transitional  Medicaid  and 
child  care  and  Umit  each  to  12  months 
in  a  person's  lifetime;  with  some 
exceptions,  deny  Medicaid  under  all 
coverage  provisions  to  those  determined 
ineligible  as  a  result  of  AFDC  welfare 
reform  provisions;  restrict  Medicaid 
payments  made  to  employees  with 
employer's  health  care  benefits  to  the 
lesser  of  the  employee's  insurance 
premium  or  the  amount  the  state  would 
otherwise  pay;  and  require  minor 
parents  to  live  with  a  legally  responsible 
adult  and  coimt  the  income  and 
resources  of  non-parent  adults. 

Date  Received:  12/14/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  James  H.  Hmiu-ovich, 
(317) 232-4704. 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  Families 
Demonstration. 

Description:  Would,  after  30  months 
of  participation  in  JOBS,  make  adults 
ineligible  for  AFDC  for  3  years;  replace 
$30  and  Vs  income  disregard  with 
continuous  40%  disregard;  disregard 
limip  simi  income  and  income  and 
resources  of  children  in  school;  count 
income  and  resources  of  family 
members  who  receive  SSI;  exempt  one 
vehicle  without  regard  for  equity  value 
if  used  to  produce  income;  allow  only 
half  AFDC  benefit  increase  for  births  of 
a  second  child  to  families  where  the 
parent  is  not  working  and  eliminate 
increase  for  the  birth  of  any  child  if 
famiUes  already  have  at  least  two 
children;  eliminate  100-hour  rule  and 
work  history  requirements  for  UP  cases; 
expand  AFDC  eligibility  to  pregnant 
women  in  1st  and  2nd  trimesters; 
extend  Medicaid  transitional  benefits  to 
24  months;  eliminate  various  JOBS 
requirements,  including  those  related  to 
target  groups,  participation  rate  of  UP 
cases  and  the  20-hour  work  requirement 
limit  for  parents  with  children  under  6; 
require  school  attendance:  require 
minors  in  AFDC  and  NPA  Food  Stamps 
-  cases  to  live  with  a  guardian;  make  work 
requirements  and  penalties  in  the  AFDC 
and  Food  Stamp  programs  more 
uniform;  and  increase  sanctions  for  not 
cooperating  with  child  support 
enforcement  activities. 


Date  Received:  7/26/94. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Faith  Spencer,  (913) 
29&-0775. 

Project  Title:  Louisiana — Individual 
Responsibility  Project. 

Description:  Statewide,  would  limit 
AFDC  benefits  to  24  months  out  of  a  60 
month  period  for  able-bodied  recipients 
with  extensions  where  the  individual 
has  been  actively  seeking  employment, 
where  job  availability  is  unfavorable, 
where  the  individual  loses  a  job  for 
factors  unrelated  to  his  job  performance, 
or  where  the  individual  requires  up  to 
one  year  to  complete  employment 
related  education  or  training;  require 
each  child  to  attend  school  and  be 
immimized  or  the  child  will  be  removed 
from  the  budget  group;  and  applies  a 
full  family  sfinction  where  the  parent 
has  declined  or  refused  an  opportunity 
for  full-time  employment,  without  good 
cause. 

Date  Received:  9/22/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Sammy  Guillory, 
(504) 342-4089. 

Project  Title:  Maine — Welfare  to  Work 
Program. 

Description:  Statewide,  would  require 
caretaker  relatives  to  sign  a  family 
contract;  require  participation  in 
parenting  classes  and  health  care 
services;  provide  one-time  vendor 
payments  in  Ueu  of  AFDC  for  the 
purpose  of  obtaining/retaining 
employment;  provide  voucher  payments 
to  both  married  and  unmarried  minor 
parents;  limit  JOBS  exemptions;  expand 
eligibility  for  Transitional  Medicaid  and 
Child  Care  and  replace  sliding-scale  fees 
with  flat-rate  fees;  reduce  Transitional 
Medicaid  reporting  requirements; 
disregard  entire  value  of  one  vehicle; 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus,  a. subsidized 
employment  program,  would  cash  out 
food  stamps,  divert  AFDC  benefits  and 
pass  through  all  child  support  collected 
to  families  who  participate  in  ASPIRE- 
Plus. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Susan  Dustin,  (207) 
287-3104. 

Project  Title:  Mississippi — A  New 
Direction  Demonstration  Program — 
Amendment. 

Description:  Requests  amendments  to 
the  Work  First  Component  (operating  in 
Adams,  Harrison.  Hinds,  Jones,  Lee  and 
Washington  counties)  of  the  Mississippi 
New  Direction  Demonstration  Project 


which  would:  provide  transitional 
Medicaid  and  child  care  to  AFDC 
families  even  if  they  have  not  received 
AFDC  for  at  least  three  months:  and 
permit  JOBS  sanctions  to  be  imposed  for 
exempt  clients  that  volunteer  for  JOBS 
and  then  drop  out  without  good  cau^. 

Date  Received:  11/20/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Larry  Temple.  (601) 
359-4476. 

Project  Title:  New  Hampshire — 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  Va  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Avis  L.  Crane.  (603) 
271-4255. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  Employment 
Security  Agency  and  Family  Assistance 
Program;  require  job  search  and  other 
employment-related  activities  for  first 
26  weeks  of  receipt  followed  by  work- 
related  activities  for  26  weeks;  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements;  require  recipients 
attending  post-secondary  or  part-time 
vocational  training  to  participate  in 
work-related  activities:  eliminate  JOBS 
services  priority  for  volunteers; 
establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
based  on  activity  and  local  conditions; 
eUminate  remoteness  as  exemption  from 
JOBS;  require  non-custodial  parents  to 
participate  in  JOBS;  increase  earned 
income  disregard  to  50%;  eliminate 
AFDC-UP  eligibility  requirements;  allow 
transitional  case  management  for  up  to 
one  year;  raise  resource  limit  to  $2,000 
and  exclude  one  vehicle  and  life 
insurance  policies;  pass  through  child 
support  directly  to  family;  take  SSI 
income  into  account  in  determining 
eligibility/payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  from  JOBS  only  during 
third  trimester;  for  minor  parents  cases, 
include  in  assistance  unit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 


families  with  employment-related 
barriers;  allow  State  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement; 
eliminate  ceiling  on  At  Risk  Child  Care 
funds;  provide  that  FFP  for  AFDC  not  be 
reduced  during  life  of  demonstration; 
fund  computer  system  modifications  at 
80%  FFP;  require  pregnant  recipients  to 
cooperate  with  child  support;  require 
that  AFDC  apply  for  Medicaid  as  a  unit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFDC  for  3  of 
last  6  months  in  order  to  receive 
tremsitional  Medicaid;  and  allow  State 
to  require  that  some  individuals  be 
assigned  to  a  managed  care  program; 
substitute  outcome  measures  for  JOBS 
participation  rates;  change  participation 
requirements  for  parents  with  children 
under  6,  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  with 
child  support;  exempt  individuals  with 
significant  employment  barriers  from 
JOBS;  treat  lump  sum  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivers. 

Date  Received:  9/18/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program. 

Description:  In  three  pilot  sites,  would 
require  work  after  6  months  of  AFDC 
receipt;  eliminate  the  exemption  from 
JOBS  for  women  in  the  second  trimester 
of  pregnancy;  eliminate  the  JOBS 
exemption  for  caretaker  of  a  child  under 
3  but  not  less  than  1  year  of  age;  replace 
die  earned  income  disregard  of  $90  and 
$30  and  Vs  with  a  50%  disregard  which 
is  not  time-limited;  raise  the  resource, 
limit  for  recipients  to  $2,000;  disregard 
full  value  of  one  vehicle  per  adult  for 
applicants  and  recipients;  apply  a  full 
family  sanction  voluntarily  quitting  a 
job  or  refusing  to  accept  a  job;  apply  a 
sanction  of  reducing  the  payment 
standard  by  30%  for  one  month  for 
failure  to  comply  with  JOBS  in  the  first 
instance,  by  60%  in  the  second  instance 
for  one  month,  and  in  the  third  instance 
apply  a  full-family  sanction  for  three 
months  or  until  compliance;  and  require 
non-custodial  parents  to  participate  in 
JOBS. 

Date  Received:  10/6/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(60."fl  271-4442. 

Project  Title:  North  CaroUna— Work 
First  Program. 


Description:  Statewide  would 
eliminate  increase  in  AFDC  benefits 
resulting  from  a  birth  of  a  child,  limit 
JOBS  exemptions,  require  a  self- 
sufficiency  contract,  and  limit  AFDC 
receipt  to  24  cumulative  months. 
Families  who  reach  the  time  limit  could 
not  reapply  for  3  years.  The  contract 
would  require:  cooperation  with  child 
support;  child  immunizations  and 
medical  check-ups;  school  attendance; 
and  that  teen  parents  live  with  a  parent/ 
adult  and  graduate  from  high  school. 
Failure  to  sign  the  contract  would  result 
in  denial  of  the  AFDC  application. 
Failure  to  comply  would  result  in  the 
loss  of  the  adult's  AFEXD  benefits  and 
(starting  with  the  second  sanction) 
Medicaid  coverage  for  a  minimum  of:  3 
months  for  the  first  sanction,  3  months 
for  the  second,  6  months  for  the  third, 
and  3  years  for  the  fourth.  The  State 
would  offer  new  applicants  a  one-time 
payment  in  lieu  of  AFDC;  expand 
AFDC-UP  eligibility;  raise  the  resource 
limit  to  $3,000  and  the  vehicle  asset 
limit  to  $5,000  for  AFDC  and  Food 
Stamps;  and  provide  for  automatic  food 
stamps  eligibility  for  AFDC-eligible 
families. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kevin  Fitzgerald, 
(919)  733-3055. 

Project  Title:  North  Carolina — 
Cabarrus  County  Work  Over  Welfare 
Demonstration  Project. 

Description:  In  Cabarrus  County, 
would  require  AFDC  and  Food  Stamps 
applicants  and  recipients,  with 
exemptions,  to  sign  an  agreement  to 
participate  in  employment  and  training 
for  up  to  40  hours  per  week;  would 
divert  AFDC  and  Food  Stamps  benefits 
to  private  employers  to  supplement 
wages;  and  would  disregard  those  wages 
for  AFDC,  Food  Stamps,  and  Medicaid 
eligibility  (for  NPA  participants).  Also, 
would  extend  the  $30  and  V3  disregard 
to  2  years  for  unsubsidized  earnings. 
Individuals  who  do  not  comply  would 
be  denied  AFDC,  Food  Stamps,  and 
Medicaid  (unless  pregnant)  according  to 
the  following  schedule:  first,  until 
compliance;  second:  for  a  minimum  of 
4  months;  and  third  and  subsequently: 
for  a  minimum  of  8  months.  Adults  who 
do  not  sign  an  agreement  would  be 
denied  AFDC,  Food  Stamps,  and 
Medicaid  (unless  pregnant)  until  they 
sign.. 

Date  Received:  10/5/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Kevin  Fitzgerald, 
(919)  733-3055. 

Project  Title:  Ohio— Ohio  First. 


Description:  Statewide,  would  replace 
current  earned  income  disregards  with 
$250  and  Vz  for  twelve  months  for 
recipients;  eliminate  the  work  history 
requirement  for  married  parents  in 
AFDC-UP  cases;  eliminate  100-hour 
rule  for  AFDC-UP;  disregard  of 
stepparent  income  for  four  months; 
increase  the  vehicle  asset  limit;  use 
established  vacancies  for  subsidized 
employment  slots;  require  applicant  job 
search  as  a  condition  of  family 
eligibility;  maintain  food  stamp  benefit 
levels  when  the  AFDC  benefit  is 
reduced  as  a  result  of  sanction;  impose 
progressive  sanctions  for 
noncomplieince  with  JOBS  leading  to 
whole  family  sanctions;  establish  that 
failure  to  comply  with  JOBS  equates  to 
failure  to  comply  with  work  program 
requirements  under  the  Food  Stamp 
Program;  limit  AFDC  eligibility  to  36 
months  out  of  any  60  month  period, 
unless  exempt;  allow  the  IV-D  agency  to 
determine  good  cause  for 
noncooperation  with  Child  Support 
Enforcement;  change  penalty  for  failure 
to  cooperate  with  Child  Support 
provisions  to  include  a  whole  family 
sanction  if  the  failure  continues  for  two 
years;  change  penalty  for  fraud  to 
include  ineligibility  for  all  assistance 
unit  members  until  payments  received 
fraudulently  have  been  repaid;  require 
development  and  signing  of  a  self- 
sufficiency  contract  as  a  condition  of 
eligibility  for  the  assistance  unit;  require 
pregnant  women  receiving  Medicaid  to 
participate  in  substance  abuse  screening 
as  part  of  prenatal  care;  implement 
sanctions  for  failure  to  cooperate  with 
substance  abuse  screening  leading  to 
whole  family  sanctions. 

Date  Received:  10/27/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Joel  Rabb,  (614)  466- 
3196. 

Project  Title:  Oklahoma— Welfare 
Self-Sufficiency  Initiative. 

Description :\n  four  pilots  conducted 
in  five  counties  each,  would  (1)  extend 
transitional  child  care  to  up  to  24 
months;  (2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  (3)  not  increase  APT)C  benefits 
after  birth  of  additional  riiildren.  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
h§ve  been  received  until  the  child  is 
two  years  old;  and  (4)  pay  lesser  of 
AFDC  benefit  or  previous  state  of 
residence  or  Oklahoma's  for  1 2  months 
for  new  residents. 
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Date  Received:  10/27/95. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Raymond  Haddock, 
(405) 521-3076. 
Project  Title:  Oregon — Oregon  Option. 
Description:  As  a  statewide  project, 
would  incorporate  waivers  already 
approved  in  1992  for  JOBS  Welfare 
Program  and  in  1994  for  the  JOBS  Plus 
Demonstration  with  previously  pending 
waiver  requests  to  increase  vehicle  asset 
limit  and  extend  transitional  child  care. 
Requests  guaranteed  level  of  federal 
funding,  with  funds  not  used  for 
benefits  to  be  used  for  other  community 
support  or  prevention  programs.  Also 
would,  with  some  exceptions,  limit 
receipt  of  AFDC  benefits  to  no  more 
than  24  out  of  84  months  for  famiUes 
with  employable  parents;  allow  case 
manager  to  determine  JOBS  exemptions 
on  an  individual  basis;  eliminate  the 
time  restrictions  on  job  search;  impose 
progressive  sanctions,  leading  to  full- 
family  ineUgibility,  for  non-comphance 
with  JOBS;  require  ineUgible  alien 
parents  of  AFDC  children  to  participate 
in  JOBS;  require  counsehng  for 
recipients  with  substance  ^abuse 
problems;  require  teen  parents  to  live  in 
an  adult-supervised  setting;  discontinue 
the  AFDC-UP  program  from  June 
through  September  each  year  and 
eliminate  the  100-hour  rule  and  work 
history  requirements;  increase  asset 
limit  to  $2,500  for  non-JOBS 
participants  and  $10,000  for  JOBS 
participants,  and  treat  lim:ip-sum 
payments  as  an  asset;  require  annual 
AFDC  eligibility  redeterminations; 
modify  the  rules  for  potential  liability 
under  Electronic  Benefit  Transfer. 
Date  Received:  7/10/95. 
Type:  AFDC/Medicaid. 
Current  Status:  Pending. 
Contact  Person:  Jim  Neely.  (503)  945- 
5607. 

Project  Title:  Oregon— Expansion  of 
the  Transitional  Child  Care  Program. 

Description:  Provide  transitional  child 
care  benefits  without  regard  to  months 
of  prior  receipt  of  AFDC  and  provide 
benefits  for  24  months. 
Date  Received:  8/8/94. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Jim  Neely.  (503)  945- 
5607. 

Project  Title:  Oregon — Increased 
AFDC  Motor  Vehicle  Limit. 

Description:  Would  increase 
automobile  asset  limit  to  $9000. 
Date  Received:  11/1 2/93 .  « 

Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Jim  Neely.  (503)  945- 
5607. 


Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility.. 
Date  Received:  9/ \2/9A. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Patricia  H.  O'Neal. 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide;  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accoimts  earmarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts.. 
Date  Received:  12/29/94. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  South  Carolina— Family 
Independence  Program. 

Description:  Statewide,  would,  with 
exceptions,  time  limit  AFDC  benefits  to 
families  with  able  bodied  adults  to  24 
months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifetime; 
eliminate  increase  in  AFDC  benefit 
resulting  from  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  benefits  to 
such  children  in  the  form  of  vouchers 
for  goods  and  services  permitting  child's 
mother  to  participate  in  education, 
training,  and  employment-related 
activities;  eliminate  deprivation 
requirements,  principal  earner 
provisions,  work  history  requirements, 
and  100-hour  rule  for  AFDC-UP; 
increase  AFDC  resource  limit  to  $2,500 
and  disregard  as  resources  one  vehicle 
with  a  market  value  up  to  $10,000.  the 
balance  in  an  Individual  Development 
Account  (IDA)  up  to  $10,000.  and  the 
cash  value  of  life  insurance;  disregard 
from  income  up  to  $10,000  in  lump  sum 
payments  deposited  in  an  IDA  within  30 
days  of  receipt,  earned  income  of 
children  attending  school,  and  interest 
and  dividend  income  up  to  $400; 
require  participation  in  a  family  skills 
training  program;  require  certain  AFDC 
recipients  to  submit  to  random  drug 
tests  and/ or  participate  in  alcohol  or 
drug  treatment;  require  children  to 
attend  school;  increase  amount  of  child 
support  passed  through  to  AFDC 
recipients;  require  more  extensive 
information  for  child  support 
enforcement  purposes;  modify  JOBS 
exemptions  and  good  cause  criteria,  and 
increase  sanctions  for  non-compliance; 
make  job  search  a  condition  of 
eligibility;  allow  non-custodial  parents 
of  AFDC  children  to  participate  in  JOBS 


pay  transitional  grant  equaling  3  percent 
of  the  maximum  family  grant  following 
employment;  and  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  from  the  date  of  employment  for 
cases  previously  closed  due  to  time 
limit. 
Date  Received:  6/12/95. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Linda  Martin  (804) 
737-6010. 

Project  Title:  Texas — Achieving 
Change  for  Texans. 

Description:  Statewide,  would 
implement  requirement  for  a  personal 
responsibility  agreement  which 
addresses  issues  such  as  child  support 
cooperation,  early  medical  screening  for 
children,  work  requirements,  drug  and 
alcohol  abuse,  school  attendance,  and 
parenting  skills  training;  would  limit 
the  caretaker  exemption  from 
employment  services,  disregard  the 
earned  income  and  resources  from 
earnings  of  a  child,  set  resource  limits 
which  promote  independence  from 
AFDC.  eliminate  work  history  and  100- 
hour  rules  for  otherwise  eligible  two- 
parent  families.  In  Bexar  County  would 
time-limit  AFDC  benefits  to  12.  24.  and 
36  months  depending  on  education  and 
job  experience,  with  extensions  of  the 
time-limit  based  on  severe  personal 
hardship,  or  in  cases  where  the  State 
could  not  provide  supportive  services, 
or  the  where  the  local  economy  was  in 
such  state  that  the  recipient  could  not 
reasonably  be  expected  to  find 
employment,  if  State  funds  are  available 
to  continue  assistance.  Transitional 
Medicaid  and  child  care  services  would 
be  provided  to  individuals  who  exhaust 
their  time-limited  cash  benefits.  In  two 
metropolitan  statistical  areas  establish 
Individual  Development  Accounts  to 
promote  the  transition  to  independence 
from  AFDC.  through  allowable  account 
deductions  for  education,  business  start- 
up costs  and  the  like.  In  Fort  Bend 
County  would  allow  at  recipient  option, 
one-time  AFDC  cash  emergency 
assistance  payments  of  $1,000  in  lieu  of 
ongoing  regular  AFDC  payments  with 
prohibition  from  applying  for  regular 
AFDC  for  a  period  of  12  months  from 
date  of  receipt.  In  Dallas-Fort  Worth 
would  require  electronic  imaging 
(fingerprinting  combined  with 
photographic  identification). 
Date  Received:  10/6/95. 
Title:  AFDC/Medicaid. 
Current  Status:  Pending. 
Contact  Person:  Kent  Gummerman. 
(512) 438-3743. 
Project  Title:  Utah— Untitled.      * 
Description:  Statewide,  would 
;    exclude  the  value  of  a  vehicle  for  AFDC 


recipient  families,  including  those  also 
receiving  Food  Stamps.  Would  not 
apply  to  initial  eUgibility  determination. 

Date  Received:  10/3/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bill  Biggs,  (801)  538- 
4337. 

III.  Listing  of  Approved  Proposals  Since 
December  1,  1995 

Project  Title:  California — School 
Attendance  Demonstration  Project. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  Connecticut — Reach  for 
Jobs  First  (a  modification  of  previously 
approved  Fair  Chance  Demonstration). 

Contact  Person:  Nancy  Wiggett.  (203) 
424-5329. 

rV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFDC/Medicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
Families  (ACF)  at  the  address  listed 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  listed  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93562;  Assistance  Payments — 
Research) 

Dated:  February  7, 1996. 
Karl  Koerper, 

Director.  Division  of  Economic  Independence, 
Office  of  Planning,  Research  and  Evaluation. 
(FR  Doc.  96-3300  Filed  2-13-96;  8:45  ami 
BILUNG  CODE  4184-01-P 


Centers  for  Disease  Control  and 
Prevention 

CDC  WONDER  Information  Systems 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  three  CDC  WONDER 
information  systems,  effective  February 
15.  1996.  This  notice  is  in  compliance 
with  0MB  Circular  A-130  Transmittal 
2,  Management  of  Federal  Information 
Resources  to  provide  adequate  notice 
when  Initiating,  substantially 
modifying,  or  terminating  significant 
information  dissemination  products. 
EFFECTIVE  DATE:  February  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  Wylie,  Assistant  Chief,  Public 
Health  Information  Systems  Branch. 
Information  Resources  Management 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC).  4770  Buford 
Highway,  NE.,  Mailstop  F-51,  Atlanta, 


Georgia  30341-3724.  telephone  (770) 
488-7510. 

SUPPLEMENTARY  INFORMATION:  (1)  "CDC 
WONDER  for  the  PC  "  is  a 
microcomputer-based  information  and 
conununications  system  that  provides 
menu-driven  access  to  more  than  25 
public  health  databases,  including  data 
on  mortality,  morbidity, 
hospitalizations,  and  documents  on 
CDC  health  policies.  A  microcomputer 
and  modem  are  required.  Software  and 
manuals  may  be  ordered  from  USD. 
2075  A  West  Park  Place.  Stone 
Mountain.  Georgia  30087.  telephone 
(770)  469-4098.  fax  (770)  469-0681.  To 
order  product  literature  and  registration 
forms  telephone  (770)  469-0503.  The 
full  package  WONDER  User  ID. 
software,  and  manual  costs  $50.00 
(product  number:  USDCDCWS); 
documentation  only  is  $25.00  (product 
number:  USDCDCMO);  a  user  account 
(ID  and  Password)  only  is  $23.00 
(product  number:  USDCDCUA); 
diskettes  only  are  $10.00  (product 
number:  USEX:DCD0).  The  training 
video  "Cafe  WONDER  "  costs  $19.95 
(product  number:  USDCDCV). 

Employees  of  State  and  local  health 
departments  may  obtain  User  ID's  only 
free  of  charge.  State/local  health 
department  employees  should  mail  a 
completed  CDC  WONDER  user 
registration  form  along  with  a  letter  on 
official  health  department  stationery  to 
CDC  WONDER  User  Support.  4770 
Buford  Highway,  Mailstop  F-51, 
Atlanta.  Georgia  30341.  The  letter 
should  state  that,  as  an  employee  of  the 
health  department,  individuals  are 
requesting  that  CDC  provide  a  CDC 
WONDER  User  ID  at  no  charge.  Note:  (1) 
faxed  letters  cannot  be  accepted;  and  (2) 
no  software  will  accompany  these  User 
IDs.  Health  department  staff  who 
receive  a  User  ID  in  this  way  will  need 
to  acquire  a  copy  of  the  WONDER 
software  and  documentation  from  a 
colleague,  or  by  purchasing  them  from 
USD. 

(2)  "CDC  WONDER  on  the  Web"  is  an 
Internet  information  system  that 
provides  menu-driven  access  to  more 
than  25  public  health  databases, 
including  data  on  mortality,  morbidity, 
hospitalizations,  and  documents  on 
CDC  health  policies.  It  may  be  accessed 
at  http://wonder.cdc.gov.  A  Web 
browser  and  access  to  the  Internet  is 
required.  There  are  no  user  fees. 

(3)  "The  CDC  Prevention  Guidelines 
on  CD-ROM"  is  a  compact  disk  that 
provides  rapid  access  to  one  of  the 
databases  in  CDC  WONDER  on  the  Web. 
This  database  contains  more  than  400 
documents  containing  authoritative 
recommendations  from  CDC  on  a  wide 


variety  of  public  health  topics.  The 
documents  range  in  length  from  a  few 
pages  to  several  hundred.  The  CD  may 
be  ordered  for  $49.95  from  USD.  2075 
A  West  Park  Place,  Stone  Mountain. 
Georgia  30087,  telephone  (770)  469- 
4098;  fax  (770)  469M)681. 

Dated:  February  8. 1996. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-3260  Filed  2-13-96;  8:45  am) 

BILUNG  CODE  416»-1»-P 


Clinical  Laboratory  lmprovenr>ent 
Advisory  Committee  (CUAC),  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee. 

Times  and  Dates:  2-5  p.m..  March  5. 1996; 
8  a.m.-4:30  p.m..  March  6. 1996. 

Place:  CDC.  Auditorium  B.  Building  2. 
1600  Clifton  Road,  NE.  Atlanta.  Georgia 
30333. 

Status:  0|)en  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  scienti^c  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Human  Services,  the  Assistant  Secretary  for 
.  Health,  and  the  Director,  CDC.  regarding  the 
need  for,  and  the  nature  of.  revisions  to  the 
standards  under  which  clinical  laboratories 
are  regulated;  the  impact  of  proposed 
revisions  to  the  standards:  and  the 
modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  To  Be  Discussed:  The  agenda  will 
include  an  orientation  for  new  members 
regarding  the  roles  and  responsibilities  of  an 
advisory  committee  member,  a  CDC  update 
on  the  status  of  the  publication  of  proposed 
rules  for  cytology,  Accurate  and  Precise 
Technology,  and  waiver,  a  Health  Care 
Financing  Administration  update  on 
implementation  of  the  Clinical  Laboratory 
Improvement  Amendments;  a  Federal  Drug 
Administration  update:  and  presentations  on 
the  use  of  automated  cytology  instruments. 

Demonstrations  will  be  provided  of 
computer-based  cj-tology  proficiency  testing 
(PT)  developed  in  cooperative  agreement 
with  CDC.  A  major  imp>ediment  in  making 
c)'tolog>'  PT  available  on  a  national  basis  has 
been  and  continues  to  be  the  difficult>'  in 
obtaining  a  sufficient  number  of  properly 
referenced  glass  slides.  Computer-based 
programs  offer  the  advantage  of  providing  for 
the  accumulation  and  assembly  of  sufficient 
numbers  of  well-documented,  referenced 
cytology  preparations  that  can  be  used  for 
testing  individuals  in  a  consistent  and 
uniform  manner.  In  December  1993,  the 
CLIAC  recommended  that  studies  be 
conducted  to  evaluate  the  effectiveness  of 
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both  glass  slide  PT  programs  and  programs 
employing  alternative  media,  including 
computer-based  PT  programs. 

OJAC  solicits  oral  and  written  testimony 
on  the  use  of  computer-based  cytology  PT 
programs.  Requests  to  make  an  oral 
presentation  should  be  submitted  in  writing 
to  the  contact  person  listed  below  by  close 
of  business.  March  1. 1996.  Written 
comments  should  not  exceed  five  single- 
spaced,  typed  pages  in  length  and  should  be 
received  by  the  contact  person  listed  below 
by  close  of  business.  February  29.  1996. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

For  Further  Information  Contact: 
John  C.  Ridderhof,  Dr.  P.H.,  Division  of 
Laboratory  Systems.  Public  Health 
Practice  Program  Office.  CDC.  4770 
Buford  Highway,  NE..  Mailstop  G-25, 
Atlanta,  Georgia  30341-3724,  telephone 
(770)  488-7660,  Fax (770)  488-7663. 

Dated:  February  8, 1996. 
Carolyn  ].  Russell, 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Flrevention. 
IFR  Doc.  96-3244  Filed  2-13-96;  8:45  am) 

BILUNO  COOE  41S3-1S-M 


Food  and  Drug  Administration 
[Docket  No.  91 N-0428] 

Briefing  Document  for  Biotogicai 
Response  Modifiers  Advisory 
Committee;  Avaiiabiiity 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Addendum  to  the  Points  to  Consider 
on  Human  Somatic  Cell  and  Gene 
Therapy  (1991)."  This  draft  addendum 
is  being  made  available  as  briefing 
material  for  the  February  1996 
Biological  Response  Modifiers  Advisory 
Committee  meeting.  This  action  is  being 
taken  to  ensure  that  all  interested 
parties  are  aware  of  the  information  in 
the  document  that  will  be  the  subject  of 
the  committee's  discussion. 
DATES:  Written  comments  by  March  28. 
1996. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  Points  to 
Consider  (PTC)  addendum  to  the 
Division  of  Congressional  and  Public 
Affairs  (HFM-11),  Center  for  Biologies 
Evaluation  and  Research  (CBER).  Food 
and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448.  Send  one  self-addressed  adhesive 
label  to  assist  that  office  in  processing 
your  requests.  The  document  may  also 


be  obtained  by  mail,  or  FAX  by  calling 
the  CBER  Voice  hifonnation  System  at 
1-800-835-4709. 

Persons  with  access  to  the  INTERNET 
may  obtain  the  document  in  several 
ways.  Users  of  "Web  Browser"  software, 
such  as  Mosaic,  Netscape,  or  Microsoft 
Internet  Explorer  may  obtain  this 
document  via  the  World  Wide  Web  by 
using  the  following  Uniform  Resource 
Locators: 

http://www.fda.gov/cber/cberftp.html 
ftp://ftp.fda.gov/CBER/ 

The  docimient  may  also  be  obtained 
via  File  Transfer  Protocol  (FTP). 
Requesters  should  connect  to  FDA's 
FTP  Server,  FTP.FDA.GOV 
(192.73.61.21).  CBER  documents  are 
maintained  in  a  subdirectory  called 
"CBER"  on  the  server.  Logins  with  the 
user  name  of  anonymous  are  permitted, 
and  the  user's  e-mail  address  should  be 
sent  as  the  password.  The  "READ.ME" 
file  in  that  subdirectory  describes  the 
available  documents  which  may  be 
available  as  an  ASCn  text  file  (VTXT), 
or  a  WordPerfect  5.1  or  6.x  document 
(*.w51,wp6),  or  both.  Finally,  the 
document  can  be  obtained  by  "bounce- 
back  e-mail".  A  message  should  be  sent 
to:  "GTSA@A1.CBER.FDA.GOV". 

Submit  written  comments  on  the  draft 
PTC  addendiun  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  itt  brackets  in  the 
heading  of  this  docimient.  A  copy  of  the 
draft  PTC  addendum  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  L.  Epstein.  Center  for  Biologies 
Evaluation  and  Research  (HFM-521), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-827-0450. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
aimouncing  the  availability  of  briefing 
material  being  supplied  to  the  advisory 
committee  as  background  information 
for  the  meeting.  The  draft  PTC 
addendum  is  being  made  available  as 
briefing  material  prior  to  the  advisory 
committee  meeting  to  ensure  that  all 
interested  parties  have  an  opportunity 
to  obtain  and  review  the  material  in 
advance  of  the  meeting.  A  notice 
announcing  the  February  1996 
Biological  Response  Modifiers  Advisory 
Committee  meeting  and  agenda  was 


published  in  the  Federal  Register  of 
January  31.  1996  (61  FR  3427  at  3428). 
In  the  Federal  Register  of  November 
29,  1991  (56  FR  61022),  FDA  announced 
the  availability  of  a  draft  PTC  document 
entitled  "Points  To  Consider  in  Human 
Somatic  Cell  Therapy  and  Gene 
Therapy."  At  that  Ume,  most  gene 
therapy  proposals  involved  ex  vivo  use 
of  retroviral  vectors  to  transduce 
cultured  cells,  which  were  then 
administered  to  patients.  Since  that 
time,  the  range  of  proposals  has 
expanded  to  include  additional  classes 
of  vectors  and  also  the  in  vivo  use  of 
vectors  (direct  vector  administration  to 
patients).  Accordingly,  FDA  has  drafted 
an  addendum  to  the  1991  PTC  in 
Human  Somatic  Cell  and  Gene  Therapy 
that  includes  current  information 
regarding  the  production,  testing,  and 
administration  of  recombinant  vectors 
for  gene  therapy.  Prior  to  making  a  draft 
PTC  addendum  available  for  industry 
use,  FDA  is  presenting  the  issues 
discussed  in  the  dociunent  at  the  next 
advisory  committee  meeting. 

As  with  other  PTC  dociunents,  FDA 
does  not  intend  the  draft  PTC 
addendum  to  be  all-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The  draft 
PTC  addendimi  is  intended  to  provide 
information  and  does  not  set  forth 
requirements.  FDA  anticipates  that 
manufacturers  and  other  interested 
parties  may  develop  alternative  methods 
and  procedures,  and  discuss  them  with 
FDA.  FDA  recognizes  that  advances  will 
continue  in  the  area  of  somatic  cell  and 
gene  therapy,  and  FDA  intends  to 
update  and  revise  the  document  in 
order  to  improve  its  usefulness.  The 
draft  PTC  addendum  does  not  bind  FDA 
and  does  not  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
person,  but  is  intended  merely  for 
guidance. 

Comments  received  from  the  meeting 
and  comments  submitted  to  the  Dockets 
Management  Branch  will  be  considered 
in  determining  whether  revision  of  the 
draft  PTC  addendum  is  warranted.  At  a 
later  date  after  the  meeting,  a  Federal 
Register  notice  will  be  published  to 
announce  the  availability  of  the  PTC 
addendum  for  industry  use.  The  PTC 
addendum  will  provide  CBER's  current 
thinking  regarding  issues  related  to  gene 
therapy. 

The  briefing  document  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  February  8, 1996. 
WiUiam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
[FR  Doc.  96-3322  Filed  2-9-96;  3:00  pm] 

BtLUNG  CODE  4160-01-F 

[Docket  No.  96G-0035] 

Solvay  Enzymes,  Inc.;  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  aimoimcing 

that  Solvay  Enzymes,  Inc.,  has  filed  a 

petition  (GRASP  6G0420)  proposing  to 

affirm  that  the  use  of  dextranase  enzyme 

preparation  derived  from  Chaetomium 

gracile  is  generally  recognized  as  safe 

(GRAS)  in  cane  and  beet  sugar 

processing. 

DATES:  Written  comments  by  April  29, 

1996. 

ADDRESSES:  Submit  written  comments 

to  the  Dockets  Management  Branch 

(HFA-305),  Food  and  Drug 

Administration,  12420  Parklawn  Dr., 

rm.  1-23.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  D.  Peiperl,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS- 

217),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 

202-418-3077. 

SUPPLEMENTARY  INFORMATION:  Under  the 

Federal  Food,  Drug,  and  Cosmetic  Act 

(sees.  201(s)  and  409(b)(5)  (21  U.S.C. 

321(s)  and  348(b)(5))  and  the  regulations 

for  affirmation  of  GRAS  status  in 

§  170.35  (21  CFR  170.35),  notice  is  given 

that  Solvay  Enzymes,  Inc., 

c/o  1001  G  St.  NW.  suite  500  West. 

Washington,  DC  20001.  has  filed  a 

petition  (GRASP  6G0420)  proposing  that 

dextranase  enzyme  preparation  derived 

ft'om  Chaetomium  gracile  be  affirmed  as 

GRAS  for  use  in  cane  and  beet  sugar 

processing. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§170.30  (21 
CFR  170.30)  and  170.35  is  filed  by  the 
agency.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  GRAS  affirmation. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
April  29,  1996,  review  the  petition  and 
file  comments  with  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  should  be 
filed  and  should  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Comments 
should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  GRAS  for  the  proposed  use.  In 
addition,  consistent  with  the  regulations 
promulgated  under  the  National 
Environmental  Policy  Act  (40  CFR 
1501.4(b)),  the  agency  encourages  public 
participation  by  review  of  and  comment 
on  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (including  the  enviromnental 
assessment)  and  received  comments 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  29,  1996. 
Alan  M.  Rulis,       ^ 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 

[FR  Doc.  96-3324  Filed  2-13-96:  8:45  am] 

BILLING  COOE  4160-01-F 


Agency  for  Toxic  Substances  and 
Disease  Registry   . 

[ATSDR-104] 

Quarterly  Public  Health  Assessments 
Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  is  a  quarterly 
announcement  which  contains  the 
following:  A  list  of  sites  for  which 
ATSDR  has  completed  pubUc  health 
assessments,  or  issued  an  addendiun  to 
a  previously  completed  public  health 
assessment,  during  the  period  July- 
September  1995.  This  list  includes  sites 
that  are  on,  or  proposed  for  inclusion 
on,  the  National  Priorities  List  (NPL). 
and  non-NPL  sites  for  which  ATSDR 
has  prepared  a  public  health 
assessment,  and  a  site  for  which  an 
assessment  was  prepared  in  response  to 
a  request  from  the  public. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  WiUiams.  P.E..  DEE.  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road.  NE.,  Mailstop  E-32, 
Atlanta.  Georgia  30333.  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  and  public  health 
assessments  with  addenda  was 
published  in  the  Federal  Register  on 
October  30,  1995  [60  FR  55271).  The 
quarterly  aimouncement  is  the 
responsibility  of  ATSDR  under  the 
regulation,  Public  Health  Assessments 
and  Health  Ejects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  [42 
CFR  Part  90].  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
public  health  assessments  imder  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C. 
9604(i)]. 

Availability 

The  completed  public  health 
assessments  are  available  for  public 
inspection  at  the  Division  of  Health 
Assessment  and  Consultation,  Agency 
for  Toxic  Substances  and  Disease 
Registry.  Building  33.  Executive  Park 
Drive.  Atlanta,  Georgia  (not  a  maiUng 
address),  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  legal 
hohdays.  The  completed  public  health 
assessments  are  also  available  by  mail 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
orby  telephone  at  (703)487-4650.  A     . 
charge  is  applied  by  NTIS  for  these 
public  health  assessments.  The  NTIS 
order  numbers  are  listed  in  parentheses 
following  the  site  name. 

Public  Health  Assessments  or 
Addendum  Completed  or  Issued 

Between  )uly  1,  1995,  and  September 
30,  1995,  public  health  assessments 
were  issued  for  the  sites  listed  below: 

NPL  Sites 

Connecticut 

Linemaster  Switch  Corporation — 
Woodstock— (PB95-270468) 

Illinois 

Acme  Solvent  Reclaiming 

Incorporated — Winnebago — (PB95- 

261293) 
Belvidere  Municipal  Landfill  #1 — 

Belvidere— {PB95-260790) 
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Ilada  Energy  Company — East  Cape 

Girardeau— (PB95-'260782) 
Pagel's  Pit— Rockford—{PB95-26 1202) 
Tri-County  Landfill  Waste  Management 

of  Illinois— South  Elgin— (PB95- 

263372) 

Massachusetts 

Blackburn  and  Union  Privileges — 

Walpole— (PB96-1 00870) 
Siliesim  Chemical  Corporation — 

Lowell— {PB95-263182) 

Michigan 

American  Anodco  Incorporated — 

Ionia— {PB95-267571) 
Ionia  City  Landfill— Ionia— {PB95- 

267647) 
Ossineke  Groundwater  Contamination — 

Ossineke— (PB95-270641) 
Packaging  Corporation  of  America — 

Filer  City— (PB95-27 1508) 

New  Jersey 

JIS  Landfill— South  Brunswick— (PB95- 

263364) 
Montclair/West  Orange  Radiiun  Site — 

Montclair/West  Orange— (PB95- 

256327) 

New  York 

Onondaga  Lake — Syracuse — {PB95- 
249736) 

Ohio 

Chem-Dyme  Corporation — Hamilton — 
(PB95-270583) 

Oregon 

East  Muknomah  County  Groundwater 
Contamination — Gresham — (PB95- 
239570) 

South  Carolina 

Palmetto  Recycling.  Incorporated — 

Columbia— {PB95-270948) 
Rochester  Property — Traveler's  Rest — 

(PB95-270823) 

Texas 

Alcoa  (Point  Comfort)/Lavaca  Bay — 
Point  Comfort— (PB95-263380) 

RSR  Corporation— Dallas— (PB95- 
262499) 


Washington 

Boomsnub/Airco — Vancouver — (PB95- 

249728) 
Commencement  Bay.  South  Tacoma 

Field  (a/k/a  Commencement  Bay, 

South  Tacoma  Channel) — Tacoma — 

(PB95-2  70591) 

Wisconsin 

Sauk  County  Landfill — Excelsior — 
(PB95-274486) 

Non-NPL  Petitioned  Site 

Arizona 

Phelps  Dodge  Corporation  Douglas 
Reduction  Works— Douglas— (PB95- 
274783) 

Dated:  February  8, 1996. 
Qaire  V.  Broome, 

Deputy  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registiy. 

[PR  Doc.  96-3261  Filed  2-13-96;  8:45  am] 

MLUNO  CODE  4ie3-70-f> 


Health  Resources  and  Services 
Administration 

Proposed  Coiiection:  Comment 
Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  pubUc  comment  on 
proposed  data  collection  projects,  the 
Health  Resources  and  Services 
Administration  (HRSA)  will  publish 
periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  HRSA 
Reports  Clearance  Officer  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

1.  Evaluation  of  the  Ryan  White  HIV/ 
AIDS  Dental  Reimbursement  Program — 
Title  776(b)  of  the  PubUc  Health  Service 
Act  authorizes  the  Secretary  to  make 
grants  to  assist  accredited  dental  schools 
and  post-doctoral  dental  programs  to 
meet  uncompensated  costs  for  providing 
oral  health  care  to  HIV  infected 
individuals.  A  survey  will  be  conducted 
to  determine  the  effect  this 
reimbursement  program  has  had  on  the 
conduct  of  HIV/AIDS  education  and 
services  within  institutions  and  their 
graduates  receiving  these  funds.  The 
survey  will  assess  the  effect  the  Program 
has  had  on  (1)  the  suppori  and 
commitment  of  institutions  to  HTV/AIDS 
education  and  the  provision  of  care;  (2) 
the  scope,  content  and  conduct  of  HIV/ 
AIDS  education  in  participating 
institutions,  (3)  increasing  the  access  to 
oral  health  care  by  HFV/AIDS  patients; 
and  (4)  improving  the  integration  of  oral 
health  care  with  health  care  and  long- 
term  HTV/AIDS  case  management  under 
other  components  of  the  Ryan  White 
Act.  The  survey  will  compare  dental 
schools  and  hospitals  awarded  Ryan 
White  HTV/AIDS  dental  reimbursement 
monies  with  eligible  institutions  which 
did  not  participate  in  the 
reimbursement  program.  An  initial 
telephone  interview  will  be  followed  up 
by  a  mail  questionnaire.  Because  this  is 
a  targeted  survey  with  limited  numbers, 
automated  collection  techniques  will 
not  be  used.  Burden  estimates  are  as 
follows: 


Type  of  respondent 


Dental  Schoote  Receiving  Funds 

Hospitals  Receiving  Funds  - 

Dental  Schools  Not  Receiving  Funds  — 

Hosprtals  Not  Receiving  Funds 

Note:  Estimated  Total  Annual  Bufden:  375  hours. 


No.  of  re- 
spondents 


50 

70 

4 

26 


Responses 
per  re- 
spondent 


Burden  per 
response 


1.25 
1.25 
1.25 
1.25 


Total  bur- 
den hours 


125 

175 

10 

65 


2.  Health  Education  Assistance  Loan 
(HEAL)  Program:  Lender's  Application 


for  Insurance  Claim  on  a  HEAL  Loan 
and  Request  for  Collection  Assistance 


Under  the  HEAL  Program  (OMB  Nos. 
0915-0036  and  0915-0100}— Revision 
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and  Extension — This  clearance  request 
is  for  extension  of  approval  of  two  forms 
that  were  previously  approved  by  OMB 
under  separate  OMB  numbers  (shown 
above).  HEAL  lenders  use  the  Lender's 
Application  for  Insurance  Claim  to 


request  payment  bom  the  Federal 
Government  for  federally  insured  loans 
lost  due  to  borrowers'  death,  disability, 
bankruptcy,  or  default.  The  Request  for 
Collection  Assistance  form  is  used  by 
HEAL  lenders  to  request  federal 


assistance  with  the  collection  of 
delinquent  payments  from  HEAL 
borrowers.  No  changes  to  these  forms 
are  proposed.  The  estimates  of  burden 
for  the  two  forms  are  as  follows: 


Type  of  Fomri 


Lender's  Application  for  Insurance  Claim  (Form  510) 

Request  for  Collection  Assistance  (Form  513) 

Total  burden  is  estimated  to  be  6,603  hours. 


No.  of  re- 
spondents 


35 
35 


Responses 
per  re- 
spondent 


22.97 
957.74 


Burden  per 
response 


1.25 
.17 


Total  bur- 
den hours 


1.005 
5.598 


Send  comments  to  Patricia  Royston, 
HRSA  Reports  Clearance  Officer,  Room 
14-36,  Parklawm  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

E)ated:  February  7,  1996. 

J.  Henry  Monies, 

Associate  Administrator  for  Policy 
Coordination. 

|FR  Doc.  96-3212  Filed  2-13-96;  8:45  am] 

BILUNQ  COOE  4ieO-t9-P 


Indian  Health  Service 

Availability  of  Funds  for  Loan 
Repayment  Program  for  Repayment  of 
Health  Professions  Educational  Loans 

agency:  Indian  Health  Service.  HHS. 
ACTION:  Change  of  award  dates. 

SUMMARY:  The  Loan  Repayment  Program 
award  date,  pubhshed  in  60  FR  50630, 
September  29, 1995,  scheduled  to  begin 
November  30,  1995,  has  been  postponed 
imtil  March  29, 1996. 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Health  Service  is  changing  the 
date  on  which  the  first  awards  under  the 
Loan  Repayment  Program  will  be  made 
firom  November  30, 1995  to  March  29, 
1996.  The  beginning  award  date  had  to 
be  changed  because  the  updated  fiscal 
year  1996  site  listings  for  the  various 
health  professions  was  not  available 
until  January,  1996.  Also,  during  the 
interrupted  work  schedules  loan 
applications  were  not  able  to  be 
processed. 

All  other  information  previously 
published  in  60  FR  50630,  regarding  the 
Indian  Health  Service  Availability  of 
Funds  for  Loan  Repayment  Program  for 
Repayment  of  Health  Professions 
Educational  Loans,  applies. 

This  program  is  not  subject  to  review 
under  Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.164. 


Dated:  January  7, 1996. 
Michael  H.  Trujillo, 
Assistant  Surgeon  General  Director. 
(FR  Doc.  96-3208  Filed  2-13-96;  8:45  ami 
BiLUNG  COOE  4iaO-16-M 


Public  Health  Service 

Health  Professions  Preparatory, 
Pregraduate  and  Indian  Health 
Professions  Scholarship  Grant 
Programs 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Update  of  standing  notice  of 
availability  of  funds  for  Health 
Professions  Preparatory,  Pregraduate 
and  Indian  Health  Professions 
Scholarship  Grant  Programs,  published 
in  60  FR  8663.  February  15, 1995. 

SUMMARY:  For  fiscal  year  (FY)  1996  the 
Indian  Health  Service  (IHS)  announces 
there  will  be  no  fimds  available  to 
award  new  scholarships  for  the 
following  IHS  Scholarship  Programs: 
Health  Professions  Preparatory  and 
Pregraduate  Scholarship  Grant 
Programs,  authorized  by  section  103 
of  the  Indi£m  Health  Care 
Improvement  Act  (IHCIA),  Public  Law 
94--437,  as  amended  by  Public  Law 
100-713  and  by  Public  Law  102-573. 
Health  Professions  Scholarship 
(Professions)  Program,  authorized  by 
section  104  of  the  IHCL\,  PubUc  Law 
94-437.  as  amended  by  Public  Law 
100-713  and  by  Public  Law  102-573. 
Fimding  for  these  three  scholarship 
programs  will  be  limited  to  continuation 
awards  only  based  on  availability  of 
appropriations.  Continuation 
scholarships  under  the  three  programs 
will  be  awarded  utilizing  the  Notice  of 
Grant  Award,  form  PHS-5152-1  (Rev.  7/ 
92).  For  academic  year  1996-1997,  both 
full-time  and  part-time  continuation 
scholarships  will  be  funded  for  each  of 
the  three  scholarship  programs. 

The  Health  Professions  Preparatory 
Scholarship  Grant  Program  is  listed  as 
No.  93.123  in  the  Office  of  Management 
and  Budget  Catalog  of  Federal  Domestic 


Assistance  (CFDA).  The  Health 
Professions  Pregraduate  Scholarship 
Grant  Program  is  listed  as  No.  93.971. 
and  the  Indian  Health  Professions 
Scholarship  Grant  Program  is  listed  as 
No.  93.972  in  the  CFDA. 

DATE:  The  appfication  deadUne  for 
continuation  appUcations  is  April  1, 
1996.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
received  by  the  Headquarters  Grants 
Management  Branch  on  the  deadline 
date  or  postmarked  on  or  before  the 
deadline  date.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  &x)m  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Applications  must  be  mailed  to  Ms. 
M.  Kay  Carpentier.  Acting  Director. 
Division  of  Acquisition  and  Grants 
Management,  Indian  Health  Service. 
5600  Fishers  Lane.  Room  6-25. 
Rockville.  Maryland  20857. 

Programmatic  inquiries  may  be 
addressed  to  Ms.  Patricia  Lee-McCoy. 
Chief.  Scholarship  Branch,  Indian 
Health  Service,  Twinbrook  Metro  Plaza. 
Suite  100. 12300  Twinbrook  Parkway, 
Rockville,  Maryland  20852;  Telephone 
301-443-6197.  (This  is  not  a  toll-free 
number.)  For  grants  information,  contact 
Ms.  M.  Kay  Carpentier,  Grants 
Management  Officer,  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Indian  Health  Service.  Room  300,  12300 
Twinbrook  Parkway,  Rockville,  MD 
20852;  Telephone  301-443-0243.  (This 
is  not  a  toll-free  number.) 

Dated:  Januan'  7,  1996 
Michael  H.  Truiillo, 
Assistant  Surgeon  General  Director. 
|FR  Doc.  96-3207  Filed  2-13-96:  8:45  ami 
BILLING  COOE  4iaO-ie-M 
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National  Instttutos  of  Health 

National  Institute  of  Environmental 
Health  Services:  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Environmental  Health 
Sciences  Review  Committee. 

Date:  March  25-27. 1996. 

Time:  8:30  a.m.  to  Adjournment. 

Place:  National  Institute  of  Environmental 
Health  Sciences,  Building  101.  Conference 
Rooms  A,  B,  and  C.  South  Campus,  Research 
Triangle  Park.  North  Carolina. 

Contact  Person:  Dr.  Ethel  Jackson, 
Scientific  Review  Administrator,  P.O;  Box 
12233,  Research  Triangle  Park,  NC  27709, 
(919)  541-7826. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(cK6),  Title  5,  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Environmental  .Agents;  93.114.  Applied 
Toxicological  Research  and  Testing;  93.115, 
'   Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  February  8. 1996. 
Susaa  K.  Feldman, 
Committee  Management  Officer.  NZH. 
(FR  Doc.  96-3317  Filed  2-1.1-96;  8:45  am) 
WLUNG  COOe  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Review  of  Sudden  Cardiac 
Death  in  Heart  Failure  Trial. 

Date:  February  26.  1996. 

Time:  1:00  p.m. 

Place:  Hyatt  Regency,  Bethesda,  Maryland. 

Contact  Person:  David  M.  Monsees,  Ph.D.. 
Rockledge  n.  Room  7178,  6701  Rockledge 
Drive,  Bethesda.  Maryland  20892-7924.  (301) 
435-0270. 

Propose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  this  meeting  due  to  the 


urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  cycle. 

Name  of  SEP:  Review  of  Short-Term 
Research  Training  for  Minority  Students 
(T35s). 

Date:  March  18.  1996. 

Time:  8:00  a.m. 

Place:  Bethesda  Marriott.  Bethesda. 
Maryland 

Contact  Person:  Joyce  A.  Hunter,  Ph.D.. 
Rockledge  U.  Room  7184.  6701  Rockledge 
Drive.  Bethesda.  Maryland  20892-7924,  (301) 
435-0287. 

Propose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosing  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  February  8.  1996. 
Smam  K.  Fekfanaa, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-3319  Filed  2-13-96;  8:45  ami 
MJJNG  COOE  414e-01-M 


concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  could  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders.) 

Dated:  February  8. 1996. 
SiMan  K.  FeMnan, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  96-3318  Filed  2-13-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
UfWAN  DEVELOPMENT 

OWce  of  the  Asstslant  Secretary  for 
Heuekig— Federal  Heyelfifl 
Camwiasloner 

{Doctot  N«.  FR-3M4-N-9S] 

Hotieino  CeunseUng  Program: 
AiMieuncement  of  Fundinf  Awards  for 
FY  11 


Netional  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  March  21.  1996. 

Time:  8  a.m.  to  5  p.m. 

Place:  Doubletree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Mary  Nekola,  Ph.D., 
Scientific  Review  Administrator.  NIDCD/ 
DEA/SRB,  EPS  Room  400C.  6120  Executive 
Boulevard.  MSC  7180.  Bethesda  MD  20892- 
7180.  301-496-8683. 

Purpose/ Agenda:'To  review  andBvaluate 
Small  Grant  applications  The  meeting  will 
be  closed  in  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  States  Code.  The 
applications  and/or  proposals  and  the 
discussion  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 


AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Announcement  of  Housing 
Counseling  Funding  Awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department 
under  its  Housing  Counseling  Program 
for  Fiscal  Year  1994.  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of  the 
awards. 

FOB  FURTHER  INFORMATION  CONTACT:  joe 
McCloskey,  Director,  Single  Family 
Servicing  Division.  Department  of 
Housing  and  Urban  Development,  Room 
9178,  451  Seventh  Street,  SW.. 
Washington.  DC  20410,  telephone  (202) 
708-1672  (this  is  not  a  toll-free 
number).  Hearing  or  speech  impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  HUD's 
housing  counseling  program  is 
authorized  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x).  The  purpose  of 
the  program  is  to  promote  and  protect 
the  interests  of  housing  consumers 
participating  in  HUD  and  other  housing 
programs,  as  well  as  to  help  protect  the 
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interests  of  HUD  and  mortgage  lenders. 
Under  the  housing  counseling  program, 
HUD  contracts  with  pre-qualified  public 
or  private  nonprofit  organizations  to 
provide  the  services  authorized  by  the 
statute.  These  organizations  are  referred 
to  as  "HUD  approved  housing 
counseling  agencies".  When  Congress 
makes  fimds  available  for  this  purpose, 
HUD  announces  the  availability  of  such 
funds,  and  invites  applications  from 
eligible  ageitcies,  through  a  notice  of 
funding  availability  (NOFA)  published 
in  the  Federal  Register. 

In  a  Notice  of  Funding  Availability 
(NOFA)  published  in  the  Federal 
Register  on  March  21,  1994  (59  FR 
13366),  HUD  announced  the  availability 
of  $12  million  to  provide  Housing 
Counseling  Grants  for  FY  1994  in 
accordance  with  Section  106.  From  this 
amount,  the  funds  were  distributed  as 
follows:  (1)  Approximately  $11,375,000 
for  comprehensive  housing  counseling 
grants  and  technical  support  for 
grantees;  (2)  $125,000  to  resolve  a 
housing  counseling  litigation  matter  in 
Boston,  Massachusetts;  (3)  $250,000  to 
continue  the  operation  of  the  HUD  toll- 
free  housing  counseling  referral  service; 
and  (4)  approximately  $250,000  to 
continue  the  training  of  housing 
counselors  under  the  Home  Equity 
Conversion  Mortgage  Program  (HECM). 
A  Notice  regarding  the  award  of  FY 
1995  Housing  Counseling  grants  was 
published  in  the  Federal  Register  on 
October  27,  1995  (60  FR  55037).  - 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  hereby 
publishing  the  names  and  addresses  of 
the  HUD-approved  agencies  awarded 
fundsunder  the  FY  1994  Housing 
Counseling  NOFA,  and  the  amount  of 
funds  awarded  to  each  agency.  This 
information  is  provided  in  Appendix  A 
to  this  document. 


Dated:  February  8.  1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Appendix  A 

Housing  Counseling  Grantees  for  FY  1994 

URBAN  LEAGUE  OF  GREATER,  NEW 

HAVEN.  ONE  STATE  STREET.  NEW 

HAVEN,  CT  06510.  Amount  Awarded: 

S68.140 
URBAN  LEAGUE  OF  GREATER  HARTFORD. 

1229  ALBANY  AVENUE.  HARTFORD.  CT 

06112.  Amount  Awarded:  S25.000 
CCCS  OF  CONNECTICUT.  151  NEW  PARK 

AVENUE.  HARTFORD.  CT  06106.  Amount 

Awarded:  $50,000 
HOMEOWNER  OPTIONS  FOR  MASS. 

ELDERLY.  30  WINTER  ST.  SUITE  1003. 

BOSTON.  MA  02108,  Amount  Awarded: 

$30,000 


QTY  OF  BOSTON  METRO  UST.  HSG 
OPPORT.  CLEARING  CENTER.  RM  966, 
ONE  CITY  HALL  PLAZA,  BOSTON,  MA 
02201.  Amount  Awarded:  $125,000 

GREATER  BOSTON  LEGAL  SERV,  68  ESSEX 
STREET,  BOSTON.  MA  02111.  Amount 
Awarded:  S85.000 

QUINCY  COMM.  ACTION  PROGRAM.  INC.. 
1509  HANCOCK  STREET.  QUINCY.  MA 
02160.  Amount  Awarded:  $4,500 

NORTH  SHORE  ELDERLY  SER\nCES.  INC.. 
152  SYLVAN  STREET,  DANVERS.  MA 
01923.  Amount  Awarded:  S3.000 

SOUTH  SHORE  HOUSING  DEVELOPMENT. 
CORP.  169  SUMMER  STREET. 
KINGSTON,  MA  02364.  Amount  Awarded; 
$52,416 

HAP,  INC,  322  MAIN  STREET, 
SPRINGFIELD,  MA  01105.  Amount 
Awarded:  $30,000 

RURAL  HOUSING  IMPROVEMENT,  INC.. 

■     218  CENTRAL  STREET.  WINCHENDON, 
MA  01475.  Amount  Awarded:  $15,000 

CENTRAL  MAINE  AREA  AGENCY 

ON  AGING.  320  WATER  STREET, 

AUGUSTA,  ME  04330,  Amount  Awarded: 

$10,000 
BLACKSTONE  VALLEY  CO?^lM.  ACTION, 

INC,  32  GOFF  AVENUE,  PAWTUCKET,  Rl 

02860,  Amount  Awarded:  $10,000 
CHAMPLAIN  VALLEY  OF  ECON. 

OPPORTUNITY,  P.O.  BOX  1603, 

BURLINGTON,  VT  05402,  Amount 

Awarded:  $10,210 
PATTERSON  COALITION  OF  HOUSING. 

INC.  262  MAIN  STREET.  PETERSON.  NJ 

07505.  Amount  Awarded:  $17,474 
SHARP  COMMITTEE,  INC,  P.O.  BOX  362, 

PHOENIQA,  NY  12464,  Amount  Awarded: 

$662 
SOUTH  BRONX  ACTION  GROUP,  384  E. 

149TH  STREET.  BRONX.  NY  10455. 

Amount  Awarded:  $50,000 
TROY  REHAB.  &  IMPROVEMENT 

PROGRAM.  INC.  415  RIVER  STREET. 

TROY.  NY  12180.  Amount  Awarded: 

S6.707 
RURAL  ULSTER  PRESERVATION,  CO.  289 

FAIR  STREET.  KINGSTON,  NY  12401, 

Amount  Awarded:  $4,080 
NORTH  FORK  HOUSING  ALLIANCE.  INC.. 

110  SOUTH  STREET.  GREENPORT.  NY 

11944,  Amount  Awarded:  $17,500 
DELAWARE  OPPORTUNITIES.  INC..  47 

MAIN  STREET.  DELHI.  NY  13753.  Amount 

Awarded:  $1,146 
RURAL  SULLIVAN  CITY  HSG  OPPORT.. 

P.O.' BOX  1497,  MONTICELLO.  NY  12701. 

Amount  Awarded:  $25,000 
THE  SALT  &  UGHT  CO..  INC..  78 

WASHINGTON  STREET.  MT.  HOLLY.  NJ 

08060.  Amount  Awarded:  S6.782 
LEWIS  COUNTY  OPPORTUNITIES.  INC. 

P.O.  BOX  111.  NEW  BREMEN.  NY  13367. 

Amount  Awarded:  Si. 974 
MORRIS  QTY  FAIR  HSG  COUNQL.  19 

MARKET  STREET,  MORRISTOWN.  NJ 

07963,  Amount  Awarded:  SIO.OOO 
URBAN  LEAGUE  OF  ONONDAGA 

COUNTY.  INC..  324  UNIVERSITY  AVE., 

SYRACUSE,  NY  13210,  Amount  Awarded: 

$8,750 
UNITED  TENANTS  OF  ALBANY.  INC.,  33 

CLINTON  AVENUE.  ALBANY.  NY  12207. 

Amount  Awarded:  S6.125 


JERSEY  COUNSELING  &  HSG  DEV..  1840 

SOUTH  BROADWAY,  CAMDEN,  NJ 

08104.  Amount  Awarded:  $42,425 
HSG  ASSIST.  PROG  OF  ESSEX  CTY.  P.O. 

BOX  157,  EUZABETHTOWN.  NY  12932. 

Amount  Awarded:  S4.664 
COURTLAND  HOUSING  ASSIST.  COUNQL. 

4  LINCOLN  AVENUE.  COURTLAND.  NY 

13045.  Amount  Awarded:  $4,252 
DUTCHESS  CTY  OFHCE  FOR  THE  AGING. 

488  MAIN  STREET.  POUGHKEEPSIE,  NY 

12601.  Amount  Awarded:  $2,902 
FAIR  HOUSING  COUNCIL  OF  NORTHERN 

NJ.  131  MAIN  STREET,  HACKENSACK.  U] 

07601.  Amount  Awarded:  520.000 
BELLPORT.HAGERMAN.E.  PATCHOGUE 

ALLIANCE,  1492  MONTAUK  HWY. 

BELLPORT,  NY  11713,  Amount  Awarded: 

$2  500 
CATSKILL  MOUNTAIN  HSG  DEV.  CORP.. 

P.O.  BOX  473.  CATSKILL.  NY  12414, 

Amount  Awarded:  S5.000 
MONMOLTH  CTY  BD  OF  CHOSEN 

FREEHOLDERS,  P.O.  BOX  1255, 

FREEHOLD.  NJ  07728.  Amount  Awarded: 

$50,000 
MARGERT  COMMUNITY  CORP..  1931 

MOTT  AVE.  RM404.  FAR  ROCKAWAY. 

'NY  11691.  Amount  Awarded:  $9,405 
MERCER  COUNTY  HISPANIC 

ASSOCIATION,  200  WEST  STATE  ST., 

TRENTON,  NJ  08607,  Amount  Awarded: 

$10,844 
METRO  INTERFAITH  SERVICES,  INC..  21 

NEW  STREET.  BINGHAMTON,  NY  13903. 

Amount  Awarded:  $15,641 
PATTERSON  TSK  FRCE  FOR  COMM. 

ACTION.  155  ELUSON  STREET, 

PATERSON.  NJ  07505.  Amount  Awarded: 

$11,576 
RENSSELAER  CTY  COMM.  HSG  RES.  BD, 

P.O.  BOX  255.  RENSSELAER.  NT  12144, 

Amount  Awarded:  $10,430 
SC  UNITED  COMM  SERV  OF  CAMDEN  CTY, 

146  BLACK  HORSE  PIKE.  MT  EPHRAIM. 

NJ  08059.  Amount  Awarded:  $4,755 
FAMILY  SER.  LEAGUE  OF  SUFFOLK  CTY, 

642  NEW  YORK  AVENUE,  HUNTINGTON, 

NY  11743,  Amount  Awarded:  $10,080 
OCEAN.  INC  40  WASHINGTON  STREET. 

TOMS  RIVER,  NJ  08754.  Amount 

Awarded:  $3,133 
ALBANY  CITY  RURAL  HSG  ALLL\NCE. 

P.O.  BOX  407,  VOORHEESVILLE,  NY 

12186.  Amount  Awarded:  $7,000 
NORTHEAST  HAWLEY  DEVELOPMENT 

ASSOC.  101  GERTRUDE  STREET, 

SYRACUSE.  NY  13203.  Amount  Awarded: 

S3. 773 
CRAUTAUQUA  OPPORTUNITIES.  188  S. 

ERIE  STREET,  MAYVILLE,  r-TY  14757. 

Amount  Awarded:^9.706 
HOUSING  COALITION  OF  CENTRAL 

JERSEY,  9  EL.M  ROW,  NEW  BRUNSWICK, 

NJ  08901,  Amount  Awarded:  S43.750 
PUTNAM  COUNTY  HOUSING  CO..  7 

SEMINARY  HILL  ROAD.  CARMEL.  NY 

10512,  Amount  Awarded:  S14.000 
ATLANTIC  HUMAN  RESOURCES.  INC.,  10 

S.  TENNESSEE  AVE..  ATLA.\TIC  CITY,  NI 

08401.  Amount  ,\warded:  S5.000 
COMMUNITY  ACTION  IN  SELF  HELP,  9 

BROAD  STREET.  LYONS,  NY  14489. 

Amount  Awarded:  $3,636 
CATH.  CHARITIES.  DIOCESE  OF 

METUCHEN,  540-550  ROUTE  22  E.. 


5792 


Federal  Register  /  Vol.  61.  No.  31  /  Wednesday,  February  14.  1996  /  Notices 


BRIDGEVVATER.  NJ  08807.  Amount 
Awarded*  $4  723 
URBAN  LEAGUE  OF  ESSEX  COUNTY,  508 
CENTRAL  AVENUE,  NEWARK,  N]  07107. 
Amount  Awarded:  $17,155 
MIDDLESEX  CTY  ECONOMIC  OPPORT. 
CORP,  841  GEORGES  ROAD.  NORTH 
BRUNSWICK,  NJ  08902,  Amount 
Awarded:  $6.340' 
URBAN  LEAGUE  OF  UNION  COUNTY,  272 
NORTH  BROAD  ST,  ELIZABETH,  NJ 
07207,  Amount  Awarded:  $7,822 
BETTER  NEIGHBORHOODS,  INC,  986 
ALBANY  STREET,  SCHENECTADY,  NY 
12307,  Amount  Awarded:  $12,700 
BLACK  RIVER  HOUSING  COUNQL,  INC 
216  WASHINGTON  ST.  WATERTOWN. 
NY  13601,  Amount  Awarded:  $2,716 
CHECK-MATE,  INC.,  550  COOKMAN 
AVENUE,  ASBURY  PARK,  NJ  07712, 
Amount  Awarded:  $15,326 
ENTERPRISE  COMMUNITY  DEVELOPMENT 
CORP.  777  BERGEN  AVENUE.  JERSEY 
CITY,  NJ  07306,  Amount  Awarded:  $4,009 
BROOKLYN  NEIGHBORHOOD  IMPROVMT 
ASS.,  648  WASHINGTON  AVE., 
BROOKLYN,  NJ  11238,  Amount  Awarded: 
$10,000 
CCCS  OF  CNY,  INC,  120  E.  WASHINGTON, 
ST,  SYRACUSE,  NY  13202,  Amount 
Awarded:  $15,000 
ORANGE  CTY  RURAL  DEV.  ADVISORY 
CORP,  365  ROUTE  211  EAST, 
MIDDLETOWN.  NY  10940.  Amount 
Awarded:  $4,000 
TEST  CITY  CHILD  CARE.  INC,  143  W. 
BROAD  STREET.  BRIDGETON,  NJ  08302, 
Amount  Awarded:  $7,000 
HSG  ASST.  CEN  OF  NIAGARA  FRONTIER, 
1223  MAIN  STREET.  BUFFALO,  NY 
14209.  Amount  Awarded:  $19,735 
CORNELL  COOP.  EXT  OF  SARATOGA  . 
COUNTY.  50  WEST  HIGH  STREET, 
BALLSTON  SPA.  NY  12020,  Amount 
Awarded:  $5,633 
NEIGHBORHOOD  HSG  SERVICES  OF  NYC. 
121  W.  27TH  STREET.  NEW  YORK,  NY 
10001,  Amount  Awarded:  $15,000 
URBAN  LEAGUE  OF  METROP  TRENTON, 
209  ACADEMY  STREET.  TRENTON.  NJ 
08618.  Amount  Awarded:  $5,756 
URBAN  LEAGUE  OF  BERGEN  CTY,  106  W. 
PAUSADE  AVE,  ENGLEWOOD.  NJ  07831. 
Amount  Awarded:  $25,095 
COALITION  FOR  PEOPLES  RIGHTS,  180 
UBERTY  STREET,  NEWBURGH,  NY 
12550,  Amount  Awarded:  $1,399 
FAMILY  SER.  ASSN.  OF  NASSAU  CTY. 
INC,  336  FULTON  AVENUE, 
HEMPSTEAD,  NY  11550,  Amount 
Awarded:  $10,000 
MICHAEL  COLEMAN  A^SOCL\TES,  INC, 
1018  WASHINGTON  ST.,  HOBOKEN,  NJ 
07030,  Amount  Awarded:  $21,096 
LONG  ISLAND  HOUSING  SERVICES,  INC. 
1747  VETERAN  MEM  HWY,  ISLANDIA. 
NY  11722.  Amount  Awarded:  $29,348 
COMMUNITY  HOUSING,  INC.,  613 
WASHINGTON  ST.,  WILMINGTON.  DE 
19801.  Amount  Awarded:  $21,666 
NEIGHBORHOOD  HOUSE.  INC.  121d  B 
STREET,  WILMINGTON.  HE  19801. 
Amount  Awarded:  $18,848 
FIRST  STATE  COMM.  ACTION  AGENCY, 
308  N.  RAILROAD  AVE.,  GEORGETOWN, 
DE  19947,  Amount  Awarded:  $20,239 


HOUSING  COUNSELING  SERVICES,  INC. 
2430  ONTARIO  ROAD,  NW, 
WASHINGTON,  DC  20009,  Amount 
Awarded:  $30,888 
NEAR  NORTHEAST  (QC),  1326  FLORIDA 
AVE,  NE,  WASHINGTON,  DC  20002. 
Amount  Awarded:  $8,708 
MARSHALL  HEIGHTS.  INC..  3917  MINN. 
AVE..  SE.  WASHINGTON.  DC  20019, 
Amount  Awarded:  $12,257 
PRINCE  WILUAM  SERVICES,  8033  ACTION 
AVE  ,  MANASSAS,  VA  22110.  Amount 
Awarded:  $19,177 
UNIVERSITY  LEGAL  SERVICES,  300 1 
STREET,  NE,  WASHINGTON,  DC  20002, 
Amount  Awarded:  $35,280 
DC  HOUSING  FINANCE  AGENCY,  1275  K 
STREET,  NW,  WASHINGTON,  DC  20001. 
Amount  Awarded:  $6,058 
UNITED  COMMUNITIES  AGAINST 
POVERTY,  1400  DOEWOOD  LANE, 
CAPITOL  HEIGHTS,  MD  20743.  Amount 
Awarded:  $24,318 
ANN  ARUNDEL  COUNTY  INC.,  P.O.  BOX 
1951,  ANNAPOLIS.  MD  21404.  Amount 
Awarded:  $22,452 
ST.  AMBROSE  HOUSING  AID  CENTER.  321 
EAST  25TH  STREET.  BALTIMORE.  MD 
21218,  Amount  Awarded:  $34,959 
COMMUNITY  ORGANIZED  TO  IMPROVE 
LIFE,  11  S.  CARROLLTON  AVE, 
BALTIMORE,  MD  21223,  Amount 
Awarded:  $6,883 
COMMUNITY  ASSISTANCE  NETWORK, 
7701  DUNMANWAY,  BALTIMORE.  MD 
21222.  Amount  Awarded:  $26,603 
MARYLAND  RURAL  DEVELOPMENT 
CORP.,  322  MARKET  STREET,  DENTON. 
MD  21629.  Amount  Awarded:  $5,130 
DORCHESTER  COMMUNITY  DEV.  CORP.. 
435  HIGH  STREET,  CAMBRIDGE.  MA 
21613.  Amount  Awarded:  $4,950 
HARTFORD  COUNTY  PUBLIC  AGENCY,  15 
S.  MAIN  STREET,  BEL  AIR,  MD  21014. 

Amount  Awarded:  $18,667        

NEIGHBORHOOD  SERVICE  CENTER,  INC., 
126  PORT  STREET,  EASTON,  MD  21601, 
Amount  Awarded:  $3,415 
SHORE  UP.  INC.  520  SNOWHILL  ROAD. 
SALISBURY,  MD  21801,  Amount 
Awarded:  $10,560 
CARROLL  COUNTY  BUREAU  OF  HOUSING, 
225  N.  CENTER  STREET,  WESTMINSTER, 
MD  21157,  Amount  Awarded:  $4,607 
URBAN  LEAGUE  OF  METROPOLITAN 
HARRISBURG.  25  N.  FRONT  STREET, 
HARRISBURGH,  PA  17101.  Amount 
Awarded:  $3,510 
TABOR  COMMUNITY  SERVICES.  INC.  439 
EAST  KING  STREET,  LANCASTER,  PA 
17602,  Amount  Awarded:  $21,104 
CCS  OF  LEHIGH  VAL.,  3671  CRESCENT 
COURT  EAST,  WHITEHALL,  PA  18052, 
Amount  Awarded:  $10,290 
COMM.  OF  ECON.  OPPTY-LUZERNE  CTY, 
211-213  S.  MAIN  ST.,  WILKES-BARRE. 
PA  18701,  Amount  Awarded:  $6,340 
HOUSING  ASSO.  OF  DELAWARE  VALLEY, 
658  N.  WATTS  STREET,  PHILADELPHIA. 
PA  19123,  Amount  Awarded:  $4,692 
BERKS  COMMUNITY  ACTION,  227-229  N. 
FOURTH  ST.  READING.  PA  19601. 
Amount  Awarded:  $24,266 
HOUSING  COUNQL  OF  YORK.  116  N. 
GEORGE  STREET.  YORK.  PA  17401. 
Amount  Awarded:  $32,000 


NORTHWEST  COUNSEUNG  SERVICES. 
INC.  5001  N.  BROAD  STREET. 
PHILADELPHL\.  PA  19141.  Amount 
Awarded:  $59,880 
PHILADELPHL\  COUNQL  FOR  COMM. 
ADV..  100  N.  17TH  STREET. 
PHILADELPHL\.  PA  19103,  Amount 
Awarded:  $23,188 
PMLADELPHLA  HOUSING  DEVELOPMENT 
CO,  1234  MARKET  STREET, 
PHILADELPHIA,  PA  19107,  Amount 
Awarded:  $17,514 
TENANTS'  ACTION  GRP  OF 

PHILADELPmA.  21  S.  12TH  STREET. 
PHILADELPHIA,  PA  19107,  .\mount 
Awarded:  $4,578 
ECONOMIC  OPPORTUNITY  OF 
SCHUYLKILL,  118  E.  NORWEGIAN  ST, 
POTTS VILLE,  PA  17901,  Amount 
Awarded:  $8,240 
TREHAB  CENTER  OF  NE.  PENNSYLVANIA. 
7  LAKE  AVENUE,  MONTROSE,  PA  18801. 
Amount  Awarded:  $4,556 
HARRISBURG  FAIR  HOUSING  COUNQL, 
1228  BAILEY  STREET,  HARRISBURG,  PA 
17103,  Amount  Awarded:  $5,215 
NEW  KENSINGTON  CDC,  2513-15 
FRANKFORD  AVE,  PHILADELPmA,  PA 
19125,  Amount  Awarded:  $4,881 
BAYFRONT  NATO,  INC.  312  CHESTNUT 
STREET,  ERIE,  PA  16507,  Amount 
Awarded:  $3,166 
BOOKER  T.  WASHINGTON,  1720 
HOLLAND  STREET,  ERIE,  PA  16503. 
Amount  Awarded:  $4,326 
LAWRENCE  COUNTY  SOQAL  SERVICES. 
33-39  S  JEFFERSON  ST,  NEW  CASTLE, 
PA  16103,  Amount  Awarded:  $5,161 
MERCER  COUNTY  COMM.  ACTION 
AGENCY,  309  OHIO  STREET,  SHARON. 
PA  16146.  Amount  Awarded:  $6,132 
SHENANGO  VALLEY  URBAN  LEAGUE,  601 
INDIANA  AVENUE,  FARRELL,  PA  16121. 
Amount  Awarded:  $15,704 
CCS  OF  WESTERN  PA,  309  SMTTHFIELD 
ST,  PITTSBURGH,  PA  15222.  Amount 
Awarded:  $40,680 
ELDER-ADO.  INC.  320  BROWNSVILLE  RD, 
PITTSBURGH.  PA  15210,  Amount 
Awarded:  $10,260 
GARFIELD  JUBILEE  ASSN..  5138  PENN 
AVENUE,  PITTSBURGH,  PA  15224. 
Amount  Awarded:  $5,001 
HOUSING  OPPORTUNITIES.  INC.  133  7TH 
STREET.  MCKEESPORT,  PA  15134. 
Amount  Awarded:  $49,600 
URBAN  LEAGUE  HOUSING  COUNSELING 
SERVICES.  1  SMITHFIELD  STREET, 
PITTSBURGH.  PA  15222,  Amount 
Awarded:  $39,704 
WARREN-FOREST  COUNTIES  ECON. 
COlfNQL,  P.O.  BOX  547,  WARREN.  PA 
16365,  Amount  Awarded:  $5,322 
GREATER  ERIE  COMM.  .ACTION 
COMMITTEE,  18  WEST  9TH  STREET, 
ERIE,  PA  16501,  Amount  Awarded:  $1,222 
FAYETTE  COUNTY  COMM.  ACTION 
AGENCY.  137  N.  BEESON  AVENUE. 
UNIONTOWN.  PA  15401.  Amount 
Awarded:  $7,397 
CENTER  FOR  INDEPENDENT  LIVING.  7110 
PENN.  AVENUE.  PITTSBURGH.  PA  15208. 
Amount  Awarded:  $9,135 
TABLELAND  SERVICES.  INC.  131  N. 
CENTER  AVENUE.  SOMERSET,  PA  15501. 
Amount  Awarded:  $3,845 
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COMMUNITY  RESOURCES  FOR 

INDEPENDENCE,  INC,  2222  FILMORE 

AVENUE,  ERIE,  PA  16506,  Amount 

Awarded:  $2,476 
COMMUNITY  ACTION  SOUTHWEST,  315 

EAST  HALLAM  AVE.,  WASHINGTON,  PA 

15301.  Amount  Awarded:  $6,587 
NORTHERN  TIER  COMM.  ACTION  CORP. 

135  WEST  4TH  STREET.  EMPORIUM.  PA 

15834.  Amount  Awarded:  $3,829 
ASSOCL\TED  FAMILY  SERVICES.  213 

CENTER  STREET,  MEADVILLE,  PA  16335, 

Amount  Awarded:  $4,370 
ARMSTRONG  COUNTY  ACTION  AGENCY, 

ARMSDALE  BLDG  ROAD  8, 

KITTANNING,  PA  16201,  Amount 

Awarded:  $3,474 
INDL\NA  COUNTY  ACTION  PROGRAM, 

827  WATER  STREET.  INDL\NA,  PA 

15701,  Amount  Awarded:  $4,528 
MONTICELLO  AREA  ACTION  AGENCY,  215 

E.  HIGH  STREET,  CHARLOTTESVILLE, 

VA  22901,  Amount  Awarded:  $5,346 
NEWPORT  NEWS/OFHCE  OF  HUMAN 

AFFAIRS,  P.O.  BOX  37,  NEWPORT  NEWS, 

VA  23607,  Amount  Awarded:  $14,112 
SOUTHEASTERN  TIDEWATER 

OPPORTUNITY,  2551  ALMEDA  AVENUE, 

NORFOLK,  VA  23510.  Amount  Awarded: 

$20,070 
CITY  OF  ROANOKE  HOUSING 

AUTHORITY.  2624  SALEM  TURNPIKE, 

NW,  SALEM,  VA  24017,  Amount 

Awarded:  $6,172 
HOUSING  OPPORTUNITIES  MADE  EQUAL, 

1218  W.  GARY  STREET.  RICHMOND,  VA 

23220.  Amount  Awarded:  $37,350 
RICHMOND  URBAN  LEAGUE.  101  E.  CLAY 

STREET.  RICHMOND.  VA  23219.  Amount 

Awarded:  $24,912 
TOTAL  ACTION  AGAINST  POVERTY.  P.O. 

BOX  2868.  ROANOKE.  VA  24001,  Amount 

Awarded:  $5,166 
PEOPLE  INC,  988  W.  MAIN  STREET, 

ABINGDON,  VA  24210,  Amount  Awarded: 

$2,156 
CCC  OF  KANAWHA  VALLEY,  INC,  8 

CAPITOL  STREET,  CHARLESTON,  WV 

25301,  Amount  Awarded:  $24,290 
FAMILY  SERVICES— UPPER  OHIO  VALLEY, 

51  IITH  STREET,  WHEELING.  WV  26003. 

.\mount  Awarded:  $9,789 
CRISS-CROSS.  INC.  115  S.  4TH  STREET. 

CLARKSBURG.  WV  26301.  Amount 

Awarded:  $11,118 
CONSUMER  CREDFT  OF  MID  OHIO 

VALLEY.  2715  MURDOCH  AVENUE. 

PARKERSBURG,  WV  25301,  Amount 

Awarded:  $17,500 
CONSUMER  CREDIT  OF  BLUEFIELD,  INC., 

P.O.  BOX  6282,  BLUEHELD,  WV  24701. 

Amount  Awarded:  $6,390 
CCCS  OF  FAMILY  SERVICE.  1304  FIFTH 

AVENUE.  HUNTINGTON,  WV  25701. 

Amount  Awarded:  $19,836 
CITY  OF  ALBANY  DEPT  OF  COM  &  ECON 

DEV,  230  S.  JACKSON  ST.,  ALBANY,  GA 

31701,  Amount  Awarded:  $6,000 
UNIFIED  GOVT  ATHENS-CLARKE  CTY 

HED,  155  E.  WASHINGTON  ST,  ATHENS, 

GA  30603,  Amount  Awarded:  $45,000 
MIDDLE  GA  COMMUNFTY  ACTION 

AGENCY,  INC.,  1570  WATSON  BLVD.. 

WARNER  ROBINS,  GA  31088,  Amount 

Awarded:  $3,900 
GREATER  MACON  HOUSING 

CORPORATION,  682  CHERRY  STREET. 


MACON,  GA  31201,  Amount  Awarded: 

$10,000 
AREA  COMM.  TO  IMPROVE  OPPORT. 

NOW,  INC.  594  OCONEE  STREET. 

ATHENS.  GA  30603.  Amount  Awarded: 

$911 
METRO  FAIR  HOUSING  SERVICES,  INC. 

1083  AUSTIN  AVENUE,  NE.  ATLANTA, 

GA  31107,  Amount  Awarded:  $20,000 
GEORGL\  LEGAL  SERVICES.  10  WHFTAKER 

STREET.  SAVANNAH,  GA  31412,  Amount 

Awarded:  $25,000 
DEKALB  HOUSING  COUNSELING  CENTER, 

INC,  4151  MEMORL\L  DRIVE.  DECATUR. 

GA  30032.  Amount  Awarded:  $150,000 
CCCS.  1350  15TH  AVENUE.  COLUMBUS. 

GA  31902.  Amount  Awarded:  $21,600 
CCCS  OF  GREATER  ATLANTA.  100 

EDGEWOOD  AVENUE.  ATLANTA.  GA 

30303,  Amount  Awarded:  $25,000 
ECO.  OPORT  FOR  SAVANNAH-CHATHAM 

CTY.  618  W.  ANDERSON  ST.. 

SAVANNAH.  GA  31401.  Amount 

Awarded:  $60,000 
COMM  ACT.  AGCY  OF  CALHOUN, 

CLEBURNE  &  CHEROKEE,  1702  NOBLE 

STREET.  ANNISTON.  AL  36202.  Amount 

Awarded:  $75,000 
QTY  OF  TUSCALOOSA  HSG  COUNSELING 
.  PROGRAM.  P.O.  BOX  2089. 

TUSCALOOSA.  AL  35403.  Amount 

Awarded:  $30,000 
HSG  AUTH  OF  QTY  OF  MONTG..  1020 

BELL  STREET.  MONTGOMERY,  AL 

36104,  Amount  Awarded:  $25,000 
COMM.  ACT.  AGCY  OF  N.  CEN.  ALABAMA, 

107  SECOND  AVENUE,  DECATUR,  AL 

35602,  Amount  Awarded:  $39,970 
MOBILE  HOUSING  BOARD,  151  S. 

CLAIBORNE  ST,  MOBILE,  AL  36633, 

Amount  Awarded:  $60,000 
ALABAMA  COUNCIL  ON  HUMAN 

RELATIONS,  P.O.  BOX  409,  AUBURN,  AL 

36831,  Amount  Awarded:  $6,478 
COMM,  SERVICE  PROGRAMS  OF  W. 

ALABAMA,  INC.,  601  17TH  STREET, 

TUSCALOOSA,  AL  35401,  Amount 

Awarded:  $6,000 
COMM.  ACTION  AGENCY  OF  NW 

ALABAMA,  INC,  502  EAST  COLLEGE  ST, 

FLORENCE,  AL  35630,  Amount  Awarded: 

$3,000 
JEFFERSON  COUNTY  HOUSING 

AUTHORITY,  2100  WALKER  CHAPEL  RD, 

FULTONDALE,  AL  35068,  Amount 

Awarded:  $15,000 
HUMAN  RESOURCE  DEVELOPMENT  CO., 

101  GEORGE  WALLACE  DR., 

ENTERPRISE.  AL  36331,  Amount 

Awarded:  $15,630 
HOUSING  ALTH  OF  BIRMINGHAM 

DISTRICT,  1826  3RD  AVENb'E  S.. 

BIRMINGHAM,  AL  35233.  Amount 

Awarded:  $50,000 
COMM  ACT  AGCY  OF  HUNTSVILLE/ 

MADISON  &  LIMESTONE  COUNTIES, 

P.O.  BOX  3975.  HUNTSVILLE,  AL  35810, 

Amount  Awarded:  $35,000 
HGS  AUTH  OF  QTY  OF  AUBURN. 

ALABAMA,  931  BOOKER  STREET, 

AUBURN,  AL  36830,  Amount  Awarded: 

$12,600 
BIRMINGHAM  URBAN  LEAGUE,  INC.  1717 

4TH  AVENUE  N..  BIRMINGHAM.  AL 

35202,  Amount  Awarded:  $48,000 


CEIBA  HOUSING  ft  ECON.  DEVELOPMENT, 

P.O.  BOX  203,  CEIBA.  PR  00735.  Amount 

Awarded:  $36,000 
CCCS  OF  PUERTO  RICO.  INC.,  1606  PONCE 

DE  LEON  AVE.  SANTURCE.  PR  00908. 

Amount  Awarded  $25,000 
INSTITUTO  PONCENO  DEL  HOGAR.  P.O. 

BOX  5009.  PONCE.  PR  00733.  Amount 

Awarded:  $25,000 
SPECTRUM  INSTITUTE.  3200  COLONIAL 

DRIVE.  COLUMBL\,  SC  29224,  Amount 

Awarded:  $50,000 
FAMILY  SERVICE  CENTER.  2700 

MIDDLESBURG  DR,  COLUMBL\,  SC 

29204,  Amount  Awarded:  $20,000 
TRIDENT  UNITED  WAY,  32  ANN  STREET. 

CHARLESTON,  SC  29413,  Amount 

Awarded:  $33,255 
CAROUNA  REGIONAL  LEGAL  SERV. 

CORP.,  279  WEST  EVANS  ST,  FLORENCE, 

SC  29503,  Amount  Awarded:  $35,000 
PIEDMONT  LEGAL  SERVICES,  INC.  148 

EAST  MAIN  STREET,  SPARTANBURG,  SC 

29306.  Amount  Awarded;  $19,000 
SUNBELT  HUMAN  ADVANCEMENT 

RESOURCES.  P.O.  BOX  10204. 

GREENVILLE,  SC  29603,  Amount 

Awarded:  $10,000 
PEE  DEE  COMMUNTTY  ACnON  AGENCY, 

2685  SOUTH  IRBY  ST.,  FLORENCE,  SC 

29505,  Amount  Awarded:  $30,000 
PALMETTO  LEGAL  SERVICES,  2109  BULL 

STREET,  COLUMBL\,  SC  29202,  Amount 

Awarded:  $35,000 
GREENVILLE  URBAN  LEAGUE.  15 

REGENCY  HILL  DR.  GREENVILLE.  SC 

29607.  Amount  Awarded:  $100,000 
CCCS  OF  S.  FLORIDA.  11645  BISCAYNE 

BLVD.,  NORTH  MIAMI,  FL  33181.  Amount 

Awarded:  $75,000 
CCCS  OF  PALM  BEACH,  2330  CONGRESS 

AVE.  S.,  W.  PALM  BEACH,  FU33406r 

Amoimt  Awarded:  $76,739 
CCCS  OF  SW  FLORIDA,  INC,  2500  AIRPORT 

ROAD,  S.,  NAPLES,  FL  33962,  Amount 

Awarded:  $6,300 
BROWARD  COUNTY  HOUSING 

AUTHORITY,  1773  N.  STATE  ROAD  7, 

LAUDERHILL,  FL  33313,  Amount 

Awarded:  $26,800 
URBAN  LEAGUE  OF  PALM  BEACH  CTY, 

INC,  1700  N.  AUSTRALIAN  AVE,  WEST 

PALM  BEACH,  FL  33407.  Amount 

Awarded:  $35,350 
N.C  CLIENT  COLTNQLS.  INC.  806  SOUTH 

THIRD  ST..  SMTTHFIELD.  NC  27577, 

Amount  Awarded:  $10,291 
FAMILY  HOUSING  SERVICES,  INC.,  910  N. 

ALEXANDER  ST.,  CHARLOTTE,  NC 

28206,  Amount  Awarded:  $48,307 
WESTERN  PIEDMONT  COUNCIL  OF 

GOVTS..  317  1ST  AVENUE,  NW, 

HICKORY,  NC  28601.  Amount  Awarded: 

$16,200 
JOINT  ORANGE-CHATHAM  COMM.  ACT. 

INC,  105  W.  CHATHAM  ST  ,  PnTSBORO. 

NC  27312.  Amount  Awarded:  S39.500 
DURHAM  AFFORDABLE  HSG  COALmON. 

331  W.  MAIN  STREET.  DURHAM.  NC 

27701.  Amount  Awarded:  $37,000 
CCC  OF  WESTERN  N.C.  50  S.  FRENCH 

BROAD  AVE.  ASHEVILLE.  NC  28801, 

Amount  Awarded:  $15,000 
RESOURCES  FOR  SENIORS,  1001  NAVAHO 

DRIVE,  RALEIGH,  NC  27609,  Amount 

Awarded:  $4,047 
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SANDHILLS  COMM.  ACTION  PROGRM. 
INC.  103  SAUNDERS  STREET. 
CARTHAGE.  NC  28327,  Amount  Awarded: 
S20,430 
THE  ALBEMARLE  COMMISSION.  P.O.  BOX 
646,  HERTFORD,  NC  27944.  Amount 
Awarded:  S9,000 
JOHNSTON-LEE  COMMUNITY  ACTION 
INC,  P.O.  BOX  DRAWER  711, 
SMITHFIELD.  NC  27577,  Amount 
Awarded:  $40,000 
CUMBERLAND  COMMUNITY  ACTION 
PROGRAM,  INC.  P.O.  BOX  2009, 
FAYETTEVILLE.  NC  28302.  Amount 
Awarded:  $60,000 
CCCS  OF  FORSYTH  COUNTY,  926 

BROOKSTONE  AVE..  WINSTON-SALEM. 
tJC  27101,  Amount  Awarded:  $15,834 
GUILFORD  COL'NTY  COMM.  ACHON 
PROGRAM.  INC.  201  S.  ELM  STREET. 
GREENSBORO,  NC  27420.  Amount 
Awarded:  $7,500 
HOUSING  EDUCATION  AND  ECON.  DEV., 
P.O.  BOX  11853.  JACKSON,  MS  39283, 
Amount  Awarded:  $45,000 
NORTH  MISSISSIPPI  RURAL  LEGAL  SERV., 
2134  W.  JACKSON  AVE.,  OXFORD.  MS 
38655.  Amount  Awarded:  $25,000 
GULF  COAST  COMMUNITY  ACTION 
AGENCY.  500  24TH  STREET.  GULFPORT. 
MS  39502.  Amount  Awarded;  $12,250 
MISSISSIPPI  DEPT  OF  HUMAN  SERVICES. 
750  NORTH  STATE  ST..  JACKSON.  MS 
39202,  Amount  Awarded:  $5,000 
BIG  RIVER  HOUSING  DEV.  CORP.,  201 
HUMPHEREY  ST..  MARKS.  MS  38646. 
Amount  Awarded:  $3,000 
JACKSONVILLE  URBAN  LEAGUE.  233 
WEST  DUVALL  ST..  JACKbONVILLE,  FL 
32202.  Amount  Awarded:  $24,000 
TALLAHASSEE  URBAN  LEAGUE.  INC.,  923 
OLD  BADMBRIDGE  RD,  TALLAHASSEE, 
FL  32303.  Amount  Awarded:  $20,000 
KNOXVILLE  AREA  URBAN  LEAGUE,  2516 
MAGNOLIA  AVE..  KNOXVILLE,  TN 
37901.  Amount  Awarded:  $50,000 
UPPER  E  TENNESSEE  HUMAN  DEV. 
AGENCY.  301  LOUIS  STREET, 
KINGSPORT,  TN  37662,  Amount 
Awarded:  $5,000 
CHATTANOOGA  HUMAN  SERV.  DEPT., 
501  W.  12TH  STREET,  CHATTANOOGA. 
TN  37402.  Amount  Awarded:  $8,000 
CHATTANOOGA  AREA  URBAN  LEAGUE, 
730  M.L  KING  BLVD..  CHATTANOOGA. 
TN  37403,  Amount  Awarded:  $10,000 
CCCS  OF  GREATER  KNOXVILLE.  INC,  1012 
HEISKELL  AVE.,  KNOXVILLE,  TN  37927. 
Amount  Awarded:  $18,500 
DOUGLAS-CHEROKEE  ECONOMIC 
AUTHORITY,  534  E.  1ST  NORTH  ST. 
MORRISTOWN.  TN  37816.  Amount 
Awarded:  $2,796 
FAM./CHILDRENS  SERV  OF 
CHATTANOOGA.  INC,  300  E.  8TH 
STREET.  CHATTANOOGA.  TN  37403, 
Amount  Awarded:  $12,000 
EAST  TENNESSEE  HUMAN  RESOURCE 
AGENCY.  408  N.  CEDAR  BLUFF  RD. 
KNOXVILLE,  TN  37923.  Amount 
Awarded:  $15,000 
HOUSING  PARTNERSHIP,  INC,  801  VINE 
STREET,  LOUISVILLE,  KY  40204,  Amount 
Awarded:  $15,000 
LOUISVILLE  LTIBAN  LEAGUE,  INC..  1535 
WEST  BROADWAY,  LOUISVILLE.  KY 
40203.  Amount  Awarded:  $30,000 


BRIGHTON  CENTER.  INC.  7TH  &  PARK 
STREET.  NEWPORT.  KY  41072.  Amount 
Awarded:  $16,013 
TENANT  SERVICES  &  HOUSING  COUNSEL, 
INC  200  EAST  MAIN  STREET, 
LEXINGTON.  KY  40507,  Amount 
Awarded:  $20,000 
LOUISVILLE  CHAPTER  AMER.  RED  CROSS 
(ACCEPT).  510  E.  CHESTNUT  ST.. 
LOUISVILLE,  KY  40201.  Amount 

Awarded:  $27,607  

NORTHERN  KENTUCKY  COMM.  CENTER. 
824  GREENUP  STREET.  COVINGTON.  KY 
41011.  Amount  Awarded:  $60,000 
WEST  TENNESSEE  LEGAL  SERVICES.  210 
WEST  MAIN  STREET.  JACKSON.  TN 
38302,  Amount  Awarded:  $60,000 
MEMPHIS  NATIONAL  BUSINESS  LEAGUE. 
3161  PARK  AVENUE,  MEMPHIS,  TN 
38111,  Amount  Awarded:  $36,000 
HOUSING  OPPORTUNITIES  CORP.  U.  147 
JEFFERSON  AVE.,  MEMPHIS.  TN  38103. 
Amount  Awarded:  $8,000 
MEMPHIS  URBAN  LEAGUE.  2279  LAMAR 
AVENUE,  MEMPHIS,  TN  38114,  Amount 
Awarded:  $8,750 
METRO.  DEV.  &  HOUSING  AGENCY,  701  S. 
SIXTH  STREET,  NASHVILLE.  TN  37206, 
Amount  Awarded:  $20,000 
NASHVILLE  URBAN  LEAGUE,  INC,  1219 
9TH  AVENUE  N..  NASHVILLE,  TN  37208, 
Amount  Awarded:  $75,000 
TARGET  COMMUNITY  ASSOQATION,  606 
E.  WASHINGTON  ST.  PULASKI,  TN 
38478,  Amount  Awarded:  $15,680 
HOPE  INC.,  1501  HERMAN  STREET, 

NASHVILLE.  TN  37208,  Amount  Awarded: 
$30,000 
QTIZENS  FOR  AFFORDABLE  HOUSING 
INC.  1719  WEST  END  AVE.,  NASHVILLE. 
TN  37203,  Amount  Awarded:  $50,000 
MID  CUMBERLAND  COMM.  ACTION 
AGENCY,  P.O.  BOX  1048.  SMYRNA.  TN 
37167,  Amount  Awarded:  $15,000 
METRO  SOCIAL  SERVICES.  25  MIDDLETON 
STREET.  NASHVILLE.  TN  37210.  Amount 
Awarded:  $100,000 
METRO  ORLANDO  URBAN  LEAGUE.  2512 
W.  COLONL\L  DR.  ORLANDO,  FL  32804, 
Amount  Awarded:  $20,000 
CCCS  FL  GULF  COAST,  5201  W.  KENNEDY 
BLVD,  TAMPA,  FL  33609.  Amount 
Awarded:  $60,000 
AGRICULTURAL  AND  LABOR  PROGRAM, 
INC,  7301  LYNCHBURG  ROAD,  WINTER 
HAVEN,  FL  33881.  Amount  Awarded: 
$20  000 
cm'  OF  TAMPA  COMM.  REDEVLP. 
AGENCY.  1310  E.  9TH  AVENUE.  TAMPA, 
FL  33605.  Amount  Awarded:  $50,000 
MANATEE  OPPORTUNITY  COUNQL,  INC.. 
236  9TH  AVENUE  WEST.  BRADENTON. 
FL  34205.  Amount  Awarded:  $20,000 
HOUSING  AUTH  OF  THE  CTY  OF  LAKE. 
33928  N.  ROUTE  45.  GRAYSLAKE,  IL 
60030,  Amount  Awarded:  $20,000 
WILL  CTY  CEN.  FOR  COMM.  CONCERNS,  1 
DORIS  AVENUE,  JOUET,  IL  60433, 
Amount  Awarded:  $2,200 
COMM  SER  COUNCL  FOR  N.  WILL 
COUNTY,  719  PARKWOOD  AVE.. 
ROMEOVILLE.  IL  60441.  Amount 
Awarded:  $90,000 
CITY  OF  SPRINGFIELD  DEPT  OF  HUMAN 
RELATIONS.  227  S.  SEVENTH  ST.. 
SPRINGFIELD.  IL  62701.  Amount 
Awarded:  $6,200 


CHICAGO  ROSELAND  COAL.  FOR  COMM 
CONTROL,  11015  S.  MICHIGAN  AVE, 
CHICAGO,  IL  60628,  Amount  Awarded: 
$25,000 
DuPAGE  HOMEOWNERSHIP  CENTER.  INC. 
1333  N.  MAIN  STREET.  WHEATON.  IL 
60187.  Amount  Awarded:  $8,725 
CHICAGO  URBAN  LEAGUE,  4510  S. 

MICHIGAN,  CHICAGO,  IL  60653,  Amount 
Awarded:  $35,220 
CCCS  OF  E.  CENTRAL  ILUNOIS,  363  S. 
MAIN,  DECATUR,  IL  62523,  Amount 
Awarded:  $12,000 
COMM.  &  ECON  DEV.  ASS.  OF  COOK  CTY. 
224  N.  DES  PLAINES  ST.  CHICAGO.  IL 
60661.  Amount  Awarded:  $100,000 
LAKE  COUNTY  COMM.  ACTION  PROJECT, 
106  S.  SHERIDAN  RD.  WAUKEGAN.  IL 
60085,  Amount  Awarded:  $18,000 
DISTRESSED  HOMEOWNERS.  INC.,  11622 
S.  WESTERN  AVE,  CHICAGO,  IL  60643, 
Amount  Awarded:  $20,010 
SPANISH  COAUTION  FOR  HOUSING.  3439 
W.  NORTH  AVENUE,  CHICAGO,  IL  60647. 
Amount  Awarded:  $100,000 
CEFS  ECONOMIC  OPPORTUNITY  CORP.. 
101  N.  4TH  STREET.  EFFINGHAM.  IL 
62401.  Amount  Awarded:  $18,198 
MADISON  COUNTY  URBAN  LEAGUE,  INC. 
210  WILLIAM  STREET,  ALTON.  IL  62002, 
Amount  Awarded:  $20,010 
MONTGOMERY  COUNTY  COMM.  ACTION, 
318  S.  MAIN  STREET,  DAYTON,  OH 
45401,  Amount  Awarded:  $18,858 
PROTECTIVE  RESOURCES  ORG,  FOR 
SENIOR,  INC.,  105  E.  FOURTH  STREET. 
ONaNNATI.  OH  45202.  Amount 
Awarded:  $6,062 
BETTER  HSG  LEAGUE  OF  GREATER  CIN., 
INC.,  2400  READING  ROAD.  CINCINNATI. 
OH  45202.  Amount  Awarded:  $60,000 
CA  raOUC  CHAR.  DIOCESE  OF 
YOUNGSTOWN.  225  ELM  STREET. 
YOUNGSTOWN.  OH  44503.  Amount 
Awarded:  $40,200 
URBAN  LEAGUE  OF  GREATER 
CLEVELAND.  1255  EUCLID  AVENUE, 
CLEVELAND,  OH  44115.  Amount 
Awarded:  $44,700 
FAMILY  SERVICES  ASSOOATION,  1704  N. 
ROAD.  S.E..  WARREN,  OH  44484,  Amount 
Awarded:  $36,842  ~ 

CHILDREN'S  &  FAMILY  SER.  AGENCY.  535 
MARIMMION  AVE.,  YOUNGSTOWN.  OH 
44502,  Amount  Awarded:  $10,000 
LUTHERAN  HOUSING  CORPORATION. 
13944  EUCLID  AVE,  EAST  CLEVELAND. 
OH  44112,  Amount  Awarded:  5140,656 
NEAR  WEST  SIDE  MUL-H-SER VICES  CORP., 
4115  BRIDGE  AVENUE.  CLEVELAND,  OH 
44113.  Amount  Awarded:  $13,608 
HOUSING  DIRECTORS  OF  GREATER 
TOLEDO,  1326  COLLINGWOOD,  TOLEDO, 
OH  43620,  Amount  Awarded:  $10,000 
FAIR  HOUSING  CONTACT  SERVICE.  333  S. 
MAIN  STREET.  AKRON,  OH  44308, 
Amount  Awarded:  $12,500 
CCCS  OF  CENTRAL  OHIO,  INC.,  697  E. 
BROAD  STREET,  COLUMBUS,  OH  43215, 
Amount  Awarded:  $60,000 
CONSOC  HOUSING  COUNSELING  INC., 
1889  E.  LIVINGSTON.  COLUMBUS.  OH 
43209,  Amount  Awarded:  $80,000 
PORTSMOUTH  INNER-CITY  DEV.  CO.,  1206 
WALLER  STREET,  PORTSMOUTH.  OH 
45662.  Amount  Awarded:  $10,000 
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MARION-CRAWFORD  COMM.  ACTION 

COMMISSION,  240  E.  CHURCH  STREET, 

MARION.  OH  43301,  Amount  Awarded: 

$2  500 
REGIONAL  HOUSING  CENTER,  595  E. 

BROAD  STREET,  COLUMBUS,  OH  43205. 

Amount  Awarded:  $45,562 
DETROIT  NON-PROFIT  HSG  CO.,  1200 

SIXTH  STREET,  DETROIT,  Ml  48226. 

Amount  Awarded:  558,005 
CREDIT  COUNSELING  CENTERS.  INC.. 

38505  COUNTY  CLUB  DR.  FARMINGTON 

HILLS.  MI,  Amount  Awarded:  $60,627 
R3  CORP,  12255  CAMDEN,  DETROIT,  MI 

48203.  Amount  Awarded:  $25,500 
HUMAN  DEVELOPMENT  COMMISSION. 

429  MONTAGUE  AVE..  CARO,  MI  48723, 

Amount  Awarded:  514,000 
URBAN  LEAGUE  OF  FLINT,  5005 

CLOVERLAWN  DR,  FLINT,  Ml  48504, 

Amount  Awarded:  $25,025 
MICHIGAN  HOUSING  COUNSELORS.  INC. 

237  S.B.  GRATIOT  AVE.  MT.  CLEMENS, 

Ml  48043,  Amount  Awarded:  534,636 
BURTON  NEIGHBORHOOD  HOUSING 

SERVICES.  1335  KENNETH  STREET, 

BURTON,  MI  48529.  Amount  Awarded: 

$24,532 
VAN  BUREN  CTY  &  CASS  CTY  COMM..  488 

S.  PAW  PAW  ST.,  LAWRENCE,  Ml  49064, 

Amount  Awarded:  $2,500 
HOUSING  RESOURCE  CENTER,  300  N. 

WASHINGTON  SQ.  LANSING,  MI  48933, 

Amount  Awarded:  $25,000 
NORTHWEST  MICHIGAN  HUMAN  SERV. 

AGCY.  3963  THREE  MILE  ROAD. 

TRAVERSE  CITY.  Ml  49684,  Amount 

Awarded:  $4,866 
URBAN  LEAGUE  OF  NW  INDIANA,  INC.,  ' 

3101  BROADWAY,  GARY,  IN  46409. 

Amount  Awarded:  $36,807 
HOUSING  AUTHORITY  OF  SOUTH  BEND, 

501  SOUTH  SCOTT  ST.,  SOUTH  BEND,  IN 

46634,  Amount  Awarded:  $8,542 
HOOSIER  UPLAND  ECONOMIC  DEV. 

CORP.,  521  W.  MAIN  STREET. 

MITCHELL.  IN  47446,  Amount  Awarded: 

$27,500 
HSG  AUTH  OF  THE  CITY  OF  FT  WAYNE, 

1NDL\NA,  2013  S.  ANTHONY  BLVD. 

FORT  WAYNE,  IN  46869.  Amount 

Awarded:  $16,512 
COMM.  ACTION  OF  GREATER 

INDIANAPOLIS,  INC.,  2445  N.  MERIDIAN 

ST.,  INDIANAPOLIS,  IN  46208,  Amount 

Awarded:  $139,900 
CCCS  OF  THE  TRl-STATE,  715  1ST 

AVENLT,  EVANSVILLE,  IN  47724, 

Amount  Awarded:  $25,000 
HOPE  OF  EVANSVILLE,  INC.,  100 

WASHINGTON  AVE.,  EVANSVILLE.  IN 

47713.  Amount  Awarded:  $12,500 
LAKE  COUNTY,  2293  NORTH  MAIN  ST.. 

CROWN  POINT.  IN  46307.  Amount 

Awarded:  526.467 
REAL  SERVICE  INC.  1151  S.  MICHIGAN, 

SOUTH  BEND,  IN  46634,  Amount 

Awarded:  $5,000 
HAMMOND  HOUSING  AUTHORITY,  7329 

COLUMBL«L  CIR.  W,  HAMMOND,  IN 

46324,  Amount  Awarded:  513.749 
CITY  OF  BLOOMINGTON,  P.O.  BOX  100. 

BLOOMINGTON,  IN  47402.  Amount 

Awarded:  53.000 
HOUSING  ASSISTANCE  OFFICE.  INC..  1138 

UNCOLNWAY  EAST.  SOUTH  BEND,  IN 

46634.  Amount  Awarded:  523.566 


ANDERSON  HOUSING  AUTH..  528  W.  IITH 

STREET.  ANDERSON.  IN  46016,  Amount 

Awarded:  529,137 
RAQNE/KENOSHA  COMM.  ACTION 

AGENCY,  72  7TH  STREET,  RACINE.  WI 

53403,  Amount  Awarded:  510,000 
MILWAUKEE  UNITED  FOR  BETTER  HGS, 

INC,  4011  W.  CAPITOL  DR.,  MILWAUKEE, 

WI  53216,  Amount  Awarded:  $30,000 
COALITION  OF  WISCONSIN  AGING 

GROUPS,  1245  E.  WASH.  AVE.  MADISON, 

WI  53703,  Amount  Awarded:  $7,348 
WALKERS  POINT  DEVELOPMENT  CORP.. 

914  S.  5TH  STREET,  MILWAUKEE,  WI 

53204,  Amount  Awarded:  $27,600 
COMMUNITY  ADVOCATES,  4906  W  FOND 

DU  LAC,  MILWAUKEE,  WI  53216, 

Amount  Awarded:  $30,000 
COMM.  ACTION  INC  OF  ROCK  & 

WALWORTH  COUNTIES,  2300  KELLOGG 

AVENUE,  JANESVILLE,  WI  53546. 

Amount  Awarded:  $5,033 
WESTSIDE  CONSERVA'nON 

CORPORATION,  3306  W.  HIGHLAND 

BLVD.  MILWAUKEE.  WI  53208,  Amount 

Awarded:  $35,000 
TENANT  RESOUCE  CENT.  INC.,  122  STATE 

STREET,  MADISON,  WI  53703,  Amount 

Awarded:  $7,644 
SENIOR  HOUSING  INC.,  1885  UNIVERSITY 

AVE.  W.,  ST.  PAUL,  MN  55104,  Amount 

Awarded:  $15,730 
ST.  PAUL  HOUSING.  INFORMATION 

OFFICE.  21  WEST  FOURTH  ST.,  ST. 

PAUL,  MN  55102,  Amount  Awarded: 

$17,500 
CONSUMER  CREDIT  COUNSEUNG 
•     SERVICE,  nil  3RD  AVENUE, 

MINNEAPOUS,  MN  55404,  Amount 

Awarded:  $21,361 
SOUTHERN  MINNESOTA  REGIONAL,  700 

MINNESOTA  BLDG.,  ST.  PAUL.  MN 

55101,  Amount  Awarded:  $30,630 
TACTICS,  INC.,  1315  PENN  AVENUE  N.. 

MINNEAPOUS.  MN  55411.  Amount 

Awarded:  $20,000 
CCCS-GREATER  FT.  WORTH.  807  TEXAS 

STREET,  FORT  WORTH,  TX  76102. 

Amount  Awarded:  $25,000 
CCCS-GREATER  DALLAS,  8737  KING 

GEORGE  RD.  DALLAS.  TX  75235.  Am%nt 

Awarded:  $169,500 
HOUSING  OPP.  OF  FT.  WORTH.  1305  W. 

MAGNOLL\  ST.,  FORT  WORTH,  TX 

76104,  Amount  Awarded:  $15,271 
CCCS-N.  CENTRAL  TEXAS,  1600  RED  BUD 

BLVD.,  MCKINNEY,  TX  75069,  Amount 

Awarded:  $10,308 
DALLAS  CTY  COMM.  ACT.,  2121  MAIN 

STREET,  DALLAS,  TX  75201,  Amount 

Awarded:  56,000 
ORG.  OF  CHRISTIANS  ASSIST  PEOPLE,     . 

P.O.  BOX  1241,  PORT  ARTHUR,  TX 

77641,  Amount  Awarded:  $480 
GULF  COAST  COMM.  SERV.  ASSN.,  6300 

BOWUNG  GREEN,  HOUSTON,  TX  77021, 

Amount  Awarded:  $30,000 
CCCS-GULF  COAST  AREA,  4600  GULF 

FREEWAY,  HOUSTON.  TX  77023. 

Amount  Awarded:  5199,000 
HOUSING  OPP.  OF  HOUSTON,  2900 

WOODRIDGE,  HOUSTON,  TX  77087. 

Amount  Awarded:  $17,924 
COMMUNITY  CARE  HOUSING.  10303 

NORTHWEST  FWY.,  HOUSTON.  TX 

77092,  Amount  Awarded:  $15,900 


HOUSTON  AREA  URBAN  LEAGUE,  3215 

FANIN.  HOUSTON.  TX  77004,  Amount 

Awarded:  $10,(X)0 
AUSTIN  TENANTS  COUNQL,  1619  E. 

CESAR  CHAVEZ  ST,  AUSTIN,  TX  78702, 

Amount  Awarded:  $27,432 
COLONIAS  DEL  VALLE.  P.O.  BOX  764. 

PHARR.  TX  78577.  Amount  Awarded: 

$4,032 
COMMUNITY  DEVELOPMENT  CORP.,  1150 

E.  ADAMS  STREET,  BROWNSVILLE,  TX 

78520.  Amount  Awarded;  $5,131 
CHILD  &  FAMILY  SERVICES,  1221  W,  BEN 
•  WHTE  BLVD,  AUSTIN,  TX  78704,  Amount 

Awarded:  $19,806 
CCCS-GREATER  SAN  ANTONIO,  6851 

CITIZENS  PKWY,  SAN  ANTONIO.  TX 

78229.  Amount  Awarded:  $13,482 
CCCS  OF  GREATER  NEW  ORLEANS,  1539 

JACKSON  AVENUE,  NEW  ORLEANS,  LA 

70130,  Amount  Awarded:  $2,755 
S.M.I.L.E.  COMM.  ACTION  AGENCY,  501 

ST.  JOHN  STREET.  LAFAYETTE.  LA 

70502,  Amount  Awarded:  $11,539 
CCCS  OF  LOUISIANA.  615  CHEVELLE 

COURT.  BATON  ROUGE,  LA  70806, 

Amount  Awarded:  $60,000 
PARISH  OF  JEFFERSON,  1221  ELMWOOD 

PK  BLVD,  HARAHAN,  LA  70123,  Amount 

Awarded:  $20,000 
ST.  MARY  COMM.  ACTION  COMM..  INC, 

1407  BARROW  ST.,  FRANKLIN,  LA  70538. 

Amount  Awarded:  $770 
ST.  LANDRY  COMM.  ACTION  AGENCY, 

P.O.  DRAWER  1510,  OPELOUSAS.  LA 

70570,  Amount  Awarded:  $6,376 
DESIRE  COMM.  HOUSING  CORPORATION, 

3251  ST  FERDINAND  ST,  NEW  ORLEANS, 

LA  70126,  Amount  Awarded:  $45,570 
CENTRAL  QTY  HOUSING  DEV  CORP.. 

2020  JACKSON  AVE..  NEW  ORLEANS,  LA 

70113.  Amount  Awarded:  $5,626 
FAMILY  SERVICE  AGENCY.  628  W. 

BROADWAY,  N.  LITTLE  ROCK.  AR  72119. 

Amount  Awarded:  $6,122 
FAMILY  SUPPORT  SERVICES.  1103  SE 

15TH.  BENTONVILLE,  AR  72712,  Amount 

Awarded:  $713 
UNIVERSAL  HOUSING  DEVELOPMENT. 

301  EAST  THIRD,  RUSSELLVILLE.  AR 

72811,  Amount  Awarded:  $2,247 
URBAN  LEAGUE  OF  ARKANSAS.  P  O.  BOX 

164039.  LITTLE  ROCK,  AR  72211,  Amount 

Awarded:  $3,380 
WHITE  RIVER  REGIONAL  HOUSING 

AUTH.,  P.O  BOX  650,  MELBOURNE.  AR 

72556.  Amount  Awarded:  $4,585 
COMMUNITY  HOUSING  RESOURCE 

BOARD,  5302  AVENUE  Q.S.  DR. 

LUBBOCK,  TX  79412.  Amount  Awarded: 

$19,976 
GUADALUPE  ECONOMIC  SERVICES  CORP., 

1416  FIRST  STREET.  LUBBOCK,  TX 

79401,  Amount  Awarded:  $58,328 
GREATER  EL  PASO  SERVICES.  INC.  4838 

MONTANA  AVE..  EL  PASO.  TX  79903, 

Aniount  Awarded:  $17,837 
CCCS  OF  CENTRAL  OKLAHOMA.  3230  N. 

ROCHWELL.  BETHAN'Y.  OK  73008, 

Amount  Awarded:  $13,623 
HSG  AUTH.  OF  THE  CHICKASAW  NATION. 

P.O.  BOX  668,  ADA  OK  74820,  Amount 

Awarded:  525,155 
NEIGHBORHOOD  HOUSING  SERVICE,  3034 

LAKESHORE  DRIVE,  SHREVEPORT.  LA 

71133,  Amount  Awarded:  $1,651 
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CENLA  COMMUNITY  ACTION 
COMMITTEE,  230  BOLTON  AVENUE. 
ALEX.\NDRIA,  LA  71301,  Amount 
Awarded:  $2,531 
OUACHITA  MULTI-PURPOSE  COMM. 
ACTION  AGENCY.  P.O.  BOX  3086, 
MONROE,  LA  71210,  Amount  Awarded: 
$3,396 
HSG  AUTH.  OF  THE  CITY  OF  MARSHALL, 
P.O.  BOX  609.  MARSHALL,  TX  75671, 
Amount  Awarded:  $14,343 
CADDO  COMM.  ACTION  AGENCY.  INC., 
4055  ST.  VINCENT  AVE,  SHREVEPORT, 
LA  71108,  Amount  Awarded:  $1,561 
CREDIT  COUNS.  CENTERS  OF 

OKLAHOMA,  P.O.  BOX  4450,  TULSA,  OK 
74159,  Amount  Awarded:  $39,939 
METROPOLITAN  TULSA  URBAN  LEAGUE, 
240  E.  APACHE,  TULSA,  OK  74106, 
Amount  Awarded:  $1,750 
CCCS  OF  NEW  MEXICO,  2727  SAN  PEDRO 
N.E..  ALBUQUERQUE.  NM  87110,  Amount 
Awarded:  S5.962 
UNITED  METH.  URBAN  MINISTRY  OF 
WICHITA,  1611  NORTH  MOSLEY. 
WrrCHITA.  KS  67214.  Amount  Awarded: 
$2,000 
MO  VALLEY  HUMAN  RES.  COMM.  ACT 
AGCY.  P.O.  BOX  550,  MARSHALL,  MO 
65340.  Amount  Awarded:  $1,000 
GREATER  KANSAS  CITY  HSG  INFO 
CENTER.  3810  PASEO.  KANSAS.  MO 
64109.  Amount  Awarded:  $35,000 
HAWKEYE  AREA  COMMUNITY  ACTION 
PROGRAM.  P.O.  BOX  789,  CEDAR 
RAPIDS,  L\  52406,  Amount  Awarded: 
$6,000 
FAMILY  HOUSING  ADVISORY  SERVICES, 
INC,  2416  LAKE  STREET,  OMAHA,  NB 
68111,  Amount  Awarded:  $23,821 
URBAN  LEAGUE  OF  WICHITA,  INC,  1405 
N.  MINNEAPOLIS.  WICHITA.  KS  87214, 
Amount  Awarded:  $12,500 
CNTR  FOR  INDP.  LIVING  OF  CEN.  NEB. 
INC,  1804  SOUTH  EDDY  ST.,  GRAND 
ISLAND,  NE  68801,  Amount  Awarded: 
$6,000 
NORTH  AREA  COMMUNITY  FORUM.  1005 
DUNN  ROAD.  FLORISSANT.  MO  63031, 
Amount  Awarded:  SI 2.000 
CITY  OF  DES  MOINES,  602  E  1ST  STREET, 
DES  MOINES.  lA  50307,  Amount 
Awarded;  $9,500 
CCCS  OF  ST.  LOUIS,  INC..  1300  HAMPTON 
AVENUE.  ST  LOUIS,  MO  63139,  Amount 
Awarded:  $21,920 
HOUSING  &  CREDIT  COUNSELING,  INC. 
1195  SW  BUCHANAN.  TOPEKA,  KS 
66604,  Amount  Awarded:  $9,205 
W.  CENTRAL  MISSOURI  COMM.  .ACTION 
AGENCY,  106  W.  4TH,  APPLETON  CITY. 
MO  64724.  Amount  Awarded:  $4,320 
ECONOMIC  OPPORT  FOUND.  INC,  1542 
MINNESOTA  AVE,  KANSAS  CITY,  KS 
66102,  Amount  Awarded:  $10,000 
NEIGHBORHOOD  PLACE  INC,  1128  W.  6TH 
STREET.  DAVENPORT,  lA  52802.  Amount 
Awarded:  $3,500 
LINCOLN  ACTION  PROGRAM.  INC.  2202 
SOUTH  llTH  ST..  LINCOLN,  NE  68502, 
Amount  Awarded:  $2,500 
A.I.D.(ASSISTANCE.  INFO,  DIRECTION), 
206  6TH  STREET,  SIOUX  CITY.  L\  51101, 
Amount  Awarded:  $5,651 
CONSUMER  CREDIT  COUNSEUNG 
SERVICE,  INC  1201  W.  WALNUT. 


SAUNA.  KS  67402,  Amount  Awarded: 
$5,000 
NORTHSIDE  RESIDENTL\L  HOUSING 
CORP.,  5647  DELMAR,  ST.  LOUIS,  MO 
63112.  Amount  Awarded:  $14,500 
HSG  OPTIONS  PROVIDED  F/THE  ELDERLY, 
4265  SHAW,  ST.  LOUIS,  MO  63110, 
Amount  Awarded:  $2,079 
URBAN  LEAGUE  OF  METRO.  ST.  LOUIS, 
3701  GRANDEL  SQUARE,  ST.  LOUIS,  MO 
63108,  Amount  Awarded:  $36,000 
ADAMS  COUNTY  H.A..  7190  COLORADO 
BLVD.  COMMERCE  CITY,  CO  80022, 
Amount  Awarded:  $60,000 
BOULDER  COUNTY  H.A.,  2040  14TH 
STREET,  BOULDER.  CO  80306,  Amount 
Awarded:  $34,495 
BROTHERS  REDEVELOPMENT,  1111 
OSAGE  STREET,  DENVER.  CO  80204. 
Amount  Awarded:  $75,000 
CATHOLIC  SOCIAL  SERVICES,  302 
JEFFERSON  STREET,  PUEBLO,  CO  81004. 
Amount  Awarded:  $25,000 
CITY  OF  AURORA  HOMEOWNERSHBP 
ASSIST.  PROGRAM,  9801  E.  COLFAX 
AVE.,  AURORA,  CO  80010,  Amount 
Awarded:  $50,000 
CCCS  OF  N.  COLORADO  S.E.  WY.  1136  E. 
STUART.  FT  COLLINS,  CO  80525, 
Amount  Awarded:  $13,500 
CCCS  OF  S.  COLORADO,  1233  LAKE  PLAZA 
DR.,  COLO  SPRINGS.  CO  80906.  Amount 
Awarded:  $56,000 
NEIGHBOR-TO-NEIGHBOR,  424  PINE 
STREET,  FT.  COLLINS.  CO  80524,  Amount 
Awarded:  $24,350 
N.E.  DENVER  HOUSING  CENTER.  1735 
GAYLORD  STREET,  DENVER,  CO  80206, 
Amount  Awarded:  $13,920 
SW  COMML'NITY  RESOURCES,  295 
GIRARD  STREET.  DURANGO,  CO  81301, 
Amount  Awarded:  $972 
MOUNT AINLAND  COMMUNITY  ACTION, 
257  E.  CENTER  STREET.  PROVO,  UT 
84606,  Amount  Awarded:  $6,500 
SALT  LAKE  COMMUNITY  ACTION 

PROGRAM.  764  S.  200  WEST,  SALT  LAKE 
CITY,  UT  84101,  Amount  Awarded: 
$50,000 
UTAH  ST.  LTilVERSITY.  FAMILY  LIFE  CEN. 
4fD  N.  700  E.,  LOGAN.  UT  84321.  Amount 
Awarded:  $20,000 
YOUR  COMMUNITY  CONNECTION.  2261 
AD.AMS  AVENUE.  OGDEN,  UT  84401. 
Amount  Awarded:  S20.000 
COMMUNITY  ACTION  OPPORTUNITIES. 
420  3RD  STREET,  S.W..  MINOT,  ND 
58702.  Amount  Awarded:  $20,000 
COMMUNITY  ACTION  PROGRAM/REG  VII, 
2105  LEE  AVENUE,  BISMARK.  ND  58504, 
Amount  Awarded:  $2,500 
QUAD  CTY  COMM.  ACTION  AGENCY, 
27  1/2  S.  3RD  STREET.  GRAND  FORKS, 
ND  58201,  Amount  Awarded:  $5,016 
S.E.  NORTH  DAKOTA  COMM  ACTION 
AGENCY,  3233  S.  UNIVERSITY  DR., 
FARGO.  ND  58108,  Amount  Awarded: 
$12,000 
CCCS  OF  THE  BLACK  HILLS,  621  6TH. 
RAPID  CITY,  SD  57709.  Amount  Awarded: 
$15,230 
CCCS  OF  LUTHERAN  SOCIAL  SERVICES. 
705  E.  41ST  STREET,  SIOUX  FALLS,  SD 
57105.  Amount  Awarded:  $5,000 
DIST.  7  HUMAN  RESOURCES  DEV. 
COUNQL.  17  N.  31ST  STREET. 


BILLLINGS,  MT  59103.  Amount  Awarded: 
$14,000 
NW  MONTANA  HUMAN  RESOURCES,  #8 
1ST  4  MAIN  BLDG..  KAUSPELL,  MT 
59904.  Amount  Awarded:  $4,000 
QTY  OF  PHOENIX  NEIGHBORHOOD 
SERV..  200  W.  WASHINGTON,  PHOENK, 
AZ  85003.  Amount  Awarded:  $150,000 
CCCS  SOUTHWEST,  2535  W.  CMLBACK 
ROAD.  PHOENUC,  AZ  85017,  Amount 
Awarded:  $90,000 
CPLC  PHOENIX.  1112  E.  BUCKEYE  ROAD, 
PHOENIX,  AZ  85034,  Amount  Awarded: 
$48,824 
PHOENIX  COMM.  HSG  RES.  BOARD,  3627 
E.  IND.  SCH.  RD,  PHOENIX,  AZ  85108. 
Amount  Awarded:  $12,000 
CPLC.  1525  N.  ORACLE  ROAD,  TUCSON, 

AZ  85705,  Amount  Awarded:  $40,000 
CATHOLIC  SOQAL  SERVICES,  155  W. 
HELEN  STREET,  TUCSON,  AZ  85705. 
Amount  Awarded:  S35.000 
OCC  SOUTHWEST,  3810  N.  ORACLE  ROAD, 
TUCSON.  AZ  85705.  Amount  Awarded: 
$28,000 
CITY  OF  OAKLAND,  300  LAKESIDE  DRIVE. 
OAKLAND,  CA  94612,  Amount  Awarded: 
$12  222 
SANTA  CRUZ  HOUSING  AUTHORITY,  2160 
41ST  AVENUE.  CAPITOLA,  CA  95010. 

Amount  Awarded:  $3,973  

COUNCIL  ON  AGING  SON,  730  BENNETT 
VALLEY.  SANTA  ROSA.  CA  95404, 
Amount  Awarded:  $4,000 
PAC  COMMUNITY  SERVICE.  501 
RAILROAD  AVENUE.  PITTSBURG,  CA 
94565,  Amount  Awarded:  $15,000 
ECHO.  770  A  STREET.  HAYWARD,  CA 

94541,  Amount  Awarded:  $27,000 
CITY  OF  VACAVILLE,  40  ELDRIDGE 
AVENUE.  VACAVILLE.  CA  95688, 
Amount  Awarded:  $21, (XX) 
PROJECT  SENTINEL,  10  DEMPSEY  ROAD. 
MILPITAS,  CA  95035,  Amount  Awarded: 
$32,000 
PROJECT  MATCH.  555  MERIDAN.  SUITE  C, 
SAN  JOSE,  CA  95126.  Amount  Awarded: 
$1  960 
HUMAN  INVESTMENT  PROJECT,  364  S. 
RAILROAD  AVE.,  SAN  MATEO.  CA 
94401,  Amount  Awarded:  $6,000 
BETTER  VALLEY  SERVICES.  8000  LAUREL 
CITY  BLVD.  N.  HOLLYWOOD.  CA  91605. 
Amount  Awarded:  $80,000 
WESTMINSTER,  1776  E  CENTURY  BLVD, 
LOS  ANGELES.  CA  90002,  Amount 
Awarded:  $62,000 
SANTA  BARBARA  HOUSING  AUTHORITY, 
815  W.  OCEAN  AVE.,  LOMPOC,  CA 
93436,  Amount  Awarded:  $35,000 
CCCS— LOS  ANGELES,  1308  W.  8TH 
STREET.  LOS  ANGELES,  CA  90017, 
Amount  Awarded:  $100,000 
INLAND  MED.  BOARD.  420  N.  LEMON 
AVENUE,  ONTARIO,  CA  91764,  Amount 
Awarded:  $48,000 
FAIR  HOUSING  COUNQL  OF  ORANGE. 
1222  N.  BROADWAY,  SANTA  ANA,  CA 
92701,  Amount  Awarded:  $42,420 
CATHOUC  CHARITIES,  150  N.  OUVE 
STREET.  COLTON,  CA  92324,  Amount 
Awarded:  $18,000 
NEIGHBORHOOD  HOUSING 
ASSOQATION,  3043  4TH  AVENUE,  SAN 
DIEGO.  CA  92103,  Amount  Awarded: 
$61,020 
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SAN  DIEGO  HOME  LN.,  2859  EL  CAJON 

BLVD..  SAN  DIEGO,  CA  92104,  Amount 

Awarded:  $70,300 
CCCS  OF  SAN  DIEGO,  1550  HOTEL  QRCLE, 

N..  SAN  DIEGO.  CA  92108.  Amount 

Awarded:  $33,200 
SACRAMENTO  HOME  LN..  2617  K  STREET. 

SACRAMENTO,  CA  95816,  Amount 

Awarded:  $4,269 
STANISLAUS  HOUSING  AUTHORITY.  1701 

ROBERTSON  ROAD.  MODESTO.  CA 

95351,  Amount  Awarded:  $25,000 
PPPT,  1801  N.  J  STREET,  LAS  VEGAS,  NV 

89103,  Amount  Awarded:  $17,500 
CCCS  OF  LAS  VEGAS,  3650  S.  DECATUR. 

LAS  VEGAS,  NV  89103.  Amount  Awarded: 

$16,000 
HALE  MAHALOU,  200  HINA  AVENUE, 

KAHULUI,  HI  96732,  Amount  Awarded: 

$4,000 
CCCS  OF  HAWAII,  2153  N.  KING  STREET. 

HONOLULU,  HI  96819,  Amount  Awarded: 

$49,000 
ANCHOR.^GE  NEIGHBORHOOD  HGS 

SERV.,  3700  WOODLAND  DRIVE, 

ANCHORAGE,  AK  99517,  Amount 

Awarded:  S6.000 
CCC  OF  ALASKA,  208  E.  4TH  AVENUE, 

ANCHORAGE,  AK  99501,  Amount 

Awarded:  $10,000 
COMMUNITY  ACTION  AGENCY,  124  NEW 

6TH  STREET,  LEWISTON,  ID  83501, 

Amount  Awarded:  $17,000 
UMPQUA  COMMUNITY  ACTION 

NETWORK,  2448  W.  HARVARD, 

ROSEBURG,  OR  97470.  Amount  Awarded: 

$20,000 
HOUSING  SERVICES  OF  OREGON,  34420 

SW  TV  HWY,  HILLSBORO.  OR  97123, 

Amount  Awarded:  $18,020 
ACCESS  INC.,  48  HAWTHORNE  STREET, 

MEDFORD,  OR  97501,  Amount  Awarded: 

$10,000 
PORTLAND  HOUSING  CENTER,  1605  45TH 

AVENUE,  PORTLAND,  OR  97213,  Amount 

Awarded:  $10,000 
FREMONT  PUBLIC  ASSOCIATION.  P.O. 

BOX  31151.  SEATTLE,  WA  98013, 

Amount  Awarded:  $12,086 
ABERDEEN  NEIGHBORHOOD  HOUSING 

SERV.,  710  E.  MARKET  STREET. 

ABERDEEN,  WA  98520,  Amount  Awarded: 

$15,000 
URBAN  LEAGUE  OF  METROP.  SEATTLE. 

105  14TH  AVENUE.  SEATTLE,  WA  98122, 

Amount  Awarded:  $35,085 
PIERCE  COUNTY  COMM.  ACTION  DEPT., 

8811  S.  TACOMA  WAY,  TACOMA,  WA 

98499,  Amount  Awarded:  $20,000 
LA  CLINICA  MIGRANT  HEALTH  CENTER, 

1517  N.  5TH  AVENUE,  PASCO,  WA 

99301,  Amount  Awarded:  $27,000 
SPOKANE  NEIGHBORHOOD  ACTION 

PROGRAM,  E.  2116  FIRST  AVE.. 

SPOKANE,  WA  99202.  Amount  Awarded: 

$60,000 
HOUSING  COUNCIL  OF  MONROE 

COUNTY.  Ill  EAST  AVENUE, 

ROCHESTER,  NY  14604,  Amount 

Awarded:  $50,000 
CCCS  OF  CENTRAL  FLORIDA,  INC.,  455 

SOUTH  ORANGE  AVE,  ORLANDO,  FL 

32801,  Amount  Awarded:  $150,010 
CCCS  OF  FAM.  COUNSL  CEN.  OF 

BREVARD,  220  CORAL  SANDS  DR.. 

ROCKLEDGE,  FL  32955,  Amount 

Awarded:  $8,971 


METROPOLITAN  LUTHER.^N  MINISTRY, 
3031  HOLMES  STREET,  KANSAS  CITY, 
MO  64109,  Amount  Awarded:  $18,375 

|FR  Doc.  96-3231  Filed  2-13-96;  8:45  am) 
BILUNG  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-320-41 30-02-24  1 AJ 
RIN  1004-AC39 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request- for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
approval  for  the  collection  of 
information  annually  from  holders  of 
unpatented  mining  claims  concerning 
use  and  occupancy  of  their  claims. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  April  15.  1996  to  be  assured  of 
consideration. 

ADDRESSES:  Coriunents  may  be  mailed 
to:  Regulatory  Management  Team  (420), 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Room  401LS,  Washington, 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
WOl40@attmail.com.  Please  include 
"ATTN:  U&O-Info"  and  yoiu-  name  and 
return  address  in  your  Internet  message. 
Comments  may  be  hand-delivered  to  the 
Bureau  of  Land  Management 
Administrative  Record,  Room  401,  1620 
L  Street  NW.,  Washington,  DC. 
Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Deery,  (202)  452-0353. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d)  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
proposed  collection  of  information  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Accordingly,  none  of  the 
information  proposed  to  be  collected  as 
described  below  will  be  required  until 
comments  have  been  received  and 
analyzed  and  approval  has  been 
obtained  from  OMB  under  44  U.S.C. 
3501  et  seq.  and  a  clearsince  number 
assigned. 

In  a  proposed  rule  published  in  the 
Federal  Register  on  September  11.  1992 
(57  FR  41846).  BLM  proposed  to 
established  procedures  for  managing 
existing  and  future  use  and  occupancy 
of  mining  claims  on  BLM-administered 
lands  consistent  with  the  mining  law 
(30  U.S.C.  612)  and  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  (43 
U.S.C.  1733).  Generally,  under  the  terms 
of  the  proposed  rule,  any  newly 
proposed  activity  on  public  lands 
involving  occupancy  or  fencing  to 
exclude  the  pubUc  would  have  to  be 
acknowledged  by  BLM  as  reasonably 
related  to  mining  prior  to  the  initiation 
of  occupancy  or  fencing.  Under  the 
proposed  rule,  anyone  planning  to  use 
mining  claims  or  the  public  lands  under 
the  mining  law  for  occupancy  would 
have  to  submit  the  following 
information  to  BLM,  in  addition  to  the 
information  currently  required  bv  43 
CFR  subparts  3802  and  3809: 

1.  A  map  is  sufficient  detail  tc 
identify  the  site  and  placement  of  (a) 
temporary  or  permanent  structiu^s.  (b) 
fences  and  signs  intended  to  exclude  the 
public,  and  (c)  public  passage  or  access 
routes  through  or  around  the  area;  and 

2.  A  wTitten  description  of  (a)  how  the 
proposed  occupancy  relates  to  activities 
reasonably  incident  to  prospecting, 
mining,  or  processing  operations,  (b) 
how  the  proposed  occupancy  meets  the 
standards  of  §3715.2  of  the  proposed 
rule,  and  (c)  the  estimated  period  of  use 
and  schedule  for  removal  and 
reclamation.  The  proposed  rule  would 
also  allow  a  grace  period  during  which 
existing  occupancies  would  have  to 
come  into  compliance  with  the 
provisions  of  the  regulations.  To  take 
advantage  of  the  grace  period,  existing 
occupancies  would  have  to  be  recorded 
writh  BLM  through  submittal  of  the  same 
information  described  above.  The 
information  is  mandatory  to  obtain  a 
benefit,  use  of  the  public  lands  open  to 
the  mining  laws  for  occupancy 
reasonably  incident  to  prospecting, 
mining,  or  processing  operations. 
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Based  on  its  review  of  comments  on 
the  proposed  rule,  BLM  does  not 
anticipate  significant  changes  in  the 
final  rule.  BLM  is  considering,  however, 
changing  the  information  requirements 
for  existing  occupancies  by  significantly 
reducing  the  up- front  information 
required  to  obtain  the  one-year  grace 
period.  The  reduction  in  the  up-&x)nt 
reporting  burden  would  be  realized 
through  the  use  of  a  simple  form  that 
takes  about  10  minutes  to  fill  out.  The 
burden  of  providing  the  information 
would  remain,  but  would  be  required 
for  existing  occupancies  only  after  the 
benefit  of  the  grace  period  is  obtained. 
The  information  proposed  to  be 
collected  from  existing  occupancies  for 
recording  purjJoses  would  subsequently 
be  gathered  by  BLM  field  staff. 

The  public  reporting  burden  for  this 
entire  collection,  including  the 
simplified  forhi  and  collection  of 
information  during  the  insp)ection 
process,  is  estimated  to  average  two 
hours  per  response.  The  respondents  are 
mining  claimants  and  operators  of 
prospecting,  exploration,  mining,  and 
processing  operations.  The  number  of 
responses  per  respondent  is  one  per 
o{>eration.  The  number  of  new 
responses  is  estimated  to  be  130  per 
year.  The  estimated  total  annual  burden 
on  new  respondents  is  collectively  260 
hours.  The  estimated  number  of 
respondents  possessing  existing 
occupancies  is  1 ,950.  The  total  aimual 
burden  on  respondents  with  existing 
occupancies  would  be  a  function  of  the 
nimiber  of  inspections  carried  out  in 
any  given  year.  The  total  burden  for 
these  respondents  would  collectively 
total  3,900  hours  spread  over  a  two-  to 
three-year  period,  depending  on  the 
availability  of  funding  to  conduct 
inspections. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  pubUc  record. 

Dated:  February  7, 1996. 
AnnetU  Cheek, 

Leader,  Regulatory  Management  Team. 
IFR  Doc.  96-3055  Filed  2-13-96;  8:45  am) 
BILLMQ  COOE  4S1»-a4-M 


[OR-030-00-1 220-04;  G6-010] 

Notice  Of  Prohibited  Acts  in  the 
Wallowa/Grande  Ronde  Rivers  Area 

AOENCY:  Vale  District.  Baker  Resource 

Area,  Oregon,  Bureau  of  Land 

Management. 

ACTION:  Notice  of  prohibited  acts  and 

restrictions  within  the  boundaries  of  the 


Wallowa/Grande  Ronde  Rivers  Final 
Management  Plan. 

SUMMARY:  The  Vale  District  is  initiating 
certain  closures  and  restrictions  as  part 
of  the  implementation  of  the  1993 
Wallowa'Grande  Ronde  Rivers  Final 
Management  Flan,  and  in  order  to 
protect  and  enhance  the  outstandingly 
remarkable  values  (ORV's)  for  which  the 
river  was  designated.  The.closures  and 
restrictions  are  the  minimiun  necessary 
to  protect  ORV's  emd  maintain 
recreation  opportunities.  Personnel  that 
are  exempt  from  the  closures  and 
restrictions  include  any  Federal,  State, 
or  local  officer,  or  member  of  any 
organized  rescue  or  fire- fighting  force  in 
performance  of  an  official  duty,  or  any 

person  authorized  by  the  Bureau  of 

Land  Management.  Pursuant  to  43  CFR 
835 1. 2-1  (f),  the  following  acts  are 
prohibited  on  all  pubUc  lands  within 
the  boundaries  identified  on  the 
Wallowa/Grande  Ronde  Rivers 
Administered  by  the  Bureau  of  Land 
Management: 

Violation  of  these  prohibitions  is 
punishable  by  a  fine  of  not  more  thtm 
$500  or  imprisonment  for  not  more  than 
6  months  or  both.  (Title  16  U.S.C.  1281) 
and  (Title  16  U.S.C.  section  3). 

1 .  Camping 

A.  Camping  in  any  area  posted  as 
"Closed"  to  that  use. 

B.  Installation  of  permanent  camping 
facilities. 

C.  Camping  below  high  water  line. 

2.  Fire 

A.  Building  or  maintaining  any  open 
campfires  except  those  contained  in  a 
fireblanket,  firepan  or  similar  metal 
container  with  sides  measuring  at  least 
2"  in  height. 

B.  Failure  to  remove  campfire  debris 
from  the  river  corridor  and  disposing  of 
it  in  a  refuse  container. 

3.  Sanitation  and  Refuse 

A.  Disposing  of  refuse  in  other  than 
refuse  receptacles. 

B.  Leaving  campground  equipment, 
site  alterations  or  refuse  after  departing 
any  campsite  or  in  any  unoccupied 
campsite. 

C.  Disposal  of  solid  human  waste 
except  at  designated  locations  or 
facilities  provided  for  that  purpose. 

4.  Vehicles 

Accessing  the  river  corridor  by  motor 
vehicle  in  areas  closed  to  that  use. 

B.  Operation  of  a  motor  vehicle  in 
violation  of  any  Oregon  or  Washington 
State  law. 


5.  Other  Acts 

A.  Failure  to  possess  a  commercial 
guide  permit  as  required  by  the  Bureau 
of  Land  Management  (Baker  Resource 
Area)  and  United  States  Forest  Service 
(Walla  Walla  Ranger  District). 

B.  Taking,  attempting  to  take,  or 
possession  of  any  fish  or  wildlife  in 
violation  of  any  Oregon  or  Washington 
Slate  law  or  other  regulation. 

C.  Defacing,  disturbing,  or  removing 
any  historic  or  prehistoric  feature  or 
artifact. 

D.  Violation  by  commercial 
permittees  of  any  stipulation  outlined  in 
the  Guidelines  for  Commercial  Use  of 
Rivers  in  the  Vale  District,  in 
cooperation  with  United  States  Forest 
Service  (Walla  Walla  Ranger  District). 

E.  Violation  of  any  Oregon  State 
Marine  Board  regulation. 

The  lands  administered  by  the  Bureau 
of  Land  Management  to  which  this 
order  applies  are  within  the 
administrative  boundary  of  the 
Wallowa/Grande  Ronde  Rivers.  Legal 
Description  of  the  administrative 
boundary  can  be  viewed  at  the  Vale 
District  office  or  is  available  in  the 
above  mentioned  management  plam. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Brown,  Baker  Resource  Area 
Manager,  Bureau  of  Land  Management, 
1550  Dewey  Avenue,  Baker  City.  OR 
97814,  Telephone  541  523-1256. 

James  E.  May, 

District  Manager. 

[PR  Doc.  96-3214  Filed  2-13-96;  8:45  ami 

BtLUNQ  COOC  4310-33-M 


[ES-030-6-1 430-02] 

Notice  of  Intent;  Prepare  Michigan 
Lighthouse  Planning  Analysis/ 
Environmental  Assessment 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Milwaukee  District, 
is  initiating  the  preparation  of  a 
Michigan  Lighthouse  Planning 
Analysis/Environmental  Assessment 
(PA/EA)  to  address  the  future 
management  and  treatment  of  properties 
withdrawn  for  lighthouse  purposes  in 
the  State  of  Michigan. 

This  notice  is  issued  pursuant  to  Title 
43,  CFR,  Sec.  1610.2  (C).  The  planning 
effort  will  follow  the  procedures  set 
forth  in  43  CFR,  Subpart  1600. 

The  public  is  invited  to  participate  in 
this  land  use  planning  effort.  The  BLM 
is  seeking  written  comments  providing 
suggestions,  solutions  and  criteria  for 
the  long-term  management  of  the  public 
domain  tracts  withdrawn  for  Ughthouse 
purposes  in  the  State  of  Michigan. 
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dates:  Comments  relating  to  the 
identification  of  additional  issues  and 
long-term  management  criteria  will  be 
accepted  until  March  14. 1996. 
ADDRESSES:  Comments  should  be  sent  to 
Bureau  of  Land  Management, 
Milwaukee  District  Office.  P.O.  Box  631. 
Milwaukee,  Wisconsin  53201-0631. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Johnson  at  414-297-4413  or  Ed 
Ruda  at  703^40-1671. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Coast  Guard  (USCG) 
currently  has  jurisdictional  authority 
over  a  number  of  parcels  of  public 
domain  lands  withdrawn  between  1850 
and  1920  for  lighthouse  purposes.  The 
USCG  has  determined  that  these 
wthdrawals  are  no  longer  needed  for 
lighthouse  purposes  and  has  filed 
notices  of  relinquishment  with  the  BLM 
under  43  CFR  2370. 

The  BLM  has  completed,  or  will  be 
conducting,  suitability  determinations 
under  43  CFR  2372.  These  suitability 
determinations  will  decide  whether  all, 
or  some,  of  the  withdrawn  parcels  are 
suitable  for  return  to  the  public  domain. 
Those  withdrawals  found  to  be 
unsuitable  for  return  to  the  public 
domain  wiW  be  referred  to  the  General 
Services  Administration  for  disposal. 
Any  withdrawn  lands  found  to  be 
suitable  for  return  to  the  public  domain 
will  become  the  administrative 
responsibility  of  the  BLM  until  such 
time  that  a  decision  is  made  on  the 
disposition  of  the  property.  If  the 
decision  is  made  to  dispose,  transfer,  or 
lease  the  lighthouse  properties,  the 
Michigan  Lighthouse  PA/EA  will 
provide  BLM  managers  with  the 
authority  to  finalize  these  actions. 

The  plan  will  also  consider 
alternatives  which  include  management 
of  the  properties  through  partnership 
agreements  with  other  Federal  or  State 
agencies,  local  governments,  private 
historic  preservation,  recreational  or 
conservation  groups. 

The  issues  BLM  has  identified  thus 
far  include: 

1.  How  will  significant  historic, 
archaeological,  and  natural  resources  be 
protected? 

2.  Should  BLM  continue  to  manage 
the  stations  by  itself  or  through 
partnerships  writh  other  government 
agencies,  local  lighthouse  preservation, 
historical  societies  or  conservation 
groups? 

3.  Should  the  lands  be  transferred  to 
another  Federal  agency,  such  as  the 
National  Park  Service,  Fish  and  Wildlife 
Service  oV  Forest  Service? 

4.  Should  the  lands  be  transferred, 
leased  or  sold  out  of  Federal 
Ownership? 


Listed  are  those  properties,  to  date,  for 
which  BLM  has  received  notices  from 
the  USCG  relinquishing  their 
management  responsibihties: 

Big  Sable  (MIES-012614) 
Section  7,  T.19N.,  R.18W..  Mason 
County,  MI 
Eagle  Harbor  (MIES-047394) 
Section  6,  T.58N.,  R.30W.,  Keweenaw 
County,  MI 
Grand  Traverse  (MIES-016817) 
Lots  i  4  3,  Section  6,  T.32N.,  R.10W.. 
Leelanau  County,  MI 
Manitou  Island  Lighthouse  (MIES- 
019212) 
Section  15,  T.58N..  R.26W., 
Keweenaw  County,  MI 
Manitou  Island  (MIES-002777) 

Section  17,  20  &  21.  T.58N.,  R.26W.. 
Keweenaw  County,  MI 
Passage  Island  (MIES-010244) 
Section  18.  T.67N.,  R.32W., 
Keweenaw  County,  MI 
Point  Betsie  (MIES-O33804) 
Lot  #5,  Section  4,  T.26N.,  R.16W.. 
Benzie  County,  MI 
Poverty  Island  (MIES-002537) 
Section  8  &  9,  T.36N.,  R.19W.,  Deha 
Coimty,  MI 
Presque  Isle  (MIES-017076) 
Section  8,  T.34N.,  R.8E.,  Presque  Isle 
County,  MI 
Thunder  Bay  (MIES-012677) 

Section  3.  T.30N.,  R.10E.,  and  Lot  #5, 
Section  33,  Fractional  Section  34, 
T.31N..  R.10E..  Alpena  County,  MI 
Whitefish  Point  (MIES-047725) 
Section  32.  T.51N..  R.5W.,  Chippewa 
County,  MI 

As  additional  relinquishment  notices 
are  received,  the  management  decisions 
relating  to  the  withdrawm  Ughthouse 
properties  will  be  made  using  the  same 
criteria  as  described  in  the  final 
Michigan  Lighthouse  PA/EA  docxunent. 

The  planning  issues  and  long-term 
management  solutions  will  be  available 
for  public  comment  and  subject  to 
change  based  upon  such  pubhc 
conmaents.  The  planning  team, 
consisting  of  a  number  of  Eastern  States' 
technical  specialists,  will  seek  public 
involvement  throughout  the  planning 
process.  Currently,  the  BLM  does  not 
plan  to  hold  pubUc  meetings.  BLM  wrill 
consider  holding  public  meetings  if 
significant  pubUc  interest  is  exprcased. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  and  comment  at  the 
Bureau  of  Land  Management, 
Milwaukee  District  Office.  310  West 
Wisconsin  Avenue.  Suite  450, 
Milwaukee,  Wisconsin.  Draft  and  final 
dociunents  wrill  be  available  upon 
request. 


Dated:  February  2, 1996. 
Chris  Hanson, 
Acting  District  Manager. 
IFR  Doc.  96-3302  Filed  2-13-96;  8:45  am) 
BILUNG  CODE  431(MU-P 

[CA-063-1 150-00] 

Public  WorkshofM  for  the  Northern  ft 
Eastern  Colorado  Desert  Coordinated 
Management  Plan 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  a  series  of  multi- 
agency  meetings  have  been  scheduled  to 
update  the  public  on  the  status  of  the 
Northern  and  Eastern  Colorado  Desert 
Coordinated  Management  Plan.  The 
agencies  urge  interested  individuals  and 
organizations  to  review  progress  and 
o^er  specific  suggestions  on  the 
preparation  of  the  draft  plan.  The 
following  pubhc  workshops  are 
scheduled: 

Monday,  March  4,  7-10  p.m. 
HoUday  Iim.  2640  Lakewood 

Boulevard,  Long  Beach  CA. 

Wednesday,  March  6,  7-10  p.m. 

U.S.  Forest  Service,  Cleveland 

National  Forest,  10845  Rancho 

Bernardo  Road,  Suite  200,  Rancho 

Bernardo,  CA 
Monday,  March  11,  7-10  p.m. 
BLM  Palm  Springs  Resource  Area, 

63-500  Garnet  Avenue,  Palm 

Springs,  CA 
Wednesday,  March  13,  7-10  p.m. 
Blythe  City  Council  Chambers,  220 

North  Spring  Street,  Blythe,  CA 
Tuesday,  March  5,  7-10  p.m. 
Imperial  Irrigation  District,  1285 

Broadway,  El  Centro,  CA 
Thursday,  March  7,  7-10  p.m. 
BLM  Riverside  District  Office,  6221 

Box  Springs  Boulevard,  Riverside, 

CA 
Tuesday,  March  12,  7-10  p.m. 

BLM  Needles  Resource  Area  Office. 

101  W.  Spike's  Road,  Needles.  CA 
Thursday,  March  14.  7-10  p.m. 
Joshua  Tree  Natiohal  Park,  Park 

Headquarters,  54485  Joshua  Tree 

National  Park.  TwentMiine  Palms, 

CA 

ADOmONAL  INFORMATION:  The  purpose  of 
the  meetings  includes:  Updating  the 
public  on  the  status  of  the  Plan, 
including  the  scope  and  summarized 
issues  that  will  guide  decision  making: 
invite  public  inspection  of  some  of  the 
information  collected  on  resources  and 
uses  that  will  be  used  in  analyzing 
values  and  conflicts  and  in  making 
decisions,  focusing  on  wildlife  habitats 
and  the  vehicle  routes  of  travel 
inventories:  gather  public  comment 
about  the  plan's  direction  and  process  to 
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date:  the  infonnatiou  that  has  been 
gathered:  and  advising  the  public  how 
to  review  and  study  the  information 
gathered  and  obtain  copies  of  some  of 
the  data  to  be  better  prepared  to  review 
and  comment  on  the  draft  plan  when  it 
is  issued. 

FOn  MORE  INFORMATION  AND  MCmNG 
confirmation:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District.  External  Affairs  Office.  6221 
Box  Springs  Boulevard.  Riverside, 
CaUfomia  92507;  (909)  697-5215. 

Dated:  February  7. 1996, 
AUn  Stein. 

Acting  District  Manager. 
(FR  Doc  96-3148  Filed  2-13-96:  8:45  am] 
BILUNO  COOe  4S10-FF-M 

[ES-030-6-1 430-01;  WIES-044180  A  WIES- 
044183] 

Notice  of  Rearty  Action;  Sate  of  Public 
Land;  Wisconsin 

SUMMARY:  The  following  land  in  Taylor 
County,  Wisconsin  has  been  found 
suitable  for  sale  imder  authority  of  the 
Color-of-Title  Act  of  December  22r.  1928. 
as  amended  July  28. 1953.  43  U.S.C. 
1068.  1068a  (1982).  as  a  claim  of  Class 
I  at  the  estimated  fair  market  value  less 
equities  presented  by  the  applicant.  The 
land  will  not  be  offered  for  sale  until  at 
least  60  days  after  the  date  of  this 
notice. 

Fourth  Principal  Meridian, 

T.33N.,  R.2E. 

Sec.  20.  Lot  #7  &  «10 
Containing  37.27  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  ihe  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Arden  and  Donald  Wiitala  and 
fames  Hill.  The  mineral  interest  will  not 
be  conveyed  simultaneously. 
Acceptance  of  the  direct  sale  offer  will 
qualifj-  the  purchaser  to  make 
application  for  conveyance  of  those 
mineral  interests  imder  Sec  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750.  43  U.S.C. 
1713). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations  as  well  as  specific 
cnnditious  of  the  sale  are  available  for 
review  at  the  Milwaukee  District  Office, 
Bureau  of  Land  Management,  310  West 
Wisconsin  Avenue,  Suite  450, 
Milwaukee,  Wisconsin  53203. 


'DATES:  For  a  period  of  45  days  from  the 
date  of  pubhcation  of  this  notice,  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Milwaukee  District,  at  the 
above  address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

ADDRESSES:  Detailed  information 
concerning  this  sale  is  available  at  the 
Milwaukee  District  Office.  Bureau  of 
Land  Management,  310  West  Wisconsin 
Avenue,  Suite  450,  Milwaukee, 
Wisconsin  53203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Johnson  at  414-297-4413. 

Dated:  January  30,  1996. 
James  W.  Dryden. 
District  Manager. 

IFR  Doc.  96-3303  Filed  2-13-96;  8:45  ami 
BILUNO  CODE  4310-OJ-P 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  3, 1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
February  29,  1996. 
Carol  D.  Shull, 
Keeper  of  the  National  Register. 

COLORADO 

Clear  Creek  County 

Dumont  School,  150  Co.  Rd.  260,  Dumont. 
96000201. 

U  Plata  County 

Rochester  Hotel,  726  E.  Second  Ave., 
Durango.  96000200. 

DISTRICT  OF  COLUMBIA 

District  of  Cohimbia  State  Equivalent 

Key,  Francis  Scott,  Bridge,  US  29  over  the 
Potomac  R..  Washington,  96000199. 

FLORIDA 

Union  County 

Townsend.  James  W.,  House,  235  SW.  4th 
Ave..  Lake  Butler,  96000222. 

GEORGIA 

Bibb  County 


Lustron  House  at  3498  McKenzie  Drive, 
(Lustron  Houses  in  Georfya  MPS).  3498 
McKenzie  Dr.,  Macon,  96000216. 

De  Kalb  County 

Fanner,  Neville  and  Helen.  Lustron  House, 

(Lustron  Houses  in  Georgia  MPS).  513 

Drexel  Ave..  Decatur.  96000211. 
Pines.  Russell  and  Nelle,  Lustron  House, 

(Lustron  Houses  in  Georgia  MPS),  2081 

Sylvania  Dr..  Decatur,  96000207. 

Dougherty  County 

Lustron  House  at  1005  Second  Avenue, 

(Lustron  Houses  in  Georgia  MPS),  1005 

Second  Ave..  Albany,  96000215. 
Lustron  House  at  1001  Second  Avenue, 

(Lustron  Houses  in  Georgia  MPS),  1001 

Second  Ave..  Albany,  96000217. 
Lustron  House  at  1200  Fifth  Avenue, 

(Lustron  Houses  in  Georgia  MPS),  1200 

Fifth  Ave.,  Albany,  96000214. 
Lustron  House  at  711  Ninth  Avenue,  (Lustron 

Houses  in  Georgia  MPS).  711  Ninth  Ave., 

Albany.  96000213. 

Fulton  County 

Adams,  Jack  and  Helen.  Lustron  House, 
(Lustron  Houses  in  Georgia  MPS),  832 
Burchill  St.,  SW.,  Atlanta.  96000212. 

Epting,  Thomas  and  Rae,  Lustron  House, 
(Lustron  Houses  in  Georgia  MPS),  1692 
Brewer  Blvd.,  SW.,  Atlanta,  96000210. 

Knight,  William  and  Ruth.  Lustron  House, 
(Lustron  Houses  in  Georgia  MPS),  1976 
Northside  Dr.,  Atlanta.  96000208. 

Sumter  County 

Lustron  House  at  547  Oak  Avenue,  (Lustron 
Houses  in  Georgia  MPS),  547  Oak  Ave.. 
Americus,  96000209. 

LOUISIANA 

Beauregard  Parish 

Beauregard  Parish  Training  School,  Jet.  of 
Martin  Luther  King  Dr.  and  Alexander  St., 
DeRidder,  96000190. 

Orleans  Parish 

TECUMSEH  (towboat),  Toulouse  St.  wharf. 
New  Orleans,  96000202. 

MINNESOTA 

Meeker  County 

Litchfield  Commercial  Historic  District,  N. 

Sibley  Ave.  between  Depot  and  3rd  Sts., 

Litchfield,  96000192. 
Universal  Laboratories  Building,  901  First  St. 

N.Dasse!.  96000191. 

MISSISSIPPI 
Amite  County 

McGehee,  Theodore  L.,  PlanUtion  House, 
5924 1  angipahoa  Rd.,  Summit  vicioity. 
960U0189. 

Bolivar  County 

Mound  Bayou  Bank,  W.  Main  St.,  Mound 
Bayou,  96000187. 

Copiah  County 

Copley.  George  Washington,  House,  (Copiah 
County  MPS).  210  Copley  St.,  Crystal 
Springs.  96000181. 
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Illinois  Central  Railroad  Passenger  Depot, 

(Copiah  County  MPS),  138  N.  Ragsdale 

Ave.,  Hazlehurst,  96000182. 
Marchetti  Farm,  (Copiah  County  MPS),  134 

Dale  Dr..  Hazlehurst,  96000183. 
Mississippi  Mills  Packing  and  Shipping 

Rooms,  (Copiah  County  MPS),  2058  US  51, 

Wesson,  96000185. 
Rea.  James  Samuel.  House,  (Copiah  County 

MPS),  1193  US  51,  Wesson,  96000184. 

Hinds  County 

New  Orleans  Great  Northern  Railroad 
Passenger  Depot,  618  Pearl  St.,  Jackson, 
96000188. 

Madison  County 

Long  Moss  Plantation  House,  305  Quail  Rd., 
Canton  vicinity,  96000180. 

NEBRASKA 

Dodge  County 

Fremont  Post  Office,  Old,  605  N.  Broad  St., 
Fremont,  96000223. 

Fillmore  County 

Cesko-narodni  sin — Milligan  Auditorium.  Jet. 
of  Main  and  Birch  Sts.,  SW  comer, 
Milligan,  96000224. 

NTW  HAMPSHIRE 

Hillsborough  County 

Goffstown  Congregational  Church,  10  Main 

St.,  Goffstown,  96000193. 
Peterborough  Town  House.  1  Grove  St., 

Peterborough.  96000194. 

NEW  JERSEY 
Monmouth  County 

Chauney  Jerome  Jr  Shipwreck  Site.  Address 
Restricted,  Long  Branch  City  vicinity, 
96000205. 

NEW  YORK 

Greene  County 

Prattsville  Commercial  Building.  NY  23, 
Prattsville,  96000203. 

Livingston  County 

Murray  Street  Historic  District,  (Mount 

Morris  MPS).  33—47  and  32—46  Murray 

St  ,  Mount  Morris.  96000178. 
South  Main  Street  Historic  District,  (Mount 

Morris  MPS),  123—159  and  124—158  S. 

Main  St..  Mount  Morris,  96000177. 
State  and  Eagle  Streets  Historic  District, 

(Mount  Morris  MPS),  16—34  and  15—39 

Slate  St.  and  6—12  Eagle  St.,  Mount 

Morris,  96000179. 

Nassau  County 

Jerusalem  District  No.  5  Schoolhouse,  Old 
Jerusalem  Rd.,  Levittown,  6000204. 

Westchester  County 

Mandei.  Richard  H.,  House,  323  Haines  Rd.. 
Bedford  Hills,  96000176. 

NORTH  CAROLINA 

Avery  County 

Crossnore  Presbyterian  Church,  US  22t/KC 
194  E  side,  opposite  jet.  with  Uellinger  Rd., 
Crossnore,  96000206. 

Buncomlie  County 


Weaver\'ille  United  Methodist  Church,  85  N. 
Main  St.,  Weaverville,  96000195. 

Guilford  County 

Taplin,  A.  E.,  Apartment  Building,  408  W. 
Parkway  Ave.,  High  Point,  96000196. 

Mecklenburg  County 

Hopewell  Presbyterian  Church  and  Cemetery, 

10500  Beatties  Ford  Rd.,  Huntersville 
"  vicinity,  96000198. 

Orange  County 

Hogan,  Alexander,  Plantation,  Address 
Restricted,  Chapel  Hill  vicinity,  96000186. 

Wake  County 

ICamphoefner.  Henry  L.,  House,  (Early 
Modem  Architecture  Associated  with 
NCSU  School  of  Design  Faculty  MPS). 
3060  Granville  Dr.,  Raleigh,  96000197. 

OHIO 

Delaware  County 

Historic  Northwest  District,  Roughly 
bounded  by  Pennsylvania  Ave.,  N. 
Sandusky  St.,  W.  William  St.,  Elizabeth  St., 
W.  Fountain  St.  and  N.  Franklin  St, 
Delaware,  96000225. 

Hamilton  County 

Gruen  Watch  Company — ^Time  Hill,  401  E. 
McMillan  St.,  Cincinnati,  96000219. 

Portage  County 

Mott  Drug  Store,  8107  Main  St..  Garrattsville, 
96000221. 

Summit  County 

Diamond  Match  Historic  District  3.  21  and 
27  Fourth  St.,  NW.  and  8  Second  St.,  NW., 
Barberton.  96000218. 

SOUTH  CAROLINA 

McCormick  County 

Calhoun— Gibert  House,  SC  Sec.  Rd.  33-60, 
Willington,  96000220. 

iFR  Doc.  96-3240  Filed  2-13-96;  8:45  am) 

B4LUNG  COOe  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnvestigations  Nos.  731-TA-741-743 
(Preliminary)] 

Melamine  Institutional  Dinnerware 
From  China,  Indonesia,  and  Taiwan 

AGENCY:  United  States  hitemational 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 

SIMMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  Investigations  Nos.  731- 
TA-74 1-743  (Preliminary)  imder 
section  733(a)  of  the  Tariff  Act  of  1930 
(the  Act)  as  amended  by  section  212(b) 
of  the  Uruguay  Round  Agreements  Act 
(URAA),  Pub.  L.  103-465. 108  Stat.  4809 
(1944)  (19  U.S.C.  1673b(a))  to  determine 


whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China,  Indonesia,  and 
Taiwan  of  melamine  institutional 
dinnerware,  provided  for  in 
subheadings  3924.10.20,  3924.10.30, 
and  3924.10.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  March  22,  1996.  The  Commission's 
views  are  due  at  the  E)epartment  of 
Commerce  within  five  business  days 
thereafter,  or  by  March  29, 1996. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consuh  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-205-3185).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http.7/ 
ww\\'.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  February  6,  1996,  by  the  American 
Melamine  institutional  Tableware 
Association  (AMTTA).' 

Participation  in  the  Investigations  ami 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parlies  must  file  an 
entry  of  appearance  with  the  Secretary 


'  Thn  members  of  AMITA  are  Continenul/SiLite 
International  Co..  OkUboma  City.  OK.  Lexington 
United  Corp.  (National  Plastics  Corp.).  Port  Gibson. 
MS:  and  Plastics  Manufacturing  Co..  Dallas.  TX. 
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to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federaj  Register.  The  Secretary  will 
prepare  a  public  service  Ust  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance . 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Conunission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  luider  the  APO  issued  in  the 
investigations,  provided  that  the 
appUcation  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  Ust  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  luider  the  APO. 

Conference   . 

The  Commission's  EMrector  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  February  27,  1996,  at 
the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Larry  Reavis  (202-205-3185) 
not  later  than  the  day  preceding  the 
conference  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Conamission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  March  1. 1996.  a  written 
brief  containing  information  and 
argiunents  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  coimection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 


sections  201.6,  207.3,  and  207.7  of  the 
Conunission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  dociunent 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930.  as  amended  by  the  URAA: 
this  notice  is  published  pursuant  to  section 
207.12  of  the  Commission's  rules. 

Issued:  February  8,  1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  96-3291  Filed  2-13-96;  8:45  am] 
BN.UNG  COOe  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatlon  332-366] 

Country  of  Origin  Marking:  Review  of 
Laws,  Regulations,  and  Practices 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

EFFECTIVE  DATE:  February  5, 1996. 
SUMMARY:  Following  receipt  on  January 
11,  1996,  of  a  request  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  instituted  Investigation  No. 
332-366,  Country  of  Origin  Marking: 
Review  of  Laws,  Regulations,  and 
Practices,  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)). 
As  requested  by  the  Committee,  the 
Commission  will  provide  a  report  that 
will  include  the  following: 

(1)  A  legislative  and  adniinistrative 
history  of  U.S.  marking  rules,  including 
a  comparison  of  the  concepts  and 
approaches  for  determining  country  of 
origin  for  foreign  and  domestic  goods; 

(2)  An  analysis  of  the  administrative 
processes  in  the  United  States  for 
determining  origin  and  appealing 
decisions  on  marking  issues;  and 

(3)  An  evaluation  of  the  problems 
which  the  country  of  origin  marking 
rules  create  for  industry,  and  the 
benefits  of  these  rules  to  consumers, 
including  the  costs  to  government  and 
industry  of  enforcement  and 
compliance. 

As  requested  by  the  Committee,  the 
Commission  in  its  investigation  will 


focus  on  the  industries  producing 
electronics,  steel,  pharmaceuticals,  hand 
tools,  and  frozen  vegetables;  other 
industries  where  information  is 
available  will  be  studied  as  well.  Staff 
will  contact  U.S.  producers  and 
consumer  groups  to  identify  those  that 
have  major  concerns  or  interests 
regarding  country  of  origin  marking 
requirements.  Committee  staff  has 
indicated  that  this  should  include 
problems,  as  identified  by  industry  and 
other  sources  in  the  course  of  the 
investigation,  with  foreign  country  of 
origin  marking  requirements.  The 
Commission  expects  to  submit  its  report 
of  the  investigation  to  the  Committee  by 
July  11,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
General  information  on  the  investigation 
may  be  obtained  from  Dennis  Fravel, 
Office  of  Industries  (202-205-3404)  or 
Mark  Paulson,  Office  of  Industries  (202- 
205-3429);  and  legal  aspects  of  section 
332  investigations,  from  William 
Gearhart,  Office  of  the  General  Counsel 
(202-205-3091).  The  media  should 
contact  Margaret  O'Laughlin,  Office  of 
PubUc  Affairs  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 
BACKGROUND:  In  its  letter,  the 
Committee  noted  that  it  had  held 
hearings  in  July  1995,  on  the  issues  of 
rules  of  origin  and  country  of  origin 
markings  for  both  foreign  and  domestic 
goods.  The  Committee  noted  that  views 
expressed  at  the  hearings  ranged  widely, 
and  included  requests  to  modify  or 
eliminate  country  of  origin  marking 
requirements,  and  also  to  harmonize 
rules  for  domestic  and  imported  goods. 

This  investigation  will  tocus  on 
country  of  origin  markings,  including 
certain  rule  of  origin  issues  that  directly 
effect  country  of  origin  marking. 
International  rules  of  origin  issues  are 
currently  being  examined  in  the 
Commission's  Investigation  No.  332- 
360,  International  Harmonization  of 
Customs  Rules  of  Origin,  instituted  in 
April  1995  at  the  request  of  the  U.S. 
Trade  Representative.  The 
Commission's  proposed  rules  and 
analysis  pertaining  to  harmonized  rules 
of  origin  will  be  published  at  various 
intervals  in  the  Federal  Register. 
PUBLIC  HEARING:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
Conunission  Building,  500  E  Street  SW, 
Washington.  DC,  beginning  at  9:30  a.m. 
on  April  10,  1996.  The  Coirunission 
requests  that  testimony  focus  on  the 
issues  noted  in  the  SUMMARY  section 
above.  All  persons  shall  have  the  right 


to  appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington.  DC  20436,  no 
later  than  5:15  p.m.,  March  20,  1996. 
Any  prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  March  27,  1996;  the  deadline 
for  fiUng  post-hearing  briefs  or 
statements  is  5:15  p.m.,  April  25,  1996. 
In  the  event  that,  as  of  the  close  of 
business  on  March  27, 1996,  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  to  the 
Commission  (202-205-1816)  after 
March  27,  1996,  to  determine  whether 
the  hearing  will  be  held. 

WRITTEN  SUBMISSIONS:  hi  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investigation.  The  Commission  requests 
that  written  submissions  focus  on  the 
issues  noted  in  the  SUMMARY  section 
above.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  C.F.R.  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  April  25, 1996.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

Issued:  February  6, 1996. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  96-3290  Filed  2-13-96;  8:45  am) 
BIUMQ  COOE  7U»-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Notice  of  Extension  of  the  Terms  of 
Certain  Section  337  Exclusion  Orders 
in  Conformity  With  Section  532(a)  of 
the  Uruguay  Round  Agreements  Act 

AGENCY:  hiternational  Trade 

Commission. 

ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  terms  of  patent-based  exclusion 
orders  issued  in  the  investigations  listed 
below  have  been  extended  in 
conformity  with  the  provisions  of 
section  532(a)  of  the  Uruguay  Round 
Agreements  Act  (URAA),  Pub.  L.  No. 
103-465, 108  Stat.  4809,  4983-4985 
(1994)  (codified  at  35  U.S.C.  §§  154(a)(2) 
and  154(c)(1)). 


Investigation 

U.S.  patent 

Expiration 
date 

337-TA-59  .. 

4,113.147 

June  6.  1997. 

337-TA-114 

4,131,869 

June  21, 
1996. 

337_TA-140 

4,136.359 

April  11.  1997. 

337_TA-161 

4,109,343 

March  10. 
1996. 

337-TA-170 

4,356,600 

August  25. 
2000. 

337-TA-170 

4,394,791 

May  26.  2001. 

337-TA-174 

4,174,100 

March  27. 
1998. 

337-TA-174 

4,436,126 

September  1 7, 
2001. 

337-TA-228 

4,494,028 

September  30, 
2002. 

337-TA-240 

4,392,476 

December  23. 
2000. 

337-TA-254 

4.577,263 

June  6.  2004. 

337-TA-276 

4,223,394 

Fetxuary  13, 
1999. 

337-TA-276 

4.519.050 

June  17, 
2002. 

337-TA-276 

4,103,189 

October  1, 
1996. 

337-TA-276 

4,685,084 

June  7.  2005. 

337_TA-276 

4,392,476 

December  23. 
2000. 

337-TA-287 

4,376.966 

April  7,  2000. 

337-TA-308 

4,653.455 

June  19, 
2006. 

337-TA-314 

4,558,263 

Decemt>er  6, 
2003. 

337_TA-314 

4,709.958 

September  22, 
2006. 

337-TA-319 

4,177,931 

October  4, 
1998. 

337-TA-319 

4.676,390 

July  22,  2006. 

Investigation 

U.S.  patent 

Expiration 
date 

337-TA-319 

4,765.505 

June  22. 
2006. 

337-TA-320 

4.559.872 

April  30.  2004. 

337-TA-^4 

4,740.213 

October  22. 
2006. 

337-TA-333 

4,805.505 

March  2. 
2008. 

337-TA-337 

4,446,436 

May  18.2001. 

337-TA-344 

4,336.652 

August  1. 
2000 

337-TA-.365 

4.950.107 

October  12. 
2008. 

FOR  FURTHER  INFOmUTION  CONTACT: 

Mark  D.  Kelly,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3106. 

SUPPLEMENTARY  INFORMATION:  Patent- 
based  exclusion  orders  m  Commission 
investigations  instituted  under  section 
337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337.  et.  seq.) 
remain  in  force  until  the  expiration 
dates  of  the  underlying  United  States 
patents.  Prior  to  the  enactment  of  the 
URAA,  the  term  of  a  United  States 
utihty  patent  was  17  years,  measured 
from  the  date  the  patent  was  issued  by 
the  U.S.  Patent  and  Trademark  Office. 

SecUon  532(a)  of  the  URAA  (35  U  S.C. 
154(a)(2)  and  (c)(1))  provides  that  all 
utility  patents  in  force  on.  or  resulting 
from  applications  filed  before.  Jvme  8, 
1995.  will  have  a  term  that  is  the  greater 
of  17  years  from  the  date  of  issue  or  20 
years  from  the  date  the  appUcation  for 
patent  was  first  filed.  Accordingly,  the 
terms  of  the  exclusion  orders  issued  in 
connection  with  the  above  hsted 
investigations  have  been  extended  to  the 
dates  Usted  above  in  conformity  with 
section  532(a)  of  the  URAA.  For  further 
information,  see  Certain  Microsphere 
Adhesives  Process  for  Making  Same, 
and  Products  Containing  Same, 
Including  Self-Stick  Repositionable 
Notes,  USITC  Inv.  No.  337-TA-366, 
Commission  Opinion  (PubUc  Version)  at 
24  (December  15.  1995).  Hearing- 
impaired  p>ersons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-    - 
205-1810. 

Issued:  February  9. 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  96-3292  Filed  2-13-96;  8:45  am) 
BajJNOCOOE  TUO-OI-P 
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[Investigations  Nos.  731-TA-726, 727,  and 

729  (Final)] 

Polyvinyl  Alcohol  From  China,  Japan, 
and  Taiwan 

agency:  International  Trade 
Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigations. 

EFFECTIVE  DATE:  February  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  flp://ftp.usitc.gov). 
SUPPt-EMENTARY  INFORMATION:  On 
October  5.  1995,  the  Commission 
instituted  the  subject  investigations  and 
established  a  schedule  for  their  conduct 
(60  FR  56614.  November  9, 1995). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
determinations  in  the  investigations 
from  February  22,  1996.  to  March  21, 
1996.  The  Commission,  therefore,  is 
revising  its  schedule  in  the    ' 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  March  19. 1996;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
March  21.  1996;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  March  13.  1996;  the  deadline 
for  filing  prehearing  briefs  is  March  20, 
1996;  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  March  26,  1996; 
the  deadline  for  filing  posthearing  briefs 
is  April  1,  1996;  the  Commission  will 
make  its  final  release  of  information  on 
April  18,  1996;  and  final  party 
comments  are  due  on  April  24,  1996. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigation 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  pari  201, 
subparts  A  through  E  (19  CFR  part  201). 
and  part  207,  subparts  A  and  C  (19  CFR 
part  207). 


Authority:  These  investigations  are  being 
conducted  under  authority  of  title  Vll  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  February  7,  1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-3293  Filed  2-13-96;  8:45  am] 

BILUNO  COOE  T020-02-P 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Registration  of  U.S. 
Nationals'  Claims  Against  Iraq. 

This  proposed  information  collection 
is  published  to  obtain  comments  fi'om 
the  public.  Comments  and  suggestions 
are  encouraged  and  will  be  accepted  for 
sixty  (60)  days  from  the  date  of 
publication  of  this  notice. 

Comments  should  address  one  or 
more  of  the  following  four  points: 

1 .  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
Foreign  Claims  Settlement 
Commission's  (FCSC's)  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  Suggest  ways  in  which  the  quality, 
utility  and  clarity  of  information 
proposed  to  be  collected  might  be 
enhanced;  and 

4.  Suggest  ways  in  which  the  FCSC 
could  minimize  the  burden  of  the 
proposed  collection  of  information  on 
those  who  are  to  respond,  including  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  collection 
techniques  or  other  forms  of  information 
technology,  such  as  permitting 
electronic  submission  of  responses. 

A  complete  copy  of  this  notice  is 
available  in  the  following  alternative 
format:  electronic  file  on  computer 
diskette. 

Please  address  comments,  suggestions 
and  requests  for  additional  information 
to:  Mr.  David  E.  Bradley,  Chief  Counsel, 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  600  E  St.,  NW, 
Room  6002,  Washington,  DC  20579.  Tel. 
202-616-6975.  FAX  202-616-6993. 


SUPPLEMENTARY  INFORMATION:  This 
proposed  collection  of  information  will 
enable  the  FCSC  to  assess  the  number 
and  magnitude  of  potential  claims  by 
U.S.  nationals  (individuals, 
corporations,  and  other  entities)  against 
the  Government  of  Iraq  which  are 
outside  the  jurisdiction  of  the  United 
Nations  Compensation  Commission  in 
Geneva,  Switzerland,  for  breach  of 
contract,  damage  to  and  loss  of  property, 
physical  injury  and  illness,  and  other 
losses  and  damages  related  to  Iraq's 
August  J  990  invasion  and  subsequent 
occupation  of  Kuwait. 

Overview  of  This  Proposed  Information 
Collection 

1.  Type  of  information  collection: 
New  Collection. 

2.  Title  of  the  form/collection: 
Registration  Form:  Claims  Against  Iraq. 

3.  Agency  Form  number,  and  name  of 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  FCSC  Form 
1-96;  Foreign  Claims  Settlement 
Commission  of  the  United  States, 
United  States  Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary  Individuals;  businesses  and 
other  for-profit  entities;  not-for-profit 
institutions.  Other:  none. 

The  information  collected  will  be 
used  to  compile  an  accurate  and 
comprehensive  Registry  of  claimants 
and  claims  against  Iraq,  in  preparation 
for  the  adjudication  of  those  claims 
upon  enactment  of  authorizing 
legislation.  If  such  legislation  is  not 
passed,  the  information  collected  will 
be  used  to  assure  that  all  claims  are 
taken  into  account  in  connection  with 
any  claims  settlement  negotiations  that 
may  be  held  with  a  future  government 
of  Iraq. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,000  responses  at  an  average 
of  1  hour  per  response. 

6.  Estimate  of  the  total  public  burden 
(in  hours)  associated  with  the 
collection:  3,000  aimual  burden  hours  at 
$10  per  hour  for  a  total  burden  cost  of 
$30,000. 

If  additional  information  is  required 
concerning  this  overview,  please 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center 
Building,  1001  G  St.,  NW,  Washington, 
DC  20530. 


Dated:  February  8, 1996. 
Robert  B.  Briggs. 

Department  Qearance  Officer,  Department  of 

Justice. 

(FR  Doc.  96-3242  Filed  2-13-96;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  tt>e  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  on  January 
23, 1996,  a  proposed  consent  decree  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Colorado  in 
United  States  v.  Interstate  Distribution 
Center  Associates,  Ltd.,  et  al.,  CA  No. 
96-M-136.  The  proposed  consent 
decree  settles  claims  asserted  by  the 
United  States,  at  the  request  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  and  the  United  States 
Department  of  the  Army,  and  by  the 
State  of  Colorado  for  releases  and 
threatened  releases  of  hazardous 
substances  at  the  Chemical  Sales 
Sup>erfund  Site  near  Denver,  Colorado. 
The  persons  and  entities  named  as 
defendants  are  Interstate  Distribution 
Center  Associates,  Ltd..  Crow  Watson 
#9,  Ltd.,  J.  McDonald  Williams, 
Trammell  Crow  Foundation,  Ltd.,  TCF, 
Inc.,  Crow  Family  1991  Limited 
Partnership,  Mill  Spring  Holdings,  Inc., 
Robert  Watson,  Norman  Bledsoe,  Gary 
D.  Shafer,  and  Joel  C.  Peterson. 

In  the  complaint,  the  United  States 
and  State  asserted  claims  piu^uant  to 
Section  107(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended,  42  U.S.C. 
§  9607(a),  for  recovery  of  costs  that  have 
been  and  will  be  incurred  in  response 
to  releases  and  threatened  releases  of 
hazardous  substances  at  the  Chemical 
Sales  Superfund  Site  near  Denver. 
Colorado.  The  consent  decree  includes 
a  covenant  not  to  sue,  subject  to  certain 
reservations,  under  Sections  106  and 
107(a)  of  CERCLA,  42  U.S.C.  §9606  and 
9607(a),  and  the  SoUd  Waste  Disposal 
Act,  42  U.S.C.  §  6901,  et  seq..  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1980  and  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  for  performance 
of  the  remedial  actions  and  for  recovery 
of  past  and  future  Response  Costs 
incurred  by  the  United  States  in 
coimection  v^th  the  Chemical  Sales 
Facility.  Under  the  proposed  Consent 
Decree,  the  Defendants  have  made  the 
following  commitments:  (1)  Pay  a  total 
of  $1.5  million  in  three  payments  of 
$500,000,  $750,000,  and  $250,000, 
commencing  ten  days  after  the  decree  is 


entered  and  continuing  aiuiually  for  two 
years;  and  (2)  pay  50%  of  the  proceeds 
from  the  sale  of  die  IDCA  property. 

The  Department  of  Justice  will  receive 
wrritten  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resoujt»s 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Interstate 
Distribution  Center  Associates,  Ltd.,  et 
al.,  D.J.  Ref.  No.  9Q-11-2-748B. 
Commenters  may  request  a  public 
meeting  in  the  affected  area  in 
accordance  with  Section  7003(d)  of 
RCRA.  42  U.S.C.  §  6973(d). 

The  proposed  Consent  Decree  and 
exhibits  may  be  examined  at  the 
following  locations:  The  Region  8  Office 
of  EPA,  999  18th  Street,  Suite  500, 
Denver,  Colorado.  The  complete 
Administrative  Record  for  the  Chemical 
Sales  Superfund  Site  may  be  reviewed 
at  the  same  location. 

A  copy  of  the  Consent  Decree  and 
exhibits  (if  requested)  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  In  requesting  copies,  please 
enclose  a  check  in  the  amount  of  $10.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  "Consent  Decree 
Library." 
Joel  Groas, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

IFR  Doc.  96-2662  Filed  2-13-96:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-30,216;  TA-W-30,216A] 

AEG  Transportation  Systems,  A/K/A 
ABB  Daimler-Benz  Transportation 
(North  America)  Inc.  Including  Former 
Employees  of  ABB  Traction; 
PittstHjrgh,  PA  and  Elmira,  NY; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1975  (19  USC  2273)  the 
Department  of  Labor  issued  a  Revised 
Determination  on  Reconsideration 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  on  February  2, 
1995,  applicable  to  all  workers  of  AEG 
Transportation  Systems,  Pittsburgh, 
Pennsylvania.  The  notice  was  published 


in  the  Federal  Register  oiA^ebruary  14, 
1995  (60  FR  8416). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  on  January  1 , 
1996,  the  subject  firm  name  changed  to 
ABB  Daimler-Benz  Transportation 
(North  America)  Inc.  The  name  change 
occurred  as  a  result  of  a  joint  venture 
combining  the  subject  firm  with  ABB 
Traction  location  in  Elmira.  New  York. 
Accordingly,  the  Department  is 
amending  the  certification  to  reflect  the 
subject  firm's  name  change  and  include 
workers  of  ABB  Traction  engaged  in 
employment  related  to  the  production  of 
transit  vehicle  systems  and  related 
equipment. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  already 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-30.216  is  hereby  issued  as 
follows: 

All  workers  of  AEG  Transportation 
Systems,  a/k/a  ABB  Daimler-Benz 
Transportation  (North  America)  Inc, 
including  former  employees  of  ABB  Traction, 
Pittsburgh,  Peimsvlvania  (TA-W-30.216). 
and  Elmira.  New  York  (TA-W-30,216A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  4.  1993  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day 
of  January  1996. 
RiiaseU  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Sen-ices.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-3246  Filed  2-13-96;  8:45  am] 
BILUNQ  COOE  4«1«-«-M 


rTA^W-31,351,0tc.] 

Consolidated  Natural  Gas 
Transmission,  Clarksburg,  WV,  etal.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worfcer 
Adjustment  Assistance 

In  the  matter  cf  Operations  in  various 
L,ocations  in  th<>  following  States: 
TA-W-31,351B     PENNSYLV•.^^L^ 
TA-W-31.351C    NEW  YORK 
TA-W-31.351D    OHIO 

TA-W-31,351E    VTRGINU 
TA-W-31,351F    TEXAS 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  26,  1995.  applicable  to  all 
workers  at  Consolidated  Natural  Gas 
Transmission  located  in  Clarksburg, 
West  Virginia.  The  notice  was  published 
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in  the  Federal  tlegister  on  October  5, 
1995  (60  FR  52213). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  natural  gas. 
New  information  received  from  the 
company  shows  that  worker  separations 
have  occurred  at  the  subject  firm 
operations  in  various  locations  in 
Pennsylvania,  New  York,  Ohio, 
Virginia,  and  Texas.  Based  on  these  new 
findings,  the  Department  is  again 
amending  the  certification  to  cover 
workers  of  Consolidated  Natural  Gas 
Transmission  in  those  states. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-3 1,351  us  hereby  issued  as 
follows: 

"All  workers  of  Consolidated  Natural  Gas 
Transmission.  Clarksburg,  West  Virginia 
(TA-W-31,351),  and  the  various  operations 
located  in  the  States  of  Pennsylvania  (TA- 
W-31,351B).  New  York  (TA-W-31.351C), 
Ohio  (TA-W-31.351D).  Virginia  (TA-W- 
31,351E),  and  Texas  (31.351F)  who  became 
totally  or  partially  separated  £rom 
employment  on  or  after  August  9. 1994  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  IXI,  this  29th  day  of 
January  1996. 
Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-3247  Filed  2-13-96;  8:45  am] 
BaiMGCOOE  4910-30-M 


rrA-W-31,407] 

D  &  H  Companies  Odessa,  TX;  Notice 
of  Termination  of  Certification 

This  notice  terminates  the 
Certification  Regarding  EligibiUty  to 
Apply  For  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
September  22,  1995  for  workers  of  D  & 
H  Companies  located  in  Odessa,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  October  5,  1995  (60  FR 
52213). 

The  Department,  on  its  own  motion, 
reviewed  the  certification  for  workers  of 
D  &  H  Companies.  Findings  show  that 
the  petitioner  was  the  self-employed 
owner  and  the  only  worker  of  the 
subject  firm.  The  petitioner  does  not 
meet  the  definition  of  adversely  affected 
worker  engaged  in  adversely  affected 
employment  within  the  meaning  of 
Section  247  the  Trade  Act  of  1974. 

Since  there  are  no  adversely  affected 
workers  of  the  subject  firm,  the 
continuation  of  the  certification  would 
serve  no  purpose  and  the  certification 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  1st  day  of 
February  1996. 
RusseU  T.  KUe, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-3245  Filed  2-13-96;  8:45  am] 

BH.UNG  CODE  4S10-30-M 


Investigations  Regarding  Certifications 
of  Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 

Appendix 

Petitions  instituted  on  01/29/96 


notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
reqiiest  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
26.  1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
26. 1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  29th  day  of 
January,  1996. 
RusmII  KUe. 

Acting  Program  Manager,  Policy  Sr 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


31 .791 
31,792 
31.793 
31.794 
31.795 
31.796 
31,797 
31.798 
31.799 
31.800 
31.801 
31.802 
31.804 
31,805 
31,806 
31.807 


Subject  Fimi  (Petitioners) 


Gottiels  Park  Cutting,  Inc  (Wkrs) , 

Masonite/lnri  Pe^r  (Wkrs) 

Pefstiiekl.  Inc  (Wkrs) 

SmithKline  Beecham  (Comp) 

Cutting  Services  (Wkrs)  

Magee  Apparel  Mfg  Co  (Wkrs)  .... 

Magee  Apparel  Mtg  (Wkrs) 

Miller  Brewing  Co  (UAW) 

Patist  Brewing  Co  (UAW)  

DSI,  Inc  (UNITE)  

Shore  Reboot  Packaging  (UNITE) 

Kirshner  Medttal  Corp  (Wkrs) 

Brazier  Forest  Industries  (Co.) 

Northland.  A  Scott  Fetzer  (IBEW) 

Taitor  Tech  (Wkrs)  _ 

The  Apparel  Group  (Unite)  


Location 


Linden,  NJ  

Pikjt  Rock,  OR 
Campaign,  TN 

Clifton,  NJ 

El  Paso,  TX  .... 

Magee,  MS  . 

Collins,  MS  ..... 
Milwaukee,  W1 
Milwaukee,  Wl 
Freeport,  NY  .. 
Freeport.  NY  ... 
Fairtawn.  NJ  ... 
Seattle,  WA  .... 
Watertown,  NY 
Catawissa,  PA 
Louisville,  KY  .. 


Date  of 
Petitkxi 


12/28/95 
12/02/95 
12/20/95 
12/20/95 
12/12/95 
12/14/95 
12/14/95 
12/18/95 
12/18/95 
12/14/95 
12/14/95 
12/13/95 
11/15/95 
01/10/96 
12/14/96 
01/05/96 


Product(s) 


Ladies'  Sportswear. 

Nard  Board,  Asphalt  Board,  Tatami  Mats. 

Outdoor  Equipment. 

Scott's  Emulsion — Food  Supplement 

Garments. 

Men's,  Women's  &  ChikJren's  Pants. 

Men's  Women's  &  ChtWren's  Pants. 

Beer. 

Beer. 

Plastic  Cosmetic  Containers. 

Plastic  Cosmetics  Containers. 

Ottyjpedic  Implants. 

Softwood  Lumber. 

Fractional  HP  Electric  Motors. 

ChikJren's  &  Ladies'  Ctothing. 

Dress  Shirts. 
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TA-W 


31.808 
31.809 
31.810 
31.811 
31.812 
31.813 
31.814 
31.815 
31.816 
31.817 
31.818 
31.819 
31,820 
31,821 
31,822 
31,823 
31.824 
31.825 
31.826 
31,827 
31,828 
31,829 
31.830 
31.831 
31,832 
31,833 
31,834 
31,835 
31,836 
31.837 


Subject  Firm  (Petitior>ers) 


Decor  Home  Fashions  (ILGWU)  ... 

Eaton  Corporation  (Co.  lAM)  

Final  Finish,  Inc.  (Co.) 

Northeast  Manufacturing  (Co.) 

States  Nrtewear,  Inc.  (Wkrs)  

Siemens  Engery  (Co.) 

Shorty's  Electiic  Motor  (Co.) 

Amehcan  National  Can  (Wkrs)  

American  National  Can  (Wkrs)  

B.B.  &  H.  Manufacturers  (Cornp)  .. 

Cytec  Industries  (Wkrs) 

Electro-Scan  Inc.  (Wkrs)  

Everest  &  Jennir>gs  (lAM)  

Fantasia  Accessories  (Wkrs)  

Ingersoll  Dresser  Pump  Co  (Wkrs) 

Jackson  Mills,  Inc.  (Comp) 

Jackson  Mills,  Inc.  (Comp) 

McCulkxh  Corp.  (Comp)  

Lantz  Lenses,  Inc.  (Wkrs) 

Major  League,  Inc.  (Comp) 

Wrangler  (Comp) 

Movie  Star  of  SumraM  (Comp)  

Rhone-PoulerK  (Comp)  

Silver  Leaf  Paper  (lAM)  

Spring  Town/Spring  City  (Wkrs)  ... 
Young  Stuff  Apparel  Group  (Wkrs) 

Windsurfing  Hawaii  (Comp)  

Energy  Fuels  Nuclear  (Coriip)  

Energy  Fuels  Nuclear  (Comp)  

Weatherford  U.S.A.  (Wkrs)  


Location 


Brooklyn,  NY 

Bowling  Green.  KY 

El  Paso,  TX  

Booneville,  MS  

New  Bedford,  MA  .. 

El  Paso,  TX  

The  Dalles,  OR  

SL  Louis,  MO  

Pevety,  MO 

Moselle,  MS  

Marietta,  OH 

Garfield.  NJ 

Earth  City,  MO  

New  York,  NY  

Phillipsburg,  NJ  

Wellford,  SC 

Iva,  SC  

Lake  Havasu,  AZ  .. 

SL  Ctoud,  MN 

Jasper,  GA  

Troy,  TN  

Sumrall,  MS 

Newark,  NJ 

Columbus,  OH 

Cartersville,  GA 

New  Yort<,  NY  

Stevenson,  WA  

DerTver.  CO  

Blanding,  UT  

Wchita  Falls,  TX  ... 


Date  of 
Petition 


12/14/95 
12/13/95 
12/12/95 
12/18«5 
12/15«5 
12/15/95 
12/20/95 
12/26«5 
12/26/95 
12/19/95 
12/29/95 
01/D3/96 
01/03«6 
12/28«5 
01/02/96 
12/27/95 
12/27/95 
01/04/96 
01/03/96 
12/27/95 
12/12/95 
12/19/95 
12/01/95 
11/07/95 
12/13/95 
12/14/95 
01/05/96 
01/12/96 
01/12/96 
06/21/95 


Product(s) 


Shower  Curtains,  Table  Ctott«,  Napkins. 

Industrial  Electrical  Controls. 

Wash.  Press,  inspect  Jeans. 

Ladies'  Garments,  Men's  Shirts. 

Ladies'  Steepwear,  Loixigewear,  Robes. 

Circuit  Breakers. 

Electiic  Motors. 

Food  Cans. 

Food  Cans. 

Denim  Blue  Jeans. 

Chemicals 

Jigs,  Fixtures.  Electron  Mounts. 

Homecare.  Wheetehairs. 

Hair  Accessories. 

Pumps. 

Support  Offwe  (Woven  Qreige  Fabric). 

Woven  Greige  Fabnc. 

Chain  Saws. 

Optk:al  Lenses. 

Sportswear. 

Dienim  Jeans 

Ladres'  Lingerie, 

Defoamer  &  Chemicals  tor  Paint  etc. 

Specialty  Coated  MG  Papers. 

Men's  T-SNrts. 

Ladies'  Sportswear. 

Windsurfing  Equipment. 

Uranium  OxkJe. 

Urar>ium  Oxkle. 

Ollfiekj  Services. 


(FR  Doc.  96-3250  Filed  2-13-96;  8:45  am) 
BILUNO  COO€  4S10-3IMI 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
theProgram  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance. imder  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  m  writing  with  the 
Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  February  26. 
1996. 

Interested  persons  are  invited  to 
submit  wTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 

appendix 

Petitions  Instituted  on  01/22/96 


the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
26,  1996. 

The  {>etitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  D.C  20210. 

Signed  at  Washington.  D.C  this  22nd  day 
of  lanuary.  1996. 
Ruasell  Kile. 

Acting  Program  Manager.  Policy  &■ 
Reemployment  Services  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


31,755 
31,756 
31,757 
31.758 
31 ,759 
31.760 
31,761 


SutJject  Firm  (Petitioners) 


Marshall  Electiic  Cofp  (Comp) 

Farr  Co  (Wkrs)  

Envirosys  (Wkrs)  

Campbell  Industries  (Wkrs) „.. 

Carr  Leather  Co.,  Inc  (UFCW) 

Windsor  Textile  &  Process  (UNITE) 
Dawson  Home  Fashioris  (Wkrs) 


Location 


Rochester,  IN  

West  Hazleton,  PA 

Moorhead,  MN  

San  Diego.  CA  

Lynn.  MA  

Newburgh,  NY 

Passaic,  NJ  


Date  of 
Petitkjn 


12/08«5 

11/29/95 
12/29/95 
12/11/95 
12/11/95 
12/19/95 
12/11/95 


Product(s) 


Output  Transformers. 

Air  Filters  for  Heat  &  Air  Conditiorwng 

Paper  Pulp  Cartons  &  Trays. 

Ship  BuikJir>g. 

Cow  Hides.  Leather  Sides,  Split  Hides. 

Dye  Fabncs. 

Shower  Curtains. 
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TA-W 


31.762 
31.763 
31.764 
31,765 
31.766 
31,767 
31.768 
31.769 

31.770 
31.771 
31.772 
31.773 
31,774 
31.775 
31,776 
31,777 
31.778 
31,779 
31.780 
31.781 
31,782 
31,783 
31,784 
31.785 
31,786 
31,787 
31.788 
31.789 
31,790 


Subject  Firm  (Petitioners) 


Rose  Art  Lamps  Shade  (WKrs) 

U.S.  Enertek  (WVrs)  

Elf  Atochem  North  America  (Comp) 

EIS  Brake  Parts  (Wkrs) 

Rockwell  Int'l  (Wkrs)  ~» 

PMI  Food  Equipment  (WKrs)  

Newell  Window  Furnishings  (UPIU) . 
James  River  Corporation  (AWPPW) 


Allied  Signal  Safety  (Wkrs)  

Buster  Brown  Apparel  (Wkrs)  

Buster  Brown  Apparel  (Co.) 

Buster  Brown  Apparel  (Co.) 

Delta  Apparel  (Co.)  

Delta  Apparel  (Co.)  

Communications  and  Power  (Co.) 
Communications  and  Power  (Co.) 

F.G.  Montatiert  (UTWA) 

Dayton  Racquet  Co..  Inc  (Wkrs)  ... 

Cray  Research,  Inc  (Comp)  

CRI  Customer  Sen/ce  (Wkrs)  

Synergy  Services,  Inc  (Wkrs)  

Farris  Fashion  (Comp)  

Farris  Fashkxi  (Comp)  

Farris  Fashion  (Comp)  

Lauderdale  Mills  (Comp) _... 

Lee  Apparel  Co.  (UFCW) _... 

Martin  Btouse.  Inc.  (UNITE) 

Karl  J.  Man  (Wkrs)  

H.H.  Cutter  Co  (Comp)  


Location 


Bronx,  NY  .^ 

Farmington,  NM  .... 

Rosclare,  IL  

Rural  Retreat,  VA  .. 

El  Paso.  TX  

Troy,  OH  

Ogiiensburg,  NY  ... 
Portland,  OR  

Maryville,  TN  

Lafayette,  GA 

Ider,  AL  

Marion,  VA  

Tellkx)  Plains,  TN  .. 

Sparta,  GA  

San  Carios,  CA  

Salt  Lake  City,  UT  . 
Mkjiand  Parte,  NJ  ... 

Arcanum,  OH  

Eagan,  MN  

Chippewa  Falls,  Wl 

Greenville,  SC 

Brinkley,  AR  

Marianna,  AR 

Hazen,  AR 

Lauderdale,  MS 

Fayetteville,  TN  

Shenandoah,  PA  ... 

New  Yort<.  NY  

Graixj  Rapids,  Ml  ., 


Date  of 
Petitk>n 


12/13/95 
12/16/95 
12/30/95 
12/07/95 
12/21/95 
12/18/95 
12/04/95 
12/20/95 

11/14/95 
12/29/95 
12/18/95 
12/18/95 
12/12/95 
12/12/95 
12/12/95 
12/12/95 
12/07/95 
12/01/95 
12/06/95 
12/06/95 
12/29/95 
12/19/95 
12/19/95 
12/19/95 
12/12/95 
12/01/95 
12/20/95 
12/11/95 
12/14/95 


Product(s) 


Lamps  &  Lamp  Shades. 
Oilfiekj  Equipment. 
Catoium  Fluroride. 
Brake  Shoes. 
Semiconductors. 
Commercial  Dishwashers. 
Window  Shades. 

Poly  Coated  Paper— Frozen  Food  Pack- 
aging. 
Automobile  Airt)ags. 
Chikjrens  Apparel. 
ChikJrens  Apparel. 
Chikjren's  Apparel. 
Knit  T-Shirts. 
Knit  T-Shirts. 

Power  Grid  Vacuum  Tubes. 
Power  Grid  Vacuum  Tubes. 
Woven  Garment  Labels. 
Steel  Racquets.  « 

Super  Computer  Systems. 
Administrative  Off.  &  Support  Personnel. 
Denim  Garments. 
Men's  Knit  Shirts. 
Men's  Flannel  Shirts. 
Men's  Flannel  Shirts. 
Ladies'  &  ChikJren's  T-Shirts. 
Denim  Jeans. 

Men's  Shirts  &  Women's  Ck>thing. 
Men's,  Ladies'  &  Chiklren's  Clothing. 
Adult  T-Shirts. 


|FR  Doc.  96-3248  Filed  2-13-96;  8:45  am] 

BILUNO  COOC  4510-30-M 

Pension  and  Welfare  Benefits 
Administration 

Annual  Reporting  and  Disclosure 
Requirements;  Correction 

AGENCY:  Pension  and  Welfare  BeneHts 
Administration,  Department  of  Labor. 

ACTION:  Correction. 

SUMHURV:  In  notice  document  96-2140 
beginning  on  page  3735  in  the  issue  of 
Thursday,  February  1,  1996,  make  the 
following  correction: 

On  page  3736  in  the  second  column, 
persons  interested  in  commenting  on 
the  collection  of  information  were 
directed  to  send  their  comments  to 
Office  of  Information  and  Regulatory 
Affairs,  0MB.  Room  10235,  NEOB, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  PWBA.  This  should  be 
changed  to  read  Gerald  B.  Lindrew,  U.S. 
Department  of  Ubor,  PWBA/OPLA, 
Room  N-5647,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 
Furthermore,  correcting  the  original 
notice,  copies  of  the  comments  are  not 
required  to  be  filed  with  Mrs.  Theresa 
O'Malley  or  with  any  other  party. 


As  stated  in  the  original  notice,  the 
comment  period  remains  open  for  sixty 
days  from  the  date  of  publication, 
February  1, 1996. 

Signed  at  Washington.  D.C.  this  8th  day  of 
February,  1996. 
Alan  D.  Lebowitz, 

Depu  ty  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
jFR  Doc.  96-3249  Filed  2-13-96;  8:45  am) 

BtLUNO  COOE  4510-2V-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-369  and  50-370] 

Duke  Power  Company,  McGuire 
Nuclear  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17.  issued  to  Duke  Power 
Company  (the  hcensee),  for  operation  of 
the  McGuire  Nuclear  Station,  located  in 
Mecklenburg  County,  North  Carolina. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
current  combined  Technical 
Specifications  for  Unit  1  and  Unit  2  by 
separating  them  into  individual 
volumes  for  each  unit. 

The  proposed  action  is  in  accordance 
with  the  licensee's  appUcation  for 
amendments  dated  July  18, 1994,  as 
supplemented  by  letter  dated  October  9, 
1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  facilitate 
Technical  Specification  changes  when  it 
was  required  to  be  done  separately  for 
each  unit.  This  would  especially  be 
important  when,  for  a  period  of  time. 
Unit  1  will  have  different  steam 
generators  than  Unit  2. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  changes  proposed  by 
the  licensee  are  administrative  in  nature 
and  have  no  nonradiological  or 
radiological  environmental  significance. 

The  cnange  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 


released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  featiires  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  ofResoutces 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  McGuire  Nuclear 
Station.  Units  1  and  2. 

Agencies  and  Persons  Consulted: 

In  accordance  with  its  stated  poUcy. 
on  January  4,  1996,  the  staff  consulted 
with  the  North  Carohna  official,  Mr.  J. 
James  of  the  Division  of  Radiation 
Protection,  North  Carohna  Department 
of  Environment,  Health  and  Natural 
Resources,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  no  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  18. 1994.  as  supplemented hy 
letter  dated  October  9, 1995.  which  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Diocument  Room. 
The  Gehnan  Building.  2120  L  Street. 


NW.,  Washington,  DC,  and  at  the  local 
public  dociunent  room  located  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Eugene  V.  Imbro, 

Acting  Director,  Project  Directorate  11-2, 
Division  of  Reactor  Profects — l/U,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-3256  Filed  2-13-96;  8:45  am] 
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Biweekly  Notice  Involving  No 
Significant  Hazards  Considerations; 
Applications  and  Antendments  to 
Facility  Operating  Licenses 

L  Background 

Piusuant  to  PubUc  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issu(Ki.  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  January  22, 
1996,  through  February  2,  1996.  The  last 
biweekly  notice  was  pubUshed  on 
January  31,  1996  (61  FR  3497). 

Notice  of  Consideration  of  Issuance  of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facihty  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 


margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty,  the 
Commission  may  issue  the  hcense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Coimnission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Pubhcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  dehvered  to 
Room  6D22,  Two  White  Fhnt  North, 
11545  Rockville  Pike,  Rockville, 
Maryland  fi-om  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Doctunent  Room,  the 
Gehnan  Building.  2120  L  Street.  NW., 
Washington,  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  March  15, 1996,  the  Ucensee  may 
file  a  request  for  a  hearing  with  resp>ect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inter\  ene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
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which  is  available  at  the  Commission's 
Public  EJociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
f>etition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 


must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportxmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
ClifTis  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  January 
16.  1996. 

Description  of  amendments  request: 
The  proposed  amendments  woiild 
revise  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  Nos.  1  and  2,  Technical 
Specifications  (TSs)  to  adopt  Option  B 
of  10  CFR  Part  50.  Appendix  J.  to 
require  Type  A  containment  leak  rate 
tests  to  be  performed  on  a  performance- 
based  testing  schedule.  Specifically,  TSs 
3/4.6.1.2  and  4.6.1.6.3  vdll  be  revised  to 
reference  a  new  Containment  Leakage 
Rate  Testing  Program,  TS  6.0  will  be 
revised  to  add  the  new  Containment 
Leakage  Rate  Testing  Program,  identify 
the  progranunatic  controls  for  the  new 
program,  and  reference  the  source  of  the 
programmatic  guidelines.  Regulatory 
Guide  1.116.  "Performance-Based 
Containment  Leak-Test  Programs," 
dated  September  1995.  The  TS  Bases 
will  be  revised  to  reflect  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Containment  leakage  rate  testing  is 
performed  in  accordance  with  10  CFR  Part 
50.  Appendix  J.  "Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors."  The  Appendix  I 
containment  leakage  test  requirements 
include  performance  of  Type  A  tests,  which 
measure  the  overall  leakage  rate  of  the 
containment,  and  Type  B  and  C  tests,  which 
measure  the  leakage  through  containment 
penetrations  and  valves.  The  Commission 
has  amended  the  regulations  to  provide  a 


performance-based  alternative,  Option  B.  to 
the  existing  Appendix  ].  At  this  time. 
Baltimore  Gas  and  Electric  Company  plans  to 
adopt  Option  B  for  Type  A  testing  only. 

Implementation  of  Option  B  involves  no 
physical  or  operational  changes  to  the  plant 
structures,  systems  or  components. 
Furthermore,  leakage  rate  testing  and 
containment  surfoce  visual  ins[>ections  do 
not  contribute  to  the  initiation  of  any 
postulated  accidents:  therefore,  this  proposed 
change  does  not  involve  an  increase  in  the 
probability  of  any  previously  evaluated 
accidents. 

Tyi>e  A  testing  is  necessary  to  demonstrate 
that  leakage  through  the  containment  is 
within  the  limits  assumed  m  the  accident 
analyses.  The  only  potential  effect  of  the 
proposed  change  to  the  Type  A  test 
frequency  is  the  possibility  that  containment 
leakage  would  go  undetected  between  tests. 
As  described  in  NUREG-1493.  passive 
fiailures  resulting  in  containment  leakage  in 
excess  of  that  assumed  in  the  accident 
analyses  are  extremely  unlikely  to  develop 
between  Type  A  tests.  Additionally,  the 
Calvert  Cliffs  Individual  Plant  E.xamination 
considered  the  phenomenological  effects 
associated  with  severe  accidents  which  could 
lead  to  containment  fiailure.  it  was  concluded 
that  adopting  a  performance-based  testing 
interval  will  not  significantly  affect  the 
containment  feilure  probabilities  calculated 
for  the  Individual  Plant  Examination. 
Furthermore,  the  required  frequency  for 
containment  surface  examinations  to  identify 
containment  degradation  precursors  will  be 
relocated  from  the  Technical  Specifications 
to  the  Containment  Leakage  Rate  Testing 
Program,  but  will  remain  at  three 
examinations  every  ten  years  as 
recommended  by  Regulatory  Guide  1.163, 
September  1995.  Altogether,  adoption  of  a 
performance-based  testing  frequency,  as 
specified  in  10  CFR  Part  50,  App>endix  J. 
Option  B,  will  not  significantly  decrease  the 
confidence  in  the  leak-tightness  of  the 
containment.  Therefore,  this  change  will  not 
result  in  a  significant  increase  in  the 
probability  of  undetected  containment 
degradation  or  in  the  consequences  of  an 
accident  previously  evaluated. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  adopts  a  performance-based  approach 
to  containment  leakage  rate  testing.  This 
change  does  not  add  any  new  equipment, 
modify  any  interfaces  with  any  existing 
equipment,  or  change  the  equipment's 
function,  or  the  method  of  op>er8ting  the 
equipment.  The  proposed  change  does  not 
affect  normal  plant  operations  or 
configuration,  nor  does  it  affect  leakage  rate 
test  methods.  As  the  proposed  change  would 
not  change  the  design,  configuration  or 
operation  of  the  plant,  it  could  not  cause 
containment  leakage  rate  testing  to  become 
an  accident  initiator. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 


type  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  purp>ose  of  the  existing  schedule  for 
Type  A  tests  is  to  ensure  that  the  reiease  of 
radioactive  material  will  be  restricted  to 
those  leak  pwths  and  leakage  rates  assumed 
in  the  accident  analyses.  The  margin  of  safety 
associated  with  containment  leakage  rate  is 
not  reduced  if  containment  leakage  does  not 
exceed  the  maximum  allowable  leakage  rate 
defined  in  the  Technical  Specifications.  The 
proposed  Technical  Sp>ecification  change 
implements  a  performance-based  Type  A 
testing  option,  but  does  not  affect  the 
maximum  allowable  containment  leakage 
rate.  The  proposed  change  does  not  affect  a 
safety  limit,  a  Limiting  Condition  for 
Operation,  or  the  way  in  which  the  plant  is 
operated. 

In  NUREG-1493,  the  Commission  included 
a  sensitivity  study  to  explore  the  risk  affect 
of  several  alternate  leakage  rate  testing 
schedules.  This  study  concludes  that 
decreasing  the  Type  A  testing  frequency  to 
on^  test  pwr  twenty  years  would  "lead  to  an 
imperceptible  increase  in  risk."  Additionally. 
it  was  determined  that  implementation  of  the 
performance-based  testing  option  will  not 
significantly  affect  the  containment  failure 
probability  calculated  in  the  Calvert  Cliffs 
Individual  Plant  Examination.  Based  upon 
these  studies,  there  is  sufficient  information 
to  conclude  that  the  risk  increase,  and  that 
the  probability  of  exceeding  the  maximum 
allowable  containment  leakage  rate  as  a 
result  of  adopting  Option  B,  is  low. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland  20678. 

Attorney  for  licensee:  jay  E.  Silbert, 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request: 
November  27.  1995. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
technical  specification  (TS)  section  3.2 
to  remove  requirements  for  the  chemical 
and  volume  control  system  (CVCS).  The 
CVCS  requirements  would  be  relocated 
to  a  licensee-controlled  document  and 


controlled  by  the  10  CFR  50.59 
evaluation  process. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  removes  the 
Chemical-and  Volume  Control  System 
(CVCS)  requirements  from  the  Technical 
Specifications  (TS)  and  relocates  these 
requirementls)  to  a  licensee-controlled 
document.  As  such,  the  proposed  change 
only  affiects  plant  docxunentation  and  does 
not  change  the  op>erating  requirements  or  the 
plant  physical  or  operating  configuration. 
The  CVCS  requirements  will  be  controlled  by 
the  plant  approved  process  for  the  licensee- 
controlled  document  using  the  10  CFR  50.59 
evaluation  process.  The  proposed  change 
relocating  the  CVCS  requirements  from  the 
TS  to  licensee  control  will  not  affect  the 
probability  of  an  accident  previously 
evaluated  because  the  operating  restrictions 
will  remain  in  effect  and  any  change  to  the 
operating  restrictions  will  be  performed  in 
accordance  with  10  CFR  50  59. 

Examination  of  the  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  Updated  Final 
Safety  Analysis  Report  (UFSAR)  Chapter  15, 
Accident  Analysis,  finds  that  no  CVCS 
structure,  system,  or  component  functions  or 
actuates  to  mitigate  a  design  basis  accident  or 
transient.  Valves  at  the  CVCS  to  Reactor 
Coolant  System  (RCS)  interface  perform  a 
containment  isolation  function.  However,  the 
TS  Section  3.2  does  not  address  the 
containment  isolation  aspect  of  the  CVCS.  As 
such,  the  proposed  change  to  remove  the 
CVCS  requirements  from  the  TS  will  not 
affect  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  projxjsed  change  does  not  create  the 
pcissibility  of  a  nfw  or  different  kind  of 
accident  frorc  any  accident  previously 
evaluated. 

The  proposed  change  removes  the  CVCS 
requirements  from  the  TS  and  relocates  the 
requirements  to  a  licen.see-controlled 
document.  As  such,  the  prop>osed  change 
only  affects  plant  documentation  and  does 
not  change  the  operating  requirements  or  the 
plant  physics!  or  operating  configuration. 
The  CVCS  requirements  will  be  controlled  by 
the  plant  approved  process  for  the  licensee- 
controlled  document  using  the  10  CFR  50.59 
evaluation  process  The  proposed  rhange 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  any  future 
change  to  these  operating  restrictions  will  be 
performed  in  accordance  with  10  CFR  S0.59. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  removes  the  CVCS 
requirements  from  the  TS  based  on  the 
criteria  of  10  CFR  50.36(c)(2)(ii).  The  CVCS 
requirements  will  be  relocated  to  a  licensee- 
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controlled  document.  As  such,  the  prof)osed 
change  only  affects  plant  documentation  and 
does  not  change  operating  requirements  or 
the  plant  physical  or  operating  configuration. 
The  eves  requirements  will  he  controlled  by 
the  plant  approved  process  for  the  licensee- 
controlled  document  using  the  10  CFR  50.59 
evaluation  process.  The  proposed  change 
will  not  result  in  any  reduction  in  the  margin 
of  safety  because  any  future  change  to  the 
eves  operating  restrictions  will  be 
performed  in  accordance  with  10  eFR  50.59. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeeirs  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602. 

NBC  Project  Director:  David  B. 
Matthews. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request: 
December  10.  1995. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
technical  specification  (TS)  section  3.5.1 
and  Tables  3.5-2,  3,  and  4  concerning 
the  reactor  trip  system  (RTS), 
engineered  safety  feature  actuation 
system  (ESFAS),  and  isolation  function. 
TS  would  be  revised  to  (1)  specify 
actions  to  be  taken  when  an  instrument 
channel  becomes  inoperable,  (2)  add  an 
"Apphcable  Conditions"  colunm  that 
defines  the  applicabiUty  and/or  mode  of 
operation  of  each  functional  unit,  and 
(3)  jnake  editorial  enhanceiiients. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  upgrade  the  RTS 
and  ESFAS  TS  to  more  closely  agree  with 
Westinghouse  Standard  TS  (i.e.,  NUREG- 
0452)  will  not  result  in  any  hardware 
changes.  The  RTS  and  ESFAS  are  not 
assumed  to  be  initiators  of  analyzed  events. 


The  role  of  these  systems  is  in  mitigating 
and  thereby  limiting  the  consequences  of 
accidents.  The  proposed  changes  will  ensure 
the  RTS  and  ESFAS  remain  capable  of 
mitigating  design  basis  events  as  described  in 
the  Updated  Final  Safety  Analysis  Report 
(UFSAR)  and  that  the  results  of  the  analyses 
in  the  UFSAR  remain  bounding. 
Additionally,  the  proposed  changes  do  not 
impose  any  new  safety  analyses  limits  or 
alter  the  plant's  ability  to  detect  and  mitigate 
events.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  profKJsed  change  does  not  create  the 
pK)ssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  upgrade  the  RTS 
and  ESFAS  TS  to  more  closely  agree  with 
Westinghouse  Standard  TS  (i.e..  NUREG- 
0452)  does  not  necessitate  a  physical 
alteration  of  the  plant  (i.e.,  no  new  or 
diflerent  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  the  prop>osed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change,  which  upgrades  the 
RTS  and  ESFAS  TS  to  be  consistent  with 
Westinghouse  Standard  TS  (i.e.,  NUREG- 
0452)  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  proposed 
change  has  been  developed  to  ensure  the 
analyzed  safety  limits  are  not  exceeded  and 
ensures  the  RTS  and  ESFAS  are  available 
when  necessary  to  mitigate  the  consequences 
of  accidents.  It  also  imposes  additional 
requirements  to  ensure  the  RTS  and  ESFAS 
remain  capable  of  mitigating  the 
consequences  of  design  basis  accidents  as 
described  in  the  UFSAR  accident  analyses.  In 
addition,  this  change  provides  a  benefit  of 
avoiding  unnecessary  plant  transients  when 
adequate  compensatory  measures  are 
available  to  ensure  the  intended  function  of 
the  instrumentation  is  satisfied. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invoives  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NBC  Project  Director:  David  B. 
Matthews. 


Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut,  and  Northeast  Nuclear 
Energy  Company,  et  al..  Docket  Nos. 
50-245,  50-336,  and  50-423,  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1,  2, 
and  3,  New  London  County, 
Connecticut 

Date  of  amendment  request: 
November  22,  1995. 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specifications  (TS)  for 
Haddam  Neck  and  Millstone  Unit  Nos. 
1,2,  and  3  to  be  consistent  with  the 
guidance  of  Generic  Letter  93-07.  The 
proposed  changes  will  remove  review  of 
the  emergency  and  security  plans  from 
the  TS  list  of  responsibilities  of  the 
Plant  Operations  Review  Committee 
(PORC)/Site  Operations  Review 
Committee  (SORC),  and  will  also 
remove  the  requirement  for  PORC/SORC 
to  review  procedures  and  procedure 
changes  necessary  for  the 
implementation  of  the  emergency  and 
security  plans. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

•  *  *  The  proposed  changes  do  not  involve 
an  SHe  (significant  hazards  consideration] 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  prof)osed  changes  delete  the  technical 
specification  requirement  to  review  the 
emergency  plans,  security  plans,  and  their 
implementing  procedures  by  PORC/SORe. 
The  requirement  which  mandates  PORe/ 
SORe  review  will  be  maintained  in  the 
respective  emergency  plan  and  security  plan. 
These  changes  are  purely  administrative  in 
nature.  These  changes  do  not  affect  the 
configuration,  operation,  or  performance  of 
any  system,  structure,  or  component.  The 
proposed  changes  are  therefore  not  relevant 
to  the  probability  of  initiation  of  any  accident 
previously  evaluated,  and  they  are  not 
related  to  the  prevention  or  mitigation  of  any 
accident  previously  evaluated.  Thus  they  do 
not  increase  the  consequences  of  any  design 
basis  accident. 

Therefore,  these  proposed  changes  to  the 
Technical  Specifications  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
diffierent  kind  of  accident  frxim  any  accident 
previously  evaluated. 

The  proposed  changes  delete  from  the 
technical  specifications  the  line  item 
requiring  the  review  of  emergency  plans, 
security  plans,  and  their  implementing 


procedures  by  PORC/SORe.  Revisions  to 
these  plans  will  continue  to  be  reviewed  by 
PORC/SORC  due  to  commitments  to  contain 
the  requirement  for  PORC/SORC  review  in 
the  emergency  plan  and  security  plan.  These 
changes  are  purely  administrative  in  nature. 

None  of  the  proposed  changes  described 
above  alter  the  configuration,  normal 
operation,  design  bases,  function,  or 
performance  of  any  comf>onents  or  systems. 
Thus,  the  propxised  administrative  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  since  these  changes  do 
not  introduce  any  new  or  different 
equipment,  operating  mode,  or  design  basis 
functions  for  the  existing  licensed  structures, 
systems  and  components.  Thus,  the  propKJsed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

None  of  the  above  propwsed  changes  alter 
the  configuration,  normal  op>eration.  design 
bases,  function,  or  performance  of  any 
components  or  systems.  Therefore,  the 
propKSsed  changes  do  not  affect  the  margin  of 
safety  inherent  in  the  design,  analysis, 
function,  orop>era"tion  of  the  relevant 
structures,  systems  or  components. 

These  propwsed  changes  do  not  altei  Jie 
fuel  clad  barrier,  fuel  integrity,  reactor 
coolant  system  integrity  or  the  containment 
boundary  integrity;  thus  no  margin  of  safety 
related  to  these  barriers  is  involved. 

None  of  the  proposed  administrative 
changes  described  above  alter  the 
configuration,  normal  opieration.  design 
bases,  function  or  p>erformance  of  any 
components,  systems,  or  barriers  to  a 
radiological  release.  Thus,  the  proposed 
administrative  changes  do  not  affect  the 
margin  of  safety  inherent  in  the  design, 
analysis,  function,  or  operation  of  the 
relevant  structures,  systems  or  components. 

Based  on  the  above,  these  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/ocafion;  Russell  Library,  123  Broad 
Sti^et,  Middletovra,  CT  06457  for  the 
Haddam  Neck  Plant,  and  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College,  574  New 
London  Turnpike.  Norwich,  CT  06360 
for  Millstone  Units  1,  2,  and  3. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel. 
Northeast  Utilities  Service  Company. 
P.O.  Box.270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee. 


Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  CatawlM 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  ofximendment  request:  January 
11,  1996. 

Description  of  amendment  request: 
The  Catawba  Unit  1  and  the  Catawba 
Unit  2  containment  process  penetration 
M308  and  associated  contaiiunent 
isolation  valves  are  currently  not  in 
service  and  serve  no  fimction  other  than 
providing  containment  integrity.  The 
licensee  plans  to  implement 
modifications  for  both  units  to  remove 
containment  isolation  valves  RN— 429A 
and  RN-432B  of  penetration  SftoB, 
remove  associated  wiring  and  control 
room  instrumentation,  and  cut  and  cap 
tubing  providing  contaiimient  valve 
injection  water  to  these  contaiimient 
isolation  valves  during  the  forthcoming 
Unit  1  refueling  outage,  currently 
scheduled  to  begin  by  Jime  1996,  and 
the  Unit  2  refueling  outage  currently 
scheduled  to  begin  in  March  1997.  The 
proposed  Technical  Specifications  (TS) 
would  be  revised  to  delete  these 
containment  isolation  valves  and 
associated  equipment  to  permit 
implementation  of  these  modifications. 
The  licensee's  requested  amendment 
removes  process  penetration  M308  from 
TS  Table  3.6-1  and  removes 
contairmfient  isolation  valves  RN— 429A 
and  RN-432B  fi-om  TS  Table  3.6-2a  and 
Table  3.6-2b  due  to  planned 
modifications  which  physically  remove 
these  valves  from  process  penetration 
M308. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  physical  removal  of  containment 
isolation  valves  RN-432B  and  RN-429A. 
associated  control  room  instrumentation, 
containment  valve  injection  water 
connections  to  these  valves  and  the 
subsequent  sealing  of  process  penetration 
M308  will  decrease  unnecessary  challenges 
to  containment  isolation,  containment  valve 
injection  water  leak-rate  testing  and  the 
condition  of  control  room  instrumentation,  as 
opposed  to  the  current  configuration. 

Since  the  sealing  of  process  f)enetration 
M308  will  be  performed  per  the  requirements 
of  the  applicable  ASME  code  piping  safety 
class  requirements,  the  confidence  in  the 
pressure  boundary  will  be  equivalent  to  the 
component  as  originally  designed.  Therefore, 
this  Technical  Specification  amendment  to 
remove  process  p>enetration  M308  from 
Technical  Specification  Tabled  3.6-1  and  to 
remove  containment  isolation  valves  RN- 
429A  and  4328  from  Technical  Specification 


Table  3.6-2a  and  Table  3.6-2b  will  not 
increase  the  probability  or  consequences  of 
an  accident  that  has  been  previously 
evaluated. 

Criterion  2 

Since  no  new  failure  modes  are  created,  on 
the  basis  that  the  p>enetration  is  equivalent  in 
confidence  to  the  original  design,  and  the 
plant  will  operate  the  same  way  it  does  now, 
this  Technical  Specification  amendment  to 
remove  process  penetration  M308  from 
Technical  Sp>ecification  Tablej]  3.6-1  and  to 
remove  containment  isolation  valves  RN- 
429A  and  432B  from  Technical  SpMcification 
Table  3.6-2a  and  Table  3.6-2b  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Criterion  3 

This  proposed  change  to  Technical 
S[>ecifications  will  not  cause  a  significant 
reduction  in  the  margin  of  safety.  Upon 
completion  of  the  removal  of  containment 
isolation  valves  RN-432B  and  429A  and  the 
subsequent  sealing  of  process  p>enetration 
M308,  the  penetration  will  be  Typje  B  leak 
rate  tested  as  part  of  post-raodification 
testing,  and  will  be  retested  p>eriodically  and 
following  each  use  of  the  penetration  for 
temporary  containment  cooling  purposes 
during  refueling  outages.  Therefore,  the  fuel, 
cladding,  reactor  coolant  pressure  boundary, 
and  containment  are  not  negatively  affected 
by  the  proposed  Technical  Specification 
amendment.  No  assumptions  made  in  any 
accident  analysis  are  compromised  by  this 
proposed  Technical  Sp)ecification 
amendment. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  CaroUna 
28242. 

NBC  Project  Director:  Herbert  N. 
Berkow. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  January 
4, 1996. 

Description  of  amendment  request: 
The  proposed  revisions  rectify  a 
discrepancy  in  Specification  3.5.3  for 
each  St.  Lucie  unit,  and  provide 
assurance  that  administrative  controls 
for  High  Pressure  Safety  Injection 
pumps  remain  effective  in  the  lower 
operational  modes. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  amendment  prop>osed  for  each  St. 
Lucie  Unit  (1  and  2)  rectifies  an  error  in  the 
Applicability  statement  for  Technical 
Specification  3.5.3.  which  provides  limiting 
conditions  for  operation  (LCO)  for  the 
Emergency  Core  Cooling  System  (ECCS) 
subsystems  during  plant  shutdown.  The 
revision  is  administrative  in  nature  and  does 
not  change  the  technical  requirements  within 
the  LCO  that  are  established  to  assure  a 
minimum  functional  capability  required  of 
the  EOCS  systems  to  mitigate  analyzed 
transients.  Rather,  the  revision  provides 
assurance  that  the  efiectiveness  of  certain 
administrative  controls,  established  to 
restrict  the  number  of  Cfjerable  HPSI  [High 
Pressiue  Safety  Injection]  pumps  during 
shutdown,  will  not  be  diminished  by  a 
misinterpretation  of  the  modes  and 
conditions  for  which  the  LCO  must  apply. 

This  proposal  does  not  create  any  accident 
initiators,  nor  does  it  change  the  availability 
or  method  of  operation  of  equipment  that  is 
assximed  to  function  in  the  success  p>ath(s)  for 
mitigating  accidents  evaluated  in  the  plant 
safety  analyses.  Therefore,  operation  of  either 
facility  in  accordance  with  its  proposed 
amendment  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  &om  any  accident 
previously  evaluated. 

The  proposed  administrative  change  to  the 
LCO  3.5.3  Applicability  statement  for  each 
St.  Lucie  unit  will  not  change  the  physical 
plant  or  the  modes  of  plant  operation  defined 
in  the  Facility  Ucense.  The  revision  does  not 
involve  the  addition  or  modification  of 
equipment,  nor  does  it  alter  the  design  or 
operation  of  plant  systems.  Therefore, 
operation  of  either  facility  in  accordance 
with  its  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  involves  an 
administrative  change  to  LCO  3.5.3  for  each 
St  Lucie  unit,  which  applies  to  the  ECCS 
subsystems  during  the  plant  shutdown 
modes.  The  revision  rectifies  a  discrepancy 
in  the  Applicability  statement,  and  thereby 
provides  assurance  that  the  effectiveness  of 
administrative  controls  established  within  - 
the  LCO  to  limit  the  number  of  operable  High 
Pressure  Safety  Injection  pumps  during  the 
shutdown  modes  will  not  be  diminished.  The 


changes  do  not  alter  the  basis  for  any 
technical  specification  that  is  related  to  the 
establishment  of,  or  the  maintenance  of,  a 
nuclear  safety  margin.  Therefore,  operation  of 
either  facility  in  accordance  with  its 
proposed  -imendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615 
L  Street,  NW.,  Washington,  DC  20036. 

NRC  Project  Director:  David  B. 
Matthews. 

TES  Utilities  Inc..  Docket  No.  50-331, 
Duaoe  Arnold  Ener^  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  January 
18,  1996. 

Description  of  amendment  request: 
The  proposed  amendment  would  lower 
the  Reactor  Water  Cleanup  (RWCU) 
isolation  setpoint  from  reactor  low  level 
to  reactor  low-low  level. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  [technical  specification] 
TS  amendment  will  not  significantly  increase 
the  probability  or  consequences  of  any 
previously  evaluated  accidents.  The  RWCU 
vessel  level  isolation  occurs  as  a  result  of  a 
[lossK)f.coolant-accident]  LOCA  and 
therefore  does  not  affect  the  probability  of 
occurrence  of  a  LOCA  or  any  other 
previously  evaluated  accident. 

An  lES  calculation  demonstrates  that  for 
all  RWCU  breaks  or  cracks  considered,  high 
ambient  temp>erature,  high  differential 
temperature  and/or  high  differential  .flow 
will  provide  the  RWCU  isolation  signal  prior 
to  reaching  reactor  low  level.  Therefore,  the 
level  setpoint  acts  as  a  backup  isolation 
signal  for  a  break  in  RWCU  piping  outside 
primary  containment. 

As  disciissed,  this  change  will  utilize  four 
existing  reactor  level  sensors.  These  reactor 
level  sensors  are  safety  related  and  located  in 
the  same  physical  area  and  in  the  same 
configuration  as  the  four  existing  sensors. 
Therefore,  the  reliability  of  the  RWCU  vessel 
level  isolation  capability  is  not  reduced. 

(2)  The  proposed  changes  will  not  create 
the  {Kissibility  of  a  new  or  different  kind  of 
accident.  The  config^uration  of  the  RWCU 
isolation  valves  is  unchanged.  .As  before,  the 
feilure  of  any  single  active  component  in  the 


new  logic  results  in,  at  worst,  feilure  of  one 
contaiiunent  isolation  valve  to  close.  Because 
the  closiire  of  one  of  the  two  valves  is 
sufficient  to  achieve  the  containment 
isolation,  the  possibility  of  an  accident  of  a 
different  typ>e  is  not  increased.  ' 

The  modification  to  the  RWCU  vessel  level 
isolation  logic  has  been  designed  to  the  same 
standards  as  the  original  logic.  This  change 
will  require  the  same  surveillance 
requirements  for  the  reactor  low-low  level 
trip  point  circuitry  that  are  currently  required 
for  the  reactor  low  level  trip  point  circuitry. 
All  other  RWCU  isolation  functions  remain 
unchanged.  Consequently,  no  new  accidents 
are  ix>stulated  as  a  result  of  this  proposed 
change. 

(3)  The  proposed  change  will  not  result  in 
a  significant  reduction  in  any  margin  of 
safety.  No  margin  of  safety  is  affected  by  this 
change.  The  RWCU  vessel  level  isolation 
occurs  to  establish  primary  containment  and 
limit  fluid  loss.  The  proposed  change  will 
preserve  these  functions. 

It  can  be  noted,  however,  that  for  a  RWCU 
piping  break  outside  primary  containment, 
high  ambient  temperature,  high  differential 
temperature  and/or  high  differential  flow 
will  provide  the  RWCU  isolation  signal.  In 
the  unlikely  event  that  these  temperature  and 
flow  sensing  devices  fell,  isolation  will  be 
initiated  up>on  reactor  level  reaching  119.5" 
above  [top  of  active  fuel]  TAP.  Using 
blowdown  rates  and  valve  closure  times, 
analysis  shows  reactor  level  will  not  drop 
below  105'  above  TAF.  The  is  well  above  the 
TAP.  Additionally,  lowering  the  RWCU 
isolation  setpwint  does  not  increase  the 
consequences  of  a  LOCA. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E..  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack.  Newman, 
Kathleen  H.  Shea,  Morgan,  Lewis.  & 
Bockius,  1800  M  Street,  NW.. 
Washington.  DC  20036-5869. 

NRC  Project  Director:  Gail  H.  Marcus. 

lES  Utilities  Inc.,  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request:  January 
30, 1996. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
certain  control  rod  scram  insertion  time 
testing  limits.  The  proposed  change  is 
compatible  with  the  limits  specified  in 
the  Improved  Standard  Technical 
Specifications  (ITS).  NUREG  1433. 
Revision  1.  "Standard  Technical 
Specifications.  General  Electric  Plants, 
BWR/4." 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  propxjsed  amendment  does  not 
involve  a  change  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  amount  of  reactivity  inserted 
at  rod  position  46  (approximately  5%  of  rod 
insertion)  is  small  and  the  time  required  to 
insert  this  amount  of  reactivity  is  not 
explicitly  considered  in  the  plant  transient 
analysis.  A  generic  BWR/2-5  study 
(Reference  3  IEAS-56-0889,  ■■BWR/2-5 
Scram  Time  Technical  Spjecification",  dated 
August  1989])  performed  on  behalf  of  the 
(boiling  water  reactor]  BWR  Owner's  Group 
to  support  the  ITS  demonstrated  that  relaxing 
the  5%  rod  insertion  time  requirement  had 
a  negligible  impact  on  plant  transient 
performance  provided  the  insertion  time 
requirements  to  the  other  rod  positions  are 
met.  We  have  confirmed  that  this  study  is 
applicable  to  the  [Duane  Arnold  Energy 
Center]  DAEC.  Increasing  the  allowable 
average  scram  insertion  time  to  rod  position 
46  for  all  Op>erable  control  rods  in  addition 
to  increasing  the  allowable  average  scram 
insertion  time  to  rod  pjosition  46  for  the  three 
fastest  control  rods  in  any  2X2  array  would 
still  demonstrate  that  the  [control  rod  drive] 
CRD  system  will  perform  its  intended 
function.  Scram  time  is  a  measure  of  CRD 
performance  for  opjerability.  As  such,  it  is  not 
the  initiator  of  any  plant  event.  Therefore,  the 
proptosed  change  will  not  result  in  an 
increase  in  the  probability  of  an  accident 
occurring. 

(2)  The  amount  of  reactivity  inserted  at  rod 
position  46  (approximately  5%  of  rod 
insertion)  is  small  and  the  time  required  to 
insert  this  amount  of  reactivity  is  not 
explicitly  considered  in  the  transient 
analysis.  A  generic  BWR/2-5  study  showed 
that  relaxing  the  5%  rod  insertion  time 
requirement  had  a  negligible  impact  on  plant 
transient  performance.  Increasing  the 
allowable  average  scram  insertion  time  to  rod 
position  46  for  all  Operable  control  rods, 
while  increasing  the  allowable  average  scram 
insertion  time  to  rod  p>osition  46  for  the  three 
fastest  control  rods  in  any  2X2  array,  would 
still  demonstrate  that  the  CRD  system  will 
perform  its  intended  function.  Therefore, 
increasing  the  limits  propxjsed  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  Scram  time  is  a  measure  of  CRD 
performance  for  operability.  As  such,  it  is  not 
the  initiator  of  any  plant  event. 

(3)  The  safety  limit  most  affected  by  an 
increase  in  scram  times  is  the  Minimum 
Critical  Power  Ratio  (MCPR).  The  DAEC 
[technical  specification]  TS  safety  limit  for 
MCPR  is  1 .07.  To  ensure  that  the  MCPR 
safety  limit  is  not  exceeded  during  design 
basis  transients  and  accidents,  an  operating 
limit  is  conservatively  placed  on  the  MCPR 
during  normal  plant  operation  (OLMCPR). 
The  amoimt  of  reactivity  inserted  at  rod 
pKisition  46  (approximately  5%  of  rod 
insertion)  is  small.  The  analysis  used  to 


establish  the  OLMCPR  does  not  consider  the 
scram  insertion  time  at  position  46  but  does 
consider  the  scram  insertion  time  to  rod 
position  38  for  the  most  limiting  transient 
(turbine  load  rejection  without  bypass).  The 
required  scram  time  to  position  38  remains 
unchanged  by  this  propwsed  amendment.  A 
generic  BWR/2-5  study  showed  that  relaxing 
the  5%  rod  insertion  time  requirement  had 
a  negligible  impact  on  plant  transient 
performance.  This  change  will  not  result  in 
any  changes  to  the  calculated  OL.MCPR. 
which  assures  that  the  safety  limit  MCPR  will 
not  be  exceeded.  Therefore,  this  change  will 
not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E..  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Kathleen  H.  Shea,  Morgan.  Lewis,  & 
Bockius,  1800  M  Street.  NW.. 
Washington,  DC  20036-5869. 

NHC  Project  Director:  Gail  H.  Marcus. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticut 

Date  of  amendment  request: 
December  18,  1995. 

Description  of  amendment  request: 
The  Allowable  Value  for  the  Reactor 
Coolant  Flow  Instrumentation  contained 
in  Table  2.2-1  is  proposed  to  be 
changed  to  reflect  the  design  changes 
implemented  during  the  last  refueling 
outage.  The  Reactor  Coolant  System 
(RCS)  Steam  Generator  Differential 
Pressure  Instnunentation  Loops  have 
been  modified  to  reflect  a  re-calibration 
of  the  differential  pressure  transmitter 
from  "-8  to  64  psid"  to  "0  to  35  psid," 
and  an  elimination  of  the  Foxboro  signal 
characterizer  modules  fi^om  the 
instrument  loop  string. 

Additionally,  an  editorial  change  is 
proposed  for  the  text  associated  writh  the 
allowable  value.  The  current  wording 
"reactor-coolant"  is  being  changed  to 
"reactor  coolant  flow." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Pursuant  to  10  CFR  50.92.  NNECO  has 
reviewed  the  propxJsed  changes.  NNECO 
concludes  that  these  changes  do  not  involve 
a  significant  hazards  consideration  (SHC) 
since  the  propxjsed  changes  satisfy  the 


criteria  in  10  CFR  50.92(c).  That  is,  the 
propx3sed  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  Allowable 
Value  of  the  Reactor  Coolant  Flow 
Instrumentation  is  based  on  design  changes 
that  reduce  the  uncertainties  in  the  overall 
instrument  loop,  as  well  as  improved 
calculation  methodology  for  instrument 
uncertaint\'  and  setpx)int.  The  new  hardware 
configuration  results  in  calculated 
uncertainties  which  are  bounded  by  the 
Safety  Analysis  assumptions.  There  is  no 
adverse  imp>act  on  any  design  basis  analysis 
due  to  this  change,  and.  therefore  does  not 
affect  the  probability  or  consequence  of  any 
previously  evaluated  accident. 

Additionally,  the  propx)sed  change  to  add 
the  word  "flow"  is  an  editorial  correction 
and  therefore  does  not  affect  the  probability 
or  consequence  of  any  previously  evaluated 
accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  new  Allowable  Value  has  been 
calculated  using  an  improved  methodology. 
The  new  hardware  configuration  results  in 
calculated  uncertainties  which  are  bounded 
by  the  Safety  Analysis  assumptions.  The 
function  of  the  Allowable  Value  is  not 
changed.  Therefore  no  new  accident 
scenarios  are  created. 

Additionally,  the  propxKed  change  to  add 
the  word  "flow"  is  an  editorial  correction 
and  therefore  no  new  accident  scenarios  are 
created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  change  to  the  Allowable  Value  for  the 
Reactor  Coolant  Flow  Instrumentation 
reflects  the  design  changes  implemented 
during  the  last  refueling  outage.  The  design 
improvement  of  the  loop  performance 
ensures  that  the  assumptions  of  the  Safety 
Analysis  are  met.  Since  the  proposed  changes 
do  not  affect  the  consequences  of  any 
accident  previously  analyzed,  there  is  no 
reduction  in  a  margin  of  safety. 

Additionally,  the  proposed  change  to  add 
the  word  'flow"  is  an  editorial  correction 
and  has  no  effect  on  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq..  Senior  Nuclear  Coimsel, 
Northeast  UtiUties  Service  Company, 
P.O.  Box  270.  Hartford.  CT  06141-0270. 

NHC  Project  Director:  Philhp  F. 
McKee. 
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Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London,  Connecticat 

Date  of  amendment  request:  January 
5.  1996. 

Description  of  amendment  request: 
Northeast  Nuclear  Energy  Company 
(NNECO)  is  proposing  to  implement  the 
guidance  of  Generic  Letter  93-08  and 
relocate  Tables  3.3-2,  "Reactor 
Protective  Instrumentation  Respfnse 
Times"  and  3.3-5,  "Engineered  Safety 
Features  Response  Times"  from  the 
technical  specifications  to  the  Millstone 
Unit  No.  2  Technical  Requirements 
Manual  (TRM).  In  accordance  witl) 
Generic  Letter  93-08,  the  Limiting 
Conditions  for  Operations  for  Technical 
Specifications  3.3.1.1,  3.3.2.1,  and 
3.7.1.6  are  also  proposed  to  be  revised 
to  eliminate  their  references  to  the 
aforementioned  tables.  NNECO  has  also 
proposed  to  revise  Bases  3/4.3.1  and  3/ 
4.3.2  to  reference  that  the  instnmient 
response  times  are  located  in  the  TRM 
and  that  these  tables  in  the  TRM  are 
now  controlled  under  10CFR50.59. 
NNECO  also  proposes  to  remove  a 
cycle-specific  note  from  Tables  3.3-3 
and  3.3-4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

In  accordance  with  10CFR5O.92,  NNECX) 
has  reviewed  the  attached  proposed  changes 
and  has  concluded  that  they  do  not  involve 
a  significant  hazards  consideration.  The  basis 
of  this  conclusion  is  that  the  three  criteria  of 
10CFR50.92(c)  are  not  compromised.  The 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  license  amendment  will 
remove  the  reactor  protective  system  and 
engineered  safety  feature  actuation  response 
times  from  the  technical  specifications.  This 
proposed  change  %«rill  not  affect  the  operation 
of  the  reactor  protec.ive  system  and  the 
engineered  safety  feature  actuation  system. 
Operability  and  surveillance  requirements 
are  still  maintained  in  the  technical 
specifications  and  the  response  times  will  be 
included  and  mamtained  in  the  Technical 
Requirements  Manual  (TRM).  Once  relocated 
to  the  TRM,  any  future  proposed  changes 
will  require  a  safety  evaluation  and  Plant 
Operations  Review  Committee  review. 

The  proposed  license  amendment  will  also 
delete  the  cycle-specific  note  contained  in 
Tables  3.5-2  and  3.3-4.  This  is 
administrative  in  nature  and  do  not  result  in 
changes  to  plant  configuration,  of>eration, 
accident  mitigation,  or  analysis  assumptions. 
The  notes  was  in  effect  only  during  Cycle  12. 


Since  the  systems  will  not  be  affected  by 
the  proposed  changes,  there  is  no  impact  on 
the  performance  of  these  systems  or  on  the 
probabilit)  or  consequences  of  an  accident 
previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

There  are  no  new  feilure  modes  associated 
with  the  proposed  changes.  Since  the  plant 
will  continue  to  operate  as  designed,  the 
proposed  changes  will  not  modify  plant 
responses  to  the  point  where  it  can  be 
considered  a  new  or  different  kind  of 
accident. 

Involve  a  significant  reduction  in  a  margin 
of  safety. 

The  proposed  changes  do  not  have  any 
adverse  impact  on  the  protective  boundaries 
nor  do  they  affect  the  consequences  of  any 
accident  previously  analyzed.  The  portion  of 
the  change  associated  with  Generic  Letter 
93-08  will  not  affect  the  technical 
specification  operability  and  surveillance 
requirements  which  will  still  ensure  that  the 
systems  are  tested  and  are  within  limits. 
Changing  the  limits  require*  a  safety 
evaluation  and  Plant  Operations  Review 
Committee  review.  This  will  er;sure  that  the 
licensing  basis  is  maintained. 

The  proposed  changes  to  delete  the  cycie- 
8()ecific  notes  are  adrainisuative  Ln  nature 
and  do  not  result  in  changes  to  plart 
configuration,  operation,  accident  mitigation, 
or  analysis  assumptions.  The  notes  were  in 
e^ct  only  during  Cycle  12. 

Therefore,  the  prop)osed  changes  will  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 
,    Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director  PhilUp  F. 
McKee. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-335,  Millstone 
Nuclear  Power  Station,  Unit  No,  2,  New 
London,  Connecticut 

Date  of  amendment  request:  January 
26, 1996. 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  the 
Technical  Specifications  for  Millstone  - 
Unit  No.  2  as  follows: 

1.  Limiting  Condition  for  Operation 
3.6.1.2.a-c:  Replace  the  less  than  or 
equal  to  sign  with  a  "<"  sign  for 


consistency  with  Appendix  ]  wording 
on  leakage  limits. 

2.  Surveillance  Requirements: 

a.  Type  "A"  tests:  Surveillance 
Requirements  4.6.1.2.a-c  are  revised  to 
replace  specific  guidance  with  a 
reference  to  the  Containment  Leakage 
Testing  Program. 

b.  Type  "B  &  C"  tests:  Surveillance 
Requirement  4.6.1. 2. d-e  are  revised  to 
replace  specific  guidance  with  a 
reference  to  the  Containment  Leakage 
Testing  Program. 

c.  Air  lock  tests:  Surveillance 
Requirements  4.6.1.3.a-c  are  revised  to 
replace  specific  guidance  with  a 
reference  to  the  Containment  Leakage 
Testing  Program. 

d.  Containment  Linear  Plate  Visual 
Inspection:  Surveillance  Requirement 
4.6.1.6.3  is  revised  to  replace  specific 
guidance  with  a  reference  to  the 
Containment  Leakage  Testing  Program. 

e.  Other  Surveillance  Requirements: 
4.6.1. l.d  and  4.6.1. 2.g-h  are  replaced  by 
the  reference  to  the  Containment 
Leakage  Testing  Program. 

3.  Bases  section  3/4.6.1.2 
Containment  Leakage  is  revised  to 
reflect  the  above  changes  including  a 
reference  to  the  Containment  Leakage 
Testing  Program.  In  addition,  the 
specific  value  of  Pa  is  being  deleted. 
Since  Pa  is  a  calculated  value  it  is 
possible  for  the  value  of  Pa  to  change 
should  the  loss  of  coolant  accident  be 
reanalyzed. 

4.  Administrative  Controls:  Section 
6.19  is  added  to  establish  a  Containment 
Leakage  Testing  Program,  as  specified  in 
Regulatory  Guide  1.163,  dated 
September  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Pursuant  to  10CFR50.92.  NNECO  has 
reviewed  the  proposed  use  of  10CFR50, 
Appendix  ),  Option  B  Containment  Leak  Rate 
Testing  criteria  for  Millstone  Unit  No.  2. 
NNECO  concludes  that  these  changes  do  not 
involve  a  significant  hazards  consideration 
since  the  proposed  change  satisfies  the 
criteria  in  10CFR50. 92(c).  That  is,  the 
proposed  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  changes  involved  in  this  license 
amendment  request  revise  the  testing  criteria 
for  the  containment  penetrations.  The  revised 
criteria  will  be  based  on  the  guidance  in 
Regulatory  Guide  1.163,  "Performance-Based 
Containment  Leak-Test  Program."  This 
guidance  allows  for  the  use  of  relaxed  testing 
frequencies  for  containment  penetrations  that 
have  performed  satisfactorily  on  a  historical 
basis.  The  Containment  Leak  Rate  Testing 
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Program  considers  the  type  of  service,  the 
design  of  the  penetration,  and  the  safety 
impact  of  the  ptenetration  in  determining  the 
testing  interval  of  each  penetration.  The  NRC 
Staff  has  reviewed  the  potential  impact  of 
performance-based  testing  frequencies  for 
containment  penetrations  during  the 
development  of  the  Option  B  regulation.  The 
NRC  Staff  review  is  documented  in  NUREG- 
1493  "Performance-Based  Containment 
Leakage  Test  Program."  The  review 
concluded  that  reducing  the  frequency  of 
Type  A  tests  (Integrated  Leak  Rate  Tests) 
from  three  jjer  ten  years  to  one  per  ten  years 
leads  to  an  imperceptible  increase  in  risk.  For 
Type  B  and  C  testing  (Local  Leak  Rate  Tests), 
the  change  in  testing  frequency  should  not 
have  significant  impact  since  this  leakage 
contributes  less  than  0.1  percent  of  the 
overall  risk  based  on  the  existing  regulations. 
The  use  of  Option  B  will  allow  the  extension 
of  testing  intervals  with  a  minimal  impact  on 
the  radiological  release  rates  since  most 
penetration  leakage  is  continually  well  below 
the  specified  limits.  In  the  accident  risk 
evaluation,  the  NRC  Staff  noted  that  the 
accident  risk  is  relatively  insensitive  to  the 
containment  leakage  rate  because  the 
accident  risk  is  dominated  by  accident 
sequences  that  result  in  failure  of  or  bypass 
of  the  containment.  The  use  of  a 
performance-based  testing  program  will 
continue  to  provide  assurance  that  the 
accident  analysis  assumptions  remain 
bounding.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

Changes  to  the  Administrative  section 
describe  the  containment  testing  program 
only  and  cannot  increase  the  probability  or 
consequences  of  an  accident  previously 
analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frxtm  any 
previously  analyzed. 

The  proposed  license  amendment  does  not 
change  the  of>eration  or  equipment  of  the 
plant.  The  change  in  the  test  frequency  is 
dependent  on  the  establishment  of  a 
Containment  Leak  Test  Program.  This  test 
program  will  ensure  the  performance  history 
of  each  [penetration  is  satisfactory  prior  to  the 
changing  of  any  test  frequency.  Since  the 
performance  history  of  the  penetration  will 
be  known,  there  is  no  possibility  of  the 
implementation  of  the  program  creating  a 
new  or  different  kind  of  accident  than 
previously  analyzed.  Since  there  is  no  change 
to  the  equipment  or  the  operation  of  the 
plant,  there  is  no  possibility  of  creating  a  new 
or  different  kind  of  accident  than  previously 
analyzed.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Changes  to  the  Administrative  section 
describe  the  containment  testing  program 
only  and  cannot  create  a  different  accident 
fix>m  any  previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

During  the  development  of  10CFR50, 
Appendix  J,  Option  B,  the  NRC  Staff 
determined  the  reduction  in  safety  associated 
with  the  implementation  of  the  performance- 


based  testing  program.  The  results  of  this 
review  are  documented  in  NUREG-1493.  The 
review  concluded  that  reducing  the 
frequency  of  Type  A  tests  (Integrated  Leak 
Rate  Tests)  frt>m  three  per  ten  years  to  one 
per  ten  years  leads  to  an  imperceptible 
increase  in  risk.  For  Type  B  and  C  testing 
(Local  Leak  Rate  Tests),  the  increase  in 
testing  frequency  should  not  have  significant 
impact  since  this  leakage  contributes  less 
than  0.1  percent  of  the  overall  risk-based  on 
the  existing  regulations.  The  use  of  Option  B 
will  allow  the  extension  of  testing  intervals 
with  a  minimal  impact  on  the  radiological 
release  rates  since  most  penetration  leakage 
is  continually  well  below  the  specified, 
limits.  In  the  accident  risk  evaluation,  the 
NRC  Staff  noted  that  the  accident  risk  is 
relatively  insensitive  to  the  contaiiunent 
leakage  rate  because  the  accident  risk  is 
dominated  by  accident  sequences  that  result 
in  feilure  of  or  bypass  of  the  contaiiunent. 
The  use  of  a  performance  based  testing 
program  will  continue  to  provide  assurance 
that  the  accident  analysis  assumptions 
remain  bounding.  Therefore,  this  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

Changes  to  the  Administrative  section 
describe  the  containment  testing  program 
only  and  cannot  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Project  Director:  PhiUip  F. 
McKee. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  January 
11, 1996. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Section  6.0  (Administrative 
Controls)  of  the  Salem  and  Hope  Creek 
Technical  Specifications  to:  (1)  relocate 
the  requirements  of  Section  6.5  (Station 
Operations  Review  Committee,  Nuclear 
Safety  Review  and  Audit,  and  Technical 
Review  and  Control)  to  the  QuaHty 
Assurance  Program,  (2)  replace  specific 
management  titles  with  generic 
management  fimctional  positions,  (3) 
change  Operating  Engineer  to  Assistant 
Operations  Manager,  (4)  require  a  Senior 


Reactor  Operator  license  be  held  by 
either  the  Operations  Manager  or  one  of 
the  Assistant  Operations  Managers,  and 
5)  correct  some  typographical  errors  in 
Section  6.0. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

A  portion  of  the  proposed  changes  involves 
the  relocation  of  the  requirements  for  the 
Station  Operations  Review  Conmiittee. 
Nuclear  Safety  Review  and  Audit,  and 
Technical  Review  and  Control.  These 
requirements  are  contained  in  Administrative 
Controls  Section  6.5  of  the  Salem  and  Hope 
Creek  Technical  Specifications.  The 
requirements  to  be  relocated  do  not  meet  the 
criteria  set  forth  in  the  Commission's  Final 
Policy  Statement  for  inclusion  in  Technical 
Specifications  and  therefore,  may  be 
relocated  to  an  appropriate  licensee 
controlled  document  (i.e.,  the  Quality 
Assurance  Program).  Another  element  of  the 
proposed  change  involves  a  modification 
which  consists  of  stating  that  either  the 
Operations  Manager  or  Assistant  Operations 
Manager  shall  hold  a  Senior  Reactor  Operator 
(SRO)  license  and  replacing  the  title  of 
Op>erating  Engineer  with  Assistant 
Operations  Manager. 

The  requirements  being  changed  are  not 
required  by  10  CFR  50.36  and  are  not 
required  to  obviate  the  possibility  of  an 
abnormal  situation  or  event  giving  rise  to  an 
immediate  threat  to  the  public  health  and 
safety.  The  changes  are  consistent  with 
NUREG-1431  and  NUREG-1433.  Revision  1, 
and  have  been  previously  evaluated  by  the 
NRC.  The  remaining  portions  of  the  proposed 
changes  consist  of  management  title  changes, 
including  changing  Opwrating  Engineer  to 
Assistant  Opwrations  Manager,  and  correction 
of  typographical  errors. 

All  of  the  proposed  changes  are 
administrative  in  nature  and  do  not  affect 
assumptions  contained  in  the  plant  safety 
analysis,  the  physical  design  and/or 
operation  of  the  plant,  nor  do  they  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  Implementation  of 
these  changes  is  expected  to  enable  PSEAG 
[Public  Service  ElecU-ic  &  Gasl  and  the  NRC 
to  focus  on  requirements  important  to  safety. 
Therefore,  the  proposed  changes  will  irot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  frtjm  any 
accident  previously  evaluated. 

The  proposed  changes  are  purely 
administrative  and  do  not  involve  changes  to 
operating  procedures  or  physical 
modifications  to  the  plants.  Therefore,  the 
propwsed  changes  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 
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3.  Will  not  involve  a  significant  reduction 
in  a  niargin  of  safety. 

The  changes  discussed  herein  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  since  the  proposed  changes  do  not 
eliminate  any  existing  Technical 
Sf)ecification  requirements.  All  requirements 
removed  firom  Technical  Specifications  are 
relocated  to  another  licensee  controlled 
program  (i.e.,  the  Quality  Assurance 
Program).  The  Quality  Assurance  Program  is 
controlled  by  existing  regulations  which 
provide  a  more  appropriate  vehicle  for 
addressing  changes  and  compliance.  There 
are  no  administrative  control  requirements 
removed  from  the  Technical  Sp)ecifications 
which  are  not  addressed  by  other  regulations 
and  regulatory  requirements  (i.e..  10CFR50 
Appendix  B.  10CFR50.59.  10CFR5O.54(a). 
and  NUREG-0737). 

Prior  to  this  proposed  change  it  was  a 
Technical  Specification  requirement  that  the 
Operating  Engineer  hold  an  SRO  Ucense. 

Specification  5.2.2.f  of  NUREG-1431  and 
NUREG-1433.  Revision  1,  states  that  an  SRO 
license  shall  be  held  by  either  the  Operations 
Manager  or  Assistant  Operations  Manager. 
The  Operating  Engineer  and  Assistant 
Operations  Manager  are  equivalent  (Ktsitions 
at  Salem  and  Hope  Creek.  Chapter  13  of  the 
respective  plant's  Updated  Final  Safety 
Analysis  Report,  states  that  the  Operations 
Manager  is  assisted  by  the  Assistant 
Operations  Manager  (formerly  the  Operating 
Engineer)  and  other  supervisory  personnel. 
The  Assistant  Operations  Manager  repwrts 
directly  to  the  Operations  Manager  and  will 
assume  the  authority  and  responsibility  of 
the  department  in  the  absence  of  the 
Opetrations  Manager.  The  title  change  htim 
Operating  Engineer  to  Assistant  Operations 
Manager  reflects  the  organizational  changes 
underway  at  Salem  and  Hope  Creek.  The 
duties  and  responsibilities  associated  with 
the  two  p>ositions  are  identical.  The  option 
that  either  the  Operations  Manager  or 
Assistant  Operations  Manager  hold  an  SRO 
license  is  consistent  with  prior  approved 
amendments  for  Salem  and  Hope  Creek. 
These  amendments  |were|  approved  based  on 
the  fact  that  the  organizational  structure 
contained  a  direct  report  to  the  Operations 
Manager  |who|  is  required  to  hold  an  SRO 
license.  With  the  proposed  change  either  the 
Operations  Manager  or  a  direct  rep>ort  (i.e.. 
Assistant  Operations  Manager),  is  required  to 
hold  an  SRO  license.  The  change  is  also 
consistent  with  the  1993  version  of  ANSI/ 
ANS  3.1,  "American  National  Standard  for 
Selection.  Qualification  and  Training  of 
Personnel  for  Nuclear  Power  Plants."  and 
NUREG-1431  and  1433,  Revision  1.  This 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  it  is  still 
required  that  either  the  Operations  Manager 
or  Assistant  Operations  Manager  holds  an 
SRO  license. 

The  other  management  title  changes  also 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety  since  all  organizational 
responsibilities  are  and  will  continue  to  be 
implemented  in  accordance  with  applicable 
requirements. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  relate  to  or  modifi/  a 
margin  of  safety  defined  and  maintained  by 


the  Technical  Specifications.  Therefore,  the 
proposed  changes  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville.  New  Jersey 
08070. 

Attorney  for  licensee:  M.  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street,  NW., 
Washington.  DC  20005-3502. 

NRC  Project  Director:  John  F.  Stolz. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  January 
4, 1996. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  Technical  Specification  3/ 
4.8.2.5,  "28-Voh  D.C.  Distribution- 
Operating."  The  amendments  would 
make  Unit  1  requirements  similar  to 
Unit  2  by  defining  the  specific  battery 
chargers  that  are  required  for  each  train 
and  by  restricting  the  use  of  the  backup 
battery  charger  for  a  7-day  period.  The 
amendments  would  also  require  the  28- 
Volt  DC  bus  be  energized  for  that  bus  to 
be  OPERABLE. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  do  not  alter  plant 
configuration  or  operation.  The  proposed 
changes  do  not  invalidate  any  of  the 
parameters  assumed  in  the  UFSAR  (Updated 
Final  Safety  Analysis  Report)  accident 
analyses.  The  proposed  changes  provide 
additional  guidance  to  be  used  to  ensure  the 
operability  of  the  safety  related  batteries,  and 
requires  the  DC  buses  to  be  operable  and 
energized  consistent  with  the  Limiting 
Condition  lor  Operation  (LOO).  Operability  of 
these  buses  provide  control  room 
instrumentation  power  in  support  of 
mitigating  Design  Basis  Accidents. 

The  changes  to  the  Unit  1  Technical 
Specification  (TS)  3.8.2.5  LCO  and  Action 
Statements  restrict  the  use  of  the  backup 
battery  chargers,  thereby  limiting  the  amount 
of  time  that  the  chargers  are  allowed  to  be 
powered  from  another  AC  Vital  bus.  This 
change  brings  the  Unit  1  TS  into  agreement 


with  Unit  2,  and  results  in  a  more 
conservative  Unit  1  TS  since  both  alternate 
battery  chargers  are  fed  from  the  same  230  V 
vital  AC  bus. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  do  not  introduce 
any  design  or  physical  configuration  changes 
to  the  facility,  or  change  the  function  of  the 
28- Volt  DC  Distribution  System.  Therefore, 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  provide  additional 
guidance  to  be  used  to  ensure  the  operability 
of  the  safety  related  batteries.  The  changes  to 
the  Unit  1  Technical  Specification  (TS) 
3.8.2.5  LCO  and  Action  Statements  restrict 
the  use  of  the  backup  battery  chargers, 
thereby  limiting  the  amount  of  time  that  the 
chargers  are  allowed  to  be  powered  from 
another  AC  Vital  bus.  This  change  brings  the 
Unit  1  TS  into  agreement  with  Unit  2,  and 
results  in  a  more-conservative  Unit  1  TS  by 
precluding  the  possibility  of  both  the  lA  and 
IB  battery /buses  from  being  supplied  from  a 
single  bus.  Therefore,  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three     . 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  PubUc  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW,  Washington. 
DC  20005-3502. 

NRC  Project  Director:  John  F.  Stolz. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  January 
11.1996. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Section  6.0  (Administrative 
Controls)  of  the  Salem  and  Hope  Creek 
Technical  Specifications  to:  (1)  relocate 
the  requirements  of  Section  6.5  (Station 
Operations  Review  Committee,  Nuclear 
Safety  Review  and  Audit,  and  Technical 
Review  and  Control)  to  the  Quality 
Assurance  Program,  (2)  replace  specific 
management  titles  with  generic 
management  functional  positions.  (3) 
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change  Operating  Engineer  to  Assistant 
Operations  Manager.  (4)  require  a  Senior 
Reactor  Operator  license  be  held  by 
either  the  Operations  Manager  or  one  of 
the  Assistant  Operations  Managers,  and 
(5)  correct  some  typographical  errors  in 
Section  6.0. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

A  portion  of  the  proposed  changes  involves 
the  relocation  of  requirements  for  the  Station 
Operations  Review  Committee,  Nuclear 
Safety  Review  and  Audit,  and  Technical 
Review  and  Control.  These  requirements  are 
contained  in  Administrative  Controls  Section 
6.5  of  the  Salem  and  Hope  Creek  Technical 
Specifications.  The  requirements  to  be 
relocated  do  not  meet  the  criteria  set  forth  in 
the  Commission's  Final  Policy  Statement  for 
inclusion  in  Technical  Specifications  and 
therefore,  may  be  relocated  to  an  appropriate 
licensee  controlled  document  (i.e.,  the 
Quality  Assurance  Program).  Another 
element  of  the  proposed  change  involves  a 
modification  which  consists  of  stating  that 
either  the  Operations  Manager  or  Assistant 
Oi>erations  Manager  shall  hold  a  Senior 
Reactor  Operator  (SRO)  license  and  replacing 
the  title  of  Operating  Engineer  with  Assistant 
Operations  Manager. 

The  requirements  being  changed  are  not 
required  by  10  CFR  50.36  and  are  not 
required  to  obviate  the  possibility  of  an 
abnormal  situation  or  event  giving  rise  to  an 
immediate  threat  to  the  public  health  and 
safety.  The  changes  are  consistent  with 
NUREG-1431  and  NUREG-1433,  Revision  1, 
and  have  been  previously  evaluated  by  the 
NRC.  The  remaining  portions  of  the  proposed 
changes  consist  of  management  title  changes, 
including  changing  Operating  Engineer  to 
Assistant  Operations  Manager,  and  correction 
of  typographical  errors. 

All  of  the  proposed  changes  are 
administrative  in  nature  and  do  not  affect 
assumptions  contained  in  the  plant  safety 
analysis,  the  physical  design  and/or 
op>eration  of  the  plant,  nor  do  they  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  Implementation  of 
these  changes  is  expected  to  enable  PSE&G 
(Public  Service  Electric  &  Gas  Company]  and 
the  NRC  to  focus  on  requirements  important 
to  safety.  Therefore,  the  proposed  changes 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  are  purely 
administrative  and  do  not  involve  changes  to 
operating  procedures  or  physical 
modifications  to  the  plants.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  type  of 


accident  from  any  accident  previously 
evaluated. 

3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  changes  discussed  herein  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  since  the  proposed  changes  do  not 
eliminate  any  existing  Technical 
Specification  requirements.  All  requirements 
removed  from  Technical  Specifications  are 
relocated  to  another  licensee  controlled 
program  (i.e.,  the  Quality  Assurance 
Program).  The  Quality  Assurance  Program  is 
controlled  by  existing  regulations  which 
provide  a  more  appropriate  vehicle  for 
addressing  changes  and  compliance.  There 
are  no  administrative  control  requirements 
removed  from  the  Technical  Sf)ecifications 
which  are  not  addressed  by  other  regulations 
and  regulatory  requirements  (i.e.,  10CFR50 
Appendix  B,  10CFR50.59, 10CFR50.54(a), 
and  NUREG-0737). 

Prior  to  this  proposed  change  it  was  a 
Technical  Specification  requirement  that  the 
Operating  Engineer  hold  an  SRO  license. 
Specification  5.2.2.f  of  NUREG-1431  and 
NUREG-1433,  Revision  1,  states  that  an  SRO 
license  shall  be  held  by  either  the  Operations 
Manager  or  Assistant  Op>erations  Manager. 
The  Operating  Engineer  and  Assistant 
Operations  Manager  are  equivalent  ptositions 
at  Salem  and  Hof)e  Creek.  Chapter  13  of  the 
respective  plant's  Updated  Final  Safety 
Analysis  Report,  states  that  the  Op)erations 
Manager  is  assisted  by  the  Assistant 
Operations  Manager  (formerly  the  Operating 
Engineer)  and  other  supen/isory  p>ersonnel. 
The  Assistant  Ojjerations  Manager  repwrts 
directly  to  the  Cfperations  Manager  and  will 
assume  the  authority  and  responsibility  of 
the  department  in  the  absence  of  the 
Operations  Manager.  The  title  change  from 
Op>erating  Engineer  to  Assistant  Op)erations 
Manager  reflects  the  organizational  changes 
underway  at  Salem  and  Hof)e  Creek.  The 
duties  and  responsibilities  associated  with 
the  two  positions  are  identical.  The  option 
that  either  the  Op)erations  Manager  or 
Assistant  Operations  Manager  hold  an  SRO 
license  is  consistent  with  prior  approved 
amendments  for  Salem  and  Hop)€  Creek 
These  amendments  [were]  approved  based  on 
the  fact  that  the  organizational  stnictxire 
contained  a  direct  repxjrt  to  the  Operations 
Manager  (who)  is  required  to  hold  an  SRO 
license.  With  the  proposed  change  either  the 
Operations  Manager  or  a  direct  report  (i.e.. 
Assistant  Operations  Manager)  is  required  to 
hold  an  SRO  license.  The  change  is  also 
consistent  with  the  1993  version  of  ANSI/ 
ANS  3.1,  "American  National  Standard  for 
Selection.  Qualification  and  Training  of 
Personnel  for  Nuclear  Power  Plants",  and 
NUREG-1431  and  1433,  Revision  1.  This 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety  since  it  is  still 
required  that  either  the  Operations  Manager 
or  Assistant  Operations  Manager  holds  an 
SRO  license. 

The  other  management  title  changes  also 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety  since  all  organizational 
responsibilities  are  and  will  continue  to  be 
implemented  in  accordance  with  applicable 
requirements. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  relate  to  or  modify  a 


margin  of  safety  defined  and  maintained  by 
the  Technical  Specifications.  Therefore,  the 
proposed  changes  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  Cre  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem.  New  Jersey 
08079. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Winston  and 
Strawn.  1400  L  Street.  NW.  Washington. 
DC  20005-3502. 

NRC  Project  Director:  John  F.  Stolz 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri. 

Date  of  amendment  request:  January 
2,  1996. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TS  3.9.4  and  its  associated  Bases  section 
to  allow  the  containment  personnel 
airlock  doors  to  be  open  during  core 
alterations  and  movement  of  irradiated 
fuel  in  containment.  In  addition,  TS 
Surveillance  Requirement  4.9.4  would 
be  revised  to  specify  that  each 
containment  penetration  should  be  in 
its  "required  position"  instead  of  a 
"closed/isolated  condition." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propx)sed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  TS  3.9.4  would 
allow  the  contaiiunent  personnel  airlock  to 
be  open  during  fuel  movement  and  core 
alterations.  The  containment  personnel 
airlock  is  currently  closed  during  fuel 
movement  and  core  alterations  to  prevent  the 
escape  of  radioactive  material  in  the  event  of 
a  fuel  handling  accident. 

The  containment  airlocks  are  passive 
components  integral  to  the  containiaent 
structure  and  are  not  evaluated  to  be  accident 
initiators;  therefore,  the  proposed 
amendment  does  not  involve  an  increase  in 
the  probability  of  an  accident  previously 
evaluated. 

The  proposed  change  alters  assumptions 
previously  made  in  evaluating  the 
radiological  consequences  of  the  fuel 
handling  accident  inside  the  containment 
building  because  the  containment  personnel 
airlock  is  assumed  to  be  open.  The 
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radiological  consequences  described  in  this 
change  are  bounded  by  the  Loss  of  Coolant 
Accident  and  General  Design  Criteria  19.  All 
doses  for  the  proposed  change  are  less  than 
the  acceptance  criteria,  therefore,  there  is  no 
significant  increase  in  the  consequences  of  an 
accident  ptreviously  analyzed. 

In  evaluating  the  consequences  of  this 
accident,  N'RC  states  in  Section  15.4.6.  of  the 
Callaway  Plant  Safety  Evaluation  Report 
(NUREG-0830)  that;  "The  potential  doses  for 
the  fuel  handling  accident  are  well  within 
the  guideline  values  given  in  10  CFR  Part 
100."  Section  0.1  of  the  Standard  Review 
Plan  defines  "well  within"  to  be  25%  or  less 
of  the  10  CFR  Part  100  exposure  guideline 
values.  NSAC  125,  Guidelines  for  10  CFR 
50.59  Safety  Evaluations,  Section  3.6,  states: 
"If  in  licensing  the  plant  the  NRC  explicitly 
found  that  the  plant's  response  to  a  particular 
event  was  acceptable  because  the  dose  was 
less  than  the  SRP  guidelines  (without  further 
qualification),  then  the  NRC  implicitly 
accepted  the  SRP  guideline  as  the  licensing 
basis  for  the  plant  and  the  (larticular  event, 
and  the  licensee  may  make  changes  that 
increase  the  consequences  for  the  particular 
event,  up  to  this  value  without  prior  NRC 
appro\'al."  Therefore,  In  the  case  of  the  fuel 
handling  accident,  NRC  has  implicitly 
accepted  25%  of  the  10  CFR  Part  100 
exposure  guidelines  as  the  acceptance  limit. 

Since  the  probability  of  a  fuel  handling 
accident  is  unaffected  by  the  airlock  door 
positions,  and  the  increased  doses  do  not 
exceed  acceptance  limits,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  allow  the 
contaiiunent  personnel  airlock  to  be  open 
during  core  alteration  and  movement  of 
irradiated  fuel  affects  a  previously  evaluated 
accident  (e.g.,  a  fuel  handling  accident  inside 
containment).  The  existing  accident  analysis 
has  been  modified  to  account  for  the 
containment  personnel  airlock  doors  being 
opened  at  the  time  of  the  accident.  It  does  not 
represent  a  significant  change  in  the 
configuration  or  operation  of  the  plant. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  {X>ssibility  of  a  new  or 
different  kind  of  accident  &om  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  reduced  when  the 
offsite  and  control  room  doses  exceed  the 
acceptante  criteria  in  General  Design  Criteria 
19  and  the  Standard  Review  Plan.  As 
previously  discussed  in  the  resptonse  to  Item 
1,  the  offsite  and  control  room  doses  are 
below  the  acceptance  criteria.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not  involve 
a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fuhon, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw.  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  William  H.' 
Bateman. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  Nuclear 
Proiect  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  January 
19.  1996. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications 
(TS)  for  leak  tests  of  containment 
isolation  valves.  The  proposed 
amendment  replaces  the  current 
specified  siu^eillance  intervals  for 
containment  leak  testing  with  new 
siuveillance  reqiurements  to  conduct 
containment  leak  testing  based  on  a 
performance-based  containment  leak 
test  program.  The  licensee  proposed  use 
of  performance-based  testing  in 
accordance  with  the  revised  10  CFR  Part 
50  Appendix  J  (60  FR  49495),  which 
would  establish  surveillance  intervals 
based  on  the  historical  performance  of 
the  tested  penetrations.  In  addition,  the 
proposed  amendment  would  extend  the 
surveillance  interval  for  leak  testing  of 
main  steam  isolation  valves  from  the 
current  18  months  to  30  months, 
consistent  with  Regulatory  Guide  1.163. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the  , 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  review  is  presented  below. 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  modify  the 
interval  at  which  the  containment  leak 
rate  testing  is  performed.  The  proposed 
change  does  not  aSect  the  containment 
leakage  limits  currently  in  the  plant 
licensing  basis  and  specified  in  the 
existing  TS.  Consequently,  the 
radiological  consequences  of 
containment  leakage  during  and  after  an 
accident  are  unchanged.  The  frequency 
of  testing  and  the  test  methodology  for 


containment  leak  rate  testing  are  not 
identified  as  factors  in  the  initiation, 
progression,  or  mitigation  of  any 
accident  previously  evaluated.  The 
proposed  change,  therefore,  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  potentially 
afi^ects  the  current  surveillance  intervals 
for  conducting  containment  leak  rate 
testing.  A  change  in  the  length  of  the 
surveillance  interval  does  not  change 
the  design  or  performance  mode  of 
structures,  systems,  or  components,  and 
thus  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  for  containment 
leakage  is  based  on  meeting  the 
potential  radiation  exposure  for 
occupational  or  postulated  post- 
accident  conditions.  The  margin  for 
WNP-2  is  "stablished  by  ensuring  these 
exposiues  do  not  exceed  10  CFR  Parts 
20  and  100.  respectively.  Basing  the 
siuveillance  intervals  on  containment 
leak  rate  performance  is  expected  to 
lengthen  the  siuveillance  interval,  thus 
the  proposed  change  is  expected  to 
lower  the  cumulative  occupational 
radiation  exposure  to  conduct  the  leak 
rate  testing. 

The  performance  criteria  for  the 
containment  is  based  on  ensuring  that 
postulated  post-accident  radiation 
exposures  remain  within  10  CFR  Part 
100  limits.  The  proposed  containment 
leak  rate  test  program  is  based  on 
ensuring  that  containment  leakage  is 
maintained  below  the  level  that  will 
assure  that  radiation  exposures  resulting 
from  postulated  accident  scenarios  will 
remain  below  the  regulatory  limits.  The 
length  of  time  between  tests  will  be 
based  on  historical  performance  of  the 
tested  penetrations.  The  change  in  test 
interval  does  not  modify  the  current  TS 
acceptance  limits  for  containment 
leakage,  and  thus  the  proposed  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland,  Washington 
99352. 
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Attorney  for  licensee:  M.  H.  Philips, 
Jr..  Esq..  Winston  &  Strawn.  1400  L 
Street,  N.W.,  Washington.  D.C.  20005- 
3502. 

NRC  Project  Director:  William  H. 
Bateman. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County.  New 
Jersey 

Date  of  amendment  request: 
December  28,  1995. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  change  Hope  Creek  Generating 
Station  Tecluiical  Specification  (TS)  1.4, 
"Channel  Calibration",  to  define  actions 
required  for  channel  calibration  of 
instrument  channels  containing 
resistance  temperature  detector  or 
thermocouple  sensors. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  January  5. 
1996  (6i  FR  420). 

Expiration  date  of  individual  notice: 
February  5,  1996. 

Local  Public  Document  Room 
/ocafjon;  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville.  New  Jersey  . 
08070. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Street.  NW..  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
July  14,  1995,  as  supplemented 
September  12  and  December  8, 1995. 

Brief  description  of  amendment:  The 
amendment  changes  the  scram  insertion 
times,  Section  3.3.C,  Minimum  Critical 
Power  Ration  section.  Section  4.11.C 
and,  the  associated  Bases  in  Sections 
2.1.1  and  3/4.4.3. 

Date  of  issuance:  January  23, 1996. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  165. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  2.  1995  (60  FR  39443) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  23, 1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  132 


South  Street,  Plymouth,  Massachusetts 
02360. 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  50-324,  Brunswick 
Steam  Electric  Plant,  Unit  2,  Bruns¥rick 
County,  North  Carolina 

Date  of  amendment  request:  August  4, 
1995. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  (1)  reflect  the  use  of  a 
new  type  of  fuel  (GE13)  and  (2)  modify 
the  minimum  critical  power  ratio  safety 
limit  and  the  standby  liquid  control 
system  sodium  pentaborate  limits  to 
accommodate  the  GEl3  fuel. 

Date  of  issuance:  January  31, 1996. 

Effective  date:  January  31. 1996. 

Amendment  No.:  212. 

Facility  Operating  License  No.  DPR- 
62:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  27, 1995  (60  FR 
49931). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  31. 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wibnington.  North  Carolina  28403- 
3297. 

Carolina  Power  h  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
September  13, 1995,  as  amended  on 
November  27. 1995,  and  Januarj-  29. 
1996. 

Brief  Description  of  amendments:  The 
amendments  revise  the  Brunswick 
Steam  Electric  Plant,  Units  1  and  2, 
Technical  Specifications  to  permit  the 
use  of  10  CFR  Part  50,  Appendix  J, 
Option  B,  Performance-Based 
Containment  Leakage  Rate  Testing. 

Date  of  issuance:  February  1. 1996. 

Effective  date:  February  1,  1996. 

Amendment  Nos.:  181  and  213. 

•Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  12,  1995  (60  FR 
63739):  repeated  on  January  3.  1996  (61 
FR  188).  The  January  29.  1996, 
amendment  to  the  application  provided 
supplemental  information  that  was  not 
outside  the  scope  of  the  December  12. 
1995  notice. 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  1 , 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
DarliHgtoB  County,  South  Carolina 

Date  of  application  for  amendment: 
September  11, 1995. 

Brief  description  of  amendment: 
Changes  Technical  Specification  to  add 
an  allowance  for  Rod  Insertion  Limits 
(RILs)  to  be  exceeded  for  a  time  no 
greater  than  the  time  criteria  established 
by  the  axial  power  distribution 
methodology  or  1  hour,  whichever  is 
sooner.  An  action  is  also  added  for  the 
reactor  to  be  placed  in  the  hot  shutdown 
condition  within  6  hours  if  comphance 
with  the  RILs  cannot  be  restored  within 
the  specified  time  period. 

Date  of  issuance:  January  26, 1996. 

Effective  date:  January  26, 1996. 

Amendment  No.:  167. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  25. 1995  (60  FR 
54716). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  26, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550. 

CoBBecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment- 
March  31, 1995,  as  supplemented 
November  14,  1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  Haddam  Neck 
Technical  Specifications  (TS)  to  delete 
TS  Sections  1.38  and  1.39,  "Definitions, 
Fuel  Assembly  Types,"  revise  TS 
Sections  3/4.9.3,  "Refueling  Operations, 
Decay  Time"  and  3/4.9.14.  "Refueling 
Operations.  Spent  Fuel  Pool — Reactivity 
Condition."  replace  TS  Sections  5.6.1.1. 
"Spent  Fuel."  and  5.6.3.  "Capacity." 
and  add  a  new  TS  Section  3/4.9.15, 


"Refueling  Operations,  Spent  Fuel  Pool 
Cooling."  These  changes  support  a 
rerack  of  the  spent  fuel  pool  to  expand 
the  spent  fuel  pool's  storage  capacity 
from  1168  assemblies  to  1480 
assembhes  so  as  to  accommodate  a  full- 
core-dischaige  through  the  current 
validity  date  of  the  Haddam  Neck 
Operating  License  (2007). 

Date  of  Issuance:  January  22, 1996. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  6 
months. 

Amendment  No.:  188. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Reraster:  May  12, 1995  (60  FR  25740). 

The  November  14, 1995,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  22, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  CT  06457. 

Duke  Power  Company,  et  al..  Docket 
Nos.  SO-413  and  5«-414,  Catawha 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
August  8, 1995. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Table  4.4—4,  "Reactor 
Coolant  Specific  Activity  Sample  and 
Analysis  Program,"  to  allow  reactor 
coolant  system  gross  specific  activity 
measiirement  method  to  be  changed 
from  the  current  degassed  method  to  a 
non-degassed,  or  pressurized  dilution, 
method. 

Date  of  issuance:  January  22,  1996. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  Unit  1 — 141 — Unit 
2—135. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  27.  1995  (60  FR 
58400). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  22, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 


Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-^13  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Dote  of  application  for  amendments: 
August  17. 1995. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Surveillance  Requirement 
(SR)  4.2.5.2  to  delete  the  requirement  to 
calibrate  the  reactor  coolant  system 
(RCS)  flowrate  measurement 
instrumentation  within  7  days  prior  to 
the  performance  of  the  flow 
measurement.  Catawba  Units  1  and  2 
now  utilize  an  RCS  flowrate 
measurement  method  based  on  a  one- 
time calibration  of  the  cold  leg  elbow 
differential  pressure  taps  as  requested  in 
the  licensee's  January  10. 1994. 
application  and  as  approved  in  License 
Amendments  128  and  122  for  Units  1 
and  2.  respectively.  The  January  10, 
1994,  application  did  not  include  a 
proposal  to  delete  that  portion  of  SR 
4.2.5.2  which  specifies  that  the 
measurement  instrumentation  shall  be 
calibrated  within  7  days  prior  to  the 
performance  of  the  flowrate 
measurement.  This  portion  of  the  SR  is 
now  deleted  since  it  only  applies  to  the 
precision  calorimetric  heat  balance 
method  of  RCS  flowrate  measurement. 

Date  of  issuance:  January  23,  1996. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  Unit  1 — 142 — Unit 
2—136. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  20.  1995  (60  FR 
65676). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  23, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
August  20.  1992.  as  supplemented  by 
letter  dated  December  5, 1995. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  related  to  the  60-month 
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125-volt  surveillance  requirement  (SR). 
The  change  is  to  delete  the  words 
"during  shutdown"  from  SR  4.8.2.1. 2.e. 

Date  of  issuance:  February  1, 1996. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  Unit  1—163— Unit 
2—145. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  20. 1995  (60  FR 
65677). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  1 , 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Gulf  States  Utilities  Company,  Cafun 
Electric  Power  Cooperative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station,  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  May  30, 
1995,  as  supplemented  by  letters  dated 
November  20  and  December  12, 1995. 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specifications  for  the  drywell  to  permit 
bypass  testing  on  a  10-year  frequency 
with  increased  testing  if  performance 
degrades,  changes  the  drywell  air  lock 
testing  and  surveillance  requirements, 
deletes  action  notes  for  the  drywell  air 
lock  and  drywell  isolation  valves  when 
the  bypass  leakage  is  not  met,  and 
deletes  the  specific  leakage  limits  for  the 
drywell  air  lock  seal. 

Date  of  issuance:  ]anuary  29,  1996. 

Effective  date:  January  29. 1996 

Amendment  No.:  87. 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  6, 1995  (60  FR 
62490). 

The  additional  information  contained 
in  the  supplemental  letter  dated 
December  12, 1995,  was  clarifying  in 
nature  and  thus,  within  the  scope  of  the 
initial  notice  and  did  not  affect  the 
staffs  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
1996. 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Government  Documents 


Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
Januarj"  24,  1995 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  3.4.1,  "Leakage  Rate,"  and 
the  associated  Bases  section. 
Specifically,  the  TS  allowable  Reactor 
Building  leakage  rate  is  reduced  from 
2000  cfin  to  1600  cfin. 

Date  of  issuance:  January  22, 1996. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  156. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  1, 1995  (60  FR  11134) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  22, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  Nos.  50-245,  50-336,  and 
50-423,  Millstone  Nuclear  Power 
SUtion,  Unit  Nos,  1,2,  and  3  New 
London  County,  Connecticut 

Date  of  application  for  amendments: 
Augmt  4, 1995. 

Brief  description  of  amendments:  The 
amendments  revise  the  Administrative 
Controls  sections  of  the  Technical 
Specifications  for  Millstone  1,  2  and  3 
to  allow  the  implementation  of  a  Station 
Qualified  Reviewer  Program  (SQRP)  for 
the  review  and  approval  of  selected 
procedures,  programs  and  changes 
thereto. 

Date  of  issuance:  January  17, 1996. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  Nos.:  91,  193.  and  125. 

Facility  Operating  License  Nos.  DPR- 
21,  DPR-65  and  NPF-49:  Amendments 
revised  the  Technical  Si>ecifications. 

Date  of  initial  notice  in  Federal 
Register:  August  30. 1995  (60  FR  45181) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  17, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich.  CT  06360. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  Citv  Electric  Company,  Docket 
Nos.  50^277  and  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and 
3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  19,  1995. 

Brief  description  of  amendments: 
These  amendments  change  the 
ventilation  filter  test  program  bypass 
and  penetration  leakage  test  acceptance 
criteria  fi-om  less  than  0.05  percent  to 
less  than  1.0  percent.  The  change 
corrects  an  administrative  error  that 
occurred  during  the  development  of  the 
Peach  Bottom  Improved  Technical 
Specifications  which  were  issued  as 
Amendments  210  and  214  to  the  Peach 
Bottom  .licenses  on  August  30.  1995. 

Date  of  issuance:  January  16. 1996. 

Effective  date:  Unit  2.  effective  as  of 
date  of  issuance,  to  be  implemented 
concurrently  with  Amendment  210,  ^ 
issued  August  30. 1995;  Unit  3,  effective 
as  of  date  of  issuance,  to  be 
implemented  concurrently  with 
Amendment  214,  issued  August  30, 
1995. 

Amendments  Nos.:  213  and  218. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (60  FR  66997, 
December  27, 1995).  That  notice 
provided  an  opportimity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  January  26, 1996, 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circimistances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  January  16, 1996 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 
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Philadelphia  Electric  Company,  Docket 
No.  50-352,  Limerick  Generating 
Station,  Unit  1,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment: 
December  9, 1993,  as  supplemented  by 
letters  dated  July  5,  September  9, 
October  19,  November  15,  and 
December  2,  1994,  January  6,  and 
January  23,  1995. 

Brief  description  of  amendment:  The 
amendment  changes  the  Operating 
License  and  the  corresponding 
Appendix  A  to  reflect  the  planned 
implementation  of  the  Power  Rerate 
Program  at  the  Limerick  Generating 
Station.  Unit  1,  and  the  corresponding 
increase  in  the  authorized  maximum 
reactor  core  power  level  by  five  percent 
to  3458  megawatts  thermal  (MWt)  from 
the  current  limit  of  3293  MWt. 

Date  of  issuance:  January  24,  1996. 

Effective  date:  As  of  date  of  issuance 
and  to  be  implemented  prior  to  startup 
in  Cycle  7. 

Amendment  No.  106. 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications  and  the 
licensee. 

Date  of  initial  notice  in  Federal 
Register.  February  16, 1994  (59  FR 
7695). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Saliety  Evaluation  dated  January  24, 
1996. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
June  20,  1995. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  reference  10  CFR  Part 
50,  Appendix  J,  for  the  1)  Type  A 
(Integrated  Leakage  Rate  Test),  and  2) 
Drywell-to-Suppression  Chamber 
(bypass]  leakage  tests  instead  of 
providing  explicit  requirements  in  the 
TS. 

Date  of  issuance:  January  25,  1996. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Amendment  Nos.  1U8  and  71. 

Facility  Operating  license  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  16.  1995  (60  FR 
42605). 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  25, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
July  28.  1995. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specifications  (TS)  Surveillance 
Requirements  4.9.1.1,  4.9.1.2,  4.9.3, 
4.9.5,  and  4.9.8  to  delete  specific 
requirements  to  perform  surveillances 
just  prior  to  beginning  or  resuming  core 
alterations  or  control  rod  withdrawal 
associated  with  refueling  activities.  The 
amendments  also  delete  the  phrase 
"incore  instrumentation"  from  the 
footnote  in  TS  Section  3/4.9.5, 
"Communication." 

Date  of  issuance:  January  31,  1996. 

Effective  date:  As  of  its  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  Nos.:  109  and  72. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-65:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  27,  1995  (60  FR 
49943). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  31, 
1996. 

No  significant  hazards  consideration 
conmients  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
December  28, 1995. 

Brief  description  of  amendment:  This 
amendment  changes  Hope  Creek 
Generating  Station  Technical 
Specification  1.4,  "Channel 
Calibration,"  to  define  actions  required 
for  channel  calibration  of  instrument 
channels  containing  resistance 
temperature  detector  or  thermocouple 
sensors. 

Date  of  issuance:  January  25.  1996. 

Effective  date:  As  of  date  of  issuance. 


Amendment  No.:  90. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (61  FR  420,  January 
20,  1996).  That  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  February  5, 1996, 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  25, 
1996. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  5&-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
October  11, 1994,  as  supplemented 
December  13,  1994,  September  6,  1995, 
and  December  28,  1995. 

Brief  description  of  amendments:  The 
amendments  make  two  changes  to 
Technical  Specification  3/4.4.4 
concerning  pressurizer  heaters.  The  first 
change  adds  the  phrase  "capable  of 
being  powered  from  an  emergency 
power  supply"  to  the  Limiting 
Condition  for  Operation.  The  second 
change  alters  the  frequency  of 
surveillance  requirement  4.4.4.2  from  92 
days  to  every  refueling  outage. 

Date  of  issuance:  Januarj'  24.  1996. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  Nos.  179  and  160. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  23, 1994  (59  FR 
60386). 

The  December  13,  1994,  September  6, 
1995,  and  December  28.  1995,  letters 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  24, 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 


i 
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Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  New  Jersey 
08079. 

The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440.  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
May  1. 1995,  supplemented  December 
20. 1995. 

Brief  description  of  amendment:  The 
amendment  revises  the  technical 
specifications  to  eliminate  selected 
response  time  testing  requirements  as 
described  in  the  Boiling  Water  Reactor 
Owners'  Group  topical  report,  NEDO- 
32291,  "System  Analyses  for 
Elimination  of  Selected  Response  Time 
Testing  Requirements,"  and  to 
incorporate  Generic  Letter  93-08 
guidance  regarding  relocation  of 
technical  specification  tables  dealing 
with  instrument  response  time  limits. 

Date  of  issuance:  January  11,  1996. 

Effective  date:  January  11,  1996,  and 
implemented  not  later  than  90  days  after 
issuance. 

Amendment  No.:  77. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  23, 1995  (60  FR  27345). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  1 1 , 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  January 
5,  1996  (TXX-96n07). 

Brief  description  of  amendments:  The 
amendments  were  processed  as  exigent 
amendments  following  issuance  of  a 
notice  of  enforcement  discretion 
(NOED)  by  NRC  letter  dated  January  11, 
1996.  The  NOED  and  exigent  Technical 
Specification  (TS)  amendments 
authorize  the  licensee  to  continue 
operating  the  Comanche  Peak  Steam 
Electric  Station,  LTnit  2  reactor  at  power 
with  less  than  the  minimum  channels 
operable  for  Wide  Range  RCS  (Reactor 
Coolant  System)  Tem.p.  (Temperature)- 
Th  remote  shutdown  indication.  The 


minimum  number  of  channels  required 
is  being  revised  from  one  per  RCS  Loop 
for  each  RCS  Loop  to  one  per  RCS  Loop 
for  three  of  the  four  RCS  Lsops.  These 
changes  are  only  applicable  to  CPSES 
Unit  2  and  are  being  submitted  on  the 
CPSES  Unit  1  docket  for  administrative 
purposes  only  because  the  CPSES  TSs  is 
a  single  document  which  applies  to  both 
units. 

Date  of  issuance:  February  2, 1996. 

Effective  date:  February  2, 1996. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  45;  Unit  2 — 
Amendment  No.  31. 

Facility  Operating  License  Nos.  NPF- 
87  and'NPF-d9:  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  significant  hazards 
consideration:  Yes  (61  FR  1651,  dated 
January  22,  1996).  The  notice  provided 
an  opportunity  to  submit  comments  on 
the  Commission's  proposed  no 
significant  hazards  consideration 
determination.  No  comments  have  been 
received.  The  notice  also  provided  for 
an  opportunity  to  request  a  bjearing  by 
February  21, 1996.  but  stated  that  any 
such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendments,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
is  contained  in  a  Safety  Evaluation 
dated  February  2, 1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019. 

Wisconsin  Public  Service  Corporation, 
Docket  .No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
October  18, 1995. 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  Technical  Specification 
(TS)  3.4.  "Steam  and  Power  Conversion 
System."  by  modifying  and  clarifying 
the  operability  requirements  for  the 
main  steam  safety  valves  (MSSVs).  the 
auxiliary  feedwater  (AFW)  System,  and 
the  condensate  storage  tank  system.  The 
amendment  also  eliminates 
inconsistencies  within  TS  Section  3.4 
and  provides  ihe  basis  for  acceptable 
operation  of  the  Auxiliary  Feedwater 
System  below  15%  reactor  power. 

Date  of  issuance:  January  3, 1996. 

Effective  date:  January  3,  1996. 

Amendment  No.:  123. 


Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Sf>ecifications. 

Date  of  initial  notice  in  Federal 
Register  November  27, 1995  (60  FR 
58407). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  3,  1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin. 
Cofrin  Library.  2420  Nicolet  Drive. 
Green  Bay.  Wisconsin  54311-7001. 

Wolf  Creek  Nuclear  Operatiiig 
Corporation,  Docket  Ne.  50-482,  Wolf 
Creek  Generating  Station,  Coffiey 
County,  Kansas 

Date  of  amendment  request:  October 
18,  1995. 

Brief  description  of  amendment:  Tliis 
amendment  replaces  the  current  fuel  oil 
volume  requirement  in  the  emergency 
diesel  generator  (EDG)  day  tank  in 
Technical  Specifications  3.8  l.l.b.l)  and 
3.8.1.2.b.l)  with  a  fuel  oil  level 
requirement.  Associated  Surveillance 
Requirement  4.8.1.1.2.8.1)  is  also 
changed  to  replace  the  visual  check 
requirement  on  fuel  oil  level  in  the  day 
tank  with  a  requirement  to  verify  that 
the  fuel  oil  transfer  pump  starts  on  low 
level  in  the  day  tank  standpipe.  The 
associated  Bases  section  is  also  revised 
to  reflect  the  above  changes 

Date  of  issuance:  January  19. 1996. 

Effective  date:  January  19.  1996,  to  be 
implemented  prior  to  startup  from  the 
eighth  refueling  outage  currently 
scheduled  to  begin  in  March  1996. 

Amendment  No.:  94. 

Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  November  27.  1995  (60  FR 
58049). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  )anuar\'  19, 
1996' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  University. 
William  Allen  White  Librar>',  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 
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Notice  of  Issuance  of  .\mendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  NoUce  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportxmity  for  a 
Hearing. 
For  exigent  circumstances,  the 
"  Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  amd  the  licensee  has  been 
informed  of  the  public  comments. 

In  circimistances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 


opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

"The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
docimaents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the    • 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  ere  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC,  and  at  the 
local  pubUc  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
March  15, 1996,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 

filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 

Domestic  Licensing  Proceedings"  in  10 

CFR  Part  2.  Interested  persons  should 


consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,1he  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  oi  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
follov\ring  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
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those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  the**? 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  ntune  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  |>etition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a){l)(i)-{v)  and  2.714(d). 


The  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company.  Ohio  Eidison 
Company.  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  5&-44€.  Perry  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
January  10.  1996. 

Brief  description  of  amendment:  The 
amendment  granted  a  une-time 
extension  for  surveillances  relating  to 
the  main  steam  isolation  valve  leakage 
control  system,  the  reactor  mode  switch 
and  manual  scram  of  the  reactor 
protection  system,  and  the  scram 
discharge  vent  and  drain  valves  in  order 
for  the  plant  to  operate  for  six  more  days 
until  its  planned  shutdown  date  for 
refueling  outage. 

Date  of  issuance-  January  19,  1996. 

Effective  date:  January  19, 1996. 

Amendment  No.:  78. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

PubUc  comments  requested  as  to 
proposed  no  significant  hazards 
consideration.  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  January  19, 1996. 

Local  Public  Document  Room 
location:  Perry  Pubbc  Library,  3753 
Main  Street,  Perry.  Ohio  44081. 

Attorney  for  licensee:  Jay  E.  Silberg.  ■ 
Shaw.  Pittman,  Potts  &  Trowbridge, 
2300  N  Street,  NW.,  Washington,  D.C. 
20037. 

NRC  Project  Director:  Gail  H.  Marcus. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/U, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-3124  Filed  2-13-96;  8:45  am] 

BHJJNG  CODE  7SM-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetMM  No.  34-3M17;  FMe  No.  SR-OPfU- 

9«-1) 

Options  Price  Reporting  Authority; 
Notice  of  Filing  and  Immediate 
Effoctlvanoss  of  Amondment  to  OPRA 
Fee  Schedule  Reviaing  ttte  Information 
Fees  Payable  by  Profaaalonal 
Subscribers  to  Last  Sale  and 
Quotation  Intormation 

February  7, 1996. 

Pursuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  notice  is  hereby  given 
that  on  January  22,  1996.  the  Options 
Price  Reporting  Authority  ("OPR.^  ") ' 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  "  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consohdated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan").  The 
amendment  revises  the  information  fees 
payable  by  professional  subscribers  to 
last  sale  and  quotation  information  ^ 
OPRA  has  Jesignated  this  proposal  as 
establishing  or  changing  a  fee  or  other 
charge  collected  on  behalf  of  all  of  the 
OPRA  participants  in  connection  with 
access  to  or  use  of  OPRA  facilities, 
permitting  the  proposal  to  become 
effective  upon  fiUng  pursuant  to  Rule 
llAa3-2(c)(3)(i)  under  the  Exchange 
Act.  The  Commissim  is  pubhshing  this 
notice  to  soUcit  comments  from 
interested  persons  on  the  amendment. 

L  Description  and  Puipese  of  the 
Ameadment 

The  purpose  of  the  amendment  is  to 
revise  the  fees  payable  to  OPRA  by 
professional  subscribers  for  access  to 
securities  options  market  data  and 
related  information  ("OPRA  data"),  so 
that  a  greater  share  of  the  cosi*  of 


■  OPRA  is  a  National  Market  System  Plan 
approved  by  the  Commission  pursuant  to  Section 
M.\  of  the  Exchange  Act  and  Rule  llAa}-2 
thereunder.  Securities  Exchange  Act  Release  No. 
17638  (Mar.  18.1981). 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  infonnation 
on  options  that  a.'e  traded  on  tne  five  member 
exchanges.  The  five  exchanges  which  agreed  to  the 
OPRA  Plan  are  the  American  Stock  Exchange 
("AMEX");  the  Chicago  Board  Optioiu  Exchange 
(••CBOE");  the  New  York  Stock  Exchange  ("NYSE"): 
the  Pacific  Stock  Exchange  ("PSE"):  and  the 
Philadelphia  Stock  Exchange  ( 'PHLX"). 

'In  September  199S.  OPRA  previously  filed  an 
amendment  to  revise  the  fees  payable  by 
professions!  subscribers.  See  Securities  Exchange 
Act  Release  No.  36364  (October  12.  19951.  60  FH 
S4093  (October  19.  1995).  OPRA  suba«)uently 
withdrew  the  proposed  amendment  on  November 
22. 1995.  See  Letter  fronr.  )anet  AngsUdt,  Schiff 
Hardin  k  Waite.  Attorney  for  OPRA.  to  David 
Oestreicher.  Attorney.  Division  of  Mark*( 
Regulation.  SEC  [November  22.  1995). 
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collecting,  consolidating,  processing 
and  transmitting  OPRA  data  will  be 
covered  by  these  fees.'  Professional 
subscribers  are  those  persons  that 
subscribe  to  OPRA  data  and  do  not 
qualify  for  the  reduced  fees  charged  to 
nonprofessional  subscribers.  OPRA's 
professional  subscriber  fees  were  last 
revised  in  1991.  implemented  over  a 
four  year  period  beginning  in  January 
1992  and  ending  in  January  1995. 

The  current  schedule  of  professional 
subscriber  fees  offers  volume  discounts 
to  larger  subscribers  by  reducing  the  fee 
per  device  as  the  total  number  of 
devices  maintained  by  a  subscriber 
increases.  There  are  six  separate  pricing 
tiers  covering  the  range  from  One  device 
to  750  or  more  devices  per  subscriber. 
For  each  tier  above  the  single-device 
subscriber,  a  discount  is  provided  to 
subscribers  that  are  members  of  one  or 
more  of  OPRA's  participating 
exchanges. 

The  proposed  amendment  retains  the 
concept  of  a  volume  discount  and 
retains  a  member  discount.*  OPRA 
claims,  however,  that  this  proposal  is 
the  first  step  in  a  program  that  OPRA 
intends  to  implement  over  several  years 
in  order  to  reduce  the  number  of 
member  and  non-member  tiers  and 
thereby  simplify  the  administration  of 
the  professional  subscriber  fee  for 
OPRA,  its  vendors  and  subscribers. 

The  changes  in  the  level  of  OPRA's 
professional  subscriber  fees  that  are 
being  proposed  either  will  reduce  or 
maintain  at  current  levels  the  fees  paid 
by  small  professional  subscribers  having 
no  more  than  three  devices,  and  will 
increase  the  fees  paid  by  professional 
subscribers  having  four  or  more 
devices.  5  The  net  result  of  these  changes 
in  professional  subscriber  fees  is 
estimated  to  result  in  an  overall  increase 
in  professional  subscriber  fee  revenue  of 
approximately  4.75  percent,  assuming 


'  This  amendment  only  applies  to  OPRA's 
professional  subscriber  fees  with  respect  to  its  basic 
service,  which  consists  of  market  data  on  all  listed 
options  other  than  foreign  currency  options 
("FCOs").  A  separate  subscriber  fee  is  charged  for 
FCO  service.  See  Securities  Exchange  Act  Release 
No.  36613  (December  30,  1995),  60  FR  67144 
(DecMnber  28.  199S). 

■*  The  proposed  tiers  are  as  follows:  (1)  For  1-3 
devices,  members  pay  $34.00  per  device,  and  non- 
members  pay  $35.00  per  device;  (2)  for  4-9  devices, 
members  pay  $23.00  per  device,  and  non-members 
pay  S24.00  per  device;  (3)  for  10-29  devices, 
members  pay  $13.65  per  device,  and  non-members 
pay  $15.00  per  device:  (4)  for  30-99  devices, 
members  pay  $10.50  per  device,  and  non-members 
pay  $14.50  per  device:  (5)  for  100-749  devices, 
members  pay  $10.50  per  device,  and  non-members 
pay  $12.00  per  device:  and  (6)  for  750+  devices, 
memoers  pay  $8.40  per  device,  and  non-members 
pay  $10.00  per  device. 

'The  increases  range  from  $.40  to  $1.00  per 
device  for  members  and  from  $1.00  to  $3.50  per 
device  for  non-members. 


no  changes  in  the  size  or  distribution  of 
OPRA's  total  professional  subscriber 
base. 

OPRA  is  proposing  these  fee  changes 
because,  over  the  four  years  that  have 
elapsed  since  the  last  professional 
subscriber  fee  change  was  authorized  in 
1991.  the  exchanges  have  absorbed 
increases  in  the  costs  of  collecting, 
processing,  consolidating  and 
disseminating  OPRA  data.  According  to 
OPRA.  the  increases  largely  are  due  to 
the  implementation  of  systems  and 
equipment  upgrades  and  additions  that 
have  increased  the  capacity  and 
enhanced  the  reliability  and  seciu-ity  of 
the  OPRA  system.  OPRA  anticipates 
continued  escalation  of  these  costs. 

OPRA  believes  that  the  costs 
associated  with  the  processing  of  OPRA 
data  are  largely  independent  of  trading 
volume  and,  therefore,  it  has 
determined  that  a  larger  share  of  such 
costs  should  be  covered  by  revenues 
that  also  are  largely  independent  of 
trading  volume.  OPRA  claims  that  the 
proposed  amendment  is  intended  to 
achieve  this  objective,  and  to  allocate 
market  information  fees  fairly  among 
the  different  categories  of  professional 
subscribers  that  pay  such  fees. 

n.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3),  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  piu-suant  to  Rule 
llAa3-2(c)(2).  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets;  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  National 
Market  System;  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimicationsi^lating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  also  will  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  file  number 
SR-OPRA-96-1  and  should  be 
submitted  by  March  5, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-3217  Filed  2-13-96;  8:45  am] 

BILUNQ  CODE  8110-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Commerce  Capital,  L.P.;  Notice  of 
Filing  of  an  Application  for  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

[Application  No.  99000175] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1995))  by 
Commerce  Capital.  L.P..  at  611 
Commerce  Street,  Stouffer  Tower  Suite 
2723,  Nashville,  Tennessee  37203  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended.  (15  U.S.C.  661  et  seq.),  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

Commerce  Capital.  L.P..  is  a 
Tennessee  limited  partnership,  of  which 
Commerce  Equity  Capital  Corporation  is 
the  sole  general  partner. 

The  individual  General  Partners  of 
Commerce  Capital.  L.P.  are  Andrew 
Higgins,  Rudy  E.  Ruark.  George  M. 
Garrett  and  Joe  B.  Brandon.  All  four  of 
these  individuals  have  extensive 
experience  in  banking,  finance,  and 
investment  analysis. 

Commerce  Capital,  L.P.  will  begin 
operations  with  committed  capital  of 
$3.75  milHon  and  will  be  a  source  of 
equity  and  debt  financings  for  qualified 
small  business  concerns. 

The  following  partners  will  own  10 
percent  or  more  of  the  proposed 
SBIC:Tennessee  Valley  Authority,  53%; 
Columbia/HCA  Healthcare  Corporation, 
26%. 

The  applicant  intends  to  focus  on 
subordinated  debt  and  equity 
investments  in  small  to  medium  size 
companies  across  a  variety  of  industries. 
The  applicant  seeks  to  have  a 
diversified  portfolio  with  investments  in 


"17CFR200.30-3(a)(29). 
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companies  from  serveral  industries, 
with  emphasis  on  companies  in 
manufacturing,  health  care, 
environment,  and  commimication  and 
information  services  industries. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabihty  of 
successful  operations  of  the  new 
company  imder  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  IS  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

A  copy  of  mis  Notice  will  be 
pubUshed  in  a  newspaper  of  general 
circulation  in  Nashville,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  February  7,  1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  96-3215  Filed  2-13-96;  8:45  am) 
BH.UNO  COOE  S02S-01-P 


Societe  Generale  Capital  Corporation; 
Notice  of  Filing  of  an  Application  for  a 
License  To  Operate  ar.  a  SmaH 
Business  Investment  Company 

(Application  No.  99000195) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1996))  by    . 
Societe  Generale  Capital  Corporation  at 
1221  Avenue  of  the  Americas,  8th  Floor, 
New  York,  New  York  10020  for  a  Ucense 
to  operate  as  a  non-leveraged  small 
business  investment  company  (SBIC) 
imder  the  Small  Business  Investment 
Act  of  1958,  as  amended.  (15  U.S.C.  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereimder. 

The  Applicant  plans  to  make 
investments  throughout  the  United 
States  in  small  businesses  with 
experienced  management  teams  and 
credible  strategies  for  growth  and 
success.  It  is  anticipated  that 
approximately  50%  of  the  Applicant's 
investments  will  be  in  the  form  of 
equity  (including  common  and 
preferred  stock),  and  50%  in  mezzanine 
debt  which  may  be  convertible  or  come 
vkfith  warrants  or  other  equity 


participation  rights.  The  AppUcant 
plans  to  begin  operations  with 
Regulatory  Capital  of  $5  million. 

Societe  Generale  Capital  Holding 
Corporation  will  own  100%  of  the 
Common  Stock  of  the  AppUcant.  Societe 
Generale  Capital  Holding  Corporation  is 
a  wholly-owned  subsidiary  of  Socaete 
Generale.  one  of  the  largest  and  most 
respected  banking  institutions  in  the 
world.  Societe  Generale  operates  as  a 
conventional  full-service  bank  in  France 
through  a  network  of  2.000  branches. 
Outside  France,  it  is  present  in  more 
than  500  offices  in  nearly  70  countries. 
The  officers  and  directors  of  the 
Applicant  are  Steven  A.  Baronoff, 
President  &  CEO;  Matthew  B.  Judson, 
Vice  President  &  Treasurer;  and  Eric  L. 
Hirschfield.  Vice  President  &  Secretary. 
These  three  investment  professionals 
have  extensive  experience  in.  investing 
in  and  advising  both  small  and  large 
businesses. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  Wednesday.  February  7. 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-3216  Filed  2-13-96;  8:45  am] 

MOJNQ  CODE  S02S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD02-«6-002] 

Second  Coast  Guard  District  Industry 
Day 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Commander.  Second 
Coast  Guard  District  is  sponsoring  an 


Industry  Day  event  in  St.  Louis, 
Missouri.  This  notice  advertises  the 
event  which  is  open  to  the  pubUc. 
DATES:  Industry  Day  will  be  held  on 
March  18. 1996  from  8:30  a.m.  to  4:30 
p.m.  Registration  forms  and  fees  must  be 
received  by  March  1,  1996. 
ADDRESSES:  Please  forward  your 
registration  forms  to:  St.  Louis  Airport 
Marriott.  Attn:  Sales  Office,  c/o  Mimi 
Patterson.  1-70  at  Lambert  International 
Airport.  St.  Louis.  Missouri  63134. 
Industry  Day  activities  will  be  held  at 
the  St.  Louis  Airport  Marriott.  1-70  at 
Lambert  International  Airport.  St.  Louis, 
Missouri. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lieutenant  Amy  B.  Kritz  or  Lieutenant 
Commander  Patrick  G.  Gerrity, 
Commander  (mpb).  Second  Coast  Guard 
District,  1222  Spruce  Street,  Room 
2.102G.  St.  Louis,  Missouri  63103-2832. 
The  telephone  number  is:  (314)  539- 
3900  (Ext  268/263). 
SUPPLEMENTARY  INFORMATION:  Industry 
Day  is  designed  to  provide  an  open 
exchange  of  information,  ideas  and 
opinions  on  matters  of  mutual  interest 
or  concern  to  the  inland  marine 
commimity  and  the  Coast  Guard. 
Industry  Day  activities  will  be  held  at 
the  St.  Louis  Airport  Marriott.  The 
schedule  of  events  follows: 
Simday,  17  March 
5:00-7:00  p  m.  Registration  for  early, 
arrivals. 
Monday,  18  March 

7:30  a.m.  Registration  continues. 
8:30  a.m.  General  Session:  Opening 
comments  and  Keynote  Address. 
10:35  a.m.  Panel  Discussions:  Two 
separate  small  group  panels  will 
focus  on  issues  imique  to  the 
Towing  Industry  and  Passenger 
Vessels. 
12:00  p.m.  Luncheon  Program. 
1:20  p.m.  General  Session  focusing  on 

various  topics  of  general  interest. 
3:20  p  m.  Panel  Discussions:  Three 
separate  panels  will  focus  on  Safety 
and  Occupational  Health  issues. 
Waterways  Management  issues  and 
Environmental  Compliance  issues. 
4:30  p.m.  Open  Forum  for  audience 

questions. 
5:30  p.m.  Industr>'  Day  concludes. 
Advance  registration  and  pavTnent  of 
a  $27.00  conference  fee  is  required.  The 
fee  includes  the  luncheon  and 
refreshments. 

Persons  interested  in  attending 
Industry  Day  may  request  registration 
forms  or  additional  information  on 
Industry  Day  activities  and  on  events 
scheduled  by  other  groups  to  coincide 
with  Industry  Day  at  the  address 
provided  above.  Persons  interested  in 
submitting  written  recommendations  for 
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agenda  discussion  topics  should  mail 
their  recommendations  directly  to 
Commander  (mpb),  also  at  the  address 
provided  above. 

Completed  registration  fonns  and  fees 
should  be  mailed  directly  to  the  address 
above. 

Dated  February  5, 1996. 
Paul  M.  Blayney, 

Rear  Admiral,  United  States  Coast  Guard. 
Commander,  Second  Coast  Guard  District. 
(FR  Doc.  96-3252  Filed  2-13-96:  8:45  ami 

BtLUNQ  COOE  4910-14-M 


Office  of  the  Secretary,  Office  of 
Aviation  Analysis 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currentiy  Approved 
Information  Collection 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection. 

DATES:  Comments  on  this  notice  must  be 
received  by  April  15.  1996. 
ADDRESSES:  Comments  should  be  sent  to 
the  Special  Authorities  Division  (X-57). 
Office  of  Aviation  Analysis,  Office  of 
the  Secretary.  U.S.  Department  of 
Transportation,  400  7th  Street.  S.W., 
Washington,  DC  20590-0002. 
FOR  FURTHER  INFORMATION  CONTACT:  N4r. 
Scott  Keller  or  Mr.  Charles  McGuire, 
Office  of  the  Secretary,  Office  of 
Aviation  Analysis,  X-57,  Department  of 
Transportation,  at  the  address  above. 
Telephone:  (202)  366-1031/4534. 

SUPPLEMENTARY  INFORMATION: 

Title:  Exemptions  For  Air  Taxi  and 
Commuter  Air  Carrier  Operations. 

OMB  Control  Number:  2106-0031. 

Expiration  Date:  March  31,  1996. 

Type  of  Request:  Extension  for  and 
revision  to  a  ciirrently  approved 
information  collection. 

Abstract:  In  14  CFR  Part  298  of  its 
Economic  Regulations  the  Department 
established  two  classifications  of  air 
carriers  known  as  air  taxi  operators  and 
commuter  air  carriers.  The  latter  are  air 
taxi  operators  that  also  offer  scheduled 
passenger  service.  Generally,  these 
carriers  are  small  businesses  and 
operate  only  aircraft  of  limited  size.  In 
Part  298  the  Department  has  exempted 
these  carriers  from  certain  requirements 
J 


of  Chapter  411  of  Title  49  of  the  United 
States  Code  to  permit  them  to  obtain 
operating  authority  by  filing  a  single- 
sheet  informational  form,  and  otherwise 
complying  with  the  provisions  of  Part 
298.  If  this  exemption  did  not  exist 
these  carriers  would  be  required  to 
formally  seek  operating  authority  by  the 
lengthy  and  more  costly  process  of 
applying  for  an  operating  certificate 
under  Chapter  411. 

The  collection  involved  here  requests 
only  general  information  about  a  carrier. 
This  information  includes  a  list  of  the 
aircraft  the  carrier  intends  to  use  in  its 
business.  This  list  enables  the 
Department  to  assure  that  liability 
insvu-ance  exists  for  these  aircraft  and, 
from  a  safety  standpoint,  it  alerts  the 
Federal  Aviation  Administration  as  to 
which  of  the  carrier's  aircraft  must 
undergo  an  air  taxi  airworthiness 
examination.  The  collection  is  also  used 
by  the  Department  to  protect  the 
competitive  interests  of  the  air  taxis.  For 
example,  each  carrier  is  required  to 
provide  citizenship  information  in  order 
that  the  Department  can  assure  that  the 
company  qualifies  as  a  U.S.  citizen 
under  Chapter  401  of  the  United  States 
Code. 

Respondents:  Small  air  carriers 
operating  aircraft  with  60  seats  or  less 
or  18,000  poimds  payload  or  less. 

Estimated  Number  of  Respondents: 
2,119. 

Average  Annual  Burden  per 
Respondent:  30  minutes. 

Estimated  Total  Burden  on 
Respondents:  1,060  hours. 

This  information  collection  is 
available  for  inspection  at  the  Special 
Authorities  Division  (X-57),  Office  of 
Aviation  Analysis,  DOT,  at  the  address 
above.  Copies  of  14  CFR  Part  298  can  be 
obtained  from  Mr.  Scott  Keller  at  the 
address  and  telephone  number  shown 
above. 

Comments  are  Invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
simimarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 


Issued  in  Washington,  DC  on  February  5, 
1996. 

John  V.  Coleman, 
Office  of  Aviation  Analysis. 
|FR  Doc.  96-3004  Filed  2-13-96;  8:45  am) 

BILUNC  COOE  4S10-42-P 


Federal  Aviation  Administration 

Availability  of  Solicitation  for  Center  of 
Excellence  (COE)  In  Operations 
Research 

agency:  Federal  Aviation 
Administration  (FA A),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  FAA  is  soliciting 
competitive  proposals  from  academic 
institutions  to  form  an  aviation 
operations  research  Center  of  Excellence 
(COE).  The  COE  will  be  a  consortium 
consisting  of  the  FAA,  universities, 
airlines,  and  other  private  industry  to 
work  collectively  on  business  and 
operational  issues  of  mutual  interest 
and  concern. 

DATES:  The  closing  date  for  submitting 
final  proposals  is  April  15.  1996. 
ADDRESSES:  Solicitation  packages  may 
be  obtained  by  contacting  the  COE 
Program  Office.  Contact  Ms.  Patricia 
Watts  or  Mr.  David  Nesterok,  Office  of 
Research  and  Technology  Applications, 
AAR,  Building  270,  Atlantic  City 
International  Airport,  New  Jersey, 
08405.  Fax  Number  (609)  485-6509. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
intends  to  award  a  grant  to  establish  a 
Center  of  Excellence  in  Operations 
Research  to  a  qualified  college 
university,  or  to  a  team  of  such 
institutions. 

The  FAA  has  identified  a  need  for  a 
Center  of  Excellence  in  aviation 
operations  research.  The  need  was 
determined  by  surveying  the  aviation 
transportation  community.  This  survey 
identified  a  series  of  functional  areas 
that  best  represent  the  concerns  of  a 
broad  spectrum  of  aviation 
transportation  users.  Accordingly,  the 
Center  will  conduct  basic  research  in 
the  following  seven  functional  areas: 

1.  Air  Traffic  Control 

2.  Himian-in-the-Loop  Systems 

3.  System  Performance  and  Assessment 
Measures 

4.  Flow  Control,  Scheduling,  and  Work 
Load  Distribution 

5.  Operations  Research  and  Simulation 
"Tool  kit"  Enhancements 

6.  Inter  and  Intra  Governmental 
Communication,  and 
Communications  among  FAA  and 
Airspace  Users 

7.  Navigation,  Commimication,  and  Data 
Transfer 
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Eligibility 

Colleges  and  universities  are  eligible 
for  continuing  grants  to  establish  a 
Center  of  Excellence  in  Operations 
Research.  The  FAA  is  seeking  to  ensure 
an  equitable  geographical  distribution  of 
funds  and  to  encourage  the  inclusion  of 
minority  institutions. 

Matching  Funds  Requirement 

A  Center  of  Excellence  receives 
funding  annually  in  the  form  of  single 
or  multiple  continuing  research  grants 
over  a  three-year  period.  The  federal 
government  provides  50  percent  of  the 
cost  to  establish  and  operate  a  Center  of 
Excellence.  The  institution  must  show  a 
continuing  source  of  non-Federal 
matching  funds  available  for  the 
remaining  research  emd  operational 
expenses  at  the  Center.  Once  the  COE  is 
established,  a  fiscal  report  declaring  the 
sources  and  amount  of  funding  and 
expenditures  must  be  submitted  for 
review  every  six  (6)  months  to  The 
Office  of  Research  and  Technology 
AppUcations  at  the  FAA  Technical 
Center.  A  full  review  and  grant  close-out 
takes  place  at  the  conclusion  of  each 
three-year  phase. 

The  Center  of  Excellence  and  the  • 
agency  shall  agree  upon  the  maximum 
expected  costs  in  each  fiscal  year.  Any 
cost  incurred  in  excess  of  the  maximiun 
costs  agreed  upon  vtrith  the  agency  shall 
be  the  sole  obligation  of  the  Center  of 
Excellence. 

The  Center  of  Excellence  is  expected 
to  account  for  all  funds  granted  and 
matched,  utilized  to  establish,  operate, 
and  conduct  the  specified  research 
activities  of  the  Center  of  Excellence. 

Maintenance  of  Effort  and  Center 
Operations 

The  Center  of  Excellence  is  required 
to  maintain  its  aggregate  expenditures 
from  all  other  soim:es  for  establishing 
and  operating  the  Center  of  Excellence 
and  related  research  activities  at  or 
above  the  average  level  of  such 
expenditures  in  its  two  (2)  fiscal  years 
preceding  November  5, 1990.  The 
establishment  of  a  Center  of  Excellence 
is  intended  to  augment  the  level  of 
aviation  research  activities  at  the 
institution. 

The  Center  of  Excellence  shall 
maintain  a  close  working  relationship 
with  the  corresponding  agency  research 
program  office.  This  relationship  shall 
extend  to  participation  in  conferences, 
meetings,  joint  research  efforts,  and 
submission  of  significant  activity 
reports  to  the  FAA  on  a  routine  basis. 
The  COE  shall  prepare  quarterly  and 
semi-annual  reports,  and  a  fully 
inclusive  annual  report  on  research 


projects  and  fiscal  expenditures,  and 
shall  host  an  on-site  review  of  all 
research  activities. 

The  FAA  may  require  the  COE  to  hold 
an  annual  joint  symposium  with  the 
agency  on  topics  relating  to  the  status 
and  results  of  the  designated  technology 
area.  Researchers  at  the  COE  may  serve 
as  consultants  by  providing  technical 
advice  to  the  sponsoring  agency 
program  office.  They  may  also  be  asked 
to  participate  on  major  planning  and 
investigative  committees  related  to 
operations  research. 

The  COE  will  be  selected  on  the  basis 
of  the  following  criteria  mandated  by 
Congress: 

— The  extent  to  which  the  needs  of  the 
State  in  which  the  applicant  is  located 
are  representative  of  the  needs  of  the 
region  for  improved  air  transportation 
services  and  facilities. 
— The  demonstrated  research  and 
extension  resources  available  to  the 
applicant  for  carrying  out  the  intent  of 
the  legislation. 
— The  capability  of  the  applicant  to 
provide  leadership  in  making  national 
and  regional  contributions  to  the 
solution  of  both  long-range  and 
immediate  air  transportation 
problems. 
— The  extent  to  which  the  applicant  has 
an  established  air  transportation 
program. 
— The  demonstrated  ability  of  the 
applicant  to  disseminate  results  of  air 
transportation  research  and 
educational  programs  through  a 
statewide  or  region-wide  continuing 
education  program. 
— The  research  projects  that  the 
applicant  proposes  to  carry  out  under 
the  grant. 

Research  Area 

The  COE  is  envisioned  as  a  source  of 
exceptional  expertise  in  aviation 
operations  research.  We  anticipate  the 
COE  will  attract  interest  from  other 
organizations  such  as  the  airline 
industry,  other  industrial  groups,  and 
governmental  entities  to  solve  unique 
and  difficult  aviation  transportation 
problems.  These  other  organizations 
may  contribute  funding  to  the  COE.  This 
work  will  require  members  of  the  COE 
to  carry  out  sophisticated  research  on 
contemporary  aviation  transportation 
issues  as  noted  in  the  seven  functional 
areas.  The  functional  areas  are  intended 
to  give  applicants  a  fee  for  the 
complexity  and  scope  of  work  that  may 
be  required  of  the  COE.  Typical  research 
areas  may  include,  but  are  not  limited 
to,  issues  such  as  fi-ee  flight,  airport  or 
airspace  capacity,  controller  worldoad. 
threat  modeling,  program  analysis,  risk 
assessment,  and  resource  allocation. 


The  COE  may  anticipate  that  worii  will 
not  be  required  in  all  functional  areas  at 
the  same  time.  Nevertheless  the  COE 
must  anticipate  that,  over  the  fife  of  the 
COE,  work  may  be  required  in  any  of 
these  functional  areas  fmu\  time  to  time. 
The  COE  should  thus  develop  a  plan 
that  anticipates  being  able  to  do  work  in 
each  of  these  functional  areas  as  the 
COE  matures  and  attracts  more 
business.  This  philosophy  refiects  the 
FAA's  vision  of  the  IX)E  as  a  long-term, 
consistent,  dependable  source  for 
tackling  aviation  operations  research 
issues. 

Who  May  Apply 

1 .  Colleges  and  universities  may 
submit  proposals  for  continuing  grant 
awards  to  establish  and  operate  the 
Center  of  Excellence  in  Operations 
Research. 

2.  Individuals  are  not  eligible  for  a 
COE  designation  and  do  not  qualify  for 
grants  under  this  programs. 

3.  Before  final  proposal  submission, 
the  proposal  may  be  discussed  with  the 
Center  of  Excellence  Program  Manager. 
Ms.  Patricia  Watts,  or  the  Program 
Technical  Advisor.  David  Nesterok.  at 
(609)  485-5043/(609)  485-4042.  or  Fax 
(609) 485-6509. 

Award  Date 

The  final  selection  of  the  Center  of 
Excellence  in  Operations  Research  will 
be  announced  by  the  Administrator 
within  this  fiscal  year. 

Issued  in  Atlantic  Couaty.  New  ]ersey  on 
February  7.  1996. 
Andres  Zellweger,    . 

Director.  Office  of  Aviation  Research,  .\AR- 

1. 

IFR  Doc.  96-3295  Fiied  2-13-96;  8:45  ami 

BILLING  COOE  4t10-1»-M 


Federal  Aviation  Administration 

Notice  of  Intent  To  Distribute  and 
Request  Comment  on  the  National 
Airspace  System  (NAS)  Arctiitecture, 
Version  1.5 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Distribute  and  Request 
Comment  on  the  NAS  .Architecture. 
Version  1.5. 

summary:  The  FAA  Office  of  System 
Architecture  and  Program  Evaluation 
has  developed  a  worldng  version  of  the 
NAS  Architecture  This  working  draft 
version  of  the  architecture.  Version  15. 
has  not  been  formallv  coordinated  with 
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all  segments  of  the  FAA.  It  is,  however, 
sufficiently  mature  to  warrant  review  by 
the  broader  aviation  community.  The 
FAA,  therefore,  invites  public  comment. 
DATES:  Comments  must  be  received  on 
orbyMay  15, 1996. 

ADDRESS:  Comments  may  be  sent  by 
facsimile  to  202-484-1257  or  by  mail  to: 
NAS  Documentation  Control  Center, 
ATTN:  K.  Faison,  Suite  700,  1250 
Maryland  Ave..  SW.,  Washington,  DC 
20024. 

SUPP1.EMENTARY  INFORMATION:  The  FAA 
Office  of  System  Architectiu^  and 
Program  Evaluation  invites  public 
comment  on  a  working  draft  version  of 
the  NAS  Architecture,  which  it  has 
developed. 

The  NAS  is  one  of  the  most  complex 
human  constructed  systems  in  the 
world.  It  comprises  thousands  of 
people,  both  within  and  outside  of 
government,  and  billions  of  dollars  of 
investment  in  aircraft  and  operations- 
related  facilities  and  equipment.  Our 
aviation  system  generates  a  substantial 
positive  impact  on  the  overall  U.S. 
balance  of  payments. 

Current  efforts  to  balance  the  Federal 
budget  dictate  that  the  FAA  role  in 
supporting  U.S.  aviation,  primarily  in 
providing  air  traffic  control  services,  be 
performed  more  efficiently  and. 
perhaps,  in  a  dramatically  different  way 
than  in  the  past.  To  assist  us  in  this 
reengineering  effort,  and  in  defining 
new  ways  of  sharing  the  myriad 
responsibihties  associated  with 
operating  the  system  safely,  we  have 
developed  this  initial,  comprehensive 
NAS  architecture.  By  taking  this  broad, 
all-encompassing  view  of  the  system, 
we  hope  to  find  possibihties  for 
providing  the  same  or  better  service 
while  minimizing  the  necessary  capital 
investment  and  the  costs  of  operation. 
The  system  architecture  is  contained 
in  a  relational  data  base  and  is  available 
on  compact  disk  (CD-ROM).  It  can  be 
obtained  free  of  charge  by  telephoning 
202-776-1256,  or  by  writing  to: 
AMTECH,  Inc.,  1101  15th  St.,  NW., 
Suite  900,  ATTN:  LADB  Product  Lead, 
Washington.  DC  20005.  Requests  also 
may  be  made  via  facsimile  at  202—452- 
0699.  Orders  will  be  filled  on  a  first- 
come,  first-served  basis. 

The  CD  can  be  run  only  on  PC-DOS 
computers  running  Windows  3.1  or 
higher.  It  has  been  tested  on  a  computer 
with  a  quad  speed  CIMIOM  player,  486 
microprocessor,  8  MB  of  random  access 
memory,  10  MB  available  hard  disk 
space,  and  a  256-color  VGA  display.  It 
may  be  run  on  machines  with  lesser 
performance,  in  particular  16-color  VGA 
displays,  but  this  is  not  recommended. 


A  comment  form  is  provided  on  the 
CD  which  can  be  printed,  filled  out,  and 
returned  to  the  FAA.  The  FAA 
encourages  comments.  While  the  FAA 
cannot  guarantee  a  response  to  each  and 
every  comment  received,  each  that  is 
received  by  May  15. 1996,  will  be 
considered  in  developing  the  next 
version  of  the  system  architecture. 

Issued  in  Washington.  DC.  on  February  8. 
1996. 

Terry  R.  Hannah, 

Deputy  Director.  Office  of  System 
Architecture  and  Program  Evaluation, 
Designated  Official. 

IFR  Doc.  96-3294  Filed  2-13-96;  8:45  am) 
8ILUNQ  COOE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Memphis 
International  Airport,  Memphis,  TN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  pubhc  comment  on  the 
appUcation  to  use  the  revenue  from  a 
PFC  at  Memphis  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office.  2851  Directors  Cove,  Suite  #3, 
Memphis,  Tennessee  38131-0301. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Larry  D. 
Cox,  President  of  the  Memphis-Shelby 
County  Airport  Authority  at  the 
following  address:  Memphis-Shelby 
County  Airport  Authority,  2491 
Winchester  Road,  Memphis,  Tennessee 
38116. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Memphis- 
Shelby  County  Airport  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jerry  O.  Bowers,  Plaimer.  Memphis 
Airports  District  office,  2851  Directors 
Cove,  Suite  #3,  Memphis,  Tennessee 
38131-0301;  telephone  number  901- 
544-3495.  The  appUcation  may  be 
reviewed  in  person  at  this  location. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Memphis 
International  Airport  under  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  February  7, 1996.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Memphis-Shelby  County  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  appUcation. 
in  whole  or  in  part,  no  later  than  May 
8,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  95-03-U- 
00-MEM. 

Level  of  the  approved  PFC:  $3.00. 

Actual  charge  effective  date:  August 
1. 1992. 

Estimated  charge  expiration  date: 
March  1,  2005. 

Total  estimated  PFC  revenue  to  be 
collected  at  this  airport:  $147,253,000. 

Total  estimated  PFC  revenue  to  be 
used  on  projects  in  this  application: 
$85,954,000. 

Brief  description  of  proposed  project: 
Reconstruct  and  Extend  Rimway  18L- 
36R. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  A.  On  demand 
air  taxi-commercial  operators  that  do 
not  enplane  passengers  at  the  Airport's 
main  passenger  terminal  buildings,  and 
B.  Any  carrier  that  enplanes  less  than 
500  passengers  per  year  at  the  Airport. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
Usted  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  appUcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Memphis- 
Shelby  County  Airport  Authority. 

Issued  in  Memphis,  Tennessee  on  February 
7.  1996. 

LaVeme  F.  Reid, 

Manager,  Memphis  Airports  District  Office. 
[FR  Doc.  96-3298  Filed  2-13-96;  8:45  am) 
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Notice  of  Intent  To  Ru)e  on  Request  To 
Amend  an  Approved  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Memphis  Intemationai  Airport, 
Memphis,  Tennessee 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on  a 
request  to  amend  an  approved  PFC 
appUcation. 

SUMMARY:  The  FAA  proposes  tb  rule  and 
invites  public  comment  on  the  request 
to  amend  the  approved  appUcation  to 
impose  and  use  the  revenue  fix)m  a  PFC 
at  Memphis  Intemationai  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (PubUc  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  15, 1996. 
ADDRESSES:  Comments  on  this  request 
may  be  mailed  or  deUvered  in  triplicate 
to  the  FAA  at  the  following  address: 
Memphis  Airports  District  Office,  2851 
Directors  Cove,  Suite  #3,  Memphis, 
Tennessee  38131-0301. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Larry  D. 
Cox,  President  of  the  Memphis-Shelby 
County  Airport  Authority  at  the    ' 
following  address:  Memphis-Shelby 
County  Airport  Authority,  2491 
Winchester  Road,  Memphis,  Tennessee 
38116. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Memphis-Shelby 
County  Airport  Authority  under  section 
158.37(b)  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jerry  O.  Bowers,  Planner,  Memphis 
Airports  District  Office,  2851  Directors 
Cove,  Suite  #3,  Memphis,  Tennessee 
38131-0301;  telephone  number  901- 
544—3495.  The  request  may  be  reviewed 
in  person  at  this  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  request  to  amend  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Memphis 
Intemationai  Airport  under  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviations  Regulations  (14 
CFR  Part  158). 

On  January  9,  1996,  the  FAA  received 
a  request  to  amend  the  appUcation  to 
impose  and  use  the  revenue  fitim  a  PFC 


submitted  by  Memphis-Shelby  County 
Airport  Authority  within  the 
requirements  of  section  158.37(b)  of  Part 
1 58.  The  FAA  will  approve  or 
disapprove  the  amendment  no  later  than 
May  8,  1996. 

Tne  following  is  a  brief  overview  of 
the  request. 

PFC  amendment  number:  93-02-C- 
01-MEM. 

Proposed  increase  in  total  estimated 
PFC  revenue:  From  $50,026,000  to 
$52,789,000. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  Usted  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  request,  notice  and 
other  documents  germane  to  the  request 
in  person  at  the  Memphis-Shelby 
County  Airport  Authority. 

Issued  in  Memphis,  Tennessee  on  February 
7,1996. 

LaVerne  F.  Reid, 

Manager,  Memphis  Airports  District  Office. 
IFR  Doc.  96-3297  Filed  2-13-96;  8:45  am] 
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Notice  of  Intent  To  Rule  on  AppUcatkM 
Te  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Memphis  Intemationai  Airport, 
Memphis,  Tennessee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
appUcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  pubUc  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Memphis 
Intemationai  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
ReconciUation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Conmients  must  be  received  on 
or  before  March  15, 1996. 
ADDRESSES;  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  2851  Directors  Cove,  Suite  #3, 
Memphis,  Tennessee  38131-0301. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Larry  D. 
Cox,  President  of  the  Memphis- Shelby 
County  Airport  Authority  at  the 
following  address:  Memphis-Shelby 
County  Airport  Authority,  2491 
Winchester  Road,  Memphis,  Tennessee 
38116. 


Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Memphis- 
Shelby  County  Airport  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  O.  Bowers,  Plaxmer,  Memphis 
Airports  District  Office,  2851  Directors 
Cove,  Suite  »3,  Memphis,  Tennessee 
38131-0301;  telephone  niunber  901- 
544-3495.  The  appUcation  may  be 
reviewed  in  person  at  this  location. 
SUPPLEMOfTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  to  impose 
and  use  the  revenue  from  a  PFC  at 
Memphis  Intemationai  Airport  under 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
RecondUation  Act  of  1990)  (PubUc  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  7.  1996,  the  FAA 
determined  that  the  appUcation  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Memphis-Shelby  County 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
appUcation,  in  whole  or  in  part,  no  later 
than  May  8,  1996. 

The  following  is  a  brief  overview  of 
the  appUcation. 

PFC  application  number:  96-04-C- 
00-MEM. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
December  1,  2003. 

Proposed  charge  expiration  date: 
March  1,2005. 

Total  estimated  PFC  revenue  to  be 
collected  at  this  airport:  $147,253,000. 

Total  estimated  PFC  revenue  to  be 
collected  and  used  for  projects  in  this 
application:  $15,847,000. 

Brief  description  of  proposed 
project(s):  RehabiUtate  Taxiway  "N" 
(November). 

Joint  Seal  and  Slab  Replacement 
Taxiway  "M"  (Mike)  and  Runway  18R- 
36L  Class  or  classes  of  air  carriers  which 
the  pubUc  agency  has  requested  not  be 
required  to  coUect  PFCs:  A.  On  demand 
air  taxi-commercial  operators  that  do 
not  enplane  passengers  at  the  Airport's 
main  passenger  terminal  buildings,  and 
B.  Any  carrier  that  enplanes  less  than 
500  passengers  per  year  at  the  Airport. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
Usted  above  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  appUcation.  notice 
and  other  documents  germane  to  the 
appUcation  in  person  at  the  Memphis- 
Shelby  County  Airport  Authority. 
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Issued  in  Memphis.  Tennessee  on  February 
7.  1996. 

LaVerne  F.  Reid, 

Manager,  Memphis  Airports  District  Office. 
IFR  Doc.  96-3296  Filed  2-13-96:  8:45  am) 
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Maritime  Administration 

[Docket  S-9321 

OMI  Courier  Transport,  Inc.;  OMI 
Patriot  Transport,  Inc.;  OMI  Rover 
Transport  Inc.;  Notice  ot  Application 
for  Extension  of  ttie  Subsidizable  Life 
of  the  Patriot,  Ranger,  and  Courier  and 
for  Extension  or  Renewal  of  Operating- 
Differential  Subsidy  Agreements.  MAy 
MSB-1 67(a),  (b),  and  (c)  Using  Unused 
Subsidy  Days 

By  application  dated  January  31. 
1996.  OMI  Courier  Transport.  Inc.;  OMI 
Patriot  Transport,  Inc.;  and  OMI  Rover 
Transport.  Inc.  (OMI  subsidiaries), 
recipients  of  operating-differential 
subsidy  (ODS)  pursuant  to  Operating- 
Differential  Subsidy  Agreements 
(ODSA),  MA/MSB-167(a).  (b).  (c).  and 
(d)  request:  (1)  The  extension  of  the 
subsidizable  life  of  the  Patriot,  Ranger, 
and  Courier  to  the  termination  date  of 
MA/MSB-167(d)  on  January  28.  1997. 
and  (2)  extension  or  renewal  of  ODS  As 
MA/MSB-167(a).  (b),  and  (c)  to  permit 
the  OMI  subsidiaries  to  use  unused 
subsidy  days  for  the  duration  of  the 
period  through  the  termination  of  MA/ 
MSB-1 67(d)  on  January  28, 1997. 

The  OMI  subsidiaries  advise  that  their 
first  request  is  to  extend  the 
subsidizable  life  of  the  Patriot.  Ranger, 
and  Courier  in  order  to  f)ermit  these 
vessels  to  remain  in  U.S.-flag  service  to 
the  fullest  extent  possible. 

The  OMI  subsidiaries  advise  that  their 
second  request  modifies  their  request  of 
November  15,  1995,  to  extend  or  renew 
the  ODSAs  sufficiently  to  permit  the  full 
use  of  the  OMI  subsidiaries'  unused 
subsidy  days.  This  modification  would 
permit  the  OMI  subsidiaries  to  use 
unused  subsidy  days  until  the 
termination  of  MA/MSB-167(d).  The 
OMI  subsidiaries  state  that  their  request 
of  November  15,  1995,  to  use  the  total 
number  of  unused  subsidy  days  remains 
pending,  but  in  the  meantime  approval 
of  the  more  limited  request  would 
permit  the  OMI  subsidiaries  to  plan  for 
the  continued  operation  of  these  vessels 
in  U.S.  flag  service  for  at  least  another 
year.  The  OMI  subsidiaries  advise  that 
permitting  the  use  of  unused  subsidy 
days  would  preclude  the  need  to 
establish  a  subsidy  sharing  arrangement 
among  the  four  product  tankers  listed  in 
the  ODSAs  and  permit  each  vessel  to 


take  full  advantage  of  any  available 
U.S.-flag  market  opportunity. 

The  OMI  subsidiaries  advise  that 
maintaining  the  opportimity  for  these 
vessels  to  continue  operation  in  the  U.S. 
merchant  marine  for  the  full  extent  of 
periods  for  which  OMI  subsidiaries  can 
receive  ODS  would  further  the  purposes 
and  policies  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  help  assure 
employment  for  U.S.  seafarers  for  this 
period  of  time. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  fi^m  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7210,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington  DC.  20590.  Comments 
must  be  received  no  later  than  5:00  p.m. 
on  February  27,  1996.  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  2.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  February  8, 1996. 
Joel  C  Richard, 
Secretary. 

[FR  Doc.  96-3257  Filed  2-13-96;  8:45  ami 
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Research  and  Special  Programs 
Administration 

Control  of  Drug  Use  and  Alcohol 
Misuse  in  Natural  Gas,  Liquefied 
Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations  Alcohol  Misuse 
Prevention  Program 

ACTION:  Notice  of  Management  • 

Information  System  (MIS)  Statistical 
Data. 

summary:  The  RSPA  has  received  and 
evaluated  the  1994  Management 
Information  System  (MIS)  Data 
Collection  forms  for  the  drug  testing  of 
pipeline  personnel,  the  first  year  for 
collecting  such  data.  The  RSPA  has 
determined  that  the  random  positive 
drug  testing  rate  for  pipeline  industry 
for  the  period  of  January  1,  1994, 
through  December  31, 1994,  is  0.8 
percent.  Since  two  years  of  data  are 
required  to  change  the  random  rate  it 
will  remain  at  50  percent  for  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Catrina  M.  Pavlik,  Office  of  Pipeline 
Safety,  Compliance  and  State  Programs, 


(DFS-23),  Research  and  Special 
Programs  Administration,  400  7th 
Street.  SW.,  Washington,  DC  20590; 
telephone  (202)  366-6199. 

SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  on  December  23, 1993 
(57  FR  59720).  the  RSPA  announced 
that  it  would  require  operators  of  gas, 
hazardous  liquid  and  carbon  dioxide 
pipelines  and  liquefied  natural  gas 
(LNG)  facilities  who  are  subject  to  49 
CFR  parts  192,  193  and  195  to 
implement,  maintain,  and  submit  an 
annual  report  for  their  drug  testing 
program  data.  Any  operator  with  51  or 
more  covered  employees  had  to  submit 
this  information  on  an  annual  basis. 
Operators  with  50  or  fewer  covered 
employees  had  to  maintain  this 
information,  and  RSPA  randomly 
selected  100  operators  in  this  category 
to  submit  their  data.  The  final  rule  was 
essential  for  RSPA  to  collect  the  drug 
testing  statistical  data  and  use  the  data 
to  analyze  its  current  approach  to 
deterring  and  detecting  illegal  drug 
abuse  in  the  pipeline  industry,  and,  as 
appropriate,  plan  a  more  efficient  and 
effective  approach.  The  data  collected  in 
1994,  which  was  the  first  year  that  the 
data  was  collected,  showed  that  the 
random  positive  drug  testing  rate  was 
0.8  percent.  The  data  will  continue  to  be 
collected  in  the  future.  Once  RSPA  has 
received  two  consecutive  years  of  MIS 
Data  Collection  forms  where  the 
positive  random  testing  rate  is  less  than 
1  percent  industry-wide,  then  the  RSPA 
Administrator  may  reduce  the  random 
testing  rate  to  25  percent. 

Submission  of  MIS  reports  is  due  to 
the  Office  of  Pipeline  Safety,  Research 
and  Special  Programs  Administration, 
DPS-23,  Room  2335.  400  7th  Street 
SW.,  Washington,  DC  20590  not  later 
than  March  15  of  each  calendar  year. 
Notice  of  statistical  data  will  be 
published  in  the  future  to  report  the 
results  of  each  calendar  year's  MIS  Data 
Collection.  The  RSPA  will  also  publish 
at  that  time  whether  or  not  the  random 
rate  will  be  reduced  or  increased  for  the 
pipeline  industry. 

Issued  in  Washington,  DC  on  February  9, 
1996. 

Richard  B.  Felder, 

i4ssocjafe  Administrator  for  Office  of  Pipeline 
Safety. 
IFR  Doc.  96-3304  Filed  2-13-96;  8:45  am) 
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DEPARTMNET  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Ex  Pane  No.  533] 

FEDERAL  MARITIME  COMMISSION 
[Docket  No.  96-04] 

Noncontiguous  Domestic  Trade  Tariffs 

AGENCIES:  Surface  Transportation  Board. 
Department  of  Transportation;  Federal 
Maritime  Commission. 
ACTtON:  Request  for  Comments. 

SUMMARY:  The  Surface  Transportation 
Board  (STB  or  Board)  and  the  Federal 
Maritime  Commission  (FMC  or 
Commission)  seek  comments  on  how 
best  to  implement  the  provisions  of  the 
KX  Termination  Act  of  1995  involving 
tariff  fiUng  and  rate  reasonableness  in 
the  noncontiguous  domestic  trade  (49 
U.S.C.  13701  and  13702). ' 
DATES:  Comments  are  due  on  March  11, 
1996.  RepUes  are  due  on  March  25. 
1996. 

ADDRESSES:  Participants  must  send  an 
original  and  10  copies  of  their 
comments,  referring  to  STB  Ex  Parte  No. 
533/FMC  Docket  No.  96-04  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Surface  Transportation  Board,  1201 
Constitution  Ave.,  N.W.,  Washington, 
DC  20423,  and  10  copies  to  Secretary, 
Federal  Maritime  Commission,  800  N. 
Capitol  St.,  N.W.,  Washington,  DC 
20573. 

FOR  FURTHER  MFORMATION  CONTACT: 
Craig  Keats,  Office  of  the  General 
Counsel,  STB,  (202)  927-6046  or  C. 
Douglass  Miller,  Office  of  the  General 
Counsel.  FMC.  (202)  523-5740.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  The  ICC 
Termination  Act  of  1995,  Public  Law 
104-88,  109  Stat.  803  (ICC  Termination 
Act),  abohshed  the  Interstate  Commerce 
Commission  (ICC).  The  Act  assigned 
responsibility  over  certain  functions 
formerly  handled  by  the  ICC  to  either 
the  Secretary  of  Transportation  or  the  - 
newly-established  STB.  Section  2  of  the 
ICC  Termination  Act  states  that:  "Except 
as  otherwise  provided  in  this  Act,  this 
Act  shall  take  effect  on  January  1 , 
1996." 

Historically,  the  Interstate  Commerce 
Act  and  the  laws  administered  by  the 
FMC  gave  both  agencies  jurisdiction 
over  operations  in  the  "domestic 
offshore  trade"  (also  referred  to  as  the 
"noncontiguous  domestic  trade").  The 
ICC,  under  49  U.S.C.  10521,  had 
jurisdiction  over  motor  carrier 


operations  in  the  domestic  offshore 
trade,  while  the  FMC,  under  the 
Intercoastal  Shipping  Act,  1933  (1933 
Act)  (46  U.S.C.  843-848),  had 
jurisdiction  over  water  carriers 
operating  in  the  trade.  Because  section 
33  of  the  Shipping  Act,  1916  (1916  Act) 
(46  U.S.C.  832)  foreclosed  the  FMC  from 
regulating  operations  that  were  already 
subject  to  ICC  jurisdiction,  the  ICC 
asserted  jurisdiction  over  joint  motor/ 
water  rates  in  the  domestic  offshore 
trade,  while  the  FMC  asserted 
jurisdiction  over  "port  to  port"  water 
carrier  operations.  See  Trailer  Marine 
Transport  Corp.  v.  FMC.  602  F.2d  379 
(D.C.  Cir.  1979);  Puerto  Rico  Maritime 
Shipping  Auth.  v.  ICC.  645  F.2d  1102 
(D.C.  Cir.  1981). 

The  ICC  Termination  Act  alters  this 
regulatory  scheme.  By  their  terms,  new 
49  U.S.C.  13501  and  13521  give  the 
Board  jurisdiction  over  port  to  port 
water  carrier  transportation  in  the 
noncontiguous  domestic  trade. 
Moreover,  the  provisions  of  49  U.S.C. 
13702  require  that,  with  certain 
exceptions,  water  carriers  operating  in 
the  noncontiguous  domestic  trade  file 
tariffs  with  the  Board.  Finally,  49  U.S.C. 
13701  provides  that  water  carrier 
services  in  the  noncontiguous  domestic 
trade  are  subject  to  rate  regulation  by 
the  Board.  All  of  these  provisions, 
standing  alone,  would  appear  to 
estabhsh  that,  as  of  January  1,  1996, 
carriers  operating  in  the  noncontiguous 
domestic  trade  would  need  to  file  tariffs 
at  the  Board,  and  at  no  other  Federal 
agency. 

Under  section  335  of  the  ICC 
Termination  Act,  however,  repeal  of  the 
1933  Act  and  section  33  of  the  1916  Act 
does  Bot  become  effective  until 
September  30, 1996.  Given  that  fact,  and 
the  "Except  as  otherwise  provided  in 
this  Act"  language  of  section  2  of  the 
ICC  Termination  Act,  there  is  some 
ambiguity  as  to  whether,  at  least  until 
September  30, 1996,  water  carriers 
operating  in  the  noncontiguous 
domestic  trade  must  file  their  taiiBs  at 
the  Board  or  the  Commission,  ^  and  as 
to  which  agency  shall  be  responsible  for 
rate  regulation  during  this  interim 
period.  The  consequences  of  filing  are 
not  insubstantial,  from  either  a 
regulatory  or  a  practical  perspective: 
FMC  tariffs  are  filed  electronically 
through  an  established  Automated  Tariff 
Filing  and  Information  System,  which 
the  STB  cannot  practicably  access  or 
replicate;  and  the  ICC  Termination  Act, 
through  49  U.S.C.  13701,  established  a 


'  The  two  agencies  are  handling  this  ipatter 
simultaneously. 


'  As  noted,  section  33  of  the  1916  Act.  as 
amended  by  section  205  of  the  ICC  Termination 
Act,  precludes  the  FMC  from  exercising  concurrent 
power  or  jurisdiction  over  any  matter  within  the 
power  or  jurisdiction  of  the  Board. 


zone  of  rate  freedom  that  does  not 
appear  in  the  1916  Act  or  the  1933  Act 

The  transfer  of  jurisdiction  over 
carriers  in  the  domestic  offshore  trades 
from  the  FMC  to  the  STB  also  may 
impact  programs  that  will  not  be 
transferred  For  example,  there  is  a 
question  regarding  whether  agreements 
ciurently  filed  pursuant  to  section  15  of 
the  1916  Act  remain  in  effect  until  the 
repeal  of  the  1916  Act  on  September  30. 
1996.  Whether  the  FMC  has  jurisdiction 
to  accept  new  agreements  up  to 
September  30. 1996  is  also  an  issue. 
Similar  questions  may  arise  with  regard 
to  terminal  operators  and  forwarders. 

The  Board  and  the  Conomission. 
therefore,  request  public  comment  on 
how  the  two  agencies  can,  consistent 
with  the  ICC  Termination  Act  and 
section  33  of  the  1916  Act,  best 
administer  their  respective  statutes 
during  the  transition  period  ending 
September  30, 1996,  in  a  manner  that  is 
most  efficient  and  least  disruptive  to  the 
industry  and  the  shipping  pubUc. 

Regnlatory  Flexibility  Aaatysb 

The  Board  and  the  Commission 
certify  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  new 
regulatory  burdens  are  imposed,  directly 
or  indirectly,  on  such  entities.  The 
purpose  of  the  decision  is  simply  to 
seek  comment  on  how  best  to  make  the 
transition  to  a  new  regiilatory  regime. 

Environmental  And  Enei^  Analysis 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  February  8,  1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

VemoB  A.  Williams, 

Secretary,  Surface  Transportation  Board. 

By  the  Commission.  Chairman  Creel, 
Comissioners  Hsu.  Scroggins.  and  Won. 
Joseph  C  Polking, 

Secretary,  Federal  Maritime  Commission. 
IFR  Doc.  96-3265  Filed  2-13-96:  8:45  am] 

BILUNG  CODE  4«1$-00-^  (1/2):  «73IM>1-P  (1/2) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
(AC-14;  GTS  No.  13495] 

Catsldll  Savings  Bank,  Catskill,  New 
Yorit;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  8,  1996.  the  Director, 
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Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Catskill 
Savings  Bank,  Catskill,  New  York,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  Qty,  New  Jersey 
07302. 

Dated:  February  8. 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Coqjorate  Secretary. 

[PR  Doc.  9&-3270  Filed  2-13-96;  8:45  am] 
BiLiJNG  cooe  CTao-oi-^" 

(AC-11;  OTS  Nos.  H-3137  and  04569] 

Commonwealth  M.H.C.,  Valley  Forge, 
Pennsylvania;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  January 
31, 1996,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
appUcation  of  Commonwealth  M.H.C., 
Valley  Forge,  Pennsylvania,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W.,  Washington.  D.C.  20552.     . 
and  the  Northeast  Regional  Office, 
Office  of  Thrift  Supervision.  10 
Exchange  Place.  18th  Floor.  Jersey  City. 
New  Jersey  07302. 

Dated:  February  8, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  96-3267  Filed  2-13-96;  8:45  am] 

BILUNG  COOE  <720-01-P 

[AC-12;  OTS  No.  008«] 

Great  American  Federal  Savings  and 
Loan  Association,  Pittsburgh, 
Pennsylvania;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  5. 1996.  the  Director, 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Great 
American  Federal  Savings  and  Loan 
Association.  Pittsburgh,  Pennsylvania, 
to  convert  to  the  stock  form  of 


organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supervision.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552.  and  the 
Northeast  Regional  Office.  Office  of 
Thrift  Supervision,  10  Exchange  Place. 
18th  Floor.  Jersey  Qty.  New  Jersey 
07302. 

Dated:  February  8, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

(FR  Doc.  96-3268  Filed  2-13-96;  8:45  am) 
BILUNQ  COOE  S72O-01-P 

[AC-15;  OTS  Nos.  H-2651  and  06843] 

North  Central  Bancshares  M.H.C.,  Ft 
Dodge,  Iowa;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  8,  1996,  the  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  North 
Central  Bancshares  M.H.C.,  Ft.  Dodge. 
Iowa,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Dissemination  Branch.  Office  of  Thrift 
Supervision.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552.  and  the 
Midwest  Regional  Office.  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway.  Suite  600.  Dallas. 
Texas  75039-2010. 

Dated:  February  8, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  96-3271  Filed  2-13-96;  8:45  am] 
MLUNQ  COOE  672IM>1-^ 

[AC-13;  OTS  Nos.  H-2628  and  01405] 

Pomona  First  Federal  Savings  and 
Loan  Association,  Pomona,  California; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  6.  1996.  the  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Pomona 
First  Federal  Savings  and  Loan 
Association.  Pomona.  California,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street.  N.W.. 
Washington.  D.C.  20552.  and  the  West 
Regional  Office.  Office  of  Thrift 


Supervision.  1  Montgomery  Street.  Suite 
400.  San  Francisco.  CaUfomia  94104. 

Dated:  February  8, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  96-3269  Filed  2-13-96;  8:45  am) 

BILLING  COOE  672(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cost-of-Llving  Adjustments  for 
Service-Connected  Benefits 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

summary:  As  required  by  the  Veterans' 
Compensation  Cost-of-Living 
Adjustment  Act  of  1995,  Public  Law 
104-57,  the  Department  of  Veterans 
Affairs  (VA)  is  hereby  giving  notice  of 
cost-of-Uving  adjustments  (COLAs)  in 
certain  benefit  rates.  These  COLAs  affect 
the  compensation  and  dependency  and 
indemnity  compensation  (DIG) 
programs. 

DATES.  These  COLAs  are  effective 
December  1,  1995,  the  date  provided  by 
Public  Law  104-57. 

FOR  FURTHER  INFORMATJON  CONTACT:  Paul 
Trowbridge,  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service  (21  IB),  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  (202)  273-7210. 

SUPPLEMENTARY  INFORMATION:  The 
Veterans*  Compensation  Cost-of-Living 
Adjustment  Act  of  1995,  Public  Law 
104-57,  provides  for  a  COLA  for  each  of 
the  rates  in  sections  1114, 1115(1).  1162. 
1311.  1313.  and  1314  of  title  38.  United 
States  Code.  VA  is  required  to  increase 
these  benefit  rates  by  the  same 
percentage  as  increases  in  the  benefit 
amounts  payable  under  title  II  of  the 
Social  Security  Act.  In  the  computation 
of  increased  rates,  fractions  of  a  dollar 
are  rounded  to  the  next  lower  dollar 
amount.  The  increased  rates  are 
required  to  be  published  in  the  Federal 
Register. 

The  Social  Security  Administration 
has  announced  that  there  will  be  a  2.6 
percent  cost-of-living  increase  in  Social 
Security  benefits.  Therefore,  applying 
the  same  percentage,  the  following 
increased  rates  for  VA  compensation 
and  DIG  programs  will  be  effective 
December  1.  1995: 
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Disability  Compensation  (38  U.S.C. 
1114) 


DisalJility  evaluation — in  percent 


10% 
20... 
30... 
40... 
50... 
GO- 
TO... 
80... 
90... 
100. 


(38  U.S.C.  1 1 14(k)  ttirough  (s)): 
38  U.S.C.  1114(k) 


38  U.S.C.  1114(1).. 
38  U.S.C.  1114(m) 
38  U.S.C.  1114(n) 
38  U.S.C.  1114(0) 
38  U.S.C.  1114(p) 
38  U.S.C.  1114(r)  . 


38  U.S.C.  1114(3) 

Additional  compensation  for  de- 
pendents (38  U.S.C. 
1115(1)): 

38  U.S.C.  1115(1)  

38  U.S.C.  1115(1)(A) 

38  U.S.C.  1115(1)(B) 

38  U.S.C.  1115(1)(C)  

38  U.S.C.  1115(1){D)  

38  U.S.C.  1115(1)(E) 

38  U.S.C.  1115(1){F) 

Clottiing  allowance  (38  U.S.C. 

1162)— 503  per  year.. 
Die  to  a  surviving  spouse  (38 

U.S.C.  1311): 
Pay  grade: 

E-1  

E-2  

E-3  

E-4  

E-5  

E-6  

E-7  

E-8  

E-9(1) 

W-1  

W-2  

W-3  

W-4  ....; 

0-1  

0-2 

0-3 

0-4 

OS 

0-6 

0-7 

OS - 

0-9 

0-10(2)  


Monttily  rate 


$91 
174 
266 
380 
542 
683 
862 
999 
.124 


1.870 


$72;  2.326; 
72;  3.261 
2.326 
2,565 
2,918 
3.261 
3.261 
1.400; 
2.085 
2,093 


(1)  If  the  veteran  served  as  sergeant 
major  of  the  Army,  senior  enlisted 
advisor  of  the  Navy,  chief  master 
sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief 
petty  officer  of  the  Coast  Guard,  the 
surviving  spouse's  monthly  rate  is  $994. 

(2)  If  the  veteran  served  as  Chairman 
or  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff.  Chief  of  Staff  of  the  Army.  Chief 
of  Naval  Operations,  Chief  of  Staff  of  the 
Air  Force.  Commandant  of  the  Marine 
Corps,  or  Commandant  of  the  Coast 
Guard,  the  surviving  spouse's  monthly 
rate  is  $1,848. 

Die  TO  Surviving  Spouse  (38 

U.S.C.  1311(a)  THROUGH  (D)) 


109 

186;  57 

75;  57 

88 

205 

172 


810 

810 

810 

810 

810 

810 

837 

883 

922 

855 

889 

916 

969 

855 

883 

945 

999 

1.100 

1.240 

1.339 

1.467 

1.572 

1.724 


38  U.S.C.  1311(a)  through  (d) 

Monthly  rate 

38  U.S.C.  1311(a)(1)  

$810 

38  U.S.C.  1311(a)(2)  

177 

38  U.S.C.  1311(b)  „ 

38  U.S.C.  1311(c) 

205 
205 

38  U.S.C.  1311(d)  

99 

Die  to  children  (38  U.S.C. 

1313): 
38  use  1313 

38  U  S.C.  1313(a)(1)  

344 

38  U.S.C.  1313  a)(2)  

496 

38  U.S.C.  1313(a)(3)  , 

38  U.S.C.  1313(a)(4)  

643 
769;  126 

Supplemental  DIC  to  children 

(38  U.S.C.  1314): 
38  U  S.C.  1314 

38  U.S.C.  1314(a)  

205 

38  U.S.C.  1314(b)  

-38  U.S.C.  1314  c) 

344 
174 

Dated:  February  5, 1996. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

|FR  Doc.  96-3218  Filed  2-13-96;  8:45  am) 

BILUNG  COOE  B320-01-P 


Advisory  Committee  on  Minority 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(V^).  in, accordance  with  Public  Law 
103—446.  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Minority 
Veterans  will  be  held  March  11-13, 
1996.  in  Washington.  DC.  The  purpose 
of  the  Advisory  Committee  on  Minority 
Veterans  is  to  advise  the  Secretary  of 
Veterans  Affairs  on  the  administration 
of  VA  benefits  and  services  for  minority 


veterans  and  to  assess  the  needs  of 
minority  veterans  and  evaluate  whether 
VA  compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  sessions  will  convene  daily  in 
room  230.  VA  Central  Office  (VACO) 
Building.  810  Vermont  Avenue.  NW. 
Washington.  DC.  from  8:30  a.m.  to  4:30 
On  Monday  March  11.  five  Veterans 
Service  Organizations  and  five 
Community  Based  Organizations  will 
testify  about  how  their  organizations 
inform  and  assist  minority  veterans.  On 
March  12th.  two  VA  Under  Secretaries 
and  the  Assistant  Secretary  of  Labor  will 
testify  about  their  agencies  programs  for 
minority  veterans.  On  Wednesday 
March  13.  the  Committee  will  discuss 
subcommittee  reports  and  findings.  All 
sessions  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Because  seating  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Mrs.  Angelia  Sare,  Department 
of  Veterans  Affairs  (phone  202  273- 
6708)  prior  to  March  7.  1996.  No  time 
will  be  allocated  for  the  purpose  of 
receiving  oral  presentations  from  the 
public,  however,  the  Committee  will 
accept  appropriate  written  comments 
from  interested  parties  on  issues 
affecting  minority  veterans.  Such 
comments  should  be  referred  to  the 
Committee  at  the  following  address: 
Advisory  Committee  on  Minority 
Veterans.  Center  for  Minority  Veterans 
(OOM),  U.S.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW. 
Washington,  EX:  20420. 

Dated:  February  5, 1996. 

By  Direction  of  the  Secretary: 
Heyward  Bannister, 
Committee  Management  Officer. 
|FR  Doc.  96-3219  Filed  2-13-96;  8:45  am] 
BILUNG  CODE  S320-01-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)<ishe<j  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552t)(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m..  February  13.  1996. 

CHANGES  IN  MEETING:  Meeting 
concerning  Multiple  Tube  Mine  &  Shell 
Fireworks  was  canceled. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda.  MD  20207  (301)  504-080C. 

Dated:  February  12. 1996. 
Sadye  E.  Dunn, 
Secretary. 

(FR  Doc.  96-3512  Filed  2-12-96:  3:12  pm] 
BNJJNQ  CODE  (asa-OI-M 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
February  20,  1996. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS: 

Open  to  the  Public. 

Matter  to  be  Considered: 

Multiple  Tube  Mine  fr  Shell  Fireworks 

The  staff  will  brief  the  Commission  on  a 
&nal  rule  addressing  the  tip-over  of  large 
multiple  tube  mine  and  shell  fireworks 
devices. 


For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn.  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  February  12, 1996. 
Sadye  E.  Dunn, 
Secretary. 

(FR  Doc.  96-3513  Filed  2-12-96:  3:12  pm] 
BILUNG  C00€  •3S»-01-M 


NATIONAL  SCIENCE  FOUNDATION 
NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

February  23,  1996,  11:00  a.m.,  Closed 

Session 
February  23,  1996,  8:00  a.m..  Open 

Session 
PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1235, 
Arlington,  Virginia  22230. 
STATUS: 

Part  of  this  meeting  will  be  open  to 
the  public. 

Part  of  this  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  FeiMiiary  23, 1996 

(Open  Session  (8:00  a.m.-J  1 :00  a.m.) 

— Minutes,  December  1995  Meeting 
^Illosed  Session  Agenda  Items  for  March 

1996  Meeting 
— Chairman's  Repwrt 
— Director's  Report 
— Committee  Repwrts 
— Other  Business 

— Presentations:  Issues  in  Education 
— National  Academy  of  Sciences  (NAS) 

Science  Standards 
— Education  and  Human  Resources  (EHR) 

Systemic  Initiatives 
— Presentation:  Biological  Sciences  (BIO) 

Directorate 

Friday,  February  23, 1996 


(Closed  Session  (1 1 M)  a.m.-l  1  AS  a.m.) 

— Personnel 

— Minutes,  IDecember  1995  Meeting 

—Budget 

— Grants  and  Contracts 

— Adjourn 

Marta  Cehelsky, 

Executive  Officer. 

[FR  Doc.  96-3375  Filed  2-9-95;  4:43  p.m.) 

BILUNG  COOE  7SSS-01-M 


U.S.  RAILROAD  RETIREMENT  BOARD 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  February  21,  1996,  9:00  a.m., 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Management  Representation  Letter 

(2)  Response  to  Inspector  General's 
Reinvention  Proposal 

(3)  Region  3  Vacancies 

(4)  Draft  Agreements  with  the  Internal 
Revenue  Service 

(5)  Special  Act/Service  Awards 

(6)  Dnh  Language  to  amend  RRA  Provision 

(7)  Coverage  Determination — Rail 
Investments,  Inc. 

(8)  Transportation  Communications  Union 
Request  for  Extension  to  File  Their 
Exceptions  Regarding  the  Hearing 
Examiner's  Report  on  CSX  Intermodal,  Inc. 

(9)  Administrative  Circular  REF  (RRB)-4 

(10)  Labor  Member  Truth  in  Budgeting  Status 
Report 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  February  9, 1996. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  96-3404  Filed  2-12-96;  11:22  am] 
BILUNG  COOe  7906-01-M 


c  s 


Wednesday 
February  14,  1996 


Part  II 

Environmental 
Protection  Agency 
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Air  Pollution  Control:  Amendments  to 
Regulations  Governing  the  importation  of 
Nonconforming  Vehicles;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 
(FFU.-6419-8] 
RIN  206O-1AC58 

Air  Pollution  Control:  Amendments  to 
Regulations  Governing  the  Importation 
of  Noncontorming  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  With  this  action.  EPA  is 
amending  40  CFR  part  85,  subpart  P  to 
modify  the  emissions  standards 
applicable  to  imported  nonconforming 
Ught  duty  vehicles  and  light  duty 
trucks.  Such  vehicles  will  now  have  to 
meet  emission  standards  that  were  in 
effect  in  the  year  the  vehicle  was 
originally  produced,  using  currently 
appbcable  testing  methods.  The  Notice 
of  Proposed  Rulemaking  (NPRM)  for 
this  rule  proposed  a  number  of  other 
changes  to  the  imported  nonconforming 
vehicle  program.  EPA  will  address  these 
additional  issues  in  a  subsequent  final 
rulemaking. 

EFPECnVE  DATE:  This  final  rule  is 
effective  on  February  1,  1996. 
ADDRESSES:  Materials  relevant  to  this 
rule  are  contained  in  the  EPA  Air 
Docket  LE-131,  Attention:  Docket  No. 
A-89-20,  located  at  the  Air  Docket 
Section.  U.S.  Environmental  Protection 
Agency.  Room  M-1500,  401  M  Street. 
S.W.  Washington.  DC  20460.  Telephone 
(202)  260-7548.  The  docket  may  be 
reviewed  on  weekdays  between  the 
hours  of  8:00  a.m.  to  5:30  p.m.  As 
provided  in  40  CFR  part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Leonard  D.  Lazarus,  Vehicle  Programs 
and  Compliance  Division  (6405J),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  DC  20460. 
Telephone  (202)  233-9240. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 

The  imports  program  of  the  U.S. 
Environmental  Protection  Agency 
ensures  that  imported  motor  vehicles 
and  motor  vehicle  engines  comply  with 
U.S.  emission  requirements  to  protect 
air  quality  and  public  health.  In  a 
Federal  Register  Notice  of  Proposed 
Rulemaking  (NPRM)  published  on 
March  24,  1994  (57  FR  13912),  EPA 
proposed  a  number  of  amendments  to 
the  imports  program  regulations.  These 
proposed  changes  were  intended  to 
respond  to  new  information  about 


imports  of  nonconforming  vehicles  and 
changes  in  the  Part  86  motor  vehicle 
certification  standards,  which 
necessitate  compensating  adjustments 
in  the  imports  program.  EPA  proposed 
additional  amendments  to  clarify  the 
imports  program  requirements  and  to 
ensure  that  the  regulations  clearly 
reflect  current  program  implementation 
poUcies. 

EPA  intends  to  address  the  bulk  of  the 
proposed  amendments  to  the  imports 
regulations  in  a  subsequent  rulemaking, 
as  the  Agency  is  not  ready  at  this  time 
to  take  the  final  action  on  these  aspects 
of  the  NPRM.  However,  EPA  is 
finalizing  one  portion  of  the  proposal 
today  because  the  standards  for  imports 
of  nonconforming  light  duty  vehicles 
and  light  duty  trucks  need  to  be 
modified  without  delay,  in  order  to 
avoid  detrimental  effects  on 
independent  commercial  importers' 
(ICI)  ability  to  continue  to  import  such 
vehicles.  The  Administrator  has 
determined  that  this  is  a  §  307(d)(1) 
rulemaking. 

Sections  203(a)(1)  and  203(b)(2)  of  the 
Clean  Air  Act  (CAA  or  the  Act)  provide 
the  statutory  authority  for  regulations 
relating  to  the  importation  of  new  motor 
vehicles  and  motor  vehicle  engines  that 
are  not  covered  by  a  certificate  of 
conformity.  Section  203(a)(1)  prohibits 
any  person  from  importing  vehicles  not 
covered  by  a  certificate  of  conformity, 
except  as  provided  by  regulation  of  the 
Administrator.  The  exception  for 
regulations  of  the  Administrator  in 
section  203(a)(1)  refers  to  the  grant  of 
authority  in  section  203(b)(2).  Section 
203(b)(2)  states  that  a  vehicle  not 
covered  by  a  certificate  of  conformity 
and  offered  for  importation  shall  be 
refused  admission  into  the  United  States 
unless  the  Administrator,  by  regulation, 
provides  for  deferring  final 
determination  regarding  admission  and 
authorizing  delivery  of  the  vehicle  upon 
such  terms  and  conditions  as  may 
appear  appropriate  to  insure  that  any 
imported  vehicle  will  be  brought  into 
conformity  with  applicable  standards, 
requirements  and  limitations. 
Additional  detail  regarding  the 
authority  for  this  regulatory  action  is 
provided  in  the  NPRM.  See  57  FR  13912 
(March  24, 1994). 

A.  Emission  Standards 

As  proposed.  EPA  is  eliminating  the 
requirement  that  nonconforming  light- 
duty  vehicles  and  light-duty  trucks 
imported  pursuant  to  40  CFR  85.1505  or 
85.1509  meet  the  part  86  emission 
standards  in  effect  at  the  time  of 
modification.  These  vehicles,  with  a  few 
exceptions,  will  instead  be  required  to 
meet  emission  standards  (with 


appUcable  deterioration  factors  applied) 
that  were  in  effect  at  the  time  of  original 
vehicle  production,  using  currently 
applicable  testing  procedures. 

The  specific  standards  applicable  to 
these  vehicles  are  contained  in  a  new 
§85.1515.  Vehicles  originally  produced 
prior  to  the  1975  model  year  shall  meet 
the  1975  model  year  exhaust  emission 
standards.  Vehicles  produced  in  model 
year  1975  or  subsequent  model  years 
shall  meet  the  exhaust  emission 
standards  in  effect  during  the 
corresponding  production  year. 
Gasoline-fueled  vehicles  produced  prior 
to  the  1978  model  year  must  also  meet 
the  1978  model  year  evaporative 
emission  standard.  Finally,  every 
vehicle  originally  produced  in  the  1978 
model  year  or  subsequent  model  years 
shall  meet  all  applicable  emission 
standards  that  were  in  effect  for  that 
model  year  as  specified  in  part  86.  For 
vehicles  with  original  production  years 
up  through  1993,  the  f  ..i  set  of 
applicable  emiss'c.is  standards  is  laid 
out  in  the  tabl  a  in  §  85.1515.  For 
vehicles  with  original  production  years 
of  1994  and  later,  all  emissions 
standards  specified  in  Part  86  effective 
in  that  production  year  will  apply, 
including  standards  for  any 
requirements  not  listed  in  the  section 
85.1515  tables,  such  as  standards  for 
cold  CO  and  the  certification  short  test. 
The  vehicles  must  meet  all  applicable 
current  model  year  fuel  economy 
requirements.  Vehicles  greater  than  20 
original  production  (OP)  years  old  will 
continue  to  be  exempted  from  the 
emission  requirements  and  do  not  have 
to  be  tested. 

As  discussed  in  the  proposal 
(Supplementary  Document  pp.  27-28, 
Docket  No.  A-89-20),  when  EPA 
promulgated  the  prior  requirement  to 
meet  standards  applicable  at  the  time  of 
modification,  the  Agency  had  no  data  or 
evidence  suggesting  that  older  vehicles 
could  not  be  modified  to  meet  current 
year  emission  standards.  Since  that 
rulemaking.  EPA  has  obtained  evidence 
indicating  that  many  older  vehicles 
cannot  be  modified  to  meet  current  year 
emission  standards  without 
extraordinary  cost,  which  makes  the 
conversion  financially  unfeasible  for 
many  owners  of  such  vehicles.  Today's 
rule  would  give  owners  of  older 
vehicles  a  way  to  import  their  vehicles. 
In  addition,  it  would  have  been 
significantly  more  difficult  and  costly 
for  importers  to  modify  vehicles  to 
comply  with  the  current  model  year 
standards  beginning  in  January,  1996, 
when  the  standards  applicable  to  small 
volume  manufacturers  became 
substantially  more  stringent.  EPA  agrees 
with  the  statements  submitted  by  ICIs 
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aher  the  close  of  the  comment  period 
that  the  expense  of  such  modifications 
would  have  a  serious  deleterious  effect 
on  their  businesses  and  would  not 
justify  the  costs.  1 

Certain  commenters  appear  to  request 
that  EPA  change  the  testing 
requirements  as  well  as  the  standards  to 
apply  the  testing  procedures  and 
requirements  in  effect  in  the  year  of 
original  production. ^  However,  these 
commenters  provided  no  analysis  of  the 
effects  of  retaining  the  current  testing 
requirements  or  justification  for  the 
change.  EPA  disagrees  with  the 
suggestion  because  applying  the  test 
procedures  applicable  in  the  year  of 
original  production  would  impose  an 
obligation  for  EPA  to  maintain  a 
separate  certification  facihty  in  order  to 
validate  ICI  testing  using  obsolete 
hardware  and  outdated  procedures. 
Moreover,  EPA  does  not  believe  that  the 
existing  requirement  to  use  currently 
applicable  testing  requirements  and 
procedures  imposes  costs  on  the  ICIs 
that  they  are  unable  to  meet  or  that 
.  outweigh  the  benefits  in  terms  of 
practical  ability  to  conduct  the  tests  and 
improved  accuracy  of  test  results. 

EPA  has  determined  that  the  new 
emission  standards  in  this  rule  will  not 
have  a  substantial  adverse  impact  on  air 
quality.  This  determination  is  made,  in 
large  part,  due  to  the  relatively  small 
number  of  vehicles  subject  to  these 
requirements,  which  is  not  expected  to 
increase  significantly,  if  at  all.  For 
example,  the  numbers  of  vehicles 
imported  pursuant  to  40  CFR  85.1505 
and  85.1509  have  ranged  from 
approximately  400  vehicles  in  1989  to 
less  than  200  vehicles  in  1991.  More 
importantly,  only  a  small  percentage  of 
these  vehicles  would  be  affected  by  this 
change  in  the  standards.  Most  of  these 
vehicles  were  less  than  three  years  old 
at  the  time  of  importation,  and  the 
standards  for  most  original  production 
years  would  not  have  changed  as  of 
three  years  later. 

B.  Definition  ofFCT 

EPA  is  also  finalizing  the  proposed 
definition  of  Federal  Compliance 
Testing  (FCT),  which  is  defined  as  the 
testing  sequence  that  incorporates  all  of 
the  testing  requirem.ents  of  part  86 
applicable  at  the  time  of  an  emissions 
test  conducted  pursuant  to  subpart  P. 
EPA  has  added  this  definition  solely  to 
make  the  imports  regulations  easier  to 
read  and  understand.  The  reference  to 
the  FCT  in  section  85.1515  does  not 
change  any  of  the  substantive 


>  See  comments  in  docket,  category  ID.  D.  Number 
IV-D-4  through  IV-D-9. 
2  See  letter  from  Les  Weaver,  December  4, 1995. 


requirements  on  importers.  Prior  to  this 
final  rule,  ICIs  had  to  meet  Part  86 
motor  vehicle  emissions  standards  and 
testing  requirements  applicable  at  the 
time  of  import.  While  this  rule  amends 
the  emissions  standards  applicable  to 
importers,  it  has  no  effect  on  the  testing 
requirements.  Thus,  importers  will  still 
have  to  conduct  any  testing  according  to 
the  currently  applicable  testing 
requirements.  "The  imports  regulations 
will  refer  to  these  applicable  testing 
requirements  under  the  concise  term 
FCT.  This  rule  incorporates  the  term 
"FCT"  only  in  section  85.1515.  The 
subsequent  rulemaking  will  update  and 
clarify  the  remaining  references  to 
testing  in  the  imports  regulations  by 
substituting  the  term  FCT  where 
applicable. 

C.  Additional  Information  on  the 
Effective  Date 

•   This  rule  will  be  effective  upon 
signature,  and  EPA  will  make  the  rule 
available  to  interested  parties  at  that 
time.  Although  EPA  generally  makes 
rules  effective  30  days  after  the  date  of 
publication,  it  is  not  bound  to  do  so.  See 
section  307(d)(1)  of  the  Clean  Air  Act, 
42  U.S.C.  7607(d),  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d). 

EPA  believes  that  there  is  good  cause 
not  to  delay  the  effective  date  until  30 
days  aftfci  puolication.  This  rule  relieves 
regulatory  burden,  and  hence  affected 
parties  will  have  no  need  of  prior  notice 
to  allow  them  time  to  comply.  In 
addition,  as  explained  above,  importers 
need  this  rule  to  become  effective 
without  delay,  to  avoid  a  substantial 
increase  in  the  difficulty  of  meeting 
standards  for  imported  nonconforming 
vehicles  after  that  date.  Any  delay  in  the 
effectiveness  of  the  rule  could  impose 
significant  costs  on  these  small 
businesses. 

II.  Public  Participation  and  Discussion 
of  Comments 

No  public  hearing  was  requested  on 
the  proposed  changes,  and  no  hearing 
was  held.  During  the  comment  period 
EPA  received  no  comments  relating  to 
the  narrow  issues  addressed  in  this  final 
rule.  After  the  close  of  the  comment 
period,  EPA  received  a  nimiber  of 
comments  supportive  of  this  rulemaking 
as  discussed  above.  EPA  will  address  all 
of  the  other  comments  on  the  NPRM  in 
the  subsequent  final  rule. 

m.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 


and  Budget  (0MB)  under  the  PaperwoA 
Reduction  Act.  44  U.S.C.  3501  ef  seq, 
and  have  been  assigned  control  number 
2060-0095  (ICR  No.  10.07).  This  rule 
does  not  add  any  additional  information 
collection  requirements  to  those 
approved  by  OMB. 

B.  Economic  Impact 

Little  or  no  effect  on  the  national 
economy  will  result  from  this 
rulemaking  as  the  only  effect  of  the 
amendments  is  to  relieve  the 
compliance  burden  on  automobile 
importers.  Additionally,  imported 
nonconforming  vehicles  subject  to  these 
regulations  represent  only  a  very  small 
number  of  the  total  number  of  vehicles 
sold  in  the  United  States. 

C.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866.  (58 
F.R.  51.735  (October  4.  1993)1  the 
Agency  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  ONffl  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

D.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

There  will  not  be  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  because  the  proposed 
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rule  benefits  the  small  businesses  that 
import  nonconforming  vehicles  into  the 
United  States,  by  reducing  the 
stringency  of  the  applicable  standards 
for  importing  these  vehicles  and  thereby 
reducing  importers*  costs. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  the  Administrator 
certifies  that  this  regulation  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  milUon 
or  more  in  any  one  yeeir.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  govenunents.  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 


EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  This 
rule  reduces  the  stringency  of  applicable 
standards  for  importation  of 
nonconforming  vehicles  and  thereby 
reduces  costs  to  automobile  importers. 
This  rule  will  have  no  effect  on  State, 
local  and  tribal  governments.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments,  because  small 
governments  are  not  ordinarily  involved 
in  importations  covered  by  this  rule. 

IV.  Statutory  Authority 

Sec.  203,  Clean  Air  Apt,  as  amended  . 
(42  U.S.C.  7522). 

V.  Judicial  Review 

Under  section  307(b)  of  the  Clean  Air 
Act,  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subiects  in  40  CFR  Part  85 

Environmental  protection.  Motor 
vehicle  pollution.  Reporting  and 
recordkeeping  requirements.  Research. 

Dated:  February  1, 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  part  85,  subpart  P,  of  title  40 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  85— {AMENDED] 

Subpart  P— [Amended] 

1 .  The  authority  citation  for  subpart  P 
is  revised  to  read  as  follows: 

Authority:  (42  U.S.C.  7522,  7525,  7541, 
7542(a)  and  7601(a). 


2.  Section  85.1502  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)(5)  through  (15)  as  (a)(6) 
through  (16)  and  adding  a  new 
paragraph  (a)(5)  to  read  as  set  forth 
below.  Paragraph  (b)  is  reserved. 

§85.1502    Definitions. 

(a)  *  *  * 

(5)  The  Federal  Compliance  Testing 
sequence  (FCT).  The  testing  sequence 
that  incorporates  all  of  the  testing 
requirements  of  part  86  applicable  at  the 
time  of  an  emissions  test  conducted 
pursuant  to  this  subpart. 
***** 

3.  Section  85. 151 5  is  revised  to  read 
as  follows: 

§85.1515    Emission  standards  and  test 
procedures  appiicable  to  imported 
nonconforming  motor  vehicles  and  motor 
vehicle  engines. 

(a)  Notwithstanding  any  other 
requirements  of  this  subpart,  any  motor 
vehicle  or  motor  vehicle  engine 
conditionally  imported  pursuant  to 
§85.1505  or  §85.1509  and  required  to 
be  emission  tested  shall  be  tested  using 
the  FCT  at  40  CFR  part  86  applicable  to 
current  model  year  motor  vehicles  and 
motor  vehicle  engines  at  the  time  of 
testing. 

(b)  The  emission  standards  applicable 
to  nonconforming  light-duty  vehicles 
and  light-duty  trucks  imported  pursuant 
to  this  subpart  are  outlined  in  Tables  1 
and  2  of  this  section,  respectively.  The 
useful  life  as  specified  in  Tables  1  and 

2  of  this  section  is  applicable  to 
imported  light-duty  vehicles  and  light- 
duty  trucks,  respectively. 

(c)  Nonconforming  motor  vehicles  or 
motor  vehicle  engines  of  1994  OP  model 
year  and  later  conditionally  imported 
pursuant  to  §  85.1505  or  §  85.1509  shall 
meet  all  of  the  emission  standards 
specified  in  part  86  for  the  model  year 
in  which  the  motor  vehicle  or  motor 
vehicle  engine  is  modified.  The  useful 
life  specified  in  part  86  for  the  model 
year  in  which  the  motor  vehicle  or 
motor  vehicle  engine  is  modified  is 
applicable  where  useful  life  is  not 
designated  in  this  subpart. 

(d)  ICIs  may  not  participate  in 
emission-related  programs  for  emissions 
averaging,  banking  and  trading,  or 
noncompliance  penalties. 


Table  1  to  §85. 1515.- 

-Emission  Standards  Applicable  to  Imported  Light-Duty  Motor  Vehicles  '  2  3 

OPYear 

Hydrocartxjn 

Carbon 
nrxxraxide 

Oxides  of 
nitrogen 

Particulate 

Diesel 
hydrocartxjn 

Evaporative 
(years/miles) 

Useful  life 

1 968-76  

1.5  gpm 

15gpm 

3.1  gpm 

6.0  ortest 

5/50.000 
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Table  1  to  §85.1515. 


-Emission  Standards  Applicable  to  Imported  Light-Duty  Motor  Vehicles  '  ^  '— 

Continued 


OP  Year 


Hydrocartwn 


Carbon 
monoxide 


Oxides  of 
nitrogen 


Particulate 


Diesel 
hydrocartx>n 


Evaporative 
(years/miles) 


Useful  Ifte 


1977-79  

1980 

1981  

1982-86  

1987-93  

1994  and  later 


1.5  gpm 
0.41  gpm 
0.41  gpm 
0.41  gpm 
0.41  gpm 


15  gpm 
7.0  gpm 
3.4  gpm 
3.4  gpm 
3.4  gpm 
(^) 


2.0  gpm 
2.0  gpm 
1.0  gpm 
1.0  gpm 
1.0  gpm 

n 


0.60  gpm 
020  gpm 
C) 


6.0  g/test 
6.0  grtest 
2.0  g/test 
2.0  g^est 
2.0  g^est 

n 


5/50,000 
5/50.000 
5/50,000 
5/50,000 
5/50,000 
[*) 


'  Diesel  particulate  standards  apply  only  to  diesel  fueled  light-duty  vehicles.  Evaporative  hydrocartx>n  standards  apply  only  to  nof>-diesel  fueled 
light-duty  vehicles.  For  altemative  fueled  light-duty  vehicles,  the  evaporative  hydrocarton  starxJard  is  interpreted  as  organic  nr«tenal  hydrocarbon 
equivalent  grams  cart)on  per  test,  as  applicable. 

^  No  crankcase  emissions  shall  be  discharged  into  the  ambient  atmosphere  from  any  norvdiesel  fueled  light-duty  vehicle. 

'  All  light-duty  vehicles  shall  meet  the  applicable  emission  standards  at  both  low  and  high-attrtudes  according  to  the  procedures  specified  in  40 
CFR  part  86  for  current  model  year  motor  vehicles  at  tfie  time  of  testing. 

■•Specified  in  40  CFR  part  86  for  the  OP  year  of  the  vehicle,  per  85.1515(c). 

Table  2.— Emission  Standards  Applicable  to  Imported  Light-Duty  Trucks  ^  2345 


OP  year 


1968-78 
1979-80 

1981  

1982-83 

1984  ...... 

1985-66 

1987 

1988-89 


1990-93 


Hydrocartx)n 


1994  and  later 


2.0  gpm 
1.7  gpm 
1.7  gpm 
1.7  gpm 
(2.0) 

0.80  gpm 
(1.0) 

0.80  gpm 
(1.0) 

0.80  gpm 
(1.0) 

0.80  gpm 
(1.0) 

0.80  gpm 
(10) 

0.80  gpm 
(1.0) 

0.80  gpm 
(1.0) 

0.80  gpm 
(1.0) 
(«) 


Cartxjn  morv 
oxide 


20  gpm 

18  gpm 

18  gpm 

18  gpm 

(26) 

10  gpm 

(14) 

10  gpm 

(14) 

lOgpm 

(14) 

10  gpm 

(14) 

10  gpm 

(14) 

10  gpm 

(14) 

10  gpm 

(14) 

lOgpm 

(14) 

(«) 


Oxides  of  ni- 
trogen 


3.1  gpm 
2.3  gpm 
2.3  gpm 
2.3  gpm 
(2.3) 
2.3  gpm 
(2.3) 
2.3  gpm 
(2.3) 
2.3  gpm 
(2.3) 

1.2  gpm* 
(1.2) 

1.7gpm6 
(1.7) 

2.3gpm6 
(2.3) 

1.2gpme 
(1.2) 

1.7  gpm^ 

(1.7) 
(«) 


Particulate 


0.60  gpm 

(0.60) 

0.60  gpm 

(0.60) 

0.60  gpm 

(0.60) 

0.26  gpm 

(0.26) 

0.26  gpm^ 

(2.0) 

0.45  gpm' 

(0.26) 

0.45  gpm' 

(0.26) 

0.26  gpm' 

(0.26) 

0.45  gpm' 

(0.26) 

(«) 


Diesel  hydro- 

Evaporative 

cartion 

(years/nnles) 

6.0  g^est 

5/50,000 

6.0  g/test 

5/50,000 

2.0  g/test 

5/50,000 

2.0  grtest 

5/50.000 

(2.6) 

2.0  g/test 

5/50,000 

(2.6) 

2.0  g/test 

11/120.000 

(2.6) 

2.0  g/test 

11/120,000 

(2.6) 

2.0  g/test 

11/120.000 

(2.6) 

2.0  g/test 

11/120,000 

(2.6) 

2.0  grtest 

11/120,000 

(2.6) 

2.0  g/test 

11/120.000 

(2.6) 

2.0  g/test 

11/120,000 

(2.6) 

(«) 

0 

Useful  life 


'  Diesel  particulate  standards  apply  only  to  diesel  fueled  light-duty  tmcks.  Evaporative  hydrocartx>n  standards  apply  only  to  noo-diesel  fueled 
light-duty  trucks.  For  alternative  fueled  light-duty  trucks,  the  evaporative  hydrocarbon  standard  is  interpreted  as  organic  matenai  hydrocartxxi 
equivalent  grams  cartxin  per  test,  as  applicable. 

2  No  crankcase  emissions  shall  be  discharged  into  the  ambient  atmosphere  from  any  non-diesel  fueled  light-Ajty  truck. 

3  A  carbon  monoxide  standard  of  0.50%  of  exhaust  flow  at  curb  idle  is  applicable  to  all  1984  and  later  model  year  light-duty  trucks  sokj  to.  or 
owned  by,  an  importer  for  principal  use  at  ottier  than  a  designated  high-alttude  location.  This  requirement  is  effectrve  for  light-duty  trucks  so«  to. 
or  owned  by  an  importer  for  principal  use  at  a  designated  high-altitude  location  beginning  with  the  1 988  rrxxJel  year. 

*A\\  1982  OP  year  and  later  light-duty  trucks  sokJ  to,  or  owned  by,  an  importer  for  principal  use  at  a  designated  high-attitude  kxation  shall 
meet  high-altitude  emission  standards  according  to  the  requirements  specified  in  40  CFR  part  86  for  current  model  year  light-duty  trucks  at  the 
tifT)6  of  tGStino 

5  standards  in  parentheses  apply  to  motor  vehicles  soW  to,  or  owned  by,  an  Importer  for  principal  use  at  a  designated  high-attitude  location. 
These  standards  must  be  met  at  high-altitude  according  to  the  procedures  specified  in  40  CFR  part  86  for  current  model  year  motor  vehicles  at 

6  The  oxides  of  nitrogen  standard  of  1.2  gpm  applies  to  light-duty  trucks  up  to  and  including  3,750  pounds  loaded  vehicle  weight  and  6,000 
pounds  or  less  gross  vehicle  weight  the  1.7  gpm  standard  applies  to  light-duty  trucks  greater  than  3,750  pound  loaded  vehicle  weight  and  6,000 
pounds  or  less  gross  vehicle  weight;  the  2.3  gpm  standard  applies  to  light-duty  tnjcks  6,001  pounds  gross  vehicle  weight  and  greater. 

'The  diesel  partk;ulate  standard  of  0.26  gpm  applies  to  light-duty  bxicks  up  to  and  including  3,750  pounds  loaded  vehicle  vireight;  ttie  0.45  gpm 
standard  applies  to  light-duty  tnx:ks  3.751  pounds  and  greater  loaded  vehicle  weight.  ^  ^    ,  -, 

8  The  oxides  of  nitrogen  standard  of  1.2  gpm  applies  to  light-duty  trucks  up  to  and  including  3,750  pounds  loaded  vehicle  weight;  the  1.7  gpm 
standard  applies  to  light-duty  trucks  3,751  pounds  and  greater  loaded  vehicle  weight. 

8  Specified  in  40  CFR  part  86  for  the  OP  year  of  the  vehcle,  per  85.1515(c). 


[PR  Doc.  96-2915  Filed  2-13-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  540 

[BOP-1048-P] 

RIN1120-AA48 

Correspondence:  Restricted  Special 
IMail  Procedures 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  proposing  to  amend  its 
regulations  on  correspondence  to 
provide  for  restricted  special  mail 
procedures  in  instances  where  the 
Warden  has  reason  to  believe  that  the 
special  mail  either  has  posed  a  threat  or 
may  pose  a  threat  of  physical  harm  to 
the  intended  recipient.  Under  these 
procedures,  special  mail  addressed  to 
Federal  court  officials,  members  of 
Congress,  or,  if  requested,  by  other 
intended  special  mail  recipients  would 
be  subject  to  inspection,  in  the  presence 
of  the  inmate,  for  contraband  or  the 
threat  of  physical  harm.  These 
amendments  are  intended  to  provide  for 
the  continued  efficient  and  secure 
operation  of  the  institution  and  to 
protect  the  pubUc. 

DATES:  Comments  must  be  received  by 
April  15.  1996. 

ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  Room  754,  320 
First  Street  NW..  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  proposing  to  amend 
its  regulations  on  correspondence  (28 
CFR  part  540,  subpart  B).  Current 
regulations  on  this  subject  were 
pubUshed  in  the  Federal  Register  on 
October  1, 1985  (50  FR  40109)  and  were 
amended  on  February  1,  1991  (56  FR 
4159). 

Current  provisions  in  §  540.18(c)  state 
that  outgoing  special  mail  may  be  sealed 
by  the  inmate  and  is  not  subject  to 
inspection.  The  Bureau  is  revising 
paragraph  (c)  to  allow  for  restricted 
special  mail  procedures  for  special  mail 
addressed  to  Federal  court  officials  and 
members  of  Congress,  and,  if  so 
requested,  to  other  intended  recipients. 
These  restricted  special  mail  procedures 
apply  in  cases  where  the  Warden  (with 
the  concurrence  of  the  Regional 
Counsel)  docimients  in  writing  that  the 
inmate's  special  mail  either  has  posed  a 
threat  or  may  pose  a  threat  of  physical 


harm  to  the  intended  recipient.  Any 
inmate  placed  on  restricted  special  mail 
status  would  be  notified  in  writing  by 
the  Warden  of  the  reason  for  being  so 
placed.  The  Warden  is  required  to 
review  an  inmate's  restricted  special 
mail  status  at  least  once  every  180  days 
and  to  notify  the  inmate  in  writing  of 
the  results  of  that  review.  The  inmate 
may  be  removed  from  restricted  special 
mail  status  if  the  Warden  (with  the 
concurrence  of  the  Regional  Counsel) 
determines  that  the  inmate's  special 
mail  does  not  threaten  or  pose  a  threat 
of  physical  harm  to  the  intended 
recipient. 

An  example  of  a  case  in  which  the 
inmate's  special  mail  may  pose  a  threat 
of  physical  harm  is  when  an  inmate's 
past  criminal  activity  or  current 
behavior  suggests  a  propensity  to  harm 
others  through  use  of  the  mail.  Even 
though  confined  in  an  institution,  an 
inmate  convicted  of  sending  explosives 
through  the  mail  may  be  capable  of 
assembUng  a  device  to  be  included  in 
special  mail,  which  poses  a  danger  to 
the  intended  recipient. 

Procedures  for  restricted  special  mail 
allow  staff  to  inspect  special  mail 
material  and  then  to  observe  the  inmate 
sealing  the  material.  This  procedure  is 
not  dissimilar  to  the  Bureau's 
procedures  for  the  receipt  of  incoming 
special  mail  under  whidi  special  mail 
addressed  to  an  inmate  is  opened  in  the 
presence  of  the  inmate  for  inspection  for 
physical  contraband  and  the 
quahfication  of  any  enclosures  as 
special  mail. 

The  intent  of  this  amendment  is  to 
apply  the  status  of  restricted  special 
mail  only  when  the  inmate's  conduct 
warrants  it.  The  Bureau  estimates  that 
the  vast  majority  of  outgoing  inmate 
special  mail  will  be  unaffected  by  the 
amendment.  An  inmate  who  is  so 
affected  may  appeal  the  action  through 
the  administrative  remedy  procedure 
which  is  available  to  irmiates  for  the 
formal  review  of  a  complaint  which 
relates  to  the  inmate's  imprisonment. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  320  First  Street 
NW.,  HOLC  Room  754,  Washington,  DC 


20534.  Comments  received  during  the 
comment  period  will  be  considered 
before  final  action  is  taken.  All 
comments  received  remain  on  file  for 
public  inspection  at  the  above  address. 
The  proposed  rule  may  be  changed  in 
light  of  the  comments  received.  No  oral 
heeirings  are  contemplated. 

List  of  Subjects  in  28  CFR  Part  540 

Prisoners. 
Kathleen  M.  Hawk. 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  540  in 
subchapter  C  of  28  CFR,  chapter  V  is 
proposed  to  be  amended  as  set  forth 
below. 

SUBCHAPTER  0— INSTITUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

1.  The  authority  citation  for  28  CFR 
part  540  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  551,  552a:  18 
U.S.C.  1791.  3621,  3622,  3624,  4001,  4042. 
4081,  4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1,  1987), 
5006-5024  (Repealed  October  12,  1984  as  to 
offenses  committed  after  that  date).  5039:  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

2.  In  §  540.18.  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§540.18    Special  man. 

***** 

(c)  (1)  Except  as  provided  for  in 
paragraph  (c)(2)  of  this  section,  outgoing 
special  mail  may  be  sealed  by  the 
inmate  and  is  not  subject  to  inspection. 

(2)  Special  mail  shall  be  screened  in 
accordance  with  the  provisions  of 
paragraph  (c)(2)(iii)  of  this  section  when 
the  special  mail  is  being  sent  by  an 
inmate  who  has  been  placed  on 
restricted  special  mail  status  and  the 
special  mail  is  addressed  to  a  Federal 
court  official,  a  member  of  Congress,  or 
to  any  other  intended  recipient  when 
that  other  intended  recipient  has 
requested  such  treatment. 

(i)  An  inmate  may  be  placed  on 
restricted  special  mail  status  if  the 
Warden,  with  the  concurrence  of  the 
Regional  Counsel,  documents  in  writing 
that  the  special  mail  either  has  posed  a 
threat  or  may  pose  a  threat  of  physical 
harm  to  the  recipient  (e.g.,  the  inmate 
has  previously  used  special  mail  to 
threaten  physical  harm  to  a  recipient).   ~ 

(ii)  The  Warden  shall  notify  the 
inmate  in  writing  of  the  reason  the 
inmate  is  being  placed  on  restricted 
special  mail  status. 
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(iii)  An  inmate  on  restricted  special 
mail  status  must  present  all  materials 
and  packaging  intended  to  be  sent  as 
special  mail  to  staff  for  inspection.  Staff 
shall  inspect  the  special  mail  material 
and  packaging,  in  the  presence  of  the 
inmate,  for  contraband  or  the  threat  of 
physical  harm.  Upon  completion  of  the 
inspection,  staff  shall  return  the  special 
mail  material  to  the  inmate  if  the 
material  does  not  contain  contraband,  or 
pose  a  threat  of  physical  harm  to  the 
intended  recipient.  The  inmate  must 
then  seal  the  special  mail  material  in  the 
presence  of  staff.  Special  mail 
determined  to  pose  a  threat  to  the 
intended  recipient  shall  be  forwarded  to 
the  appropriate  law  enforcement  entity. 
Staff  shall  send  a  copy  of  the  material. 


minus  the  contraband,  to  the  intended 
recipient  along  with  notification  that  the 
original  of  the  material  was  forwarded 
to  the  appropriate  law  enforcement 
entity. 

(iv)  The  Warden  shall  review  an 
inmate's  restricted  special  mail  status  at 
least  once  every  180  days.  The  inmate 
is  to  be  notified  of  the  results  of  this 
review.  An  inmate  may  be  removed 
from  restricted  special  mail  status  if  the 
Warden  determines,  with  the 
concurrence  of  the  Regional  Counsel, 
that  the  special  mail  does  not  threaten 
or  pose  a  threat  of  physical  harm  to  the 
intended  recipient. 

(v)  An  inmate  on  restricted  mail  status 
may  seek  review  of  the  restriction 
through  the  Administrative  Remedy 
Procedure. 


(d)  Except  for  special  mail  processed 
in  accordance  with  paragraph  (c)(2)  of 
this  section,  staff  shall  stamp  the 
following  statement  directly  on  the  back 
side  of  the  inmate's  outgoing  special 
mail:  "The  enclosed  letter  was 
processed  through  special  mailing 
procedures  for' forwarding  to  you.  The 
letter  has  neither  been  opened  nor 
inspected.  If  the  writer  raises  a  question 
or  problem  over  which  this  facility  has 
jurisdiction,  you  may  wish  to  return  the 
material  for  further  information  or 
clarification.  If  the  writer  encloses 
correspondence  for  forwarding  to 
another  addressee,  please  return  the 
enclosure  to  the  above  address." 

(FR  Doc.  96-3288  Filed  2-13-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  882 
[Docket  No.  FR-392»-l-01] 
RIN  2506-AB75 

Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  individuals;  Amendments 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends 
HUD's  regulations  for  the  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  for  Homeless 
Individuals  at  24  CFR  part  882,  subpart 
H.  These  amendments  conform  the 
program  regulations  with  statutory  and 
regulatory  changes.  The  amendments 
will  clarify  and  update  the  regulations 
according  to  current  requirements. 
DATES:  Effective  date:  March  15,  1996. 
Comments  due  date:  April  15,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC  20410-0500. 
Commujiications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
Comments  sent  by  FAX  are  not 
acceptable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maggie  H.  Taylor,  Director.  Office  of 
Special  Needs  Assistance  Programs, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  (202)  708-4300; 
TTY  for  persons  who  are  deaf,  hard-of- 
hearing,  or  who  have  speech 
impairments  (202)  708-2565. 
(Telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Background 

This  interim  rule  makes  several 
changes  to  conform  the  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  (SRO)  progreun  regulations 
with  statutory  and  regulatory  changes. 
First,  this  interim  rule  eUminates  the 
remaining  provisions  on  the  required 
use  of  housing  authority  (HA)  waiting 


lists.  In  an  interim  rule  published  on 
March  15, 1993  (58  FR  13828).  HUD 
conformed  the  process  for  selecting 
homeless  persons  for  participation  in 
the  SRO  program  with  the  process  used 
in  HUD's  other  homeless  programs.  In 
place  of  the  HA  waiting  list  process,  the 
interim  rule  required  that  HAs  and/or 
Owners  engage  in  outreach  efi^orts  to 
bring  homeless  individuals  into  the 
program,  and  that  vacant  units  be  rented 
directly  to  homeless  individuals  located 
through  these  outreach  efforts.  This 
interim  rule  deletes  the  remaining 
references  to  HA  waiting  lists  that  HUD 
inadvertently  overlooked.  This  interim 
rule  also  clarifies  the  role  of  HAs  in 
helping  to  identify  homeless  individuals 
during  the  outreach  process 
(§  882.808(a)(1)). 

Second,  this  interim  rule  conforms 
the  program  regulations  with  section 
1405  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28,  1992).  which 
amended  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11401).  This  statutory  amendment 
includes  a  requirement  for  the 
participation  of  homeless  individuals  in 
considering  and  making  pohcies  and 
decisions  regarding  rehabiUtation  of 
structures  receiving  assistance  under 
this  program,  and  for  the  involvement  of 
homeless  individuals  in  the 
rehabilitation  and  operation  of  these 
structures.  This  interim  rule  implements 
the  requirement  at  §  882.808(a). 

The  statutory  amendment  also 
requires  a  formal  process  for  terminating 
assistance  to  individuals  who  violate 
program  requirements.  HUD  has 
determined  that  the  existing 
requirements  for  the  termination  of 
tenancy  at  §  882.808(1)  sufficiently 
protect  the  rights  of  homeless 
individuals  and  should  serve  to  prevent 
abuses  such  as  lack  of  notice.  Therefore, 
no  change  to  the  regulations  is 
necessary  to  implement  the 
requirement.  (Note:  This  interim  rule 
does  not  change  the  lawful  grounds  for 
terminating  assistance.  Termination  of 
assistance  due  to  unwillingness  to 
accept  supportive  services  or  other 
activities  that  do  not  of  themselves 
constitute  a  violation  of  the  housing 
lease  are  not  allowed.) 

The  statutory  amendment  further 
provides  that  private  nonprofit 
organizations  can  apply  directly  for  SRO 
assistance.  Prior  to  the  amendments,  the 
only  eligible  applicants  under  the 
program  were  public  housing  agencies 
and  Indian  housing  authorities.  To 
implement  this  change,  the  interim  rule 
adds  definitions  of  "applicant"  and 
"private  nonprofit  organization"  at 
§882.802.  This  revised  section  further 


provides  that  HUD  wiH  require  private 
nonprofit  applicants  to  subcontract  with 
public  housing  agencies  to  administer 
their  rental  assistance. 

Third,  this  interim  rule  conforms  the 
program  regulations  writh  the 
environmental  review  procedures  in  24 
CFR  part  58.  The  Multifamily  Housing 
Property  Disposition  Reform  Act  of  1994 
(Pub.  L.  103-233,  approved  April  11, 
1994)  made  these  procedures  applicable 
to  the  Section  8  Moderate  Rehabilitation 
SRO  program,  and  HUD  published 
implementing  regulations  in  the  Federal 
Register  on  March  13,  1995  (60  FR 
13518).  Under  part  58.  it  is  the  HA's 
responsibihty  to  obtain  an  agreement 
with  the  responsible  entity  designated 
under  part  58  for  the  performance  of 
envirorunental  reviews. 

Fourth,  this  interim  rule  revises  the 
provision  on  project  eligibility  at 
§  882.803(a)(2).  This  interim  rule  will 
provide  that  housing  is  ineligible  for 
assistance  under  this  program  if  it  is 
receiving  Federal  funding  for  rental 
assistance  or  operating  costs  under  other 
HUD  programs.  The  current  regulation 
provides  that  housing  is  not  eligible  for 
assistance  if  it  is.  or  has  been  within  12 
months  before  the  Owner  submits  a 
proposal,  subsidized  under  any  Federal 
housing  program.  A  number  of 
nonprofit  organizations  and  PHAs  have 
requested  clarification  of  the  term 
"subsidized."  and  have  indicated  that 
the  1 2-month  restriction  eliminates  a 
number  of  otherwise  excellent  facilities 
from  consideration  for  SRO  assistance. 
In  response  to  these  comments.  HUD  is 
revising  this  provision  by  adopting  the 
clearer,  less  restrictive  standard  used  in 
its  Shelter  Plus  Care  program.  Under  the 
revised  standard,  there  is  no  restriction 
on  the  use  of  other  Federal  funding  for 
acquisition  and  rehabilitation  costs. 

Fifth,  this  interim  rule  eliminates  an 
obsolete  date  reference  in  the  provisions 
for  determining  the  maximimi  amount 
of  rehabilitation  allowable  in  the 
program.  Although  §882.805(g)(l)(ii)(A) 
provides  that  the  rehabilitation  cost 
calculation  should  use  the  HUD- 
approved  High  Cost  Percentage  for  Base 
Cities  in  use  before  April  1988,  HUD 
recalculates  this  percentage 
periodically.  Therefore,  this  interim  rule 
will  eliminate  the  date  reference  so  that 
a  more  recent  percentage  can  be  used. 

Finally,  this  interim  rule  corrects  em 
error  in  a  final  rule  published  in  the 
Federal  Register  on  June  6,  1994  (59  FR 
29326).  That  rule,  which  conformed 
HUD's  regulations  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  its  implementing 
regulations  at  49  CFR  part  24,  added 
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§  882.810  and  intended  to  remove  much 
of  §  882.803(d).  However,  the  most 
recent  codification  of  part  882  (April  1, 
1995)  included  both  §882.810  and 
§  882.803(d)  in  its  entirety.  Therefore,  in 
order  to  correct  the  error,  this  rule 
removes  much  of  §  882.803(d). 

Justification  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  regulations 
on  rulemaking  at  24  CFR  part  10. 
However,  part  10  provides  that  prior 
public  procedure  will  be  omitted  if  HUD 
determines  that  it  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  With  this 
interim  rule,  HUD  is  merely  correcting 
several  minor  oversights  and 
conforming  the  SRO  regulations  to 
statutory  or  regulatory  provisions  that 
are  already  effective.  Therefore.  HUD 
finds  that  prior  public  procedure  would 
be  unnecessary.  However,  HUD  is 
inviting  public  comments  for  60  days, 
after  which  it  will  consider  the  relevant 
issues  raised  by  the  commenters  in 
developing  a  final  rule. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW, 
Washington,  DC  20410. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  interim  rule  does 
not  have  potential  for  significant  impact 
on  femiily  formation,  maintenance,  and 
general  well-being.  To  the  extent  that 
this  interim  rule  benefits  homeless 
individuals,  it  would  benefit  the 
families  of  such  individuals.  Since  any 
effect  of  the  interim  rule  would  be 
beneficial,  this  interim  rule  is  not 
subject  to  review  under  the  Order. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  in  this 
interim  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 


subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This 
interim  rule  is  limited  to  conforming  the 
regulations  wath  statutory  and 
regulatory  requirements.  Therefore  the 
interim  rule  is  not  subject  to  review 
under  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  interim  rule 
before  publication  and  by  approving  it 
certifies  that  this  interim  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Specifically,  the  interim  rule  is  limited 
to  making  conforming  changes  to  the 
program  regulations. 

List  of  Subjects  in  24  CFR  Fart  882 

Grant  programs — housing  and 
community  development.  Homeless, 
Lead  poisoning.  Manufactured  homes. 
Rent  subsidies,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  882  is 
amended  as  follows: 

PART  882— SECTION  8  CERTIFICATE 
AND  MODERATE  REHABILITATION 
PROGRAMS 

1.  The  authority  citation  for  part  882 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437f  and  3535(d). 

2.  Section  882.802  is  amended  by 
adding  definitions  for  the  terms 
"applicant"  and  "private  nonprofit 
organization"  in  alphabetical  order,  to 
read  as  follows: 

§882.802    Definitions. 

»         •         *         *         • 

Applicant.  A  public  housing  agency 
or  Indian  housing  authority  (collectively 
referred  to  as  housing  agencies  or  HAs), 
or  a  private  nonprofit  organization  that 
applies  for  assistance  under  this 
program.  HUD  will  require  private 
nonprofit  applicants  to  subcontract  with 
public  housing  agencies  to  administer 
their  rental  assistance. 
«        *        »        *        * 

Private  nonprofit  organization.  An 
organization,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or 
individual.  The  organization  must: 

(1)  Have  a  volimtary  board; 

(2)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 


accordance  with  generally  accepted 
accounting  principles:  and 

(3)  Practice  nondiscrimination  in  the 
provision  of  assistance. 

***** 

3.  Section  882.803  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)  to  read 
as  follows: 

§  882.803    Project  eligibility  and  other 
requirements. 

(a)*   *   * 

(2)  Housing  is  not  eligible  for 
assistance  under  this  program  if  it  is 
receiving  Federal  funding  for  rental 
assistance  or  operating  costs  under  other 
HUD  programs. 
***** 

(d)  Relocation.  A  project  assisted 
under  this  subpart  H  is  subject  to  the 
requirements  of  §  882.810. 

***** 

4.  Section  882.804  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  882.804    Ott>er  Federal  requirements. 

***** 

(d)  The  environmental  review 
requirements  of  24  CFR  part  58. 
implementing  the  National 
Environmental  Policy  Act  and  related 
environmental  laws  and  authorities 
listed  in  24  CFR  58.5,  are  applicable  to 
this  program. 

5.  Section  882.805  is  amended  by 
removing  and  reserving  paragraph  (d). 
and  by  revising  paragraph  (g)(l)(ii){A)  to 
read  as  follows: 

§  882.805  PHA  application  process.  HUD 
review  and  selection,  AGO  execution,  and 
pre-rehabilitaton  activities. 

***** 

(d)  [Reserved] 
***** 

(g)*  *  * 
(D*  *  • 
(ii)*  *  * 
(A)  HUD  may  approve  a  higher  per 

imit  amount  up  to,  but  not  to  exceed,  an 
amount  computed  by  multiplying  the 
HUD-approved  High  Cost  Percentage  for 
Base  Cities  (used  for  computing  FHA 
high  cost  area  adjustments)  for  the  area, 
by  the  ciurent  published  cost  limitation 
plus  the  cost  of  the  required  fire  and 
safety  improvements. 
***** 

6.  Section  882.808  is  amended  by: 

a.  Revising  paragraph  (a)(1); 

b.  Removing  paragraphs  (a)(3).  fb)(2). 
and  (b)(4); 

c.  Redesignating  paragraph  (a)(4)  as 
paragraph  (a)(3)  and  revising  it; 

d.  Redesignating  paragraph  (b)(3)  as 
paragraph  (b)(2); 

e.  Redesignating  paragraphs  (b)(5) 
through  (b)(7)  as  paragraphs  (b)(3) 
through  (b)(5).  respectively;  and 
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f.  Adding  a  new  paragraph  (q),  to  read 
as  follows: 

§  882.808    Management 

(a)  Outreach  to  homeless  individuals 
and  appropriate  organizations.  (1)  The 
HA  or  the  Owner  shall  undertake 
outreach  efforts  to  homeless  individuals 
so  that  they  may  be  brought  into  the 
program.  The  outreach  effort  should 
include  notification  to  emergency 
shelter  providers  and  other 
organizations  that  could  provide 
referrals  of  homeless  individuals.  In 
cases  where  the  owner  conducts  the 
outreach  effort,  the  HA  shall  be  notified 
so  that  it  may  provide  referrals  of 
homeless  individuals. 
***** 

(3)  First  priority  for  homeless 
individuals.  Homeless  individuals  shall 


have  a  first  priority  for  occupancy  of 
housing  rehabilitated  under  this 
program. 

***** 

(q)  Participation  of  homeless 
individuals.  (1)  Each  approved 
applicant  receiving  assistance  under 
this  program,  except  HAs,  shall  provide 
for  the  participation  of  not  less  than  one 
homeless  individual  or  formerly 
homeless  individual  on  the  board  of 
directors  or  other  equivalent 
policymaking  entity  of  such  applicant, 
to  the  extent  that  the  entity  considers 
and  makes  policies  and  decisions 
regarding  the  rehabilitation  of  any 
housing  with  assistance  under  this 
subpart.  This  requirement  is  waived  if 
the  applicant  is  unable  to  meet  this 
requirement  and  presents  a  plan  that 


HUD  approves  to  consult  with  homeless 
or  formerly  homeless  individuals  in 
considering  and  making  such  policies 
and  decisions. 

(2)  To  the  maximum  extent 
practicable,  each  approved  applicant 
must  involve  homeless  individuals  and 
families,  through  employment, 
volunteer  services,  or  otherwise,  in 
rehabilitating  and  operating  facilities 
assisted  under  this  subpart,  and  in 
providing  services  for  occupants  of  such 
facilities. 

Dated:  January  18, 1996. 
Andrew  M.  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

(FR  Doc.  96-3275  Filed  2-13-96;  8:45  am] 

BILUNG  COOE  421ft-2»-P 


Wednesday 
February  14,  1996 


8 
S 


Part  V 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  General  Counsel 


Reports  of  Lobbying  information  Filed  for 
1994  Under  Section  112  of  the  HUD 
Reform  Act  of  1989;  Notice 


5854 


Federal  Register  /  Vol.  61,  No.  31  /  Wednesday,  February  14.  1996  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  General  Counsel 
(Docket  No.  FR-4008-N-01] 

Reports  of  Lobbying  Infomiation  Filed 
for  1994  Under  Section  112  of  the  HUD 
Reform  Act  of  1989 

agency:  OfTice  of  the  General  Counsel, 

HUD. 

action:  Notice. 

summary:  The  Department  of  Housing 
and  Urban  Development  is  publishing  a 
compilation  of  reports  of  lobbying 
information  and  registrations  submitted 
to  the  Department  under  Section  112  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
Public  Law  101-235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  Anna,  Assistant  General 
Counsel,  Ethics  Law  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  room 
2158.  S.W.,  Washington,  DC  20410. 


Telephone  (202)  708-3815;  TDD  (202) 
708-3815.  (These  are  not  toll-free 
numbers.)  Questions  regarding  this 
report  should  be  submitted  in  writing  to 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  Section 
1 12  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
Public  Law  101-235,  approved 
December  15. 1989,  added  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act.  (42  U.S.C.  3531.  et 
seq.).  Section  112  required  the 
Department  to.  among  other  things, 
compile  and  publish  expenditure  and 
registration  information  filed  with  the 
Department  during  each  calendar  year. 
Section  112  was  repealed,  however,  by 
Sections  11(b)(1)  and  24(a)  of  the 
Lobbying  Disclosure  Act  of  1995  (Pub. 
L.  104-65,  approved  December  19. 
1995).  Nevertheless,  the  Department  has 
determined,  consistent  with  the  intent 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  and  the 
Lobbying  Disclosure  Act.  that  public 
disclosure  of  the  identity  of  paid 
lobbyists  will  increase  public 


confidence  in  the  integrity  of  the 
Government.  As  a  result,  the 
Department  is  making  this  information 
available  to  the  public. 

The  information  contained  in 
Appendices  A  through  D  of  this  notice 
reflects  registrations  and  reports 
submitted  to  the  Department  for 
calendar  year  1994.  This  notice  does  not 
involve  analysis  or  make  inferences 
from  the  information  provided. 

Appendix  A  is  the  annual  report  of 
persons  making  expenditures  for 
lobbying  activities. 

Appendix  B  is  the  annual  report  of 
persons  receiving  payment  for  lobbying 
activities. 

Appendix  C  is  a  list  of  individuals 
who  registered  as  lobbyists  under 
Section  112. 

Appendix  D  is  a  list  of  entities  who 
registered  as  lobbyists  under  Section 
112. 

Dated:  February  6, 1996. 
Nelson  A.  Diaz, 
General  Counsel. 
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Appendix  A 


03/2t/199S 


iimnal  Bapazx  of  faraooa' 


iraooa*  Naklag  Kjiutxiltar—  far  Labbrlaa  AetlTltlas 
Foza  BDO-ZBU  POT  ralirtr  Taar  1994 


Raglatxant 

Naaa  aod  Addraas 


To  VtaoB  Paid 


Data  of  Jl  jra^wnt 
Data  ot  fi  f a«ii1 1  tara 


CAMBRTA  HAHACEMEirT   COfPANY 
ATTEKTIOH:       JOSEPB   P.    CARABETTA 
200   PRATT  STRZET 
KSRIDBM,    CT   06450 


TBI   MARCUS   LAV  PIRM 
111   WBinCST   AVBim 
KEW  BAVEN,    CT  06510 
Padaral  AcUos  lo.: 

TBS  MARCUa  LAW  PIRM 
111   WBITXn  AVBfUS 
HSW  BAVSX,    CT  06510 
Padaral  Action  lo.: 


10/22/93 


AODB  93-a»-214-10U 


ADDIX  93-aO-214-10U 


10/22/91 


10/22/91 


TBB  MARCUS  LAW  FIRM 

111  wBimr  Avsaui 

RFW  BAVn,  CT  06510 

Padaral  Action  lo. :  UBXT  93-IO-214-10U 

TBS  MARCUS  LAW  PIRM 

111  wBintrr  Avsmn 

HSW  BAVER,  CT  06510 

Padaral  Action  Ro.:  ISDTI  91-K>-214-10U 


10/25/91 


10/22/91 


10/27/91 
10/22/91 


12/0</93 


ALL  STATE  HANACEMENT  COtffAJfT,  INC. 

TR  ASSOCIATES,  WESTERN  HILLS  LTD  PARTRERSBIP 

1650  KEMCALE  BOULEVARD,  SUITE  200 

EAST  LAMSINS,  MI  48823 


BOROUGH  OP  TAMAOUA 
MUNICIPAL  BUILDING 
320  EAST  BROAD  STREET 
TAHAQUA,  PA  18252 


BREWBROOR  LIMITED  PARTNERSBIP 
111  WATER  STREET 
SUITE  210 
BALTIMORE,  MD  21202 


e  t  X  MANACEMEHT  CQMPAKY, 

5150  OVERLAKD  AVEWUE 

P.O.  BOX  3623 

CULVER  CITY,  CA  90230 


INC. 


MILLER  A.vr  SCHROEDER  FINANCIAL,  INC. 
220  SOl,TH  SIXra  STREET 

yjlTt    3C3 
.HI.1HEAPC1IS,  .MN  55402 


NATIONAL  HEALTH  MANACEKEKT,  INC. 
4415  STB  AVENUE 
PITTSBURGH,  PA  15213 


?'RZS2  ■  SZhlfJI    ASSOCIATICN  ON  AGING 
1215  HULTON  ROAD 
OAKMONT,  PA  15139-1196 


REYNOLDS  KiTALS  CC.1PA.TY 
jn?rij?2=   5-RA.fK.IN  R.  ELLSWCRTB, 

6oCi  WEST  brca:;  street 

Sirsycs;,  VA  23220-17:1 


JR. 


BONISHAN  MILLER  SCBHARTZ  AND  COO 

2290  PIRST  RAXIOKAL  BUILDING 

660  WOODWARD  AVSRUI 

DETROIT,  MI  48226 

Padaral  Action  No.:    044-93010 

PUUflS  AK)  HORAI 
ATmmO«:      WILLIAM  DOTLI 

27400  KncrawesTDw  eisbwaj 

80DTBPIELD,  MI  48037 
Padaral  Action  No.: 


11/01/94 


13/01/94 


11/01/94 


/  / 


BALLARD  SPAHR  ANDREWS  t    HCDSOLL 

555  :3TS  STREET,  »W 

SUITE  500  EAST 

WXSaiNGTON,  DC  20004 

Padaral  Action  No.:  PA-16-ll/P-73-00a 


11/08/91 


12/11/94 


KROOTB  AND  ALBtAN 
2101  L  STREET,  NW 
SUITE  210 

WASBINOTON,  DC  20037 
Padaral  Action  No. : 


01/01/94 


12/31/94 


PRIED  PRANK  EARRIS  SERTVZR  t  JACOBSOM 

1001  PENNSYLVANIA  AVt-SVE,  NW 

SUITS  SOO 

WASBINCTON,  DC  20004-2505 

Padaral  Action  lo. :  B-97-AA-06-0619 

PRIED  PRANK  HARRIS  SSRIVER  4  JACQBSOII 

1001  PENNSYLVANIA  AVENUE,  NW 

SUITE  800 

WASBINCTON,  DC  20004-2505 

Padaral  Actios  No.:  B-87-AA-O6-0619 

PRIED  PRANK  HARRIS  SERIVER  4  JACOB  SOU 

1001  PENNSYLVANIA  AVENUE,  IW 

SUITE  800 

WASBINCTOn,  DC  20004-2505 

Padaral  Action  Nc:   B-87-AA-06-0619 


07/14/86 


01/04/94 


07/14/86 


12/09/94 


07/14/8C 


11/21/94 


KROCTTH   AMI    ALWAN 

2101  L  STREET,  NW 

SUITE  210 

WASBINCTON,  DC  20037 

Padaral  Action  No.:  BAP  IT-02-0034004 


03/03/93 
03/10/94 


HESSEI  AND  AlUISE,  P.C. 

CMT  TBCKAS  CIRCLE,  NW 

SUITE  1250 

WASHINGTON,  DC  20005 

Padaral  Action  No.:  066-94011 


/   / 
12/11/94" 


COAN  4  LYONS 

lice  CONNECTICUT  AVENUE,  NW 

SUITE  1000 

WASHINGTON,  DC  20036 

Padaral  Action  Nc. : 

COAN  (  LYONS 

1100  COHNECTICVT  AVENUE,  NW 

SUITE  1000 

WASBINCTON,  DC  20036  . 

Padaral  Action  .Ho.: 

CCAN  (  LYONS 

1100  COKKECTICVT  AVENUE,  NW 

SUITE  ICOO 

WASBINOTON,  DC  20036 

Padaral  Action  No.: 

COAN  (  LYONS 

1100  CONNECTICWT  AVENVE,  NW 

SUITE  1000 

WASEIHCTON,  DC  20036 

Padaral  Action  No.: 

COAN  4  LYONS 

1100  CONNECTICUT  AVENUE,  NW 

SUITE  1000 

WASBINCTON,  DC  20036 

Padaral  Action  lo.: 

COAN  (  LYONS 

I  ICO  CONNECTICUT  AVENUE,  NW 

SUITE  ICCO 

WASaiNCTON,  DC  20C36 
"eceral  Action  !fc.  : 


01/17/94 


/  / 


45,000.00 

~7oooToo 

45,000.00 


2,500.00 


45.000.00 


S, 000. 00 
45,000.00 


2,500.00 


7,100.40 


4,511.25 


1,990.00 


16,000.00 


4,000.00 


6,179.10 


17,803.82 


13.605.22 


7,135.12 


10,300.00 

"io7ioo7oo 


36,000.00 


2,737.39 


04/30/94 

I 

41.75 

/  / 

07/11/94 

i 

6,555.04 

/  / 

08/17/94 

i 

7,500.00 

/  / 

08/11/94" 


2,488.74 


/   / 
10/15/94" 


17,621.11 


KROCTH   4    AirVA-N 

1850  «  STREET,    NW 

SUITE    4C0 

WASBINOTON ,    DC    2O036-58C3 

Padaral  Action  No. :  067-94037 


03/23/93 
12731/94 


30,000.00 
8,879.16 


\ 
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03/3l/l«39 


-3M3  ror  CiliMtT  Tmt  1M4 


Vag*     2 


ttmOLOS  NBIALS   COMPAXT 
ATTBSTIOK:      nuuoaill  R.    KLU««OiaB, 
6601  WIST  BMM)   STKMT 
RICBH0K3,    VA   23230-1701 


nUOTB   t   ALIMM 

18S0  M  smsT,  m 

SUITS    400 

MASBiacIOII,  iX:  20036-S«03 

radual  ActlonHla.:    0C7-94O3S 


03/23/93 

la/si/il 


RmOLOS   METALS   CCKPAJTr 

ATTSirrioii:    mMoaiii  r. 

6601   WEST  BIIQAO  STSZKT 
MCaMOMS,   VA  23230-1701 


SU.SWOKTB,    JX. 


ntOOTB   4   ALTMAa  •. 

18S0  H  sTKxrr,  nr 

SUITS  400 

HASBINSTON.  DC  2O036-5t03 

radaral  AcUoo  Bo.!  063-36601 


Oa/21/92 


0(/01/93 


ST.  LOUIS  DSVeLOPKKRT  COKPORATIOa 

330  R.  ISTB  ST. 

at.    LOUIS,  MO  63103 


JIM  MCWN  Am  AUOCIAZES 
TBS  PARS  PLAZA,  SUITS  202 

232  a.  Kiies  aieavtAY 

ST.  LOUIS,  MO  63108  

PadarAi  Action  No. :  CZTT  Of  St.   LOOU 


04/01/94 


12/31/94 


30,000.00 
""•7i7i7l5 


30,000.00 
"227oOo7oO 


24,000.00 


24,000.00 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-741 
RIN  1215-nAA84 

Affirmative  Action  and 
Nondiscrimination  Obligations  of 
Contractors  and  Subcontractors 
Regarding  Individuals  With  Disabilities 

agency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposal  published  today 
would  establish  regulatory  standards  for 
granting  "separate  facility"  waivers 
from  the  requirements  of  section  503  of 
the  Rehabilitation  Act  of  1973.  Section 
503  requires  Govermnent  contractors 
and  subcontractors  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  individuals  with 
disabilities.  The  Rehabilitation  Act 
Amendments  of  1992,  among  other 
things,  amended  section  503  to  permit 
contractors  and  subcontractors  to  seek  a 
waiver  from  the  requirements  of  the 
regulations  implementing  section  503 
for  their  facilities  that  are  not  connected 
with  the  performance  of  a  Government 
contract  or  subcontract  (i.e..  "separate 
facilities").  The  1992  amendments  also 
required  the  issuance  of  regulations  that 
set  forth  the  standards  to  be  used  for 
granting  such  a  waiver.  The  Office  of 
Federal  Contract  Compliance  Programs 
proposes  amending  its  regulations 
implementing  Section  503  to  list  those 
factors  that  OFCCP  will  consider  when 
determining  whether  a  "separate 
facility"  waiver  might  be  granted. 
DATES:  To  he  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  April  15, 1996. 
ADDRESSES:  Comments  should  be  sent  to 
Joe  N.  Kennedy,  Deputy  Director,  Office 
of  Federal  Contract  Compliance 
Programs,  Room  C-3325,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210. 

As  a  convenience  to  commenters. 
OFCCP  will  accept  public  comments 
transmitted  by  facsimile  (FAX)  machine. 
The  telephone  number  of  the  FAX 
receiver  is  (202)219-6195.  To  assure 
access  to  the  FAX  equipment,  only 
public  comments  of  six  or  fewer  pages 
will  be  accepted  via  FAX  transmittal. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calhng  OFCCP  at  (202)219-9430  (voice), 
1(800)326-2577  (TDD). 

Comments  received  in  response  to 
this  proposed  rule  will  be  available  for 


public  inspection  in  OFCCP.  Room  C- 
3325.  from  9  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
Persons  who  need  assistance  to  review 
the  comments  will  be  provided  with 
appropriate  aids  such  as  readers  or  print 
magnifiers.  To  schedule  an 
apppointment,  call  (202)219-9430 
(voice)  or  1(800)326-2577  (TDD). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  N.  Kennedy,  Deputy  Director,  Office 
of  Federal  Contract  Compliance 
Programs,  Room  C-3325,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Telephone:  (202)  219-9475 
(voice).  1(800)326-2577  (TDD).  Copies 
of  this  notice  of  proposed  rulemaking, 
including  copies  in  alternate  formats, 
may  be  obtained  by  calhng  OFCCP  at 
(202)219-9430  (voice)  or  1(800)32&- 
2577  (TDD).  The  alternate  formats 
available  are  large  print,  electronic  file 
on  computer  disk  and  audio-tape. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  502  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C.  793) 
(section  503  or  the  Act),  requires  parties 
holding  Government  contracts  and 
subcontracts  in  excess  of  $10,000  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
individuals  with  disabilities.  The 
Department  of  Labor's  Office  of  Federal 
Contract  Compliance  Programs  enforces 
section  503  and  has  published 
implementing  regulations  at  41  CFR  part 
60-741. 

Prior  to  a  recent  amendment,  section 
503(a)  provided  that  Government 
contracts  and  subcontracts  "shall 
contain  a  provision  requiring  that,  in 
employing  persons  to  cany  out  such 
contract,  the  party  contracting  with  the 
United  States  shall  take  affirmative 
action  to  employ  and  advance  in 
employment"  qualified  individuals  with 
disabilities.  (Emphasis  added.)  OFCCP 
implemented  this  provision  by  applying 
section  503  requirements  to  all  of  the 
contractor's  work  force  unless  the 
contractor  sought,  and  was  granted,  a 
waiver.  To  clarify  the  scope  of  section 
503  coverage,  including  the  phrase  "to 
carry  out  such  contract,"  OFCCP  issued 
a  regulation  in  1974  that  authorized 
OFCCP  to  waive  the  applicability  of 
section  503  for  those  facilities  that  were 
not  connected  to  Government  contracts. 
39  FR  20566,  20568  (June  11.  1974) 
(originally  codified  at  20  CFR 
741.25(a)(5)).  Such  waivers  required  an 
advance  contractor  request  and  findings 
by  OFCCP  that  the  activities  in  question 
were  in  fact  unrelated  to  Federal 
contracts.  Specifically,  the  waiver 
regulation  provided  as  follows: 


Facilities  not  connected  with  contracts. 
The  Director  may  waive  the  requirements  of 
the  affirmative  action  clause  with  respect  to 
any  of  a  prime  contractor's  or  subcontractor's 
facilities  which  he  or  she  Rnds  to  be  in  all 
respects  separate  and  distinct  from  activities 
of  the  prime  contractor  or  subcontractor 
related  to  the  performance  of  the  contract  or 
subcontract,  provided  that  he  or  she  also 
finds  that  such  a  waiver  will  not  interfere 
with  or  impede  the  effectuation  of  the  Act. 
Such  waiver  shall  be  considered  only  upon 
the  request  of  the  contractor  or  subcontractor. 

4lCFR60-741.3(a)(5). 

Applying  section  503  requirements  in 
this  manner  was  consistent  with  the 
scope  of  coverage  under  the  other  two 
Government  contract-based  civil  rights 
laws  administered  by  OFCCP.  The 
section  503  separate  facility  waiver 
regulation  mirrored  the  waiver 
provision  in  section  204  of  Executive 
Order  11246,  which  imposes 
nondiscrimination  and  affirmative 
action  obligations  on  Federal 
contractors  with  regard  to  race,  color, 
religion,  sex,  and  national  origin.  30  FR 
12319,  12321  (Sept.  28, 1965).  See  also 
41  CFR  60-1.5(b)(2).  In  addition,  the 
OFCCP  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974  (VEVRAA).  as 
amended.  38  U.S.C.  4212.  which 
imposes  nondiscrimination  and 
affirmative  action  obligations  on  Federal 
contractors  with  regard  to  qualified  • 
special  disabled  veterans  and  Vietnam 
era  veterans,  contain  an  identical 
separate  facility  waiver  at  41  CFR  60- 
250.3(a)(5). 

The  section  503  separate  facility 
waiver  regulation  was  invalidated, 
however,  by  a  Federal  district  court  in 
Washington  Metropolitan  Area  Transit 
Authority  (WMATA)  V.  DeArment.  55 
EPD  1  40.507  (D.D.C.  1991).  The  court 
ruled  that  because  the  waiver  regulation 
brings  all  contractor  employees  within 
the  scope  of  the  Act  absent  a  waiver,  the 
waiver  provision  was  inconsistent  with 
the  express  language  of  section  503  that 
only  those  employees  who  "carry  out" 
Federal  contracts  are  covered  by  the 
Act.  Contra  E.E.  Black,  Ltd.  v.  Marshall 
497  F.  Supp.  1088,  1092  (D.  Haw.  1980). 

In  response  to  the  WMATA  decision, 
Congress  enacted  section  505(a)(2)  of 
the  Rehabilitation  Act  Amendments  of 
1992.  Pub.  L.  102-569. 106  Stat.  4344 
(the  1992  amendments),  to  strike  the 
limiting  phrase  ".in  employing  persons 
to  carry  out  such  contract."  from  section 
503.  This  amendment  expanded  section 
503  coverage  to  all  of  a  contractor's 
work  force  at  all  of  its  facilities.  As 
indicated  in  the  legislative  history  of  the 
enactment,  the  coverage  amendment 
"clarifies  that  the  scope  of  the  obligation 
under  section  503  is  parallel  to  the 
scope  under  Executive  Order  11246."  S. 


Federal  Register  /  Vol.  61.  No.  31  /  Wednesday.  February  14.  1996  /  Proposed  Rules  5903 


Rep.  No.  357, 102d  Cong..  2d  Sess.  72. 
reprinted  in  1992  U.S.  Code  Cong.  & 
Admin.  News  3783. 

In  addition,  "in  order  to  avoid  any 
confusion"  regarding  the  effect  of  the 
coverage  amendment  on  the  waiver 
authority  set  forth  in  the  OFCCP 
regulations  at  41  CFR  60-741.3(a)(5).  the 
1992  amendments  specifically  included 
waiver  authority  in  the  legislation.  S. 
Rep.  No.  357.  at  72  reprinted  in  1992 
U.S.  Code  Cong.  &  Admin.  News  3783. 
Section  505(b)  of  the  1992  amendments 
codified  the  separate  facility  waiver 
regulation  by  expressly  incorporating  it 
(with  minor  editorial  changes)  into 
section  503.  The  full  text  of  the  waiver 
amendment,  as  it  appears  at  section 
503(c)(2)  (A)-(B).  29  U.S.C.  793(c)(2) 
(AMB),  reads  as  follows: 

(A)  The  Secretary  of  Labor  may  waive  the 
requirements  of  the  affirmativl  action  clause 
required  by  the  regulations  promulgated 
under  (section  503(a)|  with  respect  to  any  of 
a  prime  contractor's  or  subcontractor's 
facilities  that  are  found  to  be  in  all  respects 
separate  and  distinct  from  activities  of  the 
prime  contractor  or  subcontractor  related  to 
the  fierformance  of  the  contract  or 
subcontract,  if  the  Secretary  of  Labor  also 
finds  that  such  a  waiver  will  not  interfere 
with  or  impeded  the  effectuation  of  this  Act. 

(B)  Such  waivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or 
subcontractor.  The  Secretary  of  Labor  shall 
promulgate  regulations  that  set  forth  the 
standards  used  for  granting  such  a  waiver. 

The  affirmative  action  clause 
referenced  in  subsection  (c)(2)(A)  above 
appears  at  41  CFR  60-741.4  and  must  be 
incorporated  into  all  contracts  and 
subcontracts  covered  by  section  503. 
The  clause  sets  out  contractors'  basic 
obligations  under  the  Act.  including  the 
obligation  to  comply  with  the  Act's 
implementing  regulations.  Accordingly, 
a  waiver  of  the  requirements  of  the 
affirmative  action  clause  is  effectively  a 
waiver  from  the  requirements  of  section 
503  and  its  implementing  regulations. 

The  waiver  amendment  requires 
OFCCP  to  make  two  separate  findings  in 
order  to  justify  granting  a  waiver.  First, 
as  a  threshold  requirement.  OFCCP 
must  find  that  the  facility  for  which  the 
waiver  is  sought  is  in  all  respects 
separate  and  distinct  from  activities 
related  to  the  performance  of  the 
contractor's  Government  contract. 
Second,  if  the  facility  is  found  to  satisfy 
this  "separate  and  distinct"  prong, 
OFCCP  must  additionally  find  that  the 
waiver  will  not  interfere  with  or  impede 
the  effectuation  of  the  Act. 

n.  Summary  and  Explanation  of  the 
Proposed  Regulatory  Standards 

Section  505(b)  of  the  1992 
amendments  requires  OFCCP  to  issue 
regulations  that  set  forth  the  standards 


to  be  used  for  granting  separate  facility 
waivers  under  section  503.  It  should  be 
noted  that,  historically,  OFCCP  has 
narrowly  construed  section  503  waiver 
provisions  and  similar  waiver 
provisions  under  Executive  Order  11246 
(41  CFR  60-1.5(b)(2))  and  VEVRAA  (41 
CFR  60-250.3(a)(5)).  It  is  OFCCP's 
intent  to  continue  its  longstanding 
practice  of  interpreting  the  regulation 
narrowly  so  as  to  "jealously  guard"  the 
granting  of  waivers.  Narrow 
interpretation  of  this  exemption  would 
be  appropriate  in  light  of  the  remedial 
nature  of  the  Act  and  would  be  in 
accordance  with  the  Act's  purpose  to 
improve  employment  opportunities  for 
qualified  individuals  witb  disabilities. 
Moreover,  such  an  approach  is 
supported  by  the  discretionary  4anguage 
of  the  1992  statutory  amendment.  'The 
1992  amendment  states  that  OFCCP 
"may"  grant  a  waiver  when  a  faciUty  is 
in  all  respects  separate  and  distinct  and 
when  the  waiver  would  not  interfere 
with  or  impede  the  effectuation  of  the 
Act,  therefore,  OFCCP  is  not  compelled 
to  grant  a  waiver  in  such  circumstances. 

OFCCP  proposes  to  delete  the  current 
separate  facility  waiver  regulation  in  41 
CFR  60-741.3(a)(5)  and  add  the 
proposed  separate  facility  waiver 
standards  in  new  41  CFR  60-741. 3(b)(3). 
This  reorganization  would  more 
logically  group  the  separate  facility 
waiver  regulation  with  the  other  two 
waiver  provisions  under  paragraph  (b), 
i.e.,  waivers  when  there  exist  special 
circimistances  in  the  national  interest 
and  waivers  essential  for  national 
security  reasons. 

Proposed  new  paragraph  (b)(3)(i)  sets 
forth  the  general  requirements  for  the 
granting  of  separate  facility  waivers. 

Proposed  subparagraphs  (b)(3)(i)  (A) 
and  (B)  recite  the  two  threshold 
requirements  codified  in  the  1992 
amendments  and  present  in  the  current 
regulation:  (a)  the  facility  is  in  all 
respects  separate  and  distinct  from 
activities  of  the  contractor  related  to  the 
performance  of  a  contract;  and  (B)  such 
a  waiver  will  not  interfere  with  or 
impede  the  effectuation  of  the  Act.  In 
compliance  with  the  1992  amendments, 
proposed  paragraph  (b)(3)(i)  also 
indicates  that  waivers  would  only  be 
considered  by  the  "Secretary's  designee 
(i.e..  the  Deputy  Assistant  Secretary) 
upon  written  request  by  a  prime 
contractor  or  subcontractor. 

Proposed  paragraph  (b)(3)(i)  also 
specifies  that  the  contractor  bears  the 
biuden  of  demonstrating  that  the 
granting  of  a  waiver  is  appropriate. 
OFCCP  believes  that  this  is  reasonable 
because  only  the  contractor  knows  how 
it  will  deploy  its  resources  to  perform 
its  Federal  contracts.  The  requesting 


contractor  would  have  the  necessary 
factual  information  to  support  a  waiver 
application,  such  as  information  on  how 
the  contract  will  be  performed,  the 
contractor's  employment  practices,  and 
the  structure  and  relationship  between 
the  contractor's  facihties.  Under  the 
proposed  rule,  the  requesting  contractor 
would  have  the  burden  of  supplying 
OFCC  with  relevant  supporting 
material. 

Proposed  paragraphs  (b)(3)  (ii)  and 
(iii)  contain  non-exhaustive  lists  of 
factors  that  may  be  considered  by  the 
Deputy  Assistant  Secretary  in  making  a 
decision  about  whether  the  contractor 
has  made  a  sufficient  demonstration 
that  the  facility  meets  these  standards. 
As  noted  above,  because  the  statutory 
amendment  permits  OFCCP  discretion 
to  deny  a  waiver  even  where  it  finds 
both  criteria  are  met.  it  permits  OFCCP 
to  consider  other  factors  in  determining 
whether  the  waiver  should  be  granted. 

Proposed  paragraph  (b)(3)(ii)  fists 
factors  that  are  associated  with  the 
question  of  whether  the  facility  is  in  all 
respects  separate  and  distinct  from  the 
activities  of  the  contractor  or 
subcontractor  related  to  the  performance 
of  a  contract.  The  proposed  factors  focus 
on  the  activities  and  employees  at  the 
facility  for  which  the  waiver  is 
requested.  The  factors  listed  include: 
(A)  whether  any  work  at  the  facility 
supports  or  contributes  to  the 
satisfaction  of  the  work  performed  on  a 
Government  contract  or  subcontract:  (B) 
whether  the  facility  benefits  from  a 
Government  contract  or  subcontract;  (C) 
whether  any  costs  associated  with 
operating  the  faciUty  are  charged  to  a 
Government  contract  or  subcontract;  (D) 
whether  working  at  the  facility  is  a 
prerequisite  for  advancement  in  job 
responsibility  or  pay;  and  (E)  whether 
employees  or  applicants  for 
employment  at  the  facility  may  perform 
work  related  to  a  Government  contract 
or  subcontract  or  another  facility. 

The  proposal  specifies  that  the  factors 
relating  to  whether  the  work  performed 
at  the  facility  supports,  contributes  to. 
or  benefits  from  the  performance  of  a 
contract  (subparagraphs  (A)-(B)).  would 
include  activities  directly  related  to  the 
perfortnance  of  a  contract  and  indirectly 
related  activities  that  are  necessary  to. 
or  facilitate  performance  of,  a  contract. 
Consideration  of  activities  which  are 
necessary  to,  or  facilitate  performance 
of,  a  contract  would  reflect  the  practical 
reality  that  the  performance  of  a 
contract  generally  requires  the 
cooperation  of  a  variety  of  individuals 
engaged  in  auxiliary  and  related 
functions  beyond  the  direct  production 
of  the  goods  or  the  provision  of  the 
services  that  are  the  object  of  a  contract. 
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These  indirectly  related  activities  may 
include,  for  example:  (1)  The  services  of 
the  personnel  office  responsible  for  the 
employees  directly  perfonning  a 
Government  contract  where  the 
personnel  services  are  not  carried  outsat 
the  same  facility  at  which  these 
employees  are  located;  (2)  corporate 
headquarters'  management  activities 
relating  to  a  facility  directly  performing 
a  Government  contract;  and  (3) 
maintenance  of  equipment  and 
buildings  used  in  performing  a  contract 
where  the  workers  who  perform  the 
maintenance  are  not  stationed  at  the 
same  facility  at  which  the  equipment 
and  buildings  are  located. 

Regarding  proposed  subparagraph  (C) 
relating  to  whether  any  costs  associated 
with  operating  the  faciUty  are  charged  to 
a  Government  contract  or  subcontract, 
these  costs  might  involve  "indirect" 
costs  as  well  as  "direct"  costs.  OFCCP 
may  consider,  for  example,  whether  the 
cost  of  positions  located  at  a  facility  is 
allocable  as  either  a  direct  or  an  indirect 
cost  of  a  contract  under  the  cost 
principles  set  forth  in  the  Federal 
Acquisition  Regulations  (FAR)  (48  CFR 
chapter  1).  Under  the  cost  allocation 
principle  set  forth  in  FAR  31.201-4.  a 
cost  is  allocable  to  a  particular 
Government  contract  if  it:  (1)  Is  incurred 
specifically  for  the  contract;  (2)  benefits 
both  the  contract  and  other  work,  and 
can  be  distributed  to  them  in  reasonable 
proportion  to  the  benefits  received;  or 
(3)  is  necessary  to  the  overall  operation 
of  the  business,  although  a  direct 
relationship  to  any  particular  cost 
objective  cannot  be  shown.  A  "direct 
cost"  is  any  cost  that  is  identified 
specifically  with  a  particular  final  cost 
objective  (such  as  a  particular  contract) 
and  may  be  charged  directly  against  that 
contract.  FAR  31.202(a).  An  "indirect 
cost"  is  any  cost  not  directly  identified 
with  a  single  final  cost  objective,  but  is 
identified  wdth  two  or  more  final  cost 
objectives,  or  an  intermediate  cost 
objective.  Indirect  costs  are  accumulated 
by  logical  cost  groupings,  and  are  then 
allocated  among  the  final  cost  objectives 
included  in  the  groupings  on  the  basis 
of  the  benefits  accruing  to  the 
objectives.  FAR  31.203.  OFCCP  believes 
that  if  a  contractor  or  subcontractor  is 
receiving  reimbursement  from  the 
Government  for  the  costs  of  a  position, 
then  it  is  reasonable  to  conclude  that  the 
facility  at  which  the  position  is  located 
is  contributing  to  the  performance  of  the 
contract,  and  thus  may  not  be  "separate 
and  distinct." 

Proposed  factors  listed  in  (D)  and  (E) 
focus  on  the  relationship  between  the 
employees  at  the  facility  for  which  the 
waiver  is  sought  and  facilities 
performing  work  on  Government 


contracts.  For  example,  under  (D),  if 
employees  who  work  on  a  Federal 
contract  at  one  facility  must,  at  some 
future  time,  work  at  another  facility  for 
which  a  waiver  is  sought  in  order  for 
them  to  advance  in  employment,  the 
facility  for  which  a  waiver  is  sought 
may  be  inexorably  linked  to  the 
employees  working  on  the  contract  and, 
therefore,  not  "separate  and  distinct." 
Under  (E),  OFCCP  may  consider,  for 
example,  whether  employees  at  the 
facility  for  which  a  waiver  is  sought 
travel  to  another  site  or  facility  to 
engage  in  work  related  to  a  Government 
contract. 

As  noted  above,  because  the  1992 
statutory  amendment  permits  OFCCP 
discretion  to  deny  a  waiver  even  where 
it  finds  both  criteria  are  met,  it  permits 
OFCCP  to  consider  other  factors  in 
determining  whether  the  waiver  should 
be  granted.  Proposed  subparagraph 
(b){3)(ii)(F)  notes  that  the  Deputy 
Assistant  Secretary  may  consider  factors 
not  explicitly  listed  in  the  regulations 
when  he  or  she  believes  such  additional 
factors  are  necessary  or  appropriate  in 
determining  whether  a  facility  is  in  all 
respects  separate  and  distinct. 

Proposed  paragraph  (b)(3)(iii)  lists 
factors  that  the  Deputy  Assistant 
Secretary  may  consider  when 
determining  whether  granting  a  waiver 
will  interfere  with  or  impede  the 
effectuation  of  the  Act.  The  factors 
listed  include:  (A)  whether  the  waiver 
will  be  used  as  a  subterfuge  to 
circumvent  the  contractor's  or 
subcontractor's  obligations  under  the 
Act  or  implementing  regulations;  (B)  the 
extent  that  the  contractor  or 
subcontractor  is  in  compliance  with  the 
Act  or  implementing  regulations;  and 
(C)  the  impact  of  granting  the  waiver  on 
OFCCP  enforcement  efforts. 

In  determining  whether  a  waiver  will 
be  used  as  a  subterfuge  to  circumvent 
the  contractor's  section  503  obligations, 
the  Deputy  Assistant  Secretary  may 
consider  under  factor  (A),  for  example, 
whether  the  contractor  restructured  its 
operations  to  concentrate  its 
Government  contract  work  in  certain 
facilities,  or  whether  the  contractor 
sought  a  waiver  only  after  learning  that 
the  facility  at  issue  was  being  scheduled 
for  a  section  503  compliance  review. 
Under  factor  (B),  consideration  may  be 
given,  for  example,  to  the  results  of  any 
past  section  503  complaint 
investigations  or  compliance  reviews  of 
the  facility  at  issue,  or  of  other  facilities 
of  the  contractor. 

Factor  (C)  focuses  on  the  impact  of 
granting  a  waiver  on  OFCCP 
enforcement  efforts.  Under  this  factor 
OFCCP  might  examine,  for  example, 
whether  granting  a  waiver  would 


simplify  OFCCP's  compliance  review 
activity,  or  would  complicate  such 
compliance  reviews.  Consideration  may 
be  given  to  the  expected  duration  of  the 
contractor's  Government  contract(s)  or 
subcontract(s),  or  to  whether  the 
contractor  or  subcontractor  is  covered 
by  the  written  affirmative  action 
program  requirement  imder  the  section 
503  regulations  (see  41  CFR  60- 
741.5(a)).  OFCCP  might  also  consider 
under  factor  (C)  that  the  facility  for 
which  the  waiver  is  sought  is  the  largest 
employer  in  a  small  town,  or  that  the 
number  of  employees  which  would  be 
removed  from  section  503  protection  by 
the  issuance  of  a  waiver  would  be  small. 

Proposed  subparagraph  (iii)  (D) 
specifies  that  the  Deputy  Assistant 
Secretary  may  deem  other  factors  to  be 
necessary  and  appropriate  for 
considering  whether  granting  a  waiver 
would  interfere  with  or  impede  the 
effectuation  of  the  Act. 

Proposed  paragraph  (b)(3)(iv) 
provides  that  waivers  granted  in 
accordance  with  paragraph  (b)(3)  may 
be  withdrawn  by  the  Deputy  Assistant 
Secretary  at  any  time  when,  in  his  or  her 
judgment,  such  action  is  necessary  or 
appropriate  to  achieve  the  purposes  of 
the  Act.  A  similar  regulation  providing 
for  withdrawals  of  waivers  is  contained 
in  current  41  CFR  60-741. 3(c). 
Withdrawals  of  waivers  would  be 
appropriate  when,  for  example,  the 
contractor's  operations  has  changed 
since  the  granting  of  the  waiver  and  the 
facility  is  no  longer  in  all  respects 
separate  and  distinct  fi-om  activities 
related  to  the  performance  of  a  contract. 
In  addition,  withdrawal  of  a  waiver 
would  be  appropriate  if  OFCCP 
subsequently  determines  that  the 
relevant  facts  upon  which  it  relied  in 
granting  the  waiver  did  not  accurately 
or  fully  describe  the  relationship 
between  the  facility  and  the  contractor's 
activities  related  to  the  performance  of 
a  contract.  OFCCP  may  also  determine 
that  the  waiver,  in  fact,  interferes  with 
or  impedes  the  effectuation  of  the  Act, 
as  described  above.  ^ 

III.  Regulatory  Analyses 

Executive  Order  12866 

The  Secretary  of  Labor  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  action  as 
defined  in  Executive  Order  12866,  and 
therefore  a  regulatory  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

The  proposed  rule,  if  promulgated, 
will  not  change  existing  obligations  for 
Federal  contractors  and  will  only  permit 
waivers  to  be  sought  by  contractors  large 
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enough  to  have  facilities  which  are  in 
all  respects  separate  and  distinct  from 
the  activities  of  the  contractor  related  to 
the  performance  of  a  contract. 
Consequently,  we  certify  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  Therefore,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  605(b),  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
substantive  or  material  modifications  to 
previously  approved  information 
collection  requirements,  but  will  only 
clarify  existing  requirements  for  Federal 
contractors  who  request  "separate 
facility"  waivers.  In  view  of  this  fact, 
and  because  the  proposed  rule  does  not 
change  existing  obUgations  for  Federal 
contractors,  the  proposed  rule  creates  no 
additional  paperwork  requirements 
above  those  contained  in  the  current 
Information  Collection  Report  (1215- 
0072),  which  has  been  approved  by  the 
Office  of  Management  and  Budget. 

List  of  Subjects  in  41  CFR  Part  60-741 

Administrative  practice  and 
procediue.  Civil  rights.  Employment, 
Equal  employment  opportimity. 
Government  contracts.  Government 
prociu^ment,  Handicapped,  Individuals 
with  disabilities.  Investigations, 
Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington,  D.C.  this  8th  day  of 
February  1996. 
Robert  B.  Reich. 
Secretary  of  Labor. 
Bernard  E.  Anderson, 
Assistant  Secretary  for  Employment 
Standards. 

Shirley  ).  WUcher, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance. 

Accordingly,  Title  41  of  the  Code  of 
Federal  Regulations,  Part  60-741  is 
proposed  to  be  amended  as  follows: 


PART  60-741— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
HANDICAPPED  WORKERS 

1.  The  authority  citation  for  part  60- 
741  is  revised  to  read  as  follows: 

Authority:  Sec.  503,  Pub.  L.  93-112,  87 
Stat.  393  (29  U.S.C.  793).  as  amended  by  sec. 
Ill,  Pub.  L  93-516,  88  Stat.  1619  (29  U.S.C. 
706);  sec.  103(d)(2)(B),  Pub.  L.  99-506, 100 
Stat.  1810.  1843,  1844  (29  U.S.C.  706);  sec. 
9,  Pub.  L.  100-259, 102  Stat.  31-32  (29  U.S.C. 
706);  sec.  512.  Pub.  L.  101-336,  104  Stat.  377 
(29  U.S.C.  706);  sec.  505,  Pub.  L  102-569, 
106  Stat.  4427-28  (29  U.S.C.  793);  and  E.O. 
11758  (3  CFR,  1971-1975  Comp.,  p.  841). 

§60.741.3    [Amended] 

2.  In  §60-741.3,  paragraph  (a)(5)  is 
removed. 

3.  A  new  paragraph  (b)(3)  is  added  to 
§60-741.3  to  read  as  follows: 

§  60-741.3    Coverage  and  waivers. 

***** 

(b)  *   •  * 

(3)  Facilities  not  connected  with 
contracts. 

(i)  Upon  the  written  request  of  the 
contractor,  the  Deputy  Assistant 
Secretary  may  waive  the  requirements 
of  the  equal  opportunity  clause  with 
respect  to  any  of  a  contractor's  facilities 
if  the  Deputy  Assistant  Secretary  finds 
that  the  contractor  has  demonstrated 
that: 

(A)  The  facility  is  in  all  respects 
separate  and  distinct  fiom  activities  of 
the  contractor  related  to  the 
performance  of  a  contract;  and 

(B)  Such  a  waiver  w^ill  not  interfere 
with  or  impede  the  effectuation  of  the 
Act. 

(ii)  The  Deputy  Assistant  Secretary's 
findings  as  to  whether  the  facility  is 
separate  and  distinct  in  all  respects  from 
activities  of  the  contractor  related  to  the 
performance  of  a  contract  may  include 
consideration  of  the  following  factors: 

(A)  Whether  any  work  at  the  facility 
directly  or  indirectly  supports  or 
contributes  to  the  satisfaction  of  the 
work  performed  on  a  Government 
contract; 


(B)  The  extent  to  which  the  facility 
benefits,  directly  or  indirectly,  firom  a 
Government  contract; 

(C)  Whether  any  costs  associated  with 
operating  the  facility  are  charged  to  a 
Glovemment  contract; 

(D)  Whether  working  at  the  facility  is 
a  prerequisite  for  advancement  in  job 
responsibility  or  pay; 

(E)  Whether  employees  or  appUcants 
for  employment  at  the  facility  may 
perform  work  related  to  a  Government 
contract  at  another  facility;  and 

(F)  Such  other  factors  that  the  Deputy 
Assistant  Secretary  deems  are  necessarv 
or  appropriate  for  considering  whether 
the  facility  is  in  all  respects  separate 
and  distinct  firom  the  activities  of  the 
contractor  related  to  the  performance  of 
a  contract. 

(iii)  The  Deputy  Assistant  Secretary's 
findings  as  to  whether  granting  a  waiver 
will  interfere  with  or  impede  the 
.  effectuation  of  the  Act  may  include 
consideration  of  the  following  factors: 

(A)  Whether  the  waiver  will  be  used 
as  a  subterfuge  to  circumvent  the 
contractor's  obligations  under  the  Act; 

(B)  The  section  503  compliance  status 
of  the  contractor; 

(C)  The  impact  of  granting  the  waiver 
on  OFCCP  enforcement  efforts;  and 

(D)  Such  other  factors  that  the  Deputy 
Assistant  Secretary  deems  are  necessary 
or  appropriate  for  considering  whether 
the  granting  of  the  waiver  would 
interfere  with  or  impede  the  effectuation 
of  the  Act. 

(iv)  When  a  waiver  has  been  granted 
for  facilities  not  connected  to  a 
Government  contract  in  accordance 
with  paragraph  (b)(3)  of  this  section,  the 
Deputy  Assistant  Secretary  may  at  any 
time  withdraw  the  waiver  when  in  his 
or  her  judgment  such  action  is  necessary 
or  appropriate  to  achieve  the  purposes 
of  the  Act. 
***** 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.031A.  CFDA  No.  84.031G] 

Notice  Inviting  Applications  for 
Designation  as  an  Eligible  Institution 
for  Fiscal  Year  1996  for  the 
Strengthening  Institutions,  Hispanic- 
serving  Institutions  (HSIs),  and 
Endowment  Challenge  Grant  Programs 

Purpose:  Institutions  of  higher 
education  must  meet  specific  statutory 
and  regulatory  requirements  to  be 
designated  eUgible  to  receive  funds 
under  the  Strengthening  Institutions, 
HSI,  and  Endowment  Challenge  Grant 
Programs,  authorized,  respectively, 
under  Part  A,  Section  316,  and  Part  C  of 
Title  III  of  the  Higher  Education  Act  of 
1965.  as  amended  (HEA). 

Beginning  in  Fiscal  Year  1995,  the 
Department  of  Education  (Department) 
instituted  biennial  grant  award 
competitions  under  both  the 
Strengthening  Institutions  and  HSI 
Programs.  Under  the  biennial  grant 
award  competition  system,  an 
institution  appUed  in  Fiscal  Year  1995 
to  be  considered  for  either  a  Fiscal  Year 
1995  or  Fiscal  Year  1996  grant  award. 
As  part  of  that  system,  no  new  grant 
award  applications  would  be  accepted 
for  Fiscal  Year  1996  grant  awards  under 
either  program.  (See  the  Federal 
Register  of  March  7.  1995,  60  FR  12543, 
for  the  Strengthening  Institutions 
Program  Fiscal  Year  1995  closing  date 
notice  and  the  Federal  Register  of 
March  23. 1995,  60  FR  15448,  for  the 
HSI  Program  Fiscal  Year  1995  closing 
date  notice.) 

Under  the  biennial  grant  award 
competition  system,  field  readers 
evaluated  and  ranked  all  appUcations 
for  both  the  Strengthening  Institutions 
and  HSI  Programs.  An  application  not 
selected  for  funding  under  the  Fiscal 
Year  1995  grant  award  competition 
would  be  selected  for  funding  under  the 
Fiscal  Year  1996  grant  award 
competition  based  upon  the  rank  order 
score  it  received  in  the  field  reader 
evaluation  and  ranking,  and  available 
funds. 

The  bieimial  grant  award  competition 
system  has  the  following  institutional 
eligibility  implications.  To  receive  a 
new  grant  in  Fiscal  Year  1996  under 
either  the  Strengthening  Institutions  or 
HSI  Program,  an  institution  must  submit 
a  Title  HI  ehgibiUty  application  to  the 
Department  by  the  deadline  dates  set 
forth  in  this  notice  and  must  qualify  as 
an  eligible  institution  under  this  notice. 
However,  interested  institutions  are 
advised  that  as  of  the  date  of  this  notice. 
Congress  has  not  appropriated  sufficient 
funds  in  Fiscal  Year  1996  to  fund  new 
grants  under  either  program. 


The  Endowment  Challenge  Grant 
Program  is  not  under  the  biennial  grant 
award  system.  Thus,  if  an  institution  of 
higher  education  wishes  to  apply  for  a 
new  grant  under  a  Fiscal  Year  1996 
funding  competition,  unless  it  is  an 
Historically  Black  College  or  University, 
it  must  submit  a  Title  III  eligibility 
application  to  the  Department  by  the 
deadline  dates  set  forth  in  this  notice 
and  must  qualify  as  an  eligible 
institution  under  this  notice.  However, 
interested  institutions  are  advised  that 
as  of  the  date  of  this  notice.  Congress 
has  not  appropriated  any  Endowment 
Challenge  Grant  Program  funds  for 
Fiscal  Year  1996. 

Additionally,  institutions  that  wish  to 
be  considered  for  waivers  of  certain 
non-Federal  sheu^  requirements  under 
the  Federal  Work-Study  (FWS)  or 
Federal  Supplemental  Educational 
Opportunity  Grant  (FSEOG)  Programs 
authorized  under  Title  IV  of  the  HEA 
must  submit  a  Title  III  eligibility 
application  to  the  Department  by  the 
deadline  dates  set  forth  in  this  notice 
and  must  qualify  as  an  ehgible 
institution  under  this  notice.  Qualified 
institutions  may  receive  these  waivers 
even  if  they  are  not  recipients  of  grants 
funds  under  Title  III. 

Notwithstanding  the  absence  of 
funding  for  new  awards  in  Fiscal  Year 
1996.  if  an  institution  is  interested  in 
obtaining  eligibility  for  purposes  of 
receiving  a  new  grant  under  the 
Strengthening  Institutions  or  HSI 
Programs,  applying  for  a  new  grant 
under  the  Endowment  Challenge  Grant 
Program,  or  receiving  a  waiver  of  the 
non- federal  share  under  FWS  or  FSEOG 
Programs,  it  must  submit  its  Title  III 
eUgibility  application  to  the  Department 
by  June  3,  1996.  However,  if  an 
institution  submits  its  application  by 
April  30,  1996,  the  Department  will 
notify  the  applicants  of  its  eUgibility 
status  by  May  31, 1996.  An  applicant 
that  believes  it  failed  to  be  designated  as 
an  eligible  institution  because  of  errors 
in  its  application  or  insufficient 
information  in  its  waiver  request  may 
submit  an  amended  application  to  the 
Department  no  later  than  Jiuie  21,  1996. 

If  an  appUcant  submits  its  initial 
application  after  April  30, 1996  but  on 
or  before  June,  1996,  the  Department 
does  not  guarantee  that  it  can  review 
this  delayed  application  and  notify  the 
applicant  in  time  to  allow  revisions  to 
the  application  by  the  June  21, 1996 
deadline  date  for  amended  applications. 

Deadline  for  Transmittal  of 
Applications:  April  30,  1996  for  early 
applications.  June  3, 1996  for  all  initial 
applications,  and  June  21, 1996  for 
amended  applications. 


Applications  Available:  March  15, 
1996. 

Eligibility  Information:  To  quaUfy  as 
an  eUgible  institution  under  the 
Strengthening  Institutions  and 
Endowment  Challenge  Grant  Programs, 
an  applicant  must  (1)  be  accredited  or 
preaccredited  by  a  nationally  recognized 
accrediting  agency;  (2)  be  legally 
authorized  by  the  State  in  which  it  is 
located  to  be  a  junior  or  community 
college  or  to  provide  a  bachelor's  degree 
program;  and  (3)  have  a  high  enrollment 
of  needy  students.  In  addition,  its 
educational  and  general  (E&G) 
expenditures  per  full-time  equivalent 
(Kit)  undergraduate  student  must  be 
low  in  comparison  with  the  average 
E&G  expenditures  per  FTE 
undergraduate  student  of  institutions 
that  offer  similar  instruction.  The 
complete  eligibility  requirements  are 
found  in  the  Strengthening  Institutions 
Program  regulations,  34  CFR  §§607.2- 
607.5,  as  revised  in  the  Federal  Register 
on  August  15, 1994  (59  FR  41914, 
41922). 

Enrollment  of  Needy  Students:  Under 
34  CFR  §  607.3(a),  an  institution  is 
considered  to  have  a  high  enrollment  of 
needy  students  if — (1)  at  least  50 
percent  of  its  degree  students  received 
financial  assistance  under  one  or  more 
of  the  following  programs:  Pell  Grant, 
Supplemental  Educational  Opportunity 
Grant,  College  Work  Study,  or  Perkins 
Loan  Program;  or  (2)  the  percentage  of 
its  undergraduate  degree  students  who 
were  enrolled  on  at  least  a  half-time 
basis  and  received  Pell  Grants  exceeded 
the  median  percentage  of  undergraduate 
degree  students  who  were  eiu'olled  on  at 
least  a  half-time  basis  and  received  Pell 
Grants  at  comparable  institutions  that 
offer  similar  instruction.  To  qualify 
under  this  latter  criterion,  an 
institution's  Pell  Grant  percentage  for 
base  year  1993-94  must  be  more  than 
the  median  for  its  category  of 
comparable  institutions  provided  on  the 
table  in  this  notice. 

ES-G  Expenditures  Per  FTE  Student: 
An  institution  should  compare  its 
average  E&G  expenditure/Fit  student 
to  the  average  E&G  expenditure/Kit 
student  for  its  category  of  comparable 
institutions  contained  in  the  table  in 
this  notice.  If  the  institution's  average 
E&G  expenditure  for  the  1993-94  base 
year  is  less  than  the  average  for  its 
category  of  comparable  institutions,  it 
meets  this  eligibility  requirement. 

The  institution's  E&G  expenditures 
are  the  total  amount  it  expended  during 
the  base  year  for  instruction,  research, 
public  service,  academic  support, 
student  services,  institutional  support, 
operation  and  maintenance. 
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scholarships  and  fellowships,  and 
mandatory  transfers. 

The  following  table  identifies  the 
relevant  median  Pell  Grant  percentages 
and  the  average  E&G  expenditures  per 
FTE  student  for  the  1993-94  base  year 
for  the  four  categories  of  comparable 
institutions: 


Base  Year  Low-income  Levels 


2-year  Put)lic  Institutions 
2-year  Non-Profit  Pri- 
vate Institutions  

4-year  Pvbiic  Institutions 
4-year  Non-Profrt  Pri- 
vate Institutions  

& 


Median 

Pell 

grant 

percent- 
age 


Average 
E&G  per 
FTE  stu- 
dent 

86,044 

$8,839 
$14,716 

$21,012 


Waiver  Information:  Institutions  of 
higher  education  that  are  unable  to  meet 
the  needy  student  enrollment 
requirement  or  the  E&G  expenditure 
requirement  may  apply  to  the  Secretary 
for  waivers  of  these  requirements,  as 
described  in  34  CFR  §§  607.3(b)  and 
607.4(c)  and  (d).  As  discussed  in  the 
preamble  to  the  final  regulations 
published  in  the  Federal  Register  on 
August  15. 1994  (59  FR  41914--11917). 
the  Secretary  has  developed  a  set  of 
more  specific  instructions  relating  to  the 
waiver  provisions  for  institutions 
imable  to  meet  the  needy  student 
enrollment  requirement.  Institutions 
requesting  a  waiver  of  this  requirement 
must  include  detailed  information  as  set 
forth  in  the  instructions  for  completing 
the  application. 

Under  the  waiver  authority  provided 
in  34  CFR  §  607.3(b)(2).  an  institution 
must  demonstrate  that  at  least  30 
percent  of  the  students  it  served  in  base 
year  1993-94  were  from  low-income 
families.  The  regulations  define  "low- 
income"  as  an  amount  that  does  not 
exceed  150  percent  of  the  amount  equal 
to  the  poverty  level  as  estabhshed  by  the 
U.S.  Bureau  of  the  Census.  34  CFR 
§  607.3(c).  For  the  purposes  of  this 
waiver  provision,  the  follov«ng  table 
sets  forth  the  low-income  levels  for  the 
various  sizes  of  families: 


Size  of  famity 
unit 

Contig- 
uous 48 
States, 
the  Dis- 
trict of 
Colum- 
bia, and 
outtying 
jurisdic- 
tions 

Alaska 

Hawaii 

1  

2 

3  

4  -.. 

5  

6  

7  

8  

$6,970 
9.430 
11.890 
14,350 
16.810 
19,270 
21,730 
24,190 

$8,700 
11,780 
14,860 
17,940 
21,020 
24,100 
27.180 
30,260 

$8,040 
10.860 
13.680 
16.500 
19,230 
22.140 
24.960 
27.780 

For  family  units  with  more  than  eight 
members  add  the  following  amount  for 
each  additional  family  member:  $2,460 
for  the  contiguous  48  states,  the  District 
of  Coliunbia  and  outlying  jurisdictions; 
$3,080  for  Alaska;  and  $2,820  for 
Hawaii. 

The  figures  shown  as  low-income 
levels  represent  amounts  equal  to  150 
percent  of  the  family  income  levels, 
established  by  the  U.S.  Bureau  of  the 
Census  for  determining  poverty  status. 
The  Census  levels  were  published  by 
the  U.S.  Department  of  Health  and 
Human  Services  in  the  Federal  Register 
on  February  12,  1993  (58  FR  8287- 
8289).  In  reference  to  the  waiver  option 
specified  in  §  607.3(b)(4)  of  the 
regulations,  information  about 
"metropolitan  statistical  areas"  may  be 
obtained  by  requesting  the  Metropolitan 
Statistical  Areas,  1993,  order  number 
PB93-192664,  from  the  National 
Technical  Information  Services, 
Dociunent  Sales,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  telephone 
number  (703)  487-4650.  There  is  a 
charge  for  this  publication.  For  general 
information  about  "metropolitan 
statistical  areas,"  institutions  of  higher 
education  may  contact  the 
Strengthening  Institutions  Program 
Branch. 

Applicable  Regulations:  Regulations 
applicable  to  the  eligibility  process 
include:  (a)  The  Strengthening 


Institutions  Program  Regulations  in  34 
CFR  Part  607,  as  revised  in  the  Federal 
Register  on  August  15,  1994  (59  FR 
41914);  (b)  the  Endowment  Challenge 
Grant  Program  Regulations  in  34  CFR 
Part  628;  and  (c)  the  Education 
Department  General  Administrative 
Regulations  in  34  CFR  Parts  74,  75,  77, 
82,  85,  and  86 

For  Applications  or  Information 
Contact:  Strengthening  Institutions 
Program  Branch,  Division  of 
Institutional  Development,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  (Suite 
600-C,  Portals  Building),  Washington, 
D.C.  20202-5335.  Telephone:  (202)  708- 
8839.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80Q-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (imder 
Aimouncements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  U.S.C.  1057. 10S9c 
and  1065a. 

Dated;  February  9, 1996. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  96-3320  Filed  2-13-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  369 

[Docket  No.  95N-O060] 

Over-the-Counter  Drug  Products 
Containing  Phenylpropanolamine; 
Required  Labeling 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  new 
warning  labeling  for  all  over-the-counter 
(OTC)  drug  products  containing 
phenylpropanolamine  preparations 
(phenylpropanolamine  bitartrate, 
phenylpropanolamine  hydrochloride, 
and  phenylpropanolamine  maleate). 
Phenylpropanolamine  is  a 
sympathomimetic  drug  that  is  used  in 
ore  weight  control,  cough-cold,  nasal 
decongestant,  and  allergy  drug  products. 
The  warnings  will  advise  consumers  not 
to  take  more  than  the  recommended 
dose  of  phenylpropanolamine,  not  to 
take  phenylpropanolamine  with  certain 
prescription  drugs,  and  not  to  take 
phenylpropanolamine  under  certain 
conditions.  The  warnings  will  also 
advise  consumers  that  they  should  not 
take  a  phenylpropanolamine  drug 
product  with  any  other  drug  product 
containing  the  ingredients 
phenylpropanolamine,  phenylephrine, 
pseudoephedrine,  or  ephedrine,  which 
are  sympathomimetic  drugs  commonly 
found  in  allergy,  asthma,  cough-cold, 
nasal  decongestant,  and  weight  control 
drug  products.  These  drugs  could  be 
harmful  if  taken  together. 

DATES:  Submit  comments  on  the 
proposed  regulation  by  May  14, 1996. 
Written  comments  on  the  agenc}''s 
economic  impact  determination  by  May 
14, 1996.  FDA  is  proposing  that  any 
fmai  rule  based  on  this  proposal  be 
effective  6  months  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2304. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  September 
9, 1976  (41  FR  38312),  the  Adviso'ry 
Review  Panel  on  OTC  Cold,  Cough, 
Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  (Cough- 
Cold  Panel)  recommended  that 
phenylpropanolamine  be  classified  in 
Category  I  (generally  recognized  as  safe 
and  effective,  and  not  misbranded)  for 
nasal  decongestant  use  at  adult  oral 
dosages  equivalent  to  the  following 
phenylpropanolamine  hydrochloride 
dosages:  25  milligrams  (mg)  every  4 
hours  (h)  or  50  mg  every  8  h,  not  to 
exceed  150  mg  in  24  h  (41  FR  38312  at 
38420).  The  agency  has  allowed  these 
dosages  for  phenylpropanolamine 
hydrochloride  for  OTC  cough-cold  use 
and  is  including  these  dosages  in  this 
proposal.  The  Federal  Register  of 
February  26,  1982  (47  FR  8466),  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(Miscellaneous  Internal  Panel) 
recommended  that 

phenylpropanolamine  hydrochloride  be 
classified  as  Category  I  for  weight 
control  use  in  adult  oral  dosages  of  25 
to  50  mg,  not  to  exceed  150  mg  daily. 
As  discussed  below,  the  agency  has 
limited  OTC  phenylpropanolamine 
hydrochloride  dosages  for  weight 
control  to  75  mg  daily  and,  based  on  its 
indication  for  use,  is  including  that 
dosage  in  this  proposal. 

After  the  Miscellaneous  Internal  Panel 
completed  its  report,  the  agency  became 
award  of  studies  indicating  that  certain 
dosages  of  phenylpropanolamine  cause 
blood  pressure  elevation.  These  studies 
were  discussed  in  the  preamble  to  the 
advance  notice  of  proposed  rulemaking 
for  OTC  weight  control  drug  products 
(47  FR  8466  through  8468).  At  that  time, 
the  agency  specifically  requested 
comments  and  information  on  the 
extent  to  which  phenylpropanolamine 
induces  or  aggravates  hypertension.  The 
agency  also  stated  that  it  would  not 
allow  any  increase  in  OTC  weight 
control  dosages  above  those  currently 
permitted:  An  immediate-release  dose  of 
up  to  37.5  mg  and  a  time-release  dose 
of  up  to  75  mg  phenylpropanolamine, 
with  the  total  daily  dose  not  to  exceed 
75  mg  in  either  case. 

Many  comments  were  submitted  in 
response  to  the  agency's  request  for 
information  concerning  the  safety  of 
phenylpropanolamine.  Some  comments 
requested  that  phenylpropanolamine  be 
removed  from  the  OTC  drug  market 
because  of  its  association  with  increased 
blood  pressure  and  other  adverse 
effects.  Other  comments  contended  that 


phenylpropanolamine  is  safe  for  OTC 
use. 

After  preliminary  evaluation  of  the 
information  submitted  by  these 
comments,  FDA  determined  that 
phenylpropanolamine  produces 
hemodynamic  effects  (raises  blood 
pressure),  but  that  the  data  were 
inadequate  to  respond  to  the  agency's 
safety  concerns.  Subsequently,  in 
meetings  with  industry  on  December  2, 
1983,  and  April  11, 1984,  the  agency 
discussed  its  requirements  for  adequate 
studies  to  address  this  concern  about 
phenylpropanolamine  (Refs.  1  and  2). 
The  agency  concluded  that  data  were 
required  to:  (1)  Determine  if 
phenylpropanolamine  plays  any  role  in 
adverse  events  such  as  stroke  or  seizure 
and  other  serious  adverse  reactions  that 
have  been  reported  in  association  with 
this  drug,  and  (2)  provide  information 
on  other  possible  risk  factors  (e.g.,  age, 
hypertension,  concomitant  drug  use,  or 
disease  conditions)  associated  with 
phenylpropanolamine  use. 

In  response  to  the  agency's  request  for 
data  and  information,  drug 
manufacturers  submitted  new  dose- 
response  studies  designed  to  investigate 
the  blood  pressure  effects  of 
phenylpropanolamine.  After  reviewing 
all  available  information,  FDA  remains 
concerned  about  the  possibility  that 
phenylpropanolamine  used  in  OTC  drug 
products  might  increase  the  risk  of 
hemorrhagic  stroke  (Ref.  3).  The 
possible  risk  of  stroke  is  suggested  by  a 
relatively  small  number  of  spontaneous 
reports  (published  and  unpublished)  of 
intracranial  bleeding,  typically  in 
young,  female  users  of 
phenylpropanolamine  weight  control 
drug  products,  and  by  the  known  ability 
of  phenylpropanolamine  to  transiently 
increase  blood  pressure  (Ref.  4).  A 
possible  mechanism  of  these  reported 
events,  if  indeed  they  are  caused  by 
phenylpropanolamine,  is  an  exaggerated 
hypertensive  response,  although  in  most 
cases  no  large  elevation  in  blood 
pressure  was  detected  in  association 
with  the  hemorrhage.  Based  on  the 
available  data,  the  agency  cannot  rule 
out  the  possibility  that 
phenylpropanolamine  may  increase  the 
risk  of  stroke.  This  possible  risk  could 
be  further  increased  if  the  recommended 
dose  of  phenylpropanolamine  was 
inadvertently  exceeded,  e.g..  taken  from 
two  products  labeled  for  different  uses. 

Because  of  these  concerns,  in  1994  the 
OTC  drug  industry  initiated  a  large- 
scale,  population-based  epidemiologic 
study  of  the  relationship  between  OTC 
phenylpropanolamine  drug  products 
and  the  incidence  of  hemorrhagic  stroke 
(Ref.  5).  However,  the  study  is  not 
expected  to  be  completed  until  1998. 
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The  agency  believes  this  study  will 
provide  a  sufficiently  large  data  base  to 
help  determine  whether  the  incidence 
of  stroke  associated  with  ingestion  of 
phenylpropanolamine  is  greater  than 
the  spontaneous  rate  of  stroke,  i.e.,  the 
rate  that  would  be  expected  to  occur  in 
a  similar  population  not  using  the  drug. 
The  agency  does  not  believe,  however, 
based  on  information  currently 
available,  that  phenylpropanolamine 
used  in  OTC  weight  control  drug 
products  represents  a  substantial  public 
health  risk.  The  agency,  therefore,  does 
not  believe  that  it  is  necessary  to  remove 
phenylpropanolamine  weight  control 
drug  products  from  the  OTC  market 
while  additional  data  are  being 
obtained. 

While  this  study  is  being  conducted, 
the  OTC  drug  industry  has  proposed 
additional  labeling  for  OTC 
phenylpropanolamine  weight  control 
drug  products  to  help  ensure  that  their 
use  is  confined  to  adults  and  that  the 
recommended  dose  is  not  exceeded 
(Ref.  6).  Industry's  proposal  includes  a 
new  warning  that  states:  "If 
nervousness,  dizziness,  sleeplessness, 
palpitations,  or  headache  occur,  stop 
using  this  medication  and  consult  your 
physician."  The  proposal  also  includes 
a  new,  separate  drug  interaction 
precaution  that  states: 

DRUG  INTERACTION  PRECAUTION:  If 
you  are  taking  a  cough-cold  or  allergy 
medication  containing  any  form  of 
phenylpropanolamine,  or  any  type  of  nasal 
decongestant,  do  not  take  this  product.  Do 
not  take  this  product  if  you  are  taking  any 
prescription  drug,  except  under  the  advice 
and  su()ervision  of  a  physician.  Do  not  use 
this  product  if  you  are  presently  taking  a 
prescription  monoamine  oxidase  inhibitor 
(MAOI)  for  depression  or  for  two  weeks  after 
stopping  use  of  an  MAOI  without  first 
consulting  a  physician. 

In  addition,  the  OTC  drug  industry's 
proposal  includes  a  warning  that  states 
"Persons  between  12  and  18  are  advised 
to  consult  their  physician  before  using 
this  product."  The  agency  believes  that 
people  under  18  years  of  age  should  not 
use  an  OTC  weight  control  drug  product 
unless  specifically  directed  by  a  doctor 
and  is  modifying  that  statement  in 
§  201.321(c)(1)  of  this  proposal. 

In  considering  these  proposals,  the 
agency  notes  that  the  Miscellaneous 
Internal  Panel  stated  that  ingestion  of 
phenylpropanolamine  can  be  expected 
to'cause  vasoconstriction, 
bronchodilation,  and  tachycardia, 
because  of  its  alpha  and  beta  adrenergic 
effects.  Large  doses  would  be  expected 
to  cause  anxiety,  excitement,  insomnia, 
headache,  cardiac  arrhythmias, 
convulsions,  and  circulatory  collapse 
(47  FR  8466  at  8474).  The  Miscellaneous 
Internal  Panel  was  concerned  that  a 


person  might  ingest  a  dose  of 
phenylpropanolamine  to  reduce  nasal 
congestion  and  another  dose  from  a 
different  product  for  weight  control,  and 
that  the  combined  doses  might  have 
adverse  effects.  Accordingly,  the 
Miscellaneous  Internal  Panel 
recommended  a  warning  statement 
concerning  this  possibility  on  all  drug 
products  containing 

phenylpropanolamine,  and  included  the 
following  language  in  its  monograph  for 
OTC  weight  control  drug  products  (47 
FR  8475):  "If  you  are  taking  a  cough- 
cold  or  allergy  medication  containing 
any  form  of  phenylpropanolamine,  do 
not  take  this  product." 

Many  manufacturers  of  OTC 
phenylpropanolamine  weight  control 
drug  products  have  voluntarily  included 
this  warning  in  product  labeling 
following  publication  of  the 
Miscellaneous  Internal  Panel's  report. 
However,  the  rulemakings  for  OTC 
phenylpropanolamine.nasal 
decongestant  and  weight  control  drug 
products  will  not  be  completed  until 
after  the  phenylpropanolamine 
epidemiologic  study  is  completed  and 
the  data  assessed.  The  agency  believes 
that  implementation  of  these  warnings 
should  not  await  the  completion  of 
these  monograph  proceedings,  but  that 
a  warning  should  be  required  on  all 
OTC  phenylpropanolamine  drug 
products  at  this  time. 
Similarly,  because 
phenylpropanolamine  is  a 
sympathomimetic  drug  (affects  the 
central  nervous  system,  cardiovascular 
system,  and  basal  metabolic  rate),  the 
agency  believes  that 
phenylpropanolamine  should  not  be 
used  simultaneously  with  other 
sympathomimetic  drugs,  e.g., 
pseudoephedrine,  ephedrine,  or 
phenylephrine,  that  would  have  similar 
effects  on  the  body.  The  agency  believes 
that  labeling  OTC  phenylpropanolamine 
drug  products  should  advise  consumers 
to  avoid  use  while  they  are  using  any 
other  sympathomimetic  drugs. 

FDA  concurs  with  the  industry's 
labeling  proposals  but  has  broadened 
the  labeling  to  include  other 
sympathomimetic  drug  ingredients  and 
the  kinds  of  products  in  which  they  are 
used.  FDA  has  sufficient  concern  that 
adverse  reactions  could  occur  from 
taking  phenylpropanolamine  in 
different  drug  products  or  from 
combining  sympathomimetic  drugs; 
thus,  this  information  should  be 
included  in  the  "Warnings"  statement. 

In  the  final  rule  for  OTC  nasal 
decongestant  drug  products,  published 
in  the  Federal  Register  of  August  23, 
1994  (59  FR  43386),  the  agency 
included  a  drug  interaction  precaution 


statement  regarding  the  use  of 
sympathomimetic  drugs  in  combination 
with  MAOI  drugs.  That  statement  (in 
§341.80(c)(l)(i)(D))(2lCFR 
341.80(c)(l)(i)(D)  includes  certain 
conditions  (i.e.,  depression,  psychiatric 
or  emotional  conditions,  Parkinson's 
disease)  for  which  MAOI  drugs  are 
used.  A  similar  statement  (but  not 
listing  Parkinson's  disease)  appears  in 
§341.80(c)(l)(ii)(D)  for  products  labeled 
for  children  under  12  years  of  age. 
Products  labeled  for  both  adults  and 
children  under  12  years  of  age  use  the 
statement  in  paragraph  (c)(l)(i)(D).  In 
addition,  the  statement  instructs 
consumers  to  consult  a  health 
professional  if  they  are  uncertain  that 
they  are  using  an  MAOI  drug.  The 
agency  is  proposing  a  shortened  version 
of  this  precaution  staten.ent  in  the 
labeling  approach  used  in  this  current 
proposal.  The  agency  is  asking  for 
comments  on  how  to  further  shorten  or 
improve  this  precaution  statement.  If  a 
shortened  version  is  eventually 
incorporated  in  a  final  rule,  the  agency 
will  revise  §  341.80  accordingly  at  that 
time. 

II.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

(1)  Memorandum  of  meeting  between 
Industrv  and  FDA  Personnel,  Decemt)er  2, 
1983,  coded  MM0002.  Docket  No.  81N-0022, 
Dockets  Management  Branch. 

(2)  Memorandum  of  meeting  between 
Industry  and  FDA  Personnel.  April  11.  1984. 
coded  MM0003,  Docket  No.  81N-0022. 
Dockets  Management  Branch. 

(3)  Comment  No.  LET86.  Docket  No.  81N- 
0022,  Dockets  Management  Branch. 

(4)  Blackburn,  G.L.  et  al..  "Deferminants  of 
the  Pressor  Effect  of  Phenylpropanolamine  in 
Healthy  Subjects, '  Journal  of  the  American 
Medical  Association.  261:3267-3271.  1989. 
in  Comment  No.  C94,  Vol.  6.  Docket  No. 
81N-0022,  Dockets  Management  Branch. 

(5)  Comment  No.  MMll,  Docket  No.  81 N- 
0022.  Dockets  Management  Branch. 

(6)  Comment  No.  Cl07,  Docket  No.  8lN- 
0022.  Dockets  Management  Branch. 

m.  The  Agency  Proposal 

The  agency  is  proposing  to  amend 
part  201  (21  CFR  part  201)  by  adding 
new  §201.321  entitled:  "Over-the- 
counter  drugs  containing 
phenylpropanolamine  as  an  active 
ingredient:  required  warnings."  This 
section  would  require  new  warnings  for 
all  OTC  drug  products  containing 
phenylpropanolamine.  The  agency  has 
made  an  effort  to  shorten  and  simplify 
the  labeling  by  combining  the  warnings 
and  drug  interaction  precautions  under 
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four  new  headings  in  the  "Warnings" 
section.  Manufacturers  can  use  bullets 
or  other  identifying  marks  to  emphasize 
the  warnings.  The  format  of  the 
"Warnings"  section  of  the  product's 
labeling  might  look  something  like  the 
following: 

DO  NOT  TAKE  MORE  THAN  (these  words 
in  bold  print  and  capital  letters)  75 
milligrams  per  day  (24  hours).  Taking  more 
can  be  harmful.  DO  NOT  TAKE  IF  (these 
words  in  bold  print  and  capital  letters)  you 
have 

•  Heart  or  thyroid  disease 

•  High  blood  pressure 

•  An  enlarged  prostrate  gland 
Unless  directed  by  a  doctor. 

STOP  USING  IF  (these  words  in  bold  print 
and  capital  letters]  you  develop 

•  Nervousness 

•  Dizziness 

•  Sleeplessness 

•  Headache 

•  Palpitations. 

If  symptoms  continue,  ask  a  doctor.  DO 
NOT  USE  WITH  (these  words  in  bold  print 
and  capital  letters) 

•  A  monoamine  oxidase  inhibitor  (MAOI) 
(certain  drugs  for  depression,  psychiatric  or 
emotional  conditions,  or  Parkinson's 
disease),  or  for  2  weeks  after  stopping  the 
MAOI  drug.  If  unsure,  ask  a  health 
professional. 

•  Any  allergy,  asthma,  cough-cold,  nasal 
decongestant,  or  weight  control  product 
(containing  phenylpropanolamine, 
phenylephrine,  pseudoephedrine,  or 
ephedrine),  or  any  prescription  drug,  unless 
directed  by  a  doctor. 

The  agency  is  proposing  this  format  as 
an  example  of  how  this  warning 
information  might  be  presented  in  a 
clearer  and  more  readable  way.  The 
agency  is  currently  considering  a  new 
standardized  format  for  the  labeling  of 
all  OTC  drug  products.  (See  the  Federal 
Register  of  August  16, 1995,  60  FR 
42578).  Thus,  the  format  proposed  in 
this  document  may  change  in  the  future 
as  a  format  is  developed  to  label  all 
classes  of  OTC  drug  products.  At  this 
time,  the  agency  is  primarily  seeking 
specific  comment  on  the  wording  of  the 
proposed  warnings  for 
phenylpropanolamine.  Comments  on 
the  labeling  format  will  also  be 
considered.  As  discussed  below,  the 
agency  is  encouraging  manufacturers  to 
implement  this  proposed  labeling  for 
their  phenylpropanolamine  drug 
products  as  soon  as  possible.  The 
agency's  proposed  labeling  format  or 
any  similar  format  would  be  acceptable 
to  use  at  this  time. 

The  agency  is  aware  that  the  labeling 
proposed  by  the  OTC  drug  industry  is 
currently  being  used  by  some 
manufacturers  of  OTC 
phenylpropanolamine  weight  control 
daig  products.  FDA  encourages 
manufacturers  of  all  OTC  drug  products 


containing  phenylpropanolamine  to 
implement  the  agency's  proposed 
labeling  statements  voluntarily  as  soon 
as  possible,  subject  to  the  possibility 
that  FDA  may  change  the  wording  of  the 
statements,  or  not  require  the 
statements,  as  a  result  of  comments  filed 
in  response  to  this  proposal.  Because 
FDA  is  encoiuaging  that  the  proposed 
labeling  statements  be  used  on  a 
voluntary  basis  at  this  time,  the  agency 
advises  that  manufacturers  will  be  given 
ample  time  after  publication  of  a  fmal 
rule  based  on  this  proposal  to  use  up 
any  labeling  implemented  in 
conformance  with  this  proposal.  The 
agency  considers  these  warnings  to  be 
important  to  the  safe  use  of  OTC  drug 
products  containing 
phenylpropanolamine.  Therefore,  the 
agency  proposes  that  this  new  labeling 
become  effective  6  months  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register.  The  agency  proposes 
to  revoke  the  existing  warning 
statements  in  §  369.20  (21  CFR  369.20) 
for  "NASAL  PREPARATIONS: 
VASOCONSTRICTORS,  "  and 
"PHENYLPROPANOLAMINE 
HYDROCHLORIDE  PREPARATIONS, 
ORAL"  at  the  time  that  any  final  rule 
based  on  this  proposal  becomes 
effective. 

TV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and.  thus,  is  not  subject 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  proposed  rule  will  require 
some  relabeling  for  products  containing 
phenylpropanolamine.  This  relabeling 
will  impose  direct  one-time  costs  that 
are  expected  to  be  minimal. 
Accordingly,  the  agency  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  manufacturers  of  drug 
products  containing 
phenylpropanolamine.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  phenylpropanolamine  drug 
products  should  be  accompanied  by 
appropriate  documentation.  A  period  of 
90  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paf>erwork  Reduction  Act  of  1995  (44 
U.S.C,  3501  et  seq.).  Rather,  the 
proposed  warning  statements  are  a 
"public  disclosure  of  information 
originally  supplied  by  the  Federal 
government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
not  an  environmental  impact  statement 
is  required. 

VII.  Request  for  Comments 

Interested  persons  may,  on  or  before 
May  14, 1996,  submit  written  comments 
on  the  proposed  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  14,  1996.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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List  of  Subiects 

21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  369 

Labehng,  Medical  devices,  Over-the- 
coimter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  201  and  369  be  amended 
as  follows: 

PART  201— LABELING 

1.  The  authority  citation  for  21  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  502,  503. 
505.  506,  507,  508,  510,  512,  530-542,  701, 
704,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
353,  355,  356,  357,  358,  360,  360b,  360gg- 
360ss,  371,  374,  379e);  sees.  215,  301,  351, 
361  of  the  Public  Health  Service  Act  (42 
U.S.C.  216,  241,  262.  264). 

2.  New  §  201.321  is  added  to  subpart 
G  to  read  as  follows: 

§  201 .321    Over-t^e-counter  drugs 
containing  phenylpropanolamine  as  an 
active  Ingredient;  required  labeling. 

(a)  Phenylpropanolamine  is  a 
sympathomimetic  drug  used  in  both 
over-the-counter  (OTC)  weight  control 
and  nasal  decongestant  (cough-cold) 
drug  products.  The  Food  and  Drug 
Administration  is  concerned  that 
adverse  reactions  could  occur  if  a 
consumer  inadvertently  ingests 
excessive  amounts  of 
phenylpropanolamine  by  taking  a 
weight  control  and  a  cough-cold  drug 
product  containing 

phenylpropanolamine  concurrently,  or 
by  taking  products  containing 
phenylpropanolamine  and  another 
sympathomimetic  drug  (nasal 
decongestant  or  bronchodilator) 
conciurently.  In  addition,  because 
phenylpropanolamine  is  a 
sympathomimetic  ingredient  that 
interacts  with  monoamine  oxidase 
inhibitor  drugs  and  can  cause  serious 
adverse  effects,  the  two  types  of  drugs 
should  not  be  taken  concurrently. 
Further,  phenylpropanolamine  should 
not  be  used  by  persons  with  high  blood 
pressure,  heart  or  thyroid  disease,  or 
diabetes. 

(b)  Any  allergy,  cough-cold,  or  nasal 
decongestant  drug  product  containing 
phenylpropanolamine  bitartrate, 
phenylpropanolamine  hydrochloride,  or 
phenylpropanolamine  maleate  as  an 
active  ingredient  in  an  oral  dosage  form 
for  OTC  use  as  described  in  paragraph 
(a)  of  this  section  is  misbranded  within 


the  meaning  of  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  unless  its  labeling  bears  the 
following  statements  under  the  heading 
"WARNINGS:" 

(1)  For  oral  nasal  decongestants 
labeled  for  adults  only  or  for  both  adults 
and  children  under  12  years  of  age. 

(i)  "DO  NOT  TAKE  MORE  THAN" 
(these  five  words  in  bold  print  and 
capital  letters)  (insert  maximum  150  mg 
daily  adult  dose  in  a  24-hour  period  or 
maximum  children's  doses  broken 
dovxrn  by  age  groups,  expressed  in  units 
such  as  capsules  or  teaspoonfuls)  "per 
day  (24  hours).  Talcing  more  can  be 
harmful." 

(ii)  "DO  NOT  TAKE  IF"  (these  four 
words  in  bold  print  and  capital  letters) 
"you  have  heart  or  thyroid  disease,  high 
blood  pressure,  or  an  enlarged  prostate 
gland,  unless  directed  by  a  doctor." 
(Information  may  be  indented  and/or 
preceded  by  a  bullet  or  other  identifying 
mark.) 

(iii)  "STOP  USING  IF"  (these  three 
words  in  bold  print  and  capital  letters) 
"you  develop  nervousness,  dizziness, 
sleeplessness,  headache,  or  palpitations. 
If  symptoms  continue,  ask  a  doctor." 
(Information  may  be  indented  and/or 
preceded  by  a  bullet  or  other  identifying 
mark.) 

(iv)  "DO  NOT  USE  WFTH"  (these  four 
words  in  bold  print  and  capital  letters) 
(a)  "a  monoamine  oxidase  inhibitor 
(MAOI)  (certain  drugs  for  depression, 
psychiatric  or  emotional  conditions,  or 
Parkinson's  disease),  or  for  2  weeks  after 
stopping  the  MAOI  drug.  If  unsure,  ask 
a  health  professional."  (b)  "any  allergy, 
asthma,  cough-cold,  nasal  decongestant, 
or  weight  control  product  (containing 
phenylpropanolamine,  phenylephrine, 
pseudoephedrine,  or  ephedrine),  or  any 
prescription  drug,  unless  directed  by  a 
doctor."  (Statements  (a)  and  (b)  under 
this  heading  may  be  indented  and/or 
preceded  by  a  bullet  or  other  identifying 
mark.) 

(2)  For  oral  nasal  decongestants 
labeled  only  for  children  under  12  years 
of  age.  The  same  labeling  of  the  product 
contains  the  same  warnings  identified 
in  paragraph  (b)(i)  of  this  section  except 
that  the  words  "or  Parkinson's  disease" 
under  "DO  NOT  USE  WITH"  may  be 
deleted. 

(c)  Any  weight  control  drug  product 
containing  phenylpropanolamine 
bitartrate,  phenylpropanolamine 
hydrochloride,  or  phenylpropanolamine 
maleate  as  an  active  ingredient  in  an 
oral  dosage  form  for  OTC  use  as 
described  in  paragraph  (a)  of  this 
section  is  misbranded  within  the 
meaning  of  section  502  of  the  act  unless 
its  labeling  bears  the  following 


statements  under  the  heading 
"WARNINGS:" 

(1)  "For  use  by  people  18  years  of  age 
and  older." 

(2)  "DO  NOT  TAKE  MORE  THAN" 
(these  five  words  in  bold  print  and 
capital  letters)  (insert  maximum  75  mg 
daily  dose  in  a  24-hour  period, 
expressed  in  units  such  as  cap>sules  or 
tablets)  "per  day  (24  hours).  Taking 
more  WILL  NOT  (these  two  words  in 
bold  print  and  capital  letters)  increase 
weight  loss  and  can  be  harmful." 

(3)  "DO  NOT  TAKE  IF  '  (these  four 
words  in  bold  print  and  capital  letters) 
"you  have  heart  or  thyroid  disease,  high 
blood  pressure,  or  an  enlarged  prostate 
gland,  unless  directed  by  a  doctor." 
(Information  may  be  indented  and/or 
preceded  by  a  bullet  or  other  identifying 
mark.) 

(4)  "STOP  USING  IF"  (diese  three 
words  in  bold  print  and  capital  letters) 
"you  develop  nervousness,  dizziness, 
sleeplessness,  headache,  or  palpitations. 
If  symptoms  continue,  ask  a  doctor." 
(Information  may  be  indented  and/or 
preceded  by  a  bullet  or  other  identifying 
mark.) 

(5)  "DO  NOT  USE  WITH"  (these  four 
words  in  bold  print  and  capital  letters) 
(a)  "a  monoamine  oxidase  inhibitor 
(MAOI)  (certain  drugs  for  depression, 
psychiatric  or  emotional  conditions,  or 
Parkinson's  disease),  or  for  2  weeks  after 
stopping  the  MAOI  drug.  If  unsure,  ask 
a  health  professional."  (b)  "any  allergy, 
asthma,  cough-cold,  nasal  decongestant, 
or  weight  control  product  (containing 
phenylpropanolamine,  phenylephrine, 
pseudoephedrine,  or  ephedrine),  or  any 
prescription  drug,  unless  directed  by  a 
doctor."  (Statements  (a)  and  (b)  under 
this  heading  may  be  indented  and/or 
preceded  by  a  bullet  or  other  identifying 
mark.) 

(d)  After  (date  6  months  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register),  any  such  OTC  drug 
product  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce,  or  any  such  drug  product 
that  is  repackaged  or  relabeled  after  this 
date  regardless  of  the  date  the  product 
was  manufactured,  initially  introduced, 
or  initially  delivered  for  introduction 
into  interstate  commerce,  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

PART  369-INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

3.  The  authority  citation  for  21  CFR 
part  369  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501.  502.  503. 
505.  506.  507,  701  of  the  Federal  Food.  Drug. 
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and  Cosmetic  Act  (21  U.S.C  321,  331.  351, 
352,  353.  355,  356,  357,  371). 

§369.20    [Amended] 

4.  Section  369.20  Drugs; 
recommended  warning  and  caution 
statements  is  amended  by  removing  the 
entries  for  "NASAL  PREPARATIONS: 
VASOCONSTRICTORS."  and 
"PHENYLPROPANOLAMINE 
HYDROCHLORIDE  PREPARATIONS. 
ORAL." 

Dated:  February  6.  1996. 
Willum  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
[FR  Doc.  96-3323  Filed  2-13-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 

21  CFR  Part  333 
{Docket  No.  95N-0062] 
RiN0910-AA01 

Topical  Antimicrobial  Drug  Products 
For  Over-The-Counter  Human  Use; 
Proposed  Amendment  of  Final 
IMonograph  for  OTC  First  Aid  Antibiotic 
Drug  Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKNi:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  first  aid  antibiotic  drug 
products  (the  regulation  that  establishes 
conditions  under  which  these  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded). 
The  amendment  would  add  a  warning 
statement  concerning  allergic  reactions 
resulting  fi-om  topical  antibiotic  drug 
products  containing  bacitracin, 
bacitracin  zinc,  neomycin,  neomycin 
sulfate,  polymyxin  B,  or  polymjrxin  B 
sulfate.  This  proposal  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 
DATES:  Written  comments  on  the 
proposed  regulation  by  May  14, 1996; 
written  comments  on  the  agency's 
economic  impact  determination  by  May 
14. 1996.  FDA  is  proposing  that  any 
fined  rule  Ijased  on  this  proposal  become 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
105).Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-827-2304. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  December 
11. 1987  (52  FR  47312),  FDA  issued  a 
final  monograph  for  OTC  first  aid 
antibiotic  drug  products  in  part  333  (21 
CFR  part  333)  subpart  B.  The 
monograph  provides  for  single 
ingredient  products  containing 
bacitracin,  bacitracin  zinc,  neomycin,  or 
neomycin  sulfate  and  various 


combinations  containing  bacitracin, 
neomycin  sulfate,  and  polymyxin  B 
sulfate. 

FDA  has  been  informed  (Ref.  1)  that 
manufacturers  of  OTC  fopical  antibiotic 
drug  products  containing  bacitracin 
zinc,  neomycin  sulfate,  and  polymyxin 
B  sulfate  volimtarily  have  added  the 
following  information  about  the 
possibihty  of  allergic  reactions 
associated  with  these  antibiotics  in  the 
warnings  for  these  products:  "Stop  use 
and  consult  a  physician  if  *  *  *  a  rash 
or  other  allergic  reaction  develops.  Do 
not  use  this  product  if  you  are  allergic 
to  any  of  the  listed  ingredients."  This 
allergy  warning  resulted  from  an 
industry  task  group's  review  of  adverse 
event  reports  involving  products 
containing  bacitracin  zinc,  neomycin 
sulfate,  and  polymyxin  B  sulfate.  The 
reports  showed  that  these  products  have 
been  reported  to  be  associated  with 
hypersensitivity  reactions  in  susceptible 
individuals  and,  in  rare  instances, 
nonfatal  systemic  hypersensitivity 
reactions. 

The  agency  requested  that  the  task 
group  provide  these  reports  for 
evaluation  (Ref.  2),  and  the  industry 
subsequently  submitted  them  (Ref.  3). 
The  reports  included:  (1)  Listings  fi-om 
FDA's  Spontaneous  Reporting  System 
(SRS)  of  adverse  experience  reports  for 
prescription  and  OTC  drug  products 
containing  bacitracin,  neomycin,  and 
polymyxin  B  sulfate,  and  (2)  subUstings 
of  reports  of  allergic  reactions  to 
bacitracin,  neomycin,  and  polymyxin  B 
sulfate  in  OTC,  prescription, 
unclassified,  and  all  types  of  products, 
not  just  topical  first  aid  antibiotics.  The 
sublistings  showed  923  cases  of  allergic 
hypersensitivity;  631  related  to 
prescription  products,  261  related  to 
OTC  products,  and  31  that  could  not  be 
classified  from  the  available 
information.  No  deaths  attributable  to 
allergic  hypersensitivity  have  been 
reported  from  use  of  any  OTC  drug 
products  containing  these  ingredients. 
Beginning  in  1983,  the  total  number  of 
reports  of  allergic  reactions  associated 
with  OTC  antibiotic  drug  products 
containing  bacitracin,  neomycin,  and/or 
polymyxin  B  sulfate  increased.  The 
industry  beUeved  this  increase  was 
associated  with  more  OTC  topical 
antibiotic  drug  products  being  marketed 
following  pubUcation  of  the  tentative 
final  monograph  for  these  products  in 
1982.  Industry  reported  that  over  the 
past  4  years,  the  niunber  of  imits  of 
these  products  sold  per  year  has  been 
constant  at  approximately  29  million 
units  per  year. 

The  industry  stated  that  incidence 
figures  cannot  be  generated  from  the 
data  because  the  denominator  (total 


niunber  of  exposiues)  cannot  be 
accurately  determined  and  the 
numerator  may  be  confounded  by  over- 
and/or  underreporting  of  adverse 
reactions.  The  industry  concluded  that 
reference  to  the  possibility  of  allergic 
reactions  in  the  products'  label 
warnings  would  benefit  consiuners  who 
use  these  products. 

n.  The  Agency's  Proposal 

The  agency  has  reviewed  the  adverse 
experience  reports  and  determined  that 
the  labeling  suggested  by  the  industry 
would  be  beneficial  to  consumers  who 
use  these  OTC  first  aid  antibiotic  drug 
products.  For  the  OTC  drug  products, 
the  majority  of  reports  appear  to  be 
nonserious  skin  reactions  characterized 
as  either  rash  or  contact  dermatitis.  No 
fatalities  were  reported  for  OTC  drug 
products;  however,  the  outcome  was 
listed  as  unknown  in  the  majority  of  the 
reports.  More  than  50  percent  of  the 
allergic  reactions  reported  in  the  SRS 
involved  antibiotic  combination 
products  (e.g. ,  containing  at  least  two  of 
the  ingredients,  bacitracin,  polymyxin  B 
sulfate,  and/or  neomycin).  As  with  all 
combination  products,  an  adverse  effect 
may  be  due  to  one  or  several  of  the 
ingredients  in  the  product.  However,  the 
SRS  lists  allergic  (or  rash)  reports 
individually  for  bacitracin  and 
neomycin.  The  SRS  also  contains  a  few 
such  reports  for  polymyxin  B  sulfate 
products  singly.  In  addition,  the 
Physicians'  Desk  Reference  (Ref.  4)  lists 
such  allergic  reactions  for  a  single- 
ingredient  polymyxin  B  sulfate  powder 
for  parenteral  and/or  ophthalmic  use. 

The  final  monograph  for  OTC  first  aid 
antibiotic  drug  products,  issued  on 
December  11,  1987,  did  not  include  an 
allergy  warning  for  products  containing 
bacitracin,  neomycin,  and  polymyxin  B 
sulfate.  Based  on  the  new  information 
provided  by  industry,  showing  an 
increase  in  the  total  number  of  reports 
of  allergic  reactions  since  1983.  the 
agency  is  proposing  to  add  a  new 
warning  for  products  containing 
bacitracin  (zinc),  neomycin  (sulfate), 
and  polymyxin  B  (sulfate).  The  warning 
adds  the  words  "or  if  a  rash  or  other 
allergic  reaction  develops.  Do  not  use  if 
you  are  allergic  to  any  of  the 
ingredients."  in  the  middle  of  the 
existing  wamingin  §  333.150(c)(2)  that 
has  been  used  for  all  OTC  first  aid 
antibiotic  drug  products  for  years.  The 
new  warning  would  read: 

Stop  use  and  consult  a  doctor  if  the 
condition  persists  or  gets  worse,  or  if  a  rash 
or  other  allergic  reaction  develops.  Do  not 
use  if  you  are  allergic  to  any  of  the 
ingredients.  Do  not  use  longer  than  1  week 
unless  directed  by  a  doctor. 
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The  agency  is  including  this  new 
warning  in  proposed  §  333.150(c)(3) 
under  the  heading  For  any  product 
containing  bacitracin,  bacitracin  zinc, 
neomycin,  neomycin  sulfate,  polymyxin 
B.  and /or  polymyxin  B  sulfate.  The 
agency  is  retaining  the  current  warning 
in  §  333.150(c)(2)  for  products 
containing  chlortetracycline 
hydrochloride  and  tetracycline 
hydrochloride  and  is  adding  the 
heading  For  produces  conta/n/ng    . 
chlortetracycline  hydrochloride  or 
tetracycline  hydrochloride  to 
§  333.150(c)(2).  Combinations 
containing  oxytetracycline 
hydrochloride  and  polymyxin  B  sulfate 
in  §333.120(a)(ll)  and  (a)(12)  would 
use  the  new  warning  in  proposed 
§  333.150(c)(3). 

Manufacturers  of  OTC  topical  first  aid 
antibiotic  drug  products  containing 
bacitracin,  bacitracin  zinc,  neomycin, 
neomycin  sulfate,  and/or  polymyxin  or 
polymyxin  B  sulfate  are  encouraged  to 
voluntarily  implement  this  labeling 
addition  as  of  the  date  of  publication  of 
this  proposal,  subject  to  the  possibility 
that  FDA  may  change  the  wording  of  the 
warning  statement  as  a  result  of 
comments  filed  in  response  to  this 
proposal.  Manufacturers  may  include 
this  labeling  under  the  heading  "FDA 
APPROVED  INFORMATION  "  in  accord 
with  §330.1  (c)(2)  (21  CFR  330.1(c)(2))  if 
that  heading  is  used  in  product  labeUng. 
Because  FDA  is  encouraging  that  the 
proposed  additional  warning  statement 
be  used  on  a  voluntary  basis  at  this 
time,  the  agency  advises  that 
manufacturers  doing  so  will  be  given 
ample  time  after  publication  of  a  final 
rule  to  use  up  any  labeling  implemented 
in  conformance  with  this  proposal. 

III.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

^(1)  Letter  dated  June  20. 1992.  fh)m  R.  W. 
Soller,  Nonprescription  Drug  Manufacturers 
Association,  to  W.  E.  Gilbertson,  FDA,  in 
OTC  Vol.  190036,  Docket  No.  95N-0062. 
Dockets  Management  Branch. 

(2)  Letter  dated  July  22. 1992.  from  W.  E. 
Gilbertson.  FDA,  to  R.  W.  Soller. 
Nonprescription  Drug  Manufacturers 
Association,  in  OTC  Vol.  190036,  Docket  No. 
95N-0062,  Dockets  Management  Branch. 

(3)  Letter  dated  October  7, 1992,  from  R.  W. 
Soller,  Nonprescription  Drug  Manufacturers 
Association,  to  W.  E.  Gilbertson,  FDA,  in 
OTC  Vol.  190036,  Docket  No.  95N-0062, 
Dockets  Management  Branch. 

(4)  Physicians'  Desk  Reference,  48th  ed.. 
Medical  Economics  Co.,  Montvale,  NJ,  p.  738, 
1994. 


rV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory' 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  pubUc  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and,  thus,  is  not  subject 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  proposed  rule  is  estimated 
to  generate  a  one-time  label 
modification,  the  cost  of  which  will  not 
be  significant.  Similarly,  the  costs 
incurred  by  small  businesses  are 
estimated  to  be  insufficient  to  warrant  a 
regulatory  flexibility  analysis.  FDA 
believes  that  small  marketers  use 
relatively  simple  and  inexpensive 
packaging  and  labeling.  Hence,  labeling 
change  costs  (for  one  warning)  to  small 
firms  are  not  expected  to  be  substantial. 
Accordingly,  the  agency  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Therefore,  imder  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  manufacturers  of  OTC 
first  aid  antibiotic  drug  products  that 
contain  bacitracin  (zinc),  neomycin 
(sulfate),  and/or  polymyxin  B  (sulfate). 
Conunents  regarding  the  impact  of  this 
rulemakmg  on  such  manufacturers 
should  be  accompanied  by  appropriate 
documentation.  The  agency  is  providing 
a  period  of  90  days  fi-om  the  date  of 
publication  of  this  proposed  rulemaking 
in  the  Federal  Register  for  comments  to 
be  developed  and  submitted.  The 
agency  will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 


V.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirement  proposed  in  this 
document  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
because  it  does  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.].  Rather,  the 
proposed  warning  statement  is  a  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  govenuiient  to 
the  recipient  for  the  purpose  of 
disclosure  to  the  public"  (5  CFR 
1320.3(c)(2)). 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
typ)e  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
May  14,  1996,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  14,  1996.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  333 

Labeling.  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  333  be  amended  as  follows: 

PART  333— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  333  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  351,  352,  353. 
355,  360,  371),  unless  otherwise  noted. 

2.  Section  333.150  is  amended  by 
adding  a  heading  to  paragraph  (c)(2)  and 
by  adding  new  paragraph  (c)(3)  to  read 
as  follows: 

§333.150    Lat>etlng  of  first  aid  antibiotic 
drug  products. 
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(c)  *  *  • 

(2)  For  products  containing 
chlortetracycline  hydrochloride  or 
tetracycline  hydrochloride.  *  *  * 

[3)  For  any  product  containing 
bacitracin,  bacitracin  zinc,  neomycin, 
neomycin  sulfate,  polymyxin  B  and/or 
polymyxin  B  sulfate.  "Stop  use  and 
consult  a  doctor  if  the  condition  persists 
or  gets  worse,  or  if  a  rash  or  other 
allergic  reaction  develops.  Do  not  use 
this  product  if  you  are  allergic  to  any  of 
the  ingredients.  Do  not  use  longer  than 

1  week  unless  directed  by  a  doctor." 
•        •        •        •        • 

Dated:  February  6, 1996. 
William  K.  Hubttard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-3325  Filed  2-13-96;  8:45  am] 
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Presidential  Determination: 
No.  96-9  of  January 

22,  1996 4207 

5  CFR 

Ch.  XXX 4349 


530. 

531 

534 

550 

575 

581 

582.., 

630 

950 

1201..... 

4001 

Proposed  Rules: 
532 


.3539 
.3539 
.3539 
.3539 
.3539 
.3539 
.3539 
.3539 
.4585 
.4585 
.4349 

.4940 


7  CFR 

Ch.  XLII 3779 

250 5271 

905 3544 

944 3544 

945 3546 

1485 3548 

1901 3779 

1940 3779 

1951 3779 

2003 3779 

2903 4209 

4001 3787 

4284 3779 

Proposed  Rules: 

723 

920 

980 

999 

1464 


5316 

3604 

4941 

3606 

5317 

1755 4754 

1944 4814 

1980 3853 

4279 3853 

4287.. 3853 

8  CFR 
Proposed  Rules: 

212.. 4374 

264 4374 


274a 

4378 

9  CFR 

310 

4849 

Proposed  Rules: 
1 

5524 

2 

5524 

3 

5524 

10  CFR 

170 

~ 

5064 

171 

5064 

830 

4209 

835 

4209 

Proposed  Rules: 

2 

„...  4378 

35 -.... 

4754 

50 

5318 

72 

3619 

1035 

3877 

1036 

3877 

11  CFR 

100 

3549  4302 

102 

4302 

104 

3549 

105 

3549 

106 

4302 

109 

..3549  4302 

110 

4302 

114 

..3549  4302 

9034 

4849 

9038 

4849 

Proposed  Rules: 
100 

3621 

110 

3621 

114 

3621 

12  CFR 

7 

4849 

21 

4332 

31 „ 

4849 

208 

4338 

211 

4338 

225 

4338 

346 

5671 

701 

.3788  4213 

709 

3788 

741 

3788 

1401 

4349 

Proposed  Rules: 
701 

4238 

705 

4238 

741 

...„ 4236 

14  CFR 

1 

5171 

23 5130 

25 

.5138 

,5151,5171 
5218 

39 3550, 

5277, 

71 4587, 

91 

3792. 

5279, 

5284, 

,  4870, 

3793,  5275, 
5280,5281. 
,5501,5675 
,  5503,  5504 
5151  5492 

97 3552.3795, 

Proposed  Rules: 

Ch.  1 

,  3796,  3797 
4942 

39 3882, 

5329, 

71  

73 

4756, 
5331, 
.4379, 

4943,  5326. 
5334.5524 
4380,  4381 

3884 

11 
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15CFR 

771 ..3555.  5677 

776 5677 

799 3555,  5677 

Propossd  RuIm: 

922 5335 

16CFR 

22 3799 

306 5679 

Prop<M«d  RuIm: 

303 5340 

409 4382 

17CFR 
Proposed  Rules: 

400 4944 

420 4944 

18CFR 

Propossd  Riitss: 

Ch.  1 3799,  4596 

19CFR 

4. 


132 

..3569 

148..„ 

..3569 

Prepoasd  RulsK 

351 

..4826 

353 

..4826 

.4826 

355 ..„ 

..4826 

20CFR 
Propossd  Rules: 
404 

..4389 

21CFR 

80 

..3571 

173 

..4871 

189 

.4816 

331 

.4822 

510 

4735 

ssa*) 

520 

4874 

,  5505 

522 

524 

4874 

.5505 
.5505 

558 

4349 

.4874 

Propossd  Rules; 
101 ._ 

3885 

,5349 

201 

..5912 

333 

..5918 

369 

-.5912 

1220 

..4597 

22CFR 

Ob 

..3800 

Propossd  Rules: 

228 

..4240 

24CFR 

Ch.  XI 

..5198 

Ch.  XV 

..5198 

0 

..5198 

4..... 

5198 

5 

8 

5198 

,5662 
..5198 

12™ „ 

..5198 

15 

..5198 

16„ 

5198 

17 

27..„. 

..5198 
..5198 

28 

..5198 

30. „. 

36 

— • 

..5198 
..5198 

40~ 

5198 

51 

52™ 

.5198 
..5198 

86 

...4875 

91 

92 _ 

...5138 
...5198 

100 

103 ., 



...5198 
.  5198 

104 „ 

.5198 

107 

...5198 

109 

...5198 

110 

...5198 

111 

>•••••••■■•<••< 

...5198 

125 „ 

5198 

135...„ 

146 

5198 

5198 

5198 

201 

203 „ 

5198 

5198 

206 

5198 

213 

5198 

215 

5198 

219 - 

220 „ 

221 - 

5198 

„ 5198 

5198 

231 „.. 

, 5198 

232 

5198 

234 

, 5198 

235...- 

236 

5198 

5198 

237 

, 5198 

248 

260 

.™ 5198 

.„ 5198 

261 

5198 

265 , 

5198 

280.....„ 

5198 

290 

...4580,  5198 

291 :.... 

5198 

51 1 

5198 

570 

5198 

572 

574 

5198 

5198 

576 

582 „ 

. 5198 

5198 

583 

5198 

585 

5198 

590...„ 

5198 

594 

5198 

597 

5198 

700 

750 

760 

5198 

._ 5198 

5198 

791 

5198 

792 

5198 

799 

81 1 

812........ 

5198 

5198 

813 

5198 

850 

5198 

880 

5198 

881 

882 

5198 

....5198,  5850 

883.. . 

5198 

884 

885. 

5198 

5198 

886     

887 

.- 5198 

.„ 5198 

889 .. 

5198 

890 

5198 

899 

5198 

901 

5198 

904 

5198 

912 

„ 5662 

913 

5198 

941 

5198 

942 

5198 

945 ™ 

950. ; 

960 

5198 

566? 

,„.. 5198 

961 

.„ 5198 

962.. 

5198 

963 

5198 

964 

.» 5198 

5198 

968 

..„ 5198 

982 _. 

, 5662 

999 

5198 

3280 

5198 

3282 

, 5198 

25CFR 

Proposed  Rules: 
Ch.  VI 

3623 

26CFR 

1 

....4349,  4876 

602 

4876 

28CFR 

2 

4350 

Propossd  Rules: 

35 4389 

540 5846 

29CFR 

1910 „ 5507 

1915 5507 

1917 5507 

1918 5607 

1919 .5507 

1926 5507 

1928 ..5507 

Propossd  Ruiss: 

Ch.  XIV 3624 

1 03 4246 

1904 „ 4030 

1952 4030 

30CFR 

202 5448 

206 3800.5448 

260 3800 

Propossd  Ruiss: 

Ch.  II 4390 

931 3625 

943 „ 3628 

31  CFR 

103 4326 

351 551 0 

595 3805 

32  CFR 

290 4885.  551 0 

311 3813 

321 3814 

835 4351 

838 ; 4351 

843 4351 

848 4352 

Proposed  Rules: 

838 4390 

33  CFR 

100 4885,5680 

117 4886 

Propossd  Ruiss: 

165 „...4945 

34  CFR 

668 3776 

690 3776 

Propossd  Ruiss: 

Ch.  VI 4198 

201 3772 

361 4390 

646 4758 

36  CFR 

223 5684 

242 5685 

1206 5656 

1210 5660 

Proposed  Rules: 

7 5354 

17 5356 

1190 5723 

1191 5723 

37  CFR 

202 5445 

38  CFR 
Propossd  Rules: 

21 5357 

40  CFR 

51 4588 

52 3572.  3575,  3578,  3579, 

3581,3582,3584.3586. 
3588,3589.3591.3815. 
3817.3819.3821,3824. 
4215.4216.4217,4352, 
4353.  4887.  4890,  4892, 
4895,4897,4899,4901, 
5285,  5288.  5291 ,  5295. 
5297,  5299,  5303.  5306, 


5307.5511.5514.5515. 

5689.  5690,  5694.  5696. 

5699.5701.5704 

63 4902 

70 3827,  4217,  4220,  5705 

80 3832 

81 3591",  4357,  5707 

82 4736 

85 5840 

180 4591,  4592,  4593,  5711. 

5712,  5714,  5716 

194 5224 

262 4903 

264 4903 

265 4903 

270 ,..„ 4903 

271 4742.  5718 

281 3591 ,  3599 

282 4224 

300 4747 

Proposed  Rules: 

52 3631 ,  3632.  3633.  3634. 

3635,  3891 .  3892,  4246, 
4391 .  4392.  4598.  4946. 
4947,  4948,  4949,  5358, 
5359,  5360,  5362,  5263, 
5526,  5527,  5723,  5724, 
5725 

70 3893,4248 

76 3893 

80 3894 

81 3635,  4392,  5363 

89 4600 

90 4600 

91 4600 

180 4621.  4623,  5726,  5728 

261 5528 

268 4758 

271 ; 4758,  5528 

302 4758,5528 

440 5364 

41  CFR 

302-1 1 3838 

Proposed  Rules: 

60-741 5902 

42  CFR 
Proposed  Rules: 

■100 .....4249 


43  CFR 

3100... 4748 

4100 4227 

Public  Land  Orders: 

3689  (Revoked  in  part 

by  PLO  7182) 4359 

7183 4752 

7184 5719 

44  CFR 

10 4227 

Propossd  Ruiss: 

62 


46  CFR 

Ch.  III.... 

150 

401 

402 

514 


/.3636 

5720 

5518 

5720 

5720 

5308 

4132 

4132 

4132 

4132 

.....'.....4132 
4132 

47  CFR 

0 4359,4916 

1 „ 4359,  4916 

15 3600 

17 4359 

21 _ 4359 


Proposed  Rule: 

108 

110 

Ill 

112 

113 

161 


22 4359 

23 4359 

24 4359 

25 4359 

43 „ 4918 

63 4937 

73 4232,  4233,  4234,  4359. 

5721.5722 

74 4359 

78 4359 

80 4359 

87 4359 

90 3600,  3841 ,  4234,  4359 

94 4359 

95 4359 

97 4359 

Proposed  Rules: 

20 3644 


61 3644 

69 3644 

73 4392,  4393,  4950 

76 3657 

48  CFR 

228 3600 

252 3600 

1403.. 5519 

1425 5519 

1452 5519 

1815 5312 

1816 5312 

1819 5312 

1823 .: 5312 

1827 5312 

1835 5312 

1837 5312 

1852 5312 


3509 3846 

9904 5520 

Propossd  RulsK 

Ch.  53 4393 

909 3877 

49  CFR 

199 5722 

251 4937 

258 4937 

531 4369 

571 4370,  4938 

Propossd  Ruiss: 

525 A2A9 

541 4249 

555 4249 

571 4249,  4624,  5370,  5730 

575 5730 

581 4249 


50  CFR 

14 „ 

17 . 

100 

™ 3849 

4372 

5685 

229 

3851 

611 

..4304  4311 

620 

3602 

672 3602.  4304 

675 

,4594,5608 
4311   5608 

676 

.  4304  431 1 

Proposed  Rutss: 
17 

..4394,  4401 

23 

3894 

285 

3666 

424 

4710 

641 

4950 

iv 
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REMINDERS 

The  njies  and  proposed  mles 
in  this  list  were  ecfitonaily 
ajmpiied  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
signriicance. 


RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 

Export  Administration 

Bureau 

Export  licensing: 
Semiconductor 
manulactunng  equipment 
General  Lxense  GFW 
expansior;  and  computer 
export  control  reform; 
correctwn;  published  2-14- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  (fMtlti  implementation 
ptans;  approval  and 
promulgation:  various 
States: 

Washington  and  Alaska; 
put)lished  2-14-96 

Pesticides:  tolerances  in  food, 
animal  feeds,  arxj  raw 
agricultural  commodities: 
Imidaclopnd;  published  2-14- 
96 

Octadecanoc  add,  12- 
hydroxy-,  homopolymer, 
octadecanoate;  published 
2-14-96 

Peiargonic  add;  published 
2-14-96 

INTERIOR  DEPARTMENT 

Land  Management  Bureau 

Public  land  orders: 
Oregon;  published  2-14-96 

TRANSPORTATION 
DEPARTMENT 
CoMt  Guard 

Organization,  furx:t)ons,  and 
aUtwrity  delegations: 
Great  Lakes  pilotage 
regulations;  responsibiHty 
transferred  to  Saint 
Lawrence  Seaway 
Devetopment  Corisoratkxi; 
published  2-14-96 
Regattas  arxl  mahne  parades: 
Great  Lakes  Annual  Manne 
Events;  published  2-14-96 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrence  Seaway 

Developnwnt  Corporation 

Organization,  functions,  arxJ 
authority  deiegatkxis: 
Great  Lakes  pik>tage 
regulations;  responsit}ility 
transferred  from  Coast 
Guard:  published  2-14-96 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Spearmint  oil  produced  in  Far 
West;  comments  due  by  2- 
23-96;  published  1-24-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspecton  Service 
Exportation  and  imponatk>n  of 
animals  arxJ  animal 
products: 

Horses  from  contagious 
equine  metntis-affected 
courttnes;  States 
auttionzed  to  receive; 
comments  due  by  2-22- 
96;  published  1-23-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Bicycle  helmet  safety 
standards;  comments  due 
by  2-19-96;  published  12-6- 
95 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Altowable  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systerm  reviews; 
comments  due  t)y  2-20- 
96;  published  12-21-95 

EDUCATION  DEPARTMENT 
Postsecorxlary  education: 
Student  support  services 
program;  comment  pehod 
extension;  comments  due 
by  2-20-96;  published  2-&- 
96 
Special  educatkxi  and 
rehabilitative  services: 
State  vocational 
rehabilitation  sen/ices 
program;  convnents  due 
by  2-23-96;  published  12- 
15-95 
State  vocatk)nal 
rehabilitatxxi  services 
program- 
Meetings;  comments  due 
by  2-23-96;  published 
2-6-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuel  and  fuel  additives- 
Prohibition  on  gasoline 
containing  lead  or  lead 
additves  for  highway 
use;  comments  due  by 
2-20-96;  published  2-2- 
96 


Air  quality  implementation 
plans;  approval  and 
promulgatk>n;  various 
States: 

California;  comments  due  by 
2-22-96;  published  1-23- 
96 
Delaware;  comments  due  by 
2-23-96;  published  1-24- 
96 
Ohio;  commerrts  due  by  2- 
22-96;  published  1-23-96 
Virginia;  comments  due  l)y 
2-23-96;  published  1-24- 
96 
Hazcirdous  waste: 
Hazardous  waste 
management  system, 
identification  and  listing- 
Petroleum  refining  process 
wastes;  larvj  disposal 
restrictkms;  comments 
due  by  2-20-96; 
published  11-20-95 
Identification  arvj  listing- 
Constituent-specific  exit 
levels  for  low-risk  solid 
wastes;  comments  due 
by  2-20-96;  published 
12-21-95 
PestKides;  tolerarv:es  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Chkxottwikxiil;  comments 
due  by  2-23-96;  published 
1-24-96 
FEDERAL  RESERVE 
SYSTEM 

Conflk:t  of  interests;  comments 
due  by  2-20-96;  putilished 
12-19-95 
Reimbursement  for  prqykjing 
fir^ancial  records  (Regulatkxi 
S): 

Recordkeeping  requirements 
for  certain  financial 
records;  comments  due 
by  2-20-96;  published  12- 
20-95 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Allowaisle  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 

Administration 

Food  additives: 
Adjuvants,  productkjn  akjs, 
arxJ  sanitizers- 
2-[I2,4,8,10-tetrakis{1.  1- 
dinr)ethy  lethyl  )dibenzo 
Id.f](1.3,2].  etc.; 


comments  due  by  2-23- 
96;  published  1-24-96 
Disodium  decanedioate; 
comments  due  by  2-23- 
96;  published  1-24-96 

TriI2(or  4)-C9-10-branc^ed 
alkylphenyl] 
phosphorothioate; 
comments  due  tjy  2-22- 
96;  published  1-23-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
at)andone<J  mine  larKJ 
reclamation  plan 
sutxTHSsions: 

Indiana;  comments  due  by 
2-21-96;  published  1-22- 
96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitk>n  Regulation 

(FAR): 

Alk)wat)le  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 

Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

PERSONNEL  MANAGEMENT 
OFFICE 

Emptoyment: 
Suitatxiity,  national  security 
positions,  and  personnel 
investigatkins;  comments 
due  by  2-20-96;  publistied 
1-5-96 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Retirement  annuities;  finality 
of  deciskxis;  comments 
due  by  2-20-96;  published 
12-21-95 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 

Registered  open-end 
management  investment 
companies;  shares 
distntxition;  comments 
due  by  2-22-96;  putilished 
1-19-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 
Orawt}ridge  operations: 
New  Jersey;  comments  due 

by  2-20-96;  published  12- 

20-95 
Federal  regulatory  review: 
Industry  staryjards; 

miscellaneous 

amendments;  comments 

due  by  2-20-96;  putilished 

12-20-95 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale;  comments  due 

by  2-20-96;  published  1- 

11-96 
Airtxjs;  comments  due  by  2- 

20-96;  published  1-11-96 
Airtxis  Industrie;  comments 

due  by  2-21-96;  published 

1-19-96 
Bracket  Aircraft  Co.,  Inc.; 

comments  due  by  2-20- 

96;  published  12-18-95 
Fokken  comments  due  by 

2-21-96;  published  1-19- 

96 
New  Piper  Aircraft,  Inc.; 

comments  due  tjy  2-21- 

96;  published  12-7-95 
Saab;  comments  due  by  2- 

20-96;  published  1-9-96 
Sikorsky;  commerrts  due  by 

2-20-96;  published  12-20- 

95 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Fuel  ecorx>my  standacds: 
Light  trucks- 


1998  model  year; 
correctkMi;  comments 
due  by  2-20-96; 
published  1-25-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportation- 
Miscellaneous 

amendments;  comnients 

due  by  2-22-96; 

published  12-19-95 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  vitcuttural  area 
designatk>ns: 

Malibu-Newton  Canyon,  CA; 
comments  due  by  2-20- 
96;  published  12-22-95 

Ak»holk:  beverages: 

Wine;  lat>eling  proceedings- 

CertiTis^tes  of  label 
approval,  exemptk>n 
from  label  approval,  and 
distinctive  Ik^uor  boWe 
approvals;  comments 
due  by  2-21-96; 
published  1-22-96 


TREASURY  DEPARTMENT 
Comptroller  of  tt>e  Currency 

Investment  secunties;  Federal 
regulatory  review;  comments 
due  by  2-20-96;  published 
12-21-95 
PractKe  and  procedure: 
fslatkxial  banks;  fiductary 
activities;  comments  due 
by  2-20-96;  published  12- 
21-95 

Securities  transactions; 
recordkeeping  and 
confirmatk>n  requirements; 
comments  due  by  2-20-96; 
published  12-22-95 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 
S  corporations  and  their 
sharehoWers- 
Treatment  of  gain  from 
disposition  of  irrterest  in 
certain  natural  resource 
recapture  property; 
comments  due  by  2-20- 
96;  published  12-21-95 

UST  OF  PUBUC  LAWS 

Ttiis  is  a  list  of  public  biNs 
from  the  104th  Congress 
whk:h  have  become  Federal 


laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641 .  The  text  of 
laws  is  not  published  in  the 
Federal  naglater  but  may  be 
ordered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  tfie 
SuperinterxJent  of  Documents, 
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Allegheny-Singer  Research  Institute.  6038 

Auto  Body  Consortium.  Inc..  6038 

Bay  Area  Multimedia  Technology  AUiance.  6038 

Mobile  Information  Infrastructure  for  Digital  Video  and 
Multimedia  Applications  Joint  Venture.  6039 

Open  DeviceNet  Vendor  Association.  Inc..  Joint  Venture, 
6039-6040 

Petroleum  Environmental  Research  Forum.  6040 

Spray  Drift  Task  Force.  6038-6039 

Army  Department 

See  Engineers  Corps 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  acrtivities: 
Proposed  collection;  comment  request,  5987 

Copyright  Office,  Library  of  Congress 

NOTICES 

Cable  loyalty  hinds  for  1990.  1991,  and  1992;  distribution 
proceedings.  6040-6041 


Corporation  for  National  and  Community  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  commissions  training  and  technical  assistance 
support  services,  5987-5988 

Defense  Department 

See  Air  Force  Department 
See  Engineers  Corps 
NOTICES 
Meetings: 

Defense  Acquisition  University  Board  of  Visitors,  598&- 
5989 
Privacy  Act: 

Systems  of  records,  5989 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  5990-5992 
Grantback  arrangements;  award  of  funds: 

Connecticut,  6086-6088 
Special  education  and  rehabihtative  services: 

BUnd  vending  facilities  under  Randolph-Sheppard  Act — 
Arbitration  panel  decisions,  5992-5993 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
North  Dade,  FL;  canals  and  water  control  structures 
construction.  5989-5990 

Environmental  Protection  Agency 

RULES 

Higher  education  institutions,  hospitals,  and  nonprofit 

organizations;  uniform  administrative  requirements  for 
grants  and  agreements  (Circular  A-110).  6066-6083 

NOTICES 

Meetings: 

Science  Advisory  Board,  6004-6006 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act.  6063 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commerce  control  list — 
Items  controlled  for  nuclear  nonproUferation  reasons; 
Argentina.  New  Zealand.  Poland.  South  Africa. 
South  Korea  addition  to  eligibility  list;  correction. 
6064 
NOTICES 

Export  privileges,  actions  affecting: 
Johansen,  Leif  Kare,  5980-5981 
Scientific  International,  Inc.,  5979-5980 
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Family  Support  Administration 

See  Refugee  Resettlement  Office 

Federai  Aviation  Administration 

RULES 

Airworthiness  standards: 

Transport  category  airplanes — 
Cabin  interior  materials;  improved  flammability 
standards.  5938-5939 
Class  B  airspace,  5934-5935 
Class  D  and  E  airspace.  5935-5937 
Class  E  airspace.  5937-5938 
PROPOSED  RULES 

Class  D  and  E  airspace.  5960-5962 
Class  E  airspace.  5962-5963 
NOTICES 
Airport  noise  compatibility  program: 

Westover  Metropolitan  Airport/ Air  Reserve  Base.  MA. 
6057-6058 
Environmental  statements;  availability,  etc.: 

Bridgeport- Sikorsky  Memorial  Airport,  CT.  6058 
Meetings: 

RTCA.  Inc..  6058-6059 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  6006-6007 

Federal  Deposit  Insurance  Corporation 

'  RULES 

Practice  and  procedure: 

Golden  parachute  and  indemnification  payments  limits. 
5926-5934 
PROPOSED  RULES 
General  policy: 

Fitness  for  employment;  minimum  standards,  5956-5960 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

New  Jersey  et  al..  5947-5949 
NOTICES 
Disaster  and  emergency  areas: 

Connecticut,  6007-6008 

Delaware,  6008 

Kentucky,  6008-€009 

Maryland.  6009 

Massachusetts.  6009-6010 

New  York.  6010 

Ohio,  6010 

Pennsylvania.  6010-6011 

Rhode  Island,  6011 

Virginia,  6011-6013 

Washington,  6013 

West  Virginia.  6013 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

CMS  Generation  Yalloum  Ltd.  Duration  Co.  et  al..  5994- 
5999 

Duke/Louis  Dreyfus,  L.L.C.,  et  al.,  5999-6002 
Hydroelectric  applications,  6002-6003 
Natural  gas  certificate  filings: 

Texas  Gas  Transmission  Corp.  et  al..  6003-6004 
Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp..  5993 


Frontier  Gas  Storage  Co..  5993 
Northwest  PipeUne  Corp..  5993-5994 
Williston  Basin  Interstate  Pipeline  Co.,  5994 
Wyoming  Interstate  Co..  Ltd..  5994 

Federai  Reserve  System 

RULES 

Extensions  of  credit  by  Federal  Reserve  banks  (Regulation 
A): 

Discoimt  rate  change.  5926 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Farmers  State  Corp.  et  al.;  correction.  6013-6014 

FCNB  Corp.,  6014 

Magnolia  Bancorp,  Inc.  6014 

Federal  Trade  Commission 

PROPOSED  RULES 
Trade  regulation  rules: 
Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions — 
International  franchise  sales;  public  workshop 
conference,  5969-5970 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 

Maryland  darter,  5971-5972 
NOTICES 
Endangered  and  threatened  species  permit  applications*. 

6021-6022 

Foreign-Trade  Zones  Board 

NOTICES 

Apphcations,  hearings,  determinations,  etc.: 
North  Carolina 
R.G.  Barry  Corp.;  footwear  emd  thermal  comfort 
products  distribution  facility.  5981 
Texas 

R.G.  Barry  Corp.;  footwear  and  thermal  comfort 
products  distribution  facility,  5981-5982 

Forest  Service 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 

Boise  National  Forest.  ID.  5976 
.  Gypsy  moth  management,  5976-5977 
Grants  and  cooperative  agreements;  availability,  etc.: 
Timber  Bridge  research  joint  venture  agreements;  wood 
in  transportation  structures.  5977-5979 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 
See  Refugee  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  6014- 
6015 
Organization,  functions,  and  authority  delegations: 
Program  Support  Center,  6015 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  6015-6016 
Submission  for  OMB  review;  comment  request.  6016- 
6017 


Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Program  exclusions;  list.  6017-6018 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 


riational  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Air  and  hydraulic  brake  systems — 
Antilock  brake  systems,  medium  and  heavy  vehicles; 
stabihty  and  control  during  braking,  etc..  5949- 
5955 

National  Institute  of  Standards  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Physics  Laboratory  1996  Summer  Undergraduate 
Research  Fellowships.  5983-5986 
Meetings: 
Standards  development  for  low-level  light  standards  for 
luminometry.  5986 


Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6060-6062 

International  Trade  Administration 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Cold-rolled  steel  sheet  from — 

Canada,  5982 
Hot-rolled  steel  sheet  from — 

Canada,  5982-5983 
Rolled  steel  plate  from — 
Canada,  5983 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  6022-6024 
Import  investigations:    ' 

Salinomycin  biomass  and  preparations  containing  same. 
6024 


Justice  Department 

See  Antitrust  Division 
NOTICES 

Pollution  control;  consent  judgments: 
Amtel.  Inc.,  et  al..  6024-6025 
Christopherson,  Richard  R..  6025 
Southern  Ohio  Coal  Co.,  6032 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Victory  Bible  Camp.  AK;  correction,  6019 
Meetings: 

Alaska  Resource  Advisory  Council,  6019 

Resource  Advisory  Councils;  California,  6019 
Realty  actions;  sales,  leases,  etc.: 

Cahfomia,  6019-6020 

Utah.  6020 
Withdrawal  and  reservation  of  lands: 

California,  6020-6021 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation;  simimer  flounder  trawling 
requirements — 
Additional  turtle  excluder  device  requirements  within 
statistical  zones;  correction.  6064 
PROPOSED  RULES 

Ocean  and  coastal  resource  management:  . 
Monterey  Bay  National  Marine  Sanctuary.  CA — 
White  shark  attraction  by  chum  or  other  means; 
restriction  or  prohibition;  hearing,  5969 
NOTICES 
Meetings: 
Monterey  Bay  National  Marine  Sanctuary  Advisory 

Council.  5986 
Olympic  Coast  National  Marine  Sanctuary  Advisory 
Council.  5986-5987 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  6041 
Meetings: 
Advanced  Scientific  Computing  Special  Emphasis  Panel, 

6041 
Astronomical  Sciences  Special  Emphasis  Panel,  6041 
Bioengineering  and  Enviroimiental  Systems  Special 

Emphasis  Panel,  6041-6042 
Biological  Sciences  Special  Emphasis  Panel,  6042 
Elementary,  Secondary  and  Informal  Education  Sp)ecial 

Emphasis  Panel,  6042 
Human  Resource  Development  Special  Emphasis  Panel, 

6042 
Microelectronic  Information  Processing  Systems  Special 

Emphasis  Panel,  6042 
Networking  and  Communications  Research  and 

Infrastructure  Special  Emphasis  Panel.  6042-6043 
Systemic  Reform  Special  Emphasis  Panel,  6043 

Nuclear  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Nuclear  Safety  Research  Review  Committee,  6043-6044 

Nuclear  Waste  Advisory  Committee,  6043 
Environmental  statements;  availabiUty.  etc.: 

Carolina  Power  &  Light  Co..  6044-6045 
Meetings: 

Medical  Use  of  Isotopes  Advisory  Committee.  6045 
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Pension  Benefit  Guaranty  Corporation  < 

RULES 

Single-employer  plans: 
Valuation  of  plan  benefits — 
Interest  rates  and  factors,  5945-5947 

Personnel  Management  Office 

RULES 

Prevailing  rate  systems,  5921-5922 

Presidential  Documents 

EXECUTIVE  ORDERS 

Government  agencies  and  employees: 
Immigration  and  Naturalization  Act  provisions 

compliance  in  Government  procurement  (EO  12989), 

6091-6093 

Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

PROPOSED  RULES 
Railroad  Retirement  Act: 
Railroad  employers'  reports  and  responsibilities,  5970- 
5971 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Preferred  communities,  unanticipated  arrivals  and  ethnic 
community  organizations,  6018 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Secretary,  5939 
NOTICES 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  6050-6051 

National  Association  of  Securities  Dealers,  Inc.,  6052- 
6053 

Options  Clearing  Corp.,  6053-6054 

Philadelphia  Stock  Exchange.  Inc.,  6054-6056 
Applications,  hearings,  determinations,  etc.: 

Pubhc  utility  holding  company  filings,  6046-6047 

UAM  Funds,  fac,  et  al.,  6047-6050 

Social  Security  Administration 

RULES 

Authority  citation  revisions,  5939-5943 
Supplemental  seciuity  income: 
Aged,  blind,  and  disabled — 
Natural  disasters;  lost,  damaged  or  destroyed  excluded 
resources  repair  or  replacement  funds;  time  period 
for  not  coimting  as  resources,  extension,  5943- 
5945 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Substance  abuse  prevention  and  treatment  conference 
grants:  application  receipt  date  cancellation,  6018- 
6019 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  6022 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Consohdated  Rail  Corp.  et  al.,  6059-6060 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Large  air  carriers;  international  data  submissions;  changes, 

5963-5968 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  6056 
Meetings: 

Cargo  liability  study,  6056-6057 
Noncontiguous  domestic  maritime  trades,  competition; 
comment  request,  6057 

Treasury  Department 

See  Internal  Revenue  Service 


Separate  Parts  in  This  Issue 

Part  II 

Environmental  Protection  Agency,  6066-6083 

Part  III 

Department  of  Education,  6086-6088 

Part  IV 

The  President,  6091-6093 


Reader  Aids 

Additional  information,  including  a  Ust  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Federal  Register 

Vol.  61,  No.  32 

Thursday.  February  IS,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532        ' 
RIN  3206-AH30 

Prevailing  Rate  Systems;  Abolishment 
of  Merced,  CA,  Nonappropriated  Fund 
Wage  Aeea 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Merced,  CA, 
nonappropriated  fund  (NAF)  Federal 
Wage  system  (FWS)  wage  area  and 
redefine  the  country  having  continuing 
FWS  employment  (Fresno  County)  as  an 
area  of  application  to  the  Kern,  CA,  NAF 
wage  area  for  pay-setting  purposes.  The 
remaining  Merced  wage  area  county 
(Merced  County)  has  no  FWS  employees 
and  is  being  deleted. 
DATES:  This  interim  rule  becomes 
effective  on  February  15,  1996. 
Comments  must  be  received  by  March 
18, 1996.  Employees  currently  paid 
rates  from  the  Merced,  CA,  NAF  wage 
schedule  will  continue  to  be  paid  from 
that  schedule  until  conversion  to  the 
Kern,  CA,  NAF  wage  schedule  on  April 
4, 1996, 1  day  before  the  effective  date 
of  the  next  Kern,  CA,  wage  schedule. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Room 
6H31,  1900  E  Street  NW.,  Washington, 
DC  20415,  or  FAX:  (202)  606-0824. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  recommended  to 
the  Office  of  Personnel  Management 
that  the  Merced,  CA,  FWS  NAF  wage 


area  be  abolished  and  that  the  county 
having  continuing  FWS  employment 
(Fresno  County)  be  added  as  an  area  of 
application  to  the  Kern,  CA,  NAF  wage 
area.  The  remaining  Merced  wage  area 
county  (Merced  County)  is  being  deleted 
because  it  has  no  FWS  employment. 
This  change  is  necessary  because  the 
closing  of  the  wage  area  host  activity. 
Castle  Air  Force  Base,  leaves  the  Merced 
wage  area  without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 

As  required  in  regulation,  5  CFR 
532.219,  the  following  criteria  were 
considered  in  redefining  these  wage 
areas: 

(1)  Proximity  of  largest  activity  in 
each  county; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  population; 

(ii)  Private  employment  in  major 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

Proximity  favors  redefining  Fresno 
County  to  the  San  Joaquin  wage  area. 
However,  because  of  declining 
employment  in  the  wage  area  and  a 
limited  capability  for  conducting  a  wage 
survey,  the  possible  abolishment  of  the 
San  Joaquin  wage  area  is  currently 
under  study.  The  second  and  third 
criteria  favor  redefinition  to  the  Kem 
wage  area.  An  additional  consideration 
favoring  redefinition  of  Fresno  County 
to  the  Kem  wage  area  is  the  fact  that 
Fresno  County  is  contiguous  to  Kings 
County,  an  area  of  application  to  the 
Kem  wage  area.  On  balance,  the 
recommended  redefinition  of  Fresno 
County  to  the  Kem  wage  area  is 
supported. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving  - 
the  general  notice  of  proposed 
mlemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  mle  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
the  1996  Merced,  CA,  NAF  wage  area 
survey  must  otherwise  being 
immediately. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulaiions  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §532.707 
also  issued  under  5  U.S.C  552. 

Appendix  B  to  Subpart  B  of  Part  532 
[Amended] 

2.  In  appendix  B  to  subpart  B,  the 
listing  for  the  State  of  California  is 
amended  by  removing  the  entry  for 
Merced. 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area 
listing  for  Merced,  Califomia,  and  by 
revising  the  listing  for  Kern,  Califomia, 
to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Califomia 

***** 

Kem 

Survey  Area 

Cahfomia:  Kem 

Area  of  Application.  Survey  Area  Plus 

California 

Fresno  (Effective  date  April  4,  1996) 

Kings 

•        *         •         *        • 

[FR  Doc.  96-3365  Filed  2-14-96;.8:45  ami 
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5  CFR  Part  532 
RIN  3206-AH20 

Prevailing  Rate  Systems;  Abolishment 
of  Ocean,  NJ,  Nonappropriated  Fund 
Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTKXi:  Final  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
aboUsh  the  Ocean,  NJ.  nonappropriated 
hind  (NAF)  Federal  Wage  System  wage 
area  and  redefine  Ocean  County  as  an 
area  of  application  to  the  Burhngton.  NJ. 
NAF  wage  area  for  pay-setting  purposes. 
No  employee's  wage  rate  will  be 
reduced  as  a  result  of  this  change. 
EFFECTIVE  DATE:  March  18. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields.  (202)  606-2848. 
SUPP1.EMENTARY  INFORMATION:  On 
November  1. 1995,  OPM  published  an 
interim  rule  to  abolish  the  Ocean.  NJ, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  wage  aiea  and  redefine 
Ocean  County  as  an  area  of  application 
to  the  BurUngtoh,  NJ.  NAF  wage  area  for 
paysetting  purposes.  On  November  29, 
1995,  OPM  published  a  correction  of  a 
typographical  error  in  the  interim  rule. 
There  are  now  two  Burlington.  NJ,  wage 
area  application  area  counties  Usted 
(Atlantic  and  Ocean) — not  one  "Atlantic 
Ocean"  coimty  as  printed  in  the  original 
interim  rule.  The  interim  rule  provided 
30-day  period  for  pubUc  comment.  OPM 
received  no  comments  during  the 
comment  period.  Therefore,  the  interim 
rule  is  being  adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  November 
1,  1995  (60  FR  55423),  and  corrected  on 
November  29.  1995  (60  FR  61290),  is 
adopted  as  final  without  any  changes. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Depu  ty  Director. 

(FR  Doc.  96-3364  Filed  2-14-96;  8:45aml 
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5  CFR  Part  532 

RIN  3206-AH16 

Prevailing  Rate  Systems;  Abolishment 
Of  Marin-Sonoma,  CA, 
Nonappropriated  Fund  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


5  CFR  Part  532 


RIN  320e-AG93 


summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
abohsh  the  Marin-Sonoma,  CA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
redefine  the  two  counties  having 
continuing  FWS  employment  (Marin 
and  Sonoma  Counties)  as  areas  of 
application  to  the  Solano,  CA,  NAF 
wage  area  for  pay-setting  purposes.  No 
employee's  wage  rate  will  be  reduced  as 
a  result  of  this  change. 
EFFECTIVE  DATE:  March  18. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Shields.  (202)  606-2848. 
SUPPt.EMENTARY  INFORMATION:  On 
October  30, 1995,  OPM  published  an 
interim  rule  to  abolish  the  Marin- 
Sonoma.  CA.  nonappropriated  fund 
(NAF)  Federal  Wage  System  wage  area 
and  redefine  the  two  counties  having 
continuing  FWS  employment  (Marin 
and  Sonoma  Counties)  as  areas  of 
application  to  the  Solano.  CA.  NAF 
wage  area  for  pay-setting  purposes.  The 
interim  rule  provided  a  30-day  period 
for  public  comment.  OPM  received  no 
comments  diuing  the  comment  period. 
Therefore,  the  interim  rule  is  being 
adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  die  interim  rule  amending 
5  CFR  part  532  pubUshed  on  October 
30,  1995  (60  FR  55174),  is  adopted  as 
final  without  any  changes. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  96-3363  Filed  2-14-96;  8:45  am) 
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Prevailing  Rate  Systems;  Redefinition 
of  Guaynabo-San  Juan,  PR, 
Nonappropriated  Fund  Wage  Area 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  final  rule  to 
redefine  the  Guaynabo-San  Juan,  Puerto 
Rico,  nonappropriated  fund  Federal 
Wage  System  Wage  area  by  adding 
Salinas  MunicipaUty  as  an  area  of 
application  for  pay-setting  purspoes.  No 
employee's  wage  ratp  will  be  reduced  as 
a  result  of  this  change. 

EFFECTIVE  DATE:  March  18,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 


Paul  Shields,  (202)  606-2848. 

SUPPLEMENTARY  INFORMATION:  On 
October  4,  1995,  OPM  published  an 
interim  rule  to  redefine  the  Guaynabo- 
San  Juan,  Puerto  Rico,  nonappropriated 
fund  Federal  Wage  System  wage  area  by 
adding  Salinas  Municipality  as  an  area 
of  applcation  for  pay-setting  purposes. 
The  interim  rule  provided  a  30-day 
period  for  public  comment.  OPM 
received  no  comments  during  the 
comment  period.  Therefore,  the  interim 
rule  is  being  adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343.  the  interim  rule  amending 
5  CFR  part  532  published  on  October  4. 
1995  (60  FR  51881).  is  adopted  as  final 
without  any  changes. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[PR  Doc.  96-3362  Filed  2-14-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  318 
[Docket  No.  95-028-2] 

Sharwil  Avocados  From  Hawaii 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  allow  Sharwil  avocados  to 
be  moved  interstate  from  Hawaii  after 
undergoing  cold  treatment  for  fruit  flies 
under  the  supervision  of  an  inspector  of 
the  Animal  and  Plant  Health  Inspection 
Service.  This  action  will  facilitate  the 
interstate  movement  of  Sharwil 
avocados  from  Hawaii  while  continuing 
to  provide  protection  against  the  spread 
of  injurious  plant  pests  from  Hawaii  to 
other  parts  of  the  United  States. 
EFFECTIVE  DATE:  March  18,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Grosser,  Senior  Staff  Officer, 
Port  Operations,  PPQ,  APHIS,  4700 
River  Road  Unit  139,  Riverdale,  MD 
20737-1236,  (301)  734-8295. 

SUPPLEMENTARY  INFORMATION:     . 

Background 

The  Hawaiian  Fruits  and  Vegetables 
regulations,  contained  in  7  CFR  318.13 
through  318.13-17  (referred  to  below  as 
the  regulations),  govern,  among  other 
things,  the  interstate  movement  from 
Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  (Ceratitis 
capitata],  the  melon  fly  {Dacus 
cucurbitae),  and  the  Oriental  fruit  fly 
(Bactrocera  dorsalis).  These  types  of 
fruit  flies  are  collectively  referred  to  as 
Trifly. 

On  October  2,  1995,  we  published  in 
the  Federal  Register  (60  FR  51373- 
51375,  Docket  No.  95-028-1)  a  proposal 
to  amend  the  regulations  to  allow 
Sharwil  avocados  to  be  moved  interstate 
from  Hawaii  after  undergoing  cold 
treatment  for  Trifly.  In  that  document, 
we  also  proposed  two  nonsubstantive 
editorial  changes  to  simplify  the 
regulations. 

We  solicited  comments  concerning 
our  proposal  for  30  days  ending 
November  1,  1995.  We  received  two 
comments  by  that  date.  They  were  from 
a  State  agricultural  agency  and  a 
representative  of  an  avocado  industry 
group.  Both  commenters  requested 
additional  information  to  substantiate 
the  provisions  of  the  proposed  rule.  The 
comments  are  discussed  below. 


Comment:  The  United  States 
Department  of  AgricuUure  (USDA)  must 
address  the  effect  of  a  preconditioning 
heat  treatment,  prior  to  cold  treatment, 
on  Trifly  eggs  and  larvae. 

Response:  The  preconditioning  heat 
treatment,  which  induces  a  tolerance  to 
subsequent  cold  treatment  in  the 
Sharwil  avocado  variety,  is* 
recommended  specifically  for  the 
purpose  of  maintaining  fruit  quality  and 
not  as  a  part  of  the  quarantine  treatment. 
However,  research  conducted  by  the 
Agricultural  Research  Service  (ARS), 
USDA,  indicates  that  the  heat  treatment 
does  contribute  to  Trifly  mortality. 
Additional  information  about  this 
research  may  be  obtained  by  writing  to 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Comment:  The  USDA  must  address 
the  efficacy  of  cold  treatment  on  eggs 
and  larvae  of  the  melon  fly  and  the 
Oriental  fruit  fly,  in  addition  to  the 
Mediterranean  fruit  fly  (Medfly).  In 
addition,  USDA  must  address  the 
possible  resistance  of  Medfly  to  cold 
treatment. 

Response:  Recent  research  conducted 
by  ARS  tested  cold  treatment  against  all 
three  species  of  Trifiy  (see  Armstrong, 
Silva,  and  Shishido,  "Quarantine  cold 
treatment  for  Hawaiian  carambola  fiiiit 
infested  with  Mediterranean  fruit  fly. 
Melon  fly,  or  Oriental  fruit  fly 
(Deptera:Tephritidae)  eggs  and  larvae." 
Journal  of  Economic  Entomology 
88(3):683-687  (1995)).  hi  this  study, 
cold  treatment  disinfested  carambola  of 
Trifly  eggs  and  larvae,  including  eggs 
and  larvae  of  Medfly,  the  most  cold- 
tolerant  of  the  Trifly  species,  providing 
a  Probit  9  level  of  quarantine  security 
(99.8  percent  mortality).  Therefore,  we 
have  determined  that  cold  treatment  is 
effective  against  the  eggs  and  larvae  of 
all  three  Trifly  species. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Hawaii  produced  approximately 
500,000.pounds  of  avocados  during 
1993,  down  approximately  29  percent 
from  the  1992  level  due,  in  part,  to  the 
interruption  of  avocado  shipments  to 
the  U.S.  mainland  because  of  Oriental 
fruit  fly  infestation  in  1992.  Sharwil 
variety  accounted  for  75  percent  of  this 
total,  or  375,000  pounds.  Shipments  of 


Sharwil  avocados  from  Hawaii  to  the 
U.S.  mainland  and  to  Canada  before  the 
1992  suspension  peaked  at  100,000 
pounds. 

Total  production  of  avocados  in  the 
United  States,  excluding  Hawaii,  was 
approximately  302.8  million  pounds  in 
1993.  Of  this  total,  California  accounted 
for  approximately  97  percent  of  the 
production.  California  continues  to 
supply  the  major  share  of  the  U.S. 
avocado  market.  Total  Hawaiian 
avocado  production  in  1993  accounted 
for  less  than  two-tenths  of  a  percent  of 
the  total  U.S.  production. 

The  total  value  of  Hawaiian  avocado 
production  ($220,000  in  1993)  is  less 
than  three-tenths  of  a  percent  of  the 
total  U.S.  production,  and  all  of  the 
Hawaiian  entities  involved  are 
considered  small.  This  rule  could 
reverse  the  downward  trend  in 
Hawaiian  avocado  production  by 
providing  a  commercially  feasible 
method  of  treating  Sharwil  avocados  to 
be  moved  interstate.  This  would  have  a 
positive  economic  effect  on  Hawaiian 
avocado  producers.  Although  a  major 
share  of  the  U.S.  market  is  supplied  by 
CaUfomia  producers,  the  addition  of  a 
Hawaiian  supply  is  unlikely  to  have  a 
significant  negative  impact  upon 
California  producers,  as  the  two 
dominant  avocado  varieties,  Sharwil 
(Hawaii)  and  Hass  (California)  have 
different  peak  seasons  of  production. 
The  peak  season  for  the  Sharwil  variety 
is  between  November  and  May;  the  peak 
season  for  the  Hass  variety  is  April 
through  October.  As  a  result,  this  rule  is 
expected  to  have  a  complementary 
rather  than  competitive  effect.  The 
change  is  not  expected  to  have  any 
significant  impact  upon  supply  and 
price.  Nevertheless,  it  is  expected  to 
have  a  positive  impact  upon  consumers 
by  providing  for  a  more  continuous  and 
varied  avocado  supply. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
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inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests,  Quarantine. 

7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation, 
Vegetables,  Virgin  Islands. 

Accordingly,  7  CFR  parts  300  and  318 
are  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150ee,  154, 161. 162, 
and  167;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a), 
introductory  text,  is  revised  to  read  as 
follows: 

$300.1    Materials  incorporated  by 
reference;  availability. 

(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  on  November  30, 
1992,  and  includes  all  revisions  through 
November  1995,  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
widi  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

3.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  150dd,  150ee, 
ISOff.  161,  162,  164a.  and  167;  7  CFR  2.22, 
2.80.  and  371.2(c). 

4.  Section  318.13-1  is  amended  by 
revising  the  definition  for  Inspector  to 
read  as  follows: 

§318.13-1     Definitions. 

*         *         *         *         * 

Inspector.  An  inspector  of  Plant 
Protection  and  Quarantine,  Animal  and 


Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture. 

•         *         *         «         » 

5.  Section  318.13-4d  is  revised  to 
read  as  follows: 

§318.13-4d    Administrative  instructions 
concerning  ttie  interstate  movement  of 
avocados  from  Hawaii. 

(a)  Subject  to  the  requirements  of 

§§  318.13-3  and  318.13-4  and  all  other 
appUcable  provisions  of  this  subpart, 
avocados  may  be  moved  interstate  from 
Hawaii  only  if  they  are  treated  under  the 
supervision  of  an  inspector  with  a 
treatment  authorized  by  the 
Administrator  for  the  following  pests: 
the  Mediterranean  fruit  fly  [Ceratitis 
capitata),  the  melon  fly  {Dacus 
cucurbitae),  and  the  Oriental  fruit  fly 
{Bactrocera  dorsalis). 

(b)  Treatments  authorized  by  the 
Administrator  are  listed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 

§318.13-46    [Removed  and  Reserved] 

6.  Section  318.13— 4e  is  removed  and 
reserved. 

Done  in  Washington,  DC,  this  2nd  day  of 
February  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  96-3381  Filed  2-14-96;  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  966 

[Docket  No.  FV95-966-2FIR] 

Tomatoes  Grown  in  Florida;  Exemption 
of  Specialty  Packed  Red  Ripe 
Tomatoes  From  Container 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  exempted  shipments  of  specialty 
packed  red  ripe  tomatoes  from  the 
container  net  weight  requirements  in 
the  Florida  tomato  handling  regulation. 
This  exemption  was  unanimously 
recommended  by  the  Florida  Tomato 
Committee  (committee)  which  locally 
administers  the  marketing  order.  This 
rule  continues  that  exemption  and 
allows  handlers  to  ship  specialty  packed 
red  ripe  tomatoes  in  containers  with 
different  net  weights  than  those 


currently  authorized  under  the  order. 
This  rule  will  continue  to  facilitate  the 
movement  of  such  tomatoes,  further  the 
development  of  this  relatively  new 
market,  and  is  expected  to  improve 
returns  to  producers  of  Florida 
tomatoes. 

EFFECTIVE  DATE:  March  18, 1996. 
^OR  FURTHER  INFORMATION  CONTACT: 
Aleck  Jonas,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  2276,  Winter 
Haven,  Florida  33883-2276;  telephone: 
941-299-4770,  or  FAX:  941-299-5169; 
or  Mark  Kreaggor,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  room  2523- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-2431, 
or  FAX:  202-720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Order  No.  966  (7  CFR  Part 
966),  both  as  amended,  regulating  the 
handling  of  tomatoes  grown  in  Florida, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  AgricuUural 
Marketing  Service  (AMS)  has 
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considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  75  handlers 
of  tomatoes  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  90  producers  of 
tomatoes  in  the  regulated  area.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  Florida  tomatoes  may 
be  classified  as  small  entities. 

Under  the  Florida  tomato  marketing 
order,  tomatoes  produced  in  the 
production  area  and  shipped  to  ftesh 
market  channels  outside  of  the  regulated 
area  are  required  to  meet  certain 
handling  requirements  specified  in 
§  966.323.  Current  requirements  include 
a  minimum  grade  of  U.S.  No.  3  and  a 
minimum  size  of  2"/32  inches  in 
diameter.  Pack  and  container 
specifications  are  also  in  effect.  In 
addition,  all  lots  are  required  to  be 
inspected  and  certified  as  meeting  these 
grade,  size,  pack  and  container 
requirements  by  authorized 
representatives  of  the  Federal  or 
Federal-State  Inspection  Service.  The 
regulated  area  is  defined  as  the  portion 
of  the  State  of  Florida  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico.  Basically,  it  is  the  entire 
State  of  Florida,  except  the  panhandle. 
The  production  area  is  part  of  the 
regulated  area. 

Prior  to  publication  of  the  interim 
final  rule  in  the  Federal  Register  on 
November  24,  1995  (60  FR  57906), 
handlers  were  not  allowed  to  ship 
specialty  packed  red  ripe  tomatoes 
exempt  from  container  net  weight 
requirements  in  §966.323(a)(3)(i).  To 
provide  such  an  exemption,  the  interim 
final  rule  amended  paragraph  (d)(1)  of 
§  966.323.  The  exemption  is  the  same  as 
the  exemption  provided  for  yellow 
meated  tomatoes  in  paragraph  (d)(1). 
This  rule  finalizes  the  interim  final  rule 
and  continues  to  allow  handlers  to  ship 
specialty  packed  red  ripe  tomatoes 
exempt  from  the  container  net  weight 


requirements  in  §966.323(a)(3)(i).  The 
specialty  packed  red  ripe  tomatoes  are 
still  subject  to  all  other  provisions  of  the 
handling  regulation,  including 
established  grade,  size,  container 
marking,  condition  and  inspection 
requirements. 

Section  966.52  of  the  Florida  tomato 
marketing  order  provides  authority  for 
the  modification,  suspension,  and 
termination  of  regulations.  Section 
966.323(a)(3)(i)  currently  requires 
certain  types  of  tomatoes  packed  by 
registered  handlers  to  be  packed  in 
containers  of  10,  20,  and  25  pounds 
designated  net  weights.  The  net  weight 
of  the  contents  cannot  be  less  than  the 
designated  weight  and  cannot  exceed 
the  designated  weight  by  more  than  two 
pounds.  Section  51.1863  of  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes 
(7  CFR  Part  51.1855  through  51.1877, 
hereafter  referred  to  as  the  "standards") 
applies. 

Specialty  packed  red  ripe  tomatoes 
are  a  product  recently  available  from 
Florida.  They  are  shipped  in  relatively 
small  volume  and  marketed  as  a 
specialty  item. 

The  interim  final  rule  added  a 
definition  for  specialty  packed  red  ripe 
tomatoes  to  paragraph  (g)  of  §  966.323. 
Specialty  packed  red  ripe  tomatoes  are 
defined  as  tomatoes  which,  at  the  time 
of  inspection,  are  light  red  (#5  color)  or 
red  (#6  color)  according  to  color 
classification  requirements  in  the 
standards,  have  their  calyx  ends  and 
stems  attached,  and  are  cell  packed  in 
a  single  layer  container. 

Cell  pacKed  tomatoes  are  placed  in 
containers  with  fiber  board  or  plastic 
compartments  for  such  tomatoes  to 
provide  separation  and  reduce  bruising 
during  transport  and  handling.  This  is 
especially  important  in  shipping 
tomatoes  at  an  advanced  stage  of 
ripeness  when  tomatoes  have  their  calyx 
ends  and  stems  attached.  The  separation 
provided  by  the  individual 
compartments  permits  the  tomatoes 
from  moving  around  inside  the  shipping 
container  during  transport  and 
handling,  thus  ensuring  arrival  at 
destination  with  tomato  calyx  ends  and 
stems  attached  and  no  tomato  stem 
punctures. 

Most  tomatoes  shipped  from  Florida 
are  shipped  at  the  mature  green  stage 
without  calyx  ends  and  stems,  and  are 
packed  in  volume  fill  containers.  When 
volume  fill  containers  are  packed,  the 
tomatoes  are  placed  by  hand  or  machine 
into  the  container  until  the  required  net 
weight  is  reached.  Mature  green 
tomatoes  are  not  as  susceptible  to 
bruising  and  other  damage  during 
transport  as  red  ripe  tomatoes.  These 
specialty  tomatoes  have  to  be  packaged 


so  that  they  do  not  touch  each  other.  If 
volume  fill  containers  were  used  by 
registered  handlers  in  Florida  to  ship 
specialty  tomatoes,  serious  product 
bruising  and  stem  punctures  would 
result,  which  would  detract  from  the 
unique  appearance  and  marketability  of 
these  tomatoes. 

However,  the  cell  pack  method  of 
packaging  needed  to  ensure  that  these 
specialty  tomatoes  arrive  at  markets  in 
good  condition  does  not  lend  itself  well 
when  packing  to  meet  a  required  net 
weight.  Normally,  such  packs  are  used 
when  the  product  is  packed  by  count 
per  container.  The  tomatoes  have  to  be 
pro[)erly  sized  to  fit  snugly  in  the 
container. 

During  the  harvesting  season,  the 
weight  of  equal  size  tomatoes  or  the 
shape  of  tomatoes  of  equal  weight  may 
vary  dramatically.  If  the  red  ripe 
tomatoes  are  light  in  weight,  handlers 
cannot  add  extra  tomatoes  because  all 
cells  are  full,  or  if  the  tomatoes  are 
heavier  than  normal,  the  removal  of  a 
tomato  by  a  handler  results  in  an  empty 
cell.  Because  the  buyer  expects  a  full 
tray,  empty  cells  are  viewed 
suspiciously  and  a  marketing  problem 
results. 

To  overcome  this  problem  and  allow 
this  market  to  be  further  developed,  the 
committee  unanimously  recommended 
that  shipments  of  specialty  packed  red 
ripe  tomatoes,  as  defined  herein,  be 
exempt  from  the  container  net  weight 
requirements  of  the  order.  As  stated 
earlier,  all  other  order  requirements  will 
continue  to  apply  to  such  shipments. 

This  rule  reflects  the  committee's  and 
the  Department's  appraisal  of  the  need 
to  exempt  specialty  packed  red  ripe 
tomatoes  from  the  net  weight 
requirements  for  tomatoes  grown  in 
Florida.  The  Department's  view  is  that 
continuation  of  the  exemption  will  have 
a  beneficial  impact  on  producers  and 
handlers  since  it  will  allow  tomato 
handlers  to  make  additional  supplies  of 
tomatoes  available  to  meet  consumer 
needs  consistent  with  crop  and  market 
conditions. 

As  stated  earlier,  the  interim  final  rule 
on  this  matter  was  published  in  the 
Federal  Register  on  November  24, 1995 
(60  FR  57960).  That  rule  provided  that 
interested  persons  could  file  comments 
through  December  26, 1995.  No 
comments  were  received. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
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that  this  final  rule  will" tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  amended  as 
follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  Fart  966  which  was 
published  at  60  FR  57906  on  November 
24,  1995,  is  adopted  as  a  final  rule 
without  change. 

Dated:  February  8.  1996. 
-  Sharon  Bomer  Lauritsen, 
Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  96-3349  Filed  2-14-96;  8:45  am] 

BHJJNG  CODE  3410-02-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 
[Regulation  A] 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Change  in  Discount 
Rate 

MENCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A  on  Extensions 
of  Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  in  the 
basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks. 

EFFECTIVE  DATE:  The  amendments  to  part 
201  (Regulation  A)  were  effective 
February  5,  1996.  The  rate  changes  for 
adjustment  credit  were  effective  on  the 
dates  specified  in  12  CFR  201.51. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  VV.  Wiles,  Secretary  of  the 
Board  (202/452-3257);  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD),  please  contact  Dorothea 
Thompson,  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW., 
Washington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b),  13, 14, 
19,  et.al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 


are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Banks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and,  at  the  Reserve 
Banks'  discretion,  for  extended  credit. 
In  decreasing  the  basic  discount  rate, 
the  Board  acted  on  requests  submitted 
by  the  Boards  of  Directors  of  the  twelve 
Federal  Reserve  Banks.  The  new  rates 
were  effective  on  the  dates  specified 
below.  Moderating  economic  expansion 
in  recent  months  has  reduced  potential 
inflationary  pressures  going  forward.  In 
this  environment,  the  decrease  in  rates 
is  consistent  with  continued  inflation 
and  sustainable  growth. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  the 
change  in  the  basic  discount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 

Paperwork  Reduction  Act 

In  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Ch.  35;  5  CFR  1320  Appendix 
A.l).  the  Board  reviewed  the  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 
No  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  are 
contained  in  the  rule. 

Administrative  Procedure  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
amendment  because  the  Board  for  "good 
cause"  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
fostering  sustainable  economic  growth. 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553(d) 
provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  interest.  As  previously 
stated,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 


List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking,  Credit,  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  201  is  amended 
as  set  forth  below: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S.C.  343  et.  seq.,  347a, 
347b.  347c,  347d,  348  et.  seq.,  357,  374,  374a 
and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201 .51    Adjustment  credit  for  depository 
institutions. 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
under  §  201.3(a)  are: 


Federal  Re- 

Rate 

Effective 

serve  Banl< 

Boston 

5.00 

February  1, 

1996. 

NewYofk  

5.00 

January  31, 

1996. 

Ptiiladelphia  . 

5.00 

January  31, 

1996. 

Cleveland  

5.00 

January  31, 

1996. 

Rictimond 

5.00 

February  1, 

1996. 

Atlanta 

5.00 

January  31, 

1996. 

Ctiicago 

5.00 

February  1, 

1996. 

St.  Louis 

5.00 

Feboiary  5, 

1996. 

Minneapolis  .. 

5.00 

January  31 

1996. 

Kansas  City  .. 

5.00 

February  1, 

1996. 

Dallas  

5.00 

January  31 

1996. 

San  Fran- 

5.00 

January  31 

1996. 

cisco. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  9, 1996. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
jFR  Doc.  96-3389  Filed  2-14-96;  8:45  a.m.l 

BILLING  CODE  a21<M>1-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  359 
RIN3064-AB11 

Regulation  of  Golden  Parachutes  and 
Other  Benefits  Which  May  Be  Subject 
to  Misuse 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Final  rule. 

SUMMARY:  The  FDIC  is  adopting  a  rule 
limiting  golden  parachute  and 
indemnification  payments  to 
institution-affiliated  parties  by  insured 
depository  institutions  and  depository 
institution  holding  companies.  The 
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purpose  of  this  rule  is  to  prevent  the 
improper  disposition  of  institution 
assets  and  to  protect  the  financial 
soundness  of  insured  depository 
.  institutions,  depository  institution 
holding  companies,  and  the  federal 
deposit  insurance  funds. 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Miailovich,  Associate  Director, 
Division  of  Supervision,  (202)  898- 
6918,  550  17th  Street,  N.W., 
Washington,  D.C.;  Michael  D.  Jenkins, 
Examination  Specialist,  Division  of 
Supervision,  (202)  898-6896,  1776  F 
Street.  N.W.,  Washington,  D.C.  20429; 
Jeffrey  M.  Kopchik,  Counsel.  Legal 
Division,  (202)  898-3872;  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  N.W.,.Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collection  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
is  contained  in  this  rule.  Consequently, 
no  information  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  it  is  certified 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Background 

On  March  29,  1995,  the  FDIC 
published  for  public  comment  a  notice 
of  proposed  rulemaking  entitled 
"Regulation  of  Golden  Parachutes  and 
Other  Benefits  Which  May  Be  Subject  to 
Misuse".  60  FR  16069  (1995).  This 
proposal  (the  Second  Proposal)  followed 
an  earlier  notice  of  proposed  rulemaking 
concerning  the  same  topic  (>he  First 
Proposal),  which  was  published  in  the 
Federal  Register  on  October  7, 1991.  56 
FR  50529  (1991).  Both  the  First  and 
Second  Proposals  were  efforts  to 
implement  section  18(k)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(k))  (FDI  Act).  Section  18(k) 
provides  that  the  FDIC  may  prohibit  or 
limit,  by  regulation  or  order,  any  golden 
parachute  or  indemnification  payment. 

The  FDIC  received  23  comment  letters 
in  response  to  the  Second  Proposal.  The 
comment  letters  were  submitted  by 
major  financial  institution  trade 
associations,  insured  depository 
institutions,  insured  depository 
institution  holding  companies,  a  law 
firm  and  a  trade  association 
representing  life  insurance 


underwriters.  Virtually  all  of  the 
commenters  expressed  the  view  that  the 
Second  Proposal  represented  a 
significant  improvement  over  the  First 
Proposal  in  terms  of  the  burden  that  the 
proposed  regulation  would  place  on  the 
industry.  In  fact,  the  majority  of 
commenters  expressed  support  for  the 
Second  Proposal,  while  submitting  well 
thought-out  suggestions.  These 
suggestions  encompassed  technical 
revisions  to  the  regulation  as  well  as 
broader  proposals  aimed  at  making  it 
easier  for  insured  depository 
institutions  and  holding  companies  to 
make  golden  parachute  and 
indemnification  payments  in  certain 
limited  circumstances. 

Issues  Raised  by  the  Commenters — 
Golden  Parachute  Payments 

The  FDIC  has  carefully  reviewed  and 
analyzed  the  comment  letters  it  received 
in  response  to  the  Second  Proposal. 
With  respect  to  the  golden  parachute 
portion  of  the  Second  Proposal,  the 
most  significant  issues  raised  by  the 
comment  letters  and  the  FDIC's 
responses  are  discussed  below. 

1 .  Bona  Fide  Deferred  Compensation 
Plans 

The  Second  Proposal  includes  a 
definition  of  "bona  fide  deferred 
compensation  plan  or  arrangement"  that 
was  created  specifically  for  this 
regulation.  This  definition,  which 
appears  in  §  359.1(d)  of  the  Second 
Proposal,  includes  a  provision  that 
allows  plans  to  provide  for  the  crediting 
of  a  reasonable  investment  return  on 
elective  deferrals  of  compensation, 
wages  or  fees.  Several  commenters 
suggested  that  the  definition  of  "bona 
fide  deferred  compensation  plan  or 
arrangement"  should  be  expanded  to 
further  define  the  term  "reasonable 
investment  return".  One  comment  letter 
included  suggested  language  to  be 
incorporated  into  the  regulation.  The 
FDIC  is  of  the  opinion  that  including  an 
additional  definition. of  "reasonable 
investment  return"  would  not  provide 
any  advantage  to  the  industry  and 
would  only  serve  to  make  the  regulation 
more  complicated.  This  provision  is 
provided  in  the  definition  to  permit 
financial  institutions  to  follow  normal 
business  practices.  It  is  not  intended  to 
have  the  regulators  make  close 
distinctions  of  what  is  a  reasonable 
investment  return.  It  is  intended  merely 
to  prevent  the  inclusion  of  exorbitant 
returns  that  would  result  in  a 
circumvention  of  the  primary  purpose 
of  this  regulation.  The  suggested 
definitions  provided  by  the  commenters 
are  considered  to  clearly  fit  the 
requirements  of  this  term;  however,  the 


FDIC  also  recognizes  that  there  are 
several  other  definitions  of  "reasonable 
investment  return"  that  also  fit  these 
requirements. 

Several  commenters  asked  whether  a 
finding  by  the  FDIC  that  a  bona  fide 
deferred  compensation  plan  provided 
for  an  unreasonable  investment  return 
on  elective  deferrals  would  invalidate 
the  entire  plan.  The  FDIC  is  of  the  view 
that  such  a  finding  would  not  invalidate 
such  a  plan  which  otherwise  conforms 
to  §  359.1(d).  However,  that  portion  of 
the  investment  return  which  is  found  to 
be  unreasonable  would  be  a  prohibited 
golden  parachute  payment. 

2.  Nondiscriminatory  Severance  Pay 
Plans 

Section  359.1(f)(2)  of  the  Second 
Proposal  contains  certain  exceptions  to 
the  definition  of  "golden  parachute 
payment".  One  of  those  exceptions  is 
for  nondiscriminatory  severance  pay 
plans.  Second  Proposal  §359.1(f)(2)(v). 
Several  commenters  ::uggested  that  the 
FDIC  delete  the  requirement  that  the 
exception  apply  only  in  cases  of  a 
reduction  in  force  (RIF).  This  section  of 
the  Second  Proposal  also  would  require 
30  days  prior  written  notice  to  the 
appropriate  federal  banking  agency  and 
the  FDIC  prior  to  making  such  a 
severance  payment  to  a  senior  executive 
officer.  Several  commenters  also  urged 
the  deletion  of  the  prior  notice 
requirement.  After  careful 
consideration,  the  FDIC  agrees  with 
these  suggestions.  If  a 
nondiscriminatory  severance  pay  plan 
conforms  to  the  other  requirements  set 
forth  in  §  359.1(f)(2)(v),  it  should  not  be 
necessary  that  an  employee's 
involuntary  termination  be  part  of  a  RIF 
in  order  for  that  employee  to  collect 
severance  pay.  This  section's  other 
requirements  are  more  than  adequate 
protection  that  the  exception  will  not  be 
used  to  circumvent  the  regulation's 
primary  purpose,  i.e.,  the  prohibition  of 
golden  parachute  payments.  Also,  the 
advantages  of  the  prior  notice  provision 
for  severance  payments  to  senior 
executive  officers  do  not  outweigh  the 
burden  such  a  requirement  would  place 
on  the  industry,  so  this  requirement  has 
been  deleted. 

3.  Definition  of  Nondiscriminatory 

-Section  359. l(j)  of  the  Second 
Proposal  contains  the  definition  of 
"nondiscriminatory"  as  it  relates  to 
severance  pay  plans  or  arrangements. 
These  are  the  only  type  of  severance  pay 
plans  or  arrangements  that  may  qualify 
as  an  exception  to  the  regulation's 
prohibition.  In  order  to  be  considered 
nondiscriminatory,  a  severance  pay  plan 
must  apply  to  all  employees  of  an 
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insured  depository  institution  or 
depository  institution  holding  company 
who  meet  reasonable  and  customary 
eligibility  requirements  applicable  to  all 
employees,  such  as  minimum  length  of 
service  requirements.  The  Second 
Proposal  provides  that  a 
nondiscriminatory  severance  pay  plan 
may  provide  different  benefits  to  lAPs 
based  only  upon  length  of  service  and/ 
or  position.  In  the  event  that  an 
employee's  position  is  used  as  a  basis 
for  providing  a  different  level  of 
benefits,  employees  who  are  not  senior 
executive  officers  shall  be  treated  more 
favorably  than  senior  executive  officers. 

The  reason  for  this  approach  was  the 
FDIC's  concern  that  severance  pay  plans 
could  be  designed  in  such  a  way  that 
they  would  circumvent  the  basic 
purpose  of  the  regulation.  In  other 
words,  as  an  example,  to  permit 
severance  payments  of  one  year's  salary 
to  the  top  five  senior  executive  officers 
of  an  insured  depository  institution  in 
contrast  to  one  week's  salary  to  all 
tellers  on  tbe  basis  that  such  payments 
are  made  pursuant  to  a  bona  fide 
severance  pay  plan,  a  recognized 
exception  to  the  golden  parachute 
prohibition,  would  undermine  the 
purpose  of  FDI  Act  section  18(k). 
However,  several  commenters  noted 
that  many  existing  severance  plans  do 
pay  somewhat  more  generous  benefits  to 
higher  ranking  lAPs.  These  commenters 
suggested  that  a  modest  disparity  in 
severance  benefits  linked  to  objective 
criteria  like  job  title  or  length  of  service 
should  be  permitted  by  the  regulation 
since  such  plans  are  common  in  the 
financial  services  industry  and  do  not 
violate  the  basic  premise  of  FDI  Act 
section  18(k).  The  FDIC  has  been 
persuaded  that  this  position  represents 
a  good  compromise  between  preventing 
the  payment  of  prohibited  golden 
parachutes  and  permitting  insured 
depository  institutions  and  holding 
companies  to  offer  severance  benefits 
that  conform  to  well-established 
industry  norms. 

Based  upon  suggestions  made  ih  the 
comment  letters,  the  definition  of 
"nondiscriminatory"  contained  in 
§  359.1(j)  of  the  Second  Proposal  has 
been  amended  to  provide  that  a 
nondiscriminatory  severance  plan  may 
provide  for  different  levels  of  benefits 
based  only  on  objective  criteria  such  as 
salary,  total  compensation,  length  of 
service,  job  grade  or  classification.  In 
addition,  any  group  of  employees  which 
is  designated  for  a  different  level  of 
benefits  based  upon  such  acceptable 
objective  criteria  must  consist  of  the 
lesser  of  not  less  than  33  percent  of  all 
employees  or  1,000  employees. 
Furthermore,  the  differential  in  benefits 


between  the  groups  shall  not  be  more 
than  plus  or  minus  10  percent. 

4.  White  Knight  Exception 

Both  the  First  and  Second  Proposals 
contained  a  provision  which  would 
permit  a  troubled  depository  institution 
or  holding  company  to  hire  an 
individual  and  agree  to  pay  him/her  a 
golden  parachute  payment  upon 
termination  of  employment,  provided 
that  the  amount  and  terms  of  the 
payment  receive  the  prior  written 
consent  of  the  appropriate  federal 
banking  agency  and  the  FDIC.  Second 
Proposal  §  359.4(a)(2).  All  commenters 
that  discussed  the  issue  were  supportive 
of  the  FDIC's  "white  knight"  exception 
to  the  golden  parachute  prohibition. 
They  were  particularly  supportive  of  the 
revisions  to  the  exception  that  were 
made  in  response  t  j  comment  letters 
concerning  the  First  Proposal.  However, 
a  number  of  commenters  reiterated  the 
suggestion  that  the  FDIC  broaden  the 
exception  to  include  current  officers 
and  employees  who  are  promoted  to 
executive  positions  at  a  time  when  the 
institution  is  troubled.'  The  FDIC  has 
carefully  considered  this  suggestion 
once  again  and  remains  unconvinced 
that  the  regulation  should  be  amended 
in  this  way.  White  knight  severance 
payments  will  be  approved  in  limited 
circumstances  as  a  way  to  entice 
competent  management  to  sever 
established  ties  with  their  current 
employer  and  take  a  calculated  risk  that 
they  can  assist  in  bringing  a  troubled 
institution  back  to  financial  health.  This 
rationale  does  not  apply  to  the  case  of 
a  current  employee  of  a  troubled 
institution  since  he/she  does  not  need  to 
be  enticed  to  give  up  an  established, 
stable  career  with  another  employer. 

5.  Change  In  Control  Exception 

Section  359.4(a)(3)  of  the  Second 
Proposal  contains  the  change  in  control 
exception  to  the  golden  parachute 
prohibition.  This  exception  permits  an 
insured  depository  institution  or 
holding  company  to  make  a  reasonable 
severance  payment,  not  to  exceed 
twelve  months  salary,  to  an  lAP  in  the 
event  of  a  change  in  control  with  the 
prior  consent  of  the  appropriate  federal 
banking  agency.  Once  again,  every 
commenter  who  discussed  this 
exception  expressed  their  support. 
However,  a  substantial  number  of  those 
recommended  that  the  FDIC  delete  the 
one  year's  salary  cap. 

This  exception  was  added  to  the 
Second  Proposal  in  response  to 


■  In  the  course  of  this  preamble,  the  term 
"troubled"  shall  be  used  to  refer  to  any  of  the 
criteria  listed  in  §359.1(fl(ii)  of  this  final  regulation. 


comment  letters  received  concerning  the 
First  Proposal.  While  the  FDIC 
considers  this  to  be  an  important 
exception,  we  believe  that  certain  limits 
need  to  be  placed  on  such  payments. 
One  year's  salary  appears  to  be  a 
reasonable  compromise  between  a 
prohibition  on  any  payment  and  more 
generous  payments.  The  FDIC  is  of  the 
opinion  that  one  year's  salary  will 
provide  ample  incentive  for  an  LAP 
(usually  a  senior  executive  officer)  to 
objectively  consider  a  takeover  bid 
which  may  result  in  the  loss  of  that 
LAP'S  job.  It  must  be  remembered  that 
this  exception  is  relevant  only  in  the 
event  of  the  takeover  of  a  troubled 
depository  institution  or  holding 
company. 

6.  Condition  of  the  Institution  at  Time 
of  Termination 

The  FDIC  specified  in  the  preamble  to 
the  Second  Proposal  that  a  golden 
parachute  payment  which  is  prohibited 
from  being  paid  at  the  time  of  an  lAP's 
termination  due  to  the  troubled 
condition  of  the  insured  depository 
institution  or  holding  company  cannot 
be  paid  to  that  lAP  at  some  later  point 
in  time  once  the  institution  or  holding 
company  is  no  longer  troubled.  See 
Second  Proposal  §359.1(f)(l)(iii). 
Several  commenters  requested  that  the 
FDIC  reconsider  its  position  on  this 
point. 

The  FDIC  believes  the  position  taken 
in  the  Second  Proposal  is  consistent 
with  the  language  and  spirit  of  the 
statute.  The  language  of  section 
18(k)(4)(A)(ii)  of  the  FDI  Act  provides 
that  any  payment  which  is  contingent 
on  the  termination  of  an  lAP's 
employment  and  is  received  on  or  after 
an  institution  or  holding  company 
becomes  troubled  is  a  prohibited  golden 
parachute.  If  this  payment  is  prohibited 
under  the  prescribed  circumstances,  it  is 
prohibited  forever.  However,  the 
regulation  contains  several  exceptions 
and  procedures  for  affected  individuals 
to  avoid  an  undeserved  prohibition  on 
a  potential  golden  parachute  payment. 
Thus,  the  final  regulation  is  consistent 
with  the  Second  Proposal  in  this  regard. 

Issues  Raised  by  the  Commenters — 
Indemnification  Payments 

The  vast  majority  of  commenters  were 
very  supportive  of  the  changes  which 
the  FDIC  made  to  the  indemnification 
payments  portion  of  the  First  Proposal 
in  response  to  the  first  set  of  comment 
letters.  While  most  commenters 
indicated  they  thought  the  Second 
Proposal  set  forth  a  rational  and  fair 
scheme  for  determining 
indemnification,  many  commenters 
urged  the  FDIC  to  further  amend  the 
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regulation  to  make  it  somewhat  easier 
for  LAPs  to  be  indemnified.  The  FDIC 
has  decided  to  adopt  some,  but  not  all, 
of  the  suggestions  it  received  as 
discussed  below. 

1 .  Partial  Indemnification 

The  most  prevalent  comment  with 
regard  to  the  indemnification  portion  of 
the  Second  Proposal  noted  that  the 
proposed  regulation  would  not  permit 
partial  indemnification  in  instances 
where  it  has  been  determined  that  an 
LAP  has  not  violated  certain  banking 
laws  or  regulations  or  has  not  engaged 
in  certain  unsafe  or  unsound  banking 
practices  or  breaches  of  fiduciary  duty 
for  which  the  individual  has  been 
charged.  The  FDIC  has  carefully 
considered  this  point  and  agrees  with 
the  commenters  that  indemnification 
should  not  be  an  "all  or  nothing" 
proposition.  Therefore,  the  final 
regulation  has  been  revised  to  permit 
partial  indemnification  for  legal  or 
professional  expenses  specifically 
attributable  to  particular  charges  for 
which  there  has  been  a  formal  and  final 
adjudication  or  finding  in  connection 
with  a  settlement  that  the  lAP  has  not 
violated  certain  banking  laws  or 
regulations  or  engaged  in  certain  unsafe 
or  unsound  banking  practices  or 
breaches  of  fiduciary  duty.  Thus,  in  any 
administrative  proceeding  or  civil 
action  instituted  by  any  federal  banking 
agency  which  results  in  a  finaUorder  or 
settlement  pursuant  to  which  the  lAP  is 
assessed  a  civil  money  penalty  or  is 
subject  to  a  cease  and  desist  order, 
indemnification  will  be  permitted  only 
for  that  portion  of  the  liability  or  legal 
expenses  incurred  which  relate  to  the 
particular  charges  for  which  an 
adjudication  or  finding  in  connection 
with  a  settlement  in  favor  of  the  lAP  has 
been  made.  Partial  indemnification  will 
not  be  permitted  in  cases  where  an  lAP 
is  removed  from  office  and/or 
prohibited  from  participating  in  the 
affairs  of  an  institution.  Under  no 
circumstances  shall  an  lAP  be 
indemnified  for  the  amount  of  a  civil 
money  penalty  or  judgement  assessed 
against  him/her.  See  Final  Regulation 
§§  359.1(7)  and  359.5(a).  The  FDIC 
recognizes  that  in  many  cases  the 
appropriate  amount  of  any  partial 
indemnification  will  be  difficult  to 
ascertain  with  certainty. 

2.  Prior  Notification  of  Indemnification 
Payments 

Several  commenters  suggested  that 
the  FDIC  delete  the  §  359.5(a)(5) 
requirement  that  the  institution  or 
holding  company  give  the  FDIC  and  the 
primary  federal  regulator  prior  written 
notification  of  the  granting  of  any 


indemnification.  The  commenters 
pointed  out  that,  in  view  of  the 
limitations  which  the  Second  Proposal 
would  plai::e  on  the  granting  of 
indemnification  payments  and  the 
various  safeguards  incorporated  into  the 
proposed  regulation,  prior  notification 
would  be  unnecessary  and  burdensome. 
The  FDIC  agrees  and  this  requirement 
has  been  deleted. 

3.  Prevention  of  Double  Payments 

Several  commenters  pointed  out  that 
§  359.5(a)(4)  of  the  Second  Proposal  is 
worded  in  such  a  way  that  it  could 
result  in  double  payments  to  the 
institution  in  the  event  that  a  liability  or 
legal  expense  incurred  by  the  institution 
is  reimbursed  by  insurance  or  a  fidelity 
bond.  The  commenters  are  correct  that 
the  FDIC  did  not  intend  this  result  and 
the  final  regulation  has  been  amended 
to  make  it  clear  that  an  LAP  will  not  be 
obligated  to  reimburse  the  depository 
institution  or  holding  company  for 
indemnification  payments  made  for  his/ 
her  benefit  to  the  extent  that  the 
institution  or  holding  company  is 
reimbursed  by  an  insurance  policy  or 
fidelity  bond. 

4.  Definition  of  Independent  Counsel 

A  few  comment  letters  noted  that  the 
Second  Proposal  does  not  contain  a 
definition  of  the  term  "indejiendent 
legal  counsel",  utilized  in  §§  359.5  (c) 
and  (d).  The  FDIC  considered  including 
such  a  definition  when  the  Second 
Proposal  was  being  written,  but  decided 
against  it  in  an  effort  to  shorten  and 
simplify  the  regulation.  The  Corporation 
was  of  the  opinion  that  the  term 
"independent  legal  counsel"  was  not 
overly  technical  and  could  be 
determined  on  a  case-by-case  basis. 
Also,  the  preamble  to  the  Second 
Proposal  provided  that: 

The  FDIC  would  regard  legal  counsel  as 
tieing  "independent"  (for  purposes  of  this 
regulation)  if  the  attorney(s)  is  not  a  member 
of  the  depository  institution's  or  holding 
company's  in-house  legal  staff,  does  not  have 
an  ongoing  relationship  with  the  depository 
institution  or  holding  company  and  no  other 
conflict  of  interest  is  present. 

60  FR  16076  (1995).  Thus,  the  FDIC  has 
elected  not  to  define  this  term  in  the 
final  regulation. 

5.  Standard  for  Indemnification 

In  response  to  comments  received 
with  regard  to  the  First  Proposal,  the 
FDIC  made  significant  modifications  to 
the  indemnification  portion  of  the 
proposed  regulation  in  an  effort  to  make 
it  easier  for  an  institution's  or  holding 
company's  board  of  directors  to  approve 
LAPs  to  be  indemnified  for  expenses 
incurred  in  administrative  or  civil 


actions  cohimenced  by  a  federal  banking 
agency.  Those  modifications  were 
discussed  in  great  detail  in  the  preamble 
to  the  Second  Proposal.  See  60  FR 
16075-16076  (1995). 

While  all  the  commenters  who  raised 
the  issue  were  supportive  of  these 
revisions,  some  commenters  urged  the 
FDIC  to  further  revise  the  Second 
Proposal  to  make  it  even  easier  for  lAPs 
to  be  indemnified.  Several  of  these 
commenters  referred  to  the  Model 
Business  Corporation  Act  (MBCA)  and 
recommended  that  the  FDIC  adopt  the 
indemnification  standard  set  forth  in 
section  8.51  thereof. 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  published  a  Notice  of 
Proposed  Rulemaking  on  March  3, 1995 
concerning  proposed  modifications  to 
12  CFR  part  7.  See  60  FR  11924  (1995). 
This  OCC  proposal  contained  suggested 
revisions  to  OCC  interpretive  rulings 
concerning,  among  other  topics,  the 
indemnification  of  directors,  officers 
and  employees  of  national  banks. 
Several  of  those  who  commented  on  the 
Second  Proposal  urged  the  FDIC  and  the 
OCC  to  adopt  consistent  regulations.  In 
an  effort  to  achieve  inter-agency 
conformity,  the  FDIC  and  OCC  have 
consulted  with  each  other  and  have 
agreed  to  adopt  consistent  regulations. 

While  the  Corporation  understands 
the  commenters'  desires  to  make 
indemnification  as  easy  as  would  be 
reasonable  and  to  utilize  the  standard 
set  forth  in  the  MBCA,  the  FDIC  Board 
has  concluded  that  it  is  not  required  to 
follow  the  MBCA  and  that  a  slightly 
more  stringent  standard  for  insured 
depository  institutions  and  their 
holding  companies  makes  sense  in  view 
of  the  fact  that  this  indemnification 
prohibition  only  applies  to  actions     ^ 
brought  by  the  federal  banking  agenaes. 
Such  actions  are  only  brought  after 
substantial  investigation  and  as  part  of 
a  strict  regulatory  scheme.  Such  actions 
are  intended  to  protect  and  maintain  the 
solvency  and  integrity  of  the  federal 
deposit  insurance  funds.  Moreover,  the 
FDIC  Board  is  of  the  opinion  that  the 
indemnification  standard  set  forth  in  the 
Second  Proposal,  with  the  revisions 
described  above,  appropriately  balances 
the  need  to  indemnify  lAPs  for  actions 
taken  in  their  official  capacities  with  the 
necessity  of  making  sure  that  they  are 
held  accountable  for  substantive 
violations  of  law  or  regulation.  The 
standard  also  serves  the  purpose  of 
protecting  the  financial  viability  of  the 
insured  depository  institution  or 
holding  company  which  may  make  the 
indemnification  payment.  Thus,  no 
further  modifications  to  the  standards 
are  considered  warranted. 
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6.  Commencement  of  an  Administrative 
Action 

Several  commenters  suggested  that 
the  FDIC  clarify  when  an  administrative 
action  is  commenced  by  a  federal 
banking  agency.  This  time  frame  is 
important  in  view  of  the  FDIC's  position 
that  expenses  incurred  prior  to  the 
commencement  of  a  formal  action  are 
not  subject  to  the  regulation.  See  60  FR 
16077.  The  FDIC  considers  a  formal 
administrative  action  to  be  commenced 
by  the  issuance  of  a  "Notice  of 
Charges".  See  e.g..  12  CFR  308.18. 

List  of  Subjects 

12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Bank  deposit 
insurance.  Banks.  t>anking.  Reporting 
and  recordkeeping  requirements. 
Savings  associations. 

12  CFR  Part  359 

Banks,  banking.  Golden  parachute 
payments.  Indemnity  payments. 

For  the  reasons  set  out  in  the 
preamble,  the  FDIC  Board  of  Directors 
hereby  amends  part  303  and  adds  part 
359  of  title  12,  chapter  III,  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  REQUIRED  TO  BE  FILED  BY 
STATUTE  OR  REGULATION 

1 .  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C  378.  1813. 1815. 1816, 
1817(j),  1818, 1819("Seventh"  and  "Tenth"), 
1828,  1831e,  18310,  1831p-l;  15  U.S.C.  1607. 

2.  In  §  303.7,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  303.7    Oelegaticn  of  authcrtty  to  ttie 
Director  (DOS)  and  to  the  associate 
directors,  regional  directors  and  deputy 
regional  directors  to  act  on  certain 
applications,  requests,  and  notices  of 
acquisition  of  control. 

(g)  Requests  pursuant  to  section  18(k) 
of  the  Act.  Authority  is  delegated  to  the 
Director,  and  where  confirmed  in 
writing  by  the  Director,  to  an  associate 
director,  or  to  the  appropriate  regional 
director  or  deputy  regional  director,  to 
approve  or  deny  requests  pursuant  to 
section  18(k)  of  the  Act  to  make: 

(1)  Excess  nondiscriminatory 
severance  plan  payments  as  provided  by 
12CFR359.1(0(2)(v);and 

(2)  Golden  parachute  payments 
permitted  by  12  CFR  359.4.  '' 

3.  New  part  359  is  added  to  read  as 
follows: 


PART  359— GOLDEN  PARACHUTE 
AND  INDEMNIFICATION  PAYMENTS 

359.0  Scope. 

359.1  Definitions. 

359.2  Golden  parachute  payments 
prohibited. 

359.3  Prohibited  indemnification  payments. 

359.4  Permissible  golden  parachute 
payments. 

359.5  Permissible  indemnification 
payments. 

359.6  Filing  instructions. 

359.7  Applicability  in  the  event  of 
receivership. 

Authority:  12  U.S.C.  1828(k). 
§359.0    Scope. 

(a)  This  part  limits  and/or  prohibits, 
in  certain  circumstances,  the  ability  of 
insured  depository  institutions,  their 
subsidiaries  and  affiliated  depository 
institution  holding  companies  to  enter 
into  contracts  to  pay  and  to  make  golden 
parachute  and  indemnification 
payments  to  institution-affiUated  parties 
(L\Ps). 

(b)  The  limitations  on  golden 
parachute  payments  apply  to  troubled 
insured  depository  institutions  which 
seek  to  enter  into  contracts  to  pay  or  to 
make  golden  parachute  payments  to 
their  lAPs.  The  limitations  also  apply  to 
depository  institution  holding 
companies  which  are  troubled  and  seek 
to  enter  into  contracts  to  pay  or  to  make 
golden  parachute  payments  to  their 
LAPs  as  well  as  healthy  holding 
companies  which  seek  to  enter  into 
contracts  to  pay  or  to  make  golden 
parachute  payments  to  lAPs  of  a 
troubled  insured  depository  institution 
subsidiary.  A  "golden  parachute 
payment"  is  generally  considered  to  be 
any  payment  to  an  LAP  which  is 
contingent  on  the  termination  of  that 
person's  employment  and  is  received 
when  the  insured  depository  institution 
making  the  payment  is  troubled  or,  if 
the  payment  is  being  made  by  an 
affiliated  holding  company,  either  the 
holding  company  itself  or  the  insured 
depository  institution  employing  the 
LAP,  is  troubled.  The  definition  of 
golden  parachute  payment  does  not 
include  payments  pursuant  to  qualified 
retirement  plans,  nonqualified  bona  fide 
deferred  compensation  plans, 
nondiscriminatory  severance  pay  plans, 
other  types  of  common  benefit  plans, 
state  statutes  and  death  benefits.  Certain 
limited  exceptions  to  the  golden 
parachute  payment  prohibition  are 
provided  for  in  cases  involving  the 
hiring  of  a  white  knight  and  unassisted 
changes  in  control.  A  procedure  is  also 
set  forth  whereby  an  institution  or  LAP 
can  request  permission  to  make  what 


would  otherwise  be  a  prohibited  golden 
parachute  payment. 

(c)  The  limitations  on  indemnification 
payments  apply  to  all  insured 
depository  institutions,  their 
subsidiaries  and  affiliated  depository 
institution  holding  companies 
regardless  of  their  financial  health. 
Generally,  this  part  prohibits  insured 
depository  institutions,  their 
subsidiaries  and  affiliated  holding 
companies  from  indemnifying  an  LAP 
for  that  portion  of  the  costs  sustained 
with  regard  to  an  administrative  or  civil 
enforcement  action  commenced  by  any 
federal  banking  agency  which  results  in 
a  final  order  or  settlement  pursuant  to 
which  the  LAP  is  assessed  a  civil  money 
penalty,  removed  from  office,  prohibited 
from  participating  in  the  affairs  of  an 
insured  depository  institution  or 
required  to  cease  and  desist  from  or  take 
an  affirmative  action  described  in 
section  8(b)  (12  U.S.C.  1818(b))  of  the 
Federal  Deposit  Insurance  Act  (FDI  Act). 
However,  there  are  exceptions  to  this 
general  prohibition.  First,  an  institution 
or  holding  company  may  purchase 
commercial  insurance  to  cover  such 
expenses,  except  judgments  and 
penalties.  Second,  the  institution  or 
holding  company  may  advance  legal 
and  other  professional  expenses  to  an 
LAP  directly  (except  for  judgments  and 
penalties)  if  its  board  of  directors  makes 
certain  specific  findings  and  the  LAP 
agrees  in  writing  to  reimburse  the 
institution  if  it  is  ultimately  determined 
that  the  LAP  violated  a  law,  regiilation 
or  other  fiduciary  duty. 

§359.1    Definitions. 

(a)  Act  means  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C. 
1811,  ef  seq.). 

(b)  Appropriate  federal  banking 
agency,  bank  holding  company, 
depository  institution  holding  company 
and  savings  and  loan  holding  company 
have  the  meanings  given  to  such  terms 
in  section  3  of  the  Act. 

(c)  Benefit  plan  means  any  plan, 
contract,  agreement  or  other 
arrangement  which  is  an  "employee 
welfare  benefit  plan"  as  that  term  is 
defined  in  section  3(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (29  U.S.C.  1002(1)),  or  other 
usual  and  customary  plans  such  as 
dependent  care,  tuition  reimbursement, 
group  legal  services  or  cafeteria  plans; 
provided  however,  that  such  term  shall 
not  include  any  plan  intended  to  be 
subject  to  paragraphs  (f)(2)  (iii)  and  (v) 
of  this  section. 

(d)  Bona  fide  deferred  compensation 
plan  or  arrangement  means  any  plan, 
contract,  agreement  or  other 
arrangement  whereby: 
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(1)  An  lAP  voluntarily  elects  to  defer 
all  or  a  portion  of  the  reasonable 
compensation,  wages  or  fees  paid  for 
services  rendered  which  otherwise 
would  have  been  paid  to  such  party  at 
the  time  the  services  were  rendered 
(including  a  plan  that  provides  for  the 
crediting  of  a  reasonable  investment 
return  on  such  elective  deferrals)  and 
the  insured  depository  institution  or 
depository  institution  holding  company 
either: 

(i)  Recognizes  compensation  expense 
and  accrues  a  liability  for  the  benefit 
payments  according  to  generally 
accepted  accounting  principles  (GAAP); 
or 

(ii)  Segregates  or  otherwise  sets  aside 
assets  in  a  trust  which  may  only  be  used 
to  pay  plan  and  other  benefits,  except 
that  the  assets  of  such  trust  may  be 
available  to  satisfy  claims  of  the 
institution's  or  holding  company's 
creditors  in  the  case  of  insolvency;  or 

(2)  An  insured  depository  institution 
or  depository  institution  holding 
company  establishes  a  nonqualified 
deferred  compensation  or  supplemental 
retirement  plan,  other  than  an  elective' 
deferral  plan  described  in  paragraph 
(e)(1)  of  this  section: 

(i)  Primarily  for  the  purpose  of 
providing  benefits  for  certain  lAPs  in 
excess  of  the  limitations  on 
contributions  and  benefits  imposed  by 
sections  415,  401(a)(17),  402(g)  or  any 
other  applicable  provision  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  415,  401(a)(17),  402(g));  or 

(ii)  Primarily  for  the  purpose  of 
providing  supplemental  retirement 
benefits  or  other  deferred  compensation 
for  a  select  group  of  directors, 
management  or  highly  compensated 
employees  (excluding  severance 
payments  described  in  paragraph 
(f)(2)(v)  of  this  section  and  permissible 
golden  parachute  payments  described  in 
§359.4);  and 

(3)  In  the  case  of  any  nonqualified 
deferred  compensation  or  supplemental 
retirement  plans  as  described  in 
paragraphs  (d)  (1)  and  (2)  of  this  section, 
the  following  requirements  shall  apply: 

(i)  The  plan  was  in  effect  at  least  one 
year  prior  to  any  of  the  events  described 
in  paragraph  (f)(l)(ii)  of  this  section; 

(li)  Any  payment  made  pursuant  to 
such  plan  is  made  in  accordance  with 
the  terms  of  the  plan  as  in  effect  no  later 
than  one  year  prior  to  any  of  the  events 
described  in  paragraph  (f)(l)(ii)  of  this 
section  and  in  accordance  with  any 
amendments  to  such  plan  during  such 
one  year  period  that  do  not  increase  the 
benefits  payable  thereunder, 

(iii)  The  LAP  has  a  vested  right,  as 
defined  under  the  applicable  plan 
document,  at  the  time  of  termination  of 


employment  to  payments  under  such 
plan; 

(iv)  Benefits  under  such  plan  are 
accrued  each  period  only  for  current  or 
prior  service  rendered  to  the  employer 
(except  that  an  allowance  may  be  made 
for  service  with  a  predecessor 
employer); 

(v)  Any  payment  made  pursuant  to 
such  plan  is  not  based  on  any 
discretionary  acceleration  of  vesting  or 
accrual  of  benefits  which  occurs  at  any 
time  later  than  one  year  prior  to  any  of 
the  events  described  in  paragraph 
(f)(l)(ii)  of  this  section; 

(vi)  The  insured  depository  institution 
or  depository  institution  holding 
company  has  previously  recognized 
compensation  expense  and  accrued  a 
liability  for  the  benefit  payments 
according  to  GAAP  or  segregated  or 
otherwise  set  aside  assets  in  a  trust 
which  may  only  be  used  to  pay  plan 
benefits,  except  that  the  assets  of  such 
trust  may  be  available  to  satisfy  claims 
of  the  institution's  or  holding 
company's  creditors  in  the  case  of 
insolvency;  and 

(vii)  Payments  pursuant  to  such  plans 
shall  not  be  in  excess  of  the  accrued 
liability  computed  in  accordance  with 
GAAP. 

(e)  Corporation  means  the  Federal 
Deposit  Insurance  Corporation,  in  its 
corporate  capacity. 

(f)  Golden  pamchute  payment.  (1)  The 
term  golden  parachute  payment  means 
any  payment  (or  any  agreement  to  make 
any  payment)  in  the  nature  of 
compensation  by  any  insured 
depository  institution  or  an  affiliated 
depository  institution  holding  company 
for  the  benefit  of  any  current  or  former 
LAP  pursuant  to  an  obligation  of  such 
institution  or  holding  company  that: 

(i)  Is  contingent  on,  or  by  its  terms  is 
payable  on  or  after,  the  termination  of 
such  party's  primary  employment  or 
affiliation  with  the  institution  or 
holding  company;  and 

(ii)  Is  received  on  or  after,  or  is  made 
in  contemplation  of,  any  of  the 
following  events: 

(A)  The  insolvency  (or  similar  event) 
of  the  insured  depository  institution 
which  is  making  the  payment  or 
bankruptcy  or  insolvency  (or  similar 
event)  of  the  depository  institution 
holding  company  which  is  making  the 
payment;  or 

(B)  The  appointment  of  any 
conservator  or  receiver  for  such  insured 
depository  institution;  or 

(C)  A  determination  by  the  insured 
depository  institution's  or  depository 
institution  holding  company's 
appropriate  federal  banking  agency, 
respectively,  that  the  insured  depository 
institution  or  depository  institution 


holding  company  is  in  a  troubled 
condition,  as  defined  in  the  applicable 
regulations  of  the  appropriate  federal 
banking  agency  (§  303.14(a)(4)  of  this 
chapter);  or 

(D)  The  insured  depository  institution 
is  assigned  a  composite  rating  of  4  or  5 
by  the  appropriate  federal  banking 
agency  or  informed  in  writing  by  the 
Corporation  that  it  is  rated  a  4  or  5 
under  the  Uniform  Financial 
Institutions  Rating  System  of  the 
Federal  Financial  Institutions 
Examination  Council,  or  the  depository 
institution  holding  company  is  assigned 
a  composite  rating  of  4  or  5  or 
unsatisfactory  by  its  appropriate  federal 
banking  agency;  or 

(E)  Tne  insured  depository  institution 
is  subject  to  a  proceeding  to  terminate 
or  suspend  deposit  insurance  for  such 
institution;  and 

(iii)(A)  Is  payable  to  an  lAP  whose 
employment  by  or  affiliation  with  an 
insured  depository  institution  is 
terminated  at  a  lime  when  the  insured 
depository  institution  by  which  the  lAP 
is  employed  or  with  which  the  lAP  is 
affiliated  satisfies  any  of  the  conditions 
enumerated  in  paragraphs  (f)(l)(ii)  (A) 
through  (E)  of  this  section,  or  in 
contemplation  of  any  of  these 
conditions;  or 

(B)  Is  payable  to  an  LAP  whose 
employment  by  or  affiliation  with  an 
insured  depository  institution  holding 
company  is  terminated  at  a  time  when 
the  insured  depository  institution 
holding  company  by  which  the  lAP  is 
employed  or  with  which  the  LAP  is 
affiliated  satisfies  any  of  the  conditions 
enumerated  in  paragraphs  (f)(l)(ii)(A), 
(C)  or  (D)  of  this  section,  or  in 
contemplation  of  any  of  these 
conditions. 

(2)  Exceptions.  The  term  golden 
parachute  payment  shaW  not  include: 

(i)  Any  payment  made  pursuant  to  a 
pension  or  retirement  plan  which  is 
qualified  (or  is  intended  within  a 
reasonable  period  of  time  to  be 
qualified)  under  section  401  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  401)  or  pursuant  to  a  pension  or 
other  retirement  plan  which  is  governed 
by  the  laws  of  any  foreign  country;  or 

(ii)  Any  payment  made  pursuant  to  a 
benefit  plan  as  that  term  is  defined  in 
paragraph  (c)  of  this  section;  or 

(iii)  Any  payment  made  pursuant  to  a 
bona  fide  deferred  compensation  plan 
or  arrangement  as  defined  in  paragraph 
(d)  of  this  section;  or 

(iv)  Any  payment  made  by  reason  of 
death  or  by  reason  of  termination 
caused  by  the  disability  of  an 
institution-affiliated  party;  or 

(v)  Any  payment  made  pursuant  to  a 
nondiscriminatory  severance  pay  plan 
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or  arrangement  which  provides  for 
payment  of  severance  benefits  to  all 
eligible  employees  upon  involuntary 
termination  other  than  for  cause, 
voluntary  resignation,  or  early 
retirement;  provided,  however,  that  no 
employee  shall  receive  any  such 
payment  which  exceeds  the  base 
compensation  paid  to  such  employee 
during  the  twelve  months  (or  such 
longer  period  or  greater  beneRt  as  the 
Corporation  shall  consent  to) 
immediately  preceding  termination  of 
employment,  resignation  or  early 
retirement,  and  such  severance  pay  plan 
or  arrangement  shall  not  have  been 
adopted  or  modified  to  increase  the 
amount  or  scope  of  severance  benefits  at 
a  time  when  the  insured  depository 
institution  or  depository  institution 
holding  company  was  in  a  condition 
specified  in  paragraph  (f)(l)(ii)  of  this 
section  or  in  contemplation  of  such  a 
condition  without  the  prior  written 
consent  of  the  appropriate  federal 
banking  agency;  or 

(vi)  Any  severance  or  similar  payment 
which  is  required  to  be  made  pursuant 
to  a  state  statute  or  foreign  law  which 
is  applicable  to  all  employers  within  the 
appropriate  jurisdiction  (with  the 
exception  of  employers  that  may  be 
exempt  due  to  their  small  number  of 
employees  or  other  similar  criteria);  or 

(vii)  Any  other  payment  which  the 
Corporation  determines  to  be 
permissible  in  accordance  with  §  359.4. 

(g)  Insured  depository  institution 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
Corporation  pursuant  to  the  Act,  or  any 
subsidiary  thereof. 

(h)  Institution-affiliated  party  (LAP) 
means: 

(1)  Any  director,  officer,  employee,  or 
controlling  stockholder  (other  than  a 
depository  institution  holding  company) 
of,  or  agent  for,  an  insured  depository 
institution  or  depository  institution 
holding  company; 

(2)  Any  other  person  who  has  filed  or 
is  required  to  file  a  change-in-control 
notice  with  the  appropriate  federal 
banking  agency  under  section  7(j)  of  the 
Act  (12  U.S.C.  1817(j)); 

(3)  Any  shareholder  (other  than  a 
depository  institution  holding 
company),  consultant,  joint  venture 
partner,  and  any  other  person  as 
determined  by  the  appropriate  federal 
banking  agency  (by  regulation  or  case- 
by-case)  who  participates  in  the  conduct 
of  the  affairs  of  an  insured  depository 
institution  or  depository  institution 
holding  company;  and 

(4)  Any  independent  contractor 
(including  any  attorney,  appraiser,  or 
accountant)  who  knowingly  or 
recklessly  participates  in:  Any  violation 


of  any  law  or  regulation,  any  breach  of 
flduciary  duty,  or  any  unsafe  or 
unsound  practice,  which  caused  or  is 
likely  to  cause  more  than  a  minimal 
financial  loss  to,  or  a  significant  adverse 
effect  on,  the  insured  depository 
institution  or  dep>ository  institution 
holding  company, 
(i)  Liability  or  legal  expense  means: 

(1)  Any  legal  or  other  professional 
fees  and  expenses  incurred  in 
connection  with  any  claim,  proceeding, 
or  action; 

(2)  The  amount  of,  and  any  cost 
incurred  in  connection  with,  any 
settlement  of  any  claim,  proceeding,  or 
action;  and 

(3)  The  amount  of,  and  any  cost 
incurred  in  connection  with,  any 
judgment  or  penalty  imposed  with 
respect  to  any  claim,  proceeding,  or 
action. 

(j)  Nondiscriminatory  means  that  the 
plan,  contract  or  arrangement  in 
question  applies  to  all  employees  of  an 
insured  depository  institution  or 
depository  institution  holding  company 
who  meet  reasonable  and  customary 
eligibility  requirements  applicable  to  all 
employees,  such  as  minimum  length  of 
service  requirements.  A 
nondiscriminatory  plan,  contract  or 
arrangement  may  provide  different 
benefits  based  only  on  objective  criteria 
such  as  salary,  total  compensation, 
length  of  service,  job  grade  or 
classification,  which  are  applied  on  a 
proportionate  basis  (with  a  variance  in 
severance  benefits  relating  to  any 
criterion  of  plus  or  minus  ten  percent) 
to  groups  of  employees  consisting  of  not 
less  than  the  lesser  of  33  percent  of 
employees  or  1,000  employees. 

(k)  Payment  means: 

(1)  Any  direct  or  indirect  transfer  of 
any  funds  or  any  asset; 

(2)  Any  forgiveness  of  any  debt  or 
other  obligation; 

(3)  The  conferring  of  any  benefit, 
including  but  not  limited  to  stock 
options  and  stock  appreciation  rights; 
and 

(4)  Any  segregation  of  any  funds  or 
assets,  the  establishment  or  funding  of 
any  trust  or  the  purchase  of  or 
arrangement  for  any  letter  of  credit  or 
other  instrument,  for  the  purpose  of 
making,  or  pursuant  to  any  agreement  to 
make,  any  payment  on  or  after  the  date 
on  which  such  funds  or  assets  are 
segregated,  or  at  the  time  of  or  after  such 
trust  is  established  or  letter  of  credit  or 
other  instrument  is  made  available, 
without  regard  to  whether  the  obligation 
to  make  such  payment  is  contingent  on: 

(i)  The  determination,  after  such  date, 
of  the  liability  for  the  payment  of  such 
amount;  or 


(ii)  The  liquidation,  after  such  date,  of 
the  amount  of  such  payment. 

(1)  Prohibited  indemnification 
payment.  (1)  The  term  prohibited 
indemnification  payment  means  any 
payment  (or  any  agreement  or 
arrangement  to  make  any  payment)  by 
any  insured  depository  institution  or  an 
affiliated  depository  institution  holding 
company  for  the  benefit  of  any  person 
who  is  or  was  an  LAP  of  such  insured 
depository  institution  or  holding 
company,  to  pay  or  reimburse  such 
person  for  any  civil  money  penalty  or 
judgment  resulting  from  any 
administrative  or  civil  action  instituted 
by  any  federal  banking  agency,  or  any 
other  liability  or  legal  expense  with 
regard  to  any  administrative  proceeding 
or  civil  action  instituted  by  any  federal 
banking  agency  which  results  in  a  final 
order  or  settlement  pursuant  to  which 
such  person: 

(i)  Is  assessed  a  civil  money  penalty; 

(ii)  Is  removed  from  office  or 
prohibited  from  participating  in  the 
conduct  of  the  affairs  of  the  insured 
depository  institution;  or 

(iii)  Is  required  to  cease  and  desist 
firom  or  take  any  affirmative  action 
described  in  section  8(b)  of  the  Act  with 
respect  to  such  institution. 

(2)  Exceptions,  (i)  The  term  prohibited 
indemnification  payment  shall  not 
include  any  reasonable  payment  by  an 
insured  depository  institution  or 
depository  institution  holding  company 
which  is  used  to  purchase  any 
commercial  insurance  policy  or  fidelity 
bond,  provided  that  such  insurance 
policy  or  bond  shall  not  be  used  to  pay 
or  reimburse  an  lAP  for  the  cost  of  any 
judgment  or  civil  money  penalty 
assessed  against  such  person  in  an 
administrative  proceeding  or  civil 
action  commenced  by  any  federal 
banking  agency,  but  may  pay  any  legal 
or  professional  expenses  incurred  in 
connection  with  such  proceeding  or 
action  or  the  amount  of  any  restitution 
to  the  insured  depository  institution, 
depository  institution  holding  company 
or  receiver. 

(ii)  The  term  prohibited 
indemnification  payment  shall  not 
include  any  reasonable  payment  by  an 
insured  depository  institution  or 
depository  institution  holding  company 
that  represents  partial  indemnification 
for  legal  or  professional  expenses 
specifically  attributable  to  particular 
charges  for  which  there  has  been  a 
formal  and  final  adjudication  or  finding 
in  connection  with  a  settlement  that  the 
lAP  has  not  violated  certain  banking 
laws  or  regulations  or  has  not  engaged 
in  certain  unsafe  or  unsound  banking 
practices  or  breaches  of  fiduciary  duty, 
imless  the  administrative  action  or  civil 
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proceeding  has  resulted  in  a  final 
prohibition  order  against  the  lAP. 

§  359.2    Golden  paractiute  payments 
prohibited. 

No  insured  depository  institution  or 
depository  institution  holding  company 
shall  make  or  agree  to  make  any  golden 
parachute  payment,  except  as  provided 
in  this  part. 

§  359.3    Protiibited  indemnification 
payments. 

No  insured  depository  institution  or 
depository  institution  holding  company 
shall  make  or  agree  to  make  any 
prohibited  indemnification  payment, 
except  as  provided  in  this  part. 

§  359.4    Permissible  golden  parachute 
payments. 

(a)  An  insured  depository  institution 
or  depository  institution  holding 
company  may  agree  to  make  or  may 
make  a  golden  parachute  payment  if  and 
to  the  extent  that: 

(1)  The  appropriate  federal  banking 
agency,  with  the  written  concurrence  of 
the  Corporation,  determines  that  such  a 
payment  or  agreement  is  permissible;  or 

(2)  Such  an  agreement  is  made  in 
order  to  hire  a  person  to  become  an  lAP 
either  at  a  time  when  the  insured 
depository  institution  or  depository 
institution  holding  company  satisfies  or 
in  an  effort  to  prevent  it  from 
imminently  satisfying  any  of  the  criteria 
set  forth  in  §  359.1(f)(l)(ii),  and  the 
institution's  appropriate  federal  banking 
agency  and  the  Corporation  consent  in 
writing  to  the  amount  and  terms  of  the 
golden  parachute  payment.  Such 
consent  by  the  FDIC  and  the 
institution's  appropriate  federal  banking 
agency  shall  not  improve  the  lAP's 
position  in  the  event  of  the  insolvency 
of  the  institution  since  such  consent  can 
neither  bind  a  receiver  nor  affect  the 
provability  of  receivership  claims.  In  the 
event  that  the  institution  is  placed  into 
receivership  or  conservatorship,  the 
FDIC  and/or  the  institution's 
appropriate  federal  banking  agency  shall 
not  be  obligated  to  pay  the  promised 
golden  parachute  and  the  lAP  shall  not 
be  accorded  preferential  treatment  on 
the  basis  of  such  prior  approval;  or 

(3)  Such  a  payment  is  made  pursuant 
to  an  agreement  which  provides  for  a 
reasonable  severance  payment,  not  to 
exceed  twelve  months  salary,  to  an  LAP 
in  the  event  of  a  change  in  control  of  the 
insured  depository  institution; 
provided,  however,  that  an  insured 
depository  institution  or  depository 
institution  holding  company  shall 
obtain  the  consent  of  the  appropriate 
federal  banking  agency  prior  to  making 
such  a  payment  and  this  paragraph 
(a)(3)  shall  not  apply  to  any  change  in 


control  of  an  insured  depository 
institution  which  results  from  an 
assisted  transaction  as  described  in 
section  13  of  the  Act  (12  U.S.C.  1823) 
or  the  insured  depository  institution 
being  placed  into  conservatorship  or 
receivership;  and 

(4)  An  insured  depository  institution, 
depository  institution  holding  company 
or  lAP  making  a  request  pursuant  to 
paragraphs  {a)(l)  through  (3)  of  this 
section  shall  demonstrate  that  it  does 
not  possess  and  is  not  aware  of  any 
information,  evidence,  documents  or 
other  materials  which  would  indicate 
that  there  is  a  reasonable  basis  to 
believe,  at  the  time  such  payment  is 
proposed  to  be  made,  that: 

(i)  The  LAP  has  committed  any 
fraudulent  act  or  omission,  breach  of 
trust  or  fiduciary  duty,  or  insider  abuse 
with  regard  to  the  depository  institution 
or  depository  institution  holding 
company  that  has  had  or  is  likely  to 
have  a  material  adverse  effect  on  the 
institution  or  holding  company; 

(ii)  The  lAP  is  substantially 
responsible  for  the  insolvency  of,  the 
appointment  of  a  conservator  or  receiver 
for,  or  the  troubled  condition,  as  defined 
by  applicable  regulations  of  the 
appropriate  federal  banking  agency,  of 
the  insured  depository  institution, 
depository  institution  holding  company 
or  any  insured  depository  institution 
subsidiary  of  such  holding  company; 

iiii)  The  lAP  has  materially  violated 
any  applicable  federal  or  state  banking 
law  or  regulation  that  has  had  or  is 
likely  to  have  a  material  effect  on  the 
insured  depository  institution  or 
depository  institution  holding  company; 
and 

(iv)  The  LAP  has  violated  or  conspired 
to  violate  section  215,  656.  657,  1005, 
1006,  1007, 1014, 1032,  or  1344  of  title 
18  of  the  United  States  Code,  or  section 
1341  or  1343  of  such  title  affecting  a 
federally  insured  financial  institution  as 
defined  in  title  18  of  the  United  States 
Code. 

(b)  In  making  a  determination  under 
paragraphs  (a)  (1)  through  (3)  of  this 
section,  the  appropriate  federal  banking 
agency  and  the  Corporation  may 
consider: 

(1)  Whether,  and  to  what  degree,  the 
lAP  was  in  a  position  of  managerial  or 
fiduciary  responsibility; 

(2)  The  length  of  time  the  LAP  was 
affiliated  with  the  insured  depository 
institution  or  depository  in.<»titution 
holding  company,  and  the  degree  to 
which  the  proposed  payment  represents 
a  reasonable  payment  for  services 
rendered  over  the  period  of 
employment;  and 

(3)  Any  other  factors  or  circumstances 
which  would  indicate  that  the  proposed 


payment  would  be  contrary  to  the  intent 
of  section  18(k)  of  the  Act  or  this  part. 

§  359.5    Permissible  indemnification 
payments. 

(a)  An  insured  depository  institution 
or  depository  institution  holding 
company  may  make  or  agree  to  make 
reasonable  indemnification  payments  to 
an  lAP  with  respect  to  an  administrative 
proceeding  or  civil  action  initiated  by 
any  federal  banking  agency  if: 

(1)  The  insured  depository 
institution's  or  depository  institution 
holding  company's  board  of  directors,  in 
good  faith,  determines  in  writing  after 
due  investigation  and  consideration  that 
the  institution-affiliated  party  acted  in 
good  faith  and  in  a  manner  he/she 
believed  to  be  in  the  best  interests  of  the 
institution; 

(2)  The  insured  depository 
institution's  or  depository  institution 
holding  company's  board  of  directors, 
respectively,  in  good  faith,  determines 
in  writing  after  due  investigation  and 
consideration  that  the  payment  of  such 
expenses  will  not  materially  adversely 
affect  the  institution's  or  holding 
company's  safety  and  soundness; 

(3)  The  indemnification  payments  do 
not  constitute  prohibited 
indemnification  payments  as  that  term 
is  defined  in  §  359.1(1);  and 

(4)  The  lAP  agrees  in  writing  to 
reimburse  the  insured  depository 
institution  or  depository  institution . 
holding  company,  to  the  extent  not 
covered  by  payments  from  insurance  or 
bonds  purchased  pursuant  to 
§359.1(l)(2),  for  that  portion  of  the 
advanced  indemnification  payments 
which  subsequently  become  prohibited 
indemnification  payments,  as  defined  in 
§359.1(1) 

(b)  An  lAP  requesting  indemnification 
payments  shall  not  participate  in  any 
way  in  the  board's  discussion  and 
approval  of  such  payments;  provided, 
however,  that  such  LAP  may  present  his/ 
her  request  to  the  board  and  respond  to 
any  inquiries  from  the  board  concerning 
his/her  involvement  in  the 
circumstances  giving  rise  to  the 
administrative  proceeding  or  civil 
action. 

(c)  In  the  event  that  a  majority  of  the 
members  of  the  board  of  directors  are 
named  as  respondents  in  an 
administrative  proceeding  or  civil 

-action  and  request  indemnification,  the 
remaining  members  of  the  board  may 
authorize  independent  legal  counsel  to 
review  the  indemnification  request  and 
provide  the  remaining  members  of  the 
board  with  a  written  opinion  of  counsel 
as  to  whether  the  conditions  delineated 
in  paragraph  (a)  of  this  .section  have 
been  met.  If  independent  legal  counsel 
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opines  that  said  conditions  have  been 
met,  the  remaining  members  of  the 
board  of  directors  may  rely  on  such 
opinion  in  authorizing  the  requested 
indemnification. 

(d)  In  the  event  that  all  of  the 
members  of  the  board  of  directors  are 
named  as  respondents  in  an 
administrative  proceeding  or  civil 
action  and  request  indemnification,  the 
board  shall  authorize  independent  legal 
counsel  to  review  the  indemnification 
request  and  provide  the  board  with  a 
written  opinion  of  counsel  as  to  whether 
the  conditions  delineated  in  paragraph 
(a)  of  this  section  have  been  met.  If 
independent  legal  counsel  opines  that 
said  conditions  have  been  met,  the 
board  of  directors  may  rely  on  such 
opinion  in  authorizing  the  requested 
indemnification. 

§  359.6    Filing  instructions. 
Requests  to  make  excess 
nondiscriminatory  severance  plan 
payments  pursuant  to  §  359.1  (f)(2)(v) 
and  golden  parachute  payments 
permitted  by  §  359.4  shall  be  submitted 
in  writing  to  the  FDIC  regional  director 
(Supervision)  for  the  region  in  which 
the  institution  is  located.  The  request 
shall  be  in  letter  form  and  shall  contain 
all  relevant  facttial  information  as  well 
as  the  reasons  why  such  approval 
should  be  granted.  In  the  event  that  the 
consent  of  the  institution's  primary 
federal  regulator  is  required  in  addition 
to  that  of  the  FDIC,  the  requesting  party 
shall  submit  a  copy  of  its  letter  to  the 
FDIC  to  the  institution's  primary  federal 
regulator.  In  the  case  of  national  banks, 
such  written  requests  shall  be  submitted 
to  the  OCC.  In  the  case  of  state  member 
banks  and  bank  holding  companies, 
such  written  requests  shall  be  submitted 
to  the  Federal  Reserve  district  bank 
where  the  institution  or  holding 
company,  respectively,  is  located.  In  the 
case  of  savings  associations  and  savings 
association  holding  companies,  such 
written  requests  shall  be  submitted  to 
the  OTS  regional  office  where  the 
institution  or  holding  company, 
respectively,  is  located.  In  cases  where 
the  prior  consent  of  only  the 
institution's  primary  federal  regulator  is 
required  and  that  agency  is  not  the 
FDIC,  a  written  request  satisfying  the 
requirements  of  this  section  shall  be 
submitted  to  the  primary  federal 
regtilator  as  described  in  this  section. 

§  359.7    Applicability  In  the  event  of 
receivership. 

The  provisions  of  this  part,  or  any 
consent  or  approval  granted  under  the 
provisions  of  this  part  by  the  FDIC  (in 
its  corporate  capacity),  shall  not  in  any 
way  bind  any  receiver  of  a  failed 


insured  depository  institution.  Any 
consent  or  approval  granted  under  the 
provisions  of  this  part  by  the  FDIC  or 
any  other  federal  banking  agency  shall 
not  in  any  way  obligate  such  agency  or 
receiver  to  pay  any  claim  or  obligation 
pursuant  to  any  golden  parachute, 
severance,  indemnification  or  other 
agreement.  Claims  for  employee  welfare 
benefits  or  other  benefits  which  are 
contingent,  even  if  otherwise  vested, 
when  the  FDIC  is  appointed  as  receiver 
for  any  depository  institution,  including 
any  contingency  for  termination  of 
employment,  are  not  provable  claims  or 
actual,  direct  compensatory  damage 
claims  against  such  receiver.  Nothing  in 
this  part  may  be  construed  to  permit  the 
payment  of  salary  or  any  liability  or 
legal  expense  of  any  LAP  contrary  to  12 
U.S.C.  1828(k)(3). 

By  order  of  the  Board  of  Directors,  dated 
at  Washington,  DC,  this  6th  day  of  February, 
1996. 

Federal  Depwsit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
|FR  Doc.  96-3273  Filed  2-14-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  96-AWA-1] 

Revision  to  the  Miami  Class  B 
Airspace  Area;  Florida 

AGENCY:  Federal  Aviation  ^ 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  technical 
amendment. 

SUIMMARY:  This  action  corrects  the  legal 
description  of  the  Miami,  FL,  Class  B 
airspace  aiea.  This  action  is  necessary 
due  to  the  decommissioning  of  two 
principal  navigational  aids  (NAVAIDS), 
Biscayne  Bay,  FL.  Very  High  Frequency 
Omnidirectional  Range  (VOR)  and 
Miami,  FL,  VOR,  used  to  describe  the 
lateral  limits  of  the  present  Miami,  FL, 
Class  B  airspace  area.  This  action  does 
not  alter  the  vertical  or  lateral  limits  of 
the  existing  Miami,  FL,  Class  B  airspace 
area. 

EFFECTIVE  DATE:  February  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace- Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 


Washington,  DC  20591;  telephone:  (202) 
267-3075. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  the  last  in  a  series  of  regulatory 
and  nonregulatory  actions  that  began  in 
1992  with  Hurricane  Andrew.  In  the 
summer  of  1992,  the  Biscayne  Bay 
(BSY)  VOR  was  rendered  inoperative  by 
Hurricane  Andrew  and  was  replaced  by 
the  Andrew  (AEW)  Nondirectional 
Radio  Beacon  (NDB).  The  AEW  NDB 
provided  navigational  guidance  for  air 
traffic  operations  in  south  Florida  until 
March  30, 1995.  At  that  time,  the 
Virginia  Keys  (VKZ)  Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  was  commissioned  to  replace  the 
AEW  NDB. 

In  anticipation  of  changes  to  the 
airspace  in  South  America  and  the 
Caribbean,  the  FAA  initiated  action  to 
decommission  and  relocate  another 
primary  NAVAID,  the  Miami  VOR,  to 
support  users  of  the  airspace  and  the  air 
traffic  system.  A  new  NAVAID,- 
replacing  the  Miami  VOR,  was 
commissioned  as  the  Dolphin  (DHP) 
VOR  on  November  9,  1995. 

The  commissioning  or 
decommissioning  of  these  NAVAIDS 
prompted  rulemaking  action  to  realign 
Federal  airways,  jet  routes,  and 
revisions  to  standard  instrument 
departure  and  arrival  routes.  Associated 
publications  were  updated  subsequently 
to  the  rulemaking  actions.  However,  the 
Miami,  FL,  visual  flight  rules  Terminal 
Area  Chart  was  not  updated  and  as  a 
result  of  this  oversight,  the  published 
chart  contained  obsolete  data. 

This  action  will  update  the 
description  of  the  Miami,  FL,  Class  B 
airspace  area  and  associated 
navigational  charts  by  removing  all 
notations  relating  to  BSY  and  MIA 
VOR's.  Since  this  action  involves  the 
removal  of  obsolete  terms  fi'om  the 
airspace  designation  and  does  not  alter 
the  vertical  or  lateral  boundaries  or 
operating  requirements  of  the  Miami 
Class  B  airspace  area,  the  FAA  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b),  are  not  practicable.  Also, 
because  there  is  an  immediate  need  to 
remove  any  reference  to  obsolete 
NAVAIDS  fi-om  the  airspace  designation 
to  avoid  pilot  confusion,  the  FAA  finds 
that,  good  cause,  pursuant  to  5 
U.S.C.(d),  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Further,  the  FAA  has  determined  that 
this  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
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therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  EMDT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  aeronautical  charts, 
it  is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

The  Amendment    - 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  redefines  the  current  Miami, 
FL,  Class  B  airspace  designation  due  to 
the  decommissioning  of  the  Biscayne 
Bay.  FL,  and  die  Miami.  FL,  VOR's. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  3000 — Subpart  B-Class  B  Airspace 


ASO  FL  B  Miami.  FL  [Revised] 

Miami  International  Airport  (Primary 
Airport) 
(lat.  25''47'35"N..  long.  80''17'25"  W.) 
Miami,  Kendall-Tamiami  Executive  Airport, 
FL 
(lat.  25°38'52"N..  long.  80''25'58"  W.) 
Dolphin  VORTAC 
(lat.  25°48'00"  N..  long.  80<'20'57"  W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  within  a  6-mile  radius  of  Miami 
International  Airport,  excluding  that  airspace 
north  of  lat.  25''52'03"  N.,  (N.W.  103rd  SUeet/ 
49th  Street  in  the  City  of  Hialeah),  and 
within  and  underlying  Area  F  described 
hereinafter. 


Area  B.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  including  7,000 
feet  MSL  within  a  10-mile  radius  of  Miami 
International  Airport,  excluding  that  airspace 
north  of  lat.  25''52'03"  N.,  that  airspace  south 
of  lat.  25°40'19"  N.,  Area  A  previously 
described,  and  within  Areas  C  and  F 
described  hereinafter. 

Area  C.  That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  on  the 
northeast  by  a  4.3-mile  radius  arc  of  Kendall- 
Tamiami  Executive  Airport,  on  the  south  by 
the  lat.  25''40'19"  N.,  and  on  the  southwest 
by  a  10-mile  radius  arc  of  Miami 
International  Airport. 

Area  D.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  7,000 
feet  MSL  beginning  northwest  of  Miami 
International  Airport  at  the  intersection  of  a 
20-mile  radius  arc  of  Miami  International 
Airport  and  lat.  25''57'48"  N.,  thence  east 
along  lat.  25°57'48"  N.,  to  the  intersection  of 
a  15-mile  radius  arc  of  Miami  International 
Airport,  thence  clockwise  along  the  15-mile 
radius  arc  to  lat.  25°57'48"  N.,  thence  east 
along  lat.  25''57'48"  N.,  to  the  intersection  of 
a  20-mile  radius  arc  of  Miami  International 
Airport,  thence  clockwise  along  the  20-mile 
radius  arc  to  the  Dolphin  VORTAC  151" 
radial,  thence  northwest  along  the  Dolphin 
VORTAC  151°  radial  to  the  intersection  of  a 
15-mile  radius  arc  of  Miami  Intemaitonal 
Airport,  thence  clockwise  along  the  15-mile 
radius  arc  to  lat.  25''40'19"  N..  thence  west 
along  lat.  25°40'19"  N.,  to  the  intersection  of 
i  20-mile  radius  arc  of  Miami  International 
Airport,  thence  clockwise  along  the  20-mile 
radius  arc  to  the  point  of  beginning, 
excluding  the  airspace  within  Areas  A,  B, 
and  C  previously  described,  and  within 
Areas  F  and  G  described  hereinafter. 

Area  E.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  7,000 
feet  MSL  bounded  on  the  south  by  lat. 
25°57'48"  N.,  on  the  northwest  by  a  20-mile 
radius  arc  of  Miami  International  Airp>ort.  on 
the  northeast  by  a  line  from  lat.  26''05'56"  N., 
long.  80''26'23"  W..  to  lat.  26''01'32"  N.,  long. 
80°23'40"  W.,  and  on  the  southeast  by  a  15- 
mile  radius  arc  of  Miaoii  International 
Airpwrt. 

Area  F.  That  airspace  extending  upward 
from  but  not  including  1,000  feet  MSL  to  and 
including  7,000  feet  MSL  bounded  on  the 
east  by  a  6-mile  radius  arc  of  Miami 
International  Airport,  and  on  the  west  by  the 
west  shoreline  of  Biscayne  Bay. 

Area  G.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  7,000 
feet  MSL  bounded  on  the  north  by  lat. 
25°40'19"  N.,  on  the  southwest  by  a  15-mile 
radius  arc  of  Miami  International  Airp>ort. 
and  on  the  east  by  U.S.  Route  1. 

Area  H.  That  airspace  extending  upward 
from  2,000  feet  MSL  to  and  including  7.000 
feet  MSL  bounded  on  the  northeast  by  U.S. 
Route  27,  on  the  south  by  lat.  25°52'03"  N., 
and  on  the  northwest  by  a  10-mile  radius  arc 
of  Miami  International  Airport. 


Issued  in  Washington,  OC,  on  February  8. 
1996. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  96-3491  Filed  2-14-96;  8:45  am] 

BILLING  COOE  4»1&-1»-P 

14  CFR  Part  71 

[Airspace  Docket  No.  95-ANE-60] 

Amendment  to  Class  D  and  Class  E 
Airspace;  New  England  Region 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  D  airspace  areas  at  Beverly,  MA 
(BVY);  Bedford,  MA  (BED);  Daiibury,  CT 
(DXR);  Norwood.  MA  (OWD);  Lebanon. 
NH  (LEB);  and  Nashua,  NH  (ASH);  and 
the  associated  Class  E  airspace  areas  at 
Beveriy  (BVY),  Lebanon  (LEB),  and 
Nashua  (ASH).  The  FAA  has 
determined  after  a  review  of  the 
elevation  of  the  surrounding  terrain  in 
the  vicinity  of  these  airports  that  the 
lateral  limits  of  the  Class  D  areas  at 
these  airports  may  be  reduced  and  the 
appropriate  changes  made  to  the  Class 
E  airspace  areas. 

EFFECTIVE  DATE:  0901  UTC,  April  25, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Duda,  System  Management 
Branch,  ANE-533^  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (617)  233-7533;  fax 
(617) 238-7596. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  18,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  reducing  the  lateral  limits  of 
the  Class  D  airspace  areas  at  Beverly, 
MA  (BVY);  Bedford,  MA  (BED); 
Danbuty,  CT  (DXR);  Norwood,  MA 
(OWD);  Lebanon,  NH  (LEB);  and 
Nashua,  NH  (ASH);  and,  as  a 
consequence  to  those  changes,  by 
making  die  necessarj'  changes  to  the 
associated  Class  E  airspace  areas  at 
Beveriy  (BVY).  Lebanon  (LEB).  and 
Nashua  (ASH)  (60  FR  65041).  The 
proposed  action  was  the  result  of  an 
extensive  review  of  the  elevation  of  the 
surroimding  terrain  at  airports  in  the 
New  England  region  with  Class  D 
airspace  areas.  That  review  came  in 
response  to  concerns  expressed  by 
operators  and  other  interested  parties 
over  recent  changes  to  the  lateral  limits 
of  Class  D  airspace  areas  in  the  New 
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England  region.  By  using  more  detailed 
topographical  charts  and  more  precise 
calculations,  the  FAA  determined  that 
reductions  in  the  lateral  limits  of  the 
Class  D  airspace  areas  at  BVY,  BED, 
DXR,  OWD.  LEB.  and  ASH  were 
appropriate  and  would  not  affect 
aviation  safety.  As  a  result  of  the 
reductions  to  the  Class  D  airspace  areas 
at  BVY.  LEB.  and  ASH.  the  FAA 
determined  that  minor  adjustments  to 
the  associated  Class  E  areas  at  those 
airports  were  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment  was 
received  from  the  National  Oceanic  and 
Atmospheric  Administration's  Charting 
Division  which  noted  soine  needed 
typographical  corrections.  The  FAA  has 
incorporated  those  corrections  into  this 
final  rule.  In  addition,  since  the 
issuance  of  the  Notice  of  Proposed 
Rulemaking,  the  FAA  has  determined 
that  the  proposed  northerly  extension  to 
the  I.PH  Class  D  airspace  areas  running 
to  6  miles  north  of  the  extended 
centerline  of  Runway  36  at  LEB  may  be 
eliminated  because  that  airspace  is 
encompassed  by  the  proposed  Class  E 
extensions  to  the  LEB  Class  D  airspace. 
Class  D  airspace  designations,  and  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  the 
surface  of  the  earth  defined  as 
extensions  to  Class  D  airspace  areas,  are 
published  in  paragraphs  5000  and  6004, 
respectively,  of  FAA  Order  7400.9C. 
dated  August  17. 1995,  and  effective 
September  16. 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  Rule 

The  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  D  airspace 
areas  at  BVY,  BED.  DXR.  OWD.  LEB. 
and  ASH.  by  reducing  the  lateral  limits 
of  those  airspace  areas,  and  by  making 
the  necessary  changes  to  the  associated 
Class  E  airspace  areas  at  BVY.  LEB.  and 
ASH.  The  FAA  has  determined  that 
^these  amendments  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  these  regulations — (1)  are  not 
"significant  regulatory  actions"  under 
Executive  Order  12866;  (2)  are  not 
■'significant  rules"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
do  not  warrant  preparation  of  a 


Regulatory  Evaluation  as  the  anticipated 
impact  will  be  so  minimal.  Since  this  is 
a. routine  matter  that  will  only  affect  air 
trafhc  procedures  and  air  navigation,  it 
is  certified  that  these  rules  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16.  1995,  is  amended  as 
follows: 

Paragraph  5000 — Class  D  Airspace 


ANE  MA  D  Beverly,  MA    (Revised] 

Beverly  Municipal  Airport.  MA 
(Lat.  42*35'03"  N,  long.  70'54'59"  W) 
That  airsptace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL 
within  a  4.1-mile  radius  of  Beverly 
Municipal  Aiqx)rt,  excluding  that  airsfiace 
within  the  Boston,  MA,  Class  B  airspace  area. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


ANE  MA  D  Bedford,  MA    (Revisedl 

Bedford,  L.awrence  C.  Hanscom  Field,  MA 
(I^t.  42''28'12"  N,  long.  71''17'20"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feet  MSL 
within  a  4.7-mile  radius  of  L.awrence  G. 
Hanscom  Field,  excluding  that  airspace 
within  the  Boston,  MA,  Class  B  airspace  area. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


ANE  CT  D  Danbury.  CT    (Revisedl 
Danbury  Municipal  Airport,  CT 


(Lat.  41'22'17"  N.  long.  73''28'56"  W) 
Carmel  VORTAC 
(Lat.  41''16'48"  N,  long.  73''34'53"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  6-raile  radius  of  Danbury  Municipal 
Airport,  and  within  1.2  miles  on  each  side  of 
the  Carmel  VORTAC  039°  radial,  extending 
from  the  6-mile  radius  to  the  Carmel 
VORTAC.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ANE  MA  D  Norwood,  MA    [Revised] 

Norwood  Memorial  Airport,  MA 

(Lat.  42''11'27"  N,  long.  71''10'23"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,600  MSL  within 
a  4.5-mile  radius  of  the  Norwood  Memorial 
Airport,  excluding  that  airspace  within  the 
Boston,  MA,  Class  B  airspace  area.  This  Class 
D  airspace  area  is  effective  during  the 
spiecific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
***** 

ANE  NH  D  Lebanon,  NH    [  Revised] 

Lebanon  Municipal  Airport,  NH 
(Lat.  43''37'35"  N,  long.  72''18'15"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3.100  feet  MSL 
within  a  4.8-mile  radius  of  Lebanon 
Municipal  Airpiort.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*         *         *    '      *         * 

ANE  NH  D  Nashua,  NH    [Revised] 

Nashua  Boire  Field,  NH 

(Lat.  42''46'54"  N,  long.  71''30'53"  W) 
Sports  Center  Airport.  Pepperell 

(Lat.  42''41'46"  N.  long.  71''33'O0"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  5-mile  radius  of  Boire  Field; 
excluding  that  airspace  within  a  2-mile 
radius  of  Sports  Center  AirfXJrt,  Pepjjerell, 
and  that  airspace  within  the  Manchester 
Airport,  NH,  Class  C  airspace  areas.  This 
Class  D  airspace  area  is  effective  during  the 
sfiecific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


Subpart  E — Class  E  Airspace 
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Paragraph  6004 — Class  E  airspace  areas 
extending  from  the  surface  of  the  earth 
defined  as  extensions  to  Class  D  airspace 
areas. 


ANE  MA  E4  Beverly,  MA    (Revised] 

Beverly  Municipal  Airport,  MA 

(Lat.  42''35'03"  N.  long.  70''54'59"  W) 
That  airspace  extending  upward  from  the 
surface  within  3.2  miles  on  each  side  of  the 
Topsfield  NDB  317°  bearing  extending  from 
a  4.1-mile  radius  of  Beverly  Municipal 
Airport  to  7  miles  northwest  of  the  Topsfield 
NDB.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*'**** 

ANE  NH  E4  Lebanon.  NH     (Revised) 

Lebanon  Municipal  Air|X)rt,  NH 
(Lat.  43°37'35"  N.  long.  72°18'15"  W) 

BURGR  OM 

(Lat.  43°43'57"  N,  long.  72°20'00"  W) 

Hanover  NDB 

(Lat.  43°42'08  "  N,  long.  72°10'39"  W) 

That  airspace  extending  upward  from  the 
surface  within  3.3  miles  each  side  of  the 
BURGR  OM  352°  bearing  from  a  4.8-mile 
radius  of  Lebanon  Municipal  Airport  to  8 
miles  north  of  the  BURGR  OM,  and  within 
2.4  miles  each  side  of  the  Hanover  NDB  051° 
bearing  extending  from  the  4.8-mile  radius  to 
7  miles  northeast  of  the  Hanover  NDB.  This 
Class  E  airspace  area  is  effective  during 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  tie 
continuously  published  in  the  Airpiort/ 
Facility  Directory. 
***** 

ANE  NH  E4  Nashua,  NH    [Revised] 

Nashua,  Boire  Field,  NH 

(Lat.  42°46'54"  N,  long.  71°30'53"  W) 
CHERN  NDB 

(Lat.  42°49'24"  N.  long.  71°36'08"  W) 
Manchester  VORTAC 

(Lat.  42°52'06"  N,  long.  71°22'10"  W) 

That  airspace  extendirjg  upward  from  the 
surface  within  2.6  miles  on  each  side  of  the 
CHERN  NDB  303°  bearing  extending  from  a 
5-mile  radius  of  Boire  Field  to  7  miles 
northwest  of  the  CHERN  NDB.  and  that 
airspace  extending  upward  from  the  surface 
within  1.1  miles  on  each  side  of  the 
Manchester  VORTAC  231°  radial  extending 
from  the  5-mile  radius  to  8.4  miles  northeast 
of  Boire  Field.  This  Class  E  airspace  area  is 
effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  Burlington,  MA,  on  February  8, 
1996. 

David  ].  Hurley, 

Manager,  Air  Traffic  Division,  New  England 
Region. 
IFR  Doc.  96-3492  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  4910-13-M 

w ~~~~~~~~ 

14  CFR  Part  71  I 

[Airspace  Docket  No.  96-ANE-01]  i? 

Removal  of  Class  E  Airspace;  Fort 
Devens,  MA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  removes  the 
Class  E  airspace  at  Moore  Army  Air 
Field.  Fort  Devens.  MA.  With  the 
closing  of  Fort  Devens.  the  U.S.  Army 
decommissioned  the  airport  traffic 
control  tower  at  Moore  Army  Air  Field, 
and  cancelled  all  the  Standard 
Instrument  Approach  Procedures 
(SIAP's)  to  that  airpgrt.  This  action  is 
necessary  to  remove  the  Oass  E  airspace 
area  at  Fort  Devens,  which  is  no  )onger 
required. 

DATES:  Effective  Date:  0901  UTC.  April 
25.  1996. 

Comments  must  be  received  on  or 
before  March  18.  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch.  ANE-530. 
Federal  Aviation  Administration, 
Docket  No.  95-ANE-60, 12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (617)  238-7530; 
fax  (617)  238-7596. 

The  official  docket  file  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel.  New  England  Region, 
ANE-7,  Room  401, 12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7040;  fax 
(617)  238-7055. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division.  Room  408, 
by  contacting  the  Manager.  System 
Management  Branch  at  the  first  address 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Duda.  System  Management 
Branch,  ANE-533. 12  New  England 
Executive  Park.  Burlington,  MA  01803- 
5299;  telephone  (617)  238-7533;  fax 
(617)  238-7596. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
which  involves  removing  thie  Class  E 


airspace  area  at  Fort  Devens.  MA.  and 
was  not  preceded  by  notice  and  an 
opportunity  for  public  comment, 
comments  are  invited  on  the  rule.  This 
rule  will  become  effective  on  the  date 
specified  in  the  DATES  section.  However, 
after  the  review  of  any  comments  and. 
if  the  F/VA  finds  that  further  changes  are 
appropriate,  it  may  initiate  rulemaking 
proceedings  to  extend  the  effective  date 
or  to  amend  the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule,  and  in  determining  whether 
additional  rulemaking  is  required. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule,  which  might  suggest 
the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  the  Class  E  airspace 
area  at  Moore  Army  Air  Field,  Fort 
Devens.  MA.  Since  the  closure  of  Fort 
Devens  in  1993.  the  U.S.  Army  has 
decommissioned  the  airport  traffic 
control  over  (ATCT)  at  Moore  Army  Air 
Field  and  cancelled  all  the  Standard 
Instrument  Approach  Procedures 
(SLAP's)  to  that  airport.  Controlled 
airspace  in  the  vicinity  of  Moore  Army 
Air  Field  is,  therefore,  no  longer 
required.  This  action  removes  the  Class 
E  airspace  area  at  Fort  Devens.  MA. 
Class  E  airspace  designations  for 
airspace  areas  extending  from  700  or 
more  feet  above  the  surface  of  the  earth 
are  published  in  paragraph  6005  of  F/VA 
Order  7400.9C.  dated  August  17,  1995, 
and  effective  September  16.  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  removal  of  the  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  this  Order. 

Under  the  circumstances  presented, 
the  F/VA  concludes  that  notice  and  an 
opportunity  for  prior  public  comment 
under  5  U.S.C.  553(b)  is  unnecessary 
and  contrary  to  the  public  interest.  In 
addition,  the  FAA  has  determined  that 
this  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
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impact  will  be  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  hicorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Subpart  E — Class  E  Airspace 


Paragraph  6005    Class  E  surface  areas 
extending  from  700  or  more  feet  above  the 
surface  of  the  earth. 


***** 


ANE  MA  ES  Fort  Oevens,  MA     [Rmnoved] 

***** 

Issued  in  Burlington,  MA,  on  February  8. 
1996. 
David  J.  Hurley, 

Manager,  Air  Traffic  Division,  New  England 

Region. 

IFR  Doc.  96-3493  Filed  2-14-96;  8:45  ami 
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14  CFR  Part  135 

[Docket  No.  26192;  Amdt  No.  135-66] 

RIN2120-AD28 

Improved  Flammabillty  Standards  for 
Materials  Used  In  the  Interiors  of 
Airplane  Cabins 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  disposition  of 
comments  on  final  rule. 

summary:  On  March  6, 1995,  the  Federal 
Aviation  Administration  (FAA)  issued 
Amendment  135-56  which  removed  an 
unintended  requirement  in  the 


previously  issued  Amendment  135-55 
of  part  135  of  the  Federal  Aviation 
Regulations  (FAR)  (60  FR  13010). 
Amendment  135-56  was  effective  on 
March  6, 1995,  however,  the  FAA 
invited  public  comments  on  the  subject 
until  April  10, 1995.  Although  the  FAA 
has  determined  that  there  is  no  nee4  for 
any  further  amendment  to  part  135,  this 
document  responds  to  the  comments 
submitted  by  the  public. 
ADDRESSES:  The  complete  docket  for  the 
flnai  rule  on  Improved  Flammability 
Standards  for  Materials  Used  in  the 
hiteriors  of  Airplane  Cabins  may  be 
examined  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  (AGC-10),  Rules  Docket,  Room 
915G,  800  Independence  Avenue  SW., 
Washington,  DC  20591,  weekdays, 
except  Federal  holidays  between  8:30 
a.m.  and  5:00  p.m.  In  addition,  the  FAA 
is  maintaining  an  informadon  docket  of 
comments  in  the  Transport  Airplane 
Directorate  (ANM-100),  FAA.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Comments  in  the 
information  docket  may  be  inspected 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.,  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L.  Killion,  Regulations  Branch, 
ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4956;  telephone 
(206)  227-2194. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6, 1995,  the  FAA  issued 
Amendment  135-56  (60  FR  13010, 
March  9,  1995),  which  removed  an 
unintended  requirement  in  the 
previously-issued  Amendment  135-55 
(60  FR  6616,  February  2, 1995)  to  part 
135  of  the  FAR.  This  action  ensued  that 
commuter  category  airplanes  operated 
under  part  135  would  not  be  grounded 
for  failing  to  comply  with  the 
unintended  requirement  which  became 
effective  on  March  6,  1995. 

Specifically,  §  135.170(b),  as  revised 
by  Amendment  135-55,  stated  that  no 
person  may  0{>erate  a  "large"  airplane 
unless  it  meets  the  flammability 
requirements  contained  in  §§  135.170(b) 
(1)  and  (2).  Section  135.170(b)(2)  states, 
in  turn,  that  seat  cushions,  except  for 
flight  crewmember  seat  cushions,  must 
comply  with  the  fire  blocking  standards 
of  §  25.853(c)  that  became  effective  on 
November  26, 1984.  (Although  these 
standards  are  commonly  referred  to  as 
"fire  blocking."  §  25.853(c)  actually 
provides  the  option  of  using  a  covering 
material,  i.e.,  a  "fire-blocking"  layer, 
that  isolates  the  cushion  from  a  fire  or 


using  a  seat  cushion  that  can  be  shown 
by  itself  to  provide  the  necessary  fire 
resistance).  Large  airplanes  are 
identified  in  part  1  of  the  FAR  as  those 
with  "more  than  12,500  pounds 
maximum  certificated  takeoff  weight." 
Commuter  category  airplanes  type- 
certificated  under  part  23  of  the  FAR 
may  have  a  maximum  certificated 
takeoff  weight  as  great  as  19,000 
pounds,  and  each  of  the  commuter 
category  airplanes  currently  in  service 
does  in  fact  have  a  maximum 
certificated  takeoff  weight  greater  than 
12,500  pounds.  They  are,  therefore, 
"large"  airplanes  as  defined  in  part  1. 
Taking  literally  the  wording  of 
§  135.170(b),  as  revised  by  Amendment 
135-55,  operators  of  these  airplanes 
would  have  had  to  comply  with  the  seat 
cushion  fire-blocking  standards  in 
addition  to  the  applicable  flammability 
standards  of  part  23. 

Although  including  commuter 
category  airplanes  in  the  requirements 
of  §  135.170(b)  pertaining  to  seat 
cushion  fire  blocking  standards  was  due 
to  an  editing  error,  the  FAA  has  adopted 
separate  rulemaking  (Amendment  121- 
23,  60  FR  65832,  December  20,  1995) 
which  requires  the  seat  cushions  of 
those  airplanes  to  comply  with  the  seat 
cushion  fire  blocking  standards  by 
December  20,  2010.  In  the  meantime, 
the  operators  of  those  airplanes  must 
continue  to  have  seat  cushions  that  meet 
the  applicable  flammability  standards  of 
part  23. 

Discussion  of  Comments 

Two  commenters  responded  to  the 
request  for  comments  on  Amendment 
135-56.  One  commenter,  a  pilots 
association,  agrees  the  final  rule 
(Amendment  135-55)  was  in  error. 
However,  the  commenter  feels  that  this 
is  a  safety  issue  for  all  aircraft 
passengers,  regardless  of  the  aircraft 
size.  The  FAA  responded  to  the 
commenter  noting  that  the  comment 
more  accurately  applied  to  proposals 
contained  in  Notice  95-5,  Docket  No. 
28154.  The  commenter  was  advised  that 
his  comments  would  be  placed  in 
Docket  28154  and  considered  along 
with  any  other  comments  received  in 
response  to  Notice  95-5.  The  second 
commenter,  a  manufacturer,  wrote  only 
to  indicate  that  the  FAA's  timely  action 
in  correcting  this  error  was  appreciated. 

Conclusion 

After  carefully  considering  the 
comments  submitted  in  response  to 
Amendment  135-56,  the  FAA  has 
determined  that  no  further  rulemaking 
action  is  necessary  at  this  time. 
Accordingly,  Amendment  No.  135-56 
remains  in  effect  as  prescribed  by  the 


March  6. 1995,  final  rule.  As  noted 
above,  the  seat  cushions  in  commuter 
category  airplanes  may,  however,  be 
required  to  meet  the  fire  blocking 
standards  at  some  future  date  as  a  result 
of  separate  rulemaking  action. 

Issued  in  Washington,  DC,  on  February  8, 
1996. 

Thomas  E.  McSweeny. 
Director,  Aircraft  Certification  Service. 
[FR  Doc.  96-3490  Filed  2-14-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[Release  No.  34-36824] 

Delegation  of  Authority  to  the 
Secretary  of  the  Commission 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  delegate  authority  to  the 
Secretary  of  the  Commission  to  publish 
notice  of  proposed  plans  for  distribution 
of  funds  ordered  to  be  disgorged 
pursuant  to  an  Order  of  the 
Commission.  The  delegation  also 
provides  authority  to  waive  any  of  the 
requirements  for  a  plan  contained  in 
Rule  611  of  the  Commission's  Rules  of 
Practice,  and  to  issue  an  order 
approving  the  plan,  if  no  negative 
comments  or  objections  are  submitted 
during  the  notice  period.  This 
delegation  of  authority  will  conserve  the 
resources  of  the  Commission  as  well  as 
expedite  the  distribution  of  moneys 
paid  in  satisfaction  of  judgements. 
EFFECTIVE  DATE:  February  15. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  G.  Katz,  Secretary,  Office  of 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549,  telephone 
(202)  942-7070. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  announced 
amendments  to  its  rules  governing 
delegation  of  authority  to  the  Office  of 
the  Secretary. 

On  June  9, 1995,  the  Commission 
adopted  comprehensive  revisions  to  its 
Rules  of  Practice  for  administrative 
proceedings.  These  rules,  published  in 
the  Federal  Register  on  June  23,  1995 
(60  FR  32738),  established  procedures 
for  the  payment  and  distribution  of 
penalties  and  disgorgements  ordered  in 
a  Commission  administrative 
proceeding. 


The  Commission  is  delegating  to  its 
Secretary  the  authority  to  publish  the 
notice  of  proposed  plans  of 
disgorgement  pursuant  to  Rule  612  of 
the  Rules  of  Practice,  and,  if  no 
comments  opposing  the  proposed  plan 
are  received,  to  issue  an  order  approving 
the  proposed  plan  of  distribution 
pursuant  to  Rule  613.  The  delegation 
also  authorizes  the  Secretary  to  permit 
the  staff  to  omit  from  the  proposed  plan 
of  disgorgement  any  of  the  plan 
elements  required  by  Rule  611,  upon 
motion  by  the  staff  for  good  cause. 

The  Commission  finds,  in  accordance 
v/ith  Section  553(b)(A)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(A),  that  this  amendment  relates 
solely  to  agency  organization, 
procedure,  or  practice.  Accordingly, 
notice  and  opportunity  for  public 
comment,  as  well  as  publication  30  days 
before  its  effective  date,  are 
unnecessary. 

List  of  Subjects  inl7  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

Text  of  Amendment 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  20O-ORGANIZAT1ON: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200, 
Subpart  A,  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2, 
78w,  78//(d),  79t,  77sss.  80a-7,  80b-ll, 
unless  otherwise  noted. 

***** 

2.  Section  200.30-7  is  amended  by 
removing  the  period  at  the  end  of 
paragraphs  (a)(9)  and  (a)(10)  and  adding 
a  semicolon  in  its  place  and  by  adding 
paragraph  (a)(ll)  to  read  as  follows: 

§  200.30-7    Delegation  of  auttiority  to 
Secretary  of  ttie  Commission. 

***** 

(a)*   *   • 

(11)  To  pubUsh  pursuant  to  Rule  612 
of  the  Commission's  Rules  of  Practice. 
§  201.612  of  this  chapter,  notices  of 
plans  of  disgorgement  and,  if  no 
negative  comments  are  received,  to 
issue  orders  approving  proposed  plans 
of  disgorgement  pursuant  to  Rule  613  of 
the  Commission's  Rules  of  Practice, 
§  201.613  of  this  chapter.  Upon  the 
motion  of  the  staff  for  good  cause 
shown,  to  approve  the  publication  of 
proposed  plans  of  disgorgement  that 


omit  plan  elements  required  by  Rule 
611  of  the  Commission's  Rules  of 
Practice,  §  201.611  of  this  chapter. 

***** 

By  tiie  Commission. 

Dated:  February  9, 1996. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  96-3359  Filed  2-14-96;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  401,  404,  416, 422,  and 
423 

[Regulation  Nos.  1, 4, 16,  22,  and  23] 

RIN  Q960-AE32 

Revision  of  Authority  Citations 

AGENCY:  Social  Security  Administration. 
ACTION:  Final  rule  with  request  for 
comments. 

SUMMARY:  The  authority  citations  for  the 
Social  Security  Administration  (SSA) 
regulations  are  being  revised.  As  of 
March  31, 1995,  new  regulatory 
authority  was  given  to  the 
Commissioner  of  Social  Security  by  the 
Social  Security  Independence  and 
Program  Improvements  Act  of  1994  (the 
Independence  Act).  The  authority 
citations  are  being  revised  where 
appropriate  to  reflect  this  change  in 
authority  and  other  changes  in  the  law 
to  provide  updated  citations  for  the 
public. 

DATES:  This  rule  is  effective  February 
15,  1996.  We  will  consider  any 
comments  received  no  later  tlwn  April 
15. 1996. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  BaUimore,  MD  21235,  sent  by 
telefax  to  (410)  966-2830,  sent  by  E-mail 
to  "regulations@ssa.gov",  or  delivered 
to  the  Division  of  Regulations  and 
Rulings,  Social  Security  Administration, 
3-B-l  Operations  Building.  6401 
Security  Boulevard,  Baltimore,  MD 
21235.  between  8:00  a.m.  and  4:30  p.m. 
on  regular  business  days.  Comments 
may  be  inspected  during  these  same 
hours  by  making  arrangements  with  the 
contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T,  Bridgewater,  Legal  Assistant, 
Division  of  Regulations  and  Rulings, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore.  MD 
21235.  (410)  965-3298  for  information 
about  this  rule.  For  information  on 
eligibility  or  claiming  benefits,  call  our 
national  toll-free  number.  1-800-772- 
1213. 
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SUPPLEMENTARY  INFORMATION:  SSA  is 
revising  the  statutory  authority  citations 
for  the  following  parts  under  20  CFR 
chapter  III: 

1.  Part  401— Disclosure  of  Official 
Records  and  Information; 

2.  Part  404— Federal  Old-Aie, 
Survivors  and  Disability  Insumnce 
(1950-       ); 

3.  Part  416 — Supplemental  Security 
Income  for  the  Aged,  Blind,  and 
Disabled: 

4.  Part  422 — Organization  and 
Procedures;  and 

5.  Part  423 — Service  of  Process. 
Prior  to  March  31, 1995,  the  general 

regulatory  authority  for  SSA  programs 
and  administration  was  vested  in  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  and  was  based  on  section 
1102  of  the  Social  Security  Act  (the 
Act)(42  U.S.C..1302).  However,  the 
Independence  Act,  Public  Law  103-296, 
established  the  Social  Security 
Administration  as  an  independent 
agency  in  the  Executive  Branch  of  the 
Federal  government  and  provided 
general  regulatory  authority  effective 
March  31, 1995,  in  the  Commissioner  of 
Social  Security  (the  Commissioner)  in 
section  702(a)(5)  of  the  Act  (42  U.S.C. 
902(a)(5)). 

Where  current  authority  citations  in 
parts  401,  404,  416,  422,  and  423  refer 
to  the  Secretary's  authority,  SSA  is 
revising  them  to  refer  solely  to  the 
Commissioner's  authority.  SSA  is  also 
updating  the  citations  to  remove 
obsolete  references  and  reflect  changes 
in  the  law  since  the  citations  were  last 
revised. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9:00  A.M.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  Hie,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Regulatory  Procedures 

Pursuant  to  section  702(a)(5)  of  the 
Act  (42  U.S.C.  902(a)(5)),  SSA  follows 
the  Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  prior  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

We  have  determined  that,  under  5 
U.S.C.  553(b)(B),  good  cause  exists  for 


dispensing  with  the  notice  and  public 
comment  procedures  in  this  case.  Good 
cause  exists  because  these  are  minor 
technical  changes  which  make  no 
substantive  change  in  the  regulations 
and  have  no  effect  on  the  public. 
Therefore,  opportunity  for  prior 
comment  is  unnecessary,  and  we  are 
issuing  these  changes  to  our  regulations 
as  a  final  rule. 

SSA  is  publishing  these  regulations  as 
a  final  rule  with  a  60-day  comment 
period.  SSA  will  consider  any  timely 
comments  and  will  revise  and  republish 
this  rule  if  the  public  comments 
warrant. 

In  addition,  SSA  is  not  providing  a 
30-day  delay  in  the  effective  date  of  this 
final  rule  under  5  U.S.C.  553(d).  This  is 
not  a  substantive  rule,  and  there  is  no 
change  in  poUcy.  Accordingly,  the 
requirements  of  5  U.S.C.  553(d)  are 
inapplicable. 

Executive  Order  12866 

SSA  has  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  final  rule  does  not 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  it  was  not  subject  to  OMB 
review. 

Regulatory  Flexibility  Act 

SSA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  it  makes  no  changes  in  policy. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
subject  to  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social 
Security— Retirement  Insurance;  96.003 
Social  Security — Special  Benefits  for  Persons 
Aged  72  and  Oven  96.004  Social  Security- 
Survivors  Insurance;  96.005  Special  Benefits 
for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income;  96.007  Social 
Security — Research  and  Demonstration) 

List  of  Subjects 

20  CFR  Part  401 

Administrative  practice  and 
procedure.  Disclosure,  Privacy,  Social 
seciuity.  Supplemental  Security  Income 
(SSI). 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Old-Age,  Survivors 
and  Disability  benefits,  Old-Age. 


Survivors  and  Disability  Insurance. 
Reporting  and  recordkeeping 
requirements.  Social  security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs, 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

20  CFR  Part  422 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Organization  and  functions 
(Government  agencies).  Social  security. 

20  CFR  Part  423 

Courts. 

Dated:  February  1, 1996. 
Shirley  S.  Chater, 
Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  20  CFR  chapter  in  is 
amended  as  follows: 

PART  401— DISCLOSURE  OF 
OFRCIAL  RECORDS  AND 
INFORMATION 

1.  An  authority  citation  is  added  after 
the  table  of  contents  for  part  401  and 
before  the  regulatory  text  for  part  401  to 
read  as  follows: 

Authority:  Sees.  205.  702(a)(5),  1106,  and 
1141  of  tlie  Social  Security  Act  (42  U.S.C. 
405.  902(a)(5),  1306,  and  1320b-ll);  5  U.S.C. 
552  and  552a;  8  U.S.C.  1360;  26  U.S.C  6103; 
30  U.S.C.  923. 

2.  The  authority  citation  for  each 
subpart  in  part  401  is  removed. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABIUTY 
INSURANCE  (1950-        ) 

Subpart  A — [Amended] 

1.  The  authority  citation  for  subpart  A 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  203,  205(a).  216(j),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
403,  405(a},  416(j),  and  902(a)(5)). 

Subpart  B— [Amended] 

2.  The  authority  citation  for  subpart  B 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a).  212,  213,  214,  216, 
217.  223,  and  702(a)(5)  of  the  Social  Security 
Act  (42  U.S.C.  405(a),  412,  413,  414,  416,  417, 
423,  and  902(a)(5)). 

Subpart  C — [Amended] 

3.  The  authority  citation  for  subpart  C 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202(a),  205(a),  215,  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402(a),  405(a),  415,  and  902(a)(5)). 


Subpart  D — [Amended] 

4.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Authority:  .Sees.  202,  203  (a)  and  (b), 
205(a),  216,  223,  225,  228(a)-(e),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402,  403  (a)  and  (b),  405(a),  416,  423,  425, 
428(a)-(e),  and  902(a)(5)). 

Subpart  E— [Amended] 

5.  The  authority  citation  for  subpart  E 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202,  203,  204  (a)  and  (e). 
205  (a)  and  (c).  222(b),  223(e).  224,  225,  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402,  403,  404  (a)  and  (e).  405  (a)  and  (c), 
422(b),  423(e),  424a,  425.  and  902(a)(5)). 

Subpart  F — [Amended] 

6.  The  authority  citation  for  subpart  F 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  204(aHd),  205(a).  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
404(a)-(d).  405(a),  and  902(a)(5)):  31  U.S.C. 
3720A. 

Subpart  G — [Amended] 

7.  The  authority  citation  for  subpart  G 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202  (i),  (j),  (o).  (p),  and  (r), 
205(a),  216(i)(2),  223(b),  228(a),  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C.  402  (i). 
(j),  (o),  (p),  and  (r),  405(a),  416(i)(2),  423(b), 
428(a),  and  902(a)(5)). 

Subpart  H— [Amended] 

8.  The  authority  citation  for  subpart  H 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a)  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  405(a)  and 
g02(a)(5)). 

Subpart  I — [Amended] 

9.  The  authority  citation  for  subpart  I 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a),  (c)(1),  (c)(2)(A), 
(c)(4).  (c)(5),  (c)(6),  and  (p),  702(a)r5),  and 
1143  of  the  Social  Security  Act  (42  U.S.C. 
405(a),  (c)(1),  (c)(2)(A),  (c)(4),  (c)(5),  (c)(6). 
and  (p),  902(a)(5),  and  1320b-13). 

Subpart  J — [Amended] 

10.  The  authority  citation  for  subpart 
J  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  201()),  205(a),  (b),  (d)-(h), 
and  (j).  221,  225,  and  702(a)(5)  of  the  Social 
Security  Act  (42  U.S.C.  401(j),  405(a),  (b). 
(dHh),  and  (j),  421,  425.  and  902(a)(5));  31 
U.S.C.  3720A;  see.  5,  Pub.  L.  97-^55,  96  Stat. 
2500  (42  U.S.C.  405  note);  sees.  5.  6(c)-(e). 
and  15,  Pub.  L.  98-460,  98  Stat.  1802  (42 
U.S.C.  421  note). 


Subpart  K — [Amended] 

11.  The  authority  citation  for  subpart 
K  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  202(v),  205(a).  209,  210, 
211,  229(a),  230,  231,  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  402(v),  405(a). 
409,  410,  411,  429(a),  430,  431,  and 
902(a)(5)). 

Subpart  M — [Amended] 

12.  The  authority  citation  for  subpart 
M  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205,  210,  218,  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
405,  410,  418,  and  902(a)(5));  see.  12110,  Pub. 
L.  99-272, 100  Stat.  287  (42  U.S.C.  418  note); 
sec.  9002.  Pub.  L  99-509.  100  Stat  1970. 

Subpart  N — [Amended] 

13.  The  authority  citation  for  subpart 
N  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205(aj  and  (p),  210(1)  and 
(m),  215(h),  217,  229.  and  702(a)(5)  of  the 
Social  Security  .\ct  (42  U.S.C.  405(a)  and  (p), 
410(1)  and  (m),  415(h),  417,  429,  and 
902(a)(5)). 

Subpart  O — [Amended] 

14.  The  authority  citation  for  subpart 
O  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  202(1),  205(a),  (c)(5)(D),  (i), 
and  (o),  210(a)(9)  and  (1)(4),  211(c)(3),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
402(1),  405(a),  (c)(5)(D).  (i).  and  (o),  410(a)(9) 
and  (1)(4),  411(e)(3).  and  902(a)(5)). 

Subpart  P— [Amended] 

15.  The  authority  citation  for  subpart 
P  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  202,  205(a),  (b).  and  (d)- 
(h),  216(i),  221(a)  and  (i),  222(c),  223,  225, 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402,  405(a).  (b).  and  (d)-<h),  416(i), 
421(a)  and  (i),  422(c),  423,  425.  and 
902(a)(5)). 

Subpart  Q — [Amended] 

16.  The  authority  citation  for  subpart 
Q  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205(a),  221,  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C  4D5(a). 
421,  and  902(a)(5)). 

Subpart  R— [Amended] 

17.  The  authority  citation  for  subpart 
R  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205(a),  206,  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C.  405(a), 
406,  and  902(a)(5)). 


Subpart  S — [Amended] 

18.  The  authority  citation  for  subpart 
S  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205(a)  and  (n).  207.  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C 
405(a)  and  (n).  407,  and  902(a)(5)). 

Subpart  T— [Amended] 

19.  The  authority  citation  for  subpart 
T  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205(a).  233.  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C  405(a), 
433,  and  902(a)(5)). 

Subpart  U — [Amended] 

20.  The  authority  citation  for  subpart 
U  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205  (a),  (j).  and  (k).  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
405  (a),  (j),  and  (k).  and  902(a)(5)). 

Subpart  V— [Amended] 

21.,The  authority  citation  for  subpart 
V  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  205(a),  222,  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C  405(a). 
422.  and  902(a)(5)). 

PART  41&-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Subpart  A — [Amended] 

1.  The  authority  citation  for  subpart  A 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5)  and  1601-1635 
of  the  Social  Security  Act  (42  U.S.C  902(a)(5) 
and  1381-1383d);  see.  212,  Pub.  L.  93-66,  87 
Stat.  155  (42  U.S.C.  1382  note);  sec.  502(a), 
Pub.  L  94-241,  90  Stat.  268  (48  U.S.C  1681 
note). 

Subpart  B — [Amended] 

2.  The  authority  citation  for  subpart  B 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1110(b).  1602,   • 
1611,  1614,  1615(c),  1619(a),  1631,  and  1634 
of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5),  1310(b).  1381a,  1382,  1382c. 
1382d(c).  1382h(a).  1383,  and  1383c);  sees. 
211  and  212.  Pub.  L  93-66,  87  Stat.  154  and 
155  (42  U.S.C  1382  note);  sec.  502(a).  Pub. 
L.  94-241,  90  Stat.  268  (48  U.S.C  1681  note); 
sec.  2.  Pub.  L  9&-643.  100  Stat.  3574  (42 
U.S.C  1382h  note). 

Sut>part  C— [Amended] 

3.  The  authority  citation  for  subpart  C 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1611,  and  1631 
(a),  (d).  and  (e)  of  the  Social  Security  Act  (42 
U.S.C.  902(a)(5).  1382,  and  1383  (a),  (d).  and 
(e)). 
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Subpart  0 — [Amended] 

4.  The  authority  citation  for  subpart  D 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1611  (a),  (b).  (c). 
and  (e).  1612, 1617,  and  1631  of  the  Social 
Security  Act  (42  U.S.C.  902(a)(5),  1382  (a), 
(b),  (c).  and  (e),  1382a,  1382f,  and  1383). 

Subpart  E — [Amended] 

5.  The  authority  citation  for  subpart  E 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1601.  1602, 
1611  (c)  and  (e).  and  1631  (a)-(d)  and  (g)  of 
the  Social  Security  Act  (42  U.S.C.  902(a)(5). 

1381,  1381a,  1382  (c)  and  (e),  and  1383  (a>- 
(d)  and  (g)). 

Subpart  F — [Amended] 

6.  The  authority  citation  for  subpart  F 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1631  (a)(2)  and 
(d)(1)  of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5)  and  1383  (a)(2)  and  (d)(1)). 

Subpart  G — [Amended] 

7.  The  authority  citation  for  subpart  G 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1611. 1612. 
1613, 1614,  and  1631  of  the  Social  Security 
Act  (42  U.S.C.  902(a)(5),  1382,  1382a.  1382b, 
1382c,  and  1383);  sec.  211,  Pub.  L  93-66,  87 
Stat.  154  (42  use.  1382  note). 

Subpart  H — [Amended] 

8.  The  authority  citation  for  subpart  H 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1601.  1614(a)(1) 
and  1631  of  the  Social  Security  Act  (42 
U.S.C  902(a)(5),  1381, 1382c(a)(l),  and 
1383). 

Subpart  (—[Amended] 

9.  The  authority  citation  for  subpart  I 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5).  1611. 1614. 
1619.  1631(a).  (c),  and  (d)(1).  and  1633  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5). 

1382.  1382c.  1382h.  1383(a).  (c).  and  (d)(1). 
and  1383b):  sees.  4(c)  and  5. 6(c)-(e).  14(a) 
and  15.  Pub.  L  98-460,  98  Stat.  1794.  1801. 
1802.  and  1808  (42  U.S.C.  421  note.  423  note. 
1382h  note). 

Subpart  J — [Amended] 

10.  The  authority  citation  for  subpart 
)  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1614.  1631.  and 
1633  of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5).  1382c.  1383.  and  1383b). 

Subpart  K — [Amended] 

11.  The  authority  citation  for  subpart 
K  of  part  416  is  revised  to  read  as 
follows: 


Authority:  Sees.  702(a)(5).  1602.  1611, 
1612.  1613".  1614(f).  1621.  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5). 
1381a.  1382.  1382a.  1382b.  1382c(f).  1382J, 
and  1383);  see.  211.  Pub.  L.  93-66,  87  Stat. 
154  (42  U.S.C.  1382  note). 

Subpart  L — [Amended] 

12.  The  authority  citation  for  subpart 
L  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1602. 1611, 
1612. 1613.  1614(f).  1621.  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(b)(5). 
1381a.  1382. 1382a.  1382b.  1382c(f).  1382). 
and  1383);  sec.  211.  Pub.  L.  93-€6.  87  Stat. 
154  (42  U.S.C.  1382  note). 

Subpart  M— [Amended] 

13.  The  authority  citation  for  subpart 
M  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1611-1615. 
1619.  and  1631  of  the  Social  Security  Act  (42 
U.S.C  902(a)(5).  1382-1382d.  1382h,  and 
1383). 

Subpart  O — [Amended] 

14.  The  authority  citation  for  subpart 
O  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5)  and  1631(d)  of 
the  Social  Security  Act  (42  U.S.C  902(a)(5) 
and  1383(d)). 

Subpart  P — [Amended] 

15.  The  authority  citation  for  subpart 
P  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1614(a)(1)(B) 
and  (e),  and  1631  of  the  Social  Security  Act 
(42  U.S.C.  902(a)(5),  1382e(a)(1)(B)  and  (e), 
and  1383);  8  U.S.C.  1254a;  sec.  502.  Pub.  L. 
94-241,  90  Stat.  268  (48  U.S.C.  1681  note). 

Subpart  Q — [Amended] 

16.  The  authority  citation  for  subpart 
Q  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1611(e)(3),  1615, 
and  1631  of  the  Social  Security  Act  (42 
U.S.C.  902(a)(5),  1382(e)(3).  1382d.  and 
1383). 

Subpart  R — [Amended] 

17.  The  authority  citation  for  subpart 
R  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1614(b).  (c).  and 
(d),  aqd  1631(d)(1)  and  (e)  of  the  Social 
Security  Act  (42  U.S.C.  902(a)(5),  1382c  (b). 
(e),  and  (d).  and  1383  (d)(1)  and  (e)). 

Subpart  S — [Amended] 

18.  The  authority  citation  for  subpart 
S  of  part  416  is  revised  to  read  as 
follows: 


Authority:  Sees.  702(a)(5)  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5)  and 
1383). 

Subpart  T — [Amended] 

19.  The  authority  citation  for  subpart 
T  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5),  1616. 1618.  and 
1631  of  the  Social  Security  Act  (42  U.S.C. 
902(a)(5).  1382e,  1382g.  and  1383);  sec.  212. 
Pub.  L.  93-66.  87  Stat.  155  (42  U.S.C.  1382 
note);  sec.  8(a),  (b)(1)-(b)(3).  Pub.  L.  93-233. 
87  Stat.  956  (7  U.S.C.  612c  note.  1431  note 
and  42  U.S.C.  1382e  note);  sees.  l(a)-(c)  and 
2(a).  2(b)(1).  2(b)(2).  Pub.  L.  93-335.  88  Stat. 
291  (42  U.S.C  1382  note,  1382e  note). 

Subpart  U — [Amended] 

20.  The  authority  citation  for  subpart 
U  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1106. 
1631(d)(1).  and  1634  of  the  Social  Security 
Act  (42  U.S.C.  902(a)(5),  1306. 1383(d)(1). 
and  1383c). 

Subpart  V — [Amended] 

21.  The  authority  citation  for  subpart 
V  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  702(a)(5).  1615.  and 
1631(d)(1)  and  (e)  of  the  Social  Security  Act 
(42  U.S.C.  902(a)(5).  1382d,  and  1383(d)(1) 
and  (e));  sec.  2344,  Pub.  L.  97-35.  95  Stat. 
867  (42  U.S.C  1382d  note). 

PART  422— ORGANIZATION  AND 
PROCEDURES 

1.  The  authority  citation  at  the  end  of 
the  table  of  contents  is  removed. 

Subpart  A — [Amended] 

2.  The  authority  citation  for  subpart  A 
of  part  422  is  added  after  the  heading 
and  before  the  regulatory  text  for  this 
subpart  to  read  as  follows: 

Authority:  Sees.  205.  218,  221,  and  701- 
704  of  the  Social  Security  Act  (42  U.S.C.  405. 
418.  421,  and  901-904). 

Subpart  B — [Amended] 

3.  The  authority  citation  for  subpart  B 
of  part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  205.  232.  702(a)(5).  1131, 
and  1143  of  the  Social  Security  Act  (42 
U.S.C  405,  432,  902(a)(5),  1320b-l,  and 
1320b-13). 

Subpart  C — [Amended] 

4.  The  authority  citation  for  subpart  C 
of  part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  205.  221.  and  702(a)(5)  of 
the  Social  Security  Act  (42  U.S.C.  405.  421. 
and  902(a)(5));  30  U.S.C.  923(b). 
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Subpart  E— [Amended] 

5.  The  authority  citation  for  subpart  E 
of  part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  205(a),  702(a)(5),  and  1106 
of  the  Social  Security  Act  (42  U.S.C.  405(a). 
902(a)(5).  and  1306);  5  U.S.C  552  and  552a: 
8  U.S.C.  1360;  26  U.S.C  6103;  30  U.S.C. 
923(b). 

Subpart  F— [Amended] 

6.  The  authority  citation  for  subpart  F 
of  part  422  is  revised  to  read  as  follows: 

Authority:  Sees.  205  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  405  and 
902(a)(5)).  Section  422.512  is  also  issued 
under  30  U.S.C.  901  et  seq. 

Subpart  G — [Amended] 

7.  The  authority  citation  for  subpart  G 
of  part  422  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  9701-9708. 
PART  423— SERVICE  OF  PROCESS 

1.  The  authority  citation  for  part  423 
is  revised  to  read  as  follows: 

Authority:  Sec.  701  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  901  and 
902(a)(5)). 

|FR  Doc.  96-3405  Filed  2-14-96;  8:45  am] 

BILUNG  CODE  4190-2d-P 


20  CFR  Part  416 
[Regulations  No.  16] 
RIN  0960-AD87 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Extension 
of  Time  Period  for  Not  Counting  as 
Resources,  Funds  Received  for  Repair 
or  Replacement  of  Damaged  or 
Destroyed  Excluded  Resources  In  the 
Supplemental  Security  Income 
Program 

agency:  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  In  the  past  several  years, 
portions  of  the  United  States  have 
experienced  natural  disasters  that  have 
had  unprecedented  effects  on 
supplemental  security  income  (SSI) 
recipients.  To  provide  us  with  the 
flexibility  to  deal  with  these  and  future 
occurrences,  we  are  modifying  our 
current  regulations  regarding  the  period 
of  time  that  cash  and  in-kind  items 
received  for  the  repair  or  replacement  of 
certain  destroyed  or  damaged  excluded 
resources  would  not  count  toward  the 
resource  limit. 

EFFECTIVE  DATE:  These  rules  are  effective 
February  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  this  Federal  Register 


document — Herury  D.  Lemer,  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security  Administration. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-1762;  regarding 
eligibility  or  filing  for  benefits — our 
national  toll-free  number.  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  at  §  416.1205(c)  provide  that 
SSI  recipients  can  have  no  more  than 
$2,000  in  countable  resources  and  SSI 
couples  can  have  no  more  than  $3,000. 
The  regulations  at  §416.1237  provide 
that  assistance  received  under  the 
Disaster  Relief  and  Emergency 
Assistance  Act  or  other  assistance 
provided  under  a  Federal  statute 
because  of  a  catastrophe  which  is 
declared  to  be  a  major  disaster  by  Ihe 
President  of  the  United  States  or 
comparable  assistance  received  from  a 
State  or  local  government,  or  from  a 
disaster  assistance  organization,  is 
excluded  permanently  under  the  SSI 
program  in  determining  countable 
resources. 

The  regulations  at  §416.1232 
complement  the  disaster  assistance 
exclusion  by  providing  that  cash  or  in- 
kind  items  for  the  repair  or  replacement 
of  lost,  stolen,  or  damaged  excluded 
resources  are  not  treated  as  resources  for 
9  months. 

The  regulations  also  provide  for  one 
extension  for  a  reasonable  period  up  to 
an  additional  9  months  for  good  cause 
if  circumstances  do  not  permit  repair  or 
replacement  within  the  initial  9-month 
period  and  the  individual  intends  to  use 
the  funds  for  repair  or  replacement. 

Excluded  resources  generally  include 
the  individual's  home,  household  goods 
and  personal  effects,  and  the 
automobile,  as  are  described  in 
§§416.1212,  416.1216  and  416.1218 
respectively. 

Private  insurance  payments  do  not 
qualify  as  disaster  assistance  and, 
therefore,  cannot  be  permanently 
excluded  from  resources.  For  some  SSI 
recipients  affected  by  natural  disasters, 
the  maximum  period  of  18  months 
during  which  monies  received  to  repair 
or  replace  excluded  resources  are  not 
treated  as  resources  will  not  be 
sufficient  and  some  of  these  individuals 
will  consequently  lose  SSI  and 
Medicaid  eligibility. 

In  the  past  several  years,  portions  of 
the  United  States  have  experienced 
natural  disasters  that  have  had 
unprecedented  efTects  on  SSI  recipients. 
In  August  1992,  Hurricane  Andrew 
devastated  south  Florida  causing 
damage  estimated  in  excess  of  $18 
billion.  Because  of  the  extent  of  the 
devastation,  SSI  recipients  in  the  area 


were  unable  to  use  insurance  payments 
to  repair  or  replace  their  damaged 
property  within  the  maximum  18-month 
period  provided  by  regulations  during 
which  diose  payments  would  not  be 
treated  as  resources.  With  the  expiration 
of  this  period,  the  payments  would  have 
counted  as  resources  for  SSI  purposes. 
On  March  17,  1994  (59  FR  12544),  we 
published  interim  final  regulations  with 
a  request  for  comments  which  provided 
victims  of  Hurricane  Andrew  with  an 
additional  12-month  time  period  in 
which  to  repair  or  replace  their 
property. 

History  has  shown  that  current 
regulations  generally  provide  a 
sufficient  time  peridd  for  individuals  to 
repair  or  replace  their  excluded 
resources  destroyed  or  damaged  by 
natural  disasters.  However,  in  the  event 
disasters  of  the  magnitude  of  Hurricane 
Andrew  occur,  we  wish  to  have  the 
flexibility  in  regulations  to  extend  the 
period  that  payments  or  in-kind 
assistance  for  the  repair  or  replacement 
of  affected  excluded  resources  will  not 
count  as  resources. 

We  are  revising  our  regulations  to 
provide  us  with  the  flexibility  to 
provide  individuals  with  additional 
time  to  repair  or  replace  destroyed  or 
damaged  excluded  resources  when  such 
disasters  occur  and  certain  other  criteria 
are  met.  These  regulations  will  extend 
the  maximum  18-month  period  during 
which  cash  or  in-kind  replacement 
received  from  any  source  for  purposes 
of  repairing  or  replacing  an  excluded 
resource  is  not  counted  as  a  resource  for 
up  to  an  additional  12  months.  This 
additional  time  period  only  applies  in 
the  case  of  Presidentially  declared  major 
disasters  as  long  as  the  individual 
intends  to  repair  or  replace  the  property 
and  good  cause  still  exists. 

These  regulations  were  published  in 
the  Federal  Register  (60  FR  26387)  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  May  17,  1995.  Interested  parties  were 
given  60  days  to  submit  comments. 
Public  comments  were  received  from 
two  legal  services  organizations  who 
were  concerned  about  how  the 
regulations  would  affect  individuals 
who  suffered  losses  in  recent  disasters. 
These  comments  raised  an  issue 
regarding  how  we  will  apply  the 
additional  12-month  extension.  We 
address  this  issue  by  clarifying  the 
scope  of  the  regulation  in  the  response 
below.  With  this  clarification,  we  are 
adopting  the  regulations  as  proposed. 

Commen^•  The  additional  12-month 
extension  for  not  counting  certain  funds 
as  a  resource  under  these  regulations 
should  apply  to  individuals  for  whom 
the  original  18-month  noncounting 
period  (9  months  and  9-month  good 
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cause  extension)  has  expired  prior  to  the 
efl'ective  date  of  these  regulations. 

Response:  Prior  to  the  promulgation 
of  these  rules,  our  regulations  provided 
that  cash  or  in-kind  replacement 
received  for  purposes  of  repairing  or 
replacing  an  excluded  resource  would 
not  be  counted  as  a  resource  for  a 
maximum  period  of  18  continuous 
months,  commencing  with  the  month 
following  the  month  of  receipt.  These 
rules  provide,  under  certain 
circumstances,  for  an  additional  12- 
month  extension  to  the  former 
maximum  noncounting  period,  thereby 
establishing  a  new  30-month  maximimi 
period  during  which  such  cash  or  in- 
kind  replacement  will  not  be  considered 
resources.  The  total  noncounting  period 
may  not  exceed  30  months  from  the 
month  of  receipt  because  it  is  reasonable 
to  expect  individuals  to  begin 
rebuilding  or  repairing  within  that 
timeframe.  We  chose  not  to  provide  a 
full  12-month  extension  to  individuals 
whose  prior  18-month  noncounting 
period  had  expired  because  to  do  so 
would  provide  a  noncounting  period  in 
excess  of  the  30-month  maximum 
established  by  this  regulation. 

Therefore,  if  the  original  18-month 
noncounting  period  (9  months  plus  9- 
month  good  cause  extension  under 
§  416.1232(b))  has  expired  prior  to  the 
effective  date  of  these  regulations,  we 
will  extend  the  period  for  not  counting 
the  funds  as  a  resource  if  the 
requirements  in  §  416.1232(c)  ate  met, 
but  only  within  the  limits  of  the  new  30- 
month  maximum  (9-months  plus  9- 
month  good  cause  extension  plus  12- 
month  good  cause  extension  provided 
under  §  416.1232(c)).  The  extension 
would  be  applicable  with  the  first  day 
of  the  month  which  immediately 
follows  the  month  these  regulations 
become  effective,  and  will  remain 
applicable  for  a  period  not  to  exceed  the 
number  of  months  remaining  in  the  30- 
month  period  that  commences  with  the 
month  following  the  month  of  receipt  of 
the  funds. 

For  example,  if  the  individual's  18- 
month  noncounting  period  expired  6 
months  prior  to  the  effective  date  of 
these  regulations,  we  would  extend  the 
period  for  not  counting  the  funds  as 
resources  prospectively  for  up  to  an 
additional  6  months.  There  will  be  no 
retroactive  effect.  The  last  month  of  the 
noncounting  period  cannot  exceed  the 
30th  (thirtieth)  month  following  the 
month  of  receipt  of  any  payment. 

Regulatory  Procedures 

Executive  Order  J  2866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 


determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  they  are  not  subject  to  OMB 
review. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  eligibility  for  SSI 
payments  of  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Waiver  of  30-Day  Delay  in  Effective  Date 

These  new  SSI  resource  regulations 
are  effective  on  publication,  rather  than 
30  days  after  publication.  Section 
702(a)(5)  of  the  Social  Security  Act 
makes  the  regulations  we  prescribe 
subject  to  the  rulemaking  procedures 
established  under  section  553  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553.  Section  553(d)  of  the  APA 
requires  that  the  effective  date  of  a 
substantive  rule  be  no  less  than  30  days 
after  its  publication,  except  in  cases  of: 
Rules  which  grant  or  recognize  an 
exemption  or  relieve  a  restriction; 
interpretative  rules  and  statements  of 
policy;  or  as  otherwise  provided  by  the 
Agency  for  good  cause  found  and 
published  with  the  rule. 

In  accordance  with  5  U.S.C.  553(d)(1), 
these  rules  grant  or  recognize  an 
exemption  or  relieve  a  restriction 
because  under  certain  circumstances, 
they  remove  from  consideration  as 
resources  for  a  period,  cash  or  in-kind 
replacement  received  for  the  repair  or 
replacement  of  certain  lost  or  damaged 
property.  Furthermore,  we  have 
determined  that  under  5  U.S.C. 
553(d)(3),  good  cause  exists  for 
dispensing  with  the  minimum  30-day 
period  between  the  publication  date  and 
the  effective  date.  A  delay  in  the 
application  of  these  rules  may  result  in 
the  loss  of  SSI  benefits  for  certain 
individuals  who  have  been  unable  to 
repair  or  replace  certain  property  lost  or 
damaged  as  a  result  of  a  presidentially- 
declared  disaster.  We  believe  that 
making  available  to  these  individuals 
the  relief  provided  by  these  rules  as 
quickly  as  possible  is  good  cause 
sufficient  to  dispense  with  the 
minimum  30-day  period  prescribed  by  5 
U.S.C.  553(d).  Accordingly,  these  rules 
are  effective  on  publication. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  96.006,  Supplemental  Security 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income. 

Dated:  February  2, 1996. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

Part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  416— [AMENDED] 

Subpart  L — [Amended] 

1.  The  authority  citation  for  subpart  L 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1602, 1611. 
1612.  1613,  1614(0. 1621,  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5). 
1381a,  1382, 1382a,  1382b,  1382c(f).  1382), 
and  1383);  sec.  211,  Pub.  L.  93-66,  87  Stat. 
154  (42  U.S.C.  1382  note). 

2.  Section  416.1232  is  amended  by 
revising  paragraph  (b),  by  redesignating 
paragraph  (c)  as  paragraph  (d)  and  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

§  41 6. 1 232    Replacement  of  lost,  damaged, 
or  stolen  excluded  resources. 

***** 

(b)  The  initial  9-month  time  period 
will  be  extended  for  a  reasonable  period 
up  to  an  additional  9  months  where  we 
find  the  individual  had  good  cause  for 
not  replacing  or  repairing  the  resource. 
An  individual  will  be  found  to  have 
good  cause  when  circumstances  beyond 
his  or  her  control  prevented  the  repair 
or  replacement  or  the  contracting  for  the 
repair  or  replacement  of  the  resource. 
The  9-month  extension  can  only  be 
granted  if  the  individual  intends  to  use 
the  cash  or  in-kind  replacement  items  to 
repair  or  replace  the  lost,  stolen,  or 
damaged  excluded  resource  in  addition 
to  having  good  cause  for  not  having 
done  so.  If  good  cause  is  found  for  an 
individual,  any  unused  cash  (and 
interest)  is  counted  as  a  resource 
beginning  with  the  month  after  the  good 
cause  extension  period  expires. 
Exception:  For  victims  of  Hurricane 
Andrew  only,  the  extension  period  for 
good  cause  may  be  extended  for  up  to 
an  additional  12  months  beyond  the  9- 
month  extension  when  we  find  that  the 
individual  had  good  cause  for  not 
replacing  or  repairing  an  excluded 
resource  within  the  9-month  extension. 
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(c)  The  time  period  described  in 
paragraph  (b)  of  this  section  (except  the 
time  period  for  individuals  granted  an 
additional  extension  under  the 
Hurricane  Andrew  provision)  may  be 
extended  for  a  reasonable  period  up  to 
an  additional  12  months  in  the  case  of 
a  catastrophe  which  is  declared  to  be  a 
major  disaster  by  the  President  of  the 
United  States  if  the  excluded  resource  is 
geographically  located  within  the 
disaster  area  as  defined  by  the 
Presidential  order;  the  individual 
intends  to  repair  or  replace  the  excluded 
resource;  and,  the  individual 
demonstrates  good  cause  why  he  or  she 
has  not  been  able  to  repair  or  replace  the 
excluded  resource  within  the  18-month 
period. 
***** 

[FR  Doc.  96-3406  Filed  2-14-96;  8:45  am] 

BILLING  COOE  4190-2»-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  muhiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  March  1996, 
and  to  multiemployer  plans  with 
valuation  dates  in  March  1996.  The 
effect  of  these  amendments  is  to  advise 
the  public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  March  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005, 202-326-4024  (202-326-4179 
for  TTY  and  TDD). 


SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  the  March  1996  interest 
assumptions  to  be  used  imder  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title^rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
habilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  March  1996  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  March  1996. 

For  annuity  benefits,  the  interest  rates 
will  be  5.50%  for  the  first  20  years 
following  the  valuation  date  and  4.75% 


thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  4.25%  for 
the  period  during  which  benefits  are  in 
pay  status,  and  4.0%  during  all  years 
preceding  the  benefit's  placement  in  pay 
status.  The  above  annuity  interest 
assumptions  represent  an  increase  (from 
those  in  effect  for  February  1996)  of  .10 
percent  for  the  first  20  years  following 
the  valuation  date  and  are  otherwise 
unchanged.  The  lump  sum  interest 
assumptions  are  unchanged  from  those 
in  effect  for  February  1996. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  f)ermit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  March 
1996,  and  in  multiemployer  plans  that 
have  undergone  mass  withdrawal  and 
have  valuation  dates  during  March 
1996.  the  PBGC  finds  that  good  cause 
exists  for  making  the  rates  and  factors 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2676    . 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29,  Code  of  Federal  Regulations, 
are  hereby  amended  as  follows: 
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PART  2619— {AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(b)(3), 
1341. 1344,  1362. 

2.  In  appendix  B  to  part  2619,  Rate  Set 
29  is  added  to  Table  I,  and  a  new  entry 
is  added  to  Table  H,  as  set  forth  below. 
The  introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2619— Interest 
Rates  Used  To  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v"  "  (as  deflned  in 


§  2619.49(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.49(b)  through  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums  (including 
the  return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i,  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
fwriod  is  y  years  (y  is  an  integer  and  0  <  y 
S  n/),  interest  rate  //  shall  apply  from  the 
valuation  date  for  a  period  of  y  years; 
thereafter  the  immediate  annuity  rate  shall 
apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  ni  <y 

Table  I 

[Lump  Sum  Valuations] 


<  n/  +  Hi),  interest  rate  12  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  n; 
years,  interest  rate  //  shall  apply  for  the 
following  Hi  years;  thereafter  the  immediate 
annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y>  ni 
+  n^),  interest  rate  ij  shall  apply  from  the' 
valuation  date  for  a  period  of  y  -  n/  -  n^ 
years,  interest  rate  j^  shall  apply  for  the 
following  02  years,  interest  rate  //  shall  apply 
for  the  following  n,  years,  interest  rate  i/ 
shall  apply  for  the  following  Pi  years; 
thereafter  the  immediate  annuity  rate  shall 
apply. 


Rate  set 


For  plans  witti  a  valuation 
date 


On  or  after 


Before 


Imme- 
diate an- 
nuity rate 
(percent) 


Deferred  annuities 
(percent) 


ij 


n. 


n2 


29 


03-1-96 


04-1-96 


4.25 


4.00 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  Actors 
of  the  form  v"  "  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.49  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 


factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  plan  administrator  shall  use 
the  values  of  i,  prescribed  in  Table  II  hereof. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  1/.  i7,  *  *  *,  and  referred  to 

Table  II 

[Annuity  Valuations] 


generally  as  i,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  in  the  nx>ntf>— 

The  values  of  i,  are: 

'f 

forf- 

/,              for  t « 

i, 

for  f- 

•                               •                               • 

March  1996 „ 

• 

.0550 

• 

1-20 

• 

.0475              >20 

N/A 

• 

N/A 

PART  267&— {AMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3). 
1399(c)(1)(D),  1441(b)(1). 

4.  In  appendix  B  to  part  2676,  Rate  Set 
29  is  added  to  Table  I,  and.  a  new  entry 
is  added  to  Table  II,  as  set  forth  below. 
The  introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  imchanged. 


Appendix  B  to  Part  2676— Interest 
Rates  Used  To  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  foctors 
of  the  form  v"  «  (as  defined  in 
§  2676. 13(b)(  1 ))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2676.13(b)  through  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums,  the  PBGC 
shall  use  the  values  of  1,  prescribed  in  Table 
I  hereof  The  interest  rates  set  forth  in  Table 
I  shall  be  used  by  the  PBGC  to  calculate 
benefits  payable  as  lump  sum  benefits  as 
follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  enUtled  to  be  in  pay  status 


on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
penod  is  y  years  (y  is  an  integer  and  0<  y 
<  n/),  interest  rate  i/  shall  apply  from  the 
valuation  date  for  a  period  of  y  years; 
thereafter  the  immediate  annuity  rate  shall 
apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  n,  <y 
<ni  ■¥  H;),  interest  rate  i;  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  n/ 
years,  interest  rate  //  shall  apply  for  the 
following  n/  years;  thereafter  the  immediate 
annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y>  ni 
+  n^),  interest  rate  i.<  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  n;  -  n^ 
years,  interest  rate  12  shall  apply  for  the 
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following  n2  years,  interest  rate  /,  shall  apply      for  the  following  n,  years;  thereafter  the 

immediate  annuity  rate  shall  apply. 

Table  I 

H-ump  Sum  Valuations] 


Bate  set 


For  plans  with  a  valuation        Imme- 

date  diate  an- 

nuity  rate     

On  or  after         Before  (percent)  // 


Deferred  annuities 
(percent) 


n, 


rb 


29 


03-1-96 


04-1-96 


455 


4.00 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  fectors 
of  the  form  v^  «  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2676.13(b)  through  (i) 
and  in  determining  the  value  of  any  interest 


factor  used  in  valuing  annuity  benefits  under 
this  subpart,  the  plan  administrator  shall  use 
the  values  i,  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  /;,  iJ,  *  *  *,  and  referred  to 

Table  II 

[Annuity  Valuations] 


generally  as  /,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  colimins  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation  dates  occurring  In  the  monttv— 


The  values  of  i,  are: 


for  f" 


for  f. 


for  f. 


March  1996 


.0550 


1-20 


.0475 


>20 


N/A 


N/A 


Issued  in  Washington,  DC,  on  this  9th  day 
of  February  1996. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
IFR  Doc.  96-3428  Filed  2-14-96;  8:45  am] 

BILUNC  CODE  TTOS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7634] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  identifies 
commimities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 


rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
coltmin  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  susi)ension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SVV.,  Room  417.  Washington,  DC  20472, 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
commimities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimities  listed  in 


this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergenc>- 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
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for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a]  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Acting  Associate 
Director  finds  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,.42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(0  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
^501  et  seq. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26,  1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  .is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  400 i  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  3Lj;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Date  certain 

State/location 

Community 
No. 

Effective  date  of  eligibility 

Current  ef- 
fective map 
date 

Federal  assist- 
ance no  longer 
available  in 

special  flood 

hazard  areas 

Region  II 

New  Jersey: 

Nortti  Wildwood,  city  of.  Cape  May  County 

345308 

July  24.  1970,  Emerg;  March  5,  1971.  Reg; 
Feb.  16,  1996,  Susp. 

2-16-96 

Feb.  16.  1996. 

Wildwood,  city  o(.  Cape  May  County 

345329 

June  5,   1970.  Emerg;  Dec.  31,   1970.   Reg; 
Feb.  16,  1996,  Susp. 

2-16-96 

Do. 

Wildwood  Crest,  txjrough  of,  Cape  May 

345330 

July  31,  1970,  Emerg;  Feb.  26,  1971.  Reg; 

2-16-96 

Do. 

County. 

Feb.  16,  1996,  Susp. 

Region  VI 

1 

Wisconsin: 

Verona,  city  of,  Dane  County „ 

550092 

June  24,   1975.  Emerg;  Aug.   1,   1980,  Reg; 
Feb.  16,  1996,  Susp. 

2-16-96 

Do. 

Watertown,  city  of.  Dodge  and  Jefferson 

550107 

May  23,  1975.  Emerg;  Apnl  1,  1981,  Reg;  Feb. 

2-16-96 

Do. 

Counties. 

16,  1996,  Susp. 

Region  V! 

Texas: 

Balcones  Heights,  city  of,  Bexar  County  .... 

481094 

Oct.  9,  1975,  Emerg;  April  15,  1980,  Reg;  Feb. 
16,  1996,  Susp. 

2-16-96 

Do. 

Bexar  County,  unincorporated  areas 

480035 

April  7,  1972,  Emerg;  Oct.  16,  1984.  Reg;  Feb. 
16,  1996,  Susp. 

2-16-96 

Do. 

Castle  Hills,  city  of,  Bexar  County  

480037 

Oct.  31,  1973,  Emerg;  Sept.  30,  1980,  Reg; 
Feb.  16,  1996,  Susp. 

2-16-96 

Do. 

China  Grove,  city  of,  Bexar  County  

481141 

Jan.  26,   1978,  Emerg;  June  15,  1984,  Reg; 
Feb.  16,  1996,  Susp. 

2-16-96 

Do. 

Converse,  dty  of,  Bexar  County  

480038 

Marcti  26,  1974,  Emerg;  June  15,  1981,  Reg; 
Feb.  16,  1996.  Susp. 

2-16-96 

Do. 

Fair  Oalcs  Rancti.  city  of.  Bexar  County  

481644 

Dec.  20,  1993,  Reg;  Feb.  16,  1996.  Susp  

2-16-96 

Do. 

Hoiiywood  Park,  town  of,  Bexar  County  

480040 

Oct.  3,  1974.  Emerg;  Nov.  19.  1980,  Reg;  Feb. 
16,  1996,  Susp. 

2-16-96 

Do. 
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State/location 

Community 
No. 

Effective  date  of  eligibility 

Current  ef- 
fective map 
date 

Date  certain 
Federal  assist- 
ance no  longer 
available  In 
special  flood 
hazard  areas 

Kirbv  citv  of  Bexa^  Countv    

480041 
480042 
480043 
480047 
481264 
480049 
480689 

Nov.  6,   1974.  Emerg;  Aug.  15.  1980,  Reg; 

Feb.  16,  1996,  Susp. 
June  25,  1973,  Emerg;  June  1,  1977,  Reg; 

Feb.  16,  1996,  Susp. 
Nov.  3,  1972,  Emerg;  May  16,  1977,  Reg;  Feb. 

16,  1996,  Susp. 
Dec.  26,   1973,  Emerg;  SepL  3,   1980.  Reg; 

Feb.  16,  1996,  Susp. 
June  14,  1994,  Emerg;  Feb.  16,  1996,  Reg; 

Feb.  16,  1996,  Susp. 
Feb.   14,   1974,  Emerg;  May  16,  1977,  Reg; 

Feb.  16,  1996,  Susp. 
Jan.  21,  1974,  Emerg;  Aug.  15.  1977.  Reg; 

Feb.  16.  1996,  Susp. 

2-16-96 
2-16-96 
2-16-96 
2-16-96 
2-16-96 
2-16-96 
2-16-96 

Do. 

Leon  Valley  citv  of  Bexar  Countv 

Do. 

Live  Oal(  citv  of  Bexar  Countv  

Do. 

Stiavano  Park  citv  of  Bexar  County 

Do. 

Somerset,  city  of,  Bexar  County  

Do. 

Universal  Citv  dtv  of  Bexar  Countv    

Do. 

Windcrest  catv  of  Bexar  County 

Do. 

Code  for  reading  third  column:  Emerg. — Emergency;  Reg.— Regular;  Rein.— Reinstatement;  Susp.— Suspension. 


(Catalog  of  Federal  Domestic  Assist-jnce  No. 
83.100.  "Flood  Insurance.") 
Issued:  February  12, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director,  Mitigation 
Directorate. 

[FR  Doc.  96-3441  Filed  2-14-96;  8:45  ami 
BILUNO  CODE  6718-OS-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  92-29;  Nottoe  10] 

RIN2127-AF96 

Federal  Motor  Vehicle  Safety 
Standards;  Stability  and  Control  of 
Medium  and  Heavy  Vehicles  During 
Braking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule,  petitions  for 
reconsideration. 

SUiynyiARY:  This  document  responds  to 
petitions  for  reconsideration  of  final 
rules  that  amended  FMVSS  No.  105, 
Hydraulic  Brake  Systems,  and  FMVSS 
No.  121.  Air  Brake  Systems,  to  require 
medium  and  heavy  vehicles  to  be 
equipped  with  an  antilock  brake  system 
(ABS).  In  response  to  the  petitions,  this 
document  requires  continuous  power 
for  trailer  ABS  systems,  in  place  of  the 
dedicated  power  and  separate  ground 
previously  required,  and  delays  the 
implementation  date  for  the  in-cab 
trailer  malfunction  indicator  by  four 
years.  It  also  extends  by  three  years  the 
period  in  which  exterior  ABS  failure 
indicators  are  required  on  trailers. 


DATES:  Effective  Dates:  The  amendments 
to  49  CFT?  571.121  are  effective  March 
1, 1997. 

Compliance  Dates:  Compliance  with 
the  amendments  to  paragraphs 
S5.1.6.2(b)  and  S5.2.3.2  of  49  CFR 
571.121  will  be  required  on  and  after 
March  1,  2001.  Compliance  with  the 
amendments  to  paragraph  S5. 1.6.3  for 
truck  tractors  will  be  required  on  and 
after  March  1, 1997  and  for  single  unit 
vehicles  will  be  required  on  and  after 
March  1, 1998.  Compliance  with  the 
amendments  tc  paragraph  S5.2.3.2  will 
be  required  on  and  after  March  1,  2001. 
Compliance  with  the  amendments  to 
S5.2.3.3  will  be  required  on  and  after 
March  1,  1998. 

Petitions  for  Beconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  April  1,  1996. 

ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  the  above 
referenced  docket  numbers  and  should 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 
FOR  FURTHER  INFORiMATION  CONTACT: 

For  non-legal  issues:  Mr.  Robert  M. 
Clarke,  Office  of  Crash  Avoidance, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  (202)  366- 
5278. 

For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division,  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
(202)  366-2992. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Petitions  for  Reconsideration. 

III.  NHTSA,'s  Decision  and  Analysis  of  Issues. 


A.  Agency's  Decision. 

B.  Trailer  Powering. 

1.  Background  and  Previous  NHTSA 
Rulings. 

2.  Petitions  for  Reconsideration  of 
Decemtjer  1995  Final  Rule 

3.  .Agency's  Decision 

C  In-Cab  Trailer  Malfunction  Indicators 
D.  External  Trailer  Malfunction  Indicators 

I.  Background 

Section  4012  of  the  Motor  Carrier  Act 
of  1991.  a  part  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991,  P.L.  102-240,  directed  the 
Secretary  of  Transportation  to  initiate 
rulemaking  concerning  methods  for 
improving  braking  performance  of  new 
commercial  motor  vehicles,  including 
truck  tractors,  trailers,  and  their  dollies. 
Congress  specifically  directed  that  such 
a  rulemaking  examine  antilock  systems, 
means  of  improving  brake  compatibility, 
and  methods  of  ensuring  effectiveness 
of  brake  timing.  The  Act  required  that 
the  rulemaking  be  consistent  with  the 
Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  §31136)  and  be  carried  out 
pursuant  to,  and  in  accordance  with,  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (now  recodified  as  49 
U.S.C.  §  30101  et  seq.  (Safety  Act)). 

On  March  10.  1995  (60  FR  13216.  60 
FR  13297),  NHTSA  issued  final  rules 
that  required  medium  and  heavy 
vehicles '  to  be  equipped  with  an 
antilock  brake  system  (ABS)  to  improve 
their  directional  stability  and  control 
during  braking.  The  March  1995  final 
rules  also  reinstated  stopping  distance 
requirements  for  air-braked  heavy 
vehicles  and  established  stopping 
distance  requirements  for  hydraulic- 
braked  heavy  vehicles. 

In  addition  to  the  ABS  requirement, 
the  ABS  final  rule  required  truck 


'  Hereinafter  referred  to  as  "heavy  vehicles" 
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tractors  and  other  towing  vehicles  to 
supply  dedicated,  full  time  electrical 
power  to  a  trailer  ABS  and  required 
truck  tractors  eind  other  towing  vehicles 
to  be  equipped  with  two  separate  in-cab 
lamps:  one  indicating  malfunctions  in 
the  towing  vehicle  ABS  and  the  other 
indicating  malfunctions  in  the  ABS  on 
one  or  more  towed  trailers  and/or 
dollies.  The  rule  also  required  all 
trailers,  including  dollies,  produced 
during  an  eight-year  transition  period, 
to  be  equipped  with  an  external 
malfunction  indicator.  In  response  to 
petitions  for  reconsideration  of  these 
requirements,  NHTSA  published  a  final 
rule  on  December  13,  1995  (60  PR 
63965)  affirming  its  decision  to  require 
these  features. 

n.  Petitions  ror  Reconsideration  of 
December  1995  Final  Rule 

NHTSA  received  petitions  for 
reconsideration  of  the  December  1995 
amendments  to  the  final  rule  from  the 
American  Trucking  Associations  (ATA) 
which  represents  trucking  fleets,  the 
National  Private  Truck  Council  (NPTC) 
which  represents  private  trucking  fleets, 
the  Truck  Manufacturers  Association 
(TMA)  ^  the  Truck  Trailer 
Manufacturers  Association  (TTMA) 
which  represents  trailer  manufacturers, 
the  Heavy  Duty  Brake  Manufacturers 
Council  (HDBMC) '  which  represents 
heavy  duty  brake  component' 
manufacturers,  Midland-Grau,  Kelsey- 
Hayes.  Rockwell  WABCO,  Vehicle 
Enhancement  Systems  (VES), 
AlliedSignal,  General  Motors.  Ford,  and 
the  Recreational  Vehicle  Industry 
Association  (RVIA).'* 

As  did  the  petitioners  for 
reconsideration  of  the  March  1995  final 
rule,  all  petitioners  for  reconsideration 
of  the  December  1995  final  rule  agreed 
with  and  supported  NHTSA's  decision 
and  schedule  requiring  all  heavy 
vehicles  to  be  equipped  with  ABS.  ATA, 
TMA,  and  TTMA  reference  what  they 
refer  to  as  the  ATA/TMA/TTMA 
Industry  Consensus  Position  ABS 
Reconsideration  petition,^  with  which 
they  have  stated  their  concurrence.  The 


^TMA  member  companies  include  Ford, 
Freighlliner.  General  Motors.  Mack  Trucks.  Navistar 
Inlemational.  PACXAR.  and  Volvo  CM  Heavy 
Truck. 

'  HDBMC  member  companies  include  At>ex. 
AlliedSignal.  Eaton.  Midland-Grau.  Ferodo 
America,  Haldex.  Lucas.  MGM  Brakes.  Motion 
Control/Carlisle.  Rockwell.  Rockwell  WABCO.  and 
Spicer/Dana. 

''General  Motors.  Ford.  Kelsey-Hayes.  and  the 
RVIA  all  address  amendments  to  FMVSS  No.  105. 
In  this  notice,  the  agency  is  responding  to  the  issues 
relating  to  FMVSS  No.  121.  The  agency  will  address 
the  petilioiis  raising  FMVSS  No.  105  issues  in  a 
future  notice. 

'  Hereinafter  referred  to  as  "Industry  Consensus 


Industry  Consensus  Position  states  that 
the  agency  should  retain  the  current 
overall  requirements  and  timing. 
Similarly,  TMA  stated  that  its 
companies  "continue  to  support  the 
production,  sale,  and  .service  of  ABS 
within  the  specified  time  frames."- 
Nevertheless,  the  Industry  Consensus 
Position  and  each  of  the  petitioners 
requested  that  the  agency  modify  the 
requirements  that  address  trailer  ABS 
power  and  the  in-cab  trailer  malfunction 
indicator.  Specifically,  the  Industry 
Consensus  Position  is  that  the  agency 
should  (1)  delete  the  requirement  for 
continuous,  dedicated  power  *  to  the 
trailer  ABS  and  replace  it  with  a 
requirement  for  continuous  power  but 
no  dedicated  circuit  (with  backup 
power  on  the  stoplamp  circuit)  and 
delete  the  separate  ABS  ground 
requirement,  and  (2)  delay  the  effective 
date  for  an  in-cab  trailer  warning  light, 
but  specify  another  date  that  will 
accelerate  the  development  of  the 
specific  means  for  achieving  the  goal  of 
having  that  warning  light.  The 
petitioners  supporting  the  Industry 
Consensus  Position  explained  that  the 
heavy  vehicle  manufacturers  and  users 
are  working  together  and  are  committed 
to  developing  and  deploying  a 
satisfactory  in-cab  trailer  warning  light 
within  the  extended  time  period 
requested. 

III.  NHTSA's  Decision  and  Analysis  of 
Issues 

As  explained  below,  NHTSA  has 
decided  to  amend  FMVSS  No.  121 
consistent  with  the  Industry  Consensus 
Position  and  to  replace  the  requirement 
for  dedicated  power  to  trailer  ABS  with 
a  requirement  for  continuous  power. 
Stoplamp  power  will  continue  to  be 
required  to  provide  back-up  power  for 
the  ABS.  In  addition,  the  agency  has 
decided  to  delete  the  requirement  for  a 
separate  ABS  ground  and  to  allow  a 
common  ground  for  ABS  trailer 
powering.  The  agency  has  also  decided 
to  delay  the  implemenation  date  for  the 
in-cab  trailer  malfunction  indicator 
until  March  1,2001. 

A.  Trailer  Powering 

1.  Background  and  Previous  NHTSA 
Rulings 

A  trailer's  antilock  brake  system  may 
receive  its  electrical  power  in  one  of  the 
following  ways:  (1)  intermittent  power 
through  the  stoplamp  circuit,  (2) 
continuous  power  through  a  circuit  that 
is  shared  and  provides  power  to  more 
than  one  electrical  component  or  which 
is  used  to  transmit  one  or  more  signals. 


or  (3)  continuous,  dedicated  power 
through  a  circuit  whose  sole  function  is 
to  provide  power  to  the  trailer  ABS. 
With  stoplamp  powering,  electrical 
power  to  the  ABS  is  only  supplied  when 
the  brake  pedal  is  applied  anti  the  stop 
lamp  .switch  is  activated.  As  a  result,  the 
trailer  ABS  must  share  power  with 
stoplamp  bulbs,  which  decreases  the 
voltage  available  for  powering  the  trailer 
ABS.  With  continuous  powering, 
electrical  power  to  the  trailer  ABS  is 
present  at  all  times,  but  other  devices 
could  be  powered  off  the  same  circuit 
and  multiplexed  ^  communication 
signals  could  be  carried  on  the  circuit. 
With  dedicated  powering,  electrical 
power  to  the  trailer  ABS  is  present  at  all 
times,  but  no  other  device  can  be 
powered  off  this  circuit  and 
communications  signals  cannot  be 
carried  on  the  circuit. 

Trailers  do  not  typically  have  their 
own  electrical  power  source.  Thus,  an 
electrical  connector  is  needed  to 
provide  electrical  current  between  a 
tractor  and  a  trailer.  At  present,  the  most 
common  electrical  connector  used  for 
this  purpose  in  the  United  States  is  the 
SAE  J560  plug/receptacle,  which  was 
developed  in  the  1950s  and  has  been  in 
widespread  use  ever  since.  This 
connector  has  seven  pins,  providing 
seven  electrical  paths:  Pin  one  is  used 
as  a  common  ground  for  the  other  six 
positive  power  pins;  pin  two  is  used  to 
power  clearance  and  side  marker  lamps; 
pin  three  is  used  to  power  the  left  hand 
turn  signal;  pin  four  is  used  to  power 
the  stoplamp;  pin  five  is  used  to  power 
the  right  hand  turn  signal  and  hazard 
signal;  pin  six  is  used  to  power  the 
taillamp,  marker  lamps,  and  license 
plate  lamps:  and  pin  seven  is  an 
auxiliary  circuit  that  is  not  currently 
used  in  most  vehicle  combinations.  In 
the  past,  it  has  been  common  practice  to 
power  trailer  ABSs  exclusively  from  pin 
4,  the  stoplamp  circuit.  This  involves 
sharing  power  with  the  stoplamp  bulbs 
which  are  only  activated  when  the 
brakes  are  applied. 

In  a  fleet  study  s  that  NHTSA 
conducted  to  support  the  current  ABS 
rulemaking,  the  agency  evaluated  other 
ABS  powering  approaches,  including  a 
single  13-pin  connector,  a  separate  six- 
pin  connector,  and  another  separate 
connector  known  as  the  International 


''The  terms  continuous  power,  dedicated  power, 
and  connector  are  discussed  in  the  next  section. 


^  Multiplexing  is  dePmed  by  the  Society  of 
Automotive  Engineers's  (SAE's)  Multiplex 
Subcommittee  as  "The  process  of  combining  several 
messages  for  transmission  over  the  same  signal 
path." 

*  "An  In-Service  Evaluation  of  the  Performance, 
Reliability,  Maintainability,  and  Durability  of 
Antilock  Braking  Systems  for  Semitrailers."  U.S. 
Department  of  Transportation/  NHTSA  Report  No. 
DOT  HS  BOS  059,  October  1993 
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Standards  Organization  ("■ISO") 
connector.  These  other  powering 
approaches  used  dedicated  electrical 
circuits,  including  separate,  fully 
dedicated  positive  and  ground  wires,  to 
power  the  trailer  ABS. 

In  the  March  1995  final  rule,  NHTSA 
decided  to  require  dedicated  powering 
for  trailer  ABSs  and  to  require  that 
towing  vehicles  have  a  corresponding 
separate  circuit.  (60  FR  13248-13250) 
The  agency  explained  that  this 
requirement  provides  the  most 
dependable  source  of  electrical  power 
from  the  tractor  to  ensure  the 
functioning  of  the  trailer's  ABS. 

In  petitions  for  reconsideration  of  the 
March  1995  final  rule,  American 
Automobile  Manufacturers  Association 
(AAMA),  Midland-Grau,  and  TTMA 
requested  that  NHTSA  interpret  the 
requirement  for  dedicated  power  so  that 
the  ABS  powering  circuit  need  not  be 
exclusively  used  for  ABS.  AAMA  and 
Midland-Grau  requested  the  agency  to 
allow  other  uses  for  this  circuit,  such  as 
powering  interior  van  trailer  lights  and 
multiplex  signaling.  ATA  reasserted  its 
concern  that  the  requirement  for  a 
separate  circuit  would  be  costly  and 
would  create  operational  problems, 
because  it  would  result  in  the  use  of  a 
second  tractor/trailer  electrical 
connector,  which  would  be  used  only 
infrequently,  until  the  number  of 
tractors  and  trailers  with  ABS  increased, 
to  the  point  where  a  high  percentage  of 
vehicles  in  combination  would  be  ABS 
equipped.  ATA  stated  a  strong 
preference  for  a  requirement  that  would 
allow  the  continued  use  of  the  SAE  1560 
connector.  In  a  September  6,  1995  letter, 
ATA  requested  that  the  agency  interpret 
the  requirement  for  a  separate  electrical 
circuit  in  such  a  way  as  to  allow  the 
continued  use  of  the  SAE  J560 
connector. 

In  the  December  1995  final  rule 
responding  to  petitions  for 
reconsideration,  NHTSA  denied  the 
petitioners'  request  to  permit  other  uses 
for  the  separate  ABS  circuit.  Based  on 
information  available  at  that  time, 
NHTSA  concluded  that  it  was  necessary 
for  the  ABS  on  towed  vehicles  to  receive 
full-time  power  through  a  dedicated 
circuit  to  reduce  the  possibility  of  the 
ABS  being  inoperative  due  to  lack  of 
power.  The  agency  foiuid  no  basis  in  the 
publicly  available  data  on  which  to  alter 
its  view  that  the  dedicated  circuit  was 
necessary. 

2.  Petitions  for  Reconsideration  of 
December  1995  Final  Rule 

In  response  to  the  December  1995 
final  rule,  each  petitioner  supported  the 
Industry  Consensus  Position  to  permit 
continuous  powering  to  the  trailer  ABS. 


TMA  stated  that  new  information  and 
industry  commitments  support  a 
decision  to  delete  the  dedicated 
powering  requirement  and  replace  it 
with  a  continuous  powering 
requirement.  TMA,  Midland-Grau.  ATA. 
AlliedSignal,  HDBMC.  and  VES 
supplied  data  which  indicated  that 
adequate  levels  of  electrical  power 
could  be  supplied  to  trailer  ABSs  on 
non-dedicated  circuits.  Midland-Grau 
strongly  supported  the  continuous 
powering  requirement  with  the 
stoplamp  circuit  as  a  back  up,  provided 
that  the  ABS  circuit  could  be  used  to 
power  warning  and  other  monitoring 
systems.  ATA  supported  the  Industry 
Consensus  Position.  That  organization 
continues  to  believe  that  intermittent 
powering  through  the  stoplamp  circuit 
provides  adequate  electrical  energy  to 
power  the  trailer  ABS,  citing  its  analysis 
of  additional  data  and  industry 
commitments  to  upgrade  tractor 
electrical  systems.  Nevertheless,  ATA 
agreed  to  a  requirement  for  continuous 
power  instead  of  stoplamp  power,  if  the 
trailer  ABS  power  supply  circuit  could 
be  used  for  other  purposes. 

All  petitioners  opposed  the 
requirement  for  dedicated  powering 
with  a  separate  ground.  TMA,  ATA, 
Midland-Grau,  AlliedSignal,  and 
HDBMC  stated  that  the  separate  ground 
requirement,  which  is  an  integral  part  of 
dedicated  powering,  requires  the  use  of 
diodes  in  the  trailer  ABS's  electrical 
control  unit  (ECU)  which  reduce  the 
voltage  available  for  trailer  ABS.  They 
further  stated  that  requiring  two 
grounds  could  create  "ground  loop 
circuits,"  which  may  create  unexpected 
voltage  differences  between  various 
electrical  systems  on  vehicles.  This  may 
result  in  electrical  shorting  and  the 
possibihty  of  electrical  fires. 

In  support  of  their  petitions,  the 
petitioners  provided  new  information 
relating  to  the  voltage  requirements  of 
the  new  generation  of  ECUs,  the 
amperage  requirements  of  new 
modulators,  and  the  voltage  losses 
associated  with  dedicated  power 
circuits.  The  petitions  also  stated  that 
the  petitioners  are  committed  to  met^ting 
new  voluntary  powering  standards  and 
to  completing  the  development  of  a  new 
generation  of  electronic 
communications  systems. 

3.  Agency's  Decision 

The  agency's  decisions  are  based  on 
the  new  information  provided  in  the 
public  record  by  the  petitioners,  as 
described  above  and  discussed  more 
fully  below.  Based  on  this  information. 


as  well  as  recent  studies'  by  the  agency, 
NHTSA  has  decided  to  amend  FMVSS . 
No.  121  consistent  with  the  IndusUy 
Consensus  Position  and  to  replace  the 
requirement  for  dedicated  power  to  the 
trailer  ABS  with  a  requirement  for 
continuous  power.  Stoplamp  power  will 
continue  to  be  required  to  provide  back- 
up power  for  the  trailet  ABS.  In 
addition,  the  agency  has  decided  to 
delete  the  requirement  for  a  separate 
ABS  ground  and  to  allow  a  common 
ground  for  ABS  trailer  powering.  The 
agency  emphasizes  that  continuous 
power  rather  than  intermittent  power 
through  the  stoplamp  circuit  is  needed 
as  a  primary  powering  source  to  ensure 
the  safe  operation  and  reliability  of 
trailer  ABS  and  to  provide  the  capability 
to  signal  a  continuous  warning  of  a 
trailer  ABS  malfunction  to  the  cabs  of 
towing  units. 

With  respect  to  the  safe  operation  of 
trailer  ABS.  an  agency  report  '° 
indicated  that  a  problem  can  occur  if 
power  is  interrupted  to  a  trailer  ABS 
while  it  is  cycling.  .Specifically,  under 
lightly  loaded  or  empty  trailer  operating 
conditions  on  low  coefficient  of  friction 
surfaces,  if  a  brake  application  that 
activates  the  ABS  is  fully  released  and 
then  fully  applied  again,  the  resulting 
interruption  of  electrical  current 
through  the  stoplamp  circuit  can  cause 
the  reactivated  ABS  ECU  to  misinterpret 
the  wheel  speed  signals  it  is  receiving. 
The  ECU  could  interpret  the  signals  as 
meaning  that  the  vehicle  is  stopped  and 
thereupon  allow  the  brakes  to  be  fully 
applied.  This  would  result  in  locked 
trailer  wheels.  Notwithstanding  the  fact 
that  this  type  of  brake  application  might 
occur  infrequently  in  real-world 
operating  conditions,  this  possibihty 
underlines  the  importance  of 
continuous  powering  as  the  primary 
method  of  powering  trailer  ABS.  and 
indicates  that  the  stoplamp  circuit 
should  not  be  relied  on  as  more  than  a 
back-up  to  primary  continuous 
powering.  Data  submitted  by  Midland- 
Grau  support  the  agency's  position. 

With  respect  to  the  reliabihty  of 
trailer  ABS,  NHTSA's  decisions  in 
earlier  rulemakings  focused  on  ensuring 
that  the  trailer  ABS  received  adequate 
voltage.  In  the  March  1995  final  rule. 


'Winkler,  C.B..  Bogard.  SE..  Bowen.  M-A., 
Ganduri.  S.M.,  and  Lindquist.  DI.  "An  Operational 
Field  Test  of  Long  Combination  Vehicles  Using 
ABS  and  C-Dollies".  University  of  Michigan 
Transportation  Research  Institute  Report  .No.  95- 
45-2,  under  USDOT/NHTSA  Contract  No. 
DTNH22-92-D-07003.  November  1995 

FHck.  M.  A.,  "NHTSA's  Heavy  Duty  Vehicles 
Brake  Research  Program  Report  Number.  10— 
Evaluation  of  Trailer  Antilock  Braking  Systems 
Electrical  Powering  ".  USDOT  Report  No  HS  806 
249.  March  1995. 

10  USDOT  Report  No.  HS  808  249.  March  1995. 
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the  agency  specified  a  requirement  for  a 
dedicated  trailer  ABS  power  circuit  as 
the  best  means  to  ensure  adequate 
voltage  levels  (i.e.,  9-10  volts)  for  trailer 
ABSs.  The  agency  believed  that  a 
separate  ground  wire  was  also  needed  to 
ensure  sufficient  capacity  to  provide  a 
return  path  for  electrical  current  that 
would  not  be  subject  to  excessive 
voltage  drops  because  the  ground  wire 
carried  too  much  current.  This  belief 
rested  on  data  from  the  agency's  fieet 
studies. 

On  the  basis  of  this  new  information 
in  the  petitions  for  reconsideration, 
NHTSA  has  determined  that  a 
continuous,  but  non-dedicated,  source 
of  power  and  a  shared  ground  will 
provide  sufficient  power  to  the  frailer 
ABS.  The  HDBMC  petition  stated  that 
all  current  versions  of  trailer  ABSs 
function  at  levels  as  low  as  8.5  volts, 
and  that  ABS  modulators  have  now 
been  designed  to  draw  a  maximum  of  3 
amps.  The  agency  agrees  with  the 
HDBMC  petition  that  the  information 
previously  available  indicating  that 
trailer  ABSs  require  9-10  volts  to 
remain  functional,  and  that  ABS 
modulators  draw  2-6  amps  o(  current, 
has  been  superceded.  This  information 
about  the  lower  power  needs  of  new 
ABS  systems  indicates  that  a  dedicated 
power  source  and  a  separate  ground 
wire  are  not  necessary  for  ABS  power. 

The  agency  agrees  with  petitioners 
that  the  addition  of  a  separate  ground 
wire  would  necessitate  adding'diodes  to 
the  trailer  ECU  powering  circuitry  to 
prevent  inadvertent  ground  loops  that 
may  result  in  electrical  short  circuits  or 
electrical  fires.  These  added  diodes 
would  result  in  a  0.7  volt  decrease  to  the 
trailer  ECU,  an  outcome  inconsistent 
with  ensuring  adequate  power  levels. 

Based  on  the  above  considerations, 
NHTSA  has  decided  to  modify  sections 
5.1.6.3  and  5.5.2  to  require  continuous 
power  to  trailer  ABSs,  to  permit  the 
circuit  to  be  shared  with  other  devices 
and  to  allow  trailer  ABS  powering 
circuits  to  share  a  common  ground  with 
other  electrical  powering  circuits. 

Powering  electrical  devices  other  than 
the  trailer  ABS  from  the  ABS  power 
circuit  has  the  potential  to  compromise 
the  circuit's  ability  to  power  the  trailer 
ABS.  A  recently  completed  study  on 
long  combination-unit  vehicles  (LCVs)  " 
highlights  the  need  to  design  all  the 
elements  of  tractor/trailer  electrical 
system  to  ensure  adequate  electrical 
power  levels.  Among  other  things,  that 
study  considered  whether  sufficient 


' '  University  of  Michigan  Transportation 
Research  Institute  Report  No.  95-45-2,  under 
USDOT/NHTSA  Contract  No.  LrrNH22-92-D- 
07003,  November  1995 


voltage  could  be  supplied  to  the  rear 
trailers  and  dollies  of  multiple  trailer 
combinations  (especially  triple  frailer 
combinations)  on  the  same  circuit.  The 
study  found  that  even  with  special 
wiring  and  well  maintained  connectors, 
it  was  necessary  for  the  electrical 
systems  of  tractors  to  supply  13.3  volts 
and  for  the  ABS  on  dollies  and  trailers 
to  operate  on  no  more  than  9.0  volts  in 
order  to  ensure  that  sufficient  electrical 
power  could  be  supplied.  Some  of  the 
tractors  in  the  lest  program  were  not 
able  to  consistently  provide  the  13.3 
volts  of  electrical  power  through  the 
stoplamp  circuit,  and  some  of  the  ABSs 
needed  more  than  9.0  volts.  In  some 
cases,  trailing  unit  ABSs  ceased 
functioning.  Accordingly,  a 
manufacturer  can  ensure  adequate 
powering  for  trailer  ABSs  by  providing 
adequately  sized  electrical  wiring  in 
both  towing  and  towed  units,  by 
providing  towing  units  with  heavy  duty 
electrical  charging  systems,  and  by 
employing  low  voltage  demand  lighting 
systems. 

The  agency  agrees  with  Midland- 
Gjau's  position  that  the  only  other 
devices  which  should  share  this  circuit 
are  warning,  monitoring,  or  other 
signaling/communications  devices. 
Additional  uses  that  would  not  likely 
pose  problems  are  low  power  demand 
components  or  devices  which  are 
powered  when  the  vehicle  is  stopped  or 
in  reverse,  conditions  in  which  the  ABS 
woi|ld  not  be  in  use.  However,  the 
agency  has  decided  not  to  specify  the 
devices  that  may  share  the  use  of  the 
trailer  ABS  power  circuit.  The  agency  is 
confident  heavy  vehicle  manufacturers 
and  users  recognize  the  need  for 
appropriate  restrictions  and  notes  that 
industry  is  working,  through  various 
SAE  and  other  technical  committees,  to 
establish  performance  standards  for 
electrical  systems  that  power  tractor  and 
trailer  ABS  systems.  These  anticipated 
industry  standards  are  expected  to 
include  objective  performance  test 
procedures,  measurement  criteria,  and, 
in  some  cases,  target  performance  levels. 
Several  of  the  petitioners  specifically 
referenced  SAE  J2272,  Truck  Tractor 
Power  Output  for  Trailer  ABS,  and  its 
TMC  equivalent,  RPia7,  Anfilock 
Electrical  Supply  for  Tractors  Through 
the  SAE  J560  Connector,  and  indicated 
that  they  were  committed  to  designing 
and  using  products  that  meet  these 
specifications.  TTMA  .stated  that  it  was 
developing  a  comparable  companion 
standard  for  trailer  electrical  systems. 

NHTSA  will  monitor  these  efforts  to 
develop  consensus  industry  standards 
and  the  commitment  made  by  heavy 
vehicle  manufacturers  and  users  to  meet 
these  voluntarj'  standards.  Efforts  to 


develop  consensus  on  this  topic  have 
been  under  way  since  1988.  when 
WABCO  submitted  a  petition  on  trailer 
ABS  powering  schemes  (53  FR  39751, 
October  12,  1988).  The  agency 
anticipates  that  this  powering  issue  can 
be  resolved  without  further  delays  in 
the  implementation  schedule  for  the 
trailer  powering  and  in-cab  indicator 
requirements. 

After  evaluating  these  voluntary 
standards,  NHTSA  may  consider  further 
rulemaking  to  amend  FMVSS  No.  121  to 
require  minimum  voltage  levels  at  the 
tractor  or  to  limit  the  use  of  the  ABS 
power  circuit  if  such  requirements 
appear  necessary  to  ensure  the  adequacy 
of  power  to  the  frailer  ABS.  Such  a 
rulemaking  action  would  be  consistent 
with  the  President's  Regulatory 
Reinvention  Initiative  which  encourages 
regulatory  agencies,  when  appropriate, 
to  adopt  voluntary  standards  established 
and  followed  by  the  private  sector. 

B.  Trailer  Malfunction  Indicators 

FMVSS  No.  101,  Controls  and 
Displays,  sets  forth  requirements  for  the 
location,  identification,  and 
illumination  of  motor  vehicle  controls 
and  displays.  Table  2(a)  of  the  standard 
lists  various  telltales  that  are  required  in 
a  motor  vehicle  to  advise  the  driver  of 
the  status  of  a  variety  of  vehicle 
systems.  For  air  brake  equipped  trucks, 
these  include  telltales  for  brake  system 
air  pressure  and  for  ABS  malfunction  in 
the  truck. 

In  the  March  1995  final  rule,  NHTSA 
required  lamps  in  the  cab  of  truck 
tractors  to  indicate  any  malfiincfion 
with  the  ABS  of  any  towed  vehicles.  (60 
FR  13244, 13245)  The  agency  also 
required  trailers  to  supply  trailer  ABS 
malfunction  signals  to  the  tractor.  The 
agency  explained  that  it  is  essential  that 
a  driver  be  notified  about  an  ABS 
malfunction  in  the  trailer,  so  that  the 
problem  can  be  corrected.  The  agency 
cited  results  from  the  ABS  fieet  study 
which  indicated  that  drivers  are  more 
likely  to  observe  a  tractor  in-cab 
indication  of  a  trailer  ABS  malfunction 
than  they  are  a  trailer-mounted  lamp. 
The  study  also  noted  that  some  trailer 
ABS  malfunctions  were  present  for  a 
long  time,  and  not  reported,  because  the 
drivers  did  not  notice  that  the  trailer- 
mounted  malfunction  lamps  were 
activated.  Based  on  these  findings,  the 
agency  decided  that  it  was  necessary  to 
require  an  in-cab  trailer  ABS 
malfunction  warning  light  to  adequately 
ensure  that  such  malfunctions  would  Be 
detected  and  corrected. 

In  response  to  the  March  1995  final 
rule,  ATA  petitioned  the  agency  to 
delete  the  requirement  for  in-cab 
indication  of  trailer  ABS  malfunctions. 
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It  argued  that  such  a  requirement  was 
unnecessary  and  would  needlessly 
complicate  the  electrical  system  of  the 
tractor  and  the  electrical  connector 
arrangement  between  tractors  and 
trailers. 

In  the  December  1995  final  rule, 
NHTSA  denied  ATA's  request  to  delete 
the  in-cab  malfunction  lamp  for  the 
trailer  ABS.  In  explaining  that  the  in-cab 
trailer  malfunction  lamp  is  necessary, 
the  agency  referenced  a  study  that 
showed  that  an  in-cab  malfunction  lamp 
is  a  more  effective  means  of  making  the 
driver  aware  of  an  ABS  malfunction, 
compared  with  an  external  malfunction 
lamp  on  the  trailer. '^  NHTSA  also 
disagreed  with  ATA's  statement  that  the 
requirement  for  two  malfunction 
indicators  unreasonably  complicates  the 
electrical  systems  in  combination 
vehicles,  based  on  com.ments  by  brake 
and  vehicle  manufacture-s  stating  that  it 
was  appropriate  to  have  an  indicator  in 
the  towing  unit  cab. 

In  response  to  the  December  1995 
final  rule,  the  Industry  Consensus 
Position  stated  that  ultimately  it  is 
essential  to  provide  drivers  an  in-cab 
indication  of  a  trailer(s)  ABS 
malfunction,  but  that  requiring  the  in- 
cab  indicator  by  1997  would  likely 
impede  the  implementation  of  a  new 
high  speed  data  transmission  protocol 
SAE  J1939  that  is  now  being  developed 
by  the  SAE.  This  new  protocol  is 
expected  to  become  the  recognized 
method  for  providing  signaling 
capability  between  tractors  and  trailers 
for  a  wide  variety  and  number  of 
devices  and  systems,  including  trailer 
ABS  malfunction  indications.  The 
Industry  Consensus  Position  is  that 
delaying  the  implementation  date  of  the 
in-cab  malfunction  warning  requirement 
for  trailer  ABS  malfunctions  to  March  1, 
2001,  would  provide  sufficient  time  to 
fully  develop  the  SAE  J1939  protocol 
and  would  thus  preclude  the  need  for  a 
two-step  implementation  process. 

Basea  on  information  provided  in  the 
petitions,  NHTSA  has  decided  to  grant 
the  requested  delay  for  the  trailer  in-cab 
malfunction  indicator.  By  delaying  the 
requirement,  the  agency  will  enable  the 
manufacturers  to  move  directly  and 
promptly  to  in-cab  failure  indicators 
that  will  use  the  new  SAE  protocol, 
thereby  saving  the  cost  of  installing 
indicators  based  on  current  technology. 
The  delay  will  also  avoid  the 
compatibility  problems  between  new 
and  old  tractors  and  trailers  in  the  field 
and  the  associated  costs  and  potential 


i'"An  In-Service  Evaluation  of  the  Performance. 
Reliability.  Maintainability,  and  Durability  of 
.^ntilock  Braking  Systems  for  Semitrailers,"  U.S. 
Department  of  Transportation/NHTSA  Report  No. 
DOT  HS  808  059,  October  1993. 


maintenance  problems  associated  with 
such  a  transition.  The  petitions  indicate 
a  strong  commitment  to  develop  an  SAE 
J1939-based  final  solution.  The  agency 
anticipates  that  heavy  vehicle 
manufacturers  and  users  will  be  able  to 
develop  and  implement  SAE  J1939  and 
that  further  delays  in  the 
implementation  of  this  requirement  will 
neither  be  requested  nor  necessary. 

NHTSA  further  notes  that  the  external 
trailer  indicator  will  still  advise  a  driver 
about  a  trailer  ABS  malfunction  during' 
this  interim  period,  when  an  in-cab 
indicator  is  not  required. 
Notwithstanding  the  need  to  rely  on  the 
external  trailer  indicator  during  this 
interim  period,  NHTSA  continues  to 
view  the  in-cab  trailer  ABS  malfunction 
indicator  as  the  best  method  for 
informing  a  driver  of  a  trailer  ABS 
malfunction,  based  on  the  data  and 
other  information  referenced  in  the  final 
rule. 

C.  External  Trailer  Malfunction 
Indicator 

In  previous  notices,  NHTSA 
emphasized  the  interrelationship 
between  the  in-cab  trailer  malfuncdon 
indicator  and  the  external  trailer 
malfunction  indicator.  In  the  September 
28,  1993,  notice  of  proposed  rulemaking 
(60  FR  13221,  September  28, 1993) 
which  led  to  the  March  1995  final  rule, 
the  agency  stated  that  the  eight-year 
period  for  the  interim  external  trailer 
requirement  was  intended  to  represent 
the  average  lifespan  of  a  truck  tractor 
and  that 

The  external  lamp  would  not  be  necessary 
on  new  trailers  manufactured  after  the  end  of 
that  period  l)ecause  by  that  time,  a  significant 
majority  of  tractors  in  the  heavy  vehicle  fleet, 
which  would  be  responsible  for  the  vast 
majority  of  miles  driven  by  tractors,  would  be 
manufactured  in  compliance  with  the 
i^uirement  for  an  in-cab  lamp  capable  of 
receiving  a  malfunction  signal  from  a  trailer. 

In  the  final  rule,  the  agency  reiterated 
this  view,  although  it  talked  in  terms  of 
"ABS  and  non-ABS  equipped  tractors" 
as  a  shorthand  for  tractors  equipped 
with  ABS  malfunction  indicators. 

NHTSA's  decision  to  delay  the  in-cab 
malfunction  indicator  for  trailer  ABS 
from  March  1,  1997  until  March  1,  2001, 
will  delay  the  entry  of  tractors  equipped 
with  such  indicators  into  the  fleet.  To 
provide  drivers  of  tractors  without  in- 
cab  indicators  with  a  warning  of  trailer 
ABS  failure,  the  agency  has  decided  to 
extend  the  transition  period  during 
which  a  trailer  must  be  equipped  with 
an  external  malfunction  indicator.  The 
external  indicators  will  be  required  from 
March  1. 1998  until  March  1,  2009, 
three  years  later  than  the  date 
established  in  the  December  1995  final 


rule.  Accordingly,  a  trailer  must  still  be 
equipped  with  an  external  ABS 
indicator  during  the  time  period  in 
which  there  is  no  in-cab  trailer  ABS 
malfunction  indicator  requirement  in 
effect  as  well  as  for  an  additional  eight 
years  after  the  in-cab  trailer  malfunction 
indicator  requirement  takes  effect.  As 
explained  in  previous  notices,  the 
additional  eight-year  transition  period 
represents  the  typical  life  cycle  of 
tractors.  Based  on  these  considerations, 
NHTSA  has  decided  to  amend  S5.2.3.3 
to  require  each  trailer  (including  a 
trailer  converter  dolly)  manufactured  on 
or  af^er  March  1, 1998  and  before  March 
1,  2009  to  be  equipped  with  an  external 
ABS  malfunction  indicator  lamp. 

IV.  Rulemaking  Analjrses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  Executive  Order  12866.  NHTSA 
has  considered  the  impacts  of  this 
rulemaking  action  and  determined  that 
it  is  not  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  In  connection  with  the 
March  1995  final  rules,  the  agency 
prepared  a  Final  Economic  Assessment 
(FEA)  describing  the  economic  and 
other  effects  of  this  rulemaking  action. 
Summary  discussions  of  those  effects 
were  provided  in  the  ABS  final  rule.  For 
persons  wishing  to  examine  the  hill 
analysis,  a  copy  is-in  the  docket. 

The  amendments  in  this  final  rule  do 
not  make  those  effects  any  more 
stringent,  and  in  some  respects  make  it 
easier  for  a  manufacturer  to  comply 
with  them.  Specifically,  by  eliminating 
the  requirement  for  the  dedicated  ABS 
circuit  and  delaying  the  trailer  in-cab 
malfunction  indicator  by  four  years, 
tractor  and  trailer  manufacturers  will  be 
able  to  develop  new  methods  of 
communicating  trailer  ABS  information 
to  the  tractor.  Thus,  for  these  four  years, 
tractor  manufacturers  will  not  have  to 
provide  a  trailer  in-cab  malfunction 
indicator.  After  this  four  year  period, 
truck  and  trailer  manufacturers  will 
incur  some  additional  cost  associated 
with  ABS  communications.  This  cost 
will  depend  on  the  communication 
technique  employed,  i.e.,  multiplexing. 
Radio  Frequency  (RF)  signaling,  or  a 
separate  circuit. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  both  this  final  rule  or  the 
original  final  rule  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  i' 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  Accordingly,  the  agency  has  not 
prepared  a  Gnal  regulatory  flexibility 
analysis. 

NHTSA  concluded  that  the  March 
1995  flnal  rule  had  no  significant 
impact  on  a  substantial  number  of  small 
entities.  Thus,  the  revised  final  rule, 
which  temporarily  reduces  costs 
associated  with  the  March  1995  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

D.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  in 
Executive  Order  12612.  The  agency  has 
determined  that  this  notice  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  No  State  laws 
will  be  affected. 

E.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subiects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  Standard  No.  121, 
Air  Brake  Systems,  in  title  49  of  the 
Code  of  Federal  Regulations  at  part  571 
as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  322,  30111,  30115. 
30117,  and  30166,  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.121  is  amended  by 
revising  S5.1.6.2(b),  S5. 1.6.3,  S5. 2.3.2, 
S5.2.3.3  and  S5.5.2  to  read  as  follows: 

§  571.121    Standard  No.  121;  Air  brake 
systems. 

*         *         *         •         * 

S5. 1.6.2    Antilock  malfunction 
signal. 


*  *   * 


(b)  Each  truck  tractor  manufactured 
on  or  after  March  1,  2001,  and  each 
single  unit  vehicle  manufactured  on  or 
after  March  1,  2001,  that  is  equipped  to 
tow  another  air-braked  vehicle,  shall  be 
equipped  with  an  electrical  circuit  that 
is  capable  of  transmitting  a  malfunction 
signal  from  the  antilock  brake  system(s) 
on  one  or  more  towed  vehicle(s)  (e.g., 
trailer(s)  and  dolly(ies))  to  the  trailer 
ABS  malfunction  lamp  in  the  cab  of  the 
towing  vehicle,  and  shall  have  the 
means  for  connection  of  this  electrical 
circuit  to  the  towed  vehicle.  Each  such 
truck  tractor  and  single  unit  vehicle 
shall  also  be  equipped  with  an  indicator 
lamp,  separate  from  the  lamp  required 
in  S5. 1.6.2(a),  mounted  in  front  of  and 
in  clear  view  of  the  driver,  which  is 
activated  whenever  the  malfunction 
signal  circuit  described  above  receives  a 
signal  indicating  an  ABS  malfunction 
on  one  or  more  towed  vehicle(s).  The 
indicator  lamp  shall  remain  activated  as 
long  as  an  ABS  malfunction  signal  from 
one  or  more  towed  vehicle(s)  is  present, 
whenever  the  ignition  (start)  switch  is  in 
the  "on"  (run)  position,  whether  or  not 
the  engine  is  running.  The  indicator 
lamp  shall  also  be  activated  as  a  check 
of  lamp  function  whenever  the  ignition 
is  turned  to  the  "on"  or  "run"  position. 
The  indicator  lamp  shall  be  deactivated 
at  the  end  of  the  check  of  lamp  function 
unless  a  trailer  ABS  malfunction  signal 
is  present. 
***** 

S5. 1.6.3     Antilock  power  circuit  for 
towed  vehicles.  Each  truck  tractor 
manufactured  on  or  after  March  1, 1997, 
and  each  single  unit  vehicle 
manufactured  on  or  after  March  1, 1998, 
that  is  equipped  to  tow  another  air- 
braked  vehicle  shall  be  equipped  with 
one  or  more  electrical  circuits  that 
provide  continuous  power  to  the 
antilock  system  on  the  towed  vehicle  or 
vehicles  whenever  the  ignition  (start) 
switch  is  in  the  "on"  (run)  position. 
Such  a  circuit  shall  be  adequate  to 
enable  the  antilock  system  on  each 
towed  vehicle  to  be  hilly  operable. 

S5.2.3.2  Antilock  malfunction  signal. 
Each  trailer  (including  a  trailer 


converter  dolly)  manufactured  on  or 
after  March  1,  2001,  that  is  equipped 
with  an  antilock  brake  system  shall  be 
equipped  with  an  electrical  circuit  that 
is  capable  of  signaling  a  malfunction  in 
the  trailer's  antilock  brake  system,  and 
shall  have  the  means  for  connection  of 
this  antilock  brake  system  malfunction 
signal  circuit  to  the  towing  vehicle.  The 
electrical  circuit  need  not  be  separate  or 
dedicated  exclusively  to  this 
malfunction  signaling  function.  The 
signal  shall  be  present  whenever  there 
is  a  malfunction  that  affects  the 
generation  or  transmission  of  response 
or  control  signals  in  the  trailer's  antilock 
brake  system.  The  signal  shall  remain 
present  as  long  as  the  malfunction 
exists,  whenever  power  is  supplied  to 
the  antilock  brake  system.  Each  message 
about  the  existence  of  such  a 
malfunction  shall  be  stored  in  the 
antilock  brake  system  whenever  power 
is  no  longer  supplied  to  the  system,  and 
the  malfunction  signal  shall  be 
automatically  reactivated  whenever 
power  is  again  supplied  to  the  trailer's 
antilock  brake  system.  In  addition,  each 
trailer  manufactured  on  or  after  March 
1,  2001,  that  is  designed  to  tow  another 
air-brake  equipped  trailer  shall  be 
capable  of  transmitting  a  malfunction 
signal  from  the  antilock  brake  system(s) 
of  additional  trailers  it  tows  to  the 
vehicle  towing  it. 

S5.2.3.3  Antilock  malfunction 
indicator.  In  addition  to  the 
requirements  of  S5. 2. 3.2,  each  trailer 
(including  a  trailer  converter  dolly) 
manufactured  on  or  after  March  1, 1998, 
and  before  March  1,  2009,  shall  be 
equipped  with  an  external  indicator 
lamp  that  is  activated  whenever  there  is 
a  malfunction  that  affects  the  generation 
or  transmission  of  response  or  control 
signals  in  the  trailer's  antilock  brake 
system.  The  indicator  lamp  shall  remain 
activated  as  long  as  such  a  malfunction 
exists,  whenever  power  is  supplied  to 
the  antilock  brake  system.  Each  message 
about  the  existence  of  such  a 
malfunction  shall  be  stored  in  the 
antilock  brake  system  whenever  power 
is  no  longer  supplied  to  the  system,  and 
the  malfunction  signal  shall  be 
automatically  reactivated  when  power  is 
again  supplied  to  the  trailer's  antilock 
brake  system.  The  indicator  lamp  shall 
also  be  activated  as  a  check  of  lamp 
function  whenever  power  is  supplied  to 
the  antilock  brake  system  and  the 
vehicle  is  stationary.  The  indicator  lamp 
shall  be  deactivated  at  the  end  of  the 
check  of  lamp  function  unless  there  is 
a  malfunction  or  a  message  about  a 
malfunction  that  existed  when  power 
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was  last  supplied  to  the  antilock  brake 
system. 

***** 

S5.5.2  Antilock  system  power- 
trailers.  On  a  trailer  (including  a  trailer 
converter  dolly)  manufactured  on  or 
after  March  1, 1998  that  is  equipped 
with  an  antilock  system  that  requires 
electrical  power  for  operation,  the 
power  shall  be  obtained  from  the  towing 
vehicle  through  one  or  more  electrical 


circuits  which  provide  continuous 
power  whenever  the  powered  vehicle's 
ignition  (start)  switch  is  in  the  "on" 
(run)  position.  The  antilock  system  shall 
autoinatically  receive  power  from  the 
stoplamp  circuit,  if  the  primary  circuit 
or  circuits  are  not  functioning.  Each 
trailer  (including  a  trailer  converter 
dolly)  manufactured  on  or  after  March 
1, 1998  that  is  equipped  to  tow  another 
air-braked  vehicle  shall  be  equipped 
with  one  or  more  circuits  which  provide 


continuous  power  to  the  antilock  system 
on  the  vehicle(s)  it  tows.  Such  circuits 
shall  be  adequate  to  enable  the  antilock 
system  on  each  towed  vehicle  to  be  fully 
operable. 
***** 

Issued  on:  February  12, 1996. 
Ricardo  Martinez, 

Administrator. 

(FR  Doc.  96-3382  Filed  2-13-96: 8:45  am) 

MLUNG  CODE  4«1fr-S»-P 


5956 


Proposed  Rules 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
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Minimum  Standards  of  Fitness  for 
Employment  With  the  Federal  Deposit 
Insurance  Corporation 

AGEfKSY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
proposing  for  public  comment 
regulations  to  implement  the 
requirements  contained  in  section  19  of 
the  Resolution  Trust  Corporation 
Completion  Act,  which  amended  the 
Federal  Deposit  Insurance  Act  to 
prohibit  certain  persons  from  becoming 
employed  or  providing  services  to  the 
FDIC. 

DATES:  Written  comments  must  be 
received  on  or  before  March  15,  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand  delivered  to  Room  F-402.  1776 
F  Street  NW..  Washington.  IX]  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [Fax  number:  (202)  898-3838; 
Internet  address:  commen1s@fdic.govl. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
FDIC's  Reading  Room.  Room  7118,  550 
17th  Street  NW..  Washington,  DC 
between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Crosser,  Personnel  Management 
Specialist.  Division  of  Administration, 
(202)  942-3314;  Michelle  Borzillo. 
Counsel.  Legal  Division.  (202)  898- 
7400;  or  Gladys  C.  Gallagher.  Counsel. 
Legal  Division,  (202)  898-3833. 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  proposed  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Comments 
regarding  the  accuracy  of  the  burden 
estimate,  and  suggestions  for  reducing 
the  burden,  should  be  addressed  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3064- 
0117),  Washington,  D.C.  20503,  with 
copies  of  such  documents  sent  to  Steven 
F.  Hanft,  Assistant  Executive  Secretary 
(Administration),  FDIC,  Room  F-400, 
550  17th  Street  NW.,  Washington,  D.C. 
20429. 

The  collection  of  information  in  this 
proposed  rule  is  found  in  §  336.4(b)  and 
takes  the  form  of  a  certification  of 
compliance.  However,  in  addition  to  the 
certification,  the  person  applying  for 
employment  must  provide  an 
attachment  to  the  certification 
describing  any  instance  in  the  preceding 
five  years  in  which  the  applicant,  or  a 
company  under  the  applicant's  control, 
has  defaulted  on  a  material  obligation  to 
an  insured  depository  institution.  The 
information  will  be  used  by  the  FDIC  to 
identify  those  persons  prohibited  from 
becoming  employed  by  or  providing 
services  to  the  FDIC. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
requirement  in  this  proposed  rule  is 
summarized  as  follows: 

Number  of  Respondents  200 

Number  of  Responses  per  Respond- 
ent   „ 1 

Total  Annual  Responses  200 

Hours  per  Response '  20 

Total  Annual  Burden  Hours  66.6 

'  Minutes. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
These  regulations  affect  only  those 
individuals  who  are  employed  or  will 
become  employed  by  the  FDIC. 
Therefore,  the  provisions  of  that  Act 
relating  to  an  initial  and  final  regulatory 


analysis  (5  U.S.C.  603  and  604)  do  not 
apply  here. 

Background 

The  Resolution  Trust  Corporation 
Completion  Act  (hereafter  referred  to  as 
the  Completion  Act),  Pub.  L.  103-204, 
enacted  on  December  17, 1993, 
amended  section  12  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1822. 
to  prohibit  any  person  from  becoming 
employed  or  providing  service  to  or  on 
behalf  of  the  FDIC  who  does  not  meet 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 

The  Completion  Act  provides  that 
FDIC  employees  are  subject  to  title  18  of 
the  U.S.  Code,  and  are  subject  to  the 
ethics  and  conOict  of  interest  rules  and 
regulations  issued  by  the  Office  of 
Government  Ethics,  including  those 
concerning  employee  conduct,  financial 
disclosure,  and  post-employment 
activities.  The  statute  also  provides  that 
the  Corporation  shall  issue  regulations 
implementing  provisions  that  prohibit 
any  person  from  becoming  employed 
who:  has  been  convicted  of  any  felony; 
has  been  removed  from,  or  prohibited 
from  participating  in  the  affairs  of  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  federal  banking  agency; 
demonstrated  a  pattern  or  practice  of 
defalcation  regarding  obligations  to 
insured  depository  institutions;  or 
caused  a  substantial  loss  to  federal 
deposit  insurance  funds.  The  statute 
requires  the  collection  from  applicants 
for  employment  information  describing 
any  instance  during  the  preceding  5 
years  in  which  the  applicant  or  a 
company  under  the  applicant's  control 
defaulted  on  a  material  obligation  to  an 
insured  depository  institution,  along 
with  other  information  the  Corporation 
may  require  by  regulation.  The 
Completion  Act  gives  the  Corporation 
sole  discretion  over  any  issues  that  arise 
as  a  result  of  these  prohibitions,  and  any 
decisions  made  by  the  Corporation  shall 
not  be  subject  to  review. 

A.  Scope  of  the  Proposed  Regulation 

FDIC  operates  in  a  number  of  separate 
and  distinct  capacities  and  situations. 
This  part  will  apply  to  all  FDIC 
employees  performing  duties  for  or  on 
behalf  of  the  FDIC  in  any  capacity. 

This  regulation  is  directed  towards 
the  implementation  of  the  mandatory 
bars  contained  in  section  19  of  the 
Completion  Act  which  amends  12 
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U.S.C.  1822(f)(4)(E).  This  part  does  not 
in  any  way  modify  other  applicable 
rules  and  regulations  governing 
employee  conduct,  ethics,  or 
qualification  standards.  Further,  there  is 
no  need  to  further  augment  in  FDIC 
regulations  the  existing  education  and 
experience  requirements  defined  in  the 
U.S.  Office  of  Personnel  Management's 
(U.S.  OPM)  Operating  Manual  for 
General  Schedule  Qualification 
Standards. 

B.  Definitions 

Section  336.3  contains  definitions  of 
terms  used  throughout  this  regulation. 

Company:  The  proposed  definition  of 
company  expands  on  that  used  in 
section  2(b)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1841(b))to  include  firms,  societies  and 
joint  ventures.  These  entities  were 
included  to  amplify  the  original 
definition  and  for  consistency  with  the 
application  of  the  Completion  Act  to 
contractors  providing  services  to  the 
FDIC. 

Default  on  a  Material  Obligation:  The 
FDIC  proposes  to  define  this  term  to 
mean  a  delinquency  of  90  or  more  days 
as  to  payment  of  principal  or  interest,  or 
a  combination  thereof,  on  a  loan  or 
advance  from  an  insured  depository 
irtstitution  in  any  amount.  As  prescribed 
by  the  statute,  this  regulation  requires 
that  all  applicants  for  employment 
submit  a  list  and  description  of  defaults 
on  material  obligations  incurred  by 
themselves  or  a  company  under  their 
control  during  the  5  years  preceding  the 
submission.  All  defaults  are  to  be  listed 
regardless  of  whether  or  not  they  have 
been  cured.  The  Corporation  has  set  no 
minimum  dollar  value  to  this  definition; 
information  regarding  the  candidate's 
conduct  in  meeting  obligations  to 
insured  depository  institutions  is 
significant  in  assessing  the  fitness  and 
integrity  of  an  individual  for 
employment  with  the  FDIC.  Therefore, 
all  defaults  which  meet  this  definrtion. 
regardless  of  outstanding  balances,  shall 
be  reported,  but  are  not  automatic  bars 
to  employment  in  themselves. 

Pattern  or  Practice  of  Defalcation 
Regarding  Obligations:  This  proposed 
definition  addresses  two  situations.  The 
first  concerns  individuals  who  have  a 
history  of  financial  irresponsibility  with 
regard  to  an  open  insured  depository 
institution  to  such  an  extent  that  the 
FDIC's  employment  of  such  an 
individual  reflects  adversely  on  the 
FDIC's  integrity  and  credibility.  The 
second  situation  concerns  individuals 
who  have  wrongfully  refused  to  fulfill 
obligations  to  an  insured  depository 
institution. 


In  the  first  situation  involving 
financial  irresponsibility,  a  pattern  or 
practice  of  defalcation  regarding 
obligations  exists  when  an  employee 
has  defaulted  on  obligations  totalling  in 
excess  cf  $50,000  in  the  aggregate. 
Defaults  caused  by  catastrophic  events 
such  as  death,  disability  or  illness,  or 
loss  of  financial  support  will  not  be 
considered  a  violation  of  this  standard. 
Examples  are  provided  in  the 
regulation's  definition  to  clarify  the 
meaning  of  "financial  irresponsibility", 
including  the  example  of  failing  to  pay 
debts  which  were  secured  by  uninsured 
property  that  was  destroyed.  Another 
example  of  such  financial 
irresponsibility  would  be  an  abuse  of 
credit  cards  or  incurring  excessive  debt 
well  beyond  the  individual's  ability  to 
repay. 

The  second  part  of  this  definition 
addresses  individuals  who  wrongfully 
refuse  to  fulfill  duties  and  obligations  to 
insured  depository  institutions.  Again, 
examples  are  provided,  which  illustrate 
the  full  scope  of  "wrongful  refusal  to 
fulfill  duties  and  obligations".  The 
examples  include  misconduct  on  the 
part  of  a  borrower,  such  as  use  of  false 
financial  statements,  misrepresentation 
of  ability  to  repay  a  debt,  or  concealing 
assets.  Additional  examples  focus  on 
findings  of  misconduct  on  the  part  of 
officers,  employees,  contractors  or 
others  providing  service  to  an  insured 
depository  institution,  or  who  have 
committed  fraud,  embezzlement  or 
similar  misconduct. 

Substantial  Loss  to  Federal  Deposit 
Insurance  Funds:  This  proposed 
definition  incorporates  $50,000  as  the 
threshold  amount  for  establishing  a 
substantial  loss.  This  loss  must  have 
inured  to  one  of  the  Federal  Deposit 
Insurance  Funds  (Insurance  Funds) 
maintained  by  the  FDIC,  the  Resolution 
Trust  Corporation  (RTC),  Federal 
Savings  &  Loan  Insurance  Corporation, 
or  their  successors.  Two  types  of  losses 
are  addressed,  which  are:  1)  debts  in 
default  for  which  there  remain  a  legal 
obligation  to  pay;  and  2)  final 
judgments,  regardless  of  whether 
forgiven  in  whole  or  in  part  in  a 
bankruptcy  proceeding. 

C.  Minimum  Standards  for 
Appointment  to  a  Position  With  the 
FDIC 

All  applicants,  including  former 
employees  of  the  FDIC  who  are 
reemployed  after  a  |?reak  in  service  of 
more  than  3  days,  will  be  subject  to  this 
regulation  for  any  noncompliance  with 
the  prohibitions  which  occurred  either 
before  or  after  the  enactment  of  the 
Completion  Act.  Applicants  will  be 
required  to  submit  a  certification  prior 


to  employment  which  addres.ses  each  of 
the  statutory  prohibitions  and  further 
will  be  required  to  submit  information 
regarding  any  default  during  the 
previous  five  years.  Extending  the 
statute's  five-year  reporting  requirement 
by  applicants  was  considered  but  was 
dismissed  because  investigations  will  be 
conducted  on  all  new  appointees  to 
a,scertain  all  relevant  information 
regarding  the  individual's  history  of 
defaults.  Regardless  of  the  number  of 
years  for  which  an  applicant  is  required 
to  submit  a  written  report  regarding 
defaults,  any  pattern  or  practice  of 
defalcation  regarding  obligations  or 
substantial  loss,  as  defined  in  this 
regulation,  will  be  subject  to  these 
minimum  standards.  Similarly,  any 
felony  conviction  and  any  removal 
from,  or  prohibition  from  participation 
in  the  affairs  of,  any  insured  depository 
institution  by  a  federal  banking  agency 
will  be  subject  to  the  prohibitions  of  this 
regulation  without  time  limitation.  A 
felony  conviction  that  has  been 
pardoned,  as  opposed  to  being 
overturned  on  appeal,  remains  a 
conviction  and  is  therefore  subject  to 
the  prohibition  mandated  by  the 
Completion  Act. 

D.  Minimum  Standards  for  Employment 
With  the  FDIC 

The  Corporation  finds  sufficient 
support  in  the  text  of  the  statute  for 
applying  the  terms  of  the  Completion 
Act  prospectively,  and  therefore  will  not 
require  the  enforcement  of  these 
minimum  standards  against  incumbent 
employees  of  the  FDIC  under  an 
appointment  authorized  by  title  5  of  the 
United  States  Code  on  or  before  June  17, 
1994,  for  noncompliance  which 
occurred  prior  to  that  date.  However, 
any  final  enforcement  action  by  any 
appropriate  federal  banking  agency,  any 
final  judgment  or  any  felony  conviction 
which  is  finalized  on  or  after  June  18, 
1994,  even  though  the  act  or  omission 
which  is  the  basis  of  the  action  or 
judgment  occurred  prior  to  June  18,' 
1994,  will  be  subject  to  the  standards  of 
•  this  regulation.  Additionally,  eligibility 
for  employment  with  the  FDIC 
continues  to  be  based  on  suitability 
standards  for  federal  employment  as 
measured  from  past  and  present 
conduct  which  determines  whether  or 
not  an  employee  can  perform  his  or  her 
duties  with  efficiency  and  effectiveness. 

All  employees,  regardless  of  date  of 
first  appointment  or  tenure,  will  be 
subject  to  this  regulation  for  any 
noncompliance  with  the  standards  that 
occurs  on  or  after  June  18,  1994. 
Further,  any  noncompliance  with  the 
standards  that  first  occurred  prior  to 
June  18,  1994,  which  meets  the 
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definitions  of  causing  a  substantial  loss, 
to  the  Insurance  Funds  or  a  pattern  or 
practice  of  defalcation  regarding 
obligations  to  an  insured  depository 
institution  based  on  financial 
irresponsibility  and  which  resulted  in 
indebtedness  that  remains  uncured  after 
June  18, 1994,  cannot  be  excused. 

Employees  appointed  prior  to  the 
June  18,  1994  effective  date  for  section 
19  of  the  Completion  Act  and  who 
continue  without  a  break  in  service  of 
more  than  3  days  from  one  type  of 
appointment  with  the  FDIC  to  another 
will  not  be  subject  to  the  prohibitions 
for  noncompliance  prior  to  June  18, 
1994.  For  example,  an  employee  serving 
on  an  excepted-service  temporary 
appointment  who  may  be  selected  for  a 
competitive-service  time-limited  or 
permanent  appointment  without  a  break 
in  service  would  not  be  considered  a 
new  applicant  for  purposes  of  this 
regulation.  This  proposed  regulation 
shall  apply  to  all  appointments, 
including  co-operative  student  hires, 
experts  and  consultants,  detailees  from 
other  agencies  and  any  other  individual 
appointed  to  provide  service  to  or  on 
behalf  of  the  FDIC. 

Employees  assigned  to  the  RTC  were 
held  to  comparable  minimum  standards 
of  fitness  for  employment  in  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989,  Pub.  L. 
101-73,  as  implemented  by  regulation 
in  12  CFR  Fart  1605,  which  were 
applied  retroactively  by  statute. 
Therefore,  unlike  incumbent  FDIC 
employees  who  were  not  covered  by 
Pub.  L.  101-73  minimum  standards,  any 
noncompliance  with  the  standards  by 
incumbent  employees  assigned  to  RTC 
prior  to  June  18, 1994,  remain  subject  to 
the  Pub.  L.  101-73  minimum  standards, 
and  will  not  be  excused. 

Noncompliance  occurring  on  or  after 
June  18,  1994,  with  the  standards 
contained  in  this  regulation  will  be  a 
basis  for  removal  of  the  employee  under 
the  authority  of  the  Completion  Act. 

E.  Verification  of  Compliance 

Under  the  authority  provided  by  12 
U.S.C.  1819  and  1822,  the  FDIC  will 
conduct  background  investigations  to 
verify  the  information  certified  by 
applicants  and  to  determine  suitability 
for  employment  with  the  FDIC.  In 
addition,  the  FDIC  will  screen  the 
Financial  Institutions  Investigative  and 
Enforcement  Records  System 
maintained  internally  by  the  FDIC's 
Division  of  Supervision  regarding 
records  of  federal  banking  agency 
enforcement  actions.  The  FDIC  will  also 
examine  its  own  and  other  regulatory 
records  systems  for  findings  of  a  pattern 
or  practice  of  defalcation  regarding 


obligations  and/or  a  substantial  loss  to 
the  Insurance  Funds  as  defined  in  this 
regulation. 

F.  Employee  Responsibility,  Counseling 
and  Distribution  of  Regulation 

Employees  are  required  to  familiarize 
themselves  with  the  provisions  of  this 
regulation.  Within  ten  days  of  the  action 
or  the  discovery  of  the  noncompliance, 
an  employee  shall  report  in  writing  to 
the  Ethics  Counselor  regarding 
noncompliance  with  any  of  the 
prohibitions  contained  in  §  338.5(a)  (1) 
through  (4)  of  this  regulation.  Also,  if 
the  employee  receives  a  letter  from  the 
FDIC  demanding  payment  on  an 
obligation  that  was  initially  owed  to  an 
insured  depository  institution  and  is 
now  owed  to  the  FDIC,  the  employee 
must  notify  the  Ethics  Counselor  within 
10  days  of  receipt  of  such  letter. 
Employees  shall  consult  with  the  Ethics 
Counselor  regarding  the  impact  of  this 
regulation  on  their  continued 
employment.  The  Ethics  Counselor  shall 
provide  counseling  and  guidance  to 
employees  regarding  the  statutes, 
regulations  and  Corporation's  policies 
under  this  part.  The  Ethics  Counselor 
will  review  all  information  presented  by 
the  employee  and/or  the  employee's 
representative  relevant  to  establishing 
responsibility  for  the  debt  and 
corrective  actions  taken.  The  employee 
has  a  duty  to  cooperate  with  the  Ethics 
Counselor  in  providing  the  information 
that  is  necessary  to  the  Ethics 
Counselor's  determination  of 
compliance  or  noncompliance. 

G.  Sanctions  and  Remedial  Actions 

There  is  no  remedial  action  for  an 
employee  found  in  noncompliance  with 
the  standards  at  §  336.5(a)  (1)  and  (2), 
for  felony  convictions  and  enforcement 
actions,  as  an  employee  is  afforded  the 
opportunity  to  remedy  those  findings 
through  other  proceedings.  Also,  there 
is  no  remedial  action  for  an  employee 
found  in  noncompliance  with  the 
standards  of  §  336.4(a)(4),  as  the 
Corporation's  Division  of  Depositor  and 
Asset  Services  provides  the  opportunity 
to  work  out  debts  owed  to  the  Insurance 
Funds.  Further,  noncompliance  with 
§  336.5(a)(3)  based  on  wrongful  refusal 
to  fulfill  duties  on  obligations  to  insured 
depository  institutions  cannot  be 
remedied.  However,  employees  will  be 
provided  a  reasonable  opportunity  to 
remedy  following  notification  of 
noncompliance  with  the  prohibitions  at 
§  336.5(a)(3)  based  on  financial 
irresponsibility  as  defined  in  336.3(i)(l). 
Such  employees  may  establish  an 
agreement  to  resolve  the  outstanding 
indebtedness  that  satisfies  both  the 
insured  depository  institution  and  the 


FDIC,  or  otherwise  resolve  the  matter  to 
the  satisfaction  of  the  FDIC.  This 
remedial  action  provided  employees 
will  not  be  extended  to  applicants  for 
employment.  Filling  a  vacancy  will  not 
be  delayed  in  order  for  an  applicant  to 
cure  his  or  her  debts  that  are  deemed 
not  in  compliance  with  §  336.4(a)  (3) 
through  (4). 

Individuals  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  which  include  both  the 
appointed  and  ex  officio  members  of  the 
Board  of  Directors  and  the  Inspector 
General,  cannot  be  removed  from  their 
positions  under  the  authority  of  the 
FDIC.  Therefore,  this  regulation  does 
not  apply  to  individuals  appointed  to  or 
serving  on  an  acting  basis  in  positions 
designated  by  Title  5  of  the  U.S.  Code 
as  officials  of  the  Federal  Executive 
Schedule.  Federal  employees  who  are 
serving  the  FDIC,  but  are  employed  by 
another  agency,  such  as  detailees  or 
employees  of  the  Office  of  Thrift 
Supervision  or  the  Office  of  the 
Comptroller  of  the  Currency,  may  be 
returned  to  the  employing  agency  if 
found  not  to  be  in  compliance  with  the 
minimum  standards. 

H.  Finality  of  Determination 

Section  336.9  of  this  proposed 
regulation  tracks  the  language  of  the 
Federal  Deposit  Insurance  Act,  12 
U.S.C.  1822(f)(4)(D)(ii). 

List  of  Subjects  inl2  CFR  Fart  336 

Confiict  of  interests. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  revise  part  336  of  chapter  III 
of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  336— FDIC  EMPLOYEES 

Subpart  A — Employee  Responsibilities  and 
Conduct 

Sec. 

336.1  Cross-reference  to  employee  ethical 
conduct  standards  and  financial 
disclosure  regulations. 

Subpart  B — Minimum  Standards  of  RIness 
for  Employment  With  the  Federal  Deposit 
Insurance  Corporation 

336.2  Authority,  purpose  and  scope. 

336.3  Definitions. 

336.4  Minimum  standards  for  apfminbnent 
to  a  position  with  the  FDIC. 

336.5  Minimum  standards  for  employment 
with  the  FDIC. 

336.6  Verification  of  compliance. 

336.7  Employee  responsibility,  counseling 
and  distribution  of  regulation. 

336.8  Sanctions  and  remedial  actions. 

336.9  Finality  of  detemiination. 
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Subpart  A— Employee  Responsibilities 
and  Conduct 

Authority:  5  U.S.C.  7301;  12  U.S.C. 
1819(8). 

§  336.1    Cross-reference  to  employee 
ethical  conduct  standards  and  financial 
disclosure  regulations. 

Employees  of  the  Federal  Deposit 
Insurance  Corporation  (Corporation)  are 
subject  to  the  Executive  Branch-wide 
Standards  of  Ethical  Conduct  at  5  CFR 
part  2635,  the  Corporation  regulation  at 
5  CFR  part  3201  which  supplements  the 
Executive  Branch-wide  Standards,  the 
Executive  Branch-wide  financial 
disclosure  regulations  at  5  CFR  part 
2634,  and  the  Corporation  regulation  at 
5  CFR  part- 3202,  which  supplements 
the  Executive  Branch-wide  financial 
disclosure  regulations. 

Subpart  B — Minimum  Standards  of 
Fitness  for  Employment  With  the 
Federal  Deposit  Insurance  Corporation 

Authority:  12  U.S.C.  1819(Tenth).  1822(0. 

§  336.2    Authority,  purpose  and  scope. 

(a)  Authority.  This  part  is  adopted 
pursuant  to  section  12(f)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1822. 
and  the  rulemaking  authority  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  found  at  12  U.S.C.  1819.  This 
part  is  in  addition  to,  and  not  in  lieu  of, 
any  other  statutes  or  regulations  which 
may  apply  to  standards  for  ethical 
conduct  or  fitness  for  employment  with 
the  FDIC  and  is  consistent  with  the 
goals  and  purposes  of  18  U.S.C.  201, 
203,  205,  208,  and  209. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  state  the  minimum  standards  of 
fitness  and  integrity  required  of 
individuals  who  provide  service  to  or 
on  behalf  of  the  FDIC  and  provide 
procedures  for  implementing  these 
requirements. 

(c)  Scope.  (1)  This  part  applies  to 
applicants  for  employment  with  the 
FDIC  under  title  5  of  the  U.S.  Code 
appointing  authority  in  either  the 
excepted  or  competitive  service, 
including  Special  Government 
Employees.  This  part  applies  to  all 
appointments,  regardless  of  tenure, 
including  intermittent,  temporary,  time- 
limited  and  permanent  appointments. 

(2)  In  addition,  this  part  applies  to  all 
employees  of  the  FDIC  who  serve  under 
an  appointing  authority  under  chapter 
21  of  title  5  of  the  U.S.  Code. 

(3)  Further,  this  part  applies  to  any 
individual  who,  pursuant  to  a  contract 
or  any  other  arrangement,  performs 
functions  or  activities  of  the 
Corporation,  under  the  direct 


supervision  of  an  officer  or  employee  of 
the  Corporation. 

§336.3    Definitions. 
For  the  purposes  of  this  part: 

(a)  Company  means  any  corporation, 
firm,  partnership,  society,  joint  venture, 
business  trust,  association  or  similar 
organization,  or  any  other  trust  unless 
by  its  terms  it  must  terminate  within 
twenty-five  years  or  not  later  than 
twenty-one  years  and  ten  months  after 
the  death  of  individuals  living  on  the 
effective  date  of  the  trust,  or. any  other 
organization  or  institution,  but  shall  not 
include  any  corporation  the  majority  of 
the  shares  of  which  are  owned  by  the 
United  States,  any  state,  or  the  District 
of  Columbia. 

(b)  Control  means  the  power  to  vote, 
directly  or  indirectly,  25  percent  or 
more  of  any  class  of  the  voting  stock  of 
a  company,  the  ability  to  direct  in  any 
manner  the  election  of  a  majority  of  a 
company's  directors  or  trustees,  or  the 
ability  to  exercise  a  controlling 
influence  over  the  company's 
management  and  policies.  For  purposes 
of  this  definition,  a  general  partner  of  a 
limited  partnership  is  presumed  to  be  in 
control  of  that  partnership.  For  purposes 
of  this  part,  an  entity  or  individual  shall 
be  presumed  to  have  control  of  a 
company  if  the  entity  or  individual 
directly  or  indirectly,  or  acting  in 
concert  with  one  or  more  entities  or 
individuals,  or  through  one  or  more 
subsidiaries,  owns  or  controls  25 
percent  or  more  of  its  equity,  or 
otherwise  controls  or  has  power  to 
control  its  management  or  policies. 

(c)  Default  on  a  material  obligation 
means  a  loan  or  advance  from  an 
insured  depository  institution  which  is 
or  was  delinquent  for  90  or  more  days 
as  to  payment  of  principal  or  interest,  or 
any  combination  thereof. 

(d)  Employee  means  any  officer  or 
employee,  including  a  liquidation 
graded  or  temporary  employee, 
providing  service  to  or  on  behalf  of  the 
FDIC  who  has  been  appointed  to  a 
position  under  an  authority  contained 
in  title  5  of  the  U.S.  Code.  This, 
definition  excludes  those  individuals 
designated  by  title  5  of  the  U.S.  Code  as 
officials  in  the  Federal  Executive 
Schedule. 

(e)  Federal  banking  agency  means  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the 
Federal  Deposit  Insurance  Corporation, 
or  their  successors. 

(0  Federal  deposit  insurance  fund 
means  the  Bank  Insurance  Fund,  the 
Savings  Association  Insurance  Fund, 
the  Federal  Savings  and  Loan  Insurance 


Corporation  (FSUC)  Resolution  Fund, 
or  the  funds  that  were  formerly 
maintained  by  the  Resolution  Trust 
Corporation  (RTC)  for  the  benefit  of 
insured  depositors. 

(g)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation,  in  its 
receivership  and  corporate  capacities. 

(h)  Insured  depository  institution 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
FDIC. 

(i)  Pattern  or  practice  of  defalcation 
regarding  obligations  means: 

(1)  A  history  of  financial 
irresponsibility  with  regard  to  debts 
owed  to  insured  depository  institutions 
which  are  in  default  in  excess  of 
$50,000  in  the  aggregate.  Examples  of 
such  financial  irresponsibility  include, 
without  limitation: 

(i)  Failure  to  pay  a  debt  or  debts 
totalling  more  than  $50,000  secured  by 
an  uninsured  property  which  is 
destroyed;  or 

(ii)  Abuse  of  credit  cards  or  incurring 
excessive  debt  well  beyond  the 
individual's  ability  to  repay  resulting  in 
default(s)  in  excess  of  $50,000  in  the 
aggregate. 

(2)  Wrongful  refusal  to  fulfill  duties 
and  obligations  to  insured  depository 
institutions.  Examples  of  such  wrongful 
refusal  to  fulfill  duties  and  obligations 
include,  without  limitation: 

(i)  Any  use  of  false  financial 
statements; 

(ii)  Misrepresentation  as  to  the 
individual's  ability  to  repay  debts; 

(iii)  Concealing  assets  from  the 
insured  depository  institution; 

(iv)  Any  instance  of  fraud, 
embezzlement  or  similar  misconduct  in 
connection  with  an  obligation  to  the 
insured  depository  institution;  and 

(v)  Any  conduct  described  in  any  civil 
or  criminal  judgment  against  an 
individual  for  breach  of  any  obligation, 
contractual  or  otherwise,  or  any  duty  of 
loyalty  or  care  that  the  individual  owed 
to  an  insured  depository  institution. 

(3)  Defaults  shall  not  be  considered  a 
pattern  or  practice  of  defalcation -where 
the  defaults  are  caused  by  catastrophic 
events  beyond  the  control  of  the 
employee  such  as  death,  disability, 
illness  or  loss  of  financial  support. 

(j)  Substantial  loss  to  federal  deposit 
insurance  funds.  (\]  Substantial  loss  to 
federal  deposit  insurance  funds  means: 

(i)  A  loan  or  advance  from  an  insured 
depository  institution,  which  is  now 
owed  to  the  FDIC,  RTC,  FSLIC  or  their 
successors,  or  any  federal  deposit 
insurance  fund,  that  is  delinquent  for 
ninety  (90)  or  more  days  as  to  payment 
of  principal,  interest,  or  a  combination 
thereof  and  on  which  there  remains  a 
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legal  obligation  to  pay  an  amount  in 
excess  of  $50,000;  or 

(ii)  A  final  judgment  in  excess  of 
$50,000  in  favor  of  any  federal  deposit 
insurance  fund,  the  FDIC.  RTC.  FSLIC, 
or  their  successors  regardless  of  whether 
it  becomes  forgiven  in  whole  or  in  part 
in  a  bankruptcy  proceeding. 

(2)  For  purposes  of  computing  the 
$50,000  ceiling  in  paragraphs  (j)(l)  (i) 
and  (ii)  of  this  section,  all  delinquent 
judgments,  loans,  or  advances  currently 
owed  to  the  FDIC,  RTC.  FSUC  or  their 
successors,  or  any  federal  deposit 
insurance  fund,  shall  be  aggregated.  In 
no  event  shall  delinquent  loans  or 
advances  from  different  insured 
depository  institutions  be  separately 
considered. 

§  336.4    Minimum  standards  for 
appointment  to  a  position  with  the  FDIC. 

(a)  No  person  shall  become  employed 
on  or  after  June  18. 1994,  by  the  FDIC 
or  otherwise  perform  any  service  for  or 
on  behalf  of  the  FDIC  who  has: 

(1)  Been  convicted  of  any  felony; 

(2)  Been  removed  from,  or  prohibited 
from  participating  in  the  affairs  of,  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  federal  banking  agency; 

(3)  Demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insured  depository  institutions;  or 

(4)  Caused  a  substantial  loss  to  federal 
deposit  insurance  funds. 

(b)  Prior  to  an  offer  of  employment, 
any  person  applying  for  employment 
with  the  FDIC  shall  sign  a  certification 
of  compliance  with  the  minimum 
standards  listed  in  paragraphs  (a)  (1) 
through  (4)  of  this  section.  In  addition, 
any  person  applying  for  employment 
with  the  FDIC  shall  provide  as  an 
attachment  to  the  certification  any 
instance  in  which  the  applicant,  or  a 
company  under  the  applicant's  control, 
defaulted  on  a  material  obligation  to  an 
insured  depository  institution  within 
the  preceding  five  years. 

(c)  Incumbent  employees  who 
separate  from  the  FDIC  and  are 
subsequently  reappointed  after  a  break 
in  service  of  more  than  three  days  are 
subject  to  the  minimum  standards  listed 
in  paragraphs  (a)  (1)  through  (4)  of  this 
section.  The  former  employee  is 
required  to  submit  a  new  certification 
statement  including  attachments,  as 
provided  in  paragraph  (b)  of  this 
section,  prior  to  appointment  to  the  new 
position. 

§  336.5    Minimum  standards  (or 
employment  with  the  FDIC. 

(a)  No  person  who  is  employed  by  the 
FDIC  shall  continue  in  employment  in 
any  manner  whatsoever  or  perform  any 


service  for  or  on  behalf  of  the  FDIC  who. 
beginning  June  18. 1994  and  thereafter: 

(1)  Is  convicted  of  any  felony; 

(2)  Is  prohibited  from  participating  in 
the  affairs  of  any  insured  depository 
institution  pursuant  to  any  final 
enforcement  action  by  any  appropriate 
federal  banking  agency; 

(3)  Demonstrates  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insured  depo.sitory  institulion(s);  or 

(4)  Causes  a  substantial  loss  to  federal 
deposit  insurance  funds. 

(b)  Any  noncompliance  with  the 
standards  listed  in  paragraphs  (a)  (1) 
through  (4)  of  this  section  is  a  basis  for 
removal  from  employment  with  the 
FDIC. 

§  336.6    Verification  of  compliance. 

The  FDIC's  Division  of 
Administration  shall  order  appropriate 
investigations  as  authorized  by  12 
U.S.C.  1819  and  1822  on  newly 
appointed  employees,  either  prior  to  or 
following  appointment,  to  verify 
compliance  with  the  minimum 
standards  listed  under  §  336.4(a)  (1) 
through  (4). 

§336.7    Employee  responsibility, 
counseling  and  distribution  of  regulation. 

(a)  Each  employee  is  responsible  for 
being  familiar  with  and  complying  with 
the  provisions  of  this  part. 

(b)  The  Ethics  Counselor  shall  provide 
a  copy  of  this  part  to  each  new 
employee  within  30  days  of  initial 
appointment. 

(c)  An  employee  who  believes  that  he 
or  she  may  not  be  in  compliance  with 
the  minimum  standards  provided  under 
§  336.5(a)  (1)  through  (4).  or  who 
receives  a  demand  letter  from  the  FDIC 
for  any  reason,  shall  make  a  written 
report  of  all  relevant  facts  to  the  Ethics 
Counselor  within  ten  (10)  business  days 
after  the  employee  discovers  the 
possible  noncompliance,  or  after  the 
receipt  of  a  demand  letter  from  the 
FDIC. 

(d)  The  Ethics  Counselor  shall 
provide  guidance  to  employees 
regarding  the  appropriate  statutes, 
regulations  and  corporate  policies 
affecting  employee's  ethical 
responsibilities  and  conduct  under  this 
part. 

(e)  The  Ethics  Counselor  shall  provide 
the  Personnel  Services  Branch  with 
notice  of  an  employee's  noncompliance. 

§  336.8    Sanctions  and  remedial  actions. 

(a)  Any  employee  found  not  in 
compliance  with  the  minimum 
standards  except  as  provided  in 
paragraph  (b)  of  this  section  shall  be 
terminated  and  prohibited  from 
providing  further  service  for  or  on 


behalf  of  the  FDIC  in  any  capacity.  No 
other  remedial  action  is  authorized  for 
sanctions  for  noncompliance. 

(b)  Any  employee  found  not  in 
compliance  with  the  minimum 
standards  under  §  336.5(a)(3)  based  on 
financial  irresponsibility  as  defined  in 
§  336.3(i)(l)  shall  be  terminated 
consistent  with  applicable  procedures 
and  prohibited  from  providing  future 
services  for  or  on  behalf  of  the  FDIC  in 
any  capacity,  unless  the  employee 
brings  him  or  herself  into  compliance 
with  the  minimum  standards  as 
provided  in  paragraphs  (b)  (1)  and  (2)  of 
this  section. 

(1)  Upon  written  notification  by  the 
Corporation  of  financial  irresponsibility, 
the  employee  will  be  allowed  a 
reasonable  period  of  time  to  establish  an 
agreement  that  satisfies  the  creditor  and 
the  FDIC  as  to  resolution  of  outstanding 
indebtedness  or  otherwise  resolves  the 
matter  to  the  satisfaction  of  the  FDIC 
prior  to  the  initiation  of  a  termination 
action. 

(2)  As  part  of  the  agreement  described 
in  paragraph  (b)(1)  of  this  section,  the 
employee  shall  provide  authority  to  the 
creditor  to  report  any  violation  by  the 
employee  of  the  terms  of  the  agreement 
directly  to  the  FDIC  Ethics  Counselor. 

§  336.9    Finality  of  determination. 

Any  determination  made  by  the  FDIC 
pursuant  to  this  part  shall  be  at  the 
FDIC's  sole  discretion  and  shall  not  be 
subject  to  further  review. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  6th  day  of 
February  1996. 

Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

|FR  Doc.  96-3272  Filed  2-14-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AEA-17] 

Proposed  Amendment  of  Class  D 
Airspace;  Utica,  NY,  and  Proposed 
Amendment  of  Class  D  Airspace  and 
Class  E4  Airspace,  Rome,  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  Class  D  airspace  designated  as  a 
surface  area  for  Oneida  County  Airport, 
Utica,  New  York  and  Griffiss  AFB, 
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Rome,  New  York.  There  is  existing  Class 
D  airspace  for  each  location.  This 
proposal  would  redefine  the  boundaries 
of  each  area,  and  reduce  the  amount  of 
of  Class  D  airspace  located  to  the  east  of 
these  airports.  The  associated  Class  E4 
airspace  areas,  at  Griffiss  AFB, 
designated  as  an  extension  to  a  Class  D 
surface  area,  would  also  be  modified 
and  made  effective  only  at  the  times  the 
Griffiss  AFB  tower  is  operating.  The 
actual  use  of  the  Class  D  airspace,  by 
each  airport,  is  based  on  the  geographic 
division  provided  by  the^NJew  York 
State  Barge  Canal;  the  modification 
would  reflect  this  division. 
DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Manager,  System 
Management  Branch,  AEA-530.  Docket 
No.  95-AEA-17,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

The  oificial  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  jr.,  Airspace 
Specialist,  System  Management  Branch, 
AFA-530,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553^521. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  ard  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 


"Comments  to  Airspace  Docket  No.  95- 
AEA-17".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  aclion  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  Air  Traffic 
Division,  AEA-530,  F.A.A.  Eastern 
Region,  Federal  Building  #1 1 1,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71). 
This  proposed  rule  would  modify  the 
Class  D  airspace  at  Oneida  County 
Airport,  Utica,  NY  to  designate  the 
surface  airspace  that  is  actually  utilized 
for  the  Oneida  County  Airport  when  the 
tower  is  in  operation.  This  proposed 
rule  would  modify  the  Class  D  airspace 
and  associated  Class  E4  airspace 
designated  as  an  extension  to  a  Class  D 
surface  area  at  Griffiss  AFB.  The  air 
traffic  control  tower  is  no  longer 
operating  24  hours  a  day  at  Griffiss  AFB, 
and  a  "by  NOTAM"  clause  would  be 
added  to  the  Class  D  and  Class  E4 
airspace  descriptions.  This  would  result 
in  the  airport  having  surface  controlled 
airspace,  Class  D,  for  a  period  of  time; 
then  reverting  to  uncontrolled  Class  G 
airspace  under  a  700  foot  Class  E5 
airspace  area.  The  weather  observations 
are  only  available  during  those  same 
hours  as  the  control  tower  operates. 
Class  D  an<l  Class  E4  airspace 
designations  are  published  in  Paragraph 
^000  and  6004,  respectively,  of  FAA 
Order  7400.9C,  dated  August  17,  1995 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 


would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 

Since  this  is  a  routine  matter  that 
Would  only  affect  air  traffic  procedures 
and  air  navigation,  it  is  certified  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  5000— Subpart  D — Class  D 
airspace,  areas  designated  as  a  surface  area 
for  an  airport. 


AEA  NY  D  Utka.  NY  (Revisedl 

Oneida  County  Airport.  Utica.  NY 
(Lai.  43°08'42"N..  long.  75''23'02"VV.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.200  feet  MSL 
within  a  4.2-mile  radius  of  the  Oneida 
County  AirpKjrt,  excluding  the  [>ortion  which 
is  north  and  east  of  the  New  York  State  Barge 
Canal,  along  a  line  extending  from  lat. 
43''12'02"N.,  long.  75°26'23"W.  to  lat. 
43M1'56'N..  long.  75«22'30  "\V.  to  lat 
43''11'16"N..  long.  75°20'53'W.  to  lat 
43°08'30"N..  long.  75°1772"\V.  This  Class  D 
airspace  area  is  effective  during  the  speciFic 
dates  and  times  established  in  advance  bv  a 
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Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  published  in  the  Airport/ 
Facility  Directory. 

•         •         •         *         * 

AEA  NY  D  Rome,  NY  (Revisedl 

Griffiss  AFB,  Rome.  NY 

(Lat.  43''14'02"N..  long.  75''24'26") 
That  airspace  extending  upward  from  the 
surfece  to  and  including  3000  feet  MSL 
within  a  4.5-mile  radius  of  Griffiss  AFB, 
excluding  the  portion  within  the  Utica,  NY, 
Class  D  airspace  area.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
limes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airpwrt/Facility  Directory. 


Paragmph  6004 — Subpart  E — Class  E 
airspace  areas  designated  as  an  extension  to 
a  Class  D  surface  area. 


AEA  NY  E4  Rome.  NY  IRevised) 

Griffiss  AFB.  Rome.  NY 

(Lat.  43'*1402"N..  long.  75''24'26"W.) 
That  airspace  extending  upward  from  the 
surface  within  1.2  miles  each  side  of  a  314° 
bearing  extending  torn  the  4.S-mile  radius  of 
Griffiss  AFB  to  6.9  miles  northwest  of  the 
airport  and  within  1.2  miles  each  side  of  a 
134"  bearing  extending  from  the  4.5-mile 
radius  of  Griffiss  AFB  to  6.9  miles  southeast 
of  the  airport,  excluding  that  airspace  within 
the  Utica.  NY,  Class  D  airspace  area.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
*         *         •         *         • 

Issued  in  Jamaica,  New  York,  on  January 
29,  1996. 
John  S.  Walker, 
Manager,  Air  Traffic  Division. 
|FR  Doc.  96-3489  Filed  2-14-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AEA-16] 

Proposed  Establishment  of  Class  E5 
Airspace;  Rome,  NY,  and  Proposed 
Amendment  of  Class  E5  Airspace, 
Utica.  NY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  Class  E5  airspace  extending 
upward  from  700  feet  above  the  earth 
for  Oneida  County  Airport,  New  York 
and  for  Griffiss  AFB,  Rome,  New  York. 
The  proposal  would  add  controlled 
airspace  to  accommodate  Standard 
Instrument  Approach  Procedures 
(SIAPs)  and  for  Instrument  Flight  Rule 


(IFR)  operations  at  the  Oneida  County 
Airport  and  the  Griffis  AFB.  This 
proposal  would  also  establish  a  separate 
Class  E5  airspace  description  for  Griffiss 
AFB  and  Oneida  County  Airport. 
DATES:  Comments  must  be  received  on 
or  before  March  15,  1996. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Manager,  System 
Management  Branch,  AEA-530,  Docket 
No.  95-AEA-16,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7,  F.A.A.  Eastern  Region, 
Federal  Building,  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430.  An  informal  docket  may 
also  be  examined  during  normal 
business  hours  in  the  System 
Management  Branch,  AEA-530,  F.A.A. 
Eastern  Region,  Federal  Building  #111 
John  F.  Kennedy  International  Airport, 
Jamaica.  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
h4r.  Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Federal  Building  #111  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPI.EMENTARY  INFORMATION: 


Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  environmental, 
and  energy-related  aspects  of  the 
proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AEA-16".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  communications  received  on  or 
before  the  specified  closing  date  for         • 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 


received.  All  comments  received  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  Air  Traffic 
Division,  AEA-530,  F.A.A.  Eastern 
Region,  Federal  Building,  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

Communications  must  identify  the 
notice  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2A, 
which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  amending 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
modifying  the  Class  E5  airspace  at  both 
Griffiss  AFB  and  Oneida  County 
Airport.  This  proposal  would  provide  a 
Class  E5  airspace  description  for  each 
airport.  The  proposed  modifications 
would  accommodate  SIAPs  and 
•  instrument  Hight  rules  (IFR)  operations 
at  Oneida  County  Airport  and  provide 
additional  controlled  airspace  for 
vectoring  of  aircraft.  In  addition, 
airspace  efficiency  would  be  enhanced 
by  establishing  additional  controlled 
airspace  at  700  feet  above  ground  level 
on  the  northwest  side  of  Griffiss  AFB 
between  8.7  and  15  miles.  Class  E5 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  routine  matter  that  would 
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only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  tair). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  Authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  earth. 


AEA  NY  E5  ROME,  NY    [Newl 

Griffiss  AFB,  Rome.  NY 

(Lat.  43''14'02"  N.  long.  75''24'26"  W.) 
That  airspace  extending  upward  from  700 
feet  alx)ve  the  surface  within  an  8.7-mile 
radius  of  Griffiss  AFB  and  within  5.0  miles 
each  side  of  the  315°  t)earing  from  Griffiss 
AFB  extending  from  the  8.7-mile  radius  to  15 
miles  northwest  of  the  Griffiss  AFB, 
excluding  the  portion  that  coincides  with  the 
Utica,  NY,  Class  E  airspace. 


AEA  NY  E5  UnCA.  NY    (Revisedl 

Oneida  County  Airport,  Utica,  NY 
(Lat.  43''08'42"  N.,  long.  75''23'02"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mile 
radius  of  Oneida  County  Airport  and  within 
113*  bearing  from  Oneida  County  Airport, 
extending  from  the  10.5-mile  radius  of  the 
Oneida  County  Airport  to  23  miles  southeast 
of  the  Oneida  County  Airport,  then  clockwise 
on  the  23  mile  radius  to  the  203°  bearing  of 
the  Oneida  County  Airport. 
•         •         *         «         * 

Issued  in  Jamaica.  New  York,  on  January 
29.  1996. 
John  S.  Walker, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  96-3488  Filed  2-14-96;  8:45  am) 
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14  CFR  Parts  217  and  241 

[Docket  No.  OST-e6-1049;  Notice  No.  96- 
2] 

RIN  2105-AC34 

Changes  to  International  Data 
Sutimissions  by  Large  Air  Carriers 
(Form  41  Schedules  T-100,  T-1 00(f), 
andP-1.2) 

AGENCY:  Office  of  the  Secretary, 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of 
Transportation  (DOT  or  the  Department) 
proposes  to  reduce  the  period  of 
confidential  treatment  of  international 
nonstop  segment  and  on-fiight  market 
data  from  three  years  to  immediately 
following  the  Department's 
determination  that  the  database  is 
complete,  but  no  sooner  than  six 
months'  after  the  date  of  the  data.  The 
Department  also  proposes  to  collect 
aircraft  capacity  data  from  foreign  air 
carriers  and  to  rescind  the  requirement 
that  Group  III  (large,  U.S.)  air  carriers 
specify  passenger  revenues,  passenger 
enplanements,  passengers  transported, 
and  seating  capacity  by  cabin 
configuration.  This  action  is  taken  on 
the  Department's  initiative  in  order  to 
make  data  available  for  planning  and 
efficient  resource  allocation  purposes,  to 
ensure  the  accuracy  of  the  data  that  are 
used  by  the  Department  in 
administering  its  program 
responsibilities,  and  to  eliminate  data 
that  are  no  longer  needed  for  regulatory 
purposes. 

DATES:  Comments  are  due  April  15, 
1996. 

ADDRESSES:  Comments  should  be 
directed  to  the  Docket  Clerk,  Docket 
OST-96-1049,  Room  PL  401,  Office  of 
Secretary,  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Comments 
should  identify  the  regulatory  docket 
number  and  seven  copies  should  be 
submitted.  The  Department  encourages 
commenters  who  wish  to  do  so  also  to 
submit  comments  to  the  Department 
through  the  Internet;  our  Internet 
address  is 

dot dockets@postmaster.dot.gov.' 

Note,  however,  that  at  this  time  the 
Department  considers  only  the  paper 
copies  filed  with  the  Docket  Clerk  to  be 
the  official  comments.  Comments  will 
be  available  for  inspection  at  this 
address  from  10:00  a.m.  to  5:00  p.m., 
Monday  through  Friday  both  before  and 
after  the  closing  date  for  comments. 


'  Our  X.400  e-mail  address  is  G=DOT/S=dockets/ 
OUl'qinail/Oshq/psgov-Hiot/asatuiiail/ccus. 


Commenters  wishing  the  Department  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a 
stamped,  self-addressed  postcard  on 
which  the  following  statement  is  made: 
Comments  on  Docket  OST-95-1049. 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Harman,  Office  of  Aviation  Analysis,  or 
John  Schmidt,  Office  of  Aviation  and 
International  Economics,  Office  of  the 
Assistant  Secretary'  for  Aviation  and 
International  Affairs,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  400  Seventh  St.  SW. 
Washington.  DC  20590  at  (202)  366- 
1059  or  366-5420,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Program  Requirements  for  and 
Importance  of  T-100  Oats 

The  Department  uses  the  traffic  and 
capacity  data  reported  on  Schedules  T- 
100  and  T-1 00(0  to  administer  its 
aviation  program  responsibilities.  In  the 
original  NPRM  proposing  the  adoption 
of  the  T-100  data  system  (52  FR  2650O- 
26502,  July  15,  1987),  the  Department 
provided  details  of  the  21  specific 
program  areas  that  the  T-100  data 
would  support.  The  Department's 
responsibility  in  these  program  areas 
continues  today  and  will  continue  into 
the  future.  Since  the  emphasis  in  this    - 
current  rulemaking  is  on  international 
T-100  data,  the  Department  specifically 
recognizes  the  critical  importance  of 
accurate  and  reliable  T-lOO  data  that 
support  evaluations  of  bilateral 
negotiations  and  international  ayiation 
developments.  These  data  are  also 
necessary  in  analyzing  proposed 
operating  plans  in  international  air 
carrier  selection  cases,  in  developing 
international  mail  rates,  and  in 
establishing  regulatory  benchmarks  for 
evaluating  international  fares  and  rates 
and  International  Air  Transport 
Association  agreements. 

The  availability  and  reliability  of 
avifTion  data  have  recently  taken  on 
increased  importance.  The  Department's 
U.S.  International  Air  Transportation 
Policy  Statement  issued  in  April  1995 
(60  FR  21841-21845.  May  3,  1995) 
emphasized  "the  importance  of  sound 
economic  analysis  based  on  sufficient 
data  in  developing  policies  and 
strategies  for  achieving  our  overall 
aviation  goals."  The  Genei-al  Accounting 
Office  (GAO)  also  reflected  this  recent 
emphasis  on  aviation  data  in  its  April 
1995  Report  to  Congressional 
Requesters,  entitled  International 
Aviation,  Airline  Alliances  Produce 
Benefits,  but  Effect  on  Competition  is 
Uncertain.  In  its  assessment,  GAO 
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recommended,  among  other  things,  that 
the  Secretary  of  Transportation  "direct 
the  agency's  new  economic  unit  to 
analyze  DOT's  existing  data  *  *  *  to 
determine  if  the  U.S.  airline  industry  or 
consumers  have  been  negatively 
affected  before  reapproving  all  strategic 
alliances  and  any  other  alliance  that  the 
Secretary  deems  significant." 
Furthermore,  in  his  luly  11,  1995, 
testimony  before  the  Senate  Committee 
on  Commerce,  Science,  and 
Transportation,  the  Secretary  of 
Transportation  reiterated  the 
importance  of  quality  data  when  he 
stated,  "we  would  emphasize  the 
importance  of  sound  economic  analyses 
based  on  the  best  available  data  in 
developing  policies  and  strategies  for 
achieving  our  aviation  goals."  This 
present  rulemaking  is  one  means  of 
achieving  the  Department's  overall  goal 
of  requiring  and  using  accurate,  reliable, 
and  consistent  aviation  data. 

Background 

When  the  Etepartment  instituted  its 
Schedule  T-lOO  reporting  requirements 
for  onboard  traffic  data,  it  granted  a 
three-year  confidentiality  period  to 
foreign  carriers'  data  in  order  to  address 
concerns  by  those  carriers  about 
disclosure  of  sensitive  data.  In  order  not 
to  put  U.S.  carriers  at  a  competitive 
disadvantage,  the  Department  provided 
a  three-year  confidentiality  period  for 
U.S.  carriers*  international  traffic  data  as 
well.  The  rule  required  U.S.  air  carriers 
to  report  capacity  data,  however, 
because  of  the  concerns  of  foreign 
carriers  and  governments  over  the 
possible  burden  of  reporting 
requirements,  the  Department  elected 
not  to  require  capacity  data  from  foreign 
carriers,  but  to  rely  instead  on 
commercial  data  sources. 

After  working  with  the  data  for  five 
years,  the  Department  and  other  users 
have  found  that  three-year-old  data  are 
not  relevant  to  the  current  conditions 
existing  in  the  rapidly  changing  world 
of  international  commercial  aviation.  In 
addition,  the  Department  has  found  liie 
commercially  available  data  on  aircraft 
capacity  to  be  unreliable  for 
administering  its  program 
responsibilities. 

Therefore,  the  Department  proposes  to 
narrow  the  confidentiality  period  on 
international  data  from  three  years  to 
immediately  following  the  Department's 
determination  that  the  database  is 
complete,  but  no  earlier  than  six 
months.  The  Department  also  proposes 
to  require  foreign  carriers  to  report  two 
capacity  data  items  already  reported  by 
U.S.  air  carriers:  total  available  seats  and 
available  payload  weight.  The  current 
international  data  reporting 


requirements  for  the  largest  (Group  III) 
U.S.  air  carriers  would  he  reduced  by 
consolidating  the  data  required  into  a 
smaller  number  of  reporting  elements. 
(Specifically,  the  reporting  of  cabin 
configuration  (first,  middle,  and  coach) 
data  for  the  data  elements  of  passengers 
enplaned,  passengers  transported,  and 
available  seats  would  be  eliminated  and 
a  total  by  aircraft  would  be  reported  for 
each  element.  The  reporting  of 
corresponding  transport  revenue  data  by 
First  Class  and  Coach  on  Schedule  P- 
1.2,  Statement  of  Operations,  would 
also  be  eliminated.  These  data  are  not 
collected  from  foreign  air  carriers.) 

Confidentiality  of  International  T-lOO 
Data 

The  Department  published  its  final 
rule  on  November  16. 1988  (53  FR 
46284).  implementing  the  T-lOO 
reporting  system.  The  rule  was  effective 
January  1,  1990,  and  adopted  a  three- 
year  confidentiality  period  for  detailed 
nonstop  segment  and  on-flight  market 
data.  By  a  separate  final  rule  published 
January  25, 1991  (56  FR  2842),  the 
Department  eliminated  the  restrictions 
on  disclosure  of  U.S.  carriers'  domestic 
Schedule  T-lOO  data,  making  the  data 
immediately  available  to  the  public  after 
DOT  validating,  editing,  and  processing. 
Detailed  international  T-lOO  data 
submitted  by  U.S.  and  foreign  air 
carriers  continues  to  be  withheld  from 
public  disclosure  for  a  three-year 
period. 

The  Department  has,  as  a  matter  of 
policy,  consistently  favored  public 
release  of  information.  This  accords 
with  the  Administration's  policy  on 
dissemination  of  information.  The 
President  in  his  Freedom  of  Information 
memorandum  of  October  4,  1993,  stated 
that,  "Each  agency  has  a  responsibility 
to  distribute  infonnation  on  its  own 
initiative  and  to  enhance  public  access 
through  the  use  of  electronic 
information  systems."  T-lOO 
international  data  are  valuable  resources 
to  airline  and  airport  planners, 
consumers,  academics,  and  others 
interested  in  the  functioning  of  air 
transport  markets.  Exchanges  of  these 
types  of  data  are  usually  regarded  as 
procompetitive. 

With  the  increasing  globalization  of 
the  airline  industry  in  the  late  1980's 
and  the  1990's,  the  public  need  for  these 
data  has  grown.  Air  travel  markets  have 
become  more  open:  large  markets  now 
usually  enjoy  economic  competition 
among  several  carriers  of  various 
nationalities.  International  cross- 
ownership  and  cooperative  marketing 
agreements,  including  the  use  of 
capacity  on  a  given  flight  by  more  than 
one  airline  and  other  code-sharing 


arrangements,  have  become 
commonplace.  Air  travel  consiuner 
choice  in  any  given  market  is  more  and 
more  determined  by  service  and  price 
competition  without  regard  to  the 
carriers'  nationalities,  and  less  and  less 
by  division  of  markets  through 
international  agreements. 

Carriers  have  stated  that  they  use 
traffic  data  extensively  for  route  studies, 
passenger  traffic  forecasts,  market  share 
analyses,  and  other  planning  activities. 
The  failure  of  the  Department  to  release 
international  traffic  data  may  impede 
the  ability  of  carriers  to  enter  new 
markets  and  to  continue  efBcient  and 
responsive  operations  in  existing 
markets.  At  least  one  carrier  (Alaska 
Airlines,  Docket  46101)  has  stated  its 
belief  that  the  unavailability  of  traffic 
data  may  very  likely  result  in  the 
misapplication  of  carrier  resources,  may 
decrease  the  number  of  carriers  entering 
new  markets,  and  may  decrease  the 
level  of  competition  among  carriers  as 
market  decisions  are  made  on  imperfect 
and  incomplete  information.  The  T-lOO 
data  are  particularly  useful  since,  with 
extremely  limited  exceptions,  they 
cover  all  passengers  and  all  carriers  in 
the  markets  where  they  are  collected, 
and  because  their  collection  is 
comparatively  economical,  efficient, 
and  accurate.  There  are  relatively  few 
other  traffic  data  available.  The 
Immigration  and  Naturalization  Service 
(INS)  currently  collects  information 
concerning  passengers  on  international 
flights  into  the  United  States,  including 
whether  they  are  U.S.  citizens  or  aliens 
(1-92  report),  which  has  been  made 
publicly  available  to  planners  and 
analysts.  These  data  are  not  comparable 
with  T-lOO  data  either  in  terms  of 
market  coverage,  collection 
methodology,  or  reliability.  Moreover, 
there  is  some  concern  on  the  part  of  the 
public  that  the  INS  data  may  no  longer 
be  made  available  because  of  budget 
restrictions. 

With  globalization  of  the  airline 
industry,  more  carriers  appear  to  be 
supporting  the  advantages  of  greater 
data  availability  and  fewer  appear  to  be 
concerned  with  the  disadvantages  of 
loss  of  confidentiality.  Some  shifts  of 
position  came  to  light  in  the  comments 
on  the  1991  rulemaking  (Docket  46101). 
More  recently,  DOT  staff  involved  in 
international  air  negotiations  and 
aviation  data  collection  have  received 
similar  informal  comments  from  carriers 
that  they  would  no  longer  have 
objections  to  their  international  data 
being  released  and  would  have  an 
interest  in  using  the  data  for  planning. 

DOT  proposes  to  reduce  the 
confidentiality  period  from  three  years 
to  immediately  following  the 
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Department's  determination  that  the 
database  is  complete,  but  no  earlier  than 
six  months,  for  detailed  international 
on-flight  market  and  nonstop  segment 
data  in  Schedules  T-lOO  (U.S.  carriers) 
and  T-lOO(f)  (foreiga  carriers).  In  order 
that  U.S.  air  carriers  not  be  placed  at  a 
competitive  disadvantage  because  of 
data  disclosure  incomparability.  DOT 
will  continue  to  restria  availability  of 
on-flight  market  and  nonstop  segment 
data  for  segments  involving  no  U.S. 
points,  for  three  years.  (U.S.  air  carriers 
report  all  market  and  segment  records, 
while  foreign  carriers  only  report  those 
market  and  segment  records  that  have  a 
U.S.  point.) 

In  sum.  the  benefits  of  changing  the 
period  of  confidentiality  from  tliree 
years  to  six  months  are  considerable. 
Six-month  old  data  are  much  more 
relevant  for  planning  and  analysis  than 
three-year  old  data.  They  also  are 
significantly  more  useful  than  data 
released  after  one  year  since  they  would 
enable  analysis  and  planning  for  the 
next  season's  schedules  and  operations 
(i.e.,  one  year  after  the  date  of  the  data). 

The  impact  on  the  reporting  carriers 
will  be  minimal.  Data  released  after  six 
months  are  not  so  current  as  to  allow 
day-to-day  competitive  strategies  to  be 
undermined.  The  requirement 
maintains  a  level  playing  field  by 
reducing  the  time  period  for  all  carriers. 
Furthermore,  the  Department  already 
makes  domestic  T-lOO  data 
immediately  available  to  the  public  after 
DOT  processing,  and  the  T-lOO(f)  data 
would  enjoy  greater  protection.  Because 
of  the  number  and  diversity  of  the 
carriers  reporting  international  T-lOO 
data  (over  80  U.S.  carriers  aind  170 
foreign  carriers),  it  would  take  a 
considerably  longer  time  to  edit  and 
release  them  to  the  public  even  if  they 
were  to  be  made  available  immediately. 

Reporting  of  Capacity  Data  by  Foreign 
Air  Carriers 

Under  the  requirements  of  the  final 
rule  previously  mentioned,  53  FR    , 
46284,  foreign  air  carriers  are  not 
required  to  report  available  seats  and 
available  payload  weight.  Instead,  the 
Department  decided  that  it  would  rely 
upon  existing  data  sources  in  the  private 
sector  to  estimate  aircraft  capacity  data 
for  foreign  air  carriers.  At  the  time  of 
issuing  the  final  rule,  the  Department 
stated  that  these  procedures  for 
estimating  capacity  data  would  be 
effective  for  a  trial  period  and,  if  they 
proved  inadequate,  the  Department 
would  employ  ad  hoc  reporting 
requirements  or  would  impose 
requirements  to  submit  actual  capacity 
data.  As  a  result  of  its  experience  under 
this  trial  procedure,  the  Department  has 


tentatively  determined  that  the  present 
methods  for  estimating  capacity  data  are 
unreliable  and  proposes  in  this 
rulemaking  to  require  foreign  air  carriers 
to  report  capacity  data. 

The  Department's  determination  that 
the  capacity  estimates  are  unreliable  is 
based,  in  part,  upon  the  fact  that  use  of 
the  private  sector  sources  for  data  on 
available  aircraft  seats  has  resulted  in 
several  instances  of  constructed  load 
factors  in  excess  of  100  percent  for 
various  foreign  carriers,  for  various  time 
periods,  and  in  various  markets.  In 
constructing  capacity  figures  from 
private  sources,  the  Department 
encountered  such  problems  as  aircraft 
types  not  being  on  file  or  the  same 
aircraft  type  for  the  same  carrier  having 
different  capacities  based  on  cabin 
configuration  (first  class,  business,  and 
coach,  or  all  coach).  In  these  scenarios, 
an  estimate  had  to  be  used,  which  may 
not  be  close  to  the  carrier's  actual 
operation.^ 

Furthermore,  the  calculation  of  load 
factors  in  excess  of  100  percent,  while 
a  definite  indication  of  inaccurate  data, 
does  not  enable  the  Department  to 
evaluate  how  inaccurate  the  data  are. 
DOT  has  also,  on  occasion,  found  reason 
to  question  whether  a  load  factor  may  be 
too  low,  although  it  is  obvious  that  the 
Department  cannot  reject  it  with  the 
same  degree  of  certainty  that  it  would  a 
load  factor  above  100  percent. 

As  with  seat  capacity  data,  the 
Department  has  tentatively  decided  that 
it  no  longer  will  depend  upon 
commercially  available  data  with  regard 
to  available  payload  weight  for  foreign 
air  carriers  to  ensure  that  its  program 
responsibilities  are  administered  based 
on  the  most  accurate  data  possible.  The 
Department  thus  is  proposing  to  require 
that  the  foreign  air  carriers  report  both 
available  seats  and  available  payload 
weight.  Since  U.S.  air  carriers  now 
report  those  data,  requiring  foreign  air 
carriers  to  report  them  will  also  further 
the  Department's  effort  to  achieve  data 
reporting  comparability. 

Reduction  of  Capacity  Detail 
Requirement  for  U.S.  Carriers 

The  Department  proposes  to  relax  the 
current  regulation  requiring  that  Group 
ni  U.S.  air  carriers  (those  U.S.  air 
carriers  with  total  annual  operating 
revenues  of  more  than  one  billion 
dollars)  report  available  seats,  pas.senger 


'  For  example,  suppose  a  carrier  had  two  seating 
configurations  for  a  B-747— 400  aircraft.(three  class 
configuration  for  a  total  of  350  seats  and  single  class 
configuration  of  425  seals),  which  means  the 
Department  has  three  choices — the  high  of  425 
seats,  the  low  of  350  seals,  or  an  average  of  388 
seats  None  of  these  choices  may  approximate  the 
carrier's  actual  operations. 


enplanements.  and  passengers 
transported  for  each  of  three  cabin 
configurations — first  class  cabin,  middle 
class  cabin,  and  coach  class  cabin — for 
all  international  operations.  Thus,  if  this 
regulation  is  adopted,  all  carriers  would 
report  total  available  seats,  total 
passenger  enplanements,  and  total 
passengers  transported  by  aircraft  type. 
Tlris  action  would  reduce  the  reporting 
burden  on  U.S.  air  carriers  while 
providing  for  data  comparability  among 
all  reporting  air  carriers. 

Form  41  Revenue  Passenger  Data  by 
Fare  Class 

Since  the  Department  is  proposing  not 
to  collect  passenger  traffic  and  capacity 
data  by  cabin  configuration,  it  is  also 
proposing  to  collect  a  single  passenger 
revenue  figure  rather  than  passenger 
revenue  for  first  class  and  coach  service 
on  Form  41  Schedule  P-1.2.  Statement 
of  Operations. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  of  proposed  rulemaking  is 
not  considered  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866,  and  therefore  it  was  not 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  rule  is  not  considered  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (44  FR  11034).  because  it 
does  not  change  Departmental  policy 
concerning  aviation  information 
collection. 

The  economic  impact  of  this 
regulation  is  not  great.  The  proposed 
change  in  confidentiality  restriction  has 
no  impact  at  all  on  the  reporting  burden 
of  the  carriers.  The  proposed  changes  in 
requirements  for  reporting  capacity  and 
revenue  data  by  the  eight  largest  U.S.  air 
carriers  will  reduce  the  reporting 
burden  for  these  air  carriers  by 
approximately  96  hours  annually.  On 
the  other  hand,  the  foreign  air  carriers 
will  incur  an  increase  in  reporting 
burden.  However,  the  Department  does 
not  believe  that  the  increased  reporting 
burden  will  be  significant  or  onerous 
because  this  regulation  adds  only  two 
capacity  data  items  which  are  readily 
available  from  the  carriers' 
computerized  data  files  or  other  easily 
accessible  reference  documents.  In  order 
to  quantify  broadly  the  increased 
burden,  the  E)epartment  assumed  that 
each  of  the  176  foreign  air  carriers 
would  submit  two  new  data  items  each 
month  and  that  the  process  of  collecting 
and  transmitting  the  data  would  take  no 
more  than  one  hour  each  month.  The 
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resulting  hourly  burden  would  not 
exceed  12  hours  on  an  annual  basis  for 
any  foreign  air  carrier,  and  the  resulting 
total  hourly  burden  on  an  annual  basis 
for  all  the  foreign  air  carriers  as  a  group 
would  be  2,112  hours.  For  all  air 
carriers,  this  would  be  a  net  burden  of 
2,016  hours  annually  or  $20,966  based 
on  an  estimated  industry  salary  rate  of 
about  $10.40  an  hour.  (See  60  FR  61478, 
November  30, 1995.) 

The  benefits  to  the  public,  the 
industry,  and  the  Department  of 
accurate  capacity  data  reported  on  a 
reliable  and  consistent  basis,  although 
unquantifiable,  outweigh  the  limited 
increase  in  reporting  burden. 

Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federahsm")  and  DOT  has 
determined  the  proposed  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

I  certify  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  amendments  would  affect 
only  large  U.S.  certificated  air  carriers 
and  foreign  air  carriers. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirement  associated  with  this  rule  is 
being  sent  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  44  U.S.C.  Chapter  35  under  OMB 
NO:  2139-new,  formerly  OMB  NO: 
213&-OO40;  ADMINISTRATION:  Office 
of  the  Secretary;  TITLE:  T-lOO 
International  Data;  NEED  FOR 
INFORMATION:  Passenger  and 
Capacity  Information  for  Aviation 
Planning  and  Regulation;  PROPOSED 
USE  OF  INFORMATION:  Electronic 
Dissemination  to  Transportation 
Planners  and  Analysts;  FREQUENCY: 
Monthly;  BURDEN  ESTIMATE:  2,016 
annual  hours;  AVERAGE  BURDEN 
HOURS  PER  RESPONDENT:  12  annual 
hours:  ESTIMATED  NUMBER  OF 
RESPONDENTS:  184  Air  Carriers;  FOR 
FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection  - 
request  submitted  to  OMB  may  be 
obtained  from  the  IRM  Strategies 
Division,  M-32,  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street, 
SW.  Washington,  DC  20590-0001,  (202) 
366—4735.  Comments  on  the  proposed 
information  collection  request  should  be 
submitted  to  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C., 


20503.  Attention:  Desk  Officer  for  the 
Department  of  Transportation.  It  is 
requested  that  comments  sent  to  OMB 
also  be  sent  to  the  Office  of  the 
Secretary  Rulemaking  Docket  for  this 
proposed  action. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations,  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  2105-AC34 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  14  CFR  Parts  217  and 
241 

Air  Carriers,  Air  Transportation. 
Foreign  Air  Carriers. 

Proposed  Rule 

PART  217— {AMENDED] 

Accordingly,  the  Department  of 
Transportation  proposes  to  amend 
Chapter  n  of  14  CFR  Part  217  Reporting 
Traffic  Statistics  by  Foreign  Air  Carriers 
in  Civilian  Scheduled,  Charter,  and 
Non-scheduled  Services,  as  follows: 

1.  The  authority  for  Part  217 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  329  and  chapters  401, 
413.417. 

2.  Section  217.5  would  be  amended 
by  adding  paragraphs  (b)  (12)  and  (13) 
to  read  as  follows: 

S  21 7.5    Data  collected  (data  elements). 

***** 

(b)*  •  • 

(12)  Available  capwdty-payload  (Code 
270)  The  available  capacity  is  collected 
in  kilograms.  This  figure  shall  reflect  the 
available  load  (see  load,  available  in  14 
CFR  Part  241  Section  03)  or  total 
available  capacity  for  passengers,  mail 
and  freight  applicable  to  the  aircraft 
with  which  each  flight  stage  is 
performed. 

(13)  Available  seats  (Code  310)  The 
number  of  seats  available  for  sale.  This 
figure  reflects  the  actual  number  of  seats 
available,  excluding  those  blocked  for 
safety  or  operational  reasons.  Report  the 
total  available  seats  in  item  310. 

PART  241— {AMENDED] 

Accordingly,  the  Department  of 
Transportation  proposes  to  amend 
Chapter  11  of  14  CFR  Part  241  Uniform 
System  of  Accounts  and  Reports  for 
Large  Certificated  Air  Carriers,  as 
follows: 

1.  The  authority  for  Part  241 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  329  and  chapters  401, 
411.417. 

2.  Section  19-5(c)  (7),  (8)  and  (18) 
would  be  revised  to  read  as  follows: 

Section  19-5    Air  transport  traffic  and 
capacity  elements. 


(c)*  *  • 

(7)310    Revenue  passengers 
enplaned.  The  total  number  of  revenue 
passengers  enplaned  at  the  origin  point 
of  a  flight,  boarding  the  flight  for  the 
first  time;  an  unduplicated  count  of 
passengers  in  a  market.  Under  the  T- 
100  system  of  reporting,  these  enplaned 
passengers  are  the  sum  of  the  passengers 
in  the  individual  on-flight  markets. 
Report  only  the  total  revenue  passengers 
enplaned  in  item  110.  For  all  air  carriers 
and  all  entities,  item  110  revenue 
passengers  enplaned  is  reported  on 
Form  41  Schedule  T-lOO  in  column  C- 
1,  as  follows. 


C-1 


Col. 


110 


All  carrier  groups  arxl  enti- 
ties 


Revenue  passengers  erv 
planed. 


(8)130    Revenue  passengers 
transported.  The  total  nimiber  of 
revenue  passengers  transported  over 
single  flight  stage,  including  those 
already  on  board  the  aircraft  from  a 
previous  flight  stage.  Report  only  the 
total  revenue  passengers  transported  in 
item  130.  For  all  carriers  and  all  entities, 
item  130  revenue  passengers 
transported  is  reported  on  Form  41 
Schedule  T-lOO  in  column  B-7,  as 
follows. 


B-7 


Col. 


130 


All  carrier  groups  and  enti- 
ties 


Revenue  passengers  trans- 
ported. 


(18)  310    Available  seats.  The 
number  of  seats  available  for  sale.  This 
figure  reflects  the  actual  number  of  seats 
available,  excluding  those  blocked  for 
safety  or  operational  reasons.  Report  the 
total  available  seats  in  item  310.  For  all 
air  carriers  and  all  entities,  item  310 
available  seats,  total  is  reported  on  Form 
41  Schedule  T-lOO  in  column  B-4,  as 
follows. 


B-4 


Cd. 


310 


All  carrier  groups  arxJ  enti- 
ties 


Available  seats,  total. 


3.  Section  19-6  would  be  amended  by 
revising  paragraph  (b)  introductory  text 
to  read: 
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Section  19-6    Public  disclosure  of  traffic 
data. 

(a)  •  *  * 

(b)  Detailed  international  on-flight 
market  and  nonstop  segment  data  in 
schedule  T-lOO  and  Schedule  T-100(fl 
reports  shall  be  publicly  available 
immediately  following  the  Department's 
determination  that  the  data  base  is 
complete,  but  no  earlier  than  six 
months,  with  the  exception  of  any  data 
for  on-flight  markets  and  nonstop 
segments  involving  no  U.S.  points. 


which  shall  not  be  made  publicly 
available  for  three  years.  Industry  and 
carrier  summary  data  may  be  made 
public  before  the  end  of  six  months 
provided  there  are  three  or  more  carriers 
in  the  summary  data  disclosed.  The 
Department  may,  at  any  time,  publish 
international  summary  statistics  without 
carrier  detail.  Further,  the  Department 
may  release  nonstop  segment  and  on- 
flight  market  detail  data  by  carrier 


before  the  end  of  the  confidentiality 
periods  as  follows: 

***** 

4.  In  the  appendix  to  section  241.25, 
Form  41,  Schedule  P-1.2,  Statement  of 
Operations,  would  be  revised  to  read  as 
shown  below.  Certain  conventions  have 
been  used  to  highlight  the  proposed 
revision.  New  language  is  shown  inside 
bold-faced  arrows,  while  language  that 
would  be  removed  is  set  off  with 
brackets. 

BILUNG  CODE  491&-62-P 
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Issued  in  Washington.  DC  on  January  26, 
1996. 
Mark  L.  Gerchick, 

Acting  Assistant  Secretary  for  Aviation  and 

International  Affairs. 

IFR  Doc.  96-3374  Filed  2-14-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

Regulation  To  Prohibit  the  Attraction 
of  White  Sharks  in  the  Monterey  Bay 
National  Marine  Sanctuary; 
Clarification  of  Exception  To  Discharge 
Prohibition;  Public  Hearing 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Proposed  rule;  public  hearing. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division 
(SRD)  has  issued  a  proposed  rule  to 
amend  the  regulations  for  the  Monterey 
Bay  National  Marine  Sanctuary 
(MBNMS  or  Sanctuary)  to  prohibit  the 
attracting  of  white  sharks  by  the  use  of 
food,  chum,  bait,  or  other  means  in  the 
nearshore  (seaward  to  3  miles)  waters  of 
the  MBNMS.  The  proposed  rule, 
published  February  12,  1996  (61  FR 
5335),  discusses  the  reasons  SRD  is 
proposing  prohibiting  this  activity  in 
the  Sanctuary.  A  30-day  comment 
period  closes  on  March  12.  1996.  To 
maximize  public  input  on  this  issue,  a 
public  hearing  has  been  scheduled 
whereby  the  public  will  be  allowed  to 
provide  written  or  oral  comments. 
Individuals  wishing  to  make  a  statement 
will  be  required  to  sign  up  at  the  door 
and  will  be  limited  to  three  minutes. 

DATES:  The  public  hearing  will  be  held 
on  Friday,  March  1.  1996.  starting  at 
6:30  p.m. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  El  Grenada  Elementary 
School.  400  Santiago  Avenue.  El 
Grenada,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Ueber  at  (415)  556-3509  or  Elizabeth 
Moore  at  (301)  713-3141. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  February  12,  1996. 
David  L.  Evans. 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Services  and  Coastal  Zone 

Management. 

(FR  Doc.  96-3440  Filed  2-14-96;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Franchise  Rule  Review  Public 
Workshop  Conference  on  the 
Application  of  the  Franchise  Rule  to 
international  Sales 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Public  Workshop  Conference. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  will  hold 
a  Public  Workshop  Conference  on  the 
application  of  the  Commission's  Trade 
Regulation  Rule  on  Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures  ("the  Franchise 
Rule"  or  "Rule")  to  international 
franchise  sales.  This  Public  Workshop 
Conference  is  being  conducted  as  part  of 
the  Commission's  ongoing  regulatory 
review  of  the  Franchise  rule. 
DATES:  The  Public  Workshop 
Conference  will  be  held  on  March  11, 
1996,  at  the  Federal  Trade  Commission, 
Room  332,  Sixth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20580.  Notification  of 
interest  in  participating  in  the  Public 
Workshop  Conference  should  be 
submitted  in  writing  on  or  before  March 
4, 1996.  Interested  parties  may  submit 
written  comments  in  lieu  of 
participating  in  the  Public  Workshop 
Conference.  Accordingly,  the  Rule 
Review  record  will  remain  open.  The 
Commission  staff  encourages  interested 
parties  to  submit  any  comments  before 
March  8,  1996,  so  they  can  be 
considered  during  the  Conference. 
ADDRESSES:  Notification  of  interest  in 
participating  in  the  Public  Workshop 
Conference  should  be  submitted  in 
writing  to  Steven  Toporoff,  Division  of 
Marketing  Pjactices,  Federal  Trade 
Commission,  Washington,  DC  20580. 
Written  comments  should  be  directed 
to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  Street 
and  Pennsylvania  Avenue,  N.W.. 
Washington,  DC  20580.  Comments 
should  be  identified  as  "16  CFR  Part 
436 — Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Toporoff,  (202)  326-3135. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
its  systematic  review  of  trade 
regulations  and  guides,  the  Commission 
published  a  request  for  public  comment 
on  the  Franchise  Rule.  6€  FR  17656 
(April  7,  1995).  In  September  1995,  the 
Commission  held  a  Public  Workshop 
Conference  in  Bloomington,  Minnesota. 


to  discuss  the  comments  and  issues 
raised  during  the  Rule  Review.  See  60 
FR  34485  (July  3. 1995). 

Among  other  issues,  the  Commission 
solicited  comment  on  what  effects,  it 
any.  changes  in  relevant  technology, 
economic  conditions,  and  industry 
practices  have  had  on  the  Rule.  In 
response,  the  Commission  received 
several  comments  noting  that,  since  the 
Franchise  Rule  went  into  effect  in  the 
late  1970's,  the  market  for  franchises  has 
grown  both  domestically  and 
internationally.  In  the  international 
arena,  many  American  franchisors  are 
selling  territories  and  individual  units 
to  American  and  foreign  investors  to 
operate  overseas.  These  commentors 
requested  Commission  guidance  on 
whether  the  Franchise  Rule  applies  to 
international  sales  and.  if  so.  what  form 
the  disclosures  should  take. 

A.  The  Public  Workshop  Conference 

The  Public  Workshop  Conference  will 
afford  Conimission  staff  and  interested 
parties  an  opportunity  to  discuss 
whether  the  Franchise  Rule  applies  to 
international  franchise  sales 
transactions.  Commission  staff  will 
consider  the  views  and  suggestions 
made  during  the  Conference,  as  well  as 
any  written  comments,  in  formulating 
its  final  recommendations  to  the 
Commission. 

The  Commission  staff  will  select  a 
limited  number  of  parties  to  participate 
as  panelists  during  the  Conference. 
These  parties  will  participate  in  an  open 
discussion  of  the  issues.  It  is 
contemplated  that  the  panelists  might 
ask  and  answer  questions  based  upon 
their  respective  views. 

In  addition,  the  Conference  will  be 
open  to  the  general  public.  Members  of 
the  general  public  who  attend  the 
Conference  may  have  an  opportunity  to 
make  a  brief  oral  statement  presenting 
their  views  on  the  application  of  the 
Franchise  Rules  to  international  sales 
transactions.  Oral  statements  of  views 
by  members  of  the  general  public  will 
be  limited  to  a  few  minutes.  The  time 
allotted  for  these  statements  wil)  be 
determined  on  the  basis  of  the  time 
available  and  the  number  of  persons 
who  wish  to  make  statements.  This 
discussion  will  be  transcribed  and 
placed  on  the  public  record.  In  addition, 
written  submissions  of  views,  or  any 
other  written  or  visual  materials,  will  be 
accepted  during  the  Conference  and  will 
be  made  part  of  the  public  record. 

To  the  extent  possible.  Commission 
staff  will  select  parties  to  represent  the 
following  affected  interests:  franchisors; 
franchisees;  franchise  brokers  and 
consultants;  economists  and 
academicians;  federal,  state,  and  foreign 


5970  Federal  Register  /  Vol.  61,  No.  32  /  Thursday.  February  15,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  32  /  Thursday,  February  15,  1996  /  Proposed  Rules 


5971 


law  enforcement  and  regulatory 
authorities;  and  any  other  interests  that 
Commission  staff  may  identify  and 
deem  appropriate  for  representation. 

Parties  representing  the  above- 
referenced  interests  will  be  selected  on 
the  basis  of  the  following  criteria: 

1.  The  party  notifies  Commission  staff 
in  writing  of  its  interest  on  or  before 
March  4, 1996; 

2.  The  party's  participation  would 
promote  a  balance  of  interests  being 
represented  at  the  Conference; 

3.  The  party's  participation  would 
promote  the  consideration  and 
discussion  of  a  variety  of  issues  raised; 

4.  The  party  has  experience  or 
expertise  in  international  franchise  sales 
transactions  or  related  issues;  and 

5.  The  number  of  parties  selected  will 
not  be  so  large  as  to  inhibit  effective 
discussion  among  them. 

The  Conference  will  be  facilitated  by 
a  Commission  staff  member.  It  will  be 
held  on  March  11.  1996.  in  Room  332, 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue,  N.W.. 
Washington.  DC  20580. 

To  foster  discussion  at  the 
Conference,  and  to  assist  the 
Commission  in  considering  possible 
enforcement  strategies,  the  Commission 
requests  that  the  Conference 
participants  bring  with  them  specific 
written  recommendations  with  respect 
to  the  application  of  the  Franchise  Rule 
in  international  sales.  For  example,  if  a 
participant  believes  that  the  sale  of 
franchises  in  the  international  arena 
should  be  exempt  from  the  Rule,  then 
the  Commission  requests  that 
participant  to  bring  a  written  draft  of 
such  an  exemption.  Similarly,  if  a 
participant  believes  that  the 
Commission  should  issue  a  policy 
statement  on  international  sales,  then 
the  Commission  requests  that 
participant  to  bring  a  written  draft  of 
such  a  policy  statement. 

B.  Issues  for  Discussion 

The  Commission  staff  and  panelists 
will  discuss  the  following  issues  during 
a  Public  Workshop  Conference: 

(1)  What  is  the  current  state  of 
international  franchising? 

(a)  How  many  American  companies 
sell  franchises  internationally?  How 
many  outlets  do  American  franchisors 
have  located  in  foreign  countries?  Are 
the  firms  involved  in  international 
transactions  primarily  the  larger 
franchise  systems?  What  are  the 
similarities  and  differences  between 
franchisors  that  focus  on  domestic 
franchise  sales  and  those  that  have  an 
international  presence? 

(b)  What  is  the  expected  rate  of 
growth  in  international  franchise  sales? 


(c)  What  is  the  state  of  franchise 
regulation  in  foreign  countries? 

(d)  Is  there  any  case  law  on  the 
application  of  the  Franchise  Rule  to 
international  sales?  Explain  the  facts 
and  any  court  rulings. 

(e)  What  are  the  relevant  conflict  of 
international  law  principles  the 
Commission  should  consider? 

(2)  How  do  American  franchisors 
market  their  franchises  overseas? 

(a)  How  do  American  franchisors 
attract  prospective  buyers? 

(b)  How  are  international  sales 
transactions  similar  to  or  different  from 
the  sales  of  domestic  franchises? 

(c)  How  is  the  market  for  international 
sales  similar  to  or  different  from  the 
domestic  market? 

(d)  What  are  the  similarities  and 
differences  between  domestic 
franchisees  and  international 
franchisees?  To  what  extent  are 
American  franchisors'  sales  of 
international  franchises  being  made  to 
American  citizens?  To  what  extent  do 
they  involve  sales  to  foreign  nationals? 
Are  there  differences  between 
purchasers  of  domestic  and 
international  franchises  with  respect  to 
their  level  of  business  sophistication, 
financial  resources,  and/or  prior 
experience  with  franchising? 

(3)  To  what  extent  do  American 
franchisors  provide  disclosure 
documents  in  international  sales 
transactions? 

(a)  What  format  do  these  disclosure 
documents  follow  (an  FTC  disclosure 
document,  a  UFOC.  a  country  specific 
disclosure  document,  an  international 
disclosure  document,  an  amendment  to 
a  domestic  disclosure  document)? 

(b)  What  costs,  over  and  above  the 
costs  of  making  disclosures  on  domestic 
sales,  do  American  franchisors  incur 
when  they  provide  disclosure 
documents  in  international  sales 
transactions? 

(c)  To  what  extent  do  American 
franchisors  provide  other  disclosures  in 
international  franchise  sales? 

(4)  What  are  the  advantages  and 
disadvantages,  including  costs,  of 
complying  with  the  Franchise  Rule  in 
international  sales  transactions? 

(5)  Is  application  of  the  Franchise 
Rule  to  international  sales  necessary  or 
desirable  to  protect  franchise 
purchasers? 

(6)  Is  application  of  the  Franchise 
Rule  to  international  sales  necessary  or 
desirable  to  protect  competition  among 
American  franchisors?  Among 
American  and  foreign  franchisbrs? 
Among  American  franchisors  and  other 
American  business  investment 
promoters  not  covered  by  the  Franchise 
Rule? 


(7)  What  other  factors  or  policies 
should  the  Commission  consider  in 
formulating  an  enforcement  policy  with 
respect  to  the  application  of  the 
Franchise  Rule  to  international  sales? 

List  of  Subjects  inl  6  CFR  Part  436 

Advertising,  Business  and  industry. 
Franchising,  Trade  practices. 

Authority:  15  U.S.C.  41-58. 
By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

IFR  Doc.  96-3416  Filed  2-14-96;  8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  209 
RIN  3220-AB16 

Railroad  Employers'  Reports  and 
Responsibilities 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  to  add  sections  to  permit 
employers  to  dispose  of  payroll  records 
alter  five  years,  and  for  the  utilization  of 
payroll  records  to  credit  service  under 
the  Railroad  Retirement  Act  in  the  case 
of  employers  that  have  ceased 
operations.  These  amendments  would 
alleviate  needless  record  retention  and 
would  ease  reporting  requirements  for 
employers  that  have  permanently 
ceased  operations. 

DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1996. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago.  Illinois  60611, 
(312)  751-4513.  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Employer 
reports  are  used  to  establish  employee 
compensation  and  service  records. 
These  reports  are  based  on  payroll 
records.  The  Board's  rules  and 
procedures  regarding  the  authorization 
of  disposal  of  these  records  and  the 
utilization  of  payroll  records  of 
employers  who  have  abandoned  service 
in  lieu  of  employer  reports  are  presently 
contained  in  Board  Orders,  which  are 
not  readily  available  to  the  public. 
Accordingly,  the  Board  proposes  to 
adopt  regulations  specifying  that 
raifroad  employers  may  dispose  of 
payroll  records  more  than  five  years  old 


where  there  is  no  dispute  pending  as  to 
the  compensation  reported  for  the 
periods  covered  by  those  records.  The 
Board  also  proposes  to  amend  its 
regulations  to  provide  that  the  Board 
will  accept  payroll  records  in  lieu  of 
prescribed  reports  if  there  is  no  official 
of  the  employer  available  to  prepare  and 
certify  to  the  accuracy  of  such  reports 
and  if  the  tax  liability  involved  has  been 
discharged. 

The  Board,  with  the  agreement  of  the 
Office  of  Management  and  Budget,  has 
determined  that  this  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866;  therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  rule. 

List  of  Subjects  in  20  CFR  Part  209 

Railroad  employees)  Railroad 
retirement.  Railroads. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II,  part  209  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  209— RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBIUTIES 

1.  The  authority  citation  for  part  209 
continues  to  read  uS  follows: 

Authority:  45  U.S.C.  231f. 

2.  Part  209  is  amended  by  adding 

§§  209.16  and  209.17  to  read  as  follows: 

§  209. 1 6    Disposal  of  payroll  records. 

Employers  may  dispose  of  payroll 
records  for  periods  subsequent  to  1936, 
provided  that  the  payroll  records  are 
more  than  five  years  old  and  that  there 
is  no  dispute  pending  pertaining  to  the 
compensation  reported  for  the  period  of 
those  records. 

§  209. 17    Use  of  payroll  records  as  returns 
of  compensation. 

Payroll  records  of  employers  which 
have  permanently  ceased  operations 
may  be  accepted  in  lieu  of  prescribed 
reports  provided  that  there  is  no  official 
of  the  employer  available  to  prepare  and 
certify  to  the  accuracy  of  such  reports 
and,  provided  further  that  any  employer 
and  employee  tax  liability  incurred 
under  the  Railroad  Retirement  Tax  Act 
has  been  discharged. 

Dated:  February  5,  1996. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
IFR  Doc.  96-3391  Filed  2-14-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  To  De-List  the  Maryland  Darter 
(Etheostoma  sellare) 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  90-day  finding  for 
a  petition  to  remove  the  Maryland  darter 
from  the  list  of  Endangered  and 
Threatened  Wildlife  and  Plants  due  to 
extinction.  The  Service  finds  that  the 
petition  does  not  present  substantial 
scientific  or  commercial  information 
indicating  that  deUsting  of  this  species 
may  be  warranted. 

DATES:  The  finding  announced  in.this 
document  was  made  on  February  7, 
1996. 

ADDRESSES:  Submit  data,  information, 
comments  or  questions  concerning  this 
petition  to  Field  Supervisor,  Chesapeake 
Bay  Field  Office.  U.S.  Fish  and  Wildlife 
Service,  177  Admiral  Cochrane  Drive, 
Annapolis,  Maryland  21401.  The 
petition  finding  and  supporting  data  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Moser  at  the  above  address 
(telephone  410  573-4537). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  This  finding  is  to  be  based 
on  all  information  available  to  the 
Service  at  the  time  the  petition  is 
submitted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  receipt  of  the  petition, 
and  the  finding  is  to  be  published  in  the 
Federal  Register. 

The  Service  has  made  a  90-day 
finding  on  a  petition  to  delist  the 
Maryland  darter.  The  petition,  dated 
July  6, 1995,  was  submitted  to  the 
Service  by  the  Maryland  Farm  Bureau. 
Inc.,  of  Randallstown,  Maryland  and 
was  received  by  the  Service  on  July  14, 
1995.  The  petitioners  contend  that  the 
species  was  last  seen  in  Deer  Creek  (in 


Harford  County,  Maryland)  more  than 
15  years  ago  and  is  now  absent  from 
Deer  Creek,  the  only  location  where  it 
had  been  found  in  recent  decades. 

The  Service  has  carefully  reviewed 
the  petition  and  all  other  information 
currently  available  in  the  Service's  files. 
On  the  basis  of  the  best  scientific  and 
commercial  data  available,  the  Service 
finds  the  petition  does  not  present 
substantial  information  that  delisting 
this  species  may  be  warranted.  This 
finding  is  based  on  the  inadequacy  of 
existing  data  to  support  the  contention 
that  the  Mar)'land  darter  is  extinct. 

The  following  is  a  summary  of  the 
information  available  on  the  species' 
status.  The  species  was  originally 
described  from  two  specimens  taken 
from  Swan  Creek  in  Harford  County, 
Maryland,  in  1912  (Radcliffe  and  Welsh 
1913).  Over  the  next  50  years  many 
efforts  were  made  to  collect  this  darter 
in  this  and  nearby  streams  (USFWS 
1985).  All  attempts  failed  until  1962. 
when  a  specimen  was  found  in  Gashey's 
Run,  a  tributary  to  Swan  Creek. 
Although  the  species  has  not  been 
documented  in  Gashey's  Run  since 
1965.  the  species  was  subsequently 
found  in  1965  at  a  single  site  in  Deer 
Creek  in  Harford  County,  Maryland.  It 
was  first  found  at  this  site  in  1965  and 
has  since  been  observed  there 
irregularly,  but  on  numerous  occasions, 
through  1988  by  individuals  using 
seines  or  snorkels.  During  this  period 
the  majority  of  sampling/observation 
efforts  resulted  in  negative  results.  The 
last  documented  observation,  seven 
yeare  ago.  was  reported  by  Raesley 
(1991).  Since  1988,  despite  fairiy 
extensive  efforts,  no  Maryland  darters 
have  been  observed  at  the  Deer  Creek 
site;  nor  has  the  species  been  observed 
elsewhere. 

In  the  past,  there  have  been  long  gaps 
in  the  species  being  observed  and 
collected  in  Maryland.  This  hiatus  in 
reporting  does  not  provide  definitive 
evidence  of  the  species'  extinction  in 
the  wild.  As  pointed  out  by  Etnier 
(1994),  it  is  not  uncommon  for  rare 
species  to  be  absent  from  samples  at  a 
given  location  for  long  periods  of  time 
and  then  to  reappear  in  samples  taken 
subsequently  in  the  same  location.  A 
recent  example  of  this  occurred  with 
another  darter,  the  stripeback  darter 
[Percina  nottogramma],  in  Maryland. 
The  stripeback  darter  had  been 
considered  extirpated  in  Maryland 
because  it  had  not  been  observed  in 
Maryland  streams  for  51  years. 
However,  it  was  rediscovered  in 
Maryland  in  1995  (Raesley,  Frostburg 
State  Univ.,  pers.  comm.). 

While  the  failure  to  find  the  Maryland 
darter  in  Deer  Creek  for  the  last  seven 
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years  provides  evidence  that  the  species 
has  declined  in  Deer  Creek  and  may  be 
extirpated  (at  least  temporarily)  there,  it 
does  not  provide  sufficient  evidence  to 
declare  the  species  extinct. 

The  species  may  continue  to  survive 
in  the  Susquehanna  River  adjacent  to 
Deer  Creek.  To  date,  this  area  has  not 
been  extensively  searched  because  of 
the  very  difficult  sampling  conditions 
there.  Until  this  area  has  been 
adequately  searched,  we  cannot  rule  out 
the  survival  of  the  Maryland  darter 
there.  Therefore,  the  Service  finds  that 
the  information  currently  available  to 
the  Service  is  insufficient  to  support 
delisting  of  the  Maryland  darter. 
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Author 

The  primary  author  of  this  document  is 
Andy  Moser  of  the  Service's  Chesapeake  Bay 
Field  Office  (see  ADDRESSES). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as  amended 
(16  U.S.C.  1531-1544). 

Dated:  February  7. 1996. 
John  G.  Rogers, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
IFR  Doc.  96-3410  Filed  2-14-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
20 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7,  1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
20,  chapter  99,  subchapter  III, 
subheading  990.3.52.20  of  the 
Harmonized  Tariff  Schedule  (HTS). 
DATES:  The  quota  was  established  on 
January  17,  1996,  and  applies  to  upland 
cotton  purchased  not  later  than  April 
15,  1996  (90  days  from  the  date  the 
quota  was  established)  and  entered  into 
the  United  States  not  later  than  July  14^ 
1996  (180  days  from  the  date  the  quota 
was  established). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that^a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  1^/32  inch  cotton,  C.I.F. 
northern  Europe,  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 


the  consecutive  10-week  period  that 
ended  January  11,  1996.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
August  1995  through  October  1995.  The 
special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Subchapter  III.  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C..  on  February  9, 
1996.. 

Dan  Glickman, 
Secretary. 

jFR  Doc.  96-3357  Filed  2-14-96;  8:45  am] 
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Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
19 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7, 1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
19,  chapter  99,  subchapter  III, 
subheading  9903.52.19  of  the 
Harmonized  Tariff  Schedule  (HTS). 
DATES:  The  quota  was  established  on 
January  10, 1996,  and  applies  to  upland 
cotton  purchased  not  later  than  April  8, 
1996  (90  days  from  the  date  the  quota 
was  established)  and  entered  into  the 
United  States  not  later  than  July  7, 1996 
(180  days  from  the  date  the  quota  was 
established). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-8841. 


SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  1%^  inch  cotton,  C.I.F. 
northern  Europe.  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  January  4, 1996.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
August  1995  through  October  1995.  The 
special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  Ths 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S.  . 
Note  6(a),  Subchapter  III.  Chapter  99  of  the 
HTS. 

Signed  at  Washington.  D.C.,  on  February  9. 
1996. 

Dan  GUcJunan, 
Secretary. 
IFR  Doc.  96-3356  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  3410-06-P 


Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Numt>er 
18 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7,  1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
18,  chapter  99,  subchapter  III, 
subheading  9903.52.18  of  the 
Harmonized  Tariff  Schedule  (HTS). 
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DATES:  The  quota  was  established  on 
January  3.  1996,  and  applies  to  upland 
cotton  purchased  not  later  than  April  1, 
1996  (90  days  from  the  date  the  quota 
was  established)  and  entered  into  the 
United  States  not  later  than  June  30, 
1996  (180  days  firom  the  date  the  quota 
was  established). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agricuhure,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  1^32  inch  cotton,  C.I.F. 
northern  Europe,  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  December  28, 1995.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
August  1995  through  October  1995.  The 
special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Subchapter  III,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  February  9, 
1996. 

Dan  Glickman, 
Secretary. 
[FR  Doc.  96-3355  Filed  2-14-96;  8:45  am] 

BIUJNG  COOE  3410-06-P 


Secretary  of  Agricutture's  Special 
Cotton  Quota  Announcement  Number 
17 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

StJMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 


1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7, 1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
17,  chapter  99,  subchapter  III, 
subheading  9903.52.17  of  the 
Harmonized  Tariff  Schedule  (HTS). 

DATES:  The  quota  was  established  on 
December  27. 1995,  and  applies  to 
upland  cotton  purchased  not  later  than 
March  25, 1996  (90  days  from  the  date 
the  quota  was  established)  and  entered 
into  the  United  States  not  later  than 
June  23, 1996  (180  days  from  the  date 
the  quota  was  established). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-8841. 

SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  IV32  inch  cotton,  C.I.F. 
northern  Europe,  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  December  21, 1995.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
August  1995  through  October  1995.  The 
specia]  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Subchapter  III.  Chapter  99  of  the 
HTS.. 

Signed  at  Washington,  D.C.,  on  February  9. 
1996. 

Dan  Glickman, 
Secretary. 
[FR  Doc.  96-3354  Filed  2-14-96;  8:45  am] 

BILUNG  COOE  3410-05-P 


Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
16 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricultural  Act  of 
1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7, 1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
16,  chapter  99,  subchapter  III, 
subheading  9903.52.16  of  the 
Harmonized  Tariff  Schedule  (HTS). 
DATES:  The  quota  was  established  on 
December  20,  1995,  and  applies  to 
upland  cotton  purchased  not  later  than 
March  18, 1996  (90  days  from  the  date 
the  quota  was  established)  and  entered 
into  the  United  States  not  later  than 
June  16, 1996  (180  days  from  the  date 
the  quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agricuhure,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
MiddUng  1%2  inch  cotton,  C.I.F. 
northern  Europe,  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  December  14, 1995.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
August  1995  through  October  1995.  The 
special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quotd  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2(a)  and  U.S. 
Note  6(a).  Subchapter  HI,  Chapter  99  of  the 
HTS. 


Signed  at  Washington,  D.C.,  On  February  9, 
1996. 

Dan  Glickman, 

Secretary. 

[FR  Doc.  96-3353  Filed  2-14-96;  8:45  am) 

BILUNG  COOE  3410-OS-P 


Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
15 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5){F)  of  the  Agricultural  Act  of 
1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7.  1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
15,  chapter  99,  subchapter  III, 
subheading  9903.52.15  of  the 
Harmonized  Tariff  Schedule  (HTS). 
DATES:  The  quota  was  established  on 
December  13, 1995,  and  applies  to 
upland  cotton  purchased  not  later  than 
March  11, 1996  (90  days  from  the  date 
the  quota  was  established)  and  entered 
into  the  United  States  not  later  than 
June  9,  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call (202)  720-8841. 
SlJPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  1^/32  inch  cotton,  C.I.F. 
northern  Europe,  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  December  7, 1995.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotton  by 
domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
August  1995  through  October  1995.  The 
special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divtued  by 
staple  length  or  by  country  of  origin. 


The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2(a)  and  U.S. 
Note  6(a).  Subchapter  III,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C..  on  February  9, 
1996. 

Dan  Glickman, 

Secretary. 

|FR  Doc.  96-3352  Filed  2-14-96;  8:45  am) 

BILUNG  COOE  341(M>S-f> 


Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
14 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43,657,604 
kilograms  (96,248,619  pounds)  is 
established  in  accordance  with  section 
103B(a)(5)(F)  of  the  Agricuhural  Act  of 
1949,  as  amended  (1949  Act).  This 
quota  is  established  under  Proclamation 
6301  of  June  7,  1991,  and  is  referenced 
as  the  Secretary  of  Agriculture's  Special 
Cotton  Quota  Announcement  Number 
14,  chapter  99,  subchapter  III, 
subheading  9903.52.14  of  the 
Harmonized  Tariff  Schedule  (HTS). 
DATES:  The  quota  was  established  on 
December  6,  1995,  and  applies  to 
upland  cotton  purchased  not  later  than 
March  4,  1996  (90  days  from  the  date 
the  quota  was  established)  and  entered 
into  the  United  States  not  later  than 
June  2,  1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3756-S,  Ag  Code 
0515,  PO  Box  2415,  Washington,  DC 
20013-2415  or  call  (202)  720-6841. 
SUPPLEMENTARY  INFORMATION:  The  1949 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  1-3/32  inch  cotton.  C.I.F. 
northern  Europe,  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  than  1.25  cents  per 
pound.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  November  30,  1995.  The  quota 
amount  is  equal  to  1  week's 
consumption  of  upland  cotiun  by 
domestic  mills  at  the  seasonally- 


adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — . 
August  1995  through  October  1995.  The 
special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  7  U.S.C.  1444-2  (a)  and  U.S. 
Note  6(a),  Subchapter  III,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.  on  February  9, 
1996. 

Dan  Glickman, 

Secretary. 

(FR  Doc.  96-3351  Filed  2-14-96:  8:45  am] 

BtLUNG  COOE  341(MI6-P 


Agricultural  Marketing  Service 
[Docket  No.  PY-96-002] 

Tentative  Voluntary  Poultry  Grade 
Standards 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  announcing  that  it  is 
approving  the  test  marketing  of  USDA 
grade  identified  cooked,  boneless- 
skinless  poultry  products,  based  on 
tentative  grade  standards. 
DATES:  This  test-market  period  begins 
February  15.  1996,  and  ends  February 
15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Robinson,  Chief,  Grading 
Branch,  Poultry  Division,  202-720- 
3271. 

SUPPLEMENTARY  INFORMATION: 
Background 

Poultry  grading  is  a  voluntary 
program  provided  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  at  seq.].  and  is 
offered  on  a  fee-for-service  basis.  It  is 
designed  to  assist  the  orderly  marketing 
of  poultry  products.  QuaUty  in  practical 
terms  refers  to  the  usability,  desirability, 
and  value  of  a  product,  as  well  as  its 
marketability.  Poultry  grade  standards 
identify  and  measure  degrees  of  quality 
in  poultry  products.  They  permit 
important  quality  attributes  to  be 
evaluated  uniformly  and  accurately; 
they  provide  a  way  for  buyers  and 
sellers  to  negotiate  using  a  common 
language. 

Once  poultry  has  been  graded 
according  to  these  standards,  it  may  be 
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identified  with  the  USDA  grademark. 
Over  the  years,  processors  have  found  it 
advantageous  to  market  grade-identified 
poultry  products  and  consumers  have 
come  to  rely  on  the  USDA  grademark  as 
assurance  that  they  are  getting  the 
quality  they  want. 

Poultry  producers  and  processors  are 
continually  developing  new.  innovative 
products.  Chicken  and  turkey,  in 
particular,  have  been  transformed  into 
numerous  boneless  and/or  skinless 
products,  thus  increasing  poultry's 
share  of  the  consumer's  food  dollar  and 
responding  to  consumer  demand  for 
food  with  more  built-in  convenience 
and  less  fat.  Currently,  there  are  grade 
standards  for  boneless  poultry  breasts, 
thighs,  and  tenderloins  (§  70.231),  as 
well  as  for  skinless  carcasses  and  parts 
(§  70.232).  On  March  30. 1995,  the 
Agency  approved  the  test  marketing  of 
USDA  grade-identified,  boneless- 
skinless  poultry  legs  and  drumsticks, 
based  on  tentative  grade  standards, 
through  April  1. 1996  (60  PR  16428). 
And,  on  June  12, 1995.  the  Agency 
approved  the  test  marketing  of  USDA 
grade-identified,  ready-to-cook, 
boneless-skinless  poultry  products 
without  added  ingredients,  based  on 
tentative  grade  standards,  through  June 
12,  1996  (60  FR  30830). 

The  Agency  has  now  been  requested 
by  industry  to  permit  the  grade 
identification  of  cooked,  boneless- 
skinless  poultry  products  without  added 
ingredients.  These  products  include 
cooked  poultry  that  has  been 
subdivided  by  cutting,  slicing,  cubing, 
or  similarly  reducing  the  size  prior  to 
grading,  products  that  are  currently 
marketed  ungraded  because  there  are  no 
grade  standards  for  them. 

The  Agency  recognizes  that  before 
new  standards  of  quality  can  be 
established  or  current  standards  of 
quality  can  be  amended,  appropriate 
investigation  is  needed.  This  includes 
the  test  marketing  of  experimental  packs 
of  grade-identified  poultry  products  to 
determine  production  requirements  and 
consumer  acceptance,  and  to  permit  the 
collection  of  other  necessary  data. 
Current  regulations  (7  CFR  Part  70) 
.  provide  the  Agency  with  the  flexibility 
needed  to  permit  such  experimentation, 
so  that  new  procedures  and  grading 
techniques  may  be  tested. 

The  Agency  has  worked  in 
partnership  with  members  of  the 
industry  to  develop  tentative  grade 
standards  for  cooked,  boneless-skinless 
poultry  products  without  added 
ingredients  and  is  granting  permission 
for  a  1-year  test  marketing  period.  At  the 
expiration  of  this  1-year  period,  the 
Agency  will  then  evaluate  uie  test 
results  to  determine  if  the  current 


poultry  grade  standards  should  be 
amended,  through  notice-and-comment 
procedures,  to  include  the  following 
tentative  standards. 

Tentative  Grade  Standards  for  Cooked, 
Boneless-skinless  Poultry  Products 
without  Added  Ingredients — A  Quality 

1.  The  raw,  ready-to-cook,  boneless- 
skinless  poultry  products  without  added 
ingredients  used  to  prepare  the  cooked 
product  must  be  labeled  in  accordance 
with  9  CFR  Part  381. 

2.  The  cooked  poultry  products  must 
be  derived  from  ready-to-cook  carcasses 
or  parts  that  are  cooked  in  accordance 
with  9  CFR  Part  381.  The  cooking 
process  or  method  must  not  detract  from 
the  uncooked  appearance  of  the 
products. 

3.  The  skin  and  bones  shall  be 
removed  in  a  neat  manner  without 
undue  mutilation  of  adjacent  muscle. 

4.  The  cooked  poultry  products  may 
be  further  processed  and  subdivided  by 
cutting,  shcing,  cubing,  or  similarly 
reducing  the  size  prior  to  grading. 
Individual  subdivided  pieces  of  poultry 
meat  must  be  relatively  uniform  and  of 
sufficient  size  and  shape  to  determine 
grade  with  respect  to  the  quality  factors 
set  forth  in  this  section. 

5.  The  cooked  poultry  products  shall 
be  free  of  cartilage,  tendons  extending 
more  than  1/2  inch  beyond  the  meat 
tissue,  blood  clots,  bruises,  and 
discolorations  other  than  slight 
discolorations,  provided  they  do  not 
detract  from  the  appearance  of  the 
product. 

6.  Trimming  and  minor  flesh 
abrasions  due  to  preparation  techniques 
are  permitted  provided  they  result  in  a 
relatively  smooth  outer  surface  with  no 
angular  cuts,  tears,  holes,  or  undue 
muscle  mutilation  in  the  meat  portion. 

Dated:  February  9. 1996. 
Lon  Hatamiya, 
Administrator. 
|FR  Doc.  96-3350  Filed  2-17-96;  8:45  am] 
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Forest  Service 

Deadwood  Ecosystem  Analysis 

agency:  Forest  Service.  USDA. 
ACTION:  Cancellation  of  Notice  of  Intent 
to  prepare  an  Environmental  Impact 
Statpmenl. 

SUMMARY:  Due  to  a  change  in  scope  and 
Public  Law  104-19,  an  environmental 
impact  statement  for  the  Deadwood 
Ecosystem  Analysis  will  not  be 
prepared.  The  Notice  of  Intent, 
published  in  the  Federal  Register  of 
September  15, 1994.  is  hereby 


rescinded.  An  environmental 
assessment  will  be  completed  for  the 
part  of  the  project  that  meets  the 
definition  of  a  salvage  sale.  The 
remaining  projects  in  the  analysis  area 
will  be  analyzed  at  a  later  date  and 
documented  in  an  appropriate  NEPA 
document. 

ADDRESSES:  Lowman  Ranger  District, 
HC  77  Box  3020,  Lowman.  ID  83637. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  B.  Rogers.  District  Ranger.  208- 
259-3361. 

Dated:  February  16, 1996. 
Cathy  Barfoouletos, 
Deputy  Forest  Supervisor. 
|FR  Doc.  96-3429  Filed  2-14-96;  8:45  am] 
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Gypsy  Moth  Management  in  the  United 
States 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice:  record  of  decision. 


summary:  On  January  16. 1996.  Forest 
Service  Deputy  Chief  Joan  Comanor  and 
Animal  and  Plant  Health  Inspection 
Service  Deputy  Administrator  Donald 
Husnik  signed  the  Record  of  Decision 
on  how  the  U.S.  Department  of 
Agriculture  will  carry  out  its  gypsy 
moth  management  responsibilities 
nationally.  The  Record  of  Decision 
adopts  alternative  6  of  the  Final 
Environmental  Impact  Statement 
entitled  "Gypsy  Moth  Management  in 
the  United  States:  a  cooperative 
approach."  Alternative  6.  includes  three 
management  strategies:  suppression, 
eradication,  and  slow-the-speed 
treatments.  Implementation  of  this 
alternative  will  require  that  site-specific 
environmental  analyses  be  conducted  to 
address  local  issues  before  Federal  or 
cooperative  suppression,  eradication,  or 
slow-the-spread  treatments  are 
conducted.  The  site-specific 
environmental  analyses  will  be  tiered  to 
this  environmental  impact  statement 
which  is  programmatic  in  nature. 
EFFECTIVE  DATE:  Alternative  6  was 
effective  January  16,  1996. 
ADDRESSES:  Copies  of  the  Record  of 
Decision  and  the  final  environmental 
impact  statement  are  available  by 
writing  to  John  W.  Hazel,  USDA  Forest 
Service,  5  Radnor  Corporate  Center, 
Suite  200.  Radnor.  PA  19087-4585;  or 
Charles  Bare.  USDA  Animal  and  Plant 
Health  Inspection  Service.  4700  River 
Road,  Unit  134,  Riverdale.  MD  20737- 
1236. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Hazel.  Forest  Service,  at  (610) 
975-4150  or  Charles  Bare,  Animal  Plant 


and  Health  Inspection  Service,  at  (301) 
734-8247. 

SUPPLEMENTARY  INFORMATION:  The  final 
environmental  impact  statement 
entitled  "  Gypsy  Moth  Management  in 
the  United  States:  A  cooperative 
Approach"  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  November  24,  1995.  Notice  of  its 
availability  was  published  in  the 
Federal  Register  by  EPA  on  December  1. 
1995  (60  FR  231).  The  Record  of 
Decision  documents  the  selection  and 
rationale  for  selection  of  an  alternative 
from  the  six  alternatives  analyzed  in  the 
final  environmental  impact  statement. 
Forty-six  days  passed  between  the  date 
the  EPA  published  the  notice  of 
availability  and  the  date  of  the  decision. 
January  16, 1996.  The  decision  is  not 
subject  to  administrative  appeal  because 
it  is  neither  a  National  Forest  System 
project  or  activity  subject  to  the  appeal 
procedures  of  36  CFR  part  215  nor  an 
amendment  or  revision  of  a  National 
Forest  land  and  resource  management 
plan  or  regional  guide  subject  to  the 
appeal  procedures  of  36  CFR  part  217. 
Copies  of  the  Record  of  Decision  are 
being  mailed  to  organizations,  groups, 
and  individuals  who  were  on  the 
mailing  list  for  the  final  environmental 
impact  statement  and  will  be  mailed  to 
anyone  else  who  requests  a  copy. 

Dated:  February  9. 1996. 
William  L.  Mcaeese, 

Associate  Deputy  Chief. 

jFR  Doc.  96-3378  Filed  2-14-96;  8:45  am] 
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Timber  Bridge  Research  Joint  Venture 
Agreements;  Solicitation  of 
Applications  and  Application 
Guidelines 

Program  Description 

Purpose 

The  Federal  Highway  Administration 
and  the  USDA,  Forest  Service,  Forest 
Products  Laboratory  (FPL),  are  working 
cooperatively  under  Public  Law  102- 
240.  The  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991.  on  Research  for  the 
development  of  wood  in  transportation 
structures. 

The  FPL  is  now  inviting  proposals  for 
specific  areas  of  the  research  under  the 
authority  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  3318(b)  and  will  award 
competitive  Research  Joint  Venture 
Agreements  for  cooperative  research 
related  to  wood  in  transportation 
structures.  The  specific  research  areas 
are  stated  within  this  announcement. 


Eligibility 

Proposals  may  be  submitted  by  any 
Federal  Agency,  university,  private 
business,  nonprofit  organization,  or  any 
research  or  engineering  entity. 

An  applicant  must  qualify  as  a 
responsible  applicant  in  order  to  be 
eligible  for  an  award.  To  qualify  as 
responsible,  an  applicant  must  meet  the 
following  standards: 

(a)  Adequate  financial  resources  for 
performance,  the  necessary  experience, 
organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  same  (including  any  to  be 
obtained  through  subagreement(s))  or 
contracts; 

(b)  AbiUty  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(c)  Adequate  financial  management 
system  and  audit  procedures  that 
provide  efficient  and  effective 
accountability  and  control  of  all  funds, 
property,  and  other  assets; 

(d)  Satisfactory  record  of  integrity, 
judgment,  and  performance,  including, 
in  particular,  any  prior  performance 
under  grants,  agreements,  and  contracts 
from  the  Federal  government;  and 

(e)  Otherwise  be  qualified  and  eligible 
to  receive  an  award  under  the 
applicable  laws  and  regulations. 

Available  Funding 

Available  funding  is  shown  under  the 
specific  research  areas,  below.  The  FPL 
will  reimburse  the  cooperator  not-to- 
exceed  eighty  percent  (80%)  of  the  total 
cost  of  the  research.  The  proposing 
entity  may  contribute  the  indirect  costs 
as  its  portion  of  the  total  cost  of  the 
research. 

Indirect  costs  will  not  be  reimbursed 
to  State  Cooperative  Institutions.  State 
Cooperative  Institutions  are  designated 
by  the  following: 

(a)  The  Act  of  July  2. 1862  (7  U.S.C. 
301  and  the  following),  commonly 
known  as  the  First  Morrill  Act; 

(b)  The  Act  of  August  30. 1890  (7 
U.S.C.  321  and  the  following), 
commonly  known  as  the  Second  Morrill 
Act.  including  the  Tuskegee  Institute; 

(c)  The  Act  of  March  2.  1887  (7  U.S.C. 
361a  and  the  following),  commonly 
known  as  the  Hatch  Act  of  1887; 

(d)  The  Act  of  May  8.  1914  (7  U.S.C. 
341  and  the  following),  commonly 
known  as  the  Smith-Lever  Act; 

(e)  The  Act  of  October  10.  1962  (16 
U.S.C.  582a  and  the  following), 
commonly  known  as  the  Mclntire- 
Stennis  Act  of  1962;  and 

(fj  Sections  1429  through  1439 
(Animal  Health  and  Disease  Research), 
sections  1474  through  1483  (Rangeland 


Research)  of  Public  Law  9.5-113.  as 
amended  by  Public  Law  97-98. 
Definitions: 

(a)  Grants.  Agreements,  and  Licensing 
Officer  means  the  Grants,  Agreements, 
and  Licensing  Officer  of  the  FPL  and 
any  other  officer  or  employee  of  the 
Department  of  Agricuhure  to  whom  the 
authority  involved  may  be  delegated. 

(b)  Awarding  Official  means  the 
Grants.  Agreements,  and  Licensing 
Officer  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority  to 
issue  or  modify  awards  has  been 
delegated. 

(c)  Budget  Period  means  the^interval 
of  time  (usually  twelve  months)  into 
which  the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(d)  Department  of  USDA  means  the 
U.S.  Department  of  Agriculture. 

(e)  Research  Joint  Venture  Agreement 
means  the  award  by  the  Grants, 
Agreements,  and  Licensing  Officer  or 
his/her  designee  to  a  cooperator  to  assist 
in  meeting  the  costs  of  conducting,  for 
the  benefit  of  the  public,  an  identified 
project  which  is  intended  and  designed 
to  establish,  discover,  elucidate,  or 
confirm  information  or  the  underlying 
mechanisms  relating  to  a  research 
problem  area  identified  herein. 

(0  Cooperator  means  the  entity 
designated  in  the  Research  Joint  Venture 
Agreement  award  document  as  the 
responsible  legal  entity  to  whom  a 
Research  Joint  Venture  Agreement  is 
awarded. 

(g)  Methodology  means  the  project 
approach  to  be  followed  to  carry  out  the 
project. 

(h)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and/or 
exf)erience  in  particular  scientific  or 
technical  field  to  give  expert  advice  on 
the  technical  merit  of  grant  apphcations 
in  those  fields. 

(i)  Principal  Investigator  means  an 
individual  who  is  responsible  for  the 
scientific  and  technical  direction  of  the 
project,  as  designated  by  the  cooperator 
jn  the  application  and  approved  by  the 
Grants,  Agreements,  and  Licensing 
Officer. 

(j)  Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  areas  identified  herein. 

(k)  Project  Period  means  the  total  time 
approved  by  the  Grants,  Agreements, 
and  Licensing  Officer  for  conducting  the 
proposed  project  as  outlined  in  an 
approved  application  or  the  approved 
portions  thereof. 

(I)  Research  means  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  of  the  subject  field. 
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Areas:  Proposals  are  currently  being 
solicited  in  the  following  areas: 

(a)  Problem  Area  I:  Stress-Laminated 
Wood  T  and  Box  Beam  Bridge 
Superstructures:  To  complete  an 
independent  evaluation  of  stress- 
laminated  wood  T  and  box  beam  bridge 
research  and  field  performance  and  to 
formulate  recommendations  as  to  the 
technical  and  economical  feasibility  of 
these  bridge  systems  and  additional 
research  needs.  Total  estimated  cost  of 
the  research:  $81,250;  estimated  Federal 
hinding:  $65,000. 

(b)  Problem  Area  II:  LRFD  Calibration 
for  Wood  Bridges:  To  refine  the  LRFD 
design  criteria  for  wood  bridges 
currently  given  in  the  AASHTO  LRFD 
Bridge  Design  Specifications.  Total 
estimated  cost  of  the  research:  $112,500; 
estimated  Federal  funding:  $90,000. 

(c)  Problem  Area  III:  Environmental 
Effects  of  Wood  Preservatives:  To 
develop  recommendations  and 
guidelines  on  the  potential 
environmental  impacts  associated  with 
the  use  of  wood  preservatives  in 
transportation  structures.  Total 
estimated  cost  of  the  research:  $243,750; 
estimated  Federal  funding:  $195,000. 

(d)  Problem  Area  IV:  Moisture 
Protection  for  Timber  Members:  To 
develop,  refine,  and/or  evaluate  a 
variety  of  coatings  and  coverings  for 
protecting  bridge  members  from 
moisture,  total  estimated  cost  of  the 
research:  $52,500;  estimated  Federal 
funding:  $42,000. 

(e)  Problem  Area  V:  Development  of 
Nondestructive  Evaluation  Methods  and 
Equipment  for  Wood  Transportation 
Structures:  To  develop  one  or  more 
advanced  NDE  techniques  and 
equipment  for  the  inspection,  condition 
evaluation,  and  in-situ  strength 
assessment  of  wood  transportation 
structure  components  which  provides  a 
reliable  evaluation  procedure  through 
enhanced  information  display  and 
image  processing  technology.  Total 
estimated  cost  of  the  research:  $237,500; 
estimated  Federal  funding:  $190,000. 

(f)  Problem  Area  VI:  Remedial 
Treatments  for  Bridge  Applications:  To 
investigate  new  and  current  remedial 
treatments  that  will  stop  internal  decay 
in  bridge  structural  components,  and  to 
provide  guidelines  on  their  use, 
apphcation,  and  effectiveness  for 
applications  involving  wood  bridge 
members.  Total  estimated  cost  of  the 
research:  $118,750;  estimated  Federal 
funding:  $95,000. 

For  additional  information,  contact 
John  G.  Bachhuber,  USDA,  Forest 
Service,  Forest  Products  Laboratory, 
One  Gifford  Pinchot  Drive,  Madison,  WI 
53705-2398. 


Proposal  Preparation 

Application  Materials 

An  Application  Kit  and  a  copy  of  this 
solicitation  will  be  made  available,  upon 
request.  The  kit  contains  detailed 
information  on  each  Problem  Area, 
required  forms,  certifications,  and 
instructions  for  preparing  and 
submitting  agreement  applications. 
Copies  of  the  Application  Kit  and  this 
solicitation  may  be  requested  from: 
Joanne  M.  Bosch,  Grants  and 
Agreements,  USDA,  Forest  Service, 
Forest  Products  Laboratory,  One  Gifford 
Pinchot  Drive,'  Madison,  WI  53705- 
2398,  Telephone  Number  (608)  231- 
9205. 

Proposal  Submission 

What  to  Submit 

An  original  and  seven  copies  of  a 
proposal  must  be  submitted.  Each  copy 
of  each  proposal  must  be  stapled 
securely  in  the  upper  left-hand  comer 
(Do  not  bind).  All  copies  of  the  proposal 
must  be  submitted  in  one  package. 

Where  and  When  to  Submit 

Proposals  must  be  received  by  the 
Grants,  Agreements,  and  Licensing 
Officer  by  2:00  p.m..  May  3, 1996,  and 
should  be  sent  or  delivered  to  the 
following  address:  Grants,  Agreements, 
and  Licensing  Officer,  USDA,  Forest 
Service,  Forest  Products  Laboratory, 
One  Gifford  Pinchot  Drive,  Madison,  WI 
53705-2398,  Telephone  (608)  231-9282. 

Proposal  Review,  Evaluation,  and 
Disposition 

Proposal  Review 

All  proposals  received  will  be 
acknowledged.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  this 
solicitation.  Proposals  that  do  not  fall 
within  solicitation  guidelines  will  be 
eliminated  from  competition;  one  copy 
will  be  returned  the  applicant  and  the 
remainder  will  be  destroyed.  All 
accepted  proposals  will  be  reviewed  by 
the  Grants,  Agreements,  and  Licensing 
Officer,  qualified  officers  or  employees 
of  the  Department,  and  by  peer  panel(s) 
of  scientists  or  others  who  are 
recognized  specialists  in  the  areas 
covered  by  the  proposals.  Peer  panels 
will  be  selected  and  organized  to 
provide  maximum  expertise  and 
objective  judgment  in  the  evaluation  of 
proposals. 

Evaluation  Criteria 

The  peer  review  panel(s)  will  take 
into  account  the  following  criteria  in 
carrying  out  its  review  of  responsive 
proposals  submitted: 


(a)  Scientific  merit  of  proposal. 

(1)  Conceptual  adequacy  of 
hypothesis; 

(2)  Clarity  and  delineation  of 
objectives; 

(3)  Adequacy  of  the  description  of  the 
undertaking  and  suitability  and 
feasibility  of  methodology; 

(4)  Demonstration  of  feasibility 
through  preliminary  data; 

(5)  Prooability  of  success  of  project; 

(6)  Novelty,  uniqueness,  and 
originality. 

(b)  Qualifications  of  proposed  project 
personnel  and  adequacy  of  facilities. 

(1)  Training  and  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem  identified  in 
the  proposal  and  performance  record 
and/or  potential  for  future 
accomplishments; 

(2)  Time  allocated  for  specific 
attainment  of  objectives; 

(3)  Institutional  experience  and 
competence  in  subject  area;  and 

(4)  Adequacy  of  available  or 
obtainable  support  personnel,  facilities, 
and  instrumentation.  January 

Proposal  Disposition 

When  the  peer  review  panel(s)  has 
completed  its  deliberations,  the  USDA 
program  staff,  based  on  the 
recommendations  of  the  peer  review 
panel(s),  will  recommend  to  the 
Awarding  Official  that  the  project  be  (a) 
approved  for  support  from  currently 
available  funds  or  (b)  declined  due  to 
insufficient  funds  or  unfavorable 
review. 

USDA  reserves  the  right  to  negotiate 
with  the  Principal  Investigator  and/or 
the  submitting  entity  regarding  project 
revisions  (e.g.,  reduction  in  scope  of 
work),  funding  level,  or  period  of 
support  prior  to  recommending  any 
project  for  funding. 

A  proposal  may  be  withdrawn  at  any 
time  before  a  final  funding  decision  is 
made.  One  copy  of  each  proposal  that  is 
not  selected  for  funding  (including 
those  that  are  withdrawn)  will  be 
retained  by  USDA  for  one  year,  and 
remaining  copies  will  be  destroyed. 

Supplementary  Information 

Grant  Awards 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official 
shall  make  awards  to  those  responsible 
eligible  applicants  whose  proposals  are 
judged  most  meritorious  under  the 
evaluation  criteria  and  procedures  set 
forth  in  this  solicitation  and  application 
guidelines. 

The  date  specified  by  the  awarding 
official  as  the  beginning  of  the  project 
period  shall  not  be  later  than  September 
1, 1995. 


All  funds  awarded  shall  be  expended 
only  for  the  purpose  for  which  the  funds 
are  awarded  in  accordance  with  the 
approved  application  and  budget,  the 
terms  and  conditions  of  any  resulting 
award,  and  the  applicable  Federal  cost 
principles. 

Obligation  of  the  Federal  Government 

Neither  the  approval  of  any 
application  nor  the  award  of  any 
Research  Joint  Venture  Agreement 
commits  or  obligates  the  United  States 
in  any  way  to  provide  further  support  of 
a  project  or  any  portion  thereof. 

Other  Conditions 

The  FPL  may,  with  respect  to  any 
class  of  awards,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award,  when,  in  the  FPL's  judgment, 
such  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
project,  the  interests  of  the  public,  or  the 
conservation  of  Research  Joint  Venture 
Agreement  funds. 

Done  at  Madison,  WI,  on  February  5, 1996. 
Tlioinas  E.  Hamilton, 
Director 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Scientific  International,  Inc. 

Order  Denying  Permission  to  Apply  for 
or  Use  Export  Licenses 

In  the  Matter  of:  Scientific  International, 
Inc.,  143  Snowden  I^ne,  Princeton,  New 
Jersey  08543. 

On  June  29, 1992,  Scientific 
International,  Inc.  (Scientific 
International)  was  convicted  in  the  U.S. 
District  Court  for  the  District  of  New 
Jersey  of  violating  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
§§2401-2420  (1991  &  Supp.  1995))  (the 
Act),'  among  other  crimes.  Specifically, 
Scientific  International  was  convicted  of 
one  count  of  knowingly  and  willfully 
exporting  affd  causing  to  be  exported 
660  graphite  seal  assemblies  to  the 
Department  of  Atomic  Energy  in 
Bombay,  India,  through  West  Germany, 
without  first  having  obtained  the 


required  validated  export  license  from 
the  Department  of  Commerce. 

Section  11(h)  of  the  Act,  provides 
that,  at  the  discretion  of  the  Secretary  of 
Commerce,^  no  person  convicted  of 
violating  the  Act,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (ciirrently 
codified  at  15  CFR  parts  768-799 
(1995))  (the  Regulations)  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  Act  in 
which  such  a  {>erson  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  770.15  and 
772.1(g)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  the  Act,  the 
Director,  Office  of  Export  Licensing,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  export  license 
issued  pursuant  to,  or  provided  by,  the 
Act  and  the  Regulations,  and  shall  also 
determine  whether  to  revoke  any  export 
license  previously  issued  to  such  a 
person. 

Having  received  notice  of  Scientific 
International's  conviction  for  violating 
the  Act,  and  following  consultations 
with  the  Director,  Office  of  Export 
Enforcement,  I  have  decided  to  deny 
Scientific  International  permission  to 
apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to,  or  provided  by,  the  Act  and 
the  Regulations,  for  a  period  of  10  years 
from  the  date  of  its  conviction.  The  10- 
year  period  ends  on  June  29,  2002. 1 
have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  Act  in 
which  Scientific  International  had  an 
interest  at  the  time  of  its  conviction. 

Accordingly,  it  is  hereby  ordered, 

I.  All  outstanding  individual 
validated  licenses  in  which  Scientific 
International  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Scientific 
International's  privileges  of 
participating,  in  any  manner  or 


'  The  Act  expired  on  August  20, 1994.  Executive 
Order  12924  (59  FR  43437.  August  23,  1994). 
extended  by  Presidential  Notice  of  August  IS,  1995 
(60  FR  42767,  August  17,  1995),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act,  50  U.S.C.A. 
1701-1706(1991). 


2  Pursuant  to 'appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  Act.  Because  of  a  recent  Bureau  of 
Export  Administration  reorganization,  this 
responsibility  now  rests  with  the  Director,  Office  of 
Exporter  Services.  Subsequent  regulatory  references 
herein  to  the  "Director,  Office  of  Export  Licensing." 
should  be  read  as  meaning  "Director.  Office  of 
Exporter  Services." 


capacity,  in  any  sp>ecial  licensing 
procedure,  including,  but  not  limited  to, 
distribution  Ucenses,  are  hereby 
revoked. 

n.  Until  June  29,  2002,  Scientific 
International,  Inc.,  143  Snowden  Lane, 
Princeton,  New  Jersey  08543,  hereby  is 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
in  whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  particif>ation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  dociunent  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selUng, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudi  commodities  or 
technical  data. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
770.15(h)  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  Scientific 
International  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  subject  to  the  provisions  of 
this  Order. 

IV.  As  provided  in  Section  787.12(a) 
of  the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Export 
Licensing,  in  consultation  with  the 
Office  of  Export  Enforcement,  no  person 
may  directly  or  indirectly,  in  any 
manner  or  capacity:  (i)  apply  for,  obtain, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by,  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  its  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use,  sell,  deliver. 
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store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  June  29, 
2002. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Scientific  International. 
This  Order  shall  be  published  in  the 
Federal  Register. 

Dated:  February  5, 1996. 
Eileen  M.  Albanese, 

Acting  Director,  Office  of  Exporter  Services. 
(FR  Doc.  96-3431  Filed  2-14-96;  8:45  am) 
BtUJNG  CODE  3510-OT-M 


[Docket  tto.  5108-01] 

Leif  Kare  Johansen,  Constttutionsvei 
21,  4085  Hundvaag,  Norway; 
Respondent;  Decision  and  Order 

On  January  26. 1996,  the 
Administrative  Law  Judge  (ALJ)  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Recommended  Decision  and  Order,  a 
copy  of  which  is  attached  hereto  and 
made  a  part  hereof,  has  been  referred  to 
me  for  final  action.  After  describing  the 
facts  of  the  case  and  his  findings  based 
on  those  facts,  the  ALJ  found  that  the 
Respondent  had  violated  Section 
787.4(a)  of  the  Export  Administration 
Regulations  by  transporting  and  selling 
a  U.S.-origin  model  XL020+  computer  to 
a  consignee  in  Poland  with  knowledge 
or  reason  to  know  that  a  violation  of  the 
Export  Administration  Act,  or  its 
regulations,  has  occurred,  is  about  to 
occur,  or  is  intended  to  occur.  The  ALJ 
also  found  that  the  Respondent  violated 
Section  787.6  of  the  Export 
Administration  Regulations  by 
reexporting  U.S.-origin  computer 
equipment  to  a  consignee  in  Poland  in 
violation  of  the  Export  Administration 
Act  and  its  regulations. 

The  ALJ  found  that  the  appropriate 
penalty  for  the  violations  should  be  that 
all  outstanding  individual  validated 
licenses  in  which  the  Respondent 
appears  or  participates  and  the 
respondent's  ability  to  participate  in  any 
special  licensing  procedure  be  revoked, 
and  that  the  Respondent  and  all 
representatives,  agents  and  employees 
be  denied  for  a  period  often  years  from 


this  date  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United  States 
and  subject  to  the  Export 
Administration  Regulations. 

Based  on  my  review  of  the  entire 
record,  I  affirm  the  Recommended 
Decision  and  Order  of  the 
Administrative  Law  Judge.  I  do  note 
that,  on  page  two,  line  six  of  the 
Recommended  Decision  and  Order,  the 
Administrative  Law  Judge  indicates  that 
a  copy  of  the  Charging  Letter  was 
mailed  to  the  Respondent  on  "July  11, 
1995."  My  review  of  the  record  clearly 
indicates  that  the  Charging  Letter  was  in 
fact  mailed  to  the  Respondent  on  July 
11. 1994.  Therefore,  the  Recommended 
Decision  and  Order  will  be  modified  to 
reflect  that  the  Charging  Letter  was 
mailed  to  Leif  Kare  Johansen  on  July  11, 
1994. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  February  8, 1996. 
William  A.  Reinsch, 

Under  Secretary  for  Export  Administration. 

Recommended  Decision  and  Order 

On  July  11, 1994,  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  (the  Department),  issued  a 
Charging  Letter  initiating  an 
administrative  proceeding  against  Lief 
Kare  Johansen.  The  Charging  Letter 
alleged  that  Leif  Kare  Johansen 
committed  two  violations  of  the  Export 
Administration  Regulations  (the 
Regulations  or  the  EAR),'  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (the  Act  or  the 
EAA).2 

The  Charging  Letter  alleged  that,  on  or 
about  July  12. 1989.  Leif  Kare  Johansen 
reexported  U.S.-origin  computer 
equipment  from  Norway,  via  Denmark, 
to  Poland  without  obtaining  the 
reexport  authorization  he  knew  or  had 
reason  to  know  was  required  by  Section 
774.1  of  the  Regulations,  in  violation  of 


'  The  alleged  violations  occurred  in  1989.  The 
Regulations  governing  the  violations  at  isjue  are 
found  in  the  1989  version  of  the  Code  of  Federal 
Regulations,  codified  at  IS  CFR Parts  768-799 
(1989).  The  Export  Administration  Regulations  are 
currently  codified  at  15  CFR  Parts  768-799  (1995). 

'The  EAA  is  currently  codified  at  50  U.S.C.A. 
app.  §§2401-2420  (1991  »  Supp.  1995).  The  Act 
expired  on  August  20,  1994.  Executive  Order  12924 
(59  FR  43437.  August  23,  1994),  extended  by 
Presidential  Notice  on  August  15,  1995  (60  FR 
42767,  August  17,  1095),  continued  the  Regulations 
in  effect  under  the  International  Emergency 
Economic  Powers  Act  (90  U.S.C.A.  §5  1701-1706 
(1991)). 


Sections  787.4(a)  and  787.6  of  the 
Regulations. 

A  copy  of  the  Charging  Letter  was 
filed  with  me,  and  the  Charging  Letter 
mailed  to  Leif  Kare  Johansen,  on  July 
11,  1995.  However,  the  documents 
mailed  to  Leif  Kare  Johansen  were 
returned  to  the  Department  by  the  postal 
service  without  being  delivered. 

On  April  19,  1995, 1  issued  an  Order 
requiring  the  Department  to  file  a 
proposed  default  order  in  this  case.  On 
May  17, 1995, 1  granted  the 
Department's  May  15, 1995  Motion  to 
Vacate  Order,  which  explained  that 
service  on  Leif  Kare  Johansen  had  not 
yet  been  accomplished.  By  its  May  15. 
1995  Motion,  the  Department  also 
pledged  to  notify  me  when  service  was 
properly  completed. 

Tne  Department  has  notified  me  that, 
on  August  8,  1995,  the  Charging  Letter 
was  finally  served  on  Leif  Kare 
Johansen,  and  that  Leif  Kare  Johansen 
has  not  answered  the  Charging  Letter 
within  30  days  after  service  as  required 
by  Section  788.7(a)  of  the  Regulations. 
The  Department  has  also  filed 
supporting  evidence  for  a  default 
judgment  against  I.*if  Kare  Johansen. 

On  the  basis  of  the  Department's 
submission  and  all  of  the  supporting 
evidence  presented,  I  have  determined 
that  Leif  Kare  Johansen  violated  Section 
787.4(a)  of  the  Regulations  by 
transporting  and  selling  a  U.S.-origin 
model  XL020+  computer  to  a  consignee 
in  Poland,  with  knowledge  or  reason  to 
know  that  a  violation  of  the  Act,  or  any 
regulation,  order  or  license  issued  under 
the  Act  has  occurred,  is  about  to  occur, 
or  is  intended  to  occur  with  respect  to 
the  transaction.  I  have  also  determined 
that  by  reexporting  U.S.-origin  computer 
equipment  to  a  consignee  in  Poland  in 
violation  of  or  contrary  to  the  terms  of 
the  Act.  or  any  regulation,  order  or 
license  issued  under  the  Act,  Leif  Kare 
Johansen  violated  Section  787.6  of  the 
Regulations. 

For  these  violations,  the  Department 
urged  as  a  sanction  that  Johansen's 
export  privileges  be  denied  for  10  years. 
In  light  of  the  nature  of  the  violations, 
I  concur  in  the  Department's 
recommendation. 

Accordingly,  it  is  therefore  ordered. 

First,  that  all  outstanding  individual 
validated  licenses  in  which  Leif  Kare 
Johansen  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Exporter  Services  for 
cancellation.  Further,  all  of  Johansen's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 
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Second,  Leif  Kare  Johansen,  with  an 
address  at  Constttutionsvei  21,  4085 
Hundvaag,  Norway  (hereinafter  referred 
to  as  Johansen),  and  all  his 
representatives,  agents,  and  employees, 
shall,  for  a  period  of  10  years  from  the 
date  of  final  agency  action,  be  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations. 

A.  Without  limiting  the  generality  of 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party 

or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  with  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  Untied  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  Section 
788.3(c)  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  Johansen  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

C.  As  provided  by  Section  787.12(a)  of 
the  Regulations,  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  of  the  Office  of  Exporter 
Services,  in  consultation  with  the  Office 
of  Export  Enforcement,  no  person  may 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  Apply  for,  obtain,  or  use 
any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  an 
export  or  reexport  of  commodities  or 
technical  data  by.  to,  or  for  another 
person  then  subject  to  an  order  revoking 
or  denying  his  export  privileges  or  then 
excluded  from  practice  before  the 
Bureau  of  Export  Administration;  or  (ii) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 


participate:  (a)  In  any  transaction  which 
may  involve  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States;  (b)  in 
any  reexport  thereof;  or  (c)  in  any  other 
transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

Third,  that  a  copy  of  this  Order  shall 
be  served  on  Johansen  and  on  the 
Department. 

Fourth,  that  this  Order,  as  affirmed  or 
modified,  shall  become  effective  upon 
entry  of  the  final  action  by  the  Under 
Secretary  for  Export  Administration,  in 
accordance  with  the  Act  (50  U.S.C.A. 
app.  2412(c)(1))  and  the  Regulations  (15 
CFR  788.23). 

Dated:  January  26,  1996. 
Edward  J.  Kuhlmann, 
Administrative  Law  Judge. 
|FR  Doc.  96-3342  Filed  2-14-96;  8:45  am) 

BILLING  C006  3S10-OT-M 


Foreign-Trade  Zones  Board 
[Order  No.  801] 

Grant  of  Authority  for  Subzone  Status, 
R.G.  Barry  Corp.  (Footwear  &  Thermal 
Comfort  Products),  Goldsboro,  NC 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-«lu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Triangle  J  Council  of  Governments, 
grantee  of  Foreign-Trade  Zone  93,  for 
authority  to  establish  special-purpose 
subzone  status  for  the  footwear  and 
thermal  comfort  products  distribution 
facility  of  R.G.  Barry  Corporation, 
located  in  Goldsboro,  North  Carolina, 
was  filed  by  the  Board  on  November  16. 
1994.  and  notice  inviting  public 


comment  was  given  in  the  Federal 
Register  (FTZ  Docket  36-94,  59  FR 
60603,  11/25/94);  and. 

Whereas,  the  Board  adopts  the 
.  findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
puSlic  interest: 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  93D)  at  the  R.G.  Barry 
Corporation  facility  in  Goldsboro,  North 
Carolina,  at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC,  this  7th  day  of 
February  1996. 
Susan  G.  Essermaii, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  96-3343  Filed  2-14-96;  8:45  am] 

BILLING  CODE  3610-OS-P 


[Order  No.  800] 

Grant  of  Authority  for  Subzone  Status, 
R.G.  Barry  Corp.  (Footwear  &  Thermal 
Comfort  Products),  San  Angelo,  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  2k)nes  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  establishment  *   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  City 
of  San  Antonio,  grantee  of  Foreign- 
Trade  Zone  80.  for  authority  to  establish 
special-purpose  subzone  status  for  the 
footwear  and  thermal  comfort  products 
distribution  facility  of  R.G.  Barr>' 
Corporation,  located  in  San  Angelo, 
Texas,  was  filed  by  the  Board  on 
November  1,  1994,  and  notice  inviting 
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public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  34-94,  59 
FR  56459.  11/14/94):  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest: 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  SOD)  at  the  R.G.  Barry 
Corporation  facility  in  San  Angelo, 
Texas,  at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC,  this  7th  day  of 
February  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

jFR  Doc.  96-3344  Filed  2-14-96;  8:45  ami 

BILUNG  COOE  3510-OS-P 


International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

SUMMARY:  On  January  26,  1996  Dofasco, 
Inc.  filed  a  First  Request  for  Panel 
Review  with  the  Mexican  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
review  made  by  the  Secretaria  de 
Comercio  y  Fomento  Industrial,  in  the 
antidumping  investigation  respecting 
Cold-Rolled  Steel  Sheet  Originating  in 
or  Exported  from  Canada.  This 
determination  was  published  in  the 
Diaho  Oficial  de  la  Federacion  on 
December  27.  1995.  The  NAFTA 
Secretariat  has  assigned  Case  Number 
MEX-96-1904-01  to  this  request. 
F0«  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPI^MENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 


Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Mexican  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  January  27, 
1996,  requesting  panel  review  of  the 
final  antidumping  duty  investigation 
described  above. 

The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  February  26, 1996); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
March  11, 1996);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  February  8, 1996. 
James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
(FR  Doc.  96-3345  Filed  2-14-96;  8:45  am] 

BILUNG  COOE  3S1»-OT-M 


North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

SUMMARY:  On  January  29, 1996  The 
Titan  Industrial  Corporation,  Dofasco, 
Inc.,  Stelco  Inc.  and  Algoma  Inc.  filed  a 
First  Request  for  Panel  Review  with  the 
Mexican  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
review  made  by  the  Secretaria  de 
Comercio  y  Fomento  Industrial,  in  the 
antidumping  investigation  respecting 
Hot-Rolled  Steel  Sheet  Originating  in  or 
Exported  fi'om  Canada.  This 
determination  was  published  in  the 
Diario  Oficial  de  la  Federacion  on 
December  30, 1995.  The  NAFTA 
Secretariat  has  assigned  Case  Number 
MEX-96-1904-03  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPi.EMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established    • 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Mexican  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  January  29, 
1996,  requesting  panel  review  of  the 
final  antidumping  duty  investigation 
described  above. 
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The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  fiUng  of  the  first  Request 
for  Panel  Rat^iew  (the  deadline  for  filing 
a  Complaint  is  February  28, 1996); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
March  14, 1996);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 


Dated:  February  8, 1996. 
James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
IFR  Doc.  96-3347  Filed  2-14-96;  8:45  am) 

BtLUNO  COOE  3510-OT-M 


North  American  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

SUMMARY:  On  January  29, 1996  The 
Titan  Industrial  Corporation,  Dofasco, 
Inc.,  Stelco  Inc.  and  Algoma  Inc.  filed  a 
First  Request  for  Panel  Review  with  the 
Mexican  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agfeement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
review  made  by  the  Secretaria  de 
Comercio  y  Fomento  Industrial,  in  the 
antidumping  investigation  respecting 
Rolled  Steel  Plate  Originating  in  or 
Exported  from  Canada.  This 
determination  was  published  in  the 
Diario  Official  de  la  Federacion  on 
December  28,  1995.  The  NAFTA 
Secretariat  has  assigned  Case  Number 
MEX-96-1904-02  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 


2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  countervailing  duty  cases 
involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidimiping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1 , 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Mexican  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  January  29, 
1996,  requesting  panel  review  of  the 
final  antidumping  duty  investigation 
described  above. 

The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  writhin  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  February  28, 1996); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
March  14, 1996);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  February  8, 1996. 
James  R.  Holbein, 

United  States  Secretary,  NAFTA  Secretariat. 
IFR  Doc.  96-3346  Filed  2-14-96;  8:45  am] 

BILLING  COOE  351(MST-M 


National  Institute  of  Standards  and 
Technology 

pocket  No.  951201284-6284-01] 

RIN0693-ZA04 

Physics  Lat)oratory  1996  Summer 
Undergraduate  Research  Fellowships 
(SURF) — Partnerships  in  Atomic, 
Molecular  and  Optical  (AMO)  Physics 

AGENCY:  National  histitute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  Through  Summer 
Undergraduate  Research  Fellowships, 
"SURFing  the  Physics  Lab:  A 
Partnerships  for  AMO  Physics"  wrill 
provide  an  opportimity  for  the  Physics 
Laboratory  of  the  National  Institute  of 
Standards  and  Technology  and  the 
National  Science  Foimdation  to  join  in 
partnership  with  American  colleges  and 
universities,  stimulating  outstanding 
physics  students  to  pursue  scientific 
careers  by  exposing  them  to  the  world 
class  atomic,  molecular,  optical  and 
radiation  physicists  and  facilities  in  the 
NIST  Physics  Laboratory,  and 
strengthening  undergraduate  AMO 
physics  curricula  by  forming  the  basis 
for  ongoing  collaborations.  The  NIST 
program  director  will  work  with  physics 
department  chairs  and  directors  of 
multi-disciplinary  centers  of  excellence 
to  identify  outstanding  undergraduates 
(including  graduating  seniors]  who 
would  benefit  from  off-campus  summer 
research  in  an  honors  academy 
environment.  We  recommend  a  group  of 
two  candidates  plus  one  alternate  to  be 
nominated  by  each  institution,  although 
larger  or  smaller  groups  will  be  given 
equal  consideration.  The  selected  group 
of  about  twenty  (20)  students  will  spend 
approximately  twelve  (12)  weeks  at  the 
Physics  Laboratory's  Gaithersburg.  MD 
campus,  working  one-on-one  with  NIST 
staff  physicists;  actively  engaged  in 
projects  that  combine  the  quest  for 
fundamental  knowledge  and  direct 
applications  to  problems  of  national 
importance;  learning  about  non- 
academic  alternatives  for  research 
careers;  living  science  and  seeing  how 
they  can  make  a  difference.  The  12- 
week  stipend  for  the  summer  of  1996 
will  be  $3600.  Students  and  NIST 
research  advisors  will  be  paired  based 
on  the  student's  background  and 
interests  in  the  spring,  to  allow  for 
adequate  dialogue  between  the  student, 
the  student's  physics  professors  and 
NIST  advisor  about  the  intended 
project,  to  ensure  that  the  student 
arrives  at  NIST  ready  to  contribute,  and 
to  prepare  the  student's  physics 
professor  for  follow-up  in  the  fall.  Good 
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overlap  of  research  interest  will 
facilitate  collaborations  between  NIST 
and  the  participating  academic  partners. 
The  students  will  collectively  live  in  a 
nearby  furnished  apartment  complex 
and  participate  in  the  many  NIST 
seminars  and  in  a  weekly  SURFing  the 
Physics  Lab  Summer  Seminar  Series. 
The  students  will  all  present  a  research 
seminar  at  NIST  and  be  encouraged  to 
participate  in  a  local  or  national 
scientiRc  conference  during  the 
following  academic  year.  Given  the 
significant  lack  of  diversity  in  the 
present  physics  work  force,  we  will 
aggressively  seek  out  competitive 
students  from  under  represented  groups 
or  persons  with  disabilities.  Costs  for 
this  program  (stipend,  travel  and 
housing)  will  be  shared  by  NIST.  NSF 
and  the  participating  schools. 
DATES:  Proposals  must  be  received  no 
later  than  the  close  of  business  March 
11,  1996. 

ADDRESSES:  Applicants  must  submit  one 
signed  original  plus  two  (2)  copies  of 
the  proposal  along  with  the  Grant 
Application.  Standard  Form  424  (Rev. 
4/92)  to:  Physics  Laboratory.  Attn:  Dr. 
Marc  F.  Desrosiers.  National  Institute  of 
Standards  and  Technology,  Building 
245,  Room  C229,  Gaithersburg.  MD 
20899-0001. 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Dr.  Marc  F.  Desrosiers,  (301)  975-5639. 
SUPPtEMEnfTARY  INFORINATION: 
Catalog  of  Federal  Domestic  Assistance  Name 
and  Number:  11.609 — Measurement  and 
Engineering  Research  and  Standards. 
Audiority:  The  Act  of  March  3,  1901.  as 
amended  (15  USC  278g-l)  authorizes  the 
National  Institute  of  Standards  and 
Technology  to  expend  up  to  1  per  centum  of 
the  fijnds  appropriated  for  activities  of  NIST 
in  any  fiscal  year,  as  the  Director  deems 
appropriate,  for  flnancial  assistance  awards 
in  the  form  of  cooperative  agreements  to 
students  at  institutions  of  higher  learning 
within  the  United  States.  These  students 
must  show  promise  as  present  or  future 
contributors  to  the  missions  of  NIST. 
Cooperative  Agreements  are  awarded  to 
assure  continued  growth  and  progress  of 
science  and  engineering  in  the  United  States, 
including  the  encouragement  of  women  and 
minority  students  to  continue  their 
professional  development. 

Program  Description 

The  objective  of  this  partnership  will 
build  upon  a  1993  summer  pilot 
program  funded  by  NIST  as  a  proof  of 
concept  and  the  1994  and  1995 
SURFing  programs  partially  funded  by 
the  NSF  Physics  Division  as  a  Research 
Experience  for  Undergraduates  Site.  Of 
the  nearly  60  students  involved  during 
the  past  three  years  approximately  one- 
third  were  Hispanic  Americans,  one- 
third  were  African  Americans,  half  were 


women  and  1  was  legally  blind. 
Between  20  to  50%  of  the  associated 
student  stipends,  travel  and  housing 
was  provided  in  cost  sharing  by  the 
individual  participating  institutions. 

NIST  is  the  nation's  premiere  institute 
for  the  physics  sciences  and.  as  the  lead 
agency  for  technology  transfer,  is 
providing  a  strong  interface  between 
government,  industry,  and  academia; 
on-site  researchers  at  NIST  come  from  a 
broad  range  of  colleges  and  industries. 
Owing  to  its  unique  mission  to  support 
the  U.S.  economy  by  working  with 
industry.  NIST  embodies  a  special 
science  culture,  developed  from  a  large 
and  well  equipped  research  staff  that 
enthusiastically  blends  programs  that 
address  the  immediate  needs  of  industry 
with  longer-term  research  that 
anticipates  future  needs.  This  occurs  in 
few  other  places  and  enables  the 
Physics  Laboratory  to  offer  unique 
research  and  training  opportunities  for 
undergraduates,  providing  them  a 
research-rich  environment  and  exposure 
to  state  of  the  art  equipment,  to 
scientists  at  work  and  to  professional 
contacts  that  represent  future 
employment  possibilities. 

Attending  to  the  long  term  needs  of 
many  U.S.  high-technology  industries, 
NIST's  Physics  Lab  conducts  basic 
research  in  the  areas  of  quantum, 
electron,  optical,  atomic,  molecular,  and 
radiation  physics.  This  is 
complemented  by  applied  research 
devoted  to  overcoming  barriers  to  the 
next  technological  revolution,  in  which 
individual  atoms  and  molecules  will 
serve  as  the  fundamental  building 
blocks  of  electronic  and  optical  devices. 
To  achieve  these  goals,  staff  develop 
and  utilize  highly  specialized 
equipment,  such  as  polarized  electron 
microscopes,  scanning  tunneling 
microscopes,  lasers,  and  x-ray  and 
synchrotron  radiation  sources.  Research 
projects  can  be  theoretical  or 
experimental,  and  will  range  from 
quantum  electrodynamics,  through 
trapping  atoms  and  choreographing 
molecular  collisions,  to  ionizing 
radiation.  SURFers  will  work  one-on- 
one  with  our  nation's  top  physical 
scientists  both  from  NIST  and  from 
some  of  our  nation's  leading  high  tech 
industries.  It  is  anticipated  that 
successful  SURFers  will  move  from  a 
position  of  reliance  on  guidance  from 
their  research  advisors  to  one  of 
research  independence  during  the 
twelve-week  period.  One  goal  of  this 
partnership  is  to  provide  opportunities 
for  our  nation's  next  generation  of 
scientists  and  engineers  to  engage  in 
world  class  scientiTic  research  at  NIST, 
especially  in  ground  breaking  areas  of 
emerging  technologies.  This  carries  with 


it  the  hope  of  motivating  those 
individuals  to  pursue  a  Ph.D.  in 
physics,  and  to  consider  alternative 
research  careers.  SURFing  the  Physics 
Lab  will  attempt  to  forge  partnerships 
with  NSF  and  with  post-secondary 
institutions  that  demonstrate  strong, 
hands-on  undergraduate  science 
curricula,  especially  those  with  a 
demonstrated  commitment  to  the 
education  of  women,  minorities  and 
students  with  disabilities.  This  program 
will  be  open  to  all  U.S.  citizens 
interested  in  AMO  physics. 

Eligibility 

Colleges  and  universities  with  degree 
granting  programs  in  areas  of  AMO 
physics. 

Funding  Availability 

The  NIST  Physics  Laboratory  will 
commit  approximately  $50,000  to 
support  cooperative  agreements  under 
the  program.  The  NIST  Physics 
Laboratory's  REU  Program  is  supported 
by  NSF  at  the  level  of  $55,000  per  year. 
The  anticipated  direct  and  indirect  cost 
for  stipends,  travel  and  housing  and 
conference  attendance  for  twenty 
students  is  about  $140,000.  The  actual 
number  of  awards  made  under  this 
announcement  will  depend  on  the  level 
of  cost  sharing  by  our  academic 
partners.  The  issuance  of  awards  is 
contingent  upon  the  availability  of 
funding. 

Proposal  Review  Process 

All  proposals  will  be  reviewed  by  a 
panel  of  three  NIST  scientists  appointed 
by  the  Program  Director.  Proposals 
should  include  the  following: 

(A)  Student  Information:  (1)  OfTicial 
transcript  for  each  student  nominated 
with  a  recommended  G.P.A.  of  3.0  or 
better,  (2)  a  personal  statement  from 
each  student  and  statement  of 
commitment  to  participate  in  the  1996 
SURF  program,  including  a  description 
of  the  student's  prioritized  research 
interests;  (3)  a  resume  for  each  student; 
and  (4)  two  letters  of  recommendation 
for  each  student.  All  references  to 
student  include  the  proposed  alternate. 

(B)  Information  About  the  Applicant 
Institution:  (1)  Description  of  the 
applicant's  education  and  research 
philosophy,  faculty  interests,  on- 
campus  research  program(s)  and 
opportunities,  and  overlapping  research 
interests  of  NIST  and  the  institution; 
and  (2)  a  statement  addressing  issues  of 
academic  credit  and  commitment  to  cost 
sharing. 

Application  Kit 

An  application  kit,  containing  all 
required  application  forms  and 
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certiTications  is  available  by  calling 
Sandra  Bogarde  at  (301)  975-5524.  An 
application  kit  includes  the  following: 
SF  424  (Rev  4/92)— Application  for 

Federal  Assistance 
SF  424A  (Rev  4/92)— Budget 
Information — Non-Construction 
Programs 
SF  424B  (Rev  4/92)— Assurances— Non- 
Construction  Programs 
CD  511  (7/91) — Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying 
CD  512  (7/91)— Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusions — Lower 
Tier  Covered  Transactions  and 
Lobbying 
SF-LLL — Disclosure  of  Lobbying 
Activities 

Evaluation  Criteria 

Evaluation  of  Student's  Academic 
Ability  and  Commitment  to  Program 
Goals  (35%):  Includes,  but  is  not  limited 
to,  evaluation  of  the  following: 
completed  course  work;  expressed 
research  interest;  prior  research 
experience;  grade  point  average  in 
courses  relevant  to  program;  career 
plans,  honors  and  activities. 

Evaluation  of  Applicant  Institution's 
Commitment  to  Program  Goals  (35%): 
Includes,  but  is  not  limited  to, 
evaluation  of  the  following:  institution's 
focus  on  AMO  physics;  overlap  between 
research  interests  of  the  institution  and 
NIST;  emphasis  on  undergraduate 
hands-on  research;  undergraduate 
participation  in  research  conferences/ 
programs;  on-campus  research  facilities; 
past  participation  by  students/ 
institution  in  such  programs;  and 
commitment  to  educate  women/ 
minorities,  and  persons  with 
disabilities. 

Evaluation  of  Applicant  Institution's 
Cost  Sharing  (30%):  In  the  spirit  of  a 
true  partnership,  successful  applicants   . 
will  be  encouraged  to  contribute 
matching  funds.  A  suggested  level  of 
participation  would  be  to  directly  cover 
student  travel  (one  round  trip  by 
common  carrier)  and  housing  costs 
(approximately  $1500);  a  higher  level  of 
participation,  such  as  partial  payment  of 
the  student's  stipend,  stated  intent  to 
support  the  participating  students  at  a 
research  conference,  and/or  awarding  of 
academic  credit,  will  be  given  extra 
merit  in  the  evaluation  process. 

Award  decisions  shall  be  based  upon 
total  evaluation  score. 

Award  Period 

The  1996  Physics  Laboratory  SURFing 
Partnership  is  anticipated  to  run 


between  May  28  through  August  16, 
1996;  adjustments  may  be  made  to 
accommodate  specific  academic 
schedules  (e.g.,  a  twelve-week  program 
from  May  20  through  August  9,  or  the 
awarding  of  a  limited  number  of  10- 
week  cooperative  agreements). 

Paperwork  Reduction  Act 

The  Standard  Form  424  and  other 
Standard  Forms  in  the  application  kit 
are  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  have 
been  approved  by  OMB  under  Control 
No.  0348-0043,  0348-0044,  0348-0040, 
and  0348-0046. 

Additional  Requirements 

Primary  Application  Certifications 

All  primary  applicants  must  submit  a 
completed  form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  must  be  provided: 

1.  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  Part  26,  Section  105)  are  subject 
to  15  CFR  Part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

2.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  Part 
26,  Section  605)  are  subject  to  15  CFR 
Part  26,  Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

3.  Anti-Lobbying 

Persons  (as  defined  at  15  CFR  Part  28, 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater. 

4.  Anti-Lobbying  Disclosure 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  Part  28,  Appendix  B. 


5.  Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  NIST.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  NIST  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Preaward  Activities 

Applicants  who  incur  any  costs  prior 
to  an  award  being  made  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  assurance  that  may  have 
been  provided,  there  is  no  obligation  on 
the  part  of  NIST  to  cover  pre-award 
costs. 

No  Obligation  for  Future  Funding 

If  an  application  is  accepted  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  ]}eriod  of  performance  is  at  the  total 
discretion  of  NIST. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1.  The  delinquent  account  is  paid  in 
hill, 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
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indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  of  100  percent  of  the  total 
proposed  direct  cost  dollar  amount  in 
the  application,  whichever  is  less. 

Federal  Policies  and  Procedures 

Recipients  and  subrecipients  under 
the  Physics  Laboratory  Program  shall  be 
subject  to  all  Federal  laws  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  financial 
assistance  awards.  The  SURF  program 
does  not  directly  affect  any  state  or  local 
government. 

Applicants  are  reminded  of  the 
applicability  of  Executive  order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

This  rule  making  action  has  been 
determined  to  be  "not  significant"  for 
purposes  of  Executive  Order  12866. 

Dated:  February  9, 1996. 

Samuel  Kramer. 

Associate  Director. 

|FR  Doc.  96-3505  Filed  2-14-96;  8:45  am] 

WUJNG  COOC  3S10-13-M 


Announcement  of  a  Meeting  To 
Discuss  Standards  Development  for 
Low-Level  Light  Standards  for 
Luminometry 

AGOICY:  National  Institute  of  Standards 

and  Technology. 

ACTION:  Notice  of  pubUc  meeting. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  May  1. 1996  to  plan,  with 
the  assistance  of  public  and  private 
sector  stakeholders,  a  national  program 
to  develop  standards  and  a  standards 
traceability  scheme  for  low-level  light 
measurements.  Attendees  should  come 
prepared  to  discuss  standards 
specifications,  their  specific  standards 
needs,  as  well  as  resources  that  they  are 
able  to  provide  toward  meeting  those 
needs.  This  program  may  become  a 
consortium  and  attendees  would  have 
the  opportunity  to  join  through  a 
Cooperative  Research  and  Development 
Agreement. 

Any  program  undertaken  will  be 
within  the  scope  and  confines  of  The 
Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502, 15  U.S.C. 
3710a),  which  provides  federal 
laboratories  including  NIST,  with  the 
authority  to  enter  into  cooperative 
research  agreements  with  qualified 
parties.  Under  this  law,  NIST  may 
provide  "personnel,  service,  facilities, 
equipment  or  other  resources  with  or 


without  reimbursement  (but  not  funds 
to  non-federal  parties)" — to  the 
cooperative  research  program. 

Tne  meeting  will  be  held  on 
Wednesday  May  1,  1996  at  8:00  a.m.. 
Administration  Building,  Lecture  Room 
A  &  B,  at  NIST  in  Gaithersburg,  MD,  for 
interested  parties. 

The  meeting  will  discuss  the  possible 
formationof  a  research  consortium 
including  NIST  and  manufacturing 
industry  to  conduct  research  in  this 
area.  This  is  not  a  grant  program. 
DATES:  The  meeting  will  be  held  on  May 
1.  1996.  Interested  parties  should 
contact  NIST  to  confirm  their 
attendance  at  the  address,  telephone 
number  or  FAX  number  shown  below 
no  later  than  April  17. 1996. 
ADDRESSES:  The  meeting  will  be  held  at 
8:00  a.m..  Administration  Building. 
Lecture  Room  A  &  B,  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  W.,  Kramer,  Chemistry  Building, 
Room  B156.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899.  Telephone: 
301-975-m32;  FAX:  301-975-3845;  e- 
mail:  gkramer@enh.nist.gov. 

Dated:  February  9.  1996. 
Samuel  Kramer. 
Associate  Director. 
|FR  Doc.  9&-3506  Filed  2-14-96;  8:45  am] 

BILUNG  CODE  3510-13-M 


National  Oceanic  and  Atmospheric 

Administration 

Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  Open 
Meeting 

agency:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PLACE:  Friday,  March  1,  1996, 
from  9:00  until  4:30.  The  meeting  will 
be  held  at  the  Monterey  City  Council 
Chambers,  at  the  comer  of  Pacific  Street 
and  Madison  Street,  Monterey. 
California. 

AGENDA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 


Sanctuary  are  expected  to  be  discussed, 
including  an  update  from  the  Sanctuary 
Manager,  reports  from  the  working 
groups,  an  update  on  the  Council  public 
relations  campaign,  and  presentations 
on  the  proposed  realignment  of 
Highway  One  at  Piedras  Blancas  and  on 
kelp  harvesting  in  the  Sanctuary. 

PUBLIC  participation:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Delay  at  (408)  647-4246  or 
Elizabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assistance  Catalog  Number 
11.429,  Marine  Sanctuary  Program 

Dated:  February  12. 1996. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 
[PR  Doc.  96-3438  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  3S10-0»-M 


Notice;  Meeting  of  the  Olympic  Coast 
National  Marine  Sanctuary  Advisory 
Council 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

summary:  The  Advisory  Council  was 
established  in  December  1995  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Olympic  Coast  National  Marine  ~ 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PLACE:  Thursday.  February  23. 
1996.  from  10:00  until  4:00.  The 
meeting  will  be  held  at  the  Olympic 
Natural  Resource  Center.  1455  South 
Forks  Avenue.  Forks.  Washington. 

AGENDA:  General  subjects  to  be  covered 
will  include  election  of  Council  officers; 
reports  on  research  and  education 
projects;  a  report  from  the  Sanctuary 
manager;  and  general  introductory 
discussions. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Beres  at  (360)  457-6622  or 
Elizabeth  Moore  at  (301)  713-3141. 

Dated:  February  12. 1996. 
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Federal  Domestic  Assistance  Catalog  Number 
11.429  Marine  Sanctuary  Program 

David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Services  and  Coastal  Zone 

Management. 

IFR  Doc.  96-3439  Filed  2-14-96;  8:45  am] 

BILUNQ  CODE  3S1(MI8-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information; 
Comment  Request — Baby-Bouncers, 
Walker-Jumpers,  and  Baby-Walkers 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
the  Consumer  Product  Safety 
Commission  (CPSC)  requests  comments 
on  a  proposed  reinstatement  of  approval 
of  a  collection  of  information  from 
manufacturers  and  importers  of 
children's  articles  called  baby-bouncers, 
walker-jumpers,  or  baby-walkers.  The 
collection  of  information  consists  of 
requirements  that  manufacturers  and 
importers  of  these  products  must 
establish  and  maintain  records  of 
inspections,  testing,  sales,  and 
distributions  to  demonstrate  that  the 
products  are  not  banned  by  rules  issued 

under  the  Federal  Hazardous  

Substances  Act  and  codified  at  16  CFR 
part  1500. 

The  CPSC  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  reinstatement  of 
approval  of  this  collection  of 
information  from  the  Office  of 
Management  and  Budget. 
DATES:  Written  comments  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  April  15, 1996. 
ADDRESSES:  Written  comments  should 
be  captioned  "Baby-Bouncers"  and 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207,  or  delivered  to 
that  office,  room  502.  4330  East  West 
Highway,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
reinstatement  of  approval  of  the 
collection  of  information,  or  to  obtain  a 
copy  of  16  CFR  part  1500,  call  or  write 
Nicholas  V.  Marchica,  Director,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0416,  extension  2243. 
SUPPLEMENTARY  INFORMATION:  Products 
called  "baby-bouncers,"  "walker- 


jumpers,  or  "baby-walkers"  are 
intended  to  support  children  younger 
than  two  years  of  age  while  they  sit, 
bounce,  jump,  walk,  or'recline. 
Regulations  issued  under  provisions  of 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261. 1262)  establish  safety 
requirements  for  these  products. 

A.  Requirements  for  Baby-Bouncers, 
Walker-Jumpers,  and  Baby-Walkers 

One  CPSC  regulation  bans  any  such 
product  if  it  is  designed  in  such  a  way 
that  exposed  parts  present  hazards  of 
amputations,  crushing,  lacerations, 
fractures,  hematomas,  bruises  or  other 
injuries  to  children's  fingers,  toes,  or 
other  parts  of  the  body.  16  CFR 
1500.18(a)(6). 

A  second  CPSC  regulation  establishes 
criteria  for  exempting  baby-bouncers, 
walker-jumpers,  and  baby  walkers  bom 
the  banning  rule  under  specified 
conditions.  16  CFR  1500.86(a)(4).  The 
exemption  regulation  requires  certain 
labeling  on  these  products  and  their 
packaging  to  identify  the  name  and 
address  of  the  manufacturer  or 
distributor  and  the  model  number  of  the 
product.  Additionally,  the  exemption 
regulation  requires  that  records  must  be 
established  and  maintained  for  three 
years  relating  to  testing,  inspection, 
sales,  and  distributions  of  these 
products.  The  regulation  does  not 
specify  a  particular  form  or  format  for 
the  records.  Manufacturers  and 
importers  may  rely  on  records  kept  in 
the  ordinary  course  of  business  to 
satisfy  the  recordkeeping  requirements 
if  those  records  contain  the  required 
information. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  requirements  in  the 
regulations  under  control  niunber  3041- 
0019.  OMB's  most  recent  extension  of 
approval  expired  on  May  31, 1992.  The 
OPSC  now  proposes  to  request 
reinstatement  of  approval  without 
change  for  the  regulations'  information 
collection  requirements. 

The  safety  need  for  this  collection  of 
information  remains.  Specifically,  if  a 
manufacturer  or  importer  distributes 
products  that  violate  the  banning  rule, 
the  records  required  by  section 
1500.86(a)(4)  can  be  used  by  the  firm 
and  the  CPSC  (i)  to  identify  specific 
models  of  products  which  fail  to  comply 
with  applicable  requirements,  and  (ii)  to 
notify  distributors  and  retailers  if  the 
products  are  subject  to  recall. 

B.  Estimated  Burden 

The  CPSC  staff  estimates  that  about  25 
firms  are  subject  to  the  testing  and 
recordkeeping  requirements  of  the 
regulations.  The  CPSC  staff  estimates 


further  that  the  burden  imposed  by  the 
regulations  on  each  of  these  firms  is 
approximately  2  hours  per  year.  Thus, 
the  totalannual  burden  imposed  by  the 
regulations  on  all  manufacturers  and 
importers  is  about  50  hours. 

The  CPSC  staff  estimates  that  the 
hourly  wage  for  the  time  required  to 
perform  the  required  testing  and  to 
maintain  the  required  records  is  about 
$13,  and  that  the  annual  total  cost  to  the 
industry  is  approximately  $650.  Hhuing 
a  typical  year,  the  CPSC  will  expend 
approximately  two  days  of  professional 
staff  time  reviewing  records  required  to 
be  maintained  by  the  regulations  for 
baby-bouncers,  walker-jumpers,  and 
baby-walkers.  The  annual  cost  to  the 
Federal  government  of  the  collection  of 
information  in  these  regulations  is 
estimated  to  be  $560. 

C  Request  for  Comments 

The  CPSC  sohcits  written  comments 
from  all  interested  p>ersons  about  the 
proposed  extension  of  approval  of  the 
collection  of  information  in  the 
regulations  for  baby-bouncers,  walker- 
jumpers,  and  baby-walkers.  The  CPSC 
specifically  sohcits  information  about 
the  hourly  burden  and  monetary  costs 
imposed  by  the  collection  of 
information  on  firms  subject  to  this 
collection  of  information.  The  CPSC 
also  seeks  information  relevant  to  the 
following  topics: 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  CPSC's  functions; 

•  Whether  the  information  will  have 
practical  utility  for  the  CPSC; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  form  of 
information  technology. 

Dated:  February  12, 1996. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
IFR  Doc.  96-3507  Filed  2-14-96;  8:45  am) 

BILLMG  COOE  e3S&-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  Training  and 
Technical  Assistance  for  State 
Commisskins 

AGENCY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 
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SUMMARY:  The  Corporation  for  National 
Service  (the  Corporation)  announces  the 
availability  of  up  to  $500,000  for  a 
cooperative  agreement  with  a  non-profit 
organization,  an  educational  institution, 
or  a  for-profit  organization  to  fund  the 
provision  of  training  and  technical 
assistance  support  services  to  State 
Commissions  involved  in  AmeriCorps 
programs,  as  provided  by  the  National 
and  Community  Service  Act  of  1990,  as 
amended. 

DATES:  Application  materials  will  be 
available  beginning  on  or  about 
Wednesday,  February  14,  1996. 
Applications  must  be  received  by  3:00 
p.m.  Eastern  Standard  Time  on  Friday, 
March  11, 1996. 

ADDRESSES:  Applications  must  be 
submitted  to:  Corporation  for  National 
Service,  1201  New  York  Avenue  NW., 
Ninth  Floor.  Washington,  DC  20525, 
Attention:  Patricia  L.  HoUiday. 
Applications  may  not  be  submitted  by 
facsimile.  This  notice  may  be  requested 
in  an  alternative  format  for  the  visually 
impaired. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  obtain  applications,  contact  the 
Corporation  in  writing  or  by  facsimile  at 
(202)  565-2786.  For  further  information, 
contact  Patricia  L.  Holliday,  Grants  and 
Contracts  Officer,  at  (202)  606-5000, 
ext.  187  or  (202)  565-2799  TDD. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation  that  engages 
Americans  of  all  ages  and  backgrounds 
in  community-based  service.  This 
service  addresses  the  nation's 
education,  public  safety,  human,  and 
environmental  needs  to  achieve  direct 
and  demonstrable  results.  In  doing  so, 
the  Corporation  fosters  civic 
responsibility,  strengthens  the  ties  that 
bind  us  together  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service.  Pursuant  to  the 
National  and  Community  Service  Act  of 
1990,  as  amended,  the  Corporation 
"shall  make  technical  assistance 
available  to  State  *   *   *  to  develop 
national  service  programs."  42  U.S.C. 
See  12575(b).  Through  a  cooperative 
agreement,  the  Corporation  will  make 
one  award  to  provide  training  and 
technical  assistance  support  services  to 
State  Commissions  involved  in 
AmeriCorps  programs,  the  Corporation 
anticipates  that  in  program  year  1995- 
96,  there  will  be  up  to  450  AmeriCorps 
grant  programs  serving  through  over 
1100  operating  sites. 


Period  of  Support 

The  cooperative  agreement  period 
will  be  approximately  12  months,  with 
implementation  beginning 
approximately  in  April  1996,  with  the 
possibility  of  renewal  subject  to 
performance,  continuing  need,  and  the 
availability  of  funds. 

Eligible  Applicants 

Applicants  must  be  a  non-profit 
organization,  an  educational  institution, 
or  a  for-profit  organization.  However, 
pursuant  to  the  Lobbying  Disclosure  Act 
of  1995,  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986.  26  U.S.C.  501(c)(4).  which 
engages  in  lobbying  activities  is  not 
eligible. 

Program  Elements 

The  required  work  will  include,  but 
will  not  be  limited  to: 

1.  Helping  State  Commissions 
develop  appropriate  methods  for 
assessing  the  T/TA  needs  of  subgrantees 
on  an  on-going  basis; 

2.  Helping  State  Commissions 
develop  a  technical  assistance  strategy 
and  network  of  possible  T/TA 
providers; 

3.  Helping  State  Conunissions  in 
conceptualization  and  design  of  grant 
review  processes. 

4.  Providing  tailor-made  orientations 
to  newly-appointed  State  Commission 
Chairpersons  and  Executive  Directors; 

5.  Helping  State  Commissions  train 
commission  staff  in  program 
assessment,  management  of  T/TA,  office 
management,  cross  program 
collaboration,  fundraising,  needs 
assessment,  and  identification  of  local, 
low-cost,  T/TA  resources; 

6.  Helping  State  Commissions  to 
develop  effective  working  relationships 
with  CNS  State  Offices; 

7.  Helping  State  Commissions  to 
involve  national  direct  grantees  in  the 
trainings  they  provide; 

8.  Helping  State  Commissions  to 
collaborate  with  other  State 
Commissions  on  the  delivery  of  T/TA 
services; 

9.  Helping  State  Commissions  to 
broker  T/TA  services  offered  by  national 
T/TA  providers; 

10.  Facilitating  mechanisms  for  peer 
exchange  between  commission  staff  and 
commission  members  in  other  states; 

11.  Helping  State  Commissions  to 
design  participant  advisory  vehicles 
through  which  they  can  engage 
participants  in  decision-making 
processes  and  feedback; 

12.  Helping  State  Commissions  with 
tailored  T/TA  services  that  include 
communication  via  electronic  networks, 


policy  bulletins,  conference  calls,  and 
local  gatherings  of  program  networks; 

13.  Helping  State  Commissions  on 
various  planning  activities,  including 
the  development  of  both  short  term  and 
strategic  plans  as  well  as  assistance  with 
State  Plan  updates; 

14.  Helping  State  Commissions  plan 
and  conduct  effective  planning  retreats. 

Corporation  Involvement 

Substantial  involvement  is  expected 
between  the  Corporation  and  the 
successful  applicant  when  carrying  out 
the  program.  The  applicant  must  keep 
relevant  Corporation  staff  informed  of 
its  activities;  work  with  Corporation 
staff  during  development,  delivery  and 
assessment  of  services  provided;  and 
attend  meetings  and  conferences  at  the 
Corporation's  request. 

Overview  of  Application  Requirements 

Application  requirements  will  be  set 
forth  in  detail  in  the  application 
materials.  Each  applicant  must  submit 
one  original  and  three  copies  of  its 
application  package.  The  requirement 
will  include  a  completed  application 
form,  a  narrative  section,  an 
implementation  timeline,  a  staffing 
plan,  a  self  assessment  plan,  budget 
information,  and  certifications  and 
assurances  pertaining  to  recipients  of 
federal  funding. 

Application  Review 

Initially  all  applications  will  be 
reviewed  to  confirm  that  the  application 
is  an  eligible  recipient  and  to  ensure 
that  the  application  complies  with  the 
application  instructions  and  contains 
the  information  required.  The 
Corporation  will  assess  applications 
based  on  the  criteria  listed  below  (in 
descending  other  of  importance): 

(1)  Quality. 

(2)  Organizational  Capacity. 

(3)  Coordination  Plans. 

(4)  Knowledge  and  Understanding  of 
AmeriCorps. 

(5)  Description  of  proposed  activities. 

(6)  Proposed  Costs. 

Dated:  February  9, 1996. 
Terry  Russell, 

General  Counsel,  Corporation  for  National 
Service. 

[FR  Doc.  96-3377  Filed  2-14-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Board  of  Visitors  Meeting 

AGENCY:  Defense  Acquisition 
University,  DOD. 
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ACTION:  Board  of  visitors  meeting. 

SUMMARY:  A  meeting  of  The  Defense 
Acquisition  University  (DAU)  Board  of 
Visitors  (BoV)  will  be  held  at  the 
Defense  Systems  Management  College 
(DSMC).  9820  Belvoir  Road,  Fort 
Belvoir,  Virginia  on  Thursday,  March  7, 
1996  from  0830  until  1600  and  Friday 
March  8,  1996  from  0830  until  1500. 
The  purpose  of  this  meeting  of  the  BoV 
is  to  consider  the  introduction  of  an 
acquisition  research  program  and 
deliberate  on  topics  of  interest  to  the 
DAU. 

The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first-served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mrs.  Joyce  Reniere  at  (703)  805- 
5134. 

Dated:  February  8, 1996. 
L,M.  Bynuin. 

Alternate,  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-3333  Filed  2-14-96;  8:45  am) 

BILLING  CODE  SOWMH-M 


Privacy  Act  of  1974;  Notice  to  Amend 
Systems  of  Records 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  President  signed 
Executive  Order  12958  on  April  17, 
1995.  replacing  Executive  Order  12356 
effective  October  14, 1995.  Therefore, 
the  Office  of  the  Secretary  of  Defense  is 
amending  all  DoD  Privacy  Act  systems 
of  records  notices  to  reflect  this  change. 
Any  DoD  systems  of  records  notices  that 
cited  E.O.  12356  will  be  amended  to    . 
readE.O.  12958. 

EFFECTIVE  DATE:  October  14, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jody  Sinkler  at  (703)  607-2943  or  DSN 
327-2943. 

SUPPLEMENTARY  INFORMATION:  The 
President  signed  Executive  Order  12958 
on  April  17,  1995,  replacing  Executive 
Order  12356  effective  October  14,  1995. 
Therefore,  the  Office  of  the  Secretary  of 
Defense  is  amending  all  DoD  Privacy 
Act  systems  of  records  notices  to  reflect 
this  change.  Any  DoD  systems  of 
records  notices  that  cited  E.O.  12356 
will  be  amended  to  read  E.O.  12958. 
Dated:  February  8,  1996. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  96-3361  Filed  2-14-96;  8:45  ami 

BILUNG  CODE  500O-04-F 


Department  of  ttie  Air  Force 

Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for 
Realignment  of  Scott  AFB,  IL 

The  United  States  Air  Force  (Air 
Force)  will  prepare  an  Environmental 
Assessment  (EA)  to  assess  the  potential 
environmental  impacts  of  the 
realignment  of  an  Illinois  Air  National 
Guard  (ANG)  unit  to  Scott  Air  Force 
Base  (AFB)  near  Belleville,  Illinois.  The 
Mid-America  civilian  airport  boarders 
the  site  to  the  north.  This  action  is 
required  in  connection  with 
implementation  of  the 
recommendations  of  the  1993  and  1995 
Defense  Base  Closure  and  Realignment 
Commissions. 

The  proposed  realignment  would 
relocate  10  KC-135  aircraft  and 
associated  personnel  and  equipment  to 
Scott  AFB  and  entails  approximately 
$80M  in  construction  on  the  base. 
Under  the  No  Action  alternative,  the 
ANG  unit  and  its  aircraft,  personnel  and 
equipment  would  not  relocate.  The 
purpose  of  the  analysis  is  to  determine 
the  environmental  impacts  of  the 
proposed  realignment  and  if  it  requires 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS). 

The  Air  Force  will  conduct  a  public 
meeting  to  ensure  the  environmental 
assessment  addresses  the  appropriate 
scope  of  issues.  The  public  comments 
will  be  considered  in  the  preparation  of 
the  EA.  Notice  of  the  date.  time,  and 
location  of  the  meeting  will  be  made 
available  to  public  officials,  the 
community,  and  the  news  media  at  a 
later  date.  Written  comments  on  the 
scope  of  alternatives  and  impacts  will 
also  be  accepted  and  considered.  If  the 
Air  Force  were  to  decide  to  propose  an 
EIS.  this  process  may  also  be  substituted 
for  the  scoping  process  that  would 
normally  precede  an  EIS. 

To  ensure  the  Air  Force  will  have 
sufficient  time  to  consider  all 
appropriate  comments,  please  forward 
comments  to  the  address  listed  below  by 
19  March  1996.  The  Air  Force  will 
accept  appropriate  input  any  time 
throughout  this  process. 

Please  direct  any  written  comments  or 
requests  for  further  information 
concerning  this  action  to:  Ms.  Jean 
Reynolds.  HQ  AMC/CEBP.  507  "A  " 
Street.  Scott  AFB,  IL  62225-5022.  (618) 
256-6128.  ext.  394. 
Patsy  f.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-3504  Filed  2-14-96;  8:45  am) 

BILLING  CODE  3910-01-P 


Department  of  tlie  Army 
Corps  of  Engineers 

[3710-AJ] 

Jacksonville  District,  Jaclisonville,  PL; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  C-7,  C-8,  and  C-9  (North 
Dade)  Canals  General  Reevaluation 
Report  (GRR) 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
ACTION:  Notice  of  intent. 

summary:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers  (Corps),  along 
with  the  South  Florida  Water 
Management  District  (SFWMD).  intends 
to  prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  feasibility 
phase  of  the  C-7.  C-8,  and  C-9  (North 
Dade)  Canals  General  Reevaluation 
Report  (GRR). 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mark 
Ziminske,  Planning  Division,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  4970, 
Jacksonville.  Florida  32232-0019; 
Telephone  904-232-1786/Fax  904-232- 
3442. 

SUPPLEMENTARY  INFORMATION: 

a.  Authorization 

Construction  of  the  C-7  (Little  River). 
C-8  (Biscayne),  and  C-9  (Snake  Creek) 
canals,  and  associated  water  control 
structures,  S-27,  S-28,  and  S-29  was 
authorized  by  the  Flood  Control  Act  of 
1948,  which  provided  for  construction 
of  the  first  phase  of  a  comprehensive 
plan  for  flood  control,  fish  and  wildlife 
preservation,  regional  groundwater 
control,  salinity  control,  and  navigation. 
The  Energy  and  Water  Development  Act 
of  1955  authorized  preparation  of  a  GRR 
to  review  conveyance  capacity  of 
existing  canals,  document  the  quality  of 
local  maintenance,  and  to  make 
recommendations  for  implementable 
'solutions  to  flooding  problems  in  the  C- 
7,  C-8,  and  C-9  drainage  basins. 

b.  Study  Area 

The  C-7.  C-8,  and  C-9  basins  are 
located  in  northeastern  Dade  County,        .^ 
Florida;  all  three  canals  as  well  as 
control  structures  S-27,  S-28,  and  S-29 
are  previously  constructed  Corps' 
projects.  The  C-7  basin  comprises  35 
square  miles,  and  is  approximately  11 
miles  long.  The  western  portion  of  the 
basin  lies  in  Area  B,  an  area  of  relatively 
poor  drainage,  west  of  the  coastal  ridge, 
eastern  Dade  County.  S-27  is  a  double 
grated  concrete  spillway  located  in  C-7. 
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which  permits  release  of  flood  runoff 
and  prevents  over-drainage  and 
saltwater  intrusion  through  C-7. 

The  C-8  basin  comprises  about  31 
square  miles,  is  approximately  12  miles 
long,  and  its  western  portion  is  also 
located  in  Area  B.  S-28.  located  in  C- 
8.  is  a  double-gated  spillway,  which 
permits  release  of  flood  runoff  from  the 
C-6  basin  and  prevents  saltwater 
intrusion  through  C-8. 

The  C-9  basin  comprises  an  area  of  98 
square  miles,  39  square  miles  in  Dade 
County  and  59  square  miles  in  Broward 
County.  The  total  canal  length  is 
approximately  11  miles.  S-29  and  S-30 
are  control  structures  located  in  the  C- 
9  drainage  basin.  S-29  is  a  four-gated 
spillway  which  conveys  flood  runoff 
and  prevents  over-drainage  and 
saltwater  intrusion  through  C-9.  S-30  is 
a  gated  concrete  culvert  which  prevents 
excessive  seepage  losses  from  Water 
Conservation  Area  (WCA)-3A  by 
permitting  higher  stages  in  the  L-33 
borrow  canal  and  supplies  water  from 
L-33  borrow  canal  during  dry  periods  to 
maintain  stages  and  satisfy  irrigation 
demands  in  the  C-7,  C-8.  and  C-9 
drainage  basins.  All  three  canals 
discharge  into  northern  Biscayne  Bay.  at 
Miami. 

c.  Project  Scope  and  Preliminary 
Alternatives 

The  primary  objective  of  this  project 
is  to  develop  a  total  watershed  plan 
which  identifies  structural  and/ or 
operational  modifications  to  the  C-7,  C- 
8.  and  C-9  canals  euid  the  associated 
water  management  facilities.  While  the 
project  emphasis  is  to  enhance  flood 
control  benefits  in  the  project  area,  the 
CRR  will  also  document  the  status  and 
quality  of  maintenance  on  the  existing 
project  and  identify  environmental 
restoration  opportunities  in  conjunction 
with  proposed  project  modiTications. 

Alternatives  will  be  developed  and 
evaluated  based  on  the  project 
objectives,  environmental  studies,  flood 
control  feasibility,  and  economics. 
Standard  Corps'  programs  HEC-2  and 
UNET  will  be  used  to  develop  hydraulic 
models  of  the  existing  and  any  proposed 
flood  control  features. 

In  addition  to  the  without  project  and 
future  conditions,  four  preliminary 
alternatives  have  been  drafted  which 
may  be  revised  pending  model  results 
and  public  feedback.  They  include:  (1) 
Modifications  to  existing  canals  to 
increase  conveyance  where  appropriate 
and  possible;  (2)  construction  of  levees 
adjacent  to  existing  canals  in  areas 
identihed  as  being  susceptible  to 
flooding,  possibly  in  conjunction  with 
canal  cross-section  modifications;  (3) 
use  of  retention  storage  basins  for  peak 


discharge  attenuation,  possibly  in 
conjunction  with  channel  modifications 
and  construction  of  levees;  and  (4) 
operational  changes  of  existing  control 
structures  for  the  respective  canals. 

d.  Scoping 

The  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality 
will  be  utilized  to  involve  Federal, 
State,  and  local  agencies,  affected  Indian 
Tribes,  and  other  interested  private 
organizations  and  parties. 

A  Scoping  letter  will  be  sent  to 
interested  Federal,  State  and  local 
agencies,  interested  organizations  and 
the  public,  requesting  their  comments 
and  concerns  regarding  issues  they  feel 
should  be  addressed  in  the  DEIS. 
Interested  persons  and  organizations 
wishing  to  participate  in  the  scoping 
process  should  contact  the  U.S.  Army 
Corps  of  Engineers  at  the  address  above. 
Significant  issues  anticipated  include 
concern  for:  maintenance  of  flood 
protection  for  the  project  area;  water 
quality,  particularly  in  the  receiving 
waters  of  Biscayne  Bay;  wetlands;  fish 
and  wildlife;  saltwater  intrusion  into 
project  canals  and  the  groundwater  and; 
threatened  and  endangered  plant  and 
animal  species.  Public  meetings  will  be 
held  over  the  course  of  the  study,  the 
exact  location,  dates,  and  times  will  be 
announced  in  public  notices  and  local 
newspapers. 

e.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  about  July  1998. 
A.J.  Salem, 

Chief.  Planning  Division. 
IFR  Doc.  96-3383  Filed  2-14-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  E)epartment  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  15, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 


Executive  Office  Building,  Washington. 
EKZ  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education.  600 
Independence  Avenue.  SW.,  Room 
5624.  Regional  Office  Building  3. 
Washington.  DC  20202^651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  9. 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

OfHce  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New 

Title:  Even  Start  Family  Literacy 
Program  Women's  Prison  Project 

Frequency:  One  Time 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
State,  Local  or  Tribal  Gov't,  SEAs  or 
LEAs 

Annual  Reporting  and  Recordkeeping 
Burden: 
Responses:  100 
Burden  Hours:  1,510 
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Abstract:  The  Even^Start  Family 
Literacy  Women's  Prison  Project  is 
designed  such  that  the  grantee  will 
operate  a  family  literacy  project  in  a 
prison  that  houses  women  and  their 
preschool-aged  children 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New 

Title:  Even  Start  Statewide  Family 
Literacy  Initiative  Grants 

Frequency:  Annually 

Affected  Public:  State,  Local  or  Tribal 
Gov't,  SEAs  or  LEAs 

Annual  Reporting  and  Recordkeeping 
Burden: 
Responses:  50 
Burden  Hours:  375 

Abstract:  Under  the  Even  Start 

Statewide  Family  Literacy  Initiative 
Grants,  States  will  plan  and 
implement  statewide  family  literacy 
initiatives  designed  to  coordinate  and 
integrate  existing  Federal,  State,  and 
local  literacy  resources.  The 
Department  analyzes  the  application 
to  determine  which  applicants  meet 
the  absolute  priority  in  the 
application  package  and  are  best 
qualified  to  receive  Federal  funds 
under  the  law  and  EDGAR 
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Notice  of  Proposed  Infomnation 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  23, 1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Sherrill,  Department  of  Education,  7th  & 


D  Streets,  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202^651. 

DATES:  A  regular  clearance  process  is 
also  beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
April  15,  1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FrRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  infonnation  be  processed  and  used 


in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology.  Because  an  emergency 
review  is  requested,  the  additional 
information  to  be  requested  in  this 
collection  is  included  in  the  section  on 
"Additional  Information"  in  this  notice. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension 
Title:  Application  for  Grants  for 
Desegregation  Assistance  Centers 
under  Civil  Rights  Technical 
Assistance  and  Training 
Frequency:  Annually 
Affected  Public:  Not-for-profit 

institutions 
Annual  Reporting  and  Recordkeeping 
Burden: 
Responses:  100 
Burden  Hours:  3.570 
Abstract:  The  Department  uses  this 
information  to  evaluate  the 
proposed  projects  and  make  awards 
in  accordance  with  program 
regulations.  Desegregation 
Assistance  Centers  use  this 
application  to  apply  for  assistance 
under  Title  IV  of  the  Civil  Rights 
Act  of  1964.  Desegregation  of  Public 
Education  Program 

IFR  Doc.  96-3409  Filed  2-14-96;  8:45  ami 
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Notice  of  Proposed  Information 
Collection  Requests 

AG9ICY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
18, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfTairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
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proposed  information  collection 
requests  should  be  addressed  to  Patrick 
).  Sherrill,  Department  of  Education,  600 
Independence  Aveniw.  S.W    Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday,  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  9, 1996. 
Gloria  Parker, 

Director.  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Direct  Loan  Participant  Survey. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  1,500. 
Burden  Hours:  750. 

Abstract:  This  information  is  being 
requested  specifically  for  providing  a 
higher  level  of  Customer  Service  to 
Direct  Loan  schools.  Collection  of  this 
information  will  allow  us  to  provide 
better  technical  assistance  to  DL  schools 


and  to  provide  a  network  database  to 
schools  as  an  information  device  that 
would  enable  them  to  communicate 
with  schools  that  have  similar 
configurations,  software  needs,  and 
process  procedures. 
[FR  Doc.  96-3407  Filed  2-14-96;  8:45  am| 
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Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

agency:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

summary:  Notice  is  hereby  given  that  on 
April  13,  1994,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Betty  Moffitt  v.  Tennessee  Department 
of  Human  Services,  (Docket  No.  R-S/92~ 
8).  This  panel  was  convened  by  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-2,  upon  receipt  of  a 
complaint  filed  by  Betty  Moffitt. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.  S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  3230,  Switzer  Building, 
Washington.  DC  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c)),  the  Secretary 
publishes  a  synopsis  of  arbitration  panel 
decisions  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 

Background 

The  complainant,  Betty  Moffitt, 
became  a  licensed  manager  in  the 
Tennessee  Business  Enterprise  Program 
on  September  1, 1976,  and  was 
eventually  assigned  to  Facility  #299  at 
the  Tennessee  Valley  Authority  (TVA) 
Sequoyah  Nuclear  Power  Plant  on 
September  1, 1982.  The  Tennessee 
Department  of  Human  Services  (TDHS) 
is  the  designated  State  licensing  agency 
(SLA)  charged  with  the  administration 
and  operation  of  the  Tennessee  Vending 
Facility  program.  The  Division  of 
Internal  Audit  for  TDHS  conducted  an 
in-depth  examination  and  audit  of 
Facility  #299  for  the  calendar  year  1987. 
TDHS  found  substantial  and  compelling 
discrepancies  between  the  amounts  of 
purchases  and  sales  reported  by  the 
complainant  and  amounts  of  purchases 
and  sales  obtained  by  the  auditors  from 
independent  sources. 


Altera  thorough  analysis  of  all 
information,  including  an  independent 
audit  conducted  by  the  Tennessee 
Department  of  Revenue  that  also 
demonstrated  major  inconsistencies, 
TDHS  issued  a  letter  to  the  complainant 
terminating  her  license  effective 
February  9,  1991.  Complainant  allegedly 
violated  Tennessee  Rule  1240-6-6.3  (4). 
which  mandates  termination  of  license 
for  falsification  of  records. 

The  complainant  appealed  her 
termination  of  license  by  requesting  and 
receiving  a  State  fair  hearing  held  on 
July  25  and  26,  1991.  An  opinion  was 
issued  by  the  hearing  officer  on  January 
31,  1992.  The  hearing  officer  sustained 
TDHS's  termination  of  Ms.  Moffitt's 
license  based  upon  the  evidence 
presented  at  the  hearing.  Specifically, 
the  hearing  officer  ruled  that  the 
evidence  substantiated  the  falsification 
allegations  made  by  the  SLA. 
Subsequently,  the  complainant  filed  a 
petition  for  reconsideration  of  the 
hearing  officer's  decision,  which  was 
denied  in  a  written  opinion  on  February 
12,  1992.  A  notice  of  appeal  was  filed 
by  the  complainant,  and  on  March  2, 
1992,  the  hearing  officer  issued  a  final 
order  adopting  the  earlier  opinion  of 
January  31,  1992. 

The  complainant  applied  for  and 
received  reconsideration  of  the  final 
order  on  March  6, 1992,  which  was 
denied  by  the  Director  of  Appeals  on 
March  10,  1992. 

On  May  13, 1992,  Ms.  Moffitt  filed  a 
request  with  the  Secretary  of  the  U.S. 
Department  of  Education  to  convene  an 
arbitration  panel  to  review  the  final 
order  of  the  hearing  officer.  A  hearing 
by  a  Federal  arbitration  panel  was  held 
on  September  3, 1993. 

Arbitration  Panel  Decision 

The  arbitration  panel  reviewed  the 
audit  findings  of  TDHS's  Division  of 
Internal  Audit  of  the  complainant's 
Facility  #299.  The  panel  concluded  that, 
while  the  findings  of  the  audit  were  not 
conclusive,  they  were  extraordinarily 
persuasive  and  were  not  satisfactorily 
rebutted.  Further,  the  complainant's 
testimony  and  presentation  of  evidence 
did  not  satisfactorily  rebut  the  evidence 
presented  by  TDHS.  Accordingly,  the 
panel  found  that  in  1987  at  Facility  #299 
the  complainant  underreported 
merchandise  purchased  by  at  least 
$58,000  and  underreported  sales  by 
approximately  $140,000  (this  was  a 
projected  figure  accepted  by  the  panel). 
The  panel  further  found  that  the 
underreporting  was  so  significant  that  it 
could  not  be  attributed  to  errors  of 
negligence  or  inadvertence. 

The  panel  found  that  TDHS  had 
demonstrated  by  a  preponderance  of 
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evidence  that  the  complainant 
knowingly  and  intentionally  filed  false 
reports  with  the  SLA  that  were 
misleading  Rnd  that  misrepresented  the 
true  financial  status  of  Facility  #299. 
The  panel  found  that  by  doing  so,  the 
complainant  avoided  the  payment  of 
set-aside  assessments  on  tens  of 
thousands  of  dollars  for  1987.  The  panel 
estimated  that  the  actions  of  the 
complainant  resulted  in  TDHS  being 
deprived  of  approximately  sixteen 
thousand  dollars  in  fees  for  the  year 
1987,  after  considering  allowances  for 
legitimate  losses  in  business  and  the  set- 
aside  fees  paid  by  the  complainant. 

Therefore,  the  panel  concluded  that 
the  maintenance  of  financial 
accountability  among  the  TDHS's 
licensed  managers  is  vital  to  protect  the 
stability,  integrity,  and  future  growth  of 
the  vending  facility  program.  The  panel 
considered  that  the  SLA  must  have  the 
authority  to  take  extreme  measures  in 
those  cases  that  threaten  to  undermine 
the  basic  principles  on  which  the 
program  operates.  The  panel  ruled  that 
the  actions  of  TDHS  were  proper  and 
appropriate  in  terminating  the  Hcense  of 
the  complainant  for  violation  of  the 
State  rule  1240-6-6.03  (4).  The  views 
and  opinions  expressed  by  the  panel  do 
not  necessarily  represent  the  views  and 
opinions  of  the  U.S.  Department  of 
Education. 

Dated:  February  12,  1996. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  96-3450  Filed  2-14-96;  8:45  am) 

BtLUNG  COOE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP94-96-017  and  RP94-21*- 
014  (Consolidated)] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

February  9, 1996. 

Take  notice  that  on  February  5,  1996, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

Original  Sheet  No.  37A 

Substitute  Third  Rev.  Sheet  No.  349 

Substitute  Third  Rev.  Sheet  No.  350 

CNG  requests  an  effective  date  of  July 
1, 1994,  for  these  substitute  tariff  sheets. 

CNG  states  that  it  has  filed  Original 
Sheet  No.  37A  in  order  to  comply  with 
a  directive  contained  in  the  December 


21, 1995,  Letter  Order  in  this 
proceeding,  by  providing  a  summary  of 
rates  applicable  to  CNG's  separately- 
priced  incremental  rate  schedules.  CNG 
indicates  that  the  purpose  of  substitute 
Sheet  Nos.  349  and  350  is  to  revise  the 
proposed  effective  date  of  these  sheets 
from  January  1, 1996  to  July  1,  1994. 
According  to  CNG,  this  effective  date 
revision  is  consistent  with  Article  III, ' 
Paragraph  B  of  the  June  28, 1996 
Stipulation  and  Agreement  in  the 
instant  proceedings. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  the  parties  to  the  captioned 
proceedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-3370  Filed  2-14-96;  8:45  am) 

BUXMQ  COOE  trU-OI-M 


[Docket  No.  CP85-221-062] 

Frontier  Gas  Storage  Company;  Notice 
of  Sale  Pursuant  to  Settlement 
Agreement 

February  9, 1996. 

Take  notice  that  on  February  7, 1996, 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  N.W., 
Suite  800,  Washington,  D.C.  20004,  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1985,  Order 
in  Docket  No.  CP82-487-OO0,  et  al., 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50,000  MMBtu,  not 
to  exceed  a  5  Bcf  of  Frontier's  gas 
storage  inventory  on  an  "as  metered" 
basis  to  Rainbow  Gas  Company,  for  term 
ending  February  28,  1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13, 1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 


filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  Isl 
Street  N.E..  Washington,  D.C.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-3371  Filed  2-14-96;  8:45  am| 
BiLUNG  cooe  crir-oi-M 


[Docket  No.  RP95-6-008] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

February  9. 1996. 

Take  notice  that  on  February  6,  1996, 
Northwest  Pijieline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  November  6, 
1994: 

Fifth  Substitute  Original  Sheet  No.  237-A 
Fourth  Substitute  Original  Sheet  No.  237-B 
Substitute  Second  Revised  Sheet  No.  237-C 
Original  Sheet  No.  237-D 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  directives  in  its  Order  on 
Rehearing  issued  January  23,  1996  in     • 
Docket  No.  RP95-5-O05.»  Northwest's 
proposed  tariff  language  specifies  that 
Northwest  will  extend  a  shipper 
imbalance  make-up  period  if  Northwest 
is  unable  to  accommodate  an  imbalance 
make-up  nomination  to  eliminate  a 
shipper  imbalance  due  to  force  majeure 
or  operating  conditions,  provided  that 
the  nomination  is  from  a  shipper's 
primary  receipt  point. 

Northwest  states  that  the  revised  tarifi^ 
sheets  are  being  served  upon  all 
interveners  in  this  proceeding. 


I  74  FERC  161.059. 
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Any  person  desiring  to  protest  with 
reference  to  said  application  should  file 
a  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  18  CFR  385.211  of  the 
Commission's  Rules  Regulations.  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  die  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbell, 
Secretory. 
[FR  Doc.  96-3369  Filed  2-14-96;  8:45  am] 

BiUMQ  CODE  aZIT-OI-M 


[Docket  No.  CP96-1 70-000] 

Williston  Basin  Interstate  Pipeline 
Com|)any;  Notice  of  Application 

February  9, 1996. 

Take  notice  that  on  February  5, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  300, 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501.  filed  in  Docket  No.  CP96- 
170-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
compressor  in  Stark  County,  North 
Dakota,  ail  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Williston  Basin  proposes  to  abandon 
compressor  No.  6  and  related  facilities 
in  Stark  County,  North  Dakota,  since  it 
is  no  longer  needed.  It  is  stated  that 
there  would  be  no  impact  on  Williston 
Basin's  current  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
1, 1996,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Williston  Basin  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretaty. 
(FR  Doc.  96-3372  Filed  2-14-96;  8:45  am] 

BILUNQ  CODE  e71ft-01-M 


[Docket  No.  RP96-103-001] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Application 

February  9. 1996. 

Take  notice  that  on  February  7, 1996, 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  the  following  substitute 
tariff  sheets  to  be  effective  February  1, 
1996. 

Substitute  First  Revised  Sheet  No.  13 
Substitute  Second  Revised  Sheet  No.  19 
Substitute  First  Revised  Sheet  No.  20 

WIC  states  that  the  substitute  tariff 
sheets  are  filed  to  comply  with  the 
Letter  Order  issued  January  31, 1996  in 
Docket  No.  RP96-103-000. 
Additionally,  CIG  is  proposing  the 
deletion  of  Note  3  on  the  top  of  Second 
Revised  Sheet  No.  19  which  was 
inadvertently  repeated  on  this  sheet.  It 
should  only  appear  on  First  Revised 
Sheet  No.  18. 

Any  person  desiring  to  protest  with 
reference  to  said  application  should  file 
a  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  18  CFR  385.211  of  the 
Commission's  Rules  Regulations.  All 
such  protests  must  be  filed  as  provided 
in  §  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-3368  Filed  2-14-96;  8:45  am) 

BiLUNG  COOE  C717-01-M 


[Docket  No.  EG96-40-000,  et  al.] 

CMS  Generation  Yalloum  Limited 
Duration  Company,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

February  7. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CMS  Generation  Yalloum  Limited 
Duration  Company 

[Docket  No.  EG96-40-0001 

On  February  5, 1996,  CMS  Generation 
Yalloum  Limited  Duration  Company 
("Applicant"),  with  its  principal  office 
at  do  CMS  Energy  Asia  Pte  Ltd,  80 
Raffles  Place  #26-20,  UOB  Plaza  2. 
Singapore  048624,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Applicant  states  that  it  holds  an 
interest  in  a  Cayman  Islands  limited 
duration  company,  formed  to  acquire, 
own  and  operate  a  1,450  megawatt 
brown  coal-fired  electric  generating 
facility  and  adjacent  brown  coal  open 
cut  mine  located  in  Victoria,  Australia 
(the  "Facility").  Electric  energy 
produced  by  the  Facility  will  be  sold  at 
wholesale  to  the  Victoria  Power 
Exchange.  In  no  event  will  any  electric 
energy  be  sold  to  consumers  in  the 
United  States. 

Comment  date:  February  21, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  of  accuracy  of  the  application. 

2.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER96-1 78-000] 

Take  notice  that  on  January  26, 1996, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  tendered  for  filing  a 
supplement  to  the  filing  of  a  prior 
supplement  dated  October  11, 1995,  to 
the  contract  between  SCE&G  and  the 
Southeastern  Power  Administration 
(SEPA)  with  respect  to  SEPA's 
marketing  of  capacity  and  energy  from 
Federal  Power  Customers,  Inc..  the  only 
party  which  previously  moved  to 
intervene  in  this  proceeding. 
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Comment  date:  February  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-897-0001 

Take  notice  that  on  January  24. 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  to  provide  short-term  firm 
transmission  service  to  Koch  Power 
Services,  Inc.  (Koch),  under  the  NU 
System  Companies'  Transmission 
Service  Tariff  No.  5. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Koch. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-898-0001 

Take  notice  that  on  January  24,  1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Aquila  Power 
Corporation. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Aquila  Power  Corporation  under 
Northern  Indiana  Public  Service 
Company's  Power  Sales  Tariff,  which 
was  accepting  for  filing  by  the 
Commission  and  made  effective  by 
Order  dated  August  17, 1995  in  Docket 
No.  ER95-1 222-000.  Northern  Indiana 
Public  Service  Company  and  Aquila 
Power  Corporation  request  waiver  of  the 
Commission's  sixty-day  notice 
requirement  to  permit  an  effective  date 
of  February  1,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  February  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-900-000I 

Take  notice  that  on  January  24,  1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Alpena  Power  Company. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 


Company  agrees  to  provide  services  to 
Alpena  Power  Company  under  Northern  . 
Indiana  Public  Service  Company's 
Power  Sales  Tariff,  which  was  accepting 
for  filing  by  iTie  Commission  and  made 
effective  by  Order  dated  August  17, 
1995  in  Docket  No.  ER95-1222-000> 
Northern  Indiana  Public  Service 
Company  and  Alpena  Power  Company 
request  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effective  date  of  February  1.  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  February  21.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-901-000I 

Take  notice  that  on  January  24,  1996. 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  Ohio  Edison  Company. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
Ohio  Edison  Company  under  Northern 
Indiana  Public  Service  Company's 
Power  Sales  Tariff,  which  was  accepting 
for  filing  by  the  Commission  and  made 
effective  by  Order  dated  August  17, 
1995  in  Docket  No.  ER95-1 222-000. 
Northern  Indiana  Public  Service 
Company  and  Ohio  Edison  Company 
request  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effective  date  of  February  1,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  February  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  UNITIL  Power  Corp. 

(Docket  No.  ER96-902-O001 

Take  notice  that  on  January  24,  1996, 
UNITIL  Power  Corp.  (UPC),  tendered  for 
filing  a  Power  Supply  Agreement 
(Power  Supply  Agreement)  between 
UPC  and  Concord  Electric  Compaiiy 
(CECo)  and  Exeter  &  Hampton  Electric 
Company  (E&H).  The  Power  Supply 
Agreement  sets  forth  the  terms.and 
conditions  under  which  UPC  will  sell, 
and  CECo  and  E&H  will  purchase,  firm 
electric  power  supply  for  resale  by  CECo 
and  E&H  to  retail  customers  under  its 
newly  approved  Energy  Bank  Service. 
UPC  requests  an  effective  date  for  the 
Power  Supply  Agreement  of  March  24. 
1996. 


UPC  states  copies  of  the  filing  were 
^  served  on  E&H.  CECo  and  on  the  New 
Hampshire  Public  Utilities  Commission. 

Comment  date:  February  21 .  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Dajrton  Power  and  Light 
Company 

(Docket  No.  ER96-9O3-O0OI 

Take  notice  that  on  January  24,  1996. 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  The  Pennsylvania  Power 
and  Light  (Pennsylvania). 

Pursuant  to  the  rate  schedule  attached 
as  Exhibit  B  to  the  Agreement,  Dayton 
will  provide  to  Pennsylvania  power 
and/or  energy  for  resale. 

Comment  date:  February  21, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-9O4-00OI 

Take  notice  that  on  January  24,  1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  between 
itself  and  Valero  Power  Services 
Company  (Valero).  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff. 

Wisconsin  Electric  requests  an  < 

effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  Valero,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  February  21,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-9O5-O0OI 

Take  notice  that  on  January  24, 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  between 
itself  and  Coastal  Electric  Services 
Company  (Coastal).  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  Coastal,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  February  21, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-907-0001 

Take  notice  that  on  January  24, 1996. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  The 
Cincinnati  Gas  &  Electric  Company,  PSI 
Energy.  Inc.  and  Cinergy  Services.  Inc. 
and  Virginia  Power,  dated  November  1, 
1995,  under  the  Power  Sales  Tariff  to 
Eligible  Purchasers  dated  May  27.  1994. 
Under  the  tendered  Service  Agreement 
Virginia  Power  agrees  to  provide 
services  to  The  Cincinnati  Gas  &  Electric 
Company.  PSI  Energy.  Inc.  and  Cinergy 
Services,  Inc.  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 

Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission,  the  Ohio  Public 
Utilities  Commission,  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  February  21, 1996.  in 
accordance  with  Standard  Pai^graph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-9O8-0OOI 

Take  notice  that  on  January  24, 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  the  Public  Service 
Electric  and  Gas  Company. 

Cinergy  and  the  Public  Service 
Electric  and  Gas  Company  are 
requesting  an  effective  date  of  January  1, 
1996. 

Comment  date:  February  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-90»-000l 

Take  notice  that  on  January  25.  1996. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  an  amendment  to  the  Rate 
Schedule  No.  117  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
Delaware  County  Electric  Cooperative 
Inc.  (the  Cooperative).  The  proposed 
amendment  would  decrease  revenues  by 
$182.56  based  on  the  twelve  month 
period  ending  December  31,  1996. 

This  rate  filing  is  made  pursuant  to 
1(c)  and  3(a)  through  (c)  of  Article  IV  of 
the  June  1. 1977  Facilities  Agreement 
between  NYSEG  and  the  Cooperative, 
filed  with  FERC.  The  annual  charges  of 


routine  operation  and  maintenance  and 
general  expenses,  as  well  as  revenue 
'  and  property  taxes  are  revised  based  on 
data  taken  from  NYSEG's  Annual  Report 
to  the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  months  ended  December  31. 
1994.  The  revised  feciHties  charge  is 
levied  on  the  cost  of  the  34.5  kV  tie  line 
from  Taylor  Road  to  the  Jefferson 
Substation,  constructed  by  NYSEG  for 
the  sole  use  of  the  Cooperative. 

NYSEG  requests  an  effective  date  of 
January  1,  1996,  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Delaware  County  Electric 
Cooperative  Inc.  and  on  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER96-91(MX)0l 

Take  notice  that  on  January  25,  1996, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing,  executed  service 
agreements  with  Coastal  Electric 
Services  Company  and  K  N  Marketing 
Inc.  under  its  CS-1  Coordination  Sales 
Tariff. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER96-911-O00I 

Take  notice  that  on  January  25.  1996. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  a  supplement  to  its  Agreement 
with  the  Municipal  Board  of  the  Village 
of  Bath  (the  Village),  designated  Rate 
Schedule  FERC  No.  72.  The  proposed 
amendment  would  increase  revenues  by 
$46.82  based  on  the  twelve  month 
period  ending  December  31,  1996. 

This  rate  filing  is  made  pursuant  to 
Section  2  (a)  through  (cj  of  Article  IV  of 
the  December  1.  1977  Facilities 
Agreement — Rate  Schedule  FERC  No. 
72.  The  annual  charges  for  routine 
operation  and  maintenance  and  general 
expenses,  as  well  as  revenue  and 
property  taxes  are  revised  based  on  data 
taken  fi'onf  NYSEG's  Annual  Report  to 
the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  months  ended  December  31. 
1994.  The  revised  facilities  charge  is 
levied  on  the  cost  of  the  tap  facility 
constructed  and  owned  by  NYSEG  to 
connect  its  34.5  Kv  electric  transmission 


line  located  in  the  Village  of  Bath  to  the 
Village's  Fairview  Drive  Substation. 

NYSEG  requests  an  effective  date  of 
January  1.  1996,  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Municipal  Board  of  the  Village  of 
Bath  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  February  21.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-912-000I 

Take  notice  that  on  January  24,  1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  Heartland  Energy 
Services,  Inc.  The  Interchange  Service 
Contract  establishes  the  terms.and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  February  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southern  Company  Services,  Inc. 

(Docket  No.  ER9e-91 3-000] 

Take  notice  that  on  January  24. 1996. 
Southern  Company  Services.  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  Contract  between  Southern 
Companies  and  LG&E  Power  Marketing 
Inc.  of  Fairfax,  Virginia.  The  Interchange 
Service  Contract  establishes  the  terms 
and  conditions  of  power  supply, 
including  provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  February  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-914-O00I 

Take  notice  that  on  January  24,  1996. 
Southern  Company  Services.  Inc..  acting 
on  I>ehalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
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Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  contract  between  Southern 
Companies  and  CATEX  Vitol  Electric, 
L.L.C.  The  Interchange  Service  Contract 
establishes  the  terms  and  conditions  of 
power  supply,  including  provisions 
relating  to  service  conditions,  control  of 
system  disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  February  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER96-91 5-000] 

Take  notice  that  on  January  24. 1996, 
Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company- Wisconsin 
(NSP-W)  jointly  tendered  and  request 
the  Commission  to  accept  two 
Transmission  Service  Agreements 
which  provide  for  Limited  and 
Interruptible  Transmission  Service  to 
Enron  Power  Marketing,  Inc. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreements  effective  as  of 
January  1, 1996.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER96-916-0001 

Take  notice  that  on  January  24,  1996, 
Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company-Wisconsin 
(NSP-W)  tendered  and  request  the 
Commission  to  accept  two  Transmission 
Service  Agreements  which  provide  for 
Limited  and  Interruptible  Transmission 
Service  to  Rainbow  Electric  Marketing 
Corp.  These  Transmission  Service 
Agreements  replace  the  previously 
approved  Limited  and  Interruptible 
Transmission  Service  Agreements 
which  were  in  effect  January  1,  1995, 
through  December  31, 1995. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreements  effective  as  of 
January  1, 1996.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 


Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  February  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER96-91 7-000) 

Take  notice  that  on  January  24. 1996. 
Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company-Wisconsin 
(NSP-W)  jointly  tendered  and  request 
the  Commission  to  accept  two 
Transmission  Service  Agreements 
which  provide  for  Limited  and 
Interruptible  Transmission  Service  to 
Wisconsin  Electric  Power  Company. 
These  Transmission  Service  Agreements 
replace  the  previously  approved 
Limited  and  Interruptible  Transmission 
Service  Agreements  which  were  in 
effect  January  1.  1995.  through 
December  31. 1995. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreements  effective  as  of 
January  1. 1996.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Federal  Energy  Sales,  Inc. 

(Docket  No.  ER96-91 8-000] 

Take  notice  that  on  January  24,  1996. 
Federal  Energy  Sales.  Inc.  (FES), 
tendered  for  filing  pursuant  to  Rule  205. 
18  CFR  385.205.  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  no 
later  than  sixty  (60)  days  from  the  date 
of  its  filing. 

FES  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  FES  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Neither  FES  nor  any  of  its  affiliates  are 
in  the  business  of  generating, 
transmitting,  or  distributing  electric 
power. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  February  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER96-919-^)00l 

Take  notice  that  on  January  23, 1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  revised 
Service  Schedule  reflecting  the  rates 
which,  pursuant  to  ER94-1011.  would 
be  based  on  the  outcome  of  the 
proceeding  in  Docket  No.  ER94-1045. 

Comment  date:  February  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER96-920-0001 

Take  notice  that  on  January  25.  1996. 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  executed 
Transmission  Service  Agreements 
between  WPSC  and  Coastal  Electric 
Services  Company.  The  Agreements 
provide  for  transmission  service  under 
the  Comparable  Transmission  Service 
Tariff.  FERC  Original  Volume  No.  7. 

WPSC  asks  that  the  agreements 
become  effective  retroactively  to  the 
date  of  execution  by  WPSC. 

Comment  date:  February  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-921-0001 

Take  notice  that  on  January  19. 1996. 
Northeast  Utilities  Serxice  Company 
(NUSCO).  tendered  for  filing  on  behalf 
of  the  Connecticut  Light  and  Power 
Company.  Western  Massachusetts 
Electric  Company.  Holyoke  Water 
Power  Company.  Holyoke  Power  and 
Electric  Company  and  Pubhc  Service 
Company  of  New  Hampshire  (together, 
the  NU  System  Companies)  an 
amendment  to  the  Capacity  Agreement 
previously  filed  by  NUSCO  in  the 
above-referenced  docket. 

NUSCO  renews  its  request  that  the 
proposed  rate  schedule  changes  be 
permitted  to  become  effective  January 
24.  1996.  NUSCO  states  that  a  copy  of 
the  filing  has  been  mailed  or  delivered 
to  the  effected  parties. 

Comment  date:  February  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Union  Electric  Company 

(Docket  No.  ER96-925-000] 

Take  notice  that  on  January  25,  1996, 
Union  Electric  Company  (UE).  tendered 
for  filing  a  Transmission  Service 
Agreement  dated  July  21.  1995  between 
Electric  Clearinghouse,  Inc.-(ECI)  emd 
UE.  UE  asserts  that  the  purpose  of  the 
Agreement  is  to  set  out  specific  rates, 
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terms,  and  conditions  for  transmission 
service  transactions  from  UE  to  EQ. 

Comment  date:  February  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Calpine  Power  Marketing.  Inc. 

[Docket  No.  ER96-926-0001 

Take  notice  that  on  January  25. 1996, 
Calpine  Power  Marketing.  Inc.  (CPMI). 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  approving 
CPMI's  application  for  membership  in 
the  WSPP.  CPMI  requests  that  the 
Conunission  amend  the  WSPP 
Agreement  to  include  it  as  a  WSPP 
member. 

CPMI  requests  that  its  membership  be 
made  immediately  effective  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirement.  CPMI 
also  requests  that  the  Commission  waive 
such  other  filing  requirements  as  may  be 
necessary  or  appropriate  to  allow  the 
filing  to  become  effective. 

Copies  of  the  fiUng  were  served  upon 
counsel  for  the  WSPP  and  the  members 
of  WSPP  Executive  Committee. 

Conunent  date:  February  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER96-927-0001 

Take  notice  that  on  January  25, 1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
an  Agreement  dated  December  20, 1995, 
between  NSP  and  the  Gty  of  Shakopee 
(City).  In  a  previous  agreement  dated 
June  30, 1995,  between  the  two  parties, 
City  agreed  to  continue  paying  NSP  the 
current  wholesale  distribution 
substation  rate  of  $0.47/Kw-month  until 
December  31, 1995.  Since  the  June  30. 

1995.  agreement  has  terminated,  this 
new  Agreement  has  been  executed  to 
continue  the  current  wholesale 
distribution  substation  rate  of  $0.47/Kw- 
month  until  June  30, 1996. 

NSP  request  the  Agreement  be 
accepted  for  filing  effective  January  1, 

1996,  arid  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Ckjmment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Connecticut  Light  &  Power 
Company 

[Docket  No.  ER96-928-O001 

Take  notice  that  on  January  25.''l996, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  the  Northeast 


Utilities  System  Companies,  tendered 
for  filing  a  First  Amendment  to 
Dispatchable  System  Power  Sales 
Agreement  between  NUSCO  and 
Sterling  Municipal  Light  Department 
(Sterling). 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Sterling. 

NUSCO  requests  that  the  First 
Amendment  to  Dispatchable  System 
Power  Sales  Agreement  become 
effective  on  March  1. 1996. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Pennsylvania  Power  &  Light 
Company 


[Docket  No.  ER96-930-000) 

Take  notice  that  on  January  25,  1996, 
Pennsylvania  Power  4  Light  Company 
(PP*L),  tendered  for  filing  a  request  for 
approval  of  rate  changes,  under  the 
Capacity  and  Energy  Sales  Agreement 
(Agreement)  dated  Jime  29, 1983,  as 
supplemented,  between  PP&L  and 
Atlantic  Qty  Electric  Company.  PP&L 
proposes  to  implement  depreciation  life 
study  changes,  to  change  accounting 
methods  for  Office  FiuTiiture,  Tools  and 
Equipment  (FTE).  and  to  segregate  all 
FTE  into  certain  General  Plant  accounts. 
PP&L  also  proposes  to  include  as 
depreciation  amortized  portions  of  the 
expected  negative  salvage  and 
dismantling  costs  of  its  fossil-fired 
power  plants. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER96-93  2-000) 

Take  notice  that  on  January  25,  1996, 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  a  request  for  . 
approval  of  rate  changes  under  the 
Capacity  and  Energy  Sales  Agreement 
(Agreement)  dated  March  9. 1984,  as 
supplemented,  between  PP&L  and 
Jersey  Central  Power  &  Light  Company. 
PP&L  proposes  to  increase  its  rate  under 
the  Agreement  to  more  accurately  reflect 
the  projected  costs  of  decommissioning 
PP&L's  nuclear-fueled  Susquehanna 
Steam  Electric  Station  units.  PP&L  also 
proposes  to  include  as  depreciation 
emiortized  portions  of  the  expected 
negative  salvage  dismantling  costs  of  its 
non-nuclear  power  plants.  In  addition, 
PP&L  proposes  to  levelize  its  current 
modified  sinking  fund  depreciation 
methodology  for  the  Susquehanna 
Steam  Electric  Station  units  so  that, 
rather  than  increasing  each  year,  the 
depreciation  amount  will  be  consistent 
for  the  three  years.  PP&L  also  proposes 


to  convert  the  depreciation  of  Hydraulic 
Production  plant  from  the  remaining 
life,  straight-line,  broad  group  system  of 
depreciation  to  the  remaining  life,  life- 
spanned  system  of  depreciation.  PP&L 
proposes  to  extend  the  deactivation 
dates  for  the  life  spanning  system  of 
depreciation  for  two  jointly-owned 
plants.  Finally,  PP&L  seeks  to 
implement  depreciation  life  study 
changes,  to  change  accounting  methods 
for  Office  Furniture,  Tools  and 
Equipment  (FTE).  and  to  segregate  all 
FTE  into  certain  General  Plant  accounts. 
Comment  date:  February  21. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER96-933-0001 

Take  notice  that  on  January  25. 1996. 
Peimsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a  request  for 
approval  of  rate  changes  under  the 
Capacity  and  Energy  Sales  Agreement 
(Agreement)  dated  December  1, 1992,  as 
supplemented,  between  PP&L  and  UGI 
UtiUties,  Inc.  PP&L  proposes  to  increase 
its  rate  under  the  Agreement  to  more 
accurately  reflect  the  projected  costs  of 
decommissioning  PP&L's  nuclear-fueled 
Susquehanna  Steam  Electric  Station 
units.  PP&L  also  proposes  to  include  as 
depreciation  amortized  portions  of  the 
expected  negative  salvage  dismantling 
costs  of  its  non-clear  power  plants.  In 
addition,  PP&L  proposes  to  levelize  its 
ciurent  modified  sinking  fund 
depreciation  methodology  for  the 
Susquehanna  Steam  Electric  Station 
units  so  that,  rather  than  increasing  each 
year,  the  depreciation  amount  will  be 
constant  for  the  next  three  years.  PP&L 
also  proposes  to  convert  the 
depreciation  of  Hydraulic  Production 
plant  from  the  remaining  life,  straight- 
line,  broad  group  system  of  depreciation 
to  the  remaining  life,  life-spanned 
system  of  depreciation.  PP&L  also 
proposes  to  extend  the  deactivation 
dates  for  the  life  spanning  system  of 
depreciation  for  two  jointly-owned 
plants.  Finally,  PP&L  proposes  to 
implement  depreciation  life  study 
changes,  to  change  accounting  methods 
for  Office  Furniture,  Tools  and 
Equipment  (FTE),  and  to  segregate  all 
FTE  into  certain  General  Plant  accounts. 
Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Richard  M.  Kovacevich 

[Docket  No.  ID-2937-OOOl 

Take  notice  that  on  January  30. 1996, 
Richard  M.  Kovacevich  (Applicant) 
tendered  for  filing  an  application  under 
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Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director.  Northern  States  Power 

Company 
President,  Chairman,  and  Chief 

Executive  Officer,  Norwest 

Corporation 

Comment  date:  Febniary  21, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  David  A.  Christensen 

[Docket  No.  ID-2938-OOOl 

Take  notice  that  on  January  30,  1996. 
David  A.  Christensen  (Applicant) 
tendered  for  filing  an  application  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director,  Northern  States  Power 

Company  (Minnesota) 
Director,  Norwest  Corporation 
Director,  Norwest  Bank  South  Dakota, 

N.A. 

Comment  date:  February  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  David  A.  Coulter 

[Docket  No.  ID-2939-000! 
Take  notice  that  on  January  30,  1996. 

David  A.  Coulter  (Applicant)  tendered 

for  filing  an  application  under  Section 

305(b)  of  the  Federal  Power  Act  to  hold 

the  following  positions: 

Director.  Pacific  Gas  and  Electric  • 
Company 

Director.  Chief,  Executive  Officer  and 
President,  BankAmerica  Corporation 

Director,  Chief  Executive  Officer  and 
President,  Bank  of  America  National 
Trust  and  Savings  Association 
■Comment  date:  February  21, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

36.  Selkirk  Cogen  Partners,  LP. 

[Docket  No.  QF89-274-013I 

On  January  29, 1996,  Selkirk  Cogen 
Partners,  L.P.  (Applicant),  24  Power 
Park  Drive,  Selkirk,  New  York  12158, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  Section  292.205(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  Applicant,  the  topping- 
cycle  cogeneration  facility  is  located  in 
Selkirk,  New  York.  The  Commission 
originally  certified  the  facility  as  a 
qualifying  cogeneration  facility  in  fMC 
Selkirk,  Inc.,  48  FERC  1  62,228  (1989) 
and  recertified  the  facility  in  Selkirk 
Cogen  Partners,  LP.,  51  FERC  1 61,264 
(1990).  Additionally,  on  June  18,  1990, 
October  16,  1992,  March  10,  1993,  and 


June  16, 1993,  AppUcant  filed  notices  of 
self-recertification  with  respect  to  Phase 
I's  qualifying  status.  The  Commission 
recertified  the  facility,  including  Phase 
I  and  Phase  II,  in  Selkirk  Cogen 
Partners,  LP..  59  FERC  1 62,254  (1992). 
On  October  16. 1992.  March  10. 1993. 
June  16. 1993,  May  2, 1994.  and  August 
25, 1994,  Applicant  filed  notices  of  self- 
recertification  with  respect  to  the 
qualifying  status  of  the  faciUty.  The 
Commission  most  recently  recertified 
the  facility  m  Selkirk  Cogen  Partners. 
LP.,  70  FERC  1 62.084  (1995)  and  in 
Selkirk  Cogen  Partners.  LP.,  71  FERC 
1 62,163  (1995).  Applicant  states  that 
the  instant  recertification  is  requested 
due  to  changes  in  the  operation  of  the 
facility. 

Comment  date:  30  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  Chi  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  9&-3373  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  6717-01-P 

Pocket  No.  ER96-1 08-001,  etal.] 

Duke/Louis  Dreyfus,  L.LC.,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  8, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke/Louis  Dre)rfiis,  L.L.C. 

(Docket  No.  ER96-108-001| 

Take  notice  that  on  January  16, 1996, 
Duke/Louis  Dreyfus.  L.L.C.  tendered  for 
filing  its  compliance  filing  in  the  above- 
referenced  docket  pursuant  to  the 
Commission's  order  issued  in  Docket 


No.  ER96-108-000  on  December  14. 
1995. 

Comment  date:  February  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Citizens  Power  &  Light  Corporation. 
InterCoast  Energy  Company,  CRSS 
Power  Marketing,  Inc.,  Catex  Vitol 
Electric  L.L.C,  C.C.  Pace  Energy 
Services.  Valero  Power  Services,  and 
)EB  Corporation 

[Docket  Nos.  ER89-401-025.  ER94-6-002. 
ER94-142-008,  ER94-1 55-001,  ER94-1181- 

006.  ER94-1 394-006,  ER94-1432-006  (not 
consolidated)) 

Take  notice  that  the  following 
informational  filings  ha\e  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  30, 1996,  Citizens  Power 
&  Light  Corporation  filed  certain 
information  as  required  by  the 
Commission's  August  8,  1989  order  in 
Docket  No.  ER89-401-000. 

On  January  31. 1996.  InterCoast 
Energy  Company  filed  certain 
information  as  required  by  the 
Commission's  August  19.  1994  order  in 
Docket  No.  ER94-6-000. 

On  January  30.  1996.  CRSS  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  30, 1993  order  in  Docket  No. 
ER94-142-000. 

On  February  2,  1996,  Catex  Vitol 
Electric  L.L.C.  filed  certain  information 
as  required  by  the  Commission's 
January  14,  1994  order  in  Docket  No. 
ER94-155-000. 

On  January  26,  1996,  C.C.  Pace  Energy 
Services  filed  certain  information  as 
required  by  the  Commissions  July  25. 
1994  order  in  Dockfct  No.  ER94-1181- 
000. 

On  January  30,  l'J9fi,  Valero  Power 
Services  filed  certain  information  as 
required  by  the  Commission's  August 
24,  1994  order  in  Docket  So.  ER94- 
1394-000. 

On  January  31, 1996.  JEB  Corporation 
filed  certain  information  as  required  by 
the  Commission's  September  8, 1994 
order  in  Docket  No.  ER94-1432-O00. 

3.  EDC  Power  Marketing,  Inc.,  CNG 
Power  Services  Corporation,  Destec 
Power  Services.  Inc..  Citizens  Lehman 
Power.  PanEnergy  Power  Services.  Inc.. 
Koch  Power  Services  Inc..  and  Williams 
Energy  Services  Co. 

[Docket  Nos.  ER94-1 538-005,  ER94-1554- 

007.  ER94-1612-006.  ER94-1685-006, 
ER95-7-007,  ER95-21 8-004.  and  ER95-305- 
005  (not  consolidated )[ 

Take  notice  that  the  following 
informational  filings  have  been  made 
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with  the  Ck)mmission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  30,  1996.  EDC  Power 
Marlceting,  hic.  filed  certain  information 
as  required  by  the  Commission's 
September  14, 1994,  order  in  Docket  No. 
ER94-1538-000. 

On  January  31,  1996.  CNG  Power 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission's  October  25, 1994.  order 
in  Docket  No.  ER94-1554-000. 

On  January  30, 1996,  Destec  Power 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  20.  1995,  order  in  Docket  No. 
ER94-161 2-000. 

On  January  31, 1996,  Citizens  Lehman 
Power  filed  certain  information  as 
required  by  the  Commission's  February 
2,  1995  order,  in  Docket  No.  ER94- 
1685-000. 

On  January  30, 1996,  PanEnergy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  16, 1994,  order  in  Docket  No. 
ER95-7-000. 

On  January  30, 1996,  Koch  Power 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  4,  1995,  order  in  Docket  No. 
ER95-218-000. 

On  January  31, 1996,  Williams  Energy 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  March  10, 1995,  order  in 
Docket  No.  ER95-305-000. 

4.  Howard  Energy  Company,  Inc.,  IGI 
Resources,  Inc.,  Conoco  Power 
Marketing,  Inc.,  Proler  Power 
Marketing,  Inc.,  Vantus  Energy 
Corporation,  USGEN  Power  Services, 
LJ*.,  and  Wicor  Energy  Services,  Inc. 

[Docket  Nos.  ER95-252-004,  ER95-1034- 
002,  ER95-1441-002,  ER95-1433-001, 
ER95-1614-001,  ER95-1625-002,  and  ER96- 
34-001  (not  consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  February  2, 1996,  Howard  Energy 
Company,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
February  24, 1995,  order  in  Docket  No. 
ER95-252-000. 

On  January  30, 1996,  IGI  Resources, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  July  11, 1995, 
order  in  Docket  No.  ER95-1034-000. 

On  January  26, 1996,  Conoco  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 


30,  1995,  order  in  Docket  No.  ER95- 
1441-000. 

On  January  30, 1996,  Proler  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  16, 1995,  order  in  Docket  No. 
ER95-1433-O00. 

On  January  26, 1996.  Vantus  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  October 
20,  1995.  order  in  Docket  No.  ER95- 
1614-000. 

On  January  30,  1996,  USGEN  Power 
Services,  L.P.  filed  certain  information 
as  required  by  the  Commission's 
December  13, 1995,  order  in  Docket  No. 
ER95-1 625-000. 

On  January  31, 1996,  Wicor  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
November  9, 1995,  order  in  Docket  No. 
ER96-34-000. 

5.  Stand  Energy  Corporation,  Citizens 
Lehman  Power,  Tenneco  Energy 
Marketing  Company,  Western  Gas 
Resources  Power,  Marketing,  Inc.,  CL 
Power  Sales  One,  L.L.C.,  Delhi  Energy 
Services,  Inc.  and  CNB/Olympic  Gas 
Services 

IDocket  Nos.  BR95-362-O04.  ER95-393-007. 
ER95-428-004.  ER95-748-002.  ER95-892- 
003.  ER95-940-003,  ER95-964-003  (not 
consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  30, 1996,  Stand  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  February 
24, 1995,  order  in  Docket  No.  ER95- 
362-000. 

On  January  31, 1996,  Citizens  Lehman 
Power  filed  certain  information  as 
required  by  the  Commission's  February 
22, 1995,  order  in  Docket  No.  ER95- 
393-000. 

On  January  31, 1996,  Tenneco  Energy 
Marketing  Company  filed  certain 
information  as  required  by  the 
Commission's  February  22, 1995,  order 
in  Docket  No.  ER95-428-000. 

On  January  30, 1996,  Western  Gas 
Resources  Power  Marketing,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  May  16, 1995,  order  in 
Docket  No.  ER95-748-000. 

On  January  31. 1996.  CL  Power  Sales 
One,  L.L.C.  filed  certain  information  as 
required  by  the  Commission's  June  8, 
1995,  order  in  Docket  No.  ER95-892- 
000. 

On  January  29, 1996,  Delhi  Energy 
Services,  Inc.  filftd  certain  information 
as  required  by  the  Commission's  June  1, 


1995,  order  in  Docket  No.  ER95-940- 
000. 

On  January  29, 1996,  CNB/Olympic 
Gas  Services  filed  certain  information  as 
required  by  the  Commission's  July  10, 
1995,  order  in  Docket  No.  ER95-964- 
000. 


6.  Duke  Power  Company 

IDocket  No.  ER96-109-002| 

Take  notice  that  on  January  16, 1996, 
Duke  Power  Company  tendered  for 
filing  an  amendment  to  its  market-based 
rate  schedule. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER96-934-000I 

Take  notice  that  on  January  26,  1996, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement, 
dated  January  18, 1996,  establishing 
Coastal  Electric  Services  Company 
(Coastal)  as  a  customer  under  the  terms 
of  CIPS'  Coordination  Sales  tariff  CST- 
1  (CST-1  Tariff). 

CIPS  requests  an  effective  date  of 
January  18,  1996,  for  the  service 
agreement  with  Coastal.  Accordingly, 
CIPS  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Coastal  and  the  Illinois  Commerce 
Commission. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

(Docket  No.  ER96-935-000! 

Take  notice  that  on  January  26. 1996, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  InterCoast  Power 
Marketing  Company  (InterCoast).  The 
contract  provides  for  service  under 
Schedule  J,  Negotiated  Interchange 
Service  and  OS,  Opportunity  Sales.  Cost 
support  for  both  schedules  has  been 
previously  filed  and  approved  by  the 
Commission.  No  specifically  assignable 
facilities  have  been  or  will  be  installed 
or  modified  in  order  to  supply  service 
under  the  proposed  rates. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  January  29, 1996. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  under  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Duke  Power  Company 

IDocket  No.  ER9&-936-000! 

Take  notice  that  on  January  26,  1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmis.sion  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and  Sonat 
Power  Marketing,  Inc.  (Sonat).  Duke 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  Sonat  non-firm 
transmission  service  under  its  * 

Transmission  Service  Tariff. 

Comment  date:  February  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Company 

[Docket  No.  ER96-937-O00! 

Take  notice  that  on  January  26,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Tran.smission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and  Koch 
Power  Services.  Inc.  (Koch).  Duke  states 
that  the  TSA  sets  out  the  transmission 
arrangements  under  which  Duke  will 
provide  Koch  non-firm  transmission 
service  under  its  Transmission  Service 
Tarifi^. 

Comment  date:  February  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Potomac  Electric  Power  Company 

[Docket  No.  ER96-938-O00! 

Take  notice  that  on  January  26,  1996, 
the  Potomac  Electric  Power  Company 
(Pepco),  tendered  for  filing  a  Seventh 
Amendment  to  the  1982  agreement  for 
electric  service  to  its  full  requirements 
customer.  Southern  Maryland  Electric 
Cooperative,  Inc.  (Smeco),  including 
reduced  rates  for  the  years  1996  through 
1998.  These  revisions  to  the  Pepco- 
Smeco  electric  service  agreement  are  the 
result  of  extensive  negotiations  and  are 
supported  by  both  parties.  An  effective 
date  of  January  1,  1996  for  the  revised 
rates  and  terms  is  requested,  with 
waiver  of  notice. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Company  of 
Colorado  and  Cheyenne  Light,  Fuel  and 
Power  Company 

[Docket  No.  ER96-939-000! 

Take  notice  that  on  January  26,  1996, 
Public  Service  Company  of  Colorado 
(Public  Service)  and  Cheyenne  Light, 
Fuel  and  Power  Company  (Cheyenne) 
filed  revised  versions  of  their  Point-to- 


Point  Transmission  Service  Tariffs  and 
their  Network  Integration  Transmission 
Service  Tariffs,  which  had  previously 
been  filed  in  Docket  No.  ER95-1268- 
000.  Public  Service  and  Cheyenne  state 
that  the  purpose  of  their  filing  is  to 
conform  the  terms  and  conditions  of 
their  comparable  transmission  tariffs  to 
the  terms  and  conditions  of  the 
Commission's  pro  forma  tariffs  as  set 
out  by  the  Commission  in  its  Notice  of 
Proposed  Rulemaking  and 
Supplemental  Notice  of  Proposed 
Rulemaking  in  Docket  No.  FiM95-8-000. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Washington  Water  Power 
Company 

IDocket  No.  ER96-94(>-000! 

Take  notice  that  on  January  26,  1996, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  with  Coastal 
Electric  Services  Company.  Also 
submitted  with  this  filing  is  a  Certificate 
of  Concurrence  with  respect  to 
exchanges.  WWP  requests  waiver  of  the 
prior  notice  requirement  and  requests 
an  effective  date  of  February  1,  1996. 

Comment  date:  February  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Aquila  Power  Corporation 

(Docket  No.  ER96-941-000! 

Take  notice  that  on  January  26. 1996. 
Aquila  Power  Corporation  (Aquila), 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  indicating 
that  Aquila  has  satisfied  the 
requirements  for  WSPP  membership. 
Accordingly,  Aquila  requests  that  the 
Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

Aquila  requests  waiver  of  the  60-day 
prior  notice  requirement  to  permit  its 
membership  in  the  WSPP  to  become 
effective  as  of  January  23, 1996,  the  date 
Aquila  accepted  membership  in  the 
WSPP. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Power  and  Light 
Coihpany 

[Docket  No.  ER96-942-0001 

Take  notice  that  on  January  29, 1996, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  an 
Agreement  dated  January  2,  1996, 
establishing  Jpower,  Inc.  as  a  customer 


under  the  terms  of  WP&L's  Point-to- 
Point  Transmission  Tariff. 

WP&L  requests  an  effective  date  of 
January  2  1996a'?'^  acr^'rling!"  seek.< 
waiver  of  the  Conmiission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER96-943-000! 

Take  notice  that  on  January  29,  1996. 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  for  filing  an 
Agreement  dated  January  2. 1996, 
establishing  Valero  Power  Services 
Company  as  a  customer  under  the  terms 
of  WP&L's  Point-to-Point  Transmission 
Tariff. 

WP&L  requests  an  effective  date  of 
January  2,  1996  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER96-944-O00I 

Take  notice  that  on  January  29,  1996, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  an 
Agreement  dated  January  2.  1996, 
establishing  Delhi  Energy  Services,  Inc. 
as  a  customer  under  the  terms  of 
WP&L's  Point-to-Point  Transmission 
Tariff. 

WP&L  requests  an  effective  date  of 
January  2, 1996  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Wisconsin  Power  and  Light 
Company 

(Docket  No.  ER9&-945-000! 

Take  notice  that  on  Januarj'  29,  1996, 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  an 
Agreement  dated  January  23, 1996, 
establishing  Louis  Drey  his  Electric 
Power  Company,  Inc.  as  a  customer 
under  the  terms  of  WP&L's  Point-to- 
Point  Transmission  Tariff. 

WP&L  requests  an  effective  date  of 
January  23, 1996  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
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requirements.  A  copy  of  this  fiUng  has 
been  served  upon  the  PubHc  Service 
Commission  of  Wisconsin. 

Comment  date:  February  22, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

(Docket  No.  ER9&-946-0001 

Take  notice  that  on  January  29,  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  January  22, 
1996,  with  Central  Maine  Power 
Company  (CMP)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
CMP  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
January  22,  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  fihng 
have  been  supplied  to  CMP  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-948-0001 

Take  notice  that  on  January  29, 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  to  provide  non-firm 
transmission  service  to  Phibro,  Inc. 
(Phibro)  imder  the  NU  System 
Companies'  Transmission  Service  Tariff 

No.  2. 

NUSCO  states  that  a  copy  of  this  fiUng 
has  been  mailed  to  Phibro. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Comment  date:  February  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 

(Docket  No.  ER96-949-0001 

Take  notice  that  on  January  29.  1996, 
Public  Service  company  of  Oklahoma 
and  Southwestern  Electric  Power 
Company  (collectively  the  Companies) 
submitted  a  Transmission  Service 
Agreement,  dated  January  1,  1996, 
establishing  Oklahoma  Municipal 
Power  Authority  (OMPA)  as  a  customer 
under  the  terms  of  the  SPP  Coordination 
Transmission  Service  Tariff. 

The  Companies  request  an  effective 
date  of  January  1, 1996,  for  the  service 
agreement.  Accordingly,  the  Companies 
request  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  has  been  sent  to 
OMPA,  the  Louisiana  Public  Service 


Commission,  the  Arkansas  Public 
Service  Commission  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  February  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Houston  Lighting  &  Power  Company 

(Docket  No.  ER96-950-000] 

Take  notice  that  on  January  29.  1996, 
Houston  Lighting  k  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Tenneco  Energy  Marketing 
Company  (TEMC)  for  Economy  Energy 
and  Emergency  Power  Transmission 
Service  under  HL&P's  FERC  Electric 
Tariff,  Original  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
January  25, 1996. 

Copies  of  the  filing  were  served  on 
TEMC  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  Mid-Georgia  Cogen,  LJ*. 

(Docket  No.  QF96-26-0001 

On  February  5, 1996,  Mid-Georgia 
Cogen,  L.P.,  (Applicant)  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Comment  date:  February  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  AES  Puerto  Rico,  L.P. 

(Docket  No.  QF96-28-OOOI 

On  January  31. 1996,  AES  Puerto 
Rico.  L.P.  of  1001  North  19th  Street, 
Arlington;  Virginia  22209,  submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
cogeneration  facility  will  be  located  in 
the  city  of  Barrio  Jobos,  in  Guayama 
County,  Puerto  Rico.  The  facility  will 
consist  of  two  circulating  fluidized  bed 
boilers  and  one  or  two  extraction/ 
condensing  steam  turbine  generators. 
Steam  recovered  from  the  facility  will 
be  used  by  Phillips  Puerto  Rico  Core, 
Inc.  for  various  process  uses  at  a 
petrochemical  facility.  The  maximum 
net  power  production  capacity  of  the 


facility  will  be  454.3  MW.  The  primary 
energy  source  will  be  bituminous  coal. 
Construction  of  the  facility  is  expected 
to  commence  in  late  1996. 

Comment  date:  March  6,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
26426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary. 
(FR  Doc.  96-3426  Filed  2-14-96;  8:45  ami 

NLUNQ  CODE  C717-01-P 


Notice  of  Application  Filed  With  the 
Commission 

February  9, 1996. 

Take  notice  that  the  following  ' 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendmeni 

of  License. 

b.  Project  No:  5276-036. 

c.  Date  Filed:  January  19,  1996. 

d.  Applicant:  Niagara  Mohawk  Power 
Corp.  and  Northern  Electric  Power  Co., 
L.P. 

e.  Name  of  Project:  Hudson  Falls 
Project. 

f.  Locof/on.- Hudson  River,  Saratoga 
and  Warren  Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  section  791(a)^25(r). 

h.  Applicant  Contact: 

Keith  F.  Comeau,  Adirondack  Hydro 
Development  Hampshire 
Development  Corporation,  Civic 
Center  Plaza,  Suite  100,  5  Warren 
Street.  Glens  Falls.  NY  12801,  (518) 
761-3085 

Michael  Murphy,  Niagara  Mohawk 
Power  Corp.,  300  Erie  Boulevard 
West,  Syracuse,  NY  13202,  (315)  428- 
6941 
i.  FERC  Contact:  Hillary  Berlin,  (202) 

219-0038. 
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j.  Comment  Date:  March  15, 1996. 

k.  Description  of  Application:  The 
licensee  has  filed  as-built  exhibit  A 
showing  the  installed  capacity  (44  MW) 
and  the  hydraulic  capacity  (8,750  cfs)  of 
the  project. 

I.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
•be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTESTS",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Lois  D.  Casheil, 
Secretary. 
(FR  Doc.  96-3367  Filed  2-14-96;  8:45  ami 

BILUNO  CODE  6717-01-11 


[Docket  No.  CP96-161-000,  et  al.] 


Texas  Gas  Transmission  Corporation, 
et  al.;  Natural  Gas  Certificate  Filings 

February  6. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Transmission  Corporation 

(Docket  No.  CP96-161-000| 

Take  notice  that  on  January  30,  1996, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP96-161-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  construct  and  operate  a 
new  natural  gas  delivery  point  for  Eaton 
Corporation  (Eaton)  under  Texas  Gas's 
blanket  certificate  issued  in  Docket  No. 
CP82-407-OO0  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Texas  Gas  proposes  to  construct  and 
operate  a  side  valve,  2-inch  skid- 
mounted  meter  station,  and  appurtenant 
facilities  on  its  Park  City-Glasgow  8- 
inch  Line  located  in  Barren  County, 
Kentucky.  Texas  Gas  states  that  Eaton 
has  requested  up  to  1,000  MMBtu  per 
day  of  interruptible  natural  gas 
transportation  service  to  its  Glasgow 
plant.  Texas  Gas  mentions  that  Western 
Kentucky  Gas  Company,  a  local 
distribution  company  and  customer  of 
Texas  Gas,  currently  supplies  Eaton  on 
an  interruptible  and  firm  sales  basis. 
Texas  Gas  asserts  that  Eaton  would 
reimburse  it  for  the  cost  of  the  new 
facilities  estimated  to  be  $59,600. 

Comment  do/e;  March,  22.  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company  ' 

(Docket  No.  CP96-162-O00I 

Take  notice  that  on  January  30.  1996, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  3330,  Omaha. 
Nebraska.  68103-0330.  filed  in  Docket 
No.  CP96-1 62-000  a  request  pursuant  to 
Section  157.205,  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  approval  to  install  and 
operate  three  new  delivery  points  to 
accommodate  deliveries  of  natural  gas 
to  Greater  Minnesota  Gas  Inc.  (GMG).  a 
local  distribution  company,  under  a 
currently  effective  transportation  service 
agreement  for  residential  and 
commercial  consumption,  under 
Northern's  blanket  certificate  authority 


issued  in  Docket  No.  CP82-401-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Cbmmission  and  open  to  public 
inspection. 

Northern  proposes  to  install  and 
operate  three  new  delivery  points 
located  in  Blue  Earth  and  Le  Sueure 
Counties.  Minnesota.  Northern  indicates 
that  the  three  new  delivery  points  will 
increase  its  peak  day  deliveries  by  270 
MMBtu,  1,020  MMBtu.  and  1,020 
MMBtu,  respectively.  It  is  further 
indicated  that  the  three  proposed 
delivery  points  will  increase  Northern's 
annual  deliveries  by  13,280  MMBtu, 
79,250  MMBtu,  and  79,250  MMBtu. 
respectively.  Northern  states  that  the 
total  estimated  cost  to  install  the 
proposed  facilities  is  $80,600. 

Northern  advises  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  prior  to  the  request.  Northern 
states  that  the  proposed  activity  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to 
accommodate  the  changes  without 
detriment  or  disadvantage  to  Northern's 
other  customers. 

Comment  date:  March  22. 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Florida  Gas  Transmission  Company 

(Docket  No.  CP96-163-000i 

Take  notice  that  on  January  30,  1996, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188,  Houston.  Texas 
77251-1188,  filed  in  Docket  No.  CP96- 
163-000,  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  FGT  to  abandon  • 
(1)  an  emergency  exchange  service 
between  FGT.  South  Georgia  Natural 
Gas  Company  (South  Georgia),  and 
Southern  Natural  Gas  Company 
(Southern),  and  (2)  the  related 
interconnecting  facilities  used  to  deliver 
the  emergency  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  op>en 
to  public  inspection. 

FGT  requests  that  the  Commission 
issue  an  order  authorizing  the 
abandonment  of  the  emergency 
exchange  agreement  performed  under  ' 
FGT's  Rate  Schedule  E-16  and  the 
related  facilities  that  include  a  3-inch 
orifice  meter,  valves,  pressure  regulator 
and  miscellaneous  connecting  pipe. 
FGT  states  that,  by  a  letter  agreement 
dated  November  14.  1994.  South 
Georgia  and  Southern  agreed  to 
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terminate  the  emergency  exchange 
agreement,  and  to  make  the  termination 
effective  September  26.  1995. 

Comment  date:  February  26. 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tuscarora  Gas  Transmission 
Company 

(Docket  No.  CP96-166-0001 

Take  notice  that  on  January  31.  1996. 
Tuscarora  Gas  Transmission  Company 
(Tuscarora).  6100  Neil  Road.  P.O.  Box 
30057.  filed  in  Docket  No.  CP96-166- 
000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  two  taps  and  meter  stations 
and  appurtenant  facilities  in  Klamath 
County.  Oregon  and  Diskiyou  County. 
CaUfomia,  for  the  delivery  of  gas  to  a 
new  customer,  WP  Natural  Gas  for 
redelivery  and  resale  to  consumers  in 
Malin,  Oregon,  under  Tuscarora's 
blanket  certificate  issued  in  Docket  No. 
CP93-685-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tuscarora  proposes  to  install:  (a)  7.34 
miles  of  4-inch  line  (b)  a  1-inch  pressure 
regulation  and  meter  station,  and  (c)  two 
1-inch  taps  and  associated  meter 
stations,  at  an  estimated  cost  of 
$889,000. 

Comment  date:  March  22,  1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken- but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  iji  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
alid  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the  • 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  96-3427  Filed  2-14-96;  8:45  ami 
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Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board; 
Emergency  Notification  of  Public 
Advisory  Committee  Meetings: 
February  29, 1996  and  March  1, 1996 

This  is  an  emergency  notification  for 
meetings  of  a  Federal  Advisory 
Committee  and  one  of  its 
subcommittees.  Scheduling  and 
announcement  of  these  me«:tings  has 
been  delayed  due  to  ongoing  litigation 
that  has  set  the  schedule  for  the 
Advisory  Committee's  review  of  certain 
scientific  documents.  Information 
concerning  this  court  schedule  is  given 
below. 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA).  Public  Law  92- 
463.  notice  is  hereby  given  that  two 
meetings  of  Committees  of  the  Science 
Advisory  Board  (SAB)  will  be  held  on 
the  dates  and  times  indicated  below. 
Times  noted  are  Eastern  Time  and 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seating  at  these  meetings 
will  be  on  a  first-come  first-serve  basis. 
Important  Notice:  Documents  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  originating  EPA  office 
and  are  not  available  from  the  SAB 
Office — information  concerning 
document  availability  from  the  relevant 
Program  area  is  included  below. 

1.  Clean  Air  Scientific  Advisory 
Committee  (CASAC) 

The  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on 
February  29.  1996  at  the  Omni  Europa 
Hotel,  One  Europa  Drive,  Chapel  Hill. 
North  Carolina  27514.  The  hotel  phone 
number  is  919-968-4900.  The  meeting 
will  begin  at  8:30  am  and  end  no  later 
them  5:00  pm. 

Purpose  of  the  Meeting 

The  CASAC  previously  met  on 
December  14-15.  1995  to  review  the 
draft  criteria  document  for  particulate 
matter  (Air  Quality  Criteria  for 
Particulate  Matter)  and  the  draft  staff 
paper  for  particulate  matter  (Review  of 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter:  Policy 
Assessment  of  Scientific  and  Technical 
Information)  (See  Federal  Register.  Vol 
60,  No.  232,  pages  62089-62090  for 
further  information  concerning  that 
meeting).  At  that  meeting  and  in  its 
subsequent  report  to  the  EPA 
Administrator  (EPA-SAB-CASAC- 
LTR-96-003,  dated  January  5,  1996— 
see  below  for  ordering  information),  the 
Committee  reached  closure  on  portions 
of  the  draft  Criteria  Document. 
However,  it  was  the  Committees'  view 
that  Chapters  1  (Executive  Summary),  5 
(Sources  and  Emissions),  6  (Air  Quality) 
and  13  (Integrative  Synthesis)  of  the 
draft  Criteria  Document  required  further 
review.  The  Committee  also 
recommended  revisions  and  further 
review  of  the  draft  Staff  Paper.  As  part 
of  their  comments  on  the  draft  Staff 
Paper,  the  Committee  recommended 
that  the  staff  conduct  and  summarize 
the  results  of  a  quantitative  risk 
assessment  for  the  current  and 
recommended  alternative  particle 
standards. 

Preparation  and  review  of  the  draft 
Criteria  Document  and  draft  Staff  Paper 
are  being  conducted  according  to  a 
schedule  imposed  by  court  orders 
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entered  in  American  Lung  Association 
V.  Browner,  No.  CIV  93-643  (D.  Ariz.). 
That  schedule  would  not  permit  the 
additional  review  and  revisions 
recommended  by  CASAC.  For  this 
reason,  the  Agency  has  filed  an 
unopposed  motion  with  the  Court, 
seeking  to  extend  the  schedule  by  the 
amount  needed  for  further  revisions  and 
review.  At  the  time  of  this  submission 
to  the  Federal  Register,  there  is  no  word 
as  to  when  or  whether  this  motion  will 
be  granted.  In  order  to  avoid 
unnecessary  delays,  however,  EPA 
believes  it  is  imperative  to  make 
arrangements  that  would  be  needed  to 
meet  the  extended  schedule. 
Accordingly,  in  order  to  secure  meeting 
facilities  and  to  provide  CASAC  and 
interested  members  of  the  public 
adequate  notice  of  the  meeting  and  the 
availability  of  documents,  EPA  is 
issuing  this  notice  on  the  assumption 
that  the  Court  will  grant  the  motion  to 
extend  the  schedule,  even  though  there 
is  no  certainty  that  the  Court  will  do  so. 
At  the  February  29.  1996  meeting,  the 
Committee  will  review  and  provide 
advice  to  EPA  on  Chapters  1.5,6.  and 
13  of  the  draft  Criteria  Document.  The 
Committee  will  consider  presentations 
from  Agency  staff  and  the  interested 
public  prior  to  making 
recommendations  to  the  Administrator. 
The  Committee  will  also  receive  a 
briefing  from  the  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS)  on  the 
proposed  methodology  for  conducting 
the  recommended  risk  assessment.  The 
proposed  methodology  is  summarized 
in  two  documents:  (a)  Particulate  Matter 
NAAQS  Risk  Analysis  Project  Plan,  and 
(b)  Proposed  Methodology  for  PM  Risk 
Analysis  in  Selected  Cities.  In  addition, 
the  Committee  has  tentatively 
scheduled  a  public  review  meeting  in 
May  1996  for  the  revised  Particulate 
Matter  Staff  Paper. 

Availability  of  Review  Materials 

(a)  Air  Quality  Criteria  for  Particulate 
Matter  (The  Draft  Criteria  Document) — 
Copies  of  revised  Chapters  1.  5.  6  and 
13  materials  to  be  reviewed  by  the 
Committee  at  the  February  29th  meeting 
will  be  made  available  to  the  public  at 
that  meeting.  Full  copies  of  all  PM 
Criteria  Document  draft  chapters  will 
also  be  available  for  public  inspection  at 
the  February  29, 1996  CASAC  meeting. 

Hard  copies  of  the  revised  materials 
will  also  be  made  available  in  the  Air 
Docket  at  EPA  Headquarters,  401  M 
Street,  Washington,  DC.  and  in  each  of 
the  EPA  Regional  Office  Libraries 
during  the  week  of  February  12, 1996, 
shortly  after  they  are  forwarded  to  the 
CASAC  Review  Panel.  For  information 
regarding  locations  and  office  hours  for 


the  EPA  Air  Docket  or  Regional  Office 
Libraries,  please  consult  60  FR  20085, 
April  24, 1995.  For  the  benefit  of 
interested  parties,  an  electronic  version 
of  the  revised  draft  Particulate  Matter 
Criteria  materials  (EPA  600/BP-95/001 
a-c)  will  be  available  on  the  Agency's 
TTN  Bulletin  Board  (reachable  via 
modem  on  (919)  541-5742).  To  access 
the  TTN  Bulletin  Board,  a  modem  and 
communications  software  will  be 
necessary.  The  terminal  emulation 
needs  to  be  VTlOO,  VT102  or  ANSI.  The 
following  parameters  on  the 
communications  software  are  required: 
Data  bits — 8;  Parity— N;  and  Stop  Bits — 
1.  The  document  will  be  located  under 
the  Clean  Air  Act  Amendments  BBS 
under  Title  I,  Policy  and  Guidance.  For 
INTERNET  access — go  to  Telenet  Site 
and  enter  TTNBBS.RTPNC.EPA.GOV  or 
IP  Number  134.67.234.17.  For 
INTERNET,  we  do  not  have  FTP  to 
download  documents.  Requester  must 
have  Kermit  Protocol  Program  or  pay  a 
fee  for  SLIP  account  for  downloading 
capabilities.  Once  in  the  TTN  Bulletin 
Board,  you  must  register  (there  is  no 
charge  for  this).  At  the  prompt  for  name, 
you  should  enter  your  name;  at  the 
prompt  for  password,  make  up  a 
password  (8  characters);  select 
registration  and  enter  registration 
information  including  company  name. 
Then  follow  instructions. 

For  assistance  in  assessing  the  draft 
materials,  please  contact  the  Help  Desk 
at  (919)  541-5384  in  Research  Triangle 
Park,  NC.  Copies  of  figures  for  some 
chapters  (e.g..  Chapter  6)  may  not  be 
available  by  this  electronic  bulletin 
board,  but  can  be  obtained  by  contacting 
Ms.  Diane  Ray  at  the  numbers  given 
below.  For  further  information 
concerning  the  availability  of  the  four 
draft  chapters  under  review  (Chapters  1 , 
5,  6  and  13),  please  contact:  Ms.  Diane 
Ray  at  the  numbers  listed  below. 

Due  to  tight  time  constraints  imposed 
for  completion  of  the  Particulate  Matter 
Criteria  Document,  on  the  assumption 
that  EPA's  motion  to  extend  the 
schedule  is  granted.  EPA  will  accept 
written  public  comments  rpceived  by 
March  15, 1996  only  on  the  revised  draft 
chapter  (Chapters  1,  5,  6  &  13)  materials 
reviewed  at  the  February  29th  CASAC 
meeting.  Given  prior  opportunities  for 
public  comment  and  review  on  the 
other  draft  Criteria  Document  chapters 
and  relatively  limited  revisions  to  them, 
EPA  will  not  accept  further  comments 
on  those  other  chapters.  Written 
comments  on  revised  Chapter  1,  5,  6 
and  13  materials  of  the  draft  Particulate 
Matter  Criteria  Document  must  be 
received  no  later  than  March  15, 1996 
by  Ms.  Diane  Ray,  US  EPA,  3200 
Progress  Center,  Highway  54,  Research 


Triangle  Park.  NC  27709.  Telephone: 
(919)  541-3637;  fax:  (919)  541-1818. 
(b)  Particulate  Matter  NAAQS  Risk 
Analysis  Project  Plan,  and  Proposed 
Methodology  for  PM  Risk  Analyses  in 
Selected  Cities — Hard  copies  of  these 
materials  will  be  available  from  Ms. 
Tricia  Crabtree.  Office  of  Air  Quality 
Planning  and  Standards  (MD-15).  U.S. 
EPA,  Research  Triangle  Park,  NC  27711. 
Ms.  Crabtree  can  also  be  reached  by 
telephone  at  (919)  541-5655  or  by  fax  at 
(919)  541-0237.  An  electronic  version  of 
both  documents  will  be  available  on  the 
Agency's  TTN  Bulletin  Board,  under  the 
Clean  Air  Act  Amendments  BBSA 
under  Title  I.  Policy  and  Guidance. 
Other  details  for  TTN  access  are  as 
indicated  above  for  the  criteria 
document.  To  arrange  for  copies  of 
specific  figures/graphs,  not  adequately 
reproduced  with  the  TTN  Bulletin 
Board,  contact  Ms.  Trish  Crabtree  at  the 
previously  stated  location/phone 
number.  The  OAQPS  will  accept  written 
comments  from  the  public  on  both 
documents  through  March  7.  1996. 
Written  comments  should  be  sent  to  Ms. 
Crabtree  at  the  previously  stated 
address. 

For  Further  Information 

Members  of  the  pubUc  desiring 
additional  information  about  the 
meeting,  including  an  agenda,  should 
contact  Mr.  Robert  Flaak,  Designated 
Federal  Official,  Clean  Air  Scientific 
Advisory  Committee,  Science  Advisory 
Board  (1400F),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW, 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  260-5133:  fax  at  (202)  260- 
7118;  or  via  the  INTERNET  at 
FLAAK.ROBERT@EPAMAIL.EPA.GOV. 
To  obtain  copies  of  CASAC  reports  such 
as  the  one  noted  earlier,  please  contact 
Ms.  Lori  Gross  on  (202)  260-8414,  fax 
on  (202)  260-1889  or  via  the  Internet  at 
GROSS.LORI@EPAMAIL.EPA.GOV. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Flaak  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time.  Friday, 
February  23,  1996  in  order  to  be 
included  on  the  Agenda.  Since  the 
Committee  has  already  received  oral 
and  written  public  comments  on  the 
entire  draft  criteria  document  (including 
Chapters  1,  5,  6,  and  13),  public 
comments  during  this  meeting  will  be 
limited  to  a  discussion  of  those  new 
issues  contained  in  the  relevant 
chapters  of  the  Criteria  Document 
(Chapters  1,  5.  6  and  13)  and  any 
comments  concerning  the  risk 
assessment  methodology.  The  request 
should  identify  the  name  of  the 
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individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 
of  an  outline  of  the  issues  to  be 
addressed  or  the  presentation  itself. 

Written  comments  to  CASAC  (as  part 
of  its  FACA  process)  on  Chapters  1,  5, 
6  and  13  and  the  risk  assessment 
methodology  will  be  accepted  up  until 
the  meeting,  as  is  our  normal  practice. 
In  case  of  extreme  hardship,  provision 
can  be  made  for  individual  commentors 
to  provide  written  comments  directly  to 
Committee  members/consultants  up 
through  March  6,  1996.  This  limitation 
is  imposed  because,  on  the  assumption 
that  EPA's  motion  to  extend  the 
schedule  is  granted,  the  Committee 
must  close  on  its  review  and  forward  its 
Rnal  recommendations  on  the  Criteria 
Ckxnunent  to  the  EPA  Administrator  by 
Friday,  March  15.  1996.  Please  contact 
Mr.  Flaak  (address  above)  for  further 
details. 

2.  CASAC  Technical  Subcommittee  for 
Fine  Particle  Monitoring 

The  CASAC  Fine  Particle  Monitoring 
Subcommittee  will  meet  on  March  1, 
1996  at  the  Omni  Europe  Hotel,  One 
Europe  Drive.  Chapel  Hill,  North 
Carolina  27514.  The  hotel  phone 
number  is  919-968-4900.  The  meeting 
will  begin  at  8:30  a.m.  and  end  no  later 
than  1:00  p.m.  This  is  the  first  meeting 
of  this  Subcommittee.  An  additional 
public  meeting  or  public  teleconference 
is  planned  but  not  yet  scheduled. 

Purpose  of  the  Meeting 

This  technical  subcommittee  of 
CASAC  has  been  established  to  provide 
advice  and  comment  to  EPA  on 
appropriate  methods  and  network 
strategies  for  monitoring  fine  particles 
in  the  context  of  implementing  a 
possible  revised  national  ambient  air 
quaUty  standard  for  particulate  matter. 
In  preparation  for  the  meeting,  EPA  has 
produced  the  following  three  draft 
documents:  (a)  Office  of  Air  QuaUty 
Planning  and  Standards  Staff 
Recommendations  for  Characteristics  of 
a  Fine  Particle  Federal  Reference 
Method;  (b)  Development  of  a  Federal 
Reference  Method  for  Fine  Particles: 
Ciurent  Methodology;  and  (c) 
Regulatory  Monitoring  Strategy  for  a 
Revised  PM  NAAQS:  A  Blueprint  for  a 
New  National  Monitoring  Program  for 
PM. 

At  the  meeting,  staff  from  the  Office 
of  Air  Quality  Planning  and  Standards 
and  the  National  Exposure  Research 
Laboratory  will  provide  a  briefing 
regarding  its  approach  to  a  possible  fine 


particle  Federal  Reference  Method  and 
Performance  Requirements  for 
Reference  and  Equivalent  Methods  and 
give  an  overview  of  the  draft  guidance 
for  network  design,  siting  and 
operations. 

Availability  of  Review  Materials 

Hard  copies  of  the  materials  will  be 
available  from  Ms.  Tricia  Crabtree. 
Office  of  Air  QuaUty  Planning  and 
Standards  (MD-15).  U.S.  EPA,  Research 
Triangle  Park.  NC  27711.  Ms.  Crabtree 
can  also  be  reached  by  telephone  at 
(919)  541-5655  or  by  fax  at  (919)  541- 
0237.  Electronic  versions  of  the 
doc\unents  will  be  available  on  the 
Agency's  TTN  Bulletin  Board,  under  the 
Clean  Air  Act  Amendments  BBSA 
under  Title  I,  PoUcy  and  Guidance. 
Other  details  for  TTN  access  are  as 
indicated  above  for  the  criteria 
dociunent.  To  arrange  for  copies  of 
specific  figures/graphs,  not  adequately 
reproduced  with  the  TTN  Bulletin 
Board,  contact  Ms.  Trish  Crabtree  at  the 
previously  stated  location/phone 
number.  The  OAQPS  will  accept  written 
comments  from  the  public  on  both 
dociunents  through  March  15, 1996. 
Written  comments  should  be  sent  to  Ms. 
Crabtree  at  the  previously  stated 
address. 

For  Further  Information 

Members  of  the  pubUc  desiring 
additional  information  about  the 
meeting,  including  an  agenda,  should 
contact  Mr.  Robert  Flaak,  Designated 
Federal  Official.  Clean  Air  Scientific 
Advisory  Committee,  Science  Advisory 
Board  (1400F),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  telephone/voice 
mail  at  (202)  260-5133;  fax  at  (202)  260- 
7118;  or  via  the  INTERNET  at 
FLAAK.ROBERT@EPAMAIL.EPA.GOV. 

Members  of  the  pubUc  who  wish  to 
make  a  brief  oral  presentation  to  the 
Subcommittee  concerning  the  regulatory 
packages  must  contact  Mr.  Flaak  in 
writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Friday, 
February  23, 1996  in  order  to  be 
included  on  the  Agenda.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 
of  an  outline  of  the  issues  to  be 
addressed  or  the  presentation  itself. 

Written  comments  to  the 
Subcommittee  concerning  the  regulatory 
packages  will  be  accepted  until  March 


15, 1996.  Please  send  these  comments 
directly  to  Mr.  Flaak  (35  copies  please). 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  are 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  of  any 
length  (at  least  35  copies)  received  in 
the  SAB  Staff  Office  sufficiently  prior  to 
a  meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
imtil  the  time  of  its  meeting,  unless 
other  publicly  announced  arrangements 
have  been  made. 

Date:  February  9, 1996. 
Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  96-3484  Filed  2-14-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  ttie 
Federal  Communications  Commission 

Februarys,  1996. 

SUIMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


DATES:  Written  comments  should  be 
submitted  on  or  before  April  15, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov.  Copies  may  also  be 
obtained  via  fax  by  contacting  the 
Commission's  Fax  on  Demand  System. 
To  obtain  fax  copies  call  202-418-0177 
from  the  handset  on  your  fax  machine, 
and  enter  the  document  retrieval 
number  indicated  below  for  the 
collection  you  wish  to  request,  when 
prompted. 

SUPPLEMENTARY  INFORMATION: 
OMB  Approval  No.:  New  Collection. 

Title:  Alternative  Broadcast 
Inspection  Program  (ABIP)  Compliance 
Notification. 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  State  broadcast 
associations;  other  broadcast  related 
associations;  small  businesses. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Annual  Burden:  125  hours. 

Needs  and  Uses:  The  Commission  is 
establishing  a  voluntary  ABIP  where 
entities  that  conduct  the  ABIP 
inspection  (usually  state  broadcast 
associations)  will  notify  the 
Commission  of  the  stations  that  have 
passed  inspection.  This  information 
collection  will  require  entities  to  file  a 
statement  with  their  local  FCC  field 
office,  by  regular  or  electronic  mail,  that 
a  given  station  with  the  field  office's 
geographic  district  has  passed  an  ABIP 
inspection.  The  Commission  will  use 
the  information  to  determine  which 
stations  are  exempted  for  a  two  or  three 
year  period  from  random  inspections 
conducted  by  the  local  FCC  field  office. 
OMB  Approval  No.:  3060-0550. 

Title:  Certification  of  Franchising 
Authority  to  Regulate  Basic  Cable 
Service  Rates  and  Initial  Finding  of  Lack 
of  Effective  Competion. 

Form  No.:  FCC  Form  328. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  800. 


Estimated  Time  Per  Response:  30 
minutes. 

Total  Annual  Burden:  400  hours. 

Needs  and  Uses:  On  4/1/93,  the 
Comniission  adopted  a  Report  and 
Order,  FCC  93-177,  MM  Docket  No.  92- 
266.  Among  other  things,  this  Report 
and  Order  implements  Section  623(a)(3) 
of  the  Communications  Act  of  1934,  as 
amended,  wherein  a  local  franchise 
authority  is  required  to  file  with  the 
Commission  a  written  certification 
when  it  requests  to  regulate  basic 
service  rates.  Subsequently,  the 
Commission  developed  the  FCC  Form 
328  to  provide  a  standardized,  simple 
form  for  meeting  this  requirement. 

To  fulfill  the  obligations  set  forth 
under  Section  623(a)(3)  a  franchise 
authority  must:  (1)  adopt  regulations 
consistent  with  the  Commission's 
regulations  for  basic  cable  service;  (2) 
have  legal  authority  to  regulate  basic 
service  which  comes.from  state  law;  (3) 
the  personnel  to  administer  such 
regulations;  and  (4)  have  procedural 
regulations  allowing  for  public 
participation  in  rate  regulation 
proceedings.  The  FCC  Form  328  is 
reviewed  by  FCC  staff  to  ensure  that  a 
franchising  authority  has  met  the 
criteria  specified  in  Section  623(a)(3)  of 
the  Communications  Act  of  1934  as 
amended. 

Federal  Communications  Commission. 

William  F.  Galon. 

Aciing  Secretary. 

IFR  Doc.  96-3421  Filed  2-14-96;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Emergency  Review  and  Approval 

Febniary  8.  1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Comments  are  requested 
concerning  (a)  whetherthe  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Functions  of  the  Commission,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
provided  burden  estimate;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  colleted  and  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  the  respondents, 
including  the  use  of  automated 
information  techniques.  The 


Commission  has  requested  an 
emergency  OMB  review  of  this 
collection  with  an  approval  by  February 
12,  1996. 

DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  March  18,  1996. 
ADDRESS:  Direct  ail  comments  to 
Timothy  Fain,  Office  of  Management 
and  Budget.  Room  10236  NEOB, 
Washington.  DC  20503,  (202)  395-3561 
or  via  internet  at  fain_t@tel.eop.gov.  and 
Dorothy  Conway,  Federal 
Communications,  Room  234. 1919  M 
St.,  NW,,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
^nway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  None. 

Title:  Past  Performance  Evaluation  (in 
compliance  with  the  Federal 
Acquisitions  Regulations  (FAR)). 

Form  No.;  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for- 
profit;small  businesses  or  organizations, 
federal  government,  and  State,  local  or 
Tribal  government. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Response:  1 5 
minutes  (.25  hours  per  response). 

Total  Annual  Burden:  125  hours  total 
aimual  burden. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to  evaluate 
past  performance  of  potential  offerors 
for  various  government  contracts.  The 
evaluation  information  will  be  used  for 
determining  responsibility  and  as  a 
comparison  of  which  offeror  provides 
the  best  value  for  the  Government.  The 
Commission  will  focus  on  information 
that  demonstrates  quality  of 
performance  relative  to  the  size  and 
complexity  of  the  procurement  under 
consideration. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  96-3422  Filed  2-14-96;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1092-DR] 

Connecticut;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 
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summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Connecticut 
(FEMA-1092-DR).  dated  January  24, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  24, 1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  24,  1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certaia  areas  of  the  State  of  Comiecticut 
resulting  from  "the  Blizzard  of  1996"  which*' 
occurred  on  January  7-13, 1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Slate  of  Connecticut. 

In  order  to  provide  Federal  assistance,  jrou 
are  hereby  authorized  to  allocate  from  hinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  were 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
hinds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  he  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Pubhc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Sharon  L.  Stoffel  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 


routes  necessary  to  allow  the  passage  of 

emergency  vehicles  to  hospitals,  nursing 

homes,  and  other  critical  facilities. 

County  designations  will  be  made  at  a 

later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt. 

Director. 

IFR  Doc.  96-3468  Filed  2-14-96;  8:45  am) 
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[FEMA-1092-OR1 

Connecticut;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  tlie  State  of  . 
Connecticut,  (FEMA-1092-DR),  dated 
January  24, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  February  2, 1996. 
FOR  FURTHER  INFORMATION  COffTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Connecticut,  is  hereby  amended  to 
designate  the  following  areas  as  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24, 1996: 

Fairfield,  Hartford,  Litchfield,  Middlesex, 
New  Haven,  New  London,  Tolland,  and 
Windham  Counties  for  reimbursement  for  the 
costs  of  equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roads  in  those 
communities  without  such  designated 
roadways),  and  routes  necessary  to  allow  the 
passage  of  emergency  vehicles  to  hospitals, 
nursing  homes,  and  other  critical  facilities. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
G.  Clay  Hollister. 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
IFR  Doc.  96-3463  Filed  2-14-96;  8:45  am) 
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SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Delaware.  (FEMA-1082-DR).  dated 
January  12, 1996.  and  related 
determinations. 

EFFECTIVE  DATE:  February  2. 1996 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The-notice 
of  a  major  disaster  for  the  State  of 
Delaware  is  hereby  amended  to 
designate  the  following  areas  as  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  12, 1996: 

Kent,  New  Castle,  and  Sussex  Counties  for 
reimbursement  for  the  costs  of 
equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one 
lane  in  each  direction  along  snow 
emergency  routes  (or  select  primary 
roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  fecilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  96-3476  Filed  2-14-96;  8:45  am) 
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[FEMA-1082-DR] 

Delaware;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


[FEMA-1089-DR] 

Kentucky;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky.  (FEMA- 
1089-DR),  dated  January  13, 1996,  and 
related  determinations. 

EFFECTIVE  DATE:  February  2. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentuclcy,  is  hereby 
amended  to  designate  the  following 
areas  as  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
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the  President  in  his  declaration  of 
January  13,  1996: 

Adair,  Allen,  Anderson,  Ballard,  Barren, 

Bath,  Bell,  Boone,  Bourbon,  Boyd,  Boyle, 
Bracken,  Breathitt,  Breckinridge,  Bullitt, 
Butler,  Caldwell,  Calloway,  Campbell, 
Carlisle,  Carroll,  Carter,  Casey,  Christian, 
Clark,  Clay,  Clinton,  Crittenden, 
Cumberland,  Daviess,  Edmonson,  Elliott, 
Estill,  Fayette,  Fleming,  Floyd,  Franklin, 
Fulton,  Gallatin,  Garrard,  Grant,  Graves, 
Grayson,  Green,  Greenup,  Hancock, 
Hardin,  Harlan,  Harrison.  Hart, 
Henderson,  Henry,  Hickman,  Hopkins, 
Jackson,  Jefferson.  Jessamine,  Johnson, 
Kenton,  Knott.  Knox,  Larue,  Laurel, 
Lawrence,  Lee,  Leslie,  Letcher,  Lewis, 
Lincoln,  Livingston,  Logan,  Lyon, 
McCracken,  McCreary,  McLean, 
Madison,  Magoffin,  Marion,  Marshall, 
Martin,  Mason,  Meade,  Menifee,  Mercer, 
Metcalfe,  Monroe,  Montgomery,  Morgan, 
Muhlenberg,  Nelson,  Nicholas,  Ohio, 
Oldham,  Owen,  Owsley,  Pendleton, 
Perry,  Pike,  Powell,  Pulaski,  Robertson, 
Rockcastle,  Rowan,  RusselL  Scott, 
Shelby.  Simpson,  Spencer,  Taylor,  Todd, 
Trigg,  Trimble,  Union.  Warren, 
Washington,  Wayne,  Webster,  Whitley, 
Wolfe,  and  Woodford  Counties  for 
reimbursement  for  the  costs  of 
equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one 
■  lane  in  each  direction  along  snow 
emergency  routes  (or  select  primary 
roads  in  those  communities  without 
such  designated  roadways],  and  routes 
necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc.  96-3482  Filed  2-14-96;  8:45  am] 
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[FEMA-1094-OR] 

Maryland;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  (FEMA-1094-DR),  dated 
January  23, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  February  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  is  hereby  amended  to  include 


the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  23, 1996: 

Carroll  County  for  Individual  Assistance  and 
Hazard  Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 

Directorate. 

IFR  Doc.  96-3465  Filed  2-14-96;  8:45  am) 
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[FEMA-1081-DR] 

Maryland;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  (FEMA-1081-DR),  dated 
January  11,  1996.  and  related 
determinations. 

EFFECTIVE  DATE:  February  2.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a  ■ 
major  disaster  by  the  President  in  his 
.declaration  of  January  11, 1996: 

Allegany,  Calvert,  Caroline.  Cecil,  Charles, 
Dorchester.  Frederick,  Garrett,  Kent,  Queen 
Anne's,  Somerset,  St.  Mary's,  Talbot, 
Washington,  Wicomico,  and  Worcester 
Counties  and  Ocean  City  for  reimbursement 
for  the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  arc  required  to  clear 
one  lane  in  each  direction  along  snow 
emergency  routes  (or  select  primary  roads  in 
those  communities  without  such  designated 
roadways),  and  routes  necessary  to  allow  the 
passage  of  emergency  vehicles  to  hospitals, 
nursing  homes,  and  other  critical  facilities. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Dor.  96-3475  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  6718-02-P 


FEMA-1090-DR] 

Massachusetts;  An>endment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Massachusetts. 
(FEMA-1090-DR),  dated  January  24. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Massachusetts,  is 
hereby  amended  to  designate  the 
following  areas  as  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24,  1996: 

Barnstable,  Berkshire,  Bristol.  Dukes, 
Essex,  Franklin,  Hamp>den.  Hampshire, 
Middlesex,  Nantucket.  Norfolk,  PU'mouth, 
Suffolk,  and  Worcester  Counties  for 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

G.  Clay  Hollister. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

!FR  Doc.  96-3473  Filed  2-14-96:  8:45  ami 

BILUNG  CODE  6718-02-P 

{FEMA-1090-DRJ 

Massachusetts;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Massachusetts  (FEMA-1090-DR),  dated 
Januar)'  24,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  January  24,1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
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Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  24,1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Massachusetts,  resulting  from  "the  Blizzard 
of  1996",  on  January  7-13.  1996,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Rotiert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of 
Massachusetts. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fiinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  were 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  he  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Sharon  L.  Stoffel  of  the 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc.  96-3469  Filed  2-14-96;  «:45  ami 

BILUNG  CODE  STIS-ta-P 


[FEMA-1095-OR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York  (FEMA-1095-DR),  dated  January 
24. 1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  January 
30, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dennis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  96-3466  Filed  2-14-96;  8:45  am) 

BILLING  COOE  e718-02-P 

[FEiyiA-1097-DR] 

Ohio;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
(FEMA-1097-DR),  dated  January  27, 
1966,  and  related  determinations. 
EFFECTIVE  DATE:  February  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  27. 1996: 

Adams  County  for  Individual  Assistance. 
Public  Assistance  and  Hazard  Mitigation: 


Brown  County  for  Individual  Assistance  and 

Hazard  Mitigation; 
Gallia  County  for  Public  Assistance  and 

Hazard  Mitigation;  and 
Scioto  County  for  individual  Assistance 

(already  designated  for  Public  Assistance 

and  Hazard  Mitigation). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
William  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 
Directorate. 
(FR  Doc.  96-3467  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  671S-02-P 


[FEMA-1093-OR] 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1093-DR),  dated  January  21, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  8,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1996: 

Bucks  and  Jefferson  Counties  for  Public 
Assistance  (already  designated  for 
Individual  Assistance  and  Hazard 
Mitigation). 
(Catalog  of  Federal  Domestic  Assistance 

No.  83.516,  Disaster  Assistance) 

William  C.  Tidball. 

Associate  Director,  Response  and  Recovery 

Directorate. 
-  |FR  Doc.  96-3464  Filed  2-14-96;  8:45  am) 

BILUNG  COOE  a718-02-P 


[FEMA-1093-OR] 

Pennsylvania;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania, 
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(FEMA-1093-DR),  dated  January  21, 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  6,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  21, 1996: 

Clearfield,  Fayette.  Fulton,  Greene, 
Northampton,  Perry,  and  Washington 
Counties  for  Public  Assistance  and  Hazard 
Mitigation  (already  designated  for 
Individual  Assistance);  and 

Beaver,  Berks,  Bucks.  Butler,  Cambria, 
Chester,  Clarion,  Crawford,  Delaware,  Erie. 
Forest,  Franklin.  Jefferson,  Lancaster, 
Lawrence,  Lebanon,  Mercer,  Montgomery, 
Philadelphia,  Venango,  Warren  .and  York 
for  Hazard  Mitigation  (already  designated 
for  Individual  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
William  C.  TidbaU, 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  96-3472  Filed  2-14-96;  8:45  am] 

BILUNG  COOE  C718-02-P 

FEMA-1091-DR] 

Rhode  Island;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SLMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Rhode 
Island,  (FEMA-1091-DR),  dated  January 
24,  1996,  and  related  determinations. 
EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Rhode 
Island,  is  hereby  amended  to  designate 
the  following  areas  as  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  24,  1996: 

Bristol,  Kent,  Newport,  Providence,  and 
Washington  Counties  for  reimbursement 
for  the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 


clear  one  lane  in  each  direction  along  snow 
emergency  routes  (or  select  primary  roads 
in  those  communities  without  such 
designated  roadways),  and  routes 
necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

G.  Clay  HoUister, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
|FR  Doc.  96-3483  Filed  2-14-96;  8:45  am] 
BILUNG  COOE  ms-ce-p 


IFEMA-1091-DR] 

Rhode  Island;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Rhode  Island 
(FEMA-1091-DR),  dated  January  24. 
1996,  and  related  determinations. 
EFFECTIVE  DATE:  January  24, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  24, 1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Rhode  Island, 
resulting  from  "the  Blizzard  of  1996",  on 
January  7-13, 1996.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Rhode  Island. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  frxmi  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  were 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities  without 
such  designated  roadways),  and  routes 
necessary  to  allow  the  passage  of  emergency 
vehicles  to  hospitals,  nursing  homes,  and 
other  critical  facilities.  Other  assistance  may 
be  added  at  a  later  date,  if  warranted. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  tot 


Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  (or.the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Sharon  L.  Stofliel  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

FEMA  will  provide  reimbursement  for 
the  costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along 
snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 
County  designations  will  be  made  at  a 
later  date. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director.    , 

IFR  Doc.  96-3471  Filed  2-14-96:  8:45  am) 

BaXMG  CODE  S7ia-<B-P 


[FEMA-1098-OR] 

Commonwealth  of  Virginia; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (FEMA- 
1098-DR),  dated  January  27,  1996,  and 
related  determinations. 

EFFECTIVE  DATE:  February  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
1. 1996. 
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(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  96-3477  Filed  2-14-96;  8:45  am) 

Boima  cooE  •zit-oz-p 


[FEMA-109&-OR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1098-DR).  dated  January  27. 1996,  and 
related  determinations. 
EFFECTIVE  DATE:  February  2. 1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonweahh  of  Virginia,  is  hereby 
amended  to  include  Public  Assistance 
for  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  27. 1996: 

The  counties  of  Alleghany.  Augusta,  Bath, 
Botetourt,  Frederick,  Loudoun,  Page, 
Rockbridge,  Rockingham  and  Shenandoah 
and  the  City  of  Covington  for  Public 
Assistance  (already  designated  for 
Individual  Assistance  and  Hazard 
Mitigation  Assistance). 

The  counties  of  Bland,  Giles,  Grayson. 
Highland.  Rappahanock,  Washington  and 
Wythe  for  Public  Assistance  and  Hazard 
Mitigation  Assistance. 

The  City  of  Harrisonburg  for  Individual 
Assistance  and  Hazard  Mitigation 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

G.  aay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  96-3478  Filed  2-14-96;  8:45  am] 

BILUNO  COOE  «718-02-P 


[FEMA-1086-OR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 


Commonwealth  of  Virginia,  (FEMA- 
1086-DR),  dated  January  13,  1996,  and 
related  determinations. 
EFFECTIVE  DATE:  February  6,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  designate  the  following 
areas  as  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  13,  1996: 

The  Cities  of  Bedford,  Chesapeake,  Fairfax, 
Hampton,  Manassas  Park,  Norfolk, 
Poquoson,  Suffolk,  Williamsburg;  and 

The  Counties  of  Accomack,  Amherst, 
Appomattox,  Bath,  Brunswick,  Carroll, 
Charlotte,  Cumberland,  Dinwiddie,  Essex, 
Fauquier,  Floyd,  Fluvanna,  Giles, 
Gloucester,  Goochland,  Grayson. 
Greensville,  Hanover,  Isle  of  Wight,  King  & 
Queen,  King  William,  Mecklenburg, 
Middlesex,  Nelson,  Northampton, 
Northumberland,  Nottoway,  Page, 
Pittsylvania,  Powhatan,  Pulaski, 
Rappahannock,  Southampton, 
Spotsylvania,  Stafford,  Sussex  and 
Westmoreland  for  reimbursement  for  the 
costs  of  equipment,  contracts,  and 
personnel  overtime  that  are  required  to 
clear  one  lane  in  each  direction  along  snow 
emergency  routes  (or  select  primary  roads 
in  those  communities  without  such 
designated  roadways),  and  routes 
necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C.  Tidball, 

Associate  Director.  Response  and  Recovery 

Directorate. 

IFR  Doc.  96-3480  Filed  2-14-96;  8:45  ami 

BILUNG  COOE  S718-02-P 


[FEMA-1086-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1086-DR).  dated  January  13. 1996.  and 
related  determinations. 
EFFECTIVE  DATE:  February  2. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 


Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  designate  the  following 
areas  as  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  13,  1996: 

The  Cities  of  Alexandria.  Bristol,  Buena 
Vista,  Charlottesville,  Clifton  Forge, 
Colonial  Heights,  Covington.  Danville, 
Emporia,  Falls  Church.  Franklin, 
Fredericksburg,  Galax,  Harrisonburg, 
Hopewell,  Lexington,  Lynchburg, 
Manassas,  Martinsville,  Newport  News, 
Norton,  Petersburg,  Portsmouth,  Radford, 
Richmond,  Roanoke,  Salem,  South  Boston 
Town,  Staunton,  Virginia  Beach, 
Waynesboro,  and  Winchester;  and 

The  Counties  of  Alleghany.  Alt)emarle, 
Amelia,  Arlington,  Augusta,  Bedford, 
Bland,  Botetourt,  Buchanan,  Buckingham, 
Campbell,  Caroline,  Charles  City, 
Chesterfield,  Clarke,  Craig,  Culpcper. 
Dickenson,  Fairfax.  Franklin.  Frederick, 
Greene,  Halifax,  Henrico,  Henry,  Highland, 
James  City,  King  George.  Lancaster,  Lee, 
Loudoun,  Louisa,  Lunenburg,  Madison, 
Mathews,  Montgomery,  Now  Kent,  Orange, 
Patrick,  Prince  Edward,  Prince  George, 
Prince  William,  Richmond,  Roanoke, 
Rockbridge,  Rockingham,  Russell,  Scott, 
Shenandoah,  Smyth,  Surry,  Tazewell, 
Warren,  Washington,  Wise,  Wythe,  and 
York  for  reimbursement  for  the  costs  of 
equipment,  contracts,  and  personnel 
overtime  that  are  required  to  clear  one  lane 
in  each  direction  along  snow  emergency 
routes  (or  select  primary  roads  in  those 
communities  without  such  designated 
roadways),  and  routes  necessary  to  allow 
the  passage  of  emergency  vehicles  to 
hospitals,  nursing  homes,  and  other  critical 
facilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

jFR  Doc.  96-3481  Filed  2-14-96;  8:45  am) 

aiLLMQ  CODE  671S-0e-P 


[FEMA-1098-DR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  Commonwealth  of 

Virginia  (FEMA-1098-DR),  dated 

January  27,  1996,  and  related 

determinations. 

EFFECTIVE  DATE:  January  27,  1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  27,  1996,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  flooding  on  January 
19, 1996,  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  and  Hazard  Mitigation  may  be 
added  at  a  later  date,  if  warranted.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

Alleghany,  Bath,  Botetourt,  Shenandoah,  and 
Warren  Counties  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

IFR  Doc.  96-3470  Filed  2-14-96;  8:45  amj 

BILUNG  COOE  6718-02-P 


[FEMA-107»-OR] 

Washington;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington,  (FEMA-1079-DR),  dated 
January  3, 1996.  and  related 
determinations. 

EFFECTIVE  DATE:  February  2.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  3.  1996: 

Pierce  County  for  Public  Assistance  and 
Hazard  Mitigation  Assistance  (already 
designated  for  Individual  Assistance) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dennis  H.  Kwiatkowski, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  96-3474  Filed  2-14-96;  8:45  am) 
BILUNG  CODE  6718-02-P 


[FEMA-1084-DR] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Ejnergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia,  (FEMA-1084-DR),  dated 
January  13,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  February  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  is  hereby  amended  to  designate 
the  following  areas  as  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13, 1996: 


Barbour,  Berkeley.  Boone,  Braxton.  Brooke, 
Cabell.  Calhoun,  Clay,  Doddridge,  Fayette. 
Gilmer.  Grant.  Greenbrier,  Hampshire. 
Hancock,  Hardy,  Harrison,  Jackson, 
Jefferson,  Kanawha.  Lewis,  Lincoln.  Logan, 
Marion,  Marshall.  Mason,  McDowell, 
Mercer,  Mineral,  Mingo,  Monongalia, 
Monroe,  Morgan,  Nicholas,  Ohio. 
Pendleton,  Pleasants,  Pocahontas,  Preston, 
Putnam,  Raleigh,  Randolph,  Ritchie, 
Roane,  Summers,  Taylor,  Tucker.  Tyler, 
Upshur,  Wayne,  Webster.  Wetzel,  Wirt, 
Wood,  and  Wyoming  Counties  for 
reimbursement  for  the  costs  of  equipment, 
contracts,  and  personnel  overtime  that  are 
required  to  clear  one  lane  in  each  direction 
along  snow  emergency  routes  (or  select 
primary  roads  in  those  communities 
without  such  designated  roadways),  and 
routes  necessary  to  allow  the  passage  of 
emergency  vehicles  to  hospitals,  nursing 
homes,  and  other  critical  facilities. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

G.  Clay  Hollister, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

IFR  Doc.  96-3479  Filed  2-14-96;  8:45  am) 

BILUNG  COOE  C718-02-P 


FEDERAL  RESERVE  SYSTEM 

Farmers  State  Corporation,  et  at.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-2042)  published  on  pages  3713  and 
3714  of  the  issue  for  Thursday.  February 
1.  1996. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entries  for  JRS 
Investments.  Limited  Partnership. 
Billings,  Montana,  and  NbarS,  Limited 
Partnership,  Ranchester,  Wyoming,  are 
revised  to  read  as  follows: 

1.  JRS  Investments,  Limited     ~ 
Partnership,  Billings,  Montana;  to 
become  a  bank  holding  company  by 
acquiring  17.30  percent  of  the  voting 
shares  of  First  Interstate  BancSystem  of 
Montana,  Inc.,  Billings,  Montana,  and 
thereby  indirectly  acquire  First 
Interstate  Bank  of  Commerce,  Billings, 
Montana,  and  First  Interstate  Bank  of 
Commerce,  Sheridan,  Wyoming. 

2.  NbarS,  Limited  Partnership, 
Ranchester,  Wyoming;  to  become  a  bank 
holding  company  by  acquiring  24.78 
percent  of  the  voting  shares  of  First 
Interstate  BancSystem  of  Montana,  Inc., 
Billings,  Montana,  and  thereby 
indirectly  acquire  First  Interstate  Bank 
of  Commerce,  Billings,  Montana,  and 
First  Interstate  Bank  of  Commerce, 
Sheridan,  Wyoming. 

Comments  on  this  application  must 
be  received  by  February  25, 1996. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1996. 
Jennifer  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-3340  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  UIO-OI-F 


FCNB  Corp;  Acquisition  of  Company 
Engaged  in  Permissible  Nont>anking 
Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gain^  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Comments  regarding  this  application 
must  be  received  not  later  than  February 
29, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  FCNB  Corp,  Frederick,  Maryland;  to 
acquire  Harbor  Investment  Corporation. 
Odenton,  Maryland,  and  thereby 
indirectly  acquire  Odenton  Federal 
Savings  and  Loan  Association,  Odenton, 
Maryland,  and  thereby  engage  in  the 
operation  of  a  savings  and  loan 


association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9, 1996. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-3339  Filed  2-14-96;  8:45  am] 

BiLLMQ  COOe  a210-01-F 


Magnolia  Bancorp,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
-Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
11. 1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Magnolia  Bancorp,  Inc.,  Magnolia. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Bank  of 
Magnolia  Company.  Magnolia.  Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-3341  Filed  2-14-96;  8:45  am) 

WLUNO  COOE  6210-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Fohns  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  42  CFR  50  Subpart  B:  Sterilization 
of  Persons  in  Federally  Assisted  Family 
Planning  Projects— 0937-0166— 
Extension  no  Change — These 
regulations  and  informed  consent 
procedures  are  associated  with 
Federally-funded  sterilization  services. 
Selected  consent  forms  are  audited 
during  site  visits  and  program  reviews 
to  ensure  compliance  with  regulations 
and  the  protection  of  the  rights  of 
individuals  undergoing  sterilization. 
Respondents:  individuals,  state  or  local 
governments,  not-for-profit  institutions; 
Burden  Estimate  for  Consent  Form — 
Annual  Responses:  40,000;  Burden  per 
Response:  one  hour;  Total  Burden  for 
Consent  Form:  40.000  hours— Burden 
Estimate  for  Recordkeeping 
Requirement — Numt»er  of 
Recordkeepers:  4,000;  Average  Burden 
per  Recordkeeper:  2.5  hours;  Total 
Burden  for  Recordkeeping:  10,000 
hours.  Total  Burden:  50.000  hours. 

2.  Evaluation  of  Family  Preservation 
and  Reunification  Services — New — The 
key  goals  of  family  preservation 
programs  are  to  avoid  unnecessary 
foster  care  placement,  ensure  the  safety 
of  children,  and  improve  family 
functioning.  This  evaluation  will  test,  in 
six  sites,  whether  these  service  delivery 
objectives  are  attained.  The  results  will 
be  used  to  inform  policy  decisions. 
Child  welfare  case  workers, 
investigating  workers  and  caretakers  of 
families  receiving  services  will  be 
interviewed.  Respondents:  individuals 
or  households,  state  or  local 
governments,  not-for-profit  institutions. 
Burden  Information — Investigating 
Worker  Interviews — Numbers:  2.000; 
Times  per  Interview:  20  minutes; 
Burden:  667  hours — Caseworker 
Interviews — Number:  3.000;  Frequency: 
twice;  Time:  20  minutes;  Burden:  2.000 
hours — Caretaker  Interviews — Number: 
3,000;  Frequency:  3  times;  Average 
Time:  55  minutes;  Burden:  8,250 
hours — Staff  Questionnaire — Number: 
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150:  Time:  15  minutes;  Burden:  38 
hours — Contact  Sheets — Number: 
21.000;  Time:  5  minutes;  Burden:  1.750 
hours — Administrative  Burden — 468 
hours — Total  Burden — 13.173  hours. 

OMB  Desk  Officer:  Allison  Evdt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-1053.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW., 
Washington.  DC  20503. 

Dated:  February  5, 1996. 
Dennis  P.  Williams, 
Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  96-3336  Filed  2-14-96;  8:45  am] 

BILUNG  COOE  41SO-04-M 


Program  Support  Center;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  P,  (Program  Support  Center)  of 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (60  FR  51480,  October 
2, 1995  as  amended  most  recently  at  61 
FR  1761,  January  23.  1996)  is  amended 
to  refiect  changes  in  Chapter  PA  within 
Part  P,  Program  Support  Center  (PSC), 
Department  of  Health  and  Human 
Services  (DHHS). 

Program  Support  Center 

Under  Section  P-20,  Functions,  after 
the  title  and  statement  for  Chapter  FA, 
Office  of  the  Director,  add  the  following 
titles  and  statements: 

Office  of  Budget  and  Finance  (PA2) 

(1)  Prepares  the  PSC  budget  for 
presentation  to  and  approval  by  the 
Board  of  Directors  to  the  HHS  Service 
and  Supply  Fund;  (2)  Executes 
approved  PSC  budgets,  issuing 
allotments  and  allowances  as  approved 
by  the  Director,  PSC.  and  consistent 
with  funding  levels  approved  by  the 
Board;  (3)  Provides  leadership  and 
direction  for  PSC  financial  management 
activities;  (4)  Develops  policies  and 
instructions  for  PSC  budget  preparation 
and  presentation;  (5)  Prepares  periodic 
reports  on  the  status  of  PSC  funds;  (6) 
Issues  FTE  ceiling  vouchers  to  PSC 
components,  controls  FTEs  allocated  to 
the  PSC  components  and  prepares 
quarterly  FTE  reports  for  submission  to 
the  Department  and  OMB;  (7) 
Collaborates  in  the  development  of 


financial  planning  for  PSC;  (8)  Prepares 
responses  and  special  analyses  to 
answer  inquiries  with  budgetary 
implications;  (9)  Provides  technical 
financial  consultation,  advice  and 
training  to  staff  located  in  PSC 
components;  and  (10)  Reviews  and 
coordinates  arrangements  of  inter-  and 
intra-agency  funding  for  projects  and 
functions. 

O^jce  of  Marketing  (PA3) 

(1)  Provides  an  overall  marketing 
program  for  the  PSC  to  market  services 
on  a  fee-for-service  basis  to  current  and 
prospective  customers  both  internally 
and  externally  of  DHHS;  (2)  Develops 
products  to  support  and  enhance  the 
marketing  of  PSC  services,  including 
presentations,  brochures,  and  detailed 
technical  descriptions;  (3)  Develops, 
directs  and  markets  strategic 
promotional  plans  to  add  to  the 
customer  base  and  enhance  the 
visibility,  credibility  and  utility  of  the 
PSC;  and  (4)  Designs  and  conducts 
customer  surveys  and  research  projects 
to  determine  customer  attitudes  and 
determine  if  PSC  Services'  products  are 
meeting  customer  requirements. 

Office  of  Equal  Employment 
Opportunity  (PA4) 

(1)  Develops  and  recommends  for 
adoption  PSC-wide  EEO  policies,  goals, 
and.priorities  designed  to  carry  out  the 
intent  of  the  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Commission  and  DHHS 
equal  employment  opportunity  policies 
and  requirements  under  Executive 
Order  11478;  (2)  Provides  leadership, 
direction,  and  technical  guidance  to 
PSC  Services  for  the  development  of 
comprehensive  EEO  programs  and 
plans;  (3)  Develops  plans,  programs,  and 
procedures  designed  to  assure  the 
prompt  receipt,  investigation,  and 
resolution  of  complaints  of  alleged 
discrimination  by  reason  of  race,  sex, 
age.  religion,  national  origin. 'or 
handicap;  (4)  Coordinates  the 
development  of  comprehensive  special 
emphasis  programs  to  assure  full 
recognition  of  the  needs  of  women, 
Hispanics,  other  minorities,  and  the 
handicapped  in  hiring  and  employment; 
(5)  Assures  the  development  of  training 
courses  in  EEO  for  all  PSC  supervisory 
personnel;  (6)  Monitors  the  effectiveness 
of  EEO  progress  in  P^C  and  prepares,  or 
coordinates  the  preparation  of.  reports 
and  analyses  designed  to  show  the 
status  of  employment  of  women  and 
minorities  in  the  PSC;  and  (7)  Provides 
technical  assistance  and  coordinates 
and  monitors  the  development  and 
preparation  of  the  PSC-wide  Affirmative 
Action  Program. 


Office  of  Management  Operations  (PAS) 

(1)  Provides  administrative  and  staff 
support  services  to  the  Office  of  the 
Director,  PSC;  (2)  Develops,  coordinates, 
and  implements  policies,  standards,  and 
procedures  governing  the 
administration  of  the  PSC  delegations  of 
authority;  (3)  Develops,  coordinates,  and 
implements  policies,  standards,  and 
procedures  governing  the  establishment 
and  maintenance  of  effective 
organizational  structures  and  functional 
alignments  within  the  PSC;  (4) 
Administers  the  Standard 
Administrative  Code  (SAC)  system  for 
the  PSC;  (5)  Monitors,  evaluates,  and 
controls  the  preparation  of  PSC 
responses  and  proposed  DHHS 
responses  to  PSC-related  OIG  reports 
(including  internal  reviews,  analyses 
and  inspections,  and  investigations);  (6) 
Coordinates  and  implements  DHHS 
policies  and  procedures  regarding  the 
Privacy  Act  of  1974  and  the  Freedom  of 
Information  Act  for  the  PSC;  (7) 
Coordinates  the  implementation  of  the 
Government  Performance  and  Results 
Act  (GPRA)  within  the  PSC;  and  (8) 
Provides  management  analysis 
assistance  to  PSC  components  and/or 
task  groups,  conducts  management 
improvement  studies,  and  special 
management  problem  analyses. 

This  reorganization  is  effective  upon  date 
of  signature. 

Dated:  February  9, 1996. 
John  C  West, 

Acting  Director,  Program  Support  Center. 
IFR  Doc.  96-3486  Filed  2-14-96;  8:45  am) 
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Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
this  notice  is  publishing  the  following 
summaries  of  proposed  collections  for 
public  comment.  The  title,  description, 
and  respondent  description  of  the 
information  collection  are  shown  below 
with  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
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of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Hospital 
Standard  for  Potentially  HIV  Infectious 
Blood  and  Blood  Products;  Form  No.: 
HCFA-R-190;  Use:  Hospitals  must 
establish  policies  and  procedures  and 
document  patient  notification  efforts  if 
they  have  administered  potentially  HIV 
infectious  blood  and  blood  products; 
Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for  profit.  Not 
for  profit  institutions;  Number  of 
Respondents:  16;  Total  Annual 
Responses:  16;  Total  Annual  Hours 
Requested:  16. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Zaneta  Davis, 
7500  Security  Boulevard.  Room  C2-26- 
17,  Baltimore,  Maryland  21244-1850. 

Dated:  February  6,  1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff 
[FR  Doc.  96-3434  Filed  2-14-96;  8:45  am] 
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Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 


collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  o/i?eques(;  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired;  Title  of  Information 
Co//ec/Jon;  Medicaid  Eligibility  Criteria; 
Form  No.  .-.HCFA-SP-l ;  Use:  To 
standardize  the  display  of  information 
on  the  posteligibility  process  in  the 
State's  Medicaid  plan.  The  State  plan  is 
issued  as  a  basis  for  Federal  Financial 
Participation  in  the  State  program; 
Frequency:  On  occasion;  Affected 
Public:  Federal  Government  and  State, 
local,  or  tribal  government;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  896;  Total  Annual  Hours: 
529. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Linda 
Mansfield.  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  February  8, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff.  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

IFR  Doc.  96-3432  Filed  2-14-96;  8:45  am) 
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Information  Collection  Requirements 
Submitted  for  Public  Comment: 
Submission  for  Office  of  Management 
and  Budget  (OMB)  Review 

AGENCY:  Heahh  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
this  notice  announces  that  the 
Information  Collection  Requirement 
abstracted  below  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment. 
Because  of  the  many  concerns  raised  by 
both  suppliers  and  physicians  during 


this  review  process,  HCFA  has  made 
several  changes  to  the  forms  used  to 
collect  this  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  budget. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  Currently 
Approved  Collection;  Title  of 
Information  Collection:  Durable  Medical 
Equipment  Regional  Carrier,  Certificate 
of  Medical  Necessity;  Form  No.:  HCFA- 
R-182;  Use:  A  Certificate  of  Medical 
Necessity  is  a  standardized  format  used 
to  communicate  information  provide  by 
an  attending  physician  and  a  supplier  of 
medical  equipment  and  supplies.  The 
information  is  used  by  carriers  to 
determine  the  medical  necessity  of  an 
item  or  service  covered  by  the  Medicare 
program  and  being  used  for  the 
treatment  of  the  Medicare  beneficiary's 
condition.  The  CMNs  currently  under 
OMB  review  are  necessary  in  order  for 
HCFA  to  determine  the  medical 
necessity  of  the  item  or  service.  The 
information  needed  to  make  this 
determination  requires  application  of 
medical  judgment  that  can  only  be 
provided  by  a  physician  or  other 
clinician  who  is  familiar  with  the 
condition  of  the  beneficiary.  Frequency: 
On  Occasion;  Affected  Public:  Suppliers 
and  Physicians.  Business  or  other  for 
profit.  Federal  Government;  Number  of 
Respondents:  140,000;  Total  Annual 
Responses:  6.8  million;  Total  Annual 
Hours  Requested:  1.7  million. 

The  Federal  Register  notice  with  a  60- 
day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  October 
13,  1995.  To  request  copies  of  the 
proposed  paperwork  collection 
referenced  above,  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
before  March  9, 1996,  directly  to  the 
OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 
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Dated:  February  8. 1996. 
Kathleen  B.  Larson. 

Director  Management  Planning  and  Analysis 

Staff 

IFR  Doc.  96-3433  Filed  2-14-96;  8:45  am) 
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Office  of  Inspector  General 

Program  Exclusions:  December  1995 
and  January  1996 

agency:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  months  of  December  1995 
and  January  1996,  the  HHS  Office  of 
Inspector  General  imposed  exclusions 
in  the  cases  set  forth  below.  When  an 
exclusion  is  imposed,  no  program 
payment  is  made  to  anyone  for  any 
items  or  services  (other  than  an 
emergency  item  or  service  not  provided 
in  a  hospital  emergency  room) 
furnished,  ordered  or  prescribed  by  an 
excluded  party  under  the  Medicare, 
Medicaid,  Maternal  and  Child  Health 
Services  Block  Grant  and  Block  Grants 
to  States  for  Social  Services  programs. 
In  addition,  no  program  payment  is 
made  to  any  business  or  facility,  e.g.,  a 
hospital,  that  submits  bills  for  payment 
for  items  or  services  provided  by  an 
excluded  party.  Program  beneficiaries 
remain  free  to  decide  for  themselves 
whether  they  will  continue  to  use  the 
services  of  an  excluded  party  even 
though  no  program  payments  will  be 
made  for  items  and  services  provided  by 
that  excluded  party.  The  exclusions 
have  national  effect  and  also  apply  to  all 
Executive  Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


Program-Related  Convictions 


Adeyemi,  Mukaila  B.,  Owings 
Mills,  MD 

Archuleta,  Sheila  K.,  Lake- 
wood,  CO 

Armstrong  Medical  Transport, 
Bryan,  TX  

Balorac,  Inc.,  TX 

Branch,  Freddie  L.,  Baltimore, 
MD 

Browder.  Detwrah  A.,  Green- 
ville. OH  

Christmas,  Many  M.,  Bunkie, 
IJV 

Coker,  Ronald  D.,  Anthony,  NM 

Delgado-Cort)as,  Froilan, 
Miami,  PL  

Fares,  Atxjelkader  H.,  Dear- 
tx)m  Heights,  Ml  

Franklin  County  EMS  Inc., 
Christopher,  IL  „ 


02/15/96 

02/13/96 

02/12/96 
02/12/96 

02/15/96 

12/28/95 

02/12/96 
02/13/96 

02/15/96 
r 
02/12/96 

02/12/96 


Subject,  city,  state 

Effective 
date 

Gansz,  Sherry  L.,  Jerseyville, 

IL  

02/12/96 

Geiser,  Grace  BakJeo,  Glen- 

dale,  CA  

02/14/96 

Hale,  Dan  E.,  Morristown,  TN  .. 

02/15/96 

Hall,  Sandra  Y.  Baltimore,  MD  . 

02/15/96 

Hart,  John,  Kewanee,  IL 

•    12/28/95 

Jaramillo,  James  D.C,  Los 

Lumas,  NM 

02/13/96 

Jenkins,  Linda  Faye,  Bryan,  TX 

02/12/96 

Johnson,  Ftoyd,  Cairo,  IL  

02/12/96 

Jones,  Thomas  W.,  Gretna,  LA 

02/12/96 

Keatts,  James  G.  El  Paso,  TX  . 

02/12/96 

Lamas,  Elva  R.,  Hialeah,  FL  .... 

02/15/96 

Lietxjwitz,  Theodore,  N 

Woodmere,  NY  

02/13/96 

Mares,  fiJberto,  Three  FUvers. 

TX 

02/12/96 

Miller,  Gerald  A.,  EHicott  City, 

MD 

02/15/96 

Monato.  Benjamin  A.,  Bk)om- 

fieW  Hills,  Ml  

02/12/96 

Peregoy,  Karen  L.,  Evans,  CO  . 

02/13/96 

Pullen,  Sonia  A.,  Baltimore,  MD 

02/15«6 

Rehman,  Khalil,  Shirley,  NY 

02/13/96 

Reyes,  Patrida  A.,  N  Little 

Rock,  AR 

02/12/96 

Richardson,  Carolyn  E., 

Baltiomore.  MD  

02/15/96 

Robinson,  Bertha  L.,  Bryan,  TX 

02/12/96 

Rose,  William  W.  Jr.,  Cerritos, 

CA  

02/14/96 

Sacay,  Emmanuel  E.,  Cin- 

cinnati OH  

12/28/95 

Vest,  Thomas  Bmce,  Godfrey, 

IL  

02/12/96 

Villalva,  Amado  B.,  Grand 

Junction,  CO  

02/13/96 

Walayaf,  Kahn  A..  MD,  PC,  Yp- 

silanti.  Ml 

02/12/96 

Patient  Abuse/Neglect  Convictions 


Aymat,  Fernando,  Cleveland, 

OH 

Boles,  Margaret  A.,  N  Little 

Rock,  AR 

Donaldson,  Bridgette.  Mem- 
phis, TN 

Ehler,  Rifchard  G.,  Grady.  AR  ... 
Griffin,  James  H.,  San  Antonki. 

TX 

Grippo,  Mwhael  A.,  Thorton, 

CO 

Hudspeth,  Rot}ert  III,  Eunice, 

LA 

Iqbal,  Shahid,  Madison  Heights, 

Ml  

Keik>gg,  Lyie  R.,  Harrison,  Ml  .. 
Kelly.  Gary  Don.  Brickeys,  AR  . 
Kennedy,  Richard  D.,  Camp 

Hill.  PA  

Lee,  Patricia  M.,  Memphis,  TN  . 
McLaughlin,  Joseph  Eric,  Hope, 

AR  

Moore,  Shek>r>da,  Dayton,  OH  . 
Peh,  Khang  Hong,  Xenia,  OH  .. 
Wodridge,  Clifton,  Columtxjs, 

OH 


02/12/96 

02/12/96 

02/15/96 
02/12/96 

02/12/96 

02/13/96 

02/12/% 

02/12/96 
02/12/96 
02/12/96 

02/15/96 
02/15/96 

02/12/96 
12/28/95 
02/12/96 

02/12/96 


Sut>iect,  city,  state 


Effective 
date 


Conviction  for  Heaitt)  Cars  Fraud 


Briggs,  Karen  Marie,  New  Orle- 
ans, LA 

Harmason,  Tonya  Laveme. 
Plaquemine,  LA 

Jones,  Betty  Channel, 
Plaquemine,  LA „... 

Lanc^um,  Tammie  B.,  New  Or- 
leans, LA  

Neu,  Nanette  M.,  Milwaukee, 
wi ; 

Richardson,  Cassandra  Yvette, 
New  Orieans,  LA 

Swerdtoff,  Fred,  Los  /Vngeles. 
CA  


02/12/96 
02/12/96 
02/12/96 
02/12/96 
02/12/96 
02/12/% 
02/14/% 


Controltod  Sul>stance  Convictions 


Gold,  AmoW  Z.,  Oil  City,  PA  .... 

02/15«6 

Griffin,  William  R.  Jr., 

Pickenngton,  OH 

02/12«6 

Parker.  Kenneth  C,  /Vkron,  OH 

02/12/% 

License  Revocation/Suspension/Surrer>der 


Andrew,  Dorothy  W.,  Lutibock, 

TX 

Boylan,  RKtiard  J.,  Sac- 
ramento, CA 

Buckingham,  Vada  P., 

Tyngstxjro,  MA 

Carey,  Donna  M.,  Artington, 

MA  

Cdbb,  Charles  R.,  Saipan.  MP 

%950,  CA  

Cohen,  Linda  Willis  Darlene, 

Sylmar,  CA 

Cohen,  Steven  S., 

Mercersburg,  PA  

Dibenedetto.  Francis.  W.,  Galk>- 

way,  OH  

Dottrow,  Bernard.  Los  Gatos. 

CA  

Farmer,  Robert  A ,  Vacaville, 

CA  

Frederick.  Tttomas  B.,  Fond  Du 

Lac,  WI .-. 

Giannattasio,  Vincent  A., 

Brookfield,  WI 

Hardee,  Myra  J..  Kerrville,  TX  .. 
Hicks,  William  J.,  Rochester, 

NY  

Jones,  Jeanette  N.,  San  Anto- 
nio, TX  

Lauzier,  Peter  L.,  Plymouth. 

MA  

Martin,  Richard  A.,  Santa  Rosa, 

CA  

Navarro,  Ernesto  A.,  Laredo, 

TX 

Odams,  DavkJ  J.,  Albuquerque, 

NM 

Popovic,  Deyan  N.,  I^ew  York, 

NY  

Reardon,  Lynne,  North  Haven, 

CT  

SahKn,  Peter  B.,  Dedham,  MA  . 
Springfield.  Steven  Douglas, 

Little  Rock,  AR  

Tobin,  Mary,  New  London,  CT  . 


02/12/% 

02/14/% 

02/13/% 

02J^3/96 

02'14/% 

02/14/% 

02/1 5«6 

02/12/% 

02/14/% 

02/14/% 

02/12«6 

02/12/% 
02/12/% 

02/13/% 

02/12/% 

02/13/% 

02/14/% 

02/12/% 

02/13/% 

02/13/% 

02/13/% 
02/13/% 

02/12/% 
02/13/% 
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Sobject,  city,  state 


Vasquez,  Edward  L.,  Victofla. 
TX 

WestfaK.  Robert  E..  Berkeley. 
CA  

WHIiams,  David  K.,  London, 
W1A  1GU 

Woikotf,  Kenneth  A..  Palm 
Beach  Garden,  FL  

Zuefelt,  Shen-i  Lee,  London  On- 
tario, TX  


Effective 
date 


02/12/96 
02/14/96 
02/14/96 
02/13/96 
02/12/96 


Federal/State  Exclusion/Suspension 


A&l  Health  Aids,  NY  

Akery,  Earl  J.,  Deming,  NM 

Aronotf,  Nathaniel,  Oceanskte, 

NY  

McFarland,  James  A..  Redding, 

CA  ■ 

Metellus,  Fritz,  Far  Rockaway, 

NY  

Pselli,  RonakJ  R.,  F'hiladelphia, 

PA  

VHianueva,  Thelma  C, 

Scarsdale,  NY 


02/13/96 
02/13/96 

02/13/96 

02/14/96 

02/13/96 

62/15/96 

02/13/96 


Owned/Controlled  by  Convicted/Excluded 


AHant  Health  Care  Inc.,  Miami, 

FL  -  - 

Armstrong,  Carolyn  Ann,  Bryan, 

TX 

Barbara's  Transportatkm. 

Burikie,  LA 

Carolyn's  Medkal  Transport, 

Bryan,  TX  

Courie  Medical  Center  Corp., 

Miami,  FL  

Erickson  Eye  Oink;,  Great 

Falls,  NE  

Express  Health  Care  Servk»s, 

Miami.  FL  

Genesis  ServKes,  Inc.,  Aurora, 

CO 

Grove  Health  Care,  Inc..  Miami, 

FL  

James  D.C.  Jaramillo,  MD, 

PC.,  Los  Lunas,  NM  

Joergens'  Chiropractic  Ctr., 

Staten  Island.  NY  

Karil  Health  Care,  Inc.,  Miami, 

FL  :^ 

L  &  M  Health  Care  and  Mgmt 

Inc.,  Miami,  FL  

Moria  Healthcare,  Inc..  Miami, 

FL  

Nutritk)n  and  Health  Care  Inc., 

Miami,  FL  

Pocono  Immediate  Medk:al 

Care,  Stroudsburg,  PA 

Ron  Coker  Drug,  Inc..  Anthony, 

NM 

Sterling  OptKal.  West  Seneca, 

NY  


02/15/96 
02/12/96 
02/12/96 
02/12/96 
02/15/96 
02/13/96 
02/1 5«6 
02/13/96 
02/15/96 
02/13/96 
02/13/96 
02/15/96 
02/15/96 
02/15/96 
02/15/96 
02/15/96 
02/13/96 
02/13/96 


Default  on  Heal  Loan 


Alvarado,  Mario,  Saaamento, 
CA  

Atiga,  Schubert  Jusay,  Chula 
Vista,  CA 

Becchetti.  Sondia  0.,  Beknont, 
CA  „. 


Subject,  city,  state 


Cooke,  Lawrence  WHIiam,  Riv- 
.  erskje,  CA  

Cordes,  John  C,  Bloomfield, 
Ml  

Dorman,  Patrick  L.  Jr..  San 
Diego,  CA 

Eslao,  Caesar  G.,  Carson,  CA  . 

Fagan,  Barbara  L.,  Minneapo- 
lis, MN  

Faricas,  Edward  F.,  Brooklyn, 
NY  

Fiore,  Dominick,  Bridgeport,  CT 

Gordon,  Wanda  C,  Philadel- 
phia, PA  

Grubstein,  Alan  P.,  Rancho 
Cucamonga,  CA 

Hall,  Ban7  S.,  Milpitas,  CA 

Hatfield,  Brian  L.,  Santa 
Monica,  CA  

Hempsey,  William  C,  Sherman 
Oaks.  CA 

Leung,  Leo  S.,  Woodside,  NY  .. 

Lindley,  Frank  A.,  Philadelphia, 
PA  

Martin,  Craig  J.,  Appleton,  Wl  .. 

Moy,  John  R.,  Queens  Village, 
NY  

OSEI-Tutu,  Emest  P.,  Saga- 
more Beach,  MA  

Smith,  Larry  W.,  Nashville,  TN  . 

Steinke,  Charies  T.,  Richmond 
Hill,  NY  

Ward,  Stephanie  A.,  Philadel- 
phia, PA  


02/14/96 
02/15/96 
02/14/96 


Effective 
date 


02/14/96 

02/12/96 

02/14/96 
02/14/96 

02/13/96 

02/13/% 
02/13/96 

02/15/96 

02/14/96 
02/14/96 

02/14/96 

02/14/96 
02/13/96 

12/14/96 
02/12/96 

02/13/96 

02/13/96 
02/15/96 

02/13/96 

02/15/96 


Also,  notice  is  given  that  ORR  offers 
prospective  applicants  to  Category  2  to 
participate  in  a  bidders'  conference  call. 
Applicants  who  intend  to  participate  in 
the  bidders'  conference  call,  must 
reserve  by  leaving  a  message  at  (202) 
401-9324  by  February  26,  1996. 

The  bidders'  conference  call  is 
scheduled  for  2:00  FM,  February  27. 
1996.  To  participate  in  the  conference 
call,  applicants  may  call  (700)  991- 
1838.  The  caller  access  code  to  give  to 
the  operator  is  466-87.  If  the  caller  has 
difficulty,  assistance  is  available  by 
calling  (800)  545-4387. 
DATES:  The  application  due  date  of 
March  15,  1996  is  for  Categories  1  and 
2. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  Preferred  Communities 
and  Unanticipated  Arrivals,  call  Marta 
Brenden  (202)  205-3589.  For 
information  on  Ethnic  Community 
Organizations  call  AnnaMary  Portz  at 
(202)  401-1196. 

Dated:  February  9, 1996. 
Regina  Lee, 

Deputy  Director,  Office  of  Refugee 
Resettlement. 
[PR  Doc.  96-3415  Filed  2-14-96;  8:45  am) 

BILUNQ  CODE  41S4-41-P 


Peer  Review  Organization  Cases 


Burke,  Bernard  James,  Little 
Falls,  NY  


01/05/96 


Dated:  February  6. 1995. 
Wiiliam  M.  Libercci, 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 

|FR  Doc.  96-3503  Filed  2-14-96;  8:45  am] 

8ILUNG  COOe  4150-04-P-M 


Office  of  Refugee  Resettlement 

Modifications  to  the  Standing 
Announcement  Published  in  the 
Federal  Register  on  January  17, 1995 
(60  FR  3416) 

AGENCY:  Office  of  Refugee  Resettlement 

tORR),  ACF,  DHHS. 

ACTION:  Notice^ 

SUMMARY:  Notice  is  hereby  given  that 
the  ORR  Standing  Announcement,  60 
FR  3416.  with  application  due  dates  in 
March  1996,  for  Category  1  Preferred 
Communities,  Category  2  Unanticipated 
Arrivals,  and  Category  3  Ethnic 
Communities  will  have  the  following 
changes. 

Category  3  is  hereby  canceled.  The 
intent  of  the  director  is  to  modify  this 
program  announcement  later  this  year. 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Cancellation  of  Receipt  Date  for 
SAMHSA  Conference  Grant 
Applications 

AGENCY:  Center  for  Substance  Abuse 
Prevention  and  Center  for  Substance 
Abuse  Treatment,  SAMHSA 
ACTION:  Cancellation  of  May  10.  1996 
Application  Receipt  Date. 

SUMMARY:  Pending  certainty  on  the 
fiscal  year  1996  appropriation  for 
SAMHSA,  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  and  the 
Center  for  Substance  Abuse  Treatment 
(CSAT)  are  canceling  the  May  10, 1996, 
receipt  date  for  applications  for  the 
following  grant  programs: 
CSAP's  Knowledge  Dissemination 

Conference  Grants  (CFDA  No.  93.174) 
CSATs  Substance  Abuse  Treatment 

Conference  Grants  (CFDA  No.  93.218) 
'  For  information  regarding  future 
receipt  dates  or  for  programmatic 
assistance,  potential  applicants  should 
contact  the  following  individuals: 
CSAP:  Ms.  Luisa  del  Carmen  Pollard, 
Division  of  Public  Education  and 
Dissemination,  CSAP,  Rockwall  II 
Building,  Suite  800  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Tele:  (301)  443-0377 
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CSAT:  Ms.  Nancy  Kilpatrick.  Office  of 
Scientific  Analysis  and  Evaluation, 
CSAT,  Rockwall  II  Building,  Suite 
840,  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  Tele:  (301)  443- 
8831. 

Dated:  February  8,  1996. 
Richard  Kopanda, 
Acting  Executive  Officer.  SAMHSA. 
(FR  Doc.  96-3385  Filed  2-14-96;  8:45  am) 

BILLING  COOE  41S2-aft-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-040-1 430-00;  AA-76879.  AA-77643, 
AA-77776,  AA-76936 ,  AA-76935I 

Management  Framework  Plan; 
Correction 

ACTION:  Correction  to  Notice  of  Intent  to 
prepare  an  amendment  to  Southcentral 
Planning  Area  Management  Framework 
Plan  (MFP). 

SUMMARY:  The  Notice  of  hitent 
published  in  the  Federal  Register  on 
October  16,  1995,  at  page  53637,  should 
have  stated  that  Parcels  Four  and  Five, 
approximately  46  acres  of  the  proposed 
plan  amendment,  are  within  the 
Southwest  Planning  Area  MFP  dated 
November  11.  1981,  notXhe 
Southcentral  Planning  Area  MFP.  This 
reduces  the  acreage  in  the  Southcentral 
Planning  Area  MFP  to  83  acres. 

ADDRESSES:  Comments  should  be  sent  to 
District  Manager,  Anchorage  District 
Office,  6881  Abbott  Loop  Road, 
Anchorage,  Alaska  99507-2599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  R.  Benson,  BLM,  Anchorage 
District  Office,  6881  Abbott  Loop  Road, 
Anchorage,  Alaska  99507-2599.  (907) 
267-1212, or (800)  478-1263. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
will  prepare  a  MFP  Amendment/EA  and 
Record  of  Decision.  A  Notice  of 
Availability/Notice  of  Realty  action 
(NOA/NORA)  will  announce  the 
availability  of  the  Plan  Amendment/EA 
and  Record  of  Decision  in  a  subsequent 
publication.  This  Corrected  Notice  of 
Availability/Notice  of  Realty  Action 
(NOA/NORA)  amends  the  previous 
publication  for  the  plan  amendment  for 
the  Southcentral  MFP  (60  FR  53637, 
October  16,  1995). 

Dated:  January  29. 1996. 
Nicholas  Douglas. 
District  Manager. 
(FR  Doc.  96-3399  Filed  2-14-96;  8:45  ami 

BILUNG  COOE  4310-JA-P 


[AK-910-0777-61] 

Alaska  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Alaska  Resource 

Advisory  Council  Meeting. 

SUMMARY:  The  Alaska  Resource 
Advisory  Council  will  conduct  an  open 
meeting  Thursday.  March  21. 1996. 
from  9  a.m.  to  5  p.m.  and  Friday.  March 
22,  1996,  from  8:30  a.m.  until  4:30  p.m. 
in  Anchorage,  Alaska.  The  meeting  will 
be  held  in  room  154  of  the  Anchorage 
Federal  Office  Building.  Public 
comments  will  be  taken  from  1:30  p.m. 
to  2:30  p.m.  Thursday,  March  21. 
Written  comments  may  be  submitted  at 
the  meeting.  The  council  will  elect 
officers  and  will  discuss: 

1.  Fortymile  River  management; 

2.  Land  selection  program  status; 

3.  Old  and  new  business. 

ADDRESSES:  Inquiries  about  the  meeting 

should  be  sent  to  External  Affairs, 

Bureau  of  Land  Management,  222  W. 

7th  Ave.,  #13.  Anchorage.  Alaska 

99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teresa  McPherson  at  (907)  271-5555. 

Dated  January  31, 1996 
Tom  Alien, 
State  Director. 
[FR  Doc.  96-3392  Filed  2-14-96;  8:45  am) 

BHJJNQ  COOE  4310-JA-P 

(CA-026-1020-01] 

Notice  of  Resource  Advisory  CourKil 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Susanville  Resource  Advisory  Council, 
Susanville,  California. 
ACTION:  Notice  of  Meetings. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  95-579 
(FLPMA)  that  the  Bureau  of  Land 
Management's  Susanville  Resource 
Advisory  Council  will  meet  at  the 
following  locations  and  times: 

1.  Friday  and  Saturday,  March  15  and 
16,  1996,  at  the  BLM  office.  705  Hall 
Street,  Susanville,  CA.  The  March  15 
meeting  begins  at  10  a.m.  and  includes 
a  day-long  field  tour  of  livestock  grazing 
allotments.  The  March  16  meeting  is 
from  9  a.m.  to  2  p.m.  Public  comments 
will  be  taken  at  9:30  a.m.  The  coimcil 
will  continue  development  of  standards 
for  healthy  rangelands  and  guidelines 
for  livestock  grazing.  Managers  of  the 
BLM  Alturas,  Eagle  Lake  and  Surprise 
resource  areas  will  present  status 
reports. 


2.  Friday  and  Saturday,  April  5  and  6, 
1996,  at  the  BLM  Office.  708  West  12th 
Street.  Alturas.  CA.  The  April  5  meeting 
begins  at  10  a.m.  and  includes  a  field 
tour  of  rangeland  areas  near  Alturas. 
The  April  6  meeting  runs  from  9  a.m.  to 
2  p.m.  Public  comments  will  be  taken  at 
9:30  a.m.  Other  agenda  topics  will 
include  continued  work  on  rangelarid 
standards  and  guidelines  development, 
information  on  deer  herd  management 
in  northeast  California,  and  resource 
area  status  reports. 

3.  Friday  and  Saturday,  April  26  and 
27,  1996,  at  the  BLM  Office,  602 
Cressler  Street.  Cedarville,  CA.  The 
April  26  meeting  begins  at  10  a.m.  and 
will  include  a  tour  of  livestock  grazing 
areas  in  extreme  northwest  Nevada.  The 
April  27  meeting  runs  from  9  a.m.  to  2 
p.m.  Public  comments  will  be  taken  at 
9:30  a;m.  Other  agenda  items  include 
continued  work  on  rangeland  standards 
and  guidelines,  a  BLM  briefing  on 
wilderness  status,  wild  horse  and  burro 
population  modeling,  and  resource  area 
status  reports. 

All  meetings  are  open  to  the  public. 
Depending  on  the  number  of  people 
wishing  to  speak,  time  limits  may  be 
imposed  during  the  public  comment 
periods. 

Summary  meeting  minutes  of  each 
meeting  will  be  maintained  at  the 
Susanville  BLM  Office.  705  Hall  Street, 
Susanville,  CA. 

FOR  FURTHER  INFORMATION,  CONTACT:  Jeff 
Fontana (916)  257-5381. 
Linda  D.  Hansen. 

Eagle  Lake  Resource  Area  Manager. 
IFR  Doc.  96-3461  Filed  2-14-96;  8:45  am) 

BiLLMQ  COOE  43tO-4a-P 


[CA-026-1 430-00;  CA-4300.  CA-4301,  S- 
5810,  SAC-079547] 

Notice  of  Realty  Actions;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  California 

AGBMDY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Conveyance  Notice. 

SUMMARY:  The  following  public  lands  in 
Lassen  County,  California  have  been 
examined  and  found  suitable  for 
conveyance  to  the  County  of  Lassen 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  The  County  of 
Lassen  is  currently  leasing  these  sites  as 
landfills  or  transfer  stations. 

Mount  Diablo  Meridian 

{CA-4300)  T.33N.,R.l  I.E.  Sec.  15, 
SE'/.NEV«SWV4NW'/.,  containing  2.5  acres 
more  or  less;  (CA-4301)  T.37N..  R.13.E.,  Sec. 
11.  SW'/tSW'ASW'A,  containing  10  acres 


6020 
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more  or  less:  (S-5810)  T.29N.,  R.13E..  Sec. 
19,  W'/*jSEV«,  NV2NE'/iSEV4,  S'ASE«/.SEV4 
and  Sec.  30.  NWV4NE'A.  containing  160 
acres  more  or  less;  and  (SAC-79547)  T.26N.. 
R.16E..  Sec.  10,  EVzNE'ANWA,  containing 
20  acres  more  or  less. 

ADDRESSES:  Any  inquiries  should  be 
sent  the  Bureau  of  Land  Management, 
Eagle  Lake  Resource  Area  Office.  705 
Hall  Street.  Susanville.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Hansen,  Area  Manager  or  Susan 
Wannebo,  Realty  Specialist.  (916)  257- 
0456. 

SUPPLEMENTARY  INFORMATION:  The  lands 
are  not  essential  to  any  Bureau  of  Land 
Management  program  and  no  resource 
needed  by  the  public  will  be  lost 
through  the  transfer  to  private 
ownership.  Conveyance  is  consistent 
with  current  BLM  land  use  planning 
and  is  in  the  public  interest.  Mineral 
interests  would  be  conveyed  pursuant  to 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976. 
Section  209  entitled  Reservation  and 
Conveyance  of  Minerals. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations:  (1)  A  right- 
of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States;  (2)  Those  rights  for 
roadway  purposes  granted  to  the  County 
of  Lassen  under  right-of-way  CACA- 
8823;  and  (3)  Those  rights  for  roadway 
purposes  granted  to  the  State  of 
California.  Department  of 
Transportation  under  right-of-way  SAC- 
069790. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  of  the  lands  to  the 
Area  Manager,  Eagle  Lake  Resource 
Area  Office,  705  Hall  Street.  Susanville. 
California  96130. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Linda  D.  Hansen, 
Area  Manager. 
(FR  Doc.  96-3435  Filed  2-14-96;  8:45  ami 

BtLUNG  CODE  4310-43-^ 


pjT-040-06-1 430-00;  UTU-74777] 

Notice  Of  Realty  Action;  Recreation 
and  Public  Purposes  (R4PP)  Act 
Classification;  Utah 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  ReaUy  Action, 

recreation  and  public  purpose 

conveyance. 

SUMMARY:  The  following  described 
public  land  in  Garfield  County.  Utah 
has  been  examined  and  found  suitable 
for  lease  or  conveyance  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Amendment  Act  of  1988.  (Pub. 
L.  100-648).  The  land  to  be  leased  or 
conveyed  and  the  proposed  patentee  is: 
Patentee:  Garfield  County 
Location:  Salt  Lake  Meridian,  Utah  T. 

37  S..  R.  3  W..  Sec.  13. 

SWV4NEV4SEV4. 

NEV4SEV4NEV4SEV4, 

WVzSEiANE'ASE'A,  containing  17.5 

acres. 
This  land  is  hereby  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws. 

Garfield  County  proposes  to  use 
approximately  8  acres  of  this  land  for  a 
maintenance  shed  and  storage  area,  and 
approximately  OVz  acres  for  a 
recreational  faciUty.  The  land  is  not 
needed  for  Federal  purposes. 
Conveyance  or  Lease  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

The  patent  when  issued  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  All  minerals,  including  oil  and  gas, 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  same. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890,  26  Stat.  391;  43  U.S.C. 
945). 

3.  The  conveyance  will  be  subject  to 
all  valid  rights  and  reservations  of 
record. 

4.  Garfield  County  will  assume  all 
liability  for  and  shall  defend, 
indemnify,  and  save  harmless  the 
United  States  and  its  officers,  agents, 
representatives,  and  employees 
(hereinafter  referred  to  as  the  United 
States),  from  all  claims,  loss,  damage, 
actions,  causes  of  action,  expense,  and 
liability  resulting  from,  brought  for,  or 
on  account  of,  any  personal  injury, 
threat  of  personal  injury,  or  property 
damage  received  or  sustained  by  any 
person  or  persons  (including  the 
patentee's  employees),  or  property 


growing  out  of,  occurring,  or  the  release 
of  hazardous  substances  from  the  above 
listed  tract,  regardless  of  whether  such 
claims  shall  be  attributable  to:  (1)  The 
concurrent,  contributory,  or  partial 
fault,  failure,  or  negligence  of  the  United 
States,  or  (2)  the  sole  fault,  failure,  or 
negligence  of  the  United  States. 

5.  Title  may  revert  to  the  United 
States  upon  a  finding,  after  notice  and 
opportunity  for  a  hearing,  that  the 
patentee  has  not  substantially 
developed  the  lands  in  accordance  with 
the  approved  plan  of  development  on  or 
before  the  date  five  years  after  the  date 
of  lease  or  conveyance.  No  portion  of 
the  land  shall  under  any  circumstance 
revert  to  the  United  States  if  any  such 
portion  has  been  used  for  solid  waste 
disposal  or  for  any  other  purpose  which 
may  result  in  the  disposal,  placement, 
or  release  of  any  hazardous  substance. 
DATES:  Any  comments  shall  be 
submitted  by  March  18, 1996. 
Comments  may  be  sent  to  the  District 
Manager,  Cedar  City  District  Office,  176 
D.  L.  Sargent  Drive,  Cedar  City.  Utah 
84720.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
vacate  or  modify  this  realty  action  and 
issiie  a  final  determination.  In  the 
absence  of  any  adverse  comments,  this 
notice  will  become  the  final 
determination  of  the  Department  of  the 
Interior  on  [60  days  after  the  date  of 
publication). 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Escalante  Resource  Area  office  by 
contacting  Darrell  Olsen.  P.O.  Box  225, 
Escalante,  Utah  84726,  or  telephone 
(801)826-^291. 

Dated:  February  6, 1996. 
A.).  Meredith, 
District  Manager. 
[FR  Doc.  96-3442  Filed  2-14-96;  8:45  am] 

BILLING  CODE  4310-OO-M 


[CA-«30-6410-00-B071;  CACA  34911] 

Conveyance  of  Mineral  Interests  in 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  segregation. 


SUMMARY:  The  private  land  described  in 
this  notice,  aggregating  88.190  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976.  The  mineral  interests 


Federal  Register  /  Vol.  61.  No.  32  /  Thursday,  February  15.  1996  /  Notices  6021 


will  be  conveyed  in  whole  or  in  part 
upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACt: 

Kathy  Gary,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2845,  Sacramento, 
CaUfomia  95825,  (916)  979-2858. 

Mount  Diablo  Meridian 

T.  22  S.,  R.  19E., 

Sec  30,  Assessor's  Parcel  numbers  42-150- 

66  and  42-150-86 
County — Kings. 
Minerals  Reservation — All  coal  and  other 

minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

Dated:  February  6, 1996. 
David  Mcllnay. 

Chief,  Branch  of  Lands. 

(FR  Doc.  96-3436  Filed  2-14-96:  8:45  am) 

BILLING  CODE  43ia-40-P 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  at 
seq.): 

PRT-810740 

Applicant:  Exotic  Feline  Breeding 
Compound.  Rosamond,  CA. 

The  applicant  requests  a  permit  to 
import  two  pair  of  captive-held  flat- 
headed  cat  [Prionailurus  planiceps) 
from  Taman  Nor  Badia  Wildlife  Park. 
Kuching,  Sarawak.  Borneo,  for  the 


purpose  of  enhancement  of  the  species 
through  captive  breeding. 
PRT-81045J 

Applicant:  University  of  Georgia.  Athens. 
GA. 

The  applicant  requests  a  permit  to 
import  tissue  samples  taken  from  wild 
and  captive  bom  birds  from  Ardastra 
Gardens  and  Zoo,  Nassau,  Bahamas  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through  scientific 
research. 
PRT-810443 
Applicant:  Cherie  D.  Ecker.  Lake  Forest.  IL. 

The  applicant  requests  a  permit  to 
export  one  pair  of  White-eared  pheasant 
[CrossoptHon  crossoptilon),  one  pair  of 
Brown-eared  pheasant  [Crossoptilon 
mantchuricum),  one  pair  of  Swinhoe's 
pheasant  (Lophura  swinhoii],  to  Al 
Bustan  Farms.  Sharjah.  United  Arab 
Emirates  for  the  puroose  of 
enhancement  of  the  survival  of  the 
species  through  propagation. 
PRT-673366 

Applicant:  The  Hawthorn  Corporation, 
Grayslake.  IL. 

The  applicant  requests  a  permit  to  re- 
export and  re-import  captive-bom  tigers 
(Panthera  tigris)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

PRT-810428 

Applicant:  Bobby  C.  Hudson,  Dacula.  GA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  [Damaliscus  pygarcus  dorcas) 
culled  from  the  captive  herd  maintained 
by  Andrew  Austin,  Grahamstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-810432 
Applicant:  Eric  Golting,  Englewood.  CO. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  [Damaliscus  pygarcus  dorcas) 
culled  from  the  captive  herd  maintained 
by  Overberg  Test  Site,  Bradasdorp. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-810457 

Applicant:  Harry  P.  Samarin,  Bakersfield. 
CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 


bontebok  [Damaliscus  pygarcus  dorcas) 
culled  from  the  captive  herd  maintained 
by  Fred  Burchell.  Amatola.  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 

PRT-810445 

Applicant:  David  R.  White.  Thompson 
Station.  TN. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  [Damaliscus  pygarcus  dorcas) 
culled  from  the  captive  herd  maintained 
by  Contour,  Ciskei,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  the  survival  of  the  species. 
PRT-810859 

Applicant:  RinglingBros. — Barnum  &  Bailey, 
Vienna,  VA. 

The  applicant  requests  a  permit  to  re- 
export and  re-import  captive-bom  tigers 
[Panthera  tigris),  Asian  elephants 
[Elephas  maximus),  leopard  [Panthera 
pardus),  and  progeny  of  the  animals 
currently  held  by  the  applicant  and  any 
animals  acquired  in  the  United  States  by 
the  applicant  to/from  worldwide 
locations  to  enhance  the  survival  of  the 
species  through  conservation  education. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 

PRT-810856       ■ 

Applicant:  Franklin  T.  Flynn.  Towsend,  MT. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
bontebok  [Damaliscus  pygarcus  dorcas) 
culled  from  the  captive  herd  maintained 
by  Lewes  Tonks,  Graaff-Reinet,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildhfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  420(c).  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 
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Dated:  February  9, 1996. 
Caroline  Anderson, 

Acting  Chief.  Bmnch  of  Permits.  Office  of 

Management  Authority. 

|FR  Doc.  96-3376  Filed  2-14-96;  8:45  am) 

BILUNG  COOe  OTIT-OI-P 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  materia! 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0090).  Washington.  DC  20503, 
telephone  202-395-7340. 

Title:  Abandoned  Mine  Reclamation 
Fund — Fee  Collection  and  Coal 
Production  Reporting,  30  CFR  870. 

OMB  Number  1029-0090. 

Abstmct:  Section  402  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  requires  fees  to  be  paid  to  the 
Abandoned  Mine  Reclamation  Fund  by 
coal  operators  on  the  basis  of  coal 
tonnage  produced.  This  information 
collection  requirement  is  needed  to 
support  verification  of  the  moisture 
deduction  allowance.  The  information 
will  be  used  by  the  regulatory  authority 
during  audits  to  verify  that  the  amount 
of  excess  moisture  taken  by  the  operator 
is  appropriate. 

Bureau  Form  Number:  None. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  None. 

Annual  Burden  Hours:  2,100. 

Estimated  Recordkeeping  Time:  2 
hours. 

Bureau  clearance  officer:  John  A. 
Trelease  (202)  208-2617. 

Dated:  January  26, 1996. 
Gene  E.  Knieger, 

Acting  Chief,  Division  of  Technology  r 

Development  and  Transfer. 

|FR  Doc.  96-3412  Filed  2-14-96;  8:45  ami 

BILLMG  COOE  431(M)5-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

agency:  International  Trade 

Commission. 

ACTION:  Notice  of  proposed  collection; 

comment  request. 

summary:  The  proposed  information 
collection  is  a  3-year  extension, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pub  L.  104-13),  of  the 
current  "generic  clearance"  (approved 
by  the  Office  of  Management  and 
Budget  under  control  no.  3117-0016) 
under  which  the  Commission  can  issue 
specific  questionnaires  for  the  following 
types  of  investigations  with  statutory 
deadlines:  countervailing  duty, 
antidumping,  escape  clause,  market 
disruption,  and  "interference  with 
programs  of  the  USDA."  Comments 
concerning  the  proposed  information 
collection  are  requested  in  accordance 
with  5  CFR  1320.8(d);  such  comments 
are  described  in  greater  detail  in  the    - 
section  of  this  notice  entitled 
supplementary  information. 
DATES:  To  be  assured  of  consideration, 
written  comments  must  be  received  not 
later  than  April  23,  1996. 
ADDRESSES:  Signed  comments  should  be 
submitted  to  Donna  R.  Koehnke, 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  (and  related  instructions)  and 
draft  Paperwork  Reduction  Act 
Submission  and  Supporting  Statement 
to  be  submitted  to  the  Office  of 
Management  and  Budget  may  be 
obtained  from  either  of  the  following 
persons:  Debra  Baker,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-3180, 
or  Lynn  Featherstone,  Director,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-3160. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Comments  are  solicited  as  to  (1) 
whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  the  quality. 


^utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimization  of  the 
burden  of  the  proposed  information 
collection  on  those  who  are  fo  respond 
(including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses).  Comments  are  also  solicited 
as  to  whether  questionnaires  gather 
adequate  information  on  the  burden 
respondents  incur  in  answering  the 
questionnaire.  Historically,  the 
Commission  has  requested  that 
questionnaire  respondents  report  the 
actual  number  of  hours  required  and  the 
cost  to  them  of  preparing  the  reply  and 
completing  the  form.  (This  information 
is  compiled  by  the  Commission  for  each 
specific  questionnaire  issued  under  the 
"generic  clearance"  and  submitted  to 
the  Office  of  Management  and  Budget 
for  their  review  on  a  quarterly  basis.  It 
also  forms  the  basis  for  the 
Commission's  burden  estimates 
reported  below.)  Under  the  proposed 
information  collection,  the  Commission 
will  request  that  respondents  divide  the 
cost  data  they  report  into  two 
components  (or  wage  rate  categories), 
namely  costs  incurred  (1)  by  managers, 
accountants,  attorneys,  and  other 
professional  and  supervisory  personnel 
and  (2)  for  clerical  support. 

Need  for  the  Proposed  Information 
Collection 

The  Commission  conducts 
countervailing  duty  and  antidumping 
investigations  under  the  provisions  of 
Title  VTI  of  the  Tariff  Act  of  1930  to 
determine  whether  domestic  industries 
are  being  injured  or  threatened  with 
injury  by  reason  of  imports  of  the 
product(s)  in  question  which  are  being 
subsidized  (countervailing  duty  cases) 
or  sold  at  less  than  fair  value 
(antidumping  cases).  Escape-clause 
investigations  are  conducted  by  the 
Commission  to  determine  whether 
increased  imports  are  a  substantial 
cause  of  serious  injury  or  threat  of 
serious  injury  to  a  domestic  industry.  If 
the  Commission  makes  an  affirmative 
determination  in  escape-clause 
investigations  it  is  also  required  to 
recommend  a  remedy  that  will 
eliminate  the  injury  to  the  domestic 
industry.  Market  disruption 
investigations  are  conducted  to 
determine  whether  imports  of  an  article 
produced  in  a  Communist  country  are 
causing  injury  to  a  domestic  industry.  In 
addition,  the  Commission  conducts 
investigations  to  determine  whether 
imports  are  interfering  with  programs  of 
the  Department  of  Agriculture  for 
agricultural  commodities  or  products. 
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Specific  investigations  are  instituted  in 
response  to  petitions  received  from  U.S. 
manufacturers  of  the  product(s)  in 
question  or,  in  rare  instances,  in 
response  to  a  request  from  the  U.S.  trade 
representative  or  the  Department  of 
Commerce.  Data  received  in  response  to 
the  questionnaires  issued  under  the 
terms  of  the  proposed  information 
collection  (or  "generic  clearance")  are 
consolidated  and  form  much  of  the 
statistical  base  for  the  Commission's 
determinations  in  these  stafutorily- 
mandated  investigations. 

Information  Collection  Plan 

Using  the  sample  "generic  clearance" 
questionnaires  as  a  guide, 
questionnaires  for  specific 
investigations  are  prepared  and  are  sent 
to  all  U.S.  producers  manufacturing  the 
product(s)  in  question  and  to  all 
significant  importers  of  the  products, 
particularly  those  importing  from  the 
country(ies)  subject  to  investigation, 
except  in  cases  involving  an  unusually 
large  number  of  firms,  'n  these 
instances,  questionnaires  are  sent  to  a 
representative  sample  of  firms. 
Purchaser  questionnaires  are  also  sent  to 
all  significant  purchasers  of  the 
product(s)  in  cases  involving  as  many  as 
50  consuming  firms.  Firms  receiving 
questionnaires  include  businesses. 


farms,  and/or  other  for-profit 
institutions;  responses  are  mandatory. 

Description  of  the  Information  to  be 
Collected 

Producer  questionnaires  generally 
consist  of  the  following  four  parts:  (part 
I)  general  questions  relating  to  the 
organization  and  activities  of  the  firm; 
(part  II)  data  on  capacity,  production, 
inventories,  employment,  and  the 
quantity  and  value  of  the  firm's 
shipments  and  purchases  from  various 
sources;  (part  III)  financial  data, 
including  income-and-loss  data  on  the 
production  in  question,  data  on  asset 
valuation,  research  and  development 
expenses,  and  capital  expenditures;  and 
(part  IV)  price-related  information. 
(Questionnaires  may,  on  occasion,  also 
contain  part  V,  an  abbreviated  version  of 
the  above-Usted  parts,  used  for  gathering 
data  on  additional  product  categories.) 

Importer  questionnaires  generally 
consist  of  three  parts:  (part  I)  general 
questions  relating  to  the  organization 
and  activities  of  the  firm;  (part  II)  data 
on  the  firm's  imports  and  the  shipment 
and  inventories  of  its  imports;  and  (part 
III)  data  on  price-related  information 
similar  to  that  requested  in  the  producer 
questionnaire. 

Purchaser  questionnaires  generally 
consist  of  six  parts:  (part  I)  general 
questions  relating  to  the  organization 


and  activities  of  the  firm;  (part  11)  data 
concerning  the  purchases  of  the  product 
by  the  firm;  (part  III)  general  questions 
about  the  market  for  the  production  in 
question  and  about  the  purchaser's 
purchasing  practices;  (part  IV)  a  number 
of  questions  related  to  competition 
between  the  domestic  product  and  the 
subject  imports:  and  (parts  V  and  VI) 
actual  purchase  prices  for  specific  tyf>es 
of  domestic  and  subject  imported 
products  and  the  names  of  the  firm's 
vendors. 

The  Commission  solicits  input  from 
petitioners  and  other  potential 
recipients  when  preparing 
questionnaires  for  individual    .. 
investigations.  Where  possible,  the 
Commission  also  circulates  draft 
questionnaires  to  parties  for  their 
comment. 

Estimated  Burden  of  the  Proposed 
Information  Collection 

The  Commission  estimates  that 
questionnaires  issued  under  the 
proposed  information  collection  will 
impose  an  average  annual  burden  of 
90,000  response  hours  on  2,800 
respondents  (i.e.,  recipients  that  provide 
a  response  to  the  Commission's 
questionnaires).  The  tabulation  below 
lists  the  estimated  average  annual 
burden  for  each  type  of  questionnaire 
for  August  1997  through  July  2000. 


Producers' 
questionnaire 

Importers' 
questionnaire 

Purchasers' 
questionnaire 

No.  of  respondents  

Frequency  of  response  „ 

Total  annual  responses  

Hours  per  response  

940 

1 

940 

36.4 

980 

1 

980 

37.2 

880 

1 

.       880 

220 

Total  hours  

34,200 

36,450 

19.350 

These  estimates  are  based  upon  an 
analysis  of  the  burden  actually  imposed 
by  specific  questionnaires  issued  under 
tie  Commission's  currently  approved 
"generic  clearance"  authority  for  fiscal 
years  1993  through  1995.  The 
methodology  is  based  on  the  average 
number  of  times  questionnaires  were 
sent  to  10  or  more  recipients  per 
investigation,  the  average  number  of 
responses  per  questionnaire,  the  average 
burden  per  respondent,  and  the 
Commission's  anticipated  workload. 
The  estimates  are  annual  averages  and 
take  into  consideration  the  increase  in 
workload  expected  for  the  Commission 
in  fiscal  years  1997  and  1998  resulting 
from  the  mandated  sunset  review  of  title 
Vn  determinations  issued  previously. 

The  estimated  annual  cost  to 
respondents  of  the  proposed 
information  collection  for  August  1997 


through  July  2000  is  $3.8  million  in 
fiscal  year  1995  dollars.  The  cost  was 
obtained  by  multiplying  the  estimated 
number  of  questionnaires  to  be  cleared 
under  the  generic  clearance  by  the 
average  cost  of  completing  the 
questionnaire  by  respondents.  In  fiscal 
year  1995  dollars,  the  average  reported 
cost  per  producing  firm  was  $897;  the 
average  reported  cost  per  importing  firm 
was  $1,734;  the  average  reported  cost 
per  purchasing  firm  was  $1,007.  The 
cost  estimate  provided  is  an  average  and 
is  not  broken  out  by  wage  rate 
categories.  (Information  to  be  collected 
by  the  proposed  information  collection 
will  permit  such  analysis  in  the  future.) 
Because  the  specific  questiormaires 
issued  under  the  "generic  clearance"  are 
not  repetitive,  all  of  the  costs  imposed 
on  respondents  fall  into  the  "total 
operation  and  maintenance  and 


purchase  of  services"  component.  There 
are  no  known  capital  and  start-up  costs 
(e.g.,  purchasing  computers  and 
software;  monitoring,  sampling,  drilling 
and  testing  equipment;  and  record 
storage  facilities)  to  respondents. 
(Estimates  of  annualized  cost  to  the 
Commission  are  presented  in  a  draft 
Paperwork  Reduction  Act  Submission 
and  Supporting  Statement  available 
upon  request  from  the  Commission.) 

Variation  in  Estimated  Burden 

The  hourly  burden  estimates 
presented  above  can  be  expected  to  vary 
widely  from  one  hour  to  several  times 
the  reported  average  burden.  The 
reasons  for  the  variation  are  as  follows: 
(1)  the  respondent  may  not  produce, 
import,  or  purchase  the  product(s) 
under  investigation  (such  respondents 
need  only  to  so  certify  and  return  the 
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first  page  of  the  questionnaire  to  the 
Commission);  (2)  the  respondent  may 
only  produce,  import,  or  purchase  the 
products  during  a  short  time  period  or 
handle  only  one  of  the  products 
reviewed;  and  (3)  the  questionnaires 
include  the  maximum  number  of 
reporting  categories  to  ensure  that 
meaningful  data  will  be  obtained  from 
firms  with  complex  business  operations, 
and  some  sections  of  the  questionnaires 
will  not  apply  to  smaller-sized  firms. 

In  addition  to  variation  in  hourly 
burden  among  firms  completing  a 
specific  questionnaire,  there  is  also 
variation  in  hourly  burden  among 
questionnaires  prepared  for  different 
investigations.  The  Tariff  Act  of  1930 
identifies  certain  economic  factors  that 
the  Commission  is  to  take  into  account 
in  arriving  at  determinations  in 
countervailing  duty  and  antidumping 
investigations;  the  Commission  is  also 
provided  with  guidelines  concerning 
the  relevant  economic  factors  it  is  to 
assess  in  escape  clause  investigations.  In 
some  investigations,  questionnaires  will 
solicit  data  pertaining  to  other  economic 
factors  not  listed  in  the  statutes  (e.g., 
channels  of  distribution)  because  such 
data  have  been  found  to  be  particularly 
useful  in  past  Commission 
determinations  or  are  relevant  to  the 
case  in  question.  A  key  factor  which 
leads  to  variation  in  hourly  burden    _ 
among  investigations  is  the  number  of 
product  categories  for  which  data  must 
be  collected. 

Description  of  EfTorts  to  Reduce  Burden 

To  facilitate  the  preparation  of  its 
questionnaires,  the  Commission  has 
proposed  to  amend  its  rules  to  require 
that  the  petition  identify  the  proposed 
domestic  like  product(s)  and  further 
identify  each  product  on  which  the 
Commission  should  seek  information  in 
its  questionnaires  (see  Notice  of 
Proposed  Amendments  to  Rules  of 
Practice  and  Procedure,  60  FR  51748, 
Oct.  3, 1995).  Further,  the  Commission 
has  issued  proposals  to  formalize  the 
process  for  parties  to  comment  on  data 
collection  in  final  phase  countervailing 
and  antidumping  duty  investigations. 
The  Commission  has  also  adopted  a 
new  format  and  otherwise  revised  the 
basic  content  of  Commission 
questionnaires  (60  FR  51748,  Oct.  3, 
1995).  The  content  of  the  new  generic 
forms  are  described  above  and  are 
available  from  the  Commission;  they  are 
much  shorter  in  length  than  those  used 
in  the  past  and  facilitate  the 
development  of  a  less  burdensome 
questionnaire  for  use  in  specific 
investigations.  Finally,  the  Commission 
may  utilize  a  "short  form"  for  use  in 
cases  were  numerous  small  businesses 


must  be  surveyed.  This  form  is  a 
simplified  and  abbreviated  version  of 
the  questionnaire  sent  to  larger  firms.  To 
further  reduce  respondent  burden,  the 
Commission  permits  the  submission  of 
carefully  prepared  data  estimates  and 
will  accept  information  in  electronic 
format. 

Issued:  February  9. 1996. 
By  order  of  the  Commission. 

Donna  R.  Koehnke. 

Secretary. 

[FR  Doc.  96-3334  Filed  2-14-96;  8:45  am) 

BILUNQ  COOe  7020-02-P 


[Inv.  No.  337-TA-370] 

Certain  Salinomycin  Blomass  and 
Preparations  Containing  Same;  Notice 
of  Commission  Decision  Not  To 
Review  a  Final  Initial  Determination 
Terminating  the  Investigation  Based 
on  a  Finding  of  No  Violation  of  Section 
337 

AGBICY:  U.S.  International  Trade 

Commission. 

AcrfoN:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  final  initial  determination 
(ID)  issued  on  November  6,  1995,  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation, 
thereby  terminating  the  investigation 
with  a  finding  of  no  violation  of  section 
337  of  the  Tariff  Act  of  1930. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
H.  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3104. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  violations  of  section  337 
of  the  Tariff  Act  of  1930  in  the 
importation,  sale  for  importation,  and 
sale  after  importation  of  certain 
salinomycin  biomass  and  preparations 
containing  same  on  February  6,  1995. 
The  Commission  named  the  following 
firms  as  respondents:  Hoechst 
Aktiengesellschaft,  Hoechst  Veterinar 
GmbH,  and  Hoechst-Roussel  Agri-Vet 
Co.  (collectively,  Hoechst),  and  Merck  & 
Co.  Inc.  (Merck). 

An  evidentiary  hearing  was  held 
commencing  June  5,  1995,  and 
continuing  through  June  20, 1995,  in 
which  Kaken,  Hoechst,  and  the 
Commission  investigative  attorney  (lA) 
participated.  On  September  18,  1995, 
the  ALJ  issued  an  ID  finding  that 
Merck's  activities  did  not  violate  section 


337  and  terminated  Merck  from  the 
investigation.  That  ID  became  the 
Commission's  final  determination  on 
October  10, 1995. 

On  November  6,  1995,  the  ALJ  issued 
his  final  ID  in  which  he  found  no 
violation  of  section  337.  His  decision 
was  based  on  his  finding  that  the  patent 
at  issue  was  invalid  due  to  concealment 
of  best  mode  and  unenforceable  due  to 
inequitable  conduct  in  its  procurement. 
Petitions  for  review  were  filed  by 
complainant  Kaken  and  respondent 
Hoechst  on  November  21, 1995. 
Responses  to  the  petitions  were  filed  on 
December  1, 1995,  by  Kaken,  Hoechst, 
and  the  LA. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  §  1337.  and  section 
210.42(h)(3)  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  C.F.R. 
§  210.42(h)(3). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W.,  Washington.  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  February  9, 1996. 
By  order  of  the  Commission. 

Donna  R.  Koehnke. 

Secretary. 

[FR  Doc.  96-3335  Filed  2-14-96;  8:45  am) 

BILUNG  COOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  §§9601  to  9675 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Amtel.  Inc..  et  al..  Civil  Action  No.  91- 
CV-10366-BC,  was  lodged  on  December 
18,  1995  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan,  Northern  Division.  The 
proposed  consent  decree  resolves  the 
United  States'  claims  against  Frank 
Barber  for  unreimbursed  past  costs 
incurred  in  connection  with  the 
Hedblum  Superfund  Site  located  in 
Oscoda,  Michigan  in  return  for  a 
payment  of  $50,000. 
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The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Amtel, 
Inc..  et  al..  DOJ  Ref.  #90-11-2-475. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1000  Washington 
Street.  203  Federal  Building,  Bay  City. 
Michigan  48707;  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross. 

Chief,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  96-3395  Filed  2-14-96:  8:45  am] 

BiLUNG  COOE  441(M>1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980 

Notice  is  hereby  given  that  on 
February  1, 1996,  a  proposed  Consent 
Decree  in  United  States  v.  Estate  of 
Richard  R.  Christopherson.  Civil  Action 
No.  C96-0166C  (W.D.  Washington),  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington.  This  Consent  Decree 
resolves  the  United  States*  claims  in  this 
action  against  the  Estate  of  Richard  R. 
Christopherson  ("Estate")  regarding  its 
liability  under  Section  107(a)  of 
CERCLA,  42  U.S.C.  §  9607(a),  for 
response  costs  incurred  or  to  be 
incurred  by  the  United  States  in 
connection  with  the  Advance 
Electroplating  Site  in  Seattle, 
Washington. 

The  Decree  requires,  inter  alia,  that 
the  Estate  reimburse  the  United  States' 
response  costs  in  the  amount  of 
$100,000  plus  interest  through  the  date 
of  payment.  In  addition,  the  Decree 
requires  the  Estate  to  take  certain  steps 
in  an  effort  to  market  and  sell  specified 


real  property  and  to  pay  to  the  United 
States,  for  deposit  in  the  Superfund. 
eighty  percent  of  the  proceeds  of  any 
such  sale.  The  Decree  grants  to  the 
Estate  the  contribution  protection 
afforded  by  Section  113(f)(2)  of 
CERCLA.  42  U.S.C.  §9613(0(2).  The 
Decree  also  contains  a  reopener  that 
permits  the  United  States,  in  certain 
situations,  to  institute  additional 
proceedings  to  require  that  this 
defendant  perform  further  response 
actions  or  to  reimburse  the  United 
States  for  additional  costs  of  response. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Estate  of 
Richard  R.  Christopherson.  D.O.J.  No. 
90-1 1-2-11 16A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington,  800  Fifth  Avenue,  Suite 
3600,  Seattle,  Washington,  98104-3190; 
the  Region  10  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005  (Tel:  202-624- 
0892).  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $7.75  (25  cents  per  page 
reproduction  cost)  payable  to  Consent 
Decree  Library. 
Joel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  8-  Natural  Resources  Division 
[FR  Doc.  96-3397  Filed  2-14-96;  8:45  am) 

BtLUNG  COOE  441(M>1-M 


Antitrust  Division 

United  Statesv.  Computer  Associates 
international.  Inc.  and  Legent 
Corporation,  Civ.  No.  1:95CV01398 
(TPJ)  (D.  D.C);  Response  of  the  United 
States  to  Public  Comments 
Concerning  the  Proposed  Final 
Judgment 

Pursuant  to  section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(d),  the  United  States 
publishes  below  the  written  comments 
received  on  the  proposed  Final 
Judgment  in  United  States  v.  Computer 


Associates  International,  Inc.  and 
Legent  Corporation.  Civil  Action  No. 
1:95CV01398  (TPJ),  United  States 
District  Court  for  the  District  of 
Columbia,  together  with  its  response 
thereto. 

Copies  of  the  written  comments  and 
the  response  are  available  for  inspection 
and  copying  in  Suite  200  of  the 
Antitrust  Division,  United  States 
Department  of  Justice,  325  Seventh 
Street,  N.W..  Washington,  D.C.  20530 
(telephone  202/514-2481 )  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  Third  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20001. 
Constance  K.  Robinson, 
Director  of  Operations. 

Response  of  the  United  Stales  to  Public 
Comments 

Pursuant  to  the  Antitrust  I*rocedures 
and  Penahies  Act  ("APPA"  or 
"TUNNEY  Act"),  15  U.S.C.  §  16(b)-(h). 
the  United  States  is  filing  this  Response 
to  public  comments  it  has  received 
relating  to  the  proposed  Final  Judgment 
in  this  civil  antitrust  proceeding.  The 
United  States  has  carefully  reviewed  the 
public  comments  on  the  proposed  Final 
Judgment  and  continues  to  believe  that 
entry  of  the  proposed  Final  Judgment 
will  be  in  the  public  interest.  After  the 
comments  and  this  Response  have  been 
published  in  the  Federal  Register, 
under  15  U.S.C.  §  16(d).  the  United 
States  will  move  the  Court  to  enter  the 
proposed  Final  Judgment. 

This  action  began  on  July  28, 1995. 
when  the  United  States  filed  a 
Complaint  charging  that  the  acquisition 
of  Legent  Corporation  ("Legent")  by 
Computer  Associates  International,  Inc. 
("CA")  would  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  §  18.  The 
Complaint  alleges  that  the  acquisition 
would  eliminate  significant  competition 
between  CA  and  Legent  in  five  markets 
for  systems  management  software  used 
with  mainframe  computers  that  work 
with  the  VSE  operating  system:  VSE 
tape  management  software;  VSE  disk 
management  software;  VSE  security 
software;  VSE  job  scheduling  software; 
and  VSE  automated  operations  software. 
In  addition,  the  Complaint  alleges  that 
the  transaction  would  substantially 
lessen  competition  in  the  market  for 
"cross-platform"  systems  management 
software,  used  in  computer  installations 
where  a  mainframe  computer  is  linked 
together  with  other  types  of  computer 
"platforms"  (such  as  midrange 
computers  or  networks  of  workstations 
or  personal  computers). 

Simultaneously  with  filing  the 
Complaint,  the  United  States  filed  a 
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proposed  Final  Judgment  and  a 
Stipulation  signed  by  the  defendants 
consenting  to  the  entry  of  the  proposed 
Final  Judgment,  af^er  compliance  with 
the  requirements  of  the  APPA. 

Pursuant  to  the  APPA,  the  United 
States  filed  a  Competitive  Impact 
Statement  ("aS")  on  August  18,  1995. 
The  defendants  Bled  a  Submission 
Pursuant  to  15  U.S.C.  §  16(g)  of  the 
APPA,  on  August  11,  1995.  A  summary 
of  the  terms  of  the  proposed  Final 
Judgment  and  CIS,  and  directions  for 
the  submission  of  written  comments 
relating  to  the  proposal,  were  published 
in  The  Washington  Post  for  7  days  from 
September  3,  1995  through  September  9, 
1995.  The  proposed  Final  Judgment  and 
CIS  were  published  in  the  Federal 
Register  on  September  8, 1995.  60  Fed. 
Reg.  46861-46870  (1995).  The  60  day 
period  for  public  comments  began  on 
September  8.  1995  and  expired  on 
November  7,  1995.  The  United  States 
has  received  three  comments,  which  are 
attached  as  Exhibits  1-3. 

I.  Background 

The  proposed  Final  Judgment  is  the 
culmination  of  an  intensive  two-month 
investigation  of  the  proposed 
acquisition  of  Legent  by  CA.  The 
Government  interviewed  55  customers 
and  14  competitors,  who  would  have 
been  affected  by  the  proposed 
acquisition  in  various  product  hnes.  In 
addition,  the  Government  issued  49 
Civil  Investigative  Demands  ("CIDs") 
and  reviewed  over  950  boxes  of 
documents  in  connection  with  this 
investigation. 

At  the  conclusion  of  its  investigation, 
the  Government  determined  that  the 
proposed  acquisition  violated  the 
Clayton  Act.  The  Government 
chaJlenged  the  proposed  acquisition  and 
negotiated  a  proposed  Final  Judgment 
with  the  defendants  that  adequately 
resolves  its  competitive  concerns. 

II.  The  Legal  Standard  Governing  the 
Court's  Public  Interest  Determination 

When  the  United  States  proposes  an    ■ 
antitrust  consent  decree,  the  Tunney 
Act  requires  the  Court  to  determine 
whether  "the  entry  of  such  judgment  is 
in  the  public  interest."  15  U.S.C.  §  16(e) 
(1988).  As  the  D.C.  Circuit  explained, 
however,  the  purpose  of  a  Tunney  Act 
proceeding  "is  not  to  determine  whether 
the  resulting  array  of  rights  and 
liabilities  'is  one  that  will  best  serve 
society,'  but  only  to  confirm  that  the 
resulting  settlement  is  'within  the 
reaches  of  the  public  interest.' "  U.S.  v. 
Microsoft  Corp.,  56  F.3d  1448, 1460 
(D.C.  Cir.  1995)  (emphasis  in  origmal); 
accord.  United  States  v.  Western  Elec. 
Co..  993  F.2d  1572, 1576  (D.C.  Cir.). 


cert,  denied.  114  S.  Ct.  487  (1993);  see 
also  United  States  v.  Bechtel,  648  F.2d 
660,  666  (9th  Cir.),  cert,  denied.  454 
U.S.  10«3  (1981);  United  States  v. 
Gillette  Co..  406  F.  Supp.  713,  716  (D. 
Mass  1975).'  Hence,  a  court  should  not 
reject  a  decree  "unless  'it  has 
exceptional  confidence  that  adverse 
antitrust  consequences  will  result — 
perhaps  akin  to  the  confidence  that 
would  justify  a  court  in  overturning  the 
predictive  judgments  of  an 
administrative  agency.' "  Microsoft,  56 
F.3d  at  1460  (quoting  Western  Elec.  993 
F.3d  at  1577). 

Tunney  Act  review  is  confined  to  the 
terms  of  the  proposed  decree  and  their 
adequacy  as  remedies  for  the  violations 
alleged  in  the  Complaint.  Microsoft.  56 
F.3d  at  1459.  The  Tunney  Act  does  not 
contemplate  evaluating  the  wisdom  or 
adequacy  of  the  Government  Complaint 
or  considering  what  relief  might  be 
appropriate  for  violations  that  the 
United  States  has  not  alleged.  Id.  Nor 
does  it  contemplate  inquiring  into  the 
Government's  exercise  of  prosecutorial 
discretion  in  deciding  whether  to  make 
certain  allegations.  To  the  extent  that 
comments  raise  issues  not  charged  in 
the  Complaint,  those  comments  are 
irrelevant  to  the  court's  review.  Id.  at 
1460.  The  Court's  inquiry  here  is 
whether  the  relief  sought  in  the  markets 
of  concern  in  the  Complaint  has  been 
tailored  to  maintain  the  level  of 
competition  that  existed  in  those 
markets  prior  to  the  acquisition. 

It  is  not  the  function  of  the  Tunney 
proceeding  "to  make  [a]  de  novo 
determination  of  facts  and  issues"  but 
rather  "to  determine  whether  the 
Government's  explanations  were 
reasonable  under  the  circumstemces"  for 
"Itlhe  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  decree  must  be  left,  in  the  first 
instance,  to  the  discretion  of  the 
Attorney  General."  Western  Elec.  993 
F.2d  at  1577  (internal  quotations 
omitted).  Courts  have  consistently 
refused  to  consider  "contentions  going 
to  the  merits  of  the  underlying  claims 
and  defenses."  Bechtel.  648  F.2d  at  666. 

In  addition,  no  third  party  has  a  right 
to  demand  that  the  Government's 
proposed  decree  be  rejected  or  modi  fled 
simply  because  a  different  decree  would 
better  serve  its  private  interests.  For,  as 
this  Circuit  has  emphasized,  unless  the 
"decree  will  result  in  positive  injury  to 
third  parties,"  a  district  court  "should 
not  reject  an  otherwise  adequate  remedy 
simply  because  a  third  party  claims  it 


could  be  better  served."  Microsoft,  56 
F.3d  at  1461  n.9.2  The  United  States— 
not  a  third  party — represents  the  public 
Interest  in  Government  antitrust  cases. 
See  e.g..  Bechtel,  648  F.2d  at  660,  666; 
United  States  v.  Associated  Milk 
Products.  534  F.2d  113,  117  (8th  Cir.}, 
cert,  denied.  429  U.S.  940  (1976). 

III.  Entry  of  the  Proposed  Final 
Judgment  is  in  the  Public  Interest 

Entry  of  the  proposed  Final  Judgment 
in  this  case  is  clearly  within  the  reaches 
of  the  public  interest  under  the 
standards  articulated  in  Microsoft  and 
other  decided  cases.  The  proposed  Final 
Judgment  resolves  the  competitive 
concerns  that  led  to  the  flling  of  this 
case  as  to  each  of  the  five  VSE  systems 
management  product  markets  and  the 
cross-platform  systems  management 
software  market  identified  in  the 
Complaint. 

rV.  Response  to  Public  Comments 

We  received  only  three  comments, 
one  from  a  customer,  one  from  a 
competitor,  and  one  from  a  former 
Legent  employee. 

A.  Comment  of  Pete  Clark  (Exhibit  1) 

Pete  Clark,  a  VSE  customer,  submitted 
a  comment  expressing  concerns  as  to: 
(1)  Whether  certain  Legent  products 
apart  from  the  five  named  in  the 
proposed  Final  Judgment  (the  "Subject 
Software  Products,"  as  defined  in 
paragraph  II.H.  of  the  prof>osed  Final 
Judgment,  hereafter  referred  to  as  the 
"subject  products")  should  also  be 
included  within  the  scope  of  relief;  (2) 
the  adequacy  of  CA  licensing,  rather 
than  completely  divesting,  the  subject 
products  as  an  effective  remedy  to  the 
competitive  harm  posed  by  CA's 
acquisition  of  Legent;  and  (3)  the 
adequacy  of  provisions  of  the  proposed 
Final  Judgment  aimed  at  helping  a 
licensee  recruit  and  hire  former  Legent 
personnel  responsible  for  development 
of  the  subject  products. 

1.  Product  Coverage 

Mr.  Clark  believes  that  six  additional 
Legent  products  should  also  be  covered 
by  the  proposed  Final  Judgment  because 
of  their  close  relationship  in 
functionality  to  two  of  the  subject 
products— FAQS/PCS.  for  VSE 
automated  job  scheduling,  and  FAQS/ 
ASO,  for  VSE  automated  operations.  Mr. 
Clark  appears  not  to  regard  the  six 


'  The  Western  Elec.  decision  involved  a 
consensual  modincalion  of  an  antitrust  decree.  The 
Court  of  Appeals  assumed  that  the  Tunney  Act 
standards  were  applicable  in  that  context. 


»  Cf.  United  States  v.  Associated  Milk  Producers, 
Inc.,  534  F.2d  113, 116  n.3  (8th  Cir.),  cert,  denied, 
429  U.S.  940  (1976)  ("The  cases  unanimously  hold 
that  a  private  litigant's  desire  for  (the)  prima  facie 
effect  (of  a  litigated  government  judgment]  is  not  an 
interest  entitling  a  private  litigant  to  intervene  in  a 
government  antitrust  case."). 


Federal  Register  /  Vol.  61.  No.  32  /  Thursday.  February  15.  1996  /  Notices 


6027 


additional  products  as  constituting 
markets  of  competitive  concern  apart 
from  the  markets  alleged  in  the 
Complaint  and  addressed  in  the 
proposed  Final  Judgment,  in  which 
case,  his  criticism  would  not  be 
cognizable.  Microsoft,  56  F.3d  at  1459. 
Rather,  he  asserts  that  being  able  to 
market  the  six  products  is  important  to 
the  competitive  viability  of  the  eventual 
licensee  of  FAQS/PCS  and  FAQS/ASO 
in  the  markets  for  job  scheduling 
software  and  automated  operations 
software  respectively. 

In  defining  relevant  markets  and 
evaluating  competitive  capabilities  of 
firms  in  the  markets,  the  Government 
considered  the  possible  effects  of  CA's 
acquisition  of  Legent  with  reference  to 
many  products  and  combinations  of 
products  marketed  by  either  of  the 
parties,  including  Mr.  Clark's  six 
candidates  for  coverage  by  the  proposed 
Final  Judgment.  Our  investigation  did 
not,  however,  support  Mr.  Clark's  view 
that  a  vendor's  success  or  effectiveness 
in  marketing  FAQS/PCS  or  FAQS/ASO 
depends  on  its  ability  also  to  market  any 
of  the  six  additional  products. 

To  whatever  extent  that  it  might  be 
usehil  for  users  of  FAQS/PCS  or  FAQS/ 
ASO  to  also  have  access  to  any  of  Mr. 
Clark's  six  products,  those  products  are 
likely  to  continue  to  be  available  in  the 
marketplace.  Having  acquired  Legent, 
CA  now  supplies  the  six  products  as 
well  as  FAQS/PCS  and  FAQS/ASO.  If 
Mr.  Clark  is  correct  about  the  existence 
of  valuable  functional  inter- 
relationships among  these  products,  CA 
should  have  the  same  incentives  to 
continue  marketing  all  of  them  as 
Legent  had  before  CA's  acquisition  of  it, 
and  customers  will  have  the  same 
access  to  them. 

In  addition,  a  licensee  of  CA  under 
the  proposed  Final  Judgment  may.  to 
the  extent  it  deems  necessary,  seek 
licenses  from  CA  as  to  any  of  the  six 
products.  Where  appropriate,  such 
additional  licenses  maybe  facilitated  by 
application  of  paragraph  II.H. 2.  of  the 
proposed  Final  Judgment,  which  defines 
"subject  software  product"  to  include 
"all  optional  modules,  add-ons. 
enhancements  and  software 
customization  sold  or  distributed  to 
customers  for  use  with  the  Subject 
Software  Product." 

The  overriding  objective  of  the 
proposed  Final  Judgment  is  to  ensure 
that  the  contemplated  licenses  will 
result  in  the  establishment  of  a  viable 
and  effective  new  competitor  in  the 
markets  where  competition  would 
otherwise  be  reduced  substantially  by 
CA's  acquisition  of  Legent.  Pursuant  to 
paragraphs  IV.A.8.  and  IV.C.2.  of  the 
proposed  Final  Judgment,  the 


Government  has  the  responsibility  to 
determine,  in  its  sole  discretion, 
whether  this  objective  is  satisfied.  The 
Government  will  be  monitoring  the 
license  negotiation  process  and  the 
scope  of  the  proposed  licenses  carefully 
in  exercising  this  responsibility. 
Moreover,  the  proposed  Final  Judgment, 
at  paragraph  IV.C.6.,  gives  the 
Government  the  right  to  seek  additional 
relief  should  a  Court-ap|>ointed  trustee's 
efforts  to  license  the  subject  products 
fail  to  produce,  to  the  satisfaction  of  the 
Government,  an  effective  new 
competitor  in  any  of  the  relevant 
markets.  The  Court  is  then  authorized  to 
enter  additional  orders  "as  it  shall  deem 
appropriate  in  order  to  carry  out  the 
purpose  of  the  trust  *   *  *."Id. 

2.  Adequacy  of  Licensing  Remedy 

Mr.  Clark's  general  assertion  that 
complete  and  total  divestiture  is  the 
only  means  of  effectively  addressing  the 
competitive  concerns  posed  by  CA's 
acquisition  of  Legent  is  unfounded. 
While  Mr.  Clark  notes  specific  issues 
pertinent  to  the  fashioning  of 
appropriate  relief  in  this  case,  all  of  his 
points  had  been  fully  anticipated  and 
considered  by  the  Government,  and  all 
have  been  addressed  in  the  proposed 
Final  Judgment  with  measures  aimed  at 
ensuring  the  establishment  of  an 
effective  competitor  for  each  of  the 
subject  products. 

For  example,  Mr.  Clark  correctly 
points  out  the  importance  of  ensuring 
that  any  new  marketer  of  the  subject 
products  acquires  not  merely  the  right 
to  sell  the  product  but  also  capabilities 
to  provide  competitive  levels  of 
customer  support  and  to  engage  in 
sufficient  levels  of  product  research  and 
development  necessary  for  long-term 
competitive  viability.  With  respect  to 
these  points,  various  provisions  of  the 
proposed  Final  Judgment  require  CA  to 
provide  a  licensee  with  all  the  software 
codes,  specifications,  development 
tools,  and  other  information  or  know- 
how  needed  to  compete  effectively  in 
terms  of  product  support  and 
development.  Paragraph  II.H.  of  the 
proposed  Final  Judgment.  In  addition, 
the  proposed  Final  Judgment  provides 
the  licensee  with  the  opportunity  and 
assistance  of  CA  to  recruit  and  hire 
former  Legent  product  development  and 
technical  support  persormel  retained  by 
CA  after  acquiring  Legent.  Paragraph  IV. 
B.  4-5.  of  the  proposed  Final  Judgment. 

In  any  event,  as  noted  above, 
paragraph  VI.C.6  of  the  proposed  Final 
Judgment  permits  the  Government  to 
seek  additional  relief  consistent  with 
the  purpose  of  the  proposed  Final 
Judgment,  if  that  proves  to  be  necessary. 
In  such  case,  the  Court  is  authorized  to 


enter  additional  orders  as  appropriate, 
"which  shall,  if  necessary,  include 
disposing  of  any  or  all  assets  of  the 
Subject  Software  Product  businesses, 
including  Customer  contracts  and/or 
software  assets  *  *  *."  Id. 

3.  Access  to  Developers 

Mr.  Clark  raised  concerns  that 
provisions  of  the  proposed  Final 
Judgment  requiring  CA  to  assist  licensee 
recruitment  of  former  Legent  personnel 
are  overly  restrictive  in  applying  only  to 
individuals  whose  job  duties  related  to 
development  or  technical  support  of  the 
subject  products  as  of  the  date  on  which 
the  proposed  Final  Judgment  was  filed. 
Mr.  Clark  suggested  that  prior  to  filing 
of  the  proposed  Final  Judgment  many 
Legent  employees  with  relevant  product 
development  expertise  were  transferred 
to  other  assignments  to  avoid  subjecting 
them  to  the  provisions  of  the  proposed 
Final  Judgment  governing  Ucensee 
recruitment. 

The  proposed  Final  Judgment,  at 
paragraph  VI,  prohibits  CA  from  taking 
any  action  that  would  thwart  the 
disposition  of  the  Subject  Software 
Products  or  undermine  the  Judgment's 
objectives.  Thus,  the  proposed  Final 
Judgment  already  addresses  Mr.  Clark's 
concern. 

In  any  event,  the  Government 
investigated  Mr.  Clark's  concerns, 
particularly  in  light  of  his  suggestion 
that  the  parties  may  have  engaged  in 
conduct  to  frustrate  a  significant  term  of 
the  proposed  Final  Judgment.  Our 
investigation  did  not,  however, 
substantiate  Mr.  Clark's  concerns,  and 
we  are  presently  satisfied  that 
expanding  the  scope  of  CA's  obligations 
to  assist  in  licensee  recruitment  efforts 
is  not  necessary.  Moreover,  nothing 
prevents  any  former  Legent  employees 
interested  in  working  for  a  licensee — 
including  employees  not  covered  by  the 
Judgment's  recruitment  terms — from 
seeking  out  the  licensee  and  pursuing 
employment  discussions  without  CA's 
assistance. 

B.  Comment  ofSyncsort.  Inc.  (Exhibit  2) 

Syncsort,  Inc.  ("Syncsort")  submitted 
a  comment  expressing  concerns  that  the 
proposed  Final  Judgment  does  not 
address  a  VSE  systems  management 
software  product  known  as  sort 
software,  which  is  commonly  used  in 
connection  with  two  of  the  subject 
products,  disk  and  tape  management 
software.  Syncsort  markets  a  sort 
software  product  that  it  sells  in 
competition  with  a  CA  product.  Legent 
does  not  have  a  sort  software  product, 
so  CA's  acquisition  of  Legent  does  not 
reduce  current  competitive  choices  for 
VSE  sort  products.  However,  Legent  has 
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in  the  past  cooperated  with  Syncsort  by 
providing  it  with  software  interface 
information  to  help  Syncsoi*  develop  a 
sort  product  that  works  well  with 
Legent's  disk  and  tape  management 
products. 

Syncsort  believes  that  Legent's  new 
owner,  CA,  being  a  competitor  in  sort 
software,  will  not  have  the  incentives 
that  Legent  once  had  to  cooperate  with 
Syncsort;  instead,  CA  may  have 
incentives  to  try  to  disadvantage 
Syncsort  by  withholding  information  on 
future  Legent  interface  developments 
and  by  making  new  versions  of  L^ent's 
disk  and  tape  management  products 
increasingly  less  compatible  with 
Syncsort's  sort  product.  To  address 
these  concerns.  Syncsort  suggests  that 
the  proposed  Final  Judgment  be 
modified  to  require  CA  and  its  licensee 
to  maintain  the  levels  of  cooperation 
and  interface  information  sharing  that 
previously  existed  between  Syncsort 
and  Legent. 

The  issues  raised  by  Syncsort  are 
adequately  addressed  by  the  proposed 
Final  Judgment.  As  noted  before,  the 
central  purpose  of  the  proposed  Final 
Judgment  is  to  enable  another  firm  to 
step  in  Legent's  place  as  a  viable  and 
effective  competitor  in  the  markets  for 
the  subject  products.  The 
accomplishment  of  this  objective  should 
alleviate  Syncsort's  concerns  by 
establishing  and  maintaining  an 
independent  developer  and  marketer  of 
tape  and  disk  management  software 
with  which  Syncsort  could  work  to 
develop  compatible  sort  software.  There 
is  little  reason  to  suppose  that  Legent's 
competitive  replacement  would  have 
any  less  incentives  to  cooperate  with 
Syncsort  on  software  interfaces  than 
Legent  had.  To  the  extent  that  this 
interface  cooperation  confers  significant 
marketplace  advantages  to  the  new 
supplier  of  the  subject  products, 
competitive  pressures  may  compel  CA 
itself  to  engage  in  such  cooperation. 

C.  Comment  of  Brian  W.  Gore  (Exhibit 
3) 

Brian  W.  Gore,  a  former  employee  of 
Legent.  stated  concerns  similar  to  those 
of  Pete  Clark  relating  to  the  scope  of  the 
products  that  are  the  subject  of  the 
proposed  Final  Judgment.  Although  Mr. 
Gore  identified  different  additional 
products  for  coverage  than  those  named 
by  Mr.  Clark,  his  reasons  in  support  of 
adding  the  products  are  similar  to  the 
views  expressed  by  Mr.  Clark.  For  the 
reasons  previously  stated  in  response  to 
Mr.  Clark's  comments,  the  Government 
does  not  believe  it  appropriate  or 
necessary  to  provide  relief  focusing  on 
any  of  the  products  identified  by  Mr. 
Gore. 


Mr.  Gore  also  raised  concerns  similar, 
to  Mr.  Clark's  comments  with  respect  to 
the  primary  requirement  of  the 
proposed  F^inal  Judgment  that  CA 
license  with  subject  products  rather 
than  completely  divest  them.  Again,  the 
Government's  previously  stated 
response  to  Mr.  Clark's  comments  is 
equally  responsive  to  Mr.  Gore's. 

Lastly.  Mr.  Gore  indicated  that  the 
proposed  Final  Judgment  does  not 
contain  sufficient  provision  for  actions 
against  CA  for  violations  of  the 
proposed  Final  Judgment.  Here,  Mr. 
Gore's  concerns  appear  largely  to  be 
based  upon  CA's  terminations, 
previously  brought  to  the  Government's 
attention,  of  several  former  Legent 
employees  associated  with  the  subject 
products.  The  Government  has 
thoroughly  investigated  these 
terminations  and  has  concluded  that 
they  did  not  pose  violations  of  any 
provisions  of  the  proposed  Final 
Judgment. 

V.  Conclusion 

The  Court  should  enter  the  proposed 
Final  Judgment  upon  the  Government's 
compliance  with  the  APPA.  The  issue  in 
this  proceeding  is  whether  the 
settlement  is  "within  the  reaches  of  the 
public  interest."  Microsoft,  56  F.2d  at 
1460.  Because  the  proposed  decree  is 
within  the  scope  of  the  public  interest, 
the  Court  should  enter  it  after  the 
Government's  responses  to  the  public 
comments  are  published  in  the  Federal 
Register  and  the  Government  certifies 
compliance  with  the  APPA  and  moves 
for  entry  of  judgment. 

Dated:  February  1. 1996. 

Respectfully  submitted, 
John  F.  Greaney.  Weeun  Wang,  Minaksi 
Bhan, 

Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division.  555  4th  Street,  N.W..  Room 
9901.  Washington.  D.C.  20001.  Tel:  202/307- 
6200.  Fax:  202/616-8544. 
From:  Pete  Clark,  Technical  Support 

Manager,  Olan  Mills,  Inc.,  P.O.  Box 

23456,  Chattanooga,  TN  37422 
To:  Judge  Thomas  Penfield  Jackson,  United 

States  District  Court  for  the  District  of 

Columbia,  Washington,  DC  20549 
Weeum  Wang,  United  States  Department  of 

Justice.  Washington,  DC  20549 
Paku  Kahn,  Tennessee  State  Attorney 

General's  Office,  Nashville,  TN 
Christine  Rosso,  Illinois  State  Attorney 

General's  Office,  Chicago,  IL  60601 
Subject:  Case  #  l:95CV01398— Computer 

Associates/l^gent  Acquisition 
The  information  following  is  a  result  of 
having  read  the  Department  of  Justice 
Complaint,  of  having  been  gainfully 
employed  in  the  VSE  systems  software  arena 
forihe  last  30-t-  years,  of  having  been  a 
customer  of  both  Legent  and  Computer 


Associates,  and  of  having  been  immediately 
involved  with  this  industry,  its  vendors,  and 
its  customers  since  the  industry  began. 

Introduction 

While  it  is  somewhat  presumptuous  of 
myself  to  lay  claim  to  he'xng  an  expert  in  the 
field  of  VSE  system  software.  It  is  perhaps 
more  accurate  to  indicate  that  many  users, 
many  vendors  (including  Computer 
Associates  and  Legent)  and  many  trade  press 
persons  have  certainly  labeled  myself  as  "the 
cxjjert  in  the  VSE  systems  software  arena". 

I  certainly  have  spent  the  last  30-t-  years  in 
efforts  to  become  proficient  in  the  VSE 
systems  software.  In  ray  30+  years  of 
employment,  I  have  been  involved  in  almost 
every  position  in  a  VSE  data  center. 
Operations,  programming,  system 
programming,  education,  systems  design, 
system  analysis  and  management  are  just  a 
few  of  the  areas.  In  addition  to  the  preceding 
areas,  I  have  taught  various  VSE-related 
college  level  courses,  written  many  articles 
that  have  been  published  in  national  and 
international  periodicals,  have  conducted 
many  seminars  for  VSE  user  groups  and  VSE 
software  vendors  around  the  world  and  have 
done  numerous  private  software/ hardware 
consultations  for  both  VSE  vendors  and  users 
I  have  throughout  the  years  written  several 
modifications  to  the  VSE  operating  system 
and/or  vendor  products  that  received  wide 
spread  adoption  among  users  and  these 
modifications  have  historically  been 
incorporated  into  the  facilities  they  were 
written  for  by  the  respective  vendors. 

The  purpose  of  the  preceding  paragraph  is 
simply  to  convince  the  court  that  I  have 
sufficient  knowledge  of  the  VSE  systems  area 
to  make  valid,  accurate  observations  that 
have  merit. 

I  have  several  concerns  with  the 
Department  of  Justice  Final  Judgment,  Civil 
Action  Number  95  1398.  These  concerns  all 
relate  to  maintaining  a  healthy  competitive 
VSE  system  software  market. 

Product  Issues 

The  DOJ  Final  judgment  specifically 
addresses  five  products.  My  concern  is  that 
there  are  several  other  products,  that  inter- 
relate closely  with  the  five  products,  that  are 
not  addressed.  These  products  are  FAQS/ 
CALL.  PREVAIL/PCS,  PREVAIL/XPE, 
EXPLORE/VSE,  EXPLORE/CICS  and 
EXPLORE/VTAM.  These  six  products  are 
closely  associated  with  one  or  more  of  the 
five  products  that  are  to  be  available  for 
licensing. 

Excluding  these  six  products  from  the 
licensing  agreement  significantly  devalues 
the  original  five  products  value  to  a  vendor 
and  to  the  ultimate  customer.  Not  including 
these  six  products  in  the  licensing  program 
seriously  impacts  the  probability  of  creating 
a  successful  competitive  arena.  There  are 
defined  interfaces  and  functional 
relationships  between  the  five  licensablc 
products  and  the  six  excluded  products  that 
are  critical  to  attracting  and  maintaining 
customers. 

Separate  licensing  of  the  five  products 
without  some  or  all  of  the  other  six  products 
results  in  a  significant  function  loss  for  many 
of  the  customers.  This  loss  of  function 
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dramatically  affects  the  competitiveness  of 
the  VSE  systems  software  market,  requiring 
customers  to  remain  with  Computer 
Associates  to  prevent  function  loss,  even  if 
they  prefer  another  product  licensee. 

To  explain:  FAQS/ASO  and  FAQS/PCS  are 
closely  allied  with  PREVAIL/PCS.  FAQS/ 
CALL,  and  PREVAIL/XPE  Manager.  WHY? 
Because  all  revolve  closely  around  operator 
console  automation  and  job  scheduling. 
Having  access  to  only  FAQS/ASO  and  FAQS/ 
PCS  via  the  licensed  vendor  means  1  cannot 
institute  cross  platform  scheduling.  I  cannot 
automatically  notify  persons  of  problems  via 
computer  and  telephone  interfaces  of  issues 
or  problems.  I  cannot  manage  my  complete 
multiple  platform  systems  firom  a  single 
control  station.  I  basically  have  a  very  one 
dimensional  automation  and  scheduling 
capability.  THIS  IS  NOT  ACCEPTABLE  IN 
TODAY'S  BUSINESS  ENVIRONMENT.  The 
functions  discussed  with  automation  and 
scheduling  are  critical  to  my  business 
capability  and  strategy  and  to  many  other 
VSE  customers. 

The  FAQS/ASO  and  FAQS/PCS 
relationship  with  the  EXPLORE  group  of 
products  (VSE/VTAM/aCS)  are  somewhat 
less  dramatic  hut  are  definitely  important. 
With  the  integrated  EXPLORE  producU  I  can 
gather  performance  information  and  monitor 
critical  performance  thresholds  and  take 
action  automatically  via  FAQS/PCS  and 
FAQS/ASO  to  limit  degradation,  improve 
performance  and  thruput,  and  enable 
automatic  notification  of  problem  areas. 
Again  a  significant  set  of  functions  that 
would  not  be  available  without  a  consistent 
set  of  product  interfaces,  typically  via  a 
single  vendor. 

If  licensing  is  appropriate  for  the  5 
products  identified  in  the  Judgment  then  it 
is  also  especially  appropriate  for  PREVAIL/ 
XPE,  PREVAIL/PCS  and  FAQS/CALL  and 
definitelv  warrants  serious  consideration  for 
EXPLOI^VSE.  EXPLORE/CICS  and 
EXPLORE/VTAM.  The  eleven  products 
complete  a  cohesive  functional  product  suite 
that  can  be  truly  competitive  with  Computer 
Associates  existing  product  suite. 

Having  five  products  from  the  licensee  and 
the  other  six  products  from  Computer 
Associates  presents  a  daunting  challenge.  I 
have  personally  had  experience  in  this 
environment  before,  trying  to  interface 
Computer  Associates  products  closely  with 
other  vendor  products.  Because  of  co- 
operation issues  product  problems  and 
interface  errors,  after  2  years  we  closed  that 
project  and  ciommitted  to  not  ever  utilize  that 
approach  again.  It  simply  is  not  a  workable 
alternative. 

We  currently  hold  permanent  licenses  for 
four  of  the  five  licensed  products  and  all  six 
of  the  additional  products  mentioned  in  this 
document  and  in  addition  six  other  Legent 
products  that  were  purchased  by  Computer 
Associates  that  are  not  discussed  in  this 
document. 

Product  Licensing 

Is  licensing  an  acceptable  way  to  ensure 
competitiveness  in  this  market  plac^? 

NO.  I  do  not  think  so.  This  is  system 
software,  a  significant  competitive  part  of 
system  software  is  ingenuity,  unique 


solutions,  complementary'  product 
interactions,  proprietary  system  interfaces, 
product  support,  product  enhancements, 
developer  capability,  and  a  close  vendor/ 
customer  working  relationship. 

Most  of  these  issues  are  not  adequately 
addressed  with  this  Judgment  and  all  are 
very  critical  to  maintaining  a  competitive 
environment.  This  Judgment  does  not 
address  these  issues  in  a  manner  that  ensures 
and  maintains  a  compmtitive  market  place. 

This  Judgment  segregates  and  separates 
products  preventing  complementary  product 
integration  and  negatively  affecting 
competition  and  customer  ability  to 
effectively  build  a  product  suite  that  utilizes 
cross  product  synergy  to  maximize 
capabilities. 

By  instituting  licensing  rather  than 
divestiture  Computer  Associates  is  the 
benefactor  of  having  complete  and  total 
access  to  both  their  existing  product  line  and 
complete  and  total  access  to  all  of  Legents 
product  line.  A  significant  advantage  Legent 
had  over  Computer  Associates  in  the  meirket 
place  was  incorporated  into  the  software  it 
had  developed. 

The  licensee  only  has  access  to  the 
licensed  products  and  is  definitely  placed 
into  the  market  at  a  distinct  disadvantage.  As 
if  startup  was  not  already  enough  of  a 
challenge  the  licensee  must  deal  with  a 
competitor  with  "inside  product 
knowledge".  This  scenario  ensures  that  the 
licensee  is  NOT  competing  on  equal  footing 
within  the  market  place. 

Complete  and  total  divestiture  is  the  only 
way  to  ensure  a  truly  competitive  market 

Access  to  Developers 

While  the  Judgment  makes  provisions  for 
the  licensee  to  be  able  to  potentially  obtain 
develop>ers  with  knowledge  of  the  product 
set,  it  severely  restricts  who  the  licensee  may 
considered.  Perhaps  it  was  not  known  that 
many  of  the  developers,  who  had  exjjertise 
in  the  area,  were  "transferred"  to  other 
assignments  prior  to  this  Judgment.  This  had 
the  effect  of  making  them  ineligible  for 
consideration  by  the  licensee  and  severely 
limits  the  talent  pool.  Almost  without 
exception  the  original  do .  eloper  was  not 
associated  with  the  licens:;d  product  on  the 
day  of  Judgment  signing. 

This  part  of  the  Judgment  must  be 
modified  to  include  persons  involved  with 
the  product  in  any  substantial  way  within 
one  year  prior  to  the  initial  Legent/Computer 
Associates  acquisition  agreement. 

Conclusion 

Three  modifications  must  be  made  to  the 
original  Judgment  to  make  it  a  viable 
competitive  environment: 

1.  Add  the  following  products  PREVAIL/ 
XPE.  PREVAIL/PCS.  FAQS/CALL, 
EXPLORE/VSE,  EXPLORE/CICS  and      • 
EXPLORE/VTAM  into  the  Judgment. 

2.  Alter  the  Judgment  to  require  divestiture 
instead  of  licensing  of  all  11  products. 

3.  Alter  access  to  personnel  to  include 
anyone  who  has  performed  substantive 
work  on  any  of  the  products  in  the  past 
year,  dating  from  5/25/95. 

Many  VSE  customers  including  myself 
believe  that  without  these  three 


modifications  the  Judgment  has  ver>-  little  if 
any  chance  of  being  successful.  Who  will  be 
impacted  if  these  three  issues  are  not 
addressed?  Every  L«gent  customer. 

State's  Attorney  Generals 

I  respectively  request  that  the  State's 
Attorney  General's  of  states  with  customers 
affected  by  this  Judgment  intervene  to  ensure 
that  a  fair,  competitive  market  in  VSE  system 
software  products  is  maintained  and  that 
active  harm  is  not  done  to  customers 
information  systems  installations  by  allowing 
this  acquisition  to  proceed. 

Thanks 
Pete  Clark, 

Technical  Support  Manager.  Olan  Mills.  Inc. 
November  6. 1995. 
VIA  FEDERAL  EXPRESS 
John  F.  Greaney,  Esq.,  Chief  Computers  ft 
Finance  Section,  Antitrust  Division, 
United  States  Department  of  lustice. 
Suite  9901,  555  4th  Street,  N.W., 
Washington,  D.C.  20001 
Re:  United  States  v.  Computer  Associates 
International.  Inc.  and  Legent 
Corporation  (95  CV  1398)  (United  States 
District  Court  for  the  District  of 
Columbia) 
Dear  Mr.  Greaney:  On  tiehalf  of  our  client. 
Syncsort,  Inc.  ("Syncsqrt")  we  submit  these 
comments  to  bring  to  your  attention  certain 
facts  about  competition  in  the  market  for  VSE 
sort  software  and  the  impact  of  the  pro(>osed 
consent  decree  on  that  market  which  we 
believe  require  a  minor,  but  nonetheless 
important,  modification  to  the  Final 
Judgment. 

Syncsort  is  a  company  which,  among  other 
things,  sp>ecializes  in  developing 
sophisticated,  high  performance  sort  software 
for  main-frame  computer  environments, 
including  the  VSE  system  environment 
which  is  the  subject  of  the  proposed  decree. 
A  summary  of  the  technical  specifications  of 
Syncsort's  current  VSE  sort  product, 
SyncSort  VSE  Release  2.3.  is  enclosed  as 
Attachment  A.  Sorting  software  permits 
efficient  operation  of  main-frame  computers, 
effectively  sp>eeding  their  operation  and 
increasing  their  practical  capacity  through 
use  of  sort  algorithms  in  virtual  memory. 
Competition  in  price  and  improvement  of 
sorts  benefits  VSE  computer  users  by 
reducing  computer  time  and  enabling  them 
to  use  their  computer  resources  with 
maximum  efficiency,  reducing  overall 
computer  costs. 

Syncsort's  sort  product  must  interface  with 
the  systems  management  software  which  is 
the  subject  of  the  proposed  decree,  and 
particularly  the  disk/tape  manager  programs. 
In  the  VSE  environment,  this  has  meant 
attempting  to  interface  either  with  the 
Dynam/D  and  D\'namt/T  program  of. 
defendant  Computer  Associates 
International.  Inc.  ( "CA")  or  the  EPIC/VSE 
program  of  defendant  Legent  Corporation- 
("Legent"). 

CA  markets  its  own  sort  product  which 
competes  with  Syncsort's  and  therefore  has 
an  incentive  not  to  cooperate  with  Syncsort. 
In  fact,  CA's  systems  management  software  is 
structured  so  that  Syncsort's  product  does 
not  have  "PreOpen"  access  to  file 
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information  although  CA's  own  sort  product 
does  have  such  access.  Legent.  on  the  other 
hand,  does  not  offer  its  own  sort  product,  and 
Legent  has  historically  cooperated  with 
Syncsort,  permitting  the  sort  to  access  crucial 
information  through  EPIC*/VSE  before  a  file 
is  open. 

Without  the  modification  Syncsort 
proposes,  there  is  a  danger  that  the 
acquisition  will  disadvantage  Syncsort — and 
ultimately  VSE  users — despite  the  best 
intentions  of  the  proposed  Final  Judgment. 
Under  the  proposed  Judgment,  those  VSE 
users  who  continue  using  the  Legent 
products  will  now  be  divided  among  two 
companies  (CA  and  the  licensee).  One  of 
these  companies  has  a  history  of  not 
affording  competitive  third  party  sort 
products  PreOpen  access  to  file  information 
through  its  disk  and  tapie  management 
software;  the  other  company  has  no  history 
either  way  but  feces  uncertain  prospects  for 
a  long-term  role  in  the  market.  As  a  step 
toward  maintaining  the  status  quo,  the  decree 
should  provide  that  the  EPIO/VSE  PreOpen 
interfece  or  its  equivalent  will  be 
maintained — by  both  CA  and  the  licensee — 
for  all  Legent/VSE  products  or  VSE  products 
subsequently  derived  from  the  Legent 
products. 

Even  with  this  relief,  the  competitive 
equation  will  change  after  the  acquisition 
takes  place.  Another  small  step  is  therefore 
in  order.  Since  current  Legent  users  can 
choose  to  become  CA  users  (and  since  some 
at  least  will  conclude  that  this  is  the  least 
risky  choice),  CA  is  likely  to  have  even  more 
users  of  its  software  management  programs 
than  in  the  past.  CA  will  therefore  have  more 
market  power  and  more  opportunity  than  in 
the  past  to  engage  in  strategic  behavior  to 
extend  that  market  p>ower  into  the  sort 
product  market.  To  deal  with  this  change  in 
market  conditions,  the  decree  should  provide 
explicitly  that  neither  CA  nor  the  licensee 
will  discriminate  among  other  sort  programs 
(including  their  own  sort  programs)  in  the 
interfece  and  interface  information  made 
available  for  the  sort  function. 

These  are  relatively  minor  modifications  to 
the  Final  Judgment,  entailing  no  real  costs  or 
burdens  on  the  parties.  They  are  nevertheless 
of  considerable  importance  for  the  future. 
They  serve  much  the  same  purpose  as,  and 
are  even  lesser  mandatory  in  nature  than,  the 
provision  in  the  decree  requiring  CA  to 
assure  competitors  potential  access  to  PIPES 
for  cross-platform  customers.  (Final 
Judgment  f  VIL)  Suggested  language  to 
accomplish  these  purposes  is  set  forth  on  the 
enclosed  attachment  B. 

The  need  for  provisions  such  as  these  is 
well  illustrated  by  past  history.  Legent  haS 
cooperated  with  Syncsort  in  the  development 
of  EP1C*/VSE  so  that  file  information  is 
exchanged  before  a  file  to  be  sorted  is 
opened.  The  information  provided  includes 
the  following  nine  items: 

1.  file  size 

2.  tape/disk 

3.  device  type 

4.  blocksize/Qsize 
3.  concatenated 

6.  record  length 

7.  record  format 

8.  file  type 


9.  spanned 

The  PreOpen  availability  afforded  by 
EPIC^/VSE  permits  dynamic  device 
switching  by  the  customer — switching 
between  devices  without  the  computer  user 
having  to  change  programs  or  its  job  control 
language  ("JCL").  PreOpen  availability  also 
permits  dynamic  reblocking — changing  from 
one  blocksize  to  another  without  the 
computer  user  having  to  change  programs  or 
JCL.  Finally,  the  PreOpen  interface  improves 
performance  of  the  sort  by  allowing  the 
optimal  sorting  algorithms  to  be  chosen 
before  the  file  is  open.  In  short,  the  current, 
PreOpen  EPIC»/VSE  interface  permits 
Syncsort  to  design,  and  VSE  customers  to 
use,  efficient,  state  of  the  art  sorts  without 
sacrificing  fiexibility;  reduces  the  amount  of 
computer  time  needed  for  a  particular 
operation:  and  provides  a  high  performance 
sort  option  for  main  frame  users  in  the  VSE 
environment. 

Syncsort's  history  with  CA,  which  markets 
its  own  program  in  competition  with 
Syncsort's,  has  been  quite  different.  CA  has 
arbitrarily  refused  to  provide  PreOpen  access 
to  Syncsort  of  the  type  afforded  by  EPIC*/ 
VSE — but  nevertheless  has  provided  such 
access  to  its  own  sort  product.  File 
information  can  now  be  obtained  by 
Syncsort's  program  only  much  later,  after  the 
file  is  actually  opened.  This  denial  of  access 
means  that,  for  many  users,  Syncsort  is 
unable  to  provide  dynamic  device  switching 
or  dynamic  reblocking.  providing  less 
flexibility  and  degrading  the  sort's  potential 
utility  for  the  customer.  Moreover,  without 
PreOpien  information  about  file  size,  record 
length  and  the  like,  the  Syncsort  sort  may  be 
precluded  from  choosing  the  optimal  sort 
algorithms. 

There  is  no  technological,  cost  or  other 
acceptable  reason  for  this  difference  in 
access.  It  has  been  explained  to  Syncsort  as 
dictated  entirely  by  CA's  perceived 
comi)etitive  advantage.  After  the  divestiture 
CA's  ability  to  exploit  this  unfair  competitive 
advantage  is  likely  to  be  greater,  not  less, 
than  it  is  today.  According  to  the  complaint. 
CA  already  has  96%  of  the  market  for  one  of 
the  software  management  products  (disk 
managen^ent,  1 19)  with  which  the  sort  must 
interface;  if  even  as  few  as  one  quarter  of  the 
Legent  customers  switch,  CA  will  control 
nearly  60%  of  the  other  (tape  management 
1 18).  There  is  no  guarantee,  absent  the 
suggested  decree  modification,  that  CA  will 
maintain  PreOpen  Access — or  any  access  at 
all— for  third  party  sorts  for  any  of  these 
users.  If,  ultimately,  the  licensee  should  fail 
or  be  unable  to  compete  effectively  with  CA, 
CA  could  abandon  or  change  the  former 
Legent  products  and  Syncsort  and  VSE  sort 
users  would  have  no  protection  at  all* 

These  circumstances  mandate  that  the 
Judgment  be  modified  so  that  whoever 
inherits  a  former  Legent  customer — the 
licensee  or  CA — will  continue  to  maintain 
PreOpen  access  in  EPIO*/VSE.  In  addition, 
protection  is  required  against  the  typ>e  of 


•Syncsort  believes  the  25%  Tigure  for  switching 
customers  is  low:  if  one  half  the  Legent  customers 
switch,  CA  would  have  market  shares  of 
approximately  95%  and  well  over  70%  and 
virtually  no  market  constraints  on  its  behavior. 


discrimination  CA  has  employed  in  the  past 
to  favor  its  own  sort  product  so  that  CA 
cannot  anticompetitively  translate  any 
market  power  gained  through  the  acquisition 
into  a  forclosure  of  the  competition  and  VSE 
choices  that  now  exist  in  the  sort  market. 

Support  for  such  terms  can  be  found  in  the 
proposed  Final  Judgment  in  United  States  v. 
AT&T  and  McCaw  Cellular  Communications, 
Inc..  59  F.R.  44158,  August  26, 1994.  There, 
the  Department  of  Justice  recognized  that, 
after  its  merger  with  McCaw,  AT&T  would 
possess  both  the  incentive  and  the  ability  to 
discriminate  against  additional  third  parties. 
59  F.R.  at  44168.  As  a  means  of  requiring 
AT&T  "to  continue  to  deal  with  its  customers 
on  terms  in  place  prior  to  the  merger  [with 
McCaw],  and  on  terms  not  less  fevorable  than 
those  offered  to  McCaw."  (59  FR  at  44158), 
that  decree  proposes  requiring  AT&T  to 
provide  on-going  support  for  "locked-in" 
customers  and  to  arrange  an  alternative 
source  of  supply  for  certain  products  if  they 
are  discontinued  by  AT&T.  59  FR  at  44164. 
Similarly,  the  Final  Judgment  here  should  be 
modified  to  require  (i)  that  CA  and  the 
licensee  maintain  the  EP1C*>/VSE  PreOpen 
interface,  or  its  equivalent,  and  (ii)  that 
neither  CA,  nor  the  licensee,  will 
discriminate  among  other  sort  programs  in 
the  interface  and  interface  information  made 
available  for  the  sort  function. 

Respectfully  submitted, 
James  B.  Kobak,  )r. 

cc:  Richard  Rosen,  Esq.,  Arnold  &  Porter,  555 
12th  Street  N.W..  Washington,  D.C.  20004 

Michael  Byowitz,  Esq.,  Wachtell,  Lipton, 
Rosen  &  Katz.  51  W.  52nd  Street.  New  York. 
NY  10019 

Attachment  A 

SyncSort  VSE 

Technical  specifications 

Release  2.3 

Introduction 

SyncSort  VSE  is  a  high  performance  sort/ 
merge/copy  utility  designed  for  IBM  VS, 
VSE,  VSE/SP.  and  VSE/ESA  operating 
systems.  SyncSort  provides  significant 
savings  in  program  and  supervisor  CPU  time, 
elapsed  time,  and  I/O  activity. 

Performance 

In  benchmark  tests  of  SyncSort  VSE 
Release  2.3  against  SM2  Release  5.  SyncSort 
reduced  total  CPU  time  by  25-30%,  elapsed 
time  by  25-30%,  and  SIOs  by  30-40%. 

SyncSort  achieves  superior  pwrformance 
through  optimization  for  specific  computer 
make  and  model,  proprietary  sorting 
algorithms,  advanced  access  methods,  and 
Data  Space  utilization.  SyncSort  dynamically 
responds  to  system  activity  such  as  real  and 
virtual  storage  availability,  and  paging  rates 
to  ensure  optimum  performance. 

In  a  VSE/ESA  environment,  SyncSort  VSE 
exploits  Data  Space  technology  with  two 
unique  features,"vlrtual  library"  and  "virtual 
sortwork".  These  capabilities  maximize  the 
use  of  high  speed  virtual  memory, 
minimizing  resoiuce  consumption  and 
reducing  elapsed  time. 

SyncSort  VSE's  Dynamic  Storage  Manager 
ensures  that  all  sorts  attain  optimum 


performance  by  intelligently  managing  a  Data 
Space  so  that  numberous  concurrent  sorts 
can  exploit  virtual  sortwork. 

Sort/Merge/Copy  Processing 

•  EBCDIC  or  user-defined  collating 
sequences. 

•  Up  to  64  control  fields,  with  length  up 
to  4092  bytes.  Fields  in  fixed  length  records 
may  be  located  anywhere  in  the  record. 

•  All  standard  field  formats,  including 
character,  binary,  packed  decimal,  zoned 
decimal,  fixed  point,  floating  point,  and 
various  signed  formats. 

•  High  performance  MERGE  combines  up 
to  9  pre-presequenced  data  sets  into  one 
output  dataset  sequenced  identically  to  the 
input  datascts. 

•  High  performance  copy  function  (SORT 
FIELDS=COPY)  can  be  used  alone  or  with 
data  editing. 

Input/Output 

SyncSort  supports: 

•  SAM,  VSAM,  and  VSAM-managed  SAM 
formats  and  devices,  including  devices 
connected  via  the  ESCON  architecture. 

•  Fixed-length  and  variable-length  records. 

•  Processing  of  variable-length  records 
shorter  than  control  field. 

Intermediate  Files 

•  Disk. 

•  Automatic  secondary  sortwork  allocation 
with  up  to  31  extents. 

•  Automatic  space  release  for  DASD 
output  files  via  disk  space  manager. 

Resource  Management  Features 

•  Dynamic  Storage  Manager. 
Automatically  monitors  and  controls  memory 
utilization,  and  reduces  or  eliminates 
physical  sortwork  I/O  for  concurrent  sorts. 
Optimizes  the  use  of  a  Data  Space  by 
allowing  up  to  15  concurrent  sorts  running 
in  different  partitions  to  use  the  virtual 
sortwork  area.  Maximizes  sort  {jerformance 
while  optimizing  overall  system  throughput. 

•  Disk  Space  Manager  Interface.  Minimizes 
DASD  resources  used  for  sorting  while 
preventing  "sortwork  capacity  exceeded" 
abends.  Compatible  with  all  disk  space 
managers. 

Attachment  B 

Computer  Associates  and  any  licensee  or 
successor  in  interest  to  Legent's  interest  in 
the  Subject  Software  Programs  ("Legent's 
Successor")  shall  each  maintain  and  provide, 
from  and  after  the  effective  date  of  this  Final 
Judgment,  at  least  the  same  degree  of 
PreOpen  Access  to  file  information  through 
EPIC/VSE  (including  without  limitation  any 
successor  to  or  substitute  for  EPIC/VSE,  any 
upgraded  or  modified  version  of  EPIC/VSE  or 
any  program  derived  from  the  EPIC/VSE 
program)  as  that  made  available  to  sort 
programs  through  Legent's  EPIC/VSE 
program  prior  to  the  acquisition  of  Legent  by 
Computer  Associates.  In  addition,  and 
without  limiting  Computer  Associate's  or 
Legent's  Successor's  obligations  with  respect 
to  the  foregoing  sentence,  neither  Computer 
Associates  nor  Legent's  Successor  shall,  from 
and  after  the  effective  date  of  this  Decree, 
discriminate  among  sort  programs,  including 
any  sort  program  of  its  own,  concerning  (i) 
the  timing  and  manner  of  access  to  any  disk 


or  tapw  manager  or  similar  program  made  ' 
available  to  VSE  customers  and  (ii)  provision 
of  relevent  information. 
November  7, 1995 

U.S.  Department  of  Justice,  Antitrust 
Division,  555  4th  Street.  N.W.,  Room 
9903' JCB,  Washington,  DC.  20001 
Re:  Civil  Action  No.  95  1398;  U.SJK.  v. 

Computer  Associates.  Int'l.  and  Legent 

Corp. 

Gentlemen:  This  a  comment  concerning 
the  Proposed  Final  Judgement  for  the 
aforementioned  case.  As  a  20-year  veteran  of 
(IBM  mainframe  computer)  VSE  operating 
system  software  operations  and  support,  I 
find  the  Proposed  Final  Judgement  to  be 
deficient  in  the  following  four  areas: 

1 .  No  provisions  for  other  Legent  VSE 
products  also  using  G.S.S.  common  code. 

Explanation:  G.S.S.  is  a  proprietary 
integrated  on-line  transaction  processor 
subsystem  used  by  all  (or  at  least  most) 
Legent  VSE  products  that  contain  an  on-line 
component.  While  some  of  those  products 
such  as  FAQS/ASO,  FAQS/PCS  and  EPIC/ 
VSE  are  covered  by  the  Proposed  Final 
Judgement,  others  such  as  Mastercat,  SAR- 
Express/Delivery,  FLEE,  etc.)  are  not.  This 
poses  a  serious  dilemma  for  any  Legent 
customers  running  VSE  products  in  both  of 
the  aforementioned  categories. 

Because  while  it  has  already  been 
ascertained  from  discussions  with  D.O.J, 
lawyers  assigned  to  this  case  that  the  G.S.S. 
code  would  be  included  with  any  license 
agreement,  there  is  no  requirement  that 
Computer  Associates  and  the  licensee  keep 
their  respective  copies  of  G.S.S.  compatible 
once  a  licensee  has  been  assigned.  Indeed, 
such  a  requirement  would  not  be  practical, 
and  at  some  point  (most  likely  soon)  in  the 
future,  the  Computer  Associates  and  the 
licensee's  versions  of  G.S.S.  would  become 
incompatible,  requiring  any  customer 
running  G.S.S.-based  VSE  products  from  both 
companies  to  run  separate  copies  of  G.S.S. 

This  type  of  arrangement  would  not  \x 
acceptable  to  most  customers  since  it 
needlessly  complicates  installation, 
maintenance  and  usage  of  the  VSE  products, 
reduces  integration  and  is  fraught  with 
operational  problems  since  G.S.S.  was  never 
designed  to  be  used  in  such  a  fashion.  Thus 
all  customers  with  G.S.S.-based  VSE 
products  that  are  not  covered  by  the 
Proposed  Final  Judgement  and  remain  only 
available  from  Computer  Associates  would 
be  forced  to  get  their  G.S.S.-based  VSE 
products  that  are  covered  by  the  Proposed 
Final  Judgement  horn  Computer  Associates 
as  well  to  avoid  the  complications  of 
incompatible  versions  of  G.S.S.  This 
situation  ends  up  creating  a  "restraint  of 
competition"  condition  that  would 
promulgate  the  Computer  Associates 
monopoly  in  VSE  products  that  the  Proposed 
Final  Judgement  was  originally  designed  to 
prevent  (or  at  least  reduce). 
(I  estimate  this  situation  involves  a 
substantial  portion  of  the  VSE  product 
customer  base,  possibly  even  a  majority.) 

2.  No  provisions  for  other  Legent  VSE 
products  also  using  the  EPIC  DSN  catalog. 

Explanation:  The  EPIC  DSN  catalog  is  a 
proprietary  database  file  used  by  EPIC-based 


products  on  various  mainframe  platforms  to 
accomplish  disk  and  tape  file  management 
across  those  platforms.  In  this  case,  while  the 
EPIC/VSE  product  is  covered  by  the 
Proposed  Final  Judgement,  other  EPIC-basc 
products,  namely  EPIC/CMS  for  the  VM 
operating  system,  is  not.  This  poses  a  serious 
dilemma  for  any  Legent  customers  running 
EPIC-based  products  in  both  aforementioned 
categories,  (or  in  this  case,  platforms). 

The  arguments  for  this  point  are  essentially 
the  same  as  those  outlined  in  fl  above; 
however,  this  case  concerns  a  database  file 
shared  across  operating  system  platforms 
(VSE  and  VM)  instead  of  a  subsystem  shared 
within  the  same  operating  system  (VSE).  The 
end  result  however,  is  the  same:  restraint  of 
competition.  Since  there  is  no  provision  in 
the  Proposed  Final  Judgement  to  keep  the 
database  file  shared  by  these  2  products 
compatible  nor  a'ny  mention  of  the  EPIC/CMS 
product  (meaning  that  it  would  not  be 
available  from  the  licensee),  those  customers 
running  both  the  EPIC/VSE  and  EPIC/CMS 
would  effectively  be  forced  to  obtain  them 
both  from  Computer  Associates. 
(I  estimate  that  this  situation  affects  about 
10-20%  of  the  EPIC/VSE  customer  base.) 

3.  No^pecific  provisions  for  action(s) 
against  Computer  Associates  when 
conditions  of  the  Proposed  Final  Judgement 
are  violated. 

Explanation:  It  appears  to  most  of  us  in  the 
VSE  community  that  Computer  Associate's 
intent  IS  to  create  a  monopoly  in  the  VSE 
systems  software  market,  and  they  are  quite 
ruthless  and  devious  about  it.  They  have 
already  directly  violated  certain  provisions  of 
the  Proposed  Final  Judgement,  and  also  seem 
to  be  deliberately  delaying  its  execution. 
Specific  retribution  for  willful  diSKgard  of 
the  provisions  of  the  Proposed  Final 
Judgement  need  to  be  clearly  defined  and 
carried  out. 

For  example,  under  section  "VI. 
PRESERVATION  OF  ASSETS  ",  Computer 
Associates  is  ordered  to  "*   *   *  continue  to 
commit  resources,  development  and  support 
to  each  Subject  Software  Product  at  a  level 
not  materially  less  than  that  committed  prior 
to  the  announcement  of  the  subject  . 
acquisition*   *   •".  However  within  2  weeks 
after  the  Proposed  Final  Judgement  was 
issued,  in  just  the  EPIC/VSE  group  alone.  8 
out  of  20  employees  were  let  go,  including 
developers  and  technical  support  personnel. 
The  D.O.J,  was  notified  immediately,  yet  to 
date,  nothing  known  has  been  done. 

More  recently,  technical  support  was 
moved  to  a  different  office  to  be  handled  by 
inexperienced  personnel,  and  EPIC/VSE 
developers  have  been  assigned  to  other 
products.  Computer  Associates  is  definitely 
not  pursuing  a  "hands-off"  approach  to  the 
subject  products  while  the  terms  of  the 
Proposed  Final  Judgement  are  being  carried 
out,  but  rather  one  that  appears  to  be 
deliberately  sabotaging  them. 

4.  Non-exclusivity  of  the  license  proposal. 
Explanation:  In  the  VSE  tape  and  disk 

management  arena  alone.  Computer 
Associates  started  with  a  product  it 
developed,  called  Dynam/T/D/FI.  Then  it 
brought  up  all  the  other  major  players:  Epat, 
System/Manager,  and  IPIC/VSE,  creating  a 
complete  monopoly.  It  appears  that  the  D.O.J. 
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compromised  with  Computer  Associate's 
lawyers  in  coming  up  with  the  non-exclusive 
license  idea. 

Who  ever  heard  of  2  companies  marketing 
the  same  product(s)  to  foster  competition?  Do 
Ford  and  GM  market  any  of  the  same 
products?  No.  they  market  different  products. 
If  Computer  Associates  could  be  equated  to 
General  Motors,  it  would  already  own  Ford 
and  all  the  Japanese  and  European 
automobile  manufacturers;  and  Legent  would 
be  Chrysler.  Then  the  D.O.J.  Proposed  Final 
Judgement  would  be  equivalent  to  an  order 
requiring  GM  to  jointly  market  Jeeps  with 
Hyundai,  while  maintaining  ownership  of 
the  engine  and  vehicle  assembly  plants.  It's 
ludicrous,  and  simply  won't  work  in  the  real 
world. 

In  conclusion,  the  only  workable  solution 
I  see  is  to  require  Computer  Associates  to 
divest,  i.e.  completely  sell-off  and  cease 
marketing,  all  Legent  products  that  are  in  any 
way  integrated  with  the  five  already  covered 
by  the  Proposed  Final  Judgement.  And  this 
must  be  done  quickly,  before  Legenl's  entire 
VSE  product  line  and  customer  base  are 
destroyed.  And  finally.  Computer  Associates 
should  be  severely  fined  for  all  present 
violations  of  the  Proposed  Final  Judgement 
and  forced  in  complete  compliance  ASAP. 

One  final  note:  although  I  am  a  former 
Legent  employee.  I  am  not  "disgruntled".  I 
worked  in  the  VSE  community  long  before  I 
worked  for  Legent,  and  still  desire  to  see  it 
prosper.  A  Computer  Associate's  monopoly 
on  VSE  systems  software  is  in  no  one's  best 
interest  except  theirs.  I  urge  the  court  to 
modify  the  Proposed  Final  Judgement  to 
prevent  such  an  occurrence  at  ALL  levels. 

Sincerely, 

Brian  W.  Gore. 

101  ^4ira  Mesa.  Rancho  Santa  Margarita.  CA 
92688 

Certificate  of  Service 

The  undersigned  certifies  that  he  is  a 
paralegal  employed  by  the  Antitrust  Division 
of  the  United  States  Department  of  Justice, 
and  is  a  person  of  such  age  and  discretion  to 
be  competent  to  serve  papers.  The 
undersigned  further  certifies  that  on  February 
1,  1996?  he  caused  true  copies  of  the 
Response  of  the  United  States  to  Public 
Comments,  and  this  Certificate  of  Service,  to 
be  served  upon  the  person  at  the  place  and 
address  stated  below: 

Counsel  for  Computer  Associates 

Richard  L.  Rosen,  Esq..  Arnold  &  Porter,  555 
12th  Street,  NW.,  Washington,  DC.  20004 
(by  hand  delivery) 
Dated:  February  1,  1996. 

Joshua  Holian, 

Paralegal.  U.S.  Department  of  Justice, 
Antitrust  Division,  Computers  &  Finance 
Section.  555  4th  Street,  NW.,  Room  99qi, 
Washington,  DC.  20001. 1202)  307-6200. 
|FR  Doc.  96-3393  Filed  2-14-96,  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  of  America  v.  Southern 
Ohio  Coal  Compahy.  Civil  Action  No. 
C2-96-0097,  was  lodged  on  January  30, 
1996,  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio, 
Eastern  Division.  The  proposed  consent 
decree  would  require  the  Settling 
Defendant  to:  (1)  Perform  actions 
necessary  to  restore  two  stream  systems 
affected  by  certain  of  its  discharges;  (2) 
perform  a  detailed  assessment  and 
improvement  plan  for  the  entire 
watershed  of  the  more  severely  affected 
stream  system;  (3)  pay  to  the  United 
States  $1.9  miUion  for  damages  to 
natural  resources;  (4)  pay  to  the  State  of 
West  Virginia  $100,000  for  benefaction 
of  aquatic  communities  or  habitat  in  the 
Ohio  River;  (5)  pay  to  the  United  States 
a  civil  penahy  of  $300,000;  and  (6) 
reimburse  the  United  States  for 
$240,200  in  costs  incurred  in 
connection  with  monitoring  and 
assessing  the  impact  of  the  discharges  at 
issue. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
of  America  v.  Southern  Ohio  Coal 
Company.  DOJ  Ref.  #90-5-1-1-5033. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  2  Nationwide  Plaza, 
280  N.  High  Street.  4th  Floor, 
Columbus.  OH  43215;  the  Region  V  the 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  77  West 
Jackson  Boulevard,  Chicago,  IL  60604- 
3590;  and  at  the  Consent  Decree  Library, 
1120  G  Street,  NW..  4fh  Floor, 
Washington  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $37.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 
Joel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-3396  Filed  2-14-96;  8:45  am] 
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Antitrust  Dtvision 

United  States  of  America  v.  Texas 
Television,  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television  Inc.,  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16(b)  through  (h).  that 
a  proposed  Final  Judgment, 
Stipulations,  and  a  Competitive  Impact 
Statement  have  been  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  Corpus 
Christi  Division  in  United  States  of 
America  v.  Texas  Television.  Inc.,  Gulf 
Coast  Broadcasting  Company,  and  K-Six 
Television  Inc..  Civil  Action  No.  C-96- 
64. 

The  complaint  in  the  case  alleges  that 
the  three  defendants,  which  respectively 
operate  the  ABC,  NBC  and  CBS  affiliates 
in  Corpus  Christi,  engaged  in  a 
combination  and  conspiracy  to  increase 
the  price  of  retransmission  consent 
rights  being  sold  to  local  cable 
operators,  in  violation  of  Section  1  of 
the  Sherman  Act,  15  U.S.C.  §  1. 
Retransmission  consent  rights,  granted 
by  a  television  broadcast  station,  permit 
a  cable  operator  to  carry  that  station  en 
its  cable  system. 

The  proposed  Final  Judgment  agreed 
to  by  the  defendants  prohibits  them  for 
a  period  of  ten  years  from  engaging  in 
the  type  of  combination  of  conspiracy 
alleged  in  the  Complaint.  Specifically, 
each  defendant  is  enjoined  from 
entering  into  any  agreement  with  any 
broadcaster  not  affiliated  with  it  that 
relates  to  retransmission  consent  or 
retransmission  consent  negotiations. 
The  defendants  are  also  prohibited  from 
communicating  to  any  non-affiliated 
broadcaster  any  information  relating  to 
retransmission  consent  or 
retransmission  consent  negotiations,  or 
from  communicating  certain  types  of 
information  that  relate  to  any  actual  or 
proposed  transaction  with  any  cable 
operator  or  other  multichannel  video 
programming  distributor. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  tlie  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Donald  J.  Russell,  Chief; 
Telecommunications  Task  Force;  United 
States  Department  of  Justice;  Antitrust 
Division,  555  4th  Street  N.W.,  Room 


8100;  Washington.  D.C.  20001 
(telephone:  (202)  514-5621). 
Rebecca  P.  Dick, 

Deputy  Director  of  Operations,  Antitrust 
Division. 

United  States  District  Court,  Southern 
District  of  Texas,  Corpus  Christi 
Division 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  v.  Texas  Television.  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television,  Inc.,  Defendants.  Civil  Action  No. 
C-96-64. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16),  without  further  notice 
to  any  party  or  other  proceedings, 
provided  that  Plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
Defendant  and  by  filing  that  notice  with 
the  Court. 

2.  If  Plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceedings. 

Dated: 

For  the  Plaintiff: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Rebecca  P.  Dick. 
Deputy  Director  of  Operations. 
Donald  J.  Russell, 

Chief,  Telecommunications  Task  Force.^ 
Frank  G.  LaMancusa, 
Andrew  S.  Cowan, 

Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division,  555  4th  Street  N.  W.,  Suite 
8100,  Washington,  D.C.  20001,  (202)514- 
5621 

For  the  Defendant: 
Jorge  C.  Rangel. 

Federal  I. D.  No.  5698,  State  Bar  No.  16543500, 
P.O.  Box  880,  719  S.  Shoreline  Blvd..  Ste. 
500,  Corpus  Christi.  Texas  78403-0880.  (515) 
883-8555.  (5 1 2)  883-9 1 87  (Facsimile) 

Attorney  in  Charge  for  K-Six  Television. 
Inc. 


United  States  District  Court,  Southern 
District  of  Texas,  Corpus  Christi 
Division 

In  the  matter  of:  United  States  of  America. 
Plaintiff,  v.  Texas  Television.  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television,  Inc.,  Defendants.  Civil  Action  No. 
C-96-64. 

Stipulation  i 

It  is  stipulated  ^and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16),  without  further  notice 
to  any  party  or  other  proceedings, 
provided  that  Plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
Defendant  and  by  filing  that  notice  with 
the  Court.  , 

2.  If  Plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceedings. 

Dated: 

For  the  Plaintiff: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
Donald  J.  Russell, 

Chief.  Telecommunications  Task  Force. 
Frank  G.  LaMancusa, 
Andrew  S.  Cowan, 

Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division,  555  4th  Street  N.W.,  Ste. 
8100.  Washington.  D.C.  20001.  (202)514- 
5621 

For  the  Defendant: 
Bruce  L.  James, 

State  Bar  No.  10538000.  Federal  ID  No.  1378, 
Kleberg  &■  Head,  P.C,  112  E.  Pecan,  Ste.  220, 
San  Antonio,  TX  78205,  (210)  225-3247.  (210) 
212-8952  (Facsimile) 

Attorney  in  Charge  for  Texas  Television 

United  States  District  Court  Southern 
District  of  Texas  Corpus  Christi 
Division 

In  the  matter  of:  United  States  of  America, 
Plaintiff  vs.  Texas  Television,  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television,  Inc.,  Defendants.  CA.  No.  C-96- 
64. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16),  without  further  notice 
to  any  party  or  other  proceedings, 
provided  that  Plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
Defendant  and  by  filing  that  notice  with 
the  Court. 

2.  If  Plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceedings. 

Dated: 

For  the  Plaintiff: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations. 
Donald  J.  Russell, 

Chief.  Telecommunications  Task  Force. 
Frank  G.  Lamancusa. 
Andrew  S.  Cqwan. 
Attorneys.  U.S.  Department  of  Justice, 
Antitrust  Division.  555  4th  Street  N.  W..  Suite 
■  8100.  Washington,  DC.  2001,  (202)  514-5621 

For  the  Defendant: 
Matthews  &  Branscomb, 
A  Professional  Corporation,  802  N. 
Caranacahua,  Suite  1900.  Corpus  Christi, 
Texas  78470-0700.  (512)  888-9261.  (512) 
888-8504  (FAX) 

Douglas  Mann, 

TSB  $12921500,  Federal  l.D.  No.  1 154 

Attorney  in  Charge  for  Gulf  Coast 
Broadcasting  Company. 

United  States  District  Court,  Southern 
District  of  Texas,  Corpus  Christi 
Division 

In  the  matter  of  United  States  of  America. 
Plaintiff,  v.  Texas  Television.  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television,  Inc.,  Defendants.  Civil  Action 
No.:  C-96-64;  Judge  Janis  G.  Jack. 

Final  |udgment 

Whereas  Plaintiff,  United  States  of 
America,  filed  it  complaint  on  February 
6,  1996  and  Plaintiff  and  Defendants, 
Texas  Television,  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television,  Inc.,  have  consented  to  the 
entry  of  this  Final  Judgment  without 
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trial  or  adjudication  of  any  issue  of  fact 
or  law,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  whereas  [Defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trail  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as 
follows: 

I.  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  Defendants  under  Section  1  of 
the  Sherman  Act,  15  U.S.C.  §  1. 

U.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Affiliated"  means  under  common 
ownership  or  control. 

B.  "Multichannel  video  programming 
distributor"  means  a  cable  operator,  a 
multichannel  multipoint  distribution 
service  or  any  other  person  that  sells 
multiple  channels  of  video 
programming  to  subscribers  or 
customers. 

C.  "Retransmission  consent"  means 
any  authorization  given  by  a  television 
broadcast  station  to  a  multichannel 
video  programming  distributor  to 
distribute  that  station's  signal. 

D.  "Retransmission  consent 
negotiation"  means  any  communication 
between  a  television  broadcast  station 
and  a  multichannel  video  programming 
distributor  relating  to  the  compensation 
or  consideration  to  be  given  by  the 
distributor  in  exchange  for 
retransmission  consent. 

E.  "Television  broadcaster"  means: 

1.  each  Defendant  and  each  of  its 
officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns; 

2.  each  person  that  operates  any 
television  broadcast  station;  and 

3.  each  person  that  possess  an  equity 
interest  of  at  least  five  percent  (5'X^  in 
any  television  broadcast  station. 

F.  'Television  broadcast  station" 
means  any  broadcast  station,  as  defined 
in  47  U.S.C.  §  153(dd),  that  broadcasts 
television  signals. 

m.  Applicability 

This  Final  Judgment  applies  to  each 
Defendant  and  to  each  of  their  officers, 
directors,  agents,  employees, 
subsidiaries,  successors  and  assigns. 


and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  which  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

rV  Prohibited  Conduct 

A.  Each  Defendant  is  hereby  enjoined 
and  restrained  from  directly  or 
indirectly  entering  into,  adhering  to, 
maintaining,  soliciting  or  knowingly 
performing  any  act  in  furtherance  of  any 
contract,  agreement,  understanding  or 
plan  with  any  television  broadcaster  not 
affiliated  with  that  Defendant  relating  to 
retransmission  consent  or 
retransmission  consent  negotiations. 

B.  Each  Defendant  is  further  enjoined 
and  restrained  from  directly  or 
indirectly  communicating  to  any 
television  broadcaster  not  affiliated  with 
that  Defendant: 

1.  Any  information  relating  to 
retransmission  consent  or 
retransmission  consent  negotiations, 
including,  but  not  Umited  to,  the 
negotiating  strategy  of  any  television 
broadcaster,  or  the  type  or  value  of  any 
consideration  sought  by  any  television 
broadcaster;  or 

2.  Any  information  relating  to  the 
negotiating  strategy  of  any  television 
broadcaster,  or  to  the  type  or  value  of 
any  consideration  sought  by  any 
television  broadcaster  relating  to  any 
actual  or  proposed  transaction  with  any 
multichannel  video  programming 
distributor. 

C.  Nothing  contained  in  Section  IV.B 
of  this  Final  Judgment  shall  prohibit  any 
Defendant,  in  response  to  any  question 
to  it  from  any  news  organization  related 
to  retransmission  consent  or  to  any 
actual  or  proposed  transaction  with  any 
multichannel  video  programming 
distributor,  from  providing  to  that  news 
organization  a  response  that  does  not 
disclose  that  Defendant's  negotiating 
strategy,  the  content  or  progress  of 
negotiations,  any  plan  related  to 
retransmission  consent,  or  the  type  of 
value  of  any  consideration  being  sought. 

V.  Notification  Provisions 

Each  Defendant  is  ordered  and 
directed: 

A.  To  send  a  written  notice,  in  the 
form  attached  as  Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  Final 
Judgment,  within  sixty  (60)  days  of  the 
entry  of  this  Final  Judgment,  to  each 
multichannel  video  programming 
distributor  that  distributes  the  television 
signal  of  any  of  Defendant's  television 
broadcast  stations  transmitting  in 
Corpus  Christi; 

B.  To  send  a  written  notice,  in  the 
form  attached  as  Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  Final 


Judgment,  to  each  multichannel  video 
programming  distributor,  that  contacts 
the  Defendant  within  ten  (10)  years  of 
entry  of  this  Final  Judgment  to  request 
^^transmission  consent  for  the  television 
signal  of  any  of  Defendant's  television 
broadcast  stations  transmitting  in 
Corpus  Christi,  and  which  was  not 
given  such  notice  pursuant  to  Section 
V.A.  Such  notice  shall  be  sent  within 
seven  (7)  days  after  such  multichannel 
video  programming  distributor  first 
contacts  the  Defendant  about  carrying 
the  Defendant's  signal. 

VI.  Compliance  Program 

Each  Defendant  is  ordered  to  establish 
and  maintain  an  antitrust  compliance 
program  which  shall  include 
designating,  within  30  days  of  entry  of 
this  Final  Judgment,  an  AJititrust 
Compliance  Officer  with  responsibility 
for  implementing  the  antitrust 
compliance  program  and  achieving  full 
compliance  with  this  Final  Judgment. 
The  Antitrust  Compliance  with  this 
Final  Judgment.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  be  responsible  for  the 
following: 

A.  Furnishing  a  copy  of  this  Final 
Judgment  within  thirty  (30)  days  of 
entry  of  the  Final  Judgment  to  each  of 
that  Defendant's  officers  and  directors 
and  each  of  its  employees,  salespersons, 
sales  representatives,  or  agents  whose 
duties  relate  to  retransmission  consent 
for  any  of  Defendant's  television 
broadcast  stations  transmitting  in 
Corpus  Christi; 

B.  Distributing  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  each 
person  who  succeeds  to  a  position 
described  in  Section  VI.A.;  and 

C.  Obtaining  from  each  person 
designated  in  Sections  VI.A.  or  B.  a 
signed  certification  that  he  or  she  has 
read,  understands  and  agrees  to  abide  by 
the  terms  of  this  Final  Judgment  and  is 
not  aware  of  any  violation  of  the  Final 
Judgment  that  has  not  already  been 
reported  to  the  Antitrust  Compliance 
Officer  and  understands  that  failure  to 
comply  with  this  Final  Judgment  may 
result  in  conviction  for  criminal 
contempt  of  court. 

VII.  Certification 

A.  Within  75  days  of  the  entry  of  this 
Final  Judgment,  Defendant  shall  certify 
to  Plaintiff  whether  the  Defendant  has 
designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  Final 
Judgment  in  accordance  with  Section 
VI.A.  above. 

B.  For  ten  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  the  Defendant  shall 
file  with  the  Plaintiff  an  annual 


statement  as  to  the  fact  and  manner  of 
its  compliance  with  the  provisions  of 
Sections  V  and  VI. 

C.  If  Defendant's  Antitrust 
Compliance  Officer  learns  of  any 
possible  violation  of  any  of  the  terms 
and  conditions  contained  in  this  Final 
Judgment,  Defendant  shall  forthwith 
take  appropriate  action  to  terminate  or 
modify  the  activity  so  as  to  comply  with 
this  Final  Judgment.  Any  such  action 
shall  be  reported  by  Defendant  in  the 
respective  annual  statement  required  by 
paragraph  VII. B.  above. 

VIII.  Plaintiff  Access 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose, 
duly  authorized  representatives  of 
Plaintiff  shall,  upon  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  a  Defendant,  be  permitted, 
subject  to  any  legally  recognized 
privilege: 

1.  Access  during  that  Defendant's 
office  hours  to  inspect  and  copy  all 
records  and  documents  in  the 
possession  or  under  the  control  of  that 
Defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  To  interview  that  Defendant's 
officers,  employees  and  agents,  who 
may  have  counsel  present,  regarding 
any  such  matters.  "The  interviews  shall 
be  subject  to  the  Defendant's  reasonable 
convenience. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  to  any  Defendant  at 
its  principal  office,  that  Defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested,  subject 
to  legally  recognized  privilege. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VIII  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  a  Defendant 
to  Plaintiff,  that  Defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 


Federal  Rules  of  Civil  Procedure,  and 
that  Defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  days'  notice  shall  be  given  by 
Plaintiff  to  that  Defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding),  so  that  Defendant  shall 
have  an  opportunity  to  apply  to  this 
Court  for  protection  pursuant  to  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure. 

IX.  Duration  of  Final  Judgment 

This  final  judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

X.Xonstruction,  Enforcement, 
Modification  and  Compliance 

Jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  hirther 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  its  provisions, 
for  its  enforcement  or  compliance,  and 
for  the  punishment  of  any  violation  of 
its  provisions. 

XI.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:     . : 

United  States  District  Judge 

Appendix  A 

Dear  Distributor:  In  February  1996.  the 
Antitrust  Division  of  the  United  States 
Department  of  Justice  filed  a  civil  suit  that 
alleged  that  Kill.  KRIS  and  KZTV  violated  the 
antitrust  laws  of  the  United  Slates  by 
conspiring  with  the  intent  and  effect  of 
raising  the  price  of  retransmission  consent 
rights  in  the  Corpus  Christi  region.  Our 
station  denies  these  allegations.  Without 
admitting  any  violaUon  of  the  law  and 
without  being  subject  to  any  monetary 
penalties,  our  station  has  agreed  to  the  entry 
of  civil  Final  Judgment  that  prohibits  us  from 
engaging  in  certain  practices  for  a  period  of 
ten  (10)  years. 

I  have  enclosed  a  copy  of  the  Final 
Judgment  for  your  information. 
Retransmission  consent  was  authorized  by 
Congress  in  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
Under  the  terms  of  the  enclosed  Final 
Judgment,  our  station  may  not  enter  into  any 
agreement  or  understanding  with  any  other 
television  broadcast  station  relating  to 
retransmission  consent  or  retransmission 
consent  negotiations.  The  Final  Judgment 
also  forbids  our  station  from  communicating 
certain  related  information  to  any  other 
station. 

If  you  learn  that  our  station  or  its  agents 
have  violated  the  terms  of  the  Final  Judgment 


at  any  time  after  the  its  effective  dale,  you 
should  provide  this  information  to  our 
station  in  writing. 

Should  you  have  any  questions  concerning 
this  letter,  please  feel  free  to  contact  me. 

Sincerely, 
(General  Manager  of  Station) 

United  States  District  Court,  Southern 
District  of  Texas,  Corpus  Christi 
Division 

In  the  matter  of:  United  Stales  of  America, 
Plaintiff,  v.  Texas  Television.  Inc.,  Gulf  Coast 
Broadcasting  Company,  and  K-Six 
Television,  Inc..  Defendants.  Civil  Action 
No.:  C-96-64.  Judge  Janis  G.  Jack. 

Competitive  Impact  Statement 

The  United  States  of  America, 
pursuant  to  section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"), 
15  U.S.C.  §  16(b),  submits  this 
Competitive  Impact  Statement  in 
connection  with  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  February  6,  1996,  the  United 
States  filed  a  civil  antitrust  complaint 
under  Section  4  of  the  Sherman  Act.  as 
amended,  15  U.S.C.  §4.  alleging  that  the 
Defendants,  Texas  Television,  Inc..  Gulf 
Coast  Broadcasting  Company,  and  K-Six 
Television.  Inc.,  engaged  in  a 
combination  and  conspiracy,  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  §  1,  to  increase  the  price 
of  retransmission  rights  to  cable 
operators  in  Corpus  Christi.  Texas  and 
surrounding  areas.  The  complaint 
alleges  that,  in  furtherance  of  this 
conspiracy,  each  Defendant  from  at  least 
June  of  1993  through  December  1993: 

a.  agreed  not  to  enter  into  a 
retransmission  consent  agreement  with 
any  cable  company  until  that  company 
had  reached  agreements  with  all  three 
Defendants; 

b.  agreed  not  to  accept  a 
retransmission  consent  agreement  with 
any  cable  company  if  that  agreement 
gave  that  Defendant  a  competitive 
advantage  over  the  other  two 
Defendants;  and 

c.  in  order  to  carry  out  these 
agreements,  exchanged  information 
with  each  other  on  the  progress  being 
made  and  the  terms  being  considered  in 
each  Defendant's  retransmission 
consent  negotiations. 

The  effect  of  this  combination  and 
conspiracy  was  to  increase  the  price  of 
retransmission  consent  and  to  restrain 
competition  among  the  defendants  in 
the  sale  of  retransmission  rights.  The 
complaint  alleges  that  the  combination 
and  conspiracy  is  illegal,  and 
accordingly  requests  that  this  Court 
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prohibit  Defendants  from  continuing  or 
renewing  such  activity. 

The  United  States  and  Defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless  the 
United  States  withdraws  its  consent. 
The  Court's  entry  of  the^roposed  Final 
Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  to  construe,  modify 
or  enforce  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

11.  Description  of  Practices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

Defendants  are  three  television 
broadcast  stations  conducting  business 
in  Corpus  Christi,  Texas  and  the 
surrounding  areas.  Texas  Television, 
Inc.  owns  and  operates  KIII-TV 
(Channel  3),  the  ABC  affiliate.  Gulf 
Coast  Broadcasting  Company  owns  and 
operates  KRIS-TV  (Channel  6),  the  NBC 
affiliate.  K-Six  Television,  Inc.,  a 
subsidiary  of  Corpus  Christi 
Broadcasting  Company,  Inc.,  owns  and 
operates  KZTV-TV  (Channel  10),  the 
CBS  affiliate.  The  complaint  alleges  that 
these  three  local  broadcasters  colluded 
in  order  to  raise  the  price  of 
retransmission  rights  being  sold  to  local 
cable  companies  in  the  Corpus  Christi 
broadcast  television  market. 

Retransmission  rights  allow  a  cable 
operator  to  carry  a  local  television 
station  on  its  cable  network.  Before  the 
enactment  of  the  1992  Cable  Act,  cable 
companies  could  carry  a  local  broadcast 
station  on  its  cable  system,  without 
obtaining  authorization  from  the  station. 
In  contrast,  under  the  Act,  see  47  U.S.C. 
§  325(b)(1),  cable  companies  are 
forbidden  from  carrying  the  signal  of  a 
local  television  station  without  that 
broadcaster's  express  permission.  If  a 
station  elects  to  pursue  "retransmission 
consent"  under  the  Act,  a  cable  operator 
may  carry  the  station's  signal  only  after 
mutually  agreeable  terms  are  negotiated. 
The  Act  established  October  5, 1993,  as 
the  last  day  that  cable  operators  could 
carry  a  station's  signal  without  its 
retransmission  consent,  effectively 
setting  that  date  as  the  deadline  for 
concluding  retransmission  consent 
agreements.  As  the  Act  requires 
retransmission  consent  to  be 
renegotiated  every  three  years,  such 
negotiations  will  recur  in  the  fall  of 
1996. 

In  the  months  leading  up  to  October 
1993,  the  cable  and  broadcast 
companies  in  Corpus  Christi  annodnced 
their  initial  negotiating  positions.  Each 
of  the  cable  companies  stated  that  they 
would  not  pay  cash  for  signals  that  their 


subscribers  could  receive  for  free  over 
the  air,  a  position  that  had  been  taken 
by  other  cable  companies  nationwide. 
Each  of  the  three  Corpus  Christi 
broadcasters  announced  that  they 
expected  to  be  paid  cash  for  use  of  their 
signals,  much  as  cable  operators  pay  for 
cable  channels  such  as  HBO  or  ESPN. 
Negotiations  between  the  broadcasters 
and  the  individual  cable  companies 
were  unproductive.  At  the  time  of  the 
October  5  deadline,  no  retransmission 
consent  deals  had  been  concluded 
between  any  of  the  three  Corpus  Christi 
broadcast  stations  and  any  of  the  major 
local  cable  operators:  Tele- 
Communications,  Inc.  ("TQ")  (in  the 
city  of  Corpus  Christi),  Crown  Media  (in 
Kingsville,  Texas),  and  Falcon  Qible 
Media  and  Post-Newsweek  Cable,  Inc. 
(each  serving  various  small  outlying 
communities).  As  required  by  law,  the 
cable  companies  dropped  the 
broadcasters'  signals  on  October  5  just 
before  midnight.  The  signals  were  still 
available  over  the  air  from  the 
broadcasters  themselves. 

Intermittent  negotiations  with  TCI 
continued  through  October  and 
November  1993,  accompanied  by  an 
extensive  public  relations  battle  by  both 
sides,  in  part  a  reaction  to  a  barrage  of 
cable  subscriber  complaints  to  the  cable 
companies  and  the  broadcasters.  The 
stations  swapped  commercials  that 
advocated  their  side  of  the  dispute, 
spots  that  when  aired  on  a  given  station 
featured  the  insignias  of  all  three 
stations,  a  clear  message  of  broadcaster 
solidarity.  Negotiations  with  the  other 
cable  companies  essentially  ceased 
pending  the  resolution  of  the  TCI 
dispute.  Except  for  Falcon  Cable,  which 
obtained  several  extensions  from  the 
broadcasters,  the  stations'  signals 
remained  off  the  cable  systems  until 
hnal  deals  were  signed,  starting  with 
TCI  in  mid-November. 

In  response  to  the  position  taken  by 
each  cable  company,  the  three  Corpus 
Christi  broadcasters  restrained 
competition  among  themselves  by 
entering  into  an  agreements  that 
established  a  coordinated  negotiating 
strategy.  Through  these  agreements,  the 
broadcasters  intended  to  maximize  the 
concessions  they  could  each  obtain  from 
each  cable  company,  and  to  ensure  that 
any  concession  obtained  through  this 
strategy  would  not  favor  one  broadcaster 
over  the  others.  First,  as  the 
broadcasters  stated  repeatedly  to  cable 
negotiators  and  to  the  public,  all  three 
agreed  not  to  return  to  a  given  cable 
system  until  all  three  broadcasters  had 
concluded  retransmission  agreements 
with  that  cable  operator.  This  allowed 
the  broadcasters  to  eliminate  any 
advantage  a  cable  company  could  gain 


by  being  able  to  play  one  broadcaster  off 
another.  The  broadcasters  recognized 
that  the  first  station  to  return  to  a  cable 
system  placed  the  other  two  at  a 
competitive  disadvantage,  since  these 
stations  would  lose  advertising  revenue 
through  reaching  fewer  viewers  until 
their  signals  were  restored  to  cable.  The 
last  stations  would  therefore  be  forced 
to  sign  on  less  favorable  terms  with  the 
cable  company  than  the  first.  By 
agreeing  not  to  sign  with  a  cable 
company  until  the  other  broadcasters 
had  reached  agreements  with  the  same 
cable  company,  th^  broadcasters 
eliminated  such  competition  among 
themselves.  The  "holdout  agreement" 
had  no  purpose  other  than  to  guarantee 
that  the  three  stations  collectively 
obtained  better  retransmission  consent 
deals.  As  one  of  the  broadcasters 
announced  publicly  during  the  standoff, 
"until  we  are  all  convinced  that  we  can 
get  the  best  deal  that  we  can  get,  then 
we're  not  going  to  be  on  cable." 

The  broadcasters  also  told  cable 
negotiators  that  they  had  agreed  to  reject 
any  deal  that  would  grant  any  Corpus 
Christi  station  a  competitive  advantage 
over  the  other  two.  This  secondary 
agreement  supported  the  holdout 
agreement  by  eliminating  the  possibility 
that  the  last  station  to  sight  might 
acquire  especially  favorable  terms  from 
the  cable  company,  since  it  could 
effectively  withhold  the  signals  of  all 
three  stations  until  it  had  reached  a 
deal. 

Pursuant  to  their  agreement,  the 
broadcasters  in  fact  refused  to  return 
their  signals  to  each  individual  cable 
system  until  all  three  broadcasters  had 
concluded  deals  with  that  cable 
operator.  At  the  insistence  of  the 
broadcasters,  all  three  signals  were 
restored  to  each  cable  system  at 
approximately  the  same  time.  In  several 
instances,  this  meant  that  broadcasters 
which  had  already  reached  an 
understanding  with  a  cable  company 
waited  days  to  sign  the  agreement,  in 
order  to  give  the  other  stations  time  to 
finish  their  negotiations.  The 
broadcasters'  desire  to  return  to  cable 
simultaneously  required  them  to  keep 
each  other  informed  as  to  the  progress 
and  content  of  their  negotiations.  The 
broadcasters  therefore  made  frequent 
telephone  calls  to  each  other.  At  times, 
a  broadcaster  told  cable  negotiators  that 
he  would  have  to  check  with  the  other 
stations  before  taking  a  certain  action, 
for  example,  approving  a  deal  point  or 
an  extension.  On  at  least  one  occasion, 
representatives  of  two  of  the  stations 
met  in  a  Corpus  Christi  restaurant  to 
talk  and  exchange  written  information. 

The  broadcasters'  collusion  succeeded 
in  extracting  more  favorable  terms  from 


the  cable  companies  than  they  would 
have  otherwise  obtained,  even  though 
the  broadcasters  failed  to  achieve  their 
goal  of  direct  cash  payments.  Local 
cable  operators  also  lost  revenue  from 
increased  subscriber  cancellations 
during  this  period  and  from  purchasing 
tens  of  thousands  of  "A/B"  switches  so 
that  their  subscribers  could  more 
conveniently  obtain  the  stations'  over 
the  air  signals.  The  amount  of  commerce 
affected  by  the  conduct  is  difficult  to 
establish  but  appears  to  be  substantial  in 
light  of  the  lengthy  disruption  that 
resulted  from  the  concerted  action  of  the 
broadcasters. 

in.  Explanation  of  the  Proposed  Final 
Judgment 

The  parties  have  stipulated  that  the 
Court  may  enter  the  proposed  Final 
Judgment  at  any  time  after  compliance 
whh  the  APPA.  The  proposed  Final 
Judgment  states  that  it  shall  not 
constitute  an  admission  by  either  party 
with  respect  to  any  issue  of  fact  or  law. 

The  proposed  Final  Judgment  enjoins 
any  continuation  or  renewal,  directly  or 
indirectly,  of  the  type  of  combination  or 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section  IV.A.  enjoins  each 
Defendant  from  entering  into  any 
agreement  with  any  broadcaster  not 
affiliated  with  that  Defendant  that 
relates  to  retransmission  consent  or 
retransmission  consent  negotiations. 
Section  IV.B.  prohibits  each  Defendant 
from  communicating  to  any  non- 
affiliated broadcaster  any  information 
relating  to  retransmission  consent  or 
retransmission  consent  negotiations,  or 
communicating  certain  types  of 
information  that  relate  to  any  actual  or 
proposed  transaction  with  any  cable 
operator  or  other  multichannel  video 
programming  distributor.  Together, 
these  provisions  guarantee  that  there 
will  be  no  recurrence  of  illegal  activity 
by  these  broadcasters,  whether  with 
respect  to  retransmission  consent  or  to 
any  other  transactions  with  cable 
companies  or  other  multichannel  video 
programming  distributors  that  may 
occur  in  the  future.  Section  FV.C. 
preserves  the  right  of  each  Defendant  to 
respond  to  news  inquiries  about 
retransmission  consent  negotiations,  so 
long  as  the  response  does  not  reveal 
information  about  that  Defendant's 
negotiating  strategy,  the  content  or 
progress  of  negotiations,  its  plans 
related  to  retransmission  consent,  or  the 
type  or  value  of  consideration  being 
sought  for  retransmission  consent. 

The  Supreme  Court  has  long 
recognised  that  certain  types  of 
concerted  refusals  to  deal  or  group 
boycotts  are  per  se  violations  of  the 
Sherman  Act,  even  when  they  fall  short 


of  outfight  price-fixing.  Northwest 
Wholesale  Stationers.  Inc.  v.  Pacific 
Stationery  6-  Printing  Co..  472  U.S.  284, 
290  (1985).  The  agreements  between  the 
broadcasters  fell  into  this  category 
because  they  had  the  purpose  and  effect 
of  raising  the  price  of  retransmission 
rights  in  the  Corpus  Christi  area. 
Moreover,  the  Supreme  Court  has  held 
that  an  agreement  between  rival 
companies  that  restrains  competition 
between  them  is  illegal  when  it  lacks,  as 
did  the  agreements  among  these 
broadcasters,  any  pro-competitive 
justification.  See  Federal  Trade 
Commission  v.  Indiana  Federation  of 
Dentists.  476  U.S.  447,  459  (1986). 
Although  the  1992  Cable  Act  gave 
broadcasters  the  right  to  seek 
compensation  for  retransmission  of  their 
television  signals,  the  antitrust  laws 
require  that  such  rights  be  exercised 
individually  and  independently  by 
broadcasters.  When  competitors  in  a 
market  coordinate  their  negotiations  so 
as  to  strengthen  their  negotiating 
positions  against  third  parties  and  so 
obtain  better  deals,  as  did  these 
Defendants,  their  conduct  violates  the 
Sherman  Act. 

Section  V.  of  the  proposed  final 
judgment  is  designed  to  ensure  that 
persons  affected  by  Defendants'  illegal 
conduct  receive  notice  of  the 
restrictions  placed  on  Defendant's 
future  conduct  by  the  Final  Judgment. 
Thus,  paragraph  V.A.  and  V.B.  require 
each  Defendant  to  send  a  designated 
notice  to  each  cable,  wireless  or  satellite 
television  operator  that  currently 
distributes  that  Defendant's  signal,  and 
to  all  other  such  operators  that  may  in 
the  future  request  retransmission 
consent  from  that  Defendant. 

Sections  VI.  and  VII.  require  each 
Defendant  to  set  up  an  antitrust 
compliance  program  and  designate  an 
antitrust  compliance  officer.  Under  the 
program,  each  Defendant  is  required  to 
furnish  a  copy  of  the  Final  Judgment 
and  a  less  formal  written  explanation  of 
it  to  each  of  its  officers  and  directors 
and  to  each  of  its  employees,  sales 
representatives,  or  agents  whose  duties 
relate  to  retransmission  consent  for  that 
Defendant's  Corpus  Christi  television 
station. 

The  proposed  Final  Judgment  also 
provides  methods  for  determining  and 
securing  each  Defendant's  compliance 
with  its  terms.  Section  VIII.  provides 
that,  upon  request  of  the  Department  of 
Justice,  each  Defendant  shall  submit 
written  reports,  under  oath,  with  respect 
to  any  of  the  matters  contained  in  the 
Final  Judgment.  Additionally,  the 
Department  of  Justice  is  permitted  to 
inspect  and  copy  all  books  and  records, 
and  to  interview  the  officers,  directors. 


employees  and  agents  of  each 
Defendant. 

Section  IX.  makes  the  P'inal  Judgment 
effective  for  ten  years  from  the  date  of 
its  entry. 

Section  XI.  of  the  proposed  Final 
Judgment  states  that  entry  of  the  Final 
Judgment  is  in  the  public  interest.  The 
APPA  conditions  entry  of  the  proposed 
Final  Judgment  upon  a  determination  by 
the  Court  that  the  proposed  Final 
Judgment  is  in  the  public  interest. 

The  Government  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  of 
recurrence  of  the  violation  of  Section  1 
of  the  Sherman  Act  alleged  in  the 
Complaint,  and  that  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15,  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  §  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against  the. 
defendant. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  Defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Such  comments  should  be  made  within 
60  days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Donald  J.  Russell,  Chief, 
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Telecommunications  Task  Force,  U.S. 
Department  of  Justice.  Antitrust 
Division,  555  4th  Street  N.W.,  Room 
8100,  Washington.  D.C.  20001. 

Under  Section  X.  of  the  Proposed 
Final  Judgment,  the  Court  will  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  the  Court  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction, 
implementation,  modification,  or 
enforcement  of  the  Final  Judgment,  or 
for  the  punishment  of  any  violations  of 
the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  only  alternative  to  the  proposed 
Final  Judgment  considered  by  the 
Government  was  a  full  trial  on  the 
merits  and  on  relief.  Such  litigation 
would  involve  substantial  cost  to  the 
United  States  and  is  not  warranted, 
because  the  proposed  Final  Judgment 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complaint. 

VII.  Determinative  Materials  and 
Documents 

No  particular  materials  or  documents 
were  determinative  in  formulating  the 
proposed  Final  Judgment. 
Consequently,  the  Government  has  not 
attached  any  such  materials  or 
documents  to  the  proposed  Final 
Judgment. 

Dated: 
Respectfully  submitted, 

Frank  C.  Lamancusa 

Andrew  S.  Cowan 

Attorneys,  U.S.  Department  of  fustice, . 
Antitrust  Division.  555  4th  Street  N.  W..  Room 
8100.  Washington,  D.C.  20001,  (202)  514- 
5621. 

|FR  Doc.  96-3398  Filed  2-14-96;  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production' 
Act  of  1993— National  Medical  Practice 
Knowledge  Bank 

Notice  is  hereby  given  that,  on 
November  17, 1995.  pursuant  to  Section 
6(a]  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Allegheny-Singer  Research  Institute  has 
filed  written  notiFication  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 


purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
the  parties  are:  Allegheny-Singer 
Research  Institute.  Pittsburgh.  PA; 
AT&T  Corporation.  Global  Information 
Solutions.  Human  Interface  Technology 
Center.  Atlanta.  GA;  AT&T  Corporation 
Global  Information  Solutions,  Decision 
Enabling  Systems  Division,  El  Segundo, 
CA;  AT&T  Corporation,  Business 
Communications  Services,  Holmdel,  NJ; 
and  InSoft,  Inc.,  Mechnicsburg,  PA.  The 
name  under  which  these  parties  will 
operate  is  the  National  Medical  Practice 
Knowledge  Bank.  The  general  area  of 
planned  activity  is  to  conduct 
cooperative  research  concerning 
multimedia  information  access,  retrieval 
and  associated  software  technologies. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-3443  Filed  2-14-96;  8:45  ami 


BILUNQ  COOe  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Researcti  and  Production 
Act  of  1993 — Auto  Body  Consortium: 
Near  Zero  Stamping  Joint  Venture 

Notice  is  hereby  given  that,  on 
January  3,  1996,  pursuant  to  Section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C. 
4301  et  seq.  ("the  Act"),  Auto  Body 
Consortium,  Inc.  ("the  Consortium") 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Auto  Body  Consortium, 
Inc.  advised  that  A.J.  Rose 
Manufacturing  Company.  Avon,  OH; 
Classic  Companies,  Troy,  MI;  Data 
Instruments  Inc.,  Acton,  MA;  and  The 
HMS  Company,  Troy,  MI  have  joined 
the  Near  Zero  Stamping  Joint  Venture. 
The  Consortium  further  advised  that 
APX  International,  Madison  Heights, 
MI;  ASC  Inc.,  Southgate,  MI;- Bethlehem 
Steel  Corporation,  Southfield,  MI,  The 
Budd  Company,  Auburn  Hills,  MI; 
Detroit  Center  Tool,  Detroit,  MI;  ISI 
Automation  Products  Group,  Mt. 
Clemens,  MI;  and  ISI  Robotics,  Eraser, 
MI  are  no  longer  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Consortium.  Membership 
in  the  Consortium  remains  open,  and 
the  Consortium  intends  to  file 


additional  written  notification 
disclosing  all  changes  in  membership. 

Chi  September  14,  1995,  the 
Consortium  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  January  31, 
1996  (61  FR  3463). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-3444  Filed  2-14-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Bay  Area  Multimedia 
Technology  Alliance 

Notice  is  hereby  given  that,  on 
September  18, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Bay 
Area  Multimedia  Technology  Alliance 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  CareSoft,  Inc.,  San  Jose,  CA; 
Institute  for  Research  on  Learning,  Palo 
Alto,  CA;  and  UB  Networks,  Santa 
Clara,  CA. 

The  nature  and  objectives  of  this  joint 
venture  are  to  promote  the  growth  of  the 
multimedia  industry  by  accelerating  the 
interaction  among  producers  and 
customers  and  to  stimulate  the  use  of 
multimedia  in  business,  in  education,  in 
the  community,  and  at  home.  It  is 
intended  that  the  result  will  be  the 
development  of  precompetitive 
technologies  for  networked  multimedia 
applications 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-3^45  Filed  2-14-96;  8:45  am] 

BILUNQ  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on  July 
17,  1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act-of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Spray  Drift  Task 
Force  has  filed  written  notifications 


simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Industrie  Prodotti  Chimici 
SpA,  Novate  Milanesi,  ITALY  has 
become  a  member. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  name 
or  planned  activities  of  the  venture. 

On  May  15,  1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  of  July  5, 1990 
(55  FR  27701).  The  last  notification  was 
filed  with  the  Department  on  January 
25,  1995.  A  notice  was  published  in  the 
Federal  Register  on  March  23. 1995  (60 
FR  15305). 

Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  9fr-3448  Filed  2-14-96;  8:45  am) 

BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Mobile  Information 
Infrastructure  for  Digital  Video  and 
Multimedia  Applications  Joint  Venture 

Notice  is  hereby  given  that,  on 
September  28, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
Mobile  Information  Infrastructure  for 
Digital  Video  and  Multimedia 
Applications  Joint  Venture  ("Mil  JV"), 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  AT&T  Corp.,  Basking  Ridge,  NJ;  and 
Sun  Microsystems  Federal,  Inc., 
Mountain  View,  CA. 

The  nature  and  objectives  of  this  joint 
venture  are  to  collaborate  on  the 
development  and  prototyping  of  a 
Mobile  Information  Infrastructure  for 


Digital  Video  and  Multimedia 

Applications. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

|FR  Doc.  96-3446  Filed  2-14-96;  8:45  am] 

BILUNG  COOE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Open  Devicenet  Vendor 
Association,  Inc. 

Notice  is  hereby  given  that,  on  June 
21,  1995,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Open  DeviceNet 
Vendor  Association,  Inc.,  Joint  Venture 
has  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  ABBA  Drives,  Inc.,  New  Berlin,  WI; 
ABB  Robotics  Products  AB,  Vasteras, 
SWEDEN;  Act'  1  SA,  Braine  L'Alleud, 
BELGIUM;  AEG  Schneider  Automation, 
Inc.,  North  Andover,  MA;  Allen-Bradley 
Company,  Inc.,  Milwaukee,  WI; 
Rockwell  International  Corp.,  Seal 
Beach,  CA;  American  Precision 
Industries,  Inc.,  Amherst,  NY;  BMP 
Incorporated,  Harrisburg,  PA;  Applied 
Materials,  Inc.,  Santa  Clara,  CA;  ASCO 
Pneumatic  Controls,  Charlotte,  NC; 
Automatic  Switch  Co.,  Florham  Park, 
NJ;  AxNet,  Ecully,  FRANCE;  Balluff, 
Inc.,  Florence,  KY:  Geohard  Balluff 
BmbH  &  Co.,  Neuhausen/Filder, 
GERMANY;  Banner  Engineering 
Corporation,  Minneapolis.  MN;  Belden 
Wire  &  Cable,  Richmond,  IN;  Berk-Tek 
Inc..  New  Holland.  PA;  Alcatel  NA 
Cable  Systems.  Inc.,  Hickory.  NC; 
Brooks  Instrument  Company,  Inc., 
Hatfield,  PA;  Clippard  Instrument 
Laboratory,  Incorporated,  Cincinnati, 
OH;  Codan  Pty.  Ltd.,  Newton, 
AUSTRALIA;  Communications  &  ID 
Systems,  Milwaukee,  WI;  Contemporary 
Control  Systems,  Inc.,  Downers  Gove, 
IL;  Control  Technology,  Inc.,  Knoxville, 
TN;  Grouse-Hinds  Division  of  Cooper 
Industries.  Houston.  TX;  Crouzet 
Corporation.  Carrollton,  TX;  Crouzet 
Automatismes.  S.A..  Valence.  FRANCE; 
Cutler  Hammer,  Inc..  Pittsburgh.  PA; 
Eaton  Corporation,  Cleveland,  OH; 
Daniel  Woodhead  Co.,  Northbrook,  IL; 
Woodhead  Industries,  Inc.,  Buffalo 
Grove,  IL;  Datalogic,  Inc.,  Scotts  Valley, 


CA,  Datalogic,  SpA,  Bologna,  ITALY; 
Dearborn  Group,  Inc.,  Farmington  Hills, 
MI;  Digital  Electronics  Corporation, 
Osaka,  JAPAN;  D.I.P.  Inc.,  Moreno 
Valley,  CA;  ECT  International,  Inc., 
Brookfield,  WI;  EMS  Inc.,  Cincinnati, 
OH;  Eurotherm  PLC,  Horsham,  UK; 
Event  Technologies,  Inc.,  Hales  Comers, 
WI;  Festo  Corporation,  Hauppauge,  NY; 
Festo  KG,  Esslingen,  GERMANY:  Furnas 
Electric  Co.,  Batavia,  IL;  Grayhill 
Incorporated,  LaGrange,  IL;  Hitachi, 
Ltd.,  Tokyo,  JAPAN;  Hohner  Shaft 
Encorder  Corp.,  Beamsville,  CANADA; 
Huron  Net  Works,  Inc.,  Ann  Arbor,  MI; 
Industrial  Devices  Corporation,  Novato, 
CA;  Institut  Fuer  Elektrische  Messtech/ 
und  Grundlagen  Der  Elektrotech  Nik, 
Nindernechsen,  GERMANY;  Lumberg, 
Inc.,  Richmond,  VA;  Karl  Lumberg 
GmbH  &  Co.,  Schalksmuehle, 
GERMANY;  Lutze,  Inc.,  Charlotte,  NC; 
.MAC  Valves  Europe,  Inc.,  Wixom,  MI; 
MagneTek,  New  Berlin,  WI; 
Mannesmann  Rexroth  Pnuematics 
Division.  Bethlehem,  PA;  Mannesmann 
AG,  Dusseldorf,  GERMANY;  Micro  Mo 
Electronics,  Clearwater,  FL;  Mitsubishi 
Electronics  America,  Inc.,  Cypress,  CA; 
Mitsubishi  Electric  Corp.  Inc.,  Tokyo. 
JAPAN;  MKS  Instruments,  Inc., 
Andover,  MA;  Moog  Inc.,  East  Aurora, 
NY;  Namco  Controls  Corp;  Highland 
Heights,  OH;  Acme  Cleveland 
Corporation,  Pepper  Pike,  OH; 
Nematron  Corporation,  Ann  Arbor,  MI; 
NSI,  Cran-Gevrier,  FRANCE;  Numatics, 
Incorporated,  Highland,  MI;  Omron 
Corporation,  Kyoto,  JAPAN.  ONUNE 
Development.  Inc..  Knoxville,  TN; 
Optimised  Control  Inc.,  Tampa,  FL; 
Optimised  Control,  Ltd,  Bristol, 
ENGLAND;  ORMEC  Systems 
Corporation,  Rochester,  NY;  Pacific 
Scientific  Company,  Charlestown,  MA; 
Parker  Hannifin  Corp.,  Cleveland,  OH; 
Patriot  Sensors  &  Controls  Corp., 
Clawson,  MI;  Controls  Holding 
Company,  Clawson,  MI;  PDL  Electronics 
Ltd.,  Napier,  NEW  ZEALAND;  PDL 
Holdings,  Ltd..  Christchurch.  NZ;  Peperl 
&  Fuchs.  Twinsburg,  OH;  Pepperl  + 
Fuchs  GmbH,  Mannh6im,  GERMANY; 
Phoenix  Contact,  Inc.,  Harrisburg,  PA; 
Phoenix  Contact  GmbH  &  Co., 
Blomberg,  GERMANY;  Pro-Log  Corp., 
Monterey,  CA;  RadiSys  Corporation, 
Beaverton,  OR;  Reliance  Electronic 
Industrial  Company,  Mayfield  Hts.,  OH; 
Indramat  Division  of  Rexroth 
Corporation,  Bethlehem.  PA;  Ross 
Controls  International.  Inc..  Troy.  MI;  S- 
S  Technologies.  Inc.,  Kitchener.- 
CANADA;  Schrader-Bellows.  Inc., 
Cuyahoga  Falls,  OH;  Sharp 
Manufacturing  Systems  Corporation, 
Yamato-Koriyama  City,  JAPAN;  Showa 
Electric  Wires  &  Cable  Co.,  Ltd.,  Miyage- 
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Prf.  JAPAN;  SMC  Corporation,  Tokyo. 
JAPAN;  Socapel,  SA,  Penthaz  Vaud, 
SWITZERLAND;  Softing  GmbH. 
Munich.  GERMANY;  Square  D 
Company,  Palatine,  IL;  Groupe 
Schneider.  Boulogne  Billancourt, 
FRANCE;  Toshiba  International 
Corporation,  Houston,  TX;  Toshiba 
Corporation,  Tokyo,  JAPAN;  TURCK, 
Inc.,  Plymouth,  MN;  Uticor  Technology, 
Inc.,  Cettendorf,  lA;  Vector  Informatik 
GmbH,  Ditzngen,  GERMANY;  Wago 
Corporation,  Brown  Deer,  WI;  Wago 
Knotakttechnik  GmbH,  Miden, 
GERMANY;  Whedco,  Inc.,  Ann  Arbor, 
MI;  Wonderwear  Corporation,  Irvine. 
CA;  Yaskawa  Electric  Ameica,  Inc.. 
Northbrook,  IL;  and  Yaskawa  Electric 
Corporation.  Kitakyushu.  JAPAN. 
Tne  purpose  of  this  venture  is  to 
promote  the  adoption  of  a  viable 
industrial  automation  communication 
network  standard  based  on  the 
DeviceNet  protocol  to  increase  the  range 
of  options  for  builders  of  such  industrial 
equipment  systems  and  to  produce 
products,  processes  or  services 
consisting  of  or  relating  to  the 
specification  of  the  DeviceNet  protocol 
and  products  or  services  designed  to   . 
distinguish  items  that  conform  to  such 
specification  from  those  that  do  not. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-3447  Filed  2-14-96;  8:45  am] 

BOUNG  CO06  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum  Project  No.  94-06 

Notice  is  hereby  given  that,  on 
December  12, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301,  et  seq.  ("the  Act"),  the 
Members  of  the  Petroleum 
Environmental  Research  Forum 
participating  in  ("PERF")  Project  No.. 
94-06  filed  written  notihcations 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  party  has 
become  a  member:  Aluminum  Company 
of  America,  Alcoa  Center,  PA. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  PERF  Project  No.  94-«6. 

On  March  20.  1995,  PERF  Project  No. 
94-06  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 


Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  April  27. 
1995.  (60  FR  20750). 

The  last  notification  was  filed  with 
the  Department  on  November  21,  1995. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  20, 1995  (60  FR 
65670). 

Information  regarding  participation  in 
Project  No.  94-06  may  be  obtained  from 
Mr.  P.W.  Becker,  Exxon  Research  & 
Engineering  Company,  Florham  Park, 
NJ. 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  96-3394  Filed  2-14-96;  8:45  am) 
BiLUNQ  CODE  4410-01-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  94-3  CARP-CD-90-92] 

Distribution  of  1990, 1991  and  1992 
Cable  Royalty  Funds 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  with  request  for 

comments. 

summary:  The  Copyright  Office  directs 
all  claimants  to  royalty  fees  collected  for 
secondary  transmissions  by  cable 
systems  in  1990,  1991,  and  1992  to 
submit  comments  as  to  whether  Phase  II 
controversies  exist  as  to  the  distribution 
of  these  funds.  The  Office  is  also 
directing  those  claimants  reporting  the 
existence  of  Phase  II  controversies  to  file 
a  Notice  of  Intent  to  Participate. 
DATES:  Comments  on  controversies  and 
Notices  of  Intent  to  Participate  are  due 
March  15. 1996. 

ADDRESSES:  If  sent  by  mail,  an  original 
and  five  copies  of  the  comments  on 
controversies  and  the  Notice  of  Intent  to 
Participate  should  be  addressed  to: 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024.  If  hand 
delivered,  an  original  and  five  copies  of 
the  comments  on  controversies  and  the 
Notice  of  Intent  to  participate  should  be 
brought  to:  Office  of  the  Copyright 
General  Counsel,  James  Madison 
Memorial  Building,  Room  407,  First  and 
Independence  Avenue,  SE., 
Washington.  DC  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  or  William  Roberts,  Senior 
Attorney,  Copyright  Arbitration  Royalty 
Panel  (CARP).  P.O.  Box  70977. 
Southwest  Station.  Washington.  DC 


20024.  Telephone  (202)  707-8380. 
Telefax  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Each  year,  cable  systems  submit 
royalties  to  the  U.S.  Copyright  Office  for 
a  statutory  license  to  retransmit 
broadcast  signals  to  their  subscribers.  17 
U.S.C.  111.  These  royahies  are.  in  turn,, 
distributed  to  the  appropriate  copyright 
owners  by  means  of  a  cable  royalty 
distribution  proceeding.  Distribution 
proceedings  were  formerly  conducted 
by  the  Copyright  Royalty  Tribunal. 
However,  on  December  17,  1993,  the 
Tribunal  was  abolished.  Royalty 
distribution  proceedings  are  now 
conducted  by  ad  hoc  copyright 
arbitration  royalty  panels  (CARPs) 
convened  and  supported  by  the  Library 
of  Congress  and  the  Copyright  Office. 
Copyright  Royalty  Tribunal  Reform  Act 
of  1993,  Public  Law  103-198, 107  Stat. 
2304  (1993). 

Currently,  the  Copyright  Office  is 
conducting  its  first  distribution  of  cable 
royalties  under-the  new  CARP  regime. 
On  March  21,  1995,  the  Office 
consolidated  distribution  of  the  1990, 
1991  and  1992  cable  royalty  funds  into 
a  single  proceeding,  and  announced  that 
it  would  conduct  Phase  I  and  Phase  II 
controversies  sequentially.  60  FR  14971 
(March  21,  1995).  The  Office  would  first, 
conduct  a  proceeding  and  convene  a 
CARP  to  resolve  all  Phase  I 
controversies  for  the  1990-92  funds, 
and,  after  the  proceeding  had  been 
completed,  would  "ascertain  the 
exi.stence  of  anyPhase  II  controversies 
and  conduct  separate  proceedings."  '  60 
FR  at  14974.  The  Office  also  announced 
that  it  would  resolve  the  issue  of 
whether  to  allow  a  single  CARP  to 
resolve  more  than  one  Phase  II 
controversy  at  the  time  it  determined 
the  existence  of  any  Phase  II 
controversies.  Id. 

The  CARP  proceeding  to  resolve 
Phase  I  controversies  for  the  1990-92 
royalties  commenced  on  December  4, 
1995,  and  will  close  on  June  1, 1996.  60 
FR  58680  (November  28, 1995).  CARP 
proceedings  to  resolve  Phase  II 
controversies,  if  any,  may  therefore  be 
scheduled  anytime  after  June  1, 1996,  in 
accordance  with  the  Ofiice's  decision  to 
handle  them  sequentially.  See  60  FR 
14971.  14974.  Conversely,  the  Office 


'  The  Copyright  Office  faces  the  possibility  of 
initiating  multiple  CARP  proceedings  in  1996. 
Therefore,  in  the  interest  of  establishing  workable 
schedules  for  the  Copyright  Office  and  for  the 
interested  parties  to  these  future  proceedings,  the 
Office  requests  comments  €X)ncerning  the 
ascertainment  of  Phase  II  controversies  in  the 
current  cable  distribution  proceeding  at  this  time. 


also  seeks  to  be  advised  of  Phase  II 
categories  that  are  completely  settled. 

U.  Comments  on  Controversies 

In  order  to  schedule  proceedings  to 
resolve  Phase  II  controversies  as  soon  as 
possible  after  the  conclusion  of 
arbitration  proceedings  in  Phase  I,  the 
Copyright  Office  directs  all  claimants  to 
royalty  fees  collected  in  1990,  1991  and 
1992  for  secondary  transmissions  by 
cable  systems  to  submit  comments  as  to 
whether  controversies  exist  as  to  the 
distribution  of  these  funds;  If  any 
controversies  exist,  the  claimant  should 
specifically  name  the  claimants  with 
whom  he  or  she  has  a  controversy.  The 
Office  also  seeks  comments  as  to 
whether  each  Phase  II  controversy 
should  be  handled  by  a  separate  CARP, 
or  whether  a  single  CARP  should  handle 
more  than  one  or  all  controversies. 
Comments  must  be  submitted  no  later 
than  March  15,  1996. 

III.  Notice  of  Intent  to  Participate 

In  addition  to  comments  on 
controversies,  the  Copyright  Office 
requests  those  claimants  who  have 
identified  the  existence  of  a  Phase  II 
controversy  and  wish  to  participate  in  a 
Phase  II  distribution  proceeding,  to  file 
a  Notice  of  Intent  to  Participate  in  the 
prbceeding  by  March  15, 1996.  Failure 
of  a  claimant  to  file  a  timely  Notice  of 
Intent  to  Participate,  or  to  be 
represented  by  another  claimant  filing  a 
timely  Notice,  will  subject  the  Phase  II 
claim  to  dismissal.  The  filing  of  a  timely 
Notice  of  Intent  to  Participate  is  thus 
critical  to  a  clain^ant  being  able  to 
present  an  effective  claim  in  a  Phase  n 
proceeding. 

Dated:  February  12, 1996. 
Marilyn  J.  Kretsinger, 
Acting  General  Counsel. 
|FR  Doc.  96-3437  Filed  2-14-96;  8:45  ami 

BILUNG  COO€  1410-33-P 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Larson  or  Robert  S. 
Cunningham,  Permit  Office,  Office  of 


Polar  Programs,  Rm.  755,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  27 
October,  1995,  the  National  Science 
Foundation  pubHshed  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  on  11 
January  1996  for  the  following  . 
applicant:  Dr.  Rennie  Holt,  Permit 
Number:  96WM1-NOAA,  National 
Marine  Fisheries,  Effective  Date:  11 
January  1996,  Expiration  Date:  15  March 
2001. 

Kristin  Larson, 
Permit  Office. 
(FR  Doc.  96-3390  Filed  2-14-96;  8:45  ami 

BILUNG  CODE  755S-01-M 


Special  Emphasis  Panel  in  Advanced 
Scientific  Computing;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing  (#1185). 

Date  and  Time:  March  4, 1996,  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Suite  1150,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Van  Rosendale, 
Program  Director,  New  Technologies 
Program.  Suite  1122.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  (703)  306-1962. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
proposals  submitted  to  NSF  for  financial 
supp>ort. 

Agenda:  To  review  and  evaluate  Faculty 
Early  Career  Development  (Career)  Program 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  flnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
prof)osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  12, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-3452  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  75$S-0t-M 


Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186);  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (#1186). 

Date  and  Time:  March  7  and  8,  1996, 
8:00  a.m.-5.00  p.m. 

Place:  Room  1020,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  )ames  P.  Wright.  Program 
Director,  Division  pf  Astronomical  Sciences, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone: 
703/306-1819. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  on  proposals  submitted  to 
the  National  Science  Foundation  for  financial 
support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  CAREER  Program  in  the 
Division  of  Astronomical  Sciences. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  io  the 
.  Sunshine  Act. 

Dated:  February  12. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-3453  Filed  2-14-96;  8:45  am) 

BILLMG  CODE  7S65-01-M 


Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foiuidation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  March  4,  5,  and  6, 1996; 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  565.  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Edward  N.  Bryan,  Program 
Director.  Environmental  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CAREER 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
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technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
LI.S.C  552b{c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  12. 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  96-3454  Filed  2-14-96;  8:45  am] 

81UJNQ  CODE  756&-01-M 


Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Cofnmittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Nome:  Special  Emphasis  Panel  in 
Biological  Sciences  (#1754). 

Date  and  Time:  March  4th  &  5th.  1996; 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  Room 
370,  4201  Wilson  Blvd.,  Arlington,  VA. 

Type  o/ Meeting;  Part-Open. 

Contact  Persons:  Dr.  James  Coleman, 
Program  Director,  Ecological  &  Evolutionary 
Physiology,  Dr.  Randy  Nelson,  Program 
Director.  Animal  Behavior  Division  of 
Integrative  Biology  and  Neuroscience,  Suite 
685.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  306-1421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  &om  the  contact 
person  listed  abiove. 

Agenda:  Open  Session:  March  4th,  1996; 
4:00  p.m.  to  5:00  p.m. — for  a  discussion  on 
research  trends,  opportunities  and 
assessment  procedures  in  Integrative  Biology 
and  Neuroscience  with  Dr.  James  Edwards, 
Executive  Officer.  Directorate  for  Biological 
Sciences.  Closed  Session:  March  4th.  1996, 

8:30  a.m. 4:00  p.m.;  March  5th  1996;  8:30 

a.m.  to  5:00  p.m.  To  review  and  evaluate 
Ecological  &  Evolutionary  Physiology  & 
Animal  Behavior  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  (personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  12, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-3455  Filed  2-14-96;  8:45  am] 

BIUJNG  CODE  7555-01 -M 


Special  Emphasis  Panel  in  Elementary, 
Secondary  and  Informal  Education; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  of  Committee:  Special  Emphasis 
Panel  in  Elementary,  Secondary  and  Informal 
Education  (*59). 

Date  and  Time:  February  29, 1996,  8:00 
a.m.  to  6:00  p.m.,  March  1, 1996,  8:00  a.m. 
to  6:00  p.m.,  March  2;  8:00  a.m.  to  6.00  p.m. 

Place:  Arlington  Renaissance  Hotel,  950 
North  Stafford  Street,  Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jim  Ellis,  Program 
Director,  Division  of  Elementary,  Secondary 
and  Informal  Education,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1614. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  tieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  12, 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-3456  Filed  2-14-96;  8:45  am) 

BILLING  CODE  75SS-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (#1199). 

Date  and  Time:  March  4  &  5, 1996,  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  L,awrence  Scadden  Y  Mary 
Kohlerman.  National  Science  Foundation, 
4201  Wilson  Blvd.,  Arlington.  VA  22230. 
Telephone:  (703)  306-1636. 

Purpose  of  Meeting:  To  provide  the 
opportunity  for  Project  Directors  who  have 
awards  from  the  Program  for  Persons  with 
Disabilities  to  share  their  experiences  with 
each  other,  and  to  allow  NSF  staff  to  learn 
of  the  progress  and  impact  of  the  projects. 

Agenda:  To  have  Project  Directors  make 
brief  presentations  about  the  progress  and 


impact  of  their  activities  as  well  as  learn 
about  all  of  the  PPD  awards. 
Dated:  February  12, 1996. 

M.  Rebetxa  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-3457  Filed  2-14-96;  8:45  am] 

BILLING  CODE  7S55-01-M 


Special  Emphasis  Panel  in 
Microelectronic  Information 
Processing  Systems 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Microelectronic  Information  Processing 
Systems  (1206). 

Date  and  Time:  March  6,  1996,  9:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Conference  Rooms:  310,  320,  360,  365.  370, 
390. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  Foster, 
Program  Director,  Experimental  Systems 
Program,  Microelectronic  Information 
Processing  Systems  Division,  National 
Science  Foundation.  Room  1155,  Telephone 
No.:  703-306-1936. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  FY  96 
Faculty  Early  Career  Development  (CAREER) 
proposals  in  the  Microelectronic  Information 
Processing  Systems  area  of  research. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature  including 
technical  information;  financial  data  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  Febniary  12,  1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-3458  Filed  2-14-96;  8:45  ami 

BILUNG  CODE  7555-01-M 


Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure  (NCRI);  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  (#1207). 

Date  and  Time:  March  7-6. 1996;  8:30  a.m. 
to  5:00  p.m. 


Place:  Room  1175.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Darleen  Fisher, 
National  Science  Foundation,  Room  1175, 
Arlington,  VA  22230  (703-306-1950). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  &  evaluate  proposals 
submitted  for  the  Career  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552  b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  12. 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-3459  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  7555-01-M 


Special  Emphasis  Panel  in  Systemic 
Reform;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Systemic 
Reform  (#1 765). 

Dates  and  Times:  12:00  noon-6:30  p.m.; 
March  7, 1996,  8:00  a.m.-12:00  noon;  March 
8,1996. 

Doubletree  Hotel,  300  Army  Navy  Drive, 
Arlington,  Virginia  22202.  Phone:  (703)  416- 
4100,  FAX  (703)  416-4126. 

Type  of  Meeting:  Closed. 

Contact:  Dr.  Richard  J.  Anderson,  Head. 
Office  of  Experimental  Program  to  Stimulate 
Competitive  Research,  National  Science 
Foundation,  Suite  875,  4201  Wilson  Blvd., 
Arlington,  VA  22203,  (703)  306-1683. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  EPSCoR  program  for 
financial  support. 

Agenda:  To  review  and  evaluate  science 
and  technology  (S&T)  proposals" from  states 
participating  in  the  Experimental  Program  to 
Stimulate  Competitive  Research.  Proposals 
request  support  in  one  of  two  categories:  (1) 
12-  to  24-month  non-renewable  EPSCoR 
Grant  or  (2)  36-month  EPSCoR  Cooperative 
Agreement.  Proposals  in  both  categories  are 
submitted  in  response  to  NSF  EPSCoR 
solicitation  95-141. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  e,xempt  under  5 
U.S.C.  552(b).  (c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 


Dated:  February  12, 1996. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  96-3460  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Regulatory  Commission  Seeks 
Qualified  Candidates  for  Advisory 
Committee  on  Nuclear  Waste 

agency:  U.S.  Nuclear  Regulatory 

Commission 

ACTION:  Request  for  resumes 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  seeking  qualified 
candidates  for  possible  appointment  to 
its  Advisory  Committee  on  Nuclear 
Waste  (ACNW).  One  opening  is 
expected  on  the  committee  in  mid-1996. 
ADDRESSES:  Submit  resumes  to:  Ms. 
Jude  Himmelberg,  Office  of  Personnel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
FOR  FURTHER  INFORMATION,  CALL:  1-800- 
952-9678.  Please  refer  to 
Announcement  Number  96-1000. 
SUPPLEMENTARY  INFORMATION:  The 
ACNW  is  a  part-time  advisory  group 
established  by  the  NRC  in  1988  to 
provide  independent  technical  review 
and  advice  on  the  disposal  of  nuclear 
waste,  including  all  aspects  of  nuclear 
waste  disposal  facilities,  as  directed  by 
the  Commission.  This  advice  covers 
activities  related  to  licensing,  operation 
and  closure  of  high-  and  low-level 
radioactive  waste  disposal  facilities  and 
associated  rulemakings,  regulatory 
guides  and  NRC  staff  technical 
positions.  The  ACNW  also  reviews 
performance  assessment  evaluations  of 
waste  disposal  facilities. 

The  committee  interacts  with 
representatives  of  the  NRC,  the 
Advisory  Committee  on  Reactor 
Safeguards,  the  Department  of  Energy, 
other  Federal.  State,  and  local  agencies. 
Indian  Nations  and  private 
organizations  as  appropriate. 

A  wide  variety  of  engineering  and 
scientific  skills  are  needed  to  conduct 
the  broadly  based  reviews  required  in 
the  committee's  work.  Engineers  and 
scientists  are  needed  with  work 
experience  in  the  high-  and  low-level 
radioactive  waste  disposal  programs 
coupled  with  broad  experience  in  a 
pertinent  technical  field,  such  as 
nuclear  engineering  and  technology, 
nuclear  fuel  cycle  analysis, -nuclear 
chemistry,  earth  sciences,  and  materials 
science. 

Individuals  should  have  a  minimum 
of  20  years'  work  experience  in  related 


fields,  or  fields  that  can  be  applied 
directly  to  the  work  of  the  committee,, 
and  have  achieved  a  level  of  distinction 
in  their  discipline.  In  addition, 
individuals  must  be  able  to  devote 
approximately  50-100  days  per  year  to 
committee  business.  Most  meetings  are 
held  in  Rockville.  Maryland,  although 
some  additional  travel  is  required  to 
other  sites. 

Because  conflict-of-interest 
regulations  restrict  the  participation  of 
members  actively  involved  in  areas 
related  to  nuclear  waste  disposal,  the 
degree  and  nature  of  any  such 
involvement  will  be  weighed.  Each 
qualified  candidate's  financial  interests 
must  be  reconciled  with  applicable 
Federal  and  NRC  rules  and  regulations    , 
before  final  appointment  to  the 
committee.  This  may  result  in  the 
candidate  being  required  to  divest 
himself  or  herself  of  securities  issued  by 
nuclear  industry  entities,  or  discontinue 
or  limit  involvement  in  NRC  or 
industry-funded  research  contracts  or 
grants,  based  on  a  determination  of 
possible  conflicts  of  interest. 

Copies  of  a  resume  describing  the 
educational  and  professional 
background  of  the  candidate,  including 
special  accomplishments,  professional 
references,  current  address,  and 
telephone  number  should  be  provided. 
All  qualified  candidates  will  receive 
careful  consideration.  Appointment  will 
be  made  without  regard  to  race,  color, 
religion,  national  origin,  sex,  age,  or 
disabilities.  Candidates  must  be  citizens 
of  the  United  States.  Applications  will 
be  accepted  until  March  31,  1996. 

Dated:  February  9.  1996. 
Andrew  L.  Bales, 

Advisory  Committee  Management  Officer 
IFR  Doc.  96-3401  Filed  2-14-96:  8:45  ami 
BILUNG  COOE  7590-01-P 


Renewal  of  Charter  for  Nuclear  Safety 
Research  Review  Committee 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Renewal  of  the 

Nuclear  Safety  Research  Review 

Committee. 


SUMMARY:  The  Nuclear  Safety  Research 
Review  Committee  was  established  by 
the  Nuclear  Regulatory  Commission  as  a 
Federal  Advisory  Committee  in 
February  1988  to  provide  advice  to  the 
Director,  Office  of  Nuclear  Regulatory 
Research,  on  matters  relating  to  NRC's 
nuclear  safety  researt:h  programs.  The 
committee  is  composed  of  experts 
capable  of  providing  a  wide  variety  of 
technical  and  managerial  viewpoints 
drawn  from  industrial  national 
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laboratory,  university  and  not-for-profit 
research  organizations. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  and  after  consultation  with  the 
General  Services  Administration,  the 
Nuclear  Regulatory  Commission  has 
determined  that  there  is  a  continuing 
need  for  the  Nuclear  Safety  Research 
Review  Committee  and  that  renewal  of 
the  committee  for  a  two  year  period 
beginning  February  9, 1996  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jose  Cortez,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  415-6596. 

Dated:  February  9,  1996. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

Nuclear  Regulatory  Commission, 
Charter,  Nuclear  Safety  Research 
Review  Committee 

1.  Committee's  Official  Designation 

NRC  Nuclear  Safety  Research  Review 
Committee  (NSRRC). 

2.  Committee's  Objectives,  Scope  of 
Activities,  and  Duties 

On  a  continuing  basis,  NSRRC  will 
provide  advice  to  the  Director  of  the 
Office  of  Nuclear  Regulatory  Research 
and  through  him  the  Commission,  on 
matters  of  overall  management 
importance  in  the  direction  of  the  NRC's 
program  of  nuclear  safety  research. 
Matters  requiring  NSRRC's  attention 
will  be  posed  by  the  Commission  by  the 
Director  of  the  Research  Office,  or  as  an 
outcome  of  prior  NSRRC  deliberations. 
Nuclear  safety  research  is  understood  to 
encompass  tectuiical  investigations  of 
the  implications  for  public  health  and 
safety  of  the  peaceful  uses  of  atomic 
energy  and  the  reduction  of  those 
investigations  to  regulatory  practice. 

NSRRC  activities  will  include 
assessment  of  and  recommendations 
concerning: 

a.  Conformance  of  the  NRC  nuclear 
safety  research  program  to  the  NRC 
Philosophy  of  Nuclear  Regulatory 
Research,  as  stated  in  the  Committee's 
Strategic  Plan,  and  to  specific 
Commission  directions. 

b.  Likelihood  of  the  program  meeting 
the  needs  of  the  users  of  research. 

c.  Appropriateness  of  the  longer  range 
research  programs  and  the  correctness 
of  their  direction. 

d.  Whether  tlie  best  people  are  doing 
the  work  at  the  best  places;  whether 
there  are  other  options,  including 
cooperative  programs,  that  would  yield 
higher  quality  work,  or  otherwise 
improve  program  efficiency. 


e.  Whether  the  program  is  free  of 
obvious  bias,  and  whether  the  research 
products  have  been  given  adequate, 
unbiased  peer  review. 

In  addition,  NSRRC  will  conduct 
specialized  studies  when  requested  by 
the  Commission  or  the  Director  of  the 
Office  of  Nuclear  Regulatory  Research.  If 
appropriate,  these  studies  will  be 
published  as  reports. 

3.  Time  Period  Necessary  for  the 
Commission  To  Cany  Out  Its  Purpose 

In  view  of  the  goals  and  purposes  of 
the  Committee,  it  is  expected  to  be 
continuing  in  nature. 

4.  Office  of  Whom  This  Committee 
Reports 

The  Director  of  the  Office  of  Nuclear 
Regulatory  Research  and,  as 
appropriate,  through  the  Director  of  the 
Commission. 

5.  Agency  Responsible  for  Providing 
Necessary  Support  for  This  Committee 

Nuclear  Regulatory  Commission. 
Within  the  Commission,  support  will  be 
furnished  by  the  Office  of  Nuclear 
Regulatory  Research. 

6.  Description  of  Duties  for  Which  the 
Committee  Is  Responsible 

The  duties  of  the  NSRRC  are  solely 
advisory  and  are  stated  in  paragraph  2, 
above. 

7.  Estimated  Annual  Operating  Costs  in 
Dollars  and  Man-Years 

$185,000;  0.8  person-year. 

8.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

The  Committee  will  meet  at  such 
times  and  places  as  it  deems  necessary, 
but  not  less  than  once  a  year. 
Subcommittees  may  meet  as  deemed 
necessary  to  achieve  their  assigned 
tasks. 

9.  Committee's  Termination  Date 

Two  years  from  the  filing  date,  subject 
to  renewal  by  the  Commission.  See  also, 
paragraph  3  above. 

10.  Members 

a.  Committee  members,  including  the 
Chairperson,  shall  be  appointed  by  the 
Commission  following  nomination  by 
the  Director  of  the  Office  of  Nuclear 
Regulatory  Research. 

b.  Approximate  number  of  Committee 
members:  9  to  12. 

c.  Members  will  be  chosen  to  ensure 
an  appropriately  balanced 
representation  of  the  research 
management  community,  taking  into 
account:  (1)  demonstrated  experience  in 
high-level  management  of  programs  in 


applied  research;  (2)  demon.st rated 
expertise  in  one  or  more  disciplines  of 
applied  science  and  engineering;  (3) 
broad  acquaintance  with  the  public 
health  and  safety  issues  associated  with 
the  peaceful  uses  of  atomic  energy,  and 
(4)  a  balance  of  experience  in  the 
academic,  industrial,  and  national  and 
not-for-profit  laboratory  environments. 

11.  Date  of  Filing:  February  9,  1996, 

Andrew  L.  Bates, 

Advisory  Committee  Management  Office. 

|FR  Doc.  96-3403  Filed  2-14-96;  8:45  am] 
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Carolina  Power  &  Light  Company;  H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exemption  from  the  requirements  of 
10  CFR  Part  50,  Appendix  R,  to  Carolina 
Power  &  Light  Company  (CP&L  or  the 
licensee),  for  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  (HBR),  located 
in  Darlington  County,  South  Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  exemption  would  allow 
the  use  of  the  diesel-backed  security 
lighting  system  for  access  and  egress  to, 
and  operation  of,  auxiliary  feedwater 
(AFW)  valves  AFW-l  and  AFW-104 
and  instrument  air  (lA)  valve  LA-297. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  failure  to  isolate  valves  AFW- 
1  and  AFW-104  due  to  poor  lighting 
could  result  in  overfilling  the 
condensate  storage  tank  (CST)  with 
service  water  after  switchover  of  the 
AFW  cooling  source  from  the  CST  to  the 
service  water  system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  does  not 
involve  any  measurable  environmental 
impacts  since  the  proposed  lighting 
would  provide  adequate  lighting  to 
allow  for  operation  of  the  safe  shutdown 
equipment  identified  in  the  licensee's 
request.  Plant  configuration  and 
operations  are  not  changed.  Thus,  the 
proposed  exemption  would  not  affect 
the  probability  or  consequences  of  a 
potential  reactor  accident  and  would 
not  otherwise  affect  radiological  plant 
effluents.  Consequently,  the 
Commission  concludes  that  there  are  no 
significant  radiological  impacts 


associated  with  the  proposed 
exemption. 

Witn  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect 
nonradiological  plant  effluents  and 
there  are  no  other  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action 

The  principal  alternative  to  the 
exemption  would  be  to  require  strict 
compliance  with  10  CFR  Part  50, 
Appendix  R,  Section  III,  for  the  licensee 
at  HBR  to  provide  emergency  lighting 
units  with  at  least  an  8-hour  battery 
power  supply  in  all  areas  needed  for 
operation  of  post-fire  safe  shutdown 
equipment  and  in  access  and  egress 
routes  thereto. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  are  of  a  very  low 
likelihood  and  therefore  insignificant. 

Alternative  Use  of  Resources 

This  exemption  does  not  reduce  the 
use  of  resources  that  were  not  already 
considered  in  the  Final  Environmental 
Statement  of  HBR.  Thus,  the  requested 
exemption  would  provide  only  relief 
from  the  requirement  to  install  8-hour 
emergency  lighting  where  existing 
security  lighting  is  adequate  to  meet  the 
underlying  purpose  of  the  rule. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  8,  1996,  the  NRC  staff 
consulted  with  the  South  Carolina  State 
official,  Mr.  James  Peterson  of  the  South 
Carolina  Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 


February  2, 1995,  as  supplemented  May 
15,  1995,  and  September  29.  1995, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street,  NW,  Washington, 
DC,  and  at  the  local  public  document 
room  located  at  the  Hartsville  Memorial 
Library,  147  West  College  Avenue, 
Hartsville,  SC  29550. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director.  Project  Directorate  U-1,  Division  of 
Reactor  Projects — l/U,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  96-3400  Filed  2-14-96;  8:45  ami 
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Advisory  Committee  on  the  Medical 
Uses  of  Isotopes:  Meeting  Notice 

agency:  Nuclear  Regulatory 
Commission. 


action:  Notice  of  meeting. 


summary:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  its  next 
regular  meeting  of  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  on  February  21-22, 
1996.  The  meeting  was  noticed  in  the 
Federal  Register  on  January  26,  1996.  In 
addition  to  the  discussion  of  the 
National  Academy  of  Science's,  Institute 
of  Medicine  report,  the  staff  will  discuss 
two  additional  issues.  The  first  issue  is 
a  proposed  rule  requiring  licensees  to 
notify  the  NRC  Operations  Center 
within  24  hours  of  discovering  an 
intentional  or  allegedly  intentional 
diversion  of  licensed  radioactive 
material  from  its  intended  or  authorized 
use.  The  proposed  rule  would  also 
require  licensees  to  notify  NRC  when 
they  are  unable,  within  48  hours  of 
discovery  of  the  event,  to  rule  out  that 
the  use  was  intentional.  The  proposed 
rule  would  require  reporting  of  events 
that  cause,  or  have  the  potential  to 
cause,  an  exposure  of  individuals 
whether  or  not  the  exposure  exceeds  the 
regulatory  limits.  The  comment  period 
for  this  rule  closes  March  1,  1996.  The 
second  issue  is  the  lessons  learned  and 
action  items  resulting  from  the 
Augmented  Inspection  Team  and 
Incident  Investigation  Team  reviews  of 
internal  contamination  events  at  the 
National  Institutes  of  Health  and 
Massachusetts  Institute  of  Technology, 
respectively.  These  issues  were  added 
as  agenda  items  at  the  request  of  the 
ACMUI  Chairman.  Because  of  the  30 
day  comment  period,  the  February 
meeting  is  the  only  opportunity  for 
ACMUI  to  discuss  the  proposed  rule  in 


a  public  meeting  within  the  specified 
comment  period. 

The  meeting  will  take  place  at  the 
address  provided  below.  All  sessions  of 
the  meeting  will  be  open  to  the  public. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.,  on  February  21  and  22,  1996. 

addresses:  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North, 
11545  Rockville  Pike,  Room  T2B3, 
Rockville,  MD  20852-2738. 

FOR  FURTHER  INF0RMATK3N,  CONTACT: 
Josephine  M.  Piccone,  Pii.D.,  U.S. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and  . 
Safeguards,  MS  T8F5,  Washington,  DC 
20555,  telephone (301) 415-7270.  For 
administrative  information,  contact 
Torre  Taylor,  telephone  (301)  415-7900. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.,  will  chair  and 
conduct  the  meeting  in  a  manner  that 
will  facilitate  the  orderly  conduct  of 
business.  The  following  procedures 
apply  to  public  participation  in  the 
meeting: 

1.  Persons  who  wish  to  provide  a  written 
statement  should  submit  a  reproducible  copy 
to  Josephine  M.  Piccone  (address  listed 
previously),  by^'ebrua^y  16,  1996.  The 
transcript  of  the  meeting  will  be  kept  open 
until  February  26,  1996.  for  inclusion  of 
written  comments  submitted  after  February 
16. 1996.  Statements  must  pertain  to  the 
topics  on  the  agenda  for  the  meeting. 

2.  At  the  meeting,  questions  from  members 
of  the  public  will  be  permitted  at  the 
discretion  of  the  Chairman. 

3.  The  transcript  and  written  comments 
will  be  available  for  inspection,  and  copying, 
for  a  fee.  at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW.,  Lower  Level, 
Washington,  DC  20555,  telephone  (202)  634- 
3273,  on  or  about  March  8,  1996.  Minutes  of 
the  meeting  will  be  available  on  or  about 
April  5, 1996. 

4.  Seating  for  the  public  will  be  on  a  first- 
come,  first-served  basis. 

This  meeting  will  be  held  in  accordance 
with  the  Atomic  Energy  Act  of  1954,  as 
amended  (primarily  Section  161a);  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.);  and  the  Commission's  regulations  in 
Title  10,  U.S.  Code  of  Federal  Regulations, 
Part  7. 

Dated:  February  9. 1996. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  96-3402  Filed  2-14-96:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26470] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
(•Acr) 

February  9. 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  OfTice  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  4, 1996,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declaraht(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Allegheny  Power  System,  Inc.,  et  al. 
(70-8411) 

Allegheny  Power  System,  Inc. 
("APS").  12  East  49th  Street,  New  York. 
New  York.  10017,  a  registered  holding 
company;  AYP  Capital,  Inc.  ("AYP").  12 
East  49th  Street,  New  York.  New  York. 
10017.  a  non-utility  subsidiary  company 
of  APS;  and  Allegheny  Power  Service 
Corporation  ("APSC").  800  Cabin  Hill 
Drive.  Greensburg,  Pennsylvania,  15601, 
a  non-utility  subsidiary  company  of 
APS.  have  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  under 
sections  6(a).  7.  9(a).  10,  12(b),  13(b).  32 
and  33  of  the  Act  and  rules  45.  50.  53. 
87,  90  and  91  thereunder. 

By  order  dated  July  14.  1994  (HCAR 
No.  26085).  APS  was  authorized  to 
organize  and  finance  AYP  to:  (i)  explore 
investment  opportunities  in  companies 
engaged  in  new  technologies  related  to 


the  core  utility  business  of  APS  and  (ii) 
invest  in  companies  for  the  acquisition 
and  ownership  of  exempt  wholesale 
generators  ("EWGs"). 

By  order  dated  February  3. 1995 
(HCAR  No.  26229).  AYP  was  authorized 
to  engage  in  the  development, 
acquisition,  construction,  ownership 
and  operation  of  EWGs  and  in 
development  activities  with  respect  to 
(i)  qualifying  cogeneration  facilities  and 
small  power  production  facilities 
("SPPs"):  (ii)  nonqualifying 
cogeneration  facilities,  nonqualifying 
SPPs  and  independent  power 
production  facilities  ("IPPs")  located 
within  the  service  territories  of  APS 
public  utility  subsidiary  companies;  (iii) 
EWGs;  (iv)  companies  involved  in  new 
technologies  related  to  the  core  business 
of  APS;  and  (v)  foreign  utility 
companies  ("FUCOs").  AYP  Capital  was 
also  authorized  to  consult  for 
nonaffiliate  companies.  APS  was 
authorized  to  increase  its  investment  in 
AYP  Capital  from  $500,000  to  $3 
million. 

By  order  dated  October  27, 1995 
(HCAR  No.  26401).  APS  and  AYP  were 
authorized  to  form  and  finance  special- 
purpose  subsidiary  companies 
("NEWCOs")  to  acquire  interests  in 
EWGs  and  FUCOs,  to  provide  energy 
management  services  and  demand  side 
management  services,  to  factor  accounts 
receivable,  and  to  manage  the  real  estate 
portfolio  of  the  APS  system.  APS  also 
was  authorized  to  invest  in  AYP,  and 
AYP  was  authorized  to  invest  in 
NEWCOs.  up  to  $100  million  through 
December  31, 1999.  AYP  and  the 
NEWCOs  were  authorized  to  obtain 
loans  or  to  issue  recourse  obligations 
guaranteed  by  AYP  or  APS  subject  to 
the  $100  million  limit.  Finally,  the 
NEWCOs  were  authorized  to  issue 
partnership  interests  or  trust  certificates 
through  December  31. 1999  to  third 
parties  to  finance  EWGs  and  FUCOs  in 
an  amount  not  to  exceed  $200  million. 

This  post  effective  amendment  seeks 
Commission  authorization  for  APS  and 
AYP  to  increase  the  limit  on  loans  and 
guarantees  from  $100  million  to  $300 
million.  This  increase  is  requested  in 
part  because  AYP  has  agreed  to 
purchase  the  50%  interest  of  Duquesne 
Light  Company  in  Fort  Martin 
Generating  Station  Unit  No.  1  ("Fort 
Martin")  for  $181  million. 

Fort  Martin  is  operated  by 
Monongahela  Power  Company 
("Monongahela").  an  associate  company 
of  AYP  and  a  wholly-owned  public 
utility  subsidiary  of  APS.  pursuant  to  an 
Operating  Agreement  dated  April  30. 
1965.  Monongahela  was  chosen  to 
operate  Fort  Martin  by  an  operating 
committee  that  consists  of  the  three 


owners  of  Unit  No.  1 — Duquesne  Light 
Company.  Monongahela.  and  Potomac 
Edison  Company.  Certain  common 
facilities  are  operated  under  a  Common 
Facilities  Operating  Agreement  dated 
November  14.  1968.  The  Operating 
Agreement  has  been  approved  by  the 
FERC  and  by  all  state  commissions  with 
jurisdiction  over  the  parties.  The 
Operating  Agreement,  which  details  the 
allocation  of  costs  for  the  operation  and 
maintenance  of  Fort  Martin,  will  remain 
in  effect  after  the  sale  of  the  50% 
interest. 

Consolidated  Natural  Gas  Company 
(70-8759) 

Consolidated  Natural  Gas  Company 
("CNG").  CNG  Tower.  625  Liberty 
Avenue,  Pittsburgh.  Pennsylvania   . 
15222-3199.  a  registered  holding 
company  has  filed  an  application- 
declaration  under  sections  3(b).  6(a),  7. 
9(a).  10, 12(b),  13(b).  32  and  33  of  the 
Act  and  rules  45,  53,  54,  83,  87,  90  and 
91  thereunder. 

CNG  proposes  to  form  CNG 
International  Corporation  ("CNGI")  as  a 
subsidiary  which  would  exclusively 
invest  either  directly  or.  through 
intermediate  subsidiaries  ("Intermediate 
Subsidiaries"),  indirectly  in  energy- 
related  businesses  outside  the  United 
States.  CNG  requests  authority  through 
March  31.  2001  to  invest  up  to  $300 
million  in  any  combination  of  debt  and 
equity  funds  through  CNGI  in  such 
businesses  ("Investment  Cap"). 

CNG  additionally  requests  authority 
for  CNGI  to  directly  or,  through  one  or 
more  Intermediate  Subsidiaries, 
indirectly  acquire  securities  or  interests 
in  the  business  of  one  or  more  "exempt 
wholesale  generators"  ("EWGs")  located 
outside  of  the  United  States  and 
"foreign  utility  companies"  ("FUCOs"). 
Any  direct  or  indirect  investment  by 
CNGI  in  an  EWG  or  a  FUCO  would  not 
be  subject  to  the  Investment  Cap.  but 
would  not  be  undertaken  if,  as  a 
consequence,  the  aggregate  direct  and 
indirect  investment  by  CNG  in  all 
EWG's  and  FUCO's  exceeded  50%  of 
CNG's  consolidated  retained  earnings. 

The  types  of  energy-related  businesses 
interests,  other  than  EWGs  and  FUCOs. 
in  which  CNG  requests  authority  for 
CNGI  to  acquire  include:  (a)  The  sale 
and  servicing  of  energy  equipment;  (b) 
gas  transmission  and  storage;  (c)  gas 
exploration,  production,  brokering  and 
marketing;  (d)  brokering  and  marketing 
of  electricity,  gas  and  other  energy 
commodities  and  (e)  services  related  to 
the  foregoing. 

CNG  also  requests  authority  for  CNGI 
and  its  affiliates  to  provide  (a)  energy 
consulting  in  foreign  energy  markets 
and  (b)  administrative,  technical. 


operating,  maintenance,  and  other 
management  services  to  non-associates 
with  respect  to  their  foreign  operations. 
All  such  services,  together  with  the 
energy-related  businesses  described 
above  are  referred  to  as  "Foreign  Energy 
Activities."  All  such  services  would  be 
provided  to  nonassociates  at  market- 
based  rates. 

CNGI  and  its  affiliates  may  also 
provide  similar  goods  and  services  to 
wholly-owned  subsidiaries  and  to 
entities  jointly  owned  by  CNGI  and  its 
subsidiaries.  Services  provided  to  CNGI 
affiliates  would  be  at  market  rates  if 
such  affiliate  either  (a)  derives  no 
material  part  of  its  income,  directly  or 
indirectly,  from  sources  within  the 
United  States  and  is  not  a  public-utility 
company  operating  within  the  United 
States  or  (b)  does  not  provide  services 
or  sell  goods  directly  or  indirectly  to 
CNG  domestic  utility  affiliates. 

CNGI  and  its  affiliates  may  contract 
with  CNG  associates  in  order  to  provide 
the  above  services.  Services  obtained 
from  utility  associates  would  be 
performed  at  cost.  Services  from 
nonutility  associates  may  be  performed 
at  market;  provided,  however,  that 
services  from  nonutility  associates 
substantially  involved  in  the  provision 
of  services  to  CNG  utility  associates 
would  be  performed  at  cost. 

CNGI  may  invest  in  Foreign  Energy 
Activities  through  the  acquisition  of  up 
to  100%  of  the  voting  or  non-voting 
stock  of  corporations  engaged 
exclusively  in  such  activities. 
Alternatively.  CNGI  may  invest  and 
participate  through  wholly-owned 
limited  purposes  subsidiary 
corporations  with  nonassociates  in 
partnerships  or  joint  ventures 
exclusively  engaged  in  Foreign  Energy 
Activities. 

CNG  would  provide  funds  to  CNGI  for 
the  proposed  activities  by  purchasing 
from  CNGI  up  to  30.000  shares  of  its 
common  stock.  $10,000  par  value. 
Although  CNGI  would  issue  no  more 
than  30.000  shares,  it  proposes  to 
authorize  50,000  shares  of  common 
stock,  $10,000  par  value.  CNG  would 
additionally  fund  CNGI's  activities 
through  open  account  advances  and/or 
long-term  loans.  In  addition,  CNG 
proposes  that  CNG,  CNGI  and 
Intermediate  Subsidiaries  be  authorized 
to  enter  guarantee  arrangements,  obtain 
letters  of  credit  and  otherwise  provide 
credit  support  with  respect  to  the 
obligations  of  their  respective 
subsidiaries.  The  maximum  aggregate 
limit  on  all  such  credit  support  would 
be  $300  million. 

CNG  anticipates  that  most  securities 
issued  among  CNGI  and  its  affiliates, 
and  most  securities  issued  by  CNGI  and 


its  affiliates  to  third  parties,  will  be 
exempt  from  the  requirements  of  section 
6(a)  and  7  of  the  Act.  However.  CNG 
requests  authority  for  CNGI  and  its 
associates  to  issue  securities  in  a 
transaction  which  would  not  qualify  for 
exemption  under  rules  of  the  Act  at  the 
time  such  securities  would  be  issued. 

Such  securities  would  encompass 
interests  in  partnerships,  joint  ventures 
or  other  entities,  and  all  other  types  of 
equity  interests,  regardless  of  preference 
with  respect  to.  or  condition  on. 
distributions  from  the  issuer  of  such 
securities,  upon  liquidation  or 
otherwise. 

CNG  states  that  it  would  obtain  the 
funds  for  any  investment  in  CNGI  from 
internally  generated  funds  or  as  the 
Commission  may  otherwise  authorize 
by  separate  order. 

The  Columbia  Gas  System,  Inc.  (70- 
8775) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed 
an  application-declaration  under  section 
6(a),  7,  9(a),  10,  12(b)  and  13(b)  of  the 
Act  and  rules  43,  45,  87.  90.  and  91 
thereunder. 

Columbia  proposes  to  form  one  or 
more  direct  or  indirect  subsidiaries 
("Consumer  Service  Company")  to 
engage  in  the  business  of  providing 
energy-related  consumer  services 
("Consumer  Services").  To  the  extent 
these  services  are  provided  by  a  new 
subsidiary,  Columbia  seeks 
authorization,  through  December  31, 
1997,  to  fund  the  new  venture  through 
the  purchase  of  up  to  $5  million  dollars 

•  of  shares  of  common  stock  of  Consumer 
Services  Company,  $25  par  value  per 
share,  at  a  purchase  price  at  or  above 
par  value.  The  acquisition  may  be  made 
by  either  Columbia  (in  the  case  of  a 
direct  subsidiary)  or  by  one  of 
Columbia's  subsidiary  companies  (in 
the  case  of  an  indirect  subsidiary).  To 
the  extent  that  the  services  are  provided 
by  an  indirect  subsidiary,  the  funding 
by  the  direct  subsidiary  will  come  either 

•  from  previously  authorized  funding  or 
from  cash  on  hand. 

Columbia  expects  that  its  Consumer 
Services  subsidiaries  will  conduct  their 
businesses  both  within  and  outside  of 
the  states  of  Kentucky,  Maryland,  Ohio, 
Pennsylvania,  and  Virginia.  Columbia 
states  that  the  Consumer  Services  will 
primarily  benefit  Columbia's  customers 
and  Columbia's  local  distributing 
companies  ("LDCs")  (Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of 
Maryland,  Inc.,  Columbia  Gas  of  Ohio, 
Inc.,  Columbia  Gas  of  Pennsylvania,  Inc. 
and  Commonwealth  Gas  Services,  Inc.). 


The  Consumer  Services  offered  would 
include  the  following:  (1)  Safety 
inspections  (energy  assessments  and 
energy-related  safety  inspections  such 
as  carbon  monoxide  and  radon  testing, 
appliance  efficiency  ratings  and  wiring 
safety  checks);  (2)  appliance  financing 
(loans  supporting  the  purchase  of 
energy-related  appliances);  (3)  billing 
insurance  (to  ensure  payment  of 
consumer  utility  bills  in  the  event  of 
death,  disability  or  involuntary 
unemployment);  (4)  appliance  repair 
warranty  (repair  service  for  heating  and 
air  conditioning  and  major  appliances); 
(5)  gas  line  repair  warranty  (warranty 
against  the  cost  of  repair  of  faulty  gas 
service  lines);  (6)  merchandising  of 
energy-related  goods  (direct  sales  of 
energy-related  devices);  (7)  commercial 
equipment  service  (warranty  service  for 
operators  of  commercial  equipment);  (8) 
bill  risk  management  products  (price 
protection  services  for  gas  consumers); 
(9)  consulting  and  fuel  management 
services  (advisory  and/or  management 
services  regarding  energy  consumption 
and  measurement  for  commercial  and 
industrial  customers);  (10)  electronic 
measurement  services  (enhanced 
measurement  and  bilUng  services  for 
commercial  and  industrial  customers  to 
enable  them  to  better  monitor  their 
energy  consumption  and  expenditures); 
(11)  incidental  services  (needed  as  a 
result  of  the  services  set  forth  above). 

Columbia  also  proposes  that  its  LDCs 
provide  Consumer  Services  Company 
with  billing,  accounting,  and  other 
energy-related  services.  Columbia  states 
that  all  services  required  to  conduct  the 
Consumer  Services  Company's  business 
that  are  provided  by  the  LDCs  or  any 
other  Columbia  company  will  be  billed 
in  accordance  with  section  13(b)  of  the 
Act  and  rules  87.  90  and  91  thereunder. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-341 7  Filed  2-14-96;  8:45  am) 
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UAM  Funds,  Inc.,  et  al.;  Notice  of 
Application 

February  9, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  UAM  Funds,  Inc.  ("Fund 
I"),  UAM  Funds  Trust  ("Fund  0"),  and 
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any  future  investment  company  for 
which  any  investment  adviser  named 
below  or  any  investment  adviser 
controlling,  controlled  by,  or  under 
common  control  with  United  Asset 
Management  Corporation  ("UAM"), 
serves  as  investment  adviser  and  which 
are  in  the  same  "group  of  investment 
companies"  as  the  (JAM  Funds  as 
defined  in  rule  lla-3  under  the  Act 
("Future  Funds");  and  Acadian  Asset 
Management,  Inc.,  Aldrich,  Eastman  & 
Waltch,  L.P.,  Barrow,  Hanley, 
Mewhinney  &  Strauss,  Inc.,  C.S.  McKee 
&  Company,  Inc.,  Cambiar  Investors, 
Inc.,  Chicago  Asset  Management 
Company,  Cdoke  &  Bieler,  Inc.,  Dewey 
Square  Investors  Corp.,  Dwight  Asset 
Management  Company,  Fiduciary 
Management  Associates,  Inc.,  Hanson 
Investment  Management  Company, 
Investment  Counselors  of  Maryland, 
Inc.,  Investment  Research  Company, 
Murray  Johnstone  International  Ltd., 
Newbold's  Asset  Management,  Inc., 
NWQ  Investment  Management 
Company,  Rice,  Hall,  James  & 
Associates,  Sirach  Capital  Management, 
Inc.,  Spectrum  Asset  Management,  Inc., 
Sterling  Capital  Management  Company, 
Thompson,  Siegel  &  Walmsley,  Inc., 
Tom  Johnson  Investment  Management, 
Inc.  and  any  investment  adviser  which 
is  controlling,  controlled  by,  or  under 
common  control  with  UAM  that,  in  the 
future,  serves  as  an  investment  adviser 
'to  the  UAM  Funds  or  a  Future  Fund  (the 
"Investment  Advisers"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
that  would  grant  an  exemption  from 
section  12(d)(l)(A)(ii),  under  sections 
6(c)  and  17(b)  that  would  grant  an 
exemption  from  section  17(a)  and  under 
rule  17d-l  to  permit  certain 
transactions  in  accordance  with  section 
17(d)  of  the  Act  and  rule  17d-l. 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  that  would  permit  certain 
money  market  funds  to  sell  their  shares 
to  affiliated  investment  companies. 
RUNG  DATES:  The  application  was  filed 
on  November  13,  1995,  and  amended  on 
January  18, 1996. 

HEARING  OR  NOT1RCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  5, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 


of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  One  International  Place, 
44th  Floor,  Boston,  MA  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Fund  I  and  Fund  II  are  open-end 
management  investment  companies. 
Fund  I  currently  offer  39  series,  one  of 
which  is  a  money  market  fund  subject  • 
to  the  requirements  of  the  rule  2a-7 
under  the  Act,  and  Fund  II  offers  10 
series,  none  of  which  are  money  market 
funds.*  Existing  and  future  series  of 
Fund  I  and  Fund  II  and  the  Future 
Funds  are  collectively  referred  to  as  the 
"Portfolios."  Portfolios  that  hold 
themselves  out  as  money  market  funds 
are  collectively  referred  to  as  the 
"Money  Market  Portfolios." 

2.  Acadian  Asset  Management,  Inc., 
Aldrich.  Eastman  &  Waltch,  L.P.. 
Barrow,  Hanley,  Mewhinney  &  Strauss. 
Inc.,  C.S.  McKee  &  Company,  Inc., 
Cambiar  Investors,  Inc..  Chicago  Asset 
Management  Company.  Cooke  &  Bieler, 
Inc.,  Dewey  Square  Investors  Corp., 
Dwight  Asset  Management  Company, 
Fiduciary  Management  Associates,  Inc., 
Hanson  Investment  Management 
Company,  Investment  Counselors  of 
Maryland,  Inc.,  Investment  Research 
Company,  Murray  Johnstone 
International  LTD.,  Newbold's  Asset 
Management,  Inc.,  NWQ  Investment 
Management  Company,  Rice,  Hall, 
James  &  Associates,  Sirach  Capital 
Management,  Inc..  Spectrum  Asset 
Management.  Inc.,  Sterling  Capital 
Management  Company,  Thompson, 
Siegel  &  Walmsley,  Inc.,  Tom  Johnson 
Investment  Management.  Inc.  are  the 
investment  advisers  for  the  Portfolios* 
The  current  Investment  Advisers,  except 
Aldrich.  Eastman  &  Waltch.  L.P..  are 
wholly-owned  subsidiaries  of  UAM, 
which  is  a  holding  company 
incorporated  in  Delaware  for  the 
purpose  of  acquiring  and  owning  firms 


engaged  primarily  in  institutional 
investment  management.  UAM  is  the 
sole  limited  partner  of  Aldrich,  Eastman 
&  Waltch.  L.P.  UAM  Distributors.  Inc. 
(the  "Distributor")  serves  as  the 
distributor  for  the  Portfolios,  and  is  a 
wholly-owned  subsidiary  of  UAM.^ 
Chase  Global  Fund  Services  Company 
("Chase  Global")  is  the  administrator  for 
the  Portfolios  '  and  Morgan  Guaranty 
Trust  Company  of  New  York  serves  as 
custodian  to  the  Portfolios. 

3.  The  Money  Market  Portfolios  seek 
current  income,  liquidity,  and  capital 
preservation  by  investing  in  short-term 
money  market  instruments  issued  or 
guaranteed  by  financial  institutions, 
nonfinancial  corporation,  and  the  U.S. 
government,  as  well  as  repurchase 
agreements  secured  by  government 
securities.  These  short-term  debt 
securities  are  valued  at  their  amortized 
cost  pursuant  to  the  requirements  of 
rule  2a-7.  The  non-money  market 
Portfolios  invest  in  a  variety  of  debt 
and/or  equity  securities  in  accordance 
with  their  respective  investment 
objectives  and  policies.  Each  of  the 
Portfolios  has,  or  may  be  expected  to 
have,  uninvested  cash  in  an  account 
with  the  custodian.  This  cash  either 
may  be  invested  directly  in  individual 
short-term  money  market  instruments  or 
may  not  be  otherwise  invested  in  any 
portfolio  securities. 

4.  Applicants  seek  an  order  that 
would  permit  (a)  the  Portfolios  to  utilize 
their  cash  reserves  that  have  not  been 
invested  in  portfolio  securities  to 
purchase  shares  of  the  Money  Market 
Portfolios  (each  Portfolio,  including 
Money  Market  Portfolios,  purchasing 
shares  of  the  Money  Market  Portfolios  is 
an  "Investing  Portfolio")  and  (b)  the 
Money  Market  Portfolios  to  sell  or 
redeem  their  shares  to  or  from  each 
Investing  Portfolio.  By  investing  cash 
balances  in  the  Money  Market  Portfolios 
as  proposed,  applicants  believe  that  the 
Investing  Portfolios  will  be  able  to 
combine  their  cash  balances  and  thereby 
reduce  their  transaction  costs,  create 
more  liquidity,  enjoy  greater  returns, 
and  further  diversify  their  holdings. 

5.  The  shareholders  of  the  Investing 
Portfolios  would  not  be  subject  to  the 
imposition  of  double  management  fees. 
Applicants  would  cause  each 
Investment  Adviser  and  its  respective 
affiliates  to  remit  to  the  respective 
Investing  Portfolios  or  waive  investment 
advisory  fees  these  service  providers 
earn  as  a  result  of  the  Investing 
Portfolios'  investments  in  the  Money 


Market  Portfolios  to  the  extent  the  fees 
are  based  upon  the  Investing  Portfolios' 
assets  invested  in  shares  of  the  Money 
Market  Portfolios.  Further,  no  sales 
charge,  contingent  deferred  sales  charge, 
rule  12b-l  fee,  or  other  underwriting  or 
distribution  fee  would  be  charged  by  the 
Money  Market  Portfolios,  or  by  any 
underwriter,  with  respect  to  the 
purchase  or  redemption  of  their  shares. 
If  a  Money  Market  Portfolio  offers  more 
than  one  class  of  shares,  each  Investing 
Portfolio  will  invest  only  in  the  class 
with  the  lowest  expense  ratio  at  the  time 
of  the  investment. 

6.  Some  of  the  Portfolios  may  have 
voluntary  expense  cap  arrangements 
with  the  Investment  Advisers  for  the 
purpose  of  keeping  each  Portfolio's  total 
expenses  below  a  certain  predetermined 
percentage  amount  ("Expense  Waiver"). 
To  the  extent  actual  expenses  of  the 
Portfolios  exceed  these  caps,  the 
Investment  Advisers  will  reimburse  a 
Portfolio  in  the  amount  of  the  excess. 
Any  applicable  Expense  Waiver  will  not 
limit  the  advisory  and  administrative 
fee  waiver  or  remittance  discussed 
above. 

7.  Applicants  also  request  relief  that 
would  permit  the  Portfolios  to  invest 
uninvested  cash  in  a  Money  Market 
Portfolio  in  excess  of  the  percentage 
limitations  set  out  in  section  12(d)(A)(ii) 
of  the  Act.*  Applicants  propose  that 
each  Portfolio  be  permitted  to  invest  in 
shares  of  a  single  Money  Market 
Portfolio  so  long  as  each  Portfolio's 
aggregate  investment  in  such  Money 
Market  Portfolio  does  not  exceed  the 
greater  of  5%  of  such  Portfolio's  total 
net  assets  or  $2.5  million.  Applicants 
will  comply  with  all  other  provisions  of 
section  12(d)(1). 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or. 
transactions,  from  any  provisions  of  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

2.  Section  12(d)(1),  as  noted  above, 
sets  certain  limits  on  an  investment 
company's  ability  to  invest  in  the  shares 
of  another  investment  company.  The 
perceived  abuses  section  12(d)(1)  sought 
to  address  include  undue  influence  by 


■  Fund  II  formerly  was  known  as  Regis  Fund  Q. 


2  The  Distributor  was  formerly  known  as  Regis 
Retirement  Plan  Services,  Inc. 

'Chase  Global  was  formerly  known  as  Mutual 
Funds  Service  Company. 


*  Section  12(dKA)(ii)  prohibits  a  registered 
investment  company  from  acquiring  the  securities 
of  another  investment  company  if,  immediately 
thereafter,  the  acquiring  company  would  have  more 
than  5%  of  its  total  assets  invested  in  the  securities 
of  the  selling  company. 


an  acquiring  fund  over  the  management 
of  an  acquired  fund,  layering  of  fees, 
and  complex  structures.  Applicants 
believe  that  none  of  these  concerns  are 
presented  by  the  proposed  transactions 
and  that  the  proposed  transactions  meet 
the  section  6(c)  standards  for  relief. 

3.  Sections  17(a)  (1)  and  (2)  of  the  Act 
make  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  affiliated  person,  acting  as 
principal,  to  sell  or  purchase  any 
security  to  or  from  such  investment 
company.  Because  each  Portfolio  may 
be  deemed  to  be  under  commoii  control 
with  the  other  Portfolios,  it  may  be  an 
"affiliated  person,"  as  defined  in  section 
2(a)(3)  of  the  Act,  of  the  other  Portfolios. 
Accordingly,  the  sale  of  shares  of  the 
Money  Market  Portfolios  to  the 
Investing  Portfolios,  and  the  redemption 
of  such  shares  from  the  Investing       ^ 
Portfolios,  would  be  prohibited  under 
section  17(a). 

4.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  policy  of  the  Act.  Section  17(b) 
could  be  interpreted  to  exempt  only  a 
single  transaction.  However,  the 
Commission,  under  section  6(c)  of  the 
Act,  may  exempt  a  series  of  transactions 
that  otherwise  would  prohibited  by 
section  17(a). 

5.  The  Investing  Portfolios  will  retain 
their  ability  to  invest  their  cash  balances 
directly  into  money  market  instruments 
if  they  believe  they  can  obtain  a  higher 
return.  Each  of  the  Money  Market 
Portfolios  has  the  right  to  discontinue 
selling  shares  to  any  of  the  Investing 
Portfolios  if  its  board  of  trustees 
determines  that  such  sales  would 
adversely  affect  the  portfolio 
management  and  operations  of  such 
Money  Market  Portfolio.  In  addition,  the 
investment  policies  of  each  Portfolio 
permit  the  Portfolios  to  purchase  money 
market  instruments,  and  the  registration 
statements  to  not  prohibit  the  Portfolios 
from  purchasing  shares  of  other 
investment  companies.  The  investment 
policies  and  registration  statements  of 
the  Portfolios  will  be  revised,  as 
required,  to  state  that  the  Portfolios  may 
purchase  shares  of  other  investment 
companies.  Therefore,  applicants 
believe  that  the  proposal  satisfies  the 


standards  for  relief  as  set  forth  in 
sections  6(c)  and  17(b). 

6.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  which  the 
investment  company  participates.  Each 
Investing  Portfolio,  by  purchasing 
shares  of  the  Money  Market  Portfolios; 
each  Investment  Adviser  of  an  Investing 
Portfolio,  by  managing  the  assets  of  the 
Investing  Portfolios  invested  in  the 
Money  Market  Portfolios;  and  each  of 
the  Money  Market  Portfolios,  by  selling 
shares  to  the  Investing  Portfolios,  could 
be  participants  in  a  joint  enterprise  or 
other  joint  arrangement  within  the 
meaning  of  section  17(d)(1)  and  rule 
17d-l. 

7.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d).  In  determining  whether  to 
approve  a  transaction,  the  Commission 
is  to  consider  whether  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 
participation  of  the  investment 
companies  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants.  Applicants  believe 
that  the  proposal  satisfies  these 
standards. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market 
Portfolios  sold  to  and  redeemed  from 
the  Investing  Portfolios  will  not  be 
subject  to  a  sales  load,  redemption  fee, 
or  distribution  fee  under  a  plan  adopted 
in  accordance  with  rule  12l)-l. 

2.  Applicants  will  cause  the 
Investment  Advisers  and  their  affiliated 
persons  to  remit  to  the  respective 
Investing  Portfolio  or  waive  the 
investment  advisory  and  other  fees  such 
service  provider  earns  as  a  result  of  the 
Investing  Portfolio's  investments  in  the 
Market  Portfolios  to  the  extent  such  fees 
are  based  upon  the  Investing  Portfolio's 
assets  invested  in  shares  of  the  Money 
Market  Portfolios.  Any  of  these  fees 
remitted  or  waived  will  not  be  subject 
to  recoupment  by  the  Investment 
Advisers  or  their  affiliated  persons  from 
any  Portfolio  at  a  later  date. 

3.  For  the  purpose  of  determining  any 
amount  to  be  waived  and/or  expenses  to 
be  borne  to  comply  with  any  Expense 
Waiver,  the  adjusted  fees  for  an 
Investing  Portfolio  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
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without  reference  to  the  amounts 
waived  or  remitted  pursuant  to 
condition  2.  Adjusted  fees  then  will  be 
reduced  by  the  amount  waived  pursuant 
to  condition  2.  If  the  amount  waived 
pursuant  to  condition  2  exceeds 
adjusted  fees,  the  Investment  Advisers 
also  will  reimburse  the  Investing 
Portfolio  in  an  amount  equal  to  such 
excess. 

4.  Each  of  the  Investing  Portfolios  will 
invest  uninvested  cash  in,  and  hold 
shares  of,  a  Money  Market  Portfolio  only 
to  the  extent  that  the  Investing 
Portfolio's  aggregate  investment  in  such 
Money  Market  Portfolio  does  not  exceed 
the  greater  of  5%  of  the  Investing 
Portfolio's  total  net  assets  or  $2.5 
million. 

5.  Each  Investing  Portfolio  will  vote 
its  shares  of  each  Money  Market 
Portfolio  in  the  same  proportion  as  the 
votes  of  all  other  shareholders  in  such 
Money  Market  Portfolios  entitled  to  vote 
on  the  matter. 

6.  As  shareholders  of  a  Money  Market 
Portfolio,  the  Investing  Portfolios  will 
receive  dividends  and  bear  their 
proportionate  shares  of  expenses  on  the 
same  basis  as  other  shareholders  of  such 
Money  Market  Portfolios.  A  separate 
account  will  be  established  in  the 
shareholder  records  of  each  of  the 
Money  Market  Portfolios  for  each  of  the 
Investing  Portfolios. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

|FR  Doc.  96-3358  Filed  2-14-96;  8:45  am) 
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[Release  No.  34-36821;  File  No.  SR-Amex- 
96-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  American  Stock 
Exchange,  Inc.,  Relating  to  a  Pilot 
Program  for  Execution  of  Odd-Lot 
Orders 

February  8. 1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
February  5, 1996,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  for 
six  months  its  existing  pilot  program 
under  Amex  Rule  205  requiring 
execution  of  odd-lot  market  orders  at 
the  prevailing  Amex  quote  with  no 
differential  charged. ^ 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Amex,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  approved,  on  a 
pilot  basis  extending  to  February  8, 
1996,  amendments  to  Amex  Rule  205  to 
require  execution  of  odd-lot  market 
orders  at  the  Amex  quote  with  no  odd- 
lot  differential  charged. '  The 
Commission  initially  approved  these 
odd-lot  pricing  procedures  as  a  pilot 
program  in  January  1989*  and 
subsequently  extended  it  eleven  times.^ 


'  15  U.S.C  78s(b)(l). 


^The  Exchange  seeks  accelerated  approval  of  the 
proposed  rule  change  in  order  to  allow  the  pilot 
program,  which  expires  on  February  8,  1996.  to 
continue  without  interruption. 

^  Securities  Exchange  Act  Release  No.  35344  (Feb. 
8.  1995).  60  FR  8430  (approving  File  No.  SR-Amex- 
95-03). 

*  Securities  Exchange  Act  Release  No.  26445  (Jan. 
10.  1989).  54  FR  2248  (approving  File  No.  SR- 
Amex-88-23). 

'  See  Securities  Exchange  Act  Release  Nos.  35344 
(Feb.  8.  1995).  60  FR  8430  (approving  File  No.  SR- 
Amex-9S-03):  34949  (Nov.  8.  1994),  59  FR  58863 
(approving  File  No.  SR-Aniex-94-47);  34496  (Aug. 

8,  1994).  59  FR  41807  (approving  File  No.  SR- 
Amex-94-28);  33584  (Feb.  7.  1994).  59  FR  6983 
(approving  File  No.  SR-Amex-93-45):  32726  (Aug. 

9.  1993).  58  FR  43394  (approving  File  No.  SR- 
Amex-93-24):  31828  (Feb.  5,  1993).  58  FR  8434 
(approving  File  No.  SR-Amex-93-06);  30305  (Jan. 
20.  1992),  57  FR  4653  (approving  File  No.  SR- 


Under  the  pilot  procedures,  odd-lot 
market  orders  with  no  qualifying 
notations  are  executed  at  the  Amex 
quotation  at  the  time  the  order  is 
represented  in  the  market,  either  by 
being  received  at  the  trading  post  or 
through  the  Exchange's  Post  Execution 
Reporting  ("PER")  system.^ 
Enhancements  to  the  PER  system  have 
been  implemented  to  provide  for  the 
automatic  execution  of  odd-lot  market 
orders  entered  through  PER.  For  the 
purposes  of  the  pilot  program,  limit 
orders  that  are  immediately  executable 
based  on  the  Amex  quote  at  the  time  the 
order  is  received,  at  the  trading  post  or 
through  PER,  are  executed  in  the  same 
manner  as  odd-lot  market  orders. 

In  approving  prior  extensions  to  the 
Exchange's  odd-lot  pilot  program,  the 
Commission  has  expressed  interest  in 
the  feasibility  of  the  Exchange  utilizing 
the  Intermarket  Trading  System  ("ITS") 
best  bid  or  offer,  rather  than  the  Amex 
bid  or  offer,  for  purposes  of  the 
Exchange's  odd-lot  pricing  system.  In  its 
most  recent  request  for  an  extension  of 
the  pilot  program,  the  Exchange  stated 
that  it  had  determined  to  proceed  with 
a  systems  modification  to  provide  for 
execution  of  odd-tot  market  orders  at 
the  ITS  best  bid  or  offer.  ^ 

In  September  1995,  the  Commission 
approved  amendments  to  Amex  Rule 
205  to  accommodate  the  prospective 
modifications  to  the  Exchange's  odd-lot 
pricing  system.^  As  amended,  Amex 
Rule  205  would  provide  that  odd-lot 
market  orders  to  buy  (sell)  are  filled  at 
the  "adjusted  ITS  offer"  ("adjusted  ITS 
bid"),  which  would  be  defined  in  Amex 
Rule  205,  Commentary  .04,  as  the  lowest 
offer  (highest  bid)  disseminated  by  the 
Amex  or  by  another  ITS  participant 
market.^  Where  quotation  information  is 


Amex-92-04):  29922  (Nov.  8.  1991),  56  FR  58409 
(approving  File  No.  SR-Amex-91-30):  29186  (May 
19,  1991).  56  FR  22488  (approving  File  No.  SR- 
Amex-91-09);  28758  (Jan.  10.  1991),  56  FR  1656 
(approving  File  No.  SR-Amex-90-39);  27590  (Jan. 
5.  1990).  55  FR  1123  (approving  File  No.  SR-Amex- 
89-31). 

"The  PER  system  provides  memt)er  firms  with 
the  means  to  electronically  transmit  equity  orders, 
up  to  volume  limits  specified  by  the  Exchange, 
directly  to  the  specialist's  post  on  the  trading  floor 
of  the  Exchange.  Securities  Exchange  Act  Release 
No.  34869  (Oct.  20.  1994).  59  FR  54016. 

'  See  Securities  Exchange  Act  Release  No.  35344 
(Feb  8.  1995),  60  FR  8430  (approving  File  No.  SR- 
Amex-95-03). 

"See  Securities  Exchange  Act  Release  No.  36181 
(Sept.  1. 1995).  60  FR  47194  (approving  File  No. 
SR-Amex-95-24). 

"  In  order  to  protect  against  the  inclusion  of 
incorrect  or  stale  quotations  when  determining  the 
highest  bid  and  lowest  offer.  Amex  Rule  205, 
Conunentary  .04.  contains  seven  criteria  that  must 
be  met  before  a  quotation  in  a  stock  from  another 
ITS  market  center  will  be  considered.  If  the  ITS 
quotation  fails  to  meet  one  of  the  specified  criteria, 
the  best  bid  or  offer  disseminated  by  the  Exchange 
will  be  used.  See  Securities  Exchange  Act  Release 
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not  available  (e.g.,  when  quotation 
collection  or  dissemination  facilities  are 
inoperable)  odd-lot  market  orders  would 
be  executed  at  the  prevailing  Amex  bid 
or  offer,  or  at  a  price  deemed 
appropriate  under  prevailing  market 
conditions.  These  procedures  also  will 
apply  to  odd-lot  limit  orders  that  are 
immediately  executable  based  on  the 
Amex  quote  at  the  time  the  order  is 
received  at  the  trading  post  or  through 
PER. 

As  the  exchange  noted  in  SR-Amex- 
95-24,  it  will  implement  these 
amendments  upon  completion  of  the 
necessary  systems  enhancements  by  the 
Exchange  and  the  Securities  Information 
Automation  Corporation  ("SIAC"). 
Upon  implementation  of  the  amended 
rule,  the  Exchange  will  notify  the 
Commission,  as  well  as  Exchange 
members  and  member  organizations.  In 
order  to  provide  the  additional  time 
necessary  to  implement  the  systems 
enhancements,  the  Exchange  proposes 
to  extend  the  existing  pilot  program 
procedures  under  Amex  Rule  205  for  an 
additional  six-month  period. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  *"  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)"  and 
Section  llA(a)(l)  '^  in  particular  in  that 
it  is  designed  to  facilitate  the 
economically  efficient  execution  of  odd- 
lot  transactions  and  to  improve  the 
execution  of  customer's  orders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
06  and  should  be  submitted  by  March 
7, 1996. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Exchange's  proposal  to  extend  its  pilot 
program  concerning  the  execution  of 
odd-lot  orders  to  August  8,  1996,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6(b)(5)  and 
Section  llA(a)(l)  of  the  Act  »3  because 
the  Exchange's  proposed  pricing 
procedures  are  designed  to  facilitate 
transactions  in  odd-lot  orders,  to  help 
ensure  the  economically  efficient 
execution  of  these  transactions,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission  further 
believes  the  revised  procedures  should 
provide  investors  with  more  timely 
executions  of  their  odd-lot  orders  and 
should  produce  execution  prices  that 
more  accurately  reflect  market 
conditions  than  would  otherwise  be  the 
case  under  the  pre-pilot  pricing 
procedures." 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  This  will  permit  the 
pilot  program  to  continue  on  an 
uninterrupted  basis.  In  addition,  the 
procedures  the  Exchange  proposed  to 
continue  using  are  identical  to  the 


procedures  that  were  published 
previously  in  the  Federal  Register  for 
the  full  comment  period  and  were 
approved  by  the  Commission." 

Because  some  odd-lot  orders  may  not 
be  receiving  the  best  available  price 
under  the  current  pilot  pricing 
procedures,  the  Commission  is 
concerned  that  the  Exchange  was  unable 
to  implement  the  new  odd-lot  pricing 
procedures  that  provide  for  odd-lot 
market  orders  to  be  filled  at  the  ITS  best 
bid  or  offer  as  planned.'*  The 
Commission  encourages  the  Exchange  to 
complete  the  systems  modifications 
upon  which  implementation  of  the  new 
odd-lot  pricing  procedures  depend  as 
soon  as  possible.  To  ensure  that  the 
Commission  is  adequately  informed  of 
the  Exchange's  progress  towards  such 
completion,  the  Commission  requests 
that  the  Exchange,  beginning  May  1, 
1996,  and  every  month  thereafter  until 
the  systems  modifications  are     * 
completed,  report  to  the  Commission  on 
the  progress  of  this  project.  Finally  upon 
completion  of  the  systems 
modifications,  the  Exchange  should  give 
advance  notice  to  the  Commission  of  the 
date  when  the  new  odd-lot  pricing 
procedures  are  to  be  implemented. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.''  that  the 
proposed  rule  change  (SR-Amex-96- 
06)  is  approved  on  a  pilot  basis  for  a  six- 
month  period  ending  on  August  8, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  9ft-3420  Filed  2-14-95;  8:45  am) 
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No.  36181  (Sept.  1.  1995).  60  FR  47194  (approving 
File  No.  SR-Amcx-95-24). 

'"  15  U.S.C.  78f(b). 

"  15  U.S.C.  78f(b)(5). 

'M5  U.S.C.  78k-l(a)(lJ. 


"  15  U.S.C.  78f(b)(5)  and  78K-l(a)(l). 

"Prior  to  the  1989  pilot  program,  odd-lot  market 
orders  were  routed  to  a  specialist  and  held  in 
accumulation  in  the  PER  system  or  by  the  speciali.st 
until  a  round-lot  execution  in  that  security  took 
place  on  the  Exchange.  Subsequent  to  the  round-lot 
execution,  Iho  off-lot  order  received  the  same  price 
as  the  last  Exchange  round-lot  transaction,  plus  or 
minus  and  odd-lot  dealer  differential.  See  Securities 
Exchange  Act  Release  No.  26445  (Jan.  10.  1989),  54 
FR  2248  (approving  File  No.  SR-Amex-88-23). 


"See  Securities  Exchange  Act  Release  No.  35344 
(Feb.  8.  1995)  60  FR  8430. 

'«See  Securities  E-xchange  Act  Release  No.  35344 
(Feb.  8.  1995).  60  FR  8430  (noting  that  the 
E-xchange's  curr<^nt  pricing  formula  does  not 
include  quotations  from  other  markets). 

"  15  U.S.C.  78s(b)(2). 
'•17  C.F.R.  200..3O-3(a)(12l 
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[Release  No.  34-36825;  International  Series 
Release  No.  930;  File  No.  SR-NASD-96- 
04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  National  Association 
of  Securities  Dealers,  Inc.  Relating  to 
Use  of  New  York  Stock  Exchange 
Modified  General  Securities 
Representative  Examinations  (Series 
37  and  38)  To  Qualify  as  a  General 
Securities  Representative 

February  9,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  January  31. 1996, 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
nied  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1. 11,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed  a  proposed 
change  to  Schedule  C  of  the  By-Laws 
that  would  allow  persons  in  good 
standing  with  the  Canadian  securities 
regulators  to  qualify  as  general 
securities  representatives  (Series  7)  by 
successfully  completing  one  of  two 
modified  general  securities 
representative  examinations  (Series  37 
and  38)  which  have  been  developed  by 
the  New  York  Stock  Exchange.  The 
following  is  the  full  text  of  the  proposed 
rule  change  to  Schedule  C.  New 
language  is  italicized. 

Schedule  C  of  the  NASD  By-Laws 

(2)  Categories  of  Representative 
Registration 
(a)  General  Securities  Representative 

(ii) 

(g)  A  person  presentVy  registered  and 
in  good  standing  as  a  representative 
with  any  Canadian  stock  exchange,  or 
with  a  securities  regulator  of  any 
Canadian  Province  or  Territory,  or  with 
the  Investment  Dealers  Association  of 
Canada,  and  who  has  completed  the 
training  course  of  the  Canadian 
Securities  Institute,  and  who  has  passed 
the  Canada  Module  of  the  General 
Securities  Registered  Representative 
Examination,  shall  be  qualified  to  be 
registered  as  a  General  Securities 
Representative  except  that  such 
person's  activities  may  not  involve  the 
solicitation,  purchase  and/or  sale  of 


municipal  securities  as  defined  in 
Section  3(a)(29)  of  the  Act. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  V  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

It  is  the  NASD's  responsibility  under 
Section  15A(g)(3)  of  the  Act  to  prescribe 
standards  of  training,  experience  and 
competence  for  persons  associated  with 
NASD  members.  Pursuant  to  this 
statutory  obligation,  the  NASD  develops 
examinations,  as  well  as  administers 
examinations  developed  by  other  self- 
regulatory  organizations.  These 
examinations  are  designed  to  establish 
that  persons  associated  with  NASD 
members  have  attained  specified  levels 
of  competence  and  knowledge. 

Section  15(b)(8)  of  the  Act  requires 
most  members  of  the  New  York  Stock 
Exchange  ("NYSE")  to  also  be  members 
of  the  NASD,  resulting  in  a  dual 
registration  requirement  with  both  the 
NYSE  and  the  NASD  for  those 
individuals  who  perform  certain 
functions  with  a  NYSE  member.  The 
proposed  amendment  to  Schedule  C  is 
intended  to  coordinate  with  the  recent 
SEC  approval  of  a  NYSE  rule  which 
permits  a  qualiHed  registered 
representative  in  good  standing  with  the 
Canadian  securities  regulators  to  then 
become  qualified  as  a  general  securities 
representative  (Series  7)  by  passing  one 
of  the  two  modiTied  versions  (Series  37 
or  Series  38)  of  the  general  securities 
representative  examination  developed 
by  the  NYSE.  At  the  present  time  the 
NASD  has  no  rule  which  allows  for 
NASD  registration  of  a  person  who  has 
passed  the  Series  37  or  Series  38  version 
of  the  modified  general  securities 
representative  examination. 

The  Series  37  version  is  for  Canadian 
registrants  who  have  successfully 
completed  the  basic  core  module  of  the 
Canadian  Securities  Institute  program. 
The  Series  38  version  is  for  Canadian 
registrants  who,  in  addition  to  having 
successfully  completed  the  basic  core 


module  of  the  Canadian  Securities 
Institute  program,  have  also  successfully 
completed  the  Canadian  options  and 
futures  program.  Both  the  Series  37  and 
Series  38  share  topics  and  test  questions 
with  the  parent  Series  7  program  but 
cover  only  subject  matter  that  is  not 
covered,  or  covered  in  sufficient  detail, 
on  the  Canadian  qualification 
examinations.  The  Series  37  has  90 
questions  and  is  150  minutes  in 
duration,  while  the  Series  38,  an 
abbreviated  version  of  the  Series  37,  has 
only  45  questions  and  is  75  minutes  in 
duration.  Forty-five  questions  pertaining 
to  options  from  the  Series  37  were 
omitted  from  the  Series  38. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Sections  15A(b)(6)  and 
15A(g)(3)  of  the  Act  in  that  the  NASD 
is  required  to  prescribe  standards  of 
training,  experience  and  competence  for 
persons  associated  with  NASD 
members.  Pursuant  to  this  statutory 
obligation,  the  NASD  develops  and 
administers  examinations  to  establish' 
that  persons  associated  with  NASD 
members  have  attained  specified  levels 
of  competence  and  knowledge. 

(B)  Self-Regulation  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause  for 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.  Approval  of 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register,  will  permit  both 
dually  registered  NYSE/NASD  members 
and  NASD-only  members  to  benefit 
from  the  recently  approved  NYSE 
modified  general  securities 
representatives  examination. 

IV.  Commission  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  in  particular, 
the  requirements  of  Section  15A(g)(3). 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  the  filing  thereof 
in  that  accelerated  approval  will  allow 
dual  NYSE/NASD  and  NASD-only 
members  who  were  registered  in  good- 
standing  with  the  Canadian  securities 
regulators  to  utilize  the  recently 
approved  versions  of  the  modified 
general  securities  representative 
examination.  The  NASD's  proposal  is 
comparable  to  the  NYSE's  proposal  (SR- 
NYSE-95-29)  that  was  published  in  the 
Federal  Register  on  October  23,  1995, 
and  drew  no  comment.  The  Commission 
approved  the  NYSE's  proposal  on 
December  21, 1995.  Accordingly,  the 
Commission  finds  good  cause  for 
approving  the  NASD's  analogous 
proposal  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  thereof. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by.March  7. 1996. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)('2)  of  the  Act.>  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-3419  Filed  2-14-96;  8:45  am) 
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[Release  No.  34-36823;  File  No.  SR-OCC- 
95-13] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Adjustments  of  Options  for 
Ordinary  Stock  Dividends 

Februarys,  1996. 

On  September  19,  1995,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-95-13)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  On  October  16,  1995. 
OCC  filed  an  amendment  to  the 
proposed  rule  change.^  Notice  of  the 
proposal  was  published  in  the  Federal 
Register  on  December  13,  1995.3  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description  of  the  Proposal 

Article  VI,  Section  11  of  OCC's  by- 
laws sets  forth  general  rules  regarding 
adjustments  that  may  be  made  by  the 
standardized  terms  of  options  when 
certain  events  occur.*  Each  specific 
adjustment  is  determined  by  the  vote  of 
an  OCC  adjustment  panel  comprised  of 
two  designated  representatives  of  each 
exchange  that  lists  such  option  and  the 
designee  of  OCC's  chairman  who  votes 
only  in  the  case  of  a  tie.^ 

OCC  is  amending  Article  VI,  Section 
11  of  its  by-laws  to  provide  for  a  general 
rule  that  no  adjustments  to  options  will 
be  made  as  a  result  of  ordinary 


'  15  U.S.C.  78s(b)(2). 
»17CFR20O.3O-3(a)(12). 


'  15  U.S.C.  78s(b)(l)  (1988). 

*  letter  from  Jacqueline  R.  Lulhringshausen.  OCC. 
to  Jerry  W.  Carpenter,  Esq.,  Division  of  Market 
Regulation,  Commission  (October  11, 1995). 

^Securities  Exchange  Act  Release  No.  36558 
(December  6,  1995),  60  FR  64087). 

'The  adjustment  is  made  by  proportionately 
changing  the  strike  price,  the  unit  of  trading,  or 
both. 

'Article  VI.  Section  ll(j)  grants  authority  to  the 
adjustment  panel  to  make  such  exceptions  to  any 
of  the  general  adjustment  rules  as  it  deems  to  be 
appropriate.  Recently,  two  adjustment  panels 
exercised  their  exception  authority  and  determined 
not  to  adjust  outstanding  option  contracts  to  reflect 
a  stock  dividend.  In  both  instances,  the  issuer 
evidenced  a  pattern  of  declaring  a  small  stock 
dividend  in  conjunction  with  a  quarterly  cash 
dividend.  In  determining  not  to  adjust  the  options, 
each  adjustment  panel  considered  the  provision  in 
the  Options  Disclosure  Document  that  states  a  stock 
dividend  may  be  treated  as  an  ordinary  cash 
dividend  by  an  adjustment  panel  if  the  issuer  of  the 
underlying  security  announces  or  exhibits  a  policy 
of  declaring  regular  stock  dividends  that  do  not 
individually  exceed  10%  of  the  market  value  of  the 
underlying  security.  The  adjustment  panels 
involved  in  making  these  adjustments  requested 
that  OCC  amend  its  by-laws  to  provide  explicitly  for 
a  general  rule  that  no  adjustment  will  be  made  to 
reflect  ordinary  stock  dividends. 


distributions  made  on  the  underlying 
security.  Article  VI,  Section  11(d) 
previously  contained  a  general  rule  that 
required  the  adjustment  of  equity 
options  whenever  there  was  a  stock 
dividend,  stock  distribution,  or  stock 
split.^  Under  the  amendment,  no 
adjustments  will  be  made  as  a  result  of 
an  ordinary  stock  dividend.  Under  the 
Interpretations  and  Policies  to  Article 
VI,  Section  11  of  OCC's  by-laws,  stock 
dividends  and  distributions  that  are 
paid  on  a  quarterly  basis  by  the  issuer 
of  the  underlying  security  that  do  not 
exceed  ten  percent  of  the  market  value 
of  the  underlying  security  will  be 
deemed  to  be  ordinary  stock  dividends 
or  distribution.s.  The  rule  change  will 
not  affect  the  current  adjustment 
practice  with  regard  to  ordinary  cash 
dividends.''  Because  the  rule  change 
only  applies  to  recurrent  stock 
dividends,  OCC  anticipates  that  only  in 
a  small  number  of  cases  will 
adjustments  be  made  for  stock 
dividends  or  distributions.  OCC  believes 
that  formalizing  a  policy  of  not 
adjusting  for  recurrent  stock  dividends 
will  eliminate  potential  problems 
associated  with  the  creation  of  an 
undesirable  proliferation  of  options 
series  and  will  eliminate  the  need  to 
convene  adjustment  panels  to  make 
discretionary  determinations  for  such 
dividends  on  a  case-by-case  tjasis. 

Finally,  pursuant  to  a  request  from 
Commission  staff,  OCC  is  deleting 
language  from  Article  VI,  Section  11 
that  provides  for  Commission  review  of 
the  determinations  made  by  any  OCC 
adjustment  panel. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act* 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
generally,  to  protect  investors  and  the 
public  interest.  The  Commission 
believes  the  proposed  rule  change  is 
consistent  with  OCC's  obligations  under 


"In  contrast.  Section  11(c)  stales  that  it  shall  be 
the  general  rule  that  there  will  be  no  adjustment  for 
ordinary  cash  dividends.  This  is  because  ordinary 
cash  dividends  generally  are  paid  on  a  quarterly 
basis  and  adjusting  outsUnding  options  each  lime 
a  dividend  is  paid  could  create  a  massive 
proliferation  of  option  series  that  would  dilute 
market  liquidity  and  would  overtax  price  reporting 
and  other  systems.  Section  1 1(e)  is  being  amended 
to  include  ordinary  stock  dividends  or  distributions 
in  the  coverage  of  the  general  rule. 

'Interpretations  and  Policies  .01  to  Article  VI. 
Section  11  of  OCC's  by-laws  provides  that  cash 
dividends  that  do  not  exceed  10  percent  of  the 
market  value  of  the  market  value  of  the  underlying 
security  generally  will  be  deemed  ordinary  cash 
dividends.  Ordinary  cash  dividends  are  not  subject 
to  adjustment. 

•15  U.S.C  78q-l(b)(3)(F)  (1988). 
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the  Act  because  it  should  add  certainty 
as  to  when  and  how  adjustments  will  be 
made  to  option  contracts  due  to  an 
issuer's  distribution  of  stock  dividends. 
Removal  of  the  requirement  in  CXX's 
rules  providing  for  Commission  review 
of  OCC  adjustment  panel  decisions  also 
should  add  certainty  and  predictability 
to  the  options  market.  Furthermore, 
administrative  inefficiencies  should  be 
reduced  because  adjustment  panels  will 
be  convened  only  when  there  is  an 
extraordinary  stock  dividend  rather  than 
each  time  issuers  distribute  an  ordinary 
stock  dividend. 

As  a  self-regulatory  organization,  OCC 
has  been  granted  significant  authority 
under  the  Act.  The  use  of  an  adjustment 
panel  to  administer  the  adjustment  of 
standardized  options  is  an  example  of 
the  broad  authority  Congress  granted  to 
self-regulatory  organizations.  However, 
it  is  expected  that  OCC  will  notify  the 
Commission  of  any  adjustment  panel's 
decision  (i)  to  adjust  standardized 
option  contracts  for  stock  or  cash 
dividends  that  otherwise  would  be 
deemed  ordinary  under  OCC's  rules, 
interpretations,  or  policies  or  (ii)  not  to 
adjust  standardized  option  contracts  for 
stock  or  cash  dividends  that  otherwise 
would  not  be  deemed  ordinary  under 
OCC's  rules,  interpretations,  or  policies. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Conunission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-95-13)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  96-3418  Filed  2-14-96;  8:45  am] 
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[Retoasa  No.  34-36822;  Filed  No.  SR-Ptilx- 
95-88] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  Nos.  1 
and  2  to  ttie  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Trading  Rotations,  Halts  or 
Reopenings 

Februarys,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  and  Rule  12b-4thereunder,2 
notice  is  hereby  given  that  on  December 
26, 1995,  the  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Exchange  submitted  Amendment  No.  1 
to  the  Commission  on  January  29, 
1996.'  The  Exchange  submitted 
Amendment  No.  2  to  the  Commission 
on  February  8, 1996.*  The  Commission 
is  approving  this  proposal,  as  amended, 
on  an  accelerated  basis. 

1.  Self-Regulatory  Organization's 
Statement  of  the  terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposed  to  amend 
Floor  Procedure  Advice  ("Advice")  G- 

2,  Trading  Rotations,  Halts  or 
Reopenings,  to  add  reference  to  Super 
Cap  Index  ("Index")  options  to 
correspond  to  recent  amendments  to 
Rule  1047A.  Specifically,  paragraph 
(a)(i)  is  proposed  to  be  amended  to  add 
Super  Cap  Index  options,  providing  that 
the  opening  rotation  for  Super  Cap 
Index  options  may  he  held  after 
underlying  securities  representing  75% 
of  the  current  index  value  of  all 


M5U.S.C.  78»(b)(l). 

»17CFR240.19l>-4. 

^  In  Amendment  No.  1 ,  the  Exchange  proposes  to 
further  amend  Phlx  Rule  1047A  and  Floor 
Procedure  Advice  G-2  to  state  that  in  addition  lo 
the  requirement  that  75%  of  the  current  index  value 
must  be  open  for  trading  on  the  primary  market 
before  an  opening  rotation  in  Super  Cap  Index 
options  can  commence,  at  least  3  stocks  underlying 
the  Super  Cap  Index  must  also  be  open  for  trading 
on  the  primary  market.  See  Letter  from  Edith 
Hallahan,  Sp>ecial  Counsel.  Phlx.  to  Michael 
Walinskas,  Branch  Chief,  Office  of  Market 
Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Market  Regulation").  Commission, 
dated  January  29, 1996  ("amendment  No.  1"). 

'*  The  Exchange  proposes  to  further  amend  both 
Rule  1047A  and  Floor  Procedure  Advice  G-2  by 
incorporating  the  opening  rotation  requirements  for 
Super  Cap  Index  options  into  Exchange 
Requirements  regarding  re-openings.  See  Letter 
from  Gerald  O'Connell,  First  Vice  President,  Market 
Regulation  and  Trading  Operations.  Phlx,  to 
Michael  Walinskas.  Branch  Chief.  OMS.  Market 
Regulation,  Conunission,  dated  February  8, 1996 
("amendment  No.  2"). 


securities  imderlying  the  Index  have 
opened  for  trading  on  the  primary 
market,  and  at  least  3  stocks  imderlying 
the  Index  are  open  for  trading  on  the 
primary  market.'  The  second  paragraph 
will  continue  to  require  that  an  opening 
rotation  be  held  as  soon  as  practicable, 
respecting  both  industry  index  and 
Super  Cap  Index  options,  once 
underlying  securities  representing  90% 
of  the  current  index  value  of  all  the 
securities  imderlying  the  index  have 
opened  for  trading  on  the  primary 
market. 

The  Exchange  also  proposes  to  amend 
provisions  regarding  reopenings  in  both 
Rule  1047A  and  Floor  Procedure  Advice 
G-2  by  incorporating  the  requirements 
for  a  Super  Cap  Index  opening  rotation. 
Thus,  the  underlying  securities 
representing  75%  of  the  current  Index 
value  and  three  stocks  must  be  open  for 
trading  on  the  primary  market  before 
Super  Cap  Index  options  may  reopen 
after  a  trading  halt.^ 

The  Exchange  also  proposes  to  correct 
the  recently  approved  text  to  Rule 
1047A  respecting  Super  Cap  Index 
options  opening  rotations  to  state  that 
90%  of  the  "current  index  value"  of  all 
the  securities  underlying  the  index  must 
have  opened  for  trading  on  the  primary 
market  in  order  for  an  opening  to  be 
required.  Currently,  the  text  incorrectly 
refers  to  90%  of  the  securities.  The 
entire  sentence  referring  to  Super  Cap 
Index  options  is  proposed  to  be  deleted, 
thus  deleting  the  incorrect  text,  and 
replacing  it  with  new  language 
pertaining  to  the  new  "75%  of  the 
current  Index  value,  and  3  underlying 
stocks"  requirements.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  this  filing  with  the  Commission, 
the  Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Propose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  recently  approved 
the  listing  and  trading  of  Phlx  Super 
Cap  Index  options,  noting  that  the  Index 
is  not  classified  as  either  an  "industry" 
or  a  "market"  index.^  Thus,  the 
Exchange  amended  various  rules, 
including  Rule  1047A,  respecting 
trading  rotations,  hahs  and  reopenings. 
Currently,  Rule  1047A,  and  the 
corresponding  Advice  G-2,  provide  that 
the  opening  rotation  for  industry  index 
options  may  be  held  after  underlying 
securities  representing  50%  of  the 
current  index  value  of  all  the  securities 
underlying  the  index  have  opened  for 
trading  on  the  primary  market.  Further, 
once  underlying  securities  representing 
90%  of  the  current  index  value  of  all  the 
securities  underlying  the  index  have 
opened  for  trading  on  the  primary 
market,  the  opening  rotation  shall  be 
held  as  soon  as  practicable.  With  respect 
to  a  market  index,  the  opening  rotation 
shall  be  held  at  or  as  soon  as  practicable 
after  the  opening  of  business  on  the 
Exchange. 

Rule  1047A  was  amended  to  state  that 
the  opening  rotation  for  Super  Cap 
Index  options  may  be  held  only  after 
underlying  securities  representing  74% 
of  the  current  index  value  of  all 
securities  underlying  the  index  have 
opened  for  trading  on  the  primary 
market.8  Moreover,  an  opening  rotation 
is  required  to  be  held  as  soon  as 
practicable,  respecting  both  industry 
index  and  Super  Cap  Index  options, 
once  underlying  securities  representing 
90%  of  the  current  index  value  of  all  the 
securities  underlying  the  index  have 
opened  for  trading  on  the  primary 
market. 

The  Exchange  is  proposing  at  this 
time  to  incorporate  these  changes  into 
Advice  G-2.  At  the  time  Rule  1047A 
was  being  amended,  the  corresponding 
change  to  Advice  G-2  was  inadvertently 
omitted.^  The  Exchange  is  also 
proposing  to  correct  a  portion  of  Rule 
1047A,  which  states  that  once  90%  of 
the  securities  of  the  Super  Cap  Index  are 
open  for  trading,  the  opening  rotation 
for  the  options  must  be  held.  The 


'  See  Amendment  no.  1 ,  supra  note  3. 
*  See  Amendment  No.  2,  supra  note  4. 


■'See  Securities  Exchange  Act  Release  No.  36369 
(October  13,  1995),  60  FR  54274  (October  20,  1995) 
(SR-Phlx-95-22)  ("Super  Cap  Index  Options 
Approval  Order"). 

•In  addition  lo  the  75%  requirement  for  Super 
Cap  Index  options,  the  Exchange  will  also  require 
that  at  least  3  stocks  underlying  the  Super  Cap 
Index  must  also  be  open  for  trading  on  the  primary 
market  before  the  opening  rotation  may  commence. 
See  Amendment  No.  1,  supra  note  3. 

•See  Super  Cap  Index  Options  Approval  Order, 
supra  note  7. 


corrected  text  would  require  that  90%  of 
the  current  index  value  of  the  Index 
must  be  open. 

The  Exchange  also  proposes  to  amend 
provisions  regarding  reopenings  in  both 
Rule  1047A  and  Floor  Procedure  Advice 
(^2  by  incorporating  the  requirements 
for  a  Super  ciap  Index  opening  rotation. 
Thus,  the  underlying  securities 
representing  75%  of  the  current  Index 
value  and  three  stocks  must  be  open  for 
trading  on  the  primary  market  before 
Super  Cap  Index  options  may  reopen 
after  a  trading  halt.'" 

The  Exchange  notes  that  the 
remainder  of  Rule  1047A  continues  to 
apply  to  Super  Cap  Index  options.  For 
instance,  modified  rotations/ SORT 
procedures  are  governed  by  paragraph 
(b),  halts  by  paragraph  (c),  and  closing 
rotations  are  not  required  for  expiring 
options,  pursuant  to  paragraph  (e). 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Exchange  has  requested  that  th6 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act  in  order  to 
promptly  correct  both  Rule  1047A  and 
Advice  G-2  respecting  Super  Cap  Index 
options.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular  the 
requirements  of  section  6(b)  (5) 
thereunder.  Specifically,  the 
Commission  believes  tifiat  the  proposed 
rule  change  is  appropriate  because  it 


">See  Amendment  Na  2,  supra  note  4. 


makes  Floor  Procedure  Advice  G-2 
consistent  with  recent  amendments  to 
Phlx  Rule  1047A.  The  Commission 
notes  further  that  the  proposed  rule 
change  ensures  that  in  addition  to 
requiring  that  at  least  75%  of  the  current 
Super  Cap  Index  value  is  open  for 
trading  on  the  primary  market,  the 
Exchange  will  require  that  at  least  3  of 
the  5  components  will  be  open  for 
trading.  Given  the  small  number  of 
Index  components,  the  Commission 
believes  that  this  requirement  is 
important  to  ensure  that  trading  in  the 
Index  options  only  commences,  or 
reopens  following  a  trading  halt,  if  at 
least  a  majority  of  the  Index  components 
are  also  open  for  trading. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice 
thereof  in  the  Federal  Register.  For 
reasons  discussed  above,  the 
Commission  notes  that  the  proposed 
rule  change  does  not  raise  any  new  or 
unique  regulatory  issues  and  is 
consistent  with  changes  recently 
approved  by  the  Commission  for  the 
Super  Cap  Index  in  Phlx  Rule  1047A. 
The  addition  of  the  minimum  3  stock 
requirement  also  will  strengthen  the 
"75%  of  current  index  value" 
requirement  by  ensuring  that  trading  in 
the  Super  Cap  Index  only  commences, 
or  reopens  following  a  trading  halt, 
when  a  sufficient  number  of  component 
stocks  have  opened,  or  reopened  for 
trading.  Accordingly,  the  Commission 
believes  that  it  is  consistent  with 
Sections  6(b)  (5)  and  19(b)(2)  of  the  Act 
to  approve  this  proposed  rule  change  on 
an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
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inspection  and  copying  at  the  principal 
office  of  the  Phlx.  nil  submissions 
should  refer  to  File  No.  SR-Phlx-95-88 
and  should  be  submitted  by  March  7, 
1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-95-88),  as  amended,  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-3360  Filed  2-14-96;  8:45  ara| 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Office  of  International  Aviation;  Notice 
of  Request  for  Extension  and  Revision 
of  a  Currently  Approved  Information 
Collection 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice  and  Request  for 
Comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  the 
notice  announces  the  Department  of 
Transportation's  (DOT)  intentions  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection. 

DATES:  Comments  on  this  notice  must  be 
received  by  no  later  than  April  15, 1996. 
ADDRESSES:  Four (4)  copies  of  any 
comments  should  be  sent  to  the  Pricing 
and  Multilateral  Affairs  Division  (X— 43), 
Office  of  International  Aviation,  Office 
of  the  Secretary,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  DC  20590-0002. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  A.  Shangraw  or  Mr.  John  H.  Kiser, 
Office  of  the  Secretary,  Office  of 
International  Aviation,  X-43, 
Department  of  Transportation,  at  the 
address  above.  Telephone:  (202)  366- 
2435. 

SUPPt.EMENTARY  INFORMATION: 

Title:  Tariffs. 

OMB  Control  Number:  2106-0009. 

Expiration  Date:  April  30,  1996. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Chapter  415  of  Title  49  of 
the  United  Slates  Code  requires  that 


"15U.S.C78s(b)(2). 

"  17  CFR  200.30-3(8)  (12). 


every  air  carrier  and  foreign  air  carrier 
file  with  the  Department  of 
Transportation  (DOT),  publish  and  keep 
open  [i.e.  post)  for  public  inspection, 
tariffs-showing  all  "foreign"  or 
international  fares,  rates,  and  related 
charges  for  air  transportation  between 
points  served  by  it,  and  points  served  by 
it  and  any  other  air  carrier  or  foreign  air 
carrier  when  through  fares,  rates  and 
related  charges  have  been  established; 
and  showing,  to  the  extent  required  by 
EKDT  regulations,  all  classifications, 
rules,  regulations,  practices,  and 
services  in  connection  with  such  air 
transportation.  Once  tariffs  are  filed  and 
approved  by  DOT,  they  become  a  legally 
binding  contract  of  carriage  between 
carriers  and  users  of  foreign  air 
transportation. 

Part  221  of  the  Department's 
Economic  Regulations  (14  CFR  Part  221) 
sets  forth  specific  technical  and 
substantive  requirements  governing  the 
filing  of  tariff  material  with  the  DOT 
Office  of  International  Aviation's 
Pricing  and  Multilateral  Affairs 
Division.  A  carrier  initiates  a  tariff  filing 
whenever  it  wants  to  amend  an  existing 
tariff  for  commercial  or  competitive 
reasons  or  when  it  desires  to  file  a  new 
one.  Tariffs  filed  pursuant  to  Part  221 
are  used  by  carriers,  computer 
reservations  systems,  travel  agents, 
DOT,  other  government  agencies  and 
the  general  public  to  determine  the 
prices,  rules  and  related  charges  for 
international  passenger  air 
transportation.  In  addition,  DOT  needs 
U.S.  and  foreign  air  carrier  passenger 
tariff  information  to  monitor 
international  air  commerce,  carry  out 
carrier  route  selections  and  conduct 
international  negotiations. 

Respondents:  The  vast  majority  of  the 
air  carriers  filing  international  tariffs  are 
large  operators  with  revenues  in  excess 
of  several  million  dollars  each  year. 
Small  air  carriers  operating  aircraft  with 
60  seats  or  less  and  18,000  pounds 
payload  or  less  that  offer  on-demand  air- 
taxi  service  are  not  required  to  file  such 
tariffs. 

Estimated  Number  of  Respondents: 
230. 

Average  Annual  Burden  Per 
Respondent:  5,700  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,300,000  hours. 

Triis  information  collection  is 
available  for  inspection  at  the  Pricing 
and  Multilateral  Affairs  Division  (X-43), 
Office  of  International  Aviation,  DOT. 
Copies  of  14  CFR  Part  221  can  be 
obtained  from  Mr.  Keith  A.  Shangraw  at 
the  address  and  telephone  number 
shown  above. 

Comments  Are  Invited  On:  (a) 
Whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Ail  responses  to  this  notice  will  be 
sumniarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington,  D.C.  on  February  12, 
1996. 

fefficy  B.  Gaynes, 

Assistant  Director,  Regulatory  Affairs,  Office 
of  International  Aviation. 

IFR  Doc.  96-3485  Filed  2-14-96;  8:45  am) 
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Notice  of  Meeting  on  Cargo  Liability 

The  Department  of  Transportation 
(DOT)  is  required  by  the  Interstate 
Commerce  Commission  Termination 
Act  of  1995,  Public  Law  104-88,  Sec. 
103,  to  conduct  a  study  to  determine 
whether  any  modifications  or  reforms 
should  be  made  to  the  loss  and  damage 
provisions  relating  to  motor  carriage, 
including  those  relating  to  limitations  of 
liability.  The  statute  requires  the 
Secretary,  at  a  minimum,  to  consider  the 
following  factors: 

a.  Efficient  delivery  of  transportation 
services 

b.  International  harmony 

c.  Intermodal  harmony 

d.  The  public  interest;  and 

e.  The  interests  of  carriers  and  shippers 

The  study  is  to  be  completed  in  12 
months  and  be  submitted  to  Congress, 
together  with  any  recommendations  of 
the  Secretary,  including  legislative 
recommendations  for  implementing 
modifications  or  reforms  identified  by 
the  Secretary  as  being  appropriate. 

The  public  is  invited  to  a  public 
meeting  at  DOT  headquarters  in  order  to 
comment  on  and  contribute  to  the 
study.  To  do  an  adequate  study  the 
Department  will  need  information  about 
the  volume  and  value  of  cargo  being 
transported  and  about  shippers'  and 
carriers'  loss  and  damage  costs.  Those 
who  cannot  attend  are  invited  to  send 
written  comments  to  the  contact  person 
listed  below. 

Time  and  Date:  Friday,  Febmary  23, 1996 
at  9:30  a.m. 

Place:  400  7th  Street  S.W.,  Washington.  DC 
20590,  Room  8236. 
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Contact  person  for  more  information:  Paul 
B.  Larsen,  Office  of  the  General  Counsel, 
DOT,  Room  10102.  400  7th  St..  SW. 
Washington.  DC  20590,  (202)  366-9161. 

Dated:  February  8.  1996. 
Joseph  F.  Canny, 

Deputy  Assistant  Secretary  of  Transportation 
for  Transportation  Policy. 

IFR  Doc.  96-3386  Filed  2-14-96;  8:45  am] 
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Office  of  the  Secretary 
Maritime  Administration 
[Docket  No.  OST-96-1066] 

Request  for  Public  Comment  on 
Competition  in  the  Noncontiguous 
Domestic  Maritime  Trades 

AGENCY:  Office  of  the  Secretary, 
Maritime  Administration,  United  States 
Department  of  Transportation. 
ACTION:  Notification  of  Open  Docket  for 
Public  Comment. 

SUMMARY:  Section  407  of  the  "ICC 
Termination  Act  of  1995"  calls  for  the 
Department  of  Transportation  to 
conduct  a  study  of  competition  in  the 
noncontiguous  domestic  maritime 
trades  to  Hawaii,  Alaska,  Puerto  Rico, 
and  Guam.  The  Department  seeks 
information  on  market  conditions  in 
each  of  these  trades,  including  the 
composition  of  traffic,  the  extent  of 
entry  and  exit,  rates  charged,  the 
importance  of  liner  service  to  the 
economic  well-being  of  local  economies, 
and  any  other  institutional  or  economic 
factor  that  could  influence  competition 
in  these  markets. 

Information  is  requested  on  the 
following  specific  issues:  (1)  carrier 
competition  in  both  the  regulated  and 
unregulated  portions  of  each  of  the 
trades,  (2)  the  rate  structure  that  exists 
in  each  trade,  (3)  the  impact  of  tariff 
filing  on  marine  carrier  pricing,  (4)  the 
extent  of  parallel  pricing,  and  (5)  the 
impact  on  domestic  cai^o  prices  on 
foreign  cargo  services.  The  Department 
is  also  soliciting  comments  as  to 
whether  additional  protections  are 
needed  to  protect  .shippers  from  the 
abuse  of  market  power  and  the  extent  to 
which  there  needs  to  be  continued 
reliance  on  tariff  filing  and  rate 
regulation  to  further  the  transportation 
policy  of  meeting  the  Nation's 
commercial  and  defense  waterbome 
needs. 

DATES:  Comments  should  be  received  by 
Monday,  April  15, 1996.  Comments  that 
are  received  after  that  date  will  be 
considered  to  the  extent  possible. 
ADDRESSES:  To  facilitate  our  review,  we 
would  appreciate  having  four  copies  of 


comments  sent  to:  Docket  Clerk,  Docket 
No.  OST-96-1066,  Room  PL-401, 
United  States  Department  of 
Transportation.  400  7th  Street,  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  T.  Phillips  or  Thoinas  E. 
Marchessault,  P-37,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  Washington  DC  20590. 
Phone:  (202)  366-5412;  fax:  (202)  366- 
3393;  John  Pisani,  MAR  830,  Office  of 
Ports  and  Domestic  Shipping,  Maritime 
Administration,  U.S.  Department  of 
Transportation,  Washington  DC.  Phone: 
(202)  366-5123. 
Joseph  F.  Canny, 

Deputy  Assistant  Secretary  for  Transportation 
Policy. 

IFR  Doc.  96-3387  Filed  2-14-96;  8:45  am| 

BILUNG  CODE  49tO-«2-P 


Federal  Aviation  Administration 

Westover  Metropolitan  Airport/Air 
Reserve  Base,  Chicopee  Falls, 
Massachusetts;  FAA  Approval  of  Noise 
Compatibility  Program 

agency:  Federal  Aviation 
Administration,'  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Westover 
Metropolitan  Development  Corporation 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Public  Law  96-193)  and  14 
CFR  Part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  non-federal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
August  11, 1995,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Westover  Metropolitan  Airport 
Corporation  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  January  26, 1996,  the 
Associate  Administrator  approved  the 
Westover  Metropolitan  Airport/Air 
Reserve  Base  noise  compatibility 
program.  Out  of  the  13  proposed 
program  elements,  12  were  approved 
and  one  was  partially  approved  and 
partially  disapproved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Westover 
Metropolitan  Airport/Air  Reserve  Base 
noise  compatibility  program  is  January 
26.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  12  New  England 
Executive  Park,  Burlington, 


Massachusetts  01803,  Telephone  (617) 
238-7602. 

Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the 
Westover  Metropolitan  Airport/Air 
Reserve  Base  noise  compatibility 
program,  effective  January  26,  1996. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  ihe  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA 
a  noise  compatibility  program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  non-compatible 
land  uses  and  prevention  of  additional 
non-compatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps. 

The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR),  Part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

(a)  the  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

(b)  program  measures  are  reasonably  . 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  uses; 

(c)  program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
against  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government; 
and 

(d)  program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
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airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibiUties  of  the  Administrator  as 
prescribed  by  law. 

Specific  Hmitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150.  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Regional  Office  in  Burlington, 
Massachusetts. 

The  Westover  Metropolitan 
Development  Corporation  submitted  to 
the  FAA,  on  January  26.  1994.  noise 
exposure  maps,  descriptions,  and  other 
docxunentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  October  1990  to  June 
1995.  The  Westover  Metropolitan 
Airport/Air  Reserve  Base  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  July  31. 1995.  Notice  of 
this  determination  was  published  in  the 
FEDERAL  REGISTER  on  August  11.  1995. 

The  Westover  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1998.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  July  31. 1995,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 

The  submitted  program  contained  13 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 


requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  effective 
January  26. 1996. 

Approval  was  granted  for  12  specific 
program  elements:  preferential  runway 
use,  flight  track  changes,  land 
acquisition,  sound  insulation, 
compatible  land  use  zoning,  land  use 
airport  overlay  district,  subdivision 
regulations,  a  pilot  awareness  program, 
a  public  awareness  program,  and  a 
computer  spread  sheet  program  to 
monitor  noise  abatement  performance. 
One  program  element  was  partially 
approved  and  partially  disapproved: 
monitoring  nightime  operations  and 
runway  use. 

FAA's  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  on 
January  26.  1996.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  office  of  the  Westover 
Metropolitan  Development  Corporation, 
3911  Pendleton  Avenue,  Chicopee, 
Massachusetts. 

Issued  in  Burlington,  Massachusetts,  on 
February  5,  1996. 
Bradley  A.  Davis, 

Acting  Manager,  Airports  Division,  New 
England  Fegion. 

IFR  Doc.  96-3495  Filed  2-14-96;  8:45  ami 
BUJJNG  COOE  4«10-13-M 


Intent  to  Prepare  an  Environmental 
Impact  Statement  and  To  Hold 
Environmental  Safety  Area  and  Other 
Airport  Master  Plan  Improvements  at 
Bridgeport-Sikorsky  Memorial  Airport, 
Stratford,  CT 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  public  environmental 
scoping  meetings.  

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  notice 
to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposal  by  the 
City  of  Bridgeport  and  the  Federal 
Aviation  Administration  to  construct 
runway  safety  area  improvements  to 
Runway  06-24,  relocate  a  portion  of  a 
public  highway,  install  an  approach 
light  system  to  Runway  06,  extend 
Runway  06-24,  and  undertake  related 
Airport  Master  Plan  development  at 
Bridgeport-Sikorsky  Memorial  Airport, 
Stratford,  Connecticut.  To  ensure  that 
all  significant  issues  related  to  the 


proposed  action  are  identified,  public 
scoping  meetings  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Sllva,  Manager,  Environmental 
Programs,  Airports  Division,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  Telephone 
number:  617-238-7602. 
SUPPLEMENTARY  INFORMATION:  Because  of 
the  potential  for  significant  adverse 
environmental  effect,  primarily  to 
wetlands,  floodplain  areas,  and  highway 
traffic,  comments  and  suggestions  are 
invited  from  federal,  state,  and  local 
agencies,  and  other  interested  parties,  in 
order  to  ensure  that  a  full  range  of  issues 
related  to  the  proposed  projects  are 
identified  and  addressed  in  the  scope  of 
work  for  the  EIS.  Comments  and 
suggestions  may  be  mailed  to  FAA  at 
the  above  address. 

PUBUC  SCOPING  meetings:  In  order  to 
provide  public  input,  a  scoping  meeting 
for  federal,  state,  and  local  agencies  will 
be  held  on  Thursday,  March  14, 1996, 
at  2  pm  at  the  Avon  Room,  Ramada  Inn, 
225  Lordship  Blvd..  Stratford, 
Connecticut.  An  additional  meeting  to 
receive  public  input  will  be  held  on 
Thursday,  March  14,  1996,  at  5  pm,  in 
the  Grand  Ballroom  at  the  same  Ramada 
Inn.  These  meetings  will  be  preceded  by 
a  field  tour  of  the  project  area  at  11  am 
on  the  same  day.  The  tour  will 
commence  from  the  entrance  to  the 
main  terminal  building  at  Sikorsky 
Memorial  Airport,  Great  Meadow  Road, 
Stratford,  Connecticut.  Representatives 
of  federal,  state,  and  local  agencies  are 
encouraged  to  attend  all  three  events. 
Additional  information  may  be  obtained 
by  contacting  FAA  at  the  above  address 
or  telephone  number. 

Issued  in  Burlington.  Massachusetts,  on 
February  6. 1996. 
John  C  Silva, 

Acting  Manager.  Airports  Division  FAA,  New 
England  Region. 
'     [FR  Doc.  96-3496  Filed  2-14-96;  8:45  am) 

BtLUNG  COOE  4910-13-M 


RICA,  Inc.;  Special  Committee  159; 
Minimum  Operational  Performance 
Standards  for  Airt>orne  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS) 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  Special  Committee 
159  meeting  to  be  held  March  4-8, 1996, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
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Avenue,  N.W.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  for  March  4,  March  5, 
March  6,  and  March  7  will  address 
specific  working  group  (WG)  issues  as 
follows:  March  4-5,  WG-6  Interference 
Issues:  March  5,  WG-1  GPS/GLONASS, 
WG-3A  GPS/Inertial,  WG-4  (Afternoon) 
Ad  Hoc  (DO-217  Change);  March  6, 
WG-2  WAAS  Precision;  March  6-7, 
WG— 4  Precision  Landing  Guidance  and 
Airport  Surface  Surveillance. 

Tne  agenda  for  the  March  8  Plenary 
Session  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Approval  of  Minutes  of  the  Previous 
Meeting;  (3)  Review  WG  Progress  and 
Identify  Issues  for  Resolution:  a.  GPS/ 
GLONASS  (WG-1);  b.  GPS/WAAS 
Precision  (WG-2);  c.  GPS/Other 
Navigation  Systems  (WG-3A/B);  d. 
GPS/Precision  Landing  Guidance  and 
Airport  Surface  Surveillance  (WG— 4A/ 
B)  and  Ad  Hoc;  e.  Fault  Detection  and 
Isolation  (WG-5);  f.  Interference  Issues 
(WG-6);  (4)  Review  of  EUROCAE 
Activities;  (5)  Assignment/Review  of 
Future  Work;  (6)  Other  Business;  (7) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain' 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.,  on  February 
12, 1996. 
Janice  L.  Peters, 
Designated  Official. 
|FR  Doc.  96-3487  Filed  2-14-96;  8:45  am] 
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Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  32845] 

Consolidated  Rail  Corporation  and 
CSX  Transportation,  Inc.— Acquisition 
and  Operation — Nicholas,  Fayette  and 
Greenbrier  Railroad  Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  acceptance  of 
application. 

SUMMARY:  The  Board  accepts  for 
consideration  the  application  filed 


January  16,  1996,  by  Consolidated  Rail 
Corporation  (Conrail)  and  CSX 
Transportation.  Inc.  (CSXT)  to  acquire 
from  the  Nicholas,  Fayette  and 
Greenbrier  Railroad  Company  (NF&G) 
and  operate  approximately  143  miles  of 
rail  line  located  in  West  Virginia.  The 
Board  finds  that  this  is  a  transaction 
subject  to  49  U.S.C.  11325(d). 
DATES:  This  decision  is  effective  on 
February  15,  1996.  Written  comments, 
including  comments  from  the  Secretary 
of  Transportation  and  the  Attorney 
General  of  the  United  States,  must  be 
filed  with  the  Board  no  later  than  March 
15, 1996.  The  Board  will  issue  a  service 
list  shortly  thereafter.  Comments  must 
be  served  on  all  parties  of  record  within 
10  days  after  the  Board  issues  the 
service  list.  Applicants'  reply  is  due 
April  5,  1996. 

ADDRESSES:  Send  an  original  and  10 
copies  of  pleadings  referring  to  STB 
Finance  Docket  No.  32845  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Surface  Transportation  Board,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423;  (2)  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Room  5101, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20530;  (3)  Attorney  General  of  the 
United  States,  Washington,  DC  20530; 
(4)  Charles  M.  Rosenberger,  500  Water 
Street,  J150,  Jacksonville,  FL  32202;  (5) 
Paul  R.  Hitchcock,  500  Water  Street, 
J150.  Jacksonville,  FL  32202;  and  (6) 
Anne  Treadway,  2001  Market  Street, 
Two  Commerce  Square,  Philadelphia, 
PA  19101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION:  By 
application  filed  January  16,  1996, 
Conrail,  CSXT,  and  NF&G  (collectively. 
Applicants)  seek  approval  under  49 
U.S.C.  11323-25,  for  Conrail  and  CSXT 
to  acquire  and  operate  NF&G's  rail  lines 
in  West  Virginia. 

The  applicants  recite  that  this  is  a 
minor  transaction  as  defined  in  49  CFR 
Part  1180,  the  regulations  that 
implemented  former  49  U.S.C.  11343- 
45.  The  Act  has  revised  those  statutory 
provisions  and  reenacted  them  as  49 
U.S.C.  11323-25.  The  transaction  here 
specifically  is  subject  to  the  standards  of 
49  U.S.C.  11324(d),  because  the 
transaction  does  not  involve  the  merger 
or  control  of  two  Class  I  railroads  and 
the  transaction  is  subject  to  the 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88, 109  Slat.  803  (the  Act),  which  was  enacted 
on  December  29,  1995,  and  look  effect  on  January 
1.  1996,  abolished  the  Interstate  Commerce 


Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  railroad  acquisitions  that  are 
subject  to  Board  jurisdiction  pursuant  to  49  U.S.C. 
11323-25. 


procedures  set  out  at  49  U.S.C.  11325(d) 
of  the  Act.  Section  204(a)  provides  that 
all  ICC  rules  in  effect  on  the  date  of  the 
enactment  of  the  Act  "shall  continue  in 
effect  according  to  their  terms  until 
modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with " 
law  by  the  Board  ...  or  operation  of 
law."  While  the  standards  and 
procedures  of  former  sections  11343-45 
and  current  sections  11323-25  are 
substantially  similar  insofar  as  minor 
transactions  are  concerned,  the 
procedures  of  current  section  11325(d) 
differ  slightly  from  those  at  49  CFR 
1180.4  and  shall  govern.  Otherwise,  the 
use  of  the  regulations  at  49  CFR  Part 
1180  for  this  proceeding  appears  proper. 

Conrail  and  CSXT  are  Class  I 
railroads.  NF&G,  which  has 
approximately  143  miles  of  trackage,  is 
jointly  owned  by  Conrail  and  CSXT. 
Conrail  and  CSXT  operate  NF&G's  lines 
as  successors  in  interest  under  a  lease 
dated  June  25.  1929.  Conrail  and  CSXT 
propose  to  terminate  the  lease  and  to 
dissolve  NF&G  and  distribute  its  rail 
assets  between  them.  Conrail  will 
acquire  NF&G's  8-mile  line  west  of 
Peters  Junction  to  Swiss  Junction  (Swiss 
segment).  CSXT  will  acquire  the 
remainder  of  NF&G's  line  east  of  Peters 
Junction  to  Meadow  Creek,  and  branch 
lines  between  Rainelle  Junction  and 
Raders  Run,  Rupert  Junction  and 
Clearco,  and  G&E  Junction  and  Brush 
Junction. 

Apphcants  state  that  the  joint 
management  of  the  NF&G  lines  does  not 
benefit  them  or  the  public.  They  state 
that  the  current  lease  arrangement 
establishes  a  burdensome  management 
structure  that  requires  joint  approval  by 
Conrail  and  CSXT  of  important 
decisions,  such  as  whether  to  invest 
capital  funds  in  track  maintenance 
projects.  CSXT  has  allegedly  deferred 
substantial  maintenance  on  the  NF&G 
lines  it  operates  because  Conrail  is 
reluctant  to  invest  in  those  lines. 
Terminating  the  lease  would  assertedly 
allow  Conrail  and  CSXT  to  decide  these 
matters  independently.  They  further 
maintain  that  Conrail  and  CSXT  would 
also  eliminate  expenses  incurred"lp 
administer  the  joint  ownership 
arrangement.  They  state  that  they  expect 
to  experience  substantial  operating  and 
administrative  efficiencies  as  a  result  of 
the  transaction. 

Apphcants  maintain  that  the 
transaction  will  serve  the  public  interest 
by  preserving  the  quality  of  service  that 
each  carrier  currently  provides  to  its 
shippers  and  receivers.  Each  carrier 
represents  that  it  will  continue  to 
operate  its  lines  essentially  the  same  as 
it  does  today,  with  only  slight  changes 
in  traffic  levels.  According  to  the 
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application.  Conrail  might  lose  some 
coal  traffic  and  revenues  for  shipments 
that  originate  on  NF&G  lines  acquired 
by  CSXT,  while  CSXT  would  gain  this 
traffic  and  revenue.  Conrail  and  CSXT 
have  made  arrangements  for  Conrail  to 
be  able  to  honor  its  sole  remaining 
transportation  contract  to  haul  coal 
originating  on  the  old  NF&G.  Until  the 
contract  expires.  CSXT  will  haul  the 
coal  to  a  Conrail  interchange  in 
Columbus,  OH.  and  the  coal  will  be 
delivered  from  there. 

Applicants  maintain  that  the  proposal 
would  have  little  effect  on  competition 
in  any  affected  market  or  region.  They 
assert  that  Conrail  and  CSXT  do  not 
compete  in  the  same  market,  and  that 
there  is  no  market  demand  for  CSXT  to 
haul  coal  over  the  Swiss  segment,  or  for 
Conrail  to  haul  coal  over  the  remaining 
NF&G  lines  CSXT  will  acquire. 
Moreover.  CSXT  indicates  that  there  is 
no  market  demand  for  it  to  haul  coal 
from  mines  on  Conrail's  Peters  Creek 
Branch,  connecting  to  that  portion  of  the 
NF&G  Hnes  that  Conrail  will  acquire. 

Applicants  anticipate  thai  the 
transaction  will  have  only  a  slight  effect 
on  employees.  They  indicate  that  CSXT 
employees  currently  perform  all 
operations  on  NF&G  trackage,  including 
maintenance  and  train  dispatching. 
After  Conrail  acquires  the  Swiss 
segment,  it  will  assume  maintenance 
functions  on  that  line  and  thus  CSXT 
maintenance  of  way  employees  would 
lose  that  work  to  Conrail  employees. 
The  transaction  will  also  preclude 
Conrail  from  operating  over  NF&G 
trackage  acquired  by  CSXT.  but  Conrail 
does  not  currently  operate  over  that 
trackage.  They  anticipate  that  the  Board 
will  impose  the  conditions  in  New  York 
Dock  By.— Control— Brooklyn  Eastern 
Dist.,  360  l.CC.  60  (1979).  to  protect 
employees  affected  by  this  transaction. 

Under  49  CFR  1180.  we  must 
determine  whether  a  proposed 
transaction  is  major,  significant,  or 
minor.  The  proposed  transaction,  which 
involves  two  Class  I  carriers  seeking  to 
acquire  the  assets  of  their  jointly-owned 
short  line  railroad,  has  no  regional  or 
national  significance  and  will  clearly 
not  have  any  anticompetitive  effects. 
Accordingly,  we  find  the  proposal  to  be 
a  minor  transaction  under  49  CFR 
1180.2(c).  as  now  defined  under  49 
U.S.C.  11325(a).  Because  the  application 
substantially  complies  with  the 
applicable  regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Surface  Transportation  Board  in 
Washington.  DC.  In  addition,  they  may 


be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
comments  will  be  considered  a  party  of 
record  if  the  person  so  requests.  No 
petition  for  leave  to  intervene  need  be 
filed. 

Consistent  with  49  CFR 
1180.4(d)(l)(iii).  written  comments  must 
contain: 

(a)  The  docket  number  and  title  of  the 
proceeding; 

(b)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made: 

(c)  The  commenting  party's  position, 
i.e..  whether  it  supports  or  opposes  the 
proposed  transaction; 

(d)  A  statement  whether  the 
commenting  f)arty  intends  to  participate 
formally  in  the  proceeding,  or  merely 
comment  on  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  material  facts  that  can  be 
resolved  only  at  a  hearing;  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  this 
proposal  is  a  minor  transaction,  no 
responsive  applications  will  be 
permitted.  The  time  limits  for 
processing  this  transaction  are  set  forth 
at  49  U.S.C.  11325(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  This  application  is  accepted  for 
consideration  under  49  U.S.C.  11323-25 
as  a  minor  transaction  under  49  CFR 
1180.2(c). 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  The  decision  is  effective  on 
February  15.  1996. 

Decided:  February  8, 1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretory. 
IFR  Doc.  96-3411  Filed  2-14-96:  8:45  ami 

aiLUNOCOOE  4*1S-00-P-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Agency  Information  Collection 
Activities;  Comment  Request 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  the  following 
existing  regulations:  INTL-292-90 
(Regulation  section  301.6114-1);  INTL- 
361-89  (Regulation  sections  301.6114-1 
and  301.6712-1);  INTL-103-«9 
(Regulation  sections  301.6114-lT  and 
301.6712-lT);  and  INTL-121-90 
(Regulation  section  301.6114-l(b)(8) 
and  301.7701(b)-7(a)(4)(iv)(C),  Treaty- 
Based  Return  Positions. 
DATES:  Written  comments  should  be 
received  on  or  before  April  15,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NVV.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Treaty-Based  Return  Positions. 
0^4B  Number:  1545-1126. 
Begulation  Project  Number:  INTL- 
292-90  Final;  INTI/-361-89  Final; 
INTL-103-89  Temporary;  and  INTl^ 
121-90  Notice  of  proposed  rulemaking. 

Abstmct:  Regulation  section 
301.6114-1  sets  forth  reporting 
requirements  under  Code  section  6114 
relating  to  treaty-based  return  positions. 
Persons  or  entities  subject  to  these 
reporting  requirements  must  make  the 
required  disclosure  on  a  statement 
attached  to  their  return  or  be  subject  to 
a  penalty.  Section  301.7701(b)- 
7(a)(4)(iv)(C)  sets  forth  the  reporting 
requirement  for  dual  resident  S 
corporation  shareholders  who  claim 
treaty  benefits  as  nonresidents  of  the 
U.S.  Persons  subject  to  this  reporting 
requirement  must  enter  into  an 
agreement  with  the  S  corporation  to 
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withhold  tax  pursuant  to  procedures 
prescribed  by  the  Commissioner. 

Current  Actions:  There  is  no  change  to 
the  collection  of  information  in  these 
existing  regulations. 

Type  ofBeview:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  and 
businesses  or  other  for-profit 
organizations. 

Estimated  Number  of  Bespondents: 
5,000. 

Estimated  Time  Per  Bespondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  5.000  hours. 

Bequest  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  February  9, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  96-3501  Filed  2-14-96;  8:45  am) 

BILLING  CODE  4S3<M>1-U-M 


Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  notice 
of  proposed  rulemaking,  EE-84-89, 
Changes  with  Respect  to  Prizes  and 
Awards  and  Employee  Achievement 
Awards.  (Regulation  section  1.74-l(c)). 
DATES:  Written  comments  should  be 
received  on  or  before  April  15,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  Room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Changes  with  Respect  to  Prizes 
and  Awards  and  Employee 
Achievement  Awards. 

OhdB  Number:  1545-1100. 

Bulemaking  Project  Number:  EE-84- 
89  Notice  of  Proposed  Rulemaking. 

Abstract:  This  regulation  requires 
recipients  of  prizes  and  awards  to 
maintain  records  to  determine  whether 
a  qualifying  designation  has  been  made. 
The  affected  public  are  prize  and  award 
recipients  who  seek  to  exclude  the  cost 
of  a  qualifying  prize  or  award. 

Current  Actions:  There  is  no  change  to 
this  existing  notice  of  proposed 
rulemaking. 

Type  ofBeview:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Bespondents: 
5.100. 

Estimated  Time  Per  Bespondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.275  hours. 

Bequest  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  requests. 

Approved:  February  9,  1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-3500  Filed  2-14-96;  8:45  am] 

BILUNG  CODE  4830-01 -U-M 


Agency  Information  Collection 
Activities;  Comment  Request 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SiJMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  contiriuingjeffort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 


Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation.  LR-218-78,  Product 
Liability  Losses  and  Accumulations  for 
Product  Liability  Losses.  (Regulation 
section  1.172-13(c)). 
DATES:  Written  comments  should  be 
received  on  or  before  April  15.  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  hjtemal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Product  Liability  Losses  and 
Accumulations  for  Product  Liability 
Losses. 

OMB  Number:  1545-0863. 

Begulation  Project  Number:  LR-218- 
78.  Final. 

Abstract:  Generally,  a  taxpayer  who 
sustains  a  product  liability  loss  must 
carry  the  loss  back  10  years.  However, 
a  taxpayer  may  elect  to  have  such  loss 
treated  as  a  regular  net  operating  loss 
under  section  172.  The  election  is  made 
by  attaching  a  statement  to  the  tax 
return.  This  statement  will  enable  the 
IRS  to  monitor  compliance  with  the 
statutory  requirements. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  ofBeview:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Bespondents: 
5,000. 

Estimated  Time  Per  Bespondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500  hours. 

Bequest  for  Comments:  Comments 
submitted  in  response  to  this  notice  wilt 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  February  9,  1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  96-3499  Filed  2-14-96;  8:45  am) 
BILLING  CODE  4830-01-U-M 
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Agency  Information  Collection 
Activities;  CJomment  Request 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments.  

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation,  GL-238-88,  Preparer 
Penahies — Manual  Signature 
Requirement.  (Regulation  section 
(1.6695-l(b)). 

DATES:  Written  comments  should  be 
received  on  or  before  April  15, 1996,  to 
be  assured  to  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5571.  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Preparer  Penalties— Manual 
Signature  Requirement. 
OMB  Number:  1545-1385 
Regulation  Project  Number:  GL-238- 
88  Final. 

Abstract:  The  reporting  requirements 
affect  returns  preparers  of  fiduciary 
returns.  They  will  be  required  to  submit 
a  list  of  the  names  and  identifying 
numbers  of  all  fiduciary  returns  which 
are  being  filed  with  a  facsimile  signature 
of  the  returns  preparer. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 


Estimated  Number  of  Respondents: 
20,000. 

Estimated  Time  Per  Respondent:  1 
hour  and  17  minutes. 

Estimated  Total  Annual  Burden 
Hours:  25,825  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  February  9. 1996 
Garrick  R.  Shear, 
ins  Reports  Clearance  Officer. 
[FR  Doc.  96-3498  Filed  2-14-96;  8:45  am) 
BHJJNO  COOC  4a30-01-U-M 


Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  notice 
of  proposed  rulemaking  and  a 
temporary  regulation,  EE-45-93. 
Electronic  Filing  of  Form  W-4. 
(Regulation  section  31.3402(f)(5)-2T). 
DATES:  Written  comments  should  be 
received  on  or  before  April  15. 1996  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Electronic  Filing  of  Form  W-4. 
OMB  Number:  1545-1435. 
Regulation  Project  Number:  EE-45-93 
Notice  of  proposed  rulemaking  and 
temporary  regulations. 

Abstract:  Information  is  required  by 
the  Internal  Revenue  Service  to  verify 
compliance  with  section  31.3402(f)(2)- 
1(g)(1).  which  requires  submission  to 
the  Service  of  certain  withholding 
exemption  certificates.  The  affected 
respondents  are  employers  that  choose 
to  make  electronic  filing  of  Forms  W-4 
available  to  their  employees. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  State  and  local 
governments,  business  or  other  for- 
profit  institutions,  federal  agencies,  and 
nonprofit  institutions. 

Estimated  Number  of  Respondents: 
2,000 

Estimated  Time  Per  Respondent:  20 
hours 

Estimated  Total  Annual  Burden 
Hours:  40,000  hours 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  of  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  February  7, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  96-3497  Filed  2-14-96;  8:45  am] 

SILUNG  CODE  4830-01-P-M 


6063 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  February  27. 

1996.2:00  p.m. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building.  1801 

"L"  Street,  N.W..  Washington.  D.C. 

20507, 

STATUS:  The  Meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  Panel  Discussion  by  Invited  Experts  on 
Employment  Discrimination  Issues  Affecting 
African  Americans. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  fuhire  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663^074  (TTD)  at  any  time 
for  information  on  these  meetings. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-4070. 

This  Notice  Issued  February  12, 1996. 
Frances  M.  Hart. 

Executive  Officer,  Executive  Secretariat. 
IFR  Doc.  96-3524  Filed  2-12-96;  4:02  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  coaections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 

[Docket  No.  960111006-6006-01] 

RIN  0694-AB29 

Revision  to  the  Commerce  Control 
List:  Items  Controlled  for  Nuclear 
Nonproliferation  Reasons,  Addition  of 
Argentina,  New  Zealand,  Poland,  South 
Africa,  and  South  Korea  to  GNSG 
Eligible  Countries 

Correction 

In  Rule  document  96-1575  beginning 
on  page  3555  in  the  issue  of  Thursday, 


February  1, 1996  make  the  following 
correction: 

Supplement  No.  1  to  §799. 1    [Corrected] 

On  page  3560,  in  Supplement  No.  1 
to  §799.1,  in  the  second  column,  under 
the  first  Requirement  heading,  in 
Reason  for  Control  "MP"  should  read 
"MP". 

BILUNG  COOE  1505-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 

[Docket  No.  960116009-6009-01;  I.D. 
110695D] 

RIN  0648-AE12 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Fishery  Activities; 
Summer  Flounder  Fishery-Sea  Turtle 
Protection  Area 

Correction 

In  rule  document  96-961  beginning 
on  page  1846,  in  the  issue  of 


Federal  Register 

Vol.  61,  No.  32 

Thursday,  February  15,  1996 


Wednesday,  January  24, 1996,  make  the 
following  corrections: 

l.On  page  1847,  in  the  second 
column,  under  SUPPLEMENTARY 
INFORMATION:,  in  the  heading  entitled 
^'Changes  from  the  Interim  Final  Rule", 
in  the  second  paragraph,  in  the  eighth 
line,  after  the  word  "round"  insert 
"except". 

Z.On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
ninth  line,  "35°46.1"  should  read 
"GSMe.l'  N.  lat.". 

BILLING  COOE  1SOS-01-0 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  30  and  33 

[FRL-5409-7] 

RIN  2030-AA32 

Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitais,  and  Other  Non-Proftt 
Organizations 

agency:  Environmental  Protection 

Agency. 

action:  Interim  final  rule;  Request  for 

comments. 


summary:  This  interim  final  rule  revises 
40  CFR  Part  30  and  deletes  Part  33  to 
incorporate  the  changes  established  by 
revised  Office  of  Management  and 
Budget  (OMB)  Circular  A-110. 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Non-Profit 
Institutions,"  published  bv  OMB  on 
November  29.  1993  (58  FR  62992). 
DATES:  This  interim  final  rule  is 
effective  March  18,  1996.  Written 
comments  must  be  submitted  on  or 
before  April  15. 1996. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Maureen  M.  Ross.  Grants 
PoUcy  and  Procedures  Branch  (3903F) 
United  States.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington. 
D.C.  20460  (202)  260-9297.  Inquiries 
may  also  be  submitted  via  electronic 
mail  (e-mail)  to: 
ross.maureeneepamail.epa.gov. 

Electronic  inquiries  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Inquiries  will  also  be 
accepted  on  discs  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  No 
Confidential  Business  Information 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  M.  Ross,  Grants  PoUcy  and 
Procedures  Branch  (3903F).  United 
States  Environmental  Protection 
Agency.  401  M  Street  SW,  Washington, 
D.C.  20460,  (202)  260-9297. 
SUPPLEMENTARY  INFORMATION:  On 
November  29,  1993,  OMB  issued  a 
revised  Circular  A-110,  entitled 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  With 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Non-Profit 
Organizations."  The  Circular  provides 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
agreements  with  institutions  of  higher 


education,  hospitals,  and  other  non- 
profit organizations. 

OMB  initially  issued  Circular  A-110 
in  1976  and.  except  for  a  minor  revision 
in  February  1987,  the  Circular  contained 
its  original  provisions  until  the  revised 
Circular  was  published  in  1993.  To 
update  the  Circular,  OMB  established  an 
interagency  review  task  force.  The  task 
force  solicited  suggestions  for  changes 
to  the  Circular  from  university  groups, 
non-profit  organizations  and  other 
interested  parties  and  compared,  for 
consistency,  the  provisions  of  similar 
provisions  applied  to  State  and  local 
governments.  The  revised  Circular 
reflects  the  results  of  these  efforts. 

In  addition.  OMB  published  a  notice 
in  the  Federal  Register  (57  FR  39018)  on 
August  27,  1992,  requesting  comments 
on  proposed  revisions  to  Circular  A- 
110.  Interested  parties  were  invited  to 
submit  comments.  OMB  received  over 
200  comments  from  Federal  agencies, 
non-profit  organizations,  professional 
organizations  and  others.  All  comments 
were  considered  in  developing  the  final 
revision. 

OMB  directed  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  with  institutions  of  higher 
learning,  hospitals,  and  other  non-profit 
organizations  to  adopt  the  language  as  it 
appears  in  the  Circular  unless  different 
provisions  are  required  by  Federal 
statute  or  are  approved  by  OMB. 

This  rule  does  not  apply  to  grants, 
contracts,  or  other  agreements  between 
the  Federal  Government  and  imits  of 
State  or  local  governments  covered  by 
OMB  Circular  A-102.  'Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments,"  and  EPA's 
regulation  at  40  CFR  Part  31.  In 
addition,  subawards  and  contracts  to 
State  or  local  governments  are  not 
covered  by  this  rule.  However,  the  rule 
applies  to  subawards  made  by  State  and 
local  governments  to  organizations 
covered  by  this  rule.  The  provisions  of 
the  rule  may  be  applied  to  commercial 
organizations,  foreign  governments, 
organizations  under  the  jurisdiction  of 
foreign  governments,  and  international 
organizations. 

The  Circular  inadvertently  misstates 
the  applicability  of  the  statute 
commonly  known  as  the  Byrd  Anti- 
Lobbying  Amendment,  31  U.S.C.  1352. 
The  disclosure  requirements  apply  to 
organizations  which  apply  or  bid  for  an 
award  exceeding  $100,000.  not  $100,000 
or  more.  We  have  made  this  correction 
in  Appendix  A. 

The  provisions  related  to  lobbying 
activities  in  the  former  regulation  at  40 
CFR  30.601  are  not  being  carried 
forward  in  this  revision  of  Part  30. 


However,  the  restrictions  in  Office  (rf 
Management  and  Budget  Circulars  A-21 
and  A-122  on  the  use  of  grant  funds  for 
lobbying  remain  in  effect.  The  general 
restriction  in  EPA's  Appropriation  Acts 
prohibiting  Federal  hmding  of  non- 
federal parties  to  intervene  in  regulatory 
or  adjudicatory  proceedings  may  also 
remain  in  effect. 

Two  other  changes  have  been  made  to 
Appendix  A  because  of  recent  changes 
brought  about  by  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
The  threshold  for  the  requirement  to 
include  a  provision  for  compliance  with 
the  Copeland  "Anti-Kickback  Act"  (18 
U.S.C.  874)  was  raised  from  $2,000  to 
$100,000. 

The  threshold  for  the  requirement  to 
include  the  provision  for  compUance 
with  sections  102  and  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333)  was 
raised  to  $100,000. 

The  Environmental  Protection  Agency 
(EPA)  is  promulgating  the  Circular  (with 
the  changes  discussed  below)  as  an  EPA 
regulation  at  40  CFR  Part  30.  This 
regulation  will  supersede  the  existing 
regulations  at  both  40  CFR  Part  30  and 
40  CFR  Part  33. 

This  rule  adopts  all  of  the  OMB 
Circular  provisions  except  for  the 
following  EPA-specific  changes  to  the 

text: 

1.  30.18  Hotel  and  motel  fire  safety. 
The  Hotel  and  Motel  Fire  Safety  Act  of 
1990  (P.  L.  101-391)  requires  the 
General  Services  Administration  (GSA) 
to  limit  its  lodging  directories  and 
lodging  expense  per  diem  surveys  to 
hotels  and  motels  that  meet  the  law's 
fire  protection  and  control  guidelines. 
The  Act  establishes  a  number  of  fire 
safety  standards  which  must  be  met  for 
hotels  and  motels  to  be  so  listed  by 
GSA.  Further,  beginning  October  1, 
1994,  Federal  funds  may  not  be  used  to 
sponsor  a  conference,  meeting,  or 
training  seminar  held  in  a  hotel  or  motel 
which  does  not  meet  these  standards.  If 
necessary,  the  head  of  the  Federal 
agency  may  waive  this  prohibition  in 
the  public  interest. 

2.  30.54  Quality  assurance.  A  new 
section  on  quality  assurance  will  be 
added  to  ensure  that  environmentally 
related  measurements  or  data  generation 
by  recipients  are  performed  in  a  manner 
designed  to  meet  EPA's  standards.  This 
section  will  require  recipients  to 
develop  procedures  and  standards  to 
produce  information  of  high  quality  and 
to  minimize  the  potential  for  loss  of 
data. 

3.  Except  in  the  definitions,  certain 
generic  terms  in  the  Circular  are  being 
changed,  if  appropriate,  to  reflect  EPA's 
terminology  and  usage,  e.g.,  the  term 
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"Federal  awarding  agency"  and 
"Federal  Government"  and  similar 
terms  will  be  changed  to  "EPA."  In 
appropriate  cases  the  term  "Federal 
awarding  agency"  has  been  changed  to 
"EPA  award  official."  Other  minor 
editing  has  been  done  as  well.  None  of 
the  editing  of  this  type  alters  the 
provisions  of  the  Circular. 

4.  In  certain  cases  the  Circular 
includes  indefinite  language  such  as 
"The  Federal  government  may  require." 
EPA  is  changing  such  wording  to  "shall 
or  will"  to  reflect  EPA's  poUcies  or 
procediues,  where  appropriate. 

5.  At  §  30.23  EPA  is  adding  language 
stipulating  that  EPA  will  not  require 
cost  sharing  or  matching  unless  required 
by  statute,  regulation,  Executive  Order, 
or  official  Agency  poUcy. 

6.  At  §  30.25(c)  tne  wording  is  being 
changed  to  specify  the  office/official 
(i.e.,  the  responsible  technical  program 
office  or  the  award  official)  from  whom 
written  approvals  are  to  be  obtained. 

7.  At  §  30.25(f)(l)(ii)  EPA  is  changing 
the  language  to  provide  that  recipients 
may  incur  pre-award  costs  90  days 
before  award  and  more  than  90  days 
before  award  with  approval  of  the  award 
official. 

8.  At  §  30.27(b)  EPA  is  adding 
language  limiting  the  salary  rate  of 
consultants  to  the  maximum  daily  rate 
for  level  4  of  the  Executive  Schedule. 
This  is  a  requirement  of  EPA's 
Appropriations  Act. 

9.  30.44  Procurement  procedures. 
EPA  is  adding  language  to  ensiu^  that 
if  the  prime  contractor  awards  sub- 
contracts, the  recipient  must  ensure  that 
the  prime  contractor  takes  the  same  five 
steps  as  the  recipient  is  required  to  take 
to  utiUze  small  businesses,  minority- 
owned  firms  and  women's  business 
enterprises,  whenever  possible.  This 
additional  language  is  needed  to  meet 
the  requirements  of  EPA's  1993 
Appropriations  Act,  P.L.  102-389  (42 
U.S.C.  4370d).  That  statute  requires  EPA 
for  that  fiscal  year  and  for  each  one 
thereafter,  to  ihe  fullest  extent  possible, 
to  ensure  at  least  eight  percent  of 
Federal  funding  for  prime  and 
subcontracts  awarded  in  support  of 
authorized  programs  be  made  available 
to  business  concerns  owned  or 
controlled  by  socially  and  economically 
disadvcuitaged  individuals  within  the 
meaning  of  sections  8(a)(5)  and  (6)  of 
the  Small  Business  Act  (15  U.S.C. 
§§637  (a)(5)  and  (6)),  and  includes 
women  and  historically  black  colleges 
and  universities. 

Public  Participation 

The  policy  of  the  Agency  is,  whenever 
practicable,  to  afford  the  pubUc  an 
opportunity  to  participate  in  the 


rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  interim  final  rule  to  the 
location  identified  in  this  preamble. 
Regulatory  Impact  Analysis 

EPA  did  not  develop  a  Regulatory 
Flexibility  Analysis  for  this  interim  final 
rule.  This  is  because  the  rule  is  exempt 
from  notice  and  comment  rulemaking 
imder  section  553(a)(2)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(a)(2),  and  therefore  not  subject  to 
the  analytical  requirements  of  sections 
603  and  604  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603  and  604. 

EPA  considers  this  rulemaking  to  be 
a  significant  action  under  section  3(f)(2) 
of  Executive  Order  12866.  Therefore  die 
text  was  submitted  to  and  reviewed  by 
the  Office  of  Management  and  Budget 
prior  to  promulgation. 

Paperwork  Redaction  Act 

In  keeping  with  the  requirements  of 
the  Paperwork  Reduction  Act  (PRA),  as 
amended,  44  Lf.S.C.  3501  et  seq,  the 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  OMB  as  Standard  Forms. 
This  rule  does  not  contain  a  collection 
of  information  beyond  the  already 
approved  Standard  Forms  subject  to  the 
PRA. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  UMRA),  P.L. 
104—4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  vkTitten 
statement,  including  a  cost-benefit 
analysis,  for  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  in  any 
one  year.  Before  promulgating  an  EPA 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
alternatives,  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  estabUshes 
regulatory  requirements  that  may 


significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

Today's  interim  final  rule  contains  no 
Federal  mandates  (within  the  meaning 
of  the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  The 
UMRA  excludes  from  the  definitions  of 
"Federal  intergovernmental  mandate" 
and  "Federal  private  sector  mandate" 
duties  that  arise  from  conditions  of 
Federal  assistance.  This  interim  final 
rule  prescribes  as  conditions  of  Federal 
assistance  administrative  requirements 
governing  EPA  grants  to  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations.  Thus,  it  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  In  addition, 
EPA  has  determined  that  this  interim 
final  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 
Accordingly,  it  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

List  of  Subiects  in  40  CFR  Parts  30  and 
33 

Environmental  protection. 
Accounting,  Administrative  practice 
and  procedures,  grant  programs.  Grants 
programs-environmental  protection. 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  11, 1996. 
Carol  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  under  the  authority  of  42 
U.S.C.  7  U.S.C.  135  et  seq.;  15  U.S.C. 
2601  et  seq.;  33  U.S.C.  1251  et  seq.;  42 
U.S.C.  241,  242b,  243,  246,  300J-1,  300j- 
2,  3O0J-3, 1857  et  seq..  6091  et  seq.;  and 
42  U.S.C.  9601  et  seq.  40  CFR  part  33 
is  removed  and  part  30  is  revised  as  set 
forth  below: 

PART  30— GRANTS  AND 
AGREEMENTS  WITH  INSTITirnONS 
OF  HIGHER  EDUCATION,  HOSPITAL'S, 
AND  OTHER  NON-PRPFIT 
ORGANIZATIONS 

Subpart  A— General 
Sec. 

30.1  Purpose. 

30.2  Definitions. 
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30.3  Effect  on  other  issuances. 

30.4  Deviations. 

30.5  Subawards. 

30.6  Availability  of  OMB  circulars 

Subpart  B— Pr»-Award  Raquirements 

30.10  Purpose. 

30.11  Pre-award  policies. 

30.12  Forms  for  applying  for  Federal 
assistance. 

30.13  Debarment  and  suspension. 

30.14  Special  award  conditions. 

30.15  Metric  system  of  measurement 

30.16  Resource  Conservation  and  Recovery 
Act  (RCRA). 

30.17  Certifications  and  representations. 

30.18  Hotel  and  motel  hie  safety. 

Subpart  C — Post-Award  Requirements 
Financial  and  Program  Management 

30.20  Purpose  of  financial  and  program 
management. 

30.21  Standards  for  financial  management 
systems. 

30.22  Payment. 

30.23  Cost  sharing  or  matching. 

30.24  Program  income. 

30.25  Revision  of  budget  and  program  plans. 

30.26  Non-Federal  audits. 

30.27  Allowable  costs. 

30.28  Period  of  availability  of  funds. 

Property  Standards 
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Authority:  7  U.S.C.  135  et  seq.;  15  U.S.C 
2601  et  seq.;  33  U.S.C.  1251  et  seq.;  42  U.S.C 
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et  seq.;  42  U.S.C  6901  et  seq.;  42  U.S.C  9601 
et  seq. 

Subpart  A — General 

§  30.1    Purpose. 

This  subpart  establishes  uniform 
administrative  requirements  for  Federal 
grants  and  agreements  awarded  to 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations.  The  Environmental 
Protection  Agency  (EPA)  may  not 
impose  additional  or  inconsistent 
requirements,  except  as  provided  in 
§§  30.4,  and  30.14  or  unless  specifically 
required  by  Federal  statute  or  Executive 
Order.  Non-profit  organizations  that 
implement  Federal  programs  for  the 
States  are  also  subject  to  State 
requirements.  * 

§  30.2    Definitions. 

(a)  Accrued  expenditures  means  the 
charges  incurred  by  the  recipient  during 
a  given  period  requiring  the  provision  of 
funds  for: 

(1)  Goods  and  other  tangible  property 
received; 

(2)  Services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees;  and 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required. 

(b)  Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
firom; 

(i)  Services  performed  by  the 
recipient;  and 

(ii)  Goods  and  other  tangible  property 
delivered  to  purchasers;  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the 
recipient.- 

(c)  Acquisition  cost  of  equipment 
means  the  net  invoice  price  of  the 
equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges,  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in-transit  insurance,  shall 
be  included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regular  accounting  practices. 

(d)  Advance  means  a  payment  made 
by  Treasury  check  or  other  appropriate 
payment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 


made  by  the  recipient  or  through  the  use 
of  predetermined  payment  schedules. 

(e)  Award  means  financial  assistance 
that  provides  support  or  stimulation  to 
accomplish  a  public  purpose.  Awards 
include  grants  and  other  agreements  in 
the  form  of  money  or  property  in  lieu 
of  money,  by  the  Federal  Government  to 
an  eligible  recipient.  The  term  does  not 
include:  technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans, 
loan  guarantees,  interest  subsidies,  or 
insurance;  direct  payments  of  any  kind 
to  individuals;  and,  contracts  which  are 
required  to  be  entered  into  and 
administered  under  procurement  laws 
and  regulations. 

(f)  C^sh  contributions  means  the 
recipient's  cash  outlay,  including  the    . 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

(g)  Closeout  means  the  process  by 
which  a  Federal  awarding  agency 
determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
by  the  recipient  and  Federal  awarding 
agency. 

(h)  Contract  means  a  procurement 
contract  under  an  award  or  subaward, 
and  a  procurement  subcontract  under  a 
recipient's  or  subrecipient's  contract, 
(if  Cost  sharing  or  matching  means 
that  portion  of  project  or  program  costs 
not  borne  by  the  Federal  Government. 

(j)  Date  of  completion  means  the  date 
on  which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  Federal 
sponsorship  ends. 

(k)  Disallowed  costs  means  those 
charges  to  an  award  that  the  Federal 
awarding  agency  determines  to  be 
unallowable,  in  accordance  with  the 
applicable  Federal  cost  principles  or 
other  terms  £md  conditions  contained  in 
the  award. 

(I)  Equipment  means  tangible 
nonexpendable  personal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
of  more  than  one  year  and  an 
acquisition  cost  of  $5000  or  more  per 
unit.  However,  consistent  with  recipient 
poHcy,  lower  limits  may  be  established. 

(m)  Excess  property  means  property 
under  the  control  of  any  Federal 
awarding  agency  that,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  its  needs  or  the  discharge  of  its 
responsibilities. 

(n)  Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  where  the 
Federal  awarding  agency  has  statutory 
authority  to  vest  title  in  the  recipient 
without  further  obligation  to  the  Federal 
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Government.  An  example  of  exempt 
property  authority  is  contained  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  (31  U.S.C.  6306),  for 
property  acquired  under  an  award  to 
conduct  basic  or  applied  research  by  a, 
non-profit  institution  of  higher 
education  or  non-profit  organization 
whose  principal  purpose  is  conducting 
scientific  research. 

(o)  Federal  awarding  agency  means 
the  Federal  agency  that  provides  an 
award  to  the  recipient. 

(p)  Federal  funds  authorized  means 
the  total  amount  of  Federal  funds 
obligated  by  the  Federal  Government  for 
use  by  the  recipient.  This  amount  may 
include  any  authorized  carryover  of 
unobligated  funds  from  prior  funding 
periods  when  permitted  by  agency 
regulations  or  agency  implementing 
instructions. 

(q)  Federal  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  property's  acquisition 
costs  and  any  improvement 
expenditures  paid  with  Federal  funds. 

(r)  Funding  period  means  the  period 
of  time  when  Federal  funding  is 
available  for  obligation  by  the  recipient. 

(s)  Intangible  property  and  debt 
instruments  means,  but  is  not  limited  to, 
trademarks,  copyrights,  patents  and 
patent  applications  and  such  property 
as  loans,  notes  and  other  debt 
instruments,  lease  agreements,  stock 
and  other  instruments  of  property 
owmership,  whether  considered  tangible 
or  intangible. 

(t)  Obligations  means  the  amounts  of 
orders  placed,  contracts  and  grants 
awarded,  services  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  during 
the  same  or  a  future  period. 

(u)  Outlays  or  expenditures  means 
charges  made  to  the  project  or  program. 
They  may  be  reported  on  a  cash  or 
accrual  basis.  For  reports  prepared  on  a 
cash  basis,  outlays  are  the  sum  of  cash 
disbursements  for  direct  charges  for 
goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
third  party  in-kind  contributions 
applied  and  the  amount  of  cash 
advances  and  payments  made  to 
subrecipients.  For  reports  prepared  on 
an  accrual  basis,  outlays  are  the  sum  of 
cash  disbursements  for  direct  charges 
for  goods  and  services,  the  amount  of 
indirect  expense  incurred,  the  value  of 
in-kind  contributions  applied,  and  the 
net  increase  (or  decrease)  in  the 
amounts  owed  by  the  recipient  for 
goods  and  other  property  received,  for 
services  performed  by  employees, 
contractors,  subrecipients  and  other 
payees  and  other  amounts  becoming 
owed  under  programs  for  which  no 


current  services  or  performance  are 
required. 

(v)  Personal  property  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible,  having  physical  existence, 
or  intangible,  having  no  physical 
existence,  such  as  copyrights,  patents, 
or  securities. 

(w)  Prior  approval  means  written 
approval  by  an  authorized  official 
evidencing  prior  consent. 

(x)  Program  income  means  gross 
income  earned  by  the  recipient  that  is 
directly  generated  by  a  supported 
activity  or  earned  as  a  result  of  the 
award  (see  exclusions  in  §  30.24  (e)  and 
(h)).  Program  income  includes,  but  is 
not  limited  to,  income  from  fees  for 
services  performed,  the  use  or  rental  of 
real  or  personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  Federal  awarding 
agency  regulations  or  the  terms  and 
conditions  of  the  award,  program 
income  does  not  include  the  receipt  of 
principal  on  loans,  rebates,  credits, 
discounts,  etc.,  or  interest  earned  on  any 
of  them. 

(y)  Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  by  a 
recipient  and  the  value  of  the 
contributions  made  by  third  parties  in 
accomplishing  the  objectives  of  the 
award  during  the  project  period. 

(z)  Project  period  means  the  period 
established  in  the  award  document 
during  which  Federal  sponsorship 
begins  and  ends. 

(aa)  Property  means,  unless  otherwise 
stated,  real  property,  equipment, 
intangible  property  and  debt 
instruments. 

(bb)  Real  property  means  land, 
including  land  improvements, 
structures  and  appurtenances  thereto, 
but  excludes  movable  machinery  and 
equipment. 

(cc)  Recipient  means  an  organization 
receiving  financial  assistance  directly 
from  Federal  awarding  agencies  to  carry 
out  a  project  or  program.  The  term 
includes  public  and  private  institutions 
of  higher  education,  public  and  private 
hospitals,  and  other  quasi-public  and 
private  non-profit  organizations  such  as, 
but  not  Umited  to,  community  action 
agencies,  research  institutes, 
educational  associations,  and  health 
centers.  The  term  may  include 
commercial  organizations,  foreign  or 
international  organizations  (such  as 
agencies  of  the  United  Nations)  which 


are  recipients,  subrecipients.  or 
contractors  or  subcontractors  of 
recipients  or  subrecipients  at  the 
discretion  of  the  Federal  awarding 
agency.  The  term  does  not  include 
goverrunent-owned  contractor-operated 
facilities  or  research  centers  providing 
continued  support  for  mission-oriented, 
large-scale  programs  that  are 
government-owned  or  controlled,  or  are 
designated  as  federally-funded  research 
and  development  centers. 

(dd)  Research  and  development 
means  all  research  activities,  both  basic 
and  applied,  and  all  development 
activities  that  are  supported  at 
universities,  colleges,  and  other  non- 
profit institutions.  "Research"  is  ~ 
defined  as  a  systematic  study  directed 
toward  fuller  scientific  knowledge  or 
understanding  of  the  subject  studied. 
"Development"  is  the  systematic  use  of 
knowledge  and  understanding  gained 
from  research  directed  toward  the 
production  of  useful  materials,  devices, 
systems,  or  methods,  including  design 
and  development  of  prototvpes  and 
processes.  "The  term  research  also 
includes  activities  involving  the  training 
of  individuals  in  research  techniques 
where  such  activities  utilize  the  same 
facilities  as  other  research  and 
development  activities  and  where  such 
activities  are  not  included  in  the 
instruction  function. 

(ee)  Small  award  means  a  grant  or 
cooperative  agreement  not  exceeding 
the  small  purchase  threshold  fixed  at  41 
U.S.C.  403(11)  (currently  $100,000). 

(ff)  Subaward  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  by  a 
subrecipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a 
contract,  but  does  not  include 
procurement  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
"award"  in  paragraph  (e)  of  this  section. 

(gg)  Subrecipient  means  the  legal 
entity  to  which  a  subaward  is  made  and 
which  is  accountable  to  the  recipient  for 
the  use  of  the  funds  provided.  The  term 
may  include  foreign  or  international 
organizations  (such  as  agencies  of  the 
United  Nations)  at  the  discretion  of  the 
Federal  awarding  agency. 

(hh)  Supplies  means  all  personal 
property  excluding  equipment, 
intangible  property,  and  debt 
instruments  as  defined  in  this  section, 
and  inventions  of  a  contractor 
-conceived  or  first  actuallv  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement  ("subject 
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inventions"),  as  defined  in  37  CFR  part 
401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants,  Contracts,  and  Cooperative 
Agreements." 

(ii)  Suspension  means  an  action  by  a 
Federal  awarding  agency  that 
temporarily  withdraws  Federal 
sponsorship  under  an  award,  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
award  by  the  Federal  awarding  agency. 
Suspension  of  an  award  is  a  separate 
action  from  suspension  under  Federal 
agency  regulations  implementing 
Executive  Orders  12549  and  12689, 
"Debarment  and  Suspension." 

(jj)  Termination  means  the 
cancellation  of  Federal  sponsorship,  in 
whole  or  in  part,  under  an  agreement  at 
any  time  prior  to  the  date  of  completion, 
(kk)  Third  party  in-kind  contributions 
means  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

(11)  Unliquidated  obligations,  for 
financial  reports  prepared  on  a  cash 
basis,  means  the  amount  of  obligations 
incurred  by  the  recipient  that  have  not 
been  paid.  For  reports  prepared  on  an 
accrued  expenditiu«  basis,  they 
represent  the  amount  of  obligations 
incurred  by  the  recipient  for  which  an 
outlay  has  not  been  recorded. 

(mm)  Unobligated  balance  means  the 
portion  of  the  hands  authorized  by  the 
Federal  awarding  agency  that  has  not 
been  obligated  by  the  recipient  and  is 
determined  by  deducting  the 
cumulative  obligations  from  the 
cumulative  funds  authorized. 

(nn)  Unrecovered  indirect  cost  means 
the  difference  between  the  amount 
awarded  and  the  amount  which  could 
have  been  awarded  under  the  recipient's 
approved  negotiated  indirect  cost  rate. 

(oo)  Working  capital  advance  means  a 
procedure  where  by  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period. 

§  30.3    Effect  on  ottier  issuances. 

For  awards  subject  to  Circular  A-110, 
all  administrative  requirements  of 
codified  program  regulations,  program 
manuals,  handbooks  and  other    f 
nonregulatory  materials  which  are 
inconsistent  with  the  requirements  of 
Circular  A-110  shall  be  superseded, 
except  to  the  extent  they  are  required  by 


statute,  or  authorized  in  accordance 
with  the  deviations  provision  in  §  30.4. 

§  30.4    Deviations. 

The  Office  of  Management  and  Budget 
(OMB)  may  grant  exceptions  for  classes 
of  grants  or  recipients  subject  to  the 
requirements  of  Circular  A-110  when 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  maximum 
uniformity,  exceptions  from  the 
requirements  of  Circular  A-110  shall  be 
permitted  only  in  unusual 
circumstances.  EPA  may  apply  more 
restrictive  requirements  to  a  class  of 
recipients  when  approved  by  OMB.  EPA 
may  apply  less  restrictive  requirements 
when  awarding  small  awards,  except  for 
those  requirements  which  are  statutory. 
Exceptions  on  a  case-by-case  basis  may 
also  be  made  by  EPA. 

§  30.5    Subawards. 

Unless  sections  of  Circular  A-110 
specifically  exclude  subrecipients  from 
coverage.  Uie  provisions  of  Circular  A- 
110  shall  be  applied  to  subrecipients 
performing  work  under  awards  if  such 
subrecipients  are  institutions  of  higher 
education,  hospitals  or  other  non-profit 
organizations.  State  and  local 
government  subrecipients  are  subject  to 
the  provisions  of  regulations  in  40  CFR 
part  31  implementing  the  grants 
management  common  rule,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,". 

§  30.6    Availability  of  OMB  circulars. 

OMB  circulars  cited  in  this  part  are 
available  from  the  Office  of  Management 
and  Budget  (OMB)  by  writing  to  the 
Executive  Office  of  the  President, 
Publications  Service,  725  17th  Street, 
NW.,  Suite  200,  Washington,  DC  20503. 

Subpart  B — Pre-Award  Requirements 

§30.10    Purpose. 

Sections  30.11  through  30.18 
prescribe  forms  and  instructions  and 
other  pre-award  matters  to  be  used  in 
applying  for  Federal  awards. 

§  30.1 1    Pre-award  policies. 

(a)  Use  of  Grants  and  Cooperative 
Agreements,  and  Contracts.  In  each 
instance,  EPA  shall  decide  on  the 
appropriate  award  instrument  (i.e., 
grant,  cooperative  agreement,  or 
contract).  The  Federal  Grant  and 
Cooperative  Agreement  Act  (31  U.S.C. 
6301-08)  governs  the  use  of  grants, 
cooperative  agreements  and  contracts.  A 
grant  or  cooperative  agreement  shall  be 
used  only  when  the  principal  purpose 
of  a  transaction  is  to  accomplish  a 
public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute.  The  statutory  criterion  for 


choosing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  involvement  is 
expected  between  the  executive  agency 
and  the  State,  local  government,  or  other 
recipient  when  carrying  out  the  activity 
contemplated  in  the  agreement." 
Contracts  shall  be  used  when  the 
principal  purpose  is  acquisition  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government. 

(b)  Public  notice  and  priority  setting. 
EPA  shall  notify  the  public  of  its 
intended  funding  priorities  for 
discretionary  grant  programs,  unless 
funding  priorities  are  established  by 
Federal  statute. 

(c)  By  submitting  an  application  to 
EPA,  the  applicant  grants  EPA 
permission  to  share  the  application  with 
technical  reviewers  both  within  and 
outside  the  Agency. 

§  30.1 2    Forms  for  applying  for  Federal 
assistance. 

(a)  EPA  shall  comply  with  the 
applicable  report  clearance 
requirements  of  5  CFR  part  1320, 
"Controlling  Paperwork  Burdens  on  the 
Public,"  with  regard  to  all  forms  used  by 
EPA  in  place  of  or  as  a  supplement  to 
the  Standard  Form  424  (SF-424)  series. 

(b)  Applicants  shall  use  the  SF-424 
series  or  those  forms  and  instructions 
prescribed  by  EPA. 

(c)  For  Federal  programs  covered  by 
Executive  Order  12372, 
"Intergoverrunental  Review  of  Federal 
Programs,"  the  applicant  shall  complete 
the  appropriate  sections  of  the  SF-424 
(Application  for  Federal  Assistance) 
indicating  whether  the  application  was 
subject  to  review  by  the  State  Single 
Point  of  Contact  (SPOC).  The  name  and 
address  of  the  SPOC  for  a  particular 
State  can  be  obtained  from  EPA  or  the 
Catalog  of  Federal  Domestic  Assistance. 
The  SPOC  shall  advise  the  applicant 
whether  the  program  for  which 
application  is  made  has  been  selected 
by  that  State  for  review. 

'  (d)  If  the  SF-424  form  is  not  used  EPA 
should  indicate  whether  the  application 
is  subject  to  review  by  the  State  under 
Executive  Order  12372. 

§  30.13    Debarment  and  suspension. 

EPA  and  recipients  shall  comply  with 
the  nonprocurement  debarment  and 
suspension  regulations  in  40  CFR  part 
32  implementing  Executive  Orders 
12549  and  12689,  "Debannent  and 
Suspension."  40  CFR  part  32  restricts 
subawards  and  contracts  with  certain 
parties  that  are  debarred,  suspended  or 
otherwise  excluded  from  or  ineligible 
for  participation  in  Federal  assistance 
programs  or  activities. 
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§30.14    Special  award  conditions. 

If  an  applicant  or  recipient:  has  a 
history  of  poor  performance,  is  not 
financially  stable;  has  a  management 
system  that  does  not  meet  the  standards 
prescribed  in  Circular  A-110;  has  not 
conformed  to  the  terms  and  conditions 
of  a  previous  award;  or  is  not  otherwise 
responsible,  EPA  may  impose  additional 
requirements  as  needed,  provided  that 
such  applicant  or  recipient  is  notified  in 
writing  as  to:  the  nature  of  the 
additional  requirements,  the  reason  why 
the  additional  requirements  are  being 
imposed,  the  nature  of  the  corrective 
action  needed,  the  time  allowed  for 
completing  the  corrective  actions,  and 
the  method  for  requesting 
recon.sideration  of  the  additional 
requirements  imposed.  Any  special 
conditions  shall  be  promptly  removed 
once  the  conditions  that  prompted  them 
have  been  corrected. 

§  30.1 5    Metric  system  of  n>easurement 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205), 
declares  that  the  metric  system  is  the 
preferred  measurement  system  for  U.S. 
trade  and  commerce.  The  Act  requires 
each  Federal  agency  to  establish  a  date 
or  dates  in  consultation  with  the 
Secretary  of  Commerce,  when  the  metric 
system  of  measurement  will  be  used  in 
the  agency's  procurements,  grants,  and 
other  business-related  activities:  Metric 
implementation  may  take  longer  where 
the  use  of  the  system  is  initially 
impractical  or  likely  to  cause  significant 
inefficiencies  in  the  accomplishment  of 
federally-funded  activities.  EPA  shall 
follow  the  provisions  of  Executive  Order 
12770,  "Metric  Usage  in  Federal 
Government  Programs." 

§30.16    Resource  Conservation  and 
Recovery  Act  (RCRA). 

Resource  Conservation  and  Recovery 
Act  (RCRA)  (Public  Law  94-580 
codified  at  42  U.S.C.  6962).  Under  the 
Act,  any  State  agency  or  agency  of  a 
political  subdivision  of  a  State  which  is 
using  appropriated  Federal  funds  must 
comply  with  Section  6002.  Section  6002 
requires  that  preference  be  given  in 
procurement  programs  to  the  purchase 
of  specific  products  containing  recycled 
materials  identified  in  guidelines 
developed  by  EPA  (40  CFR  parts  247 
through  254).  Accordingly,  State  and 
local  institutions  of  higher  education, 
hospitals,  and  non-profit  organizations 
that  receive  direct  Federal  awards  or 
other  Federal  funds  shall  give 
preference  in  their  procurement    ^ 
programs  funded  with  Federal  funds  to 
the  purchase  of  recycled  products 
pursuant  to  EPA's  guidelines.  Further, 


pursuant  to  Executive  Order  12873 
(dated  October  20,  1993)  recipients  are 
to  print  documents/reports  prepared 
under  an  EPA  award  of  assistance 
double  sided  on  recycled  paper.  This 
requirement  does  not  apply  to  Standard 
Forms,  These  forms  are  printed  on 
recycled  paper  as  available  through  the 
General  Services  Administration. 

§  30.1 7    Certifications  and  representations. 

Unless  prohibited  by  statute  or 
codified  regulation,  EPA  will  allow 
recipients  to  submit  certifications  and 
representations  required  by  statute. 
Executive  Order,  or  regulation  on  an 
annual  basis,  if  the  recipients  have 
ongoing  and  continuing  relationships 
with  the  agency.  Annual  certifications 
and  representations  shall  be  signed  by 
responsible  officials  with  the  authority 
to  ensure  recipients'  compliance  with 
the  pertinent  requirements. 

§  30.1 8    Hotel  and  motel  fire  safety. 

The  Hotel  and  Motel  Fire  Safety  Act 
of  1990  (Public  Law  101-391) 
establishes  a  number  of  fire  safety 
standards  which  must  be  met  for  hotels 
and  motels.  The  law  provides  further 
that  Federal  funds  may  not  be  used  to 
sponsor  a  conference,  meeting,  or 
training  seminar  held  in  a  hotel  or  motel 
which  does  not  meet  the  law's  fire 
protection  and  control  guidelines.  If 
necessary,  the  head  of  the  Federal 
agency  may  waive  this  prohibition  in 
the  pubUc  interest. 

Subpart  C — Post-Award  Requirements 

Financial  and  Program  Management 

§  30.20    Purpose  of  financial  and  program 
management 

Sections  30.21  through  30.28 
prescribe  standards  for  financial 
management  systems,  methods  for 
making  payments  and  rules  for: 
satisfying  cost  sharing  and  matching 
requirements,  accounting  for  program 
income,  budget  revision  approvals, 
making  audits,  determining  allowability 
of  cost,  and  establishing  fund 
availability. 

§  30.21    Standards  for  financial 
management  systems. 

(a)  EPA  shall  require  recipients  to 
relate  financial  data  to  performance  data 
and  develop  unit  cost  information 
whenever  practical. 

(b)  Recipients'  financial  management 
systems  shall  provide  for  the  following. 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in 
§  30.52.  If  EPA  requires  reporting  on  an 


accrual  basis  from  a  recipient  that 
maintains  its  records  on  other  than  an 
accrual  basis,  the  recipient  shall  not  be 
required  to  establish  an  accrual 
accounting  system.  These  recipients 
may  develop  such  accrual  data  for  its 
reports  on  the  basis  of  an  analysis  of  the 
documentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income  and 
interest. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  shall 
adequately  safeguard  all  such  assets  and 
assure  they  are  used  solely  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  from  the  U.S. 
Treasury  and  the  issuance  or 
redemption  of  checks,  warrants  or 
payments  by  other  means  for  program 
purposes  by  the  recipient.  To  the  extent 
that  the  provisions  of  the  Cash 
Management  Improvement  Act  (CMIA) 
(Pub.  L.  101-453)  govern,  payment 
methods  of  State  agencies, 
instrumentalities,  and  fiscal  agents  shall 
be  consistent  with  CMLA  Treasury-State 
Agreements  or  the  CMIA  default 
procedures  codified  at  31  CFR  part  205. 

'Withdrawal  of  Cash  from  the  Treasury 
for  Advances  under  Federal  Grant  and 
Other  Programs." 

(6)  Written  procedures  for 
determining  the  reasonableness, 
allocability  and  allowability  of  costs  in 
accordance  with  the  provisions  of  the 
applicable  Federal  cost  principles  and 
the  terms  and  conditions  of  the  award. 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(c)  Where  the  EPA  guarantees  or 
insures  the  repayment  of  money 
borrowed  by  the  recipient,  the  recipient 
shall  provide  adequate  bonding  and 
insurance  if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  interest 
of  the  Federal  Government. 

(d)  Recipients  shall  obtain  adequate 
fidelity  bond  coverage  where  coverage 
to  protect  the  Federal  Government's 
interest  is  insufficient. 

(e)  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  from  companies 
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holding  certificates  of  authority  as 
acceptable  sureties,  as  prescribed  in  31 
CFR  part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

§  30.22    Payment 

(a)  Payment  methods  shall  minimize 
the  time  elapsing  between  the  transfer  of 
funds  from  the  United  States  Treasury 
and  the  issuance  or  redemption  of 
checks,  warrants,  or  payment  by  other 
means  by  the  recipients.  Payment 
methods  of  State  agencies  or 
instrumentalities  shall  be  consistent 
with  Treasury-State  CMIA  agreements 
or  default  procedures  codified  at  31  CFR 

part  205. 

(b)  Recipients  are  to  be  paid  in 
advance,  provided  they  maintain  or 
demonstrate  the  willingness  to 
maintain:  written  procediues  that 
minimize  the  time  elapsing  between  the 
transfer  of  funds  and  disbursement  by 
the  recipient;  and  financial  management 
systems  that  meet  the  standards  for  fund 
control  and  accountability  as 
established  in  §30.21.  Cash  advances  to 
a  recipient  organization  shall  be  limited 
to  the  minimum  amounts  needed  and  be 
timed  to  be  in  accordance  with  the 
actual,  immediate  cash  requirements  of 
the  recipient  organization  in  carrying 
out  the  purpose  of  the  approved 
program  or  project.  The  timing  and 
amoimt  of  cash  advances  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursements  by  the 
recipient  organization  for  direct 
program  or  project  costs  and  the 
proportionate  share  of  any  allowable 
indirect  costs. 

(c)  Whenever  possible,  advances  shall 
be  consolidated  to  cover  anticipated 
cash  needs  for  all  awards  made  by  the 
EPA  to  the  recipient. 

(1)  Advance  payment  mechanisms 
include,  but  are  not  Hmited  to.  Treasury 
check  and  electronic  funds  transfer. 

(2)  Advance  payment  mechanisms  are 
subject  to  31  CFR  part  205. 

(3)  Recipients  shall  be  authorized  to 
submit  requests  for  advances  and 
reimbursements  at  least  monthly  when 
electronic  fund  transfers  are  not  used. 

(d)  Requests  for  Treasury  check 
advance  payment  shall  be  submitted  on 
SF-270,  "Request  for  Advance  or 
Reimbursement,"  or  other  forms  as  may 
be  authorized  by  0MB.  This  form  is  not 
to  be  used  when  Treasury  check 
advance  payments  are  made  to  the 
recipient  automatically  through  the  use 
of  a  predetermined  payment  schedule  or 
if  precluded  by  special  instructions  for 
electronic  funds  transfer. 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in 
paragraph  (b)  of  this  section  cannot  be 
met.  EPA  may  also  use  this  method  on 


any  construction  agreement,  or  if  the 
major  portion  of  the  construction  project 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  assistance  constitutes  a  minor 
portion  of  the  project. 

(1)  When  the  reimbursement  method 
is  used,  EPA  shall  make  payment  within 
30  days  after  receipt  of  the  billing, 
unless  the  billing  is  improper. 

(2)  Recipients  shall  be  authorized  to 
submit  request  for  reimbursement  at 
least  mondily  when  electronic  funds 
transfers  are  not  used. 

(f)  If  a  recipient  cannot  meet  the 
criteria  for  advance  payments  and  EPA 
has  determined  that  reimbursement  is 
not  feasible  because  the  recipient  lacks 
sufficient  working  capital,  EPA  may 
provide  cash  on  a  working  capital 
advance  basis.  Under  this  procedure, 
EPA  shall  advance  cash  to  the  recipient 
to  cover  its  estimated  disbursement 
needs  for  an  initial  period  generally 
geared  to  the  awardee's  disbursing 
cycle.  Thereafter,  EPA  shall  reimburse 
the  recipient  for  its  actual  cash 
disbursements.  The  working  capital 
advance  method  of  payment  shall  not  be 
used  for  recipients  unwilling  or  unable 
to  provide  timely  advances  to  their 
subrecipient  to  meet  the  subrecipient's 
actual  cash  disbursements. 

(g)  To  the  extent  available,  recipients 
shall  disburse  funds  available  from 
repayments  to  and  interest  earned  on  a 
revolving  fund,  program  income, 
rebates,  refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
cash  payments. 

(h)  Unless  otherwise  required  by 
statute,  EPA  shall  not  withhold 
payments  for  proper  charges  made  by 
recipients  at  any  time  during  the  project 
period  unless  paragraph  (h)(1)  or  (2)  (rf 
this  section  applies. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  Federal 
reporting  requirements. 

(2)  The  recipient  or  subrecipient  is 
delinquent  in  a  debt  to  the  United  States 
as  defined  in  OMB  Circular  A-129. 
"Managing  Federal  Credit  Programs." 
Under  such  conditions,  EPA  may,  upon 
reasonable  notice,  inform  the  recipient 
that  payments  shall  not  be  made  for 
obligations  incurred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  Federal 
Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards  are  as  follows. 

(1)  Except  for  situations  described  in 
paragraph  (i)(2)  of  this  section,  EPA 
shall  not  require  separate  depository 


accounts  for  funds  provided  to  a 
recipient  or  establish  any  eligibility 
requirements  for  depositories  for  funds 
provided  to  a  recipient.  However, 
recipients  must  be  able  to  account  for 
the  receipt,  obligation  and  expenditure 
of  funds. 

(2)  Advances  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal  of 
expanding  the  opportunities  for  women- 
owned  and  minority-owned  business 
enterprises,  recipients  shall  be 
encouraged  to  use  women-owned  and 
minority-owmed  banks  (a  bank  which  is 
owned  at  least  50  percent  by  women  or 
minority  group  members). 

(k)  Recipients  shall  maintain 
advances  of  Federal  funds  in  interest 
bearing  accounts,  unless  paragraph  (k) 
(1).  (2)  or  (3)  of  this  section  applies. 

(1)  The  recipient  receives  less  than 
$120,000  in  Federal  awards  per  year. 

(2)  The  best  reasonably  available 
interest  bearing  account  would  not  be 
expected  to  earn  interest  in  excess  of 
$250  per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  For  those  entities  where  CMIA  and 
its  implementing  regulations  do  not 
apply,  interest  earned  on  Federal 
advances  deposited  in  interest  bearing 
accounts  shall  be  remitted  annually  to 
Department  of  Health  and  Human 
Services,  Payment  Management  System, 
P.O.  Box  6021,  Rockville,  MD  20852. 
Interest  amounts  up  to  $250  per  year 
may  be  retained  by  the  recipient  for 
administrative  expense.  State 
universities  and  hospitals  shall  comply 
with  CMIA,  as  it  pertains  to  interest.  If 
an  entity  subject  to  CMIA  uses  its  own 
funds  to  pay  pre-award  costs  for 
discretionary  awards  without  prior 
written  approval  from  EPA,  it  waives  its 
right  to  recover  the  interest  under 
CMIA.  In  keeping  with  Electronic  Funds 
Transfer  rules,  (31  CFR  Part  206), 
interest  should  be  remitted  to  the  HHS 
Payment  Management  System  through 
an  electronic  medium  such  as  the 
FEDWIRE  Deposit  system.  Recipients 
which  do  not  have  this  capability 
should  use  a  check. 

(m)  Except  as  noted  elsewhere  in 
Circular  A-110.  only  the  following 
forms  shall  be  authorized  for  the 
recipients  in  requesting  advances  and 
reimbursements.  EPA  shall  not  require 
more  than  an  original  and  two  copies  of 
these  forms. 

(1)  SF-270,  Request  for  Advance  or 
Reimbursement.  EPA  shall  adopt  the 
SF-270  as  a  standard  form  for  all 
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nonconstruction  programs  when 
electronic  funds  transfer  or 
predetermined  advance  methods  are  not 
used.  However,  EPA  has  the  option  of 
using  this  form  for  construction 
programs  in  lieu  of  the  SF-271,  "Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs." 

(2)  SF-271.  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs.  EPA  shall  adopt 
the  SF-271  as  the  standard  form  to  be 
used  for  requesting  reimbursement  for 
construction  programs.  However,  the 
SF-270  may  be  substituted  when  EPA 
determines  that  it  provides  adequate 
information  to  meet  its  needs. 

§  30.23    Cost  sharing  or  matching. 

EPA  shall  not  require  cost  sharing  or 
matching  unless  required  by  statute, 
regulation,  Executive  Order,  or  official 
Agency  policy. 

(a)  All  contributions,  including  cash 
and  third  party  in-kind,  shall  be 
accepted  as  part  of  the  recipient's  cost 
sharing  or  matching  when  such 
contributions  meet  all  of  the  following 
criteria. 

(1)  Are  verifiable  from  the  recipient's 
records. 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  project 
orprogram. 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  or  program  objectives. 

(4)  Are  allowable  under  the  applicable 
cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Government  under  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching. 

(6)  Are  identified  in  the  approved 
budget. 

(7)  Conform  to  other  provisions  of 
Circular  A-110,  as  applicable. 

(b)  Unrecovered  indirect  costs  may  be 
included  as  part  of  cost  sharing  or 
matching  only  with  the  prior  approval 
of  the  EPA  Award  Official. 

(c)  Values  for  recipient  contributions 
of  services  and  property  shall  be 
established  in  accordance  with  the 
applicable  cost  principles.  If,  after 
consultation  with  Agency  property 
management  personnel,  the  EPA  Award 
Official  authorizes  recipients  to  donate 
buildings  or  land  for  construction  or 
facilities  acquisition  projects  or  long- 
term  use,  the  value  of  the  donated 
property  for  cost  sharing  or  matching 
shall  be  the  lesser  of  paragraph  (c)  (1)  or 
(2)  of  this  section. 

(1)  The  certified  value  of  the 
remaining  life  of  the  property  recorded 
in  the  recipient's  accounting  records  at 
the  time  of  donation. 


(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient 
justification,  the  EPA  Award  Official 
may  approve  the  use  of  the  current  fair 
market  value  of  the  donated  property, 
even  if  it  exceeds  the  certified  value  at 
the  time  of  donation  to  the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 
volunteer  services  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  in  the  recipient 
organization,  rates  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  fringe 
benefits  that  are  reasonable,  allowable, 
and  allocable  may  be  included  in  the 
valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  shall  be  f  alued 
at  the  employee's  regular  rate  of  pay 
(plus  an  amount  of  fringe  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs), 
provided  these  services  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
share  shall  be  reasonable  and  shall  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)  (1)  or  (2)  of  this 
section  applies. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching: 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  the  EPA  technical 
program  office,  after  consultation  with 


EPA  property  management  personnel, 
has  a^roved  the  charges. 

(h)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications. 

(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair 
market  value  at  the  time  of  donation  to 
the  recipient  as  established  by  an 
independent  appraiser  (e.g.,  certified 
real  property  appraiser  or  General 
Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  an 
indep>endent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements 
pertain  to  the  recipient's  supporting 
records  for  in-kind  contributions  from 
third  parties. 

(i)  Volunteer  services  shall  be 
documented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  shall  be 
documented. 

§  30.24    Program  income. 

(a)  EPA  shall  apply  the  standards  set 
forth  in  this  section  in  requiring 
recipient  organizations  to  account  for 
program  income  related  to  projects 
financed  in  whole  or  in  part  with 
Federal  funds. 

(b)  Except  as  provided  in  paragraph 
(h)  of  this  section,  program  income 
earned  during  the  project  period  shall 
be  retained  by  the  recipient  and,  in 
accordance  with  EPA  regulations  or  the 
terms  and  conditions  of  the  award,  shall 
be  used  in  one  or  more  of  the  ways 
listed  in  the  following. 

(1)  Added  to  funds  committed  to  the 
project  by  EPA  and  recipient  and  used 
to  further  eligible  project  or  program 
objectives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project  or  program. 

(3)  Deducted  from  the  total  project  or 
program  allowable  cost  in  determining 
the  net  allowable  costs  on  which  the 
Federal  share  of  costs  is  based. 

(c)  When  EPA  authorizes  the 
disposition  of  program  income  as 
described  in  paragraphs  (b)(1)  or  (2)  of 
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this  section,  program  income  in  excess 
of  any  limits  stipulated  shall  be  used  in 
accordance  with  paragraph  (b)(3)  of  this 
section. 

(d)  In  the  event  that  the  EPA  does  not 
specify  in  its  regulations  or  the  terms 
and  conditions  of  the  award  how 
program  income  is  to  be  used,  paragraph 
(b)(3)  of  this  section  shall  apply 
automatically  to  all  projects  or  programs 
except  research.  For  awards  that  support 
research,  paragraph  (b)(1)  of  this  section 
shall  apply  automatically  unless  EPA 
indicates  in  the  terms  and  conditions 
another  alternative  on  the  award  or  the 
recipient  is  subject  to  special  award 
conditions,  as  indicated  in  §30.14. 

(e)  Unless  EPA  regulations  or  the 
terms  and  conditions  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obligation  to  the  Federal  Government 
regarding  program  income  earned  after 
the  end  of  the  project  period. 

(0  If  authorized  by  EPA  regulations  or 
the  terms  and  conditions  of  the  award, 
costs  incident  to  the  generation  of 
program  income  may  be  deducted  from 
gross  income  to  determine  program 
income,  provided  these  costs  have  not 
been  charged  to  the  award. 

(g)  Proceeds  from  the  sale  of  property 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §§  30.30  through  30.37). 

(h)  Unless  EPA  regulations  or  the 
terms  and  condition  of  the  award 
provide  otherwise,  recipients  shall  have 
no  obligation  to  the  Federal  Government 
with  respect  to  program  income  earned 
from  license  fees  and  royalties  for 
copyrighted  material,  patents,  patent 
applications,  trademarks,  and 
inventions  produced  under  an  award. 
However,  Patent  emd  Trademark 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  under  an  experimental, 
developmental,  or  research  award. 

$  30.25    Revision  of  budget  and  program 
plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  The 
budget  shall  include  both  the  Federal 
and  non-Federal  share.  It  shall  be 
related  to  performance  for  program 
evaluation  purposes  whenever 
appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section. 

(c)  For  nonconstruction  awards, 
unless  EPA  regulations  provide 
otherwise,  recipients  shall  request  prior 
written  approvals  from: 

(1)  The  EPA  Award  Official  for  the 
following: 


(i)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(ii)  The  need  for  additional  Federal 
funding. 

(iii)  The  inclusion  of  costs  that  require 
prior  approval  in  accordance  with  OMB 
Circular  A-21,  "Cost  Principles  for 
Institutions  of  Higher  Education."  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations,"  or  45  CFR 
part  74  Appendix  E,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  under 
Grants  and  Contracts  with  Hospitals,"  or 
40  CFR  part  31,  "Contract  Cost 
Principles  and  Procedures."  as 
applicable. 

(2)  The  technical  program  office  for 
the  following: 

(i)  Change  in  a  key  person  specified 
in  the  application  or  award  document. 

(ii)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator. 

(iii)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa. 

(iv)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  expense. 

(v)  Unless  described  in  the 
application  and  funded  in  the  approved 
award,  the  subaward,  transfer  or 
contracting  out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 

(df  No  other  prior  approval 
requirements  for  specific  items  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(e)  Except  for  requirements  listed  in 
paragraphs  (c)(l)(i)  and  (ii)  of  this 
section,  the  EPA  Award  Official  may 
waive  cost-related  and  administrative 
prior  written  approvals  required  by  this 
part  and  OMB  cost  principles.  For 
awards  that  support  research,  these 
prior  approval  requirements  are 
automatically  waived  unless: 

(1)  EPA  provides  otherwise  in  the 
award  or  agency  regulation  or 

(2)  One  of  the  conditions  in  paragraph 
(f)(2)(i)  of  this  section  applies. 

(f)  Recipients  are  authorized  without 
prior  approval  or  a  waiver  to: 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award. 

(i)  Pre-award  costs  incurred  more  than 
90  calendar  days  prior  to  award  require 
the  prior  approval  of  the  EPA  Award 
Official. 

(ii)  The  applicant  must  include  all 
pre-award  costs  in  its  application. 

(iii)  The  applicant  incurs  such  costs  at 
its  own  risk  (i.e.,  EPA  is  under  no 


obligation  to  reimburse  such  costs  if  for 
any  reason  the  recipient  does  not 
receive  an  award  or  if  the  award  is  less 
than  anticipated  and  inadequate  to 
cover  such  costs). 

(iv)  EPA  will  only  allow  pre-award 
costs  without  approval  if  there  are 
sufficient  programmatic  reasons  for 
incurring  the  expenditures  prior  to  the 
award  (e.g.,  time  constraints,  weather 
factors,  etc.),  they  are  in  conformance 
with  the  appropriate  cost  principles, 
and  any  procurement  complies  with  the 
requirements  of  this  rule. 

(2)  Extend  the  expiration  date  of  the 
award  one  time  for  up  to  12  months. 

(i)  A  one-time  extension  may  not  be 
initiated  if: 

(A)  The  terms  and  conditions  of  the 
award  prohibit  the  extension; 

(B)  Tne  extension  requires  additional 
Federal  funds;  or 

(C)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project. 

(ii)  For  one-time  extensions,  the 
recipient  must  notify  the  EPA  Award    " 
Official  in  writing  with  the  supporting 
reasons  and  revised  expiration  date  at 
least  10  days  before  the  expiration  date 
specified  in  the  award. 

(iii)  This  one-time  extension  may  not 
be  exercised  merely  for  the  purpose  of 
using  unobligated  balcmces. 

(3)  Carry  forward  unobligated 
balances  to  subsequent  funding  periods 
providing  the  recipient  notifies  the  EPA 
Award  Official  by  means  of  the 
Financial  Status  Report. 

(g)  The  EPA  technical  program  office 
may,  at  its  option,  restrict  the  transfer  of 
funds  among  direct  cost  categories  or 
programs,  functions  and  activities  for 
awards  in  which  the  Federal  share  of 
the  project  exceeds  $100,000  and  the 
cumulative  amount  of  such  transfers 
exceeds  or  is  expected  to  exceed  10 
percent  of  the  total  budget  as  last 
approved  by  EPA.  Except  as  provided 
for  at  paragraph  (c)  of  this  section,  for 
awards  in  which  the  Federal  share  is 
less  than  $100,000  there  are  no 
restrictions  on  transfers  of  funds  among 
direct  cost  categories.  EPA  shall  not 
permit  a  transfer  that  would  cause  any 
Federal  appropriation  or  part  thereof  to 
be  used  for  purposes  other  than  those 
consistent  with  the  original  intent  of  the 
appropriation. 

(h)  All  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  paragraph  (j)  of 
this  section,  do  not  require  prior 
approval. 

(i)  For  construction  awards,  recipients 
shall  request  prior  written  approval 
promptly  from  EPA  for  budget  revisions 
whenever  paragraph  (h)(1),  (2)  or  (3)  of 
this  section  applies. 
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(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(3)  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
written  approval  requirements  may  be 
imposed  consistent  with  appUcable 
OMB  cost  principles  listed  in  §  30.27. 

(j)  No  other  prior  approval 
requirements  for  specific  items  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(k)  When  EPA  makes  an  award  that 
provides  support  for  both  construction 
and  nonconstruction  work,  EPA  may 
require  the  recipient  to  request  prior 
approval  before  making  any  fund  or 
budget  transfers  between  the  two  types 
of  work  supported. 

(1)  For  both  construction  and 
nonconstruction  awards,  EPA  shall 
require  recipients  to  notify  the  agency  in 
writing  promptly  whenever  the  amount 
of  Federal  authorized  funds  is  expected 
to  exceed  the  needs  of  the  recipient  for 
the  project  period  by  more  than  $5000 
or  five  percent  of  the  Federal  award, 
whichever  is  greater.  This  notification 
shall  not  be  required  if  an  application 
for  additional  funding  is  submitted  for 
a  continuation  award. 

(m)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use 
the  budget  forms  that  were  used  in  the 
application  unless  the  EPA  indicates 
that  a  letter  clearly  describing  the 
details  of  the  request  will  suffice. 

(n)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions,  EPA  shall  review  the  request 
and  notify  the  recipient  whether  the 
budget  revisions  have  been  approved.  If 
the  revision  is  still  under  consideration 
at  the  end  of  30  calendar  days,  EPA 
shall  inform  the  recipient  in  writing  of 
the  date  when  the  recipient  may  expect 
the  decision. 

§  30.26    Non-Fed«fat  audits. 

(a)  Recipients  and  subrecipients  that 
are  institutions  of  higher  education  or 
other  non-profit  organizations  shall  be 
subject  to  the  audit  requirements 
contained  in  OMB  Circular  A-133, 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions." 

(b)  State  and  local  governments  shall 
be  subject  to  the  audit  requirements 
contained  in  the  Single  Audit  Act  (31 
U.S.C.  7501-7)  and  40  CFR  part  31 
implementing  OMB  Circular  A- 128, 
"Audits  of  State  and  Local  < 
Governments." 

(c)  Hospitals  not  covered  by  the  audit 
provisions  of  OMB  Circular  A-133  shall 


be  subject  to  the  audit  requirements  of 
EPA. 

(d)  Commercial  organizations  shall  be 
subject  to  the  audit  requirements  of  EPA 
or  the  prime  recipient  as  incorporated 
into  the  award  document. 

§30.27    Allowable  costs. 

(a)  For  each  kind  of  recipient,  there  is 
a  set  of  Federal  principles  for 
determining  allowable  costs. 
Allowability  of  costs  shall  be 
determined  in  accordance  with  the  cost 
principles  applicable  to  the  entity 
incurring  the  costs.  Thus,  allowability  of 
costs  incurred  by  State,  local  or 
federally-recognized  Indian  tribal 
governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Principles  for  State 
and  Local  Governments."  The 
allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations."  The 
allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 
The  allowability  of  costs  incurred  by 
hospitals  is  determined  in  accordance 
with  the  provisions  of  Appendix  E  of  45 
CFR  part  74,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  part  31.  In 
addition,  EPA's  annual  Appropriations 
Acts  may  contain  restrictions  on  the  use 
of  assistance  funds.  For  example,  the 
Acts  may  prohibit  the  use  of  funds  to 
support  intervention  in  Federal 
regulatory  or  adjudicatory  proceedings. 

Tb)  EPA  will  limit  its  participation  in 
the  salary  rate  (excluding  overhead) 
paid  to  individual  consultants  retained 
by  recipients  or  by  a  recipient's 
contractors  or  subcontractors  to  the 
maximum  daily  rate  for  level  4  of  the 
Executive  Schedule  unless  a  greater 
amount  is  authorized  by  law. 
(Recipient's  may,  however,  pay 
consuhants  more  than  this  amount.) 
This  limitation  applies  to  consultation 
services  of  designated  individuals  with 
specialized  skills  who  are  paid  at  a  daily 
or  hourly  rate.  This  rate  does  not 
include  transportation  and  subsistence 
costs  for  travel  performed;  recipients 
vdll  pay  these  in  accordance  with  their 
normal  travel  reimbursement  practices. 


Contracts  with  firms  for  services  which 
are  awarded  using  the  procurement 
requirements  in  this  part  are  not 
affected  by  this  limitation. 

§30.28    Psriod  of  availability  of  funds. 

Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  during  the  funding 
period  and  any  pre-award  costs 
authorized  by  EPA. 

Property  Standards 

§  30.30    Purpose  of  propsfty  standards. 

Sections  30.31  through  30.37  set  forth 
uniform  standards  governing 
management  and  disposition  of  property 
furnished  by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award.  EPA 
shall  require  recipients  to  observe  these 
standards  under  awards  and  shall  not 
impose  additional  requirements,  unless 
specifically  required  by  Federal  statute. 
The  recipient  may  use  its  own  property 
management  standards  and  procedures 
provided  it  observes  the  provisions  of 
§§30.31  through  30.37. 

§30.31    insurance  coverags. 

Recipients  shall,  at  a  minimum, 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  Federal  funds 
as  provided  to  property  owned  by  the 
recipient.  Federally-owned  property 
need  not  be  insured  unless  required  by 
the  terms  and  conditions  of  the  award. 

§30.32    Real  property. 

EPA  shall  prescribe  requirements  for 
recipients  concerning  the  use  and 
disposition  of  real  property  acquired  in 
whole  or  in  part  under  awards.  Unless 
otherwise  provided  by  statute,  such 
requirements,  at  a  minimum,  shall 
contain  the  following. 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed  and 
shall  not  encumber  the  property  without 
approval  of  EPA. 

(b)  The  recipient  shall  obtain  written 
approval  by  EPA  for  the  use  of  real 
property  in  other  federally-sponsored 
projects  when  the  recipient  determines 
that  the  property  is  no  longer  needed  for 
the  purpose  of  the  original  project.  Use 
in  other  projects  shall  be  limited  to 
those  under  federally-sponsored 
projects  (i.e.,  awards)  or  programs  that 
have  purposes  consistent  with  those 
authorized  for  support  by  EPA. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section,  . 
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the  recipient  shall  request  disposition 
instructions  from  EPA  or  its  successor 
Federal  awarding  agency.  EPA  shall 
observe  one  or  more  of  the  following 
disposition  instructions. 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attributable 
to  the  Federal  participation  in  the 
project. 

(2)  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  EPA  and  pay  the  Federal 
Government  for  that  percentage  of  the 
current  fair  market  value  of  the  property 
attributable  to  the  Federal  participation 
in  the  project  (after  deducting  actual 
and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales 
proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  shall  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  ciurent  fair  market 
value  of  the  property. 

§  30.33    Federally-owned  and  exempt 
property. 

(a)  Federal ly-owned  property.  (1)  Title 
to  federally-owned  property  remains 
vested  in  the  Federal  Government. 
Recipients  shall  submit  annually  an 
inventory  listing  of  federally-owned 
property  in  their  custody  to  EPA's 
property  management  staff.  Upon 
completion  of  the  award  or  when  the 
property  is  no  longer  needed,  the 
recipient  shall  report  the  property  to 
EPA's  property  management  staff  for 
further  utilization. 

(2)  If  EPA  has  no  further  need  for  the 
property,  it  shall  be  declared  excess  and 
reported  to  the  General  Services 
Administration,  unless  EPA  has 
statutory  authority  to  dispose  of  the 
property  by  alternative  methods  (e.g., 
the  authority  provided  by  the  Federal 
Technology  Transfer  Act  (15  U.S.C. 
3710  (I))  to  donate  research  equipment 
to  educational  and  non-profit 
organizations  in  accordance  with 
Executive  Order  12821,  "Improving 
Mathematics  and  Science  Education  in 
Support  of  the  National  Education 
Goals.")  Appropriate  instructions  shall 
be  issued  to  the  recipient  by  EPA's 
property  management  staff. 


(b)  Exempt  property.  When  statutory 
authority  exists,  EPA  has  the  option  to 
vest  title  to  property  acquired  with 
Federal  funds  in  the  recipient  without 
further  obligation  to  the  Federal 
Government  and  under  conditions  EPA 
considers  appropriate.  Such  property  is 
"exempt  property."  Should  EPA  not 
establish  conditions,  title  to  exempt 
property  upon  acquisition  shall  vest  in 
the  recipient  without  further  obligation 
to  the  Federal  Government. 

%  30.34    Equlpnwnt 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  shall  vest 
in  the  recipient,  subject  to  conditions  of 
this  section. 

(b)  The  recipient  shall  not  use 
equipment  acquired  with  Federal  funds 
to  provide  services  to  non-Federal 
outside  organizations  for  a  fee  that  is 
less  than  private  companies  charge  for 
equivalent  services,  unless  specifically 
authorized  by  Federal  statute,  for  as 
long  as  the  Federal  Government  retains 
an  interest  in  the  equipment. 

(c)  The  recipient  shall  use  the 
equipment  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Federal  funds  and  shall  not  encumber 
the  property  without  approval  of  EPA. 
When  no  longer  needed  for  the  original 
project  or  program,  the  recipient  shall 
use  the  equipment  in  connection  with 
its  other  federally-sponsored  activities, 
in  the  following  order  of  priority: 
Activities  sponsored  by  EPA,  then 
activities  sponsored  by  other  Federal 
awarding  agencies. 

(d)  During  the  time  that  equipment  is 
used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
equipment  was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  EPA;  second  preference 
shall  be  given  to  projects  or  programs 
sponsored  by  other  Federal  awarding 
agencies.  If  the  equipment  is  owned  by 
the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal 
Government  shall  be  permissible  if 
authorized  by  EPA.  User  charges  shall 
be  treated  as  program  income. 

(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  proceeds 
to  offset  the  costs  of  the  replacement 
equipment  subject  to  the  approval  of 
EPA. 


(f)  The  recipient's  property 
management  standards  for  equipment 
acquired  with  Federal  funds  and 
federally-owned  equipment  shall 
include  all  of  the  following. 

(1)  Equipment  records  shall  be 
maintained  accurately  and  shall  include 
the  following  information. 

(i)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number. 

(iii)  Source  of  the  equipment, 
including  the  award  number. 

(iv)  Whether  title  vests  in  the 
recipient  or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  equipment  was  furnished  by  the 
Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the 
equipment  (not  applicable  to  equipment 
furnished  by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  EPA  for  its  share. 

(2)  Equipment  owned  by  the  Federal 
Government  shall  be  identified  to 
indicate  Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  equipment  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify 
the  existence,  current  utilization,  and 
continued  need  for  the  equipnient. 

(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
shall  be  investigated  and  fully 
documented;  if  the  equipment  was 
owned  by  the  Federal  Goverimient,  the 
recipient  shall  promptly  notify  EPA. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment, 
proper  sales  procedures  shall  be 
established  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in 
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accordance  with  the  following 
standards.  For  equipment  with  a  current 
per  unit  fair  market  value  of  $5000  or 
more,  the  recipient  may  retain  the 
equipment  for  other  uses  provided  that 
compensation  is  made  to  the  original 
Federal  awarding  agency  or  its 
successor.  The  amount  of  compensation 
shall  be  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value 
of  the  equipment.  If  the  recipient  has  no 
need  for  the  equipment,  the  recipient 
shall  request  disposition  instructions 
from  EPA.  EPA  shall  determine  whether 
the  equipment  can  be  used  to  meet  the 
agency's  requirements.  If  no 
requirement  exists  within  that  agency, 
the  availability  of  the  equipment  shall 
be  reported  to  the  General  Services 
Administration  by  EPA  to  determine 
whether  a  requirement  for  the 
equipment  exists  in  other  Federal 
agencies.  EPA  shall  issue  instructions  to 
the  recipient  no  later  than  120  calendar 
days  after  the  recipient's  request  and  the 
following  procedures  shall  govern. 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's 
request,  the  recipient  shall  sell  the 
equipment  and  reimburse  EPA  an 
amount  computed  by  applying  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However,  the 
recipient  shall  be  permitted  to  deduct 
and  retain  from  the  Federal  share  $500 
or  ten  percent  of  the  proceeds, 
whichever  is  less,  for  the  recipient's 
selling  and  handling  expenses. 

(2)  If  the  recipient  is  instructed  to 
ship  the  equipment  elsewhere,  the 
recipient  shall  be  reimbursed  by  the 
Federal  Government  by  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  recipient's 
participation  in  the  cost  of  the  original 
project  or  program  to  the  ciurent  fair 
market  value  of  the  equipment,  plus  any 
reasonable  shipping  or  interim  storage 
costs  inciured. 

(3)  If  the  recipient  is  instructed  to 
otherwise  dispose  of  the  equipment,  the 
recipient  shall  be  reimbursed  by  EPA  for 
such  costs  incurred  in  its  disposition. 

(4)  EPA  may  reserve  the  right  to 
^transfer  the  title  to  the  Federal 

Government  or  to  a  third  party  named 
by  the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  statutes.  Such  transfer  shall  be 
subject  to  the  following  standards. 

(i)  The  equipment  shall  be 
appropriately  identified  in  the  award  or 
otherwise  made  known  to  the  recipient 
in  writing. 


(ii)  EPA  shall  issue  disposition 
instructions  within  120  calendar  days 
after  receipt  of  a  final  inventory.  The 
final  inventory  shall  list  all  equipment 
acquired  with  grant  funds  and  federally- 
owned  equipment.  If  EPA  fails  to  issue 
disposition  instructions  within  the  120 
calendar  day  period,  the  recipient  shall 
apply  the  standards  of  this  section,  as 
appropriate. 

(iii)  When  EPA  exercises  its  right  to 
take  title,  the  equipment  shall  be  subject 
to  the  provisions  for  federally-owned 
equipment. 

§  30.35    Supplies  and  other  expendable 
property. 

(a)  Title  to  supphes  and  other 
expendable  property  shall  vest  in  the 
recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  unused  supplies 
exceeding  $5000  in  total  aggregate  value 
upon  termination  or  completion  of  the 
project  or  program  and  the  supplies  are 
not  needed  for  any  other  federally- 
sponsored  project  or  program,  the 
recipient  shall  retain  the  supplies  for 
use  on  non-Federal  sponsored  activities 
or  sell  them,  but  shall,  in  either  case, 
compensate  the  Federal  Government  for 
its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner 
as  for  equipment. 

(b)  The  recipient  shall  not  use 
supplies  acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services,  unless  specifically  authorized 
by  Federal  statute  as  Tong  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

§30.36    Intangible  property. 

(a)  The  recipient  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  purchased,  under  an  award.  EPA 
reserves  a  royalty-free,  nonexclusive 
and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use  the  work  for 
Federal  purposes,  and  to  authorize 
others  to  do  so. 

(b)  Recipients  are  subject  to 
applicable  regulations  governing  patents 
and  inventions,  including  government- 
wide  regulations  issued  by  the 
Department  of  Commerce  at  37  CFR  part 
401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants,  Contracts  and  Cooperative 
Agreements." 

(c)  Unless  waived  by  EPA,  the  Federal 
Government  has  the  right  to  paragraphs 
(c)  (1)  and  (2)  of  this  section. 

(1)  Obtain,  reproduce,  publish  or 
otherwise  use  the  data  first  produced 
under  an  award. 


(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  purposes. 

(d)  Title  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subaward  vests  upon 
acquisition  in  the  recipient.  The 
recipient  shall  use  that  property  for  the 
originally-authorized  purpose,  and  the 
recipient  shall  not  encumber  the 
property  without  approval  of  EPA. 
When  no  longer  needed  for  the 
originally  authorized  purpose, 
disposition  of  the  intangible  property 
shall  occur  in  accordance  with  the 
provisions  of  §  30.34(g). 

§  30.37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  shall  be  held  in  trust  by  the 
recipient  as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
Agencies  may  require  recipients  to 
record  liens  or  other  appropriate  notices 
of  record  to  indicate  that  personal  or 
real  property  has  been  acquired  or 
improved  with  Federal  funds  and  that 
use  and  disposition  conditions  apply  to 
the  property. 

Procurement  Standards 

§  30.40    Purpose  ot  procurement 
standards. 

Sections  30.41  through  30.48  set  forth 
standards  for  use  by  recipients  in 
establishing  procedures  for  the 
procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
Executive  Orders.  No  additional 
procurement  standards  or  requirements 
shall  be  imposed  by  EPA  upon 
recipients,  unless  specifically  required 
by  Federal  statute  or  Executive  Oirder  or 
approved  by  OMB. 

§  30.41    Recipient  responsibUfties. 

The  standards  contained  in  this  part 
do  not  relieve  the  recipient  of  the 
contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  EPA,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  includes  disputes,  • 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
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violation  of  statute  are  to  be  referred  to 
such  Federal,  State  or  local  authority  as 
may  have  proper  jurisdiction. 

§  30.42    Codes  of  conduct 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supported  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subagreements.  However, 
recipients  may  set  standards  for 
situations  in  which  the  financial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

S  30.43    Competition. 

All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  shall  be 
excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advantageous  to  the  recipient, 
price,  quality  and  other  factors 
considered.  Solicitations  shall  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  shall  fulfill  in  order  for  the  bid 
or  offer  to  be  evaluated  by  the  recipient. 
Any  and  all  bids  or  offers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

§  30.44    Procurement  procedures. 

(a)  All  recipients  shall  establish 
written  procurement  procedures.  These 


procedures  shall  provide  for.  at  a 
minimum,  that  paragraphs  (a)  (1).  (2) 
and  (3)  of  this  section  apply. 

(1)  Recipients  avoid  purchasing 
unnecessary  items. 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following. 

(i)  A  clear  and  acciu-ate  description  of 
the  technical  requirements  for  the  ■ 
material,  product  or  service  to  be 
procured.  In  competitive  procurements, 
such  a  description  shall  not  contain 
features  which  unduly  restrict 
competition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 
range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  specific  features  of  "brand 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises,  whenever  possible. 
Recipients  of  Federal  awards  shall  take 
all  of  the  following  steps  to  further  this 
goal. 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable. 

(2)  Make  information  on  forthcoming 
opportimities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encourage  and  facilitate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiums  of  small  businesses, 
minority-owned  firms  and  women's 
business  enterprises  when  a  contract  is 


too  large  for  one  of  these  firms  to  handle 
individually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority-owned  firms  and 
women's  business  enterprises. 

(6)  If  the  prime  contractor  awards 
subcontracts,  requiring  the  contractor  to 
take  steps  in  paragraphs  (b)(1)  through 
(5)  of  this  section. 

(c)  The  type  of  procuring  instruments 
used  (e.g.,  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
and  incentive  contracts)  shall  be 
determined  by  the  recipient  but  shall  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  program  or  project 
involved.  The  "cost-plus-a-percentage- 
of-cost"  or  "percentage  of  construction 
cost"  methods  of  contracting  shall  not 
be  used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  agencies' 
implementation  of  Executive  Orders 
12549  and  12689.  "Debarment  and 
Suspension." 

(e)  Recipients  shall,  on  request,  make 
available  for  EPA,  pre-award  review  and 
procurement  documents,  such  as 
request  for  proposals  or  invitations  for 
bids,  independent  cost  estimates,  etc., 
when  any  of  the  following  conditions 
apply. 

(1)  A  recipient  s  procurement 
procedures  or  operation  fails  to  comply 
with  the  procurement  standards  in 
EPA's  implementation  of  Circular  A- 
110. 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  threshold 
fixed  at  41  U.S.C.  403  (11)  (currently 
$100,000)  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation.    ^ 

(3)  The  procurement,  which  is 
expected  to  exceed  the  small  purchase 
threshold,  specifies  a  "brand  name" 
product. 

(4)  The  proposed  award  over  the 
small  purchase  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 


v^ 
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increases  the  contract  amount  by  more 
than  the  amount  of  the  small  purchase 
threshold. 

§  30.45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  documented  in  the 
procurement  files  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  wdth  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowabiHty. 

§  30.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  small 
purchase  threshold  shall  include  the 
following  at  a  minimum:  Basis  for 
contractor  selection;  justification  for 
lack  of  competition  when  competitive 
bids  or  offers  are  not  obtained;  and  basis 
for  award  cost  or  price. 

§  30.47    Contract  administration. 

A  system  for  contract  administration 
shall  be  maintained  to  ensure  contractor 
conformance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensiu^  adequate  and  timely  follow  up  of 
all  purchases.  Recipients  shall  evaluate 
contractor  performance  and  docxmient, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  of  the  contract. 

§  30.48    Contract  provisions. 

The  recipient  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  The 
following  provisions  shall  also  be 
applied  to  subcontracts. 

(a)  Contracts  in  excess  of  the  small 
purchase  threshold  shall  contain 
contractual  provisions  or  conditions 
that  allow  for  administrative, 
contractual,  or  legal  remedies  in 
instances  in  which  a  contractor  violates 
or  breaches  the  contract  terms,  and 
provide  for  such  remedial  actions  as 
may  be  appropriate. 

(b)  All  contracts  in  excess  of  the  small 
purchase  threshold  shall  contain 
suitable  provisions  for  termination  by 
the  recipient,  including  the  manner  by 
which  termination  shall  be  effected  and 
the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(c)  Except  as  otherwise  required  by 
statute,  an  award  that  requires  the 


contracting  (or  subcontracting)  for 
construction  or  facility  improvements 
shall  provide  for  the  recipient  to  follow 
its  own  requirements  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bonds  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  those  contracts  or 
subcontracts  exceeding  $100,000,  EPA 
may  accept  the  bonding  policy  and 
requirements  of  the  recipient,  provided 
EPA  has  made  a  determination  that  the 
Federal  Government's  interest  is 
adequately  protected.  If  such  a 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows.  ^ 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  shall, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  secure  fulfillment  of  all  the 
contractor's  obligations  under  such 
contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  herein,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  purchase 
threshold)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that  the 
recipient,  EPA,  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers 
and  records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts  and 
transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  shall  contain  the 
procurement  provisions  of  the 
Appendix  to  Circular  A-110,  as 
applicable.  Reports  and  Records. 


§30.50    Purpose  of  reports  aitd  records. 

Sections  30.51  through  30.53  set  forth 
the  procedures  for  monitoring  and 
reporting  on  the  recipient's  financial 
and  program  p>erformance  and  the 
necessary  standard  reporting  forms. 
They  also  set  forth  record  retention 
requirements. 

%  30.51    Monitoring  and  reporting  program 
performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  proiect, 
program,  subaward.  function  or  activity 
supported  by  the  award.  Recipients 
shall  monitor  subawards  to  ensure 
subrecipients  have  met  the  audit 
requirements  as  delineated  in  §  30.26. 

(b)  EPA  shall  prescribe  the  frequency 
with  which  the  performance  reports 
shall  be  submitted.  Except  as  provided 
in  paragraph  (f)  of  this  section, 
performance  reports  shall  not  be 
required  more  frequently  than  quarterly 
or,  less  frequently  than  annually. 
Annual  reports  shall  be  due  90  calendar 
days  after  the  grant  year;  quarterly  or 
semi-annual  reports  shall  be  due  30 
days  after  the  reporting  period.  EPA 
may  require  annual  reports  before  the 
anniversary  dates  of  multiple  year 
awards  in  lieu  of  these  requirements. 
The  final  performance  reports  are  due 
90  calendar  days  after  the  expiration  or 
termination  of  the  award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  shall  not  be 
required  after  completion  of  the  project. 

(d)  When  required,  performance 
reports  shall  generally  contain,  for  each 
award,  brief  information  on  each  of  the 
following. 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  infonnation 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
imit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

if)  Recipients  shall  immediately  notify 
EPA  of  developments  that  have  a 
significant  impact  on  the  award- 
supported  activities.  Also,  notification 
shall  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions  which 
materially  impair  the  ability  to  meet  the 
objectives  of  the  award.  This 
notification  shall  include  a  statement  of 
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the  action  taken  or  contemplated,  and 
any  assistance  needed  to  resolve  the 
situation. 

(g)  EPA  may  make  site  visits,  as 
needed. 

(h)  EPA  shall  comply  with  clearance 
requirements  of  5  CFR  part  1320  when 
requesting  performance  data  from 
recipients. 

§  30.52    Financial  reporting. 

(a)  The  following  forms  or  such  other 
forms  as  may  be  approved  by  0MB  are 
authorized  for  obtaining  nnar^cial 
information  from  recipients. 

(1)  SF-269  or  SF-269A.  Financial 
Status  Report,  (i)  EPA  shall  require 
recipients  to  use  the  SF-269  or  SF- 
269A  to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs. 
However,  EPA  has  the  option  of  not 
requiring  the  SF-269  or  SF-269A  when 
the  SF-270,  Request  for  Advance  or 
Reimbursement,  or  SF-272,  Report  of 
Federal  Cash  Transactions,  is 
determined  to  provide  adequate 
information  to  meet  its  needs,  except 
that  a  final  SF-269  or  SF-2B9A  shall  be 
required  at  the  completion  of  the  project 
when  the  SF-270  is  used  only  for 
advances. 

(ii)  EPA  shall  prescribe  whether  tha 
report  shall  be  on  a  cash  or  accrual 
basis.  If  EPA  requires  accrual 
information  and  the  recipient's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis,  the  recipient 
shall  not  be  required  to  convert  its 
accounting  system,  but  shall  develop 
such  accrual  information  through  best 
estimates  based  on  an  analysis  of  the 
documentation  on  hand. 

(iii)  EPA  shall  determine  the 
frequency  of  the  Financial  Status  Report 
for  each  project  or  program,  considering 
the  size  and  comple.xity  of  the  particular 
project  or  program.  However,  the  report 
shall  not  be  required  more  frequently 
than  quarterly  or  less  frequently  than 
annually.  A  final  report  shall  be 
required  at  the  completion  of  the 
agreement. 

(iv)  EPA  shall  require  recipients  to 
submit  the  SF-269  or  SF-269A  (an 
original  and  no  more  than  two  copies) 
no  later  than  30  days  after  the  end  of 
each  specified  reporting  period  for 
quarterly  and  semi-annual  reports,  and 
90  calendar  days  for  annual  and  final 
reports.  Extensions  of  reporting  due 
dates  may  be  approved  by  EPA  upon 
request  of  the  recipient. 

(2)  SF-272.  Report  of  Federal  Cash 
Transactions,  (i)  When  funds  are 
advanced  to  recipients  EPA  shall 
require  each  recipient  to  submit  the  SF- 
272  and,  when  necessary,  its 
continuation  sheet,  SF-272A.  EPA  shall 
use  this  report  to  monitor  cash 


advanced  to  recipients  and  to  obtain 
disbursement  information  for  each 
agreement  with  the  recipients. 

(ii)  EPA  may  require  forecasts  of 
Federal  cash  requirements  in  the 
"Remarks"  section  of  the  report. 

(iii)  When  practical  and  deemed 
necessary,  EPA  may  require  recipients 
to  report  in  the  "Remarks"  section  the 
amount  of  cash  advances  received  in 
excess  of  three  days.  Recipients  shall 
provide  short  narrative  explanations  of 
actions  taken  to  reduce  the  excess 
balances. 

(iv)  Recipients  shall  be  required  to 
submit  not  more  than  the  original  and 
two  copies  of  the  SF-272  15  calendar 
days  following  the  end  of  each  quarter. 
EPA  may  require  a  monthly  report  from 
those  recipients  receiving  advances 
totaling  $1  million  or  more  per  year. 

(v)  EPA  may  waive  the  requirement 
for  submission  of  the  SF-272  for  any 
one  of  the  following  reasons: 

(A)  When  monthly  advances  do  not 
exceed  $25,000  per  i«cipient.  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
section; 

(B)  If,  in  EPA's  opinion,  the 
recipient's  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances;  or 

(C)  When  the  electronic  payment 
mechanisms  provide  adequate  data. 

(b)  When  EPA  needs  additional 
information  or  more  frequent  reports, 
the  following  shall  be  observed. 

(1)  When  additional  information  is 
needed  to  comply  with  legislative 
requirements,  EPA  shall  issue 
instructions  to  require  recipients  to 
submit  such  information  under  the 
"Remarks"  section  of  the  reports. 

(2)  When  EPA  determines  that  a 
recipient's  accounting  system  does  not 
meet  the  standards  in  §  30.21,  additional 
pertinent  information  to  further  monitor 
awards  may  be  obtained  upon  written 
notice  to  the  recipient  until  such  time 
as  the  system  is  brought  up  to  standard. 
EPA,  in  obtaining  this  information,  shall 
comply  with  report  clearance 
requirements  of  5  CFR  part  1320. 

(3)  EPA  may  shade  out  any  line  item 
on  any  report  if  not  necessary. 

(4)  EPA  may  accept  the  identical 
information  from  the  recipients  in 
machine  readable  format  or  computer 
printouts  or  electronic  outputs  in  lieu  of 
prescribed  formats. 

(5)  EPA  may  provide  computer  or 
electronic  outputs  to  recipients  when 
such  expedites  or  contributes  to  the 
accuracy  of  reporting. 

§  30.53    Retention  and  access 
requirements  for  records. 

(a)  This  section  sets  forth 
requirements  for  record  retention  and 


access  to  records  for  awards  to 
recipients.  EPA  shall  not  impose  any 
other  record  retention  or  access 
requirements  upon  recipients. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  expenditure  report  or.  for  awards 
that  are  renewed  quarterly  or  annually, 
from  the  date  of  the  submission  of  the 
quarterly  or  annual  financial  report,  as 
authorized  by  EPA.  The  only  exceptions 
are  the  following. 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  EPA,  the  3-year  retention 
requirement  is  not  applicable  to  the 
recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
paragraph  (g)  of  this  section. 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  EPA. 

(d)  EPA  shall  request  transfer  of 
certain  records  to  its  custody  from 
recipients  when  it  determines  that  the 
records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  recordkeeping,  EPA  may  make 
arrangements  for  recipients  to  retain  any 
records  that  are  continuously  needed  for 
joint  use. 

(e)  EPA,  the  Inspector  General, 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  timely 
and  unrestricted  access  to  any  books, 

•  documents,  papers,  or  other  records  of 
recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained. 

(f)  Unless  required  by  statute,  EPA 
shall  not  place  restrictions  on  recipients 
that  limit  public  access  to  the  records  of 
recipients  that  are  pertinent  to  an 
award,  except  when  it  can  be 
demonstrated  that  such  records  shall  be 
kept  confidential  and  would  have  been 
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exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  EPA. 

(g)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  Paragraphs  (g)(1) 
and  (g)(2)  of  this  section  apply  to  the 
following  types  of  documents,  and  their 
supporting  records:  indirect  cost  rate 
computations  or  proposals,  cost 
allocation  plans,  and  any  similar 
accounting  computations  of  the  rate  at 
which  a  particular  group  of  costs  is 
chargeable  (such  as  computer  usage 
chargeback  rates  or  composite  fringe 
benefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  EPA  or  the 
subrecipient  submits  to  the  recipient  the 
proposal,  plan,  or  other  computation  to 
form  the  basis  for  negotiation  of  the  rate, 
then  the  3-year  retention  period  for  its 
supporting  records  starts  on  the  date  of 
such  submission. 

(2)  If  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  EPA  or  the  subrecipient  is  not 
required  to  submit  to  the  recipient  the 
proposal,  plan,  or  other  computation  for 
negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  other  computation  and  its  supporting 
records  starts  at  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

§  30.54    Quality  assurance. 

If  the  project  officer  determines  that 
the  grantee's  project  involves 
environmentally  related  measurements 
or  data  generation,  the  grantee  shall 
develop  and  implement  quality 
assurance  practices  consisting  of 
policies,  procedures,  specifications, 
standards,  and  documentation  sufficient 
to  produce  data  of  quality  adequate  to 
meet  project  objectives  and  to  minimize 
loss  of  data  due  to  out-of-control 
conditions  or  malfunctions.  The  quality 
system  must  comply  with  the 
requirements  of  ANSI/ASQC  E4, 
"Specifications  and  Guidelines  for 
Quality  Systems  for  Environmental  Data 
Collection  and  Envirorunental 
Technology  Programs",  which  may  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS),  5885  Port 
Royal  Road,  Springfield,  VA  22161. 

Termination  and  Enforcement 

§  30.60    Purpose  of  termination  and 
enforcemtenL 

Sections  30.61  and  30.62  set  forth 
uniform  suspension,  termination  and 
enforcement  procedures. 


§30.61    Termirtation. 

(a)  Awards  may  be  terminated  in 
whole  or  in  part  only  if  paragraph  (a)(1), 
(2)  or  (3)  of  this  section  applies. 

(1)  By  EPA,  if  a  recipient  materially 
fails  to  comply  with  the  terms  and 
conditions  of  an  award. 

(2)  By  EPA  wfith  the  consent  of  the 
recipient,  in  which  case  the  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated. 

(3)  By  the  recipient  upon  sending  to 
EPA  written  notification  setting  forth 
the  reasons  for  such  termination,  the 
effective  date,  and,  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  However,  if  EPA  determines 
in  the  case  of  partial  termination  that 
the  reduced  or  modified  portion  of  the 
grant  will  not  accompUsb  the  purposes 
for  which  the  grant  was  made,  it  may 
terminate  the  grant  in  its  entirety  under 
either  paragraph  (a)(1)  or  (2)  of  this 
secion. 

(b)  If  costs  are  allowed  under  an 
award,  the  responsibilities  of  the 
recipient  referred  to  in  §  30.71(a), 
including  those  for  property 
management  as  appbcable,  shall  be 
considered  in  the  termination  of  the 
award,  and  provision  shall  be  made  for 
continuing  responsibilities  of  the 
recipient  after  termination,  as  . 
appropriate. 

§  30.62    Enforcement 

(a)  Remedies  for  noncompliance.  If  a 
recipient  materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  application,  or 
notice  of  award,  EPA  may,  in  addition 
to  imposing  any  of  the  special 
conditions  outlined  in  §  30.14,  take  one 
or  more  of  the  following  actions,  as 
appropriate  in  the  circumstances. 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  recipient  or  more 
severe  enforcement  action  by  EPA. 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compUance. 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award. 

(4)  Withhold  further  awards  for  the 
project  or  program. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

(b)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  EPA  shall  provide 
the  recipient  an  opportunity  for  hearing, 
appeal,  or  other  administrative 
proceeding  to  which  the  recipient  is 
entitled  under  any  statute  or  regulation 
applicable  to  the  action  involved.  EPA's 


Dispute  Provisions  found  at  40  CFR  part 
31,  subpart  F,  Disputes,  are  applicable 
to  assistance  awarded  under  the 
provisions  of  this  Part. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  a  recipient 
resulting  from  obligations  incurred  by 
the  recipient  during  a  suspension  or 
after  termination  of  an  award  are  not 
allowable  unless  EPA  expressly 
authorizes  them  in  the  notice  of 
suspension  or  termination  or 
subsequently.  Other  recipient  costs 
during  suspension  or  after  termination 
which  are  necessary  and  not  reasonably 
avoidable  are  allowable  if  paragraphs 
(c)(1)  and  (2)  of  this  section  apply. 

(1)  The  costs  result  from  obhgations 
which  were  properly  incurred  by  the 
recipient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
anticipation  of  it,  and  in  the  case  of  a 
termination,  are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debarment  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
Executive  Orders  12549  and  12689  and 
EPA's  implementing  regulations  (see 
§30.13). 

§30.63    Disputes. 

(a)  EKsagreements  should  be  resolved 
at  the  lowest  possible  level. 

(b)  If  an  agreement  cannot  be  reached, 
the  EPA  disputes  decision  official  will 
provide  a  written  final  decision.  The 
EPA  disputes  decision  official  is  the 
individual  designated  by  the  award 
official  to  resolve  disputes  concerning 
assistance  agreements.  If  the  dispute 
cannot  be  resolved  the  procedures 
outlined  at  40  CFR  part  31,  subpart  F, 
should  be  followed. 

Subpart  D — After-the-Award 
Requirements 

§30.70    Purpose. 

Sections  30.71  through  30.73  contain 
closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§  30.71    Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  award,  all  financial, 
performance,  and  other  reports  as 
required  by  the  terms  and  conditions  of 
the  award.  EPA  may  approve  extensions 
when  requested  by  the  recipient. 
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(b)  Unless  EPA  authorizes  an 
extension,  a  recipient  shall  liquidate  all 
obUgations  incurred  under  the  award 
not  later  than  90  calendar  days  after  the 
funding  period  or  the  date  of 
completion  as  specified  in  the  terms  and 
conditions  of  the  award  or  in  agency 
implementing  instructions. 

(c)  EPA  shall  make  prompt  payments 
to  a  recipient  for  allowable  reimbursable 
costs  under  the  award  being  closed  out. 

(d)  The  recipient  shall  promptly 
refund  any  balances  of  unobligated  cash 
that  EPA  has  advanced  or  paid  and  that 
is  not  authorized  to  be  retained  by  the 
recipient  for  use  in  other  projects.  0MB 
Circular  A-129  governs  unretumed 
amounts  that  become  delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  EPA  shall  make 
a  settlement  for  any  upward  or 
downward  adjustments  to  the  Federal 
share  of  costs  after  closeout  reports  are 
received. 

(f)  The  recipient  shall  account  for  any 
real  and  personal  property  acquired 
with  Federal  funds  or  received  from  the 
Federal  Government  in  accordance  with 
§§30.31  through  30.37. 

(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  EPA  shall  retain  the  right  to 
recover  an  appropriate  amount  after 
fully  considering  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

%  30.72    Sut>sequ«nt  adjustments  and 
continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following. 

(1)  The  right  of  EPA  to  disallow  costs 
and  recover  funds  on  the  basis  of  a  later 
audit  or  other  review. 

(2)  The  obligation  of  the  recipient  to 
retiuTi  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §  30.26. 

(4)  Property  management 
requirements  in  §§  30.31  through  30.37. 

(5)  Records  retention  as  required  in 
§30.53. 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  the  consent  of  EPA  and  the 
recipient,,  provided  the  responsibilities 
of  the  recipient  referred  to  in  §  30.73(a). 
including  those  for  property 
management  as  applicable,  are 
considered  and  provisions  made  for 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

§  30.73    Collection  of  amounts  due. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the 
recipient  is  finally  determined  to  be 


entitled  under  the  terms  and  conditions 
of  the  award  constitute  a  debt  to  the 
Federal  Government.  If  not  paid  within 
a  reasonable  period  after  the  demand  for 
payment,  EPA  may  reduce  the  debt  by 
paragraph  (a)  (1),  (2)  or  (3)  of  this 
section. 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements. 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient. 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Except  as  otherwise  provided  by 
law,  EPA  shall  charge  interest  on  an 
overdue  debt  in  accordance  with  4  CFR 
Chapter  II.  "Federal  Claims  Collection 
Standards." 

Appendix  to  Part  30 — Contract 
Provisions 

All  contracts  awarded  by  a  recipient, 
including  small  purchases,  shall  contain  the 
following  provisions  as  applicable: 

1 .  Equal  Employment  Opportunity — All 
contracts  shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375, 
"Amending  Executive  Order  11246  Relating 
to  Equal  Employment  Opportunity,"  and  as 
supplemented  by  regulations  at  41  CFR  part 
60,  "Office  of  Federal  Contract  Compliance 
Programs,  Equal  Employment  Opportunity, 
Department  of  l-abor." 

2.  Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874  and  40  U.S.C.  276c)— All 
contracts  and  subgrants  in  excess  of  $100,000 
for  construction  or  repair  awarded  by 
recipients  and  subrecipients  shall  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874).  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Ixtans 
or  Grants  from  the  United  States").  The  Act 
provides  that  each  contractor  or  subrecipient 
shall  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
comjjensation  to  which  he  is  otherwise 
entitled.  The  recipient  shall  report  all 
suspected  or  reported  violations  to  EPA. 

3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  a-7) — When  required  by  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  and 
subrecipients  of  more  than  $2000  shall 
include  a  provision  for  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7)  and 
as  supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5.  "I^bor  Standards 
Provisions  Applicable  to  Contracts  Governing 
Federally  Financed  and  Assisted 
Construction").  Under  this  Act,  contractors 
shall  be  required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  than  once  a 


week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 
by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
EPA. 

4.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333)— Where 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $100,000  for 
construction  contracts  and  in  excess  of  $2500 
for  other  contracts  that  involve  the 
employment  of  mechanics  or  laborers  shall 
include  a  provision  for  compliance  with 
sections  102  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C 
327-333),  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  part  5).  Under 
section  102  of  the  Act,  each  contractor  shall 
be  required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a 
standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  1/2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  ojjen 
market,  or  contracts  for  transpKirtation  or 
transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement — Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting,invention  in  accordance  with  37 
CFR  part  401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 
Firms  Under  Government  Grants,  Contracts 
and  Cooperative  Agreements,"  and  any 
implementing  regulations  issued  by  EPA. 

6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  et  seq.),  as  amended— 
Contracts  and  subgrants  of  amounts  in  excess 
of  5100,000  shall  contain  a  provision  that 
requires  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.).  Violations  shall  be  reported  to 
the  Regional  Office  of  the  Environmental 
Protection  Agency  (EPA). 

7.  Byrd  Anti-Lobbying  Amendment  (31 
U.S.C.  1352)— Contractors  who  apply  or  bid 
for  an  award  of  more  than  $100,000  shall  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
pierson  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
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contract,  grant  or  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  shall  also  disclose 
any  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipient. 

8.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689) — No  contract  shall 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Orders  12549  and  12689. 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regulatory  authority  other 
than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  small  purchase 
threshold  shall  provide  the  required 
certification  regarding  its  exclusion  status 
and  that  of  its  principal  employees. 

|FR  Doc.  96-2502  Filed  2-14-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Connecticut 
Board  of  Education  and  Services  for 
the  Blind  Funds  Recovered  as  a  Result 
of  a  Final  Audit  Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Notice  is  given  that  under 
section  459  of  the  General  Education 
Provisions  Act  (GEPA).  20  U.S.C.  1234h. 
the  U.S.  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the  State 
of  Connecticut  Board  of  Education  and 
Services  for  the  Blind  (State  agency), 
under  a  grantback  arrangement,  an 
amount  equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of  a 
final  action  taken  by  the  Department  on 
March  17, 1993  on  an  audit 
determination.  This  notice  describes  the 
State  agency's  plans  for  the  use  of  the 
repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  those  funds  available. 
This  notice  invites  comments  on  the 
proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  March  18,  1996. 
ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to  Peg 
Covello,  U.S.  Department  of  Education, 
600  Independence  Avenue  SW.,  Room 
3223,  Switzer  Building,  Washington, 
D.C.  20202-2735. 

FOR  FURTHER  INFORMATION  CONTACT:  Peg 
Covello.  Telephone:  (202)  205-9357. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$168,940  (the  $159,755  disallowance 
plus  interest)  from  the  State  of 
Connecticut  Board  of  Education  and 
Services  for  the  Blind  in  response  to  a 
claim  arising  from  an  audit  conducted 
by  the  Connecticut  Office  of  Auditors  of 
Public  Accounts.  The  audit  period  was 
July  1, 1985  through  June  30,  1987. 

The  claim  involved  the  State  agency's 
administration  of  the  State  Vocational 
Rehabilitation  Services  Program  (CFDA 
No.  84.126),  the  Independent  Living 
Services  for  Older  Individuals  Whe  Are 
Blind  program  (CFDA  No.  84.177),  and 
the  Education  of  Children  with 
Disabilities  in  State  Operated  or 
Supported  Schools  (Chapter  1 


Handicapped  program)  (CFDA  No. 
84.009). 

The  final  audit  determination  of  the 
Regional  Commissioner  and  the 
Assistant  Secretary,  which  was  issued 
on  September  29,  1992,  found  that 
during  the  audit  period  the  State  agency 
had— 

(a)  Overexpended  $110,085  in  payroll 
costs  associated  with  funds  under 
section  110  of  the  Rehabilitation  Act  of 
1973,  as  amended  (the  Act),  for  the 
Federal  fiscal  year  (FY)  that  ended 
September  30, 1986.  Although  State 
funds  were  available  to  adjust  grant 
charges  to  the  proper  funding  levels 
between  Federal  and  State  match 
accounts,  the  State  Office  of  Policy  and 
Management  would  not  permit  the 
charging  of  Federal  program  salaries  to 
State  budgeted  appropriation  accounts. 
As  a  result,  the  agency  carried  forward 
the  $110,085  in  payroll  costs  and 
reported  them  as  expenditures  for  the 
Federal  fiscal  year  that  ended 
September  30, 1987.  Forthese  Federal 
fiscal  years,  grantees  were  required  to 
expend  Federal  funds  for  programs 
authorized  by  section  110  of  the  Act, 
which  do  not  include  reallotted  funds, 
in  the  same  Federal  fiscal  year  for  which 
they  were  appropriated  by  Congress.  In 
addition,  34  CFR  76.707  requires  that 
obligations  for  personal  services  by  an 
employee  of  the  State  must  be  made 
when  the  services  are  performed. 
Because  the  State  agency  had  no 
authority  to  charge  salaries  and  wages  of 
employees  earned  in  one  Federal  fiscal 
year  to  a  subsequent  Federal  fiscal  year, 
the  Department  sought  recovery  of 
$88,068  (the  Federal  80  percent  share  of 
the  $110,085); 

(b)  Rolled  over  an  unexpended  and 
unobligated  balance  of  $32,687  in 
Independent  Living  Services  for  Older 
Individuals  Who  Are  Blind  program 
funds  for  the  Federal  fiscal  year  that 
ended  September  30. 1987,  into  the 
Federal  fiscal  year  that  ended 
September  30,  1988,  for  expenditure 
without  proper  Federal  authorization. 
The  Education  Department  General 
Administrative  Regulations  (EDGAR). 
34  CFR  75.703,  states  that  a  grantee  may 
use  grant  funds  only  for  obligations  it 
makes  during  the  grant  period.  Because 
the  State  agency  expended  these  FY 
1987  funds  in  FY  1988,  the  Department 
sought  recovery  of  the  $32,687;  and 

(c)  Charged  to  the  Chapter  1 
Handicapped  program  the  total  salary 
for  one  mobility  instructor  without  the 
substantiation  of  time  and  effort 
reporting.  Section  435(b)(5)  of  GEPA 
requires  the  State  to  use  fiscal  control 
and  fund  accounting  procedures  that 
will  ensure  proper  disbursement  of,  and 
accounting  for,  Chapter  1  Handicapped 


program  funds.  Moreover,  section  437(a) 
of  GEPA  requires  each  recipient  of 
Federal  funds  under  any  applicable 
program  to  keep  records  that  fully 
disclose  the  amount  and  disposition  by 
the  recipient  of  those  funds,  the  total 
cost  of  the  activity  for  which  the  funds 
are  used,  the  share  of  that  cost  provided 
from  other  sources,  and  any  other 
records  that  will  facilitate  an  effective 
audit.  The  Department  sought  return  of 
those  unsupported  expenditures  of 
$39,000  within  the  statutory  period. 

The  final  determination  sought  the 
recovery  of  a  total  of  $159,755  from  the 
State  agency. 

The  State  agency  appealed  the  final 
determination  to  the  Etepartment's 
Office  of  Administrative  Law  Judges 
(OALJ)  (Application  of  the  State  of 
Connecticut:  Docket  No.  92-120-R)  on 
November  9, 1992,  10  days  after 
expiration  of  the  30-day  appeal  limit.  In 
an  Initial  Decision  issued  January  29, 

1993,  the  OALJ  dismissed  the 
application  because  of  failure  to  file  the 
Application  for  Review  on  time.  On 
March  17,  1993  the  Secretary  of 
Education  affirmed  the  Initial  Decision. 
On  March  9, 1995  the  State  agency 
made  the  final  repayment  for  a  total 
recovery,  with  interest,  of  $168,940. 

The  Connecticut  Board  of  Education 
and  Services  for  the  Blind  has  submitted 
a  request  for  a  grantback  of  $119,816  (75 
percent  of  the  $159,755  recovered  by  the 
Department  of  Education).  In  its  request 
the  State  agency  provided 
documentation  of  the  actions  taken  to 
correct  the  practices  that  resulted  in  the 
final  audit  determination.  In  October 

1994,  the  Department  conducted  a 
comprehensive  on-site  State  Agency 
Financial  Administrative  Review 
(SAFAR)  of  the  State  agency.  The 
review  confirmed  that  all  of  the  audit 
recommendations  had  been 
implemented  and  that  the  agency  was  in 
full  compliance  with  the  applicable 
laws  and  regulations. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA.  20  U.S.C. 
1234h(a).  provides  that,  whenever  the 
Secretary  has  recovered  program  funds 
following  a  final  audit  determination 
with  respect  to  an  applicable  program, 
the  Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
State  agency  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  so-called 
"grantback"  arrangement  if  the 
Secretary  determines  that  the — 

(1)  Practices  or  procedures  of  the  State 
agency  that  resulted  in  the  final  audit 
determination  have  been  corrected,  and 
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the  State  agency  is.  in  all  other  respects, 
in  compliance  with  requirements  of  the 
applicable  program; 

(2)  State  agency  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  granttiack 
arrangement  that  meets  the 
requirements  of  the  program  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  State  agency's  plan 
would  serve  to  achieve  the  purposes  of 
the  program  under  which  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  459(a)(2) 
of  GEPA.  the  State  agency  submitted  a 
plan  for  the  proposed  use  of  the  funds 
in  its  April  10. 1995  request  for  a 
grantback.  In  its  plan,  the  State  agency 
proposes  to  use  the  grantback  of  $66,051 
plus  the  required  State  matching  funds 
in  the  amount  of  $17,877  to  supplement 
current  State  Vocational  Rehabilitation 
Services  Program  activities. 

Over  the  last  two  years  new  intake 
procedures  have  been  instituted  that 
have  resulted  in  an  increase  in  intakes, 
chents  being  served,  and  individuals 
being  placed  in  competitive  jobs.  In  FY 
1992,  701  clients  were  served,  with  108 
placed  into  competitive  jobs.  In  FY 
1993. 1.014  individuals  were  served, 
with  170  placed  into  competitive  jobs. 
In  FY  1994.  1,098  were  served,  with  177 
placed  into  competitive  jobs.  Over  this 
same  three-year  period  the  agency  has 
received  level  or  marginal  funding 
increases  at  both  the  State  and  Federal 
levels.  At  the  same  time,  program  costs 
have  increased  each  year  in  the  areas  of: 
(1)  Adaptive  technology.  31  percent  of 
the  FY  1995  budget  commitments,  with 
an  1 1  percent  increase  in  costs  over  FY 
1994;  (2)  College  training.  21  percent  of 
-the  FY  1995  budget  commitments,  with 
a  35  percent  increase  in  costs  over  FY 
1994;  (3)  Employment  related  training, 
20  percent  of  the  FY  1995  budget,  with 
an  81  percent  increase  in  costs  over  FY 
1994;  and  (4)  Personal  adjustment 
training,  which  shows  a  200  percent 
increase  over  FY  1994.  All  of  these 
factors  combined  have  strained  the 
available  funds  to  meet  program  goals, 
and  a  grantback  authorization  would 
have  a  very  positive  impact  on  the 
agency's  ability  to  continue  increasing 
its  number  of  competitive  placement 
outcomes. 

In  its  plan  the  State  agency  proposes 
to  use  the  grantback  of  $24,515  plus  the 
required  State  matching  funds  in  the 


amount  of  $2,724  to  supplement  current 
Independent  Living  Services  for  Older 
Individuals  Who  are  Blind  activities. 
The  grantback  funds  would  be  used 
specifically  to  design,  pilot-test,  and 
print  a  train-the-trainer  guide. 

The  guide  would  be  used  by  key 
service  providers,  senior  center  staff, 
day  care  staff,  independent  living  staff, 
and  other  community  services 
personnel.  Emphasis  would  be  placed 
on  improving  the  daily  independence  of 
older  visually  impaired  individuals. 

The  State  agency  would  direct  its 
outreach  activities  toward  older 
individuals  who  are  unserved  and 
underserved  by  traditional  agencies  in 
the  field  of  blindness. 

In  its  plan  the  State  agency  proposes 
to  use  the  grantback  of  $29,250  (no  State 
match  required)  to  supplement  current 
activities  authorized  under  Part  B  of 
IDEA  that  were  previously  authorized 
and  funded  under  the  Chapter  1 
Handicapped  program,  which  was 
terminated  effective  FY  1995.  The  funds 
will  be  used  specifically  to  provide 
Computer  Camp  and  Social  and 
Recreational  Camp  experiences  for 
legally  blind  children  in  State  operated 
or  supported  schools.  The  children  will 
learn  applications  of  advanced 
technology  to  produce  braille,  large 
print,  and  synthesized  speech.  The 
summer  camps  also  provide  recreational 
and  social  skill  development,  low-vision 
evaluations,  aids  and  devices,  and 
follow-up  training. 

D.  The  Secretary's  Determinations 

The  Secretary  has  reviewed  the  State 
agency's  request  for  a  grantback  of 
funds,  the  State  agency's  plan  (as 
outlined  in  the  preceding  section  of  this 
notice),  and  other  information 
submitted  by  the  State  agency.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions 
contained  in  section  459  of  GEPA  have 
been  met. 

The  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If.  at  a 
later  date,  this  information  is  discovered 
to  have  been  inaccurate  or  incomplete, 
the  Secretary  will  not  be  precluded  from 
taking  appropriate  administrative  action 
at  that  time.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met.  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendation  or  final  audit 
determination. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 


grantback.  the  Secretary  publish  in  the 
Federal  Register  a  notice  of  intent  to  do 
so.  and  the  terms  and  conditions  under 
which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Connecticut  Board  of 
Education  and  Services  to  the  Blind 
under  a  grantback  arrangement,  as 
authorized  by  section  459.  The 
grantback  award  will  be  in  the  amount 
of  $119,816.  This  amount  is  75 
percent — maximum  percentage 
authorized  by  section  459 — of  the 
amount  of  funds  recovered  by  the 
Department.  The  Secretary's  intent  to 
award  the  maximum  amount  of 
grantback  funds  possible  under  section 
459  is  based  upon  the  determinations 
outlined  in  section  D  of  this  notice. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Made 

The  State  agency  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(a)  The  funds  awarded  under  the 
grantback  and  the  required  State 
matching  funds  must  be  expended  in 
accordance  with — 

(1)  All  applicable  statutory-  and 
regulatory  requirements  of  The  State 
Vocational  Rehabilitation  Services 
Program,  including  those  provisions 
relating  to  an  order  of  selection  if  such 
an  order  is  in  effect  during  the  grantback 
poriod,  the  Independent  Living  Ser\'ices 
for  Older  Individuals  Who  Are  Blind 
program,  and  Part  B  of  IDEA,  as 
appropriate; 

(2)  The  plan  and  the  request  for  the 
grantback  that  were  submitted  on  April 
10. 1995.  and  any  other  amendments  to 
that  plan  that  are  approved  in  advance 
of  the  grantback  award  by  the  Secretary; 
and 

(3)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretar>'. 

(b)  Pursuant  to  section  459(c)  of 
GEPA.  all  funds  received  under  this 
grantback  arrangement  must  be 
obligated  no  later  than  September  30. 
1996. 

(c)  The  State  agency  must  submit  two 
annual  reports  (not  later  than  December 
31,  1995  and  December  31.  1996 
respectively)  to  the  Secretary  that — 

(1)  Indicate  how  the  funds  awarded 
under  the  grantback  and  the  State 
matching  funds  have  been  expended  in 
accordance  with  the  proposed  plan:  and 

(2)  Describe  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  expended. 
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(d)  The  State  matching  hinds 
expended  under  the  grantback 
arrangement  in  accordance  with  The 
State  Vocational  Rehabihtation  Services 
Program  will  be  counted  for 
maintenance  of  effort  purposes  under 
The  State  Vocational  RehabiUtation 
Services  Program. 

(e)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditure  of  all  funds  under  the 
grantback  arrangement. 

(f)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  State  agency 
must  repay  to  the  Department  any  debts 
that  become  overdue  or  enter  into  a 
repayment  agreement  for  those  debts. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.126  The  State  Vocational 
Rehabilitation  Services  Program;  84.177 
Independent  Living  Services  for  Older 
Individuals  Who  Are  Blind;  and  84.027 
Assistance  to  States  for  Education  of 
Children  With  Disabilities) 
Dated:  February  9, 1996. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  96-3451  Filed  2-14-96;  8:45  am] 
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Executive  Order  12989  of  February  13,  1996 

Economy      and      Efficiency      in      Government     Procurement 
Through  Compliance  With  Certain  Immigration  and 
Naturalization  Act  Provisions 


This  order  is  designed  to  promote  economy  and  efficiency  in  Government 
procurement.  Stability  and  dependability  are  important  elements  of  economy 
and  efficiency.  A  contractor  verbose  work  force  is  less  stable  will  be  less 
likely  to  produce  goods  and  services  economically  and  efficiently  than  a 
contractor  whose  work  force  is  more  stable.  It  remains  the  policy  of  this 
Administration  to  enforce  the  immigration  laws  to  the  fullest  extent,  includ- 
ing the  detection  and  deportation  of  illegal  aliens.  In  these  circumstances, 
contractors  cannot  rely  on  the  continuing  availability  and  service  of  illegal 
aliens,  and  contractors  that  choose  to  employ  unauthorized  aliens  inevitably 
will  have  a  less  stable  and  less  dependable  work  force  than  contractors 
that  do  not  employ  such  persons.  Because  of  this  Administration's  vigorous 
enforcement  policy,  contractors  that  employ  unauthorized  alien  workers  are 
necessarily  less  stable  and  dependable  procurement  sources  than  contractors 
that  do  not  hire  such  persons.  I  find,  therefore,  that  adherence  to  the  general 
policy  of  not  contracting  with  providers  that  knowingly  employ  unauthorized 
alien  workers  will  promote  economy  and  efficiency  in  Federal  procurement. 

NOW,  THEREFORE,  to  ensure  the  economical  and  efficient  administration 
and  completion  of  Federal  Government  contracts,  and  by  the  authority  vested 
in  me  as  President  by  the  Constitution  and  the  laws  of  the  United  States 
of  America,  including  40  U.S.C.  486(a)  and  3  U.S.C.  301,  it  is  hereby  ordered 
as  follows: 

Section  1.  (a)  It  is  the  policy  of  the  executive  branch  in  procuring  goods 
and  services  that,  to  ensure  the  economical  and  efficient  administration 
and  completion  of  Federal  Government  contracts,  contracting  agencies  should 
not  contract  with  employers  that  have  not  complied  with  section 
274A{a)(l)(A)  and  274A(a)(2)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1324a(a)(l)(A),  1324a(a)(2))  (the  "INA  employment  provisions")  pro- 
hibiting the  unlawful  employment  of  aliens.  All  discretion  under  this  Execu- 
tive order  shall  be  exercised  consistent  with  this  policy. 

(b)  It  remains  the  policy  of  this  Administration  to  fully  and  aggressively 
enforce  the  antidiscrimination  provisions  of  the  Immigration  and  Nationality 
Act  to  the  fullest  extent.  Nothing  in  this  order  relieves  employers  from 
their  obligation  to  avoid  unfair  immigration-related  employment  practices 
as:required  by  the  antidiscrimination  provisions  of  section  1324(b)  of  the 
INA  (8  U.S.C.  1324b)  and  all  other  antidiscrimination  requirements  of  appli- 
cable law,  including  the  requirements  of  8  U.S.C.  1324b(a)(6)  concerning 
the  treatment  of  certain  documentary  practices  as  unfair  immigration-related 
employment  practices. 

Sec.  2.  Contractor,  as  used  in  this  Executive  order,  shall  have  the  same 
meaning  as  defined  in  subpart  9.4  of  the  Federal  Acquisition  Regulation. 

Sec.  3.  Using  the  procedures  established  pursuant  to  8  U.S.C.  1324a(e), 
the  Attorney  General:  (a)  may  investigate  to  determine  whether  a  contractor 
or  an  organizational  unit  thereof  is  not  in  compliance  with  the  INA  employ- 
ment provisions; 

(b)  shall  receive  and  may  investigate  complaints  by  employees  of  any 
entity  covered  under  section  3(a)  of  this  order  where  such  complaints  allege 
noncompliance  with  the  INA  employment  provisions;  and 
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(c)  shall  hold  such  hearings  as  are  required  under  8  U.S.C.  1324a(e) 
to  determine  whether  an  entity  covered  under  section  3(a)  is  not  in  compli- 
ance with  the  INA  employment  provisions. 

Sec.  4.  (a)  Whenever  the  Attorney  General  determines  that  a  contractor 
or  an  organizational  unit  thereof  is  not  in  compliance  with  the  INA  employ- 
ment provisions,  the  Attorney  General  shall  transmit  that  determination 
to  the  appropriate  contracting  agency  and  such  other  Federal  agencies  as 
the  Attorney  General  may  determine.  Upon  receipt  of  such  determination 
from  the  Attorney  General,  the  head  of  the  appropriate  contracting  agency 
shall  consider  the  contractor  or  an  organizational  unit  thereof  for  debarment 
as  well  as  for  such  other  action  as  may  be  appropriate  in  accordance  with 
the  procedures  and  standards  prescribed  by  the  Federal  Acquisition  Regula- 
tion. 

(b)  The  head  of  the  contracting  agency  may  debar  the  contractor  or  an 
organizational  unit  thereof  based  on  the  determination  of  the  Attorney  Gen- 
eral that  it  is  not  in  compliance  with  the  INA  employment  provisions. 
The  Attorney  General's  determination  shall  not  be  reviewable  in  the  debar- 
ment proceedings. 

(c)  The  scope  of  the  debarment  generally  should  be  limited  to  those 
organizational  units  of  a  Federal  contractor  that  the  Attorney  General  finds 
are  not  in  compliance  with  the  INA  employment  provisions. 

(d)  The  period  of  the  debarment  shall  be  for  1  year  and  may  be  extended  ' 
for  additional  periods  of  1  year  if,  using  the  procedures  established  pursuant 
to  8  U.S.C.  1324a(e),  the  Attorney  General  determines  that  the  organizational 
unit  of  the  Federal  contractor  continues  to  be  in  violation  of  the  INA  employ- 
ment provisions. 

(e)  The  Administrator  of  General  Services  shall  list  a  debarred  contractor 
or  an  organizational  unit  thereof  on  the  List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement  Programs  and  the  contractor  or  an  organi- 
zational unit  thereof  shall  be  ineligible  to  participate  in  any  procurement 
or  nonprocurement  activities. 

Sec  5.  (a)  The  Attorney  General  shall  be  responsible  for  the  administration 
and  enforcement  of  this  order,  except  for  the  debarment  procedures.  The 
Attorney  General  may  adopt  such  additional  rules  and  regulations  and  issue 
such  orders  as  may  be  deemed  necessary  and  appropriate  to  carry  out 
the  responsibilities  of  the  Attorney  General  under  this  order.  If  the  Attorney 
General  proposes  to  issue  rules,  regulations,  or  orders  that  affect  the  contract- 
ing departments  and  agencies,  the  Attorney  General  shall  consult  with  the 
Secretary  of  Defense,  the  Secretary  of  Labor,  the  Administrator  of  General 
Services,  the  Administrator  of  the  National  Aeronautics  and  Space  Adminis- 
tration, the  Administrator  for  Federal  Procurement  Policy,  and  such  other 
agencies  as  may  be  appropriate. 

(b)  The  Secretary  of  Defense,  the  Administrator  of  General  Services,  and 
the  Administrator  of  the  National  Aeronautics  and  Space  Administration 
shall  amend  the  Federal  Acquisition  Regulation  to  the  extent  necessary 
and  appropriate  to  implement  the  debarment  responsibility  and  other  related 
responsibilities  assigned  to  heads  of  contracting  departments  and  agencies 
under  this  order. 

Sec.  6.  Each  contracting  department  and  agency  shall  cooperate  with  and 
provide  such  information  and  assistance  to  the  Attorney  General  as  may 
be  required  in  the  performance  of  the  Attorney  General's  functions  under 
this  order. 

Sec.  7.  The  Attorney  General,  the  Secretary  of  Defense,  the  Administrator 
of  General  Services,  the  Administrator  of  the  National  Aeronautics  and  Space 
Administration,  and  the  heads  of  contracting  departments  and  agencies  may 
delegate  any  of  their  functions  or  duties  under  this  order  to  any  officer 
or  employee  of  their  respective  agencies. 
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Sec.  8.  This  order  shall  be  implemented  in  a  manner  intended  to  least 
burden  the  procurement  process.  This  order  neither  authorizes  nor  requires 
any  additional  certification  provision,  clause,  or  requirement  to  be  included 
in  any  contract  or  contract  solicitation. 

Sec.  9.  This  order  is  not  intended,  and  should  not  be  construed,  to  create 
any  right  or  benefit,  substantive  or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its  agencies,  its  officers,  or  its  employees. 
This  order  is  not  intended,  however,  to  preclude  judicial  review  of  final 
agency  decisions  in  accordance  with  the  Administrative  Procedure  Act,  5 
U.S.C.  701  et  seq. 


OjlAJ^^^^i^^^^^i^^ 


[FR  Doc.  96-3646 
Filed  2-14-96;  8:45  am) 
Billing  code  3195-01-P 
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February  13,  1996. 
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NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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REMINDERS 

The  rules  and  proposed  rules 
in  ttiis  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Class  II  generic  devices 
reclassification  irrto  class 
I,  etc.;  premar1<et 
notification  exemptions; 
putdished  1-16-96 
NUCLEAR  REGULATORY 
COMMISSION 

Byproduct,  source,  and  special 
nuclear  materials;  domestic 
licensing: 

One-time  five-year  license 
extension;  put)lished  1-16- 
96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
published  2-15-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Secretary;  published  2-15-96 

SOOAL  SECURITY 
ADMINISTRATION 

Authority  citation  revisions; 

published  2-15-96 
Supplemental  security  income: 
Aged,  blind,  and  disabled- 
Natural  disasters;  lost, 
damaged  or  destroyed 
excluded  resources 
repair  or  replacement 
funds;  time  period  for 
not  counting  as 
resources,  extension; 
published  2-15-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  B  airspace;  published  2- 
15-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Spearmint  oil  produced  in  Far 
West  comments  due  by  2- 
23-96;  published  1-24-96 


AGRICULTURE 
DEPARTMENT 
Anlmal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Horses  from  contagious 
equine  metritis-affected 
countries;  States 
authorized  to  receive; 
comments  due  by  2-22- 
96;  cxjWished  1-23-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Allowable  cost  and  payment 
clause;  comments  due  t)y 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Student  support  services 
program;  comment  period 
extension;  comments  due 
by  2-20-96;  published  2-8- 
96 
Special  education  and 
rehabilitative  services: 
State  vocational 
rehabilitation  services 
program;  comments  due 
by  2-23-96;  published  12- 
15-95 
State  vocational 
rehabilitation  services 
program- 
Meetings;  comments  due 
by  2-23-96;  published 
2-6-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuel  and  fuel  additives- 
Prohibition  on  gasoline 
containing  lead  or  lead 
additives  for  highway 
use;  comments  due  by 
2-20-96;  published  2-2- 
96 
Air  quality  implenwntation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
2-22-96;  published  1-23- 
96 
Delaware;  comments  due  by 
2-23-96;  published  1-24- 
96 
Ohio;  comments  due  by  2- 
22-96;  published  1-23-96 
Virginia;  comments  due  by 
2-23-96;  published  1-24- 
96 
Hazardous  waste: 
Hazardous  waste 
management  system, 
identification  and  listing- 


Petroleum  refining  process 
wastes;  land  disposal 
restrictions;  comments 
due  by  2-20-96; 
published  11-20-95 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-risk  solid 
wastes;  comments  due 
by  2-20-96;  published 
12-21-95 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comrrxxlities: 
Chlorothalonil;  comments 
due  by  2-23-96;  published 
1-24-96 
FEDERAL  RESERVE 
SYSTEM 

Conflict  of  interests;  commerrts 
due  by  2-20-96;  published 
12-19-95 
Reimlxjrsement  for  providing 
financial  records  (Regulation 
S): 

Recordiceeping  requirements 
for  certain  finarKial 
records;  comments  due 
by  2-20-96;  published  12- 
20-95 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Allowat)le  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors"  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers- 
2-([2,4,8,10-tetrakis(1.1- 
dimethylethyl)dit)enzo 
[d.f][1 ,3,2],  etc.; 
comments  due  by  2-23- 
96;  published  1-24-96 
Disodium  decanedioate; 
comments  due  by  2-23- 
96;  published  1-24-96 
Tri(2(or  4)-C9-10-t>ranched 
alkylphenyl] 
phosphorothioate; 
comments  due  by  2-22- 
96;  published  1-23-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  Snd 
at>andoried  mine  land 
reclamation  plan 
submissions: 

IrxJiana;  comments  due  by 
2-21-96;  published  1-22- 
96 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Allowable  cost  and  payment 
clause;  comments  due  t>y 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

PERSONNEL  MANAGEMENT 

OFFICE 

Employment: 
Suitat)ility,  national  security 
positions,  and  personnel 
investigatior«;  comments 
due  by  2-20-96;  putilished 
1-5-96 

RAILROAD  RETIREMENT 

BOARD 

Railroad  Retirement  Act: 
Retirement  annuities;  finality 
of  decisions;  comments 
due  by  2-20-96;  putilished 
12-21-95 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 
Registered  opervend 
management  investment 
companies;  shares 
distribution;  comments 
due  by  2-22-96;  putdished 
1-19-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operations: 
New  Jersey;  comments  due 
by  2-20-96;  published  12- 
20-95 
Federal  regulatory  review: 
Industry  standards; 
miscellar^eous 
amendments;  comments 
due  by  2-20-96;  published 
12-20-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospatiale;  comments  due 
by  2-20-96;  published  1- 
11-96 
Airtxjs;  comments  due  by  2- 

20-96;  published  1-11-96 
Airtxjs  Industrie;  comments 
due  by  2-21-96;  published 
1-19-96 
Braci<et  Aircraft  Co.,  Inc.; 
comments  due  by  2-20- 
96;  published  12-18-95 
Fokker;  comments  due  by 
2-21-96;  published  1-19- 
96 
New  Piper  Aircraft,  Inc.; 
comments  due  by  2-21- 
96;  published  12-7-95 


Saab;  comments  due  by  2- 
20-96;  published  1-9-96 

Sikorsky;  comments  due  by 
2-20-96;  published  12-20- 
95 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 
Fuel  economy  standards: 
Light  trucks- 

1998  model  year; 
correction;  comments 
due  by  2-20-96; 
put)lished  1-25-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materiails 
transportatiorv- 

Miscellaneous 
amendments;  comments 
due  by  2-22-96; 
published  12-19-95 


TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Akx>hol;  vrtkxilturai  area 
designations: 

Malibu-Newton  Canyon,  CA; 
comments  due  by  2-20- 
96;  published  12-22-95 
Alcoholic  beverages: 
Wine;  labeling  proceecSngs- 
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Commodity  Futures  Trading  Commission     • 

NOTICES 

Meetings;  Simshine  Act,  6295 

Customs  Service 

RULES 

North  American  Free  Trade  Agreement  (NAFTA): 
Duty  deferral  programs;  collection  and  waiver  or 
reduction  of  duty 
Correction,  6110-6111 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Shore,  James  W.,  M.D.,  6262-6264 

Employment  Standards  Administration 

NOTICES 

Minimimi  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

6264-6265 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
South  Carolina.  6114-6115 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update.  6115-6116 

PROPOSED  RULES 

Air  programs;  State  authority  delegations: 

Washington,  6184-6189 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
New  Mexico.  6179-6184 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
South  Carolina,  6178-6179 
NOTICES 

Air  pollution  control: 
Clean  Air  Act  grants — 
Arizona.  6241-6242 
CaUtomia.  6240-6241 
IDrinking  water: 
Public  water  supply  supervision  program — 
Nebraska,  6242 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Weekly  receipts.  6242-6243 
Pesticides;  agricultural  worker  protection  standards;  public 

meetings,  6243-6244 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
East  Multnomah  County  Groimdwater  Contamination 
Site,  OR.  6244-6245 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures,  6106-6110 

NOTICES 

Passenger  facility  charges;  appUcations,  etc.: 
Chico  Municipal  Airport.  CA.  6283-6284 
Modesto  City-Cotmty  Harry  Sham  Field  Airport,  CA, 
6284 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Private  land  mobile  services — 
800  MHz  frequency  band  SMR  systems;  future 

development  facilitation  and  competitive  bidding, 
6138-6164 
Television  broadcasting: 
Cable  television  systems — 
Cable  home  vming,  6131-6138 
PROPOSED  RULES 
Common  carrier  services 
Common  and  private  carrier  paging,  licensing  procedures; 
competitive  bidding,  6199-6210 
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Radio  services,  special: 
Commercial  mobile  radio  services — 

Flexible  service  offerings,  6189-6199 
Private  land  mobile  services — 
800  MHz  frequency  band  SMR  systems;  future 

development  facilitation  and  competitive  bidding. 
6212-6230 
Television  broadcasting: 
Cable  television  systems — 
Cable  home  wiring,  6210-6212 

Federal  Deposit  Insurance  Corporation 

RULES 

Suspicious  activity  reports,  6095-6100 

NOTICES 

Meetings:  Sunshine  Act,  6295 

Federal  Election  Commission 

RULES 

Document  filing;  amendments,  6095 

NOTICES 

Presidential  primary  and  general  election  committees; 
computerized  magnetic  media  requirements  changes, 
6245 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Dominican  Power  Partners,  LDC,  et  al.,  6237-6239 
Environmental  statements;  availability,  etc.: 

Duke  Power  Co.,  6239-6240 

Sequoia  Land  &  Power,  Inc.,  6240 
Preliminary  permits  surrender; 

Northrop  Engineering  Corp.,  6240 

Trenton  Falls  Hydroelectric  Co.,  6240 
Applications,  hearings,  determinations,  etc.: 

El  Paso  Natural  Gas  Co.,  6235 

Florida  Gas  Transmission  Co.,  6235-6236 

Koch  Gateway  Pipeline  Co.,  6236 

Tennessee  Gas  Pipeline  Co.,  6236-6237 

Federal  Railroad  Administration 

NOTICES 
Emergency  orders: 

Tonawanda  Island  Railroad,  6284-6286 
Exemption  petitions,  etc.: 

Burlington  Northern  Railroad  et  al.,  6286-6290 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  6245— 
6246 
Meetings;  Sunshine  Act,  6295 
Applications,  hearings,  determinations,  etc.: 

Forrest  Bancshares,  Inc..  6246 

• 
Federal  Transit  Administration 

RULES 

Buy  America  requirements: 
Statutory  amendments;  implementation.  6300-6303 

Financial  Management  Service 

See  Fiscal  Service 


Fiscal  Service 

RULES 

Book-entry  Treasury  bonds,  notes,  and  bills;  payments 
made  by  Automated  Clearing  House  method; 
prenotification  requirements,  6113-6114 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

6252-6254 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Orangeburg  County.  SC;  red-cockaded  woodpecker, 
6254-6255 
Migratory  bird  hunting  and  conservation  stamp  (Duck 
Stamp)  contest,  6255 

Food  and  Drug  Administration 

PROPOSED  RULES 
Himian  drugs: 
Investigational  new  drugs;  clinical  investigator 
disquahfication,  6177-6178 

General  Accounting  Office 

NOTICES 

Omnibus  Budget  Reconciliation  Act  of  1990;  compliance 
report  transmittal  to  President  and  Congress.  6246 

General  Services  Administration 

RULES 

Federal  regulatory  review: 
Commercial  items.  6164-6173 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

Housing  and  Urt)an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  6248-6252 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 
NOTICES 

Committees;  estabUshment,  renewal,  termination,  etc.: 
Green  River  Basin  Advisory  Committee,  6252 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6293-6294 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  Standards  Administration 
RULES 

Affirmative  action  obligations  of  contractors  and 

subcontractors  for  disabled  veterans  and  Vietnam  era 
veterans;  statutory  changes 
Correction,  6116-6118 
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Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

CaUforaia,  6255-6256 
Coal  leases,  exploration  licenses,  etc.: 

Montana,  6256 
Motor  vehicle  use  restrictions: 

Oregon,  6256-6257 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  6257 

CaUfomia,  6257, 

Idaho,  6257 

Nevada,  6258-6260 
Survey  plat  filings: 

Nevada,  6260 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  6295-6296 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  6296 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems — 
Air  compressor  cut-in  pressure,  6173-6175 
NOTICES 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 

Chevedden,  John,  6290-6291 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  6291-6292 
Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
BMW  of  North  America,  Inc.,  6292-6293 

National  institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  Ucensing, 

6247-6248 
Meetings: 
National  Institute  of  Dental  Research,  6248 
National  Institute  on  Deafness  and  Other  Communication 
Disorders.  6248 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  6175-6176 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Northeast  multispecies.  6230-6231 
NOTICES 
Permits: 

Marine  mammals  and  endangered  and  threatened  species. 
6233 

National  Park  Service 

NOTICES 

Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission,  6260-6261 


National  Transportation  Safety  Board 

NOTICES 

Integrated  bridge  systems;  public  forum,  6265 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Commonwealth  Edison  Co.,  6265-6267 
Rio  Algom  Mining  Corp.,  6267-6268 
Virginia  Electric  &  Power  Co.  et  al.,  6268-6269 

Meetings;  Sunshine  Act,  6296-6297 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  6297 

Public  Healtti  Service 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

RULES 

Grants: 
Teaching  facilities  construction,  educational 

improvements,  scholarships,  student  loans,  and 
training  of  pubUc  health  and  allied  health  personnel, 
6118-6131 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
San  Diego  County  Water  Authority.  CA,  et  al,  6261-6262 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  6275-6276 
Municipal  Securities  Rulemaking  Board,  6276-6279 
New  York  Stock  Exchange.  Inc..  6279-6280 
Philadelphia  Stock  Exchange,  Inc..  6280-6281 

Applications,  hearings,  detenninations,  etc.: 
AIM  Equity  Funds,  Inc.,  et  al.,  6269-6272 
Banco  Santander,  S.A..  6272-6273 
TCW/DW  North  American  Intermediate  Income  Trust, 

6273-6274 
Wood  Island  Growth  Fund,  Inc.,  6274 

Selective  Service  System 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  6281 

Small  Business  Administration 

NOTICES 

Disaster  home  loan  program,  servicing  and  collection 

functions;  determination  of  most  cost  efficient  method, 

6281-6282 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
■     Submission  for  OMB  review;  comment  request,  6282 

State  Department 

RULES 

International  Traffic  in  Arms  regulations;  amendments. 

6111-6113 
Visas:  immigrant  documentation: 
Diversity  immigrant  visa  program;  requirements  to 
prevent  fraudulent  practices 
Correction,  6111 
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NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  6282-6283 

Tennessee  Valley  Authority 

RULES 

Property  management: 
Cigarette  to  minors,  vending  machine  sales,  free 

distribution  on  Federal  property;  prohibition,  6110 

Thrift  Supervision  Office 

RULES 

Savings  associations: 
Suspicious  activity  reports  and  other  reports  and 
statements.  6100-6106 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 


NOTICES 

Organization,  functions,  and  authority  delegations: 
Director,  Equal  Opportunity  Program  Office,  6293 

United  States  Information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  6294 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Transit 
Administration,  6300-6303 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Treasury  Department 

See  Customs  Service 

See  Fiscal  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arxJ  legal  effect,  most  of  wtuch 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  urxJer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SupennterxJent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100  and  108 
[Notice  1996-6] 

Document  Filing 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  Rule;  Technical 
Amendments. 

SUMMARY:  On  February  1. 1996,  several 
technical  amendments  were  published 
in  the  Federal  Register  conforming  the 
Commission's  regulations  to  a  recent 
amendment  to  the  Federal  Election 
Campaign  Act  of  1971,  as  amended 
("FECA").  The  Commission  today  is 
publishing  technical  amendments  to 
conform  two  additional  regulations  to 
the  recently  ameoded  statute. 
EFFECTIVE  DATE:  February  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assisttmt  General 
Counsel,  or  Ms.  Teresa  A.  Hennessy, 
Attorney,  999  E  Street,  N.W., 
Washington,  D.C.  20463,  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTARY  INFORMATION:  The  FECA 
governs,  inter  alia,  the  filing  of 
campaign  fmance  reports  by  candidates, 
and  the  authorized  committees  of 
candidates,  to  the  House  of 
Representatives  ("House").  2  U.S.C. 
432(g).  On  December  28, 1995,  Public 
Law  No.  104-79, 109  Stat.  791  (1995) 
amended  the  FECA  to  require  that  these 
reports  be  filed  with  the  Federal 
Election  Commission  rather  than  the 
Clerk  of  the  House.  See  Section  3.  As 
noted  above,  the  Commission  has 
published  in  the  Federal  Register  a 
technical  amendment  to  11  CFR  105.1  to 
conform  to  the  amended  statute  and 
conforming  amendments  to  several 
provisions  that  refer  to  the  regulation. 
61  FR  3549. 

The  Commission  today  is  publishing 
additional  technical  amendments  to 
conform  the  following  regulations  to  the 
amended  statute:  11  CFR  100.19(a)  and 


108.8.  As  noted  in  the  original 
rulemaidng,  these  technical 
requirements  are  exempt  from  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act.  See 
U.S.C.  553  (b)(B).  They  are  also  exempt 
ftx)m  the  legislative  review  provisions  of 
the  FECA.  See  2  U.S.C.  438(d). 
Therefore,  these  technical  amendments 
are  effective  on  February  16, 1996. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C  605(B)  (Regulatory  Flexibility 
Act) 

I  hereby  certify  that  the  attached 
technical  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  nulhber  of  small  entities. 
The  basis  of  this  certification  is  that  the 
technical  amendments  are  necessary  to 
conform  to  the  FECA  and  that  these 
change  only  the  location  of  filing 
reports.  Therefore,  no  significant 
economic  impact  is  caused  by  the 
technical  amendments. 

List  of  Subjects 

11  CFR  Part  100 

Elections. 

11  CFR  Part  108 

Elections,  Reporting  and 
recordkeeping  requirements. , 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A,  chapter  L  title 
11  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  2  U.S.C  431, 438(a)(8) 

§100.19(3)    [Amended] 

2.  Section  100.19(a)  is  amended  by 
adding  "or"  before  "the  Secretary"  and 
by  removing  ";  or  the  Clerk  of  the 
United  States  House  of  Representatives, 
House  Records  and  Registration,  1036 
Longworth  House  Office  Building, 
Washington.  DC  20515". 

PART  108— FILING  COPIES  OF 
REPORTS  AND  STATEMENTS  WITH 
STATE  OFFICERS  (2  U.S.C.  439) 

3.  The  authority  citation  for  Part  108 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  434(a)(2],  438(a)(8). 
439,  453. 


$108.8    [Amended] 

4.  Section  108.8  is  amended  by 
removing  "Clerk,"  and  by  removing  the 
comma  alter  "Secretary". 

Dated:  February  13. 1996. 
Lee  Ann  Elliott, 

Chairman,  Federal  Election  Commission. 
|FR  Doc.  96-3571  Filed  2-15-96;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  353 
RIN  30e4-AB63 

Suspicious  Activity  Reports 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit  • 

Insurance  Corporation  (FDIC)  is 
amending  its  regulation  on  the  reporting 
of  known  or  suspected  criminal  and 
suspicious  activities  by  insured  state 
nonmember  banks.  This  final  rule 
streamlines  reporting  requirements  by 
providing  that  a  state  nonmember  bank 
file  a  new  Suspicious  Activity  Report 
(SAR)  with  the  FDIC  and  the 
appropriate  federal  law  enforcement 
agencies  by  sending  a  single  copy  of  the 
SAR  to  the  Financial  Crimes 
Enforcement  Network  of  the  Department 
of  the  Treasury  (FinCEN)  to  report  a 
known  or  suspected  criminal  offense  or 
a  transaction  that  it  suspects  involves 
money  laimdering  or  violates  the  Bank 
Secrecy  Act. 

EFFECTIVE  DATE:  April  1. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Mesheske,  Chief,  Special 
Activities  Section,  (202)  898-6750,  or 
Gregory  Gore,  Counsel,  (202)  898-7109. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FDIC.  FRB,  OCC,  and  OTS  have 
issued  for  public  comment  substantially 
similar  proposals  to  revise  their 
regulations  on  the  reporting  of  known  or 
suspected  criminal  conduct  and 
suspicious  activities.  The  Department  of 
the  Treasury,  through  FinCEN,  has 
issued  for  public  comment  a 
substantially  similar  proposal  to  require 
the  reporting  of  suspicious  transactions 
relating  to  money  laundering  activities.. 
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The  FDIC's  proposed  regulation  (60 
FR  47719.  September  14. 1995)  noted 
that  the  interagency  Bank  Fraud 
Working  Group,  consisting  of 
representatives  from  the  Agencies,  law 
enforcement  agencies,  and  FinCEN.  has 
been  working  on  the  development  of  a 
single  form,  the  SAR,  for  the  reporting 
of  known  or  suspected  federal  criminal 
law  violations  and  suspicious  activities. 
The  FDIC's  proposed  regulation,  as  well 
as  those  proposed  by  the  FRB,  OCC, 
OTS.  and  FinCEN.  would  simplify  and 
clarify  the  reporting  requirements  and 
reduce  banks'  reporting  burdens  by 
raising  mandatory  reporting  thresholds 
for  criminal  offenses  and  by  requiring 
the  filing  of  only  one  report  with 
FinCEN. 

The  final  rule  adopts  the  proposal 
with  a  few  additional  changes  that 
generally  have  been  made  in  response  to 
the  comments  received.  The  changes 
will  result  in  burden  reductions  even 
greater  than  those  that  were  proposed. 

Section-by-Section  Analysis 

The  title  of  the  regulation  has  been 
changed  to  conform  to  the  name  on  the 
SAR 

Section  353.1  (Instruction  No.  1  on 
the  SAR)  provides  that  a  bank  must  file 
a  SAR  when  it  detects  a  known  or 
suspected  criminal  violation  of  federal 
law  or  a  suspicious  activity  pertinent  to 
a  money  laundering  offense. 

Section  353.2  provides  pertinent 
definitions. 

Sections  353.3(a)  (1),  (2).  and  (3) 
(Instructions  1.  a.,  b.,  and  c.  on  the  SAR) 
instruct  a  bank  to  file  a  SAR  with 
FinCEN  in  order  to  comply  with  the 
requirement  to  notify  federal  law 
enforcement  agencies  and  the 
Department  of  the  Treasury  if  the  bank 
detects  any  known  or  suspected  federal 
criminal  violation,  or  pattern  of 
violations,  committed  or  attempted 
against  the  bank,  or  involving  one  or 
more  transactions  conducted  through 
the  bank,  and  the  bank  believes  it  was 
an  actual  or  potential  victim  of  a  crime, 
or  was  used  to  facilitate  a  crime.  If  the 
bank  has  a  substantial  basis  for 
identifying  one  of  its  insiders  or  other 
institution-affiliated  parties  in 
connection  with  the  known  or 
suspected  crime,  reporting  is  required, 
regardless  of  the  dollar  amount 
involved.  If  the  bank  can  identify  a  non- 
insider  suspect,  the  applicable 
transaction  threshold  is  $5,000.  In  cases 
in  which  no  suspect  can  be  identified, 
the  applicable  transaction  threshold 
increases  to  $25,000.  These  sections 
were  not  changed  from  the  proposed 
regulation  published  for  public 
comment  in  September  1995. 


Section  353.3(a)(4)  (Instruction  1.  d. 
on  the  SAR)  instructs  a  bank  to  file  a 
SAR  for  transactions  involving  $5,000  or 
more  in  funds  or  other  assets  when  the 
bank  knows,  suspects  or  has  reason  to 
suspect  that  the  transaction:  (i)  Involves 
money  laundering,  or  (ii)  is  designed  to 
evade  any  regulations  promulgated 
under  the  Bank  Secrecy  Act,  or  (iii)  has 
no  business  or  apparent  lawful  purpose 
or  is  not  the  sort  of  transaction  in  which 
the  particular  customer  normally 
engages,  and,  after  examining  the 
available  facts,  the  bank  knows  of  no 
reasonable  explanation  for  the 
transaction.  Section  353.3(a)(4)  has  been 
modified  in  the  final  rule  to  reflect 
comments  received  on  the  proposal. 
Most  notably,  the  circumstances  under 
which  a  transaction  should  be  reported 
under  this  section  were  clarified,  and  a 
reporting  threshold  of  $5,000  was 
added. 

Section  353.3(a)(4)  recognizes  the 
emerging  international  consensus  that 
the  efforts  to  deter,  substantially  reduce, 
and  eventually  eradicate  money 
laundering  are  greatly  assisted  by  the 
reporting  of  suspicious  transactions  by 
financial  institutions.  The  requirements 
of  this  section  comply  with  the  • 
recommendations  adopted  by  multi- 
country  organizations  in  which  the 
United  States  is  an  active  participant, 
including  the  Financial  Action  Task 
Force  of  the  G-7  nations  and  the 
Organization  of  American  States  smd  are 
consistent  with  the  European 
Community's  directive  on  preventing 
money  laundering  through  financial 
institutions. 

Section  353.3(b)  (Instruction  2  on  the 
SAR)  provides  that  SARs  must  be  filed 
within  30  calendar  days  of  the  initial 
detection  of  the  criminal  or  suspicious 
activity.  An  additional  30  days  is 
permitted  in  order  to  enable  a  bank  to 
identify  a  suspect,  but  in  no  event  may 
a  SAR  be  filed  later  than  60  days  after 
the  initial  detection  of  the  reportable 
conduct.  The  FDIC  and  law  enforcement 
must  be  notified  in  the  case  of  a 
violation  requiring  immediate  action, 
such  as  an  on-going  violation.  These 
reporting  requirements  were  not 
changed  horn  the  September  1995 
proposal. 

Section  353.3(c)  encourages  a  bank  to 
file  a  SAR  with  state  and  local  law 
enforcement  agencies.  This  section  is 
unchanged  from  the  September  1995 
proposal. 

Section  353.3(d)  (Instruction  3  on  the 
SAR)  provides  that  a  bank  need  not  file 
a  SAR  for  an  attempted  or  committed 
burglary  or  robbery  reported  to  the 
appropriate  law  enforcement  agencies. 
In  addition,  a  SAR  need  not  be  filed  for 
missing  or  counterfeit  securities  that  are 


the  subject  of  a  report  pursuant  to  Rule 
17f-l  under  the  Securities  Exchange  Act 
of  1934.  The  section  of  the  final  rule 
was  modified  to  require  reporting  of 
larcenies  to  be  consistent  with  the 
interagency  SAR  instructions. 

Section  353.3(e)  requires  a  bank  to 
retain  a  copy  of  the  SAR  and  the 
original  or  business  record  equivalent  of 
supporting  documentation  for  a  period 
of  five  years.  The  section  also  requires 
that  a  bank  identify  and  maintain 
supporting  documentation  in  its  files 
and  that  the  bank  make  available  such 
documentation  to  law  enforcement 
agencies  upon  their  request.  The  FDIC 
made  three  changes  to  this  section  from 
the  veijiion  published  for  public 
comment  in  September  1995.  First,  the 
record  retention  period  was  shortened 
ft-om  ten  years  to  five.  Second,  provision 
was  made  for  the  retention  of  business 
record  equivalents  of  original 
documents,  such  as  microfiche  and 
computer  imaged  record  systems,  in 
recognition  of  modem  record  retention 
technology.  The  third  change  involves 
the  clarification  of  a  bank's  obligation  to 
provide  supporting  documentation 
upon  request  to  law  enforcement 
officials.  Supporting  documentation  is 
deemed  filed  with  a  SAR  in  accordance 
with  this  section  of  the  FDIC's  final  rule; 
as  such,  law  enforcement  authorities 
need  not  make  their  access  requests 
through  subpoena  or  other  legal 
processes. 

Section  353.3(f)  requires  the 
management  of  a  bank  to  report  the 
filing  of  all  SARs  to  the  board  of 
directors  of  the  bank,  or  a  designated 
committee  thereof.  No  change  was  made 
from  the  September  1995  proposal. 

Section  353.3(g)  provides  that  SARs 
are  confidential.  Requests  for  SARS  or 
the  information  contained  therein 
should  be  declined.  The  final  rule  also 
adds  a  requirement  that  a  request  for  a 
SAR  or  the  information  contained 
therein  should  be  reported  to  the  FDIC. 
With  the  exception  of  the  added 
requirement  that  requests  for  SARs  be 
reported  to  the  FDIC,  no  changes  were 
made  to  this  section  from  the  September 
1995  proposal. 

Section  353.3(h)  sets  forth  the  safe 
harbor  provisions  of  31  U.S.C.  5318(g). 
This  new  section,  which  was  added  to 
the  final  rule  as  the  result  of  many 
comments  concerning  this  important 
statutory  protection  for  banking 
organizations,  states  that  the  safe  harbor 
provisions  of  the  law  are  triggered  by  a 
report  of  known  or  suspected  criminal 
violations  or  suspicious  activities  to  law 
enforcement  authorities,  regardless  of 
whether  the  report  is  made  by  the  filing 
of  a  SAR  in  accordance  with  the  FDIC's 
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regulation  or  by  different  means  for 
other  reasons. 

Comments  Received 

The  FDIC  received  letters  ft-om  14 
public  commenters.  Comments  were 
received  fttim  4  community  banks,  5 
multinational  or  large  regional  banks,  2 
trade  and  industry  research  groups,  2 
regulatory  bodies,  and  one  consulting 
firm. 

The  large  majority  of  commenters 
expressed  general  support  for  the  FDIC's 
proposal.  None  of  the  commenters 
opposed  the  proposed  new  suspicious 
activity  reporting  rules.  A  number  of 
suggestions  and  requests  for 
clarification  were  received.  They  are  as 
follows. 

Criminal  Versus  Suspicious  Activities 

Almost  one  half  of  the  commenters 
expressed  confusion  over  the  difference 
between  the  known  or  suspected 
criminal  conduct  that  would  be  subject 
to  the  dollar  reporting  thresholds 
(provided  such  conduct  does  not 
involve  an  institution-affiliated  party  of 
the  reporting  entity)  and  the  suspicious 
activities  that  would  be  reported 
regardless  of  dollar  amount.  Section 
353.3(a)(4)  has  been  revised  to  add  a 
$5,000  reporting  threshold  and  to  clarify 
that  the  suspicious  activity  must  relate 
to  money  laundering  or  Bank  Secrecy 
Act  violations.  A  threshold  for  the 
reporting  of  suspicious  activities  was 
added  to  reduce  further  the  reporting 
burdens  on  banks. 

Reporting  of  Crimes  Under  State  Law 

Two  commenters  requested 
clarification  of  whether  activities 
constituting  crimes  under  state  law,  but 
not  under  federal  law,  should  be 
reported  on  the  SAR.  The  FDIC 
continues  to  encourage  banks  to  refer 
criminal  and  suspicious  activities  under 
both  federal  and  state  law  by  filing  a 
Suspicious  Activity  Report.  Under  the 
new  reporting  system  designed  by  the 
FDIC,  the  other  Agencies,  and  FinCEN, 
state  chartered,  nonmember  banks 
should  be  able  to  fulfill  their  state 
reporting  obligations  by  filing  a  SAR 
with  FinCEN. 

Safe  Harbor  Protections;  Potential 
Liability  Under  Federal  and  State  Laws 

Some  commenters  expressed  the 
concern  that  banks  and  their  institution- 
affiliated  parties  could  be  Uable  under 
federal  and  state  laws,  such  as  the  Right 
to  Financial  Privacy  Act,  for  filing  SARs 
with  respect  to  conduct  that  is  later 
found  not  to  have  been  criminal. 
Another  concern  was  that  the  filing  of 
SARs  with  state  and  local  law 
enforcement  agencies  would  subject 


filers  to  claims  under  state  law.  Both  of 
these  concerns  are  addressed  by  the 
scope  of  the  safe  harbor  protection 
provided  in  31  U.S.C.  5318(g). 

The  FDIC  is  of  the  opinion  the  safe 
harbor  statute  is  broadly  defined  to 
include  the  reporting  of  known  or 
suspected  criminal  offenses  or 
suspicious  activities,  by  filing  a  SAR  or 
by  reporting  by  other  means,  with  state 
and  local  law  enforcement  authorities, 
as  well  as  with  the  Agencies  and 
FinCEN. 

.  A  few  commenters  requested  that  the 
FDIC  make  explicit  the  safe  harbor 
protections  of  31  U.S.C.  5318(g)  (2)  and 
(3)  on  the  SAR.  The  safe  harbor 
provisions  are  included  in  new 
§  353.3(h)  of  this  regulation  and  on  the 
form. 

Record  Retention 

Half  the  commenters  expressed  the 
view  that  the  proposed  10-year  period 
for  the  retention  of  records  in  §  353.3(b) 
was  excessive,  es{)ecially  in  light  of  a 
five  year  record  retention  requirement 
contained  in  the  Bank  Secrecy  Act.  In 
recognition  of  the  potential  burden  of 
document  retention  on  financial 
institutions,  the  FDIC  has  limited  the 
record  retention  p>eriod  to  five  years. 

Dollar  Thresholds 

A  few  comments  encouraged  the  FDIC 
to  raise  the  dollar  thresholds  for  known 
or  suspected  criminal  conduct  by  non- 
insiders,  or  to  establish  a  dollar 
threshold  for  insiders.  The  FDIC  has 
considered  these  comments,  but  at  this 
time,  it  believes  the  thresholds  meet  and 
properly  balance  the  dual  concerns  of 
prosecuting  criminal  activity  involving 
banks  and  minimizing  the  burden  on 
banks.  With  respect  to  the  suggestion 
the  FDIC  adopt  a  dollar  threshold  for 
insider  violations,  it  is  noted  that 
insider  abuse  has  long  been  a  key 
concern  and  focus  of  enforcement 
efforts  at  the  FDIC.  With  the 
development  of  a  new  sophisticated  and 
automated  database,  the  FDIC  and  law 
enforcement  agencies  will  have  the 
benefit  of  a  comprehensive  and  easily 
accessible  catalogue  of  known  or 
suspected  insider  wrongdoing.  The 
FDIC  does  not  wish  to  limit  the 
information  it  receives  regarding  insider 
wrongdoing.  Some  petty  crimes,  for 
example,  repetitive  thefts  of  small 
amounts  of  cash  by  an  employee  who 
frequently  transfers  between  banking 
organizations,  may  warrant  enforcement 
action  or  criminal  prosecution. 

One  commenter  suggested  an  indexed 
threshold,  based  on  the  regional 
differences  in  the  various  dollar 
thresholds  below  which  the  federal, 
state,  and  local  prosecutors  generally 


decline  prosecution.  While  the  FDIC 
recognizes  there  may  be  regional 
variations  in  the  dollar  amount  of 
financial  crimes  generally  prosecuted, 
the  FDIC's  concern  is  to  place  the 
relevant  information  in  the  hands  of  the 
investigating  and  prosecuting 
authorities.  The  prosecuting  authorities 
then  may  consider  whether  to  pursue  a 
particular  matter.  In  the  FDIC's  view, 
the  dollar  thresholds  adopted  in  this 
final  rule  best  balance  the  interests  of 
law  enforcement  and  banks.  The  FDIC 
also  believes  indexed  thresholds  could 
create  more  confusion  than  benefit  to 
banks. 

Commenters  also  suggested  the 
creation  of  a  dollar  threshold  for  the 
reporting  of  suspicious  activities 
relating  to  money  laundering  offenses.  A 
$5,000  threshold  has  been  established 
for  reporting  of  such  suspicious 
activities. 

Questions  were  raised  regarding  the 
permissibility  of  filing  SARs  in 
situations  in  which  the  dollar 
thresholds  for  known  or  suspected 
criminal  conduct  or  suspicious  activity 
are  not  met  and  the  applicability  of  the 
safe  harbor  provisions  of  31  U.S.C. 
5318(g)  to  such  non-mandatory  filings. 
It  is  the  opinion  of  the  FDIC  that  the  safe 
harbor  provisions  of  31  U.S.C.  5318(g) 
cover  all  reports  of  suspected  or  known 
criminal  violations  and  suspicious 
activities  to  law  enforcement 
authorities,  regardless  of  whether  such 
reports  are  filed  pursuant  to  the 
mandatory  requirements  of  the  FDIC's 
regulations  or  are  voluntary. 

Notification  of  On-Going  Violations  and 
of  State  and  Local  Law  Enforcement 
Authorities. 

Proposed  §  353.3(b)(2)  required  a  bank 
to  notify  the  law  enforcement 
authorities  immediately  in  the  event  of 
an  on-going  violation.  Section  353.3(c) 
encourages  the  filing  of  a  copy  of  the 
SAR  wiui  state  and  local  law 
enforcement  agencies,  in  appropriate 
cases.  This  requirement  and  guidance 
were  found  by  some  commenters  to  be 
unclear  as  to  when  immediate 
notification  or  the  filing  of  the  SAR  with 
state  and  local  authorities  would  be 
required.  The  FDIC  wishes  to  clarify 
that  immediate  notification  is  limited  to 
situations  involving  on-going  violations, 
for  example,  when  a  check  kite  or 
money  laundering  has  been  detected 
and  may  be  continuing.  It  is  impossible 
for  the  FDIC  to  contemplate  all  of  the 
possible  circimistances  in  which  it 
might  be  appropriate  for  a  bank  to 
advise  state  and  local  law  enforcement 
authorities.  Banks  should  use  their  best 
judgment  regarding  when  to  alert  the 
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authorities  regarding  on-going  criminal 
offenses  or  suspicious  activities. 

Supporting  Documentation 

The  proposed  requirements  that  an 
institution  maintain  "related" 
doc\mientation  and  make  "supporting" 
documentation  available  to  the  law 
enforcement  agencies  upon  request  were 
criticized  as  inconsistent  and  vague.  As 
no  substantive  difference  is  intended, 
the  FDIC  has  referred  to  "supporting" 
documentation  in  the  final  rule  in 
reference  both  to  the  maintenance  and 
production  requirements.  The  FDIC 
believes  the  use  of  the  word 
"supporting"  is  more  precise  and  limits 
the  scope  of  the  information  which  must 
be  retained  to  that  which  would  be 
useful  in  proving  that  the  crime  has 
been  committed  and  by  whom  it  has 
been  committed.  As  to  the  criticism  that 
the  meaning  of  "related"  or 
"supporting"  documentation  is  vague,  it 
is  anticipated  banks  will  use  their 
judgment  in  determining  the 
information  to  be  retained.  It  is 
impossible  for  the  FDIC  to  catalogue  the 
precise  types  of  information  covered  by 
this  requirement,  as  it  necessarily 
dep>ends  upon  the  facts  of  a  particular 
case. 

Scope  of  Confidentiality  Requirement 

Two  commenters  correctly  noted  the 
proposed  regulation  is  unclear  as  to 
whether  the  confidentiality  requirement 
applies  only  to  the  information 
contained  on  the  SAR  itself,  or  whether 
the  requirement  extends  to  the 
"supporting"  documentation.  The  FDIC 
takes  the  position  that  only  the 
existence  of  a  SAR  and  its  supporting 
documentation  are  subject  to  the 
confidentiality  requirements  of  31 
U.S.C.  5318(g).  The  supporting 
dociunentation  itself  is  not  subject  to 
the  confidentiality  provisions  of  31 
U.S.C.  5318(g3.  The  safe  harbor 
provisions  of  31  U.S.C.  5318(g), 
however,  apply  to  the  SAR  and 
supporting  dooimentation,  as  set  forth 
in  Part  353.3(h). 

Pmvisions  of  Supporting 
Documentation  to  Law  Enforcement 
Authorities  Upon  Request 

Many  commenters  noted  the  guidance 
provided  in  the  FDIC's  proposed 
regulation  regarding  the  provision  of 
supporting  documentation  to  law 
enforcement  agencies  upon  their  request 
after  the  filing  of  an  SAR  was  unclear  or 
contrary  to  law.  Some  questioned 
whether  law  enforcement  agencies 
would  still  need  to  subpoena  relevant 
documents  from  a  bank.  The  FDIC's 
regulation  requires  banks  filing  SARs  to 
identify,  maintain  and  treat  the 


documentation  supporting  the  report  as 
if  it  were  actually  filed  with  the  SAR. 
This  means  that  subsequent  requests 
from  law  enforcement  authorities  for  the 
supporting  documentation  relating  to  a 
particular  SAR  do  not  require  the 
service  of  a  subpoena  or  other  legal 
processes  normally  associated  with 
providing  information  to  law 
enforcement  agencies. 

Civil  Litigation 

The  FDIC  was  encouraged  to  adopt 
regulations  that  would  make  SARs 
undiscoverable  in  civil  litigation,  in 
order  to  avoid  situations  in  which  a 
bank  could  be  ordered  by  a  court  to 
produce  a  SAR  in  civil  litigation  and 
could  be  confronted  with  the  prospect 
of  having  to  choose  between  being 
found  in  contempt  or  violating  the 
FDIC's  rules.  In  the  opinion  of  the  FDIC, 
31  U.S.C.  5318(g)  precludes  the 
disclosure  of  SARs.  The  final  rule 
requires  a  bank  that  receives  a  subpoena 
or  other  request  for  a  SAR  to  notify  the 
FDIC  so  that  the  FDIC  may,  if 
appropriate,  intervene  in  litigation  or 
seek  the  assistance  of  the  U.S. 
Department  of  Justice. 

Maintenance  of  Originals 

Proposed  §  353.3(e)  required  the 
maintenance  of  supporting 
documentation  in  its  original  form.  A 
number  of  commenters  noted  electronic 
storage  of  documents  is  becoming  the 
rule  rather  than  the  exception,  and 
requiring  the  storage  of  paper  originals 
would  impose  undue  burdens  on 
financial  institutions.  Moreover,  some 
records  are  retained  only  in  a  computer 
database.  The  proposed  regulation 
reflected  the  concerns  of  the  law 
enforcement  agencies  that  the  best 
evidence  be  preserved.  However,  upon 
further  consideration,  the  FDIC  wishes 
to  clarify  that  the  electronic  storage  of 
original  documentation  related  to  the 
filing  of  a  SAR  is  permissible.  In 
addition,  the  FDIC  recognizes  a  bank 
will  not  always  have  custody  of  the 
originals  of  documents,  and  some 
documents  will  not  exist  at  the  bank  in 
paper  form.  In  those  cases,  preservation 
of  the  best  available  evidentiary 
documents,  for  example,  computer  disks 
or  photocopies,  should  be  acceptable. 
This  has  been  reflected  in  the  final  rule 
by  changing  the  reference  to  original 
documents  to  original  documents  or 
"business  record  equivalent". 

Investigation  and  Proof  Burdens 

Two  commenters  expressed  the 
concern  a  bank  would  need  to  establish 
probable  cause  before  reporting  crimes 
for  which  an  essential  element  of  the 
proof  of  the  crime  was  the  intent  of  the 


actor.  The  FDIC  does  not  intend  that 
banks  assume  the  burden  of  proving 
illegal  conduct;  rather,  banks  are 
required  to  report  known  or  suspected 
crimes  or  suspicious  activities  in 
accordance  with  this  final  rule. 

Supplementary  or  Corrective 
Information;  Reporting  of  Multiple 
Crimes  or  Suspects 

Material  information  that 
supplements  or  corrects  an  SAR  should 
be  filed  with  FinCEN  by  means  of  a 
subsequent  SAR.  The  first  page  of  the 
SAR  provides  boxes  for  the  reporter  to 
indicate  whether  the  report  is  an  initial, 
a  corrected,  or  a  supplemental  report. 

Two  commenters  requested  guidance 
on  the  reporting  of  multiple  crimes  or 
related  crimes  committed  by  more  than 
one  individual.  The  instructions  to  the 
SAR  contemplate  that  additional 
suspects  may  be  reported  by  means  of 
a  supplemental  page.  LikevWse,  multiple 
crimes  committed  by  a  suspect  may  be 
reported  by  means  of  multiple  check- 
offs on  the  SAR,  or  if  needed,  by  a 
written  addendum  to  the  SAR.  In  the 
event  related  crimes  have  been 
committed  by  more  than  one  person,  a 
description  of  the  related  crimes  may  be 
made  by  addendum  to  the  SAR.  The 
FDIC  encourages  filers  to  make  a 
complete  report  of  all  known  or 
suspected  criminal  or  suspicious 
activity.  The  SAR  may  be  supplemented 
in  order  to  facilitate  a  complete 
disclosure. 

Calculation  of  Time  Frame  for  Reporting 
A  few  commenters  requested  the  FDIC 
clarify  the  application  of  the  deadline 
for  filing  SARs.  The  FDIC's  proposed 
regulation  used  the  broadest  possible 
language  to  set  the  time  frames  for  the 
reporting  of  known  or  suspected     . 
criminal  offenses  and  suspicious 
activities  in  order  to  best  guide 
reporting  institutions.  Absolute 
deadlines  for  the  filing  of  SARs  are 
important  to  the  investigatory  and 
prosecutorial  efforts  of  law  enforcement 
authorities.  It  is  expected  banks  will 
meet  the  filing  deadlines  once  conduct 
triggering  the  reporting  requirements  is 
identified.  Further  clarification  of  the 
time  frames  is  not  needed  in  the  FDIC's 
view. 

Board  of  Directors  Notification 
Requirements 

The  commenters  expressed  general 
support  for  the  modification  of  the 
reporting  requirement  which  permits 
reporting  of  SARs  to  a  committee  of  the 
board  of  directors.  As  a  matter  of 
clarification,  notification  of  a  committee 
of  the  bank's  board  relieves  the  bank  of 
the  obligation  to  disclose  the  SARs  filed 
to  the  entire  board.  It  would  be 
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expected,  however,  that  the  designated 
committee,  for  example,  the  audit 
committee,  would  report  to  the  full 
board  of  directors  at  regular  meetings 
with  respect  to  routine  matters  in  the 
same  manner  and  to  the  same  extent  as 
other  committees  report  at  regular  board 
meetings.  With  respect  to  serious  crimes 
or  insider  malfeasance,  the  appointed 
committee  likely  should  consider  it 
appropriate  to  make  more  immediate 
disclosure  to  the  full  board  of  directors. 
Some  larger  banking  organizations 
expressed  the  view  that  prompt 
disclosure  of  SARs  to  the  board  of 
directors  or  a  committee  would  impose 
a  serious  burden  since  larger  . 
organizations  typically  file  a  larger 
number  of  criminal  referral  forms  (now, 
SARs).  While  the  FDIC  acknowledges 
that  larger  institutions  may  have  more 
SARs  to  report  to  the  board  of  directors 
or  a  committee,  this  does  not  alter  the 
directors'  fiduciary  obligation  to 
monitor  the  condition  of  the  institution 
and  to  take  action  to  prevent  losses.  The 
final  regulation  does  not  dictate  the 
content  of  the  board  of  directors  or 
committee  notification,  and,  in  some 
cases,  such  as  when  relatively  minor 
non-insider  crimes  are  to  be  reported,  it 
may  be  completely  appropriate  to 
provide  only  a  summary  listing  of  SARs 
filed.  The  FDIC  expects  the  management 
of  banks  to  provide  a  more  detailed 
notification  of  SARs  involving  insiders 
or  a  potential  material  loss  to  the 
institution  to  the  board  of  directors  or 
committees. 

Information  Sharing 

It  was  suggested  the  final  regulations 
should  somehow  facilitate  the  sharing  of 
information  among  banking 
organizations  in  order  to  better  detect 
new  fraudulent  schemes.  It  is 
anticipated  that  the  Treasury 
Department,  through  FinCEN,  and  the 
Agencies,  will  keep  reporting  entities 
apprised  of  recent  developments  and 
trends  in  banking-related  crimes 
through  periodic  pronouncements, 
meetings,  and  seminars. 

Single  Filing  Requirement; 
Acknowledgment  of  Filings 

The  FDIC  wishes  to  clarify  that  the 
filing  of  the  SAR  with  FinCEN  is  the 
only  filing  of  the  SAR  that  is  required. 
Federal  and  state  law  enforcement  and 
bank  supervisory  agencies  will  have 
access  to  the  database  created  and 
maintained  by  FinCEN  on  behalf  of  the 
Agencies  and  the  Department  of 
Treasury;  thus,  a  single  filing  with 
FinCEN  is  all  that  is  required  under  the 
new  reporting  system. 

Commenters  also  requested  that  the 
final  rule  permit  the  filing  of  SARs  via 


telecopier.  Such  filings  are  not 
compatible  with  the  system  developed 
by  the  Agencies  and  FinCEN.  Banks  can 
file  the  SAR  via  magnetic  media  using 
the  computer  software  to  be  made 
available  to  all  banks  by  the  FDIC  and 
each  of  the  other  Agencies  with  respect 
to  the  institutions  they  supervise.  Larger 
banking  organizations  that  currently  file 
currency  transaction  reports  via 
magnetic  tape  with  FinCEN  may  also 
file  SARs  by  magnetic  tape. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  FDIC 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  primarily 
reorganizes  the  process  for  making 
criminal  referrals  and  has  no  material 
impact  on  banks,  regardless  of  size. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  revises  a  collection  of 
information  that  is  currently  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number 
3064-0077.  The  revisions  raise  the 
reporting  thresholds  and  permit 
reporting  institutions  to  use  a 
simplified,  shorter  form;  to  file  one  form 
only;  and  to  eliminate  the  submission  of 
supporting  documentation  with  a 
report.  These  revisions  have  been 
reviewed  and  approved  by  OMB  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

The  estimated  average  burden 
associated  with  the  collection  of 
information  contained  in  a  SAR  is 
approximately  .6  hours  per  respondent. 
The  burden  per  respondent  will  vary 
depending  on  the  nature  of  the 
suspicious  activity  being  reported. 

Estimated  Number  of  Respondents: 
6,500. 

Estimated  Total  Annual  Burden 
Hours:  3,900 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Assistant  Executive  Secretary 
(Regulatory  Analysis),  Room  F-400, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429.  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3064- 
0077),  Washington,  DC  20503. 

List  of  Subjects  in  12  CFR  Part  353 

Banks,  Banking.  Crime,  Currency, 
Insider  abuse.  Money  laundering. 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  12  CFR  part  353  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  353— SUSPICIOUS  ACTIYUY 
REPORTS 

Sec. 

353. 1  Purpose  and  scope. 

353.2  Definitions. 

353.3  Reports  and  records. 

Authority:  12  U.S.C.  1818. 1819;  31  U.S.C 
5318. 

f  353.1    Purpose  and  scope. 

The  purpose  of  this  part  is  to  ensure 
that  an  insured  state  nonmember  bank 
files  a  Suspicious  Activity  Report  when 
it  detects  a  known  or  suspected  criminal 
violation  of  federal  law  or  a  suspicious 
transaction  related  to  a  money 
laundering  activity  or  a  violation  of  the 
Bank  Secrecy  Act.  This  part  applies  to 
all  insured  state  nonmember  banks  as 
well  as  any  insured,  state-licensed 
branches  of  foreign  banks. 

§363.2    Definitions. 
For  the  purposes  of  this  part: 

(a)  FinCEN  means  the  Financial 
Crimes  Enforcement  Network  of  the 
Department  of  the  Treasury. 

(b)  Institution-affiliated  party  means 
any  institution-affiliated  party  as  that 
term  is  defined  in  sections  3(u)  and 
8(b)(5)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1813(u)  and  1818(bH5)). 

§  353.3    Reports  and  records. 

(a)  Suspicious  activity  reports 
required.  A  bank  shall  file  a  suspicious 
activity  report  with  the  appropriate 
federal  law  enforcement  agencies  and 
the  Department  of  the  Treasury,  in 
accordance  with  the  form's  instructions, 
by  sending  a  completed  suspicious 
activity  report  to  FinCEN  in  the 
following  circumstances: 

(1)  Insider  abuse  involving  any 
amount.  Whenever  the  bank  detects  any 
known  or  suspected  federal  criminal 
violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  bank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank,  where  the  bank 
believes  it  was  either  an  actual  or 
potential  victim  of  a  criminal  violation, 
or  series  of  criminal  violations,  or  that 
the  bank  was  used  to  facilitate  a 
criminal  transaction,  and  the  bank  has 
a  substantial  basis  for  identifying  one  of 
the  bank's  directors,  officers,  employees, 
agents,  or  other  institution-affiliated 
piarties  as  having  committed  or  aided  in 
the  commission  of  the  criminal 
violation,  regardless  of  the  amount 
involved  in  the  violation; 
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(2)  Transactions  aggregating  $5,000  or 
more  where  a  suspect  can  be  identified. 
Whenever  the  bank  detects  any  known 
or  suspected  federal  criminal  violation, 
or  pattern  of  criminal  violations, 
committed  or  attempted  against  the 
bank  or  involving  a  transaction  or 
transactions  conducted  through  the 
bank,  and  involving  or  aggregating 
$5,000  or  more  in  funds  or  other  assets, 
where  the  bank  believes  it  was  either  an 
actual  or  potential  victim  of  a  criminal 
violation,  or  series  of  criminal 
violations,  or  that  the  bank  was  used  to 
facilitate  a  criminal  transaction,  and  the 
bank  has  a  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects.  If  it  is  determined  prior  to 
filing  this  report  that  the  identified 
suspect  or  group  of  suspects  has  used  an 
"alias",  then  information  regarding  the 
true  identity  of  the  suspect  or  group  of 
suspects,  as  well  as  alias  identifiers, 
such  as  driver's  license  or  social 
security  numbers,  addresses  and 
telephone  numbers,  must  be  reported; 

(3)  Transactions  aggregating  $25,000 
or  more  regardless  of  potential  suspects. 
Whenever  the  bank  detects  any  known 
or  suspected  federal  criminal  violation, 
or  pattern  of  criminal  violations, 
committed  or  attempted  against  the 
bank  or  involving  a  transaction  or 
transactions  conducted  through  the 
bank,  involving  or  aggregating  $25,000 
or  more  in  funds  or  other  assets,  where 
the  bank  believes  it  was  either  an  actual 
or  potential  victim  of  a  criminal 
violation,  or  series  of  criminal 
violations,  or  that  the  bank  was  used  to 
facilitate  a  criminal  transaction,  even 
though  the  bank  has  no  substantial  basis 
for  identifying  a  possible  suspect  or 
group  of  suspects;  or 

(4)  Transactions  aggregating  $5,000  or 
more  that  invohe  potential  money 
laundering  or  violations  of  the  Bank 
Secrecy  Act.  Any  transaction  (which  for 
purposes  of  this  paragraph  (a)(4)  means 
a  deposit,  withdrawal,  transfer  between 
accounts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase  or  sale  of 
any  stock,  bond,  certificate  of  deposit,  or 
other  monetary  instrument  or 
investment  security,  or  any  other 
payment,  transfer,  or  delivery  by, 
through,  or  to  a  financial  institution,  by 
whatever  means  effected)  conducted  or 
attempted  by,  at  or  through  the  bank 
and  involving  or  aggregating  $5,000  or 
more  in  funds  or  other  assets,  if  the 
bank  knows,  suspects,  or  has  reason  to 
suspect  that: 

(i)  The  transaction  involves  funds 
derived  from  illegal  activities  or  is 
intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  from 
illegal  activities  (including,  without 
limitation,  the  ownership,  nature. 


source,  location,  or  control  of  such 
funds  or  assets)  as  part  of  a  plan  to 
violate  or  evade  any  federal  law  or 
regulation  or  to  avoid  any  transaction 
reporting  requirement  under  federal 
law; 

■  (ii)  The  transaction  is  designed  to 
evade  any  regulations  promulgated 
under  the  Bank  Secrecy  Act;  or 

(iii)  The  transaction  has  no  business 
or  apparent  lawful  purpose  or  is  not  the 
sort  of  transaction  in  which  the 
particular  customer  would  normally  be 
expected  to  engage,  and  the  bfink  knows 
of  no  reasonable  explanation  for  the 
transaction  after  examining  the  available 
facts,  including  the  background  and 
possible  purpose  of  the  transaction. 

(b)  Time  for  reporting.  (1)  A  bank 
shall  file  the  suspicious  activity  report 
no  later  than  30  calendar  days  after  the 
date  of  initial  detection  of  facts  that  may 
constitute  a  basis  for  filing  a  suspicious 
activity  report.  If  no  suspect  was 
identified  on  the  date  of  detection  of  the 
incident  requiring  the  filing,  a  bank  may 
delay  filing  a  suspicious  activity  report 
for  an  additional  30  calendar  days  to 
identify  a  suspect.  In  no  case  shall 
reporting  be  delayed  more  than  60 
calendar  days  after  the  date  of  initial 
detection  of  a  reportable  transaction. 

(2)  In  situations  involving  violations 
requiring  immediate  attention,  such  as 
when  a  reportable  violation  is  ongoing, 
the  bank  shall  immediately  notify,  by 
telephone,  an  appropriate  law 
enforcement  authority  and  the 
appropriate  FDIC  regional  office 
(Division  of  Supervision)  in  addition  to 
filing  a  timely  report. 

(c)  Reports  to  state  and  local 
authorities.  A  bank  is  encouraged  to  file 
a  copy  of  the  suspicious  activity  report 
with  state  and  local  law  enforcement 
agencies  where  appropriate. 

(d)  Exemptions.  (1)  A  bank  need  not 
file  a  suspicious  activity  report  for  a 
robbery  or  burglary  committed  or 
attempted,  that  is  reported  to 
appropriate  law  enforcement 
authorities. 

(2)  A  bank  need  not  file  a  suspicious 
activity  report  for  lost,  missing, 
counterfeit,  or  stolen  securities  if  it  files 
a  report  pursuant  to  the  reporting 
reouirements  of  17  CFR  240.17f-l. 

(e)  Retention  of  records.  A  bank  shall 
maintain  a  copy  of  any  suspicious 
activity  report  filed  and  the  original  or 
business  record  equivalent  of  any 
supporting  documentation  for  a  period 
of  five  years  fit»m  the  d^^tp  of  *^ ling  the 
suspicious  activity  report.  Supporting 
documentation  shall  be  identified  and 
maintained  by  the  bank  as  such,  and 
shall  be  deemed  tr  "^avs  been  filed  with 
the  suspicious  activity  report.  A  bank 
must  make  all  supporting 


documentation  available  to  appropriate 
law  enforcement  authorities  upon 
request. 

(f)  Notification  to  board  of  directors. 
The  management  of  a  bank  shall 
promptly  notify  its  board  of  directors,  or 
a  committee  thereof,  of  any  report  filed 
pursuant  to  this  section.  The  term 
"board  of  directors"  includes  the 
managing  official  of  an  insured  state- 
licensed  branch  of  a  foreign  bank  for 
purposes  of  this  part. 

(g)  Confidentiality  of  suspicious 
activity  reports.  Suspicious  activity 
reports  are  confidential.  Any  bank 
subpoenaed  or  otherwise  requested  to 
disclose  a  suspicious  activity  report  or 
the  information  contained  in  a 
suspicious  activity  report  shall  decline 
to  produce  the  suspicious  activity  report 
or  to  provide  any  information  that 
would  disclose  that  a  suspicious  activity 
report  has  been  prepared  or  filed  citing 
this  part,  applicable  law  (e.g.,  31  U.S.C. 
5318(g)),  or  both,  and  notify  the 
appropriate  FDIC  regional  office 
(Division  of  Supervision). 

(h)  Safe  Harbor.  The  safe  harbor 
provisions  of  31  U.S.C.  5318(g),  which 
exempts  any  bank  that  makes  a 
disclosure  of  any  possible  violation  of 
law  or  regulation  from  liability  under 
any  law  or  regulation  of  the  United 
States,  or  any  constitution,  law  or 
regulation  of  any  state  or  political 
subdivision,  cover  all  reports  of 
suspected  or  known  criminal  violations 
and  suspicious  activities  to  law 
enforcement  and  financial  institution 
supervisory  authorities,  including 
supporting  documentation,  regardless  of 
whether  such  reports  are  filed  pursuant 
to  this  part  or  are  filed  on  a  voluntary 
basis. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C,  this  6th  day  of 
February  1996. 

Federal  Deposit  Insurance  Qsrporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

|FR  Doc.  96-3519  Filed  2-15-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  563 

[No.  96-6] 
RIN  1550-AA62 

Operations — Suspicious  Activity 
Reports  and  Other  Reports  and 
Statements 

agency:  Office  of  Thrift  Supervision, 
Treasury. 
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ACTION:  Final  rule. 


SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  its 
regulations  that  require  savings 
associations  and  service  corporations  to 
file  criminal  referral  and  suspicious 
transaction  reports.  This  final  rule 
streamlines  reporting  requirements  by 
providing  that  savings  associations  and 
service  corporations  file  a  new 
Suspicious  Activity  Report  (SAR)  with 
the  OTS  and  the  appropriate  federal  law 
enforcement  agencies  by  sending  SARs 
to  the  Financial  Crimes  Enforcement 
Network  of  the  Department  of  the 
Treasury  (FinCEN)  to  report  a  known  or 
suspected  criminal  offense  or  a 
transaction  that  an  institution  suspects 
involves  money  laundering  or  violates 
the  Bank  Secrecy  Act  (BSA). 
EFFECTIVE  DATE:  April  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Steams,  Deputy  Chief  Counsel, 
Enforcement  EHvision,  (202)  906-7966, 
or  Gary  Sutton,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  (202)  906-5761,  Chief 
Counsel's  Office;  or  Francis  Raue,  Policy 
Analyst,  Supervision  Policy,  (202)  906- 
5750,  Office  of  Thrift  Supervision,  1700 
G  Street,  NW.,  Washington  DC  20552. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  OTS,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB)  and  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
(collectively,  the  Agencies)  issued  for 
public  comment  substantially  similar 
proposals  to  revise  their  regulations  on 
the  reporting  of  known  or  suspected 
criminal  conduct  and  suspicious 
activities  by  the  institutions  under  their 
supervision.'  The  Department  of  the 
Treasury,  through  FinCEN,  issued  for 
public  comment  a  substantially  similar 
proposal  to  require  the  reporting  of 
suspicious  activities.^ 

Tne  OTS's  proposed  regulation  noted 
that  the  interagency  Bank  Fraud 
Working  Group,  consisting  of 
representatives  from  the  Agencies,  law 
enforcement  agencies,  and  FinCEN,  has 
been  working  on  the  development  of  a 
single  form,  the  SAR,  for  the  reporting 
of  known  or  suspected  federal  criminal 
law  violations  and  transactions  that  an 
institution  suspects  involve  money 
laundering  or  violate  the  BSA.  The  new 
SAR  reporting  system  will:  (1)  Combine 
the  current  criminal  referral  rules  of  the 


1  60  PR  36366  (July  17.  1995)  (OTS).  60  FR  34476 
(July  3. 1995)  (OCC).  60  FR  34481  Quly  3.  1995) 
(FRB)  and  60  FR  47719  (Septemt)er  14,  1995)(FDIC). 

2  60  FR  46556  (September  7,  1995). 


Agencies  with  the  Department  of  the 
Treasury's  suspicious  activity  reporting 
requirements;  (2)  create  a  uniform 
reporting  form,  the  new  SAR,  for  use  by 
financial  institutions  in  reporting 
known  or  suspected  criminal  offenses 
and  transactions  that  an  institution 
suspects  involve  money  laundering  or 
violate  the  BSA;  (3)  provide  a  system 
whereby  an  institution  need  only  refer 
to  the  SAR  and  its  instructions  in  order 
to  complete  and  file  the  form  in 
conformance  with  the  Agencies'  and 
FinCEN 's  reporting  regulations;  (4) 
require  the  filing  of  only  one  form  with 
FinCEN;  (5)  eliminate  the  need  to  file 
supporting  documentation,with  a  SAR; 
(6)  enable  a  filer,  through  computer 
software  that  the  OTS  will  provide  to  all 
savings  associations,  to  prepare  a  SAR 
on  a  computer  and  file  it  by  mailing  a 
computer  disc  or  tape;  (7)  establish  a 
database  that  will  be  accessible  to  the 
Federal  and  state  financial  institutions 
regulators  and  law  enforcement 
agencies;  (8)  raise  the  thresholds  for 
mandatory  reporting  in  two  categories 
and  create  a  threshold  for  the  reporting 
of  transactions  that  an  institution 
suspects  involve  money  laundering  or 
violate  the  BSA  in  order  to  reduce  the 
reporting  burdens  on  banking 
organizations;  and  (9)  emphasize  recent 
changes  in  the  law  that  provide  a  safe 
harbor  from  civil  liability  to  financial 
institutions  and  their  employees  when 
they  report  known  or  suspected 
criminal  offenses  or  suspicious 
activities,  by  filing  a  SAR  or  by 
reporting  by  other  means,  and  that 
provide  criminal  sanctions  for  the 
disclosure  of  such  a  report  to  any  party 
involved  in  the  reported  transaction. 

Comnients  Received 

The  OTS  received  letters  from  eight 
commenters.  including  four  savings 
associations,  two  holding  companies, 
one  trade  association  and  one  law  firm. 
We  have  also  considered  comments 
received  by  the  other  Agencies.  The 
large  majority  of  commenters  expressed 
general  support  for  the  proposal.  None 
of  the  commenters  opposed  the 
proposed  new  suspicious  activity 
reporting  rules,  although,  as  discussed 
below,  a  number  of  commenters  made 
suggestions  for  improving  the  rule  and 
requests  for  clarification. 

Description  of  the  Final  Rule  and 
Responses  to  Comments  Received 

After  consideration  of  the  public 
comments  received,  the  Agencies  are 
each  promulgating  a  substantially 
identical  final  rule  regarding  the  filing 
of  SARs.  Under  the  OTS's  final  rule, 
savings  associations  and  service 
corporations  need  only  follow  the  SAR 


instructions  for  completing  and  filing 
the  SAR  to  be  in  compliance  with  the 
OTS's  and  FinCEN's  reporting 
requirements. 

This  final  rule  adopts  the  proposal 
with  a  few  additional  changes  made  in 
response  to  the  comments  received.  The 
final  rule  makes  several  changes  that 
reduce  unnecessary  regulatory  burden 
in  addition  to.those  that  were  proposed. 
In  particular,  the  final  rule  further 
reduces  burden  by:  (1)  Adding  a  $5,000 
threshold  for  reporting  transactions  that 
an  institution  suspects  involve  money 
laundering  or  violate  the  BSA;  (2) 
eliminating  the  requirement  that  an 
institution  report  a  transaction  that  is 
"suspicious  for  any  reason"  by 
modifying  the  description  of  the  types 
of  suspicious  activity  that  must  be 
reported;  (3)  reducing  the  record 
retention  period  from  ten  years  to  five; 
and  (4)  permitting  an  institution  to 
maintain  the  business  record  equivalent 
of  a  document  rather  than  requiring  that 
it  maintain  the  original. 

Section-by-Section  Discussion 

Purpose  and  scope  (§  563.180(d)(1)) 

The  proposal  clarified  the  scope  of  the 
current  rule.  The  OTS  received  no 
comments  on  this  paragraph,  which  is 
adopted  as  proposed. 

Definitions  (§  563.180(d)(2)) 

The  proposal  added  definitions  for 
several  terms  used  in  the  of>erative 
provisions  of  the  rule.  The  OTS  received 
one  comment  on  this  provision.  The 
commenter  argued  th»t  the  use  of  the 
term  "institution-affiliated  party" 
instead  of  "affiliated  person"  creates  too 
broad  a  coverage  for  the  rule,  and  will 
result  in  the  requirement  that  SARs 
must  be  filed  with  respect  to  petty 
crimes  by  officers  below  the  level  of 
vice  president  and  non-officer 
employees.  The  OTS  has  considered 
this  comment  and  believes  that  the 
broader  coverage  is  appropriate,  given 
the  possibility  that  even  f)etty  crimes,  if 
repetitive,  may  require  enforcement 
action.  The  definition  of  "knov^n  or 
suspected  violation"  in  the  proposal  has 
been  incorporated  into  each  of  the 
reporting  requirement  provisions  in 
§  563.180(d)(3)  to  conform  the  rule  to 
that  of  the  other  Agencies.  This  section 
is  otherwise  adopted  as  proposed,  with 
minor  technical  changes. 

SARs  required  (§  563.180(d)(3)) 

The  proposal  clarified  and  revised  the 
provision  in  the  current  rule  that 
requires  an  institution  to  file  reports, 
raised  the  dollar  thresholds  that  trigger 
filing  requirements,  modified  the  scope 
of  events  that  an  institution  must  report. 
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and  eliminated  the  requirement  for 
multiple  Tilings  with  several  Federal 
agencies. 

Most  of  the  comments  received  by  the 
Agencies  addressed  this  provision. 
Many  of  the  commenters  encouraged  the 
Agencies  to  change  proposed 
§563.180(d)(3)(iv)(C),  which  required 
institutions  to  report  all  flnancial 
transactions  that  are  suspicious  "for  any 
reason."  The  commenters  stated  that 
this  language  was  too  broad  and  made 
meaningless  the  $5,000  reporting 
threshold  of  §  563.  I80(d)(3)(ii) 
(requiring  institutions  to  report 
suspected  crimes  committed  by  an 
identifiable  suspect)  and  the  $25,000 
reporting  threshold  of 
§563.180(d)(3)(iii)  (requiring 
institutions  to  report  suspected  crimes 
for  which  no  suspect  is  identified).  They 
asserted  that  requiring  institutions  to 
report  all  financial  transactions  that  are 
suspicious  for  any  reason  required  them 
to  report  transactions  that  would 
otherwise  fall  under  the  appropriate 
threshold  and  therefore  be  exempt  from 
the  reporting  requirement.  Several 
commenters  also  encouraged  the 
Agencies  to  adopt  a  threshold  for 
reporting  transactions  that  are 
suspicious. 

The  OTS  and  the  other  Agencies  agree 
with  the  concerns  expressed  by  these 
commenters.  Section  563.l80(d)(3)(iv) 
has  been  substantially  revised  to  add  a 
$5,000  reporting  threshold  for 
transactions  that  are  suspicious  and  to 
clarify  that  this  provision  of  the  rule 
requires  an  institution  to  report  only 
transactions  that  it  suspects  involve 
money  laundering  or  violations  of  the 
BSA.  Under  the  Hnal  rule,  a  savings 
association  or  service  corporation  must  - 
file  a  SAR  for  any  transaction  of  $5,000 
'or  more  if  it  knows,  suspects,  or  has 
reason  to  suspect  that  the  transaction: 
(A)  involves  money  laundering;  (B)  is 
designed  to  evade  any  regulations 
promulgated  under  the  BSA;  or  (C)  has 
no  business  or  apparent  lawful  purpose 
or  is  not  the  sort  in  which  the  particular 
customer  would  normally  be  expected 
to  engage,  and  the  institution  knows  of 
no  reasonable  explanation  for  the 
transaction  after  examining  the  available 
facts,  including  the  background  and 
possible  purpose  of  the  transaction.  For 
purposes  of  §  563.180(d)(3)(iv),  the  term 
"transaction"  means  a  deposit, 
withdrawal,  transfer  between  accounts, 
exchange  of  currency,  loan,  extension  of 
credit,  or  purchase  or  sale  of  any  stock, 
bond,  certificate  of  deposit,  or  other 
monetary  instrument  or  investment 
security,  or  any  other  payment,  transfer, 
or  delivery  by,  through  or  to  a  Financial 
institution,  by  whatever  means  effected. 
The  text  of  this  section  recognizes  that 


efforts  to  deter,  .substantially  reduce, 
and  eventually  eradicate  money 
laundering  are  greatly  assisted  when 
institutions  report  transactions  that  they 
suspect  may  involve  money  laundering 
or  violate  the  BSA.  The  requirements  of 
this  section  comply  with  the 
recommendations  adopted  by  multi- 
country  organizations  in  which  the 
United  States  is  an  active  participant, 
including  the  Financial  Action  Task 
Force  of  the  G-7  nations  and  the 
Organization  of  American  States,  and 
are  consistent  with  the  European 
Community's  directive  on  preventing 
money  laundering  through  financial 
institutions.    ^ 

A  few  commenters  encouraged  the 
Agencies  to  raise  the  dollar  thresholds 
for  known  or  suspected  criminal 
conduct  by  non-insiders,  and  several 
commenters  urged  the  Agencies  to 
establish  a  dollar  threshold  for  insiders. 
The  OTS  has  considered  these 
comments,  but  has  concluded  that  the 
thresholds,  as  proposed,  properly 
balance  the  dual  concerns  of 
prosecuting  criminal  activity  involving 
savings  associations  and  service 
corporations  and  minimizing  the  burden 
on  such  institutions.  With  respect  to  the 
suggestion  that  the  OTS  adopt  a  dollar 
threshold  for  insider  violations,  the  OTS 
notes  that  insider  abuse  has  long  been 
a  key  concern  and  focus  of  enforcement 
efforts.  With  the  development  of  a  new 
sophisticated  and  automated  database, 
the  OTS  and  law  enforcement  agencies 
will  have  the  benefit  of  a  comprehensive 
and  easily  accessible  catalogue  of 
known  or  suspected  insider 
wrongdoing.  When  insiders  are 
involved,  even  small-scale  offenses — for 
example,  repetitive  thefts  of  small 
amounts  of  cash  by  an  employee  who 
frequently  moves  between  banking 
organizations — may  undermine  the 
integrity  of  such  organizations  and 
warrant  enforcement  action  or  criminal 
prosecution.  Therefore,  the  OTS  does 
not  wish  to  limit  the  information  it 
receives  regarding  insider  wrongdoing. 

One  commenter  suggested  an  indexed 
threshold,  based  on  the  regional 
differences  in  the  various  dollar 
thresholds  below  which  the  Federal, 
state,  and  local  prosecutors  generally 
decline  prosecution.  Any  regional 
variations  in  the  dollar  amount  of 
financial  crimes  generally  prosecuted 
involve  issues  pertaining  to  the  exercise 
of  prosecutorial  discretion  that  are  not 
within  the  OTS's  province  to  resolve. 
The  OTS's  objective  is  to  ensure  that 
institutions  place  the  relevant 
information  in  the  hands  of  the 
investigating  and  prosecuting 
authorities.  In  the  OTS's  view,  the 
dollar  thresholds  proposed  and  adopted 


in  this  final  rule  best  balance  the 
interests  of  law  enfon:ement  authorities 
and  financial  institutions.  The  OTS  also 
believes  that  indexed  thresholds  could 
generate  additional  regulatory  burden 
for  institutions  by  creating  a  standard 
that  is  unclear  and  confusing. 

One  commenter  noted  that  the  OTS 
and  OCC  proposals  keyed  the  reporting 
thresholds  to  the  amount  of  loss  or 
potential  loss  to  the  institution  (which 
is  the  standard  used  in  the  OTS's 
current  rule),  while  the  FRB  keyed  its 
reporting  thresholds  to  events  that 
"involve  or  aggregate"  more  than  the 
appropriate  threshold.  The  commenter 
urged  all  Agencies  to  use  the  proposed 
OTS  and  OCC  standard.  Upon  further 
consideration,  the  OTS  believes  that  the 
standard  used  in  the  FRB's  proposal 
provides  greater  predictability  in 
determining  when  to  file  a  SAR  because 
the  amount  of  loss  or  potential  loss  may 
differ  from  the  actual  sum  involved  in 
the  event  and  may  be  difficult  to 
calculate  in  many  instances.  The  OTS 
believes  that,  were  the  Agencies  to  rely 
on  the  amount  of  loss  or  potential  loss, 
an  institution  might  consider  the 
potential  for  recovery  of  funds  to 
estimate  loss.  Instead,  to  avoid  potential 
uncertainty,  the  final  rule  conforms  to 
the  FRB's  proposal  and  requires  an 
institution  to  file  SARs  whenever  it 
detects  a  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  it  or  involving  a  transaction 
conducted  through  it  that  involves  or 
aggregates  more  than  the  appropriate 
threshold. 

One  commenter  expressed  the 
concern  that  a  banking  organization 
would  need  to  establish  probable  cause 
before  reporting  crimes  for  which  an 
essential  element  of  the  proof  of  the 
crime  was  the  intent  of  the  actor.  This 
is  not  the  case,  however.  Nothing  in  the 
rule  requires  that  savings  associations 
assume  the  burden  of  proving  illegal 
conduct;  rather,  institutions  are  required 
only  to  report  actual  or  suspected 
crimes  or  suspicious  activities  for 
possible  action  by  the  appropriate 
authorities. 

One  commenter  requested 
clarification  of  whether  the  proposal 
required  an  institution  to  file  multiple 
SARs  for  a  crime  committed  by  several 
individuals,  multiple  crimes  by  the 
same  individual,  or  related  crimes 
committed  by  more  than  one  individual. 
Financial  institutions  should  complete 
one  SAR  to  describe  a  suspected  or 
known  criminal  offense  committed  by 
several  individuals.  The  instructions  to 
the  SAR  permit  institutions  to  report 
additional  suspects  by  means  of  a 
supplemental  page.  An  institution 
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should  file  a  separate  SAR  whenever  an 
individual  commits  a  suspected  or 
known  crime.  If  the  same  individual 
commits  multiple  or  related  crimes 
within  the  same  reporting  period,  the 
institution  may  consider  reporting  the 
crimes  on  one  SAR  if  doing  so  will 
present  clearly  what  has  occurred. 
Savings  associations  and  service 
corporations  are  encouraged  to  file  the 
SAR  via  magnetic  media  using  the 
computer  software  to  be  provided  to 
them  by  the  OTS.  Savings  associations 
and  service  corporations  that  currently 
file  currency  transaction  reports  via 
magnetic  tape  with  FinCEN  may  also 
file  SARs  by  magnetic  tape.  FinCEN  has 
.advised  the  Agencies  that  it  will  be 
unable  to  accept  filings  via  telecopier. 

Service  corporations  (§  563.180(d)(4)) 

The  proposal  retained  the  current 
provision  permitting  a  report  required  of 
a  service  corporation  to  be  filed  by  the 
service  corporation  or  by  a  savings 
association  which  wholly  or  partially 
owns  it.  No  comments  addressed  this 
provision  and  it  is  unchanged  in  the 
final  rule. 

Time  for  reporting  (§  563. 180(d)(5)) 

Proposed  §  563.180(d)(5)  substantially 
modified  the  current  requirements  with 
respect  to  the  timing  of  the  reporting  of 
known  or  suspected  criminal  offenses 
and  transactions  that  an  institution 
suspects  involve  money  laundering  or 
violate  the  BSA.  It  required  an 
institution  to  file  a  SAR  within  30 
calendar  days  after  detecting  the  act 
triggering  the  reporting  requirement, 
provided  that  if  no  suspect  is  identified 
at  such  time,  the  institution  may  delay 
filing  for  an  additional  30  days  after 
identification  of  a  suspect,  but  filing 
may  not  be  delayed  for  more  than  60 
days  after  initial  detection. 

Several  commenters  requested  that 
the  Agencies  clarify  the  application  of 
the  filing  deadline  for  SARs  when  no 
suspect  is  identified  at  the  initial 
detection  of  the  suspicious  activity,  the 
amount  of  the  transaction  is  less  than 
the  applicable  $25,000  mandatory 
reporting  threshold,  and  the  institution 
later  identifies  a  suspect.  For  example, 
some  commenters  wondered  if  they 
would  be  in  violation  of  the  rule  if  a 
suspect  were  identified  after  60  days 
had  passed. 

These  comments  reflect  a 
misunderstanding  of  how  the  filing 
requirements  operate.  The  time  period 
for  reporting  commences  only  at  the 
point  in  time  whe^  an  institution 
identifies  a  potential  violation  that  fits 
within  the  thresholds.  Therefore,  if  an 
institution  uncovers  a  transaction 
involving  less  than  $25,000  (but  more 


than  $5,000),  but  does  not  identify  a 
potential  suspect  until  after  the  pa.ssage 
of  60  days,  the  30-day  period  for  filing 
a  SAR  would  begin  to  run  only  when 
the  suspect  is  identified.  To  make  this 
point  clear,  the  final  rule  inserts  the 
word  "reportable"  and  states  that  in  no 
case  shall  reporting  be  delayed  more 
than  60  calendar  days  after  the  date  of 
initial  detection  of  a  reportable 
transaction,  i.e.,  a  transaction  that  must 
be  reported  because  the  amount 
involved  is  greater  than  the  appropriate 
reporting  threshold.  OTS  has  also 
reorganized  this  paragraph,  to  conform 
with  the  other  Agencies'  rules. 

Section  563.180(d)(5)  also  requires  an 
institution  to  notify  law  enforcement 
authorities  immediately  in  the  event  of 
an  on-going  violation.  'The  OTS  wishes 
to  clarify  that  immediate  notification  is 
limited  to  situations  involving  ongoing 
violations,  for  example,  when  a  check 
kite  or  money  laundering  has  been 
detected  and  may  be  continuing.  It  is 
not  feasible,  however,  for  the  OTS  to 
contemplate  all  of  the  possible 
circumstances  in  which  it  might  be 
appropriate  for  a  savings  association  or 
service  corporation  to  immediately 
advise  state  and  local  law  enforcement 
authorities.  Savings  associations  and 
service  corporations  should  use  their 
best  judgment  regarding  when  to  alert 
these  authorities  regarding  on-going 
criminal  offenses  or  suspicious 
activities  that  involve  money  laundering 
or  violate  the  BSA. 

Reports  to  state  and  local  authorities 
(§  563.180(d)(6)) 

The  proposal  encouraged  savings 
associations  and  service  corporations  to 
file  SARs  with  state  and  local  law 
enforcement  agencies  when  appropriate. 
Some  commenters  expressed  the 
concerns  that  banking  organizations  and 
their  institution-affiliated  parties  could 
be  liable  under  Federal  and  state  laws, 
such  as  the  Right  to  Financial  Privacy 
Act  (12  U.S.C.  3401  ef  seq.)(RFPA),  for 
filing  SARs  with  respect  to  conduct  that 
is  later  found  not  to  have  been  criminal, 
and  that  the  filing  of  SARs  with  state 
and  local  law  enforcement  agencies 
would  subject  filers  to  claims  under 
state  law.  Both  of  these  concerns  are 
addressed  by  the  scope  of  the  safe 
harbor  protection  provided  in  31  U.S.C. 
5318(g)  and,  as  discussed  below,  stated 
innew§563.180(d)(13). 

Exception  (§  563.180(d)(7)) 

Proposed  §563. 180(d)(8),  which  set 
forth  one  exception  to  the  SAR  filing 
requirement,  did  not  substantively 
change  its  predecessor  provision.  The 
OTS  received  no  comments  on  this 
section  and  adopts  it  as  proposed.  The 


final  rule,  however,  reverses  the  order  of 
proposed  paragraphs  (d)(7)  and  (d)(8) 
and  changes  the  caption  of  proposed 
paragraph  (d)(8)  from  "exemption"  to 
"exception",  to  conform  with  the  other 
Agencies'  rules. 

Retention  of  records  (§  563. 180(d)(8))      - 

The  proposal  required  an  institution 
to  retain  a  copy  of  the  SAR  and  the 
original  of  any  underlying 
documentation  relating  to  the  SAR  for 
ten  years.  Many  commenters  expressed 
the  view  that  the  10-year  period  for  the 
retention  of  records  was  excessive, 
especially  in  light  of  the  BSA's  five-year 
record  retention  requirement,  and 
recommended  that  the  Agencies  reduce 
the  period  to  five  years.  The  10-year 
period  in  the  proposed  regulation  would 
have  continued  the  OTS's  existing 
record  retention  requirement  for 
criminal  referral  forms.  However,  in 
recognition  of  the  potential  burden  of 
document  retention  on  financial 
institutions,  the  OTS  has  reduced  the 
record  retention  period  to  five  years. 

Many  commenters  asserted  that  the 
provision  that  required  institutions  to 
disclose  supporting  documentation  to 
law  enforcement  agencies  upon  their 
request  was  either  unclear  or  posed 
potential  RFPA  liability.  Some  therefore 
questioned  whether  law  enforcement 
agencies  would  still  need  to  subpoena 
relevant  documents  from  a  savings 
association  or  service  corporation.  The 
final  regulation  requires  organizations 
filing  SARs  to  identify,  maintain  and 
treat  the  documentation  supporting  the 
report  as  if  it  were  actually  filed  with 
the  SAR.  This  means  that  subsequent 
requests  from  law  enforcement 
authorities  for  the  supporting 
documentation  relating  to  a  particular 
SAR  do  not  require  the  service  of  a. 
subpoena  or  other  legal  process 
normally  associated  with  the  provision 
of  information  to  law  enforcement 
agencies.  This  treatment  of  supporting 
documentation  is  not  a  substantive 
change  from  the  current  rule's 
requirement  that  supporting 
documentation  be  filed  with  each 
referral,  since  it  only  changes  the  timing 
of  when  an  agency  will  have  access  to 
the  supporting  documentation,  not  the 
fact  that  the  information  is  assembled 
and  made  available  for  law  enforcement 
purposes.  The  Agencies  therefore 
believe  that  the  final  rule's  treatment 
does  not  give  rise  to  RFPA  liability. 

Proposed  §  563.180(d)(7)  required  the 
maintenance  of  supporting 
documentation  in  its  original  form.  A 
number  of  comments  noted  that 
electronic  storage  of  do<:uments  has 
become  the  rule  rather  than  the 
exception,  and  that  requiring  the  storage 
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of  paper  originals  would  impose  undue 
burdens  on  financial  institutions. 
Moreover,  some  records  are  retained 
only  in  a  computer  database.  The 
proposed  regulation  reflected  the 
concerns  of  the  law  enforcement 
agencies  that  the  best  evidence  be 
preserved.  However,  this  can  include 
the  electronic  storage  of  original 
documentation  related  to  the  filing  of  a 
SAR.  The  OTS  recognizes  that  a  savings 
association  or  service  corporation  will 
not  always  have  custody  of  the  originals 
of  documents  and  that  some  documents 
will  not  exist  at  the  organization  in 
paper  form.  In  those  cases,  preservation 
of  the  best  available  evidentiary 
documents,  for  example,  computer  discs 
or  photocopies,  will  be  acceptable.  This 
has  been  reflected  in  the  final  rule  by 
allowing  institutions  to  retain  business 
record  equivalents  of  supporting 
documentation. 

Several  commenters  criticized  as 
inconsistent  and  vague  the  proposed 
requirements  that  an  institution 
maintain  "related"  documentation  and 
make  "supporting"  documentation 
available  to  the  law  enforcement 
agencies  upon  request.  One  commenter 
questioned  whether  the  OTS  intended  a 
substantive  difference  in  meaning 
between  these  terms.  As  a  substantive 
difference  is  not  intended,  the  OTS  has 
referred  to  "supporting"  documentation 
in  the  final  rule  in  stating  both  the 
maintenance  and  production 
requirements.  The  OTS  believes  that  the 
use  of  the  word  "supporting"  is  more 
precise  and  limits  the  scope  of  the 
information  which  must  be  segregated 
and  retained  to  information  that  would 
be  relevant  in  proving  the  crime  and 
identifying  the  individuals  involved. 
The  OTS  expects  that  savings 
associations  and  service  corporations 
will  use  their  best  judgment  in 
determining  the  scope  of  the 
information  to  be  retained.  It  is  not 
feasible  for  the  OTS  to  catalogue  the 
precise  types  of  information  covered  by 
this  requirement,  because  the  scope 
necessarily  depends  upon  the  facts  of  a 
particular  case. 

Notification  to  the  board  of  directors 
(3563.180(d)(9)) 

The  proposal  reduced  the  burden  on 
boards  of  directors  to  review  criminal 
referrals  by  allowing  the  management  of 
an  institution  to  notify  either  the  board 
of  directors  or  a  committee  of  directors 
or  executive  officers  designated  by  the 
board  to  receive  notice  of  the  filing  of 
a  SAR.  The  proposal  prohibited  a 
savings  association  or  service 
corporation  from  giving  notice  of  a  SAR 
filing  to  any  director  or  officer  who  is 
a  suspect  with  regard  to  such  filing.  The 


proposal  also  required  management  to 
notify  all  directors,  except  the  suspect, 
when  an  executive  officer  or  director  is 
a  suspect. 

Most  commenters  supported  this 
provision  of  the  proposal.  One 
commenter,  however,  questioned 
whether  the  provision  that  required 
prompt  notification  of  the  board  of 
directors  required  notice  prior  to  the 
next  board  meeting.  This  commenter 
said  that  a  requirement  to  provide 
notice  between  board  meetings  would 
be  more  burdensome  than  the  current 
rule,  which  requires  notification  not 
later  than  the  next  board  meeting. 

The  OTS  did  not  intend  this  change 
to  be  more  burdensome  than  the  current 
rule  and  does  not  construe  the 
requirement  for  prompt  notification  to 
mean  that  notice  must  necessarily  be 
provided  before  the  next  board  meeting. 
The  final  rule  is  intended  to  be  flexible. 
For  example,  the  OTS  expects  that,  with 
respect  to  serious  crimes,  the  appointed 
committee  may  consider  it  appropriate 
to  make  more  immediate  disclosure  to 
the  full  board.  The  final  rule  does  not 
dictate  the  content  of  the  board  or 
committee  notification,  and,  in  some 
cases,  such  as  when  relatively  minor 
non-insider  crimes  are  to  be  reported,  it 
may  be  completely  appropriate  to 
provide  only  a  summary  listing  of  SARs 
filed. 

Compliance  (§  563. 180(d)(10)) 

The  proposal  included  a  new 
provision  stating  that  the  failure  to  file 
a  SAR  in  accordance  with  the  regulation 
and  instructions  may  result  in 
supervisory  actions,  including 
enforcement  actions.  The  OTS  received 
no  comments  on  this  section  and  adopts 
it  as  proposed. 

Obtaining  SARs  (§563.180(d)(l  1)) 

The  proposal  added  §  563.180(d)(ll). 
which  provides  savings  associations  and 
service  corporations  with  information 
on  how  to  obtain  SARs.  The  OTS 
received  no  comments  on  this  section 
and  adopts  it  as  proposed. 

Confidentiality  of  SARs 
(§563.180(d)(12)) 

The  proposal  contained  a  new 
provision  preserving  the  confidential 
nature  of  SARs  and  the  information 
contained  in  SARs.  One  commenter 
correctly  noted  that  the  proposed 
regulation  is  unclear  as  to  whether  the 
confidential  treatment  applies  only  to 
the  information  contained  on  the  SAR 
itself,  or  also  extefids  to  the 
"supporting"  documentation.  The  OTS 
takes  the  position  that  only  the  SAR  and 
the  information  on  the  SAR  are 
confidential  under  31  U.S.C.  5318(g). 


However,  as  stated  below  in  the 
discussion  of  new  §563.180(d)(13),  the 
safe  harbor  provisions  of  31  U.S.C. 
5318(g)  for  disclosure  of  information  to 
law  enforcement  agencies  apply  to  both 
SARs  and  the  supporting 
documentation. 

The  OTS  was  encouraged  to  adopt 
regulations  that  would  make  SARs 
undiscoverable  in  civil  litigation,  in 
order  to  avoid  situations  in  which  a 
savings  association  or  service 
corporation  could  be  ordered  by  a  court 
to  produce  a  SAR  in  civil  litigation  and 
could  be  confronted  with  the  prospect 
of  having  to  choose  between  being 
found  in  contempt  or  violating  the 
OTS's  rules.  In  the  opinion  of  the  OTS, 
31  U.S.C.  5318(g)  precludes  the 
disclosure  of  SARs  in  discovery.^ 
However,  the  final  rule  requires  an 
institution  that  receives  a  subpoena  or 
other  request  for  a  SAR  to  notify  the 
OTS  so  that  the  OTS  can  take 
appropriate  action.  This  notification 
requirement  is  consistent  with  12  CFR 
510.5. 

Safe  harbor  (§  563. 1 80(d)(l  3)) 

Several  commenters  expressed 
concern  that  disclosure  of  SARs  and 
supporting  documentation  to  law 
enforcement  agencies  could  give  rise  to 
potential  RFPA  liability.  In  particular, 
the  commenters  questioned  the 
permissibility  of  filing  SARs  with  state 
agencies  or  in  situations  in  which  the 
amount  of  a  transaction  falls  below  the 
appropriate  minimum  threshold  for  the 
known  or  suspected  criminal  conduct, 
or  when  a  transaction  involving  money 
laundering  or  the  BSA  does  not  meet  the 
requisite  standards  or  thresholds. 
Commenters  questioned  the 
applicability  of  the  safe  harbor 
provisions  of  31  U.S.C.  5318(g)  to 
mandatory  and  voluntary  filings  alike.* 

The  Agencies  are  of  the  opinion  that 
the  broad  safe  harbor  protections  of  31 
U.S.C.  5318(g)(3)  include  the  reporting 
of  known  or  suspected  criminal  offenses 
or  suspicious  activities  with  state  and 
local  law  enforcement  authorities,  as 
well  as  with  the  Agencies  and  FinCEN, 
regardless  of  whether  such  reports  are 
filed  pursuant  to  the  mandatory 
requirements  of  the  OTS's  regulations  or 
are  voluntary.  The  OTS  takes  the  same 
position  with  regard  to  the  disclosure  of 


*  Section  S318(g)(2)  prohibits  flnancial 
institutions  and  directors,  officers,  employees,  or 
agents  of  financial  institutions  from  notifying  any 
person  involved  in  a  suspicious  transaction  that  the 
transaction  has  been  reported. 

'*  Section  5318(g)(3)  states  that  a  Hnancial 
institution  will  not  be  held  liable  to  any  person 
under  any  law  or  regulation  of  the  United  States  or 
any  constitution,  law.  or  regulation  of  any  slate  for 
making  a  disclosure  of  any  possible  violation  of  law 
or  regulation. 
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supporting  documentation.  The  final 
rule  adds  new  §  563.180(d)(13),  which 
states  this  position. 

Comments  on  information  sharing 

Comments  to  other  Agencies 
suggested  that  the  final  regulations 
should  somehow  facilitate  the  sharing  of 
information  among  banking 
organizations  in  order  tp  better  detect 
new  fraudulent  schemes.  It  is 
anticipated  that  the  Treasury 
Department,  through  FinCEN,  and  the 
Agencies,  will  keep  reporting  entities 
apprised  of  recent  developments  and 
trends  in  banking-related  crimes 
through  periodic  pronouncements, 
meetings,  and  seminars. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  primarily 
reorganizes  the  process  for  reporting 
crimes  and  suspicious  activities  and  has 
no  material  impact  on  savings 
associations  and  service  corporations, 
regardless  of  size.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

The  OTS  has  determined  that  this 
dscument  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  this  final  rule 
were  submitted  to  the  Office  of 
Management  and  Budget  for  review  at 
the  proposed  rule  stage  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA)  and  were  approved. 
Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget  (OMB), 
Paperwork  Reduction  Project  (1550— 
0003),  Washington,  DC  20503.  with 
copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  DC  20552. 

The  reporting  and  recordkeeping 
requirements  in  this  final  rule  are  found 
in  12  CFR  563.180(d).  The  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  OTS's  functions  and 
the  information  has  practical  utility. 
The  information  is  needed  to  inform 
appropriate  law  enforcement  agencies  of 
known  or  suspected  criminal  or 
suspicious  activities  that  take  place  at  or 
were  perpetrated  against  financial 
institutions. 


The  Unfunded  Mandates  Reform  Act  of 
1995 

The  OTS  has  determined  that  this 
final  rule  will  not  result  in  expenditure 
by  State,  local,  or  tribal  governments  or 
by  the  private  sector  of  more  than  $100 
million.  Accordingly,  the  Unfunded 
Mandates  Reform  Act  does  not  apply. 

List  of  Subjects  in  12  CFR  Part  563 

Accounting.  Advertising.  Crime, 
Currency,  Flood  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities,  Surety  bonds. 

Authority  and  Issuajice 

For  the  reasons  set  out  in  the 
preamble,  part  563  of  chapter  V  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  565— OPERATIONS 

1.  The  authority  citation  for  part  563 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  375b.  1462, 1462a. 
1463,  1464.  1467a,  1468,  1817,  1828,  3806; 
31  DSC.  5318;  42  tJ.S.C.  4012a,  4104a, 
4104b.  4106.  4128. 

2.  Section  563.180  is  amended  by 
revising  the  section  heading  and 
paragraph  (d)  to  read  as  follows: 

§  563. 1 80    Suspicious  Activity  Reports  and 
other  reports  and  statements. 

*         *         *         *         * 

(d)  Suspicious  Activity  Reports — (1) 
Purpose  and  scope.  This  paragraph  (d) 
ensures  that  savings  associations  and 
service  corporations  file  a  Suspicious 
Activity  Report  when  they  detect  a 
known  or  suspected  violation  of  Federal 
law  or  a  suspicious  transaction  related 
to  a  money  laundering  activity  or  a 
violation  of  the  Bank  Secrecy  Act. 

(2)  Definitions.  For  the  purposes  of 
this  paragraph  (d): 

(i)  FinCEN  means  the  Financial 
Crimes  Enforcement  Network  of  the 
Department  of  the  Treasury. 

(ii)  Institution-affiliated  party  means 
any  institution-affiliated  party  as  that 
term  is  defined  in  sections  3(u)  and 
8(b)(9)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(u)  and  1818(b)(9)). 

(iii)  SAR  means  a  Suspicious  Activity 
Report  on  the  form  prescribed  by  the 
OTS. 

(3)  SARs  required.  A  savings 
association  or  service  corporation  shall 
file  a  SAR  with  the  appropriate  Federal 
law  enforcement  agencies  and  the 
Department  of  the  Treasury  in 
accordance  with  the  form'sJnstructions, 
by  sending  a  completed  SAR  to  FinCEN 
in  the  following  circumstances: 

(i)  Insider  abuse  involving  any 
amount.  Whenever  the  savings 


association  or  service  corporation 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations,  committed  or  attempted 
against  the  savings  association  or 
service  corporation  or  involving  a 
transaction  or  transactions  conducted 
through  the  savings  association  or 
service  corporation,  where  the  savings 
association  or  service  corporation 
believes  that  it  was  either  an  actual  or 
potential  victim  of  a  criminal  violation, 
or  series  of  criminal  violations,  or  that 
it  was  used  to  facilitate  a  criminal 
transaction,  and  it  has  a  substantial 
basis  for  identifying  one  of  its  directors, 
officers,  employees,  agents  or  other 
institution-affiliated  parties  as  having 
committed  or  aided  in  the  commission 
of  a  criminal  act,  regardless  of  the 
amount  involved  in  the  violation. 

(ii)  Violations  aggregating  $5,000  or 
more  where  a  suspect  can  he  identified. 
Whenever  the  savings  association  or 
service  corporation  detects  any  known 
or  suspected  Federal  criminal  violation, 
or  pattern  of  criminal  violations, 
committed  or  attempted  against  the 
savings  association  or  service 
corporation  or  involving  a  transaction  or 
transactions  conducted  through  the 
savings  association  or  service 
corporation  and  involving  or  aggregating 
$5,000  or  more  in  funds  or  other  assets, 
where  the  savings  association  or  service 
corporation  believes  that  it  was  either 
an  actual  or  potential  victim  of  a 
criminal  violation  or  series  of  criminal 
violations,  or  that  it  was  used  to 
facilitate  a  criminal  transaction,  and  it 
has  a  substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects.  If 
it  is  determined  prior  to  filing  this 
report  that  the  identified  suspect  or 
group  of  suspects  has  used  an  alias,  then 
information  regarding  the  true  identity 
of  the  suspect  or  group  of  suspects,  as    . 
well  as  alias  identifiers,  such  as  drivers' 
license  or  social  security  numbers, 
addresses  and  telephone  numbers,  must 
be  reported. 

(iii J  Violations  aggregating  $25,000  or 
more  regardless  of  potential  suspects. 
Whenever  the  savings  association  or 
service  corporation  detects  any  known 
or  suspected  Federal  criminal  violation, 
or  pattern  of  criminal  violations, 
committed  or  attempted  against Ihe 
savings  association  or  service 
corporation  or  involving  a  transaction  or 
transactions  conducted  through  the 
savings  association  or  service 
corporation  and  involving  or  aggregating 
$25,000  or  more  in  funds  or  other  assets, 
where  the  savings  association  or  service 
corporation  believes  that  it  was  either 
an  actual  or  potential  victim  of  a 
criminal  violation  or  series  of  criminal 
violations,  or  that  it  was  used  to 
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facilitate  a  criminal  transaction,  even 
though  there  is  no  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects. 

(iv)  Transactions  aggregating  $5,000 
or  more  that  involve  potential  money 
laundering  or  violations  of  the  Bank 
Secrecy  Act.  Any  transaction  (which  for 
purposes  of  this  paragraph  (d)(3)(iv) 
means  a  deposit,  withdrawal,  transfer 
between  accounts,  exchange  of 
currency,  loan,  extension  of  credit, 
purchase  or  sale  of  any  stock,  bond, 
certificate  of  deposit,  or  other  monetary 
instrument  or  investment  security,  or 
any  other  payment,  transfer,  or  delivery 
by,  through,  or  to  a  Hnancial  institution, 
by  whatever  means  effected)  conducted 
or  attempted  by,  at  or  through  the 
savings  association  or  service 
corporation  and  involving  or  aggregating 
$5,000  or  more  in  funds  or  other  assets, 
if  the  savings  association  or  service 
corporation  knows,  suspects,  or  has 
reason  to  suspect  that: 

(A)  The  transaction  involves  funds 
derived  from  illegal  activities  or  is 
intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  from 
illegal  activities  (including,  without 
limitation,  the  ownership,  nature, 
source,  location,  or  control  of  such 
funds  or  assets)  as  part  of  a  plan  to 
violate  or  evade  any  law  or  regulation  or 
to  avoid  any  transaction  reporting 
requirement  under  Federal  law; 

(B)  The  transaction  is  designed  to 
evade  any  regulations  promulgated 
under  the  Bank  Secrecy  Act;  or 

(C)  The  transaction  has  no  business  or 
apparent  lawful  purpose  or  is  not  the^ 
sort  in  which  the  particular  customer 
would  normally  be  expected  to  engage, 
and  the  institution  knows  of  no 
reasonable  explanation  for  the 
transaction  after  examining  the  available 
facts,  including  the  background  and 
possible  purpose  of  the  transaction. 

(4)  Service  coq)orations.  When  a 
service  corporation  is  required  to  file  a 
SAR  under  paragraph  (d)(3)  of  this 
section,  either  the  service  corporation  or 
a  savings  association  that  wholly  or 
partially  owns  the  service  corporation 
may  file  the  SAR. 

(5)  Time  for  reporting.  A  savings 
association  or  service  corporation  is 
required  to  file  a  SAR  no  later  than  30 
calendar  days  after  the  date  of  initial 
detection  of  facts  that  may  constitute  a 
basis  for  filing  a  SAR.  If  no  suspect  was 
identified  on  the  date  of  detection  of  the 
incident  requiring  the  filing,  a  savings 
association  or  service  corporation  may 
delay  filing  a  SAR  for  an  additional  30 
calendar  days  to  identify  a  suspect.  In 
no  case  shall  reporting  be  delayed  more 
than  60  calendar  days  after  the  date  of 
initial  detection  of  a  reportable 


transaction.  In  situations  involving 
violations  requiring  immediate 
attention,  such  as  when  a  reportable 
violation  is  ongoing,  the  savings 
association  or  service  corporation  shall 
immediately  notify,  by  telephone,  an 
appropriate  law  enforcement  authority 
and  the  OTS  in  addition  to  filing  a 
timely  SAR. 

(6)  Reports  to  state  and  local 
authorities.  A  savings  association  or 
service  corporation  is  encouraged  to  file 
a  copy  of  the  SAR  with  state  and  local 
law  enforcement  agencies  where 
appropriate. 

(7)  Exception.  A  savings  association 
or  service  corporation  need  not  file  a 
SAR  for  a  robbery  or  burglary 
committed  or  attempted  that  is  reported 
to  appropriate  law  enforcement 
authorities. 

(8)  Retention  of  records.  A  savings 
association  or  service  corporation  shall 
maintain  a  copy  of  any  SAR  filed  and 
the  original  or  business  record 
equivalent  of  any  supporting 
documentation  for  a  period  of  five  years 
from  the  date  of  the  filing  of  the  SAR. 
Supporting  documentation  shall  be 
identified  and  maintained  by  the 
savings  association  or  service 
corporation  as  such,  and  shall  be 
deemed  to  have  been  filed  with  the 
SAR.  A  savings  association  or  service 
corporation  shall  make  all  supporting 
documentation  available  to  appropriate 
law  enforcement  agencies  upon  request. 

(9)  Notification  to  board  of  directors — 
(i)  Generally.  Whenever  a  savings 
association  (or  a  service  corporation  in 
which  the  savings  association  has  an 
ownership  interest)  files  a  SAR  pursuant 
to  this  paragraph  (d),  the  management  of 
the  savings  association  or  service 
corporation  shall  promptly  notify  its 
board  of  directors,  or  a  committee  of 
directors  or  executive  officers 
designated  by  the  board  of  directors  to 
receive  notice. 

(ii)  Suspect  is  a  director  or  executive 
officer.  If  the  savings  association  or 
service  corporation  files  a  SAR  pursuant 
to  this  paragraph  (d)  and  the  suspect  is 
a  director  or  executive  officer,  the 
savings  association  or  service 
corporation  may  not  notify  the  suspect, 
pursuant  to  31  U.S.C.  5318(g)(2),  but 
shall  notify  all  directors  who  are  not 
suspects. 

(10)  Compliance.  Failure  to  file  a  SAR 
in  accordance  with  this  section  and  the 
instructions  may  subject  the  savings 
assoc^iation  or  service  corporation,  its 
directors,  officers,  employees,  agents,  or 
other  institution-affiliated  parties  to 
supervisory  action. 

(11)  Obtaining  SARs.  A  savings 
association  or  service  corporation  may 
obtain  SARs  and  the  instructions  from 


the  appropriate  OTS  Regional  Office 
listed  in  12  CFR  516.1(b). 

(12)  Confidentiality  of  SARs.  SARs  are 
confidential.  Any  institution  or  person 
subpoenaed  or  otherwise  requested  to 
disclose  a  SAR  or  the  information 
contained  in  a  SAR  shall  decline  to 
produce  the  SAR  or  to  provide  any 
information  that  would  disclose  that  a 
SAR  has  been  prepared  or  filed,  citing 
this  paragraph  (d),  applicable  law  (e.g., 
31  U.S.C.  5318(g)),  or  both,  and  shall 
notify  the  OTS. 

(13)  Safe  harbor.  The  safe  harbor 
provision  of  31  U.S.C.  5318(g),  which 
exempts  any  financial  institution  that 
makes  a  disclosure  of  any  possible 
violation  of  law  or  regulation  from 
liability  under  any  law  or  regulation  of 
the  United  States,  or  any  constitution, 
law  or  regulation  of  tmy  state  or  political 
subdivision,  covers  all  reports  of 
suspected  or  known  criminal  violations 
and  suspicious  activities  to  law 
enforcement  and  financial  institution 
supervisory  authorities,  including 
supporting  documentation,  regardless  of 
whether  such  reports  are  filed  pursuant 
to  this  paragraph  (d),  or  are  filed  on  a 
voluntary  basis. 
***** 

Dated:  February  5. 1996. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 

IFR  Doc.  96-3110  Filed  2-15-96;  8:45  ami 
BILUNO  CODE  6720-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

pocket  No.  28461;  Amdt  No.  1710] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:.  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  oi 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
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promote  safe  flight  operations  under 

instrument  flight  rules  at  the  affected 

airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  IX)  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above.  . 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 


airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  inl4  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  February  9. 
1996. 
Thomas  C.  Accardi, 

Director.  Flight  Standards  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows:. 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25,  97.27,  97.29,  97.31, 97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*   *  *  Effective  25  April  1996 

St.  Paul  Island,  AK,  St.  Paul  Island, 

LOC/DME  BC  RWY  18.  Amdt  1 
Ash  Flat.  AR,  Cherokee  Village,  NDB 

RWY  4,  Amdt  1 
Ash  Flat,  AR.  Cherokee  Village,  GPS 

RWY  4,  Orig 
Fresno,  CA,  Fresno-Chandler 

Downtown,  GPS  RWY  30L.  Orig 
Greeley.  CO.  Greeley-Weld  County.  GPS 

RWY  9.  Orig 
Greeley,  CO,  Greeley-Weld  County,  GPS 

RWY  27,  Orig 
Lamar,  CO.  Lamar  Muni,  GPS  RWY  36. 

Orig 
Pueblo,  CO,  Pueblo  Memorial,  GPS 

RWY  17.  Orig 
Pueblo,  CO,  Pueblo  Memorial,  GPS 

RWY  35,  Orig 
Madison.  GA.  Madison  Muni,  GPS  RWY 

14,  Orig 
Chicago/Romeoville,  IL,  Lewis 

University.  GPS  RWY  27.  Orig 
Dodge  City,  KS,  Dodge  City  Regional, 

GPS  RWY  14,  Orig 
Homer,  LA.  Homer  Mimicipal,  GPS 

RWY  30,  Orig 
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New  Roads.  LA,  False  River  Air  Park, 

GPS  RWY  18,  OriB 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl,  ILS  RWY  22L,  Amdt  5 
Marshfield,  MA.  Marshfield.  GPS  RWY 

6,Orig 
Glasgow,  MT,  Glasgow  Intl,  GPS  RWY 

12,  Orig 
Lincoln  Park,  NJ,  Lincoln  Park,  GPS 

RWY  19,  Orig 
Galhip,  NM,  Gallup  Municipal,  GPS 

RWY  24,  Orig 
Charlotte.  NC.  Charlotte/Douglas  Intl, 

RADAR-1,  Amdt  19.  CANCELLED 
Port  Clinton.  OH,  Carl  R  Keller  Field. 

GPS  RWY  27.  Orig 
Casper,  WY,  Natrona  County  Intl,  GPS 

RWY  26,  Orig 
Morgantown,  WV.  Morgantown  Muni- 
Walter  L  Bill  Hart  Field.  ILS  RWY  18. 

Amdt  10 

•  *  *  Effective  28  March  1996 

Moimt  Carmel.  IL.  Mount  Carmel  Muni. 

VOR  or  GPS  RWY  22,  Amdt  8 
Mount  Carmel,  IL,  Mount  Carmel  Mimi, 

NDB  or  GPS  RWY  4,  Amdt  4 
Auburn,  IN,  De  Kalb  County,  VOR  or 

GPS-A,  Amdt  9 
Auburn,  IN,  De  Kalb  County,  VOR  or 

GPS  RWY  9,  Amdt  7 
Gastonia,  NC,  Gastonia  Mimi,  RADAR- 

1  Amdt  4.  CANCELLED 
Celina,  OH,  Lakefield,  NDB  or  GPS 

RWY  8,  Amdt  4 
Celina,  OH,  Lakefield,  VOR/DME  RNAV 

or  GPS  RWY  26.  Amdt  6 
Cleveland,  OH,  Cuyahoga  County,  LOC 

EC  RWY  5,  Amdt  10 
Qeveland,  OH,  Cuyahoga  Coimty,  NDB 

or  GPS  RWY  23,  Amdt  8 
Geveland,  OH,  Cuyahoga  County,  ILS 

RWY  23.  Amdt  12 
Pottstown,  PA,  Pottstown  Limerick, 

RNAV  RWY  28,  Orig,  CANCELLED 
Racine,  WI,  John  R  Batten  Field,  VOR 

RWY  22,  Amdt  8,  CANCELLED 

*  *  *  Effective  Upon  Publication 

Burnet,  TX.  Burnet  Muni  Kate  Craddock 
Field.  NDB  OR  GPS  RWY  1.  Amdt  4 

Biuiiet.  TX.  Bvunet-Muni  Kate  Craddock 
Field.  VOR/DME  RNAV  OR  GPS  RWY 
19.  Amdt  3 

Note:  The  following  procedure  published 

in  Transmittal  Letter  94-06  dated  02/25/94  is 

hereby  rescinded: 

Chandler,  AZ,  Chandler  Muni.  NDB  RWY  4R. 
Orig.  PROPOSED  EFF  28  APR  94 
Note:  The  following  procedure  published 

in  Transmittal  Letter  93-23  dated  10/22/93  is 

hereby  rescinded: 

Payson,  AZ,  Payson,  NDB-A.  Orig. 
PROPOSED  EFF  06  JAN  94 
Note:  The  FAA  published  an  Original 

Procedure  in  Docket  No.  28426,  Amdt.  No. 

1703  to  Part  97  of  the  Federal  Aviation 

Regulations  (Vol.  61  FR.  No.  20,  Page  2907; 

dated  Tuesday.  January  30, 1996,  which  is 

hereby  amended  as  follows: 


Farmington.  MO,  Farmington  Regional,  GPS 
RWY  2,  Orig.  Effective  25  APR  96. 

(FR  Doc.  96-3604  Filed  2-15-96;  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  28462;  AmdL  No.  1711] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20491; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents. 
US  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 


Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDCJ/Pemianent  (?)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  U.S.C.  552(a).  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  natiu^.  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOT/VMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
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airports.  AH  SIAP  amendments  in  the 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  February  9, 
1996. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing. 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25.  97.27.  97.29,  97.31,  97.33, 
97.35    (Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME.  or  TACAN.  and  VOR/DME  or 
TACAN;  §  97.25  LOC.  LOC/DME.  LDA, 
LDA/DME.  SDF,  SDF/DME;  §97.27 
NDB,  NDB/DME;  §  97.29  ILS,  ILS/DME. 
ISMLS.  MLS,  MLS/DME,  MLS/RNAV; 
§97.31  RADAR  SIAPs;  §97.33  RNAV 
SIAPs;  and  §  97.35  COPTER  SI/VPs. 
identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  Date 


State 


City 


Airport 


FDC  No. 


SIAP 


01/30/96 
01/31/96 


01/31/96 
01/31/96 

01/31/96 
01/31/96 
02/01/96 
02/01/96 
02/01/96 

02/01/96 

-02/01/96 
02/01/96 
02/01/96 
02/91/96 

02/01/96 
02/01/96 
02/01/96 
02/01/96 

02/01/96 
02/01/96 


02/01/96  

02/01/96  

02/01/96  

02/05/96  

02/05/96  

02/05/96  

02/06/96  

02/06/96  

02/06/96  

02/06/96  

02/06/96  

02/08/96  ../.. 


WA 
AK 


IN 
TX 

TX 

WV 

TX 

TX 

TX 

TX 

TX 
TX 
TX 
TX 

TX 
TX 
TX 
TX 

TX 
TX 

TX 

WV 

WV 

MS 

MS 

TN 

LA 

TX 

TX 

TX 

WI 

lA 


Spokane 
Cold  bay 


Spokane  Intl 
Cold  bay  


Indianapolis 
Mesquite 


Mesquite 

Bluefield 

Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 

Dallas-Fort  Worth 

Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 

Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 
Dallas-Fort  Worth 

Dailas-Fort  Worth 
Dallas-Fort  Worth 

Dallas-Fort  Worth 

Huntington  

Lewistiurg  

Olive  Branch 

Olive  Branch 

Memphis 

Vivian 

Ariington  

Dallas-Fort  Worth 
Dallas-Fort  Worth 

Oshkosh  

Fairfield 


Greenwood  Muni  

Phil  L.  Hudson  Muni  ., 

Phil  L.  Hudson  Muni  . 

Mercer  County 

Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 

Dallas-Fort  Worth  Intl 

Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 

Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 

Dallas-Fort  Worth  Intl 
Dallas-Fort  Worth  Intl 


Dallas-Fort  Worth  Intl  

Tri-State/Mitton  J.  Ferguson  FieW 

Greenbrier  valley  

Olive  Branch  

Olive  Branch  .„ 

Memphis  Intl  

Vivian  

Arlington  Muni  

Dallas-Fort  Worth  Intl  

Dallas-Fort  Worth  Intl  

Wittman  Regional  

Fairtield  Muni 


FDC  6/0671 
FDC  5/6546 


FDC  6/0695 
FDC  6/0686 

FDC  6/0687 
FDC  6/0692 
FDC  6/0715 
FDC  6/0716 
FDC  6/0718 

FDC  6/0719 

FDC  6.0720 
FDC  6/0721 
FDC  6/0722 
FDC  6/0725 

FDC  6/0726 
FDC  6/0729 
FDC  6/0730 
FDC  6/0731 

FDC  6/0738 
FDC  6/0745 

FDC  6/0746 
FDC  6/0734 
FDC  6/0736 
FDC  6/0829 
FDC  6/0830 
FDC  6/0835 
FDC  6/0856 
FDC  6/0855 
FDC  6/0851 
FDC  6/0853 
FDC  6/0863 
FDC  6/0893 


NDB  RWY  21,  AMDT  14A.. 

ILS  RWY  14,  AMDT  15... 

THIS     CORRECTS     NOTAM     IN 

TL96-01. 
NDB  OR  GPS  RWY  1  AMDT  2... 
NDB   OR   GPS   RWY    17,   AMDT 

4A... 
LOC  BC  RWY  35,  AMDT  1A.. 
ILS  RWY  23  AMDT  14... 
ILS  RWY  18R,  AMDT  4A... 
ILS  RWY  18L,  AMDT  15... 
Converging  ILS  RWY  18R,  AMDT 

2A... 
Converging  ILS  RWY  18L,  AMDT 

2... 
ILS  RWY  35R,  AMDT  5... 
NDB  or  GPS  RWY  35R,  AMDT  8... 
ILS  RWY36R,  AMDT  1... 
Converging  ILS  RWY  36L.  AMDT 

2... 
Converging  ILS  RWY  36R,  ORIG... 
ILS  RWY  17L,  AMDT5B... 
ILS  RWY  17R,  AMDT  17... 
Converging  ILS  RWY  35R,  AMDT 

3... 
ILS  RWY  35L,  ORIG... 
Converging  ILS  RWY  13R,  AMDT 

3... 
ILS  RWY  36L,  AMDT  4... 
ILS  RWY  30  AMDT  4... 
ILS  RWY  4  AMDT  7A... 
NDB  or  GPS  RWY  18,  AMDT  3... 
NDB  or  GPS  RWY  36,  AMDT  4... 
ILS  RWY  36L  AMDT  11... 
NDB  or  GPS  RWY  9,  AMDT  1... 
VOR/DME  RWY  34,  AMDT  5... 
Eflective... 
Effective... 

VOR  RWY  9  AMDT  8... 
NDB  RWY  36,  AMDT  7B.  S-36... 
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FDCOate 

State 

City 

Airport 

FDCNo. 

SIAP 

02/08/96 

rA 

lA 

Fairfield 

Fairfield 

Fairfield  Muni 

FDC6«)898 
FDC  6/0897 

VOR/DME  RNAV  RWY  36,  AMDT 

02/09/96 

Fairfield  Kduni 

1B... 
VOR/DME  RNAV  or  GPS  HWY  18, 

AMDT  IB... 

(FR  Doc.  96-3605  Filed  2-15-96;  8:45  am) 

MUJNQ  COOE  4nO-13-M 

TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1303 
Property  Management 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACnON:  Final  rule. 

summary:  Tennessee  Valley  Authority  is 
issuing  regulations,  as  required  by  the 
"Prohibition  of  Qgarette  Sales  to  Minors 
in  Federal  Buildings  and  Lands  Act,"  to 
prohibit  the  vending  machine  sale  of,  or 
the  free  distribution  of,  tobacco 
products  on  TVA  property. 
EFFECTIVE  DATE:  February  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vada  Abies,  423-751-2251. 
SUPP1.EMENTARY  INFORMATION:  The 
"Prohibition  of  Cigarette  Sales  to  Kfinors 
in  Federal  Buildings  and  Lands  Act," 
section  634  of  Public  Law  104-52, 
requires  Federal  agencies  to  promulgate 
regulations  prohibiting  the  vending 
machine  sale  of,  or  the  free  distribution 
of,  tobacco  products  in  or  around  any 
Federal  building.  The  TVA  Board  of 
Directors  has  delegated  authority  to 
implement  this  Act  to  TVA's  Senior 
Manager,  Facilities  Services. 

The  Act  authorizes  agencies,  as 
appropriate,  to  designate  areas  not 
subject  to  the  Act  if  such  areas  also 
prohibit  the  presence  of  minors. 
Tobacco  product  vending  machines 
already  in  place  on  TVA  property  as  of 
November  15,  1995  (the  date  of  the  Act), 
may  continue  in  operation  for  one  year 
from  the  date  of  these  regulations  while 
TVA  completes  review  of  whether  they 
meet  this  exemption  standard  and 
whether  exemption  is  appropriate. 

Matters  of  Regulatory  Procedures 

TVA  has  found  that  good  cause  exists 
under  5  U.S.C.  553(b)  and  (d)(3)  for 
waiving,  as  unnecessary  and  contrary  to 
the  public  interest,  the  general  notice  of 
proposed  rulemaking  and  the  30-day 
delay  in  effectiveness  as  to  these  rules. 
Furthermore,  this  rulemaking  is  related 
to  TVA  organization,  procedure,  and 
practice. 

TVA  has  determined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


chapter  6)  that  these  regulations  will  not 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  business 
entities,  because  they  afiiect  only  TVA 
employees,  visitors,  and  on-premise 
vendors.  Similarly,  it  is  not  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866. 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  these  regulations  do  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  18  CFR  Part  1303 

Cigars  and  cigarettes,  Government 
property.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  part  1303  to  read  as  follows: 

PART  130»-PROPERTY 
MANAGEMENT 

Subpart  A — Qeneral  information 
Sw. 

1303.1  Applicability. 

Subpart  B— Tobacco  Products 

1303.2  Definition. 

1303.3  Prohibitions  on  tobacco  products. 
Authority:  16  U.S.C.  831-831dd. 

Sut}part  A — General  Information 

§1303.1     Applicability. 

This  part  sets  out  certain  regulations 
applicable  to  buildings,  structures,  and 
other  property  under  TVA  control. 

Subpart  B — Totiacco  Products 

§1303.2    Definition. 

Tobacco  project  means  cigarettes, 
cigars,  little  cigars,  pipe  tobacco, 
smokeless  tobacco,  snuff,  and  chewing 
tobacco. 

§  1 303.3    Prohibition  on  tobacco  products. 

(a)  Sale  of  tobacco  products  by 
vending  machine  on  TVA  property  is 
prohibited.  Tobacco  product  vending 
machines  already  in  place  on  TVA 
property  as  of  November  15, 1995,  may 
continue  in  operation  for  one  year  from 
February  16,  1996  while  TVA  completes 
review  of  whether  such  machines 
should  be  exempted  under  paragraph  (c) 
of  this  secti"" 


(b)  Distribution  of  free  samples  of 
tobacco  products  on  TVA  property  is 
prohibited. 

(c)  TVA  may,  as  appropriate, 
designate  areas  not  subject  to  this 
section  if  individuals  under  the  age  of 
18  are  not  allowed  in  such  areas. 

Dated:  February  7, 1996. 
David  H.  Gentry, 

Senior  Manager,  Facilities  Services. 
|FR  Doc.  96-3449  Filed  2-15-96;  8:45  am) 
BILUNG  COOE  8120-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10, 113, 141, 144  and  181 

[T.D.  96-14] 
RIN  1515-AB87 

North  American  Free  Trade  Agreement 
(NAFTA) — Implementation  of  Duty- 
Deferral  Program  Provisions       ^ 

agency:  Customs  Service,  Treasury. 
ACTION:  Interim  regulations;  corrections. 

SUMMARY:  This  document  makes  two 
corrections  to  the  document  published 
in  the  Federal  Register  which  set  forth 
Interim  regulations  establishing 
procedural  and  other  requirements  that 
apply  to  the  collection,  waiver  and 
reduction  of  duties  under  the  duty- 
deferral  program  provisions  of  the  North 
American  Free  Trade  Agreement 
(NAFTA).  The  corrections  involve  the 
discussion  of  the  Paperwork  Reduction 
Act  under  the  SUPPLEMENTARY 
INFORMATION  portion  of  the  document 
and  a  cross-reference  citation  within  the 
interim  regulatory  texts. 
.EFFECTIVE  DATE:  These  corrections  are 
effective  January  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Downey,  Office  of  Field 
Operations  (202-927-1082). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  30, 1996,  Customs 
published  in  the  Federal  Register  (61 
FR  2908)  as  T.D.  96-14  a  document 
setting  forth  interim  regulations 
establishing.procedural  and  other 
requirements  that  apply  to  the 
collection,  waiver  and  reduction  of 
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duties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  The 
document  prescribed  the  documentary 
and  other  requirements  that  must  be 
followed  when  merchandise  is 
withdrawn  from  a  U.S.  duty-deferral 
program  either  for  exportation  to 
another  NAFTA  country  or  for  entry 
into  a  duty-deferral  program  of  another 
NAFTA  country,  the  procedures  that 
must  be  followed  in  filing  a  claim  for  a 
waiver  or  reduction  of  duties  collected 
on  such  merchandise,  and  the 
procedures  for  finalization  of  duty 
collections  and  duty  waiver  or 
reduction  claims.  The  document 
prescribed  a  January  1,  1996,  effective 
date  for  the  interim  regulatory 
amendments. 

The  discussion  of  the  Paperwork 
Reduction  Act  within  the 
SUPPLEMENTARY  INFORMATION  portion  of 
the  document  included  figures 
regarding  the  reporting  and/or 
recordkeeping  burden  associated  with 
the  information  collection  requirements 
under  the  interim  regulatory  texts,  as 
reported  to  the  Office  of  Management 
and  Budget  (OMB);  however,  the 
document  incorrectly  stated  the  hours 
reported  to  OMB  with  regard  to  the 
estimated  total  annual  reporting  and/or 
recordkeeping  burden  which  should 
have  read  "213,960"  hours.  In  addition, 
within  the  text  of  interim  §  181.53(b)(4) 
as  set  forth  in  the  document,  the 
reference  in  the  introductory  sentence  to 
"paragraph  (e)(1)  or  (e)(2)"  should  have 
read  "paragraph  (b)(4)(i)  or  (b)(4)(ii)". 
This  document  corrects  these  two 
errors. 

Corrections  of  Publication 

Accordingly,  the  document  published 
in  the  Federal  Register  as  T.D.  96-14  on 
January  30,  1996  (61  FR  2908)  is 
corrected  as  set  forth  below. 

Correction  to  the  SUPPLEMENTARY 
INFORMATION  Section 

On  page  2910,  in  the  second  column 
under  the  heading  Paperwork  Reduction 
Act,  the  figure  "405,070  hours"  after 
"Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:"  is  corrected 
to  read  "213,960  hours". 

Correction  to  the  Interim  Regulations 

On  page  2913,  in  the  second  column, 
in  the  introductory  sentence  of 
§  181.53(b)(4),  the  reference  "paragraph 
(e)(1)  or  {e)(2)"  is  corrected  to  read 
"paragraph  (b)(4)(i)  or  (b)(4)(ii)". 


Dated:  February  8,  1996. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

|FR  Doc.  96-3,S91  Filed  2-15-96;  8:45  am] 

BILUNQ  CODE  4«20-02-P 


DEPARTMENT  OF  STATE 
22  CFR  Part  42 

[Public  Notice  2336] 

Bureau  of  Consular  Affairs;  Visas: 
Documentation  of  immigrants  Under 
the  Immigration  and  Nationality  Act  as 
Amended;  Correction 

AGENCY:  Bureau  of  Consular  Affairs, 
Department  of  State. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  the 
final  rule  published  in  the  Federal 
Register  on  January  22,  1996  [61  FR 
1523]  which  promulgates  changes  to  the 
regulations  implementing  the  Diversity 
Immigrant  Program  provided  for  in  INA 
201(a)(3),  201(e),  203(c),  and 
204(a)(1)(C),  as  amended.  This 
document  corrects  the  effective  date  of 
the  final  rule  by  amending  it  to  read 
January  22, 1996. 

EFFECTIVE  DATE:  The  effective  date 
published  in  the  Department  of  State 
rule  published  at  61  FR  1523  was 
incorrectly  printed  as  February  21, 
1996.  The  correct  effective  date  is 
January  22,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  III,  Director,  Office 
of  Legislation,  Regulations,  and 
Advisory  Assistance,  Bureau  of 
Consular  Affairs,  Department  of  State, 
(202)663-1184. 

SUPPLEMENTARY  INFORMATION:  The 
Department's  Public  Notice  2319 
published  at  61  FR  1523  incorrectly 
showed  an  effective  date  of  February  21, 
1996.  The  effective  date  of  this  rule 
should  be  January  22, 1996.  This  rule 
amends  §  42.33  of  22  CFR  Part  42.  This 
rule  modified  the  petitioning  procedure 
by  requfring  aliens  petitioning  for 
selection  to  compete  for  visas,  sign  their 
petition  and  include  a  photograph.  This 
rule  also  proves  authority  for  collection 
of  a  processing  fee  in  case  it  should  be 
decided  that  a  fee  should  be  charged. 

Dated:  February  9, 1996. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
|FR  Dor..  96-3414  Filed  2-15-96;  8:45  am] 

BILUNG  COOE  4110-06-P 


Bureau  of  Political  Military  Affairs 

22  CFR  Parts  123  and  126 
[Public  Notice  2294] 

Amendment  to  ttie  International  Traffic 
in  Arms  Regulations 

agency:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  would  amend  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  by  establishing  an 
exemption  for  the  temporary  export  of 
cryptographic  products  for  personal  use. 
The  effect  of  the  change  would  be  to 
ease  the  burden  on  U.S.  citizens  and 
lawful  permanent  residents  who  have 
the  need  to  temporarily  export 
cryptographic  products  when  leaving 
the  U.S.  for  brief  periods  of  time. 
EFFECTIVE  DATE:  February  16,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Biancaniello,  Deputy  Director  for 
Licensing,  Ofiice  of  Defense  Trade 
Controls,  Department  of  State,  (703) 
875-6643  or  FAX  (703)  875-6647. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Government  has  since  1993,  at  the 
direction  of  the  President,  been 
reviewing  the  U.S.  policy  regarding  the 
domestic  use  of,  and  export  controls  on, 
cryptographic  technology.  While  U.S. 
national  security  and  foreign  policy 
compel  maintaining  appropriate  export 
controls  on  cryptography,  the 
Department  of  State  has  continued  to 
reform  the  export  control  procedures 
applicable  to  those  products 
incorporating  cryptography  which  are 
controlled  by  the  ITAR  in  Category 
XIII(b)(l).  For  example,  on  September  2, 
1994,  the  Department  published  (at  59 
FR  45621)  a  final  rule  change  which 
created  a  new  Section  124.15.  The 
section  provides  for  a  new  arrangement 
by  which  the  Department  of  State  may 
provide  approval  for  category  XIII(b)(l) 
cryptography  products  to  be  distributed 
by  U.S.  manufacturers  directly  to 
foreign  end  users  without  obtaining  an 
individual  license  for  each  transaciion. 

After  extensive  review,  the 
Department  of  State  has  decided  to 
further  amend  the  regulations  to  provide 
for  an  exemption  for  the  temporary 
export  of  cryptographic  produtis  for 
personal  use.  The  exemption  does  not 
apply  to  other  circumstances,  for 
example,  those  in  which  a  person 
contemplates  sales,  marketing  or 
demonstration.  Nor  does  the  exemption 
apply  to  exports  to  destinations  listed  in. 
Section  126.1  of  the  ITAR  which  are 
prohibited  by  a  United  Nations  Security 
Council  Resolution  or  to  which  the 
export  (or  for  which  the  issuance  of  a 
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license  for  the  export)  would  be 
prohibited  by  a  U.S.  statute  (e.g.,  by 
Section  40  of  the  Arms  Export  Control 
Act,  22  U.S.C.  2780,  to  countries  that 
have  been  determined  to  have 
repeatedly  provided  support  for  acts  of 
international  terrorism,  i.e..  Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudah  and 
Syria). 

This  rule  amends  Part  123  to  add  a 
new  Section  123.27  to  reduce  the 
burden  on  individual  users  of 
cryptographic  products  by  providing  an 
exemption  for  the  temporary  export  for 
personal  use  of  products  covered  by 
Category  XIII(b)(l)  when  the  product 
remains  in  the  possession  of  the 
exporter  or  the  possession  of  another 
U.S.  citizen  or  lawful  permanent 
resident  traveling  with  him/her.  For 
purposes  of  this  exemption,  a  product  is 
considered  to  be  in  the  possession  of  the 
exporter  if  the  exporter  takes  normal 
precautions  to  ensure  the  security  of  the 
product  by  locking  the  product  in  a 
hotel  room,  safe,  or  other  comparably 
secure  location;  and,  while  in  transit, 
the  exporter  keeps  the  product  in  his/ 
her  carry-on  luggage  or  locked  in 
baggage  accompanying  the  exporter 
which  has  been  checked  with  the 
carrier. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and 
thus  is  excluded  from  the  procedures  of 
Executive  Order  12866  (58  FR  51735) 
and  5  U.S.C.  553  and  554. 

However,  interested  parties  are 
invited  to  submit  written  comments  to 
the  Department  of  State,  Director,  OHice 
of  Defense  Trade  Controls,  Attn: 
Regulatory  Change,  Personal  Use 
Cryptographic  Products,  Room  200,  SA- 
6,  Washington,  DC  20520-0602. 

This  rule  affects  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq), 
and  will  serve  to  reduce  the  burden  on 
exporters  by  adding  an  exemption 
which  will  remove  the  current 
requirement  for  a  license. 

Paperwork  Reduction  Act 

The  record-keeping  requirement 
contained  in  section  123.27(b)  has  been 
approved  by  OMB  and  has  a  control 
number  of  1405-0103.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection  of 
information  displays  a  valid  control 
number. 

List  of  Subjects 

22  CFR  Part  123 

Arms  and  munitions.  Exports, 
Reporting  and  recordkeeping 
requirements. 


22  CFR  Part  126 

Arms  and  munitions,  Exports. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  title  22,  chapter  I, 
subchapter  M,  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  123— LICENSES  FOR  THE 
EXPORT  OF  DEFENSE  ARTICLES 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Sees.  2  and  38,  Pub.  L.  90-629, 
90  Stat.  744  (22  U.S.C.  2752,  2778);  E.O. 
11958,  42  FR  4311,  3  CFR  1977  Comp.  79; 
22  U.S.C.  2658. 

2.  A  new  §  123.27  is  added  to  read  as 
follows: 

§123.27    Temporary  export  for  personal 
use  of  Category  Xlll(t))(1)  cryptographic 
products. 

(a)  District  Directors  of  Customs  may 
permit  a  U.S.  citizen  or  a  U.S.  person 
who  is  a  lawful  permanent  resident  as 
defined  by  8  U.S.C.  1101(a)(20)  to 
temporarily  export  from  the  United 
States  without  a  license  not  more  than 
one  each  of  any  unclassified  Category 
Xin(b)(l)  cryptographic  hardware 
product  and  not  more  than  a  single  copy 
of  each  type  of  unclassified  Category 
XlII(b)(l)  cryptographic  software 
product  provided  that: 

(1)  The  software  product(s)  are  to  be 
used  only  on  a  simultaneously 
temporarily  exported  Category  Xin(b)(l) 
hardware  product  or  a  simultaneously 
exported  item  on  the  Commerce  Control 
List  (CCL);  and 

(2)  The  cryptographic  products 
covered  by  Category  Xm(b)(l)  are  not 
destined  for  export  to  a  destination 
listed  in  §  126.1  of  the  ITAR  (22  CFR 
126.1)  which  is  prohibited  by  a  United 
Nations  Security  Council  Resolution  or 
to  which  the  export  (or  for  which  the 
issuance  of  a  license  for  the  export) 
would  be  prohibited  by  a  U.S.  statute 
(e.g.,  by  Section  40  of  the  Arms  Export 
Control  Act.  22  U.S.C.  2780,  to  countries 
that  have  been  determined  to  have 
repeatedly  provided  support  for  acts  of 
international  terrorism — currently  Cuba, 
Iran,  Iraq,  Libya,  North  Korea,  Sudan 
and  Syria);  and 

(3)(i)  The  encryption  products  remain 
in  the  possession  of  the  exporting 
person  or  the  possession  of  another  U.S. 
citizen  or  lawful  permanent  resident 
traveling  with  him/her,  are  for  their 
exclusive  use  and  not  for  copying, 
demonstration,  marketing,  sale,  re- 
export or  transfer  of  ownership  or 
control.  The  export  of  cryptographic 
products  identified  in  Category 
XIII(b)(l)  in  any  other  circumstances,  for 
example,  those  in  which  a  person 


contemplates  .sales,  marketing,  or 
demonstration  must  be  licensed  in 
accordance  with  policies  and 
procedures  established  in  this 
subchapter. 

[ii)Special  definition.  For  purposes  of 
paragraph  (a)(3)(i)  of  this  section,  a 
product  is  considered  to  be  in  the 
possession  of  the  exporter  if: 

(A)  The  exporter  takes  normal 
precautions  to  ensure  the  security  of  the 
product  by  locking  the  product  in  a 
hotel  room,  safe,  or  other  comparably 
secure  location;  and 

(B)  While  in  transit,  the  exporter 
keeps  the  product  in  his/her  carry-on 
luggage  or  locked  in  baggage 
accompanying  the  exporter  which  has 
been  checked  with  the  carrier;  and 

(4)  At  the  time  of  export  from  the  U.S. 
and  import  into  the  U.S.,  the 
cryptographic  products  are  with  the 
individual's  accompanying  baggage  or 
effects.  They  may  not  be  exported  or 
imported  in  unaccompanied  baggage, 
mailed  or  transmitted  by  any  other 
means  (e.g.,  electronically);  and,  the 
cryptographic  products  must  be 
returned  to  the  U.S.  at  the  completion 
of  the  stay  abroad;  and 

(5)  The  exporter,  upon  request  of  a 
U.S.  Customs  officer,  will  submit  the 
products  to  inspection  at  the  time  of 
export  and/or  import. 

(b)  Use  of  this  exemption  requires  the 
exporter,  in  lieu  of  filing  a  Shippers' 
Export  Declaration,  to  maintain,  for  a 
period  of  5  years  from  the  date  of  each 
temporary  export,  a  record  of  that 
temporary  export  and  the  subsequent 
import.  Included  in  this  record  must  be 
a  self  certification  that  the  individual 
complied  with  the  conditions  of 
paragraph  (a)  of  this  section  and  a  self 
certification  that  he/she  has  no  reason  to 
believe  that  any  of  the  temporarily 
exported  cryptographic  products  were 
stolen,  lost,  copied,  sold  or  otherwise 
compromised  or  transferred  while 
abroad.  The  record  should  include  the 
following  information:  A  description  of 
the  unclassified  cryptographic  products; 
the  countries  entered,  including  the 
dates  of  entry  and  exit  for  each  foreign 
country;  and,  the  dates  of  temporary 
export  from  and  subsequent  import  into 
the  United  States. 

(c)  In  any  instance  where  a  product 
exported  under  this  exemption  is  stolen, 
lost,  copied,  sold  or  otherwise 
compromised  or  transferred  while 
abroad,  the  exporting  person  must, 
within  10  days  of  his/her  return  to  the 
United  States,  report  the  incident  to  the 
Department  of  State,  Office  of  Defense 
Trade  Controls,  Washington,  D.C. 
20520-0602.  Also,  any  person  who 
knows  or  has  reason  to  know  that 
cryptographic  products  exported  under 


this  exemption  are  being  transferred, 
exported,  or  used  for  any  other  activity 
which  must  be  licensed  or  otherwise 
authorized  in  writing  by  the  Department 
of  State,  should  immediately  inform  the 
Department  of  State,  Office  of  Defense 
Trade  Controls,  Washington  D.C. 
20520-0602. 

PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 

Authority:  Sees.  2.  38. 40,  42  and  71,  Anns 
Export  Control  Act.  Pub.  L.  90-629,  90  Stat. 
744  (22  U.S.C.  2752.  2778.  2780.  2791  and 
2797);  E.O.  11958,  41  FR  4311;  E.O.  11322, 
32  FR  119;  22  U.S.C.  2658;  22  U.S.C.  287c: 
E.O.  12918,  59  FR  28205. 

2.  Section  126.1(a)  is  amended  by 
designating  the  three  sentences  of  the 
undesignated  paragraph  as  the  third, 
fourth  and  fifth  sentences  of  paragraph 
(a)  and  by  adding  a  new  sixth  sentence 
at  the  end  of  paragraph  (a)  to  read  as 
follows: 

§  1 26.1    Protilblted  exports  and  sales  to 
certain  countries. 

(a)*   •   *  With  regard  to  §123.27  the 
exemption  does  not  apply  with  respect 
to  articles  originating  in  or  for  export  to 
countries  prohibited  by  a  United 
Nations  Security  Council  Resolution  or 
to  which  the  export  (or  for  which  the 
issuance  of  a  license  for  the  export) 
would  be  prohibited  by  a  U.S.  statute 
(e.g.,  by  Section  40  of  the  Arms  Export 
Control  Act,  22  U.S.C.  2780,  to  countries 
that  have  been  determined  to  have 
repeatedly  provided  support  for  acts  of 
international  terrorism,  i.e.,  Cuba,  Iran, 
Iraq,  Libya,  North  Korea,  Sudan  and 
Syria). 
***** 

Dated:  Noveml)er  17, 1995. 

Lynn  E.  Davis, 

Under  Secretary  for  Arms  Control  and 
International  Security  Affairs. 

[FR  Doc.  96-3190  Filed  2-15-96;  8:45  ami 

BtLUNG  CODE  4710-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  357  and  370 

Regulations  Governing  Book-Entry 
Treasury  Bonds,  Notes  and  Bills; 
Regulations  Governing  Payments  by 
the  Automated  Clearing  House  Method 

AGENCY:  Bureau  of  the  Public  Debt,, 
Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 


SUMIMARY:  The  purpose  of  this  final  rule 
is  to  amend  the  general  regulations 
governing  book-entry  Treasury 
securities,  which  apply  to  investors  in 
the  TREASURY  DIRECT  system,  to 
require  the  Bureau  of  the  Public  Debt  to 
send  prenotification  messages  when  an 
investor  has  requested  that  payments  on 
his  account  be  made  by  the  Automated 
Clearing  House  (ACH)  method,  and  to 
modify  the  number  of  days  required  to 
wait  after  a  prenotification  message  is 
sent  before  live  dollar  entries  can  be 
initiated.  This  amendment  will  bring 
the  procedures  for  prenotification 
messages  for  TREASURY  DIRECT  ACH 
payments  in  conformity  with  the 
procedures  for  the  National  Automated 
Clearing  House  Association  (NACHA). 
Part  370  governs  payments  by  the  ACH 
method  when  such  payments  are  made 
by  Treasury  on  account  of  United  States 
securities,  including  ACH  payments  in 
the  TREASURY  DIRECT  system.  This 
rule  affects  only  ACH  payments  in  the 
TREASURY  DIRECT  system.  Because 
the  amended  Part  357  will  contain  some 
prenotification  procedures  inconsistent 
writh  Part  370,  Part  370  will  indicate  that 
it  applies  to  ACH  payments  made  by 
Treasury  on  account  of  United  States 
securities,  except  as  otherwise  provided. 
EFFECTIVE  DATE:  February'  16.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Parker,  Director,  Division  of 
Securities  Systems,  Bureau  of  the  Public 
Debt,  Parkersburg.  West  Virginia, 
26106-1328,  (304)  480-7761  or  Susan 
Klimas,  Attorney- Adviser.  Office  of  the 
Chief  Counsel,  Bureau  of  the  Public 
Debt,  (304)  480-5192. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  amends  the  general  regulations 
governing  book-entry  Treasury 
securities  to  require  that,  when 
payments  are  made  by  the  ACH  method, 
prenotification  messages  be  sent  by  the 
Bureau  of  the  Public  Debt  to  the 
financial  institution  to  which  such 
payments  are  to  be  directed,  and  to 
change  the  current  waiting  period  after 
a  prenotification  message  is  sent  before 
live  dollar  entries  can  be  transmitted 
from  15  days  to  10  days,  to  conform 
with  the  standard  practice  of  NACHA. 
Prior  to  this  amendment,  the  regulations 
provided  for  prenotification  messages  to 
be  sent,  but  did  not  specifically  require 
such  messages.  Accordingly,  Part  357  is 
amended  by  changing  §  357.26(b)(3)  to 
provide  that  prenotification  messages 
must  be  sent  and  to  require  a  10  day 
waiting  period  after  the  prenotification 
message  is  sent  before  a  live  money 
transfer  can  be  made.  Additionally,  the 
provisions  of  31  CFR  370.5  relating  to 
the  sending  of  prenotification  messages, 
which  were  formerly  incorporated  by 


reference,  are  added  to  this  regulation. 
Because  the  amended  Part  357, 
governing  the  TREASURY  DIRECT 
system,  will  contain  some  procedures 
inconsistent  with  Part  370,  which 
applies  to  payments  made  by  the  Bureau 
of  the  Public  Debt  by  the  ACH  method 
of  payment,  Part  370  is  amended  to 
indicate  that  it  applies  except  as 
otherwise  provided. 

Procedural  Requirements 

It  has  been  determined  that  this  final 
rule  does  not  meet  the  criteria  for  a 
"significant  regulatory  action,"  as 
defined  in  Executive  Order  12866. 
Therefore,  the  regulatory  review 
procedures  contained  therein  do  not 
apply. 

This  rule  relates  to  matters  of  public 
contract  and  procedures  for  U.S. 
securities,  as  well  as  the  borrowing 
power  and  fiscal  authority  of  the  United 
States.  Accordingly,  pursuant  to  5 
U.S.C.  553fa)(2).  the  notice,  public 
comment  and  delayed  effective  date 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply.  As  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.)  do  not  apply. 

There  are  no  new  collections  of 
information  contained  in  this  Final 
Rule,  and,  therefore,  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  does 
not  apply. 

List  of  Subjects  in  31  CFR  Parts  357  and 
370 

Banks,  Banking,  Bonds,  Federal 
Reserve  System,  Government  securities. 
Electronic  funds  transfer,  Government 
securities.  Securities. 

Dated:  January' 11. 1996. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  Parts  357  and  370  are 
amended  as  follows:. 

PART  357— GENERAL  REGULATIONS 
GOVERNING  BOOK-ENTRY 
TREASURY  BONOS,  NOTES  AND 
BILLS 

1.  The  authority  citation  for  Part  357 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  Chapter  31,  5  U.S.C 
301  andl2U.S.C391. 

2.  Section  357.26(b)(3)  is  revised  to 
read  as  follows: 

§  357.26    Payments. 

***** 

(b)*   •   • 

(3)  Prenotification.  A  prenotification 
message  must  be  sent  to  the  financial 
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institution  designated  to  receive  ACH 
payments  to  confinn  the  accuracy  of  the 
account  information  furnished  by  an 
owner,  or  other  person  or  entity  entitled 
to  make  the  designation,  and  to  advise 
the  financial  institution  that  such 
account  has  been  so  designated. 
Prenotification  messages  may  be  sent  at 
any  timie,  but  not  less  than  10  calendar 
days  prior  to  the  first  ACH  payment.  A 
prenotification  message  may  also  be 
sent  whenever  there  is  a  change  in  the 
payment  instructions.  The 
prenotification  message  shall  contain 
the  ABA  routing/transit  number  of  the 
financial  institution  to  which  payments 
with  respect  to  a  security  are  to  be 
made,  as  well  as  a  depositor  name 
reference,  deposit  account  number,  and 
type  or  classification  of  account  at  the 
institution  to  which  such  payments  are 
to  be  credited.  Responses  to  a 
prenotiflcation  message  will  be  received 
in  accordance  with  the  provisions  in  31 
CFR  370.5.  Where  the  circumstances 
indicate  that  there  is  insufficient  time  to 
effect  the  change  received  in  response  to 
the  pfenotification  message,  payment 
will  be  made  by  check  in  accordance 
with  paragraph  (c)  of  this  section. 


PART  370— REGULATIONS 
GOVERNING  PAYMENTS  BY  THE 
AUTOMATED  CLEARING  HOUSE 
METHOD  ON  ACCOUNT  OF  UNITED 
STATES  SECURITIES 

1.  The  authority  citation  for  Part  370 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  Chapter  31. 

2.  Section  370.0  is  revised  to  read  as 
follows: 

§370.0    Applicability. 

The  regulations  in  this  part  apply  to 
the  Automated  Clearing  House  method 
of  payment  where  employed  by  the 
Bureau  of  the  Public  Debt  in  connection 
with  United  States  securities,  except  as 
otherwise  provided. 
|FR  Doc.  96-3168  Filed  2-15-96;  8:45  ami 

BILUNG  CODE  4S10-39-IM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[SC-28-1-7164a;  FRL-6316-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Approval  of  Revisions  to  the  South 
Carolina  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  South  CaroUna  State 
Implementation  Plan  (SIP)  submitted  on 
March  3, 1995,  by  the  State  of  South 
Carolina,  through  the  South  Carolina 
Department  of  Environment,  Health  and 
Natural  Resources.  These  revisions 
involve  R.61-62.5  Standard  Niunber  7. 
Prevention  of  Significant  Deterioration. 
The  intended  effect  of  these  revisions  is 
to  bring  the  South  Carolina  rules  into 
compliance  with  the  current  EPA 
terminology. 

DATES:  This  action  is  effective  April  16, 
1996  unless  notice  is  received  by  March 
18,  1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Randy  Terry, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE.,  Atlanta.  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  SCDEHNR  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  SW., 

Washington,  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street,  NE.,  Atlanta, 

Georgia  30365. 
South  Carolina  Department  of 

Environment,  Health  and  Natural 

Resources,  2600  Bull  Street, 

Columbia,  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  ext.  4212. 

SUPPLEMENTARY  INFORMATION:  Chi  March 
3.  1995,  the  State  of  South  Carolina, 
through  the  South  Carolina  Department 
of  Environment,  Health  and  Natural 
Resources,  submitted  revisions  to  the 
South  Carolina  State  Implementation 
Plan  (SIP).  These  revisions  involve 
R.61-62.5  Standard  Number  7. 
Prevention  of  Significant  Deterioration. 

EPA  is  approving  the  following  and 
revisions  of  existing  rules  in  the  South 
Carolina  SIP.  These  new  rules  and 


revisions  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
EPA  guidance. 

I.C(4) 

This  rule  has  been  revised  to  add  a 
reference  to  the  definition  of  particulate 
matter  (PM-10). 

I.NdHc).  I.O(2)(b).  and  I.O(3) 

These  rules  have  been  revised  to  add 
references  to  the  PM-10  increments  in 
Parts  N  and  O. 

II.A 

This  section  was  revised  to  replace  all 
references  to  total  suspended  particulate 
increments  with  references  to  PM-10 
increments  and  to  convert  all  limits  to 
PM-10  standards. 

II.D 

This  section  which  covered 
exclusions  from  increment  consumption 
was  removed  and  labeled  "reserved." 

III.D 

This  section  was  revised  to  replace 
"allow  able"  with  "allowable." 

HI. HID 

This  rule  was  revised  to  delete  a 
reference  to  total  suspended  particulate 
matter. 

UU(1}  through  in.I(2)(ii) 

These  rules  were  revised  to  ensure 
that  Part  I  conforms  to  the  federal  rule 
governing  the  maximum  allowable 
increase  of  PM-10.  This  was 
accomplished  by  requiring  all  owners  or 
operators  applying  for  a  plant  permit  or 
modification  of  an  existing  permit  after 
November  25,  1994,  to  meet  the 
requirements  of  Federal  PM-10 
Regulations  as  in  effect  on  the 
aforementioned  date. 

IV.D(1)&-(2) 

These  rules  were  revised  to  ensure 
that  Part  D  reflects  the  changes  in 
requirements  of  Federal  modeling  due 
to  the  revision  of  the  manual 
"Guidelines  to  Air  Quality  Models." 

IV.H(4) 

This  rule  was  revised  to  correct  the 
PM-10,  24-hour  maximum  standard 
from  lOfig/m^  to  30jig/m3. 

Final  Action 

In  this  notice,  EPA  is  approving  the 
revisions  to  the  South  Carolina 
Environmental  Management  regulations 
listed  above.  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA 
anticipates  no  significant  comments  on 
them.  The  public  should  be  advised  that 
this  action  will  be  effective  on  April  16, 
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1996.  However,  if  notice  is  received  by 
March  18,  1996  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  documents  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  CAA. 
42  U.S.C.  7607(b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  16,  1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  tbe  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  Act,  42  U.S.C. 
■7607(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 


State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  2.56-66  (S.Ct.  1976);  42  U.S.C. 
Section  7410(a)(2)  and  7410(k)(3). 

Unfunded  Mandates 

Under  Sections  202.  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  by  this 
action  will  impose  any  mandate  upon 
the  State,  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impose  any  mandate  upon  the  private 
sector.  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  State 
law.  Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 


Dated:  Septeml)er  19. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart  PP— South  Carolina 

2.  Section  52.2120,  is  amended  by 
adding  paragraph  (c)(39)  to  read  as 
follows: 

§52.2120    Identification  of  plan. 

*  *  «  *  * 

(c)*   *   ' 

(39)  The  PSD  regulation  revisions  to 
the  South  Carolina  State 
Implementation  Plan  which  were 
submitted  on  March  3,  1995. 

(i)  Incorporation  by  reference. 

(A)  Regulations  61-62.5,  Standard  No. 
7  Prevention  of  Significant 
Deterioration;  I.C(4),  I.N(l)(c).  I.O(2)(b), 
I.O(3).  II.A,  U.D,  m.D(10)(b),  III.H(l), 
m.I(l)  through  m.I(2)ii,  IV.D  (1)  &  (2), 
and  IV.H(4)  effective  on  November  25, 
1994. 

(ii)  Other  material,  none 
***** 
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40  CFR  Part  300 
[FRL-642&-9] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Deletion  of  Flowood 

Site  from  the  National  Priorities  List 

(NPL). 

SUMMARY:  EPA,  Region  4,  announces  the 
deletion  of  the  Flowood  Site  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  EPA  and  the 
State  of  Mississippi  (State)  have 
determined  that  all  appropriate  CERCLA 
actions  have  been  implemented  and  that 
no  further  cleanup  by  responsible 
parties  is  appropriate.  Moreover,  EPA 
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and  the  State  have  determined  that 
remedial  activities  conducted  at  the  Site 
to  date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  February  16.  1996. 
AOORESSES:  Comprehensive  information 
on  this  Site  is  available  through  the  EPA 
Region  4  public  docket,  which  is  located 
at  the  Region  4  of6ce  and  is  available  for 
viewing  by  appointment  only  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
background  information  from  the 
regional  public  docket  should  be 
directed  to  the  EPA  Region  4  Docket 
Office. 

The  address  for  the  Regional  Docket 
Office  is:  Ms.  Debbie  Jourdan,  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365.  Telephone  No. 
(404)  347-3555,  extension  6217 

Background  information  from  the 
regional  public  docket  is  also  available 
for  viewing  at  the  Site  information 
repository  located  at  the  following 
address:  Pearl  PubHc  Library,  3470 
Highway  80  East,  Pearl.  Mississippi 
39208.  Telephone  No.  (601)  932-2562. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Winter,  Community 
Involvement  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30365,  (404)  347-2643 
ext.  6264. 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  the  deletion  of  the  Flowood 
Site  in  Rankin  County,  Mississippi  from 
the  National  Priorities  List  (NPL),  which 
is  Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substances 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  42  U.S.C.  section  9605  (40 
CFR  300.425(e)(3)  of  the  NCP),  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  Remedial  Actions  in 
the  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  published  a  Notice  of  Intent  to 
Delete  the  Flowood  Site  from  the  NPL 
on  June  15, 1995  in  the  Federal  Register 
(60  FR  31440).  EPA  received  no 
comments  on  the  proposed  deletion; 
and.  therefore,  no  responsiveness 
summary  is  necessary  for  attachment  to 
this  Notice  of  Eteletion.  Deletion  of  a  site 
from  the  NPL  does  not  affect  the 
responsible  party  liability  or  impede 


agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subiects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  January  12. 1996. 

Phyllis  P.  Harris, 

Acting  Regional  Administrator,  EPA 
Region  4. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR. 
191  Comp..  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  1:^  removing  the  Site 
"Flowood  Site,  Flowood,  Mississippi". 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-250 
RIN  1215-AAS2 

Affirmative  Action  Obligations  of 
Contractors  and  Sutxjontractors  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era;  Correction 

agency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
final  regulations  implementing  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended  (38 
U.S.C.  4212),  which  were  published 
January  5,  1995  (60  FR  1986).  Those 
final  regulations  incorporated,  among 
other  things,  statutory  changes  in  the 
mandatory  job  listing  obligations  of 
Federal  contractors  and  subcontractors. 
The  statutory  changes  eliminated  the 
$25,000  p)er  year  salary  ceiling  and 
otherwise  broadened  the  scope  of  job 


openings  that  Federal  contractors  and 
subcontractors  must  list  with  the  State 
employment  service. 
EFFECTIVE  DATE:  February  16, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joe  N.  Kennedy,  Deputy  Director,  Office 
of  Federal  Contract  Compliance 
Programs,  Room  C-3325,  200 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  Telephone 
(202)  219-9475  (voice)  and  1-800-326- 
2577  (TDD).  Copies  of  this  correction 
document  are  available  in  the  following 
alternate  formats  at  the  above  office: 
electronic  file  on  computer  disk,  large 
print  and  audio  tape. 

SUPPLEMENTARY  INFORMATION: 

Background 

Prior  to  amendment  in  1994,  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  as  amended  (38 
U.S.C.  4212)  ("VEVRAA"  or  "Section 
4212").  required  that  Federal 
contractors  and  subcontractors  covered 
by  VEVRAA  must  list  "all  *   *   * 
suitable  employment  openings"  with 
the  appropriate  local  employment 
service  office.  VEVRAA  required  those 
offices,  in  turn,  to  give  priority  referrals 
to  veterans  for  such  o(>enings.  This 
obligation  to  list  job  openings  with  the 
local  employment  service  office  is  often 
referred  to  as  the  "mandatory  listing" 
requirement.  Although  Section  4212  did 
not  define  the  term  "all  •   *   •  suitable 
employment  openings,"  this  term  was 
defined  in  OFCCP  implementing 
regulations  at  41  CFR  60-250.4(h). 

Section  702(a)  of  the  Veterans' 
Benefits  Improvements  Act  of  1994 
(Pub.  L.  103^46,  108  Stat.  4645,  4674 
(1994)),  expanded  the  scope  of  the 
employment  openings  to  be  listed  with 
the  State  employment  service  office  by 
dropping  the  word  "suitable"  from  the 
statutory  phrase  "all  *   *   *  suitable 
employment  openings,"  broadly 
defining  the  term  "all  *   *  * 
employment  openings,"  and  limiting 
the  exceptions  to  the  mandatory  listing 
requirement. 

The  statutory  amendment  to  the 
mandatory  listing  requirement  does  not 
list  all  of  the  exceptions  to  mandatory 
listing  permitted  previously  by  OFCCP 
regulations.  The  amendment  eliminated 
the  salary  ceiling  of  $25,000  per  year 
which  was  in  the  OFCCP  regulations, 
and  now  requires  the  listing  of  all 
employment  openings  except  executive 
and  top  management  positions, 
positions  that  will  be  filled  frt)m  within 
the  contractor's  organization,  and 
positions  lasting  three  days  or  less.  The 
final  regulation  published  on  January  5, 
1995,  amended  OFCCP's  regulation  at 


41  CFR  60-250.4.  which  contains  the 
affirmative  action  clause  for  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  Specifically,  OFCCP  intended  to 
amend  the  paragraphs  prescribing  the 
employment  openings  to  be  listed  with 
the  State  employment  service  in  order  to 
make  the  VEVRAA  affirmative  action 
clause  consistent  with  the  1994 
statutory  amendment. 

Need  for  Correction 

A  few  inadvertent  errors  were  made 
in  the  January  5. 1995.  rule  amending 
the  VEVRAA  affirmative  action  clause. 
First,  two  sentences  at  the  end  of 
paragraph  (b)  relating  to  contractors' 
reporting  obligations,  which  were  not 
changed  by  the  statutory  amendment, 
were  inadvertently  left  out  of  the 
published  final  rule.  Second,  part  of 
paragraph  (g)  refers  to  an  exemption  no 
longer  permitted  under  the  statutory 
amendment,  that  is,  openings  to  be 
filled  pursuant  to  a  "customary  and 
traditional  employer-union  hiring 
arrangement,"  and  such  reference 
should  have  been  deleted.  Third,  minor 
errors  of  punctuation  were  made  in  the 
authority  citation  for  41  CFR  Part  60- 
250.  As  described  below,  these^rrors 
were  inadvertent,  clerical  mistakes  that 
need  correction. 

The  two  sentences  at  the  end  of 
paragraph  (b)  that  were  inadvertently 
left  out  of  the  final  rules  read  as  follows: 

The  contractor  further  agrees  to  provide 
such  reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may  he 
required. 

State  and  local  government  agencies 
holding  Federal  contracts  of  $10,000  or  more 
shall  also  list  all  their  employment  oi)enings 
with  the  appropriate  office  of  the  State 
employment  service,  but  are  not  required  to 
provide  those  reports  set  forth  in  paragraphs 
(d)  and  (e). 

These  two  sentences  involve 
VEVRAA-related  reporting 
responsibilities,  and  it  must  be 
highlighted  that  the  1994  statutory 
amendments  did  not  amend  the 
VEVRAA  reporting  requirements. 
OFCCP  only  intended  to  make 
regulatory  revisions  on  January  5, 1995, 
that  were  nondiscretionary  changes 
mandated  by  the  1994  statutory 
amendments.  Indeed,  the  final  rule 
evoked  the  good  cause  exemption  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B),  for  dispensing  with  the 
issuance  of  a  proposal  and  thp  provision 
of  public  notice  and  comment 
procedures  because  it  was  a 
"nondiscretionary,  ministerial  action 
which  merely  incorporates,  without 
change,  two  statutory  amendments  into 
pre-existing  regulations."  60  FR  1986. 
Making  substantive  changes  to  the 


reporting  requirements,  including  what 
amounts  to  eliminating  an  exemption 
from  certain  reporting  for  State  and 
local  government  agencies  holding 
covered  Federal  contracts,  was  beyond 
OFCCP's  statutory  authority  without 
providing  the  public  with  notice  and  an 
opportunity  to  comment.  The  agency's 
intent  to  retain  the  reporting  provisions 
in  paragraph  (b)  is  also  evidenced  by  the 
fact  that  other  reporting  provisions  were 
left  in  the  affirmative  action  clause  in 
paragraph  (d),  which  explicitly 
reference  the  provisions  in  (b)  that  were 
mistakingly  left  out  of  the  January  5 
Federal  Register  publication. 

Regarding  paragraph  (g),  as  noted 
above,  the  statutory  amendments 
expressly  limited  the  number  of 
exemptions  from  the  mandatory  listing 
requirement  and  did  not  provide  for  the 
exemption  in  paragraph  (g)  for  openings 
to  be  filled  pursuant  to  a  "customary 
and  traditional  employer-imion  hiring 
arrangement."  In  accordance  with  the 
1994  Congressional  mandate,  the 
January  5, 1995,  final  rule  removed  the 
reference  to  the  employer-union 
exemption  in  paragraph  (h)(1)  and 
deleted  the  definition  of  the  term  that 
had  appeared  in  paragraph  (h)(4).  The 
language  in  paragraph  (g)  referring  to 
exemptions  for  openings  which  the 
contractor  proposes  "to  fill  pursuant  to 
a  customary  and  traditional  employer- 
union  hiring  arrangement"  is  also 
contrary  to  the  1994  statutory 
amendments,  and  the  agency  intended 
to  eliminate  it.  Accordingly,  paragraph 
(g)  is  revised  by  deleting  all  references 
to  exemptions  for  employer-union 
arrangements. 

In  addition,  this  publication  makes 
minor  technical  corrections  involving 
the  punctuation  of  the  authority  citation 
for  41  CFR  Part  60-250. 

All  of  the  above  errors  were 
inadvertent,  clerical  mistakes  that  are 
within  OFCCP  authority  to  correct. 

Waiver  of  Proposed  Rulemaking 

These  amendments  correct 
inadvertent  errors  in  the  January  5, 
1995,  final  regulations  that  were  a 
nondiscretionary,  ministerial  action 
which  merely  sought  to  incorporate, 
without  change,  statutory  amendments 
into  pre-existing  regulations. 
Publication  of  these  technical 
corrections  in  proposed  form  serves  no 
useful  purpose,  and  therefore  is 
unnecessary  and  contrary  to  the  public 
interest  within  the  meaning  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B)).  Thus,  good  cause  exists  to 
dispense  with  notice  of  proposed 
rulemaking. 


Effective  Date 

Pursuant  to  5  U.S.C.  553(d)  the 
undersigned  have  determined  that  good 
cause  exists  for  making  these  correcting 
amendments  effective  upon  publication. 
This  determination  is  based  upon  the 
fact  that  these  correcting  amendments 
are  nondiscretionary,  ministerial  actions 
which  merely  incorporate,  without 
change,  a  statutory  amendment  into 
preexisting  regulations.  Moreover,  the 
rules  that  are  being  corrected  were  made 
effective  upon  their  publication  on 
January  5, 1995.  Accordingly,  it  is 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
these  corrections  and,  therefore,  this 
regulation  will  be  effective  upon 
publication. 

List  of  Subjects  in  41  CFR  Part  60-250 

Administrative  practice  and 
procedure,  Civil  Rights,  Employment, 
Equal  employment  opportunity. 
Government  contracts.  Government 
procurement,  Investigations,  Veterans. 

Signed  at  Washington.  D.C  this  9th  day  of 
February  1 996 
Bernard  E.  Anderson, 

Assistant  Secretary  for  Employment 
Standards. 

Shirley  J.  Wiicher, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance 

PART  60-250— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

For  the  reasons  set  forth  above.  41 
CFR  Part  60-250  is  corrected  by  making 
the  following  correcting  amendments: 

1.  The  authority  citation  for  Part  60- 
250  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  4211  and  4212:  29 
U.S.C.  793;  Executive  Order  11758  (3  CFR 
1971-1975Comp.  p.  841). 

2.  Section  60-250.4  is  corrected  by 
adding  two  sentences  to  the  end  of 
paragraph  (b)  and  by  revising  paragraph 
(g)  to  read  as  follows: 

§  60-250.4    Affirmative  action  clause. 

*  «         *         *         « 

(b)  *   *   *  The  contractor  further  agrees  to 
provide  such  repwrts  to  such  local  office 
regarding  emploN-ment  op>enings  and  hires  as 
may  be  required.  State  and  local  government 
agencies  holding  Federal  contracts  of  SlO.OOO 
or  more  shall  also  list  all  their  employment 
op>enings  with  the  appropriate  office  of  the 
State  employment  service,  but  are  not 
required  to  provide  those  repwrts  set  forth  in 
paragraphs  (d)  and  (e). 

*  .  *         *  • 

(g)  The  provisions  of  paragraphs  (b),  (c). 
(d),  and  (e)  of  this  clause  do  not  apply  to 
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openings  which  the  contractor  proposes  to 
fill  from  within  bis  own  organization.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  his  own 
organization  for  that  opening. 
***** 

IFR  Doc.  96-3425  Filed  2-15-96;  8:45  am] 

BIUJNO  COOC  4510-27-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hdahh  Resources  and  Services 
Administration 

42  CFR  Parts  57  and  58 
RIN:  0906-AA38 

Grants  for  Construction  of  Teaching 
Facilities,  Educational  improvements, 
Scholarships,  and  Student  Loans  and 
Grants  for  Training  of  Public  Health 
and  Allied  Health  Personnel 

agency:  Health  Resources  and  Services 
Administration.  HHS. 
ACTION:  Final  regulation. 

SUMMARY:  This  final  rule  revises  existing 
regulations  which  govern  various  Public 
Health  ^rvice  (PHS)  health  professions, 
nursing,  and  allied  health  training  grant, 
scholarship,  traineeship.  and  loan 
programs.  The  affected  regulations  are 
amended  primarily  by  the  Health 
Professions  Extension  Amendments  of 
1992  which:  Renumbered  the  various 
PHS  Act  section  numbers  and  their 
corresponding  United  States  Code 
numbers;  repealed  the  authority  for  the 
National  Advisory  Council  on  Health 
Professions  Education;  and  repealed  and 
eliminated  various  title  VII  and  VIII 
health  professions,  nursing,  and  allied 
health  training  grant  and  traineeship 
programs.  Some  of  the  currently 
codified  regulations  no  longer  reflect  the 
current  provisions  of  the  statute  and  are 
not  modifiable  as  such  and.  therefore, 
are  also  being  removed  from  the  Code  of 
Federal  Regulations  (CFR).  The 
definition  of  "State"  is  being  revised  in 
each  of  the  program  regulations  in 
accordance  with  the  1994  Compact  of 
Free  Association  with  [the  Republic  of) 
Palau.  Other  changes  for  consistency  are 
made  to  the  regulations  and  are 
technical  or  clarifying  in  nature. 
EFFECTIVE  DATE:  These  regulations  are 
effective  February  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  B.  Hambleton,  Chief,  Planning, 
Evaluation,  and  Legislation  Branch, 
Office  of  Research  and  Planning,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  room  8- 
67.  Parklawn  Building.  5600  Fishers 


Lane,  Rockville,  Maryland  20857; 
telephone:  (301)  443-1590. 
SUPPLEMENTARY  INFORMATION:  This  Bnal 
rule  amends  various  Public  Health 
Service  (PHS)  health  professions, 
nursing,  and  allied  health  training  grant, 
traine^hip,  scholarship,  and  student 
loan  program  regulations  under  title  42, 
parts  57  and  58  to  bring  these  programs 
into  conformity  with  statutory 
amendments  made  to  the  various 
sections  of  the  PHS  Act  under  titles  VII 
and  VIII.  The  following  ministerial  and 
technical  changes  are  being  made  to  the 
various  titles  VII  and  VIII  programs: 

(1)  The  Health  Professions  Extension 
Amendments  of  1992,  Pub.  L.  102-408. 
reorganized  and  renumbered  the 
sections  in  the  Public  Health  Service 
(PHS)  Act  and  their  corresponding 
United  States  Code  numbers.  Technical 
changes  affecting  the  various  programs 
under  titles  VII  and  VIII  are  being  made 
to  revise  the  PHS  section  numbers  in  the 
regulations  (see  part  57.  subparts  C.  H. 

I.  L.  Q,  S,  V,  CC.  DD.  EE.  FF;  part  58. 
subparts  C.  and  D); 

(2)  The  reference  to  former  sections 
799A  and  845  of  the  PHS  Act 
(referenced  in  each  of  our  regulatory 
sections  entitled.  "What  additional 
Department  regulations  apply  to 
grantees?")  codified  under  45  CFR  part 
83  is  being  revised  to  read  "section  794" 
and  "section  855"  of  the  PHS  Act.  The 
footnote  to  the  citation  "45  CFR  part  83" 
is  being  deleted  (see  part  57.  subparts  C, 
D,  F.  H.  L.  a  R.  S.  V.  Y.  Y.  Z.  CC,  DD, 
EE,  FF,  OO,  and  PP;  and  part  58, 
subparts  C  and  D).  Former  section  799A, 
42  U.S.C.  295h-9.  "Discrimination  on 
Basis  of  Sex  Prohibited"  was 
redesignated  as  section  704  by  Pub.  L. 
94—484  and  was  renumbered  as  section 
794  (42  U.S.C.  295m)  by  Pub.  L.  102- 
408.  Former  section  845  was 
redesignated  as  section  855  (42  U.S.C. 
298b-2).  "Prohibition  Against 
Discrimination  by  Schools  on  the  Basis 
of  Sex"  by  Pub.  L.  94-63; 

(3)  Pub.  L.  102-408  amended  title  VII 
programs  by  repealing  the  National 
Advisory  Council  on  Health  Professions 
Education  effective  October  1. 1992. 
Therefore,  in  accordance  with  the 
repealing  of  this  National  Advisory 
Council,  as  it  affects  the  evaluation  and 
recommendation  process  of  awarding 
grant  applications,  the  Department  is 
removing  the  definition  of  "Council" 
and  the  reference  to  the  National 
Advisory  Council  on  Health  Professions 
Education  in  the  various  programs  to 
reflect  current  statutory  language  under 
section  798(a)(2)(A)  of  the  PHS  Act  (see 
part  57,  subparts  H,  L,  Q,  S,  V,  EE.  and 
FF): 

(4)  Section  212  of  Pub.  L.  102^08 
amended  section  851  of  the  PHS  Act  by 


revising  the  title  of  the  National 
Advisory  Council  on  Nurse  Training  to 
read  "National  Advisory  Council  on 
Nurse  Education  and  Practice". 
Therefore,  the  Department  is  revising 
the  reference  to  the  Advisory  Council's 
name  in  the  following  nursing 
programs:  part  57,  subparts  Y  and  Z; 

(5)  Pub.  L.  101-219.  the  1994 
Compact  of  Free  Association  with  (the 
Republic  of]  Palau,  ended  the  United 
States'  responsibility  for  Palau  under 
the  Trusteeship  Agreement  (the  Trust 
Territories  of  the  Pacific  Islands).  The 
reference  to  the  "Trust  Territories  of  the 
Pacific  Islands"  in  the  definition  of 
"State"  is  removed  (see  part  57, 
subparts  C,  D,  F,  H,  L.  Q.  R.  S.  V.  Y.  Z. 
CC,  DD.  EE.  FF,  OO,  and  PP;  and  part 
58,  subparts  C,  and  D);  the  reference  to 
"Trust  Territories  of  the  Pacific  Islands 
(TTPI)"  in  the  program  regulations 
(regarding  eligibility  in  relation  to  a 
resident,  citizen,  or  national  of  the 
United  States)  is  removed  (see  part  57, 
subparts  C,  D,  F,  S.  CC.  and  DD;  part  58, 
subpart  D).  The  reference  to  Palau  is 
now  stated  as  "the  Republic  of  Palau". 

(6)  The  reference  to  former  section 
705  of  the  PHS  Act  (now  renumbered  as 
section  798(e))  concerning  audit  and 
inspection  requirements  is  being 
removed.  The  reference  to  section  705  is 
redundant  to  the  requirements  that  are 
already  covered  under  45  CFR  part  74 — 
Administration  of  Grants,  which  is 
referenced  in  each  training  grant 
regulatory  section  entitled.  "What  other 
audit  and  inspection  requirements 
apply  to  grantees?"  (see  part  57, 
subparts  H.  L.  Q,  S.  V.  CC.  DD.  EE.  FF, 
and  OO;  and  part  58,  subparts  C  &  D); 

(7)  Additionally,  the  parenthetical 
phrase  citing  the  OMB  approval  number 
"0915-0060"  regarding  information 
collection  requirements  at  the  end  of 
each  regulatory  section  entitled.  "What 
other  audit  and  inspection  requirements 
apply  to  grantees?",  is  no  longer 
necessary  and  is  also  being  removed 
(see  part  57.  subparts  H,  L,  Q,  S,  V.  EE. 
and  FF.  and  OO): 

(8)  The  preamble  also  includes 
discussions  on  those  subparts  under 
parts  57  and  58  that  are  no  longer  viable 
programs  (see  part  57,  subparts  T.  AA, 
HH.  and  NN;  and  part  58.  subparts  A. 
B.  E.  and  F).  Some  of  these  regulations 
no  longer  reflect  the  current  provisions 
of  the  statute  and  are  not  modifiable  as 
such,  or  their  legislative  authorities 
have  expired  or  were  eliminated  or 
repealed  by  Pub.  L.  102-408.  Therefore, 
the  above  subparts  are  being  removed 
and  placed  in  reserve  status  in  the  CFR. 

Aaditional  revisions  to  the  following 
programs,  implemented  by  the  Health 
Resources  and  Services  Administration, 
Bureau  of  Health  Professions,  codified 
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at  42  CFR  parts  57  and  58,  are  discussed 
below  according  to  the  subparts,  section 
numbers,  and  headings>afrected. 

Subpart  C — Health  Professions  Student 
Loans 

This  final  rule  amends  Part  57, 
subpart  C  governing  the  Health 
Professions  Student  Loan  program 
under  sections  721-735  of  the  PHS  Act 
to: 

1.  Revise  §  57.202,  entitled 
"Definitions.",  by  revising  the 
definitions  of  "Health  professions 
school  or  school"  and  "State"  to  reflect 
current  Department  policy  language  for 
consistency  in  title  42,  part  57  and  part 
58  definitions. 

2.  Revise  §  57.205,  entitled  "Health 
professions  student  loan  funds.",  by 
adding  a  parenthetical  phrase  at  the  end 
of  the  section  citing  the  current  OMB 
control  number. 

3.  Revise  §57.206.  entitled  "Eligibility 
and  selection  of  health  professions 
student  loan  applicants.",  by  removing 
paragraph  (a)(2)  regarding  the 
repayment  of  loans  by  service  obligation 
in  a  health  professions  shortage  area. 
(The  provisions  in  former  section  741(f) 
were  eliminated  by  Pub.  L.  102-408.) 
Paragraph  (a)(3)  is  redesignated  as  (a)(2). 

4.  Revise  §  57.210.  entitled 
"Repayment  and  collection  of  health 
professions  student  loans",  by  revising 
the  parenthetical  phrase  at  the  end  of 
the  section  providing  the  current  OMB 
control  number  and  by  removing  the 
phrase  "or  cancellation  or  repayment 
under  section  741(f)  of  the  Act"  in 
paragraph  (b)(2)(i).  in  accordance  with 
Pub.  L.  102-408  which  eliminated  the 
HPSL  loan  repayment  by  service 
obligation  authority. 

5.  Remove  and  reserve  in  the  CFR 
§57.212.  entitled  "Repayment  or 
cancellation  of  loans  for  practice  in  a 
health  professional  shortage  area.",  in 
accordance  with  Pub.  L.  102-408  which 
eliminated  the  HPSL  loan  repayment  by 
service  obligation  authority.  Succeeding 
section  numbers  under  this  subpart 
(§§57.213—57.218)  will  nof  be 
redesignated  but  remain  the  same. 

Subpart  S — Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

This  final  rule  amends  Part  57. 
subpart  S  governing  the  Educational 
Assistance  to  Individuals  from 
Disadvantaged  Backgrounds  program 
under  section  740  of  the  PHS  Act  to 
revise  paragraph  (b)  in  §  57.1804. 
entitled  "Who  is  eligible  for  educational 
assistance?".  Paragraph  (b)  indicates  a 
requirement  for  eligibility  that 
individuals  must  "have  completed  at 
least  the  junior  year  of  high  school  (or 


its  equivalent)".  The  Department  is 
adding  the  words  "except  in  the  case  of 
Model  Demonstration  programs"  at  the 
end  of  the  sentence  to  provide  fiexibility 
for  the  Department  to  administer  a 
limited  number  of  awards  to  test  the 
feasibility  or  viability  of  a  Model 
Demonstration  program  permitting 
students  prior  to  the  junior  year  to 
receive  assistance  under  these  programs. 

Subpart  T — Nursing  Special  Proiect 
Grants 

Section  820  of  the  PHS  Act.  42  U.S.C. 
296k.  as  it  was  in  effect  for  Nursing 
Special  Project  Grants,  was  amended  by 
Pub.  L.  102-408.  the  Health  Professions 
Extension  Amendments  of  1992.  to 
substitute  for  the  existing  authority  a 
new  four-part  authority  and  revised 
former  project  purposes,  eligibility 
provisions,  and  other  requirements.  The 
Department  is,  therefore,  removing  from 
title  42,  part  57  of  the  Code  of  Federal 
Regulations  this  program  under  subpart 
T,  consisting  of  §§  57.1901  through 
57.1910,  and  placing  it  in  reserve  status. 

Subpart  Z — Grants  for  the  Advanced 
Nurse  Education  Programs 

This  final  rule  amends  Part  57. 
subpart  Z  governing  the  Grants  for 
Advanced  Nurse  Education  Programs 
under  section  821  of  the  PHS  Act  to: 

1.  Revise  §  57.2501.  entitled 
"Applicability.",  by  revising  the  phrase 
"expand"  in  (b)  to  read  "significantly 
expand  existing  programs"  and 
removing  the  phrase  "maintain 
programs"  in  (c)  in  accordance  with  the 
amendments  in  Pub.  L.  102-408.  This 
section  is  further  revised  to  remove  two 
types  of  nurse  specialties  that  can  obtain 
support  under  this  authority  in 
accordance  with  Pub.  L.  102-408.  The 
two  types  of  specialties  that  are  being 
removed  are  nurse  administrators  and 
nurse  researchers. 

2.  Revise  §  57.2503.  entitled 
"Eligibility.",  by  revising  paragraph 
(b)(2)  to  indicate  that  a  grant  would 
meet  the  cost  for  a  project  to 
"significantly"  expand  an  advanced 
nurse  education  program  through  the 
indicated  activities  listed.  Paragraph 
(b)(3),  that  indicates  that  a  grant  would 
meet  the  cost  for  a  project  to  "maintain" 
an  advanced  nurse  education  program, 
is  being  removed  in  accordance  with 
Pub.  L.  102-408. 

3.  Revise  §  57.2504,  entitled 
"Application.",  by  revising  paragraph 
(c)(1)  to  state  the  current  statutory 
language  for  grants  to  contain  a  proposal 
for  a  project  to:  (i)  Plan,  develop,  and 
operate  new  programs,  or  (li) 
significantly  expand  an  advanced  nurse 
education  program.  Former  paragraph 
(c)(l)(iii)  is  removed  and  paragraph  (d) 


is  revised  to  reflect  the  current  statutory 
language. 

4.  Revise  §  57.2506,  entitled 
"Evaluation  and  grant  awards.",  by 
removing  the  reference  to  the  funding 
priority  for  educational  programs  in 
geriatric  and  gerontological  nursing. 
Pub.  L.  102-408  repealed  the  funding 
priority. 

Subpart  AA — Grants  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Traineeship  Programs 

Section  822(b)  of  the  PHS  Act,  42 
U.S.C.  296m,  as  it  was  in  effect  for 
Grants  for  Nurse  Practitioner  and  Nurse 
Midwifery  Traineeship  Programs  for 
service-conditional  nurse  practitioner 
and  nurse  midwifery  troineeships  was 
eliminated  by  section  204  of  Public  Law 
102-408,  the  Health  Professions 
Extension  Amendments  of  1992  (106 
Stat.  2072).  The  Department  is, 
therefore,  removing  from  title  42.  part 
57  of  the  Code  of  Federal  Regulations 
this  program  under  subpart  AA, 
consisting  of  §§  57.2601  through 
57.2617,  and  placing  it  in  reserve  status. 

Subpart  DD — Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students 

This  final  rule  amends  Part  57, 
subpart  DD  governing  the  program  for 
Financial  Assistance  for  Disadvantaged 
Health  Professions  Students  under 
section  740  of  the  PHS  Act  to: 

1.  Revise  §  57.2904,  entitled 
"EUgibility  and  selection  of  aid 
recipients.",  by  revising  the 
parenthetical  phrase  at  the  end  of  the 
section  providing  the  ciurent  OMB 
control  number. 

2.  Revise  §  57.2909,  entitled  "What 
other  records,  audit,  and  inspection 
requirements  apply  to  schools?",  by 
revising  the  pmrenthetical  phrase  at  the 
end  of  the  section  providing  the  current 
OMB  control  number. 

Subpart  HH — Programs  for  the  Training 
of  Expanded  Function  Dental 
Auxiliaries 

Section  2740(c)(1)  of  Pub.  L.  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  95  Stat.  922,  amended  section 
783(a)  of  the  PHS  Act  to  authorize 
provisions  only  for  physician  assistant 
training.  Concurrently,  section  2744  of 
Pub.  L.  97-35  (95  Stat.  924)  restructured 
the  provisions  in  section  783(a)(2)  for 
Grants  for  Programs  for  the  Training  of 
Expanded  Functional  Dental  Auxiliaries 
and  the  provisions  were  subsumed 
under  the  authority  of  redesignated 
section  788(b),  as  it  was  in  effect  for 
Conversion  and  Curriculum  Grants  for 
Various  Health  Professions,  42  U.S.C. 
295g-8.  Subsequently,  the  provisions 
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under  section  788(b)  were  amended  by 
Pub.  L.  99-129,  the  Health  Professions 
Training  Assistance  Act  of  1985,  to 
provide  for  more  broad  provisions  in 
health  promotion  and  disease 
prevention,  various  curriculum 
development  training,  and  health 
professions  initiatives. 

Pub.  L.  102-408,  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  repealed  several 
existing  definitions  under  former 
section  701  of  the  PHS  Act  (now 
renumbered  as  section  799),  including 
the  definition  for  "program  for  the 
training  of  expanded  function  dental 
auxiliaries",  as  being  no  longer  needed 
for  administration  of  title  VII  programs. 
The  Department  is,  therefore,  removing 
from  title  42,  part  57  of  the  Code  of 
Federal  Regulations  this  program  under 
subpart  HH,  consisting  of  §§  57.3301 
through  57.3303,  and  placing  it  in 
reserve  status. 

Subpart  NN— Various  Health 
Professions  Projects  (Model  Education) 

Pub.  L.  102-408  repealed  section 
788(b)  of  the  PHS  Act,  the  authority  as 
it  was  in  effect  for  grants  or  contracts  for 
the  development  and  implementation  of 
model  projects  in  areas  such  as  faculty 
and  curriculum  development,  and 
development  of  new  clinical  training 
sites.  The  Department  is,  therefore, 
removing  from  title  42,  part  57  of  the 
Code  of  Federal  Regulations  this 
program  under  subpart  NN,  consisting 
of  §§57.3901  through  57.3910,  and 
placing  it  in  reserve  status. 

Part  58 — Grants  for  Training  of  Public 
Health  and  Allied  Health  Personnel 

Subpart  A — Grants  to  Graduate 
Programs  in  Health  Administration 

Section  791  of  the  PHS  Act.  42  U.S.C. 
295h,  as  it  was  in  effect  for  Grants  to 
Graduate  Programs  in  Health 
Administration  for  institutional  grants 
to  graduate  programs  in  health 
administration  was  repealed  by  Pub.  L. 
102-408,  the  Health  Professions 
Extension  Amendments  of  1992.  The 
Department  is,  therefore,  removing  from 
title  42,  part  58  of  the  Code  of  Federal 
Regulations  this  program  under  subpart 
A,  consisting  of  §§  58.1  through  58.11, 
and  placing  it  in  reserve  status. 

Subpart  B — Special  Project  Grants  for 
Graduate  Programs  in  Public  Health 

Section  788(b)  of  the  PHS  Act.  42 
U.S.C.  295g-8,  as  it  was  in  effect  for 
Special  Project  Grants  for  Graduate 
Programs  in  Public  Health  was  repealed 
by  section  2744  of  Public  Law  97-35, 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (95  Stat.  923).  The  Department 


is,  therefore,  removing  from  title  42,  part 
58  of  the  Code  of  Federal  Regulations 
this  program  under  subpart  B, 
consisting  of  §§  58.20  through  58.29, 
and  placing  it  in  reserve  status. 

Subpart  C— Grants  for  Public  Health 
Traineeships  for  Students  in  Schools  of 
Public  Health  and  in  Other  Graduate 
Public  Health  Programs 

This  final  rule  amends  Part  58, 
subpart  C  governing  the  Grants  for 
Public  Health  Traineeships  for  Students 
in  Schools  of  Public  Health  and  in  Other 
Graduate  Public  Health  Programs  under 
section  761  of  the  PHS  Act  to: 

1.  Revise  §  58.202,  entitled 
"Definitions.",  to  amend  the  definitions 
of  "Educational  entity",  "Nonprofit", 
and  "State"  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57  and  part 
58  definitions. 

2.  Revise  §  58.205,  entitled  "How  is 
the  amount  of  the  award  determined?", 
to: 

(a)  Remove  paragraph  (a)(1)  to  reflect 
current  Department  poUcy  language  for 
consistency  in  title  42  CFR  part  58 
regulations;  and 

(b)  Redesignate  paragraph  (a)(2)  as 
paragraph  (a)  and  revise  the  eligibility 
element  in  the  formula  for  the 
distribution  of  funds  as  follows:  The 
proportion  of  eligible  full-time  and  full- 
time  equivalent  graduate  students  of 
each  applicant  enrolled  in  severe 
shortage  occupations  targeted  for 
support  (epidemiology,  environmental 
health,  biostatistics,  toxicology,  public 
health  nutrition,  and  maternal  and  child 
health)  to  the  total  full-time  and  full- 
time  equivalent  enrollment  of  students 
in  these  fields  of  all  applicants  having 
approved  applications.  Modifications  in 
the  formula  are  the  result  of  statutory 
changes  in  Pub.  L.  102-408.  The 
number  of  full-time  equivalent  students 
means  the  number  of  part-time  students 
converted  to  full-time  by  dividing  the 
total  number  of  credit  hours  in  which 
part-time  students  are  enrolled  by  nine. 

Subsequently.  Pub.  L.  103-43,  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993,  enacted  June 
10.  1993  (107  Stat.  217)  added 
"maternal  and  child  health"  as  a  severe 
shortage  health  professions  field  eligible 
for  support. 

3.  Revise  §  58.208.  entitled  "What  are 
the  requirements  for  traineeships  and 
the  appointment  of  trainees?",  to: 

(a)  Remove  the  words  "traineeships 
and  the"  in  the  heading  and  remove 
paragraphs  (a)  through  (e),  in 
accordance  with  Pub.  L.  102-408  which 
eliminated  requirements  for 
traineeships  (paragraphs  (f)  through  (i) 


are  redesignated  as  paragraphs  (a) 
through  (d));  and 

(b)  Add  the  current  OMB  control 
number  for  information  collections  at 
the  end  of  the  section. 

4.  Revise  in  its  entirety  §  58.209, 
entitled  "Who  is  eligible  for  financial 
assistance  as  a  trainee?",  to  reflect  the 
change  in  eligibility  criteria  in 
accordance  with  Pub.  L.  102-408.  The 
changes  in  criteria  were  announced  in 
the  Federal  Register  by  proposed  notice 
on  April  13,  1993.  A  comment  period  of 
30  days  was  established  to  allow  public 
comment  concerning  the  proposed 
review  criteria.  No  comments  were 
received.  A  final  notice  was  published 
June  11,  1993.  Further,  Pub.  L.  103-43, 
added  the  health  professions  field  of 
"maternal  and  child  health"  to  the  list 
of  fields  in  which  there  is  a  severe 
shortage  of  health  professionals. 

5.  Revise  §  58.213,  entitled  "What 
additional  E)epartment  regulations  apply 
to  grantees?",  to  add  a  new  CFR  citation 
to  bring  this  program  into  compliance 
with  govemmentwide  requirements 
established  for  this  Department  under 
45  CFR  part  93,  in  accordance  with  Pub. 
L.  101-121,  section  319.  the  Department 
of  the  Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990, 
enacted  on  October  23,  1989,  and  an 
Interim-Final  Rule,  published  in  the 
Federal  Register  on  February  26, 1990 
(55  FR  6736).  This  CFR  citation  is  cited 
in  the  amendatory  language  as  "45  CFR 
peut  93 — New  restrictions  on  lobbying". 

Subpart  D — Grants  for  Traineeships  in 
Health  Administration,  Hospital 
Administration,  or  Health  Policy 
Analysis  and  Planning  at  Public  or 
Nonprofit  Private  Educational 
Institutions  Other  Than  Schools  of 
Public  Health 

This  final  rule  amends  Fart  58, 
subpart  D  governing  the  Grants  for 
Traineeships  in  Health  Administration, 
Hospital  Administration,  or  Health 
Policy  Analysis  and  Planning  at  Public 
or  Nonprofit  Private  Educational 
Institutions  Other  than  Schools  of 
Public  Health  under  section  771  of  the 
PHS  Act  to: 

1.  Revise  the  heading  of  Subpart  D  to 
read  "Grants  for  Health  Administration 
Traineeships  and  Special  Projects 
Program",  in  accordance  with  Pub.  L. 
102-408. 

2.  Revise  §  58.222.  entitled 
"Definitions.",  to  amend  the  definitions 
of  "Nonprofit"  and  "State"  to  reflect 
current  Department  policy  language  for 
consistency  in  title  42,  part  57  and  part 
58  definitions. 

3.  Revise  §  58.224,  entitled  "How  will 
applications  be  evaluated?",  to  reflect 
current  Department  policy  language  for 
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consistency  in  42  CFR  part  57  and  part 
58  regulations  and  add  the  statutory 
criteria  for  the  review  of  applications. 

4.  Remove  §  58.228.  entitled  "What 
are  the  requirements  for  traineeships 
and  the  appointment  of  trainees?",  in  its 
entirety.  Pub.  L.  102-408  eliminated  the 
traineeship  requirements. 

5.  Redesignate  §  58.229,  entitled 
"Who  is  eligible  for  financial  assistance 
as  a  trainee?",  as  §  58.228  and  revise 
paragraph  (a)  concerning  an  eligible 
individual's  citizenship  status,  the 
Immigration  and  Naturalization  Service 
policy  as  it  relates  to  the  admission  into 
the  United  States,  its  territories  and 
possessions,  to  reflect  current 
Department  policy  language  for 
consistency  in  title  42,  part  57  and  part 
58  regulations. 

6.  Redesignate  §  58.230,  entitled 
"What  financial  support  is  available  to 
trainees?",  as  §  58.229. 

7.  Redesignate  §  58.231.  entitled 
"Duration  of  traineeships."  as  §58.230. 

8.  Redesignate  §  58.232,  entitled 
"Termination  of  traineeships.",  as 
§58.231. 

9.  Redesignate  §  58.233,  entitled 
"What  additional  Department 
regulations  apply  to  grantees?"  as 

§  58.232  and  revise  it  to  add  a  new  CFR 
citation  to  bring  this  program  into 
compliance  with  govemmentwide 
requirements  established  for  this 
Department  under  45  CFR  part  93,  in 
accordance  with  Pub.  L.  101-121, 
section  319,  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990, 
enacted  on  October  23, 1989,  and  an 
Interim-Final  Rule,  published  in  the 
Federal  Register  on  February  26,  1990 
(55  FR  6736).  This  CFR  citation  is  cited 
in  the  amendatory  language  as  "45  CFR 
part  93 — New  restrictions  on  lobbying". 

10.  Redesignate  §  58.234,  entitled 
"What  other  audit  and  inspection 
requirements  apply  to  grantees?"  as 
§  58.233.  remove  the  legislative 
authority  citations  in  parenthesis  at  the 
end  of  the  section,  and  revise  the 
section  text  to  reflect  Department  policy 
concerning  audit  and  inspection. 

11.  Redesignate  §  58.235,  entitled 
"Additional  conditions."  as  §58.234. 


Subpart  E— Grants  for  Allied  Health 
Projects 

The  authority  for  section  796(a)  of  the 
PHS  Act,  42  U.S.C.  295h-5,  as  it  was  in 
effect  for  Grants  for  Allied  Health 
Projects  was  not  extended  by  Pub.  L. 
97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (special 
projects  relating  to  the  training  of  allied 
health  personnel  was  modified  under 
former  section  788(b),  subpart  NN).  Pub. 
L.  100-607,  the  Health  Professions 
Reauthorization  Act  of  1988  reinstated  a 
section  797  for  Allied  Health  Pi-ojects, 
but  under  different  provisions.  Because 
the  current  regulatory  provisions  and 
authority  under  former  section  796(a)  is 
not  modifiable  to  the  current  section 
797  provisions,  the  Department  is 
removing  from  title  42.  part  58  of  the 
Code  of  Federal  Regulations  this 
program  under  subpart  E,  consisting  of 
§§  58.401  through  58.414.  and  placing  it 
in  reserve  status. 

Subpart  F — Grants  for  Traineeships  for 
the  Advanced  Training  of  Allied  Health 
Personnel 

The  authority  for  section  797  of  the 
PHS  Act,  42  U.S.C.  295h-6,  as  it  was  in 
effect  for  Grants  for  Traineeships  for  the 
Advanced  Training  of  Allied  Health 
Personnel  was  not  extended  by  Pub.  L. 
97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The 
provisions  were  modified  under  former 
section  788(b),  subpart  NN.  Pub.  L.  100- 
607,  the  Health  Professions 
Reauthorization  Act  of  1988  reinstated  a 
section  797  for  Allied  Health 
Traineeships,  but  under  difl^erent 
provisions.  Because  the  current 
regulatory  provisions  and  authority 
under  former  section  797  is  not 
modifiable  to  the  current  section  797 
provisions,  the  Department  is  removing 
frtjm  title  42,  part  58  of  the  Code  of 
Federal  Regulations  this  program  under 
subpart  F,  consisting  of  §§  58.501 
through  58.515,  and  placing  it  in  reserve 
status. 

Further,  PHS  strongly  encourages  all 
grant  recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Pub.  L.  103- 


227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care; 
and  early  childhood  development 
services  are  provided  to  children. 

Justification  for  Omitting  Notice  of 
Proposed  Rulemaking 

Since  these  amendments  are  of  a 
technical  nature,  the  Secretary  has 
determined,  pursuant  to  5  U.S.C.  553 
and  departmental  policy,  that  it  is 
unnecessary  and  impractical  to  follow 
proposed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these 
regulations. 

Economic  Impact 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding 
unnecessary  burden.  Regulations  which 
are  "significant"  because  of  cost, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  analysis. 

The  Department  believes  that  the 
resources  required  to  implement  the 
requirement  in  these  regulations  are 
minimal.  Therefore,  in  accordance  with 
the  Regulatory  Flexibility  Act  of  1980, 
the  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  the  same  reasons,  the 
Secretary  has  also  determined  that  this 
is  not  a  "significant"  rule  under 
Executive  Order  12866. 

Paperwork  Reduction  Act  of  1980 

The  following  list  of  subparts  in  this 
final  rule  contains  information 
collection  language  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  control  numbers  for  each 
affected  section  as  listed  below  under 
each  subpart. 


Section  No. 


OMB  control 
No. 


Part  57 


Subpart  C— Health  Professions  Student  Loan  Program: 
§57.205  ......».....««_..— 


§57.206  .. 
§57.208  .. 
§57.210  .. 
§57511  .. 
§57.215  .. 
§  57.216a 


0915-0047 
0915-^X)47 
0915-0047 
0915-^X)47 
0915-0047 
0915-0047 
0915-0047 
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Section  No. 


OMB  control 
No. 


Subpart  D — Nursing  Student  Loan  Program: 

§  57.306  .- 

» 57.306  


§i 


§  57.308  „ 

§  57.31 0  . 

§  57.31 5  „„ „ 

§57.316a  

Subpart  F — Grants  for  Nurse  Anesthetist  Traineeships: 
§57.509  


§57.510 

§57.512  

Subpart  H — Grants  kx  Ptiysictan  Assistant  Training  Programs: 
§57.704  


§57.705  

Subpart  L — Grarrts  for  Residency  Trainirig  and  Advanced  Education  In  the  General  Practice  of  Dentistry: 
§57.1104  „ 


Subpart  Y — Grants  for  Nurse  Practitioner  and  Nurse  Midwifery  Programs: 

§57.2404  : 

§57.2405  ;. 


Sut)part  Z — Grants  for  Advanced  Nurse  Education  Programs: 

§57.2504  

Subpart  CC— Scholarships  for  Students  of  ExceptionaJ  Financial  Need  (EFN): 

§57.2803  

§57.2804 


§57.2809  

Subpart  00 — Financial  Assistance  for  Disadvantaged  Health  Professions  Students  (FADHPS): 
§57.2904  


§57.2909  _ 

Subpart  EE — Grants  for  Residency  Trainir>g  and  Faculty  Development  in  General  Internal  Medicine  and/or  General  Pediatrics: 

§57.3003  

§  57.3004  .™._„ __.„  _ 

§57.3007  Z''"''Z"ZZL.'^~"""Z'"""^^^ 

Subpart  FF— Grants  for  Residef)cy  Training  and  Faculty  Development  in  General  Internal  Medicine  and/or  General  Pediatrics: 

§57.3104  „ , 

Subpart  PP— Grants  for  Faculty  Training  Protects  in  Geriatric  Medicine  and  Dentistry: 

§57.4103  

§57.4110  


0915-0047 
0915-0047 
0915-0047 
0915-0047 
0915-0047 
0915-0047 
0915-0047 
0915-0047 

0915-0060 
0915-0060 
0915-0060 

0915-0060 
0915-0060 

0915-0060 

0915-0060 
0915-0060 

0915-0060 

0915-0028 
0915-0028 
0915-0028 

0915-0028 
0915-0028 

0915-0060 
0915-0060 
0915-0060 

0915-0060 

0915-0060 
0915-0060 


Part  58 


Subpart  C — Grants  for  Public  Health  Traineeshlps  for  Students  in  Schools  of  Public  Health  and  in  Other  Graduate  Public  Health 
Programs: 

§58.208  _ , '. 

Subpart  0 — Grants  for  Health  Administration  Traineeships  and  Special  Projects  Program: 

§58.224  


0915-0060 
0915-0060 


List  of  Subiects  in  42  CFR  Parts  57  and 
58 

Aged,  Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Grant 
programs — education,  Grant  programs — 
health,  Health  facilities.  Health 
professions.  Loan  programs,  Medical 
and  dental  schools.  Student  aid. 
Reporting  and  recordkeeping 
requirements.  Scholarships  and 
fellowships.  Public  health. 


Dated:  November  2, 1995. 

Giro  V.  Sumaya, 

Administrator.  Health  Hesources  and  Services 
Administration. 

Approved:  February  6, 1996. 
Donna  E.  Shalala. 

Secretory. 

Accordingly,  section  215  of  the  Public 
Health  Service  Act,  58  Stat.  690,  67  Stat. 
631  (42  U.S.C.  216),  42  CFR  parts  57  and 
58  are  amended  as  set  forth  below: 


PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  C — Health  Professions 
Student  Loans 

1.  The  authority  for  subpart  C  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sees.  740-747  of  the 
Public  Health  Service  Act,  77  Stat.  170-173, 
as  amended.  90  Stat.  2266-2268,  91  Stat. 
390-391,  95  Stat.  920,  99  Stat.  532-536,  and 
102  Stat.  3125  (42  U.S.C.  294m-q); 
renumbered  as  sees.  721-735,  as  amended  by 
Pub.  L.  102-408,  106  Stat.  2011-2022  (42 
U.S.C.  292q— 292y). 
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2.  Section  57.202  is  amended  by 
revising  section  number  "741(b)"  in  the 
definition  of  Full-time  student  to  read 
"722(b)";  and  by  revising  the  definitions 
of  Health  professions  school  or  school 
and  State  to  read  as  follows: 

§57.202    Definitions. 

*  •        *        •        • 

Health  professions  school  or  school, 
for  purposes  of  this  subpart,  means  a 
public  or  private  nonprofit  school  of 
medicine,  school  of  dentistry,  school  of 
osteopathic  medicine,  school  of 
phannacy,  school  of  podiatric  medicine, 
school  of  optometry,  or  school  of 
veterinary  medicine  as  defined  in 
section  799(1)(A)  of  the  Act. 

*  •        •        *        * 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

§57.203    [Amended] 

3.  Section  57.203  is  amended  by 
revising  section  number  "740"  in 
paragraph  (c)  to  read  "721". 

4.  Section  57.205  is  amended  by 
revising  section  number  "743"  in 
paragraph  (a)(l){ii)  to  read  "728";  and 
by  adding  the  OMB  information 
collections  control  number  at  the  end  of 
the  section  to  read  as  follows: 

§  57.205    Health  professions  student  loan 
funds. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0047) 

5.  Section  57.206  is  amended  by 
removing  paragraph  (a)(2)  and 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2);  and  by  revising 
paragraph  (a)(l)(i)  to  read  as  follows: 

§  57.206    Eligibility  and  selection  of  health 
professions  student  loan  applicants. 

(a)*  *  • 

(!)*•* 

(i)  Residents  of  the  United  States  and 
either  a  citizen  or  national  of  the  United 
States,  an  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States,  a  citizen  of  the  Commonwealth 
of  the  Northern  Mariana  Islemds,  a 
citizen  of  the  Republic  of  Palau,  a 
citizen  of  the  Republic  of  the  Marshall 
Islands,  or  a  citizen  of  the  Federated 
States  of  Micronesia: 


(b)(2)(i);  and  by  revising  the 
parenthetical  phrase  at  the  end  of  the 
section  to  read  as  follows: 

§  57.21 0    Repayment  and  collection  of 
health  professions  student  loans. 

(b)*  *  * 

(2)  Late  change,  (i)  For  any  health 
professions  student  loan  made  after  June 
30. 1969.  but  prior  to  October  22.  1985, 
the  school  may  fix  a  charge  for  failure 
of  the  borrower  to  pay  all  or  any  part  of 
an  installment  when  it  is  due  and,  in  the 
case  of  a  borrower  who  is  entiUed  to 
deferment  under  section  722(c)  of  the 
Act  for  any  failure  to  file  timely  and 
satisfactory  evidence  of  the  entitlement. 


6.  Section  57.210  is  amended  by 
revising  section  number  "741(c)"  in 
paragraph  (b){2)(ii)  to  read  "722(c)";  by 
revising  the  first  sentence  in  paragraph 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0047) 

§57.211    [Amended] 

7.  Section  57.211  is  amended  by 
revising  section  number  "741(d)"  in 
paragraph  (a)  and  (b)  to  read  "722(d)". 

§  57.212    [ftomoved  and  fteserved] 

8.  Section  57.212  is  removed  and 
reserved. 

§57.213    [Amended] 

9.  Section  57.213a  is  amended  by 
revising  section  number  "743"  in 
paragraph  (a)(2)  to  read  "728". 

§57.214    [Amended] 

10.  Section  57.214  is  amended  by 
revising  section  number  741(1)"  in  the 
introductory  text  to  read  "722(k)". 

§57.215    [Amended] 

11.  Se€:tion  57.215  is  amended  by 
revising  section  number  "705"  in 
paragraph  (a)(3)  to  read  "798(e)". 

§57.216    [Anwnded] 

12.  Section  57.216  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

Subpart  D— Nursing  Student  Loans 

1.  The  authority  citation  for  subpart  D 
is  revised  to  road  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  67  Stat.  631  (42 
U.S.C  216);  sees.  835-842  of  the  Public 
Health  Service  Act,  77  Stat.  913-916,  as 
amended  by  99  Stat  397-400,  536-537,  and 
102  Stat  3160-3181  (42  U.S.C.  297  a-i). 

2.  Section  57.302  is  amended  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.302    Definitions. 


State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau. 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

3.  Section  57.305  is  amended  by 
adding  the  OMB  information  collections 
control  number  at  the  end  of  the  section 
to  read: 

§57.306    Nursing  studerM  loan  funds. 

*        «        •        *        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  091 5-0047) 

4.  Section  57.306  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

§  57.306    EligMnty  and  setedton  ol 
nursing  student  loan  applicants. 

(«)••• 

(D*  •  • 

(i)  Residents  of  the  United  States  and 
either  a  citizen  or  national  of  the  United 
States,  an  alien  lawfully  admitted  for 
permanent  residence  in  the  United 
States,  a  citizen  of  the  Commonwealth 
of  the  Northern  Mariana  Islands,  a 
citizen  of  the  Republic  of  Palau,  a 
citizen  of  the  Republic  of  the  Marshall 
Islands,  or  a  citizen  of  the  Federated 
States  of  Micronesia; 


§57.310    [Amended] 

5.  Section  57.310  is  amended  by 
revising  the  Office  of  Management  and 
Budget  control  number  "0915-0094"  in 
the  parenthetical  phrase  at  the  end  of 
the  section  to  read  "0915-0047". 

§57.312    [Amended] 

6.  Section  57.312  is  amended  by 
revising  section  number  "836(h)(1)(A)" 
in  paragraph  (a)(1)  to  read  "846(a)(1)". 

§57.313    [Amended] 

7.  Section  57.313  is  anjended  by 
revising  section  niunber  "836(i)"  in 
paragraph  (b)  to  read  "836(h)". 

§57.314    [Amended] 

8.  Section  57.314  is  amended  by 
revising  section  number  "836(j)"  in  the 
introductory  text  to  read  "836(i)". 

§57.316    [Amended] 

9.  Section  57.316  is  amended  by 
removing  footnote  three  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  nimibers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 
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Subpart  F — Grants  for  Nurse 
Anesthetist  Traineeships 

1.  The  authority  for  subpart  F  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690.  as  amended  by  67 
Stat.  631  (42  U.S.C.  216);  sec.  831(a)  of  the 
Public  Health  Service  Act.  93  Stat.  580,  as 
amended  by  96  Stat  2061,  and  99  Stat.  396- 
397  (42  U.S.a  297-1). 

2.  Section  57.502  is  amended  by 
revising  the  definition  of  State  to  read 
as  follows: 

$57,502    Definitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 
***** 

3.  Section  57.509  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§57.509    WtK)  is  ellgit>ie  for  financial 
assistance  as  a  trainee? 

***** 

(a)  Be  a  resident  of  the  United  States 
and  either  a  citizen  or  national  of  the 
United  States,  an  ahen  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Repubhc  of 
Palau,  a  citizen  of  the  Republic  of  the 
Marshall  Islands,  or  a  citizen  of  the 
Federated  States  of  Micronesia; 


§57.513    [Amended] 

4.  Section  57.513  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

Subpart  H — Grants  for  Physician 
Assistant  Training  Programs 

1.  The  authority  for  subpart  H  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216):  sec.  783(a)(1)  of  the 
Public  Health  Service  Act,  90  Stat.  2314,  and 
99  Stat.  524  (42  U.S.C.  295g-3(a)(l)); 
redesignated  as  sec.  788(d)  and  amended  by 
102  Slat.  3135  (42  U.S.C  295g-8(d)); 
renumbered  as  sec  750,  as  amended  by  Pub. 
L.  102-408. 106  Stat.  2044  (42  U.S.C  293n). 

§57.701    [Amended] 

2.  Section  57.701  is  amended  by 
revising  the  citation  "788(d)  of  the 


Public  Health  Service  Act  (42  U.S.C. 
295g-8(d))"  to  read  "750  of  the  Public 
Health  Service  Act  (42  U.S.C.  293n)". 

3.  Section  57.702  is  amended  by 
removing  the  term  Council;  by  revising 
section  number  "701(5)"  in  the 
definition  of  School  of  medicine  or 
school  of  osteopathic  medicine  to  read 
"799(1)(E)";  and  by  revising  the 
definition  of  State  to  read  as  follows: 

§57.702    Definitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 


§57.704    [Amended] 

4.  Section  57.704  is  amended  by 
revising  the  citation  "788(d)  of  the  Act" 
in  paragraph  (c)(1)  to  read  "750  of  the 
Act". 

5.  Section  57.706  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (a)(2)  to  read  as  follows: 

§  57.706    Evaluation  of  applications. 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 
application  unless  a  peer  review  group 
has  recommended  the  application  for 
approval.  The  Secretary  will  approve  or 
disapprove  all  applications  filed  in 
accordance  with  §  57.704.  taking  into 
consideration: 
•        •        *        *        • 

(2)  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  750  of  the  Act  and  this  subpart; 


§57.707    [Amended] 

6.  Section  57.707  is  amended  by 
revising  the  citation  "788(d)  of  the  Act" 
in  paragraph  (a)(1)  to  read  "750  of  the 
Act". 

§57.709    [Amended] 

7.  Section  57.709  is  amended  by 
revising  the  citation  "788(d)  of  the  Act" 
in  paragraph  (a)  to  read  "750  of  the 
Act". 

§57.710    [Amended] 

8.  Section  57.710  is  amended  by 
removing  the  fooUiote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 


revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

9.  Section  57.711  is  revised  to  read  as 
follows: 

§  57.71 1    What  ott>er  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  I — Programs  for  the  Training 
of  Physician  Assistants 

1 .  The  authority  for  subpart  I  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  701(8)(B).  90 
Stat.  2247.  as  amended  by  95  Stat.  913  and 
99  Stat.  525-526  (42  U.S.C.  292a(8)(B)); 
renumbered  as  sec.  750.  as  amended  by  Pub. 
L.  102-408.  106  Stat.  2044  (42  U.S.C.  293n). 

§57.801    [Amended] 

2.  Section  57.801  is  amended  by 
revising  the  citation  "701(8)(B)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
292a(8)(B))"  in  paragraph  (a)  to  read 
"750  of  the  Public  Health  Service  Act 
(42  U.S.C.  293n)". 

Subpart  L — Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry 

1.  The  authority  for  subpart  L  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  786(b)  of  the 
Public  Health  Service  Act,  90  Stat.  2317,  as 
amended  by  99  Stat.  540-541  (42  U.S.C. 
295g-6(b));  redesignated  as  sec.  785  and 
amended  by  102  Stat.  3130-3131  (42  U.S.C. 
295g-5);  renumbered  as  sec.  749.  as  amended 
by  Pub.  L.  102-408.  106  Stat.  2043-2044  (42 
U.S.C.  293m). 

§57.1101    [Amended] 

2.  Section  57.1101  is  amended  by 
revising  the  citation  "785  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-5)" 
in  the  introductory  text  to  read  "749  of 
the  Public  Healtii  Service  Act  (42  U.S.C. 
293m)". 

3.  Section  57.1102  is  amended  by 
removing  the  phrase  "as  defined  in  42 
CFR  part  57,  subpart  HH"  at  the  end  of 
the  sentence  in  paragraph  (4)  of  the 
definition  of  Practice  of  general 
dentistry;  by  revising  section  number 
"701(5)"  in  the  definition  of  School  of 
dentistry  to  read  "799(1)(E)";  and  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.1102    Definitions. 
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State  means,  in  addition  to  the  several 
States,  the  Ehstrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

4.  Section  57.1106  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§57.1106    What  are  the  crtterfa  fdr  decidktg 
wrtilch  applications  are  to  be  funded? 

As  required  by  section  798(a)  of  the 
Act,  each  application  for  a  grant  undej 
this  subpart  shall  be  submitted  to  a  peer 
review  group,  composed  principally  of 
non-Federal  experts,  for  an  evaluation  of 
the  merits  of  the  proposals  made  in  the 
application.  The  Secretary  may  not 
approve  such  an  application  imless  a 
peer  review  group  has  recommended 
the  application  for  approval.  The 
Secretary  will  approve  or  disapprove 
applications  filed  in  accordance  with 
§  57.1104,  taking  into  consideration, 
among  other  pertinent  factors: 


§57.1107    [Amended] 

5.  Section  57.1107  is  amended  by 
revising  the  section  number  "785"  in 
paragraph  (a)(1)  to  read  "749". 

§57.1110    [Amended] 

6.  Section  57.1110  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83  "  and  by 
revising  the  section  numbers  "799 A  and 
845"  in  the  citation's  beading  to  read 
"794  and  855". 

7.  Section  57.1111  is  revised  to  read 
as  follows: 

§  57.1 1 1 1    What  other  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirement:*  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  Q — Grants  for  Predoctoral, 
Graduate,  and  Faculty  Development 
Education  Programs  in  Family 
Medicine 

1.  The  authority  for  subpart  Q  is 
revised  to  read  as  follows: 

Autliority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C  216):  sec.  786(a)  of  the 
Public  Health  Service  Act,  90  Stat.  2316,  and 
as  amended  by  102  Stat.  3146  (42  U.S.C 
295g-6(a));  renumbered  as  sec.  747,  as 
amended  by  Pub.  L  102-408, 106  Stat.  2042- 
2043  (42  U.S.C  293k). 

§57.1601    [Amsftded] 

2.  Section  57.1601  is  amended  by 
revising  the  citation  "786(a)  of  the 


Public  Health  Service  Act  (42  U.S.C 
295g-6(a))"  in  the  introductory  text  to 
read  "747  of  the  Public  Health  Service 
Act  (42  U.S.C.  293k)". 

3.  Section  57.1602  is  amended  by 
revising  section  number  "701(5)"  in  the 
definition  of  School  of  medicine  or 
osteopathic  medicine  to  read 
"799(1)(E)";  and  by  revising  the 
definition  of  State  to  read  as  follows: 

157.1602    Definitions. 

•        •        •        •        • 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Republic  of  Palau. 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 
***** 

4.  Section  57.1605  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§57.1606    How  will  applications  IM 
evalueted? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  appUcation  for  a  grant 
tinder  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 
application  unless  a  peer  review  group 
has  recommended  the  appUcation  for 
approval.  The  Secretary  will  approve 
projects  which  best  promote  the 
purposes  of  section  747  of  the  Act  and 
these  regulations.  The  Secretary  will 
consider,  among  other  factors: 


§57.1608    [Amended] 

5.  Section  57.1608  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

6.  Section  57.1609  is  revised  to  read 
as  follows: 

§57.1609    What  other  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  R — Grants  for  the 
Establishment  of  Departments  of 
Family  Medicine 

1.  The  authority  for  subpart  R 
continues  to  read  as  follows: 

Authority:  Sec.  215.  Public  Health  Service 
Act.  58  Stat  690.  as  amended  by  63  Stat.  35 


(42  U.S.C  216);  sec  780.  Public  Health 
Service  Act,  90  Stat.  2311,  as  amended  liy  95 
Stat  221  and  102  Stat.  3146  (42  U.S.C  295g); 
renumlwred  as  sec.  747.  as  amended  by  Pub. 
L.  102-408, 106  Stat  2042-2043  (42  U.&C 
293k). 

2.  Section  57.1702  is  amended  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.1702    Definitions. 


State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  RepubUc  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

§57.1706    [Amended] 

3.  Section  57.1708  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799 A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

Subpart  S— Educational  Assistance  to 
individuals  From  Disadvantaged 
Baclcgrounds 

1.  The  authority  for  subpart  S  is 
revised  to  read  as  follows: 

Aethofity:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended  by  63 
Stat  35  (42  U.S.C  216);  sec.  787  of  the  Public 
Health  Service  Act,  90  Stat.  2317.  as 
amended  by  95  Stat  923.  99  Stat  541.  and 
102  Stat  3131-3132  (42  U.S.C  295g-7); 
renumbered  as  sec.  740.  as  amended  by  Pub. 
L.  102-408,  106  Stat  2032-2033  (42  U.S.C 
293d). 

§57.1801    [Amended] 

2.  Section  57.1801  is  amended  by 
revising  the  citation  "787  of  the  Public 
Health  Service  Act"  to  read  "740  of  the 
Public  Health  Service  Act":  and  by 
adding  the  United  States  Code  "(42 
U.S.C.  293d)"  after  the  word  "Act." 

3.  Section  57.1802  is  amended  by 
revising  the  section  numbers  "701(4)" 
and  "701(5)"  respectively,  in  the 
definition  of  Health  professions  schools 
to  read  "799(1)  (A),  (B).  (C),  and  (D)" 
and  "799(1)(E) "  respectively:  by 
revising  the  section  number  "701(10)" 
in  the  definition  of  School  of  allied 
health  to  read  "799(4)";  and  by  revising 
the  definition  of  State  to  read  as  follows: 

§57.1802    Definitions. 

*         •         *         •         • 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Republic  of  Palau, 
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the  Republic  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia. 
4.  Section  57.1804  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  57. 1 804    Who  is  eligible  (or  educational 
assistance? 


(a)  Be  a  resident  of  the  United  States 
and  either  a  citizen  or  national  of  the 
United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Republic  of 
Falau,  a  citizen  of  the  Republic  of  the 
Marshall  Islands,  or  a  citizen  of  the 
Federated  States  of  Micronesia; 

(b)  Have  completed  at  least  the  junior 
year  of  high  school  (or  its  equivalent), 
except  in  the  case  of  Model 
Demonstration  programs;  and 
***** 

5.  Section  57.1806  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  the  Brst  and  last  sentence  in 
paragraph  (b)  to  read  as  follows: 

§  57. 1 806    How  will  applications  t>e 
evaluated? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
imder  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 
application  unless  a  peer  review  group, 
has  recommended  the  application  for 
approval.  The  Secretary  will  decide 
which  applications  to  approve  by 
considering,  among  other  factors: 
***** 

(b)  Within  the  limits  of  funds 
available,  the  Secretary  will  award 
grants  to  approved  applicants  with 
projects  that  will  best  promote  the 
purposes  of  section  740  of  the  Act. 

*   *   *  Section  740(a)(2)(G)  authorizes 
the  payment  of  such  stipends  as  the 
Secretary  may  approve  for  participants 
in  a  project  for  any  period  of  education 
at  any  school  eligible  for  a  grant  under 
this  subpart. 


§57.1809    [Amended] 

6.  Section  57.1809  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  '■799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

6.  Section  57.1810  is  revised  to  read 
as  follows: 


§  57. 1 81 0    Wttat  other  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  T  (§§  57.1901-57.1910)— 
[Removed  and  Reserved] 

1.  Part  57  is  amended  by  removing 
and  reserving  subpart  T  (consisting  of 
§§57.1901  through  57.1910). 

Subpart  V — Grants  for  Centers  of 
Excellence 

1.  The  authority  for  subpart  V  is 
revised  to  read  as  follows: 

Authority:  Sec.  788A  of  the  Public  Health 
Service  Act,  Pub.  L.  100-97. 101  Stat.  713- 
714  (42  U.S.C.  295g-8a),  and  redesignated  as 
section  782,  as  amended  by  Pub.  L.  100-607, 
102  Stat.  3136  (42  U.S.C  295g-2); 
renumbered  as  sec.  739,  as  amended  by  Pub. 
L.  102-408.  106  Stat.  2027-2031  (42  U.S.C. 
293c). 

§57.2101    [Amended] 

2.  Section  57.2101  is  amended  by 
revising  the  citation  "782  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-2)" 
to  read  "739  of  the  Public  Health 
Service  Act  (42  U.S.C.  293c)". 

3.  Section  57.2102  is  amended  by 
revising  the  section  numbers  "701(4)" 
and  "701(5)"  respectively,  in  the 
deGnition  of  Health  professions  school 
to  read  "799(1)  (A),  (B),  (C),  and  (D)" 
and  "799(1)(E)"  respectively;  and  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.1202    Deflnitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

§57.2103    [Amended] 

4.  Section  57.2103  is  amended  by 
revising  the  section  number  "701(4)"  in 
the  first  sentence  to  read  "799(1)  (A), 
(B),  (C),  and  (D)  of  the  Act". 

5.  Section  57.2105  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  57.21 05    How  will  applications  be 
evaluated? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 


proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 
application  unless  a  p^er  review  group 
has  recommended  the  application  for 
approval.  The  Secretary  will  decide 
which  applications  to  approve  by 
considering,  among  other  factors: 


§57.2108    [Amended] 

6.  Section  57.2108  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799 A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

7.  Section  57.2109  is  revised  to  read 
as  follows: 

§  57.2109    What  ottier  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  Y — Grants  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Programs 

1.  The  authority  for  subpart  Y 
continues  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690.  as  amended,  63 
Stat.  35  (4^  U.S.C.  216):  sec.  822(a)  of  the 
Public  Health  Service  Act.  89  Stat.  361,  as 
amended  by  99  Stat.  394-395  and  548  (42 
U.S.C.  296m). 

2.  Section  57.2402  is  amended  by 
revising  paragraphs  (c)  and  (k)  to  read 
as  follows: 

§57.2402    Definitions. 


(c)  Council  means  the  National 
Advisory  Council  on  Nursing  Education 
and  Practice  (established  by  section  851 
of  the  Act). 

***** 

(k)  State  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 


§57.2409    [Amended] 

3.  Section  57.2409  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 
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Subpart  Z — Grants  for  Advanced  Nurse 
Education  Programs 

1.  The  authority  for  subpart  Z  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  use.  216);  sec.  821  of  the  Public 
Health  Service  Act,  89  Stat.  361;  as  amended 
by  95  Stat.  930^  99  Stat.  394  and  548.  and 
Pub.  L.  102-408,  106  Stat.  2072  (42  U.S.C. 
2961). 

2.  Section  57.2501  is  revised  to  read 
as  follbws: 

§57.2501     AppllcabiHty. 

The  regulations  of  this  subpart  apply 
to  the  award  of  grants  to  public  and 
private  nonprofit  collegiate  schools  of 
nursing  under  section  821  of  the  Public 
Health  Service  Act  (42  U.S.C.  2961)  to 
meet  the  costs  of  projects  to: 

(a)  Plan,  develop,  and  operate  new 
programs;  or 

(b)  Significantly  expand  existing 
programs  leading  to  advanced  degrees 
that  prepare  nurses  to  serve  as  nurse 
educators  or  public  health  nurses,  or  in 
other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

3.  Section  57.2502  is  amended  by 
revising  the  definitions  of  Council  and 
State  to  read  as  follows: 

§57.2502    Deflnitione. 

*****. 

Council  means  the  National  Advisory 
Council  on  Nurse  Education  and 
Practice  established  by  section  851(a)  of 
the  Act. 

»        *        *        •        • 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

4.  Section  57.2503  is  amended  by 
removing  paragraph  (b)(3)  and  by 
revising  the  introductory  text  of  (b)(2)  to 
read  as  follows: 

§57.2503    Eligibility. 

***** 

(b)»  •  • 

(2)  A  project  to  significantly  expand 
an  advanced  nurse  education  program 
through  one  or  more  of  the  following 
activities: 


(c)  •   *   * 

(1)  A  proposal  for  a  project  to: 
(i)  Plan,  develop,  and  operate;  or 
(ii)  Significantly  expand  an  advanced 

nurse  education  program; 

***** 

(d)  In  the  case  of  a  project  to 
significantly  expand  an  advanced  nurse 
education  program,  the  application  shall 
contain  an  assurance  satisfactory  to  the 
Secretary  that  the  applicant  will 
expend,  in  carrying  out  the  program  for 
which  a  grant  under  this  subpart  is 
sought,  an  amount  of  non-Federal  funds 
(excluding  costs  of  construction)  at  least 
as  great  as  the  average  amount  of  non- 
Federal  funds  (excluding  expenditures 
of  a  nonrecurring  nature,  including 
costs  of  construction)  expended  for  this 
purpose  during  the  3  fiscal  years 
immediately  preceding  the  fiscal  year 
for  which  the  grant  is  sought. 
***** 

6.  Section  57.2506  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  57.2506    Evaluation  and  grant  awards. 

***** 

(b)  Funding  preference.  In 
.determining  the  funding  of  applications 
approved  under  paragraph  (a)  of  this 
section,  the  Secretary  may  from  time  to 
time  announce  in  the  Federal  Register 
special  factors  relating  to  national 
needs. 


5.  Section  57.2504  is  amended  by 
revising  paragraphs  (c)(1)  and  (d)  to  read 
as  follows: 

§57.2504    AppUcatlon. 


§57.2509    [Ar 

7.  Section  57.2509  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

Subpart  AA  (§§  57.2601-57.2617)— 
[Removed  artd  Reserved] 

1.  Part  57  is  amended  by  removing 
and  reserving  subpart  AA  (consisting  of 
§§57.2601  through  57.2617). 

Subpart  CC — Scholarships  for 
Students  of  Exceptional  Financial 

NOOQ 

1.  The  authority  for  subpart  CC  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sec.  758  of  the  Public 
Health  Service  Act.  90  Stat.  2289.  as 
amended  by  102  Stat.  3126-3127  (42  U.S.C. 
294z);  renumbered  as  sec.  736,  as  amended 
by  Pub.  L.  102-408.  106  Stat.  2022  (42  U.S.C. 
293). 

§57.2801    [Amended] 

2.  Section  57.2801  is  amended  by 
revising  the  citation  "758  of  the  Public 


Health  Service  Act  (42  U.S.C.  294z)"  to 
read  "736  of  the  Public  Health  Service 
Act  (42  U.S.C.  293)". 

3.  Section  57.2802  is  amended  by 
revising  the  citation  "701(4)  of  the  Act" 
in  the  definition  of  Full-time  student  to 
read  "799(1)(A)  of  the  Act";  by  revising 
the  citation  "701(4)  of  the  Act "  and 
"701(5)  of  the  Act"  respectively,  in  the 
definition  of  Health  professions  school 
or  school  to  read  "799(1)(A)  of  the  Act" 
and  "799(1)(E)  of  the  Act"  respectively; 
and  by  revising  the  definition  of  State 
to  read  as  follows: 

§57.2802    Definitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  islands,  Guam, 
American  Samoa,  the  Republic  of  Palau. 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

4.  Section  57.2804  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§57.2804    Students  ellgMile  for 
scholarships. 

(a)'  *  • 

(1)  Is  a  resident  of  the  United  States, 
and  either  a  citizen  or  national  of  the 
United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Republic  of 
Palau,  a  citizen  of  the  Republic  of  the 
Marshall  Islands,  or  a  citizen  of  the 
Federated  States  of  Micronesia. 


§57.2805    [Amended] 

5.  Section  57.2805  is  amended  by 
revising  the  citation  "751(g)(3)  of  the 
Act"  in  paragraph  (c)  to  read 
"338A(g)(3)  of  the  Act". 

§57.2808    [Amended] 

6.  Section  57.2808  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

7.  Section  57.2809  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  57.2809    Wttat  ottwr  records,  audit,  and 
inspectton  requirements  apply  to  grantees? 

(a)  Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 
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Subpart  DD — Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students 

1.  The  authority  for  subpart  DD  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  787  of  the  Public 
Health  Service  Act.  90  Stat.  2309,  as 
amended  by  95  Stat.  923,  99  Stat.  541  (42 
U.S.C.  295g-7);  renumbered  as  sec.  740,  as 
amended  by  Pub.  L.  102-408.  106  Stat.  2032- 
2033  (42  U.S.C.  293d). 

§57.2901    [Amended] 

2.  Section  57.2901  is  amended  by 
revising  the  section  number 
"787(a)(2)(F)  and  (b)"  to  read 
"740(a)(2)(F)  and  (d)". 

3.  Section  57.2902  is  amended  by 
revising  the  citation  "701(4)  of  the  Act" 
in  the  definitions  of  Full-time  student 
and  School  to  read  "799(1)(A)  of  the 
Act";  and  by  revising  the  definition  of 
State  to  read  as  follows: 

§57.2902  Definitions. 

*         *         •         *         • 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Falau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 

5.  Section  57.2904  is  amended  by 
revising  the  OMB  control  number 
"0915-0110"  in  the  parenthetical 
phrase  at  the  end  of  the  section  to  read    . 
"0915-0028";  and  by  revising  paragraph 
(a)(1)  to  nad  as  follows: 

§57  2904    Eligibility  and  selection  of  aid 
recipients. 

(a)*  *   • 

(1)  Is  a  resident  of  the  United  States 
and  either  a  citizen  or  national  of  the 
United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Republic  of 
Palau,  a  citizen  of  the  Republic  of  the 
Marshall  Islands,  or  a  citizen  of  the 
Federated  States  of  Micronesia. 


§57.2908    [Amended] 

6.  Section  57.2908  is  amended  by 
revising  the  section  number  "704"  in 
the  heading  of  citation  45  CFR  part  83 
to  read  "794". 

7.  Section  57.2909  is  amended  by 
revising  the  OMB  control  number 
"0915-0110"  in  the  parenthetical 
phrase  at  the  end  of  the  section  to  read 
"0915-0028";  and  by  revising  paragraph 
(a)  to  read  as  follows: 


§  57.2909    What  other  records,  audit,  and 
inspection  requirements  apply  to  schools?" 

(a)  Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 


Subpart  EE— Grants  for  Residency 
Training  in  Preventive  Medicine 

1.  The  authority  for  subpart  EE  is 
revised  to  read  as  follows: 

Authority:  Sec.  793  of  the  Public  Health 
Service  Act,  95  Stat.  928  (42  U.S.C.  295h-lc); 
redesignated  as  section  788(c)  of  the  Public 
Health  Service  Act,  102  Stat.  3134-3135  (42 
U.S.C.  295g-8(e));  renumbered  as  sec.  763,  as 
amended  by  Pub.  L.  102^08, 106  Stat.  2047 
(42  U.S.C.  294b). 

§57.3001    [Amended] 

2.  Section  57.3001  is  amended  by 
revising  the  citation  "788(c)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
295g-8(e))"  to  read  "763  of  the  Public 
Health  Service  Act  (42  U.S.C.  294b)". 

3.  Section  57.3002  is  amended  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.3002    Definitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia.  , 

4.  Section  57.3005  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (a)(1)  to  read  as  follows: 

§  57.3005    How  will  applications  t>e 
evaluated? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 
application  unless  a  peer  review  group 
has  recommended  the  application  for 
approval.  The  Secretary  will  decide 
which  applications  to  approve  by 
considering,  among  other  factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  763  of  the 
PHS  Act; 


§57.3009    [Amended] 

5.  Section  57.3009  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 


revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

6.  Section  57.3010  is  revised  to  read 
as  follows: 

§  57.301 0    What  other  audit  and  inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  FF — Grants  for  Residency 
Training  and  Faculty  Development  in 
General  Internal  Medicine  and/or 
General  Pediatrics 

1.  The  authority  for  subpart  FF  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Ihiblic  Health 
Service  Act,  58  Stat.  690, 63  Stat.  35  (42 
U.S.C.  216);  sec.  784  of  the  Public  Health 
Service  Act,  90  Stat.  2315,  as  amended  by  95 
Stat.  922-923  and  99  Stat.  540  (42  U.S.C. 
295g-4);  renumbered  as  sec.  748,  as  amended 
by  Pub.  L.  102-408. 106  Stat.  2043  (42  U.S.C 
2931). 

§57.3101    [Amended] 

2.  Section  57.3101  is  amended  by 
revising  the  citation  "784  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-4)" 
in  the  introductory  text  to  read  "748  of 
the  Public  Health  Service  Act  (42  U.S.C. 
2931)". 

3.  Section  57.3102  is  amended  by 
revising  section  number  "701(5)"  in  the 
definition  of  School  of  medicine  and 
osteopathic  medicine  to  read 
"799(1)(E)";  by  revising  section  number 
"784"  in  the  definition  of  Trainee  to 
read  "748";  and  by  revising  the 
definition  of  State  to  read  as  follows: 

§57.3102    Definitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 
***** 

4.  Section  57.3106  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  57.3106    How  will  applications  t>e 
evaluated? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 


application  unless  a  peer  review  group 
has  recommended  the  application  for 
approval.  The  Secretary  will  award 
grants  to  applicants  whose  projects  best 
promote  the  purposes  of  section  748  of 
the  Act.  The  Secretary  will  take  into 
consideration,  among  other  factors: 


§57.3110    [Amended] 

5.  Section  57.3110  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

6.  Section  57.3111  is  revised  to  read, 
as  follows: 

§57.3111    What  other  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  HH  (§§  57.3301-57.3303)— 
[Removed  and  Reserved] 

1.  Part  57  is  amended  by  removing 
and  reserving  subpart  HH  (consisting  of 
§§57.3301  through  57.3303). 

Subpart  NN  (§§  57.3901-57.3910)— 
[Rqfnoved  and  Reserved] 

1.  Part  57  is  amended  by  removing 
and  reserving  subpart  NN  (consisting  of 
§§  57.3901  through  57.3910). 

Subpart  OO— Grants  for  Geriatric 
Education  Centers 

1.  The  authority  for  subpart  (X) 
continues  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  67  Stat.  631  (42 
use.  216);  sec.  788(d)  of  the  Public  Health 
Service  Act,  99  Stat.  542  (42  U.S.C.  295g-8); 
redesignated  as  sec.  789(a),  as  amended  by 
Pub.  L.  100-607. 102  Stat.  3136-37  (42  U.S.C. 
295g-9(a));  renumbered  as  sec.  777(a),  as 
amended  by  Pub.  I-  102-408, 106  Stat.  2052- 
54  (42  use.  294o). 

2.  Section  57.4002  is  amended  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.4002    Definitions. 

***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 


§57.4008    [Amended] 

3.  Section  57.4008  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799 A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 

4.  Section  57.4009  is  revised  to  read 
as  follows: 

§  57.4009    What  other  audH  and  Inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  PP— Grants  for  Faculty 
Training  Projects  in  Geriatric  Medicine 
and  Dentistry 

1.  The  authority  for  subpart  PP 
continues  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  67  Stat.  631  (42 
U.S.Q  216);  sec.  789(b)  of  the  PHS  Act,  as 
amended  by  Pub.  L.  100-607. 102  Stat.  3136- 
3138  (42  U.S.Q  295g-9(b));  renumbered  as 
sec.  777(b),  as  amended  by  Pub.  L.  102-408, 
106  Stat.  2052-54  (42  U.S.C.  294o). 

2.  Section  57.4102  is  amended  by 
revising  the  definition  of  State  to  read 
as  follows: 

§57.4102    Definitions. 

•         *         *         »         * 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 
***** 

3.  Section  57.4109  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§57.4109    Who  is  eligible  for  financial 
assistance  as  a  fellow? 

***** 

(a)  Be  a  resident  of  the  United  States 
and  either  a  citizen  or  national  of  the 
United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Republic  of 
Palau,  a  citizen  of  the  Republic  of  the 
Marshall  Islands,  or  a  citizen  of  the 
Federated  States  of  Micronesia; 


§57.4113    [Amended] 

4.  Section  57.4113  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855". 


PART  58— GRANTS  FOR  TRAINING  OF 
PUBLIC  HEALTH  AND  ALUEO 
HEALTH  PERSONNEL 

Subpart  A  (§§58.1-58.11)— [Removed 
and  Reserved] 

1.  Part  58  is  amended  by  removing 
and  reserving  subpart  A  (consisting  of 
§§58.1  through  58.11). 

Subpart  B  (§§  58.20-58.29)— {Removed 
and  Reserved] 

1.  Part  58  is  amended  by  removing 
and  reserving  subpart  B  (consisting  of 
§§58.20  through  58.29). 

Subpart  C— Grants  for  Public  Health 
Traineeships  for  Students  in  Schools 
of  Public  Health  and  in  Ottier  Graduate 
Public  Health  Programs 

1.  The  authority  for  subpart  C  is 
revised  to  read  as  follows: 

Ai^ority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  748  of  the  Public 
Health  Service  Act.  90  Stat.  2279,  as 
amended  by  91  Stat.  1505:  as  amended  and 
redesignated  as  sec.  792  of  the  Public  Health 
Service  Act  by  95  Stat.  927  (42  U.S.C.  295h- 
Ib);  renumbered  as  sec.  761,  as  amended  by 
Pub.  L.  102-408,  106  SUt.  2045  (42  U.S.C 
294). 

§58.201    [Amended] 

2.  Section  58.201  is  amended  by 
revising  the  citation  "792  of  the  Public 
Healdi  Service  Act  (42  U.S.C.  295h-lb)" 
to  read  "761  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)". 

3.  Section  58.202  is  amended  by 
revising  the  section  number  "701(5)"  in 
the  definition  of  School  of  Public  Health 
to  read  "799(1)(E)";  and  by  revising  the 
definitions  of  Educational  entity. 
Nonprofit,  and  State  to  read  as  follows: 

§58.202    Definitions. 

***** 

Educational  entity  means  a  school, 
college,  or  university  which  is 
accredited  by  a  body  or  bodies 
recognized  for  this  purpose  by  the 
Secretary  of  Education  or  an  institution 
which  provides  specialized  training  in 
public  health. 
***** 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  insure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 
***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
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Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 


§58.203    [Amended] 

4.  Section  58.203  is  amended  by 
revising  the  section  number  "791A"  in 
the  footnote  of  paragraph  (b)  to  read 
"771". 

§58.204    [Amended] 

5.  Section  58.204  is  amended  by 
revising  the  section  number  "792"  in 
the  concluding  text  of  paragraph  (b)  to 
read  "761". 

6.  Section  58.205  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  58.205    How  is  the  amount  of  ttw  award 
determined? 

(a)  Grants  to  schools  of  public  health. 
The  Secretary  will  use  a  formula  to 
determine  the  amount  of  the  grant  to  be 
awarded  to  each  school  of  public  health 
with  an  approved  application. 

This  formula  is 

SS 
G  =  —  xAF 

TS 

G  is  the  amount  of  the  grant  award:  SS  is 
the  number  of  eligible  full-time  and  full-time 
equivalent  students  of  each  applicant 
enrolled  in  severe  shortage  occupations 
taigeted  for  support  (epidemiology, 
environmental  health,  biostatistics, 
toxicology,  public  health  nutrition,  and 
maternal  and  child  health):  TS  is  the  total 
number  of  students  enrolled  in  graduate  and 
specialized  training  in  all  schools  of  public 
health  with  approved  applications;  and  AF  is 
the  amount  of  traineeship  funds  under  this 
program  that  the  Secretary  has  designated  for 
award  to  schools  of  public  health  for  that 
fiscal  year.  The  Secretary  will  determine  the 
numl)er  of  students  enrolled  in  graduate  and 
specialized  training  in  public  health  at  the 
school  (SS)  with  the  fonnula 

PTC 

SS  =  FTS  + 

9 

FTS  is  the  number  of  full-time  students, 
and  PTC  is  the  total  numl>er  of  credit  hours 
in  which  part-time  students  are  enrolled.  If 
necessary,  the  Rgure  for 

PTC 


will  he  rounded  to  the  next  highest  number. 
Students  will  be  counted  as  of  October  15  of 
the  fiscal  year  in  which  application  is  made. 
The  amount  of  a  grant  will  never  exceed  the 
amount  requested  by  the  applicant. 
***** 

7.  Section  58.208  is  amended  by 
removing  paragraphs  (a)  through  (e);  by 
redesignating  paragraphs  (f)  through  (i) 
as  paragraphs  (a)  through  (d);  by 


revising  the  heading  of  the  section;  and 
by  adding  the  OMB  information 
collections  control  number  at  the  end  of 
the  section  to  read  as  follows: 

§  58.208    What  are  the  requirements  for 
appointment  of  trainees? 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt)er  091 5-0060) 

8.  Section  58.209  is  revised  as 
follows: 

§  58.209    WtK)  is  eligible  for  financial 
assistance  as  a  trainee? 

(a)  To  be  eligible  for  a  traineeship,  an 
individual  must  meet  the  following 
conditions: 

(1)  Trainees  must  be  United  States 
citizens,  non-citizen  nationals,  or 
foreign  nationals  having  in  th(;ir 
possession  a  visa  permitting  permanent 
residence  in  the  United  States. 

(2)  New  trainees  must  be  pursuing  a 
graduate  degree  in  a  health  professions 
fleld  in  which  there  is  a  severe  shortage 
of  health  professionals  (including  the 
fields  of  epidemiology,  environmental 
health,  biostatistics,  toxicology,  public 
health  nutrition,  and  maternal  and  child 
health).  Ongoing  traineeship 
commitment  will.be  continued. 

(3)  All  trainees  must  meet  the  school's 
admission  requirements  specified  in  the 
approved  grant  application. 

(b)  Traineeship  support  may  not  be 
provided  to: 

(1)  Individuals  who  do  not  meet  the 
qualifications  for  admission  as  specified 
in  the  approved  application; 

(2)  Full-time  Federal  employees 
unless  they  are  on  Leave  Without  Pay 
status; 

(3)  Students  pursuing  training  at  the 
undergraduate  level; 

(4)  Students  in  programs  designed  to 
prepare  them  for  careers  in  research; 

(5)  Preventive  medicine  and  dental 
public  health  residents  (section  763  of 
the  Act  may  be  used  for  these  students); 
or 

(6)  Individuals  on  temporary  or 
student  visas. 

9.  Section  58.213  is  amended  by 
removing  the  footnote  to  the  CFR 
citation  "45  CFR  part  83"  and  by 
revising  the  section  numbers  "799A  and 
845"  in  the  citation's  heading  to  read 
"794  and  855";  and  by  adding  the 
following  CFR  reference  at  the  end  of 
the  section  to  read  as  follows: 

§  58.213    Wtiat  additional  Department 
regulations  apply  to  grantees? 

***** 

45  CFR  part  93 — New  restrictions  on 
lobbying 

10.  Section  58.214  is  revised  as 
follows: 


§  58.21 4    What  ottwr  audit  and  inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

Subpart  D — Grants  for  Health 
Administration  Traineeships  and 
Special  Projects  Program 

1.  The  authority  for  subpart  D  is 
revised  to  read  as  follows: 

2.  The  heading  for  subpart  D  is 
revised  as  set  forth  above. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  67  Stat.  631  (42 
U.S.C.  216);  sec.  749  of  the  Public  Health 
Service  Act,  90  Stat.  2280,  Pub.  L.  94-484  (42 
U.S.Q  294s);  redesignated  as  sec.  791A, 
amended  by  95  Stat.  927,  Pub.  L.  97-35  and 
96  Stat.  2061,  Pub.  L.  97-414  (42  U.S.C 
295h-la);  renumliered  as  sec.  771,  amended 
by  106  Stat.  2049,  Pub.  L.  102-408  (42  U.S.C 
294i). 

§58.221    [Amended] 

3.  Section  58.221  is  amended  by 
revising  the  citation  "791 A  of  the  Public 
Health  Service  Act"  to  read  "771  of  the 
Public  Health  Service  Act  (42  U.S.C. 
294i)". 

4.  Section  58.222  is  amended  by 
revising  the  citation  "701(5)  of  the  Act" 
in  the  definition  of  School  of  public 
health  to  read  "799(1  )(E)  of  the  Act"; 
and  by  revising  the  definitions  of 
Nonprofit  and  State  to  read  as  follows: 

§58.222    Definitions. 

***** 

Nonprofit  refers  to  the  status  of  an 
entity  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 
***** 

State  means,  in  addition  to  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Republic  of  Palau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia. 


§58.223    [Amended] 

4.  Section  58.223  is  amended  by 
revising  the  citation  701(5)  of  the  Act" 
to  read  "799(1)(E)  of  the  Act." 

5.  Section  58.224  is  revised  as 
follows:  ^ 

§  58.224    How  will  applications  be 
evaluated? 

(a)  As  required  by  section  798(a)  of 
the  Act,  each  application  for  a  grant 
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under  this  subpart  shall  be  submitted  to 
a  peer  review  group,  composed 
principally  of  non-Federal  experts,  for 
an  evaluation  of  the  merits  of  the 
proposals  made  in  the  application.  The 
Secretary  may  not  approve  such  an 
application  unless  a  peer  review  group 
has  recommended  the  application  for 
approval. 

(b)  The  following  criteria  will  be  used 
for  review  of  applications: 

(1)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner; 

(2)  The  adequacy  of  the  staff  and 
faculty; 

(3)  The  adequacy  of  institutional 
resources  available  to  conduct  graduate 
level  education,  to  include  the  adequacy 
of  teaching  facilities; 

(4)  The  adequacy  of  recruitment  and 
placement  assistance  for  students  in 
accord  with  the  legislative  purpose  and 
intent;  and 

(5)  The  extent  to  which  the 
application  justifies  the  purpose,  scope, 
and  need  for  traineeship  and  or  special 
project  grant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0060) 

§58.225    [Amended] 

6.  Section  58.225  is  amended  by 
revising  the  section  number  "791A  in 
the  formula  to  read  "771". 

§58.228    [Removed] 

7.  Section  58.228  is  removed. 

§58.229    [Redesignated  as  §58.228] 

8.  Section  58.229  is  redesignated  as 
§  58.228  and  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§5&228    Who  Is  eligibte  for  financial 
assistance  as  a  trainee? 

***** 

(a)  The  individual  must  be  a  resident 
of  the  United  States  and  either  a  citizen 
or  national  of  the  United  States,  an  alien 
lawfully  admitted  for  permanent 
residence  in  the  United  States,  a  citizen 
of  the  Commonwealth  of  the  Northern 
Mariana  Islands,  a  citizen  of  the 
Republic  of  Palau,  a  citizen  of  the 
Republic  of  the  Marshall  Islands  or  a 
citizen  of  the  Federated  States  of 
Micronesia. 


§58.230    [Redesignated as §58.229] 

9.  Section  58.230  is  redesignated  as 
§58.229. 

§5&231    [Redesignated  as  §58.230] 

10.  Section  58.231  is  redesignated  as 
§  58.230. 


§58.232    [Redesignated  as  §58.231] 

11.  Section  58.232  is  redesignated  as 
§58.231. 

§5&233    [Redeslgnsted  as  §  58.232] 

12.  Section  58.233  is  redesignated  as 
§  58.232  and  is  amended  by  removing 
the  parenthetical  phrase  at  the  end  of 
the  section;  by  removing  the  footnote  to 
the  CFR  citation  "45  CFR  part  83"  and 
by  revising  the  section  numbers  "799A 
and  845"  in  the  citation's  heading  to 
read  "794  and  855";  and  by  adding  the 
following  CFR  reference  at  the  end  of 
the  section  to  read  as  follows: 

§58.232    What  additional  Department 
regulatkHts  apply  to  grantees? 

***** 

45  CFR  part  93 — New  restrictions  on 
lobbying 

§58.234    [Redesignated  as  §5&233] 

13.  Section  58.234  is  redesignated  as 
§  58.233  and  is  revised  to  read  as 
follows: 

§5&233    What  other  audit  and  inspection 
requirements  apply  to  grantees? 

Each  entity  which  receives  a  grant 
under  this  subpart  must  meet  the 
requirements  of  45  CFR  part  75 
concerning  audit  and  inspection. 

§58.235    [Redesignated  as  §58.234] 

14.  Section  58.235  is  redesignated  as 
§58.234. 

Subpart  E  f§§  58.401-58.414)— 
[Removed  aiMl  Reserved] 

1.  Part  58  is  amended  by  removing 
and  reserving  subpart  E  (consisting  of 
§§58.401  through  58.414). 

Sutipart  F  f§§  5&501-58.515)— 
[Removed  and  Reserved] 

1.  Part  58  is  amended  by  removing 
and  reserving  subpart  F  (consisting  of 
§§  58.501  through  58.515). 

(FR  Doc.  96-3054  Filed  2-15-W:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docfcet  No.  92-260;  FCC  95-503] 

Cable  Home  Wiring 

agency:  Federal  Communications 

Commission. 

ACTKM:  Final  rule;  First  Order  on 

Reconsideraticm. 

summary:  The  First  Order  on 
Reconsideration  denies  petitions  fcf 
reconsideration  of  the  Commission's 


cable  home  wiring  rules,  except  to 
specify  the  procedure  a  cable  operator 
must  follow  when  a  subscriber 
terminates  cable  service.  This  order  will 
facilitate  competition  in  the  video 
marketplace  by  clarifying  rules 
governing  the  disposition  of  wiring. 
EFFECTIVE  DATE:  Upon  approval  by  the 
Office  of  Management  and  Budget.  At  a 
later  date,  the  Commission  will  publish 
a  document  reflecting  the  actual 
effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Crakes  or  Rick  Chessen,  Cable 
Services  Bureau,  (202)  416-0800.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  contact  Dorothy  Conway  at 
202-418-0217,  or  via  the  Internet  at 
dconwaydfcc.gov. 

8UPPI.BieiTARY  MFORMATION:  This  First 
Order  on  Reconsideration  contains 
proposed  or  modified  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  ("PRA").  Pub.  L. 
No.  104-13.  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  under  Section 
3507(d)  of  the  PRA.  OMB,  the  general 
public,  and  other  Federal  agencies  are 
invited  to  comment  on  the  proposed  or 
modified  information  collections 
contained  in  this  proceeding. 
Title:  47  CFR  76.802  Disposition  of 

Cable  Home  Wiring 
Type  of  Review:  New  Collection 
Respondents:  Business  of  other  for 

profit;  individuals  or  households 
Number  of  Respondents:  11,400  cable 

operators 
Estimated  Time  Per  Response:  .083 

hours  (5  minutes) 
Total  Annual  Burden:  18,039  hours 

Needs  and  Uses:  This  information 
disclosure  requirement  ensures  that 
consumers  are  informed  of  their  cable 
home  wiring  purchase  rights  upon 
termination  of  cable  service,  including 
information  regarding  the  purchase  of 
their  home  wiring  in  a  single  contact, 
and  the  use  of  wiring  to  connect  to  an 
alternative  video  programming  service. 
This  rule  promotes  competition  by 
clarifying  the  disposition  of  wiring  upon 
termination  of  cable  service.  Cable 
operators'  responsibilities  are  clearly 
defined  and  their  property  rights 
protected. 

This  is  a  synopsis  of  the 
Commission's  First  Order  on 
Reconsideration  in  MM  Docket  No.  92- 
260,  FCC  No.  95-508.  adopted 
December  15, 1995  and  released  January 
26,  1996. 

I.  Introduction 

1.  In  this  First  Order  on 
Reconsideration,  we  grant  in  part  and 
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deny  in  part  petitions  for 
reconsideration  of  the  Commission's 
initial  cable  home  wiring  regulations 
implementing  Section  16(d)  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  (the  "1992 
Cable  Act").  Generally,  we:  (1)  deny  the 
petitions  for  reconsideration  of  the 
Commission's  cable  home  wiring  rules, 
except  (a)  to  specify  the  procedure  a 
cable  operator  must  follow  when  a 
subscriber  voluntarily  terminates  cable 
service,  if  the  operator  wishes  to  remove 
the  home  wiring,  and  (b)  to  shorten  from 
30  days  to  seven  business  days  the  time 
period  after  termination  of  service 
within  which  the  cable  operator  has  the 
right  to  remove  any  home  wiring  it 
owns. 

2.  The  Commission  received  three 
petitions  for  reconsideration  of  the 
Report  and  Order  in  MM  Docket  No.  92- 
260  ("Cable  Wiring  Order").  58  PR 
11970  (March  2,  1993)— all  from 
potential  or  current  competitors  to  cable 
operators — as  well  as  replies  to  these 
petitions  ht)m  cable  operators. 
Petitioners'  arguments  include  the 
following  (a)  that  subscribers  should  be 
permitted  to  purchase  or  to  control  the 
cable  home  vnring  upon  installation 
rather  than  upon  termination  of  service, 
(b)  that  cable  operators  should  be 
prohibited  from  misrepresenting 
whether  they  intend  to  remove  or 
abandon  the  home  wiring  following 
termination  of  service,  (c)  that  the 
demarcation  point  for  multiple  dwelling 
units  should  be  relocated,  (d)  that  loop- 
through  wiring  configiu^tions  should  be 
included  within  our  rules  under  certain 
circumstances,  and  (e)  that  passive  cable 
equipment  should  be  included  within 
the  definition  of  cable  home  wiring. 

.  II.  Order  on  Reconsideration 

A.  Customer  Access  to  Cable  Home 
Wiring  Prior  to  Termination  of  Service 

1.  Background 

3.  Section  16(d)  of  the  1992  Cable  Act 
requires  the  Commission  to  "prescribe 
rules  concerning  the  disposition,  after  a 
subscriber  terminates  service,  of  any 
cable  installed  by  the  cable  operator 
within  the  premises  of  such  subscriber." 
The  Commission's  regulations 
implementing  Section  16(d)  provide 
that,  when  a  customer  voluntarily 
terminates  service,  the  cable  operator 
must  give  that  subscriber  the 
opportunity  to  acquire  the  wiring  before 
the  operator  removes  it.  The  subscriber 
may  purchase  the  wiring  inside  his  or 
her  premises  up  to  the  demarcation 
point,  which  we  defined  as  a  point  at  or 
about  twelve  inches  outside  the 
subscriber's  premises.  The  operator  may 
not  charge  the  subscriber  any  more  than 


the  replacement  cost  of  the  wire,  priced 
on  a  per-foot  basis.  If  the  subscriber 
declines  to  purchase  the  wiring,  the 
operator  must  remove  it  within  30  days 
or  make  no  subsequent  attempt  to 
remove  it  or  to  restrict  its  use. 

4.  In  the  1993  Cable  Wiring  Order,  we 
said  that  it  was  not  "necessary  or 
appropriate  under  the  statute"  to  apply 
our  cable  home  wiring  rules  prior  to  the 
time  the  customer  terminates  cable 
service.  We  noted  that  the  plain 
language  of  Section  16(d)  of  the  1992 
Cable  Act  refers  only  to  the  disposition 
of  cable  home  wiring  after  termination 
of  service,  and  that  cable  home  wiring 
is  different  horn  telephone  wiring  in 
that,  for  example,  cable  operators  have 
the  responsibihty  to  prevent  signal 
leakage  which  can  cause  harmful 
interference  to  licensed  radio  spectrum 
users,  a  responsibility  telephone 
companies  do  not  have.  We  also  cited 
the  House  Report  on  the  1992  Cable  Act 
which  stated  that  Section  16(d)  itself 
"does  not  address  matters  concerning 
the  cable  facilities  inside  the 
subscriber's  home  prior  to  termination 
of  service."  At  the  same  time,  the 
Commission  stated: 

[ajlthough  we  generally  lielieve  that 
broader  cable  home  wiring  rules  could  foster 
competition  and  could  potentially  be 
considered  in  the  context  of  other 
proceedings,  because  of  the  time  constraints 
under  which  we  must  promulgate  rules  as 
required  by  the  Cable  Act  of  1992,  we  decline 
to  address  such  rule  proposals  in  this 
proceeding. 

2.  Petitions 

5.  Some  petitioners  urge  the 
Commission  to  apply  the  cable  home 
wiring  rules  prior  to  termination  of 
service  so  that  the  subscriber  may 
control  cable  home  wiring  immediately 
upon  installation.  NYNEX  asserts, 
among  other  things,  that  consumers 
should  be  able  to  control  the  cable  home 
wiring  upon  installation  so  that  they  can 
obtain  additional  services  from  other 
multichannel  video  programming 
service  providers  through  simultaneous 
use  of  the  wire's  spare  capacity.  On  the 
other  hand,  NCTA  states  that  the 
Commission's  current  rules  fully 
effectuate  the  statutory  language  and  the 
underlying  purposes  of  the  1992  Cable 
Act.  NCTA  and  Time  Warner  claim  that 
the  Commission  lacks  the  authority 
under  the  1992  Cable  Act  to  mandate 
that  operators  convey  ownership  to 
subscribers  at  the  time  of  installation. 
Time  Warner  also  asserts  that  the 
Commission's  current  rules  violate  the 
takings  clause  by  providing  that  if  a 
cable  operator  fails  to  remove  its  home 
wiring  within  30  days  following 
termination  of  service,  the  operator  is 


prohibited  from  subsequently 
attempting  to  remove  the  wiring  or 
restrict  its  use. 

3.  Discussion 

6.  The  Commission's  current  cable 
home  wiring  rules  implement  the 
specific  directive  of  Section  16(d)  of  the 
1992  Cable  Act,  i.e.,  to  establish  rules 
governing  the  disposition  of  cable  home 
wiring  upon  termination  of  cable 
service.  Our  current  rules  promote  the 
goals  of  Section  16(d),  which  are  to 
protect  customers  from  unnecessary 
disruption  and  expense  caused  by  the 
removal  of  home  wiring  and  to  allow 
subscribers  to  use  the  wiring  for  an 
alternative  multichannel  video 
programming  delivery  system.  On 
reconsideration,  we  are  not  persuaded, 
based  on  the  record  in  this  proceeding 
at  this  time,  to  expand  our  cable  home 
wiring  rules  under  Section  16(d)  of  the 
1992  Cable  Act.  At  the  same  time,  we 
recognize  that  new  competitors,  such  as 
wireless  cable,  satellite  master  antenna 
television  services  ("SMATVs")  and 
telephone  companies,  and  new 
technologies,  such  as  video  dialtone,  are 
likely  to  change  the  video  programming 
delivery  marketplace.  The  Commission 
must  therefore  consider  broad 
telecommunications  issues  which 
extend  beyond  the  1992  Cable  Act  and 
the  record  in  this  proceeding  in 
determining  whether  to  expand  the 
cable  home  wiring  rules  in  ways  that 
could  have  competitive  implications  for 
cable  operators  and  other  multichannel 
video  programming  providers,  as  well  as 
other  providers  of  telecommunications 
services.  Given  the  potential  for  the 
convergence  of  telephone,  data  and 
video  technologies,  it  may  be 
appropriate  to  consider  requiring  cable 
operators  to  permit  subscriber  access  to 
inside  wiring  prior  to  termination  of  . 
service  in  order  to  promote  consumer 
choice  and  competition.  Parity  with 
telephone  inside  wiring  may  also  be 
desirable  if  a  cable  operator  wants  to 
provide  telephone  or  other  common 
carrier  service  over  its  coaxial  cable,  but 
the  record  in  this  proceeding  does  not 
provide  us  with  sufficient  information 
upon  which  to  base  such  a 
determination.  The  Commission  will 
therefore  further  explore  this  issue  in 
the  Notice  of  Proposed  Rulemaking 
("NPRM")  in  CS  Docket  No.  95-184 
being  adopted  concurrently  herewith. 

7.  In  addition,  we  determine  that  our 
current  rules  (as  well  as  oiu  revised 
rules  described  below)  do  not  constitute 
an  unconstitutional  taking,  because  they 
implement  a  clear  statutory  directive 
and  provide  that,  upon  termination  of 
service,  the  cable  operator  can  receive 
just  compensation  for  its  home  wiring  or 
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remove  the  wiring.  Nor  do  we  believe 
that  our  rules  are  rendered 
unconstitutional  by  the  fact  that  the 
cable  operator  is  deemed  to  have  waived 
the  availability  of  compensation  if  it 
fails  to  remove  its  home  wiring  within 
a  given  time  period  following 
termination  of  service.  Compensation  is 
available,  under  reasonable  terms  and 
conditions,  if  the  cable  operator  chooses 
to  take  that  option.  See  United  States  v. 
Locke,  471  U.S.  84. 107  (1985),  which 
rejects  a  Fifth  Amendment  taking  claim 
where  the  plaintiff  failed  to  comply 
with  a  statutory  requirement  for  filing  a 
mining  claim  that  would  have  indicated 
its  intent  to  retain  its  property  right. 
Texaco,  Inc.  v.  Short  notes  that  the  U.S. 
Supreme  Court  has  never  required 
giving  compensation  to  a  private 
property  owner  who  fails  to  take 
reasonable  actions  imposed  by  law  for 
the  consequences  of  his  own  neglect, 
454  U.S.  516.  530  (1982).  We  note  that 
the  prescribed  time  period  (formerly  30 
days  and,  as  described  below,  now 
seven  business  days)  within  which  a 
cable  operator  may  remove  the  cable 
home  wiring  it  owns  provides  the 
operator  with  a  reasonable  opportunity 
to  reinove  the  wire  if  it  so  wishes. 

8.  With  regard  to  NYNEX's  contention 
that  consumer  access  to  cable  home 
wiring  prior  to  termination  of  service 
would  allow  consumers  to  obtain 
broadband  services  from  more  than  one 
multichannel  video  programming 
service  provider  simultaneously  over 
one  coaxial  cable,  it  is  our 
understanding  that,  while  such 
simultaneous  use  may  be  possible  in  the 
laboratory,  it  is  not  technically  or 
economically  feasible  in  the 
marketplace  at  the  present  time. 
Apparently,  for  example,  broadband 
networks  are  highly  susceptible  to 
signal  impairments  from  outside 
soiuces,  such  as  over-the-air  broadcast 
signals,  a  danger  that  would  be 
magnified  significantly  by  the  insertion 
of  an  additional  broadband  service 
within  the  wiring  itself.  Therefore,  we 
deny  NYNEX's  petition  as  premature 
insofar  as  it  seeks  rules  designed  to 
allow  simultaneous  use  by  a  broadband 
video  competitor  of  excess  capacity  on 
cable  home  wiring.  Furthermore,  we 
note  that  the  current  cable  wiring  rules 
do  not  prohibit  simultaneous  use, 
regardless  of  whether  the  cable  operator 
or  the  subscriber  owns  or  controls  the 
cable  home  wiring.  Because  we  agree 
that  simultaneous  use  of  the  same  wire 
by  competitors  could  promote 
competition  and  increase  consumer 
choice,  however,  if  simultaneous  use  of 
cable  wiring  becomes  economically  and 
technically  feasible,  the  Commission 


may  address  any  issues  raised  at  that 
time. 

B.  Disposition  of  Cable  Home  Wiring 
Upon  Termination  of  Service 

1.  Background 

9.  The  Cable  Wiring  Order  provides 
that  when  a  subscriber  calls  to 
voluntarily  terminate  cable  service,  the 
operator  is  required,  if  it  proposes  to 
remove  the  wiring,  to  inform  the 
subscriber  (a)  that  he  or  she  may 
purchase  the  wire,  and  (b)  what  the  cost 
per-foot  charge  is.  If  the  subscriber 
declines  to  purchase  the  home  wiring, 
the  operator  must  remove  it  within  30 
days  or  lose  the  right  to  remove  it  or 
restrict  its  use. 

2.  Petitions 

10.  Some  petitioners  assert  that  cable 
operators  may  attempt  to  deter 
subscribers  from  switching  to 
alternative  multichannel  video 
programming  service  providers  by 
claiming  that  they  intend  to  remove  the 
cable  wiring  even  if  they  intend  to 
abandon  it.  They  posit  that  the  cable 
operator  might  falsely  proclaim  such  an 
intent  in  order  to  prevent  an  alternative 
provider  fi^m  using  the  wiring  during 
the  30-day  {>eriod  afforded  the  operator 
to  remove  the  wiring,  and  that  since 
some  subscribers  might  elect  to  remain 
with  the  incumbent  cable  operator 
rathier  than  face  such  a  choice,  the 
current  rules  could  defeat  the  purpose 
behind  Section  16(d). 

11.  WCA  proposes  that  the 
Conunission:  (a)  decrease  the  period 
following  termination  during  which 
cable  operators  must  remove  cable  home 
wiring  from  30  days  to  seven  days;  (b) 
prohibit  cable  operators  from 
terminating  service  until  either  the  cable 
is  removed  or  the  seven-day  period 
expires;  and  (c)  establish  procedures  for 
the  filing  of  complaints  against  cable 
operators  that  demonstrate  a  pattern  of 
misrepresenting  their  intentions  to 
remove  wiring.  Finally.  WCA  suggests 
that  the  "appointment  window"  rules 
adopted  in  MM  Docket  No.  92-263 
(Customer  Service  Standards)  apply  to 
appointments  to  remove  wiring,  and 
that  a  failure  to  comply  would  result  in 
the  automatic  transfer  of  the  wiring  to 
the  subscriber. 

12.  In  response,  some  cable 
companies  argue  that  WCA's  claim  that 
operators  will  falsely  state  their 
intention  to  remove  the  wiring  is 
"speculative."  and,  even  if  true,  would 
not  warrant  action  on  reconsideration. 
They  assert  that  WCA's  concern  that 
cable  operators  will  discriminate  against 
customers  who  choose  an  alternative 
service  provider  is  unfounded  because  a 


cable  operator  cannot  require  any 
subscriber  to  purchase  his  home  wiring. 
Moreover,  NCTA  argues  that  WCA's 
proposals  are  merely  an  attempt  by 
alternative  video  programming  service 
providers  to  gain  a  "free  ride"  ofi  wiring 
installed  by  and  belonging  to  the 
incumbent  cable  operator.  As  an 
alternative,  NCTA  states  that  alternative 
providers  could  offer  to  purchase  the 
wiring  from  the  incumbent  operator,  or 
at  least  offer  to  reimburse  the  subscriber 
if  the  subscriber  chooses  to  purchase  the 
%viring. 

13.  In  reply.  WCA  asserts  that  none  of 
the  responses  addresses  the 
fundamental  unfairness  of  permitting 
cable  operators  to  discriminate  against 
subscribers  who  terminate  service  in 
favor  of  an  alternative  service  provider. 

14.  Ameritech  proposes  that 
ownership  of  cable  home  wiring  should 
transfer  to  the  subscriber  upon 
termination.  Ameritech  proposes  that,  at 
a  minimimi,  in  cases  of  voluntary 
termination  where  a  subscriber  is 
notified  of  the  right  to  purchase  his  or 
her  home  wiring  and  the  subscriber 
exercises  that  right,  constructive 
ownership  should  vest  with  the 
subscriber  immediately  and  the 
subscriber  should  be  free  to  authorize 
the  connection  of  the  wiring  to  a 
competing  service  provider. 

3.  Discussion 

15.  As  we  noted  in  the  Cable  Wiring 
Order,  the  purpose  of  Section  16(d)  is  to 
promote  consumer  choice  and 
competition  by  permitting  subscribers  to 
avoid  the  disruption  of  having  their 
home  wiring  removed  upon  voluntary 
termination,  and  to  subsequently  utilize 
that  wiring  for  an  alternative  video 
programming  service.  While  we  believe 
that  our  current  rules  advance  these 
goals,  we  believe  that  they  do  not 
address  certain  issues — such  as  when 
actual  control  of  the  home  wiring 
transfers  to  the  subscriber — that  could 
cause  needless  consumer  confusion  and 
marketplace  uncertainty.  We  therefore 
believe  that  the  goals  of  Section  16(d) 
would  be  better  served  if  our  rules  set 
forth  a  simple,  clear  process  by  which: 
(a)  consumers  can  obtain,  in  a  single 
contact,  the  information  they  need  to 
decide  whether  they  wish  to  purchase 
their  home  wiring  upon  termination;  (b) 
consumers  can  thereafter  quickly  and 
easily  use  the  wiring  to  connect  to  an 
alternative  video  programming  service 
provider,  and  (c)  cable  operators' 
legitimate  property  rights  are  protected. 
Thus,  we  hereby  amend  our  rules 
regarding  the  disposition  of  home 
wiring  upon  the  voluntary  termination 
of  service  as  follows. 
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16.  During  the  initial  telephone  call  in 
which  a  subscriber  advises  the  cable 
operator  that  he  or  she  is  voluntarily 
terminating  service,  the  opejator — if  it 
owns  and  intends  to  remove  the  home 
wiring — must  inform  the  subscriber  of 
four  things: 

(a)  that  the  cable  operator  owns  the 
home  wiring — as  discussed  in  the  Cable 
Wiring  Order,  the  record  reveals  that,  in 
many  circumstances,  the  subscriber 
already  owns  the  home  wiring  at 
termination  (e.g.,  where  the  operator  has 
charged  the  subscriber  for  the  wiring 
upon  installation,  has  treated  the  wiring 
as  belonging  to  the  subscriber  for  tax 
purposes,  or  where  state  and/or  local 
law  treats  cable  home  wiring  as  a 
fixture);  it  is  the  operator's 
responsibility  to  maintain  adequate 
records  to  document  its  ownership; 

(b)  that  the  cable  operator  intends  to 
remove  the  home  wiring; 

(c)  that  the  subscriber  has  a  right  to 
purchase  the  home  wiring;  and 

(d)  what  the  per-foot  replacement  cost 
and  total  charge  for  the  wiring  would 
be,  including  the  replacement  cost  for 
any  passive  splitters  attached  to  the 
wiring  on  the  subscriber's  side  of  the 
demarcation  point — our  current  rules 
state  that  the  operator  must  inform  the 
subscriber  of  the  per-foot  replacement 
cost,  and  that  its  charge  for  the  wiring 
may  be  based  on  "a  reasonable 
approximation"  of  the  length  of  cabling 
in  the  subscriber's  premises.  In  the 
Cable  Wiring  Order  (at  n.  39),  we  stated 
that  we  expected  the  per  foot  charge  to 
be  based  on  the  replacement  cost  of 
coaxial  cable  in  the  community;  for 
instance,  we  noted  that  the  record 
indicated  that  new  coaxial  cable  was 
being  sold  for  six  cents  per  foot  by 
District  Cablevision  in  Washington,  D.C. 
An  operator  has  two  options  for  making* 
a  "reasonable  approximation"  of  the 
total  charge  during  the  contact 
terminating  service.  First,  the  operator 
can  develop  schedules  to  make  such 
approximations  based  on  readily 
available  information,  such  as  whether 
the  subscriber  lives  in  a  single  family 
dwelling  or  an  apartment,  the  number  of 
outlets  installed,  or  the  number  of 
television  sets  in  use.  If  the  operator 
chooses  to  develop  such  schedules,  it 
must  place  them  in  a  public  file  and 
make  them  available  for  public 
inspection  during  regular  business 
hours.  In  the  alternative,  the  operator 
may  maintain  records  reflecting  the 
actual  amount  of  home  wiring  installed 
on  subscribers'  premises,  but  this 
information  must  be  available  for 
calculating  the  total  charge  for  the 
wiring  during  the  initial  phone  call. 

Where  an  operator  fails  to  adhere  to 
the  above  procedures,  it  will  be  deemed 


to  have  relinquished  immediately  any 
and  all  ownership  interests  in  the  home 
wiring;  thus,  the  operator  will  not  be 
entitled  to  compensation  for  the  wiring 
and  may  make  no  subsequent  attempt  to 
remove  it  or  restrict  its  use.  By  referring 
to  "subscriber"  herein,  we  do  not  intend 
to  prohibit  a  subscriber  from  delegating 
to  an  agent  the  task  of  terminating 
service  and  authorizing  the  purchase  of 
home  wiring  on  his  or  her  behalf. 

17.  If  a  subscriber  voluntarily 
terminates  cable  service  in  person  (i.e., 
at  the  cable  operator's  offices),  the  same 
procedures  apply.  If  a  subscriber 
requests  termination  in  writing,  it  is  the 
operator's  responsibility — if  it  intends  to 
remove  the  wiring — to  make  reasonable 
efforts  to  contact  the  subscriber  prior  to 
the  date  of  service  termination  and 
provide  the  subscriber  with  the 
information  set  forth  above. 

18.  If  the  cable  operator  informs  the 
subscriber  as  described  above,  and,  at 
that  point,  the  subscriber  agrees  to 
purchase  the  wiring,  constructive 
ownership  over  the  home  wiring  will 
transfer  to  the  subscriber  immediately, 
and  the  subscriber  will  be  permitted  to 
authorize  a  competing  service  provider 
to  connect  with  and  use  the  home 
wiring.  Of  course,  the  alternative  video 
programming  service  provider  is  free  to 
reimburse  the  subscriber  for  the  cost  of 
the  home  wiring.  We  believe  that  such 
a  transfer  of  control  presents  no  Fifth 
Amendment  difficulties,  since  the 
operator  will  ultimately  be  compensated 
for  its  wiring  (at  which  point  actual 
ownership  of  the  wiring  will  transfer  to 
the  subscriber).  We  are,  however, 
cognizant  of  the  potential  for  harmful 
signal  leakage  if  this  change-over  is 
mishandled.  Thus,  where  the  incumbent 
cable  operator  has  not  yet  terminated 
service  and  "capped  off"  its  line,  the 
alternative  video  programming  service 
provider  will  be  responsible  for 
ensuring  that  the  incumbent's  wiring  is 
properly  capped  off  in  accordance  with 
the  Commission's  signal  leakage 
requirements.  "Capping  off  is  a 
procedure  whereby  a  terminating  "cap" 
is  placed  over  a  wire  to  prevent 
potentially  harmful  signal  leakage.  If 
there  is  no  alternative  provider — i.e.,  if 
the  subscriber  is  terminating  service  but 
will  not  be  using  the  home  wiring  to 
receive  another  multichannel  video 
service — the  cable  operator  will  remain 
responsible  for  properly  capping  off  its 
own  line.  We  require  incumbent  cable 
operators  to  take  reasonable  steps 
within  their  control  to  ensure  that  the 
alternative  service  provider  has  access 
to  the  home  wiring  at  the  demarcation 
point  (e.g.,  by  providing  prompt  access 
to  the  cable  operator's  lockbox  where 
the  placement  of  the  lockbox  impedes 


access  to  the  demarcation  point),  and  for 
incumbents  and  alternative 
multichannel  video  programming 
delivery  service  providers  to  minimize 
the  potential  for  signal  leakage,  theft  of 
service  and  unnecessary  disruption  of 
the  consumer's  premises. 

19.  If,  on  the  other  hand,  the 
subscriber  declines  to  purchase  the 
home  wiring,  the  operator  will  have 
seven  business  days,  rather  than  the 
current  30  days,  to  remove  the  wiring. 
If  the  operator  does  not  remove  the 
home  wiring  within  this  seven  business 
day  period,  the  operator  may  make  no 
subsequent  attempt  to  remove  it  or 
restrict  its  use.  We  believe  that  requiring 
subscribers  to  wait  30  days  before 
learning  whether  the  "cable  operator 
would  remove  its  wiring  causes 
needless  uncertainty  for  the  consumer 
and  the  possibility  of  a  lengthy 
disruption  in  service.  We  also  believe 
that,  imder  normal  operating  conditions, 
it  is  not  unreasonable  to  require  cable 
operators  to  remove  their  wiring  within 
seven  business  days.  However,  we 
decline  at  this  time  to  apply  the 
Commission's  "appointment  window 
rules  to  appointments  to  remove  wiring; 
we  believe  that  WCA  has  not  submitted 
sufficient  evidence  to  demonstrate  that 
such  a  change  is  necessary  at  this  time. 
Given  the  uniform  federal  and  industry 
standard  on  installations,  we  reject 
Time  Warner's  contention  that  a  seven- 
day  removal  period  is  a  forced,  rather 
than  a  voluntary,  abandonment  of 
property.  It  is  the  operator's  failure  to 
act  within  a  reasonable  time  after  the 
subscriber  requests  that  its  wiring  be 
removed — not  the  Commission's  rule — 
that  extinguishes  the  cable  operator's 
rights.  We  also  reject  NCTA's  assertion 
that  a  30-day  removal  period  is  required 
to  ensure  that  consumers  have  adequate 
time  to  decide  whether  or  not  to 
purchase  the  wiring.  If  the  subscriber 
asks  for  more  time  to  make  a  decision 
on  whether  to  purchase  the  home 
wiring,  the  seven  business-day  period 
will  not  begin  running  until  the 
subscriber  declines  to  purchase  the 
wiring.  Until  the  subscriber  contacts  the 
operator  with  a  decision,  he  or  she  may 
not  use  the  wiring  to  connect  to  an 
alternative  service  provider. 

20.  We  believe  that  the  above 
procedures  may  not  be  necessary  in 
most  circumstances.  We  understand  that 
cable  operators  typically  abandon  cable 
home  wiring  because  the  cost  and  effort 
required  to  remove  it  generally 
outweigh  its  value.  Accordingly,  in  most 
cases,  the  cable  operator  may  simply 
remain  silent  on  the  subject  of  home 
wiring  when  the  subscriber  requests 
termination  of  service.  If,  for  whatever 
reason,  the  cable  operator  does  not 
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discuss  the  disposition  of  the  home 
wiring  with  the  subscriber  in 
accordance  with  the  above  procedures, 
the  operator  will  be  deemed  to  have 
relinquished  immediately  any  and  all 
ownership  interests  in  the  home  wiring. 
Thus,  the  operator  will  not  be  entitled 
to  compensation  for  the  wiring  and  may 
make  no  subsequent  attempt  to  remove 
it  or  restrict  its  use. 

21.  While  we  acknowledge  WCA's 
concerns  that  cable  operators  could 
misrepresent  their  intention  to  remove 
the  wiring,  or  that  operators  may 
discriminate  against  subscribers  who 
terminate  service  in  favor  of  an 
alternative  provider,  there  is  no 
evidence  in  the  record  for  us  to 
conclude  that  these  are  significant 
problems.  Moreover,  we  believe  we 
have  alleviated  WCA's  concern 
regarding  subscribers  being  without 
service  for  up  to  30  days  by  requiring 
cable  operators  to  remove  the  home 
wiring  within  seven  business  days. 

C.  Demarcation  Point  for  Multiple 
Dwelling  Units  With  Non-Loop-Tbrough 
Wiring 

1.  Background 

22.  Section  16(d)  of  the  1992  Cable 
Act  states  that  the  Commission  shall 
prescribe  rules  concerning  cable  wire 
"within  the  premises  of  [the] 
subscriber."  Section  76.5(11)  of  the 
Commission's  rules  defines  cable  home 
wiring  as  the  "internal  wiring  contained 
within  the  premises  of  a  subscriber 
which  begins  at  the  demarcation  point." 
Under  the  current  rules,  the 
demarcation  point  is  the  point  from 
which  the  customer  has  the  right  to 
purchase  cable  home  wiring  upon 
voluntary  termination  of  service,  the 
location  from  which  the  subscriber  may 
control  the  internal  home  wiring  if  he  or 
she  owns  it,  and  the  point  where  a 
potential  alternative  multichannel  video 
programming  service  provider  can 
attach  its  wiring  to  the  subscriber's 
wiring  in  order  to  provide  service. 

23.  The  wiring  in  multiple  dwelling 
unit  buildings  is  generally  in  either  a 
non-loop-through  or  loop-through 
configuration.  In  a  non-loop-through 
configuration,  each  subscriber  has  a 
dedicated  line  extending  from  a  trunk  or 
feeder  line  to  the  individual's  premises. 
The  point  at  which  the  drop  meets  the 
feeder  line  in  multiple  dwelling  unit 
buildings  is  usually  in  a  security  box  or 
utility  closet.  A  loop-through 
configuration  is  one  in  which  a  single 
cable  provides  service  to  a  group  of 
subscribers  by  being  strung  from  one 
subscriber's  unit  to  the  next  sut)scriber's 
unit  in  the  same  building. 


2.  Petitions 

24.  Some  commenters  ask  that  the 
Conunission  reconsider  its  decision  to 
locate  the  demarcation  point  for 
multiple  dwelling  units  at  or  about 
twelve  inches  outside  of  where  the  cable 
enters  a  subscriber's  individual 
dwelling  unit.  NYNEX  states  that  the 
Commission's  current  rules  are  anti- 
competitive because  they  require  an 
alternative  cable  service  provider  to 
install  duplicate  wire  up  to  the  twelve- 
inch  point  outside  of  where  the  wire 
enters  the  subscriber's  premises,  which 
would  either  be  prohibitively  expensive 
or  impossible  due  to  space  limitations 
or  the  location  of  the  wiring  inside  a 
wall  in  a  building.  Liberty  asks  that  the 
demarcation  point  for  multiple  dwelling 
units  be  at  the  point  outside  a 
subscriber's  premises  and  within  the 
common  areas  of  the  multiple  dwelling 
unit  building  where  the  individual 
subscriber's  wires  can  be  detached  from 
the  cable  operator's  common  wires 
without  harming  the  multiple  dwelling 
unit  and  without  interfering  with  the 
cable  operator's  provision  of  service  to 
other  residents  in  the  building.  Liberty 
contends  that  this  would  enhance 
competition  by  making  it  easier  for  the 
subscriber  to  switch  from  one 
alternative  multichannel  video 
programming  service  provider  to 
another. 

25.  On  the  other  hand,  cable 
companies  oppose  proposals  to  change 
the  demarcation  point  for  muhiple 
dwelling  units,  arguing  that  the 
proposals  do  not  definitively  measure 
the  exact  point  of  demarcation  and  are 
contrary  to  the  plain  language  of  the 
statute.  NCTA  states  that  allowing  a  new 
service  provider  to  go  much  beyond 
twelve  inches  invades  the  common 
wiring,  which  is  the  cable  operator's 
property.  Time  Warner  recommends 
that  the  most  practical  demarcation 
point  in  multiple  dwelling  units  is  the 
wall  plate  in  each  individual  unit,  not 
beyond  twelve  inches  from  where  the 
wiring  enters  the  individual  dwelling 
unit. 

3.  Discussion 

26.  We  deny  reconsideration  of  our 
rule  setting  the  demarcation  point  for 
multiple  dwelling  units  at  or  about 
twelve  inches  outside  of  where  the  cable 
wire  enters  the  subscriber's  dwelling 
unit.  While  the  record  in  this 
proceeding  does  indicate  that  the 
Commission's  current  rules  with  regard 
to  location  of  the  demarcation  point  in 
multiple  dwelling  units  may  impede 
competition  in  the  multichannel  video 
programming  delivery  marketplace,  the 
record  is  insufficient  at  this  time  to 


indicate  whether  a  different 
demarcation  point  might  t)etter  promote 
competition  and  consumer  choice  in  the 
multichannel  video  programming 
delivery  marketplace  without  an  undue 
impact  on  competition  in  the  market  for 
other  telecommunications  services.  We 
are  concerned  with  more  than  simple 
competition  in  the  broadband 
multichannel  video  programming 
market.  We  want  to  promote 
competition  and  consumer  choice  in  all 
types  of  telecommunications  markets 
through  multiple  technologies  and 
services.  The  Commission  therefore 
must  consider  broad 
telecommunications  issues  which 
extend  beyond  the  1992  Cable  Act  and 
the  record  in  this  proceeding  before 
modifying  the  cable  home  wiring  rules 
in  ways  that  could  have  competitive 
implications  for  cable  operators  and 
other  telecommunications  service 
providers.  Accordingly,  while  we  deny 
reconsideration  of  our  current  definition 
of  the  cable  demarcation  point  for 
multiple  dwelling  unit  buildings,  we 
believe  that  it  would  be  appropriate  to 
revisit  this  issue  in  a  broader 
competitive  context;  We  are,  therefore, 
requesting  comment  on  this 
demarcation  point  issue  in  our  NPRM  in 
CS  Docket  No.  95-184  being  adopted 
concurrently  herewith.  We  expect  to  act 
quickly  in  the  NPRM  proceeding  to 
resolve  the  demarcation  point  issue. 

D.  Multiple  Dwelling  Unit  Buildings 
With  Loop-Through  Wiring 

1.  Background 

27.  In  a  loop-through  cable  wiring 
system,  a  single  cable  is  used  to  provide 
service  to  either  a  portion  of  or  an  entire 
multiple  dwelling  unit  building.  Every 
subscriber  on  the  loop  is  limited  to 
receiving  video  services  from  the  same 
provider;  there  is  no  capacity  for 
individual  choice.  In  the  Cable  Wiring 
Order,  the  Commission  excluded 
multiple  dwelUng  unit  loop-through 
wiring  from  the  cable  home  wiring 
rules,  reasoning  that  applying  our  rules 
to  loop-through  wiring  would  give  the 
building  manager  or  the  initial 
subscriber  control  over  cable  service  for 
all  subscribers  in  the  loop. 

2.  Petitions 

28.  Telephone  companies  ask  that 
loop-through  cable  be  included  in  the 
home  wiring  rules  and  controlled  by  the 
multiple  dwelling  unit  building  owner, 
and  propose  that  the  Commission 
require  that  loop-through  and  other 
configurations  based  on  common  use  of 
unpowered  coaxial  cable  )je  eliminated 
in  all  future  multiple  dwelling  unit 
installations  of  cable  home  wiring.  In 
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addition.  Bell  Atlantic  urges  the 
Commission  to  bar  exclusive  contracts 
between  cable  operators  and  the  owners 
or  managers  of  multiple  dwelling  unit 
buildings,  because  such  contracts 
allegedly  circumvent  the  Commission's 
cable  home  wiring  rules  and  deny 
residents  the  ability  to  choose  between 
competing  services.  While  the  current 
record  does  not  contain  sufficient 
evidence  to  bear  out  Bell  Atlantic's 
assertions — and  thus  we  do  not  address 
them  further  here — the  parties  are  free 
to  raise  this  issue  in  the  context  of  the 
NPRM  in  CS  Docket  No.  95-184, 
adopted  concurrently  herewith. 

29.  On  the  other  hand,  cable 
companies  agree  with  the  Commission's 
exclusion  of  multiple  dwelling  unit 
building  loop-through  configurations 
firom  the  home  wiring  rules.  Time 
Warner  argues  that  the  frequent 
turnover  of  multiple  dwelling  unit 
residents  makes  inclusion  of  loop- 
through  multiple  dwelling  units 
impractical. 

3.  Discussion 

30.  On  reconsideration,  we  continue 
to  exclude  loop-through  wiring  from  our 
cable  home  wiring  rules.  Inclusion  of 
loop-through  systems  within  these  rules 
would  be  impractical,  in  part  because 
establishing  a  separate  demarcation 
point  for  each  subscriber  on  a  loop- 
through  system  and  deciding  how  much 
wiring  each  subscriber  should  have  the 
option  to  buy  are  not  feasible. 
Furthermore,  loop-through 
configurations,  by  their  nature,  preclude 
individual  subscriber  control,  an 
essential  element  of  the  Commission's 
cable  home  wiring  rules.  Therefore, 
cable  operators  are  not  required  to  offer 
to  sell  loop-through  wiring  to 
subscribers  upon  termination  of  service, 
and  no  loop-throng  subscriber  has  the 
right  to  purchase  loop-through  home 
wiring.  We  will,  however,  consider  and 
request  comment  in  our  Further  Notice 
of  Proposed  Rulemaking  ( "FNPRM  ") 
published  simultaneously  in  this  issue 
regarding  Liberty's  proposal  that  we 
allow  the  building  owner  to  purchase 
the  home  wiring  when  all  of  the 
subscribers  on  a  loop  simultaneously 
decide  to  switch  to  an  alternative  video 
programming  service  provider.  We  will 
also  request  comment  on  NYNEX's  and 
USTA's  proposal  that  we  prohibit  future 
loop-through  wiring  installations  and 
our  authority,  if  any,  to  do  so. 

Jf.  Inclusion  of  Passive  Splitters  Within 
Cable  Home  Wiring 

1.  Background  and  Petitions 

31.  Section  76.5(11)  of  the 
Commission's  rules  defines  cable  home 


wiring  as  the  internal  wiring  contained 
within  the  subscriber's  premises  which 
begins  at  the  demarcation  point.  The 
rule  specifically  excludes  from  cable 
home  wiring  any  active  elements  such 
as  amplifiers,  converter  or  decoder 
boxes,  or  remote  control  units.  In  its 
petition  for  reconsideration.  Liberty  asks 
the  Commission  to  "clarify  that  cable 
home  wiring  includes  passive  ancillary 
equipment  such  as  splitters  and 
conduits  or  molding  in  which  the  cable 
is  installed."  Liberty  asserts  that 
including  such  passive  equipment 
witiiin  the  definition  of  cable  home 
wiring  will  allow  Liberty  and  other 
cable  competitors  to  avoid  problems 
that  arise  when  space  constraints 
prohibit  the  installation  of  multiple 
splitters  or  conduits  to  access  an 
individual  subscriber's  wires.  Cable 
companies  oppose  this  request, 
contending  that  it  was  the  specific 
intent  of  Congress  to  exclude  any  cable 
equipment  other  than  actual  wiring. 
Time  Warner  further  contends  that 
conduit  and  molding  should  be 
excluded  from  the  Commission's 
definition  of  cable  home  wiring  because 
they  are  not  cable  equipment,  but  rather 
the  property  of  the  premises  owner. 
Time  Warner  states  that,  at  a  minimum, 
splitters,  which  are  passive  cable 
equipment,  should  only  be  considered 
part  of  the  home  wiring  if  located 
within,  or  up  to  twelve  inches  outside 
the  subscriber's  premises. 

2.  Discussion 

32.  We  grant  Liberty's  request  that  we 
include  passive  splitters  within  the 
definition  of  cable  home  wiring. 
Because  passive  splitters  are  a 
physically  integral  part  of  the  home 
wiring,  we  believe  tiiat  their  exclusion 
could  frustrate  the  purposes  behind 
Section  16(d)  of  the  1992  Cable  Act— 
i.e.,  to  permit  subscribers  to  avoid  the 
disruption  of  having  their  home  wiring 
removed,  and  to  subsequently  utilize 
the  home  wiring  for  an  alternative  video 
programming  service.  Therefore, 
operators  will  be  required  to  offer  to  sell 
to  a  terminating  subscriber  any  passive 
splitters  attached  to  the  home  wiring  on 
the  subscriber's  side  of  the  demarcation 
point,  at  no  more  than  the  replacement 
cost  of  the  splitters. 

33.  However,  we  deny  Liberty's 
request  that  other  passive  equipment  be 
included  within  the  cable  home  wiring 
definition.  We  believe  that  molding  and 
conduit  are  not  necessarily  cable 
equipment  and  are  often  the  property  of 
the  premises  owner.  In  addition,  we 
believe  that,  considering  the  wide 
variety  of  passive  equipment  and  related 
property,  it  would  be  too  burdensome  to 
require  cable  operators  to  be  prepared  to 


quote  the  replacement  cost  of  such 
equipment  and  property  upon  the 
subscriber's  termination  of  service. 
Nevertheless,  we  understand  Liberty's 
concern  that  cable  operators  not  be 
permitted  to  use  their  ownership  of 
other  property  relating  to  the  cable 
home  wiring  to  frustrate  the  piuposes  of 
our  cable  home  wiring  rules  and  Section 
16(d)  of  the  1992  Cable  Act.  We  will 
therefore  prohibit  cable  operators  from 
using  any  ownership  interests  they  have 
in  property  located  on  the  subscriber's 
side  of  the  demarcation  fKjint,  for 
example,  cable  molding  or  conduit,  to 
prevent,  impede,  or  in  any  way  interfere 
with,  a  subscriber's  right  to  use  his  or 
her  home  wiring  to  receive  an 
alternative  service. 

ni.  Regulatory  Flexibility  Analysis 

34.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C,  601- 
612,  the  Commission's  final  analysis 
with  respect  to  the  First  Order  on 
Reconsideration  is  as  follows: 

35.  Need  and  Purpose  of  this  Action. 
The  Commission  amends  its  rules 
pertaining  to  cable  home  wiring  to 
better  effectuate  the  purposes  of  Section 
16(d)  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992, 
47  U.S.C.  544(i)  (1992). 

36.  Siunmary  of  Issues  Raised  by  the 
Public  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis.  There 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

37.  Significant  Alternatives 
Considered  and  Rejected.  Petitioners 
representing  cable  interests  and 
competitive  video  providers  did  not 
submit  comments  regarding  the 
administrative  burden  of  the  home 
wiring  rules. 

IV.  Procedural  Provisions 

38.  Initial  Paperwork  Reduction  Act 
of  1995  Analysis.  This  First  Order  on 
Reconsideration  contains  either  a 
proposed  or  modified  information 
collection.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  ("OMB")  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Order  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  No.  104- 
13.  PubUc  and  agency  comments  are 
due  at  the  same  time  as  other  comments 
on  the  FNPRM;  OMB  comments  are  due 
60  days  from  the  date  of  publication  of 
this  OnieT  in  the  Federal  Register. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
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including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

39.  Ex  parte  Rules — Non-Restricted 
Proceeding.  This  is  a  non-restricted 
notice  and  comment  rulemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  Commission's 
rules.  See  generally  47  C.F.R.  §§  1.1202, 
1.1203,  and  1.1206(a). 

40.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  March 
18,  1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  60  days  after  date  of 
publication  in  the  Federal  Register.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Sheet,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to  fain — t@al.eop.gov. 

V.  Ordering  Clauses 

41.  Accordingly,  it  is  ordered  that  the 
Petitions  for  Reconsideration  in  MM 
Docket  No.  92-260  are  granted  in  part 
and  denied  in  part,  as  provided  above 
herein. 

42.  It  is  further  ordered  that  Part  76 
of  the  Commission's  rules  is  hereby 
amended  as  shown  below,  effective 
upon  approval  by  the  Office  of 
Management  and  Budget.  The  portions 
of  the  First  Order  on  Reconsideration 
imposing  information  collections  will 
not  go  into  effect  until  approved  by  the 
Office  of  Management  and  Budget. 

43.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this  First 
Order  on  Reconsideration  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

List  of  Subiects  in  47  CFR  Part  76 

Cable  television. 


Federal  Communications  CkHnmission. 
WUliam  F.  Caton. 
■Acting  Secretary. 

Revised  Rules 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulation  is  amended  as 
follows: 

PART  76— CABLE  TELEVlSiON 
SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

AnAority:  Sees.  2.  3,  4,  301.  303,  307,  308, 
309,  48  Stat.,  as  amended  1064, 1065, 1066, 
1081,  1082, 1084, 1085,  1101;  47  U.S.C 
§  152,  153. 154,  301,  303,  307,  308,  309;  Sees. 
612,  614-615, 623, 632  as  amended.  106  Stat. 
1460, 47  U.S.C.  532;  Sec.  632,  as  amended, 
106  Stat.  1460;  47  U.S.C.  532.  533,  543.  552. 

2.  Section  76.5  is  amended  by  revising 
paragraph  (11)  to  read  as  follows: 

§  76.5    Definitions. 

***** 

(11)  Cable  home  wiring.  The  internal 
wiring  contained  within  the  premises  of 
a  subscriber  which  begins  at  the 
demarcation  point.  Cable  home  wiring 
includes  passive  splitters  on  the 
subscriber's  side  of  the  demarcation 
point,  but  does  not  include  any  active 
elements  such  as  amplifiers,  converter 
or  decoder  boxes,  or  remote  control 
luiits. 
•        *        *        •        * 

3.  Section  76.802  is  revised  to  read  as 
follows: 

%  76.802    Disposition  of  cat>le  home  wiring. 

(a)  Upon  voluntary  termination  of 
cable  service  by  a  subscriber,  a  cable 
operator  shall  not  remove  the  cable 
home  wiring  imless  it  gives  the 
subscriber  the  opportunity  to  purchase 
the  wiring  at  the  replacement  cost,  and 
the  subscriber  declines.  The  cost  is  to  be 
determined  based  on  the  replacement 
cost  per  foot  of  the  cable  home  wiring 
multiplied  by  the  length  in  feet  of  the 
cable  home  wiring,  and  the  replacement 
cost  of  any  passive  splitters  located  on 
the  subscriber's  side  of  the  demarcation 
point.  If  the  subscriber  declines  to 
acquire  the  cable  home  wiring,  the  cable 
system  operator  must  then  remove  it 
within  seven  (7)  business  days,  under 
normal  operating  conditions,  or  make 
no  subsequent  attempt  to  remove  it  or 
to  restrict  its  use. 

(b)  During  the  initial  telephone  call  in 
which  a  subscriber  contacts  a  cable 
operator  to  voluntarily  terminate  cable 
service,  the  cable  operator — if  it  owns 
and  intends  to  remove  the  home 
wiring — must  inform  the  subscriber: 

(1)  That  the  cable  operator  owns  the 
home  wiring; 


(2)  That  the  cable  operator  intends  to 
remove  the  home  wiring; 

(3)  That  the  subscriber  has  the  right  to 
purchase  the  home  wiring;  and 

(4)  What  the  per-foot  replacement  cost 
and  total  charge  for  the  wiring  would  be 
(the  total  charge  may  be  based  on  either 
the  actual  length  of  cable  wiring  and  the 
actual  number  of  passive  spUtters  on  the 
customer's  side  of  the  demarcation 
point,  or  a  reasonable  approximation 
thereof;  in  either  event,  the  information 
necessary  for  calculating  the  total  charge 
must  be  available  for  use  during  the 
initial  phone  call). 

(c)  Ifthe  subscriber  voluntarily 
terminates  cable  service  in  person,  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section  apply. 

(d)  If  the  suhscriber  requests 
termination  of  cable  service  in  writing, 
it  is  the  operator's  responsibility — if  it 
wishes  to  remove  the  wiring — to  make 
reasonable  efforts  to  contact  the 
subscrit)er  prior  to  the  date  of  service 
termination  and  follow  the  procedures 
set  forth  in  paragraph  (b)  of  this  section. 

(e)  Ifthe  cable  operator  fails  to  adhere 
to  the  procedures  described  in 
paragraph  (b)  of  this  section,  it  will  be 
deemed  to  have  relinquished 
immediately  any  and  all  ownership 
interests  in  the  home  wiring;  thus,  the 
operator  will  not  be  entitled  to 
compensation  for  the  wiring  and  shall 
make  no  subsequent  attempt  to  remove 
it  or  restrict  its  use. 

(f)  If  the  cable  operator  adheres  to  the 
procedures  described  in  paragraph  (b)  of 
this  section,  and,  at  that  point,  the 
subscriber  agrees  to  purchase  the 
wiring,  constructive  ownership  over  the 
home  wiring  will  transfer  to  the 
subscriber  immediately,  and  the 
subscriber  will  be  permitted  to 
authorize  a  competing  service  provider 
to  connect  with  and  use  the  home 
wiring. 

(g)  Ifthe  cable  operator  adheres  to  the 
procedures  described  in  paragraph  (b)  of 
this  section,  and  the  subscriber  asks  for 
more  time  to  make  a  decision  regarding 
whether  to  purchase  the  home  wiring, 
the  seven  (7)  business  day  period 
described  in  paragraph  (b)  of  this 
section  will  not  begin  running  until  the 
subscriber  declines  to  purchase  the 
wiring;  in  addition,  the  subscriber  may 
not  use  the  wiring  to  connect  to  an 
alternative  service  provider  until  the 
subscriber  notifies  the  operator  whether 
or  not  the  subscriber  wishes  to  purchase 
the  wiring. 

(h)  If  an  alternative  video 
programming  service  provider  connects 
its  wiring  to  the  home  wiring  before  the 
incumbent  cable  operator  has 
terminated  service  and  has  capped  off 
its  line  to  prevent  signal  leakage,  the 
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alternative  video  progranuning  service 
provider  shall  be  responsible  for 
ensuring  that  the  incumbent's  wiring  is 
properly  capped  off  in  accordance  with 
the  Conunission's  signal  leakage 
requirements.  See  Subpart  K  (technical 
standards)  of  the  Commission's  Cable 
Television  Service  rules  (47  CFR 
76.605(a)(13)  and  76.610  through 
76.617). 

(i)  Where  the  subscriber  terminates 
cable  service  but  will  not  be  using  the 
home  wiring  to  receive  another 
alternative  video  programming  service, 
the  cable  operator  shall  properly  cap  off 
its  own  line  in  accordance  with  the 
Commission's  signal  leakage 
requirements.  See  Subpart  K  (technical 
standards)  of  the  Commission's  Cable 
Television  Service  rules  (47  CFR 
76.60S(a)(13)  and  76.610  through 
76.617). 

(j)  Cable  operators  are  prohibited  from 
using  any  ownership  interests  they  may 
have  in  property  located  on  the 
subscriber's  side  of  the  demarcation 
point,  such  as  molding  or  conduit,  to 
prevent,  impede^  or  in  any  way  interfere 
with,  a  subscriber's  right  to  use  his  or 
her  home  wiring  to  receive  an 
alternative  service.  In  addition, 
inciunbent  cable  operators  must  take 
reasonable  steps  within  their  control  to 
ensure  that  an  alternative  service 
provider  has  access  to  the  home  wiring 
at  the  demarcation  point.  Cable 
operators  and  alternative  multichannel 
video  progranuning  delivery  service 
providers  are  required  to  minimize  the 
potential  for  signal  leakage  in 
accordance  with  the  guidelines  set  forth 
in  47  CFR  76.605(a)(13)  and  76.610 
through  76.617,  theft  of  service  and 
unnecessary  disruption  of  the 
consumer's  premises. 

(k)  Definitions — Normal  operating 
conditions — The  term  "normal 
operating  conditions"  shall  have  the 
same  meaning  as  at  47  CFR 
76.309(c)(4)(ii). 

[FR  [)oc.  96-3128  Filed  2-15-96;  8:45  am] 
HLUNQ  COOe  1712-01-P 


47  CFR  Part  90 

[PR  Docket  Na  83-144;  PP  Doctot  Na  93- 
253;  FCC  95-601] 

The  Future  Devetopment  of  SMR 
Systems  in  the  800  MHz  Frequency 
Band 

AQB*CY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

summary:  hi  this  First  Report  and  Order 
in  FR  Docket  No.  93-144,  and  Eighth 
Report  and  Order  in  PP  Docket  No.  93- 


253,  the  Commission  adopts  final 
service  and  competitive  bidding  rules 
for  the  "upper  10  MHz  block"  of  800 
MHz  Specialized  Mobile  Radio  (SMR) 
spectrum  and  adopts  rules  which 
streamline  the  licensing  process  for 
SMR  services  in  the  800  MHz  band. 

In  this  First  Report  and  Order  ("First 
fldO"),  the  Commission  designates  a 
portion  of  800  MHz  SMR  spectrum  for 
wide-area  licensing  using  license  areas 
defined  by  the  Economic  Areas  (EAs) 
established  by  the  U.S.  Department  of 
Commerce  Bureau  of  Economic 
Analysis.  Under  this  wide-area  Ucensing 
plan  the  Commission  has  allocated  three 
channel  blocks,  one  120-channel  block, 
one  60-channel  block,  and  one  20- 
channel  block. 

In  this  Eighth  Report  and  Order 
("Eighth  R6<y'),  the  Commission 
reiterated  that  competitive  bidding  is  an 
appropriate  Ucensing  tool  for  the  800 
MHz  SMR  service.  The  Commission  also 
adopts  specific  auction  rules  for  the 
upper  10  MHz  block,  including  rules 
pertaining  to  competitive  bidding 
design,  license  grouping,  bidding 
procedures,  and  treatment  of 
"designated  entities"  (that  is,  small 
businesses,  businesses  owned  by 
minorities  and/or  women,  and  rural 
telephone  companies).  The  intended 
effect  of  this  action  is  to  facilitate  future 
deployment  of  SMR  systems  in  the  800 
MHz  band  through  licensing  procedures 
and  the  use  of  competitive  bidding. 
EFFECTIVE  DATE:  March  18, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Furth  or  Lisa  Warner  at  (202) 
418-0620. 

SUPPI.EMENTARY  INFORMATKM:  This  First 
Report  and  Order  in  PR  Docket  No.  93- 
144,  and  this  Eighth  Report  and  Order 
in  PP  Docket  No.  93-253.  adopted 
December  15,  1995,  and  released 
December  15, 1995,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  Room  230, 1919  M  Street  N.W., 
Washington,  D.C.  The  complete  text 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
bic,  2100  M  Street,  N.E.,  Suite  140, 
Washington,  D.C.  20037  (telephone 
(202)  857-3800). 

Synopsis  of  First  Report  and  Order 
and  Eighth  Report  and  Order: 

I.  Background 

1.  The  Commission's  current  rules  for 
the  800  MHz  Specialized  Mobile  Radio 
(SMR)  service  were  designed  primarily 
to  Ucense  dispatch  radio  systems  on  a 
transmitter-by-transmitter  basis  in  local 
markets.  In  recent  years,  however,  sobie 
SMR  licenses  have  been  authorized 


through  waivers  and  extended 
implementation  rules  to  expand  the 
geographic  scope  of  their  services  and 
aggregate  large  numbers  of  channels  to 
provide  service  more  directly  _ 
comparable  to  that  provided  by  cellular 
operators  and  that  envisioned  for 
Personal  Communications  Services 
(PCS).  While  the  800  MHz  SMR  rules 
have  proven  suHiciently  flexible  to 
permit  such  expansion,  the  licensing 
process  remains  cumbersome  because  of 
the  need  to  license  each  SMR 
transmitter  site  individually.  In  May 
1993,  the  Commission  adopted  a  Notice 
of  Proposed  Rule  Making  in  PR  Docket 
No.  93-144,  58  FR  33062  (June  15, 1993) 
{"Notice"),  proposing  wide-area 
licensing  of  the  800  MHz  SMR  service. 
In  August  of  1993,  Congress  amended 
the  Communications  Act  of  1934  to 
modify  the  regulatory  treatment  of 
mobile  services.  In  the  Second  Report 
and  Order  in  ON  Docket  No.  93-252,  59 
FR  18493  (April  19, 1994)  ("CAfflS 
Second  RS<y'),  the  Commission 
reclassiHed  all  mobile  services  into  two 
statutorily-defined  categories: 
commercial  mobile  radio  services 
(CMRS)  and  private  mobile  radio 
services  (PMRS).  The  Commission 
concluded  that  all  SMR  systems 
providing  or  authorized  to  provide 
interconnected  service  would  be 
reclassiBed  as  CMRS. 

2.  In  the  Third  Report  and  Order  in 
ON  Docket  No.  93-252,  59  FR  59945 
(November  21. 1994)  ("CAfflS  Third 
RS<y'),  the  Commission  concluded  that 
800  MHz  SMR  licensees  either  compete 
or  have  the  potential  to  compete  with 
other  CMRS  providers.  As  a  result,  the 
Commission  determined  that  the 
technical  and  operational  requirements 
for  the  800  MHz  SMR  service  should  be 
made  comparable,  to  the  extent  feasible, 
to  those  applicable  to  other  CMRS 
providers.  In  this  connection,  the 
Commission  concluded  that:  (1)  wide- 
area  licensing  should  be  implemented 
in  the  800  MHz  SMR  service;  and  (2) 
licensing  of  the  800  MHz  SMR  spectrum 
should  be  accomplished  through 
competitive  bidding  procedures. 

3.  On  October  20,  1994,  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
93-144,  59  FR  60111  (November  22, 
1994)  ("Further  Notice"),  proposing  a 
new  framework  for  licensing  of  800 
MHz  SMR  systems.  Specifically,  the 
Commission  proposed  to  assign  10  MHz 
of  SMR  spectrum  (consisting  of  200 
contiguous  channels)  in  defined  market- 
based  service  areas  to  facilitate  the 
development  of  wide-area,  multi- 
channel SMR  systems,  while  the 
remaining  4  MHz  of  spectrum 
(consisting  of  80  non-contiguous 
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channels)  would  be  designated  for 
continued  licensing  on  a  local  basis  to 
accommodate  the  needs  of  smaller  SMR 
systems  primarily  seeking  to  provide 
local,  more  dispatch-oriented  service. 

II.  First  Report  and  Order 

A.  Wide- Area  SMR  Licensing  in  the  800 
MHz  Band 

1.  Spectrum  Designated  for  Wide- Area 
Licensing 

4.  In  the  CMRS  Third  R&O,  the 
Commission  determined  that  assigning 
contiguous  spectrum,  where  feasible,  is 
likely  to  enhance  the  competitive 
potential  of  wide-area  SMR  providers. 
The  Commission  indicated  its  belief  that 
contiguous  spectrum  is  essential  to  the 
competitive  viability  of  a  wide-area 
SMR  system,  because  it  permits  use  of 
spread  spectrum  and  other  broadband 
technologies  that  are  available  to  other 
CMRS  providers  but  unavailable  to 
systems  operating  on  non-contiguous 
spectrum.  In  the  Further  Notice,  the 
Commission  proposed  to  designate  the 
upper  10  MHz  block  of  800  MHz  SMR 
spectrum  for  wide-area  SMR  licensing. 

5.  In  the  First  R&O,  the  Commission 
concludes  that  the  800  MHz  SMR 
spectrum  most  suitable  to  be  designated 
primarily  for  wide-area  use  is  the  upper 
10  MHz  block,  as  it  is  the  only 
contiguous  SMR  spectrum  in  the  800 
MHz  band.  The  Commission  further 
concludes  that  the  entire  10  MHz  block 
should  be  used,  rather  than  a  portion 
thereof,  because  it  is  equivalent  in  size 
to  the  smallest  amount  of  spectrum 
presently  authorized  for  broadband  PCS. 

2.  Service  Areas 

6.  In  the  CMRS  Third  R60.  the 
Commission  concluded  that  the  use  of 
service  areas  based  on  Rand  McNally 
Major  Trading  Areas  (MTAs),  identical 
to  those  adopted  for  broadband  PCS. 
would  be  preferable  for  wide-area 
licensing  of  the  800  MHz  SMR  service. 
The  Commission  noted  that  allowing 
licensees  to  operate  over  MTAs  as 
opposed  to  smaller  areas,  such  as  Rand 
McNally  Basic  Trading  Areas  (BTAs), 
would  enhance  their  ability  to  invest  in 
technology  and  to  re-use  channels  more 
effectively. 

7.  In  this  First  R6-0,  the  Commission 
determines  that,  despite  its  previous 
conclusion  in  the  CMRS  proceeding  that 

'  MTAs  appear  to  be  the  most  suitable 
building  blocks  for  800  MHz  SMR 
licensees  seeking  to  construct  wide-area 
systems,  a  broad  range  of  commenters 
expressed  support  for  Economic  Areas 
(EAs)  established  by  the  U.S. 
Department  of  Commerce  Bureau  of 
Economic  Analysis  rather  than  MTAs. 
The  Commission  agrees  with  the 


majority  of  commenters  that  EAs  reflect 
the  actual  coverage  provided  by  800 
MHz  SMR  systems  and  concludes  that 
use  of  EAs  will  further  the  public 
interest  because  it  will  result  in  the 
dissemination  of  licenses  among  a 
variety  of  applicants  as  anticipated  by 
Section  309(j)  of  the  Communications 
Act.  The  Commission  further  concludes 
that  use  of  these  smaller  geographic 
areas  ultimately  will  result  in  a  more 
diverse  group  of  prospective  bidders, 
because  small  and  medium-sized 
operatives  will  have  incentives  to  seek 
EA  licenses. 

8.  Thus,  800  MHz  SMR  wide-area 
licenses  in  the  upper  10  MHz  block  will 
be  based  on  the  172  EAs  covering  the 
continental  United  States  and  Alaska, 
and  three  additional  licensing  regions 
covering  the  five  U.S.  possessions, 
Guam,  Northern  Marina  Islands,  Puerto 
Rico,  U.S.  Virgin  Islands,  and  American 
Samoa. 

3.  EA  Spectrum  Blocks 

9.  hi  the  CMRS  Third  R&O.  the 
Commission  observed  that  most 
commenters  agreed  that  wide-area  SMR 
systems  must  have  the  ability  to  use 
(and  reuse)  a  large  number  of  channels, 
preferably  on  contiguous  frequencies,  to 
compete  successfully  with  cellular  and 
broadband  PCS.  Based  on  the  record 
established  earlier  in  the  800  MHz  SMR 
proceeding  and  the  comments 
submitted  in  the  CMRS  proceeding,  the 
Further  Notice  proposed  to  divide  the 
upper  10  MHz  block  of  800  MHz  SMR 
spectrum  into  four  blocks  of  2.5  MHz, 
corresponding  to  50  channels  per  block, 
under  the  Commission's  existing 
frequency  allocation  rules.  In  addition, 
the  Commission  chose  not  to  propose  to 
issue  a  single  license  covering  the  entire 
10  MHz  upper  block  of  800  MHz  SMR 
spectrum  because  it  determined  that  a 
single  10  MHz  license  would  preclude 
licensing  of  multiple  wide-area 
licensees  in  each  market. 

10.  In  this  First  R&O,  the  Commission 
concludes  that  dividing  the  upper  10 
MHz  block  into  multiple  spectrum 
blocks  is  both  feasible  and  desirable. 
The  Commission  concludes  that 
allocating  varying  size  blocks  will 
accomplish  its  goal  of  creating 
opportunities  for  wide-area  SMR 
providers  with  differing  spectrum 
needs.  Thus,  the  Commission  adopts  a 
licensing  plan  which  allocates  one  120- 
channel  block,  one  60-channel  block, 
and  one  20-channel  block  for  each  EA. 
The  Commission  believes  that  these 
channel  block  sizes  will  provide 
opportunities  for  a  variety  of  licensees 
of  different  sizes  to  participate  in  the 
provision  of  wide-area  service. 


4.  800  MHz  SMR  Spectrum  Aggregation 
Limit 

11.  hi  the  CAfflS  Third  RGO,  the 
Commission  concluded  that  a  45  MHz 
limit  on  aggregation  of  broadband  PCS, 
cellular,  and  SMR  s|>ectrum,  combined 
with  existing  service-specific  caps  for 
cellular  and  PCS,  was  sufficient  to 
maintain  a  competitive  CMRS  market. 
In  light  of  this  conclusion,  in  the 
Further  Notice,  the  Commission 
concluded  that  an  additional 
aggregation  limit  within  the  800  MHz 
SMR  service  was  unnecessary. 

12.  The  Commission  concludes  in  this 
First  R&O  that  allowing  unrestricted 
aggregation  of  800  MHz  SMR  spectrum 
would  not  impede  CMRS  competition. 
The  Commission  expresses  concern  that 
limiting  aggregation  of  800  MHz  SMR 
sp>ectrum  may  result  in  a  competitive 
disadvantage  to  SMR  licensees  as 
potential  competitors  to  broadband  PCS 
and  cellular  providers.  Thus,  the 
Commission  further  concludes  that  SMR 
licensees  will  be  permitted  to  seek  and 
(if  they  are  the  high  bidders  for  all  EA 
licenses)  obtain  all  three  of  the  EA 
licenses  in  a  particular  license  area.  The 
Commission  reiterates,  however,  that 
even  though  it  has  declined  to  adopt  a 
spectrum  aggregation  limit  specific  to 
the  800  MHz  SMR  service,  such 
licensees  remain  subject  to  the  45  MHz 
CMRS  spectrum  aggregation  limit  and  to 
the  competitive  component  of  the 
public  interest  standard. 

5.  Licensing  in  Mexican  and  Canadian 
Border  Areas 

13.  In  the  Further  Notice,  the 
Commission  tentatively  concluded  that 
attempting  to  create  different  allocations 
in  border  areas  would  be 
administratively  unworkable,  and,  thus, 
proposed  to  license  wide-area  spectrum 
blocks  on  a  uniform  basis  without 
distinguishing  border  from  non-border 
areas.  The  Commission  further  proposed 
to  license  the  channels  in  border  areas 
not  contained  in  the  wide-area  spectrum 
block  on  a  channel-by-channel  basis 
under  the  same  rules  it  ultimately 
adopts  for  the  lower  80  channels  in  non- 
border  areas. 

14.  The  Commission  concludes  that 
EA  spectrum  blocks  should  be  licensed 
on  a  uniform  basis,  without 
distinguishing  border  from  non-border 
areas.  EA  licenses  will  be  entitled  to  use 
any  available  border  area  channels 
within  their  spectrum  blocks,  subject  to 
international  assignment  and 
coordination  of  such  channels.  The 
Commission  also  concludes  that  the 
limited  channel  availability  and  other 
operating  restrictions  in  the  border  areas 
are  matters  to  be  assessed  by  EA 
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applicants  in  their  valuation  of  EA 
spectrum  blocks  for  competitive  bidding 
purposes.  The  Commission,  however, 
defers  a  decision  regarding  treatment  of 
800  MHz  SMR  channels  licensed  in 
border  areas,  but  not  included  within 
the  EA  spectrum  blocks,  until  the 
resolution  of  the  Second  Further  Notice 
of  Proposed  Rule  Making  in  PR  Docket 
No.  93-144. 

B.  Rights  and  Obligations  ofEA 
Licensees 

1.  Operational  Flexibility 

15.  In  the  Further  Notice,  the 
Commission  tentatively  concluded  that 
wide-area  SMR  licensees  in  the  800 
MHz  band  should  be  authorized  to 
construct  stations  at  any  available  site 
and  on  any  available  channel  within 
their  respective  spectrum  blocks.  In 
addition,  the  Commission  proposed  to 
allow  wide-area  licensees  to  "self- 
coordinate"  system  modifications 
within  their  service  areas — that  is,  to 
add,  subtract,  move,  and  otherwise 
modify  their  base  station  facilities 
without  prior  Commission  consent, 
provided  they  notify  the  Commission  of 
the  coordinates  and  certify  compliance 
with  its  co-channel  interference 
protection  and  emission  requirements. 

16:  The  Commission  concludes  that 
grant  of  EA  licenses  will  provide 
licensees  with:  (1)  the  right  to  construct 
at  any  available  site  within  the  EA,  and 
to  add,  subtract,  or  move  site  locations 
within  the  EA  during  the  license  term, 
on  a  "self-coordinated"  basis;  and  (2) 
the  right  to  use  any  available  spectrum 
within  the  EA  licensee's  designated 
spectrum  block  on  a  self-coordinated 
basis,  including  full  discretion  over 
channelization  of  available  spectrum 
within  the  block  (provided  that 
emission  mask  requirements  are  met. 
cmd  co-channel  interference  protection 
is  afforded  to  incumbent  licensees  and 
co-channel  EA  licensees  in  neighboring 
EAs).  The  Commission  further 
concludes  that  simplified  initial 
licensing  and  subsequent  system 
modification  substantially  will  reduce 
the  existing  administrative  burden  on 
both  SMR  licensees  and  the 
Commission,  and  will  establish  greater 
consistency  with  its  cellular  and  PCS 
licensing  rules. 

2.  Spectrum  Management  Rights — 
Acquisition  and  Recovery  of  Channels 
Within  Spectrum  Blocks 

17.  In  the  Further  Notice,  the 
Commission  recognized  that  the 
operational  flexibility  afforded  to  wide- 
area  800  MHz  SMR  licensees  would  be 
limited  by  the  large  number  of  systems 
already  authorized  and  operating  in  the 


band,  particularly  in  major  markets.  The 
Commission  noted  that  even  if  wide- 
area  licensees  do  not  immediately 
obtain  clear  spectrum  comparable  to  its 
allocations  for  cellular  or  broadband 
PCS,  wide-area  licensing  should  confer 
other  valuable  rights  that  would 
enhance  a  licensee's  ability  to  establish 
wide-area  service.  Thus,  the 
Commission  proposed  to  assist  wide- 
area  licensees  in  consolidating  spectrum 
within  their  respective  blocks  by 
providing  that  (1)  if  an  incumbent  fails 
to  construct,  discontinues  operations,  or 
otherwise  has  its  license  terminated  by 
the  Commission,  the  spectrum  covered 
by  the  incumbent's  authorization 
automatically  reverts  to  the  wide-area 
licensee;  and  (2)  if  a  wide-area  licensee 
negotiates  to  acquire  an  incumbent 
system  by  assignment  or  transfer,  the 
assignment  or  transfer  presumptively 
will  be  considered  in  the  public  interest. 

18.  In  this  First  R&O,  the  Commission 
concludes  that  an  EA  licensee  has  the 
right  to  use  any  spectrum  within  the  EA 
block  that  is  recovered  by  the 
Commission.  In  addition,  the 
Commission  determines  that 
assignments  from  incumbents  operating 
U1  an  EA  spectrum  block  to  the 
respective  EA  licensee  generally  will  be 
presumed  to  be  in  the  public  interest. 
The  Commission  concludes  that 
granting  these  rights  to  EA  licensees 
will  give  them  greater  flexibility  in 
managing  their  spectrum,  establish 
greater  consistency  with  its  cellular  and 
PCS  rules,  and  reduce  regulatory 
burdens  on  both  licensees  and  the 
Commission  with  respect  to  fpture 
management  of  the  spectrum  within  the 
wide-area  blocks.  The  Commission  also 
eliminates  all  waiting  lists  for  SMR 
Category  channels  within  the  upper  10 
MHz  block,  and  dismisses  all 
applications  on  such  waiting  lists.  The 
Commission  determines  that  continuing 
such  lists  would  be  inconsistent  with 
the  wide-area  licensing  scheme  it  has 
adopted. 

19.  With  respect  to  the  impact  of  these 
rights  on  the  finders'  preference 
program,  the  Commission  concludes 
that  successful  applicants  for  a  finders' 
preference  program  will  be  considered 
an  "incumbent"  within  the  meaning  of 
the  rules  adopted  in  the  First  R&O.  In 
addition,  the  Commission  no  longer  will 
accept  finders'  preference  requests 
following  the  adoption  of  this  First 
fle-O.  As  a  result,  the  EA  licensee  will 
have  the  exclusive  right  to  recover 
unconstructed  or  non-operational 
channels  on  blocks  for  which  it  is 
licensed. 


3.  License  Term  and  Renewal 
Expectancy 

20.  In  the  CMRS  Third  R60,  the 
Commission  determined  that  every  Part 
90  licensee  that  is  reclassified  and 
treated  as  a  CMRS  licensee  when  its 
current  license  term  expires  thereafter 
shall  have  a  ten-year  license  term  and  be 
afforded  a  renewal  expectancy, 
provided  it  is  able  to  demonstrate  that 
it:  (1)  has  provided  "substantial"  service 
during  the  license  term;  and  (2)  has 
complied  with  applicable  Commission 
rules  and  policies,  and  the 
Communications  Act.  Furthermore,  the 
Commission  determined  that 
"grandfathered"  Part  90  licensees, 
because  they  retain  their  "private" 
status  until  August  10, 1996,  would  not 
be  afforded  either  the  ten-year  license 
temi  or  the  renewal  expectancy  during 
the  statutory  transition  period. 

21.  In  this  First  R60,  the  Commission 
determines  that  EA  licenses  should  be 
granted  for  a  ten-year  license  term.  In 
addition,  EA  licensees  generally  will  be 
afforded  a  renewal  expectancy  as 
determined  in  the  CMRS  Third  R&O. 

C.  Treatment  of  Incumbent  Systems 

1.  Mandatory  Relocation 

22.  In  the  Further  Notice,  the 
Commission  tentatively  concluded  that 
incumbent  SMR  systems  should  not  be 
subject  to  mandatory  relocation  to  new  ,^ 
frequencies  pursuant  to  Nextel's  band- 
clearing  proposal.  The  Commission  also 
expressed  concern  that  mandatory 
relocation  could  impose  significant 
costs  and  disruption  on  incumbent 
licensees. 

23.  The  Commission  concludes  in  this 
First  flSO  that,  based  on  the  record  in 
this  proceeding,  a  smooth  and  expedient 
transition  to  the  new  licensing 
framework  for  800  MHz  SMR  service 
cannot  be  accomplished  without  some 
form  of  mandatory  relocation.  Thus,  the 
Commission  has  created  a  two-phase 
mandatory  relocation  mechanism  under 
which  there  is  a  fixed  one-year  period 
for  voluntary  negotiations  between  EA 
licensees  and  incumbents  and  a  two- 
year  period  for  mandatory  negotiations. 
Under  this  mechanism,  if  an  EA 
licensee  and  an  incumbent  licensee  fail 
to  reach  an  agreement  by  the  conclusion 
of  the  mandatory  negotiation  period, 
then  the  EA  licensee  may  request 
involuntary  relocation  of  the 
incumbent's  system  provided  that  it:  (1) 
guarantees  payment  of  all  costs  of 
relocating  the  incumbent  to  a 
comparable  facility;  (2)  completes  all 
activities  necessary  for  placing  the  new 
facilities  into  operation,  including 
engineering  and  frequency  coordination, 
if  necessary;  and  (3)  builds  and  tests  the 
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new  system.  Specifically,  any  relocation 
of  an  incumbent  must  be  conducted  in 
such  a  fashion  that  there  is  a  "seamless" 
transition  from  the  incumbent's  "old" 
firequency  to  its  "relocated"  frequency 
(that  is,  there  is  no  significant 
disruption  in  the  incumbent's 
operations).  In  connection  with  this 
mandatory  relocation  mechanism,  EA 
licensees  will  be  required  to  notify 
incumbents  operating  on  frequencies 
included  in  their  spectrum  block  of 
their  intention  to  relocate  such 
incumbents  within  90  days  of  the 
release  of  the  Public  Notice 
commencing  the  voluntary  negotiation 
period.  If  an  applicant  does  not  receive 
timely  notification  of  relocation,  the  EA 
licensee  loses  the  right  to  require  that 
incumbent  to  relocate. 

24.  The  Commission  also  initiates  a 
partial  lifting  of  the  freeze  on 
acceptance  of  new  applications  for  SMR 
and  General  Category  channels  to 
permit  those  assignments  and  transfers 
of  control  that  involve  modifications  to 
licensed  facilities,  provided  such 
assignments  and  transfers  are  designed 
to  accommodate  market-driven, 
voluntary  relocation  arrangements 
between  incumbents  and  potential  EA 
applicants,  and  do  not  change  the 
22dBu  service  contour  of  the  facilities  to 
be  relocated.  This  option  is  not  available 
for  purposes  of  relocating  incumbents 
ftxim  one  part  of  the  upper  10  MHz 
block  to  another.  Moreover,  potential 
EA  applicants  and  relocating 
incumbents  utilizing  this  option  must 
be  completely  unaffiliated.  Processing  of 
these  assignments  and  transfers  will 
continue  until  the  date  the  Commission 
releases  the  Public  Notice  announcing 
the  upper  10  MHz  auction. 

2.  Incumbent  Operation  Flexibility 

25.  In  the  Further  Notice,  the 
Commission  tentatively  concluded  that 
in  those  situations  in  which  incumbents 
are  allowed  to  continue  operating  on 
already-licensed  facilities,  incumbent 
systems  should  not  be  allowed  to 
expand  beyond  their  existing  service 
areas  on  those  channels  designated  for 
wide-area  licensing,  without  the  consent 
of  the  wide-area  licensee. 

26.  The  Commission  concludes  that 
allowing  non-EA  licensees  to  expand 
their  systems  at  will  after  wide-area 
licensing  has  occurred  would  diminish 
substantially  the  value  of  the  EA  license 
and  would  create  continuing 
uncertainty  for  EA  applicants  and 
licensees  alike.  The  Commission 
recognizes,  however,  that  there  may  be 
circumstances  in  which  an  EA  licensee 
should  be  required  to  permit 
incumbents  to  make  minor  alterations  to 

♦  their  service  areas  to  preserve  the 


viability  of  their  systems.  Thus,  the 
Commission  granted  operational 
flexibility  to  incumbent  SMR  licensees 
to  add,  subtract,  or  move  site  locations 
within  their  current  22  dBu  contours,  on 
a  "self-coordinated"  basis.  The 
incumbent  must,  however,  still  comply 
with  the  short-spacing  criteria  in 
Section  90.621(b)  of  the  Commission's 
rules,  even  if  its  modifications  do  not 
extend  its  22  dBu  interference  contour. 
Incumbent  licensees  will  be  required  to 
notify  the  Commission  of  any  changes 
in  technical  parameters  or  additional 
stations  constructed,  including 
agreements  with  an  EA  licensee  to 
expand  beyond  their  signal  strength 
contour,  through  a  minor  modification 
of  their  license. 

D.  Co-channel  Interference  Protection 

1.  Incumbent  SMR  Systems 

27.  In  the  CMRS  Third  R&O.  the 
Commission  concluded  that,  as  a 
general  matter,  it  would  retain  its 
existing  co-channel  protection  rules  for 
CMRS  licensees.  Under  the  current 
rules,  a  wide-area  licensee  would  be 
required  to  afford  protection  to 
incumbents,  either  by  locating  its 
stations  at  least  113  km  (70  mi)  from  the 
facilities  of  any  incumbent,  or  by 
complying  with  the  co-channel 
separation  standards  set  forth  in  its 
"short-spacing"  rule  if  it  seeks  to 
operate  stations  located  less  than  113 
km  (70  mi)  from  an  incumbent 
licensee's  facilities. 

28.  In  this  First  R&O,  the  Commission 
determines  to  require  EA  licensees  to 
afford  interference  protection  to 
incumbent  SMR  systems,  as  provided  in 
Section  90.621  of  the  Commission's 
rules.  As  a  result,  an  EA  licensee  will  be 
able  to  satisfy  its  co-channel  protection 
obligations  with  respect  to  incumbents 
in  one  of  three  ways:  (1)  by  locating  its 
stations  at  least  113  km  (70  miles)  &t)m 
any  incumbent's  facilities;  (2)  by 
complying  with  the  short-spacing  rule  if 
it  seeks  to  operate  stations  less  than  113 
km  from  an  incumbent's  facilities;  or, 
(3)  by  negotiating  an  even  shorter 
distance  with  the  incumbent  licensee. 
The  Commission  concludes  that  these 
requirements  will  ensure  adequate 
protection  of  incumbent  operations, 
without  hampering  the  ability  of  EA 
licensees  to  construct  stations 
throughout  their  authorized  service 
areas.  The  Commission  believes  that 
this  rule  will  afford  maximum  flexibility 
to  EA  licensees,  allow  incumbents  to  fill 
in  "dead  spots."  and  protect  incumbent 
licensees  from  actual  interference. 


2.  Adjacent  EA  Licensees 

29.  In  the  CMHS  Third  R&O.  the 
Commission  concluded  that  the  co- 
channel  interference  protection 
obligations  of  geographic-area  licensees 
with  respect  to  other  geographic-area 
licensees  would  be  similar  to  those 
imposed  in  the  cellular  and  PCS 
services.  In  the  Further  Notice,  the 
Commission  tentatively  concluded, 
therefore,  that  wide-area  SMR  licensees 
in  the  800  MHz  band  should  not  be 
allowed  to  exceed  a  signal  level  of  22 
dBuV/m  at  their  service  area  boundaries 
(unless  they  negotiate  a  different  signal 
strength  limit  with  all  potentially 
affected  adjacent  licensees). 

30.  In  this  First  R&O,  the  Commission 
prohibits  EA  licensees  from  exceeding  a 
signal  level  of  40  dBuV/m  at  their 
service  area  boundaries,  unless  all 
bordering  EA  licensees  agree  to  a  higher 
field  strength.  The  Commission  requires 
coordination  of  frequency  use  between 
co-channel  adjacent  EA  licensees  and 
all  other  affected  parties.  This  approach 
provides  EA  licensees  with  a  signal 
strength  level  sufficient  to  operate  their 
systems  up  to  the  borders  of  their  EAs.  ' 
while  also  providing  protection  to 
adjacent  operations.  As  an  exception  to 
this  requirement,  when  a  single  entity 
obtains  licenses  for  adjacent  EAs  on  the 
same  spectrum  block,  it  will  not  be 
required  to  coordinate  its  o{>erations  in 
this  manner. 

3.  Emission  Masks 

31.  To  protect  against  adjacent 
channel  interference,  the  Commission 
has  emission  mask  rules  in  most  mobile 
radio  services  to  restrict  transmitter 
emissions  on  the  spectrum  adjacent  to 
the  licensee's  assigned  charmel.  In  the 
CMRS  Third  R&O,  the  Commission 
affirmed  its  out-of-band  emission  rules 
for  CMRS  services  and  determined  that 
out-of-band  emission  rules  should  apply 
only  where  emissions  have  the  potential 
to  affect  other  licensees'  operations. 
With  respect  to  licensees  that  have 
exclusive  use  of  a  block  of  contiguous 
channels,  the  Commission  concluded 
that  out-of-band  emission  rules  would 
be  applied  only  to  the  extent  necessary 
to  protect  operations  outside  of  the 
licensee's  authorized  spectrum. 

32.  The  Commission  concludes  that 
out-of-band  emission  rules  should  apply 
only  to  the  "outer"  channels  included 
in  an  EA  license  and  to  spectrum 
adjacent  to  interior  channels  used  by 
incumbents.  The  Commission  believes 
that  these  channels  alone  have  the 
potential  to  affect  operations  outside  of 
the  EA  licensee's  authorized  bandwidth. 
The  Commission  also  believes  that  this 
requirement  will  facilitate  dual  mode 
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SMRy cellular  operation,  similar  to  that 
in  the  PCS/cellular  context,  which 
ultimately  will  add  capacity  to  the 
systems  operated  by  the  EA  licensees. 

E.  Construction  Requirements 

1.  EA  Licensees 

33.  In  the  CMRS  Third  R&O,  the 
Commission  determined  that  the  record 
in  the  CMRS  proceeding  generally 
supported  use  of  longer  construction 
periods,  combined  with  interim 
coverage  requirements,  to  ensure  that 
wide-area  CMRS  licensees  provide 
service  to  portions  of  their  service  area 
before  the  construction  period  expires. 
In  the  Further  Notice,  the  Commission 
noted  that  such  an  approach  has  been 
used  for  cellular  service  and  recently 
was  adopted  for  both  broadband  and 
narrowt>and  PCS.  In  the  Further  Notice. 
the  Commission  tentatively  concluded 
that  wide-area  SMR  licensees  should 
have  five  years  to  construct  their 
systems. 

34.  In  this  First  R6-0,  the  Commission 
concludes  that  EA  licensees  should 
have  a  five-year  construction  period. 
While  this  construction  period  is  shorter 
than  that  imposed  for  PCS  systems,  we 
agree  with  the  majority  of  commenters 
that  it  is  the  most  appropriate  time 
period  for  the  800  MHz  SMR  service.  In 
addition,  given  the  substantial 
construction  of  800  MHz  SMR  systems 
(including  wide-area  systems)  to  date, 
the  ten-year  construction  period 
applicable  to  PCS  appears  excessive  for 
the  service.  Although  a  Hve-year 
construction  period  may  give  some  EA 
hcensees  more  time  to  construct  certain 
facilities  than  otherwise  might  have 
been  allowed,  the  Commission  believes 
that  EA  licensees  should  have  this 
flexibility.  Furthermore,  the 
Commission  believes  that  use  of 
competitive  bidding  to  select 
geographic-area  licensees  provides 
ample  incentives  for  rapid  system 
construction,  since  this  permits  license 
winners  to  recover  their  bidding 
expenses. 

2.  Extended  Implementation  Authority 

35.  The  Commission  noted  in  the 
Further  Notice  that  some  existing  SMR 
licensees  have  been  granted  extended 
implementation  periods  of  up  to  five 
years  to  construct  their  systems, 
pursuant  to  either  a  waiver  of  its 
construction  and  loading  rules  or 
Section  90.629  of  its  Rules.  The 
Commission's  rules  require  SMR 
licensees  wdth  extended  implementation 
authority  to  submit  annual  certifications 
of  compliance  with  their  yearly  station 
construction  commitments.  Moreover,  if 
the  Commission  concludes,  at  any  time. 


that  the  licensee  has  failed  to  meet  such 
construction  commitments,  it  may 
terminate  extended  implementation 
authority  and  give  the  licensee  six 
months  from  the  termination  date  to 
complete  construction  of  the  system. 

36.  Following  the  Conmiission's 
adoption  of  the  Further  Notice,  some 
SMR  licensees  filed  requests  for 
extended  implementation  authority, 
which  remain  pending.  With  respect  to 
two  such  requests  filed  by  Chadmoore 
and  PCC  Management  Corp.,  the 
Wireless  Telecommunications  Bureau 
("Bureau")  released  a  Public  Notice 
seeking  comment  on  whether  the 
requests  should  be  granted.  In  its 
extended  implementation  authority 
request,  Chadmoore  sought  three  years 
to  construct  a  non-contiguous  "wide- 
area"  SMR  system  that  will  extend  from 
the  southeastern  United  States  through 
the  upper  Midwest  and  use  new 
technology.  Chadmoore  argued  that 
grant  of  its  extended  implementation 
request  was  warranted  on  four  grounds: 
(a)  Chadmobre's  principals  have 
demonstrated  expertise  in  SMR  sales 
and  service;  (b)  Chadmoore  previously 
has  demonstrated  its  ability  to  acquire 
and  construct  those  licenses  granted  to 
SMR  "investors;"  (c)  Chadmoore's 
proposal  would  assist  those  licensees 
"who  have,  as  yet,  not  constructed" 
their  stations,  and  who  are  in  danger  of 
losing  their  investment  once  their 
already  extended  deadline  has  expired; 
and.  (d)  grant  of  Chadmoore's  proposal 
would  promote  competition  in  the  SMR 
equipment  manufacturing  market. 
Similarly,  PCC  sought  a  period  of  three 
years  to  construct  a  regional,  and 
ultimately  nationwide,  network  of  SMR 
systems.  PCC's  proposed  system  would 
include  2,181  channels,  849 
conventional  channels  and  269  trunked 
channels,  encompassing  1,118  licenses. 
PCC  argued  that  grant  of  its  extended 
implementation  request  was  warranted 
for  the  following  reasons:  (a)  climatic 
conditions  for  the  region(s)  in  which  the 
SMR  systems'are  located  preclude 
construction  during  certain  seasons  of 
the  year;  (b)  grant  of  PCC's  proposal 
would  assist  licensees  who  have  not  yet 
constructed  their  authorized  facilities; 
(c)  PCC's  implementation  plan  would 
result  in  a  more  cost-effective  build-out 
for  the  stations  included  in  its  proposal; 
and  (d)  grant  of  PCC's  proposal  would 
facilitate  the  implementation  of  an 
integrated  nationwide  network. 

37.  The  Commission  initially 
established  extended  implementation 
authority  for  SMRs  to  facilitate 
construction  of  wide-area  systems.  In 
the  First  R60,  the  Commission 
concludes  that  the  availability  of 
extended  implementation  authority  in 


the  800  MHz  SMR  service  is  no  longer 
necessary.  In  fact,  the  Commission  is 
concerned  that  both  existing  and  future 
grants  of  extended  implementation 
authority  would  be  contrary  to  the 
underlying  goals  of  this  proceeding. 
Specifically,  the  Commission  believes 
that  allowing  licensees  to  retain 
extended  implementation  authority  of 
up  to  five  years  after  adoption  of  the 
wide-area  licensing  approach  detailed 
in  this  First  B60  would  impinge  upon 
the  construction  requirements  imposed 
on  EA  licensees.  Thus,  the  Commission 
believes  that  it  is  necessary  not  only  to 
cease  acceptance  of  requests  for 
extended  implementation  authority  l)ut 
also  to  accelerate  the  termination  date  of 
existing  implementation  periods  so  that 
EA  licensees  will  not  be  unnecessarily 
hampered  in  their  efforts  to  comply 
with  the  construction  requirements 
associated  with  their  authorizations. 

38.  In  addition,  several  licensees  and 
commenters  contend  that  such  extended 
implementation  grants  have  resulted  in 
spectrum  warehousing.  To  address  these 
spectrum  warehousing  concerns,  the 
Commission  will  require  all  incumbent 
800  MHz  SMR  licensees  who  have 
received  extended  implementation 
authority  to  demonstrate  that  allowing 
them  extended  time  to  construct  their 
facilities  is  warranted  and  furthers  the 
public  interest.  Specifically,  a  licensee 
seeking  to  retain  extended 
implementation  authority  must:  (a) 
indicate  the  duration  of  its  extended 
implementation  period  (including 
commencement  and  termination  date); 
(b)  provide  a  copy  of  its  implementation 
plan,  as  originally  submitted  and 
approved  by  the  Commission,  and  any 
Conunission-approved  modifications 
thereto;  (c)  demonstrate  its  compliance 
with  Section  90.629  of  its  rules  if 
authority  was  granted  pursuant  to  that 
provision,  including  confirmation  that  it 
has  filed  annual  certifications  regarding 
fulfillment  of  its  implementation  plan; 
and  (d)  certify  that  all  facilities  covered 
by  the  extended  implementation 
authority  proposed  to  be  constructed  as 
of  the  adoption  date  of  this  First  R&O 
are  fully  constructed  and  that  service  to 
subscribers  has  commenced  as  defined 
in  the  CMRS  Third  R&O.  These 
showings  must  be  submitted  within  90 
days  from  the  effective  date  of  this  First 
R&O.  The  Commission  notes  that  all  of 
the  information  to  be  included  in  the 
showing  presently  is  required  by 
Section  90.629  of  its  Rules.  The 
Conunission  delegated  to  the  Bureau  the 
authority  to  review  and  take  appropriate 
action  upon  such  showings. 

39.  If  a  licensee's  extended 
implementation  authority  showing  is 
approved  by  the  Bureau,  such  licensee 
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will  be  afforded  a  construction  period  of 
two  years  or  the  remainder  of  its  current 
extended  implementation  period, 
whichever  is  shorter.  The  Commission 
recognizes  that  some  licensees  were 
initially  granted  extended 
implementation  periods  which  exceed 
this  two-year  period.  In  those  instances 
where  a  licensee  demonstrates  that  it 
has  fully  corhplied  with  the 
requirements  of  Section  90.629  of  the 
Commission's  rules  and  that  its  system 
cannot  reasonably  be  completed  within 
the  two-year  period,  the  Commission 
will  entertain  requests  for  the  minimum 
period  of  time  necessary  to  complete 
implementation  of  the  licensee's 
proposal  provided  that  the  licensee 
explains  why  the  two-year  period  is  an 
insufficient  amount  of  time.  The 
Commission  anticipates  that  such 
explanation  would  entail  the  same  type 
of  public  interest  showing  associated 
with  a  request  for  waiver  of  the 
Commission's  rules  under  Section  1.3  of 
the  rules. 

40.  Upon  the  termination  of  this  two- 
year  period,  authorizations  for  facilities 
that  remain  unconstructed  will  cancel 
automatically.  If  a  licensee  either  fails  to 
submit  the  showing  described  above 
within  the  designated  time  frame  or 
submits  an  insufficient  or  incomplete 
showing,  such  licensee  will  have  six 
months  from  the  last  day  on  which  it 
could  timely  file  such  a  showing  or  six 
months  from  the  denial  of  its  request  to 
construct  the  remaining  facilities 
covered  under  its  implementation  plan. 
After  this  six-month  period, 
authorizations  for  facilities  still 
unconstructed  will  cancel 
automatically. 

41.  With  respect  to  pending  requests 
for  extended  implementation  authority, 
the  Commission  determines  that  grant  of 
these  requests  would  conflict  with  its 
goal  of  uniformly  implementing  wide- 
area  licensing.  It  also  reiterates  that 
parties  that  remain  interested  in 
obtaining  extended  implementation 
authority  are  free  to  apply  for  an  EA 
license  under  the  Commission's  new 
rules. 

3.  Interim  Coverage  Requirements 

42.  In  the  CMRS  Third  R&O,  the 
Commission  concluded  that  800  MHz 
wide-area  SMR  licensees  should  be 
subject  to  interim  coverage  requirements 
that  are  similar  to  those  in  the  cellular 
and  PCS  rules.  In  the  Further  Notice,  the 
Commission  proposed  that  geographic- 
area  licensees  be  required  to  provide 
coverage  to  one-third  of  the  population 
within  their  license  area  within  three 
years  of  initial  license  grant,  and  to  two- 
thirds  of  the  population  by  the  end  of 
their  five-year  construction  period. 


43.  In  the  CMRS  Third  R&O.  the 
Commission  noted  that  any  interim 
coverage  requirements  for  wide-area 
SMR  systems  must  account  for  the  fact 
that  geographic-area  licensees  may  be 
required  to  provide  co-channel 
protection  to  incumbent  systems  within 
their  service  area.  In  the  Further  Notice, 
the  Commission  indicated  its  belief  that 
when  a  licensee  acquires  a  wide-area 
license,  it  assumes  the  responsibility  of 
obtaining  the  right  to  use  sufficient 
spectrum  to  provide  coverage  if  such 
spectrum  is  not  already  available.  The 
Commission  further  indicated  its 
expectation  that  coverage  be  achieved 
directly  by  constructing  facilities  on 
available  spectrum  authorized  to  the 
wide-area  licensee  or  acquiring  such 
spectrum  through  buy-outs  of 
incumbent  licensees  within  its 
authorized  spectrum  block.  To  the 
extent  that  the  Further  Notice  could  be 
read  to  propose  that  coverage  could  be 
met  through  use  of  resale  or  similar 
agreements,  the  Commission  clarifies  its 
intention  that  the  wide-area  licensee  is 
free  to  engage  in  resale  activities,  but 
must  satisfy  its  construction 
requirements  through  use  of  its  facilities 
and  not  capacity  acquired  from  others 
through  resale. 

44.  The  Commission  will  require  EA 
licensees  to  provide  coverage  to  one- 
third  of  the  population  of  their 
respective  EAs  within  three  years  of 
initial  license  grant  and  to  two-thirds  by 
the  end  of  their  five-year  construction 
period.  This  requirement  is  consistent 
with  the  Commission's  900  MHz  SMR 
rules.  Unlike  its  approach  in  the  900 
MHz  SMR  context,  the  Commission  is 
not  adopting  a  "substantial  service" 
benchmark  for  the  upper  10  MHz  block 
as  an  alternative  to  the  population 
coverage  criteria.  Given  the  already 
extensive  licensing  in  the  upper  10  MHz 
block,  the  Commission  believes  it  is 
unlikely  that  an  EA  licensee  could 
provide  substantial  service  without 
buying  incumbent  systems  or  relocating 
incumbents.  Similarly,  the  Commission 
did  not  adopt  a  "substantial  service" 
standard  in  the  Multipoint  Distribution 
Service  (MDS)  because  of  extensive 
incumbent  presence  in  that  spectrum. 

4.  Channel  Use  Requirement 

45.  Given  the  extensive  licensing  of 
the  upper  10  MHz  block,  the 
Commission  shares  the  concern  of 
several  commenters  that  interim 
coverage  requirements  alone  may  not 
ensure  efficient  spectrum  use  unless  a 
channel  use  requirement  is  added. 
Specifically,  the  Commission  is 
concerned  that  an  EA  licensee 
potentially  could  satisfy  the  interim 
coverage  requirements  by  constructing 


only  one  channel  in  its  spectrum  block. 
This  would  result  in  inefficient  use  of 
800  MHz  SMR  spectrum,  for  which 
there  is  great  demand.  In  addition, 
unlike  the  900  MHz  SMR  service  and 
other  lightly  encumbered  auctionable 
services,  the  substantial  incumbent 
presence  in  the  800  MHz  SMR  service 
presents  the  potential  for  a  bidder  who 
is  incapable  of  building  out  a  wide-area 
system  to  participate  in  the  auction 
solely  to  restrict  a  competing  incumbent 
licensee's  ability  to  expand. 
Accordingly,  the  Commission  will 
require  EA  licensees  to  construct  50 
percent  of  the  total  channels  included  in 
their  spectrum  blocks  in  at  least  one 
location  in  their  respecUve  EAs  within 
three  years  of  initial  license  grant. 
Although  the  Commission  does  not 
impose  an  additional  channel  use 
requirement  at  the  fifth  year,  EA 
licensees  nonetheless  are  required  to 
maintain  their  compliance  with  the 
initial  channel  usage  requirement  for 
the  remainder  of  their  construction 
period. 

5.  Non-compliance  With  Interim 
Coverage  Requirements 

46.  The  Commission  concluded  that 
an  EA  licensee's  failure  to  meet  either 
the  three-year  or  five-year  coverage 
requirements  or  the  charmel  usage 
requirement  will  result  in  forfeiture  of 
the  entire  EA  license.  Forfeiture  of  the 
EA  license,  however,  will  not  result  in 
the  loss  of  any  constructed  facilities 
authorized  to  the  licensee  prior  to  the 
auction. 

F.  EA  License  Application  Issues 

1.  Initial  Eligibility 

47.  In  the  CMRS  Third  R&O  and  the 
Further  Notice,  the  Commission 
tentatively  concluded  that  the  initial 
application  process  for  wide-area  SMR 
licenses  should  be  open  to  any  qualified 
applicant.  The  Commission  also  sought 
comment  on  whether  it  was  necessary  to 
restrict  eligibility  for  EA  licenses  to 
incumbent  licensees  (or  to  restrict 
eligibility  based  on  other  criteria)  if 
competitive  bidding  procedures  are 
used  in  the  upper  10  MHz  block. 

48.  In  this  First  R&O.  the  Commission 
concludes  that  restrictions  on  eligibility 
for  EA  licenses  are  not  warranted, 
except  that  EA  applicants  will  be 
presumptively  classified  as  CMRS,  and 
therefore  will  be  required  to  comply 
with  the  alien  owrnership  requirements 
specified  in  Section  310  of  the  Act.  The 
Commission  has  adopted  specific 
provisions  in  the  service  rules  for  the 
upper  10  MHz  block  to  address  these 
concerns,  e.g.,  imposition  of 
construction  periods  combined  with 
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interim  coverage  and  channel  ase 
requirements.  Moreover,  the 
Commission  believes  that  the 
competitive  bidding  process  itself  will 
deter  speculation  by  those  not  genuinely 
intarasted  in  providing  service  to  the 
poMic.  In  addition,  the  Commission 
believes  that  open  eligibility  for  the  EA 
licensees  will  be  pro-competitive  and 
potentially  will  result  in  a  diverse  group 
of  entities  providing  wide-area  SMR 
service  in  the  upper  10  MHz  block. 

49.  With  respect  to  foreign  ownership, 
all  applicants  will  be  subject  to  Section 
310(d)  of  the  Communications  Act. 
except  to  the  extent  they  have  received 
waiver  of  preexisting  ownership 
interests,  bi  the  CMRS  docket,  the 
Commission  established  specific 
procedures  for  private  mobile  services 
licensees  reclassified  as  CMRS  to  flle 
waiver  petitions  to  retain  existing 
foreign  ownership  interests.  Thus,  any 
raciassiRed  private  mobile  services 
Hfnanii   that  have  levels  of  alien 
ownership  or  control  that  would  be 
prohibited  when  these  licensees  assume 
CMRS  status  must  already  have  filed  a 
petition  seeking  to  have  such  interests 
grandfathered. 

2.  Regulatory  Classification  of  EA 
Licensees 

50.  In  the  CMRS  Second  R60,  the 
Commission  determined  that  SMR 
licensees  would  be  classified  as  CMRS 
if  they  offered  interconnected  service 
and  as  PMRS  if  they  did  not  offar  such 
service.  In  the  Further  Notice,  the 
Commission  indicated  its  view  that 
most,  if  not  all,  EA  licensees  will  be 
classified  as  CMRS,  because  they  are 
likely  to  provide  intercormected  service 
as  part  of  their  service  offering.  As  a 
result,  the  Commission  proposed  to 
classify  all  EA  licensees  presumptively 
as  CMRS  providers.  The  Commission 
also  proposed  that  EA  applicants  or 
licensees  who  do  not  intend  to  provide 
CMRS  service  would  be  able  to 
overcome  this  presumption  by 
demonstrating  that  their  service  does 
not  fall  within  the  CMRS  definition.  The 
Commission  further  proposed  that  the 
statutory  grandfathering  period  also 
would  apply  with  respect  to  the 
operation  of  this  presumption.  As  a 
result,  entities  licensed  in  the  SMR 
service  as  of  August  10.  1993.  would  not 
be  subject  to  CMKS  regulation,  other 
than  foreign  ownership  restrictions, 
imtil  August  10,  1996. 

51.  The  Commission  reiterates  its 
conclusion  that  EA  licensees  will  be 
classified  presumptively  as  CMRS 
providers.  The  Commission  also 
concluded  that  EA  applicants  and 
licensees,  like  other  CMRS  providers 
(such  as  broadband  PCS  applicants  and 


licensees),  will  be  able  to  overcome  this 
presumption  if  they  demonstrate  that 
their  service  does  not  fall  within  the 
CMRS  definition  provided  in  Section 
332(d)(1)  of  the  Communications  Act. 

G.  Redesignation  of  Other  800  h4Hz 
Spectrum — General  Category  Channels 
and  Inter-Category  Sharing 

52.  Currently,  800  MHz  SMR  systems 
may  be  licensed  on  the  General  Category 
channels  or  licensed  under  its  inter- 
category  sharing  rules  on  100  channels 
in  the  Industrial/Land  Transportation 
and  Business  Categories  (collectively, 
"Pool  Channels").  In  the  Further  Notice. 
the  Commission  indicated  that  although 
it  believes  that  SMR  licensees  with 
existing  operations  on  the  General 
Category  or  Fool  Channels  should  be 
allowed  to  operate  on  such  channels, 
the  Commission  also  believes  that  some 
restriction  on  future  SMR  applications 
for  General  Category  or  Pool  Channels 
might  be  appropriate. 

1.  General  Category  Channels 

53.  In  the  Further  Notice,  the 
Conunission  asked  commenters  to 
address  whether  the  entire  General 
Category  or  some  portion  thereof  should 
be  designated  for  future  licensing 
exclusively  to  SMR  applicants.  The 
Commission's  licensing  records  indicate 
that  the  overwhelming  majority  of 
General  Category  channels  are  used  for 
SMR  as  opposed  to  non-SMR  service.  As 
a  result,  the  Commission  concludes  that 
the  demand  for  additional  spectrum  by 
SMR  providers  is  significantly  greater 
them  the  demand  by  non-SMR  services. 
In  addition,  given  the  already  extensive 
licensing  on  the  upper  10  MHz  block 
and  the  mandatory  relocation 
established  in  this  First  R&O,  as  part  of 
its  wide-area  licensing  for  the  800  MHz 
SMR  service,  the  Commission  expects 
that  demand  for  additional  SMR 
spectrum  will  increase,  as  EA  licensees 
seek  frequencies  for  relocation  of 
incumbents.  The  Commission  believes 
that  by  prohibiting  SMR  eligibility  on 
the  Pool  Channels  it  will  relieve  much 
of  the  pressure  on  such  frequencies.  The 
Commission  concludes  that  the  most 
efficient  use  of  the  General  Category 
channels  is  to  redesignate  them 
exclusively  for  SMR  use. 

2.  Inter-Category  Sharing 

54.  In  the  Further  Notice,  the 
Commission  noted  that  the  Pool 
Channels  are  intended  for  non- 
commercial internal  use  by  Business 
and  Industrial/Land  Transportation 
licensees,  and  their  availability  for  SMR 
licensees  was  to  be  on  a  limited  basis 
only.  After  the  release  of  the  Further 


Notice,  the  Bureau  placed  a  freeze  on 
inter-category  sharing. 

55.  The  Commission  is  concerned  that 
continuing  to  allow  SMR  applications 
for  the  Pool  Channels  could  cause  a 
scarcity  of  frequencies  for  PMRS  uses. 
Specifically,  if  these  channels  remain 
available  to  SMR  licensees,  but  are  not 
subject  to  auctions,  demand  for  the 
channels  by  SMR  applicants  seeking  to 
avoid  auctions  may  render  them 
unavailable  to  other  eligible  Part  90 
services.  Thus,  the  Commission  revises 
current  eligibility  rules  for  inter- 
category  sharing  of  the  Pool  Channels  to 
eliminate  the  risk  of  SMR  encroachment 
on  spectrum  allocated  for  PMRS 
purposes.  SMR  licensees  no  longer  will 
be  eligible  to  apply  for  Pool  Channels  on 
an  inter-category  sharing  basis. 

56.  In  light  of  its  elimination  of  SMR 
eligibility  for  the  Pool  Channels,  the 
Commission  concludes  that  non-SMR 
licensees  no  longer  will  be  eligible  for 
SMR  channels,  including  the  General 
Category  channels.  With  respect  to  the 
upper  10  MHz  block,  the  Commission 
concludes  that  non-SMR  incumbent 
licensees,  like  SMR  incumbent 
licensees,  will  receive  the  operational 
rights  extended  to  incumbents  and  will 
be  subject  to  the  mandatory  relocation 
mechanism. 

m.  Eighth  Report  and  Order 

A.  Auctionability  of  the  Upper  10  MHz 
Rlock  of  800  MHz  SMR  Spectoim 

57.  Section  309(j)  of  the 
Communications  Act.  permits  auctions 
only  where:  (1)  mutually  exclusive 
applications  for  initial  licenses  or 
construction  permits  are  accepted  for 
filing  by  the  Commission:  (2)  the 
princifwl  use  of  the  spectrum  will 
involve  or  is  reasonably  likely  to 
involve  the  receipt  by  the  licensee  of 
compensation  from  subscribers  in  return 
for  enabling  those  subscribers  to  receive 
or  transmit  communications  signals; 
and,  (3)  the  objectives  set  forth  in 
Section  309(j)(3)  would  be  promoted. 

58.  In  the  Second  Report  and  Order  in 
PP  Docket  No.  93-253.  59  FR  22980 
(May  4,  1994)  (Competitive  Bidding 
Second  R&O),  the  Commission 
concluded  that  SMR  as  a  class  of 
service,  including  800  MHz  SMR.  would 
satisfy  the  Section  309(j)  criteria  for 
auctionability.  The  Commission  noted 
that  its  rules  explicitly  contemplate  and 
expect  that  SMR  licensees  will  provide 
service  to  eligible  subscribers  for 
compensation.  The  Commission 
concluded  that  the  use  of  competitive 
bidding  will  speed  the  development  and 
rapid  deployment  of  SMR  service, 
including  service  in  rural  areas,  with 
minimal  administrative  or  judicial 


delays,  as  required  by  Section 
309(j)(3)(A).  The  Commission  also 
determined  that  competitive  bidding 
would  promote  the  objectives  of  Section 
309(j)(3)(C)  in  the  SMR  service  by 
recovering  for  the  public  a  portion  of  the 
value  of  SMR  spectrum  made  available 
for  commercial  use,  and  avoiding  unjust 
enrichment. 

59.  In  the  CMRS  Third  R&O,  the 
Commission  concluded  that  it  generally 
should  use  competitive  bidding 
procedures  to  select  among  mutually 
exclusive  CMRS  applications  where  it 
has  the  authority  to  do  so  and  where  the 
Commission  find  such  processing  to  be 
in  the  public  interest.  The  Commission 
specifically  concluded  that  competitive 
bidding  procedures  should  be  used  to 
select  between  mutually  exclusive 
initial  applications  in  the  800  MHz  SMR 
service.  The  Commission  also 
concluded  that,  because  the  number  of 
mutually  exclusive  applications  in 
future  licensing  in  the  800  MHz  SMR 
service  may  be  considerable,  the  use  of 
competitive  bidding  will  ensure  that  the 
qualified  applicants  who  place  the 
highest  value  on  the  available  spectrum 
will  prevail  in  the  selection  process. 

60.  The  Commission  reiterates  its 
conclusion  that  competitive  bidding  is 
an  appropriate  licensing  tool  for  the  800 
MHz  SMR  service.  The  Commission 
emphasizes  that  the  use  of  auctions  will 
apply  only  to  issuance  of  initial  licenses 
in  the  upper  10  MHz  block,  the  EA 
licenses.  These  EA  licenses  previously 
have  not  been  issued  by  the 
Commission,  and  include  certain  rights 
and  obligations  that  previously  were  not 
granted  to  or  required  of  licensees. 
Significantly,  its  granting  of  these  EA 
licenses  does  not  affect  rights  afforded 
to  licensees  under  existing 
authorizations,  because  incumbent 
licensees  will  be  able  to  continue  to 
operate  their  systems.  Even  though 
incumbents  will  be  subject  to 
mandatory  relocation  under  certain 
circumstances,  their  existing  operations 
will  be  protected.  Furthermore,  auctions 
will  be  used  only  in  the  event  that  there 
are  competing  applications  for  the  same 
EA  license. 

61.  The  Commission  concludes  that' 
use  of  competitive  bidding  in  the  upper 
10  MHz  block  is  authorized  by  Section 
309(j)  of  the  Communications  Act.  The 
Commission  affirmed  its  previous 
conclusion  that  800  MHz  SMR,  as  a 
service,  satisfies  the  criteria  set  forth  by 
Congress  for  determining  when 
competitive  bidding  should  be  used. 
SMR  licenses  are  used  to  provide 
service  to  subscribers  for  compensation, 
so  a  precondition  to  competitive 
bidding  under  Section  309(j)(2)(A)  is 
met.  Moreover,  competitive  bidding  will 


further  the  public  interest  requirements 
of  Section  309(j)(3),  by  promoting  rapid 
development  of  service,  fostering 
competition,  recovering  a  portion  of  the 
value  of  the  spectrum  for  the  public, 
and  encouraging  efficient  spectrum  use. 
Where  competitive  bidding  is  utilized,  a 
diverse  group  of  entities,  including 
inciunbent  licensees  and  potential  new 
entrants,  will  be  able  to  participate  in 
the  auction  process,  because  the 
Commission  has  decided  not  to  restrict 
eligibility  for  these  EA  licenses,  an 
outcome  which  furthers  the  goals  of 
Section  309(j)(3)(B)  of  the 
Communications  Act. 

62.  Additionally,  the  Commission 
believes  that  competitive  bidding 
procedures  will  minimize 
administrative  or  judicial  delays  in 
licensing,  particularly  when  compared 
to  other  licensing  alternatives — 
comparative  hearings,  lotteries  (which 
specifically  are  prohibited  since  the  800 
MHz  SMR  service  is  auctionable),  or 
first-come,  first-served  procedures.  The 
Commission  employed  first-come,  first- 
served  procedures  in  the  800  MHz  SMR 
service  prior  to  its  implementation  of 
the  Budget  Act.  The  Commission's 
experience  is  that  such  procedures  have 
resulted  in  processing  delays.  By 
contrast,  the  Commission  expects  that 
use  of  competitive  bidding  will  allow 
interested  parties  to  obtain  expeditious 
access  to  800  MHz  SMR  spectnun  and 
to  use  such  spectrum  efficiently.  The 
Commission  concludes  that  this  result 
furthers  both  Section  309(j)(3)(A)  and 
Section  309{j)(3)(D)  of  the 
Communications  Act. 

63.  The  Commission  disagrees  with 
those  commenters  who  argue  that  the 
Commission's  competitive  bidding 
authority  does  not  extend  to  existing 
services.  Section  309(j)  of  the 
Communications  Act  does  not 
distinguish  between  new  services  (such 
as  PCS)  and  existing  services  in  terms  of 
whether  initial  licenses  in  a  given 
service  should  be  subject  to  competitive 
bidding.  Accordingly,  the  Commission 
concludes  that  its  determination  that  the 
800  MHz  SMR  service  is  auctionable  is 
fully  consistent  with  Section  309(j)  of 
the  Communications  Act. 

B.  Competitive  Bidding  Methodology  for 
Upper  10  MHz  Block 

1.  Competitive  Bidding  Design 

64.  Simultaneous  Multiple  Round 
Auctions.  Based  on  the  record  in  this 
proceeding  and  the  Commission's 
successful  experience  conducting 
simultaneous  multiple  round  auctions 
for  other  CMRS  services  (e.g., 
narrowband  and  broadband  PCS),  the 
Commission  believes  a  simultaneous 


multiple  round  auction  is  the  most 
appropriate  competitive  bidding  design 
for  the  10  MHz  upper  block  of  800  MHz 
SMR  spectrum.  TTie  Commission  has 
developed  and  successfully  conducted 
auctions  with  software  capable  of 
handling  numerous  licenses  in  a 
simultaneous  multiple  round  auction. 
Thus,  this  methodology  will  afford  the 
Commission  administrative 
convenience  and  enable  it  to  hold  an 
auction  quickly  and  efficiently.  For 
certain  bidders,  the  value  of  these 
licenses  will  be  significantly 
interdependent  because  of  the 
desirability  of  aggregation  across 
geographic  regions.  Given  this  high 
degree  of  interdependency  among 
licenses,  the  Commission  rejects  SBA's 
suggestion  that  single  round  sealed 
bidding  is  a  more  appropriate 
competitive  bidding  design  for  licensing 
the  upper  10  MHz  SMR  spectrum 
blocks.  The  Commission  believes  that 
simultaneous  multiple  round  bidding 
will  generate  more  information  about 
license  values  during  the  course  of  the 
auction  and  provide  bidders  with  more 
flexibility  to  pursue  back-up  strategies, 
than  if  the  licenses  were  auctioned 
separately  or  through  sealed  bidding.  As 
the  Commission  decided  in  the  900 
MHz  SMR  service,  the  Bidder 
Information  Package  for  the  10  MHz 
upper  block  licenses  will  provide  all  the 
information  about  inciunbent  licensees 
that  is  available  in  its  licensing  records 
as  of  60  days  prior  to  the  filing  deadline 
for  participation  in  the  auction.  In  this 
connection,  upon  release  of  the  Fhiblic 
Notice  announcing  the  date  of  the 
auction  for  the  upper  10  MHz  block  of 
800  MHz  SMR  spectrum,  all  pending 
applications  for  frequencies  within  this 
spectrum  will  be  returned  without 
prejudice  to  the  applicants.  These 
applicants  then  will  be  able  to  seek 
licenses  for  these  frequencies  through 
the  competitive  bidding  process.  In 
addition,  the  Commission  encourages 
all  potential  bidders  to  examine  these 
records  carefully  and  do  their  own 
independent  investigation  regarding 
existing  licensees'  operations  in  each 
EA  in  which  they  intend  to  bid  in  order 
to  maximize  their  success  in  the 
auction.  The  Commission  will  hold  a 
seminar  for  pros|>ective  bidders  to 
acquaint  them  with  this  competitive 
bidding  design.  The  Commission  will 
announce  the  date  and  location  for  such 
seminar  by  Public  Notice.  The 
Commission  concludes,  therefore,  that 
simultaneous  multiple  round  bidding  is 
most  likely  to  award  licenses  to  the 
bidders  who  value  them  the  most  highly 
and  to  provide  bidders  with  the  greatest 
likelihood  of  obtaining  the  license 
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combinations  that  best  satisfy  their 
service  needs. 

65.  Stopping  Rules.  The  Commission 
will  adopt  a  simultaneous  stopping  rule 
for  the  upper  10  MHz  block  800  MHz 
SMR  auction.  The  simultaneous 
stopping  rule  is  designed  to  allow 
bidders  to  decide  how  long  the  auction 
will  run,  based  on  bidding  strategy  and 
demand  for  each  license.  Under  a 
simuhaneous  stopping  r\ile,  bidding 
will  remain  open  on  all  licenses  in  an 
auction  until  bidding  stops  on  every 
license.  In  this  Eighth  RSO.  the 
Commission  concludes  that  the 
substitutability  between  licenses  within 
the  same  EA  and  the  ability  to  pursue 
back-up  strategies  support  the  use  of  a 
simultaneous  stopping  rule. 

66.  As  a  result,  the  upper  10  MHz 
block  800  MHz  SMR  auction  will  close 
after  one  round  passes  in  which  no  new 
valid  bids  or  proactive  activity  rule 
waivers  are  submitted.  The  Commission 
retains  the  discretion  to  keep  the 
auction  open  even  if  no  new  acceptable 
bids  and  no  proactive  waivers  are 
submitted  in  a  single  round.  In  the  event 
that  the  Commission  exercise  this 
discretion,  the  effect  will  be  the  same  as 
if  a  bidder  has  submitted  a  proactive 
waiver.  The  Commission  also  retains  the 
discretion  to  announce  market-by- 
market  closings. 

67.  The  Commission  further  retains 
the  discretion  to  declare  after  40  rounds 
that  the  auction  will  end  after  some 
specified  number  of  additional  roimds. 
Bids  will  be  accepted  only  on  licenses 
where  the  high  bid  has  increased  in  the 
last  three  rounds.  This  will  deter 
bidders  from  continuing  to  bid  on  a  few 
low  value  licenses  solely  to  delay  the 
closing  of  the  auction.  It  also  will  enable 
the  Conunission  to  end  the  auction 
when  it  determines  that  the  l)enefits  of 
terminating  the  auction  and  issuing 
licenses  exceed  the  likely  benefits  of 
continuing  to  allow  bidding.  The 
Commission  will  announce  by  Public 
Notice  the  number  of  remaining  roimds 
and  other  final  bidding  procedures.  In 
this  Eighth  R60,  the  Commission 
delegates  authority  to  the  Bureau  to 
issue  such  Public  Notices. 

68.  Activity  Rules.  In  the  Further 
Notice,  the  Commission  proposed  that  if 
simultaneous  multiple  round  auctions 
are  used  for  the  upper  10  MHz  block, 
the  Commission  would  use  activity 
rules  the  same  as  or  similar  to  those 
used  in  simultaneous  multiple  round 
bidding  for  MTA-based  PCS  licenses. 
The  Conunission  has  used  the  Milgrom- 
Wilson  activity  rule  to  award  broadband 
and  narrowband  PCS  licenses.  In  the 
Competitive  Bidding  Fifth  R80.  the 
Commission  permitted  broadband  PCS 
bidders  one  "automatic"  waiver  trom 


the  activity  rule  during  each  stage  of  an 
auction.  An  automatic  waiver  is 
exercised  by  the  Commission  if  a  bidder 
fails  to  bid  and  fails  to  submit  a 
"proactive"  waiver,  unless  the  bidder 
chooses  to  override  the  automatic 
waiver  process  to  intentionally  decrease 
eligibility:  a  "proactive"  waiver  is  one 
which  can  be  submitted  by  the  bidder 
when  it  chooses  not  to  bid  in  a  round 
and  wishes  to  maintain  its  current 
eligibility  level.  With  respect  to 
broadband  PCS  auctions,  the 
Commission  initially  determined  that 
only  proactive  waivers,  and  not 
automatic  waivers,  would  keep  an 
auction  open.  In  that  context,  however, 
the  Commission  later  modified  the  rule 
by  retaining  the  discretion  to  keep  an 
auction  open  even  if  no  new  acceptable 
bids  and  no  proactive  waivers  are 
submitted  in  a  single  round.  The 
Commission  will  employ  the  Milgrom- 
Wilson  activity  rule  in  conjunction  with 
the  simultaneous  stopping  rule.  Under 
the  Milgrom-Wilson  approach,  the 
minimum  activity  level,  measured  as  a 
fraction  of  the  bidder's  eligibility  in  the 
current  round,  increases  during  the 
course  of  the  auction.  The  three-stage 
Milgrom-Wilson  approach  encourages 
bidders  to  participate  in  early  rounds  by 
limiting  their  maximum  participation  to 
some  multiple  of  their  minimum 
[>articipation  level. 

69.  Absent  waivers,  a  bidder's 
eligibility  (in  terms  of  activity  units)  in 
the  ciurent  round  is  determined  by  the 
bidder's  activity  level  and  eligibility  in 
the  previous  roimd.  In  the  first  round, 
however,  eligibihty  is  determined  by  the 
bidder's  upfront  payment  and  is  equal 
to  the  upfront  payment  divided  by  $0.02 
per  activity  unit. 

70.  In  each  round  of  Stage  I,  a  bidder 
who  wishes  to  maintain  its  current 
eligibility  must  be  active  on  licenses 
encompassing  at  least  one-half  (50 
percent)  of  the  activity  units  for  which 
it  currently  is  eligible.  Failure  to 
maintain  the  requisite  activity  level  will 
result  in  a  reduction  in  the  amount  of 
activity  units  upon  which  a  bidder  will 
be  eligible  to  bid  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  I,  if  bidding 
activity  is  below  the  required  minimum 
level,  eUgibility  in  the  next  round  will 
be  calculated  by  multiplying  the  current 
round  activity  by  two.  Eligibility  for 
each  applicant  in  the  first  round  of  the 
auction  is  determined  by  the  amount  of 
the  upfront  payment  received  and  the 
licenses  identified  in  its  auction 
application.  In  each  round  of  Stage  II,  a 
bidder  who  wishes  to  maintain  its 
current  eligibility  in  the  next  round  is 
required  to  be  active  on  at  least  75 
percent  of  the  activity  units  for  which 


it  is  eligible  in  the  current  round. 
IXuing  Stage  U,  if  activity  is  below  the 
required  minimum  level,  eligibility  in 
the  next  round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  four-thirds  (V3).  In  each  round  of 
Stage  m,  a  bidder  who  wishes  to 
maintain  its  current  eligibility  must  be 
active  on  licenses  encompassing  at  least 
95  percent  of  the  activity  units  for 
which  it  is  eligible  in  the  current  round. 
In  Stage  HI,  if  activity  in  the  current 
round  is  below  95  percent  of  current 
eligibility,  eligibility  in  the  next  round 
will  be  calculated  by  multiplying  the 
current  round  activity  by  twenty 
nineteenths  (^•V'lg).  The  Commission 
reserve  the  discretion  to  set  and,  by 
announcement  before  or  during  the 
auction,  vary  the  requisite  minimum 
activity  levels  (and  associated  eligibility 
calculations)  for  each  auction  stage. 
Retaining  this  flexibility  will  improve 
the  Commission's  ability  to  control  the 
pace  of  the  auction  and  help  ensure  that 
the  auction  is  completed  within  a 
reasonable  period  of  time. 

71.  As  in  prior  auctions,  the 
Commission  will  determine  the 
transition  from  one  stage  to  the  next  in 
the  800  MHz  SMR  auction  by  the 
aggregate  level  of  bidding  activity, 
subject  to  its  discretion.  The  transition 
rule  also  may  be  defined  in  terms  of  the 
"auction  activity  level" — the  sum  of 
activity  units  of  those  licenses  whose 
high  bid  increased  in  the  current  round, 
as  a  percentage  of  the  total  activity  units 
of  all  licenses  in  that  auction.  The 
auction  will  start  in  Stage  I  and  move  to 
Stage  II  when  the  auction  activity  level 
is  below  ten  percent  for  three 
consecutive  rounds  in  Stage  I.  The 
auction  will  move  from  Stage  n  to  Stage 
ni  when  the  auction  activity  level  is 
below  five  percent  for  three  consecutive 
rounds  in  Stage  II.  In  no  case  can  the 
auction  revert  to  an  earlier  stage.  The 
Commission  retains  the  discretion, 
however,  to  determine  and  announce 
during  the  course  of  an  auction  when, 
and  if,  to  move  from  one  auction  stage 
to  the  next.  These  determinations  will 
be  based  on  a  variety  of  measures  of 
bidder  activity  including,  but  not 
limited  to.  the  auction  activity  level 
defined  above,  the  percentage  of 
licenses  (measured  in  terms  of  activity 
units)  on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue. 

72.  To  avoid  the  consequences  of 
clerical  errors  and  to  compensate  for 
unusual  circumstances  that  might  delay 
a  bidder's  bid  preparation  or  submission 
on  a  particular  day,  the  Commission 
will  provide  bidders  with  five  activity 
rule  waivers  that  may  be  used  in  any 
round  during  the  course  of  the  auotion. 


If  a  bidder's  activity  level  is  below  the 
required  activity  level  a  waiver 
automatically  will  be  applied.  That  is,  if 
a  bidder  fails  to  submit  a  bid  in  a  round, 
and  its  activity  level  from  any 
"standing"  high  bids  (i.e.,  high  bids  at 
the  end  of  the  bid  withdrawal  period  in 
the  previous  round)  falls  below  its 
required  activity  level,  a  waiver 
automatically  will  be  applied.  A  waiver 
will  preserve  current  eligibility  in  the 
next  round,  but  cannot  be  used  to 
correct  an  error  in  the  bid  amount.  An 
activity  rule  waiver  applies  to  an  entire 
round  of  bidding  and  not  to  a  particular 
EA  service  area. 

73.  Bidders  will  be  afforded  an 
opportunity  to  override  the  automatic 
waiver  mechanism  when  they  place  a 
bid,  if  they  wish  to  reduce  their  bidding 
eligibility  and  do  not  want  to  use  a 
waiver  to  retain  their  eligibility  at  its 
current  level.  If  a  bidder  overrides  the 
automatic  waiver  mechanism,  its 
eligibility  permanently  will  be  reduced, 
and  it  will  not  be  permitted  to  regain  its 
bidding  eligibility  from  a  previous 
round.  An  automatic  waiver  invoked  in 
a  round  in  which  there  are  no  valid  bids 
will  not  keep  the  auction  open.  Bidders 
will  have  the  option  to  enter  a 
"proactive"  waiver  during  the  bid 
submission  period.  If  a  bidder  submits 

a  proactive  waiver  in  a  round  in  which 
no  other  bidding  activity  occurs,  the 
auction  will  remain  open. 

74.  The  Commission  retains  the 
discretion  to  issue  additional  waivers 
during  the  course  of  an  auction  for 
circumstances  beyond  a  bidder's 
control.  The  Conmiission  also  retains 
the  fiexibility  to  adjust,  by  Public  Notice 
prior  to  an  auction,  the  number  of 
waivers  permitted,  or  to  institute  a  rule 
that  allows  one  waiver  during  a 
specified  number  of  bidding  rounds  or 
during  specified  stages  of  the  auction.  In 
this  Eighth  Report  and  Order,  the 
Commission  delegated  to  the  Bureau  the 
discretion  to  issue  additional  waivers  or 
restrict  the  use  of  such  waivers. 

2.  License  Grouping 

75.  In  the  Further  Notice,  the 
Commission  tentatively  concluded  that 
if  simultaneous  multiple  round  auctions 
were  used  for  the  800  MHz  SMR  wide- 
area  spectrum  blocks,  the  wide-area 
licenses  covering  these  spectrum  blocks 
should  be  auctioned  simultaneously, 
because  of  the  relatively  high  value  and 
significant  interdependence  of  the 
licenses. 

76.  The  Commission  believes  that  the 
licenses  for  the  upper  10  MHz  band  are 
significantly  interdependent.  The 
Commission  believes  that  grouping 
interdependent  licenses  and  putting 
them  up  for  bid  at  the  same  time  will 


facilitate  awarding  licenses  to  bidders 
who  value  them  most  highly  by 
providing  bidders  with  information 
about  the  prices  of  complementary  and 
substitutable  licenses  during  the  course 
of  an  auction.  Because  potential  bidders 
may  be  interested  in  aggregating 
spectrum  across  geographic  areas  as 
well  as  across  spectrum  blocks,  the 
Commission  disagrees  with  Cellcall's 
suggestion  to  auction  each  geographic 
area  individually.  As  a  resuU,  the 
Conunission  concludes  ttiat  all  EA 
licenses  for  the  upper  10  MHz  block 
should  be  auctioned  simultaneously. 
The  Commission  further  concludes  that 
holding  a  single  auction  for  all  176  EAs 
in  the  800  MHz  SMR  band  will  be  the 
fairest,  fastest,  and  most  efficient  means 
of  distributing  these  licenses. 

3.  Bidding  Issues  for  Upper  10  MHz 
Block  of  800  MHz  SMR  Spectrum 

77.  Bidding  Procedures.  In  the  Further 
Notice,  the  Commission  proposed  that  if 
simultaneous  multiple  round  auctions 
are  used  for  wide-area  SMR  licenses,  the 
Commission  would  use  the  same  or 
similar  bidding  procedures  to  those 
used  in  simultaneous  multiple  round 
bidding  for  broadband  PCS  licenses. 
The  Commission  adopts  the  same 
bidding  procedures  used  for  MTA-based 
PCS  licenses.  Under  these  procedures, 
bidders  will  be  able  to  submit  bids  via 
remote  bidding,  using  special  bidding 
software,  or  via  telephone.  The 
Commission  has  established  a  schedule 
of  fees  that  participants  in  the 
competitive  bidding  process  will  be 
assessed  for  certain  on-line  computer 
services,  bidding  software,  and  for 
Bidder  Information  Packages.  In 
addition,  bidders  will  be  permitted  to 
bid  electronically  only  if  they  have  filed 
a  short-form  application  electronically. 
Bidders  who  file  their  short-form 
manually  may  bid  only  telephonically. 
When  submitting  bids  telephonically, 
bidders  may  utilize  the  Internet  to  leam 
the  round-by-round  results  of  the 
auction.  Online  services  such  as 
CompuServe,  Prodigy,  and  America 
Online  provide  Internet  access  at  a 
reasonable  cost.  Bidders  also  may,  at 
negligible  cost,  use  a  computerized 
bulletin  board  service,  accessible  by 
telephone  lines,  from  which  auction 
results  can  be  downloaded  to  a  personal 
computer.  The  Commission  intends  to 
hold  a  seminar  for  prospective  bidd^^ 
to  acquaint  them  with  these  bidding 
procedures. 

78.  Bid  Increments.  In  the  Further 
Notice,  the  Commission  proposed  that  if 
simultaneous  multiple  round  auctions 
are  used  for  the  upper  10  MHz  block, 
the  Commission  would  use  the  same  or 
similar  procedures  for  bid  increments  as 


those  used  in  simultaneous  multiple 
round  bidding  for  MTA-based  PCS 
licenses. 

79.  The  Commission  will  announce, 
by  Public  Notice  prior  to  the  auction, 
the  general  guidelines  for  bid 
increments.  The  Commission  retains  the 
discretion  to  set  and,  by  announcement 
before  or  during  the  auction,  vary  the 
minimum  bid  increments  for  individual 
licenses  or  groups  of  licenses  over  the 
course  of  the  auction. 

80.  Duration  of  Bidding  Rounds.  In 
simultaneous  multiple  round  auctions, 
the  Commission  recognize  that  bidders 
may  need  a  significant  amount  of  time 
to  evaluate  back-up  strategies  and 
develop  their  bidding  plans.  The 
Commission  delegated  to  the  Bureau  the 
discretion  to  vary  the  duration  of  the 
bidding  rounds  or  the  interval  at  which 
bids  are  accepted  (e.g.,  to  run  more  than 
one  round  per  day)  in  order  to  move'the 
auction  to  closure  more  quickly.  The 
Bureau  will  armounce  any  changes  to 
the  diu^tion  of  and  intervals  between 
bidding  rounds,  either  by  Public  Notice 
prior  to  the  auction  or  by  aimouncement 
during  the  auction. 

4.  Procedural  and  Payment  Issues 

81.  Pre- Auction  Application 
Procedures.  In  the  Competitive  Bidding 
Second  RSO,  the  Commission 
determined  that  ii  should  require  only 

a  short-form  application  (FCC  Form  175) 
prior  to  auction,  and  that  only  winning 
bidders  should  be  required  to  submit  a 
long-form  license  application  (FCC 
Form  600)  after  the  auction.  In  this 
connection,  the  Commission  determined 
that  such  a  procedure  would  fulfill  the 
statutory  requirements  and  objectives 
and  adequately  protect  the  public 
interest.  In  the  Further  Notice,  the 
Commission  proposed  to  treat  all  wide- 
area  applicants  as  initial  applicants  for 
public  notice,  application  processing, 
and  competitive  bidding  purposes, 
regardless  of  whether  they  already  are 
incumbent  licensees  in  the  800  MHz 
band.  In  addition  in  the  Further  Notice, 
the  Commission  proposed  to  require 
applicants  for  wide-area  SMR  licenses 
to  file  an  initial  "short-form" 
application  in  order  to  qualify  for 
competitive  bidding. 

82.  The  Commission  will  extend  the 
pre-auction  application  procedures 
established  in  the  Competitive  Bidding 
Second  R60  to  the  competitive  bidding 
process  for  the  upper  10  MHz  block. 
With  respect  to  the  definition  of 
"initial"  application  in  the  upper  10 
MHz  block  of  800  MHz  SMR  spectrum, 
the  Commission  believes  that  the  most 
appropriate  basis  for  this  determination 
is  an  evaluation  of  the  nature  of  the  EA 
license.  As  EA  licensees  will  gain  use  of 
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a  large  geographic  area  and  the  freedom 
to  locate  base  stations  anywhere  within 
that  larger  geographic  region,  they  differ 
from  the  existing  800  MHz  SMR 
licensees  that  essentially  are  confined  to 
smaller  geographic  areas,  are  site- 
specific,  and  do  not  encompass  a  large 
number  of  frequencies.  Accordingly,  the 
Commission  will  treat  all  EA  applicants 
as  initial  applicants  for  public  notice, 
application  processing,  and  auction 
purposes,  regardless  of  whether  they 
already  are  incumbent  operators. 

83.  Prior  to  the  start  ot  the  800  MHz 
SMR  auction,  the  Commission  will 
release  an  initial  Public  Notice 
announcing  the  auction.  The  initial 
Public  Notice  will  specify  the  licenses 
to  be  auctioned  and  the  time  and  place 
of  the  auction  in  the  event  that  mutually 
exclusive  applications  are  filed.  The 
Public  Notice  will  specify  the  method  of 
competitive  bidding  to  be  used, 
applicable  bid  submission  procedures, 
stopping  rules,  activity  rules,  the 
deadline  by  which  short-form 
applications  must  be  filed,  and  the 
amounts  and  deadlines  for  submitting 
upfront  payments.  The  Commission  will 
not  accept  applications  filed  before  or 
after  the  dates  specified  in  the  Public 
Notice.  Applications  submitted  before 
the  release  of  the  Public  Notice  will  be 
returned  as  premature.  Likewise, 
appUcations  submitted  after  the 
deadline  specified  by  the  Public  Notice 
will  be  dismissed,  with  prejudice,  as 
untimely. 

84.  Soon  after  the  release  of  the  initial 
Public  Notice,  a  Bidder  Information 
Package  will  be  made  available  to 
prospective  bidders.  The  Bidder 
Information  Package  for  the  800  MHz 
SMR  service  will  contain  information 
on  the  incumbents  occupying  blocks  on 
which  bidding  will  be  available. 

85.  Section  309(j)(5)  provides  that  no 
party  may  participate  in  an  auction 
"unless  such  bidder  submits  such 
information  and  assurances  as  the 
Commission  may  require  to  demonstrate 
that  such  bidder's  application  is 
acceptable  for  filing."  Moreover,  "Injo 
license  shall  be  granted  to  an  applicant 
selected  pursuant  to  this  subsection 
unless  the  Commission  determines  that 
the  applicant  is  qualified  pursuant  to 
Section  309(a),  Section  308(b).  and 
Section  310"  of  the  Communications 
Act.  As  the  legislative  history  of  Section 
309(j)  makes  clear,  the  Commission  may 
require  that  bidders'  applications 
contain  all  information  and 
docujnentation  sufficient  to  demonstrate 
that  the  application  is  not  in  violation 
of  the  Commission's  rules,  and  the 
Commission  will  dismiss  applications 
not  meeting  those  requirements  prior  to 
the  auction. 


86.  Thus,  all  bidders  will  be  required 
to  submit  short-form  applications  on 
FCC  Form  175  (and  FCC  Form  175-S,  if 
applicable),  by  the  date  specified  in  the 
initial  Public  Notice.  Applicants  are 
encouraged  to  file  FCC  Form  175 
electronically.  Detailed  instructions 
regarding  electronic  filing  will  be 
contained  in  the  Bidder  Information 
Package.  Those  applicants  filing 
manually  will  be  required  to  submit  one 
paper  original  and  one  diskette  original 
of  their  application,  as  well  as  two 
diskette  copies.  In  addition,  applicants 
filing  manually  will  not  be  permitted  to 
bid  electronically.  The  short-form 
applications  will  require  applicants  to 
provide  the  information  required  by 
Section  1.2105(a)(2)  of  the 
Commission's  rules.  Specifically,  each 
applicant  will  be  required  to  specify  on 
its  FCC  Form  175  application  certain 
identifying  information,  including  its 
status  as  a  designated  entity,  its 
classification  {i.e.,  individual, 
corporation,  partnership,  trust,  or  other), 
the  EAs  and  s{>ectrum  blocks  for  which 
it  is  applying,  and,  assuming  that  the 
licenses  will  be  auctioned,  the  names  of 
persons  authorized  to  place  or  withdraw 
a  bid  on  its  behalf.  The  Commission 
requests  applicants  indicate  their 
designated  entity  status  in  order  to 
assist  us  in  analyzing  the  applicant  pool 
and  the  auction  results  to  determine 
whether  the  Commission  has 
accomplished  substantial  participation 
by  minorities,  women,  small  businesses, 
and  rural  telephone  companies.  In  this 
connection,  the  Commission  notes  that 
Section  309(j)  of  the  Communications 
Act  requires  us  to  prepare  a  report  on 
the  {>articipation  of  designated  entities 
in  the  auction  and  in  the  provision  of 
spectrum-based  services. 

87.  As  the  Commission  indicated  in 
the  Competitive  Bidding  Second  R6-0,  if 
it  receives  only  one  application  that  is 
acceptable  for  filing  for  a  particular 
license,  and  thus  there  is  no  mutual 
exclusivity,  the  Commission  will  issue  a 
Public  Notice  cancelling  the  auction  for 
this  license  and  establishing  a  date  for 
the  filing  of  a  long-form  application,  the 
acceptance  of  which  will  trigger  the 
procedures  permitting  petitions  to  deny. 
If  no  petitions  to  deny  are  filed,  the 
application  will  be  grantable  after  30 
days.  By  ensuring  that  bidders  and 
license  winners  are  serious,  qualified 
applicants,  these  rules  will  minimize 
the  need  to  re-auction  licenses  and  will 
prevent  delays  in  the  provision  of  800 
MHz  SMR  service  to  the  public.  In 
response  to  those  commenters 
concerned  about  the  ability  of 
unsuccessful  bidders  to  participate  in 
geographic-area  licensing,  the 


Commission  reiterated  its  decision  in 
the  First  R6-0  that  incumbents,  post- 
auction,  will  be  able  to  trade-in  their 
multiple  licenses  for  a  single 
authorization  in  a  particular  area, 
provided  certain  conditions  are 
satisfied. 

88.  Amendments  and  Modifications. 
The  Commission  will  adopt  the 
following  procedures  for  amendments  to 
and  modifications  of  short-form 
applications  in  the  800  MHz  SMR 
service.  Upon  reviewing  the  short-form 
applications,  the  Commission  will  issue 
a  Public  Notice  listing  all  defective 
applications,  and  applicants  with  minor 
defects  will  be  given  an  opportunity  to 
cure  them  and  resubmit  a  corrected 
version.  By  the  resubmission  date,  all 
applicants  will  be  required  to  submit  an 
upfront  payment  to  the  Commission,  as 
discussed  below,  to  the  Commission's 
lock-box  by  the  date  specified  in  the 
Public  Notice,  which  should  be  no  later 
than  14  days  before  the  scheduled 
auction.  After  the  Commission  receives 
from  its  lock-box  bank  the  names  of  all 
applicants  who  have  submitted  timely 
upfront  payments,  the  Commission  will 
issue  a  second  Public  Notice 
announcing  the  names  of  all  applicants 
that  have  been  determined  to  be 
qualified  to  bid.  An  applicant  who  fails 
to  submit  a  sufficient  upfront  payment 
to  qualify  it  to  bid  on  any  license  being 
auctioned  will  not  be  identified  on  this 
Public  Notice  as  a  qualified  bidder.  Each 
applicant  listed  on  this  Public  Notice 
will  be  issued  a  bidder  identification 
number  and  further  information  and 
instructions  regarding  auction 
procedures. 

89.  On  the  date  set  for  submission  of 
corrected  applications,  applicants  that 
on  their  own  have  discovered  minor 
errors  in  their  applications  [e.g., 
typographical  errors,  incorrect  license 
designations,  etc.)  will  be  permitted  to 
file  corrected  applications.  The 
Commission  also  will  waive  the  ex  parte 
riiles  as  they  apply  to  the  submission  of 
amended  short-form  applications  for  the 
800  MHz  SMR  auctions,  to  maximize  • 
applicants'  opportunities  to  seek 
Commission  staff  advice  on  making 
such  amendments.  Applicants  will  not 
be  permitted  to  make  any  major 
modifications  to  their  applications, 
including,  but  not  limited  to,  changes  in 
license  areas  and  changes  in  control  of 
the  applicant,  or  additions  of  other 
bidders  into  the  bidding  consortia,  until 
after  the  auction.  Applicants  also  may 
modify  their  short-form  applications  to 
reflect  formation  of  consortia  or  changes 
in  ownership  at  any  time  before  or 
during  an  auction,  provided  such 
changes  will  not  result  in  a  change  in  de 
jure  or  de  facto  control  of  the  applicant. 


and  provided  that  the  parties  forming 
consortia  or  entering  into  ownership 
agreements  have  not  applied  for  licenses 
in  any  of  the  same  geographic  license 
areas,  i.e.,  EAs.  In  addition,  applications 
that  are  not  signed  will  be  dismissed  as 
unacceptable  for  filing,  as  will 
applications  in  which  no  market 
designations  are  made. 

90.  In  addition,  a  single  member  of  a 
bidding  consortium  may  withdraw  from 
a  consortium  only  in  a  particular  EA(s), 
but  otherwise  remain  in  the  consortium 
for  purposes  of  bidding  on  all  other 
markets  specified  on  the  short-form 
application.  However,  such 
arrangements  to  assign  the  member's 
interests  in  particular  licenses  to  other 
consortium  members  after  the  auction 
must  be  disclosed  on  an  original  or 
amended  short-form  application,  and  a 
request  to  transfer  or  assign  the  license 
also  must  be  filed  in  conjunction  with 
the  long-form  application. 

5.  Upfront  Payments 

91.  In  the  Competitive  Bidding 
Second  R60,  the  Commission 
established  a  minimum  upfront 
payment  of  $2,500  and  stated  that  this 
amount  could  be  modified  on  a  service- 
specific  basis.  In  the  Further  Notice,  the 
Commission  proposed  to  require  800 
MHz  SMR  auction  participants  to  tender 
in  advance  to  the  Commission  a 
substantial  upfront  payment,  $0.02  per 
activity  unit  for  the  largest  combination 
of  activity  units  on  which  a  bidder 
anticipates  bidding  in  any  round,  as  a 
condition  of  bidding  in  order  to  ensure 
that  only  serious,  qualified  bidders 
participate  in  auctions,  and  to  ensure 
payment  of  the  monetary  assessment  in 
the  event  of  bid  withdrawal  or  default. 
The  Commission  also  sought  comment 
on  the  upfront  payment  formula  and 
minimum  upfront  payment  most 
appropriate  for  the  800  MHz  SMR 
service. 

92.  The  Commission  adopts  the 
standard  $0.02  per  activity  unit  formula 
to  calculate  the  upfront  payment.  The 
Commission  also  adopts  a  minimum 
upfront  payment  of  $2,500  for  the  800 
MHz  SMR  service.  In  the  initial  Public 
Notice  issued  prior  to  the  auction,  the 
Commission  will  announce  population 
information  corresponding  to  each 
license  and  the  upftxint  payment 
amount  for  each  EA  license.  In  general, 
population  coverage  for  each  channel 
block  in  each  EA  will  be  based  on  a 
formula  that  takes  into  account  the 
presence  of  incumbent  licensees. 

93.  Upfront  payments  will  be  due  by 
a  date  specified  by  Public  Notice,  but 
generally  no  later  than  14  days  before  a 
scheduled  auction.  Each  qualified 
bidder  will  be  issued  a  bidder 


identification  number  and  further 
information  and  instructions  regarding 
the  auction  procedures.  During  the 
auction,  bidders  will  be  required  to 
provide  their  bidding  identification 
numbers  when  submitting  bids. 

6.  Down  Payments  and  Full  Payments 

94.  Down  Payments.  In  the 
Competitive  Bidding  Second  RSO,  the 
Commission  generally  required 
successful  bidders  to  tender  a  20 
percent  down  payment  on  their  bids  to 
discourage  default  between  the  auction 
and  licensing,  and  to  ensure  payment  of 
the  monetary  assessment  if  such  default 
occurs.  In  the  Further  Notice,  the 
Commission  proposed  to  require  the 
winning  bidders  for  800  MHz  SMR 
licenses  to  supplement  their  upfront 
payments  with  a  down  payment 
sufficient  to  bring  their  total  deposits  up 
to  20  percent  of  their  winning  bid(s). 

95.  The  Commission  concludes  that 
winning  bidders  must  supplement  their 
upfront  payments  with  a  down  payment 
sufficient  to  bring  their  total  deposits  up 
to  20  percent  of  their  winning  bid(s).  If 
the  upfront  payment  already  tendered 
by  a  winning  bidder,  after  deducting 
any  bid  withdrawal  and  default 
payments  due,  amounts  to  20  percent  or 
more  of  its  winning  bids,  no  additional 
deposit  will  be  required.  If  the  upfront 
payment  amount  on  deposit  is  greater 
than  20  percent  of  the  winning  bid 
amount  after  deducting  any  bid 
withdrawal  and  default  payments  due, 
the  additional  monies  will  be  refunded. 
If  a  bidder  has  withdrawn  a  bid  or 
defaulted,  but  the  amount  of  the 
payment  cannot  yet  be  determined,  the 
bidder  will  be  required  to  make  a 
deposit  of  20  percent  of  the  amount  bid 
on  such  licenses.  When  it  becomes 
possible  to  calculate  and  assess  the 
payment,  any  excess  deposit  will  be 
refunded.  Upfront  payments  will  be 
applied  to  such  deposits,  and  to  bid 
withdrawal  and  default  assessments 
due,  before  being  applied  toward  the 
bidder's  down  payment  on  licenses  the 
bidder  has  won  and  seeks  to  acquire. 

96.  The  Commission  also  willrequire 
winning  bidders  to  submit  the  required 
down  payment  by  cashier's  check  or 
wire  transfer  to  its  lock-box  bank  by  a 
date  and  time  to  be  specified  by  Public 
Notice,  generally  within  five  business 
days  following  the  close  of  bidding.  The 
Commission  will  hold  the  down 
payment  until  the  high  bidder  is 
awarded  the  license  and  has  paid  the 
remaining  balance  due  on  such  license, 
or  until  the  winning  bidder  is  found 
unqualified  to  be  a  licensee  or  has 
defaulted,  in  which  case  it  will  be 
returned,  less  applicable  monetary 
assessments.  All  auction  winners 


generally  will  be  required  to  make  full 
payment  of  the  balance  of  their  winning 
bids  within  five  business  days  following 
Public  Notice  that  the  Commission  is 
prepared  to  award  the  license.  The 
Commission  generally  will  grant 
uncontested  licenses  within  ten 
business  days  after  receiving  full 
payment.  During  the  period  that 
deposits  are  held  pending  the  ultimate 
award  of  the  license,  the  interest  that 
accrues,  if  any,  will  be  retained  by  the 
U.S.  Treasury. 

97.  Long-Form  Applications.  The 
Commission  will  follow  these 
procedures  if  the  winning  bidder  makes 
the  down  payment  in  a  timely  manner: 
A  long-form  appfication  filed  on  FCC 
Form  600  must  be  filed  by  a  date 
specified  by  Public  Notice,  generally 
within  ten  business  days  after  the  close 
of  bidding.  After  the  Commission 
receives  the  winning  bidder's  down 
payment  and  long-form  application,  the 
Commission  will  review  the  long-form 
application  to  determine  if  it  is 
acceptable  for  filing.  Upon  acceptance 
for  filing  of  the  long-form  application, 
the  Commission  will  issue  a  Public 
Notice  announcing  this  fact,  triggering 
the  filing  window  for  petitions  to  deny. 
If  the  Commission  denies  all  petitions  to 
deny,  and  otherwise  is  satisfied  that  the 
applicant  is  qualified,  the  license(s)  will 
be  granted  to  the  auction  winiter. 

98.  Petitions  to  Deny  and  Limitations 
on  Settlements.  A  party  filing  a  petition 
to  deny  against  an  800  MHz  SMR 
application  will  be  required  to 
demonstrate  standing  and  meet  all  other 
applicable  filing  requirements.  The 
restrictions  in  Section  90.162  were 
established  to  prevent  the  filing  of 
speculative  applications  and  pleadings 
(or  threats  of  the  same)  designed  to 
extract  money  from  800  MHz  SMR 
applicants.  Thus,  the  Commission  will 
limit  the  consideration  that  an  applicant 
or  petitioner  is  permitted  to  receive  for 
agreeing  to  withdraw  an  application  or 
petition  to  deny  to  the  legitimate  and 
prudent  expenses  of  the  withdrawing 
applicant  or  petitioner. 

99.  With  respect  to  petitions  to  deny, 
the  Commission  need  not  conduct  a 
hearing  before  denying  an  application  if 
it  determines  that  an  applicant  is  not 
qualified  and  no  substantia!  and 
material  issue  of  fact  exists  concerning 
that  determination.  In  the  event  the 
Commission  identifies  substantial  and 
material  issues  of  fact.  Section  309(i)(2) 
of  the  Communications  Act  permits  the 
submission  of  all  or  part  of  evidence  in 
written  form  in  any  hearing  and  allows 
employees  other  than  administrative 
law  judges  to  preside  over  the  taking  of 
written  evidence. 
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100.  Bid  Withdrawal,  Default,  and 
Disqualification.  In  the  Further  Notice. 
the  Commission  proposed  to  adopt  bid 
withdrawal,  default,  and 
disqualification  rules  for  the  800  MHz 
SMR  service,  based  on  the  procedures 
established  in  its  general  competitive 
biddingrules. 

101.  The  Commission  believes  that 
forfeiture  of  the  entire  upfront  payment 
is  too  extreme  for  the  bidder  who 
withdraws  only  one  bid.  Since 
commenters  have  not  stated  why  the 
800  MHz  SMR  service  differs  in  this 
respect  from  the  narrowband  and 
broadband  PCS  services,  there  is  no 
justification  for  departing  from  the 
already  tested  narrowband  and 
broadband  PCS  withdrawal,  default,  and 
disqualification  assessments.  Therefore, 
the  Commission  believes  applying 
Section  1.2104(g)(1)  of  its  Rules  to  the 
800  MHz  SMR  auction  is  more  equitable 
and  is  consistent  with  its  practice  in 
prior  auctions.  Section  1.2104(g)(1) 
provides  that  any  bidder  that  withdraws 
a  high  bid  during  an  auction  before  the 
Commission  declares  bidding  closed 
will  be  required  to  reimburse  the 
Commission  in  the  amount  of  the 
difference  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  offered  by  the 
Commission,  if  this  subsequent  winning 
bid  is  lower  than  the  withdrawn  bid. 

102.  If  a  license  is  re-offered  by 
auction,  the  "winning  bid"  refers  to  the 
high  bid  in  the  auction  in  which  the 
license  is  re-offered.  If  a  license  is  re- 
offered  in  the  same  auction,  the  winning 
bid  refers  to  the  high  bid  amount,  made 
subsequent  to  the  withdrawal,  in  that 
auction.  If  the  subsequent  high  bidder 
also  withdraws  its  bid,  that  bidder  will 
be  required  to  pay  an  assessment  equal 
to  the  difference  between  its  withdrawn 
bid  and  the  amount  of  the  subsequent 
winning  bid  the  next  time  the  license  is 
offered  by  the  Commission.  If  a  license 
which  is  the  subject  of  withdrawal  or 
default  is  not  re-auctioned,  but  instead 
is  offered  to  the  highest  losing  bidders 
in  the  initial  auction,  the  "winning  bid" 
refers  to  the  bid  of  the  highest  bidder 
who  accepts  the  offer.  Losing  bidders 
will  not  be  required  to  accept  the  offer, 
i.e.,  they  may  decline  without  penalty. 
The  Commission  wish  to  encourage 
losing  bidders  in  simultaneous  multiple 
round  auctions  to  bid  on  other  licenses, 
and  therefore  the  Commission  will  not 
hold  them  to  their  losing  bids  on  a 
license  for  which  a  bidder  has 
withdrawn  a  bid  or  on  which  a  bidder 
has  defaulted. 

103.  After  bidding  closes,  the 
Commission  will  apply  Section 
1.2104(gj(2)  of  its  Rules  to  assess  a 
defaulting  auction  winner  an  additional 


payment  of  three  percent  of  the 
subsequent  winning  bid  or  three  percent 
of  the  amount  of  the  defaulting  bid, 
whichever  is  less.  The  additional  three 
percent  payment  is  designed  to 
encourage  bidders  who  wish  to 
withdraw  their  bids  to  do  so  before 
bidding  ceases.  The  Commission  will 
hold  deposits  made  by  defaulting  or 
disqualified  auction  winners  until  full 
payment  is  made.  In  the  unlikely  event 
that  there  is  more  than  one  bid 
withdrawal  on  the  same  license,  the 
Commission  will  hold  each 
withdrawing  bidder  responsible  for  the 
diff^erence  between  its  withdrawn  bid 
and  the  amount  of  the  winning  bid  the 
next  time  the  licenses  are  offered  for 
auction  by  the  Commission. 

104.  These  payment  requirements  will 
discourage  default  and  ensure  that 
bidders  meet  all  eligibility  and 
qualification  requirements.  If  a  default 
or  disqualification  involves  gross 
misconduct,  misrepresentation  or  bad 
faith  by  an  applicant,  the  Commission 
may  declare  the  applicant  and  its 
principals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  including 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant. 

105.  If  the  EA  license  winner  defaults, 
is  otherwise  disqualiTied  after  having 
made  the  required  down  payment,  or 
the  license  is  terminated  or  revoked, 
then  the  Commission  will  re-auction  the 
license.  If  the  default  occurs  within  five 
business  days  after  the  bidding  has 
closed,  the  Commission  retains  the 
discretion  to  offer  the  license  to  the 
second  highest  bidder  at  its  Tinal  bid 
level,  or  if  that  bidder  declines  the  offer, 
to  offer  the  license  to  other  bidders  (in 
descending  order  of  their  bid  amounts) 
at  the  final  bid  levels.  If  only  a  short 
time  has  passed  since  the  initial 
auction,  the  Commission  may  choose  to 
offer  the  license  to  the  highest  losing 
bidders  if  the  cost  of  running  another 
auction  exceeds  the  benefits. 

7.  Regulatory  Safeguards 

106.  Rules  Prohibiting  Collusion.  The 
Commission's  rules  prevent  parties  from 
agreeing  in  advance  to  bidding  strategies 
that  divide  the  market  according  to  their 
strategic  interests  and/or  disadvantage 
other  bidders.  Bidders  will  be  required 
to  (i)  disclose  all  parties  with  whom 
they  have  entered  into  any  agreement 
that  relates  to  the  competitive  bidding 
process,  and  (ii)  certify  they  have  not 
entered  into  any  explicit  or  implicit 
agreements,  arrangements,  or 
understandings  with  any  parties,  other 
than  those  identified,  regarding  the 
amount  of  their  bid,  bidding  strategies, 


particular  properties  on  which  they  will 
or  will  not  bid  or  any  similar  aa^ment. 

107.  The  Commission  will  subject  800 
MHz  SMR  licensees  to  the  reporting 
requirements  and  rules  prohibiting 
collusion  embodied  in  Sections  1.2105 
and  1.2107  of  the  Commission's  rules. 
Bidders  will  be  required  by  Section 
1.2105(a)(2)  to  identify  on  their  FCC 
Form  175  applications  all  parties  with 
whom  they  have  entered  into  any 
consortium  arrangements,  joint 
ventures,  partnerships  or  other 
agreements  or  understandings  which 
relate  to  the  competitive  bidding 
process.  If  parties  agree  in  principle  on 
all  material  terms,  those  parties  must  be 
identified  on  the  short-form  application, 
even  if  the  agreement  has  not  been 
reduced  to  writing.  Only  at  such  level 
of  agreement  can  it  be  fairly  stated  that 
the  parties  have  entered  into  a  bidding 
consortium  or  other  joint  bidding 
arrangement.  If  the  parties  have  not 
agreed  in  principle  by  the  short-form 
filing  deadline,  an  applicant  would  not 
include  the  names  of  those  parties  on  its 
application,  and  may  not  continue 
negotiations  with  those  parties.  Bidders 
will  be  required  to  certify  that  they  have 
not  entered  and  will  not  enter  into  any 
explicit  or  implicit  agreements, 
arrangements  or  understandings  with 
any  parties,  other  than  those  identified, 
regarding  the  amount  of  their  bid, 
bidding  strategies  or  the  particular 
properties  on  which  they  will  or  will 
not  bid.  In  this  connection,  any 
communications  between  EA  bidders 
and  incumbent  licensees  should  take 
place  prior  to  the  deadline  for  filing  FCC 
Form  175  applications. 

108.  After  the  FCC  Form  175  fiUng 
deadline,  applicants  may  not  discuss 
the  substance  of  their  bids  or  bidding 
strategies  with  bidders,  other  than  those 
identified  on  their  FCC  Form  175 
application,  that  are  bidding  in  the  same 
license  areas,  i.e.,  EAs.  This  prohibition 
on  discussions  extends  to  providing 
indirect  information  that  affects  bids  or 
bidding  strategy.  For  example  two 
applicants  not  listed  on  each  other's 
FCC  Form  175  applications  for  the  800 
MHz  SMR  auctions  may  not  discuss 
bids  or  bidding  strategies  with  each 
other  if  they  are  bidding  for  licenses  in 
any  of  the  same  EAs,  even  if  they  are  not 
bidding  for  the  same  spectrum  blocks. 

109.  Section  1.2105(c)  of  the 
Commission's  rules,  however,  provides 
certain  exceptions  to  the  rule 
prohibiting  discussions  with  other 
applicants  after  the  filing  of  the  short- 
form  application.  First,  applicants  may 
make  agreements  to  bid  jointly  for 
licenses,  so  long  as  the  applicants  have 
not  applied  for  licenses  in  any  of  the 
same  license  areas.  Second,  an  applicant 


may  modify  its  short-form  application  to 
reflect  formation  of  bidding  agreements 
or  changes  in  ownership  at  any  time 
before  or  during  the  auction,  as  long  as 
the  changes  do  not  result  in  change  of 
de  jure  or  de  facto  control  of  the 
applicant,  and  the  parties  forming  the 
bidding  agreement  have  not  applied  for 
licenses  in  any  of  the  same  license 
areas.  Finally,  a  holder  of  a  non- 
controlling  attributable  interest  in  an 
applicant  may  acquire  an  ownership 
interest  in,  or  enter  into  a  bidding 
agreement  with  other  applicants  in  the 
same  license  area,  if  (1)  the  owner  of  the 
attributable  interest  certifies  that  it  has 
not  communicated  and  will  not 
communicate  bids  or  bidding  strategies 
of  more  than  one  of  the  applicants  in 
which  it  holds  an  attributable  interest  or 
with  which  it  has  a  bidding  agreement; 
and  (2)  the  arrangements  do  not  result 
in  any  change  of  control  of  the 
applicant.  However,  once  the  short-form 
application  has  been  filed,  a  party  with 
an  attributable  interest  in  once  bidder 
may  not  acquire  a  controlling  interest  in 
another  bidder  bidding  for  licenses  in 
any  of  the  same  license  areas. 

110.  Where  the  applicant  does  not 
meet  one  of  these  exceptions,  it  may  not 
discuss  matters  relating  to  bidding  with 
other  applicants.  Even  when  an 
applicant  has  withdrawn  its  application 
after  the  short-form  filing  deadline,  the 
applicant  may  not  enter  into  a  bidding 
agreement  with  another  applicant 
bidding  on  authorizations  in  the  license 
areas  from  which  the  first  applicant 
withdrew. 

111.  If  an  applicant  has  the  high  bid 
for  a  license,  Section  1.2107(d)  of  the 
Commission's  rules  requires  the 
applicant  to  include  with  its  long-form 
application  a  detailed  explanation  of  the 
terms  and  conditions  and  parties 
involved  in  any  bidding  consortia,  joint 
venture,  partnership  or  other  agreement 
or  arrangement  it  had  entered  into 
relating  to  the  competitive  bidding 
process  prior  to  the  time  bidding  was 
completed.  Under  the  Commission's 
rules  prohibiting  collusion,  the  term 
"applicant"  includes  the  entity 
submitting  the  application,  owners  of  5 
percent  or  more  of  the  entity,  and  all 
officers  and  directors  of  such  entity. 

112.  The  Commission  noted  that  even 
where  the  applicant  discloses  parties 
with  whom  it  has  reached  on  agreement 
on  the  short-form  application,  thereby 
permitting  discussions  with  those 
parties,  the  applicant  nevertheless  is 
subject  to  existing  antitrust  laws.  As 
discussed  in  the  Competitive  Bidding 
Fourth  Memorandum  Opinion  &■  Order 
in  PP  Docket  No.  9.3-253,  59  FR  53364 
(October  24,  1994)  {"Competitive 
Bidding  MO&O"].  under  the  antitrust 


laws,  the  parties  to  an  agreement  may 
not  discuss  bid  prices  if  they  have 
applied  for  licenses  in  the  same  license 
area.  In  addition,  agreements  between 
actual  or  potential  competitors  to 
submit  collusive,  non-competitive  or 
rigged  bids  are  per  se  violations  of 
Section  One  of  the  Sherman  Antitrust 
Act.  Further,  actual  or  potential 
competitors  may  not  agree  to  divide 
territories  horizontally  in  order  to 
minimize  competition,  regardless  of 
whether  they  split  a  license  area  in 
which  they  both  do  business,  or 
whether  they  merely  reserve  one  license 
area  for  one  and  another  for  the  other. 

113.  The  Commission  noted  that 
where  specific  instances  of  collusion  in 
the  competitive  bidding  process  are 
alleged  during  the  petition  to  deny 
process,  the  Commission  may  conduct 
an  investigation  or  refer  such 
complaints  to  the  United  States 
Department  of  Justice  for  investigation. 
Bidders  who  are  found  to  have  violated 
the  antitrust  laws,  in  addition  to  any 
penalties  they  incur  under  the  antitrust 
laws,  or  who  are  found  to  have  violated 
the  Commission's  rules  in  connection 
with  their  participation  in  the  auction 
process  may  be  subject  to  a  variety  of 
sanctions,  including  forfeiture  of  their 
down  payment  or  their  full  bid  amount, 
revocation  of  their  license(s),  and  may 
be  prohibited  from  participating  in 
future  auctions. 

114.  Transfer  Disclosure 
Requirements.  In  Section  309(j)(4)(E)  of 
the  Communications  Act.  Congress 
directed  the  Commission  to  "require 
such  transfer  disclosures  and  anti- 
trafficking  restrictions  and  payment 
schedules  as  may  be  necessary  to 
prevent  unjust  enrichment  as  a  result  of 
the  methods  employed  to  issue  licenses 
and  permits."  In  the  Competitive 
Bidding  Second  R&O,  the  Commission 
adopted  safeguards  designed  to  ensure 
that  the  requirements  of  Section 
309(j)(4)(E)  are  satisfied.  The 
Commission  decided  that  it  was 
important  to  monitor  transfers  of 
licenses  awarded  by  competitive 
bidding  to  accumulate  the  nece.ssary 
data  to  evaluate  its  auction  designs  and 
to  judge  whether  "licenses  (have  been) 
issued  for  bids  that  fall  short  of  the  true 
market  value  of  the  license."  Therefore, 
the  Commission  imposed  a  transfer 
disclosure  requirement  on  licenses 
obtained  through  the  competitive 
bidding  process,  whether  such  licenses 
were  held  by  a  designated  entity  or  not. 
The  Commission  proposed  in  the 
Further  Notice  to  adfipt  the  transfer 
disclosure  requirements  of  Section 
1.2111(a)  of  its  Rules  to  all  800  MHz 
SMR  licenses  obtained  through  the 
competitive  bidding  process. 


115.  The  Commission  believes  that  a 
three-year  holding  period  is 
unnecessary.  In  other  auctionable 
services,  the  Commission  has  required 
holding  periods  only  in  limited 
circumstances.  For  example,  the 
Commission's  broadband  PCS  rules 
require  those  successful  bidders 
benefitting  from  special  provisions  for 
designated  entities  to  hold  their  licenses 
for  a  certain  period  of  time  and  restrict 
the  type  of  transfers  and  assignments  of 
such  licenses  during  that  time.  The 
Commission  is  not  adopting  special 
provisions  for  designated  entities  on  the 
upper  10  MHz  block  of  800  MHz  SMR 
spectrum.  When  the  Commission  has 
not  established  special  provisions  for 
designated  entities  in  other  auctionable 
services,  the  Commission  generally  has 
required  only  disclosure  of  certain 
information  regarding  transfers  or 
assignments  within  the  first  three  years 
after  initial  license  grant.  The 
Commission  concludes  that  this  is  the 
most  appropriate  course  of  action  here. 
Thus,  the  Commission  will  apply 
Section  1.2111(a)  to  all  800  MHz  SMR 
licenses  obtained  through  the 
competitive  bidding  process.  Generally, 
licensees  transferring  their  licenses 
within  three  years  after  the  initial 
license  grant  will  be  required  to  file, 
together  with  their  transfer  applications, 
the  associated  contracts  for  sale,  option 
agreements,  management  agreements, 
and  all  other  documents  disclosing  the 
total  consideration  received  in  return  for 
the  transfer  of  their  licenses.  The 
Commission  will  give  particular 
scrutiny  to  auction  winners  who  have 
not  yet  begun  commercial  service  and 
who  seek  approval  for  a  transfer  of 
control  or  assignment  of  their  licenses 
within  three  years  after  the  initial 
license  grant,  so  that  the  Commission 
may  determine  if  any  unforeseen 
problems  relating  to  unjust  enrichment 
have  arisen. 

116.  Performance  Requirements.  The 
Communications  Act  requires  the 
Commission  to  "include  performance 
requirements,  such  as  appropriate 
deadlines  and  penalties  for  performance 
failures,  to  ensure  prompt  delivery  of 
service  to  rural  areas,  to  prevent 
stockpiling  or  warehousing  of  spectrum 
by  licensees  or  permittees,  and  to 
promote  investment  in  and  rapid 
deployment  of  new  technologies  and 
services."  In  the  Competitive  Bidding 
Second  R&O,  the  Commission  decided 

it  was  unnecessary  and  undesirable  to 
impose  additional  performance 
requirements,  beyond  those  already 
provided  in  the  service  rules,  for  all 
auctionable  services.  In  the  Further 
Notice,  the  Commission  did  not  propose 
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to  adopt  any  additional  performance 
requirements  for  competitive  bidding 
purposes. 

117.  The  service  rules  for  the  upper 
10  MHz  block  contain  specific 
performance  requirements,  such  as  the 
requirement  to  construct  within  a 
specific  period  of  time,  channel 
construction  requirements,  and  interim 
coverage  requirements.  Because  the 
failure  to  meet  these  requirements  will 
result  in  automatic  cancellation  of  the 
EA  license,  the  Commission  believes 
this  is  a  sufficient  incentive  to  promote 
prompt  service  and  prevent  spectrum 
warehousing.  Thus,  the  Commission 
will  not  adopt  any  performance 
requirements  for  the  800  MHz  SMR 
service  beyond  those  required  by 
Section  90.685  of  the  Rules. 

8.  Treatment  of  Designated  Entities 

118.  Overview,  Objectives,  and  the 
Impact  ofAdarand  Constructors  v. 
Pena.  The  Communications  Act 
provides  that,  in  developing  competitive 
bidding  procedures,  the  Commission 
shall  consider  various  statutory 
objectives  and  consider  several 
alternative  methods  for  achieving  them. 
Specifically,  the  statute  provides  that  in 
establishing  eligibility  criteria  and 
bidding  methodologies  the  Commission 
shall  "promotfej  economic  opportunity 
and  competition  and  ensur[e|  that  new 
and  innovative  technologies  are  readily 
accessible  to  the  American  people  by 
avoiding  excessive  concentration  of 
licenses  and  by  disseminating  licenses 
among  a  wide  variety  of  applicants, 
including  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  members  of  minority  groups 
and  women."  Small  businesses,  rural 
telephone  companies  and  businesses 
owned  by  minorities  and/or  women  are 
collectively  referred  to  as  "designated 
entities."  Section  309(j)(4)(A)  provides 
that  in  order  to  promote  the 
Communications  Act's  objectives,  the 
Commission  shall  "consider  alternative 
payment  schedules  and  methods  of 
calculation,  including  lump  sums  or 
guaranteed  installment  payments,  with 
or  without  royalty  payments,  or  other 
schedules  or  methods  *  *  •  and 
combinations  of  such  schedules  and 
methods."  The  Communications  Act 
also  requires  the  Commission  to  "ensure 
that  small  businesses,  rural  telephone 
companies,  and  businesses  owned  by 
members  of  minority  groups  and  women 
are  given  the  opportunity  to  participate 
in  the  provision  of  spectrum-based 
services." 

119.  To  meet  the  statutory  objectives 
of  providing  opportunities  for 
designated  entities,  the  Commission  has 
employed  a  wide  range  of  special 


provisions  and  eligibility  criteria  in 
other  spectrum-based  services.  The 
measures  adopted  thus  far  for  each 
service  were  established  after  closely 
examining  the  specific  characteristics  of 
the  service  and  determining  whether 
any  particular  barriers  to  accessing 
capital  impeded  opportunities  for 
designated  entities.  After  examining  the 
record  in  the  Competitive  Bidding 
proceeding  in  PP  Docket  93-253,  the 
Commission  established  provisions  to 
enable  designated  entities  to  overcome 
the  barriers  to  accessing  capital  in  each 
particular  service.  Moreover,  these 
provisions  were  designed  to  increase  the 
likelihood  that  designated  entities  who 
win  licenses  in  the  auctions  become 
strong  competitors  in  the  provision  of 
wireless  services. 

120.  Impact  ofAdarand  Constructors, 
Inc.  V.  Pena.  In  the  broadband  PCS 
docket,  the  Commission  determined 
that,  on  separate  entrepreneurs'  blocks, 
the  bidding  credits  would  vary 
according  to  the  type  of  designated 
entity  that  applied  [i.e.,  a  small  business 
would  receive  a  10  percent  bidding 
credit,  a  business  owned  by  minorities 
or  women  would  receive  a  15  percent 
bidding  credit,  and  a  small  business 
owned  by  women  or  minorities  would 
receive  an  aggregated  bidding  credit  of 
25  percent),  and  all  entrepreneurs'  block 
licensees  would  be  eligible  for  varying 
degrees  of  installment  payments.  "The 
Commission  adopted  special  provisions 
for  businesses  owned  by  members  of 
minority  groups  or  women  and  analyzed 
their  constitutionality  using  the 
"intermediate  scrutiny"  standard  of 
review  articulated  in  Metro 
Broadcasting  v.  FCC,  because,  as  in 
Metro  Broadcasting,  the  proposed 
provisions  involved  Congressionally- 
mandated  benign  race-  and  gender- 
conscious  measures. 

121.  After  the  release  of  the  Further 
Notice,  the  Supreme  Court  decided 
Adarand  Constructors,  Inc.  v.  Pena, 
which  overruled  Metro  Broadcasting  "to 
the  extent  that  Metro  Broadcasting  is 
inconsistent  with"  the  holding  in 
Adarand  that  "all  racial  classifications 

.  .  .  must  be  analyzed  by  a  reviewing 
court  under  strict  scrutiny."  As  a  result 
of  the  Adarand  decision,  the 
constitutionality  of  any  federal  program 
that  makes  distinctions  on  the  basis  of 
race  must  serve  a  compelling 
governmental  interest  and  must  be 
narrowly  tailored  to  serve  that  interest. 
In  this  connection,  the  Bureau  issued  a 
Public  Notice  requesting  further 
comment  on  the  effect  of  the  decision  in 
Adarand  on  the  proposals  made  in  the 
Further  Notice  in  order  to  supplement 
the  record  in  the  800  MHz  SMR 
proceeding. 


122.  Special  Provisions  for  Designated 
Entities.  In  instructing  the  Commission 
to  ensure  the  opportunity  for  designated 
entities  to  participate  in  auctions  and 
provision  of  spectrum-based  services, 
Congress  was  well  aware  of  the 
problems  that  designated  entities  would 
have  in  competing  against  large,  well- 
capitalized  companies  in  auctions  and 
the  difficulties  these  bidders  encounter 
in  accessing  capital.  For  example,  the 
legislative  history  accompanying 
Congress's  grant  of  auction  authority 
states  generally  that  the  Commission's 
regulations  "must  promote  economic 
opportunity  and  competition."  and 
"(tjhe  Commission  will  realize  these 
goals  by  avoiding  excessive 
concentration  of  licenses  and  by 
disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses  and  businesses  owned  by 
members  of  minority  groups  and 
women."  The  House  Report  states  that 
the  House  Committee  was  concerned 
that,  "unless  the  Commission  is 
sensitive  to  the  need  to  maintain 
opportunities  for  small  businesses, 
competitive  bidding  could  result  in  a 
significant  increase  in  concentration  in 
the  telecommunications  industries." 
More  specifically,  the  House  Committee 
was  concerned  that  adoption  of 
competitive  bidding  should  not  have  the 
effect  of  "excluding"  small  businesses 
from  the  Commission's  licensing 
procedures,  and  anticipated  that  the 
Commission  would  adopt  regulations  to 
ensure  that  small  businesses  would 
"continue  to  have  opportunities  to 
become  licensees." 

123.  Consistent  with  Congress's 
concern  that  auctions  not  operate  to 
exclude  small  businesses,  the  provisions 
relating  to  installment  payments  clearly 
were  intended  to  assist  small 
businesses.  The  House  Report  states  that 
these  related  provisions  were  drafted  to 
"ensure  that  all  small  businesses  will  be 
covered  by  the  Commission's 
regulations,  including  those  owned  by 
members  of  minority  groups  and 
women."  It  also  states  that  the 
provisions  in  Section  309(j)(4)(A) 
relating  to  installment  payments  were 
intended  to  promote  economic 
opportunity  by  ensuring  that 
competitive  bidding  does  not 
inadvertently  favor  incumbents  with 
deep  pockets  "over  new  companies  or 
start-ups." 

124.  In  addition,  with  regard  to  access 
to  capital.  Congress  previously  made 
specific  f.ndings  in  the  Small  Business 
Credit  and  Business  Opportunity 
Enhancement  Act  of  1992,  that  "small 
business  concerns,  which  represent 
higher  degrees  of  risk  in  financial 
markets  than  do  large  businesses,  are 
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experiencing  increased  difficulties  in 
obtaining  credit."  As  a  result  of  these 
difficulties.  Congress  resolved  to 
consider  carefully  legislation  and 
regulations  "to  ensure  that  small 
business  concerns  are  not  negatively 
impacted"  and  to  give  priority  to 
passage  of  "legislation  and  regulations 
that  enhance  the  viability  of  small 
business  concerns." 

125.  In  the  800  MHz  SMR  service,  as 
in  other  auctionable  services,  the 
Commission  is  committed  to  meeting 
the  statutory  objectives  of  promoting 
economic  opportunity  and  competition, 
of  avoiding  excessive  concentration  of 
licenses,  and  of  ensuring  access  to  new 
and  innovative  technologies  by 
disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women. 
Accordingly,  in  balancing  the  objectives 
set  forth  in  the  Communications  Act, 
the  Further  Notice  proposed  bidding 
credits  and  a  tax  certificate  program  for 
businesses  owned  by  women  and 
minorities  and  installment  payments  for 
small  businesses  on  all  800  MHz  SMR 
channel  blocks  in  each  MTA. 

126.  The  Commission  concludes  that 
special  provisions  for  small  businesses 
are  appropriate  for  the  800  MHz  SMR 
service  because  build-out  of  an  EA 
license  may  require  a  significant  amount 
of  capital.  Although  the  Commission 
believes  that  the  800  MHz  SMR  service 
is  less  capital  intensive  than  PCS,  the 
Commission  also  believes  that  it  is  more 
capital-intensive  than  the  900  MHz  SMR 
service.  The  Commission  further 
believes  that  small  entities  may  be 
disadvantaged  in  their  efforts  of 
acquiring  800  MHz  SMR  licenses  if 
required  to  bid  against  existing  large 
companies.  For  instance,  if  one  or  more 
of  these  big  firms  targets  a  market  for 
strategic  reasons,  there  is  almost  no 
likelihood  that  it  could  be  outbid  by  a 
small  business.  The  Commission  will 
address  this  potential  outcome  in  two 
ways.  First,  for  the  upper  10  MHz  block, 
the  Commission  will  adopt  the  same 
"tiered"  installment  payments  approach 
adopted  in  the  900  MHz  SMR  service. 
Specifically,  licensees  who  qualify  for 
installment  payments  will  be  entitled  to 
pay  their  winning  bid  amount  in 
quarterly  installments  over  the  term  of 
the  license,  with  interest  charges  to  be 
fixed  at  the  time  of  licensing  at  a  rate 
equal  to  the  rate  for  ten-year  U.S. 
Treasury  obligations  plus  2.5  percent. 
Small  businesses  with  gross  revenues 
less  than  $15  million  will  be  required  to 
pay  interest  only  for  the  first  two  years 
of  the  license  term  at  the  same  interest 
rate  as  set  forth  above.  Interest  will 


accrue  at  the  Treasury  note  rate  plus  2.5 
percent.  Small  businesses  with  gross 
revenues  less  that  $3  million  will  be 
able  to  make  interest-only  payments  for 
five  years.  Interest  will  accrue  at  the 
Treasury  note  rate  without  the 
additional  2.5  percent.  Timely  payment 
of  all  quarterly  installments  will  be  a 
condition  of  the  license  grant,  and 
failure  to  make  such  timely  payment 
will  be  grounds  for  revocation  of  the 
license.  As  the  Commission  have  noted 
previously,  allowing  installment 
payments  reduces  the  amount  of  private 
financing  needed  by  prospective  small 
business  licensees  and  therefore 
mitigates  the  effect  of  limited  access  to 
capital  by  small  businesses.  In 
determining  eligibility  for  these 
installment  payment  plans,  the 
Commission  will  not  attribute  gross 
revenues  of  investors  that  hold  less  than 
a  20  percent  interest  in  the  applicant, 
but  the  Commission  will  include  the 
gross  revenues  of  the  applicant's 
affiliates  and  investors  with  ownership 
interests  of  20  percent  or  more  in  the 
applicant.  As  has  been  the  case  in  prior 
auctions  where  special  provisions  for 
^mall  businesses  have  been  made,  it  also 
is  the  Commission's  expectation  that  a 
qualifying  small  business  or  principals 
of  a  qualifying  small  business  will  retain 
de  facto  and  de  jure  control  of  the 
applicant.  In  determining  attribution 
when  800  MHz  SMR  licensees  are  held 
indirectly  through  intervening  corporate 
entities,  the  Commission  will  use  the 
same  multiplier  employed  for  the  900 
MHz  SMR  service. 

127.  Second,  the  Commission  has 
proposed  additional  special  provisions 
for  small  businesses  seeking  licenses  for 
the  lower  80  and  General  Category 
channels  in  the  Second  Further  Notice 
of  Proposed  Rule  Making  in  PR  Docket 
No.  93-144,  because  the  Commission 
believes  that  most,  if  not  all,  of  the 
incumbent  licensees  relocated  will 
qualify  as  small  businesses  under  its 
proposed  definition,  and  the  lower  80 
and  General  Category  channels  will  be 
the  spectrum  to  which  they  most  likely 
will  be  relocated.  This  approach  is 
consistent  with  the  Commission's 
approach  in  the  broadband  PCS  context 
in  which  the  Commission  designated 
certain  frequency  blocks  as 
"entrepreneurs'  blocks"  and  restricted 
eligibility  based  on  size  limitations.  The 
Commission  also  believes  that  the 
service  areas  and  spectrum  blocks  for 
the  upper  10  MHz  block  the 
Commission  adopted  in  the  First  RSrO 
will  permit  operators  of  smaller  SMR 
systems  to  participate  in  the  upper  10 
MHz  block  auction. 

128.  At  this  time  the  Commission 
concludes  that  there  is  an  insufficient 


record  to  support  the  adoption  of 
special  provisions  solely  benefitting 
minority-  and  women-owned  businesses 
(regardless  of  size)  for  the  upper  10  MHz 
block  auction.  The  Commission  notes, 
however,  that  in  the  Second  Further 
Notice  of  Proposed  Rule  Making,  the 
Commission  is  seeking  comment  on  this 
issue  with  respect  to  the  lower  80  and 
General  Category  channels.  Moreover, 
the  Commission  believes  that  most 
minority-  and  women-owned  businesses 
will  be  able  to  take  advantage  of  the 
installment  plan  described  above.  The 
Commission  expects  that  the  vast 
majority  of  minority-  and  women- 
owned  businesses  will  be  able  to  qualify 
as  small  businesses  under  any  definition 
the  Commission  adopts. 

129.  Partitioning.  In  the  Further 
Notice,  the  Commission  did  not  propose 
any  special  provisions  for  rural 
telephone  companies,  on  the  basis  that: 
(1)  they,  like  other  wireline  carriers, 
then  were  ineligible  to  hold  SMR 
licenses:  (2)  even  if  wireline  entry  into 
SMR  was  permitted,  the  Commission 
questioned  whether  special  bidding 
provisions  would  be  necessary  to  ensure 
the  participation  of  rural  telephone 
companies  in  the  provision  of  SMR 
service  given  the  relatively  modest 
build-out  costs  involved  to  serve  rural 
areas;  and  (3)  in  view  of  the  fact  that 
rural  telephone  companies  may  use 
their  existing  infrastructure  to  support 
integrated  800  MHz  SMR  service  in 
their  rural  service  areas,  the 
Commission  anticipated  that  they 
would  have  ample  opportunity  to 
participate  in  800  MHz  SMR. 

130.  Since  adoption  of  the  Further 
Notice,  rural  telephone  companies  have 
gained  eligibility  to  hold  SMR  licenses. 
Thus,  the  Commission  concludes  that 
rural  telephone  companies  will  be 
permitted  to  acquire  partitioned  EA 
licenses  in  either  of  two  ways:  (1)  They 
may  form  bidding  consortia  to 
participate  in  auctions,  and  then 
partition  the  licenses  won  among 
consortia  participants;  and  (2)  they  may 
acquire  partitioned  800  MHz  SMR 
licenses  from  other  licensees  through 
private  negotiation  and  agreement  either 
before  or  after  the  auction.  Each  member 
of  a  consortium  will  be  required  to  file 

a  long-form  application,  following  the 
auction,  for  its  respective  mutually 
agreed-upon  geographic  area. 
Partitioned  areas  must  conform  to 
established  geo-political  boundaries 
(such  as  county  lines),  and  each  area 
must  include  all  portions  of  the  wireline 
service  area  of  the  rural  telephone 
company  applicant  that  lie  within  the 
EA  service  area.  The  Commission  also 
will  use  the  definition  for  rural 
telephone  companies  used  in  its 
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broadband  PCS  and  900  MHz  SMR 
rules.  Thus,  rural  telephone  companies 
will  be  defined  as  "local  exchange 
carriers  having  100.000  or  fewer  access 
lines,  including  all  affiliates."  In  the 
Second  Further  Notice  of  Proposed  Rule 
Making,  the  Commission  seeks 
comment  on  its  proposal  to  extend  the 
partitioning  option  to  SMR  licensees 
generally. 

131.  Set-Aside  Spectrum.  In  the 
Further  Notice,  the  Commission 
expressed  its  concern,  based  on  its 
experience  with  PCS,  that  designated 
entities  may  have  difficulties  competing 
for  800  MHz  SMR  licenses  against  large 
firms  with  significant  financial 
resources.  The  Commission  tentatively 
concluded,  however,  that  it  would  not 
be  feasible  to  designate  a  wide-area 
spectrum  block  as  an  entrepreneurs' 
block  because  the  large  number  of 
incumbents  already  licensed  throughout 
the  spectrum  designated  for  wide-area 
licensing  make  it  virtually  impossible  to 
identify  a  suitable  block. 

132.  The  Commission  does  not  adopt 
an  entrepreneurs'  block  in  the  upper  10 
MHz  block  of  800  MHz  SMR  spectrum. 
The  Commission  concluded  that  an 
entrepreneur's  block  in  this  portion  of 
800  MHz  SMR  spectrum  is  not  feasible, 
given  the  substantial  number  of 
licensees  already  licensed  on  such 
spectrum.  However,  the  Commission  is 
interested  in  ensuring  that  small 
businesses  have  a  meaningful 
opportunity  to  continue  to  participate  in 
the  provision  of  800  MHz  SMR  service. 
Thus,  in  the  Second  Further  Notice  of 
Proposed  Rule  Making  the  Commission 
seeks  additional  comment  on  whether 
designation  of  an  entrepreneurs'  block 
for  other  800  MHz  spectrum  would  be 
feasible. 

rV.  Procedural  Matters  and  Ordering 
Clauses 

A.  Final  Regulatory  Flexibility  Analysis 

133.  With  respect  to  this  First  Report 
and  Order  and  Eighth  Report  and  Order, 
pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
93-144.  Written  comments  on  the  IRFA 
were  requested.  The  Commission's  final 
analysis  is  as  follows: 

Need  for  and  purpose  of  the  action. 
The  rule  making  proceeding  has 
implemented  Sections  332  and  3(n), 
respectively,  of  the  Communications 
Act  of  1934,  as  amended.  The  rules 
adopted  herein  will  carry  out  Congress's 
intent  to  establish  a  consistent 
framework  for  all  commercial  mobile  , 
radio  services  (CMRS). 


Issues  raised  in  response  to  the  IRFA. 
No  comments  were  submitted  in 
response  to  the  IRFA. 

Significant  alternatives  considered 
and  rejected.  All  significant  alternatives 
have  been  addressed  in  the  First  Report 
and  Order  in  PR  Docket  No.  93-144,  the 
Third  Report  and  Order  in  GN  Docket 
No.  93-252,  and  the  Eighth  Report  and 
Order  in  PP  Docket  No.  93-253. 

B.  Paperwork  Reduction  Act 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  16, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St.,  NW.,  Washington.  DC 
20554,  or  via  Internet  to 
dconway@fcc.gov;  and  Timothy  Fain, 
OMB  Desk  Officer.  10236  NEOB.  725 
17th  St..  NW..  Washington.  DC  20503, 

or  via  Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Conway.  (202)  418-0217,  or  via 
Internet  at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Amendment  to  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band. 

Type  of  Review:  Revised  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  9,570. 


Estimated  Time  Per  Response: 
Approximately  2  hours. 

Total  Annual  Burden:  Approximately 
17,254  hours. 

Total  Annual  Cost:  $6,468,260  this 
includes  the  costs  for  filing  the 
information  electronically  or  mailing 
submissions  and  hiring  consultants  that 
may  be  necessary  to  respond  the 
requests. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  for  the 
following  purposes:  (a)  To  determine  if 
the  grant  or  retention  of  an  extended 
implementation  schedule  is  warranted; 
(b)  to  update  the  Commission's 
licensing  database  and  thereby  facilitate 
the  successful  coexistence  of  EA 
licensees  and  incumbents  in  the  upper 
10  MHz  block  of  800  MHz  SMR 
spectrum;  (c)  to  ensure  that  incumbents 
are  timely  notified  of  possible  relocation 
thus  allowing  relocation  to  occur  in  an 
orderly,  efficient,  and  expedient 
manner;  and  (d)  to  determine  whether 
an  applicant  is  eligible  for  special 
provisions  for  small  businesses 
provided  for  applicants  in  the  800  MHz 
SMR  service. 

C.  Ex  Parte  Rules— Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  rules,  47  CFR 
§§1.1202,  1.1203,  1.1206(a). 

D.  Authority 

The  legal  authority  for  this  proposed 
information  collection  includes  47 
U.S.C.  Sections  154(i),  303(c),  303(f), 
303(g),  303(r),  309(j)  and  332  47  U.S.C. 
§§  154(i),  303(c),  303(f),  303(g),  303(r), 
309(j),  332.  as  amended.  The 
information  collection  would  not  affect 
any  FCC  forms.  The  proposed  collection 
would  increase  minimally  the  burden 
on  800  MHz  SMR  service  applicants. 

E.  Ordering  Clauses 

It  is  ordered  that  the  rule  changes 
made  herein  will  become  effective 
March  18.  1996.  This  action  is  taken 
pursuant  to  Sections  4(i).  303(r),  and 
309(j)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  §§  154(i), 
303(r).  and  309(j). 

It  is  further  ordered  that  all  requests 
for  extended  implementation  authority 
for  the  800  MHz  SMR  service  filed 
pursuant  to  Section  90.629  of  the 
Commission's  rules  and  currently 
pending  before  the  Commission  are 
denied. 

It  is  further  ordered  that  the  Secretary 
shall  send  a  copy  of  this  First  Report 
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and  Order  and  Eighth  Report  and  Order 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  90 

Common  carriers.  Radio,  Reporting 
and  recordkeeping  requirements. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  authority  citation  for  Part  90  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  §§  154,  303,  and  332, 
unless  otherwise  noted. 

Section  90.7  is  amended  by  adding 
the  definitions  for  "EA-ba.sed  or  EA 
license"  and  "Economic  Areas  (EAs)"  in 
alphabetical  order  to  read  as  follows: 

§90.7    Definitions. 

***** 

EA-based  or  EA  license.  A  license 
authorizing  the  right  to  use  a  specified 
block  of  SMR  spectrum  within  one  of 
the  175  Economic  Areas  (EAs)  as 
defined  by  the  Department  of  Commerce 
Bureau  of  Economic  Analysis.  The  EA 
Listings  and  the  EA  Map  are  available 
for  public  inspection  at  the  Wireless 
Telecommunications  Bureau's  public 
reference  room.  Room  5608,  2025  M  St. 
NW,  Washington,  DC  20554  and  Office 
of  Operations — Gettysburg,  1270 
Fairfield  Road,  Gettysburg,  PA  17325. 

Economic  Areas  (EAs).  A  total  of  1 75 
licensing  regions  based  on  the  United 
States  Department  of  Commerce  Bureau 
of  Economic  Analysis  Economic  Areas 
available  from  the  Bureau  of  Economic 
Analysis  at  (202-606-3700)  defined  as 
of  February  1995,  with  the  following 
exceptions: 

(1)  Guam  and  Northern  Mariana 
Islands  are  licensed  as  a  single  EA-like 
area 

(2)  Puerto  Rico  and  the  U.S.  Virgin 
Islands  are  licensed  as  a  single  EA-like 
area 

(3)  American  Samoa  is  licensed  as  a 
single  EA-like  area 
***** 

3.  Section  90.155  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  90. 1 55    Time  in  which  station  must  be 
placed  in  operation. 

(a)  All  stations  authorized  under  this 
part,  except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section  and  in 
§§90.629,  90.631(0.  90.665,  and  90.685, 


must  be  placed  in  op)eration  within 
eight  (8)  months  fi-om  the  date  of  grant 
or  the  authorization  cancels 
automatically  and  must  be  returned  to 
the  Commission. 


4.  Section  90.173  is  amended  by 
revising  paragraph  (k)  and  adding  a  new 
paragraph  (n)  to  read  as  follows: 

§90.173    Policies  goveming  the 
assignment  of  frequencies. 

*  *        *        *        * . 

(k)  Notwithstanding  any  other 
provisions  of  this  part,  any  eligible 
person  may  seek  a  dispositive 
preference  for  a  channel  assignment  on 
an  exclusive  basis  in  the  220-222  MHz, 
470-512  MHz,  and  800/900  MHz 
(except  on  frequencies  designated 
exclusively  for  SMR  service)  bands  by 
submitting  information  that  leads  to  the 
recovery  of  channels  in  these  bands. 
Recovery  of  such  channels  must  result 
from  information  provided  regarding  the 
failure  of  existing  licensees  to  comply 
with  the  provisions  of  §§  90.155,  90.157, 
90.629,  90.631  (e)  or  (f),  or  90.633  (c)  or 
(d).  Any  recovered  channels  in  the  900 
MHz  SMR  service  will  revert 
automatically  to  the  MTA  licensee. 

*  *        *        *        *     ^ 

(n)  Any  recovered  channels  in  the  800 
MHz  SMR  service  will  revert 
automatically  to  the  holder  of  the  EA 
license  within  which  such  channels  are 
included.  If  there  is  no  EA  licensee  for 
recovered  channels,  such  channels  will 
be  retained  by  the  Commission  for 
future  licensing. 

Section  90.210  is  amended  by  adding 
a  new  footnote  3  to  the  entry  for  "806- 
821/851-866"  in  the  introductory 
paragraph  table  to  read  as  follows: 

§90.210    Emission  masks. 

***** 

Applicable  Emission  Masks 


Frequency 
Band  MHz. 

Mask  for  equip- 
ment with 
audio  low 
path  filter. 

Mask  for  equip- 
ment without 
audw  tow 
path  filter. 

• 

•            i                • 

•                            • 

806-821/851- 
8663. 

B 

a 

• 

• 

• 

'  Equipment  used  in  ttiis  band  licensed  to  EA 
systems  stiall  comply  witti  ttie  emission  masl< 
provisions  of  §90.691. 


6.  Section  90.609  is  amended  by 
revising  paragraphs  (c)  and  (d) 
introductory  text  to  read  as  follows: 


§  90.609    Special  limitations  on  amendnMnt 
of  applications  (or  asslgnrrtent  or  transfer  of 
auttKMizations  for  radio  systems  above  800 
MH2. 


(c)  Licensees  of  constructed  systems 
in  any  category  other  than  Spectrum 
Block  D  frequencies  in  the  800  MHz 
SMR  service  (formerly  General 
Category)  are  permitted  to  make  partial 
assignments  of  an  authorized  grant  to  an 
applicant  proposing  to  create  a  new 
system  or  to  an  existing  licensee  that 
has  loaded  its  system  to  70  mobiles  per 
channel  and  is  expanding  that  system. 
An  applicant  authorized  to  expand  an 
existing  system  or  to  create  a  new 
system  with  frequencies  from  any 
category  other  than  Spectrum  Block  D 
frequencies  in  the  800  MHz  SMR  service 
obtained  through  partial  assignment 
will  receive  the  assignor's  existing 
license  expiration  date  and  loading 
deadline  for  the  frequencies  that  are 
assigned.  A  licensee  that  makes  a  partial 
assignment  of  a  station's  fi^uencies 
will  not  be  authorized  to  obtain 
additional  frequencies  for  that  station 
for  a  period  of  one  year  from  the  date 

of  the  partial  assignment. 

(d)  A  constructed  system  originally 
licensed  in  the  General  Category  that  is 
authorized  to  operate  in  the 
conventional  mode  may  be  combined 
with  an  existing  SMR  system  above  800 
MHz  authorized  to  operate  in  the 
trunked  mode  by  assignment  of  an 
authorized  grant  of  the  General  Category 
station  to  the  SMR  station. 


7.  Section  90.611  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  by 
removing  and  reserving  paragraph  (d)  to 
read  as  follows: 

§  90.61 1    Processing  of  applications. 


(a)  All  applications  will  first  be 
considered  to  determine  whether  they 
are  substantially  complete  and 
acceptable  for  filing.  If  so,  except  as 
otherwise  specifically  provided  for  in 
this  subpart,  they  will  be  assigned  a  file 
number  and  put  in  pending  status.  If 
not.  they  will  be  returned  to  the 
applicant. 
***** 

(c)  Each  application  will  be  reviewed 
to  determine  whether  it  can  be  granted. 
Applicants  mu.st  specify  the  intended 
frequency  (or  frequencies)  of  operation. 

***** 

8.  Section  90.615  is  revised  to  read  as 
follows: 
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S  90.615    Frequencies  available  In 
Spectnjm  Blocit  0  in  ttie  800  MHz  SMR 
service  (formerly  General  Category). 

(a)  Except  as  indicated  in  §90.619,  as 
of  March  18.  1996.  frequencies  in  tlie 
800  MHz  Spectrum  Block  D  (Channels 
1-150)  previously  designated  as  General 
Category  channels  are  re-allocated  for 
use  exclusively  by  the  SMR  service  for 
either  trunked  or  conventional 
operations.  The  frequencies  are 
available  to  SMR  licensees  in  areas 
farther  than  110  km  (68.4  miles)  from 
the  U.S./Mexico  border  and  farther  than 
140  km  (87  miles)  from  the  U.S./Canada 
border. 

(b)  Non-SMR  stations  that  were 
authorized  to  transmit  on  these 
frequencies  prior  to  March  18,  1996  and 
have  remained  so  authorized 
continuously  since  that  time  may 
continue  to  operate  in  accordance  with 
their  current  authorizations.  Such 
authorizations  may  be  renewed 
unchanged  or  with  minor  modifications 
as  described  in  §  90.693. 

9.  Section  90.617  is  amended  by 
revising  introductory  paragraphs  (b)  and 

(c)  (the  Tables  remain  unchanged), 
paragraph  (d)  and  Table  4A  of  paragraph 

(d)  to  read  as  follows: 

§  90.617    Frequencies  in  the  809.750-824/ 

854.750-869  MHz,  and  896-901/935-940 

MHz  t)ands  available  for  trunked  or 

conventional  system  use  in  non-border 

areas. 

•         »         •         *         « 

(b)  The  channels  listed  in  Table  2A 
are  available  to  eligible  applicants  in  the 
Industrial/Land  Transportation  Category 
(consisting  of  the  Power,  Petroleum, 
Forest  Products.  Film  and  Video 
Production.  Relay  Press,  Special 
Industrial,  Manufacturers,  Telephone 
Maintenance,  Motor  Carrier,  Railroad, 
Taxicab  and  Automobile  Emergency 
Radio  Services).  These  frequencies  are 
available  in  areas  farther  than  110  km 
(68.4  miles)  fr-om  the  U.S./Mexico 
border  and  farther  than  140  km  (87.0 
miles]  from  the  U.S./Canada  border. 
Specialized  Mobile  Radio  (SMR) 
systems  will  not  be  authorized  on  these 
frequencies.  These  channels  are 
available  for  inter-category  sharing  as 
indicated  in  §g0.621(g). 
***** 

(c)  The  channels  listed  in  Table  3A 
are  available  to  eligible  applicants  in  the 
Business  Radio  Category.  This  category 
does  not  include  Specialized  Mobile 
Radio  Systems  as  defined  in  §90.7. 
These  frequencies  are  available  in  areas 
farther  than  110  km  (68.4  miles)  from 
the  U.S./Mexico  border  and  farther  than 
140  km  (87.0  miles)  from  the  U.S./ 
Canada  border.  Specialized  Mobile 
Radio  Systems  will  not  be  authorized  on 


these  frequencies.  These  channels  are 
available  for  inter-category  sharing  as 
indicated  in  §  90.621(g). 

***** 

(d)  The  channels  listed  in  Tables  4A 
and  4B  are  available  only  to  eligibles  in 
the  SMR  category  which  consists  of 
Specialized  Mobile  Radio  (SMR) 
stations  and  eligible  end  users.  The 
frequencies  listed  in  Table  4A  are 
available  to  SMR  eligibles  desiring  to  be 
authorized  for  EA-based  service  areas  in 
accordance  with  §90.681.  SMR 
licensees  licensed  on  Channels  401-600 
on  or  before  March  18,  1996  may 
continue  to  utilize  these  frequencies 
within  their  existing  service  areas, 
subject  to  the  mandatory  relocation 
provisions  of  §  90.699.  Systems  licensed 
on  the  channels  listed  in  Table  4A  as 
Spectrum  Block  D  or  E  Channels  will  be 
licensed  on  a  site-specific  basis.  This 
paragraph  deals  with  the  assignment  of 
frequencies  only  in  areas  farther  than 
110  km  (68.4  miles)  from  the  U.S./ 
Mexico  border  and  farther  than  140  km 
(87)  miles  from  the  U.S./Canada  border. 
See  §  90.619  for  the  assignment  of  SMR 
frequencies  in  these  border  areas.  For 
stations  located  within  113  km  (70 
miles)  of  Chicago,  channels  401-600 
will  be  assigned  in  blocks  as  outlined  in 
Table  4C. 

Table  4A.— SMR  Category  806- 

821/851-866  MHz  BAND  CHANNELS 


Spectrum  bloclc 

Channel  No. 

EA-Based  SMR  Cat- 
egory Systems 
(200  channels): 
A              

401-420. 

B 

421-^80. 

C  

481-600. 

SMR  Category  (230 
channels): 
D     

1-150. 

E 

201-208.  221-228, 

241-248,  261-268. 
281-288,  301-308, 
321-328.  341-348. 
361-368.  381-388. 

eligible  applicants  in  the  Industrial/ 
Land  Transportation  Category 
(consisting  of  the  Power,  Petroleum, 
Forest  Products,  Video  Production, 
Relay  Press,  SpecialSndustrial, 
Manufacturers.  TelefJhone  Maintenance. 
Motor  Carrier.  Railroad,  Taxicab  and 
Automobile  Emergency  Radio  Services). 
New  applications  for  Specialized 
Mobile  Radio  systems  will  not  be 
accepted  for  these  channels  after  March 
18, 1996. 
***** 

(5)  Tables  4A  and  4B  list  the  channels 
that  are  available  for  assignment  for  the 
SMR  Category  (consisting  of  Specialized 
Mobile  Radio  systems  as  defined  in 
§  90.7).  These  channels  are  not  available 
for  inter-category  sharing. 

TABLE  4A.— United  States-Mexico 
Border  Area,  SMR  Category 
806-821/851-866  MHZ  Band  (95 
Channels) 


10.  Section  90.619  is  amended  by 
revising  introductory  paragraph  (a)(3). 
the  introductory  text  of  paragraph  (a)(5) 
and  Table  4A  of  paragraph  (a)(5).  Table 
12  in  paragraph  (b)(8).  Table  16  in 
paragraph  (b)(9).  Table  20  in  paragraph 
(b)(10).  and  Table  24  in  paragraph 
(b)(ll)  to  read  as  follows: 

§  90.619    Frequencies  available  for  use  In 
the  U.S./Mexico  and  U.SJCanada  t>order 
areas. 

(a)  *   •   * 

(3)  Tables  2A  and  2B  list  the  channels 
that  are  available  for  assignment  to 


Spectrum 
bkjck 

Offset  channel  No. 

EA-Based 

SMR  Cat- 

egory {30 

Channels): 

A 

None. 

B  

429.  431.  433,  435,  437.439. 

469.471.473.475.477. 

479. 

C 

509.511.513,515,517, 

519,  549,  551,553,  555, 

557,559,589,591,593, 

595,  597.  599. 

SMR  Category 

(65  Chan- 

nels): 

D       

None. 

e 

None. 

Other  

228-240,  26&-280,  308- 

320,  348-360,  388-400. 

(b)*  *  * 

(8)*    •    • 

Table  12.— SMR  Category— 95 
Channels 

[Regions  1,  4,  5,  6] 


Spectrum 
biocl< 

EA-Based 
SMR  Cat- 
egory (90 
Channels): 

A 

B  

C 

SMR  Category 
(5  Chan- 
nels): 


Channel  No. 


None. 
463-^80. 

493-510,  523-540,  553- 
570,  583-600. 


Federal  Register  /  Vol.  61,  No.  33  /  Friday,  February  16,  1996  /  Rules  and  Regulations  6157 


Table  12.— SMR  Category— 95 
Channels— Continued 

[Regions  1,  4,  5,  6] 


(9)  *   *   * 

Table  16.-^SMR  Category— 60 
Channels 

[Region  2] 


Spectrum 
bloct( 


EA-Based 
SMR  Cat- 
egory {55 
Channels): 

A 

B 

C 


SMR  Category 
(5  Chan- 
nels): 

0 

E 


Channel  No. 


None. 
None. 

518-528.  536-546,  554- 
564,  572-582,  590-^00. 


18,  36,  54.  72,  90. 
None. 


(10)  *   *   * 

Table  20.— SMR  Category— 135 
Channels 

.    [Region  3] 


Spectrum 
block 


EA-Based 
SMR  Cat- 
egory {y2Q 
Channels): 

A  

B 

C 


SMR  Category 
(15  Chan- 
nels): 
D 

E 

Other  


Channel  No. 


417-420. 

421^140,  457^80. 
497-520,^7-560,  577- 
600. 


38,  39,  40,  78,  79,  80,  1 18. 

119.  120. 
None. 
158,  159,  160,  198,  199, 

200. 


(11)*   *   • 

Table  24.— (Regions  7,  8)  SMR 
Category— 190  Channels 


Spectrum 
bloc«( 


EA-Based 

SMR  Cat- 
egory {80 
Channels): 

A 

B 


Channel  No. 


Table  24.— (Regions  7,  8)  SMR 
Category— 190  Channels— Con- 
tinued 


Spectrum 
bkx* 

Channel  No. 

D 

E 

30,  6C.  90,  120,  150. 
None. 

Spectrum 
bkxk 

C 

SMR  Category 
(110  Chan- 
nels): 

D 

E 

Other  


Channel  No. 


505-520,  545-560,  585- 
600. 


35-40,75-80,  115-120. 
225-228,  265-268,  305- 

308,  345-348.  385-388. 
155-160.  195-200,  229- 

240,  269-280,  309-320. 

349-360.  389-400. 


None. 

425-440,  465-480. 


11.  Section  90.621  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(l)(iii),  (b)  introductory  text,  (c), 
and  (e)  introductory  text,  removing 
paragraph  (a){l)(iv),  and  removing  and 
reserving  paragraphs  (e)(2),  (e)(3),  and 
(e)(4)  to  read  as  follows: 

§  90.621    Selection  and  assignment  of 
frequencies. 

(a)  Applicants  for  frequencies  in  the 
Public  Safety,  Industrial/Land 
Transportation,  and  Business  Categories 
must  specify  on  the  application  the 
frequencies  on  which  the  proposed 
system  will  operate  pursuant  to  a 
recommendation  by  the  applicable 
frequency  coordinator.  Applicants  for 
frequencies  in  the  SMR  Category  must 
request  specific  frequencies  by 
including  in  their  applications  the 
frequencies  requested. 

(1)  *   *   * 

(iii)  There  are  no  limitations  on  the 
number  of  frequencies  that  may  be 
trunked.  Authorizations  for  non-SMR 
stations  may  be  granted  for  up  to  20 
tnmked  frequency  pairs  at  a  time  in 
accordance  with  the  frequencies  listed 
in  §§90.615,  90.617,  and  90.619. 
***** 

(b)  Stations  authorized  on  frequencies 
listed  in  this  subpart,  except  for  those 
stations  authorized  pursuant  to 
paragraph  (g)  of  this  section  and  EA- 
based  and  MTA-based  SMR  systems, 
will  be  afforded  protection  solely  on  the 
basis  of  fixed  distance  separation 
criteria.  The  separation  between  co- 
channel  systems  will  be  a  minimum  of 
113  km  (70  mi)  with  the  following 
exceptions: 
***** 

(c)  Conventional  systems  authorized 
on  frequencies  ip  the  Public  Safety 
(except  for  those  systems  that  have 
participated  in  a  formal  regional 
planning  process  as  described  in 
§90.16),  Industrial/Land 
Transportation,  Business,  and  Spectrum 


Block  D  frequencies  in  the  800  MHz 
SMR  service  (formerly  General) 
Categories  which  have  not  met  the 
loading  levels  necessary  for  channel 
exclusivity  will  not  be  afforded  co- 
channel  protection. 

(e)  Frequencies  in  the  806-621/851- 
866  MHz  bands  listed  as  available  for 
eligibles  in  the  Public  Safety.  Industrial/ 
Land  Transportation,  and  Business 
Categories  are  available  for  inter- 
category  sharing  under  the  following 
conditions: 


12.  Section  90.629  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  90.629    Extended  implementation  period. 

***** 

(e)  As  of  March  18,  1996,  Specialized 
Mobile  Radio  systems  are  not  eligible 
for  extended  implementation  periods 
under  this  section.  Additionally,  all  800 
MHz  SMR  licensees  that  are  op>erating 
under  extended  implementation 
authority  as  of  March  18, 1996  must,  by 
May  16,  1996,  demonstrate  that 
continuing  to  allow  them  to  have  an 
extended  period  of  time  to  construct 
their  facilities  is  warranted  and  furthers 
the  public  interest.  If  a  licensee's 
extended  implementation  authority 
showing  is  approved  by  the  Bureau, 
such  licensee  will  be  afforded  an 
extended  implementation  of  two  years 
or  the  remainder  of  its  current  extended 
implementation  period,  whichever  is 
shorter.  Upon  the  termination  of  this 
period,  the  authorizations  for  those 
facilities  that  remain  unconstructed  will 
terminate  automatically.  If  a  licensee 
with  a  current  extended  implementation 
period  fails  to  submit  the  showing 
mentioned  above  within  the  designated 
timeframe  or  submits  an  insufficient  or 
incomplete  showing,  such  licensee  will 
have  six  months  from  the  last  day  on 
which  it  could  timely  file  such  a 
showing  or  from  the  disapproval  of  its 
request  to  construct  the  remaining 
facilities  covered  under  its 
implementation  plan  to  construct  any 
unconstructed  facilities  for  which  it  is 
authorized.  The  authorizations  for  those 
facilities  remaining  unconstructed  after 
this  six-month  period  will  terminate 
automatically. 

13.  Section  d0.631(b)  is  amended  by 
removing  the  words  "General  Category" 
and  adding  in  their  place  "Spectrum 
Block  D  frequencies  in  the  800  MHz 
SMR  service  (formerly  General 
Category)". 

14.  Subpart  S  is  amended  by  adding 
a  new  centered  heading  following 
Section  90.671  to  read  as  follows: 
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Policies  Governing  the  Licensing  and 
Use  of  EA-Based  SMR  Systems  in  the 
816-821/861-866  Band 

15.  A  new  §90.681  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.681    EA-based  SMR  service  areas. 

EA  licenses  for  SMR  spectrum  blocks 
in  the  816-821/861-866  band  listed  in 
Table  4A  of  §  90.617(d)  are  available  in 
175  Economic  Areas  (EAs)  as  defined  in 
§90.7. 

16.  A  new  §90.683  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.683    EA-Based  SMR  system 
operations. 

(a)  EA-based  licensees  authorized  in 
the  816-821/861-866  MHz  band 
pursuant  to  §  90.681  may  construct  and 
operate  base  stations  using  any  of  the 
base  station  frequencies  identified  in 
their  spectrum  block  anywhere  within 
their  authorized  EA,  provided  that: 

(1)  The  EA  licensee  affords  protection, 
in  accordance  with  §  90.621(b),  to  all 
previously  authorized  co-channel 

.  stations  that  are  not  associated  with 
another  EA  license; 

(2)  The  EA  licensee  complies  with 
any  rules  and  international  agreements 
that  restrict  use  of  frequencies  identified 
in  their  spectrum  block,  including  the 
provisions  of  §  90.619  relating  to  U.S./ 
Canadian  and  U.S./Mexican  border 
areas; 

(3)  The  EA  licensee  limits  the  field 
strength  of  its  base  stations  at  any 
location  on  the  border  of  the  EA  service 
area  in  accordance  with  §  90.689; 

(4)  The  EA  licensee  notifies  the    . 
Commission  within  30  days  of  the 
completion  of  the  addition,  removal, 
relocation  or  modification  of  any  of  its 
facilities  within  the  EA.  Such 
notification  must  be  made  by  submitting 
an  FCC  Form  600  and  must  include  the 
appropriate  filing  fee,  if  any;  and 

(5)  For  any  construction  or  alteration 
that  would  exceed  the  requirements  of 
§  17.7  of  this  chapter,  licensees  must 
notify  the  appropriate  Regional  Office  of 
the  Federal  Aviation  Administration 
(FAA  Form  7460-1)  and  file  a  request 
for  antenna  height  clearance  and 
obstruction  marking  and  lighting 
specifications  (FCC  Form  854)  with  the 
FCC.  WTB.  Support  Services  Branch, 
Gettysburg,  PA  17325. 

(6)  Any  additional  transmitters  placed 
in  operation  must  not  have  a  significant 
environmental  effect  as  defined  by 

§§  1.1301  through  1.1319  of  this 
chapter. 

(b)  In  the  event  that  the  authorization 
for  a  previously  authorized  co-channel 
station  within  the  EA  licensee's 
spectrum  block  is  terminated  or 
revoked,  the  EA  licensee's  co-channel 


obligations  to  such  station  will  cease 
upon  deletion  of  the  facility  from  the 
Commission's  official  licensing  records, 
and  the  EA  licensee  then  will  be  able  to 
construct  and  operate  without  regard  to 
that  previous  authorization. 

17.  A  new  §  90.685  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.685    Autttorlzaticn,  construction  and 
implementation  o(  EA  licenses. 

(a)  EA  licenses  in  the  816-821/861- 
866  MHz  band  will  be  issued  for  a  term 
not  to  exceed  ten  years.  Additionally. 
EA  licensees  generally  will  be  afforded 
a  renewal  expectancy  only  for  those 
stations  put  into  service  after  August  10. 
1996. 

(b)  EA  licensees  in  the  816-821/861- 
866  band  will  be  permitted  five  years  to 
construct  their  stations.  This  five-year 
period  will  commence  with  the  issuance 
of  the  EA-based  license  and  will  apply 
to  all  of  the  licensee's  stations  within 
the  EA  spectrum  block,  including  any 
stations  that  may  have  been  subject  to 
an  earlier  construction  deadline  arising 
from  a  pre-existing  authorization. 

(c)  EA  licensees  in  the  816-821/861- 
866  MHz  band  must,  within  three  years, 
construct  and  place  into  operation  a 
sufficient  number  of  base  stations  to 
provide  coverage  to  at  least  one-third  of 
the  population  of  its  EA-based  service 
area.  Further,  each  EA  licensee  must 
provide  coverage  to  at  least  two-thirds 
of  the  population  of  the  EA-based 
service  area  within  five  years. 

(d)  Channel  use  requirement.  In 
addition  to  the  population  coverage 
requirements  described  in  this  section, 
we  will  require  EA  licensees  to 
construct  50  percent  of  the  total 
channels  included  in  their  spectrum 
block  in  at  least  one  location  in  their 
respective  EA-based  service  area  within 
three  years  of  initial  license  grant  and  to 
retain  such  channel  usage  for  the 
remainder  of  the  construction  period. 

(e)  An  EA  licensee's  failure  to  meet 
the  population  coverage  requirements  of 
paragraphs  (c)  and  (d)  of  this  section, 
will  result  in  forfeiture  of  the  entire  EA 
license.  Forfeiture  of  the  EA  license, 
however,  would  not  result  in  the  loss  of 
any  constructed  facilities  authorized  to 
the  licensee  prior  to  the  date  of  the 
commencement  of  the  auction  for  the 
EA  licenses. 

18.  A  new  §  90.687  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.687    Special  provisions  regarding 
assignments  and  transfers  of 
auttiorizations  for  incuml>ent  SMR 
licensees  in  the  816-821/861-866  MHz 
t>and. 

An  SMR  licensee  initially  authorized 
on  any  of  the  channels  listed  in  Table 
4A  of  §  90.617  may  transfer  or  assign  its 


channel(s)  to  another  entity  subject  to 
the  provisions  of  §§  90.153  and 
90.609(b).  If  the  proposed  transferee  or 
assignee  is  the  EA  licensee  for  the 
spectrum  block  to  which  the  channel  is 
allocated,  such  transfer  or  assignment 
presumptively  will  be  deemed  to  be  in 
the  public  interest.  However,  such 
presumption  will  be  rebuttable. 

19.  A  new  §  90.689  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.689    Field  strength  limits. 

(a)  For  purposes  of  implementing 
§§90.689  through  90.699.  predicted  40 
dBuV/m  contours  shall  be  calculated 
using  Figure  10  of  §  73.699  of  this 
chapter  with  a  correction  factor  of  -  9 
dB.  and  predicted  22  dBuV/m  contours 
shall  be  calculated  using  Figure  10a  of 
§  73.699  of  this  chapter  with  a 
correction  factor  of  -9  dB. 

(b)  The  predicted  or  measured  field 
strength  at  any  location  on  the  border  of 
the  EA-based  service  area  for  EA 
licensees  must  not  exceed  40  dBuV/m 
unless  all  bordering  EA  licensees  agree 
to  a  higher  field  strength.  In  the  event 
that  this  standard  conflicts  with  the  EA 
licensee's  obligation  to  provide  co- 
channel  protection  to  incumbent 
licensees  pursuant  to  §  90.621(b),  the 
requirements  of  1 90.621(b)  shall 
prevail. 

20.  A  new  §  90.691  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.691     Emission  mask  requirements  for 
EA-t)ased  systems. 

(a)  Out-of-band  emission  requirement 
shall  apply  only  to  the  "outer"  channels 
included  in  an  EA  license  and  to 
spectrum  adjacent  to  interior  channels 
used  by  incumbent  licensees.  The 
emission  limits  are  as  follows: 

(1)  For  any  frequency  removed  from 
the  EA  licensee's  frequency  block  by  up 
to  and  including  37.5  kHz,  the  power  of 
any  emission  shall  be  attenuated  below 
the  transmitter  power  (P)  in  watts  by  at 
least  116  Logio(f/6.1)  decibels  or  50  +  10 
Logio(P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation, 
where  f  is  the  frequency  removed  from 
the  center  of  the  outer  channel  in  the 
block  in  kilohertz  and  where  f  is  greater 
than  12.5  kHz. 

(2)  For  any  frequency  removed  from 
the  EA  licensee's  frequency  block 
greater  than  37.5  kHz,  the  power  of  any 
emission  shall  be  attenuated  below  the 
transmitter  power  (P)  in  watts  by  at  least 
43  +  lOLogio(P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation, 
where  f  is  the  frequency  removed  from 
the  center  of  the  outer  channel  in  the 
block  in  kilohertz  and  where  f  is  greater 
than  37.5  kHz. 
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(b)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at  its 
discretion,  require  greater  attenuation 
than  specified  in  this  section. 

21.  A  new  §  90.693  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.693    Grandfathering  provisions  for 
incumbent  licensees  in  spectrum  blocks  A, 
B,  and  C. 

(a)  These  provisions  apply  to 
"incumbent  licensees",  all  800  MHz 
SMR  licensees  who  obtained  licenses  or 
filed  applications  on  or  before  December 
15. 1995.  An  incumbent  licensee's 
service  area  shall  be  defined  by  its 
originally-licensed  40  dBu  field  strength 
contoiu-  and  its  interference  contour 
shall  be  defined  as  its  originally- 
licensed  22  dBu  field  strength  contour. 
Incumbent  licensees  are  permitted  to 
add,  remove  or  modify  transmitter  sites 
within  this  existing  service  area  without 
prior  notification  to  the  Commission  so 
long  as  their  original  22  dBu  field 
strength  contour  is  not  expanded  and 
the  station  complies  with  the 
Commission's  short-spacing  criteria  in 
§§  90.621(b)(4)  through  90.621(b)(6). 
The  inciunbent  licensee  must,  however, 
notify  the  Commission  within  30  days 
of  the  completion  of  any  changes  in 
technical  parameters  or  additional 
stations  constructed  through  a  minor 
modification  of  their  license.  Such 
notification  must  be  made  by  submitting 
an  FCC  Form  600  and  must  include  the 
appropriate  filing  fee.  if  any.  These 
minor  modification  applications  are  not 
subject  to  public  notice  and  petition  to 
deny  requirements  or  mutually 
exclusive  applications. 

(b)  Incumbent  licensees  operating  at 
muhiple  sites  may.  after  grant  of  EA 
licenses  has  been  completed,  exchange 
multiple  site  licenses  for  a  single 
license,  authorizing  operations 
throughout  the  contiguous  and 
overlapping  40  dBu  field  strength 
contours  of  the  multiple  sites. 
Incumbents  exercising  this  license 
exchange  option  must  submit  specific 
information  for  each  of  their  external 
base  sites  after  the  close  of  the  800  MHz 
SMR  auction. 

22.  A  new  §  90.699  is  added  to 
Subpart  S  to  read  as  follows: 

§  90.699    Transition  of  the  upper  200 
channels  in  the  800  MHz  band  to  EA 
licensing. 

In  order  to  facilitate  provision  of 
service  throughout  an  EA,  an  EA 
licensee  may  relocate  incumbent 
licensees  in  its  EA  by  providing 
"comparable  facilities"  on  other 
frequencies  in  the  800  MHz  band.  Such 
relocation  is  subject  to  the  following 
provisions: 


(a)  EA  licensees  may  negotiate  with 
incumbent  licensees  as  defined  in 

§  90.693  operating  on  frequencies  in 
Spectrum  Blocks  A.  B.  and  C  for  the 
purpose  of  agreeing  to  terms  under 
which  the  incumbents  would  relocate 
their  operations  to  other  channels  in  the 
800  MHz  band,  or  alternatively,  would 
accept  a  sharing  arrangement  with  the 
EA  licensee  that  may  result  in  an 
otherwise  impermissible  level  of 
interference  to  the  incumbent  licensee's 
operations.  EA  licensees  may  also 
negotiate  agreements  for  relocation  of 
the  incumbents'  facilities  within 
Spectrum  Blocks  A.  B  or  C  in  which  all 
interested  parties  agree  to  the  relocation 
of  the  incumbent's  facilities  elsewhere 
within  the^e  bands.  "All  interested 
parties"  includes  the  incumbent 
licensee,  the  EA  licensee  requesting  and 
paying  for  the  relocation,  and  any  EA 
licensee  of  the  spectrum  to  which  the 
incumbent's  facilities  are  to  be 
relocated. 

(b)  The  relocation  mechanism  consists 
of  two  phases  that  must  be  completed 
before  an  EA  licensee  may  proceed  to 
request  the  involuntary  relocation  of  an 
incumbent  licensee. 

(1)  Voluntary  period.  There  is  a  one 
year  voliuitary  period  during  which  an 
EA  licensee  and  an  incumbent  may 
negoUate  any  mutually  agreeable 
relocation  agreement.  The  Commission 
will  armounce  the  commencement  of 
the  first  phase  voluntary  period  by 
Public  Notice.  EA  licensees  must  notify 
inaunbents  operating  on  frequencies 
included  in  their  spectrum  block  of 
their  intention  to  relocate  such 
incumbents  within  90  days  of  the 
release  of  the  Public  Notice  that 
commences  the  voluntary  negotiation 
period.  Failure  on  the  part  of  the  EA 
licensee  to  notify  the  incumbent 
licensee  during  this  90  period  of  its 
intention  to  relocate  the  incumbent  will 
result  in  the  forfeiture  of  the  EA 
licensee's  right  to  request  involuntary 
relocation  of  the  incumbent  at  any  time 
in  the  future. 

(2)  Mandatory  period.  If  no  agreement 
is  reached  by  the  end  of  the  voluntary 
period,  a  two-year  mandatory  period 
will  begin  during  which  both  die  EA 
licensee  and  the  incumbent  must 
negotiate  in  "good  faith".  Failure  on  the 
part  of  the  EA  licensee  to  negotiate  in 
good  faith  during  this  mandatory  period 
will  result  in  the  forfeiture  of  the  EA 
licensee's  right  to  request  involuntary 
relocation  of  the  incumbent  at  any  time 
in  the  future. 

(c)  If  no  agreement  is  reached  during 
either  the  voluntary  or  mandator)- 
negotiating  periods,  the  EA  licensee 
may  request  involuntary  relocation  of 


the  incumbent's  system.  In  such  a 
situation,  the  EA  licensee  must: 

(1)  Guarantee  payment  of  all  costs  of 
relocating  the  incumbent  to  a 
comparable  facility; 

(2)  Complete  all  activities  necessary 
for  placing  the  new  facilities  into 
operation;  and 

(3)  Build  and  test  the  new  system, 
(d)  If  an  EA  licensee  cannot  provide 

comparable  facilities  to  an  incumbent 
licensee  as  defined  in  this  section,  the 
incumbent  licensee  may  continue  to 
operate  its  system  on  a  primary  basis  in 
accordance  with  the  provisions  of  this 
part. 

23.  A  new  Subpart  V,  Sections  90.901 
through  90.913,  is  added  to  read  as 
follows: 

Subpart  V— Competitive  Blddirtg 
Procedures  for  800  MHz  Specialized 
Mobile  Radio  Service 

§  90^901     800  MHz  SMR  spectrum  subject  to 

competitive  bidding. 
§  90.902    Competitive  bidding  design  for  800 

MHz  SMR  licensing. 
§  90.903    Competitive  bidding  mechanisms. 
§  90.904    Aggregation  of  EA  licenses  for 

spectrum  blocks  A,  B,  and  C 
§  90.905    Withdrawal,  default  and 

disqualification  payments. 
§  90.906    Bidding  application  (FCC  Form 

175  and  175-S  Short-form). 
§  90.907    Submission  of  upfront  payments 

and  down  payments. 
§90.908    Long-form  applications. 
§  90.909    License  grant,  denial,  default,  and 

disqualification  for  spectnmi  blocks  A. 

B,  andC 
§  90.910    Installment  payments  for  licenses 

for  spectrum  blocks  A,  B.  and  C. 
S  90.91 1     Procedures  for  partitioned  licenses 

in  spectrum  blocks  A.  B,  and  C. 
§  90.912    Definitions  for  spectrum  blocks  A, 

B.  and  C 
§  90.913    Eligibility  for  small  business  status 

for  spectrum  blocks  A.  B.  and  C. 

§90.901.    800  MHz  SMR  spectrum  subiect 
to  competitive  bidding. 

Mutually  exclusive  initial 
applications  for  Spectrum  Blocks  A^  B. 
and  C  in  the  800  MHz  band  are  subject 
to  competitive  bidding  procedures.  The 
general  competitive  bidding  procedures 
provided  in  part  1,  subpart  Q  of  this 
chapter  will  apply  unless  otherwise 
indicated  in  this  subpart. 

§  90.902    Competitive  bidding  design  for 
800  MHz  SMR  licensing. 

The  Commission  will  employ  a 
simultaneous  muhiple  round  auction 
design  when  selecting  from  among 
mutually  exclusive  initial  appUcations 
for  EA  licenses  for  Spectrum  Blocks  A, 
B,  and  C  in  the  800  MHz  band,  unless 
otherwise  specified  by  the  Wireless 
Telecommunications  Bureau  before  the 
auction. 
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§  90.903    Competitive  bidding  mechanisms. 

(a)  Sequencing.  The  Wireless 
Telecommunications  Bureau  will 
establish  and  may  vary  the  sequence  in 
which  800  MHz  SMR  licenses  for 
Spectrum  Blocks  A.  B,  and  C  will  be 
auctioned. 

(b)  Grouping.  All  EA  licenses  for 
Spectrum  Blocks  A,  B,  and  C  will  be 
auctioned  simultaneously,  unless  the 
Wireless  Telecommunications  Bureau 
announces,  by  Public  Notice  prior  to  the 
auction,  an  alternative  competitive 
bidding  design. 

(c)  Minimum  Bid  Increments.  The 
Wireless  Telecommunications  Bureau 
will,  by  announcement  before  or  during 
an  auction,  require  minimum  bid 
increments  in  dollar  or  percentage 
terms. 

(d)  Stopping  Rules.  The  Wireless 
Telecommunications  Bureau  will 
establish  stopping  rules  before  or  during 
the  multiple  round  auctions  in  order  to 
terminate  an  auction  within  a 
reasonable  time. 

(e)  Activity  Rules.  The  Wireless 
Teleconununications  Bureau  will 
establish  activity  rules  which  require  a 
minimum  amount  of  bidding  activity.  In 
the  event  that  the  Commission 
establishes  an  activity  rule  in 
connection  with  a  simultaneous 
multiple  round  auction,  each  bidder 
will  be  entitled  to  request  and  will  be 
automatically  granted  a  certain  number 
of  waivers  of  such  rule  during  the 
auction. 

§  90.904    Aggregation  of  EA  licenses  for 
spectrum  bloctcs  A,  B,  and  C. 

The  Commission  will  license  each 
Spectrum  Block  A,  B,  and  C  in  the  800 
MHz  band  separately.  Applicants  may 
aggregate  across  spectrum  blocks  within 
the  limitations  specified  in  §  20.6  of  this 
chapter. 

§  90.905    Withdrawal,  default  and 
disqualification  payments. 

(a)  During  the  course  of  an  auction 
conducted  pursuant  to  §  90.902,  the 
Commission  will  impose  payments  on 
bidders  who  withdraw  high  bids  during 
the  course  of  an  auction,  who  default  on 
payments  due  after  an  auction  closes,  or 
who  are  disqualified. 

(b)  Bid  withdrawal  prior  to  close  of 
auction.  A  bidder  who  withdraws  a  high 
bid  during  the  course  of  an  auction  will 
be  subject  to  a  payment  equal  to  the 
difference  between  the  amount  bid  and 
the  amount  of  the  winning  bid  the  next 
time  the  license  is  offered  by  the 
Commission.  No  withdrawal  payment 
would  be  assessed  if  the  subsequent 
winning  bid  exceeds  the  withdrawn  bid. 
This  payment  amount  will  be  deducted 
from  any  upfront  payments  or  down 


payments  that  the  withdrawing  bidder 
has  deposited  with  the  Commission, 
(c)  Default  or  disqualification  after 
close  of  auction.  If  a  high  bidder 
defaults  or  is  disqualified  after  the  close 
of  such  an  auction,  the  defaulting  bidder 
will  be  subject  to  the  payment  in 
paragraph  (b)  of  this  section  plus  an 
additional  monetary  asssessment  equal 
to  three  (3)  percent  of  the  subsequent 
winning  bid.  If  the  subsequent  winning 
bid  exceeds  the  defaulting  bidder's  bid 
amount,  the  3  percent  payment  will  be 
calculated  based  on  the  defaulting 
bidder's  bid  amount.  These  amounts 
will  be  deducted  from  any  upfront 
payments  or  down  payments  that  the 
defaulting  or  disqualified  bidder  has 
deposited  with  the  Commission.  If  the 
default  occurs  within  five  (5)  business 
days  after  the  bidding  has  closed,  the 
Commission  retains  the  discretion  to 
offer  the  license  to  the  second  highest 
bidder  at  its  final  bid  level,  or  if  that 
bidder  declines  the  offer,  to  offer  the 
license  to  other  bidders  (in  descending 
order  of  their  bid  amounts)  at  the  final 
bid  levels. 

§  90.906    Bidding  application  (FCC  Form 
175  and  17&-S  Short-form). 

All  applicants  to  participate  in 
competitive  bidding  for  800  MHz  SMR 
licenses  in  Spectrum  Blocks  A,  B,  and 
C  must  submit  applications  on  FCC 
Forms  175  and  175-S  pursuant  to  the 
provisions  of  §  1.2105  of  this  chapter. 
The  Wireless  Telecommunications 
Bureau  will  issue  a  Public  Notice 
announcing  the  availability  of  these  800 
MHz  SMR  licenses  and,  in  the  event 
that  mutually  exclusive  applications  are 
filed,  the  date  of  the  auction  for  those 
licenses.  This  Public  Notice  also  will 
specify  the  date  on  or  before  which 
applicants  intending  to  participate  in  a 
800  MHz  SMR  auction  must  file  their 
applications  in  order  to  be  eligible  for 
that  auction,  and  it  will  contain 
information  necessary  for  completion  of 
the  application  as  well  as  other 
important  information  such  as  the 
materials  which  must  accompany  the 
Forms,  any  filing  fee  that  must 
accompany  the  application  or  any 
upfront  payment  that  will  need  to  be 
submitted,  and  the  location  where  the 
application  must  be  filed.  In  addition  to 
identifying  its  status  as  a  small  business 
or  rural  telephone  company,  each 
applicant  must  indicate  whether  it  is  a 
minority-owned  entity  and/ or  a  women- 
owned  entity,  as  defined  in  §  90.912(e). 

§  90.907    Submission  of  upfront  payments 
and  down  payments. 

(a)  Bidders  in  the  800  MHz  SMR 
auction  for  Spectrum  Blocks  A,  B,  and 
C  will  be  required  to  submit  an  upfront 


payment  of  $0.02  per  activity  unit,  in 
accordance  with  §  1.2106  of  this 
chapter. 

(b)  Winning  bidders  in  a  800  MHz 
SMR  auction  for  Spectrum  Blocks  A,  B, 
and  G  must  submit  a  down  payment  to 
the  Commission  in  an  amount  sufficient 
to  bring  their  total  deposits  up  to  20 
percent  of  their  winning  bids  within 
five  (5)  business  days  after  the  auction 
closes,  and  the  remaining  balance  due 
on  the  license  shall  be  paid  within  five 
(5)  business  days  after  Public  Notice 
announcing  that  the  Commission  is 
prepared  to  award  the  license. 

§  90.908    Long-form  applications. 

Each  winning  bidder  will  be  required 
to  submit  a  long-form  application  on 
FCC  Form  600  within  ten  (10)  business 
days  after  being  notified  by  Public 
Notice  that  it  is  the  winning  bidder. 
Applications  on  FCC  Form  600  shall  be 
submitted  pursuant  to  the  procedures 
set  forth  in  §  90.119  of  this  part  and  any 
asso<Jated  Public  Notices.  Only  auction 
winners  (and  rural  telephone  companies 
seeking  partitioned  licenses  pursuant  to 
agreements  with  auction  winners  under 
§  90.911)  will  be  eligible  to  file 
applications  on  FCC  Form  600  for  initial 
800  MHz  SMR  licenses  in  the  event  of 
mutual  exclusivity  between  applicants 
filing  FCC  Form  175. 

§  90.909    Ucense  grant,  denial,  default,  and 
disqualification  for  spectrum  blocks  A,  B, 
andC. 

(a)  Except  with  respect  to  entities 
eligible  for  installment  payments  (see 
§  90.912)  each  winning  bidder  will  be 
required  to  pay  the  balance  of  its 
wrinning  bid  in  a  lump  sum  payment 
within  five  (5)  business  days  following 
Public  Notice  that  the  license  is  ready 
for  grant.  The  Commission  will  grant  the 
license  within  ten  (10)  business  days 
after  receipt  of  full  and  timely  payment 
of  the  winning  bid  amount. 

(b)  A  bidder  who  withdraws  its  bid 
subsequent  to  the  close  of  bidding, 
defaults  on  a  payment  due,  or  is 
disqualified,  will  be  subject  to  the 
payments  specified  in  §  90.905  or 

§  1.2109  of  this  chapter,  as  applicable. 

(c)  EA  licenses  pursued  through 
competitive  bidding  procedures  will  be 
granted  pursuant  to  the  requirements 
specified  in  §90.166. 

§  90.91 0    Installment  payments  for  licenses 
for  spectrum  blocks  A,  B,  and  C. 

(a)  Each  licensee  for  Spectrum  Blocks 
A,  B,  and  C  that  qualifies  as  a  small 
business  may  pay  the  remaining  90 
percent  of  the  net  auction  price  for  the 
license  in  quarterly  installment 
payments  pursuant  to  §  1.2110(e)  of  this 
chapter.  Licensees  who  qualify  for 
installment  payments  are  entitled  to  pay 
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their  winning  bid  amount  in 
installments  over  the  term  of  the 
license,  with  interest  charges  to  be  fixed 
at  the  time  of  licensing  at  a  rate  equal 
to  the  rate  for  ten-year  U.S.  Treasury 
obligations  plus  2.5  percent.  Payments 
shall  include  both  principal  and  interest 
amortized  over  the  term  of  the  license. 
An  EA  license  issued  to  an  eligible 
small  business  that  elects  installment 
payments  will  be  conditioned  on  the 
full  and  timely  performance  of  the 
license  holder's  quarterly  payments. 
The  additional  following  terms  apply: 

(1)  An  eligible  licensee  qualifymg  as 
a  small  business  under  §90.912(b)(l)(i) 
may  make  interest-only  payments  for 
five  years.  Interest  will  accrue  at  the 
Treasury  note  rate.  Payments  of  interest 
and  principal  shall  be  amortized  over 
the  remaining  five  years  of  the  license 
term. 

(2)  An  eligible  licensee  qualifying  as 
a  small  business  under  §90.912(b)(l)(ii) 
may  make  interest-only  payments  for 
the  first  two  years  of  the  license  term. 
Interest  will  accrue  at  the  Treasury  note 
rate  plus  an  additional  2.5  percent. 
Payments  of  interest  and  principal  shall 
be  amortized  over  the  remaining  eight 
years  of  the  license  term. 

(b)  Unjust  enrichment.  (1)  If  a  licensee 
that  utilizes  installment  financing  under 
this  section  seeks  to  assign  or  transfer 
control  of  its  license  to  an  entity  not 
meeting  the  eligibility  standards  for 
installment  payments,  the  licensee  must 
make  full  payment  of  the  remaining 
unpaid  principal  and  any  unpaid 
interest  accrued  through  the  date  of 
assignment  or  transfer  as  a  condition  of 
approval. 

(2)  If  a  licensee  that  utilizes 
installment  financing  under  this  section 
seeks  to  make  any  change  in  ownership 
structure  that  would  result  in  the 
licensee  losing  eligibifity  for  installment 
payments,  the  licensee  shall  first  seek 
Commission  approval  and  must  make 
full  payment  of  the  remaining  unpaid 
principal  and  any  unpaid  interest 
accrued  through  the  date  of  such  change 
as  a  condition  of  approval. 

(3)  If  a  licensee  tnat  utilizes 
installment  financing  under  this  section 
seeks  to  assign  or  transfer  control  of  a 
license  to  an  entity  that  does  not  qualify 
for  as  favorable  an  installment  payment 
plan,  the  installment  payment  plan  for 
which  the  acquiring  entity  qualifies  will 
become  effective  immediately  upon 
transfer. 

§  90.91 1    Procedures  for  partitioned 
licenses  in  spectrum  blocks  A,  B,  and  C. 

(a)  Notwithstanding  §  90.661,  a  rural 
telephone  company,  as  defined  in 
§  90.912.  may  be  granted  a  800  MHz 
SMR  license  that  is  geographically 


partitioned  fit)m  a  separately  licensed 
EA,  so  long  as  the  EA  applicant  or 
licensee  has  voluntarily  agreed  (in 
writing)  to  partition  a  portion  of  the 
license  to  the  rural  telephone  company. 

(b)  If  partitioned  licenses  are  being 
applied  for  in  conjunction  writh  a 
license(s)  to  be  awarded  through 
competitive  bidding  procedures — 

(1)  The  applicable  procedures  for 
fihng  short-form  applications  and  for 
submitting  upfront  payments  and  down 
payments  contained  in  this  part  and 
part  1  of  this  chapter  shall  be  followed 
by  the  applicant,  who  must  disclose  as 
part  of  its  short-form  application  all 
parties  to  agreement(s)  with  or  among 
other  entities  to  partition  the  license 
pursuant  to  this  section,  if  won  at 
auction  (see  §  1.2105(a)(2)(viii)  of  this 
chapter); 

(2)  Each  rural  telephone  company  that 
is  a  party  to  an  agreement  to  partition 
the  license  shall  file  a  long-form 
application  for  its  respective,  mutually 
agreed-upon  geographic  area  together 
with  the  application  for  the  remainder 
of  the  EA  filed  by  the  auction  winner. 

(c)  If  the  partitioned  license  is  being 
applied  for  as  a  partial  assignment  of  the 
EA  license  following  grant  of  the  initial 
license,  request  for  authorization  for 
partial  assignment  of  a  license  shall  be 
made  pursuant  to  §  90.153. 

(d)  Each  application  for  a  partitioned 
area  (long-form  initial  application  or 
partial  assignment  appfication)  shall 
contain  a  partitioning  plan  that  must 
propose  to  establish  a  partitioned  area  to 
be  licensed  that  meets  the  following 
criteria: 

(1)  Conforms  to  established 
geopolitical  boundaries  (such  as  county 
lines); 

(2)  Includes  the  wireline  service  area 
of  the  rural  telephone  company 
applicant;  and 

(3)  Is  reasonably  related  to  the  rural 
telephone  company's  wireline  service 
area. 

Note  to  paragraph  (d)(3):  A  partitioned 
service  area  will  be  presumed  to  be 
reasonably  related  to  the  rural  telephone 
company's  wireline  service  area  if  the 
partitioned  service  area  contains  no  more 
than  twice  the  population  overlap  between 
the  rural  telephone  company's  wireline 
service  area  and  the  partitioned  area. 

(e)  Each  licensee  in  each  partitioned 
area  will  be  responsible  for  meeting  the 
construction  requirements  in  its  area  set 
forth  in  §90.685. 

§  90.91 2    Definitions  for  spectrum  btocits 
A,  B,  and  C. 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §§90.910  and  90.911, 
unless  otherwise  specified  in  those 
sections. 


(b)  Small  business:  Consortium  of 
small  businesses. 

(1)  A  small  business  is  an  entity  that 
either: 

(i)  Together  with  its  affiliates,  persons 
or  entities  that  hold  attributable 
interests  in  such  entity,  and  their 
affiliates,  has  average  gross  revenues 
that  are  not  more  than  $3  million  for  the 
three  preceding  years;  or 

(ii)  Together  with  its  affiliates, 
persons,  or  entities  that  hold 
attributable  interests  in  such  entity,  and 
their  affiliates,  has  average  gross 
revenues  that  are  not  more  than  $15 
million  for  the  preceding  three  years. 

(2)  For  purposes  of  determining 
whether  an  entity  meets  the  $3  miUion 
or  $15  million  average  annual  gross 
revenues  size  standard  set  forth  in 
paragraph  (b)(1)  of  this  section,  the  gross 
revenues  of  the  entity,  its  affiliates, 
persons,  or  entities  holding  interests  in 
the  entity  and  their  affiUates  shall  be 
considered  on  a  cumulative  basis  and 
aggregated,  subject  to  the  exceptions  set 
forth  in  §  90.912(h). 

(3)  A  small  business  consortium  is 
conglomerate  organization  formed  as  a 
joint  venture  between  or  among 
mutually-independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  small  business  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  In  a  consortium  of  small 
businesses,  each  individual  member 
must  establish  its  eligibility  as  a  small 
business,  as  defined  in  this  section. 

(c)  Rural  telephone  company.  A  rural 
telephone  company  is  a  local  exchange 
carrier  having  100,000  or  fewer  access 
lines,  including  all  affiliates. 

(d)  Gross  revenues.  For  applications 
filed  after  December  31. 1994,  gross 
revenues  shall  be  evidenced  by  audited 
financial  statements  for  the  preceding 
relevant  number  of  calendar  or  fiscal 
years.  If  an  entity  was  not  in  existence 
for  all  or  part  of  the  relevant  period, 
gross  revenues  shall  be  evidenced  by  the 
audited  financial  statements  of  the 
entity's  predecessor-in-interest  or,  if 
there  is  no  identifiable  predecessor-in- 
interest,  unaudited  financial  statements 
certified  by  the  applicant  as  accurate. 

(e)  Businesses  owned  by  members  of 
minority  groups  and/or  women.  A 
business  owrned  by  members  of  minority 
groups  and/or  women  is  one  in  which 
minorities  and/or  women  who  are  U.S. 
citizens  control  the  applicant,  have  at 
least  50.1  percent  equity  ownership  and, 
in  the  case'  of  a  corporate  applicant,  a 
50.1  percent  voting  interest.  For 
applicants  that  are  pai^nerships,  every 
general  partner  either  must  be  a 
minority  and/or  woman  (or  minorities 
and/or  wcwnen)  who.  are  U.S.  citizens 
and  who  individually  or  together  own  at 
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least  50.1  percent  of  the  partnership 
equity,  or  an  entity  that  is  100  percent 
owned  and  controlled  by  minorities 
and/or  women  who  are  U.S.  citizens. 
The  interests  of  minorities  and  women 
are  to  be  calculated  on  a  fully-diluted 
basis;  agreements  such  as  stock  options 
and  convertible  debentures  shall  be 
considered  to  have  a  present  effect  on 
the  power  to  control  an  entity  and  shall 
be  treated  as  if  the  rights  thereunder 
already  have  been  fully  exercised. 
However,  upon  a  demonstration  that 
options  or  conversion  rights  held  by 
non-controlling  principals  will  not 
deprive  the  minority  and  female 
principals  of  a  substantial  financial 
stake  in  the  venture  or  impair  their 
rights  to  control  the  designated  entity,  a 
designated  entity  may  seek  a  waiver  of 
the  requirement  that  the  equity  of  the 
minority  and  female  principals  must  be 
calculated  on  a  fully-diluted  basis. 

(f)  Members  of  minority  groups. 
Members  of  minority  groups  includes 
Blacks,  Hispanics,  American  Indians, 
Alaskan  Natives,  Asians,  and  Pacific 
Islanders. 

(g)  Attributable  interests.  Partnership 
and  other  ownership  interests  and  any 
stock  interest  amounting  to  20  percent 
or  more  of  the  equity,  or  outstanding 
stock,  or  outstanding  voting  stock  of  a 
licensee  or  applicant  will  be 
attributable. 

Note  to  paragraph  (gj:  Ownership  interests 
that  are  held  indirectly  by  any  party  through 
one  or  more  intervening  corporations  will  be 
determined  by  successive  multiplication  of 
the  ownership  percentages  for  each  link  in 
the  vertical  ownership  chain  and  application 
of  the  relevant  attribution  benchmark  to  the 
resulting  product,  except  that  if  the 
ownership  percentages  for  an  interest  in  any 
link  in  the  chain  exceeds  50  percent  or 
represents  actual  control,  it  shall  be  treated 
as  if  it  were  a  100  percent  interest. 

(h)  Affiliate.  (1)  Basis  for  affiliation. 
An  individual  or  entity  is  an  affiliate  of 
an  applicant  or  of  a  person  holding  an 
attributable  interest  in  an  applicant 
(both  referred  to  herein  as  "the 
applicant")  if  such  individual  or  entity: 

(i)  Directly  or  indirectly  controls  or 
has  the  power  to  control  the  applicant; 

(ii)  Is  directly  or  indirectly  controlled 
by  the  applicant; 

(iii)  Is  directly  or  indirectly  controlled 
by  a  third  party  or  parties  that  also 
controls  or  has  the  power  to  control  the 
applicant;  or 

(iv)  Has  an  "identity  of  interest"  with 
the  applicant. 

(2)  Nature  of  control  in  determining 
affiliation,  (i)  Every  business  concern  is 
considered  to  have  one  or  more  parties 
who  directly  or  indirectly  control  or 
have  the  power  to  control  it.  Control 
may  be  affirmative  or  negative  and  it  is 


immaterial  whether  it  is  exercised  so 
long  as  the  power  to  control  exists. 

Example  for  paragraph  (h)(2)(i).  An 
applicant  owning  50  percent  of  the  voting 
stock  of  another  concern  would  have 
negative  power  to  control  such  concern  since 
such  party  can  block  any  action  of  the  other 
stockholders.  Also,  the  bylaws  of  a 
corporation  may  permit  a  stockholder  with 
less  than  50  percent  of  the  voting  to  block 
any  actions  taken  by  the  other  stockholders 
in  the  other  entity.  Affiliation  exists  when 
the  applicant  has  the  power  to  control  a 
concern  while  at  the  same  time  another 
person,  or  persons,  are  in  control  of  the 
concern  at  the  will  of  the  party  or  parties 
with  the  power  of  control. 

(ii)  Control  can  arise  through  stock 
ownership;  occupancy  of  director, 
officer  or  key  employee  positions; 
contractual  or  other  business  relations; 
or  combinations  of  these  and  other 
factors.  A  key  employee  is  an  employee 
who,  because  of  his/her  position  in  the 
concern,  has  a  critical  influence  in  or 
substantive  control  over  the  operations 
or  management  of  the  concern. 

(iii)  Control  can  arise  through 
management  positions  where  a 
concern's  voting  stock  is  so  widely 
distributed  that  no  effective  control  can 
be  established. 

Example  for  paragraph  (h)(2)(iii).  In  a 
corporation  where  the  officers  and  directors 
own  various  size  blocks  of  stock  totaling  40 
percent  of  the  corporation's  voting  stock,  but 
no  officer  or  director  has  a  block  sufficient 
to  give  him  or  her  control  or  the  power  to 
control  and  the  remaining  60  percent  is 
widely  distributed  with  no  individual 
stockholder  having  a  stock  interest  greater 
than  10  percent,  management  has  the  power 
to  control.  If  persons  with  such  managemcHt 
control  of  the  other  entity  are  persons  with 
attributable  interests  in  the  applicant,  the 
other  entity  will  he  deemed  an  affiliate  of  the 
applicant. 

(3)  Identity  of  interest  between  and 
among  persons.  Affiliation  can  arise 
between  or  among  two  or  more  persons 
with  an  identity  of  interest,  such  as 
members  of  the  same  family  or  persons 
with  common  investments.  In 
determining  if  the  applicant  controls  or 
is  controlled  by  a  concern,  persons  with 
an  identity  of  interest  will  be  treated  as 
though  they  were  one  person. 

Example  1.  Two  shareholders  in 
(Corporation  Y  each  have  attributable 
interests  in  the  same  SMR  application.  While 
neither  shareholder  has  enough  shares  to 
individually  control  Corporation  Y,  together 
they  have  the  power  to  control  Corporation 
Y.  The  two  shareholders  with  these  common 
investments  (or  identity  of  interest)  are 
treated  as  though  they  are  one  person  and 
Corporation  Y  would  be  deemed  an  affiliate 
of  the  applicant. 

Example  2.  One  shareholder  in  Corporation 
Y,  shareholder  A,  has  an  attributable  interest 
in  a  SMR  application.  Another  shareholder  in 


Corporation  Y,  shareholder  B,  has  a 
nonattributable  interest  in  the  same  SMR 
application.  While  neither  shareholder  has 
enough  shares  to  individually  control 
Corporation  Y,  together  they  have  the  power 
to  control  Corporation  Y.  Through  the 
common  investment  of  shareholders  A  and  B 
in  the  SMR  application.  Corporation  Y  would 
still  be  deemed  an  affiliate  of  the  applicant. 

(i)  Spousal  affiliation.  Both  spouses 
are  deemed  to  own  or  control  or  have 
the  power  to  control  interests  owned  or 
controlled  by  either  of  them,  unless  they 
are  subject  to  a  legal  separation 
recognized  by  a  court  of  competent 
jurisdiction  in  the  United  States. 

(ii)  Kinship  affiliation.  Immediate 
family  members  will  be  presumed  to 
own  or  control  or  have  the  power  to 
control  interests  owned  or  controlled  by 
other  immediate  family  members.  In 
this  context  "immediate  family 
member"  means  father,  mother, 
husband,  wife,  son,  daughter,  brother, 
sister,  father-  or  mother-in-law,  son-  or 
daughter-in-law,  brother-  or  sister-in- 
law,  step-father,  or  -mother,  step- 
brother, or  -sister,  step-son,  or 
-daughter,  half  brother  or  sister.  This 
presumption  may  be  rebutted  by 
showing  that 

(A)  The  family  members  are 
estranged, 

(B)  The  family  ties  are  remote,  or 

(C)  The  family  members  are  not 
closely  involved  with  each  other  in 
business  matters. 

Example  for  paragraph  (h)(3)(ii).  A  owns  a 
controlling  interest  in  Corporation  X.  A's 
sister-in-law,  B,  has  an  attributable  interest  in 
an  SMR  application.  Because  A  and  B  have 
a  presumptive  kinship  affiliation,  A's  interest 
in  Corporation  X  is  attributable  to  B,  and  thus 
to  the  applicant,  unless  B  rebuts  the 
presumption  with  the  necessary  showing. 

(4)  Affiliation  through  stock 
ownership,  (i)  An  applicant  is  presumed 
to  control  or  have  the  power  to  control 
a  concern  if  he  or  she  owns  or  controls 
or  has  the  power  to  control  50  percent 
or  more  of  its  voting  stock. 

(ii)  An  applicant  is  presumed  to 
control  or  have  the  power  to  control  a 
concern  even  though  he  or  she  owns, 
controls  or  has  the  power  to  control  less 
than  50  percent  of  the  concern's  voting 
stock,  if  the  block  of  stock  he  or  she 
owns,  controls  or  has  the  power  to 
control  is  large  as  compared  with  any 
other  outstanding  block  of  stock. 

(iii)  If  two  or  more  persons  each  owns, 
controls  or  has  the  power  to  control  less 
than  50  percent  of  the  voting  stock  of  a 
concern,  such  minority  holdings  are 
equal  or  approximately  equal  in  size, 
and  the  aggregate  of  these  minority 
holdings  is  large  as  compared  with  any 
other  stock  holding,  the  presumption 
arises  that  each  one  of  these  persons 
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individually  controls  or  has  the  power 
to  control  the  concern;  however,  such 
presumption  may  be  rebutted  by  a 
showing  that  such  control  or  power  to 
control,  in  fact,  does  not  exist. 

(5)  Affiliation  arising  under  stock 
options,  convertible  debentures,  and 
agreements  to.  merge.  Stock  options, 
convertible  debentures,  and  agreements 
to  merge  (including  agreements  in 
principle)  are  generally  considered  to 
have  a  present  effect  on  the  power  to 
control  the  concern.  Therefore,  in 
making  a  size  determination,  such 
options,  debentures,  and  agreements 
will  generally  be  treated  as  though  the 
rights  held  thereunder  had  been 
exercised.  However,  neither  an  affiliate 
nor  an  applicant  can  use  such  options 
and  debentures  to  appear  to  terminate 
its  control  over  another  concern  before 
it  actually  dues  so. 

Example  1  for  paragraph  (h)(5).  If  company 
B  holds  an  option  to  purchase  a  controlling 
interest  in  company  A,  who  holds  an 
attributable  interest  in  an  SMR  application, 
the  situation  is  treated  as  though  company  B 
had  exercised  its  rights  and  had  become 
owner  of  a  controlling  interest  in  company  A. 
The  gross  revenues  of  company  B  must  be 
taken  into  account  in  determining  the  size  of 
the  applicant. 

Example  2  for  paragraph  (h)(5).  If  a  large 
company.  BigCo,  holds  70%  (70  of  100 
outstanding  shares)  of  the  voting  stock  of 
company  A,  who  holds  an  attributable 
interest  in  an  SMR  application,  and  gives  a 
third  party,  SmallCo,  an  option  to  purchase 
50  of  the  70  shares  owned  by  BigCo,  BigCo 
will  be  deemed  to  be  an  affiliate  of  company, 
and  thus  the  applicant,  until  SmallCo 
actually  exercises  its  options  to  purchase 
such  shares.  In  order  to  prevent  BigCo  from 
circumventing  the  intent  of  the  rule  which 
requires  such  options  to  be  considered  on  a 
fully  diluted  basis,  the  option  is  not 
considered  to  have  present  effect  in  this  case. 

Example  3  for  paragraph  (h)(5).  If  company 
A  has  entered  into  an  agreement  to  merge 
with  company  B  in  the  future,  the  situation 
is  treated  as  though  the  merger  has  taken 
place. 

(6)  Affiliation  under  voting  trusts,  (i) 
Stock  interests  held  in  trust  shall  be  . 
deemed  controlled  by  any  person  who 
holds  or  shares  the  power  to  vote  such 
stock,  to  any  person  who  has  the  sole 
power  to  sell  such  stock,  and  to  any 
person  who  has  the  right  to  revoke  the 
trust  at  will  or  to  replace  the  trustee  at 
will. 

(ii)  If  a  trustee  has  a  familial,  personal 
or  extra-trust  business  relationship  to 
the  grantor  or  the  beneficiary,  the  stock 
interests  held  in  trust  will  be  deemed 
controlled  by  the  grantor  or  beneficiary, 
as  appropriate. 

(iii)  If  the  primary  purpose  of  a  voting 
trust,  or  similar  agreement,  is  to  separate 
voting  power  from  beneficial  ownership 
of  voting  stock  for  the  purpose  of 


shifting  control  of  or  the  power  to 
control  a  concern  in  order  that  such 
concern  or  another  concern  may  meet 
the  Commission's  size  standards,  such 
voting  trust  shall  not  be  considered 
valid  for  this  purpose  regardless  of 
whether  it  is  or  is  not  recognized  within 
the  appropriate  jurisdiction. 

(7)  Affiliation  through  common 
management.  Affiliation  generally  arises 
where  officers,  directors,  or  key 
employees  serve  as  the  majority  or 
otherwise  as  the  controlling  element  of 
the  board  of  directors  and/or  the 
management  of  another  entity. 

(8)  Affiliation  through  common 
facilities.  Affiliation  generally  arises 
where  one  concern  shares  office  space 
and/or  employees  and/or  other  facilities 
with  another  concern,  particularly 
where  such  concerns  are  in  the  same  or 
related  industry  or  field  of  operations, 
or  where  such  concerns  were  formerly 
affiliated,  and  through  these  sharing 
arrangements  one  concern  has  control, 
or  potential  control,  of  the  other 
concern. 

(9)  Affiliation  through  contractual 
relationships.  Affiliation  generally 
arises  where  one  concern  is  dependent 
upon  another  concern  for  contracts  and 
business  to  such  a  degree  that  one 
concern  has  control,  or  potential 
control,  of  the  other  concern. 

(10)  Affiliation  under  joint  venture 
arrangements,  (i)  A  joint  venture  for  size 
determination  purposes  is  an 
as.sociation  of  concerns  and/or 
individuals,  with  interests  in  any  degree 
or  proportion,  formed  by  contract, 
express  or  implied,  to  engage  in  and 
carry  out  a  single,  specific  business 
venture  for  joint  profit  for  which 
purpose  they  combine  their  efforts, 
property,  money,  skill  and  knowledge, 
but  not  on  a  continuing  or  permanent 
basis  for  conducting  business  generally. 
The  determination  whether  an  entity  is 
a  joint  venture  is  based  upon  the  facts 
of  the  business  operation,  regardless  of 
how  the  business  operation  may  be 
designated  by  the  parties  involved.  An 
agreement  to  share  profits/losses 
proportionate  to  each  party's 
contribution  to  the  business  operation  is 
a  significant  factor  in  determining 
whether  the  business  operation  is  a  joint 
venture. 

(ii)  The  parties  to  a  joint  venture  are 
considered  to  be  affiliated  with  each 
other. 

§  90.91 3    Eligibility  for  small  business 
status  for  spectrum  blocks  A,  B,  and  C. 

(a)  Short-form  applications: 
Certifications  and  disclosure.  Each 
applicant  for  an  EA  license  for 
Spectrum  Blocks  A,  B,  or  C  which 
qualifies  as  a  small  business  or 


consortium  of  small  businesses  shall 
append  the  following  information  as  an 
exhibit  to  its  short-form,  application 
(FCC  Form  175): 

(1)  The  identity  of  the  applicant's 
affiliates,  persons  or  entities  that  hold 
attributable  interests  in  such  entity,  and 
their  afiiliates,  and,  if  a  consortium  of 
small  businesses,  the  members  of  the 
joint  venture;  and 

(2)  The  applicant's  gross  revenues, 
computed  in  accordance  with  §90.912. 

(b)  Long-form  applications: 
Certifications  and  disclosure.  In 
addition  to  the  requirements  in  this 
subpart,  each  applicant  submitting  a     % 
long-form  application  for  license(s)  for 
Spectrum  Blocks  A,  B,  or  C  and 
qualifying  as  a  small  business  shall,  in 
an  exhibit  to  its  long-form  application: 

(1)  Disclose  separately  and  in  the 
aggregate  the  gross  revenues,  computed 
in  accordance  with  §  90.912,  for  each  of 
the  following:  the  applicant,  the 
applicant's  affiliates,  the  applicant's 
attributable  investors,  af^liates  of  its 
attributable  investors,  and.  if  a 
consortium  of  small  businesses,  the 
members  of  the  joint  venture; 

(2)  List  and  summarize  all  agreements 
or  other  instruments  (with  appropriate 
references  to  specific  provisions  in  the 
text  of  such  agreements  and 
instruments)  that  support  the 
applicant's  eligibility  as  a  small 
business  under  §§90.910  and  90.91 1 . 
including  the  establishment  of  de  facto 
and  de  jure  control;  such  agreements 
and  instruments  include  articles  of 
incorporation  and  bylaws,  shareholder 
agreements,  voting  or  other  trust 
agreements,  franchise  agreements,  and 
any  other  relevant  agreements 
(including  letters  of  intent),  oral  or 
written;  and 

(3)  List  and  summarize  any  investor 
protection  agreements,  including  rights 
of  first  refusal,  supermajority  clauses, 
options,  veto  rights,  and  rights  to  hire 
and  fire  employees  and  to  appoint 
members  to  boards  of  directors  or 
management  committees. 

(c)  Records  maintenance.  All  winning 
bidders  qualifying  as  small  businesses, 
shall  maintain  at  their  principal  place  of 
business  an  updated  file  of  ownership, 
revenue  and  asset  information, 
including  any  document  necessary  to 
establish  eligibility  as  a  small  business 
and/or  consortium  of  small  businesses 
under  §  90.912.  Licensees  (and  their 
successors  in  interest)  shall  maintain 
such  files  for  the  term  of  the  license. 

(d)  Audits.  (1)  Applicants  and 
licensees  claiming  eligibility  as  a  small 
business  and/or  consortium  of  small 
businesses  under  §§  90.910  and  90.911 
shall  be  subject  to  audits  by  the 
Commission,  using  in-house  and 
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contract  resources.  Selection  for  audit 
may  be  random,  on  information,  or  on 
the  basis  of  other  factors. 

(2)  Consent  to  such  audits  is  part  of 
the  certification  included  in  the  short- 
form  application  (FCC  Form  175}.  Such 
consent  shall  include  consent  to  the 
audit  of  the  applicant's  or  licensee's 
books,  documents  and  other  material 
(including  accounting  procedures  and 
practices)  regardless  of  form  or  type, 
sufficient  to  confirm  that  such 
applicant's  or  licensee's  representations 
are,  and  remain,  accurate.  Such  consent 
sti^U  include  inspection  at  all 
reasonable  times  of  the  facilities,  or 
parts  thereof,  engaged  in  providing  and 
transacting  business,  or  keeping  records 
regarding  licensed  800  MHz  SMR 
service  and  shall  also  include  consent  to 
the  interview  of  principals,  employees, 
customers  and  suppliers  of  the 
applicant  or  licensee. 

(3)  Definitions.  The  terms  affiliate, 
attributable  interests,  consortiimi  of 
small  businesses,  gross  revenues,  small 
business  used  in  this  section  are  defined 
in  §90.912. 

|FR  Doc.  96-3509  Filed  2-13-96,  5:06  pm) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501,  504,  507,  510,  511, 
512,  514,  515,  538,  539,  543,  546,  552 
and  570 

[APD  2800.12A.  CHGE  70] 

PIN  3090-^F86 

General  Services  Administration 
Acquisition  Regulation;  Acquisition  of 
Commercial  Items 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  implement  Items 
I  and  in  of  Federal  Acquisition  Circular 
90-32  which  amended  the  Federal 
Acquisition  Regulation  (FAR)  to    . 
implement  the  portions  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355)  dealing  vnth  the 
Truth  in  Negotiations  Act  and  with  the 
acquisition  of  commercial  items.  The 
GSAR  is  revised  to  conform  to  the  FAR 
as  revised  by  FAC  90-32  and  to 
implement  portions  of  the  FAR  where 
necessary  to  provide  agency  procedures. 
The  Multiple  Award  Schedule  (MAS) 
Policy  Statement  of  October  1, 1982  (47 


FR  50242,  November  5, 1982)  is 

canceled. 

DATES:  Effective  Date:  March  4, 1996. 

(See  SUPPLEMENTARY  INFORMATION  for 

further  guidance.) 

Comment  Date:  Comments  should  be 
submitted  in  writing  to  the  address 
shown  below  on  or  before  April  16, 
1996  to  be  considered  in  formulating  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  the  Office 
of  Acquisition  Pohcy  (MV),  General 
Services  Administration.  Room  4010, 
18th  &  F  Streets,  NW,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Les  Davison,  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION:  All  new 
solicitations  for  commercial  items  and 
open  season  solicitations  issued  under 
the  multiple  award  schedule  program 
issued  after  March  4, 1996  shall 
conform  to  this  interim  rule.  To  the 
maximum  extent  practical,  solicitations 
for  commercial  items  and  open  season 
solicitations,  that  have  been  issued  but 
where  no  contract  has  been  awarded 
shall  be  amended  to  conform  to  this 
interim  rule.  However,  offerors  shall  not 
be  required  to  resubmit  information  on 
commercial  sales  practices  and  any 
requests  for  additional  information  shall 
be  limited  to  the  minimum  needed. 
Existing  MAS  contracts  may  be 
modified,  at  the  discretion  of 
contracting  officers,  to  conform  to  all  or 
part  of  this  interim  rule. 

A.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Administrator  of 
General  Services  that  urgent  and 
compelling  reasons  exist  to  publish  an 
interim  rule  prior  to  affording  the  public 
an  opportunity  to  comment.  Federal 
Acquisition  Circular  90-32  (60  FR 
48206,  September  18.  1995)  revised  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  Title  Vni  of  Public  Law  103- 
355.  Title  VIII  of  Public  Law  103-355 
contained  requirements  for  the 
acquisition  of  commercial  items  and 
required  publication  of  implementing 
FAR  revisions  by  October  1. 1995.  The 
FAR  rule  became  available  for  use  on 
October  1, 1995,  and  is  mandatory  for 
use  by  all  Federal  agencies  in 
commercial  items  solicitations  issued 
after  December  1, 1995.  This  GSAR  rule 
implements  GSA  unique  requirements 
and  revises  the  GSAR  to  bring  it  into 
conformance  with  the  FAR.  Immediate 
GSAR  coverage  is  needed  to  permit  GSA 
contracting  activities  to  comply  with 
Pub.  L.  103-355  and  the  implementing 


FAR  requirements  pertaining  to  the 
acquisition  of  commercial  items  and 
Truth  in  Negotiations  Act. 

B.  Executive  Order  12866 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  because  it  is  not  a  significant 
rule  as  defined  in  Executive  Order 
12866,  Regulatory  Planning  and  Review. 

C.  Regulatory  Flexibility  Act 

This  interim  rule  is  expected  to  have 
a  positive  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  the  rule  simplifies  procedures 
for  GSA  acquisition  of  commercial 
items.  An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and 
may  be  obtained  from  the  address  stated 
above.  A  copy  of  the  IRFA  has  been 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Comments  from  small 
entities  will  be  considered  in 
accordance  with  Section  610  of  the  Act. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  applies 
to  this  interim  rule.  The  information 
collection  requirements  in  515.804-8 
and  related  provisions  and  clauses  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Control  Number  9000-0013.  The 
information  collection  requirements  in 
552.212-70,  Preparation  of  Offer 
(Multiple  Award  Schedule),  represent 
customary  commercial  practice  and  are 
approved  under  OMB  Control  Number 
3090-0250. 

List  of  Subjects  in  48  CFR  Parts  501, 

504. 507. 510,  511,  512,  514,  515,  538, 
539, 543,  546,  552,  and  570 

Government  procurement. 
Accordingly,  48  CFR  Parts  501,  504, 

507. 510. 511,  512,  514,  515,  538,  539. 
543,  546,  and-552  and  570  are  amended 
as  follows: 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

1.  The  authority  citation  for  48  CFR 
Parts  501,  504,  507,  510.  511,  512,  514, 
515. 538, 539,  543,  546,  552  and  570 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

501.105    [Amended] 
■  2.  Section  501.105  is  amended  by 
removing  the  following  GSAR 
references  and  corresponding  OMB 
control  numbers:  510.004-70-3090- 
0203.  510.011(i)-3090-0246. 
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512.104(a)(2)  and  512.104(a)(4)-3090- 
0204. 


PART  504— ADMINISTRATIVE 
MATTERS 

3.  Section  504.803  is  amended  by 
revising  paragraphs  (a)(12)  and  (a)(25)  to 
read  as  follows: 

504.803    Contents  of  contract  files. 

(a)  *  *  *         • 

(12)  Cost  or  pricing  data  and 
information  other  than  cost  or  pricing 
data.  Where  the  requirement  for 
submission  of  cost  or  pricing  data  is 
waived,  as  provided  in  FAR  15.804- 
1(b)(5),  the  waiver  and  documentation 
supporting  the  waiver  should  be  filed 
under  this  tab. 
•        *        *        •        • 

(25)  Any  required  approvals — GSA 
1535,  Recommendation  for  Award,  or 
documentation  of  approval  of 
Subcontracting  Plan  (as  applicable).  The 
contracting  officer's  and  any  other 
departing  procurement  official's 
certificate  of  procurement  integrity, 
required  by  FAR  3.104-7(a)  and  48  CFR 
503.104-7  and  the  record  of  individuals 
authorized  access  to  proprietary  or 
source  selection  information,  required 
by  FAR  3.104-5(d)(2)  and  3.104-9(e)(iii) 
should  be  filed  under  this  tab. 


PART  507— ACQUISITION  PLANNING 
507.103    [Amended] 

4.  Section  507.103  is  amended  by 
removing  "510.002"  and  inserting  "48 
CFR  511.002". 

5.  Part  510  heading  is  revised  to  read 
as  follows: 

PART  10— MARKET  RESEARCH 

510.001  [Redesignated  as  51 1.001] 

6.  Section  510.001  is  redesignated  as 
511.001. 

510.002  [Redesignated  as  51 1.002  and 
amended] 

7.  Section  510.002  is  redesignated  as 
511.002  and  the  first  sentence  is 
amended  by  removing  "FAR  10.002(c)" 
and  inserting  "FAR  11.002(b)." 

510.004    [Removed] 

510.004-70    [Removed] 

510.004-71     [Removed] 

510.007    [Removed] 

510.007-70    [Removed] 

8.  Sections  510.004.  510.004-70. 
510.004-71.  510.007  and  510.007-70  are 
removed. 


51 0.01 1    [Redesignated  as  51 1 .204  and 
amended] 

9.  Section  510.011  is  redesignated  as 
511.204  and  paragraph  (a)  is  amended 
by  removing  "552.210-70"  and 
inserting  "48  CFR  552.211-711";  by 
removing  "552.210-71"  and  inserting 
"48  CFR  552.211-72"  in  paragraph  (b); 
by  removing  paragraphs  (c)  and  (d);  by 
redesignating  paragraph  (e)  as  (c)  and  in 
newly  designated  paragraph  (c) 
removing  "552.210-75"  and  inserting 
"48  CFR  552.211-73";  by  redesignating 
paragraph  (f)  as  (d).  and  in  newly 
designated  paragraph  (d)  removing 
"552.210-76"  and  inserting  "48  CFR 
552.211-74".  and  by  removing 
"552.210-75"  and  inserting  "48  CFR 
552.211-73";  by  redesignating 
paragraph  (g)  as  (e)  and  in  newly 
designated  paragraph  (e).  by  removing 
"552.210-77"  and  inserting  "48  CFR 
552.211-75";  by  redesignating 
paragraph  (h)  as  (f)  and  in  newly 
designated  paragraph  (0  removing 
"552.210-78"  and  inserting  "48  CFR 
552.211-76";  by  redesignating 
paragraph  (i)  as  (g).  and  in  newly 
designated  paragraph  (g)  removing 
"552.210-79"  and  inserting  "48  CFR 
552.211-77." 

510.070  [Removed] 
510.070-1    [Removed] 
510.070-2    [Removed] 
510.070-3    [Removed] 
510.07O-4    [Removed] 

510.071  [Removed] 
PART  510— {RESERVED] 

10.  Sections  510.070.  510.070-1, 
510.070-2.  510.070-3.  510.070-4  and 
510.071  are  removed  and  Part  510  is 
reserved. 

11.  Part  511  heading  is  revised  to  read 
as  follows: 

PART  511— DESCRIBING  AGENCY 
NEEDS 

511.003    [Removed] 

511.070    [Removed] 

12.  Sections  511.003  and  511.070  are 
removed. 

13.  Subpart  511.1  consisting  of 
sections  511.103  and  511.170  are  added 
to  read  as  follows: 

Subpart  511.1— Selecting  and  Developing 
Requirements  Documents 

Sec. 

511.103     Market  acceptance. 
5 1 1 . 1 70    Use  of  brand  name  or  equal 
product  descriptions. 


Subpart  51 1.1— Selecting  and 
Developing  Requirements  Documents 

511.103    Martot  acceptance. 

The  contracting  officer  may  require 
offerors  to  meet  market  acceptance 
criteria  in  accordance  with  FAR  11.103 
when  such  criteria  determined 
necessary  to  satisfy  the  agency's  needs. 

511.170    Use  of  brand  nante  or  equal 
product  descriptions. 

(a)  Policy.  When  a  "brand  name  or 
equal"  purchase  description  is  used  the 
purchase  description  should — 

(1)  Cite  all  brand  name  products 
known  to  be  acceptable  and  of  current 
manufactiu«; 

(2)  Specify  each  physical  or 
functional  characteristic  essential  to  the 
intended  use  of  the  product  including 
permissible  tolerances; 

(3)  Avoid  specifying  characteristics 
that  cannot  be  shown  to  materially 
affect  the  intended  end  use  and  which 
urmecessarily  restrict  competition;  and 

(4)  Give  prospective  offerors  the 
opportimity  to  offer  products  other  than 
those  specifically  referenced  by  brand 
name,  as  long  as  they  meet  the  needs  of 
the  Government  in  essentially  the  same 
manner  as  the  brand  name  product. 

(b)  Solicitation  provisions.  The 
solicitation — 

(1)  May  require  bid  samples  for  "or 
equal"  offers,  but  not  for  "brand  name" 
offers. 

(2)  Must  provide  for  full  consideration 
and  evaluation  of  "or  equal"  offers 
against  the  salient  characteristics 
specified  in  the  purchase  description. 
I)o  not  reject  offers  for  minor  differences 
in  design,  construction,  or  features 
which  do  not  affect  the  suitability  of  the 
product  for  its  intended  use. 

(3)  Must  include  the  following 
immediately  after  the  item  description — 

Offering  on: 

Manufacturer's  Name     

Brand     

Model  or  Part  No. 

(4)  Should  include  the  following 
notice,  unless  bid  samples  are  required 
for  "or  equal"  offers,  in  the  item  listing 
after  each  brand  name  or  equal  item  (or 
component  part)  or  at  the  bottom  of 
each  page  listing  several  items: 

OFFERORS  OFFERING  OTHER  THAN " 
BRAND  NAME  ITEMS  IDENTIFIED  HEREIN  ' 
MUST  PROVIDE  ADEQUATE 
INFORMATION  TO  ENSURE  THAT  A 
DETERMINATION  CAN  BE  MADE  AS  TO 
EQUALITY  OF  THE  PRODUCT(S)  OFFERED. 

(c)  Contract  clause.  The  contracting 
officer  shall  include  a  clause 
substantially  the  same  as  the  clause  at 
48  CFR  552.211-70.  Brand  Name  or 
Equal,  when  a  brand  name  or  equal 
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purchase  description  is  used.  When 
component  parts  or  an  end  item  are 
described  by  brand  name  or  equal 
descriptions  and  application  of  the 
clause  to  some  or  all  of  the  components 
is  impracticable,  either  do  not  use  the 
clause  or  limit  its  application  to 
specified  components. 

14.  Subpart  511.2  is  added  to  read  as 
follows: 

Subpart  511.2— Using  and  Maintaining 
Requirements  Documents 

PART  512— ACQUISITION  OF 
COMMERCIAL  ITEMS 

15.  Part  512  heading  is  revised  as  set 
forth  above. 

Subpart  51 2.1    [Redesignated  as  Subpart 
511.4] 

512.101    [Redesignated  as  51 1.401] 

51 2. 1 04    [Redesignated  as  51 1 .404  and 
amended] 

15a.  Subpart  512.1  is  redesignated  as 
subpart  511.4,  section  512.101  is 
redesignated  as  511.401,  and  section 
512.104  is  redesignated  as  511.404. 

16.  Newly  designated  section  511.404 
is  amended  by  redesignating  paragraph 
(a)(5)  as  paragraph  (a)(6)  and  amending 
paragraph  (a)(6)  by  removing  "552.212- 
72"  and  inserting  "48  CFR  552.211-83"; 
by  redesignating  paragraph  (a)(4)  as 
paragraph  (a)(5),  and  amending 
paragraph  (a)(5)  by  removing  "552.212- 
71"  and  inserting  "48  CFR  552.211-82"; 
by  redesignating  paragraph  (a)(3)  as 
paragraph  (a)(4)  and  amending 
paragraph  (a)(4)  by  removing  "552.212- 
70"  and  inserting  "48  CFR  552.211-81" 
and  by  removing  "552.212-72"  and 
inserting  "48  CFR  552.211-83";  by 
removing  "552.212-l(a)"  in  paragraph 
(a)(1)  and  inserting  "48  CFR  552.211- 
1";  amending  paragraph  (b)  by  removing 
"552.212-74"  and  inserting  "48  CFR 
552.211-84";  and  by  revising  paragraph 
(a)(2)  and  adding  a  new  paragraph  (a)(3) 
to  read  as  follows: 

511 .404    Contract  clauses. 

(a)*  *  * 

(2)  48  CFR  552.211-78,  Commercial 
Delivery  Schedule  (Multiple  Award 
Schedule),  in  solicitations  issued  and  ' 
contracts  awarded  under  the  multiple 
award  schedule  program. 

(3)  48  CFR  552.211-79,  Acceptable 
Age  of  Supplies,  or  48  CFR  552.211-80, 
Age  on  Delivery,  in  solicitations  and 
contracts  if  the  contractor  will  be 
required  to  furnish  shelf-life  items 
within  a  specified  number  of  months 
from  the  date  of  manufacture  or 
production  of  the  supplies.  (See  101- 
27.20&-2  of  the  Federal  Property 
Management  Regulation.)  The 


Acceptable  Age  of  Supplies  clause  at  48 
CFR  552.211-79  should  be  used  when 
the  required  shelf-life  period  is  12 
months  or  less,  and  lengthy  acceptance 
testing  may  be  involved.  For  items 
having  a  limited  shelf-life.  Alternate  I  to 
48  CFR  552.211-79  must  be  substituted 
for  the  basic  clause  when  required  by 
the  director  of  the  48  CFR  552.211-80 
should  be  used  when  the  required  shelf- 
life  period  is  more  than  12  months,  or 
when  source  inspection  can  be 
performed  within  a  short  time  period. 

•  «        *        *        * 
17.\Subpart  512.2  consisting  of 

sections  512.203  and  512.209  is  added 
to  read  as  follows: 

Subpart  512.2 — Special  Requirements  for 
the  Acquisition  of  Commercial  Items 

Sec. 

512.203    Procedures  for  solicitation, 

evaluation,  and  award. 
51 2.209    Pricing  of  commercial  items  when 

contracting  by  negotiation. 

Subpart  512.2 — Special  Requirements 
for  the  Acquisition  of  Commercial 
Items 

512.203    Procedures  for  solicitation, 
evaluation,  and  award. 

Contracting  officers  shall  use  the 
pohcies  in  FAR  Part  12  and  48  CFR  Part 
512  in  conjunction  with  the  policies  and 
procedures  for  Federal  Supply 
Schedules  in  FAR  Part  38  and  48  CFR 
Part  538. 

512.209    Pricing  of  commercial  items  wtien 
contracting  by  negotiation. 

When  awarding  multiple  award 
schedule  contracts  for  commercial 
items,  the  policies  and  procedures  in 
FAR  Part  15  and  48  CFR  Part  515  shall 

•  be  used  to  establish  the  reasonableness 
of  prices. 

18.  Subpart  512.3  consisting  of 
sections  512.301  and  512.302  is  added 
to  read  as  follows: 

Subpart  512.3 — Solicidation  Provisions  and 
Contract  Clauses  for  the  Acquisition  of 
Commercial  Items 

512.301  Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

512.302  Tailoring  of  provisions  and  clauses 
for  the  acquisition  of  commercial  items. 

51 2.301    Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

(a)  Solicitation  provisions/clauses. 
The  contracting  officer  shall  insert  the 
following  provisions  or  clauses  in 
solicitations  for  the  acquisition  of 
commercial  items  in  accordance  with 
the  prescriptions  provided: 

(1)  The  provision  at  48  CFR  552.212- 
70,  Preparation  of  Offer  (Multiple 


Award  Schedule),  in  solicitations  issued 
under  the  multiple  award  schedule 
program. 

(2)  The  clause  at  48  CFR  552.212-71, 
Contract  Terms  and  Conditions 
Applicable  to  GSA  Acquisition  of 
Commercial  Items  when  listed  clauses 
apply  and  are  incorporated  by  reference. 
The  clause  provides  for  the 
incorporation  by  reference  of  terms  and 
conditions  which  are,  to  the  maximum 
extent  practicable,  consistent  with 
customary  commercial  practice.  The 
contracting  officer  may  tailor  this 

cldllSG. 

(3)  The  clause  at  48  CFR  552.212-72, 
Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders  Applicable  to  GSA 
Acquisitions  of  Commercial  Items  when 
listed  clauses  apply  and  are 
incorporated  by  reference.  The  clause 
provides  for  the  incorporation  by 
reference  of  terms  and  conditions  which 
are  required  to  implement  provisions  of 
law  or  executive  orders  applicable  to 
acquisitions  of  commercial  items. 

(4)  The  provision  at  48  CFR  552.212- 
73,  Evaluation — Commercial  Items 
(Multiple  Award  Schedule),  shall  be 
used  instead  of  FAR  52.212-2  in 
solicitations  issued  under  the  multiple 
award  schedule  program. 

(b)  Use  of  required  GSAR  provisions 
and  clauses.  Notwithstanding 
prescriptions  contained  elsewhere  in 
the  GSAR  (48  CFR  Chapter  5),  when 
acquiring  commercial  items,  contracting 
officers  shall  be  required  to  use  only 
those  provisions  and  clauses  prescribed 
in  this  part.  The  provisions  and  clauses 
prescribed  in  this  part  shall  be  revised, 
as  necessary,  to  reflect  the  applicability 
of  statutes  and  executive  orders  to  the 
acquisition  of  commercial  items. 

(c)  Discretionary  use  of  GSAR 
provisions  and  clauses.  The  contracting 
officer  may  include  in  solicitations  and 
contracts  by  addendum  other  GSAR 
provisions  and  clauses  when  their  use  is 
consistent  with  the  limitations 
contained  in  FAR  12.302(c). 

(d)  Use  of  additional  provisions  and 
clauses.  Provisions  or  clauses  that  are 
not  prescribed  in  the  FAR  or  GSAR  for 
use  in  contracts  for  commercial  items 
may  not  be  used  unless  approved  by  the 
Senior  Procurement  Executive  (see  48 
CFR  502.101)  or  determined  to  be 
consistent  with  cu.stomary  commercial 
practice  through  market  research. 

512.302    Tailoring  of  provisions  and 
clauses  for  the  acquisition  of  commercial 
Items. 

Requests  for  waivers  shall  be  prepared 
in  accordance  with  FAR  12.302(c)  and 
submitted  for  approval  by  the  chief  of 
the  contracting  office  (see  48  CFR 
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502.101)  if  an  individual  contract  is 
involved  or  by  the  contracting  director 
(see  48  CFR  502.101)  if  a  class  of 
contracts  is  involved. 

PART  514— SEALED  BIDDING 

19.  Section  514.201-70  is  revised  to 
read  as  follows: 

514.201-70    GSA  Forms. 

The  GSA  Form  1602,  Notice 
Concerning  Solicitation,  may  be  used  to: 

(a)  Describe  the  type  of  contract,  the 
duration  of  the  contract,  and  the  type  of 
supplies  or  services  being  procured; 

(b)  Direct  the  attention  of  prospective 
offerors  to  special  requirements  which  if 
overlooked,  may  result  in  rejection  of 
the  offer; 

(c)  Highlight  significant  changes  from 
previous  solicitations  covering  the  same 
supplies  and  services;  and 

(d)  Include  other  special  notices  as 
appropriate. 

PART  515— CONTRACTING  BY 
NEGOTIATION 

20.  Section  515.106-70  is  revised  to 
read  as  follows: 

515.106-70    Examination  of  records  by 
GSA  clause. 

The  contracting  officer  shall  insert  the 
clause  at  48  CFR  552.215-70. 
Examination  of  Records  by  GSA  or  at  48 
CFR  552.215-71  Examination  of 
Records  by  GSA  (Multiple  Award 
Schedule),  in  solicitations  and  contracts 
that 

(a)  Involve  the  use  or  disposition  of 
Government-furnished  property, 

(b)  Provide  for  advance  payments, 
progress  payments  based  on  cost,  or 
guaranteed  loan, 

(c)  Contain  a  price  warranty  or  price 
reduction  clause, 

(d)  Involve  income  to  the  Government 
where  income  is  based  on  operations 
that  are  under  the  control  of  the 
contractor, 

(e)  Include  an  economic  price 
adjustment  clause, 

(0  Are  requirements,  indefinite- 
quantity  or  letter  type  contracts  as 
defined  in  FAR  Part  16, 

(g)  Are  subject  to  adjustment  based  on 
a  negotiated  cost  escalation  base  or 

(h)  Contain  the  provision  at  FAR 
52.223-4,  Recovered  Material 
Certification.  The  clause  at  48  CFR 
552.215-71  shall  be  used  for 
solicitations  issued  and  contracts 
awarded  under  the  multiple  award 
schedule  program.  The  contracting 
officer  may  modify  the  clause  to  define 
the  specific  area  of  audit  (e.g.,  the  use 
or  disposition  of  Government-furnished 
property,  compliance  with  the  price 


reduction  clause).  Counsel  and  the 
Assistant  Inspector  General-Auditing  or 
Regional  Inspector  General-Auditing,  as 
appropriate,  must  concur  in  any 
modifications  to  the  clause. 

515.412    [Removed] 

21.  Section  515.412  is  removed. 

22.  Section  515.414-70  is  revised  to 
read  as  follows: 

515.414-70    GSAFonns. 

The  GSA  Form  1602,  Notice 
Concerning  Solicitation,  may  be  used  as 
prescribed  in  48  CFR  514.201-70. 

23.  The  section  heading  for  515.804  is 
revised  to  read  as  follows: 

51 5.804    Cost  or  pricing  data  and 
information  other  ttian  cost  or  pricing  data. 

515.804-3    [Reserved] 

24.  Section  515.804-3  is  removed  and 
reserved. 

25.  Section  515.804-6  is  revised  to 
read  as  follows: 

515.804-6    Instructions  for  submission  of 
cost  or  pricing  data  or  Information  ottwr 
than  cost  or  pricing  data. 

(a)  Contracting  officers  should  use 
Alternate  IV  of  the  FAR  provision  at 
52.215-41,  Requirements  for  Cost  or 
Pricing  Data  or  Information  Other  Than 
Cost  or  Pricing  Data,  to  provide  the 
format  for  submission  of  information 
other  than  cost  or  pricing  data  for 
multiple  award  schedule  (MAS) 
contracts.  To  provide  for  uniformity  in 
request  under  the  MAS  program, 
contracting  officers  should  insert  the 
following  in  paragraph  (b)  of  the 
provisions: 

(1)  An  offer  prepared  and  submitted  in 
accordance  witli  the  provision  at  552.212-70, 
Preparation  of  Offer  (Multiple  Award 
Schedule); 

(2)  Commercial  sales  practices  submitted 
in  the  format  provided  in  this  solicitation  in 
accordance  with  the  instructions  at  Table 
515-1  of  the  GSA  Acquisition  Regulation  (48 
CFR  515-1);  and 

(3)  Any  additional  supporting  information 
requested  by  the  Contracting  Officer  to 
determine  whether  the  price(s)  offered  is  fair 
and  reasonable. 

(4)  By  submission  of  an  offer  in  response 
to  this  solicitation  or  a  request  for 
modification,  the  Offeror  grants  the 
Contracting  officer  or  an  authorized 
representative  the  right  to  examine,  at  any 
time  before  award,  books,  records, 
documents,  papers,  and  other  directly 
pertinent  records  to  verify  any  request  for 
and  exception  to  the  requirement  for  cost  or 
pricing  data,  and  the  reasonableness  of 
prices{sl  and  for  two  years  after  award  or 
modification  of  this  contract  to  verify  that  the 
information  submitted  was  complete,  current 
and  accurate.  Access  does  not  extend  to  cost 
or  profit  information  or  other  data  relevant 
solely  to  the  Offeror's  determination  of  the 


prices  to  be  offered  in  the  caUlog  or 
marketplace. 

(b)  Contracting  officers  shall  insert  the 
following  format  for  conmiercial  sales 
practices  in  the  exhibits  or  attachments 
section  of  the  solicitation  (see  FAR 
12.303).  Paragraph  (5)  may  be  included 
when  the  contracting  officer,  based  on 
market  research,  anticipates  receipt  of 
offers  hum  dealers  without  significant 
commercial  sales. 

Commercial  Sales  Practices 

Name  of  Offeror  

SIN . 


Note:  Please  refer  to  provision  552.212-70, 
PREPARATION  OF  OFFER  (MULTIPLE 
AWARD  SCHEDULE),  for  additional 
information  concerning  your  offer. 

(1)  Request  for  exception  to  the 
requirement  for  cost  and  pricing  data. 

(a)  Do  you  request  an  exception  to  the 
requirement  for  submission  of  cost  or  pricing 
data  (Check  applicable  item) 

(i) based  on  the  fact  that  you  have 

sold  substantial  quantities  of  the  commercial 
items  offered  to  the  general  public  at  or  t>ased 
on  an  established  catalog  or  market  price  (see 
FAR  15.804-l(b)(2)(iv)):  or 

(ii) under  the  authority  of  FAR 

15.804-l(a)(2)  for  commercial  items. 

(b)  Provide  the  dollar  value  of  sales  to  the 
general  public  at  or  based  on  an  established 
catalog  or  market  price  during  the  previous 
12  month  period  or  the  offerors  last  fiscal 

year.  S .  in  the  event  that  a  dollar 

value  is  not  an  appropriate  measure  of  the 
sales,  provide  and  describe  your  own 
measure  of  the  sales  of  the  item  (FAR  15.804- 
l(b)(2)(iv).  You  may  qualify  for  an  exception 
under  the  authority  of  FAR  15.804-l(a)(2). 
even  though  substantial  sales  have  not  been 
made,  although  that  exception  requires  that 
special  post  award  access  to  records  be 
included  in  the  contract  (see  52.215—43, 
Audit-Commercial  Items). 

(2)  Show  total  estimated  sales  to  the 
Government  for  the  contract  term,  excluding 
options,  for  the  SIN  offered.  S 

(3)  Are  the  discounts  which  you  offer  the 
Ckjvemment  equal  to  or  better  than  your  best 
discount  to  any  customer  acquiring  the  same 
items  offered  for  this  SIN  regardless  of 

quantity  or  terms  and  conditions?  YES 

NO See  definition  of  "discount"  in 


552.212-70. 

(4)(a)  Provide  information  as  requested  for 
each  SIN  (or  group  of  SINs  for  which  the 
information  is  the  same)  in  accordance  with 
the  instructions  at  48  CFR  Table  515-1  which 
is  provided  in  this  solicitation  for  your 
convenience.  The  information  should  be 
provided  in  the  chart  below.  Rows  should  be 
added  to  accommodate  as  many  customers  as 
required. 
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sions 


(b)  Do  any  deviations  from  the  discounting 
practices  disclosed  ever  result  in  better 
discounts  (lower  prices)  than  indicated?  YES 

NO .  If  YES,  explain  deviations 

in  accordance  with  the  instructions  at  48  CFR 
Table  515-1  which  is  provided  in  this 
solicitation  for  your  convenience. 

(5)  If  the  Offeror  is  a  dealer/reseller,  the 
sales  information  relative  to  the 


manufecturer's  pricing  to  the  dealer  required 
by  paragraph  (b)(1)  through  (4)  above 
together  with  written  access  to  the 
manufacturer's  records  in  accordance  with 
52.21S-41  (Alt  IV).  should  be  provided 
separately  by  the  offeror  for  each  item/SIN 
from  a  single  manufacturer  whose  total  sales 
under  any  resulting  contract  are  expected  to 
exceed  $500,000.  The  information  is  required 
in  order  to  enable  the  Government  to  make 
a  determination  that  the  offered  price  is  fair 
and  reasonable.  To  expedite  the  review  and 
processing  of  offers  the  dealer/reseller 
submitting  the  offer  should  advise  the 
manufacturer(s)  of  this  requirement.  The 
contracting  officer  may  require  the 
information  be  submitted  on  electronic 
media  with  commercially  available 
spreadsheet(s).  The  information  may  be 
provided  by  the  manufacturer  directly  to  the 
Government.  If  the  manufacturer's  items(s)  is 
being  offered  by  multiple  dealers/resellers, 
only  one  copy  of  the  requested  information 
should  be  submitted  to  the  Government.  In 
addition,  the  dealer/reseller  submitting  the 


offer  shall  submit  the  following  information 
along  with  a  listing  of  contact  information 
regarding  each  of  the  manufacturers  whose 
products  and/or  services  are  included  in  the 
offer  (include  the  manufacturer's  name, 
address,  the  manufacturer's  contact  point, 
telephone  number,  and  FAX  number)  for 
each  model  offered  by  SIN: 

(a)  Manufacturer's  Name 

(b)  Manufacturer's  Part  Number 

(c)  Dealer's/Reseller's  Part  Number 

(d)  Product  Description 

(e)  Manufacturer's  List  Price 

(f)  Dealer's/Reseller's  percentage  discount 
from  List  Price  or  net  prices 

(End  of  Format) 

(c)  The  contracting  officer  should 
include  the  instructions  for  completing 
the  commercial  sales  practices  format  in 
Table  551-1  in  solicitations  issued 
under  the  multiple  award  schedule 
program. 


Table  515-1.— Instructions  for  Commercial  Sales  Practices  Format 


H  you  responded  'YES"  to  question  (3),  on  the  COMMERCIAL  SALES  PRACTICES  FORMAT,  complete  the  chart  for  the  customer(s)  who 
receive  your  t5est  discount,  if  you  responded  "NO"  to  question  (3),  complete  the  chart  for  all  customers  or  customer  categones  to  whom  you 
sell  at  a  discount  which  equals  or  exceeds  the  discount(s)  offered  to  the  Govemnwnt  under  this  solicitation  or  with  which  the  Offeror  has  a  cur- 
rent agreement  to  sell  at  a  discount  which  equals  or  exceeds  the  discount(s)  offered  under  this  solicitation.  Such  agreement  shall  be  in  effect 
on  the  date  the  offer  is  submitted  or  contain  an  effective  date  during  the  proposed  multiple  award  schedule  contract  period  The  Offeror  shall 
also  disclose  any  changes  to  discount(s)  and  discount  policies  which  occur  after  the  offer  is  sutxnitted,  but  tjefore  the  close  of  negotiations  If 
the  Offeror's  discount  practices  vary  by  model  or  product  line,  the  discount  infomiation  should  be  by  model  or  product  line  as  appropriate  The 
offeror  may  limit  the  number  of  models  or  product  lines  reported  to  those  which  in  total  anticipated  sales  exceed  75%  of  the  estimated  value  of 
ttie  speaal  item  number  (SIN). 
Column  1— Identify  the  applicable  customer  or  category  or  customer.  A  "customer  is  any  entity,  except  the  Federal  Government  which  ac- 
quires supplies  or  services  from  the  Offeror.  The  term  customer  includes,  but  is  not  limited  to  original  equipment  manufacturers  value 
added  resellers,  state  and  local  governments,  distributors,  educational  institutions  (an  elementary,  junior  high,  or  degree  granting  school 
which  maintains  regular  faculty  and  established  curriculum  and  an  organized  body  of  students),  dealers,  national  accounts,  and  end  users 
In  any  instance  where  the  Offeror  is  asked  to  disclose  Information  for  a  customer,  the  Offeror  may  disclose  information  by  category  or  cus- 
tomer If  the  offeror's  discount  policies  are  the  same  for  all  customers  in  the  category.  (Use  a  separate  line  for  each  customer  or  cateoorv  of 
customer.)  ^    ' 

C<^mn  2— Identify  the  discount.  The  temn  "discount"  is  as  defined  in  solicitation  provision  552.212-70  Preparation  of  Offer  (Multiple  Award 
Schedule).  Indicate  the  best  discount  at  which  the  Offeror  customarily  or  repetitively  sells  to  the  customer  or  category  of  customer  identified 
in  column  1 ,  without  regard  to  quantity;  terms  and  conditions  of  the  agreements  under  which  the  discounts  are  given,  and  whether  they  are 
written  or  oral.  Net  prices  or  discounts  off  of  other  pnce  lists  should  be  expressed  as  percentage  discounts  from  the  price  list  which  is  the 
basis  for  your  offer.  If  the  price  lists  which  are  the  basis  of  the  discounts  given  to  the  customers  Identified  in  the  chart  are  different  than  the 
price  list  submitted  upon  which  your  offer  is  based,  identify  the  type  of  title  and  date  of  each  price  list.  The  contracting  officer  may  require 
submission  of  these  price  lists.  To  expedite  evaluation,  offerors  may  provide  these  pnce  lists  at  the  time  of  submission. 

Pricing  information  need  be  provided  only  on  customary  or  repetitive  sales.  Infomiation  need  not  include  erratic,  ad  hoc  discounting  however 
the  existence  of  such  discounting  shall  be  disclosed.  This  disclosure  should  include  a  discussion  of  ad  hoc  discounting  practices,  including 
the  types  of  circumstances  when  ad  hoc  discounts  are  given  and  the  frequency  of  occurrence:  i.e.,  a  statement  "the  ad  hoc  sales  do  not 

exceed  $ per  year'"  or  "the  ad  hoc  sales  do  not  exceed %  of  total  sales."  To  be  considered  "ad  hoc  discounting"  the  practice 

shall  not  (a)  represent  a  significant  pnang  practice:  that  is,  accounting  for  nwre  than  a  marginal  portion  of  the  total  commercial  sales;  (b) 
establish  a  preferred  customer:  e.g.,  discounts  to  state  and  local  governments,  or  repetitive  discounts  received  by  a  single  customer-  (c)  in- 
clude ottier  than  low  value,  exti-aordinary  price  reductions  due  to  unique  situations. 

Column  3— Identify  the  quantity  or  volume  of  sales.  Irtsert  the  minimum  quantity  or  sales  volume  which  the  identified  customer  or  category  of 
customer  must  either  purchase/order,  per  order  or  within  a  specified  period,  to  earn  the  discount.  Specify  the  period  of  relevant  sales  accu- 
mulation. 

Column  4— Indicate  the  FOB  delivery  term  for  each  identified  customer.  (See  FAR  47.3  for  an  explanation  of  FOB  delivery  terms  ) 
Column  5— Indicate  additional  discounts  or  concessions  regardless  of  quantity  granted  to  the  identified  customer  or  category  of  customer 
The  additional  discounts  may  include  per  order  quantity  discount;  aggregate  discount,  prompt  payment  discount.  Concessions  are  defined 
in  solcitation  provision  552.212-70  Preparation  of  Offers  (Multiple  Award  Schedule).  If  the  space  provided  is  inadequate,  the  disclosure 
should  be  made  on  a  separate  sheet  by  reference. 


(d)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  552.215-72.  Price 
Adjustment  for  Incomplete.  Not  Current 
or  Inaccurate  Information  Other  Than 
Cost  or  Pricing  Data,  in  solicitations  and 


contracts  to  be  awarded  under  the 
multiple  award  schedule  program. 


PART  538— FSS  SCHEDULE 
CONTRACTING 

26.  Part  538  heading  is  revised  as  set 
forth  above. 
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538.000    [Removed] 

27.  Section  538.000  is  removed. 

28.  Section  538.270  is  added  to  read 
as  follows: 

538.270    Evaluation  of  multiple  award 
schedule  offers. 

(a)  The  Govenunent  will  seek  to 
obtain  the  offeror's  best  discount  (most 
favored  customer).  However,  the 
Government  recognizes  that  the  terms 
and  conditions  of  commercial  sales  vary 
and  that  there  may  be  legitimate  reasons 
why  the  best  discount  is  not  achieved. 

(b)  The  contracting  officer  will 
establish  negotiation  objectives  and 
determine  price  reasonableness  subject 
to  the  requirements  of  paragraphs  (c) 
through  (e)  of  this  section. 

(c)  The  contracting  officer  will 
establish  negotiation  objectives  based  on 
a  review  of  relevant  data.  If  an  exception 
may  apply  pursuant  to  FAR  15.804- 
1(a)(2).  then  information  to  be  acquired 
pursuant  to  FAR  15.804-5(b)  (1)  and  (2) 
shall  be  limited  to  that  which  is 
reasonably  available  and  quantifiable. 

(d)  When  establishing  negotiation 
objectives  and  determining  price 
reasonableness,  contracting  officers  will 
compare  the  terms  and  conditions  of 
agreements  with  customers.  The 
contracting  officer  will  consider  the 
following  factors  to  determine  the 
Government's  price  negotiation 
objectives: 

(1)  Aggregate  volume  of  anticipated 
purchases; 

(2)  The  purchase  of  a  minimum 
quantity  or  a  pattern  of  historic 
purchases; 

(3)  Discounts/prices  offered; 

(4)  Length  of  the  contract  period: 

(5)  Warranties,  training,  maintenance 
included  in  the  purchase  price  or 
provided  at  additional  cqst  to  the 
product  prices; 

(6)  Ordering  and  delivery  practices; 
and 

(7)  Any  other  relevant  information 
including  differences  between  the  MAS 
solicitation  and  commercial  terms  and 
conditions  that  may  warrant 
differentials  between  the  offer  and  the 
discounts  offered  to  the  best  customers. 
In  cases  where  the  best  discount  is  not 
offered  to  the  Government,  the  offeror  is 
responsible  for  identifying, 
substantiating  and  valuating  any 
asserted  differences. 

(e)  The  contracting  officer  may  not 
award  a  contract  containing  pricing 
which  is  less  favorable  than  the  best 
discount  the  offeror  extends  to  any 
commercial  customer  purchasing  under 
circumstances  comparable  to  the 
Government,  unless  the  contracting 
officer  makes  a  written  determination 
that 


(1)  The  prices  offered  to  the 
Government  are  fair  and  reasonable, 
even  though  comparable  discounts  were 
not  negotiated,  and 

(2)  Award  of  a  contract  is  otherwise 
in  the  best  interest  of  the  Government. 

29.  Section  538.271  is  added  to  read 
as  follows: 

538.271     MAS  contract  awards. 

(a)  MAS  awards  will,  to  the  maximum 
extent  practicable,  be  commercial  items 
negotiated  as  a  discount  from 
established  catalog  prices  for  items  sold 
in  substantial  quantities  to  the  general 
public. 

(b)  Before  awarding  any  MAS 
contract,  the  contracting  officer  will 
determine  whether  offered  prices  are 
fair  and  reasonable  in  accordance  with 
FAR  subparts  15.8  and  15.9  and  48  CFR 
538.270. 

PART  539— MANAGEMENT, 
ACQUISITION,  AND  USE  OF 
INFORMATION  RESOURCES- 
RESERVED 

30.  Part  539  is  reserved. 
539.000    [Removed] 

31.  Section  539.000  is  removed 

PART  543— CONTRACT 
MODIFICATIONS 

32.  Section  543.205  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

543.205    Contract  clauses. 

***** 

(c)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  552.243-72, 
Modifications  (Multiple  Award 
Schedule),  in  solicitations  and  multiple 
award  schedule  contracts.  Alternate  I 
should  be  used  when  stable  technology 
is  involved  and  few  changes  are 
expected. 

PART  546-OUALITY  ASSURANCE 

33.  Section  546.710  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

546.710    Contract  Clauses. 

(a)*  *  * 

(2)  If  commercial  products  or  items 
are  being  acquired  under  a  program 
other  than  Muhiple  Award  Schedules, 
the  contracting  officer  shall  use  the 
clause  at  48  CFR  552.247.17  with  its 
Alternate  I. 


PART  552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

552.20»-73    [Amemtod] 

34.  The  clause  at  section  552.209-73 
is  amended  by  revising  the  date  of  the 
clause  to  read  "(FEB  1996)  "  and  by 
inserting  a  period  after  the  word 
"default"  and  removing  all  remaining 
text  beginning  with  the  word  "under." 

562.21 0-70    [Redesignated  as  552.21 1  -71 
and  amended] 

35.  Section  552.210-70  is 
redesignated  as  552.211-71.  the 
introductory  paragraph  is  amended  by 
removing  "510.011(a)  "  and  inserting 
"48  CFR  511.204(a)",  and  the  date  of  the 
clause  is  revised  to  read  "(FEB  1996)". 

552.210-71     [Redesignated  as  562.21 1-72 
and  amendeft] 

36.  Section  552.210-71  is 
redesignated  as  552.211-72,  the 
introductory  paragraph  is  amended  by 
removing  "510.011(b)"  and  inserting 
"48  CFR  511.204(b)".  and  the  date  of  the 
clause  is  revised  to  read  "(FEB  1996)". 

552.210-72    [Redesignated  as  552.21 1  -79] 

37.  Section  552.210-72  is 
redesignated  as  552.211-79,  the 
introductory  paragraph  is  amended  by 
removing  "510.011(c)"  and  inserting 
"48  CFR  511.404(a)".  by  revising  the 
date  of  the  basic  clause  and  the 
Alternate  I  to  read  "(FEB  1996)"  and  by 
removing  all  the  text  in  the  last  sentence 
in  the  basic  clause  after  the  phrase 
"reject  the  supplies"  and  inserting  a 
period  after  "supplies". 

552.210-73    [Redesignated  as  552.21 1-80 
and  amended] 

38.  Section  552.210-73  is 
redesignated  as  552.211.80,  the 
introductory  paragraph  is  amended  by 
removing  "510,011(c)"  and  inserting 
"48  CFR  511.404(a) ',  by  revising  the 
date  of  the  clause  to  read  '(FEB  1996)" 
and  by  removing  all  the  text  in  the  last 
sentence  after  the  phrase  "reject  the 
supplies"  and  inserting  a  period  after 
the  word  "supplies". 

552.21 0-74    [Redesignated  as  552.21 1  -70] 

39.  Section  552.211-70  is  removed, 
section  552.210-74  is  redesignated  as 
552.211-70,  the  introductory  paragraph 
is  amended  by  removing  "510.011(d)" 
and  inserting  "48  CFR  511.170(c)"  and 
by  revising  the  date  of  the  clause  to  read 
"(FEB  1996)". 

552.21 0-75    [Redesignated  as  552.21 1  -73] 

40.  Section  552.210-75  is 
redesignated  as  552.211-73,  the 
introductory  paragraph  is  amended  by 
removing  "510.011(e)"  and  inserting 
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"48  CFR  511.204(c)"  and  by  revising  the 
date  of  the  clause  to  read  "(FEB  1996)". 

552.21 0-76    [Redesignated  as  552.21 1  -74 
and  amended] 

41.  Section  552.210-76  is 
redesignated  as  552.211-74.  the 
introductory  paragraph  is  amended  by 
removing  '■510.011(f)"  and  inserting  "48 
CFR  511.204(d)",  by  revising  the  date  of 
the  clause  to  read  "(FEB  1996)",  and  by 
removing  "552.210-75"  from  the  text  of 
the  clause  and  inserting  "48  CFR 
552.211-73". 

552.21 0-77    [Redesignated  as  552.21 1  -75 
and  amended] 

42.  Section  552.211-77  is 
redesignated  as  552.211-75,  the 
introductory  paragraph  is  amended  by 
removing  "510.011(g)"  and  inserting 
"48  CFR  511.204(e)"  and  by  revising  the 
date  of  the  clause  to  read  "(FEB  1996)". 


552.21 0-78    [Redesignated  as  552.21 1  -76 
and  amended] 

43.  Section  552.210-78  is 
redesignated  as  552.211-76.  the 
introductory  paragraph  is  amended  by 
removing  "510.011(h)"  and  inserting 
"48  CFR  511.204(0"  and  by  revising  the 
date  of  the  clause  to  read  "(FEB  1996)". 

552.21 0-79    [Redesignated  as  552.21 1  -77 
and  amended] 

44.  Section  552.210-79  is 
redesignated  as  552.211-77,  the 
introductory  paragraph  is  amended  by 
removing  "510.011(1)"  and  inserting  "48 
CFR  511.204(g)"  and  by  revising  the 
date  of  the  clause  to  read  "(FEB  1996)". 

45.  Section  552.211-78  is  added  to 
read  as  follows: 

552.211-78    Commercial  Delivery  Schedule 
(Multiple  Award  Schedule). 

As  prescribed  in  48  CFR 
511.404(a)(2),  insert  the  following 
clause: 


Commercial  Delivery  Schedule  (Multiple 
Award  Schedule)  (Feb  1996) 

(a)  Time  of  Delivery.  The  Contractor  shall 
deliver  to  destination  within  the  number  of 
calendar  days  after  receipt  of  order  ( ARO)  in 
the  case  of  F.O.B.  Destination  prices;  or  to 
place  of  shipment  in  transit  in  the  case  of 
F.O.B.  Origin  prices,  as  set  forth  below. 
Offerors  shall  insert  in  the  "Time  of  Delivery 
(days  ARO)"  column  in  the  schedule  of  Items 
a  definite  number  of  calendar  days  within 
which  delivery  will  be  made.  In  no  case  shall 
the  offered  delivery  time  exceed  the 
Contactor's  normal  commercial  practice. 
The  Government  requires  the  Contractor's 
normal  commercial  delivery  time,  as  long  as 
it  is  less  than  the  "stated"  delivery  time(s) 
shown  below.  If  the  Offeror  does  not  insert 
a  delivery  time  in  the  schedule  of  items,  the 
Offeror  will  be  deemed  to  offer  delivery  in 
accordance  with  the  Government's  stated 
delivery  time,  as  stated  below: 


Items  Of  group  of  Items  (special  item  No.  or 

nomenclature) 


Govemmenrs  stated  delivery  time  (days  ARO) 


Contractor's  normal  comnwrcial  delivery  time 


(b)  Expedited  Delivery  Times.  For  those 
items  that  can  be  delivered  quicker  than  the 
delivery  times  in  paragraph  (a),  above,  the 
Offeror  is  requested  to  insert  twlow,  a  time 
(hours/days  ARO)  that  delivery  can  be  made 
when  expedited  delivery  is  requested. 


Item  or  group  of  items 

(speoal  Item  No.  of 

nomerKlature) 


Expedited  delivery 

time  (hours/days 

ARO) 


(c)  Overnight  and  2-Day  Delivery  Times. 
Ordering  activities  may  require  overnight  or 
2-day  delivery.  The  Offeror  is  requested  to 
annotate  its  price  list  or  by  separate 
attachment  identify  the  items  that  can  be 
delivered  overnight  or  within  2  days. 
Contractors  offering  such  delivery  services 
will  be  required  to  state  in  the  cover  sheet 
to  its  FSS  price  list  details  concerning  this 
service. 
(End  of  Clause) 

§  552.21 2-1    [Redesignated  as  552.21 1  -1 
and  amended] 

46.  Section  552.212-1  is  redesignated 
as  552.211-1,  paragraph  (a)  is  amended 
by  removing  the  paragraph  designation 
"(a)"  and  by  removing  "512.104(a)(1)" 
and  inserting  "48  CFR  511.404(a)(1)", 
by  revising  the  date  of  the  clause  and 
the  Alternate  I  to  read  "(FEB  1996)"  and 
by  removing  paragraph  (b). 


§  552.21 2-70    [Redesignated  as  552.21 1  -«1 
and  amended] 

47.  Section  552.212-70  is 
redesignated  as  552.211-81.  the 
introductory  paragraph  is  amended  by 
removing  "512.104(a)(3)"  and  inserting 

'48  CFR  511.404(a)(4)"  and  by  revising 
the  date  of  the  basic  clause  and  the 
Alternate  I  clause  to  read  "(FEB  1996)". 

§  552.21 2-71     [Redesignated  as  552.21 1  -82 
and  amended] 

48.  Section  552.212-71  is 
redesignated  as  52.211-62,  the 
introductory  paragraph  is  amended  by 
removing  "512.104(a)(4)"  and  inserting 
"48  CFR  511.404(a)(5)"  and  by  revising 
the  date  of  the  clause  to  read  "(FEB 
1996)". 

§  552.21 2-72    [Redesignated  as  552.21 1  -83 
and  amended] 

50.  Section  552.212-72  is 
redesignated  as  552.211-83,  the 
introductory  paragraph  is  amended  by 
removing  "512.104(a)(5)"  and  inserting 
"48  CFR  511.404(a)(6)"  and  by  revising 
the  date  of  the  basic  and  alternate  clause 
to  read  "(FEB  1996)". 

§  552.21 2-74    [Redesignated  as  552.21 1  -84 
and  amended] 

51.  Section  552.212-74  is 
redesignated  as  552.211-84,  the 
introductory  paragraph  is  amended  by 
removing  "512.104(b)"  and  inserting  48 


CFR  511.404(b)"  and  by  revising  the 
date  of  the  clause  to  read  "(FEB  1996)". 

52.  Section  552.212-70  is  added  to 
read  as  follows: 

552.21 2-70    Preparation  of  Offer  (IMultiple 
Award  Schedule) 

As  prescribed  in  48  CFR 
512.301(a)(1).  insert  the  following 
clause: 

552.212-70    Preparation  of  Offer  (Multiple 
Award  Schedule)  (Feb  1996) 

(a)  Definitions.  Concession,  as  used  in  this 
solicitation,  means  a  benefit,  enhancement  or 
privilege  (other  than  a  discount),  which 
either  reduces  the  overall  costs  of  a 
customer's  acquisition  or  encourages  a 
customer  to  consummate  a  purchase. 
Concessions  include,  but  are  not  limited  to 
freight  allowance,  extended  warranty, 
extended  price  guarantees,  free  installation 
and  bonus  goods. 

Discount,  as  used  in  this  solicitation, 
means  a  reduction  to  catalog  prices 
(published  or  unpublished).  Discounts 
include,  but  are  not  limited  to,  rebates, 
quantity  discounts,  purchase  option  credits, 
and  any  other  terms  or  conditions  which 
reduce  the  amount  of  money  a  customer 
ultimately  pays  for  goods  or  services  ordered 
or  received.  Any  net  price  lower  than  the  list 
price  is  considered  a  "discount"  by  the 
percentage  difference  from  the  list  price  to 
the  net  price. 

(b)  For  each  Special  Item  Number  (SIN) 
included  in  an  offer,  the  Offeror  shall  provide 
the  information  outlined  in  paragraph  (c). 
Offerors  may  provide  a  single  response 
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covering  more  than  one  SIN,  if  the 
information  disclosed  is  the  same  for  all 
products  under  each  SIN.  If  discounts  and 
concessions  vary  by  model  or  product  line, 
offerors  shall  ensure  that  information  is 
clearly  annotated  as  to  item  or  items 
referenced. 

(c)  Provide  information  described  below 
for  each  SIN: 

(1)  Two  copies  of  the  offeror's  current 
published  (dated  or  otherwise  identified) 
commercial  descriptive  catalogs  and/or  price 
list(s)  from  which  discounts  are  offered. 
Special  catalogs  or  price  lists  printed  for  the 
purpose  of  this  offer,  showing  only  net  prices 
to  the  Government  or  references  to  previous 
submissions,  are  not  acceptable. ' 

(2)  Next  to  each  offered  item  in  the 
commercial  catalog  and/or  price  list,  the 
Offeror  shall  write  the  sf>ecial  item  number 
under  which  the  item  is  being  offered.  All 
other  items  shall  be  marked  "excluded," 
lined  out,  and  initialed  by  the  offeror. 

(3)  The  discount(s)  offered  under  this 
solicitation. 

(4)  A  description  of  any  additional 
discounts  offered,  such  as  prompt  payment 
discounts,  quantity/dollar  volume  discounts 
(indicate  whether  models/products  can  be 
combined  within  the  SIN  or  whether  SINs 

'  can  be  combined  to  earn  discounts,  blanket 
purchase  agreement  discounts,  or  purchase 
option  credits.  If  the  terms  of  sale  appearing 
in  the  commercial  catalogs  or  price  list  on 
which  an  offer  is  based  are  in  conflict  with 
the  terms  of  this  solicitation  the  latter  shall 
govern. 

(5)  A  description  of  concessions  offered 
under  this  solicitation  which  are  not  granted 
to  other  customers.  Such  concessions  may 
include,  but  are  not  limited  to,  an  extended 
wairanty,  a  retiun/exchange  goods  policy,  or 
enhanced  or  additional  services.  , 

(6>  If  the  Offeror  is  a  dealer/reseller  or  the 
Offeror  will  use  dealers  to  p)€rform  any  aspect 
of  contract  awarded  under  this  solicitation, 
describe  the  functions,  if  any,  that  the  dealer/ 
reseller  will  jjerform. 
(End  of  Provision) 

53.  Section  552.212-71  is  added  to 
read  as  follows: 

§  552.21 2-71     Contract  terms  and 
conditions  applicable  to  GSA  acquisition  of 
commercial  Items. 

As  prescribed  in  48  CFR 
512.301(a)(2).  insert  the  following 
provision: 

Contract  Terms  and  Conditions  Applicable 
to  GSA  Acquisition  of  Commercial  Items 
(Feb  1996) 

The  Contractor  agrees  to  comply  with  any 
provision  or  clause  that  is  incorporated 
herein  by  reference  to  implement  agency 
p>olicy  applicable  to  acquisition  of 
commercial  times  or  components.  The 
provision  or  clause  in  effect  based  on  the 
applicable  regulation  cited  on  the  date  the 
solicitation  is  issued  applies  unless 
otherwise  stated  herein.  The  following 
provisions  and  clauses  are  incorporated  by 
reference: 

IThe  contracting  officer  should  either  check 
the  clauses  that  apply  or  delete  the  clauses 


that  do  not  apply  from  the  list.  The 
contracting  officer  may  add  the  date  of  the 
clause  if  desired  for  clarity.) 
^-552.203-70    Restriction  on  Advertising 
—552.211-73    Marking 
— 552.215-70    Examination  of  Records  by 

GSA 
— 552.212-71    Examination  of  Records  by 

GSA  (Multiple  Award  Schedule) 
—552.25-72    Price  Adjustment  for 

Incomplete,  Not  Current  or  Inaccurate 

Information  Other  Than  Cost  or  Pricing 

Data 
—552.219-71    Allocation  of  Orders— 

Partially  Set-Aside  Items 
— 552.228-75    Workmen's  Comjjensalion 
—552.229-70    Federal,  State,  and  Local 

Taxes 
—552.232-8    Discounts  for  Prompt  Payment 
—552.232-23    Assignment  of  Claims 
—552.232-70    Payments  by  Electronic 

Funds  Transfer 
—552.232-77    Availability  of  Funds 
—552.232-78    Adjusting  Payments 
—552.232-79    Final  Payment 
— 552.237-70    Qualifications  of  Offerors 
— 552.237-71     Qualifications  of  Employees 
-552.238-72    Contractor's  Report  of  Sales 
— 552.238-74    Submission  and  Distribution 

of  Authorized  FSS  Schedule  Price  List 
—552.238-76    Price  Reductions 
—552.242-70    SUtus  Report  of  Orders  and 

Shipments 
—552.243-72    Modifications  (Multiple 

Award  Schedule)  ^ 

—552.246-73    Warranty— Multiple  Award 

Schedule 
—5  5  2 .  246-76    Warranty  of  Pesticides 
(End  of  Provision) 

54.  Section  552.212-72  is  added  to 
read  as  follows: 

552.212-73    Contract  terms  and  conditions 
required  to  implement  statutes  or  Executive 
Orders  applicable  to  GSA  acquisition  of 
commercial  items. 

As  prescribed  in  48  CFR 
512.301(a)(3),  insert  the  following 
provision: 

Contract  Terms  and  Conditions  Required  to 
Implement  Statutes  or  £.<ecutive  Orders 
Applicable  to  GSA  Acquisition  of 
Commercial  Items  (Feb  1996) 

The  Contractor  agrees  to  comply  with  any 
provision  or  clause  that  is  incorporated 
herein  by  reference  to  implement  provisions 
of  law  or  Executive  Orders  applicable  to 
acquisition  of  commercial  items  or 
compionents.  The  provision  or  clause  in  effect 
based  on  the  applicable  regulation  cited  on 
the  date  the  solicitation  is  issued  applies 
unless  otherwise  stated  herein.  The  following 
provisions  and  clauses  are  incorporated  by 
reference: 

[The  contracting  officer  should  either  check 
the  clauses  that  apply  or  delete  the  clauses 
that  do  not  apply  from  the  list.  The 
contracting  officer  may  add  the  date  of  the 
clause  if  desired  for  clarity.) 
—552.223-70    Hazardous  Substances 
-552.223-71     Hazardous  Material 

Information 
— 552.223-72    Nonconforming  Hazardous 

Material 


—552.225-70    Buy  American  Act— Hand  or 
Measuring  Tools  or  Stainless  Steel 
Flatware 

— 552.226-71     Notice  of  Procurement 
Restriction — Hand  or  Measuring  Tools  or 
Stainless  Steel  Flatware 

—552.238-70    Identification  of  Electronic 
Office  Equipment  Providing  Accessibility 
for  the  Handicapped 

—552.238-75    Identification  of  Energy- 
Efficient  Office  Equipment  and  Supplies 
Containing  Recovered  Materials  or  Other 
Environmental  Attributes 

—552.238-77    Industrial  Funding  Fee 

(End  of  Clause) 

55.  Section  552.212-73  is  added  to 
read  as  follows:   . 

552.212-73    Evaluation — Comntercial  Itenw 
(Multiple  Award  Schedule). 

As  prescribed  in  48  CFR 
512.301(a)(4),  insert  the  following 
provision: 

552.212-73     Evaluation — Commercial  Items 
(Multiple  Award  Schedule)  (Feb  1996) 

(a)  The  Government  may  make  multiple 
awards  for  the  supplies  or  services  offered  in 
response  to  this  solicitation  that  meet  the 
definition  of  a  "commercial  item"  in  FAR 
52.202-1.  Award  is  to  be  based  upon  a 
catalog  or  market  price  exception  (FAR  ' 
15.804-l(a)  (i)  and  (ii))  to  the  requirement  for 
cost  or  pricing  data  or  if  other  exceptions  are 
not  available,  an  exception  for  commercial 
items  (FAR  15.804-l(a)(2)),  without 
submission  of  cost  or  pricing  data.  Awards 
may  be  made  to  those  responsible  offerors 
that  offer  reasonable  pricing,  conforming  to 
the  solicitation,  and  will  be  most 
advantageous  to  the  Government,  taking  into 
consideration  the  multiplicity  and 
complexity  of  items  of  various  manufacturers 

,  and  the  differences  in  jjerformance  required 
to  accomplish  or  produce  required  end 
results,  production  and  distribution  facilities, 
price,  compliance  with  delivery 
requirements,  and  other  pertinent  factors.  By 
providing  a  selection  of  comparable  supplies 
or  services,  ordering  activities  are  afforded 
the  opportunity  to  fulfill  their  requirements 
with  the  item(s)  that  constitute  the  best  value 
and  that  meet  their  needs  at  the  lowest 
ovftrall  cost.  In  exceptional  circumstances,  if 
an  item  does  not  qualify  for  an  exception 
from  cost  or  pricing  data  requirements,  the 
contracting  officer  may  consider  cost  or 
pricing  data  if  pricing  cannot  be  reasonably 
evaluated  without  it,  and  procurement  of  the 

"  item  is  the  best  interest  of  the  Government. 

(b)  A  written  notice  of  award  or  acceptance 
of  an  offer,  mailed  or  otherwise  furnished  to 
the  offeror  within  the  time  for  acceptance 
specified  in  the  offer,  shall  result  in  a  binding 
contract  without  further  action  by  either 
party.  Before  the  offer's  sjiecified  expiration 
time,  the  Govenunent  may  accept  an  offer  (or 
part  of  an  offer),  whether  or  not  there  are 
negotiations  after  its  receipt,  unless  a  written 
notice  of  withdrawal  is  received  before 
award. 

(End  of  Provision) 
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Alternate  I  (FEB  1996) 

When  anticipating  competition  of  identical 
items,  add  the  following  paragraph  after 
paragraph  (b)  of  the  basic  provision. 

(c)  The  Government  reserves  the  right  to 
award  only  one  contract  for  all  or  part  of  a 
manufacturer's  product  line.  When  two  or 
more  offerors  (e.g.,  dealer/resellers)  offer  the 
identical  product,  award  may  be  made 
competitively  to  only  one  offeror  on  the  basis 
of  the  lowest  price.  (Discounts  for  early 
payment  will  not  be  considered  as  an 
evaluation  foctor  in  determining  the  low 
offeror).  During  initial  open  season  for  an 
option  period,  any  offers  that  are  equal  to  or 
lower  than  the  current  contract  price 
received  for  identical  items  will  be 
considered.  Current  contractors  will  also  be 
allowed  to  submit  offers  for  identical  items 
during  this  initial  open  season.  The  current 
contractor  which  has  the  identical  item  on 
contract  will  be  included  in  the  evaluation 
process.  The  Government  will  evaluate  all 
offers  and  may  award  only  one  contract  for 
each  specified  product  or  aggregate  group. 

56.  Section  552.215-70  is  amended  by 
revising  the  date  of  the  clause  and  the 
last  sentence  of  the  clause  to  read  as 
follows: 

552.215-70    Examination  of  records  by 
QSA. 


Examination  of  Records  by  GSA  (Feb 
1996) 

•        •        •         •        * 

The  term  "subcontract"  as  used  in 
this  clause  excludes  (a)  purchase  orders 
not  exceeding  $100,000  and  (b) 
subcontracts  or  purchase  orders  for 
pubhc  utility  services  at  rates 
established  for  uniform  applicability  to 
the  general  public. 

57.  Section  552.215-71  is  added  to 
read  as  follows: 

552.215-71    Examination  of  records  by 
QSA  (Multiple  Award  Schedule). 

As  prescribed  in  48  CFR  515.106-70. 
insert  the  following  clause: 

Examination  of  Records  by  GSA  (Multiple 
Award  Schedule)  (Feb  1996) 

The  Contractor  agrees  that  the 
Administrator  of  General  Services  or  any 
duly  authorized  representative  shall,  until 
the  expiration  of  2  years  after  the  end  of  the 
basic  contract  period  or  after  the  end  of  the 
option  period  for  any  option  periods,  have 
access  to  and  the  right  to  examine  any  books, 
documents,  pap>ers  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract  for  overbillings,  billing  errors, 
compliance  with  the  Price  Reduction  clause 
and  compliance  with  the  Industrial  Funding 
Fee  clause  of  this  contract.  This  right  is  in 
addition  to  the  right  to  examine  information 
provided  by  FAR  52.21S-41  (Alt  IV)  and  FAR 
52.215-43,  if  applicable) 
(End  of  Clause) 

58.  Section  552.215-72  is  added  to 
read  as  follows: 


552.21 5-72    Price  adjustment  for 
incomplete,  not  current  or  Inaccurate 
Information  otfier  ttian  cost  or  pricing  data. 

As  prescribed  in  48  CFR  515.804- 
6(d).  insert  the  following  clause: 

Price  Adjustment  for  Incomplete,  not 
Current  or  Inaccurate  Information  Other 
Than  Cost  or  Pricing  Data  (Feb  1996) 

(a)  If.  subsequent  to  the  award  of  any 
contract  resulting  from  this  solicitation  or 
modiHcation  of  this  contract,  it  is  found  that 
any  price  negotiated  in  this  contract  was 
increased  by  a  significant  amount  because  of 
the  occurrence  of  (1),  (2)  or  (3)  below,  the 
contract  price  shall  he  reduced  by  such 
amount  of  the  increase. 

(i)  The  information  requested  by  the 
Government  and  submitted  by  the  offeror 
(contractor)  was  not  complete;  or 

(2)  The  information  submitted  was  not 
current  and  accurate;  or 

(3)  Changes  in  the  Contractor's  commercial 
prices,  discounts  or  discount  policies  which 
occurred  after  the  original  submission  were 
not  disclosed  prior  to  the  completion  of 
negotiations. 

(b)  The  Government  will  consider 
information  submitted  to  be  current,  accurate 
and  complete  if  the  data  is  current,  accurate 
and  complete  as  of  14  calendar  days  prior  to 
the  solicitation  closing  date  or  the  date  it  is 
submitted  whichever  is  later.  Failure  to  agree 
on  the  amount  of  the  decrease  shall  be 
resolved  as  a  dispute. 

(End  of  Clause) 

552.216-71    [Amended] 

59.  Section  552.216-71  is  amended  by 
revising  the  date  of  the  clause  to  read 
"FEB  1996"  and  amending  paragraph 
(d)(2)  by  removing  "Discoimt  Schedule 
and  Marketing  Data"  and  inserting 
"Commercial  Sales  Price  format." 

552.23»-74    [Amended] 

60.  Section  552.238-74  is  amended  by 
removing  "GSA"  in  the  section  heading, 
clause  heading,  paragraphs  (b),  (c)(l)(i). 
(c)(l)(ii),  (c)(2)(i)  and  (e)  and  inserting 
"FSS"  and  by  revising  the  date  of  the 
clause  to  read  "(FEB  1996)". 

61.  Section  552.243-72  is  added  to 
read  as  follows: 

552.243-72    Modifications  (Multiple  Award 
Schedule). 

As  prescribed  in  48  CFR  543.205(c), 
insert  the  following  clause: 

.  552.a43-72     MOOmCATIONS  (MULTIPLE 
AWARD  SCHEDULE)  (FEB  1996) 

(a)  General.  The  Contractor  may  request  a 
contract  modification  by  submitting  a  request 
to  the  Contracting  Officer  for  approval, 
except  as  noted  in  paragraph  (e)  of  this 
clause.  A  separate  request  should  be 
submitted  for  each  type  of  proposed 
modification.  At  a  minimum,  every  request 
shall  describe  the  proposed  change(s)  and 
provide  the  rationale  for  the  requested 
change(s). 

(b)  Types  of  Modifications. 


(1)  Additional  items/additional  SIN's. 
When  requesting  additions,  the  following 
information  must  be  submitted: 

(i)  A  request  for  an  exemption  from  the 
requirement  to  submit  cost  and  pricing  data 
as  required  by  52.215-41  (ALT  IV)  shall  be 
provided.  To  add  items,  submit  the 
information  requested  in  paragraph  1(a)  of 
the  Commercial  Sales  Format.  To  add  SIN's 
provide  the  information  requested  in 
paragraph  (1)  and  (2)  of  the  Commercial  Sales 
Practice  Format. 

(ii)  Discount  information  for  the  new 
item(s)  or  new  SIN(s)  as  required  by  52.215- 
41  (ALT  IV)  must  be  provided.  Specifically, 
submit  the  information  requested  in 
paragraphs  3  through  5  of  the  Commercial 
Sales  Practice  Format.  If  this  information  is 
the  same  as  the  initial  award,  a  statement  to 
that  effect  may  be  submitted  instead. 

(iii)  Information  about  the  new  item(s)  or 
new  SIN(s)  as  described  in  552.212-70, 
Preparation  of  Offer  (Multiple  Award 
Schedule)  is  required. 

(iv)  Delivery  time(s)  for  the  new  item(s)  or 
the  item(s)  under  the  new  SIN(s)  must  be 
submitted  in  accordance  with  552.211-78. 
Commercial  Delivery  Schedule  (Multiple 
Award  Schedules). 

(v)  Production  point(s)  for  the  new  item(s) 
or  the  item(s)  under  the  new  SIN(s)  must  he 
submitted  if  required  by  52.215-20,  Place  of 
Performance. 

(vi)  Hazardous  Material  information  (if 
applicable)  must  be  submitted  as  required  by 
52.223-3  (ALT  I),  Hazardous  Material 
Identification  and  Material  Safety  Data;  and 
552.223-71,  Hazardous  Material  Information; 
and  as  requested  by  the  Separate  Charge  for 
Performance  Oriented  Packaging  clause  of 
this  contract,  if  applicable. 

(vii)  Recovered  Material  estimate(s)  and 
certification  (if  applicable)  must  be  submitted 
as  required  by  52.223-8  (or  52.223-8  (ALT  1) 
or  52.223-8  (ALT  II),  Estimate  of  Percentage 
of  Recovered  Material  for  Designated  Items  to 
be  used  in  the  Performance  of  the  Contract; 
and  52.223-9,  Certification  of  Recovered 
Material  Content  for  EPA  Designated  Items 
used  in  Performance  of  the  Contract. 

(viii)  A  statement  that  the  request  for 
additional  item(s)  or  item(s)  under  the  new 
SIN(s)  is  in  compliance  with  552.225-9. 
Trade  Agreements  Act,  and  552.225-8,  Trade 
Agreements  Act  Certificate  is  required. 

(2)  Deletions.  The  Contractors  shall 
provide  an  explanation  for  the  deletion.  The 
Government  reserves  the  right  to  reject  any 
subsequent  offer  of  the  same  item  or  a 
substantially  equal  item  at  a  higher  price 
during  the  same  contract  period,  if  the 
contracting  officer  finds  the  higher  price  to 
be  unreasonable  when  compared  with  the 
deleted  item. 

(3)  Price  Reduction.  The  Contractor  shall 
indicate  whether  the  price  reduction  falls 
under  the  item  (i).  (ii),  or  (iii)  of 
subparagraph  (c)(1)  of  the  Price  Reduction 
clause  at  552.238-76.  If  the  price  reduction 
falls  under  item  (i)  or  (ii),  the  Contractor  shall 
submit  a  copy  of  the  dated  commercial  price 
list.  If  the  price  reduction  falls  under  item 
(iii),  the  Contractor  shall  submit  a  copy  of  the 
applicable  price  list(s),  bulletins  or  letters  or 
customer  agreements  which  outline  the 
effective  date,  duration,  terms  and  conditions 
of  the  price  reduction. 
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(4)  Revision  of  Commercial  Price  List.  The 
Contractor  may  request  a  modification  to 
substitute  a  new  catalog  or  price  list  for  the 
one  originally  submitted  if.  after  award  and 
no  later  than  30  calendar  days  before  the  start 
of  the  schedule  contract  period,  the 
Contractor  changes  its  established 
commercial  catalog  or  price  list  on  which  the- 
contract  was  awarded.  The  new  catalog  or 
price  list  shall  be  submitted  to  the 
Contracting  Officer  along  with  a  statement 
that  (i)  the  new  commercial  price  list  is  or 
will  be  in  effect  prior  to  the  start  of  the 
contract  period,  and  (ii)  the  discount(s) 
offered  to  the  Government  remain  at  the  same 
ratio  to  those  available  to  the  customer  (or 
category  of  customer)  which  was  the  basic  of 
award. 

(c)  Effective  dates.  The  effective  date  of  any 
modification  is  the  date  specified  in  the 
modification,  except  as  otherwise  provided 
in  the  Price  Reduction  clause  at  552.238-76. 

(d)  Electronic  file  updates.  The  Contractor 
shall  update  electronic  file  submissions  to 
reflect  all  modifications.  Except  for  price 
reductions  and  corrections,  the  Contractor 
shall  obtain  the  contracting  officer's  approval 
before  transmitting  changes.  Contract 
modifications  will  not  be  made  effective  until 
updates  to  electronic  files  are  received.  Price 
reductions  and  correction  may  be  transmitted 
without  prior  approval.  However,  the 
contracting  officer  shall  be  notified  as  set 
forth  in  the  Price  Reduction  clause  at 
552.238-76. 

(e)  Amendments  to  paper  Federal  Supply 
Schedule  Price  Lists.  The  Contractor  shall 
distribute  a  supplemental  paper  Federal 
Supply  Schedule  Price  List  reflecting 
accepted  changes  within  15  days  after  the 
effective  date  of  the  modification.  At  a 
minimum,  distribution  shall  be  made  to  these 
ordering  activities  that  previously  received 
the  basic  document.  In  addition,  two  copies 
of  the  supplemental  price  list  shall  be 
submitted  to  the  contracting  officer,  and  one 
copy  shall  be  submitted  to  the  FSS  Schedule 
Information  Center. 

(End  of  Clause) 

Alternate  I  (Feb  1996) 

Substitute  the  following  introductory  text 
in  subparagraph  (1)  for  the  introductory  text 
in  subparagraph  (1)  of  the  basic  clause. 

(1)  Additional  items/additional  SIN's. 
Consideration  for  adding  new  items  or  new 
SIN's  will  be  given  3  months  into  the 
contract  period.  After  then,  the  contractor 
may  request  additions  at  any  time.  When 
requesting  additions  the  following 
information  must  be  submitted. 

62.  Section  552.246-73  is  amended  by 
revising  the  date  of  the  clause  and  the 
basic  clause  to  read  as  follows; 

552.246-73    Warranty— Multiple  Award 
Schedule. 


Warranty — Multiple  Award  Schedule  (Feb 
1996) 

Unless  specified  otherwise  in  this  contract, 
the  Contractor's  standard  commercial 
warranty  as  stated  in  the  Contractor's 
commercial  price  list  will  apply  to  this 
contract. 


(End  of  Clause) 

552.253-70    [Removed]  - 

63.  Section  552.253-70  is  removed. 

PART  570-ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

570.308-2    [Amended] 

64.  Section  570.308-2  is  amended  in 
paragraph  (c)  by  removing  "and 
515.804-3"  at  the  end  of  the  sentence. 

570.602-2    [Amended] 

65.  Section  570.602-2  is  amended  in 
paragraphs  (c)(3)  and  (d)  by  removing 
"and  515.804-3". 

Dated:  February  6, 1996. 
Ida  M.  Ustad, 

Deputy  Associate  Administrator  for 

Acquisition  Policy. 

(FR  Doc.  96-3593  Filed  2-15-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  90-3;  Notice  6] 
RIN  2127-AF63 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems;  Air 
Compressor  Cut-In 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  document  concludes  a 
rulemaking  proceeding  begun  in 
response  to  a  petition  for  rulemaking 
submitted  by  the  Truck  Trailer 
Manufacturers  Association  (TTMA).  It 
amends  Standard  No.  121,  Air  Brake 
Systems,  to  require  the  automatic 
activation  of  the  air  compressor  on  a 
powered  vehicle  whenever  the  pressure 
in  the  air  brake  system  drops  below  100 
pounds  per  square  inch  (psi).  The 
agency  has  concluded  that  the 
amendment  will  ensure  that  new  truck 
tractors  provide  trailers  with  sufficient 
air  pressure  for  release  of  the  trailer 
parking  brakes  and  provide  adequate 
service  braking.  In  addition,  the 
amendment  will  provide  greater  air 
reserves  on  all  air  braked  vehicles. 
DATES:  Effective  date.  The  amendment 
becomes  effective  March  18,  1996. 
Compliance  date.  Compliance  with  the 
amendment  will  be  required  on  and 
after  March  1,1997. 


Petitions  for  reconsideration.  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  April  1,  1996. 

ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  the  above 
referenced  docket  numbers  and  should 
be  submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  non-legal  issues:  Mr.  Richard 
Carter.  Office  of  Crash  Avoidance, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590  (202)  366- 
5274. 

For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division,  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590 
(2G2-3B6-2992). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Standard  No.  121,  Air  Brake  Systems, 
specifies  performance  and  equipment 
requirements  for  braking  systems  on 
vehicles  equipped  with  air  brakes, 
including  a  requirement  specifying  the 
minimum  air  pressure  at  which  a 
towing  vehicle's  air  compressor 
governor  mus|  automatically  activate 
the  compressor.  The  governor  maintains 
reservoir  air  pressure  between 
predetermined  minimum  and  maximum 
pressures.  Under  the  current 
requirement  in  S5. 1.1.1.  the  governor 
must  automatically  activate  the  air 
compressor  when  air  pressure  in  the 
reservoir  falls  to  85  pounds  per  square 
inch  (psi).  Currently  manufactured  air 
brake  systems  typically  operate  between 
100  psi  and  120  psi. 

NHTSA  adopted  the  air  compressor 
governor  minimum  cut-in  requirement 
on  October  8.  1991.  (56  FR  50666)  In 
adopting  the  requirement,  the  agency 
explained  that  the  requirement  will 
ensure,  in  the  event  of  an  air  leak  in  a 
tractor's  brake  supply  system,  the  air 
compressor  for  the  system  will  be 
activated  to  restore  or  maintain  pressure 
in  the  system  until  the  air  leak  is 
detected  and  corrected.  The  agency 
further  stated  that  since  most  vehicles 
already  complied  with  the  cut-in 
requirement,  it  would  not  result  in  an 
undue  burden  for  manufacturers. 

The  October  1991  final  rule  also 
amended  Standard  No.  121  by  deleting 
the  requirement  for  each  trailer  to  have 
a  separate  protected  reservoir  for  the 
purpose  of  releasing  the  parking  brake. 
Under  the  rule,  air  pressure  from  the 
tractor  supply  lines  may  be  used  to 


6174 


Federal  Register  /  Vol.  61,  No.  33  /  Friday,  February  16,  1996  /  Rules  and  Regulations 


release  the  trailer  periling  brakes  instead 
of  air  from  a  separate  reservoir.  The 
final  rule  also  specified  requirements  for 
a  minimum  air  pressure  of  70  psi  in  the 
trailer's  supply  line  in  the  event  of 
pneumatic  failure.  The  final  rule  also 
prevents  the  automatic  application  of 
the  trailer  parking  brakes  while  the 
minimum  trailer  supply  line  air 
pressure  is  maintained. 

n.  Rulemaking  Petition 

On  August  2,  1994,  the  Truck  Trailer 
Manufacturers  Association  (TTMA) 
submitted  a  petition  for  rulemaking  to 
amend  S5.1.1.1  of  Standard  No.  121  to 
increase  the  minimum  air  pressure,  at 
which  the  governor  is  required  to 
activate  the  air  compressor,  from  85  psi 
to  100  psi.  The  petitioner  stated  that  its 
requested  amendment  is  necessary  to 
assure  that  new  truck  tractors  provide 
air  braked  trailers  with  sufficient 
pressure  for  release  of  the  trailer  parking 
brakes  and  to  provide  adequate  service 
braking.  TTMA  said  that  the  ciurent  85 
psi  air  pressure  compressor  cut-in 
requirement  may  not  be  sufficient  to 
ensure  that  adequate  pressure  is 
supplied  to  a  trailer  being  towed  by  a 
tractor.  TTMA  also  stated  that  higher  . 
truck  or  tractor  air  pressures  increase 
the  speed  at  which  trucks  or  tractors  can 
resupply  trailers  with  air  and  that  these 
higher  pressures  will  store  more  air  for 
use  by  the  braking  systems.  Jhe 
petitioner  further  stated  that  "all  tractor 
manufacturers  are  now  building  tractors 
whose  nominal  compressor  cut-in 
pressure  is  at  least  100  psi." 

m.  NHTSA  Proposal 

On  June  13, 1995,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  proposing  to  increase  the 
required  minimum  air  compressor  cut- 
in  pressure  from  85  psi  to  100  psi.  (60 
PR  31135)  The  agency  set  forth  the 
following  reasons  for  its  decision  to 
propose  increasing  the  cut-in  air 
pressure  above  the  current  85  psi  level. 
First,  the  agency  believed  that  the 
proposed  amendment  would  enhance 
safety  by  better  ensuring  that  new  truck 
tractors  are  capable  of  providing  trailers 
with  sufficient  pressure  for  release  of 
the  trailer  parking  brakes  and  provide 
adequate  service  braking.  Specifically, 
raising  the  minimum  cut-in  pressure 
would  allow  the  storage  of  an  additional 
volume  of  compressed  air  that  would  be 
available  for  an  air  brake  system. 
Second,  the  agency  stated  that  the 
proposal  to  maintain  an  overall  higher 
system  air  pressure  would  allow  a  better 
"match  up"  of  protection  valve  settings 
between  the  tractors  and  trailers.  Third, 
the  agency  stated  that  a  greater  margin 
of  safety  would  be  provided  for  long 


stroke  brake  chambers,  which  need 
more  compressed  air. 

After  explaining  its  tentative 
conclusion  that  increasing  the  cut-in 
pressure  to  100  psi  would  not  result  in 
any  safety  problems,  NHTSA  invited 
comments  about  whether  the  proposed 
amendment  would  affect  safety. 

NHTSA  further  stated  that  its  analysis 
of  current  manufacturing  practices 
confirmed  TTMA's  statement  that 
manufacturers  are  typically  building 
vehicles  with  a  cut-in  pressure  of  at 
least  100  psi.  The  docket  includes  a 
memorandum  summarizing  the  agency's 
discussions  with  vehicle  manufacturers 
and  the  American  Trucking 
Associations  (ATA)  in  which  they 
indicate  that  new  truck  tractors  are 
typically  equipped  with  governors  that 
activate  the  air  compressor  when  air 
pressure  drops  to  100  psi.  In  addition, 
Midland-Grau  and  Allied  Signal,  which 
together  produce  over  95  percent  of  the 
air  compressors  and  governors  in  the 
United  States,  stated  that  they  set  their 
air  compressors  and  governors  at  100 
psi  or  higher.  Based  on  its  research, 
NHTSA  was  aware  of  no  company  that 
manufactures  these  devices  with  a  cut- 
in  pressure  between  85  and  100  psi  nor 
of  any  purchaser  that  requests  a  cut-in 
pressure  in  this  lower  range. 
Accordingly,  NHTSA  believed  that  the 
proposed  amendment  would  codify' 
existing  industry  practice,  since 
equipment  on  new  vehicles  are  being 
built  with  the  proposed  settings. 

rV.  Comments  on  the  NPRM  and  Final 
Rule 

NHTSA  received  comments  from 
ATA,  the  Truck  Manufacturing 
Association  (TMA),  the  Heavy  Duty 
Brake  Manufacturing  Council  (HDBMC), 
the  Truck  Trailer  Manufacturers 
Association  (TTMA),  the  Advocates  for 
Highway  Safety  (Advocates),  vehicle 
manufacturers  (Ford,  Mack  Truck, 
Navistar,  and  PACCAR),  brake 
manufacturers  (Allied  Signal  and 
Midland-Grau),  and  an  engineering 
consultant. 

The  commenters  generally  supported 
the  proposal  to  raise  the  air  compressor 
cut-in  pressure  to  100  psi  or  more.  Even 
though  it  did  not  oppose  the  proposal, 
TMA  stated  that  there  was  little  need  for 
adopting  the  proposal  since  the  vast 
majority  of  vehicles  already  meet  the 
proposed  requirements  and  the  rest  will 
soon  comply.  That  organization 
expressed  concern  that  while  most 
domestic  manufacturers  already  comply 
with  the  cut-in  requirements,  new 
entries  and  imports  may  be  designed  to 
the  85  psi  requirement.  However, 
NHTSA  believes  that  in  Europe,  cut-in 
pressure  is  typically  over  100  psi. 


Should  TMA  have  specific  data  on  this 
issue,  it  is  encouraged  to  present  it  to 
the  agency.  TMA,  Navistar, 
AlliedSignal,  Mack  Trucks,  and  HDBMC 
requested  that  the  agency  modify  the 
wording  to  state  that  the  cut-in  pressure 
shall  be  "100  psi  or  greater."  These 
commenters  believed  that  this  modified 
wording  will  accommodate  variations  in 
manufacturers'  recommended  cut-in 
pressures. 

Based  on  its  review  of  the  comments 
and  the  available  information,  NHTSA 
has  decided  to  amend  Standard  No.  121 
to  require  the  automatic  activation  of 
the  air  compressor  whenever  the 
pressure  in  the  air  brake  system  drops 
below  100  psi.  As  the  agency  stated  in 
the  NPRM.  this  amendment  will  ensiu« 
that  new  truck  tractors  are  capable  of 
providing  trailers  with  sufficient 
pressure  for  release  of  the  trailer  parking 
brakes  and  provide  adequate  service 
braking.  Sp>ecifically,  raising  the  cut-in 
pressure  allows  the  storage  of  an 
additional  volume  of  compressed  air 
that  will  be  available  for  an  air  brake 
system.  Second,  requiring  an  overall 
higher  system  air  pressure  will  allow  a 
better  "match  up"  of  protection  valve 
settings  between  the  tractors  and 
trailers.  Third,  the  amendment  will 
provide  a  greater  margin  of  safety  for 
long  stroke  brake  chambers,  which  need 
more  compressed  air.  The  agency 
anticipates  no  safety  problems  as  the 
result  of  this  amendment. 

ATA  commented  that  it  had  no 
objection  to  the  proposal  if  it  applied 
only  to  towing  trucks  and  tractors. 
However,  that  organization  opposed 
applying  the  proposal  to  single  unit 
vehicles. 

NHTSA  has  decided  to  apply  the  air 
compressor  cut-in  pressure 
requirements  to  all  powered  vehicles, 
including  single  unit  vehicles.  The 
agency  believes  that  raising  the  air 
compressor  cut-in  pressure  to  100  psi 
provides  potential  safety  benefits  in 
addition  to  providing  faster  brake 
release  times  between  the  tractor  and 
trailers  and  better  balancing  of 
pressures.  The  agency  has  decided  to 
include  single  unit  vehicles  in  the 
requirements  because  of  its  concern 
over  increased  air  consumption  with 
long  stroke  brake  chambers  combined 
with  ABS.  The  agency  is  currently 
reviewing  f>etitions  for  reconsideration 
on  its  rule  allowing  long  stroke  brake 
chambers  and,  subsequent  to  its 
response,  encourages  ATA  and  others  to 
reexamine  this  issue.  Even  though  ATA 
stated  that  it  was  concerned  that  there 
may  be  some  special  applications  or 
vehicle  types  where  a  lower  air  pressure 
is  desirable  or  necessary,  the  agency  is 
not  aware  of  any  specific  examples  of 
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any  such  special  conditions  that 
preclude  the  use  of  the  higher  air 
pressure. 

In  the  NPRM,  NHTSA  proposed  that 
compliance  date  for  the  final  rule  be  30 
days  after  its  publication  in  the  Federal 
Register.  The  agency  stated  that  this 
amendment  would  have  no  adverse 
effect  on  manufacturers  since  all 
manufacturers  currently  comply  with 
the  proposed  requirements.  NHTSA 
requested  comments  about  whether  a 
leadtime  of  30  days  would  be 
appropriate  or  whether  more  lead  time 
was  necessary. 

Advocates  favored  a  compliance  date 
of  30  days  after  the  notice's  publication. 
Mack  requested  that  the  compliance 
date  not  occur  before  March  1, 1996, 
since  that  company  manufactures  two 
low  volume  truck  tractor  models  and  a 
high  volume  truck  model  that  require  a 
longer  leadtime  to  convert  to  the  higher 
cut-in  pressure.  PACCAR,  commenting 
through  TMA,  stated  that  it  will  need  12 
months  to  adapt  to  the  proposed  change. 

NHTSA  has  decided  to  set  a 
compliance  date  of  March  1, 1997  for  the 
amended  air  compressor  cut-in 
pressure.  The  agency  believes  that 
providing  additional  leadtime  is 
necessary  given  that  some 
manufacturers  will  need  additional  time 
to  modify  certain  vehicles.  Given  that 
these  manufacturers  would  have  to 
make  significant  changes  to  certain  air 
brake  systems,  they  would  not  be  able 
to  make  the  modifications  within  the  30 
day  period  that  was  initially  proposed. 
This  compliance  date  also  corresponds 
to  that  for  the  antilock  brake  system  and 
stopping  distance  requirements  for  truck 
tractors. 

V.  Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  was  not  reviewed 
under  E.O.  12866.  NHTSA  has  analyzed 
this  rulemaking  and  determined  that  it 
is  not  "significant"  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  A 
full  regulatory  evaluation  is  not  required 
because  the  rule  will  have  a  minimal 
effect  on  the  costs  or  performance  of  the 
existing  air  brake  systems.  For  most 
manufacturers  and  most  vehicles, 
today's  amendment  merely  codifies  an 
existing  industry  practice. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Vehicle  and  brake  manufacturers 
typically  do  not  qualify  as  small 
entities.  Vehicle  manufacturers,  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  motor  vehicles  will  not  be 
significantly  affected  by  the 
requirements  since  the  cost  of  new 
vehicles  will  not  change.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  will  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  will  be  affected. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  the  rule  will  not 
significantly  affect  the  human 
environment. 

5.  Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  section  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (49  U.S.C.  30111),  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard. 
Section  105  of  the  Act  (49  U.S.C.  30161) 
sets  forth  a  procedure  for  judicial  review 
of  final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Lis!  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
products.  Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  part  571  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 


2.  In  §  571.121,  S5.1.1.1  is  revised  to 
read  as  follows: 

§  571 . 1 21    Standard  No.  1 21 ;  Air  brake 
systems. 

•  »        •        *        • 

S5. 1.1.1  Air  compressor  cut-in 
pressure.  The  air  compressor  govemw 
cut-in  pressure  shall  be  100  p.s.i.  or  • 
greater. 

•  •        •        *        * 

Issued  on:  February  8, 1996. 
Ricardo  Martinez. 

Administrator. 

[PR  Doc.  96-3258  Filed  2-15-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Docket  No.  9507251 89-5260-02;  I.D. 
021296B1 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic;  Closure 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


summary:  NMFS  closes  the  commercial 
run-around  gillnet  fishery  for  king 
mackerel  in  the  exclusive  economic 
zone  (EEZ)  in  the  Florida  west  coast 
sub-zone.  This  closure  is  necessary  to 
protect  the  overfished  Gulf  king 
mackerel  resource. 

EFFECTIVE  DATE:  The  closure  is  effective 
12  noon,  local  time,  February  12,  1996. 
through  June  30.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero. 
cobia.  little  tunny,  dolphin,  and.  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of    ' 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Catch  limits  recommended  by  the 
Councils  and  implemented  by  NMFS  for 
the  Gulf  of  Mexico  migratory  group  of 
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king  mackerel  set  the  commercial  quota 
of  king  mackerel  in  the  Florida  west 
coast  sub-zone  at  865,000  lb  (392,357 
kg).  That  quota  was  hirther  divided  into 
two  equal  quotas  of  432,500  lb  (196,179 
kg)  for  vessels  in  each  of  two  groups  by 
gear  types — vessels  fishing  with  run- 
around  gillnets  and  those  using  hook- 
and-line  gear. 

'  Under  50  CFR  642.26(a).  NMFS  is 
required  to  close  any  segment  of  the 
king  mackerel  commercial  fishery  when 
its  allocation  or  quota  is  reached,  or  is 
projected  to  be  reached,  by  publishing  a 
notification  in  the  Federal  Register. 
NMFS  has  determined  that  the 


commercial  quota  of  432,500  lb  (196,179 
kg)  for  Gulf  group  king  mackerel  for 
vessels  using  run-around  gillnets  in  the 
Florida  west  coast  sub-zone  was  reached 
on  February  12, 1996.  Hence,  the 
commercial  fishery  for  king  mackerel  for 
such  vessels  in  the  Florida  west  coast 
sub-zone  is  closed  effective  12:00  noon, 
local  time,  February  12,  through  June 
30,  1996,  the  end  of  the  fishing  year. 

The  Florida  west  coast  sub-zone 
extends  bom  the  Alabama/Florida 
boundary  (87''31'06"  W.  long.)  to:  (1) 
The  Dade/Monroe  County,  FL,  boundary 
(25°20.4'  N.  lat.)  from  November  1 
through  March  31;  and  (2)  the  Moruoe/ 


Collier  County,  FL,  boundary  {25''48'  N. 
lat.)  from  April  1  through  October  31. 

Classification 

This  action  is  taken  under  50  CFR 
642.26(a)  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  February  12, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-3520  Filed  2-12-96;  3:44  pm] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  put)ltc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 


[Docket  No.  95N-0138] 

Disqualification  of  a  Clinical 
Investigator 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  investigational  new  drug 
regulation  that  provides  for 
disqualification  of  clinical  investigators 
for  submitting  false  information.  It  has 
come  to  the  agency's  attention  that,  as 
written,  the  regulation  may  be  imclear. 
The  proposed  amendment  would  clarify 
the  agency's  authority  to  reach  sponsor- 
investigators  under  the  existing 
regulation. 

DATES:  Written  comments  by  May  16, 
1996.  FDA  proposes  that  any  final  rule 
based  on  this  proposal  become  effective. 
60  days  after  its  date  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawm  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  P.  MuUer,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  20855.  301-594- 
1046. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

FDA  is  proposing  to  amend  the 
regulations  governing  disqualification  of 
clinical  investigators  to  clarify  that 
existing  §312.70  (21  CFR  312.70) 
reaches  sponsor-investigators.  Although 
the  proposed  amendment  would  not 
signify  a  change  in  policy,  it  has  come 


to  the  agency's  attention  that,  as  written, 
the  regulation  may  be  unclear. 

Generally,  clinical  investigators  who 
conduct  clinical  trials  to  investigate  new 
drugs  submit  their  data  to  individual  or 
corporate  sponsors.  Part  312  (21  CFR 
part  312)  requires  sponsors  to  monitor 
the  progress  of  cUnical  investigations 
and  to  submit  clinical  investigation 
reports  to  the  agency.  Thus,  data 
generated  by  the  clinical  investigator 
become  the  subject  of  reports  that  are 
submitted  to  the  agency. 

Sponsor-investigators  both  directly 
conduct  investigations  and  report  data 
to  the  agency.  SKBCtion  312.3(b)  defines 
"sponsor-investigator"  as  "an 
individual  who  both  initiates  and 
conducts  an  investigation,  and  under 
whose  immediate  direction  the 
investigational  drug  is  administered  or 
dispensed."  The  definition  specifically 
states  that  "(tjhe  requirements 
applicable  to  a  sponsor-investigator 
under  this  part  include  both  those 
applicable  to  an  investigator  and  a 
sponsor."  Therefore,  existing  §  312.70 
covers  the  disqualification  of  sponsor- 
investigators.  However,  the  language  of 
§  312.70,  as  it  applies  to  sponsor- 
investigators,  may  be  confusing. 

Under  existing  §  312.70(b),  the  agency 
may  disqualify  an  investigator  who  has 
"deliberately  or  repeatedly  submitted 
false  information  to  the  sponsor  in  any 
required  report."  However,  unlike 
investigators,  sponsor-investigators 
submit  information  directly  to  FDA  and 
not  to  a  separate  sponsor.  Although  FDA 
believes  that  §  312.70  encompasses  the 
disqualification  of  sponsor- 
investigators,  because  a  sponsor- 
investigator  does  not  submit 
information  to  a  sponsor,  the  existing 
regulatory  language  may  be  ambiguous. 
Therefore,  the  agency  is  proposing  to 
amend  §  312.70  for  clarity. 

The  proposed  rule,  if  finalized,  would 
clarify  that  the  agency  can  disqualify 
clinical  investigators  and  sponsor- 
investigators  for  submitting  to  sponsors, 
or  to  FDA,  false  information  in  any 
required  report. 

II.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
tyi>e  that  does  not  individually  or 
cmnulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


m.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  imder  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  pubfic  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  proposed 
regulation  does  not  impose  paperwork 
or  recordkeeping  burdens,  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

rV.  Efifective  Date 

FDA  proposes  that  any  final  rule 
based  on  this  proposal  become  effective 
60  days  after  its  date  of  publication  in 
the  Federal  Register. 

V.  Request  for  Comments 

Interested  persons  may,  on  or  before 
May  16, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  312 

Drugs,  Exports,  Imports, 
Investigations,  Labeling,  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  E)rugs,  it  is  proposed  that 
21  CFR  part  312  be  amended  as  follows: 

PAFTT  312— INVESTIGATIONAL  NEW 
DRUG  APPUCATION 

1.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  502,  503. 
505.  506.  507,  701  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  (21  U.S.C.  321,  331.  351, 
352,  353,  355,  356,  357,  371);  sec.  351  of  the 
Public  Health  Service  Act  (42  U.S.C  262). 

2.  Section  312.70  is  amended  by 
revising  the  first  sentences  of 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§  31 2.70    Disqualification  of  a  clinical 
Investigator. 

(a)  If  FDA  has  information  indicating 
that  an  investigator  (including  a 
sponsor-investigator]  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
requirements  of  this  part,  part  50,  or 
part  56  of  this  chapter,  or  has  submitted 
to  FDA  or  to  the  sponsor  false 
information  in  any  required  report,  the 
Center  for  Drug  Evaluation  and  Research 
or  the  Center  for  Biologies  Evaluation 
and  Research  will  furnish  the 
investigator  written  notice  of  the  matter 
complained  of  and  offer  the  investigator 
an  opportimity  to  explain  the  matter  in 
writing,  or,  at  the  option  of  the 

investigator,  in  an  informal  conference. 

*  *   * 

(b)  After  evaluating  all  available 
information,  including  any  explanation 
presented  by  the  investigator,  if  the 
Commissioner  determines  that  the 
investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
requirements  of  this  part,  part  50,  or 
part  56  of  this  chapter,  or  has 
deliberately  or  repeatedly  submitted 
false  information  to  FDA  or  to  the 
sponsor  in  any  required  report,  the 
Commissioner  will  notify  the 
investigator  and  the  sponsor  of  any 
investigation  in  which  the  investigator 
has  been  named  as  a  participant  that  the 
investigator  is  not  entitled  to  receive 
investigational  drugs.  •  *  * 

•  *        *        *        • 

Dated:  February  9.  1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-3384  Filed  2-15-96;  8:45  am) 

BILUMG  CODE  41S0-01-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD07-85-062] 
RIN2115-AA97 

Security  Safety  Zone  Regulations 
Savannah,  GA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  hearing;  request 

for  comments. 

summary:  The  Coast  Guard  will  hold  a 
public  hearing  to  receive  comments  on 
proposals  to  establish  security  and 
safety  zones  during  the  1996  Centennial 
Olympic  Games  to  be  held  in  the 
Savannah,  Georgia  area.  The  Coast 
Guard  believes  these  security  and  safety 
zones  are  necessary  to  protect  both 
Olympic  athletes  and  the  maritime 
public  during  a  variety  of  activities 
associated  with  the  Olympic  sailing 
competitions.  The  proposed  regulations 
are  to  establish  the  seciuity  and  safety 
zones  as  early  as  July  2,  1996  and 
disestablish  them  as  late  as  August  5, 
1996. 

DATES:  The  public  hearing  will  be  held 
on  February  29,  1996,  from  7  p.m.  to  9 
p.m.  at  the  Juliette  Low  Federal 
Building,  100  West  Oglethorpe  Avenue. 
Room  1015.  Savannah.  Georgia  31402. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Juliette  Low  Federal 
Building,  100  West  Oglethorpe  Avenue, 
Room  1015,  Savannah,  Georgia  31402. 
Those  wishing  to  make  presentations  at 
this  public  meeting  should  contact  LT  L. 
Fagan  or  CPO  P.  Webber  at  (912)  652- 
4353.  Written  comments  may  be  mailed 
to  CPO  P.  Webber  at  222  West 
Oglethorpe  Avenue,  Suite  402, 
Savannah,  Georgia  31401.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
222  West  Oglethorpe  Avenue,  Suite  402, 
Savannah.  Georgia  31401,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  L.  Fagan,  Coast  Guard  Marine  Safety 
Office  Savannah  at  (912)  652-4353. 

SUPPLEMENTARY  INFORMATION:  . 

The  Coast  Guard  is  proposing  to 
establish  security  and  safety  zones  to 
protect  both  the  Olympic  athletes  and 
the  maritime  community  frtjm  the 
potential  hazards  associated  with  the 
large  influx  of  boaters  anticipated 
during  the  festivities  and  sailing  venue 
competitions  of  the  Olympic  Games. 
(January  3,  1996;  61  FR  136)  These 
security  and  safety  zones  will  affect  the 


following  waterways:  Bull  River; 
Savannah  River;  Wassaw  Sound; 
Wilmington  River;  Tybee  Cut;  Turners 
Creek;  and  Half  Moon  River,  as  early  as 
July  2, 1996  and  as  late  as  August  5. 
1996. 

The  Coast  Guard  will  hold  a  public 
hearing  on  February  29.  1996  at  7  p.m. 
at  the  Juliette  Low  Federal  Building,  100 
West  Oglethorpe  Avenue,  Room  1015, 
Savaimah,  Georgia  31402,  to  receive 
comments/presentations  regarding 
whether  the  Coast  Guard  should 
establish  all  or  amend  some  of  the 
proposed  security  and  safety  zones. 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  the  person 
listed  above  under  the  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than  the 
day  before  the  meeting.  Written  material 
may  be  submitted  prior  to,  during,  or 
after  the  meeting  until  March  4. 1996. 

Dated:  February  12.  1996. 
Roger  T.  Rufe.  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  96-3602  Filed  2-15-96;  8:45  am] 

BILUNO  COOE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[SC-28-1-7164b;  FRL-5316-8) 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Approval  of  Revisions  to  the  South 
Carolina  State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  On  March  3. 1995.  the  State 
of  South  Carolina,  through  the  South 
Carolina  Department  of  Environment. 
Health  and  Natural  Resources, 
submitted  revisions  to  the  South 
Carolina  State  Implementation  Plan 
(STP).  These  revisions  involve  R.61-62.5 
Standard  Number  7.  Prevention  of 
Significant  Deterioration.  In  the  final 
rules  section  of  this  Federal  Register, 
the  EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  revision 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 


rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  based 
on  this  proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  18. 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Randy  Terry  at  the  EPA  Regional  Office 
listed  below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  443.  401  M  Street  SW.. 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365. 

South  Carolina  Department  of 
Environment.  Health  and  Natxiral 
Resources,  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  Terry,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air.  Pesticides,  and  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  ext.  4212. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  19, 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
(FR  Doc.  96-2584  Filed  2-15-96;  8:45  am] 

BILLING  COOE  6560-60-P 


40  CFR  Parts  52  and  81 
[NM28-1-7087;  FRL-6423-3] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  New  Mexico; 
Albuquerque/Bemalillo  County; 
Approval  of  the  Vehicle  Inspection  and 
MJaintenance  Program,  Emissions 
Inventory,  and  Maintenance  Plan; 
Redesignation  of  the  Nonattainment 
Area  to  Attainment;  and  Cart>on 
Monoxide  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  April  14. 1995,  the 
Governor  of  New  Mexico  submitted  a 
request  for  redesignation  to  attainment 
for  the  Albuquerque/Bemalillo  County 
carbon  monoxide  (CO)  nonattainment 
area.  This  request  included  a  re\'ision  to 
the  State  Implementation  Plan  (SIP)  for 
the  administration  of  a  vehicle 
inspection  and  maintentmce  (I/M) 
program,  a  1993  emissions  inventory  for 
Albuquerque/Bemalillo  County,  and  an 
attainment  maintenance  plan.  The 
submission  of  the  revised  I/M  program 
was  intended  to  fulfill  previously 
unfulfilled  requirements  for  an  I/M 
program.  In  this  action,  the  EPA  is 
proposing  approval  of  the  Albuquerque/ 
Bemalillo  County  I/M  program,  1993 
periodic  emissions  inventory,  and  the 
request  for  redesignation,  because  all 
meet  the  requirements  set  forth  in  the 
Clean  Air  Act  (Act). 
DATES:  All  written  comments  must  be 
received  by  March  18,  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  addresses  listed 
below.  The  interested  persons' wanting 
to  examine  these  documents  should 
make  an  appointment  With  the 
appropriate  office  at  least  twenty-four 
hours  before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Suite  1200, 
Dallas,  Texas  75202-2733. 
Albuquerque  Environmental  Health 
Department,  Air  Pollution  Control 
Division.  One  Civic  Plaza  Room  3023. 
Albuquerque,  New  Mexico  87102 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Matthew  Witosky.  Air  Planning  Section 
(6PD-L),  Multimedia  Planning  and 
■  Permitting  Division.  USEPA  Region  6. 


1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733,  telephone  (214)  665-7214. 

SUPf>LEMENTARY  INFORMATION: 

I.  Background 

Albuquerque/Bemalillo  Coimty,  New 
Mexico,  was  designated  nonattainment 
for  CO  and  classified  as  moderate  with 
a  design  value  below  12.7  parts  per 
million  (ppm)  (specifically  11.1  ppm), 
under  sections  107(d)(4)(A)  and  186(a) 
of  the  Act,  upon  enactment  of  the  Clean 
Air  Act  Amendments  (CAAA)  of  1990 
(the  Act).'  Please  reference  56  FR  56694 
(November  6,  1991)  and  57  FR  13498 
and  13529  (April  16, 1992).  On 
November  5, 1992,  the  Governor  of  New 
Mexico  submitted  to  the  EPA  a  SIP 
revision  for  CO  concerning 
Albuquerque/Bemalillo  County  that  was 
intended  to  satisfy  the  Act's 
requirements  due  on  November  1 5 , 
1992.  The  Act  outlines  certain  required 
items  to  be  included  in  CO  SIPs.  The 
required  items  for  the  Albuquerque/ 
Bemalillo  County  CO  SIP.  due 
November  15. 1992,  included:  (1)  a 
comprehensive,  accurate,  and  ciurent 
inventory  of  actual  emissions  from  all 
soiut»s  of  CO  in  the  nonattainment  area 
(sections  172(c)(3)  and  187(a)(1)  of  the 
Act);  (2)  no  later  than  September  30, 
1995,  and  no  later  than  the  end  of  each 
three  year  period  thereafter,  until  the 
area  is  redesignated  to  attainment,  a 
revised  inventory  meeting  the 
requirements  of  sections  187(a)(1)  and 
187(a)(5)  of  the  Act;  (3)  a  permit 
program  to  be  submitted  by  November 
15,  1993,  which  meets  the  requirements 
of  section  173  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  CO  (section 
172(c)(5));  (4)  contingency  measures  due 
November  15.  1993.  that  are  to  be 
implemented  if  the  EPA  determines  that 
the  area  has  failed  to  attain  the  primary 
standards  by  the  applicable  date 
(section  172(c)(9));  (5)  a  commitment  to 
upgrade  and  submit  a  SIP  revision  for 
the  1/M  program  by  November  15.  1993. 
(section  187(a)(4));  and  (6)  an 
oxygenated  fuels  program  (section 
211(m)). 

The  Albuquerque/Bemalillo  County    • 
Air  Quality  Control  Board  has  ambient 
monitoring  data  showing  attainment  of 
the  CO  National  Ambient  Air  Quality 
Standards  (NAAQS)  during  the  period 
from  1992  through  September  of  1995. 
Therefore,  in  an  effort  to  comply  with 


'  The  Clean  Air  Act  as  amended  (1990 
Amendments)  made  significant  ciianges  to  tlie  air 
quality  planning  requirements  for  areas  that  do.  not 
meet  (or  that  significantly  contribute  to  ambient  air 
quality  in  a  nearby  area  that  does  not  meet)  the  CX) 
NAAQS  (see  Pub.  L.  No.  101-549.  104  Stat.  2399). 
References  herein  are  to  the  CAAA.  42  U.S.C 
sections  7401  et  seq. 
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the  Act  and  to  ensure  continued 
attainment  of  the  CO  NAAQS,  on  April 
14, 1995,  the  Governor  of  New  Mexico 
submitted  a  CO  redesignation  request 
and  a  maintenance  plan  for  the 
Albuquerque/Bemajillo  County  area. 
The  redesignation  request  and 
maintenance  plan  were  both  approved 
by  the  Albuquerque/Bemalillo  County 
Air  Quality  Control  Board  (hereafter 
referred  to  as  Qty/County)  after  a  public 
hearing  held  on  April  13. 1995. 

n.  Evaluatioii  Criteria 

The  Act  revised  section  107(d)(3)(E) 
to  provide  five  specific  requirements 
that  an  area  must  meet  in  order  to  be 
redesignated  from  nonattainment  to 
attainment.  These  five  requirements 
follow  below: 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  must  have  a  fully 
approved  SIP  under  section  110(k)  of 
the  Act; 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable;  and 

4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  Act. 

5.  The  area  must  have  met  all 
applicable  requirements  under  section 
110  and  Part  D  of  the  Act. 

m.  Review  of  Qty/County  Submittal 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  the 
EPA.  Section  110(a)(2)  of  the  Act 
provides  that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.^  See  also  section  110(1)  of  the 
Act.  Also,  the  EPA  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  section  110(k)(l)  and  57 
FR  13565  of  April  16, 1992).  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  51,  appendix  V 
(1991),  as  amended  by  56  FH  42216 
(August  26,  1991).  The  EPA  attempts  to 
make  completeness  determinations 
i^  within  60  days  of  receiving  a 
ff^  submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law  if 
a  completeness  determination  is  not 
made  by  the  EPA  six  months  after 
receipt  of  the  submission. 

After  providing  adequate  notice.  City/ 
County  held  a  public  hearing  on  April 
13, 1995,  to  entertain  public  comment 
on  the  CO  redesignation  request  and 
maintenance  plan.  Following  the  public 


'Section  172(c)(7)  of  the  Act  requires  that  plan 
provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  1 10(a)(2}. 


hearing,  these  elements  were  adopted  by 
the  City/County,  signed  by  the  (^vemor 
on  April  14,  1995,  and  submitted  to  the 
EPA  as  aproposed  revision  to  the  SIP. 

The  SIP  revision  was  reviewed  by  the 
EPA  shortly  after  its  submittal  to 
determine  if  it  was  administratively 
complete  in  accordance  with  the  criteria 
referenced  above.  A  letter  dated  June  2, 
1995,  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process. 

The  information  contained  in  the 
Qty/Coimty  redesignation  request 
demonstrates  that  the  area  has  met  the 
five  requirements  of  section  107(d)(3)(E) 
of  the  Act  as  noted  above.  The  following 
is  a  brief  description  of  how  the  Qty/ 
Coimty  fulfilled  each  of  these 
requirements.  For  a  more  detailed 
analysis  of  the  submittal,  refer  to  the 
Technical  Support  Document.  In 
addition,  because  the  maintenance  plan 
is  a  critical  element  of  the  redesignation 
request,  the  EPA  will  discuss  its 
evaluation  of  the  maintenance  plan 
under  its  analysis  of  the  redesignation 
request. 

1.  Attainment  of  the  CO  NAAQS 

The  City/County  request  contains  an 
analysis  of  quality-  assured  CO  air 
monitoring  data  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  The  ambient  air 
CO  monitoring  data  for  calendar  years 
1992  through  September  of  1995  show 
no  violations  of  the  CO  NAAQS  in  the 
Qty  of  Albuquerque  and  Bernalillo 
County  area.  Since  the  area  has 
complete  quality-  assured  data  showing 
no  violations  of  the  CO  NAAQS  over  at 
least  two  consecutive  years,  the  area  has 
met  the  first  statutory  criterion  of 
attaijiment  of  the  CO  NAAQS  (40  CFR 
50.9  and  40  CFR  50  appendix  C). 

2.  Fully  Approved  SIP  Under  Section 
nO(k}  of  the  CAA 

The  City/County  CO  SIP  is  made  up 
of  a  number  of  elements  which  were 
approved  at  different  times  prior  to  this 
action.  The  1990  base  year  inventory, 
the  oxygenated  fuels  program,  and  the 
winter  wood  burning  program  were 
approved  on  November  29.  1993,  at  58 
FR  62535.  The  nonattainment  New 
Source  Review  program  was  approved 
on  December  21,  1994,  at  58  FR  67326. 
Required  contingency  measures  were 
approved  on  May  5, 1995,  at  59  FR 
23167.  In  addition,  a  Clean  Fuel  Fleet 
demonstration  project  was  approved 
with  the  contingency  measures.  Though 
not  a  requirement  and  not  a  contingency 
measure,  it  was  approved  because  it 
could  provide  some  emission 
reductions.  Transportation  conformity 


rules  were  approved  on  November  8, 
1995.  at  60  FR  56238.  This  acUon 
proposes  to  approve  the  1993  emissions 
inventory,  the  vehicle  inspection  and 
maintenance  program,  maintenance 
plan,  and  maintenance  contingency 
provisions.'  If  approved,  the  Cily/ 
County  will  have  a  completely  approved 
SIP  for  the  pinposes  of  redesignation. 
Although  the  EPA  has  not  approved 
City/Coimty's  general  conformity  SIP 
provision,  the  EPA  believes  it  is 
reasonable  to  proceed  with 
redesignation,  and  approve  the  state's 
general  conformity  provisions  in  a 
subsequent  notice.  See  section  C  titled 
Conformity  of  this  notice  for  the  EPA's 
rationale  for  proceeding  with  the 
redesignation. 

A.  Emission  Inventory 

Under  cover  dated  November  5, 1992, 
the  State  of  New  Mexico  submitted  a 
comprehensive  inventory  of  CO 
emissions  from  the  Albuquerque/ 
Bernalillo  Coimty  area.  The  inventory 
included  emissions  from  area, 
stationary,  and  mobile  sources  using 
1990  as  the  base  year  for  calculations. 
The  1990  inventory  was  approved  after 
the  EPA  performed  the  Level  I,  n,  and 
III  reviews  required  to  determine  that 
the  submission  positively  fulfilled  the 
evaluation  criteria.  The  comprehensive 
base  year  emissions  inventory  was 
submitted  in  the  National  Emission  Data 
System  format. 

Section  187(a)(5)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  periodic  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions  from  all  soiuY:es  of  relevant 
pollutants  in  the  nonattainment  area 
after  the  1990  base  year  inventory  has 
been  prepared.  Albuquerque/Bemalillo 
County  included  the  requisite  periodic 
inventory  in  the  CO  Redesignation  SIP. 
The  periodic  inventory  was  for  1993, 
using  a  three  month  CO  season  of 
November  1993  through  January  1994. 
Stationary  point,  stationary  area,  on- 
road  mobile,  and  non-road  mobile 
sources  of  CO  were  included  in  the 
inventory.  Stationary  sources  with 
emissions  greater  than  100  tons  per  year 
within  a  25-mile  buffer  of  the 
designated  area  were  also  included  in 
the  inventory.  The  periodic  inventories 
are  to  be  prepared  with  the  same 
guidance  used  in  preparing  the  1990 
base  year  inventory.  The  available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  FR  13498,  April  16, 1992). 


'The  attainment  contingency  measure  approved 
on  May  S,  1995  at  59  FR  23167  would  become  one 
of  two  maintenance  contingency  measures  through 
fioal  action  on  this  petition. 


Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
base  year  emission  inventory  submittals 
in  order  to  determine  approval  or 
disapproval  under  section  187(a)(5)  (see 
57  FR  13565-66,  April  16,  1992).  The 
EPA  is  granting  approval  of  the 
Albuquerque/Bemalillo  County  1993 
periodic  CO  emissions  inventory 
submitted  on  May  11, 1995,  based  on 
the  EPA  review  guidance.  Please  refer  to 
the  technical  support  dociunent  for  a 
description  of  the  EPA  review  process. 

The  following  list  presents  a  summary 
of  the  CO  peak  season  daily  emissions 
estimates  in  tons  per  day  by  source 
category:  point  sources,  3.18  tons  per 
day;  Area  sources.  111.60  tons  per  day; 
Mobile  Onroad  sources.  274.16  tons  per 
day;  Mobile  Nonroad  sources,  45.74 
tons  per  day;  Total  sources,  434.69  tons 
per  day. 

The  EPA  is  approving  this  emission 
inventory  as  having  met  the 
requirements  of  Section  187(a)(5)  of  the 
Act  as  well  as  approving  the  inventory 
for  redesignation  piuposes.  Please 
reference  appendix  A  of  the 
Albuquerque/Bemalillo  County  CO 
Redesignation  SIP  for  specific  details  on 
the  inventory. 

B.  Vehicle  Inspection  and  Maintenance 

(1)  Background.  In  a  letter  dated  April 
14,  1995,  the  State  of  New  Mexico 
submitted  to  the  EPA  mles  for  an 
Albuquerque  SIP  revision  to  implement 
ein  I/M  program  in  the  Albuquerque/ 
Bernalillo  Clounty  carbon  monoxide 
(CO)  nonattainment  area.  These  rules 
were  submitted  as  part  of  the  SIP 
revision  regarding  requirements 
pursuant  to  Section  182  of  the  Act  and 
40  CFR  Part  51,  Subpart  S  of  the  Federal 
I/M  rule.  The  SIP  was  submitted  in 
conjunction  with  a  redesignation 
request  and  maintenance  plan  since  the 
area  has  the  air  quality  data  to  support 
such  a  request.  In  addition  to  the  State 
regulations  (Air  Quality  Control  Board 
Regulation  28,  Motor  Vehicle 
Inspection),  Albuquerque  has  submitted 
its  I/M  "Procediues  Manual"  narrative 
describing  the  I/M  program.  Analyzer 
Specification  Manual,  the  legal 
authority  for  the  program  (NM  Air 
Quality  Control  Act  74-2^  NM  Statutes 
Chapter  66,  Motor  Vehicles)  and  other 
supporting  documents  relating  to  the  1/ 
M  program. 

As  a  moderate  CO  nonattainment 
area,  the  City  of  Albuquerque  was 
required  to  submit  an  I/M  SIP  by 
November  15,  1993,  which  met  all  the 
requirements  of  the  Federal  I/M  Rule  for 
a  basic  I/M  program.  Since  a  SIP  was 
not  received  by  EPA,  on  January  14. 


1994,  EPA  issued  a  finding  of 
nonsubmittal  which  initiated  an  18 
month  sanction  clock.  EPA  stopped  the 
sanction  clock  on  June  2,  1995,  upon  the 
determination  that  the  SIP  submitted  by 
the  State  on  April  14, 1995,  was 
complete. 

On  January  5, 1995,  EPA  issued  rules 
providing  basic  I/M  areas  such  as 
Albuquerque  that  were  redesignating  to 
attainment  significant  amounts  of 
flexibility  determining  which  features  in 
the  I/M  program  the  State  would 
implement  (See  60  FR  1735-38). 
Essentially,  the  mle  allows  that  areas 
having  an  ultimately  approvable 
redesignation  request  could  keep  their 
current  I/M  program  without  upgrades, 
if  upgrades  were  not  needed  to  maintain 
the  standard  in  the  ten  year 
maintenance  plan.  For  this  reason  EPA 
is  publishing  the  approval  of  the  L/M 
SIP  at  the  same  time  as  the 
redesignation  to  attainment.  Since  such 
a  program  would  not  be  fully  upgraded 
to  meet  the  requirements  of  a  basic 
program  as  contained  in  40  CFR  Part  51, 
Subpart  S  of  the  Federal  I/M  rule,  the 
program  implemented  would  have  to 
assume  an  80%  rule  effectiveness  for 
the  purposes  of  modeling  in  the  ten  yeaur 
maintenance  plan. 

(2)  Review  Criteria  and 
Extermination.  The  criteria  used  to 
review  the  submitted  SIP  revision  is 
based  on  the  requirements  contained  in 
the  I/M  redesignation  mle  published 
January  5, 1995.  This  notice  lists  four 
criteria  that  are  needed  for  the  Agency 
to  approve  the  redesignation  request 
and  the  I/M  program  if  the  program  is 
not  fully  upgraded  to  meet  all  the 
requirements  in  the  Federal  I/M  rule. 
These  criteria  are:  (1)  legal  authority  for 
a  basic  I/M  program,  meeting  all  the 
requirements  of  Subpart  S  such  that 
implementing  regulations  can  be 
adopted  without  further  legislation;  (2) 
a  request  to  place  the  I/M  plan  or 
upgrades,  as  defined  in  the  I/M 
redesignation  mle.  (as  applicable)  in  the 
contingency  measures  portion  of  the 
maintenance  plan  upon  redesignation  as 
described  in  the  fourth  element  below; 
(3)  a  contingency  measure  to  go  into 
effect  as  soon  as  a  triggering  event 
occurs,  consisting  of  a  commitment  by 
the  Governor  or  the  designee  to  adopt 
regulations  to  implement  the  I/M 
program  in  response  to  the  specified 
triggering  event;  and  (4)  a  commitment 
that  includes  an  enforceable  schedule 
for  adopting  and  implementing  the  I/M 
program,  including  appropriate 
milestones,  in  the  event  the  contingency 
measure  is  triggered  (milestones  shall  be 


defined  by  states  in  terms  of  months 
since  the  triggering  event). 

Legal  Authority 

Legal  authority  for  the  current  I/M 
program  along  with  a  potential  future 
upgrade  is  contained  in  the  New  Mexico 
Air  Quality  Control  Act  as  well  as  the 
New  Mexico  Motor  Vehicle  Code. 
Specifically,  authority  for  the 
implementation  of  the  I/M  program  is 
contained  in  Article  2  of  the  Air  QuaUty 
Control  Act,  section  74-2-4.  This 
section  gives  the  local  authority  the 
ability  to  adopt  mles.  regulations  and 
guidelines,  set  fees,  and  operate 
alternate  program  types  in  case  of  a 
federally  required  contingency. 
Authority  for  enforcement  of  the 
program  by  requiring  a  valid  emission 
inspection  certificate  before  a 
registration  is  granted  is  found  in  the 
New  Mexico  Motor  Vehicle  Code  66-3- 
7.1.  No  other  legal  authority  is  needed 
to  fully  upgrade  the  program  to  meet  the 
basic  I/M  requirements  of  40  CFR  Part 
51. 

I/M  Program  Upgrades  In  Contingency 
Measure 

Air  Quality  Control  Board  Regulation 
28.23.  Motor  Vehicle  Inspection 
contains  the  provision  for  program 
automatic  upgrades  as  a  contingency 
measure  if  the  area  experiences  a 
violation  of  the  ambient  carbon 
monoxide  standard.  By  regulation  the 
program  will  convert  to  an  annual 
testing  program  and  will  be  upgraded  to 
meet  the  performance  standards  as 
ouUined  in  40  CFR  Part  51. 

I/M  Contingency  Effective  Upon 
Triggering  Mechanism 

By  Regulation  28.23,  the  triggering 
mechanism  is  effective  upon  an  EPA 
confirmed  violation  of  the  federal 
ambient  carbon  monoxide  standard.  The 
effective  date  of  Regulation  28.23  is  July 
1,  1995. 

Schedule  for  Implementing  Triggered  1/ 
M  Upgrade 

Regulation  28.23  sets  forth  the 
schedule  for  implementing  program 
upgrades,  a  major  feature  of  which 
would  be  to  increase  the  testing 
frequency  fitim  biennial  to  annual.  The 
regulation  calls  for  I/M  program 
upgrades  120  days  after  the  EPA 
confirmed  violation  of  the  carbon 
monoxide  standard. 

In  addition  to  these  four  criteria  being 
met,  the  redesignation  portion  of  the  SiP 
has  incorporated  the  80%  rule 
effectiveness  in  its  calculations 
demonstrating  that  the  area  cfin 
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maintain  tlie  standard  for  ten  years.  See 


pages  30  and  Appendix  Ba  of  the 
redesignation  SIP  for  these  calculations. 


(3)  Current  I/M  Program  Parameters 


Parameter 


Network  Type 
Emission  Test 


Vehicle  Coverage 


Test  Frequenqf 
Extensions  


Waivers 

Enforcement  PenaJties  against  Test  Stations  or  Inspectors 

Enforcement  Penalty  against  Motorists 

ContingerKy  Measure . 


Upgrade  Triggering  Mechanism 


Altxx)uerque  I/M  program 


Decentralized,  Test  and  Repair. 

Two  Speed  idle  test  with  BAR90  as  of  1/1/96.  BAR84  analyzers  al- 
lowed prior  to  that  date.  Visual  check  includes  catalytic  converter,  air 
injection  system,  arxj  oxygen  sensor. 

1975  and  later  spark  ignition  motor  vehicles  t)etween  1,000  and  26,000 
pounds,  including  fleets  operating  within  Bernalillo  County  and  vehi- 
cles operating  on  Federal  installations  in  the  county. 

Biennial. 

Excludes  an  emission-related  tune-up.  Motorists  have  12  monttis  to 
perform  repairs  up  to  S30G  and  24  months  for  repairs  over  S300. 

None. 

Monetary  penalties  and/or  denial,  suspension  or  revocation  of  certifi- 
cation. 

Registration  Denial. 

Annual  testing  and  upgrades  to  meet  the  performance  standards  in  40 
CFR  Part  51. 

Ari  EPA-confirmed  violation  of  ttie  cartx>n  monoxide  standard. 


(4)  Finding  of  the  EPA  Review.  EPA 
has  reviewed  the  Albuquerque  I/M  SIP 
submittal  SIP  revision  submitted  to  the 
EPA,  using  the  criteria  stated  above. 
Albuquerque's  regulations  and 
accompanying  materials  contained  in 
the  SIP  represent  an  acceptable 
approach  to  the  I/M  requirements  in 
view  of  the  approvable  redesignation 
request. 

C.  Conformity 

Section  176(c)  of  the  Act  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
(transportation  conformity).  Section  176 
further  provides  that  the  conformity 
revisions  to  be  submitted  by  States  must 
be  consistent  with  Federal  conformity 
regulations  that  the  Act  required  the 
EPA  to  promulgate.  Congress  provided 
for  the  State  revisions  to  be  submitted 
one  year  after  the  date  for  promulgation 
of  final  EPA  conformity  regulations. 
When  that  date  passed  without  such 
promulgation,  the  EPA's  General 
Preamble  for  the  Implementation  of 
Title  I  informed  States  that  its 
conformity  regulations  would  establish 
a  submittal  date  (see  57  FR  13498, 
13557  (April  16,  1992)). 

The  EPA  promulgated  final 
conformity  regulations  on  November  24, 
1953,  (58  FR  62188)  and  November  30. 
1993,  (58  FR  63214).  These  conformity 
rules  require  that  the  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  SIP  for  areas 


designated  nonattairmient  or  subject  to 
a  maintenance  plan  approved  under  the 
Act's  section  175 A.  The  City/Coxmty 
submitted  both  transportation  and 
general  conformity  rules  to  the  EPA  for 
approval.  The  transportation  conformity 
rule  was  approved  at  60  FR  56280  on 
November  8, 1995. 

Although  this  redesignation  request 
was  submitted  to  EPA  after  the  due 
dates  for  the  SIP  revisions  for 
transportation  conformity  (58  FR  62188) 
and  general  conformity  (58  FR  63214) 
rules,  the  EPA  believes  it  is  reasonable 
to  proceed  with  a  redesignation  while 
approval  of  general  conformity  rules  is 
under  consideration  by  the  EPA.  The 
rationale  for  this  is  based  on  a 
combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attainment. 
Therefore,  the  State  remains  obligated  to 
enforce  the  transportation  and  general 
conformity  rules  even  after 
redesignation  and  would  risk  sanctions 
for  failure  to  do  so.  While  redesignation 
of  an  area  to  attainment  enables  the  area 
to  avoid  further  compliance  with  most 
requirements  of  section  110  and  part  D, 
since  those  requirements  are  linked  to 
the  nonattainment  status  of  an  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second,  EPA's  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  state-adopted 
rules.  Therefore,  a  delay  in  approving 
State  general  conformity  rules  does  not 
relieve  an  area  from  the  obligation  to 
implement  such  requirements.  Hence, 
EPA  believes  the  area  has  met  these 
requirements  for  the  purpose  of  a 
redesignation  request. 


3.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

The  control  measures  producing 
emission  reductions  are  comprised  of 
the  following:  (1)  the  Federal  Motor 
Vehicle  Control  Program;  (2)  the 
oxyfuels  program;  (3)  the  winter  wood 
burning  program;  and  (4)  the  I/M 
program.  The  EPA  finds  that  these 
control  measures  contribute  to  the 
permanence  and  enforceability  of 
reductions  in  ambient  CO  levels  that 
have  allowed  the  area  to  attain  the 
NAAQS. 

4.  Fully  Approved  Maintenance  Plan 
Under  Section  1 75 A 

Section  175  A  of  the  Act  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten  year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measiu^s,  with  a  schedule 
for  implementation  that  is  adequate  to 
assure  prompt  correction  of  any  air 
quality  problems.  In  this  action,  the  EPA 
is  proposing  to  approve  the  City/ 
County's  maintenance  plan  because  the 
EPA  finds  that  the  plan  meets  the 
requirements  of  section  175A. 

A.  Demonstration  of  Maintenance — 
Projected  Inventories 

Total  CO  emissions  were  projected 
from  a  1990  base  year  out  to  2006.  These 
projected  inventories  were  prepared  in 


accordance  with  EPA  guidance.  The 
redesignation  request  contains  the 
detailed  inventory  data  and  summaries 
by  source  category.  Like  the  base  year 


inventory,  the  inventory  projections 
were  prepared  in  accordance  with  EPA 
guidance.  The  following  table 
summarizes  the  1990  base  year 

CO  Emissions  Inventory  Summary 

(Tons  per  day) 


inventory  and  inventory  projections  to 
the  year  2006. 


Year 


1993 
1996 
1999 
2002 
2005 
2006 


Area 


111.60 
116.28 
120.98 
125.71 
130.42 
131.98 


Non-road 


45.75 
48.12 
50.48 
52.86 
5522 
55.98 


Mobile 


274.16 
235.50 
207.95 
197.13 

199.12 
202.95 


Point 


Total 


3.18 

434.69 

0.00 

399.90 

0.00 

379.41 

0.00 

375.70 

0.00 

384.76 

0.00 

-390.91 

Please  reference  appendix  B  for 
specific  details  of  the  projected 
inventories.  The  projections  show  that 
calculated  CO  emissions  are  not 
expected  to  exceed  the  level  of  the  base 
year  inventory  during  this  time  period. 
Therefore,  it  is  anticipated  that  the  City/ 
County  area  will  maintain  the  CO 
standard. 

B.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  the  Albuquerque/  Bernalillo 
County  area  depends,  in  part,  on  the 
City/County's  efforts  in  tracking  the 
indicators  of  continued  attainment 
during  the  maintenance  period.  The 
City/Coimty  has  also  committed  to 
submit  periodic  inventories  of  CO 
emissions  every  three  years  to  fulfill  the 
requirements  of  sections  187(a)(1)  and 
187(a)(5). 

C.  Contingency  Plan 

In  accordance  with  section  175A(d)  of 
the  Act,  the  City/County  has  submitted 
contingency  measures  designed  to 
"assure  that  the  state  will  promptly 
correct  any  violation  of  the  standard 
which  occurs  after  the  redesignation." 
The  City/County  submitted  one 
contingency  measure  to  correct  a 
violation  of  the  CO  standard,  and 
another  contingency  measure  designed 
to  forestall  such  a  violation.  The  EPA 
appreciates  the  quality  of  both 
contingency  measures  for  several 
reasons. 

The  City/County  submitted  a 
"primary"  contingency  measure  that 
will  take  effect  without  further  action  by 
the  City/County  or  the  State  of  New 
Mexico.  If  EPA  confirms  that  two 
exceedences  have  occurred  in  the 
maintenance  area,  and  issues  a  notice  of 
violation,  two  automatic  policy  changes 
will  occiir.  One,  the  vehicle  inspection 
and  maintenance  program  will  become 
annual  rather  than  biannual.  Two,  the 
oxygenated  fuel  regulation  will  require 
that  all  fuel  sold  in  the  nonattainment 


area  contain  no  less  than  3.0  percent 
oxygenate  by  weight.  The  change  in  the 
I/M  program  will  take  place  within  120 
days  after  the  violation  is  confirmed  by 
EPA.  The  requirement  to  increase  the 
oxygenate  content  will  be  effective  at 
the  beginning  of  the  next  CO  season.  For 
this  area,  the  CO  season  begins  on 
November  1  and  concludes  the  last  day 
of  February.  The  EPA  favors  the 
contingency  measures  as  corrective 
actions  because  they  produce  real  and 
quantifiable  reductions  of  CO,  that  are 
readily  enforceable. 

The  City/County  submitted  a 
"secondary"  contingency  measure  that 
can  take  effect  if  the  periodic  emissions 
inventory  exceeds  the  baseline 
inventory  used  in  this  request  for 
redesignation.  In  this  contingency 
measure,  the  City/County  authority  will 
consider  implementing  the  primary 
contingency  measures  if  the  periodic 
emissions  inventory  surpasses  the 
amount  of  emissions  quantified  in  the 
baseline  inventory. 

It  is  important  to  note  that  a  CO 
inventory  every  three  years  after 
redesignation  is  not  a  requirement  of  the 
Act.  The  City/County  has  volunteered  to 
perform  such  an  inventory  in  addition 
to  the  requirements  to  submit  a  ten  year 
maintenance  plan,  and  revise  the  SIP 
eight  years  after  the  designation  to 
attainment,  to  assiu^  maintenance  of  the 
standard  for  an  additional  10  years. 

This  contingency  measure  is 
particularly  advantageous  to  the  City/ 
County  because  the  consideration  of 
contingency  measures  is  required 
through  the  use  of  a  forecasting  model. 
By  properly  using  the  periodic 
emissions  inventory  as  a  forecasting 
tool,  the  City/County  should  be  able  to 
act  to  prevent  any  exceedences.  This 
secondary  measure  is  therefore 
protective  of  air  quality  and  the  status 
of  attainment. 


D.  Subsequent  Maintenance  Flan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  Act,  the  City/County  has  agreed  to 
submit  a  revised  maintenance  SIP  eight 
years  after  the  area  is  redesignated  to 
attainment.  This  SIP  revision  must 
provide  for  the  maintenance  of  the  CO 
standard  for  an  additional  ten  years. 

5.  Applicable  Requirements  of  Section 
110  and  Part  D 

The  1990  Amendments  modified 
section  110(a)(2)  and  revised  section 
172  of  part  D,  by  adding  new 
requirements  for  all  nonattainment 
areas.  The  EPA  has  reviewed  the  SIP  to 
ensure  that  it  contains  all  measures  that 
were  due  under  the  Act  prior  to  or  at  the 
time  the  City/Coimty  submitted  its 
redesignation  request. 

Unoer  section  187(a),  areas  designated 
nonattainment  for  CO  under  the  Act  and 
classified  as  moderate  were  required  to 
meet  several  requirements  by  November 
15,  1992.  The  City/County  was  required 
to  submit  a  1990  Emission  Inventory. 
The  EPA  has  reviewed  and  approved 
the  1990  base  year  emission  inventory 
(see  58  FR  62535-62539,  November  29. 
1993).  Section  211(m)  further  required 
the  City/County  to  submit  an 
oxygenated  fuels  regulation.  This  rule 
was  submitted  to  the  EPA  and  approved 
on  November  29,  1993,  in  the  FR. 
Finally,  the  I/M  program  requirement 
has  been  met  by  the  City /County's 
submittal  to  the  EPA  on  May  8. 1995. 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Two  requirements 
under  section  172(c)  for  Albuquerque/ 
Bernalillo  County  were:  (1)  to  submit  a 
preconstruction  permit  program  for  new 
or  modified  major  stationary  sources 
that  wish  to  locate  in  a  nonattainment 
area  (section  172(c)(5)):  and  (2)  to 
submit  contingency  measures  to  be 
implemented  if  the  area  failed  to  make 
reasonable  further  progress  (RFP)  or  to 
attain  the  applicable  NAAQS  by  the 
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applicable  date  (section  172(c)(9)).  The 
City /County  submitted  both  of  the  above 
programs,  which  were  fully  approved  in 
the  FR  (Please  reference  58  PR  6732&- 
67330.  December  21. 1993,  for  the 
nonattainment  New  Source  Review 
(NSR)  program  approval,  and  59  FR 
23167-23169.  May  6,  1994.  for  the 
contingency  measures  approval).  Upon 
redesignation  to  attainment,  the 
Prevention  of  Significant  Deterioration 
(PSD)  permitting  program  will  be 
applicable.  City/County's  PSD  program 
was  approved  in  the  FR  on  December 
21.  1993.  at  58  FR  67330-67334.  In 
addition.  City/County's  preconstruction 
permit  program  was  approved  in  the  FR 
on  March  15. 1994.  at  59  FR  12170- 
12172.  and  the  winter  wood  burning 
program  was  approved  on  November  29. 
1993.  at  58  FR  62535-62539. 

rv.  Proposed  Action 

The  EPA  is  proposing  to  approve  the 
request  of  the  State  of  New  Mexico  to 
redesignate  to  attainment  the 
Albuquerque  CO  nonattainment  area  to 
attainment  status.  The  EPA  is  also 
proposing  approval  of  the  vehicle 
inspection  and  maintenance  program, 
the  1993  periodic  emissions  inventory, 
and  the  attainment  maintenance  plan. 
The  EPA  will  take  final  action  on  this 
notice  following  analysis  of  public 
comments  on  this  proposal. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procediu^s  published  in  the  FR  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  a  July  10,  1995, 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  Ught  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Miscellaneous 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  emy  proposed  or 
final  rule  on  small  entities  (5  U.S.C. 
§§  603  and  604).  Alternatively,  the  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 


entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D,  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
(Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
§  7410(a)(2)). 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  Act.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  The  EPA  has 
also  determined  that  this  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects 

40  CFR  Part  52 

Envirorunental  protection.  Air 
pollution  control.  Carbon  monoxide. 

40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 


Dated:  January  30, 1996. 
Jane  N.  Saginaw. 
Regional  Administrator. 
(FR  Doc.  96-3583  Filed  2-15-96;  8:45  am] 
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40  CFR  Parts  61  and  63 

[FRL-6423-^] 

Request  for  Approval  of  Section  112(1) 
Delegated  Authority;  Washington 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Proposed  interim  approval  and 
delegation. 

SUMMARY:  EPA  invites  public  comment 
on  today's  proposal  to  approve  the  state 
of  Washington  Department  of  Ecology 
(Ecology)  request  for  delegation  of 
authority  to  implement  and  enforce 
state-adopted  hazardous  air  pollutant 
regulations  which  adopt  by  reference 
the  federal  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
contained  within  40  CFR  Parts  61  and 
63.  EPA  as  well  invites  public  comment 
on  its  proposal  to  approve  specific  rules 
submitted  to  EPA  by  Ecology  in  order  to 
recognize  conditions  and  limitations 
established  pursuant  to  these  rules  as 
federally  enforceable.  These  adopted 
regulations  would  be  implemented  and 
enforced  by  both  Ecology  and  the  seven 
local  air  authorities  (The  Benton  County 
Clean  Air  Authority  (BCCAA),  the 
Northwest  Air  Pollution  Authority 
(NWAPA),  the  Olympic  Air  Pollution 
Control  Authority  (OAPCA).  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA),  the  Southwest  Air  Pollution 
Control  Authority  (SWAPCA),  the 
Spokane  County  Air  Pollution  Control 
Authority  (SCAPCA),  and  the  Yakima 
County  Clean  Air  Authority  (YCCAA); 
collectively  referred  to  as  "the 
Washington  permitting  authorities") 
within  the  state  of  Washington. 
DATES:  All  comments  on  this  submittal 
must  be  received  by  the  close  of 
business  on  March  18,  1996. 
ADDRESSES:  Copies  of  this  submittal  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
following  addresses:  U.S.  EPA  Region 
10, 1200  Sixth  Avenue.  Seattle, 
Washington.  98101,  and  the  State  of 
Washington  Department  of  Ecology,  300 
Desmond  Drive,  Lacey.  Washington. 
98504.  Written  comments  should  be 
addressed  to;  Chris  Hall.  U.S.  EPA 
Region  10.  1200  Sixth  Avenue  (AT- 
082).  Seattle.  WA  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Hall  at  206-553-1949. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

Section  112(1)  of  the  amended  Clean 
Air  Act  of  1990  ("the  Act")  established 
new.  more  stringent  requirements  upon 
a  state  or  local  agency  who  wish  to 
implement  and  enforce  an  air  toxics 
program  pursuant  to  section  112  of  the 
Act.  Prior  to  November  15.  1990. 
delegation  of  the  federal  NESHAP 
regulations  to  the  State  and  Local 
agencies  occurred  without  formal 
rulemaking  by  EPA.  The  new  section 
112(1)  of  the  Act  requires  EPA  to 
approve  state  and  local  toxics  rules  and 
programs  under  this  authority,  through 
formal  notice  and  comment  rulemaking. 
Now.  State  and  Local  air  agencies  who 
wish  to  implement  and  enforce  a 
federally-approved  air  toxic  program 
must  make  a  showing  to  EPA  that  they 
have  adequate  legal  authorities  and 
adequate  resources  to  implement  and 
enforce  the  delegated  NESHAP 
regulations.  Approval  is  granted  by  the 
EPA  through  the  authority  contained  in 
section  112(1).  and  implemented 
through  the  federal  rule  found  at  40  CFR 
Part  63.  subpart  E.  if  the  Agency  finds 
that:  (1)  The  State  program  or  rule  is  "no 
less  stringent"  than  the  corresponding 
federal  rule  or  program.  (2)  adequate 
authority  and  resources  exist  to 
implement  the  State  or  Local  program. 
(3)  the  schedule  for  implementation  and 
compliance  is  sufficiently  expeditious, 
and  (4)  the  State  or  Local  program  is 
otherwise  in  compliance  with  federal 
guidance. 

II.  Discussion  of  the  Washington  112(1) 
Submittal 

On  January  5,  1995  (as  supplemented 
on  May  8.  1995.  October  18. 1995.  and 
January  9.  1996).  the  Washington 
permitting  authorities  submitted  to  EPA 
an  application  requesting  delegation  of 
authority  to  implement  and  enforce 
specific  40  CFR  Part  61  and  Part  63 
NESHAP  regulations  adopted  into 
Washington  state  and  local  law 
[Washington  Administrative  Codes 
(WAC)  Chapter  173.  Division  400. 
Section  075.  as  in  effect  on  February  16. 
1993;  NWAPA  Regulation  104.2  as  in 
effect  December  8, 1993;  PSAPCA 
Regulation  III,  Section  2.02  as  in  effect 
on  October  19,  1995;  SWAPCA 
Regulation  400-075  as  in  effect  on 
February  1, 1995;  and  YCCAA  Section 
12.02  of  the  Restated  Regulation  I,  as  in 
effect  on  September  14, 1994). 

Containea  vnthin  the  Washington 
permitting  authorities'  section  112(1) 
application  are  the  following 
documents:  a  written  finding  by  the 
State  Attorney  General  and  the 
independent  legal  counsel  for  the  seven 


local  air  authorities  stating  that  the 
Washington  permitting  authorities  have 
the  legal  authority  to  implement  and 
enforce  their  state  and  locally-adopted 
regulations  as  well  as  assure  compliance 
by  all  sources  within  their  respective 
jurisdiction;  a  copy  of  the  relevant  state 
and  local  regulations,  which  contain  the 
fully-adopted  NESHAP  regulations 
which  are  to  be  substituted  for  the 
federal  NESHAP  regulations  upon 
approval,  and  which  contain  the 
permitting  requirements  for  each  source 
subject  to  them,  including  the  State 
regulatory  order  regulations  and  the 
State  new  source  review  regulations; 
and  complete  program  descriptions  for 
both  Ecology  and  the  seven  local  air 
authorities.  The  full  program  submittal 
is  available  for  review  for  more  detailed 
information. 

A.  Emission  Standards  for  Hazardous 
Air  Pollutants 

Pursuant  to  40  CFR  63.91,  the 
Washington  permitting  authorities  are 
seeking  delegated  federal  authority  to 
implement  and  enforce  40  CFR  Fart  61; 
subparts  A,  C  through  F,  J,  L  through  P, 
V,  Y,  BB,  and  FF,  as  adopted  into  state 
and  local  law.  EPA  has  previously 
delegated  authority  for  40  CFR  Part  61 
subparts  H  and  I  to  the  state  of 
Washington  Department  of  Health  (see 
60  FR  39263,  August  2,  1995,  "Interim 
approval  of  Delegation  Authority;' 
National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Radionuclides;  Washington"). 

Three  local  air  agencies,  NWAPA, 
PSAPCA.  and  SWAPCA  are  also 
requesting  delegated  authority  to 
implement  and  enforce  specific  40  CFR 
Part  63  NESHAP  regulations  adopted 
into  local  law  (see  section  IV.A  which 
lists  the  specific  40  CFR  Part  63 
regulations  adopted  by  these  agencies). 

B.  Voluntary  Limits  on  Emissions 

The  Washington  permitting 
authorities  are  also  requesting  federal 
approval  of  specific  regulations  adopted 
into  state  and  local  law  (WAC  173-400- 
091,  110, 112.  113,  and  114,  WAC  173- 
460;  NWAPA  sections  300  through  303; 
OAPCA  Regulation  1,  Article  7; 
PSAPCA  Regulation  I.  Article  6.  and 
Regulation  III,  Appendix  A;  SCAPCA 
Regulation  I,  Article  II  and  V;  SWAPCA 
400-090,  -lip,  -112.  -113,  and  -114; 
and,  YCCAA  Restated  Regulation  I, 
Sections  4.02  and  12.01)  which  would 
allow  the  Washington  permitting 
authorities  to  establish  federally- 
enforceable  emission  Umitations  by 
permit  for  the  purpose  of  limiting  a 
sources  potential  to  emit  hazardous  air 
pollutants  (HAP)  below  major  source 
thresholds.  On  May  8. 1995,  the 


Washington  permitting  authorities 
withdrew  their  request  for  EPA  approval 
of  WAC  173-460  as  a  federally- 
enforceable  regulation  for  limiting  a 
source's  potential  to  emit  HAP, 
therefore  EPA  will  not  be  proposing  to 
take  any  action  in  regard  to  this  rule. 
Additionally,  since  EPA  has  previously 
approved  the  provisions  of  WAC  173— 
400-091  as  a  mechanism  for  limiting  a 
sources  potential  to  emit  HAP  imder  the 
authority  of  section  112(1),  it  is  not 
necessary  to  take  any  further  action  in 
regard  to  this  rule  (see  60  FR  28726, 
June  2, 1995,  "Approval  and 
Promulgation  of  State  Implementation 
Plans:  Washington  Approval  of  Section 
112(1)  Authority;  Operating  Permits; 
Washington"). 

If  approved,  these  state  and  local 
potential-to-erait  (PTE)  regulations 
(including  WAC  173-400-091  which 
has  already  been  approved  under 
section  112(1))  would  provide  the 
mechanism  for  the  owner  or  operator  of 
a  source  to  apply  for  and  obtain 
federally-enforceable  conditions  that 
would  limit  their  potential  to  emit  HAP. 
Such  limitations  would  be  contained  in 
a  permit  issued  by  Ecology  or  one  of  the 
seven  local  air  authorities,  after  pubhc 
notice  and  an  opportunity  for  comment, 
and  would  include  monitoring, 
recordkeeping  and  reporting 
requirements  sufficient  to  ensure  that 
the  source  complies  with  these 
limitations.  As  mentioned  previously,  if 
approved,  limits  established  pursuant  to 
these  regulations  would  be  considered 
federally-enforceable,  providing  the 
Washington  permitting  authorities  with 
the  ability  to  set  limits  which  would  be 
sufficient  to  exempt  a  source  from  the 
requirement  to  obtain  a  WAC  173-401 
issued  operating  permit  and/or  comply 
with  federal,  state  or  local  hazardous  air 
pollutant  regulations.  Approval  under 
section  112(1)  is  necessan,'  because  the 
Washington  SIP-approved  rules  extends 
solely  to  the  control  of  criteria 
pollutants.  Federally-enforceable  Umits 
on  criteria  pollutants  (i.e..  volatile 
organic  compounds  or  particulate 
matter)  may  have  the  incidental  effect  of 
limiting  emissions  for  the  majority  of 
the  HAPs  listed  pursuant  to  section 
112(b).  however,  section  112  of  the  Act 
provides  the  underlying  authority  for 
establishing  federally-enforceable  limits 
for  all  HAP  emissions. 

C.  Section  112(g) 

As  part  of  their  original  delegation 
request  the  Washington  permitting 
authorities  requested  approval  for 
specific  state  and  locally-adopted 
regulations  for  the  purpose  of 
implementing  section  112(g)  of  the  Act 
(WAC  173-400-110.  -112,  -113,  and 
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-114.  and  WAC  173-460:  NVVAPA 
Regulations  sections  300  through  303; 
OAPCA  Regulation  1,  Article  7;  and 
FSAPCA  Regulation  I.  Article  6,  and 
Regulation  III.  Appendix  A).  On  May  8. 
1995,  the  Washington  permitting 
authorities  officially  withdrew  their 
request  for  approval  of  these  rules  for 
the  purposes  of  implementing  section 
112(g);  therefore  EPA  will  not  be  taking 
any  action  in  regard  to  section  112(g). 

in.  Authority  and  Commitments  for 
Section  112  Implementation 

Under  40  CFR  63.91  the  minimum 
dociimentation  needed  to  be  provided  to 
EPA  for  a  straight  delegation  request  are: 
(1)  A  written  finding  by  the  State 
attorney  general  (and  the  independent 
legal  counsel  for  the  Local  air 
authorities)  confirming  that  the  State 
(Local)  has  adequate  legal  authorities  to 
implement  and  enforce  the  State  (Local) 
rule(s)  or  program(s);  (2)  copies  of  the 
State  and/ or  Local  statutes,  regulations 
and  other  docimients  which  contain  the 
appropriate  provisions  for  which  the 
State  and/ or  Local  are  requesting 
delegation:  (3)  a  demonstration  of 
adequate  resources  to  implement  and 
enforce  all  aspects  of  the  delegated  rules 
or  program;  (4)  a  schedule 
demonstrating  expeditious 
implementation  of  the  delegated  rules  or 
program:  (5)  a  plan  that  assures 
expeditious  compliance  by  all  sources; 
and.  (6)  a  demonstration  of  adequate 
legal  authority  to  implement  and 
enforce  all  delegated  rules  or  program 
and  to  assure  compliance  by  all  sources 
upon  approval. 

A.  Written  Findings  by  Legal  Counsel 

40  CFR  63.91  (b)(1)  and  (b)(6)  requires 
that  at  a  minimum  a  state  and/or  local 
agency  requesting  section  112(1) 
delegation  have  the  following 
authorities:  (1)  Enforcement  authorities 
that  meet  the  requirements  of  40  CFR 
70.11  of  this  chapter;  (2)  authority  to 
request  information  &t)m  regulated 
sources  regarding  their  compliance 
status:  (3)  authority  to  inspect  sources 
and  any  records  required  to  determine 
a  source's  compliance  status;  and  (4)  if 
the  State  delegates  authorities  to  a  Local 
agency,  the  state  must  retain 
enforcement  authority  unless  the  Local 
agency's  authorities  meet  the 
requirements  of  40  CFR  70.11  of  this 
chapter. 

The  Washington  permitting 
authorities  have  provided  to  EPA  legal 
opinions  from  both  the  Washington 
state  Attorney  General's  office  and  the 
independent  legal  counsel  for  the  seven 
local  air  authorities  which  clearly 
outUne  their  enforcement  authorities  as 
they  pertain  to  the  requirements  of  40 


CFR  63.91(b)(1)  and  (b)(6).  EPA  has 
previously  reviewed  Washington's  civil 
and  criminal  enforcement  authorities 
contained  in  the  Revised  Code  of 
Washington  (RCW)  where  EPA 
determined  that  the  authorities  in  RCW 
70.94.430  do  not  fully  meet  the 
requirements  of  40  CFR  70.11  and 
therefore  40  CFR  63.91  (see  59  FR 
42552.  August  18. 1994,  for  a  detailed 
explanation  of  this  issue).  However, 
although  EPA  beheves  that 
Washington's  criminal  authorities  do 
not  fully  meet  40  CFR  70.11 
requirements,  EPA  has  granted  a  two- 
year  interim  approval  of  the  Washington 
permitting  audiorities  40  CFR  Part  70 
operating  permit  programs,  effective 
Etecember  9,  1994.  thereby  allowing  the 
state  of  Washington  until  December  9, 
1996,  to  correct  their  statutory 
deficiencies. 

The  Washington  permitting 
authorities  would  implement  and 
enforce  the  delegated  federal  regulations 
throughout  the  State  of  Washington 
under  the  authority  of  RCW  70.94.  RCW 
70.94.331(3)  gives  the  seven  local  air 
authorities  authority  to  implement  and 
enforce  WAC  173-400  and  -401.  or 
adopt  their  own  more  stringent  rules. 

B.  Copies  of  State  Statutes  and 
Regulations 

Complete  copies  of  WAC  173-400, 
WAC  173-401,  and  RCW  70.94;  BCCAA 
regulation  1,  NWAPA  sections  104,  200, 
300-303,  320-324.  and  326;  OAPCA 
regulation  1.  article  7;  PSAPCA 
regulation  I-III;  SCAPCA  regulation  I, 
article  II  and  V;  SWAPCA  400  and  401; 
and  YCCAA  regulation  I  sections  4.02, 
12.01  and  12.02;  have  been  provided  to 
EPA  as  required  by  40  CFR  63.91(b)(2). 
In  addition,  OAPCA  Regulation  I, 
Article  5  was  provided  to  EPA  with  the 
Washington  permitting  authorities  Title 
V  appUcation  submittal. 

C  Demonstration  of  Adequate 
Resources 

40  CFR  63.91(b)(3)  requires  the  State 
and  Local  to  provide  for  adequate 
resources  to  implement  and  enforce  all 
aspects  of  the  delegated  program  or  rule. 
Specifically.  40  CFR  63.91(b)(3)  requires 
a  State  to  provide:  (1)  A  description  in 
narrative  form  of  the  scope,  structure, 
coverage,  and  processes  of  the  State 
program;  (2)  a  description  of  the 
organization  and  structure  of  the  agency 
or  agencies  that  will  have  responsibility 
for  administering  the  program;  and  (3)  a 
description  of  the  agency  staff  who  will 
carry  out  the  State  program,  including 
the  number,  occupation,  and  general 
duties  of  the  employees. 

EPA  believes  me  Washington 
permitting  authorities  have  taken  the 


necessary  steps  to  provide  for  adequate 
resources  to  support  implementation 
and  enforcement  of  the  respective  HAP 
programs  which  are  at  least  as  stringent 
as  the  40  CFR  63.91(b)(3)  requirements. 
The  recently  adopted  regulations  cited 
in  section  III.B.  provide  the  regulatory 
framework  for  administering  the 
respective  HAP  programs.  The 
stringency  requirement  of  40  CFR 
63.91(b)(1)  is  met  because  the  relevant 
Washington  state  and  local  regulations 
adopt  by  reference  all  the  40  CFR  Part 
61  and  Part  63  NESHAP  regulations 
being  requested  for  delegation. 
Therefore,  if  approved,  the  Washington 
permitting  authorities'  air  toxics 
programs  would  cover  the  same  sources 
and  the  same  pollutants  which  are 
presently  being  covered  under  the 
federal  Part  61  NESHAP  regulations. 

Further,  on  November  9,  1994,  EPA 
granted  interim  approval  to  the 
Washington  permitting  authorities 
operating  permit  programs,  where  EPA 
foimd  that  Washington  substantially 
possesses  adequate  resources  to 
implement  and  enforce  their  statewide 
operating  permit  program  (see  59  FR 
42552,  August  18,  1994,  and  59  FR 
55813,  November  9,  1994,  for  further 
discussion  regarding  the  interim 
approval  of  state  of  Washington  Part  70 
operating  permit  programs,  which 
includes  discussion  of  adequate 
resources). 

Program  costs  for  major  sources 
subject  to  the  state-adopted  NESHAP 
regulation  would  be  funded  through 
four  separate  fee  programs:  annual 
operating  permit  fees;  new  source 
review  fees;  source  registration  fees;  and 
RACT  determination  fees.  EPA  believes 
that  these  four  program  fee  collection 
mechanisms  will  be  adequate  to  cover 
the  costs  of  implementing  and  enforcing 
the  federal  NESHAP  regulations 
proposed  for  delegation.  The  EPA  plans 
to  continually  monitor  the 
implementation  of  the  respective  HAP 
programs  for  each  of  the  Washington 
permitting  authorities  to  ensure  that 
adequate  resources  are  in  fact  available. 

D.  Demonstration  of  Expeditious 
Implementation  of  40  CFR  Part  61 
Requirements 

40  CFR  63.91(b)(4)  requires  the  state 
or  local  authority  to  demonstrate  that 
they  can  expeditiously  implement  each 
delegated  NESHAP  regulation  or 
program  upon  approval.  EPA  believes 
that  the  Washington  permitting 
authorities'  statutory  and  regulatory 
authorities  are  more  than  adequate  to 
expeditiously  implement  these  40  CFR 
Parts  61  and  63  regulations  which  they 
have  adopted  into  state  and  local  law  to 
date.  RCW  70.94  provides  the 


Washington  permitting  authorities  with 
the  broad  legal  authority  to  implement 
and  enforce  all  federal  NESHAP 
regulations  adopted  into  state  or  local 
law  or  included  in  a  state  or  locally- 
issued  operating  permit  issued  pursuant 
to  WAC  173-401.  The  Washington 
permitting  authorities  would  adopt, 
implement  and  enforce  all  new  and 
amended  NESHAP  regulations  through 
their  respective  HAP  programs. 
Operating  permits  will  be  issued  to  all 
major  NESHAP  sources,  where  each 
permit  will  contain  all  federal,  state, 
and  local  air  pollution  control 
requirements  applicable  to  that  source, 
including  all  NESHAP  requirements.  By 
law.  the  Washington  permitting 
authorities  are  to  have  issued  operating 
permits  to  all  existing  major  sources  by 
December  9,  1997.  three  years  from  the 
date  of  EPA  approval  of  the  WAC  173- 
401  operating  permit  program.  New 
major  sources  will  be  issued  an 
operating  permit  at  startup. 

E.  Demonstration  of  Expeditious 
Compliance  by  Sources  Subject  to  40 
CFR  Part  61  Requirements 

The  EPA  believes  that  the  HAP 
program  regulations  for  each  of  the 
Washington  permitting  authorities 
provide  for  an  expeditious  schedule  for 
assuring  that  sources  are  in  compliance 
with  the  NESHAP  regulations  as 
required  by  40  CFR  63.91(b)(5).  The 
Washington  permitting  authorities  have 
derponstrated  to  EPA  that  they  indeed 
have  the  resources  and  authority  to 
assure  compliance  for  all  major  sources 
covered  under  WAC  173-400  and  WAC 
173—401  (or  equivalent  local  regulation), 
which  includes  those  sources  that  are 
subject  to  the  federal  NESHAP 
regulations.  Nothing  in  Washington 
state  or  local  regulations  would  allow  a 
source  to  avoid  or  delay  compliance 
with  any  CAA  requirement  beyond  the 
date  required  by  the  federal  NESHAP 
regulations. 

The  framework  for  the  Washington 
permitting  authorities  compliance  and 
enforcement  programs  are  outlined  in 
the  State/EPA  "Compliance  Assurance 
Agreement"  (included  in  Washington's 
Title  V  program  submittal).  The 
Washington  permitting  authorities' 
compliance  programs  will  be  run 
through  the  WAC  173-401  operating 
permit  program  (or  equivalent  local 
program),  in  which  sources  are  required 
by  federal,  state,  and  local  law  to 
comply  with  all  conditions  and 
requirements  of  the  operating  permit 
upon  issuance. 


rv.  Programs  for  Proposed  Approval 
and  Disapproval 

A.  40  CFR  Part  61  and  Part  63  NESHAP 
Regulations 

With  this  notice  EPA  proposes  to 
grant  interim  approval  to  the  state  of 
Washington  Department  of  Ecology's 
January  5,  1995,  request  for  delegated 
authority  to  implement  and  enforce  40 
CFR  Part  61 ,  subparts  A,  C  through  F, 
J.  L  through  P.  V.  Y,  BB,  and  FF.  as 
adopted  into  WAC  173-400,  NWAPA 
Section  104.2,  PSAPCA  Regulation  ID 
Section  2.02,  SWAPCA  400  Section  075, 
and  YCCAA  Regulation  I  Section  12.02. 
as  these  rules  apply  to  Part  70  sources 
(i.e..  those  major  sources  which  will  be 
issued  a  Title  V  operating  permit).  EPA 
is  also  proposing  to  grant  interim 
approval  to  the  NWAPA,  PSAPCA,  and 
SWAPCA  request  for  delegated 
authority  to  implement  and  enforce  the 
locally-adopted  40  CFR  Part  63 
NESHAP  regulation  as  these  rules  apply 
to  Part  70  sources  only  (NWAPA 
regulation  104.2  which  adopts  by 
reference  40  CFR  Part  63  subparts  A 
through  D,  F  through  I.  L,  M,  and  Q.  as 
amended  on  October  19, 1994;  PSAPCA 
Regulation  III,  Section  2.02  as  in  effect 
on  October  19,  1995,  which  adopts  by 
reference  all  40  CFR  Part  63  NESHAP 
regulations  in  effect  as  of  July  1,  1995: 
and,  SWAPCA  regulation  400-075  as  in 
effect  on  February  1, 1995,  which 
adopts  by  reference  40  CFR  Part  63 
subparts  A.  B,  D,  F-I.  L-O.  R.  Q.  T,  and 
EE). 

It  is  EPA's  belief  that  the  Washington 
permitting  authorities'  request  for 
delegation  substantially  meets  the 
requirements  of  40  CFR  63.91.  However, 
since  EPA  has  determined  that 
Washington's  criminal  authorities  under 
RCW  70.94.430  do  not  meet  the 
stringency  requirement  of  40  CFR  70.11, 
EPA  is  therefore  only  proposing  to  grant 
interim  approval  to  the  Washington 
permitting  authorities'  request  for 
delegated  authority.  This  interim 
delegation  of  authority  would  apply  to 
all  of  the  state-adopted  NESHAP 
regulations  being  requested  for 
delegation  by  the  Washington 
permitting  authorities,  but  only  as  these 
regulations  apply  to  Part  70  sources. 
EPA  will  retain  implementation  and 
enforcement  authority  for  these  rules  as 
they  apply  to  non-Part  70  sources 
during  the  interim  period  until  such 
time  as  the  Washington  permitting 
authorities  demonstrate  that  their 
criminal  authorities  meet  EPA 
requirements. 

Interim  delegation  has  been  deemed 
by  EPA  to  be  an  acceptable  delegation 
option  for  states  who  substantially,  but 
do  not  fully  meet  the  stringency 


requirements  of  40  CFR  63.91  (see 
December  10,  1993,  John  Seitz  memo 
"Straight  Delegation  Issues  Concerning 
Sections  111  and  112  Requirements  and 
Title  V").  In  this  respect  EPA  is 
allowing  the  Washington  permitting 
authorities  the  opportunity  to  amend 
their  state  regulations  within  a  specified 
timeframe  while  at  the  same  time 
delegating  federal  authority  to  allow 
them  to  implement  and  enforce  the 
federal  NESHAP  regulations  as  adopted 
into  state  law. 

Finally,  this  delegation  of  authority  to 
implement  and  enforce  the  federal 
NESHAP  regulations  would  only  extend 
until  December  9,  1996.  which 
coincides  with  the  end  of  the  interim 
delegation  period  for  the  Washington 
permitting  authorities  Part  70  operating 
permit  program.  EPA  will  not  extend 
this  interim  delegation  past  December  9. 
1996. 

B.  Voluntary  Limits  on  HAP  Emissions 

EPA  is  also  proposing  to  approve 
WAC  173-400-091.  110. 112, 113,  and 
114;  NWAPA  sections  300  through  303; 
OAPCA  Regulation  1.  Article  7; 
PSAPCA  Regulation  I,  Article  6,  and 
Regulation  III.  Appendix  A;  SCAPCA 
RegulaUon  I.  Article  II  and  V;  SWAPCA 
400-090, -110, -112, -113,  and -114; 
and,  YCCAA  Restated  Regulation  I, 
Sections  4.02  and  12.01,  under  the 
authority  of  section  112(1)  of  the  Act  in 
order  to  recognize  these  regulations  as 
federally-enforceable  for  purposes  of 
establishing  PTE  limitations.  .Approval 
of  these  regulations  would  provide  the 
Washington  permitting  authorities  the 
ability  to  create  federally-enforceable 
emission  limits  by  order  for  those 
sources  which  have  the  potential  to  emit 
HAPs  above  major  threshold  levels  but 
have  actual  HAP  emissions  which  are 
below  major  source  levels  (thereby 
becoming  a  "synthetic  area  source"). 

The  EPA  plans  to  codif\'  the  approval 
criteria  for  synthetic  area  source 
programs  through  amendments  to 
subpart  E  of  40  CFR  Fart  63.  the 
regulations  promulgated  to  implement 
section  112(1)  of  the  Act.  The  EPA 
believes  it  has  authority  under  section 
112(1)  to  approve  programs  which  limit 
potential  to  emit  HAP  prior  to  this 
revision  to  subpart  E.  The  EPA  is 
proposing  approval  of  the  Washington 
permitting  authorities'  synthetic  area 
source  program  regulations  now  so  that 
they  may  begin  to  issue  federally- 
enforceable  permits  as  soon  as  possible. 
EPA  believes  it  is  consistent  with  the 
intent  of  section  112  and  the  Act  fpr     . 
states  to  provide  a  mechanism  through 
which  sources  may  avoid  classification 
as  a  major  source  by  obtaining  a 


6188 


Federal  Register  /  Vol.  61.  No.  33  /  Friday,  Febniary  16,  1996  /  Proposed  Rules 


federally-enforceable  limit  on  their 
potential  to  emit  HAP. 

EPA,  as  well,  believes  that  the  five 
approval  criteria  for  approving  state 
op>erating  permit  programs  into  the  SIP, 
as  specified  in  the  June  28,  1989  Federal 
Re^ster  notice,  are  also  appropriate  for 
evaluating  and  approving  state  synthetic 
area  source  programs  under  section 
112(1)  of  the  Act.  The  June  28,  1989 
notice  does  not  address  HAP  because  it 
was  written  prior  to  the  1990 
amendments  to  section  112,  not  because 
it  establishes  requirements  unique  to 
criteria  pollutants.  The  EPA  currently 
anticipates  that  the  regulatory  criteria  to 
be  set  forth  in  the  revisions  to  40  CFR 
part  63,  subpart  E  rule,  as  they  apply  to 
state  synthetic  area  source  permit 
programs,  will  mirror  those  set  forth  in 
the  June  28,  1989  Federal  Register 
noUce. 

Therefore,  EPA  proposes  to  approve 
the  Washington  permitting  authorities' 
state  and  locally-adopted  PTE 
regulations  under  the  authority  of 
section  112(1)  of  the  Act.  Furthermore, 
EPA  proposes  that  after  final  approval  of 
this  section,  synthetic  area  source 
permits  issued  pursuant  to  these 
regulations  (including  terms  and 
conditions  for  HAPs  contained  therein) 
would  be  enforceable  by  EPA  and  by 
citizens  under  section  304  of  the  Act 
regardless  of  whether  such  permits  were 
issued  prior  to  EPA  approval  of  these 
regulations.  However,  such  permits 
would  have  to  have  been  issued  after 
the  effective  date  of  the  applicable  state 
or  local  regulation  and  in  accordance 
with  the  provisions  set  forth  within 
such  regulation.  Additionally,  the  EPA 
believes  that  since  state  new  source 
review  permit  programs  approved 
pursuant  to  section  112(1)  prior  to  the 
planned  subpart  E  revisions  will  have 
been  approved  as  meeting  these  criteria, 
further  approval  actions  for  those 
programs  will  also  not  be  necessary. 

C.  Requirements  for  "Full"  Approval 

It  is  EPA's  position  that  the  state  of 
Washington  criminal  enforcement 
authorities  do  not  meet  the 
requirements  of  40  CFR  63.91(b)(1)  and 
(b)(6).  In  order  for  the  Washington 
permitting  authorities  to  receive  full 
delegation  of  authority  for  the  NESHAP 
regulations  requested  they  need  to 
demonstrate  to  EPA  that  their  criminal 
enforcement  authorities  are  consistent 
with  the  enforcement  requirements  of 
40  CFR  70.11(a),  and  therefore  40  CFR 
63.91(b)(1)  and  (b)(6).  Specifically  the 
state  of  Washington  will  need  to: 

(1)  Revise  RCW  70.94.430  to  provide  for 
maximum  criminal  penalties  of  not  less  than 
SlO.OOO  per  day  per  violation,  as  required  by 
40CFR70.11(a)(3)(ii), 


(2)  Revise  RCW  70.94.430  to  allow  the 
imposition  of  criminal  penalties  against  any 
person  who  knowingly  makes  any  false 
material  statement,  representation  or 
certification  in  any  form,  in  any  notice  or 
report  required  by  a  f>ermit,  as  required  by 
40  CFR  70.11(a)(3)(iii).  This  provision  must 
include  maximum  penalties  of  not  less  than 
$10,000  i>er  day  p>er  violation,  and 

(3)  Revise  RCW  70.94.430  to  allow  the 
imf>osition  of  criminal  penalties  against  any 
person  who  knowingly  renders  inaccurate 
any  required  monitoring  device  or  method,  as 
required  by  40  CFR  70.11(a)(3)(iii).  This 
provision  must  include  maximum  penalties 
of  not  less  than  $10,000  per  day  per 
violation,  or 

(4)  Demonstrate  to  the  satisfaction  of  EPA 
that  these  authorities  are  consistent  with  40 
CFR  70.11.  and  therefore  40  CFR  61.91. 

Though  EPA  is  proposing  interim 
delegation  of  authority  to  enforce  the 
NESHAP  regulations  to  the  Washington 
permitting  authorities,  it  is  important  to 
note  that  EPA  retains  oversight 
authority  for  sources  subject  to  these 
federal  CAA  requirements.  EPA  has  the 
authority  and  responsibility  to  enforce 
the  federal  regulations  in  those 
situations  where  the  State  or  Local  does 
not  have  sufficient  authority  to  file 
criminal  charges  against  a  facility. 
Therefore,  even  though  EPA  believes 
that  the  Washington  permitting 
authorities'  criminal  authorities  are  not 
fully  adequate,  EPA  believes  that 
Ecology  and  the  seven  local  air 
authorities,  in  conjunction  with  EPA, 
can  provide  for  adequate  enforcement  of 
the  federal  NESHAP  regulations. 

D.  Typographical  Error 

EPA  has  noted  an  error  in  a  cross- 
reference  to  a  regulation  in  support  of 
the  Washington  permitting  authorities' 
request  for  approval  of  their  PTE 
regulations.  EPA  is  assuming  that  the 
reference  in  WAC  173-400-1 71  (i)  to 
WAC  173-400-090  meant  to  reference 
WAC  173-400-091. 

V.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  today's  proposed  interim 
approval.  Copies  of  the  state  of 
Washington  submittal  and  other 
information  relied  upon  for  this  action 
are  contained  in  a  docket  maintained  at 
the  EPA  Regional  Office.  The  docket  is 
a  file  of  information  submitted  to,  or 
otherwise  considered  by,  EPA  in  the 
development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  a  means  to  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 


any  comments  received  by  March  18, 
1996. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

NESHAP  rule  or  program  delegations 
approved  under  the  authority  of  section 
112(1)  of  the  Act  do  not  create  any  new 
requirements,  but  simply  confer  federal 
authority  for  those  requirements  that  the 
state  of  Washington  is  already  imposing. 
Therefore,  because  section  112 
delegation  approvals  do  not  impose  any 
new  requirements,  I  certify  that  it  would 
not  have  a  significant  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  State  programs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.  Ct 
1976);  42  U.S.C.  7410(a)(2). 

If  EPA's  final  action  is  a  disapproval, 
it  will  not  affect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
of  Washington  submittal  does  not  affect 
its  State-enforceability.  Moreover.  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  federal  requirement. 
Therefore,  EPA  certifies  that  any  final 
disapproval  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  State  requirements 
nor  does  it  substitute  a  new  federal 
requirement. 

D.  Unfunded  Mandates  Reform  Act 

EPA  has  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  State  or  local  law. 
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and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

VI.  Summary  of  Action 

Pursuant  to  the  authority  of  section 
112(11  of  the  Act  EPA  is  soliciting  public 
comment  on  today's  proposal  to 
delegate  in  the  interim  the  authority  to 
implement  and  enforce  specific  federal 
NESHAP  regulations  which  have  been 
adopted  into  Washington  state  law. 
Additionally,  EPA  is  proposing  to 
approve  specific  state  and  local  air 
regulations  for  the  purpose  of  conferring 
federal  enforceability  to  PTE  permits  or 
orders  issued  pursuant  to  these 
regulations. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
rule.  Comments  should  be  submitted  in 
tripUcate.  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  March  18,  1996,  will  be 
considered  in  the  final  rulemaking 
action  taken  by  EPA.  Issues  raised  by 
those  comments  will  be  carefully 
reviewed  and  considered  in  the  decision 
to  approve  or  disapprove  the  submittal. 
The  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve 
the  Washington  submittal  within  30 
days  after  the  close  of  the  public 
comment  period.  EPA  will  give  notice  of 
this  decision  in  a  final  Federal  Register 
rulemaking.  The  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  6, 1996. 
Chuck  Clarke, 
Regional  Administrator 
(FR  Doc.  96-3584  Filed  2-15-96;  8:45  am) 
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[WT  Docket  No.  96-6;  FCC  96-17] 

Flexible  Service  Offerings  In  ttie 
Commercial  Mobile  Radio  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  this  Notice  of  Proposed 
Rule  Making  ("Notice"),  we  propose 
that  broadband  Commercial  Mobile 
Radio  Service  ("CMRS")  ("broadband 
CMRS")  providers  be  authorized  to  offer 
fixed  wireless  local  loop  service.  We 


also  solicit  comment  on  whether  other 
or  all  fixed  services  should  be  permitted 
in  addition  to  the  mobile  and  related 
fixed  services  now  permitted.  We 
initiate  this  proceeding  on  our  own 
motion  to  address  the  uncertainty  in  our 
existing  rules  on  the  extent  to  which 
fixed  services  may  be  provided  by 
broadband  Personal  Commimications 
Service  ("PCS").  Cellular 
Radiotelephone  Service  ("cellular"), 
and  Special  Mobile  Radio  ("SMR") 
providers.  The  measures  we  propose 
should  increase  competition  within 
wireless  services  and  promote 
competition  between  wireless  and 
wireline  services. 

DATES:  Comments  are  to  be  filed  on  or 
before  February  26. 1996.  Reply 
Comments  are  to  be  filed  on  or  before 
M^h  18. 1996. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Danner,  Legal  Branch. 
Commercial  Wireless  Division.  Wireless 
Telecommunications  Bureau  at  (202) 
418-0620. 

SUPPLEMENTARY  INFORMATION: 

This  Notice  of  Proposed  Rule  Making 
in  WT  Docket  No.  96-€.  adopted 
January  24.  1996.  and  released  January 
25.  1996.  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch.  Room  230. 
1919  M  Street.  N.W..  Washington.  D.C. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  2100  M  Street.  N.E..  Suite  1400. 
Wasjiington.  D.C.  20037  (telephone 
(202)  857-3800). 

L  Introduction 

1.  In  this  Notice  of  Proposed  Rule 
Making  ("Notice")  in  WT  Docket  No. 
96-6.  we  propose  that  broadband 
Commercial  Mobile  Radio  Service 
("CMRS")  ("broadband  CMRS")' 
providers  be  authorized  to  offer  fixed 
wireless  local  loop  service.  We  also 
solicit  comment  on  whether  other  or  all 
fixed  services  should  be  permitted  in 
addition  to  the  mobile  and  related  fixed 
services  now  permitted.  We  initiate  this 
proceeding  on  our  own  motion  to 
address  the  uncertainty  in  our  existing 
rules  on  the  extent  to  which  fixed 


I  The  services  under  "broadband  CMRS"  includes 
Broadband  Personal  Communications  Service, 
Cellular  Radiotelephone  Service  and  Specialized 
Mobile  Radio.  See  in  the  Matter  of  Implementation 
of  Sections  3(n)  and  332  of  the  Communications 
Act,  Regulatory  Treatment  of  Mobile  Services.  GN 
Docket  No.  93^252,  59  FR  59945  (November  12 
1994).  Third  Report  and  Order.  9  FCC  Red  79*8, 
8105-ailO.  11 252-265  (1994).        - 


services  may  be  provided  by  broadband 
Personal  Communications  Service 
("PCS").  Cellular  Radiotelephone 
Service  ("cellular"),  and  Special  Mobile 
Radio  ("SMR")  providers.  The  measures 
we  propose  should  increase  competition 
within  wireless  services  and  promote 
competition  between  wireless  and 
wireline  services. 

n.  Background 

2.  The  Communications  Act  ^  defines 
"mobile  service"  as  a  "radio 
communication  service  carried  on 
between  mobile  stations  or  receivers 
and  land  stations,  and  by  mobile 
stations  communicating  among 
themselves  and  includes  (1)  both  one- 
way and  two-way  radio  communication 
services.  (2)  a  mobile  service  which 
provides  a  regularly  interacting  group  of 
base,  mobile,  portable,  and  associated 
control  and  relay  stations  (whether 
licensed  on  an  individual,  cooperative, 
or  multiple  basis)  for  private  one-way  or 
two-way  land  mobile  radio 
communications  by  eUgible  users  over 
designated  areas  of  operation,  and  (3) 
any  service  for  which  a  license  is 
required  in  a  personal  communications 
service  established  pursuant  to  the 
proceeding  entitled  'Amendment  to  the 
Commission's  Rules  to  Establish  New 
Personal  Communications  Services' 
(GEN  Docket  No.  90-314;  ET  Docket  No. 
92-100).  or  any  successor  proceeding." 
47  U.S.C.  153(n). 

3.  In  the  Second  Report  and  Order  in 
GN  Docket  No.  93-252,  59  FR  18493 
(April  19,  1994)  ("CMRS  Second  Report 
&■  Order"),  the  Commission  interpreted 
the  statutory  definition  of  mobile 
service  to  include  "all  auxiliary  services 
provided  by  mobile  services  licensees," 
but  then  distinguished  between  fixed 
point-to-point  services  and  those 
services  capable  of  being  provided  in  a 
"mobile  mode."  The  CMRS  Second 
Report  and  Order  excludes  from  the 
mobile  definition  those  services  which 
are  solely  fixed  in  nature  (e.g.,  Basic 
Exchange  Telephone  Radio  Service 
(BETRS)),  but  categorizes  other  services 
that  have  some  fixed  uses  as  mobile  by 
virtue  of  having  a  mobile  component  or 
mobile  capabilities.  For  example,  we 
determined  that  services  provided 
through  dual-use  equipment,  such  as 
Inmarsat-M  terminals  that  can  be  moved 
while  transmitting,  are  mobile. 

4.  Oiu'  current  rules  for  broadband 
CMRS  services  allow  licensees  to 
provide  all  forms  of  mobile  services, 
including  local  loop  services  that  are 
mobile  in  nature.  Iii  addition, 
broadband  CMRS  providers  may 


2  Communications  Act  of  19:)4.  as  amended,  47 
U.S.C  332  ("Communications  Act"). 
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provide  some  forms  of  fixed  service 
subject  to  certain  limitations.  Oiu-  PCS 
rules,  for  instance,  permit  PCS  licensees 
to  provide  any  fixed  service  that  is 
ancillary  to  their  mobile  operations. 
Likewise,  SMR  providers  may  use 
hcensed  spectrum  for  certain  fixed  uses 
on  a  secondary,  non-interference  basis 
to  the  primary  mobile  operations  of  any 
other  licensee.  Cellular  carriers  may 
provide  auxiliary  common  carrier 
services  and  services  premised  on  the 
use  of  alternative  cellular  technologies, 
so  long  as  such  services  do  not  interfere 
with  the  authorized  cellular  service. 
Fixed  services  also  may  be  provided  by 
cellular  licensees  as  incidental 
communication  services  under  our 
incidental  service  rules. 

5.  Local  exchange  service  dehvered  by 
radio  link  may  be  provided  using 
architectures  consisting  of  mobile,  fixed, 
or  a  combination  of  those  components. 
For  example,  one  possible  architecture 
would  be  radio-based  telephone 
instnunents  that  are  mobile,  whether  in 
the  home,  office,  or  any  other  fixed 
location.  Another  example  would 
combine  wired  telephone  instnunents 
with  a  fixed  wireless  link  from  the  street 
to  a  demarcation  box  on  the  side  of  a 
house,  building,  or  other  premises  to 
which  wiring  connects.  Our  ciurent 
rules  are  unclear,  however,  on  the  scope 
of  fixed  ancillary  services  that  may  be 
provided  by  PCS  carriers,  and  as  to  the 
types  of  secondary,  auxiliary  or 
incidental  services  that  may  be  provided 
by  other  CMRS  providers.  Although  we 
previously  held  that  all  auxiliary 
services  provided  by  mobile  service 
licensees  would  be  considered  in  the 
definition  of  "mobile"  service  by  such 
carriers,  we  are  finding  that  carriers  are 
hesitant  to  take  advantage  of  that 
flexibility  without  further  guidance 
from  the  Commission.  We  note  our 
original  purpose  in  limiting  this 
spectrum  to  mobile  and  related  services 
was  to  ensure  that  adequate  spectrum 
was  available  for  these  services,  which 
caimot  feasibly  be  provided  at  higher 
frequencies.  However,  it  appears  that 
the  characterization  of  permissible  use 
in  our  rules  may  be  inhibiting  carriers 
intending  to  use  radio  links  to  replace 
existing  wireline  service  or  to  bring 
service  to  rural  or  less  attractive  areas 
otherwise  not  being  adequately  served 
by  wireline  providers. 

6.  We  propose  to  define  "wireless 
local  loop"  as  the  path  between  the 
subscriber  and  the  first  point  of 
switching  or  aggregation  of  traffic.  We 
seek  comment  on  whether  this 
definition  will  encompass  the 
anticipated  service  needs  of  consumers 
and  whether  such  a  definition  gives 
certainty  to  CMRS  providers  that  are 


planning  and  marketing  competitive 
wireless  telecommunications  networks. 
We  propose  a  definition  for  wireless 
local  loop  that  is  sufficiently  broad  that 
it  is  unnecessary  to  examine  the  mobile 
or  fixed  nature  of  each  particular 
application. 

7.  The  Commission  has  discretion 
under  Section  303  of  the 
Communications  Act  to  prescribe  the 
nature  of  the  service  to  be  rendered  over 
radio  fi^uencies  and  to  assign  or 
allocate  frequencies  to  various  classes  of 
stations.  Nothing  in  the  language  of 
Section  303  (or  its  legislative  history) 
suggests  that  the  Commission  is 
prohibited  from  assigning  spectriun  to 
stations  for  more  than  one  permissible 
use.  Furthermore,  the  Commission  is 
guided  by  the  policies  set  forth  in  the 
Communications  Act  to  encoiuage  the 
provision  of  new  technologies  and 
services  to  the  public. 

8.  The  federal  government  as  well  as 
state  governments  are  interested  in 
removing  barriers  to  competitive 
provision  of  local  exchange  service 
throughout  the  United  States.  Over  the 
last  several  years,  the  Commission  and 
various  state  governments  have  taken  a 
number  of  actions  that  increased 
opportunities  for  competitive  provision 
of  local  teleconununications  services.  A 
niunber  of  states  have  already  enacted 
legislation  or  completed  other  measures 
to  introduce  new  local  exchange  service 
providers.  In  a  series  of  decisions  from 
1992  to  1994,  the  Commission 
implemented  expanded  interconnection 
and  collocation  policies  that  created 
new  opportunities  for  competitive 
provision  of  access  services  that  have 
been  traditionally  offered  by  only  the 
local  telephone  companies.  These 
decisions  were  fundamental  to  opening 
the  interstate  special  access  and 
switched  transport  markets  to 
competition. 

9.  More  recently,  in  a  Third  Notice  of 
Proposed  Rule  Making  and 
Supplemental  Tentative  Decision  in  CC 
Docket  No.  92-297,  60  FR  43740 
(August  23, 1995),  the  Commission 
noted  that  the  Local  Multipoint 
Distribution  Service — a  wireless 
technology  operating  in  the  28  GHz 
band — "may  provide  services  that 
compete  with  local  exchange  carriers  in 
the  provision  of  local  exchange  service 
*  *  •"  By  the  instant  Notice,  the 
Commission  takes  additional  steps  to 
foster  competitive  local  exchange 
service  by  proposing  that  broadband 
CMRS  providers  also  be  able  to  offer  the 
equivalent  of  local  exchange  service 
using  existing  allocations  for  PCS, 
cellular  and  SMR.  The  flexible 
regulatory  scheme  proposed  in  this 
Notice  will  help  eliminate  the  need  for 


the  Commission  to  initiate  a  rule 
making  or  grant  multiple  waivers  each 
time  a  broadband  CMRS  provider  or 
new  entrant  to  a  market  wishes  to  adjust 
its  operational  mode  to  respond  to 
consumers'  changing  commimications 
requirements.  Our  proposed  approach 
here  is  consistent  with  prior  decisions 
and  current  proposals.  ' 

m.  Discussion  • 

A.  Expanded  Service  Options  on  PCS 
Channels 

10.  In  the  Notice  of  Proposed  Rule 
Making  in  GEN  Docket  No.  90-314  and 
ET  Docket  No.  92-100,  57  FR  40672 
(September  4, 1992)  ("PCS  NPRM"),  we 
observed  that  personal  communications 
requirements  are  changing  rapidly  as 
our  society  becomes  more  mobile  and 
the  demand  for  nearly  instantaneous 
commimications  and  imiversal  access 
increases.  We  proposed  to  define  PCS  as 
a  family  of  services  that  could  provide 
communications  to  individuals  and 
business,  and  be  integrated  with  a 
variety  of  competing  networks.  Most  of 
the  commenters  in  the  PCS  proceeding 
agreed  that  PCS  should  be  flexible 
enough  to  provide  a  wide  range  and 
variety  of  services,  envisioned  generally 
as  mobile  or  portable  radio 
communications.  The  PCS  NPRM 
further  proposed  that  fixed  services 
generally  be  allowed  only  as  ancillary  to 
mobile  PCS  services.  Some  parties  in 
the  PCS  proceeding  argued,  however, 
that  restrictions  on  use  of  PCS  spectrum 
for  fixed  services  on  PCS  channels  are 
inadequate  to  define  an  emerging 
technology  and  implementation  of  a 
new  service. 

11.  A  number  of  early  trials  under 
PCS  experimental  licenses  included  a 
variety  of  technologies  and  service 
concepts,  including  personal 
conununications  networks  (PCN), 
private  branch  exchange  (PBX),  and 
wireless  local  loop.  We  indicated  that 
wireless  local  loop  service  is  a  type  of 
PCS  in  the  PCS  NPRM.  Based  upon 
concepts  expressed  in  comments,  the 
experimental  applications  granted,  and 
the  pioneer  preference  requests,  we 
concluded  in  the  PCS  Second  Report 
and  Order  that  proposed  services  and 
devices  would  likely  range  from 
advanced  wireless  replacements  for 
ordinary  telephones  to  radio 
communications  devices  capable  of 
sending  and  receiving  voice  and  data  to 
and  from  virtually  anywhere.  Specific 
kinds  of  PCS  services  and  devices  cited 
in  the  Second  Report  and  Order  in  GEN 
Docket  No.  90-314,  8  FCC  Red  7700, 
7712,  58  FR  59174  (Nov.  8,  1993)  [-'PCS 
Second  Report  and  Order")  were 
expected  to  include  advanced  forms  of 


cellular  telephone  service,  advanced 
digital  cordless  telephone  service, 
portable  facsimile  services,  wireless 
PBX  services,  and  wireless  local  area 
network  (LAN)  services,  among  others. 
We  predicted  that  these  new  services 
and  devices  would  operate  through 
existing  public  switched  networks,  or 
through  alternative  local  networks  such 
as  cable  television  systems.  We  also 
indicated,  however,  that  PCS  also  would 
exist  independent  of  local  wired 
networks,  "filling  gaps  in  existing 
conununications  services  and  creating 
new  markets."  See  "PCS  Second  Report 
and  Order. 

12.  Accordingly,  our  current  PCS 
rules  permit  licensees  to  provide  any 
mobile  communications  service  on  their 
assigned  fi^quencies  to  satisfy  mobile 
communications  needs.  The  rules  also 
provide  that  "fixed  services  (except  for 
broadcast  services)  may  be  provided  if 
ancillary  to  mobile  operations."  47 
C.F.R.  §  24.3.  Otherwise,  a  carrier  must 
seek  a  waiver  to  offer  primarily  fixed 
service,  demonstrating  that  such  service 
best  meets  the  demands  of  an  area.  The 
rationale  for  prohibiting  broadcast  and 
non-ancillary  fixed  services  in  PCS 
spectrum  was  the  limited  amount  of 
spectrum  available  to  provide  mobile 
service  and  the  availability  of  other 
frequency  bands  or  other  media  to 
provide  broadcast  and  fixed  services. 
The  ancillary  fixed  use  language  was 
not  intended,  however,  to  exclude  fixed 
services  totally,  but  to  preserve  the 
anticipated  mobile  operations 
attributable  to  PCS  technologies  as 
understood  in  the  earlier  stages  of  PCS 
development. 

13.  The  current  restriction  on  fixed 
use  of  the  channels  in  our  PCS  rules 
may  not  reflect  current  stages  of  the 

■   developing  PCS  market  and  could 
hinder  carriers  from  quickly  and 
economically  using  channel  capacity  to 
meet  changing  market  demand.  As 
indicated  in  the  earlier  PCS 
proceedings,  we  always  have  intended 
wireless  local  loop  to  be  a  part  of  the 
family  of  services  that  meet  our 
definition  of  PCS,  whether  implemented 
as  a  mobile  or  fixed  service.  We 
therefore  propose  to  amend  our  existing 
broadband  PCS  rules  to  clarify  that 
broadband  PCS  providers  may  provide 
wireless  local  loop  services,  as  defined 
above,  along  with  mobile  service  as 
principal  uses  of  spectrum  allocated  to 
broadband  PCS.  Under  this  proposal, 
the  permissible  communications 
language  in  the  existing  broadband  PCS 
rules  would  be  amended  to  expUcitly 
encompass  fixed  wireless  local  loop. 

14.  While  broadband  PCS  systems 
will  use  digital  or  other  highly  efficient 
technology  to  achieve  tremendous 


system  capacity,  ciurent  technology 
supports  economical  mobile  services 
only  up  to  approximately  3  GHz.  Given 
this  technological  constraint,  we  seek 
comment  on  whether  the  currently 
allocated  broadband  PCS  spectrum  will 
provide  sufficient  capacity  for  mobile 
uses  if  fixed  wireless  local  loop  services 
are  provided  on  broadband  PCS 
spectrum.  Alternatively,  should  the 
Commission  allow  the  operation  of  the 
market  to  determine  the  most  efficient 
use  of  the  broadband  PCS  spectrum? 

15.  Finally,  we  seek  comment  on 
whether  additional  interference  or  other 
operational  rules  are  needed  to 
accommodate  fixed  wireless  local  loop 
uses  of  the  broadband  PCS  channels. 
What  changes  are  needed  to  our  existing 
technical  rules?  Are  additional  technical 
rules  required  to  govern  fixed  wireless 
local  loop  uses  in  the  broadband  PCS 
bands?  Out  intent  is  to  have  the 
necessary  technical  rules  to  minimize 
interference  without  unduly  hindering  a 
carrier's  ability  to  offer  a  variety  of 
services. 

B.  Expanded  Service  Options  on  Other 
CMRS  Channels 

16.  The  proposed  changes  in  the 
broadband  PCS  rules  to  expand  the 
service  offerings  permissible  on 
broadband  PCS  channels  to  include 
fixed  wireless  local  loop  services  would 
suggest  that  similar  treatment  be 
afforded  to  other  categories  of  CMRS 
that  have  the  potential  to  directly 
compete  with  PCS.  The  Commission 
previously  has  held  that  all  commercial 
mobile  radio  services  are  "substantially 
similar"  by  virtue  of  existing 
competition  or  the  potential  for 
competition  among  the  CMRS 
categories.  In  our  recent  report  to 
Congress  on  CMRS  competition,  we 
reiterated  our  previous  findings  in  the 
CMRS  proceeding  that  cellular  and  SMR 
services  in  the  short  term  are  most  likely 
to  directly  compete  with  each  other  and 
with  broadband  PCS,  because  each 
service  consists  largely  of  two-way, 
mobile  telephony.  Broadening  the 
permissible  service  options  for  cellular 
and  SMR  results  in  those  CMRS 
providers  having  more  flexibility  to 
meet  market  demand,  including  meeting 
demand  that  traditionally  has  been 
serviced  by  wireUne  common  carriers. 
We  therefore  propose  to  permit 
licensees  to  provide  fixed  wareless  local 
loop  services  on  their  licensed  cellular 
and  SMR  spectrum. 

17.  As  with  PCS,  we  seek  comment 
regarding  (1)  whether  and  to  what 
extent  cellular  and  SMR  service  rules 
should  be  changed  to  jjermit  flexibility 
in  the  provision  of  fixed  wireless  local 
loop  as  well  as  mobile  services;  (2) 


implications  on  the  availabiUty  of 
spectrum  for  mobile  services  (see  J 14. 
supra);  and  (3)  specific  operational, 
interference  or  technical  rules  to  permit 
fixed  wireless  local  loop  uses  of  the 
cellular  and  SMR  chaimels. 

18.  In  recognition  that  CMRS  consists 
of  "substantially  similar"  services  by 
virtue  of  potential  competition  among 
and  between  all  of  those  services,  we 
also  request  cominent  on  whether  the 
public  interest  would  be  served  by  also 
permitting  "narrowband"  CMRS 
providers  the  operational  flexibility  to 
offer  fixed  wireless  local  loop  services 
as  proposed  for  broadband  CMRS.. These 
other  "narrowband"  CMRS  offerings 
include  paging,  narrowband  PCS, 
commercial  220  MHz  service,  and 
interconnected  business  radio  service 
(collectively,  "narrowband  CMRS"). 

C.  Regulatory  Treatment  When  Fixed 
Wireless  Local  Loop 

Services  Are  Provided  On  CMRS 
Systems. 

19.  If  we  ultimately  decide  to  allow 
fixed  wireless  local  loop  services  by 
CMRS  providers,  we  also  must  decide 
how  such  services  are  to  be  regulated. 
It  is  clear  that  PCS  providers  intend  to 
integrate  mobile,  wireless  fixed, 
wireline  networks,  and  cable  facilities 
into  seamless  packaged  offerings  that 
could  span  several  states.  Some  of  these 
networks  will  go  beyond  regional 
coverage  to  achieve  seamless 
nationwide  coverage.  The  Omnibus 
Reconciliation  Act  of  1993  ("Budget 
Act"),  which  amended  the 
Communications  Act  to  create  the 
CMRS  regulatory  classification,  reflects 
Congress'  intent  to  establish  regulatory 
symmetr>'  among  mobile  services.  The 
broad  goal  of  this  legislation  was  to 
ensure  that  economic  forces — not 
disparate  regulatory  requirements — 
shape  the  development  of  the  CMRS 
marketplace.  In  addition,  we  established 
in  the  CMRS  Second  Report  and  Order 
that  all  auxiliary  services  provided  by 
mobile  ser\'ices  licensees  would  be 
included  within  the  definition  of  mobile 
services,  including  ancillary  fixed 
communications  offered  by  PCS 
providers,  to  preserve  the  flexibility 
necessary  to  meet  growing  consumer 
demand  for  a  broad  range  of  mobile 
services. 

20.  The  ability  of  a  carrier  to  offer 
consumers  a  "menu"  of  services,  which 
could  include  fixed  wireless  local  loop 
services,  adds  value  to  the  carrier's 
mobile  services  because  it  gives  the 
mobile  customer  the  option  of  using  the 
fixed  and  mobile  applications  offered  by 
a  single  provider.  Presumably,  to 
achieve  economies  of  scale  with  such 
integrated  networks,  those  carriers 
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.  would  use  the  same  facilities,  regardless 
of  whether  the  services  are  provided 
intrastate  or  interstate.  Consequently, 
we  do  not  want  to  discourage  the 
development  of  such  integrated 
networks  by  subjecting  carriers  to 
multiple  layers  of  regulation.  We, 
therefore,  propose  to  treat  fixed  wireless 
local  loop  services  as  an  integral  part  of 
the  CMRS  services  offered  by  a  CMRS 
provider,  so  long  as  the  carrier 
otherwise  offers  interconnected,  for- 
profit  mobile  service  to  the  public  on 
licensed  CMRS  spectrum  as  provided  by 
the  Conununications  Act.  We  seek 
comment  on  this  proposal  and  invite 
commenters  to  offer  alternate  proposals. 
We  note  that  in  the  CMRS  Second 
Report  and  Order  we  presumptively 
classified  PCS  as  CMRS,  allowing  each 
PCS  provider  to  make  a  showing  that 
one  or  more  of  its  services  are  private 
by  demonstrating  that  the  service  is  not 
within  the  CMRS  definition.  We  will 
continue  to  allow  PCS  licensees  to 
overcome  the  CMRS  presumption  upon 
the  proper  demonstration  that  such 
services  do  not  qualify  as  CMRS. 

D.  Universal  Service  Obligations 

21.  The  Commission  has  a  number  of 
universal  service  programs  in  place  that 
seek  to  promote  the  availability  of 
telephone  service.  Our  Lifeline  and  Link 
Up  programs  provide  assistance  to  low 
income  and  elderly  residential 
subscribers,  and  the  Universal  Service 
Fund  program  provides  assistance  to 
telephone  companies  operating  in  high 
cost  areas.  These  programs  are 
administered  by  the  National  Exchange 
Carrier  Association  in  cooperation  with 
the  states  pursuant  to  Commission 
requirements.  Should  we  ultimately 
adopt  the  rules  we  propose  herein, 
CMRS  licensees  would  be  permitted  to 
provide  fixed  wireless  local  loop 
services  that  in  some  respects  could  be 
similar  to  wireline  telephone  local 
exchange  service.  We  seek  comment  on 
the  extent  to  which  any  of  our  universal 
service  programs  should  be  modified  to 
encompass,  or  impose  obligations  on, 
CMRS  providers  that  offer  the 
equivalent  of  local  exchange  service.  We 
currently  are  examining  universal 
service  issues  more  broadly  in  separate 
proceedings,  including  the  extent  to 
which  competitive  local  exchange 
service  providers  should  be  eligible  for 
high  cost  support.  As  stated  in  those 
proceedings,  competition  in  local 
exchange  service  can  be  provided  by 
different  kinds  of  service  providers, 
including  cellular  carriers,  and  our 
universal  service  programs  should  not 
favor  a  particular  technology.  It  is  the 
Commission's  preference,  if  feasible,  to 
treat  the  universal  service  obligation 


issues  raised  in  this  proceeding  in  our 
decisions  in  the  universal  service 
proceedings. 

E.  Other  Possible  Fixed  Services  for 

c\ms 

22.  In  addition  to  proposing  that 
CMRS  providers  be  allowed  to  offer 
fixed  as  well  as  mobile  wireless  local 
loop,  we  seek  conunent  on  whether 
certain  other  fixed  services  should  be 
allowed  as  well,  or  alternatively, 
whether  CMRS  providers  should  be 
allowed  to  provide  any  form  of  fixed 
service  without  restriction.  We  note  that 
wireless  local  telephone  service  may  not 
be  the  only  technically  and 
economically  viable  fixed  service  that 
could  be  accommodated  on  spectnun 
allocated  to  CMRS  providers.  Other 
potential  wireless  fixed  services  may 
include  wireless  Internet  access, 
electronic  funds  transfers,  point-of- 
purchase  credit  card  verification,  and 
remote  monitoring.  We  seek  comment 
on  whether  these  potential  uses  are 
included  or  excluded  in  our  proposed 
definition  of  wireless  local  loop.  If 
excluded,  should  CMRS  providers  be 
allowed  to  provide  these  services  in 
addition  to  wireless  local  loop?  Are 
there  other  potential  fixed  services  for 
which  demand  may  exist?  We  seek 
comment  on  whether  allowing  CMRS 
providers  to  offer  fixed  wireless  local 
loop  but  not  other  fixed  services  may 
unduly  restrict  the  ability  of  carriers  to 
develop  wireless  networks  that 
otherwise  would  meet  various  needs  of 
the  consuming  public. 

23.  Assuming  that  we  allow  CMRS 
providers  to  offer  fixed  services  other 
than  fixed  wireless  local  loop,  we  also 
seek  comment  on  whether  there  should 
be  any  restrictions  on  fixed  use  of  this 
spectrum.  Allowing  CMRS  spectrum  to 
be  used  for  certain  fixed  applications 
does  not  necessarily  mean  that  all  fixed 
services  should  be  permitted.  On  the 
other  heuid,  imposing  restrictions  on 
fixed  use  of  this  spectrum  could  impose 
a  regulatory  burden  on  carriers,  increase 
the  need  for  oversight  of  CMRS 
operations  by  the  Commission  to  verify 
compliance,  and  might  inhibit 
development  of  beneficial  uses  of  the 
spectnun  that  we  cannot  anticipate.  We 
note  that,  as  a  practical  matter,  technical 
factors  may  limit  CMRS  providers' 
ability  to  offer  some  fixed  services  on 
channels  allocated  for  mobile 
telecommunications.  There  are  many 
point-to-point  operations  which  may 
not  be  feasible  on  a  system  designed  for 
mobile  use.  Under  what  circumstances 
should  we  limit  fixed  services  by  CMRS 
providers  in  order  to  ensure  technical 
compatibility? 


24.  We  believe  that  oiu  regulatory 
approach  should  allow  licensees  to 
adapt  quickly  to  technological 
innovation  and  changing  consumer 
demands.  We  also  seek  to  ensure, 
however,  that  our  approach  to  fixed  use 
of  this  spectrum  does  not  restrict  the 
potential  future  growth  of  mobile 
services,  particularly  in  light  of  the 
relatively  limited  portion  of  the 
spectrum  in  which  mobile  use  is 
feasible  as  compared  to  the  much  larger 
amount  compatible  with  fixed  use. 
Recently,  the  National 
Telecommunications  and  Information 
Administration  concluded  that  demand 
for  mobile  spectrum  will  substantially 
increase  over  the  next  decade,  while 
demand  for  fixed  use  will  decrease.  We 
solicit  comment  on  these  conclusions, 
including  ways  to  ensure  that  spectrum 
is  available  to  meet  future  mobile  needs, 
and  on  the  implications  for  our 
proposals  herein.  Parties  identifying  a 
potential  deficiency  for  mobile  services 
should  also  address  whether  that 
deficiency  could  be  remedied  by 
authorizing  mobile  services  in  spectrum 
currently  designated  for  fixed  services. 
Would  the  public  benefit  more  from 
continuing  to  provide  CMRS  spectrum 
for  principally  mobile  uses,  from 
broadening  our  definition  of  permissible 
fixed  services  to  include  specific 
additional  applications,  or  from 
permitting  all  fixed  and  mobile  uses  in 
the  same  spectrum? 

25.  To  the  extent  that  we  permit 
CMRS  providers  to  offer  fixed  services 
other  than  fixed  wireless  local  loop,  the 
issues  raised  in  previous  sections  may 
also  apply.  We  seek  comment  on  those 
issues  applicable  to  other  fixed  services. 
In  particular,  if  we  permit  CMRS 
providers  to  offer  fixed  services  in 
addition  to  fixed  wireless  local  loop,  we 
must  determine  how  those  services  are 
to  be  regulated.  We  therefore  ask  for 
comment  on  the  issues  raised  in  H  19- 
20,  supra. 

F.  Proposed  Changes  to  Table  of 
Frequency  Allocations 

26.  In  accordance  with  our  proposals 
listed  above,  we  propose  to  amend  the 
domestic  Table  of  Frequency 
Allocations  as  set  forth  below.  See  47 
CFR  §  2.105.  Currently,  wide-area  SMR 
and  cellular  bands  are  allocated 
internationally  to  fixed  and  mobile 
services  on  a  co-primary  basis,  but 
within  the  United  States  they  are 
allocated  only  to  land  mobile  services. 
Therefore,  we  propose  to  eimend  the 
domestic  Table  of  Frequency 
Allocations  for  the  806-821,  851-866, 
896-901,  and  935-940  MHz  bands  to 
permit  them  to  make  use  of  the 
allocations  for  both  fixed  and  mobile 


services  on  a  co-primary  basis.  The 
extent  to  which  such  allocations  may  be 
used  will  be  determined  by  final 
decisions  resulting  from  the  service 
rules  proposals  in  this  proceeding.  We 
request  comment  on  this  proposal. 

IV.  Conclusion 

27.  The  proposals  set  forth  in  this 
Notice  expand  the  services  available  to 
consumers  and  the  service  options 
available  to  broadband  CMRS  providers 
developing  competitive  wireless 
offerings.  The  Notice  proposes  to  allow 
all  broadband  CMRS  providers  the 
regulatory  flexibility  to  offer  fixed 
wireless  local  loop  services,  and  seeks 
comment  on  whether  the  public  interest 
is  served  by  further  expansion  to 
include  some  or  all  other  fixed  services. 
Where  fixed  wireless  local  loop  services 
are  offered,  we  propose  that  CMRS 
regulation  continue  to  apply  if  a  carrier 
offers  interconnected,  for-profit  mobile 
service  to  subscribers.  Comment  is 
sought  on  similar  treatment  for  other 
categories  of  fixed  services.  Our  piupose 
is  to  reduce  any  undue  regulatory 
burdens  on  CMRS  providers,  as 
contemplated  by  the  Communications 
Act,  and  to  enhance  competition.  Oiu- 
efforts  should  promote  the  development 
and  deployment  of  new  and  innovative 
wireless  telecommiuiications  networks. 

V.  Procedural  Matters 

A.  Regulatory  Flexibility  Act 

28.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in 
Appendix  A  of  the  proposed  rule. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice  of  Proposed  Rule  Making,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  IRFA.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  IRFA.  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  el  seq.  (1981). 

B.  Paperwork  Reduction  Act 

The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 


following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  should  be 
submitted  on  or  before  April  16, 19d6. 
If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
,  advise  the  contact  listed  below  as  soon 
as  possible. 

Direct  all  comments  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234,  1919  M  St., 
N.W.,  Washington.  DC  20554,  or  via 
Internet  to  dconway@fcc.gov;  and 
Timothy  Fain,  OMB  Desk  Officer.  10236 
NEOB,  725  17th  St..  N.W.,  Washington, 
DC  20503,  or  via  Internet  to 

fain t@al.eop.gov. 

For  further  information  contact: 
Dorothy  Conway,  (202)  418-0217,  or  via 
Internet  at  dconway@fcc.goy. 

Title:  Amendment  of  the 
Commission's  Rules  to  Permit  Flexible 
Service  Offerings  in  the  Commercial 
Mobile  Radio  Services. 

Type  of  Review:  New  collection. 
Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 
Number  of  Respondents:  2,500. 
Estimated  Time  Per  Response: 
Approximately  1-2  hours. 

Total  Annual  Burden:  Approximately 
1.875  hours. 

Total  Annual  Cost:  $337,688;  this 
includes  the  costs  for  filing  the 
information  electronically  or  mailing 
submissions  and  hiring  consultants  that 
may  be  necessary  to  respond  to  the 
requests. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to 
determine  if  the  service  provider  is 
technically  qualified  to  offer  fixed 
wireless  local  services  and  as  part  of  the 
Commission's  meinagement  of  spectrum 
for  commercial  uses.  Without  such 
information,  the  Commission  could  not 
determine  whether  the  provider  is 
operating  in  compUance  with  the 
Commission's  Rules. 


C.  Ex  Parte  Rules— Non-Restricted 
Proceeding 

29.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  §§1.1202. 1.1203.  and  1.1206(a). 

D.  Comment  Dates 

30.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  Rules.  47  CFR 

§§  1.415  and  1.419.  interested  parties 
may  file  comments  by  February  26, 
1996;  reply  comments  are  due  on  or 
before  March  18, 1996.  To  file  formally 
in  this  proceeding  you  must  file  an 
original  and  four  copies  of  all  comments 
and  supporting  comments.  If  you  want 
each  Commissioner  to  receive  a 
personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  your  comments  to 
Office  of  the  Secretar>',  Federal 
Communications  Commission.  1919  M 
Street.  N.W..  Washington.  DC.  20554.  A 
copy  of  all  comments  should  also  be 
filed  with  the  Commission's  copy 
contractor.  ITS,  Inc.,  2100  M  Street. 
N.W.,  Suite  140,  (202)  857-3800. 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Reference  Center  of  the 
Federal  Communications  Commission, 
2025  M  Street.  N.W..  Room  5608. 
Washington.  D.C.  20554. 

E.  Ordering  Clause 

31.  Authority  for  issuance  of  this 
Notice  of  Proposed  Rule  Making  is 
contained  in  Sections  4(i),  4(j),  7(a). 
303(b),  303(f),  303(g),  303(r),  309(j),  and 
332(c)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  §§  154(i). 
154(j).  157(a).  303(b).  303(f).  303(g). 
303(r).  309(j)  and  332(c). 

F.  Contact  Person 

32.  For  further  information 
concerning  this  proceeding,  contact 
Sandra  K.  Danner  (Acting  Chief.  Legal 
Branch.  Commercial  Wireless  Division. 
Wireless  Telecommumcations  Bureau) 
at  (202) 418-0620. 

List  of  Subjects  in  47  CFR  Part  2 

Common  carriers,  Radio. 
Federal  Communications  Commission. 
WUliam  F.  Caton, 
Acting  Secretary. 

Proposed  Rules 

Part  2  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302.  303.  and  307  of  the 
Conununications  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154.  302.  303  and  307. 
unless  otherwise  noted. 


2.  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  The  entries  for  the  470-790  through 
942-960  MHz  frequency  bands  are 
removed. 

b.  New  entries  for  470^512  through 
944-960  MHz  are  added. 


c.  International  Footnote  Nos.  675, 
676,  678,  697,  and  703  in  the  listing  of 
International  Footnotes  are  revised. 

d.  International  Footnote  Nos.  682 
and  708  are  removed  and  reserved. 

The  additions  and  revisions  read  as 
follows: 

§  2.106    Table  of  Frequency  Allocations. 


International  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2 — alloca- 
tion MHz 

Region  3 — alloca- 
tion MHz 

Government 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tion MHz 

Allocation  MHz 

Allocation  MHz 

quencies 

0) 

• 

(2) 

• 

(3) 

* 

(4) 

• 

(5) 

• 

(6) 

* 

(7) 

470-512 

470-512 

470-512 

470-512 

470-512 

BROADCASTING 

BROADCASTING 

FIXED  MOBILE 

BROADCASTING 

RADIO  BROAD- 

Fixed Mobile 

BROADCAST- 
ING 

- 

LAND  MOBILE 

CAST  (TV)  (73) 
PRIVATE  LAND 
MOBILE  (90) 
PUBLIC  MOBILE 

(22) 
Auxiliary  Broad- 
casting (74) 

676  677A  683  684 

674  675 

673  677  679 

NG66NG114 

685  686  686A 

NG127  NG149 

687  689  693 

694 

512-585 

512-585 

512-585 

512-685 

512-685 

BROADCASTING 

BROADCASTING 

FIXED  MOBILE 
BROADCAST- 
ING 

BROADCASTING 

RADIO  BROAD- 
CAST (TV)  (73) 

Auxiliary  Broad- 
casting (74) 

676  677A  683  684 

678 

673  677  679 

NG149 

685  686  686A 

687  689  693 

694 

585-608 

585-608 

585-608 

585-608 

58&-608 

BROADCASTING 

BROADCASTING 

FIXED  MOBILE 
BROADCAST- 
ING RADIO- 
NAVIGATION 

BROADCASTING 

RADIO  BROAD- 
CAST (TV)  (73) 

Auxiliary  Broad- 
casting (74) 

• 

676  677A  683  684 

678 

688  689  690 

NG149 

685  686  686A 

687  689  693 

694 

608-610 

608-610 

608-610 

608-610 

608-610 

BROADCASTING 

RADIO  ASTRON- 

FIXED MOBILE 

RADIO  ASTRON-- 

RADIO  ASTRON- 

OMY 

BROADCAST- 

OMY 

OMY 

MotHle-Satellite 

ING  RADIO- 

» 

except  aero- 

NAVIGATION 

nautical  mobile- 

satellite  (Earth- 

to-space) 

676  677A  683  684 

688  689  690 

US74  US246 

US74  US246 

685  686  686A 

687  689  693 

694 

610-614 

610-614 

610-614 

610-614 

610-614 

International  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2— alloca- 
tion MHz 

Region  3— alloca- 
tion MHz 

Govemment 

NofvGovernment 

Rule  part(s) 

Special-use  fre- 

tion MHz 

Allocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

BROADCASTING 

RADIO  ASTRON- 

FIXED MOBILE 

RADIO  ASTRON- 

RADIO ASTRON- 

OMY 

BROADCAST- 

OMY 

OMY 

Mobile-Satellite 

ING  RADIO- 

- 

except  aero- 

NAVIGATION 

nautical  mobile- 

satellite  (Earth- 

to-space) 

676  677A  683  684 

677  688  689  690 

US74  US246 

US74  US246 

685  686  686A 

691  693  701 

687  689  693 

694 

614-790 

614-790 

614-790 

614-790 

614-790 

BROADCASTING 

BROADCASTING 

FIXED  MOBILE 

BROADCASTING 

RADIO  BROAD- 

Fixed 

BROADCAST- 

CAST (TV)  (73) 

Mobile 

ING 

Auxiliary  Broad- 
casting (74) 

676  677A  683  684 

675  692  692A  693 

677  688  689  690 

NG30  NG128 

• 

685  686  686A 

691  693  701 

NG149 

687  689  693 

694 

790-806 

790-806 

790-806 

790-606 

790-806 

FIXED  BROAD- 

BROADCASTING 

FIXED  MOBILE 

BROADCASTING 

RADIO  BROAD- 

CASTING 

Fixed 
Mobile 

BROADCAST- 
ING 

^ 

CAST  (TV)  (73) 
Auxiliary  Broad- 
casting (74) 

694  695  695A  696 

675  692  692A  693 

677  688  689  690 

NG30  NG43 

697  700B  702 

691  693  701 

NG128NG149 

806-821 

806-821 

806-821 

806-821 

806-621 

FIXED  BROAD- 

FIXED MOBILE 

FIXED  MOBILE 

FIXED  LAND  MO- 

PRIVATE LAND 

CASTING 

BROADCAST- 
ING 

BROADCAST- 
ING 

* 

BILE 

MOBILE  (90) 
PUBLIC  MOBILE 
(22) 

694  695  695A  696 

692A  700  700A 

677  688  689  690 

NG30  NG31 

697  700B  702 

691  693  701 

NG43  NG63 
NG128 

821-824 

821-824 

821-624 

821-624 

821-824 

FIXED  BROAD- 

FIXED MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PRIVATE  LAND 

CASTING 

BROADCAST- 
ING 

BROADCAST- 
ING 

MOBILE  (90) 

■  694  695  695A  696 

692A  700  700A 

677  688  689  690 

NG30  NG43 

697  700B  702 

691  693  701 

NG63  MG128 

824-849 

824-649 

824-849 

824-849 

824-849 

FIXED  BROAD- 

FIXED MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PUBLIC  MOBILE 

CASTING 

BROADCAST- 
ING 

BROADCAST- 
ING 

(22) 

694  695  695A  696 

692A  700  700A 

677  688  689  690 

NG30  NG43 

697  700B  702 

691  693  701 

NG63  NG128 
NG151 

849-851 

849-851 

849-351 

849-851 

849-851 

FIXED  BROAD- 

FIXED MOBILE. 

FIXED  MOBILE 

AERONAUTICAL 

PUBLIC  MOBILE 

CASTING 

BROADCAST- 
ING 

BROADCAST- 
ING 

MOBILE 

(22) 

694  695  695A  696 

692A  700  700A 

677  688  689  690 

NG30NG63 

697  700B  702 

691  693  701 

NG128 

851-862 

851-862 

851-862 

851-662 

851-862 

FIXED  BROAD- 

FIXED MOBILE 

FIXED  MOBILE 

FIXED  LAND  MO- 

PRIVATE LAND 

- 

CASTING 

BROADCAST- 
ING 

BROADCAST- 
ING 

BILE 

MOBILE  (90) 
PUBLIC  MOBILE 
(22) 
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International  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2 — alloca- 
tion MHz 

Region  3— alloca- 
tion MHz 

Government 

Non-Government 

Rule  paft(s) 

Special-use  fre- 

tion MHz 

Allocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

694  695  696A  696 

692A  700  700A 

677  688  689  690 

NG30  NG31 

697  700B  702 

691  693  701 

NG63  NG128 

862-866 

862-666 

862-866 

862-866 

862-866 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  LAND  MO- 

PRIVATE LAND 

except  aero- 

BROADCAST- 

BROADCAST- 

BILE 

MOBILE  (90) 

nautical  m6bi\e 

ING 

ING 

PUBLIC  MOBILE 

BROADCAST- 

(22) 

ING  703 

866-869 

866-869 

866-869 

866-869 

866-869 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PRIVATE  LAND 

except  aero- 

BROADCAST- 

BROADCAST- 

MOBILE (90) 

nautical  mobile 

ING 

ING 

BROADCAST- 

ING 703 

700b  704 

692a  700  700a 

677  688  689  690 

691  693  701 

NG30  NG63 
NG128 

869-890 

869-890 

869-890 

86^-890 

869-890 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PUBLIC  MOBILE 

except  aero- 

BROADCAST- 

BROADCAST- 

(22) 

nautical  motHle 

ING 

ING 

BROADCAST- 

ING 703 

700B704 

692A  700  700A 

677  688  689  691 
693  701 

NG30  NG63 
NG128  NG151 

890-894 

890-894 

890-894 

890-894 

890-894 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PUBLIC  MOBILE 

except  aero- 

except aero- 

BROADCAST- 

(22) 

nautical  nrK)bile 

nautical  mobile 

ING  Radio- 

BROADCAST- 

Radiolocation 

location 

ING  703  Radio- 

location 

704 

700A  704A  705 

706 

US116US268G2 

US116US268 
NG151 

894-896 

894-896 

894-896 

894-896 

894-896 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

AERONAUTICAL 

PUBLIC  MOBILE 

except  aero- 

except aero- 

BROADCAST- 

MOBILE 

(22) 

nautical  mobile 

nautical  mobile 

ING  Radio- 

BROADCAST- 

Radiolocation 

location 

ING  703  Radio- 

location 

704 

700A  704A  705 

706 

US116US268G2 

US116US268 

896-901 

896-901 

896-901 

896-901 

896-901 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  LAND  MO- 

PRIVATE LAND 

except  aero- 

except aero- 

BROADCAST- 

BILE 

MOBILE  (90) 

nautical  mobile 

nautical  mobile 

ING  Radio- 

PUBLIC MOBILE 

BROADCAST- 

Radiolocation 

location 

(22) 

ING  703  Radio- 

location 

704 

700A  704A  705 

706 

US116US268G2 

US116US268 

901-902 

901-902 

901-902 

901-902 

901-902 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

PERSONAL 

except  aero- 

except aero- 

BROADCAST- 

COMMUNICA- 

nautical mobile 

nautical  mobile 

ING  Radio- 

TIONS (24) 

BROADCAST- 

Radiolocation 

location 

ING  703  Radio- 

location 

704 

700A  704A  705 

706 

US116US268G2 

US116US268 
US330 

902-928 

902-928 

902-928 

902-928 

902-928 
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International  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 
tion MHz 

Region  2— alloca- 
tion MHz 

Region  3— alloca- 

Govemment 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tion MHz 

Allocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

FIXED  MOBILE 

FIXED  Amateur 

FIXED  MOBILE 

RADIOLOCATION 

V 

Amateur  (97) 

915  ±  13  MHz:  In- 

except aero- 

Mobile except 

BROADCAST- 

dustrial, sci- 

nautical nnobile 

aeronautical 

ING  Radio- 

entific and  med- 

BROADCAST- 

mobile Radio- 

location 

ical  frequency 

ING  703  Radio- 

location 

location 

- 

704 

705  707  707A 

706 

707US215 
US218  US267 
US275G11 
G59 

707US215 
US218US267 
US275 

928-929 

928-929 

928-929 

928-929 

928-929 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED 

PRIVATE  LAND 

except  aero- 

except aero- 

BROADCAST- 

MOBILE (90) 

nautical  motMie 

nautical  mot>ite 

ING  Radio- 

PRIVATE OPER- 

BROADCAST- 

Radiolocation 

location 

ATIONAL 

ING  703  Radio- 

FIXED MICRO- 

location 

- 

WAVE  (94) 
PUBLIC  MOBILE 
(22) 

704 

705 

706 

US116US215 
US268G2 

US116US215 
US268  NG120 

929-930 

929-930 

929-930 

929-930 

929-930 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PRIVATE  LAND 

except  aero- 

except aero- 

BROADCAST- 

MOBILE (90) 

nautical  mobile 

nautical  mobile 

ING  Radio- 

PUBLIC MOBILE 

BROADCAST- 

Radiolocation 

location 

(22) 

ING  703  Radio- 

location 

- 

704 

705 

706 

US116US215 
US268G2 

US116US215 
US268  NG120 

930-931 

930-931 

93t>-931 

930-931 

930-931 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

PERSONAL 

except  aero- 

except aero- 

BROADCAST- 

COMMUNICA- 

nautical  mobile 

nautical  motwle 

ING  Radio- 

TIONS (24) 

BROADCAST- 

Radiolocation 

location 

ING  703  Radio- 

location 

704 

705 

706 

US116US215 
US268G2 

US116US215 
US268US330 
NG120 

931-932 

931-932 

931-932 

931-932 

931-932 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

LAND  MOBILE 

PRIVATE  LAND 

except  aero- 

except aero- 

BROADCAST- 

MOBILE (90) 

nautical  mobile 

nautical  mobile 

ING  Radio- 

PUBLIC MOBILE 

BROADCAST- 

Radiolocation 

location 

(22) 

ING  703  Radio- 

location 

704 

705 

706 

US116US215 
US268  G2 

US116US215 
US268  NG120 

932-935 

932-935 

932-935 

932-935 

932-935 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED 

FIXED 

DOMESTIC 

except  aero- 

except aero- 

BROADCAST- 

FIXED (21) 

nautical  mobiie 

nautical  mobile 

ING  Radio- 

PUBLIC MOBILE 

BROADCAST- 

Radiolocation 

location 

(22) 

ING  703  Radio- 

• 

location 
704 

705 

706 

US215US268G2 

US215  US268 
NG120 

935-940 

935-940 

935-940 

935-940 

935-940 

■ 
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International  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2 — alloca- 
tion MHz 

Region  3— alloca- 
tion MHz 

Government 

NorvGovemment 

Rule  part(s) 

Special-use  fre- 

tion MHz 

AJIocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  LAND  MO- 

PRIVATE LAND 

except  aero- 

except aero- 

BROADCAST- 

BILE 

MOBILE  (90) 

nautical  rTX3b(te 

nautical  nxjWe 

ING  Radio- 

PUBLIC MOBILE 

BROADCAST- 

Radiolocation 

location 

(22) 

ING  703  Radio- 

location 

704 

705 

706 

US116US215 
US268G2 

US116US215 
US268  NG120 

940-941 

940-941 

940-941 

940-941 

940-941 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

PERSONAL 

except  aero- 

except aero- 

BROADCAST-   • 

COMMUNICA- 

nautical mobile 

nautical  mobile 

ING  Radio- 

TIONS (24) 

BROADCAST- 

Radiolocation 

location 

. 

ING  703  Radio- 

. 

location 

704 

705 

706 

US116US268G2 

US116US268 
US330  NG120 

941-942 

941-942 

941-942 

941-942 

941-942 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED 

FIXED 

DOMESTIC  PUB- 

except aero- 

except aero- 

BROADCAST- 

LIC FIXED  (21) 

nautical  mobile 

nautical  mobile 

ING  Radio- 

PUBLIC MOBILE 

BROADCAST- 

Radiolocation 

location 

(22) 

ING  703  Radio- 

location 

704 

705 

706 

US268  62 

US268  NG120 

942-944 

942-944 

942-944 

942-944 

942-944 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED 

FIXED 

DOMESTIC  PUB- 

except aero- 
nautical mobile 

BROADCAST- 
ING 

LIC  FIXED  (21) 

BROADCAST- 

ING 703 

704 

701 

US301  US302 

US301  US302 
NG120 

944-960 

944-960 

944-960 

944-960 

944-960 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED  MOBILE 

FIXED 

AUXILIARY 

except  aero- 

BROADCAST- 

BROADCAST- 

nautical motile 

ING 

ING  74 

BROADCAST- 

PUBLIC MOBILE 

ING  703 

* 

(22) 

INTERNATIONAL 
PUBLIC  FIXED 
(23) 

PRIVATE  OPER- 
ATIONAL 
FIXED  (94) 

704 

701 

NG120 

• 

* 

• 

• 

• 

• 

• 

International  Footnotes 

*        *        •        » 

675     Additional  allocation:  in  Chile, 
Colombia,  Cuba,  Ecuador,  the  United 
States,  Guyana,  Honduras,  Jamaica, 
Mexico  and  Panama,  the  allocation  of 
the  bands  470-512  MHz  and  614-806 
MHz  to  the  fixed  and  mobile  services  is 
on  a  primary  basis  (see  No.  425),  subject 
to  agreement  obtained  under  the 
procedure  set  forth  in  Article  14. 


676    Additional  allocation:  in 
Burundi,  Cameroon,  the  Congo, 
Ethiopia,  Israel,  Kenya,  Lebanon,  Libya, 
Malawi,  Senegal,  Sudan.  Syria,  and 
Yemen,  the  band  470-582  MHz  is  also 
allocated  to  the  fixed  service  on  a 
secondary  basis. 
*        »        *        »        • 

678    Additional  allocation:  in  Costa 
Rica,  Cuba,  El  Salvador,  Ecuador,  the 
United  States.  Guatemala,  Guyana, 


Honduras,  Jamaica,  Mexico  and 
Venezuela,  the  band  512-608  MHz  is 
also  allocated  to  the  fixed  and  mobile 
services  on  a  primary  basis,  subject  to 
agreement  obtained  under  the 
procedures  set  forth  in  Article  14. 
***** 

682     [Reserved] 

*        »        *         •        •  • 

697     Additional  allocation:  in  the 
Federal  RepubUc  of  Germany.  Burkina 
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Paso,  Cameroon,  Cote  d'lvoire, 
Deiunark,  Egypt,  Finland,  Israel,  Kenya. 
Libya,  Liechtenstein,  Monaco,  Norway, 
the  Netherlands,  Portugal,  Sweden, 
Switzerland  and  Yugoslavia,  the  band 
790-830  MHz.  and  in  these  same 
countries  and  in  Spain,  France,  Malta, 
the  Gabonese  Republic  and  Syria,  the 
band  830-862  MHz,  are  also  allocated  to 
the  mobile,  except  aeronautical  mobile, 
service  on  a  primary,  basis.  However, 
stations  of  the  mobile  service  in  the 
countries  mentioned  in  connection  with 
each  band  referred  to  in  this  footnote 
shall  not  cause  harmful  interference  to, 
or  claim  protection  from,  stations  of 
services  operating  in  accordance  with 
the  Table  in  countries  other  than  those 
mentioned  in  connection  with  this 
band. 
•        •        •        *        * 

703    In  Region  1 ,  in  the  band  862- 
960  MHz,  stations  of  the  broadcasting 
service  shall  be  operated  only  in  the 
African  Broadcasting  Area  (see  Nos.  400 
to  403)  excluding  Algeria,  Egypt,  Spain, 
Libya  and  Morocco,  subject  to 
agreement  obtained  under  the  procedure 
set  forth  in  Article  14. 
***** 

708     [Reserved] 

***** 

[FR  Doc.  96-3557  Filed  2-15-96;  8:45  am] 
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Future  Development  of  Paging 
Systems  and  Implementation  of 
Section  309(j)  of  the  Communications 
Act — Competitive  Bidding 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  In  this  Notice  ofProposeck 
Rule  Making  in  WT  Docket  No.  96-18 
and  PR  Docket  No.  93-253  [Notice),  the 
Commission  proposes  to  implement 
geographic  licensing  for  paging  services 
to  streamline  licensing  procedures  for 
Common  Carrier  Paging  (CCP)  and 
Private  Carrier  Paging  (PCP).  The 
Commission  proposes  to  transition  to  a 
geographic  licensing  approach,  and 
issue  licenses  for  geographic  areas, 
rather  than  on  a  transmitter-by- 
transmitter  basis.  The  Commission  also 
proposes  to  adopt  competitive  bidding 
rules  to  select  among  mutually 
exclusive  paging  applications. 

The  Commission  also  addresses  how 
paging  applications  should  be  treated 
during  the  pendency  of  this  rulemaking. 


The  Commission  proposes  to  hold  in 
abeyance  and  not  process  applications 
for  paging  channels  received  after  the 
adoption  date  of  this  Notice,  except 
during  the  pendency  of  this  proceeding 
incumbent  licensees  may  add  sites  to 
existing  systems  or  modify  existing 
sites,  so  long  as  such  additions  or 
modifications  do  not  expand  the 
interference  contour  of  the  incumbent's 
existing  system.  With  respect  to  CCP 
and  PCP  licensees  who  have  obtained 
nationwide  exclusivity,  the  Commission 
will  allow  applications  for  additional 
sites,  without  restrictions. 

With  respect  to  paging  applications 
that  were  filed  prior  to  the  February  8, 
1996  adoption  date  of  this  Notice  and 
remain  pending,  the  Commission 
proposes  to  process  such  applications 
provided  that  they  are  not  mutually 
exclusive  with  other  applications,  and 
the  relevant  period  for  filing  competing 
applications  has  expired  as  of  the 
adoption  date  of  this  Notice.  The 
processing  of  mutually  exclusive 
pending  applications  and  applications 
for  which  the  relevant  period  for  filing 
competing  appfications  has  not  yet 
expired  will  be  held  in  abeyance  until 
the  conclusion  of  this  proceeding.  In  the 
Notice,  the  Commission  examines  ways 
to  promote  continued  growth  and 
preserve  vigorous  competition  in  the 
paging  industry  through  revisions  to  the 
common  carrier  and  private  carrier 
paging  regulations.  The  Commission 
seeks  to  establish  a  comprehensive  and 
consistent  regulatory  scheme  that  will 
simplify  and  streamline  Ucensing 
procedures.  To  reach  this  objective,  the 
Commission  proposes  to  transition  to 
geographic  licensing  and  to  adopt 
competitive  bidding  rules  for  mutually 
exclusive  paging  applications. 
DATES:  Comments  are  to  be  filed  on  or 
before  March  18,  1996.  Reply  Comments 
are  to  be  filed  on  or  before  April  2,  1996. 
Comments  on  the  Interim  Licensing 
Proposal  are  to  be  filed  on  or  before 
March  1, 1996.  Reply  Comments  on  the 
Interim  Licensing  Proposal  are  to  be 
filed  on  or  before  March  11. 1996. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mika  Savir  or  Rhonda  Lien,  Commercial 
Wireless  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0620. 

SUPPLEMENTARY  INFORMATION:  This 
\'otice  of  Proposed  Rule  Making  in  WT 
Docket  No.  96-18  and  PP  Docket  No. 
93-253,  adopted  February  8,  1996,  and 
released  February  9,  1996,  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch.  Room  230,  1919  M 
Street.  N.W.,  Washington,  D.C.  The 
complete  text  may  be  purchased  from 
the  (i)ommission's  copy  contractor, 
International  Transcription  Service. 
Inc..  2100  M  Street,  N.E.,  Suite  140. 
Washington.  D.C.  20037  (202)  857- 
3800). 

Synopsis  of  Notice  of  Proposed  Rule 
Making: 

I.  Background 

1.  The  Commission  first  allocated 
spectrum  for  the  CCP  service  in  1949. 
TTie  Commission  responded  to  the 
growth  of  the  paging  market  in  1982  by 
allocating  40  new  channels  in  the  931 
MHz  band  exclusively  for  use  by  CCP 
operators  and  dedicating  three  of  these 
channels  for  use  by  nationwide  systems. 

2.  PCP  was  established  by  the 
Commission,  and  authorized  on 
specified  channels  within  each  private 
radio  service  category,  with  licensees 
authorized  either  to  operate  systems  for 
their  own  internal  use  or  to  provide 
service  to  limited  categories  of  eligible 
users.  In  1982,  the  Commission 
allocated  40  channels  in  the  929  MHz 
band  for  PCP,  with  some  channels  to  be 
licensed  for  internal-use  systems  and 
others  for  PCP  systems  that  could 
provide  commercial  paging  service  to 
eUgible  users  under  Part  90.  In  1993,  the 
Commission  allowed  PCP  operators  to 
provide  service  to  the  public  on 
virtually  the  same  unrestricted  basis  as 
CCP  operators. 

3.  The  Omnibus  Budget 
Reconciliation  Act  of  1993  amended  the 
Communications  Act  of  1934,  as 
amended  (the  Act)  to  divide  all  mobile 
services  into  two  categories: 
(Commercial  Mobile  Radio  Services 
(CMRS)  and  private  mobile  radio  service 
(PMRS),  and  mandated  that 
"substantially  similar"  mobile  services 
receive  comparable  regulatory 
treatment.  The  Commission  concluded 
in  the  CMRS  Second  Report  and  Order, 
Implementation  of  Sections  3(n)  and 
332  of  the  Communications  Act.  Second 
Report  and  Order,  GN  Docket  No.  93- 
252,  59  Fed.  Reg.  18493  (April  19.  1994) 
(CMRS  Second  Report  and  Order),  that 
PCP  services  were  subject  to 
reclassification  as  CMRS  as  of  August 
10,  1996.  In  the  CMRS  Third  Report  and 
Order.  Implementation  of  Sections  3(n) 
and  332  of  the  Communications  Act. 
Third  Report  and  Order,  GN  Docket  No. 
93-252,  59  Fed.  Reg.  59945  (Nov.  21, 
1994)  [CMRS  Third  Report  and  Order), 
the  Commission  concluded  that  PCP 
and  CCP  are  substantially  similar 
services  that  should  be  subject  to 
comparable  regulation  to  the  extent 
feasible,  and  that  geographic  licensing 
should  be  considered  in  both  services. 
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A.  Common  Carrier  Paging 

a.  Current  Licensing  Procedures 

4.  Under  ciurent  rules,  a  CCP  channel 
is  assigned  to  a  single  licensee  in  each 
area  on  an  exclusive  basis.  Licensees' 
protected  service  areas  are  based  upon 
predicted  coverage  of  the  transmitters  in 
their  systems;  licensees  must  apply  for 
additional  transmitter  locations  when 
expanding  their  systems.  On  all  CCP 
allocations  other  than  931  MHz,  known 
as  lower  band  CCP  channels,  applicants 
specify  which  channels  they  want. 
Apphcations  filed  within  the  designated 
filing  window  for  the  same  channel  in 
the  same  area  are.  by  definition, 
mutually  exclusive.  The  931  MHz  band 
applications  are  not  channel-specific. 
Therefore,  when  there  are  more 
available  channels  in  an  area  than  there 
are  applications  for  new  channel 
assignments.  931  MHz  applications  are 
not  mutually  exclusive.  In  most  major 
markets,  the  number  of  applications 
often  exceeds  the  number  of  available 
channels,  resulting  in  all  applications 
being  treated  as  mutually  exclusive. 

b.  Part  22  Rewrrite  Order 

5.  In  the  Part  22  Rewrite  Order, 
Revision  of  Part  22  of  the  Commission's 
Rules  Governing  the  Public  Mobile 
Services.  Report  and  Order.  CC  Docket 
No.  92-115,  59  Fed.  Reg.  59502  (Nov. 
17. 1994)  (Part  22  Rewrite  Order),  the 
Commission  revised  its  licensing  rules 
for  all  Part  22  services,  including 
adoption  of  new  licensing  rules  for  931 
MHz  paging  frequencies.  The  Part  22 
Rewrite  Order  provided  that,  as  of 
January  1, 1995,  all  931  MHz  applicants, 
including  those  who  had  applications 
pending  under  the  old  rules,  would  be 
required  to  specify  channels  in  their 
applications.  After  a  60-day  filing 
window  for  such  channel-specific 
applications,  the  Commission  would 
grant  those  applications  that  were  not 
mutually  exclusive  and  use  competitive 
bidding  to  select  among  the  mutually 
exclusive  applications. 

B.  Private  Carrier  Paging 

a.  Current  Licensing  Procedures 

6.  Historically.  PCP  channels  have 
been  Ucensed  on  a  shared  basis,  such 
that  licensees  would  not  obtain 
exclusive  rights  to  a  particular  channel 
and  may  be  required  to  share  the 
channel  with  others  in  the  same  area. 
Under  the  ciurent  rules,  PCP  applicants 
for  all  non-929  MHz  PCP  channels  and 
five  of  the  forty  929  MHz  channels  must 
submit  their  applications  to  a  frequency 
coordinator  who  recommends  a  channel 
to  be  assigned  by  the  Commission.  PCP 
applicants  are  not  currently  subject  to 


competing  applications  or  mutual 
exclusivity  selection  procedures,  such 
as  lotteries,  comparative  hearings,  or 
auctions. 

7.  As  a  result  of  the  Commission's 
adoption  of  the  PCP  Exclusivity  Order, 
Amendment  of  the  Commission's  Rules 
to  Provide  Chaiuel  Exclusivity  to 
Qualified  Private  Paging  Systems  at 
929-930  MHz,  Report  and  Order,  PR 
Docket  No.  93-35,  58  Fed.  Reg.  62289 
(Nov.  26, 1993)  [PCP  Exclusivity  Order], 
thirty-five  of  the  forty  929  MHz  PCP 
channels  may  be  licensed  on  an 
exclusive  basis.  Licensees  whose 
systems  operate  on  these  channels  were 
allowed  to  earn  exclusivity  on  a  local, 
regional,  or  nationwide  basis,  by 
constructing  multi-transmitter  systems 
meeting  certain  build  out  criteria.  The 
remaining  incumbent  licensees  are 
allowed  to  continue  operating  without 
being  forced  to  change  channels  or 
location.  Applicants  for  exclusive  PCP 
channels  continue  to  submit  their 
applications  to  a  fi^uency  coordinator, 
and  applications  are  processed  on  a 
first-come,  first-served  basis. 

IL  Discussion 

A.  Geographic  Licensing  Proposal 
a.  Overview 

8.  Paging  operators  currently  choose 
the  areas  they  seek  to  serve  by  applying 
for  licenses  on  a  site-by-site  basis.  The 
boundary  of  the  licensee's  service  area 
is  derived  from  the  composite  service 
areas  of  existing  base  stations. 
Geographic  licensing  for  paging 
chaimels  would  enhance  regulatory 
symmetry  with  other  CMRS  services.  In 
this  Notice,  the  Commission  considers 
geographic  licensing  in  the  context  of  all 
paging  channels,  including  931  MHz, 
929  MHz.  and  lower  band  CCP  and  PCP 
channels. 

9.  The  Commission  tentatively 
concludes  that  the  public  interest  would 
be  served  by  converting  to  geographic 
licensing  for  all  paging  channels  that  are 
licensed  on  an  exclusive,  non- 
nationwide  basis.  Licensing  such 
systems  by  geographic  areas  for  ten-year 
license  terms,  rather  than  by  individual 
sites,  would  simpUfy  paging  system 
expansion  and  substantially  reduce  the 
administrative  biu-den  on  both  paging 
licensees  and  the  Commission. 

10.  The  Commission  proposes  that  all 
incumbent  systems  be  entitled  to 
continue  operating  under  existing 
authorizations  with  full  protection  from 
interference.  Geographic  licensees  and 
incumbents  could  enter  into  voluntary 
negotiations  with  respect  to  the 
puirchase  or  relocation  of  the 
incumbents'  facilities.  Any  request  for 
transfer  or  assignment  of  an  inciunbent 


authorization  to  the  geographic  licensee 
is  presumed  to  be  in  the  public  interest, 
although  each  request  will  be  reviewed 
as  required  by  Section  310(d)  of  the  Act. 
In  addition,  if  an  incumbent  fails  to 
construct,  discontinues  operations,  or 
otherwise  has  its  license  terminated,  the 
Commission  proposes  that  the 
geographic  area  covered  by  the 
incumbent's  authorization  revert 
automatically  to  the  geographic 
licensee.  To  the  extent  geographic 
licensing  is  adopted,  the  Commission 
proposes  to  eliminate  the  finder's 
preference  under  Part  90  of  the 
Commission's  rules.  The  Commission 
seeks  comment  on  the  geographic 
licensing  proposal. 

11.  931  MHz  and  929  MHz  Channels. 
Under  the  geographic  licensing  proposal 
in  this  Notice,  931  and  929  MHz 
licensees  would  be  extended  the  same 
flexibility,  to  the  extent  feasible,  as 
cellular  and  PCS  licensees  in  terms  of 
the  location,  design,  construction,  and 
modification  of  their  facilities 
throughout  their  geographic  areas.  The 
Commission  tentatively  concludes  that 
geographic  hcensing  would  decrease  the 
filing  burden  on  931  and  929  MHz 
licensees  and  provide  additional 
operational  flexibility.  Such  licensing 
also  would  expedite  the  processing  of 
applications  by  reducing  the  number  of 
licenses  to  be  issued  and  simplifying  the 
determinations  of  which  Ucense 
applications  are  mutually  exclusive. 
The  Commission  seeks  comment  on  this 
tentative  conclusion. 

12.  Nationwide  Channels.  The 
Commission  proposes  to  exclude  from 
geographic  hcensing  the  following 
channels  that  have  been  assigned  to 
single  licensees  on  a  nationwide  basis 
under  the  existing  rules:  the  three  CCP 
channels  (931.8875,  931.9125,  and 
931.9375  MHz)  dedicated  for 
nationwide  use  and  all  PCP  channels  for 
which  licensees  have  met  the 
construction  requirements  for 
nationwide  exclusivity  as  of  the 
adoption  date  of  this  Notice.  The 
Commission  will  announce,  by  Public 
Notice,  the  specific  PCP  channels 
excluded  for  nationwide  use  at  a  later 
time.  The  Commission  tentatively 
concludes  that  a  ficensee  who  has 
obtained  nationwide  exclusivity  on  a 
paging  channel  should  be  given  a  single 
nationwide  license  for  use  of  the 
channel  instead  of  continuing  to  operate 
under  site-specific  authorizations.  The 
Commission  tentatively  concludes  that 
if  a  Ucensee  fails  to  comply  with  the 
construction  and  service  requirements 
for  nationwide  exclusivity,  the  channel 
should  be  made  available  for  geographic 
licensing,  and  such  licensee  would 
receive  protection  as  an  incumbent  only 
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for  those  areas  where  it  has  completed 
construction  and  commenced  service. 
The  Commission  seeks  comment  on 
whether  MTel's  second  channel 
(931.4375  MHz)  used  virtually  on  a 
nationwide  basis,  should  be  designated 
a  nationwide  channel,  and  whether  it 
should  be  excluded  from  our  geographic 
licensing  proposal. 

13.  Lower  Band  CCP  Channels.  The 
Commission  also  tentatively  concludes 
that  geographic  licensing  should  be 
extended  to  CCP  channels  in  the  35.  43. 
152,  and  454  MHz  bands.  The 
Commission  asks  commenters  to 
address  the  relative  costs  and  benefits  of 
converting  lower  band  channels  to 
geographic  hcensing.  The  Commission 
also  seeks  comment  on  whether 
competitive  bidding  should  be  used  to 
select  among  mutually  exclusive  paging 
and  BETRS  applications,  and  whether  to 
allow  geographic  partitioning  of 
licensing  areas  to  make  spectrum 
available  to  BETRS  operators  in  sparsely 
populated  regions. 

14.  Shared  PCP  Channels.  The    . 
Commission  seeks  comment  on  whether 
and  when  to  use  geographic  licensing 
for  lower  band  PCP  channels  (i.e.,  those 
PCP  frequencies  in  the  152/158  MHz, 
462  MHz,  465  MHz  bands),  which 
currently  are  licensed  on  a  shared  basis. 
The  Commission  also  seeks  comment  on 
whether  to  (1)  convert  lower  band 
shared  PCP  channels  to  exclusive  use 
and  implement  geographic  licensing;  (2) 
issue  only  a  certain- number  of  Ucenses 
per  shared  channel  and  use  competitive 
bidding  to  choose  among  mutually 
exclusive  applications  once  the  limit  is 
reached;  or  (3)  retain  the  status  quo.  The 
Commission  tentatively  concludes  that 
if  the  shared  paging  channels  were  to 
convert  to  exclusive  licensing,  a 
geographic  hcensing  approach  would  be 
appropriate. 

15.  The  Commission  requests 
comment  on  the  costs  and  benefits  of 
continuing  to  license  some  channels  on 
a  shared  basis  versus  licensing  all 
channels  on  an  exclusive  basis,  how 
such  licensing  plans  would  affect  the 
rights  of  incumbent  licensees,  and 
whether  a  geographic  plan  fs  the  most 
practical  way  in  which  to  begin 
licensing  these  channels  on  an  exclusive 
basis. 

b.  Defining  the  Service  Areas 

16.  The  Commission  seeks  comment 
on  the  use  of  Metropolitan  Statistical 
Areas  (MTAs)  and  on  other  options  for 
defining  service  areas  for  all  of  the  . 
various  paging  services.  The 
Commission  tentatively  concludes  that 
MTAs  form  the  most  appropriate 
geographic  area  boundaries  for  paging 
systems,  because  they  are  economically- 


defined  regions  that  appear  to  best 
mirror  the  size  and  development  of 
existing  paging  systems.  MTAs  also 
offer  advantages  from  an  administrative 
perspective,  because  they  are  more 
efficient  for  the  Commission  to  license 
than  smaller  areas  that  require  issuemce 
of  more  licenses.  Commenters  should 
provide  empirical  data  on  the  area 
covered  by  existing  paging  systems  and 
how  such  coverage  areas  compare  to 
MTAs. 

17.  The  Commission  tentatively 
concludes  that,  if  MTA  service  areas  are 
adopted,  three  licensing  regions  in 
addition  to  the  47  Rand  McNally  MTAs 
would  be  used  to  cover  United  States 
territories:  Guam  and  the  Northern 
Mariana  Islands  would  be  licensed  as  a 
single  area,  Puerto  Rico  and  the  U.S. 
Virgin  Islands  as  a  single  area,  and 
American  Samoa  as  a  single  area.  Alaska 
would  be  licensed  as  a  single  area 
separate  from  the  Seattle  MTA. 

18.  Rand  McNally  is  the  copyright 
owner  of  the  MTA/BTA  Listings,  which 
list  the  counties  contained  in  each  BTA/ 
MTA,  as  embodied  in  Rand  McNally's 
Trading  Area  System  BTA/MTA 
Diskette  and  geographically  represented 
in  the  map  contained  in  Rand  McNally's 
Commercial  Atlas  &■  Marketing  Guide. 
Rand  McNally  has  licensed  the  use  of  its 
copyrighted  MTA/BTA  Listings  and 
maps  for  certain  services  such  as  PCS, 
800  MHz  and  900  MHz  SMR,  and  Local 
Multipoint  Distribution  Services.  These 
blanket  licensing  agreements  authorize 
the  conditional  use  of  Rand  McNally's 
copyrighted  material  in  connection  with 
these  particular  services,  require 
interested  persons  using  the  material  to 
include  a  legend  on  reproductions  (as 
specified  in  the  license  agreement) 
indicating  Rand  McNally's  ownership, 
and  provide  for  a  payment  of  a  license 
fee  to  Rand  McNally.  Currently,  paging 
services  are  not  covered  by  a  blanket 
copyright  license  agreement.  A  paging 
authorization  grantee  who  does  not 
obtain  a  copyright  Ucense  (either 
through  a  blanket  license  agreement  or 
some  other  arrangement)  from  Rand 
McNally  for  use  of  the  copyrighted 
material  may  not  rely  on  grant  of  a 
Commission  authorization  as  a  defense 
to  any  claim  of  copyright  infringement 
brought  by  Rand  McNally  against  such 
grantee. 

c.  Treatment  of  Incumbents 

19.  The  Commission  tentatively 
concludes  that  there  is  no  feasible 
means  to  relocate  inciunbents  to 
alternative  chaimels.  Therefore, 
incumbent  licensees  would  be  allowed 
to  continue  to  operate  under  their 
existing  site-specific  authorizations  or  a 
single  system-wide  license,  and 


geographic  Ucensees  would  be  required 
to  provide  protection  to  all  co-channel 
systems  that  are  constructed  and 
operating  within  their  service  areas.  No 
incumbent  licensee  would  be  allowed  to 
expand  beyond  its  existing  interfering 
contour  and  into  the  geographic 
Ucensee's  territory  without  the  consent 
of  the  geographic  licensee  unless  the 
incumbent  in  question  is  itself  the 
geographic  Ucensee  for  the  relevant 
channel. 

20.  The  Commission  proposes  that 
incumbent  licensees  should  be 
permitted  to  modify  or  add  transmitters 
in  their  existing  service  area  without 
prior  notification  to  the  Commission,  as 
long  as  the  interfering  contour  of  the 
pre-existing  system  is  not  expanded. 
Incuimbents  would  be  bee  to  negotiate 
voluntary  arrangements  with  geographic 
licensees  to  allow  expansion  within  a 
geographic  area.  The  Commission  seeks 
comment  on  whether  this  proposal 
strikes  a  proper  balance  between  the 
competing  interests  of  geographic  and 
incimibent  licensees  and  whether  there 
are  any  circumstances  under  which 
incumbents  should  be  permitted  to 
expand  into  unserved  areas  without  the 
geographic  Ucensee's  consent. 

d.  Coverage  Requirements 

21.  The  Commission  seeks  comment 
on  whether  geographic  paging  Ucensees 
should  be  subject  to  minimum  coverage 
requirements  as  a  condition  of  hcensing. 
The  Commission  tentatively  concludes 
that  geographic  licensees  should  be 
required  to  provide  coverage  to  one- 
third  of  the  population  within  their 
geographic  areas  within  three  years  of 
initial  Ucense  grant  and  to  two-thirds  of 
the  population  by  the  end  of  five  years, 
or  in  the  alternative,  provide  substantial 
service  to  the  geographic  license  area  at 
five  years.  A  geographic  Ucensee  must, 
three  years  from  Ucense  grant,  either 
submit  a  showing  that  the  one-third 
population  coverage  standard  has  been 
met,  or  provide  written  notification  that 
it  has  elected  to  show  substantial 
service  to  the  geographic  license  area 
five  years  from  license  grant.  Each 
geographic  Ucensee  must,  three  years 
from  Ucense  grant,  indicate  how  it 
expects  to  demonstrate  substantial 
service  at  five  years.  The  Commission 
tentatively  concludes  that  population- 
based  coverage  requirements  are  more 
appropriate  than  geographic-based 
coverage  requirements,  because  strictly 
geographic-based  requirements  may 
lead  to  coverage  in  sparsely  populated 
areas  where  service  is  not  needed  or  is 
economically  unjustified.  The 
Commission  requests  comment  on  the 
costs  and  l)enefits  of  imposing  coverage 
requirements  on  geographic  Ucensees, 
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the  specific  coverage  criteria  proposed, 
and  any  alternative  criteria. 

22.  Tne  Commission  tentatively 
concludes  that  under  this  geographic 
licensing  scheme,  "slow  growth" 
extensions  for  paging  systems  in  the 
929-930  MHz  spectnmi  are  unnecessary 
and  that  such  extensions  could  hinder 
geographic  Ucensing  because  an 
inctunbent  licensee  obtaining  a 
construction  extension  could  effectively 
occupy  an  entire  market  area.  Therefore, 
the  Commission  proposes  to  dismiss  all 
"slow  growth"  applications  pending  at 
the  time  an  order  pursuant  to  this  Notice 
is  adopted,  without  prejudice  to  refile 
under  the  new  geographic  licensing 
scheme.  The  Commission  seeks 
comment  on  its  tentative  conclusion 
and  proposal  to  dismiss  pending  "slow- 
grojvth"  extensions. 

23.  The  Commission  also  tentatively 
concludes  that,  regardless  of  the  extent 
to  which  their  respective  service  areas 
are  occupied  by  co-channel  incumbents, 
geographic  hcensees  should  be 
responsible  for  meeting  their  coverage 
requirements.  This  rule  will  deter 
applicants  who  have  a  limited  ability  to 
provide  coverage  in  a  geographic  area 
from  seeking  the  geographic  license  for 
anti-competitive  reasons,  e.g..  to  block 
expansion  by  an  incumbent  who  already 
provides  substantial  coverage.  The 
"substantial  service"  option  will 
provide  an  incentive  for  incumbents 
already  providing  substantial  coverage 
to  seek  geographic  licenses  in  the  areas 
they  serve.  The  Commission  proposes  to 
require  the  geographic  licensee  to  meet 
its  coverage  requirement  directly  (e.g., 
by  utiUzing  vacant  spectrum  or 
acquiring  such  spectrum  through  buy- 
outs of  incumbent  licensees).  "Hie 
Commission  asks  commenters  to 
address  the  advantages  and 
disadvantages  of  these  proposals  and 
any  alternatives. 

24.  The  Commission  tentatively 
concludes  that  a  geographic  licensee's 
failuire  to  meet  the  coverage 
requirements  should  result  in  automatic 
cancellation  of  the  geographic  license. 
The  Commission  also  tentatively 
concludes  that  if  a  licensee  loses  its 
geographic  Ucense  for  failure  to  comply 
v^th  coverage  requirements 
authorizations  that  the  licensee  held 
prior  to  the  auction  for  sites  constructed 
and  operating  would  be  reinstated.  The 
Commission  requests  comment  on  this 
proposal  and  any  alternatives. 

e.  Co-Channel  Interference  Protection 

25.  The  Commission  seeks  comment 
on  the  appropriate  interference 
protection  criteria  for  incumbent  co- 
chaimel  faciUties  and  to  co-channel 
licensees  in  neighboring  service  areas. 


a.  Protection  of  Incumbent  Systems 

26.  Paging  systems  are  currently 
protected  from  co-channel  interference 
by  a  variety  of  rules  that  govern 
transmitter  height  and  power,  distance 
between  stations,  the  licensee's 
protected  service  area,  and/or  the  field 
strength  of  the  licensee's  service  and 
interfering  signals.  The  Commission 
proposes  to  retain  these  criteria  to 
define  the  interference  protection  rights 
of  incumbent  licensees  under  any 
geographic  Ucensing  scheme  that  may 
be  adopted.  There  are  some  variations  in 
the  specific  methodologies  used  to 
measure  interference  in  the  different 
paging  services.  Therefore,  the 
Commission  seeks  comment  on  whether 
to  adopt  a  standard  methodology  for 
measuring  interference  in  all  paging 
bands  or  to  retain  existing  criteria  in  our 
rules. 

27.  Lower  Band  CCP  Channels.  In  the 
Part  22  Rewrite  Order,  the  Commission 
adopted  a  series  of  mathematical 
formulas  to  determine  service  emd 
interfering  contours  in  each  CCP 
frequency  range,  other  than  931  MHz.  If 
lower  band  CCP  channels  are  converted 
to  geographic  licensing,  the  Commission 
proposes  to  retain  the  mathematical 
formulas  and  contour  overlap 
provisions  adopted  in  the  Part  22 
Rewrite  Ortier  to  define  the  interference 
protection  rights  of  incumbents.  The 
Commission  seeks  comment  on  this 
proposal,  and  asks  commentators  to 
provide  empirical  evidence  showing 
whether  the  current  Part  22  formulas 
would  provide  satisfactory  co-channel 
protection  to  incumbents. 

28.  931  MHz  Channels.  The 
Commission  seeks  comment  on  whether 
incumbents  licensed  in  the  931  MHz 
band  should  continue  to  be  protected 
based  on  our  existing  tables  of  standard 
radii  if  geographic  licensing  is  adopted 
for  931  MHz  channels.  The  Commission 
tentatively  concludes  that  the  eight- 
radial  contour  method  and 
mathematical  formulas  used  for  the 
lower  band  CCP  channels  may  be 
preferable  to  a  fixed  table  of  standard 
radii,  because  it  will  more  reasonably 
predict  potential  interference  to 
incumbents  and  provide  geographic 
licensees  with  greater  flexibility  in 
placing  their  facilities.  The  Commission 
invites  comment  on  this  tentative 
conclusion. 

29.  The  Commission  seeks  comment 
on  the  appropriate  mathematical 
formula  for  determining  service  and 
interference  contours  if  the  eight-radial 
contour  method  for  931  MHz  channels 
is  adopted.  The  Commission  proposes  to 
use  the  following  mathematical  formula. 


which  is  similar  to  the  formulas  used  in 
the  lower  band  CCP  services: 
d  =  k  X  h»  X  py 

The  proposed  formula  is  derived  from 
the  form  of  equations  commonly  used 
for  propagation  path  loss.  In  this 
formula,  "d"  is  the  radial  distance  to  the 
contour,  "h"  is  the  antenna  center  of 
radiation  height  above  average  terrain 
along  the  cardinal  radial,  "p"  is  the 
radial  effective  radiated  power.  The 
remaining  factor  "k"  and  exponents  "x" 
and  "y"  are  numerical  figures  that  can 
be  determined  experimentally  by 
matching  the  resulting  curve  to  that  of 
an  established  propagation  model  for  a 
given  signal  field  strength.  The 
Commission  proposes  to  assume  a 
median  field  strength  of  47  dB^V/m  as 
the  basis  for  the  service  contour  to 
determine  the  appropriate  formula  for 
the  931  MHz  service  and  interference 
contour  calculations.  Statistically,  this 
equates  to  a  reasonably  strong  field 
strength  (in  the  32  to  40  dBjiV/m  range) 
at  more  than  90%  of  locations  in  a 
suburban  environment.  The 
Commission  proposes  to  assume  a 
median  field  strength  of  21  dBjiV/m  as 
the  basis  for  the  interfering  contour.  The 
Commission  proposes  to  derive 
corresponding  distances  from  these  field 
strengths  by  using  the  Okumura  900 
MHz  propagation  curves  as  the 
propagation  model.  The  specific 
formulas  would  be: 
Service:  dkm  =  0.108  y  hn,^"  x  p«o  « 
Interfering:  dkm  =  3.033  x  hm°^  x  p^oie 
In  these  formulas,  "km"  represents 
kilometers,  "m"  represents  meters,  and 
"w"  represents  watts.  The  Commission 
seeks  comment  on  these  formulas  and 
their  suitability  for  calculating  service 
and  interfering  contours  for  931  MHz 
paging  systems.  Applying  the  formula,  a 
paging  station  operating  at  1000  watts 
effective  radiated  power  with  an 
antenna  height  of  305  meters  (1000  feet) 
above  average  terrain  would  have  a 
service  contour  of  approximately  32.2 
kilometers  (20  miles),  which  is 
consistent  with  the  service  radius 
afforded  under  the  current  rules.  The 
Commission  seeks  comment  on  whether 
any  variations  in  the  formula  are 
needed,  and  on  the  field  strength 
proposed  for  service  and  interfering 
contours. 

30.  929  MHz  Exclusive  Channels. 
Interference  protection  for  exclusive  929 
MHz  licensees  currently  is  provided  by 
rules  requiring  standard  minimum 
geographic  separations  between 
stations,  which  are  based  on  station 
height  and  power.  These  separations  are 
based  on  the  same  height-power  table 
that  is  used  for  931  MHz  paging.  The 
PCP  rules,  unlike  the  CCP  rules,  do  not 
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formally  define  a  protected  service 
contour  or  interference  contour  for  each 
station.  The  Commission  proposes  to 
adopt  service  and  interference  contour 
criteria  for  929  MHz  paging  using  the 
same  methodology  proposed  for  931 
MHz  paging. 

31.  Non-Exclusive  PCP  Channels. 
Rules  for  paging  systems  on  non- 
exclusive PCP  channels  prescribe 
operating  requirements  such  as 
monitoring  prior  to  transmitting  to 
determine  if  the  channel  already  is  in 
use,  minimizing  the  length  of  messages, 
and  yielding  to  others  transmitting 
communications  related  to  the 
immediate  safety  of  Ufe.  The 
Commission  requests  comment  on 
whether  incumbent  licensees  should 
receive  interference  protection. 

b.  Maximiun  Power  and  Height-Power 
Limits 

32.  Maximum  Power  Limits.  In  the 
Part  22  Rewrite  proceeding,  the 
Commission  concluded  that  a  maximum 
power  limit  of  3500  Watts  ERP  is 
appropriate  for  paging  facilities  in  the 
931  Kfflz  band,  because  it  allows  for  the 
use  of  high  power  facilities  where 
needed,  yet  provides  sufficient 
protection  from  intermodulation 
interference  and  receiver 
desensitization.  The  Conunission 
tentatively  concludes  that  the  maximum 
ERP  limit  for  these  facilities  should  be 
raised  to  a  maximum  of  3500  Watts  in 
order  to  bring  the  rules  governing  non- 
nationvdde  929  MHz  facilities  into 
conformity  with  those  already  in  effect 
for  931  MHz,  nationwide  929  MHz,  and 
Narrowband  PCS  facilities.  This  would 
provide  929  MHz  Hcensees  with  the 
benefits  of  higher  power  operation 
without  unduly  increasing  the  risk  of 
interference.  The  Commission  proposes 
to  retain  the  current  maximum  ERP 
limits  for  the  various  lower  band  paging 
channels  and  seeks  comment  on  this 
proposal  and  any  alternatives. 

33.  Maximum  Height-Power  Limits. 
Height-power  limits  serve  to  limit  the 
service  and  interfering  range  of  a  facility 
to  a  constant  distance.  The  Commission 
proposes  to  eliminate  the  height-power 
limit  for  929  MHz  hcensees.  With 
respect  to  the  lower  band  channels, 
most  of  which  continue  to  be  occupied 
by  smaller  systems,  the  Commission 
proposes  to  maintain  the  current  height- 
power  limits,  to  continue  to  limit  the 
range  of  each  facility  and  promote 
spectrum  efficiency. 

c.  Adjacent  Geographic  Licensees 

34.  The  Commission  tentatively 
concludes  that  geographic  licensees 
should  provide  interference  protection 
either  by  (1)  reducing  the  signal  level  at 


their  service  area  boundary  (e.g.,  by 
positioning  directional  antennas  in  such 
a  way  that  the  contour  does  not 
encroach  on  a  geographic  licensee's 
adjacent  territory),  or  (2)  negotiating 
some  other  mutually  acceptable 
agreement  with  all  potentially  affected 
geographic  hcensees  in  adjacent  areas. 
The  Conunission  seeks  comment  on  this 
proposal  and  any  alternatives. 

f.  Licensing  in  Mexican  and  Canadian 
Border  Areas 

35.  In  the  Mexican  and  Canadian 
border  areas,  paging  channel  availability 
may  be  restricted  by  treaty  and 
hmitations  on  ERP  and  antenna  height 
may  be  placed  on  additional  channels. 
The  Commission  tentatively  concludes 
that  all  geographic  areas  should  be 
Ucensed  on  a  imiform  basis  without 
distinguishing  border  from  non-border 
areas,  even  if  some  spectrum  is 
unusable,  if  paging  services  are 
converted  to  geographic  licensing.  The 
Commission  proposes  that  geographic 
licensees  be  entitled  to  use  any  available 
border-area  channels,  subject  to  the 
relevant  rules  regarding  international 
assigiunent  and  coordination  of  such 
chemnels. 

g.  Eligibihty 

36.  The  Commission  tentatively 
concludes  that  both  incimibents  and 
new  entrants  should  be  allowed  to 
apply  for  geographic  licenses  without 
restrictions  on  eligibility.  In  cases  where 
there  are  multiple  co-channel 
incumbents  in  a  geographic  area,  the 
Commission  tentatively  concludes  that 
incumbents  can  form  consortia  or  joint 
ventures  and  apply  collectively  for  the 
geographic  license,  or  enter  into 
partitioning  agreements.  The 
Commission  seeks  comment  on  these 
proposals.  In  particular,  commenters  are 
requested  to  discuss  the  relationship 
between  the  coverage  already  provided 
by  an  incumbent  in  a  geographic  area 
and  the  perceived  value  of  the 
geographic  Ucense  to  that  incumbent 
and  other  potential  applicants. 

h.  Channel  Aggregation  Limit 

37.  The  Commission  proposes  to 
assign  geographic  Ucenses  on  a  channel- 
by-channel  basis.  The  Commission 
seeks  comment  on  whether  an 
aggregation  limit  is  appropriate  for 
paging  frequencies,  and  if  so,  what  that 
limit  should  be.  The  Commission  seeks 
comment  on  whether  it  would  be  more 
appropriate  to  cap  the  combined 
aggregation  of  paging  and  narrowband 
PCS  spectrum  radier  than  imposing  a 
Umit  on  paging  only. 


B.  Competitive  Bidding  Issues 

a.  Auctionability  of  Paging  Services 

38.  The  Commission  proposes  to 
adopt  comparable  competitive  bidding 
procedures  for  both  exclusive  PCP 
chaimels  and  CCP  channels,  and  seeks 
comment  on  this  proposal.  The 
Commission  seeks  comment  on  what 
competitive  bidding  methods  should  be 
used  to  award  licenses  in  conjunction 
with  the  proposal  to  adopt  geographic 
Ucensing  for  CCP  services.  The 
Commission  also  seeks  comment  on 
whether  to  adopt  equivalent  competitive 
bidding  procedures  for  competing 
applications  for  exclusive  PCP  channels. 

b.  Competitive  Bidding  Design 

a.  Bidding  Methodology 

39.  In  the  Competitive  Bidding 
Second  Report  and  Order. 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  Second  Report  and  Order,  PP 
Docket  No.  93-253,  59  Fed.  Reg.  (May 
4,  1994)  (Competitive  Bidding  Second 
Report  and  Oixier),  the  Commission 
established  criteria  to  select  which 
auction  design  method  to  use  for 
particular  auctionable  services.  The  two 
most  important  design  elements  are  the 
number  of  auction  rounds  (single  or 
multiple),  and  the  order  in  which 
licenses  are  auctioned  (sequentially  or 
simultaneously).  These  two  elements 
can  be  combined  to  create  foiu'  basic 
auction  designs:  sequential  single 
round,  simultaneous  single  round, 
sequential  multiple  round,  and 
simultaneous  multiple  round.  The 
Commission  seeks  comment  on  which 
of  the  above  auction  methodologies 
should  be  used  for  the  auction  of  paging 
licenses. 

40.  In  the  Competitive  Bidding 
Second  Report  and  Order,  the 
Commission  stated  that  simultaneous 
multiple  round  auctions  would  be  the 
preferred  method  where  licenses  have 
strong  value  interdependencies.  The 
Commission  seeks  comment  on  whether 
simultaneous  multiple  round  auctions 
would  be  too  burdensome  to  implement 
from  an  administrative  perspective, 
given  the  large  number  of  paging 
licenses,  and  whether  simultaneous 
multiple  round  auctions  or  another 
competitive  bidding  methodology  such 
as  oral  outcry  is  most  appropriate  for  the 
paging  services. 

b.  License  Grouping 

41.  Depending  upon  the  auction 
methodology  chosen,  there  are  several 
alternatives  for  grouping  of  paging 
licenses.  The  Commission  seeks 
comment  on  how  paging  licenses 
should  be  grouped  for  competitive 
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bidding  purposes  and  on  possible 
license  groupings. 

c.  Bidding  Procedures 

42.  In  the  Competitive  Bidding 
Second  Report  and  Order,  the 
Commission  established  general 
procedures  for  simultaneous  multiple 
round  auctions,  including  bid 
increments,  duration  of  bidding  rounds, 
stopping  rules,  and  activity  rules.  The 
Commission  seeks  coinment  on  the 
bidding  procedures  that  should  be  used 
for  licensing  of  paging  services. 

43.  Bid  Increments.  If  a  multiple 
round  auction  is  used,  the  Commission 
proposes  to  establish  minimum  bid 
increments  for  bidding  in  each  roimd  of 
the  auction,  based  on  the  same 
considerations  in  prior  orders.  The 
Commission  proposes  to  adopt  a 
minimum  bid  increment  of  five  percent 
of  the  high  bid  in  the  previous  round  or 
$0.01  per  activity  unit,  whichever  is 
greater.  The  Commission  proposes  to 
retain  the  discretion  to  vary  the 
minimum  bid  increments  for  individual 
licenses  or  groups  of  licenses  at  any 
time  before  or  during  the  course  of  the 
auction,  based  on  the  number  of 
bidders,  bidding  activity,  and  the 
aggregate  high  bid  amounts.  The 
Commission  also  proposes  to  retain  the 
discretion  to  keep  an  auction  open  if 
there  is  a  round  in  which  no  bids  or 
proactive  waivers  are  submitted. 

44.  Stopping  Rules  for  Multiple  Round 
Auctions.  In  a  multiple  round  auction, 

a  stopping  rule  must  be  established  for 
determining  when  the  auction  is  over. 
Markets  may  close  individually, 
simultaneously,  or  a  hybrid  approach 
may  be  used.  The  Commission  seeks 
comment  on  whether  a  stopping  rule  is 
needed  and  if  so,  which  one  should  be 
used.  A  market-by-market  stopping  rule 
would  be  the  least  complex  approach 
from  an  administrative  perspective,  if  a 
multiple  round  auction  is  used.  Under 
a  market-by-market  approach,  bidding 
closes  on  each  license  after  one  round 
passes  in  which  no  new  acceptable  bids 
are  submitted  for  that  particular  license. 
With  a  simultaneous  stopping  rule, 
bidding  remains  open  on  all  licenses 
until  there  is  no  bidding  on  any  license. 
Under  a  hybrid  approach,  a 
simultaneous  stopping  rule,  coupled 
with  an  activity  rule  designed  to  bring 
the  markets  to  close  within  a  reasonable 
period  of  time,  could  be  used  to  close 
auctions  with  high  value  licenses.  For 
lower  value  licenses,  the  simpler 
market-by-market  closing  could  be 
employed. 

45.  Activity  Rules.  The  Commission 
tentatively  concludes  that  it  is 
unnecessary  to  implement  an  activity 
rule  if  a  market-by-market  stopping  rule 


is  employed.  An  activity  rule  is  less 
important  when  markets  close  one  by 
one,  because  failure  to  participate  in  any 
given  round  .may  result  in  a  lost 
opportunity  to  bid  at  all,  if  that  round 
turns  out  to  be  the  last.  The  Commission 
seeks  comment  on  this  tentative 
conclusion. 

46.  The  Commission  tentatively 
concludes  that  if  an  activity  rule  is  used, 
the  Milgrom-Wilson  approach  should  be 
used.  The  Commission  seeks  comment 
on  this  tentative  conclusion.  Under  the 
Milgrom-Wilson  approach,  the 
minimum  activity  level,  measured  as  a 
fraction  of  the  self-declared  maximum 
eligibility,  will  increase  during  the 
course  of  the  auction.  During  the  first 
stage  of  the  auction,  a  bidder  is  required 
to  be  active  on  licenses  encompassing  at 
least  60  percent  of  the  activity  units  for 
which  it  is  eligible.  The  penalty  for 
falling  below  that  activity  level  is  a 
reduction  in  eligibility.  Ehulng  the  first 
stage,  if  activity  is  below  the  required 
minimum  level,  eligibiUty  in  the  next 
roimd  will  be  calculated  by  multiplying 
the  current  round  activity  by  five-thirds 
(5/3).  In  the  second  stage,  a  bidder  who 
wishes  to  maintain  its  current  eligibility 
is  required  to  be  active  on  80  percent  of 
the  activity  units  for  which  it  is  eligible 
in  the  current  round.  During  the  second 
stage,  if  activity  is  below  the  required 
minimum  level,  eligibility  in  the  next 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  five- 
fourths  (5/4).  In  the  third  stage,  a  bidder 
who  wishes  to  maintain  its  current 
eligibility  is  required  to  be  active  on 
licenses  encompassing  95  percent  of  the 
activity  units  for  which  it  is  eligible  in 
the  current  round.  In  the  final  stage,  if 
activity  in  the  current  round  is  below 
the  required  activity  level,  eligibility  in 
the  next  round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  twenty-nineteenths  (20/19). 

47.  Duration  of  Bidding  Rounds.  The 
Commission  proposes  to  retain  the 
discretion  to  vary  the  duration  of 
bidding  rounds  or  the  interval  at  which 
bids  are  accepted  (e.g.,  run  two  or  more 
roimds  per  day  rather  than  one),  in 
order  to  move  the  auction  toward 
closure  more  quickly.  If  this  mechanism 
is  used,  the  Commission  would  most 
likely  shorten  the  duration  and/or 
intervals  between  bidding  rounds  where 
there  are  relatively  few  licenses  to  be 
auctioned,  where  the  value  of  the 
licenses  is  relatively  low,  or  in  early 
rounds  to  speed  the  auction  process. 
Where  Ucense  values  are  expected  to  be 
high  or  where  large  numbers  of  licenses 
are  being  auctioned,  the  Commission 
proposes  to  increase  the  duration  and/ 
or  intervals  between  bidding  rounds. 
The  Commission  proposes  to  announce 


by  Public  Notice  the  duration  and 
intervals  between  bidding  rounds.  The 
Commission  also  proposes  to  announce 
by  Public  Notice,  before  each  auction, 
the  stopping  rule  to  be  used.  The 
Commission  seeks  comment  on  these 
proposals. 

48.  Anti-Collusion  Rules.  In  the 
Competitive  Bidding  Second  Report  and 
Order,  the  Commission  adopted  a 
special  rule  designed  to  prevent 
collusive  conduct  in  the  context  of 
competitive  bidding.  The  Commission 
tentatively  concludes  that  the  anti- 
collusion  rules  should  be  appfied  to  the 
auctions  for  paging  services.  The 
Commission  proposes  to  apply  Section 
1.2105(c)  of  the  rules,  which  prohibits 
bidders  that  have  applied  for  any  of  the 
same  geographic  license  areas  from 
communicating  with  one  another 
regarding  the  substance  of  their  bids  or 
bidding  strategies  after  short-form 
applications  (FCC  Form  175)  have  been 
filed.  Additionally,  applicants  may  not 
discuss  the  substance  of  their  bids  or 
bidding  strategies  with  bidders,  other 
than  those  identified  on  the  short-form 
application,  that  are  bidding  in  the  same 
geographic  license  areas.  The  post-filing 
deadline  prohibition  on  discussions 
extends  to  providing  indirect 
information  that  affects  bids  or  bidding 
strategy.  Commimications  among 
bidders  concerning  matters  unrelated  to 
the  license  auction  would  he  permitted. 
Even  when  an  appUcant  has  withdrawn 
its  application  aJFter  the  short-form  filing 
deadline,  the  applicant  may  not  enter 
into  a  bidding  agreement  with  another 
applicant  bidding  on  the  geographic 
license  areas  from  which  the  first 
apphcant  withdrew.  In  addition,  once 
the  short-form  application  has  been 
filed,  a  party  with  an  attributable 
interest  in  one  bidder  may  not  acquire 

a  controlling  interest  in  another  bidder 
bidding  for  licenses  in  any  of  the  same 
geographic  license  areas.  Additionally, 
the  Commission  proposes  to  amend 
Section  22.129  of  the  rules  to  prohibit 
settlements  between  applicants  after  the 
short-form  deadline  has  passed.  The 
Commission  also  proposes  to  require 
winning  bidders  to  submit  with  their 
long-form  application  a  detailed 
explanation  of  the  terms,  conditions, 
and  parties  involved  in  any  auction- 
related  consortium,  joint  venture, 
partnership,  or  other  agreement  entered 
into  prior  to  the  close  of  bidding. 

49.  There  are  three  exceptions  to  the 
rule  prohibiting  discussions  with  other 
applicants  after  the  filing  of  the  short- 
form  application.  First,  an  applicant 
may  modify  its  short-form  application  to 
reflect  formation  of  bidding  agreements 
or  changes  in  ownership  at  any  time 
before  or  during  the  auction,  as  long  as 
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the  changes  do  not  result  in  change  of 
control  of  the  apphcant,  and  the  parties 
forming  the  bidding  agreement  have  not 
applied  for  licenses  in  any  of  the  same 
geographic  Ucense  areas.  Applicants 
may  also  make  agreements  to  bid  jointly 
for  licenses,  so  long  as  the  applicants 
have  not  applied  for  licenses  in  any  of 
the  same  geographic  license  areas. 
Finally,  a  holder  of  a  non-controlling 
attributable  interest  in  an  applicant  may 
acquire  an  ownership  interest  in,  or 
enter  into  a  bidding  agreement  with 
other  applicants  in  the  same  geographic 
license  area,  if  the  owner  of  the 
attributable  interest  certifies  that  it  has 
not  communicated  and  will  not 
communicate  bids  or  bidding  strategies 
of  more  than  one  of  the  appHcants  in 
which  it  holds  an  attributable  interest  or 
with  which  it  has  a  bidding  agreement, 
and  the  arrangements  do  not  resuh  in 
any  change  of  control  of  an  applicant. 

50.  Bidders  who  are  found  to  have 
violated  the  Commission's  anti- 
collusion  rules  or  who  are  in  violation 
of  U.S.  antitrust  laws  in  connection  with 
participation  in  the  auction  process 
may,  among  other  sanctions,  be  subject 
to  the  loss  of  their  down  payment  or 
their  full  bid  amount,  cancellation  of 
their  licenses,  and  may  be  prohibited 
fi-om  participating  in  future  auctions. 
The  Commission  seeks  comment  on 
these  proposals. 

c.  Procedural  and  Payment  Issues 

a.  Pre-Auction  Application  Procedures 

51.  As  geographic  licensees  gain  use 
of  a  large  geographic  area  and  the 
freedom  to  locate  base  stations 
anywhere  within  that  larger  geographic 
region,  they  differ  from  the  existing 
paging  service  licenses  that  are 
essentially  confined  to  a  smaller  region. 
Accordingly,  the  Commission  proposes 
to  treat  all  geographic  applicants  as 
initial  applicants  for  Public  Notice, 
apphcation  processing,  and  auction 
purposes,  regardless  of  whether  they  are 
already  incumbent  operators. 

52.  In  the  Competitive  Bidding 
Second  Report  and  Order,  the 
Commission  determined  that  only  a 
short-form  application  prior  to 
competitive  bidding  should  be  required, 
and  that  only  winning  bidders  should 
be  required  to  submit  a  long-form 
license  application  after  the  auction. 
The  Commission  proposes  to  extend  the 
application  of  these  rules  to  the 
competitive  bidding  process  for  paging 
services. 

53.  Under  this  proposal,  before  a 
paging  services  auction,  the  Wireless 
Telecommunications  Bureau  would 
release  an  initial  Public  Notice 
announcing  the  auction.  The  initial 


Public  Notice  would  specify  the  licenses 
to  be  auctioned  and  the  time  and  place 
of  the  auction  in  the  event  that  mutually 
exclusive  applications  are  filed.  The 
Public  Notice  would  specify  the  method 
of  competitive  bidding  to  be  used, 
applicable  bid  submission  procedures, 
stopping  rules,  activity  rules,  and  the 
deadline  by  which  short-form 
applications  must  be  filed  and  the 
amounts  and  deadlines  for  submitting 
the  upfront  payment.  Applications 
submitted  before  the  release  of  the 
Public  Notice  would  be  returned  as 
premature.  Likewise,  applications 
submitted  after  the  deadline  specified 
by  Public  Notice  would  be  dismissed, 
with  prejudice,  as  untimely. 

54.  All  bidders  would  be  required  to 
submit  short-form  apphcations  on  FCC 
Form  175  (and  FCC  Form  175-S,  if 
applicable),  by  the  date  specified  in  the 
initial  Public  Notice.  Applicants  would 
be  encouraged  to  file  FCC  Form  175 
electronically.  Detailed  instructions 
regarding  electronic  filing  would  be 
contained  in  a  bidder  information 
package.  Those  applicants  filing 
manually  would  be  required  to  submit 
one  paper  original  and  one  diskette 
original  of  their  application,  as  well  as 
two  diskette  copies.  The  short-form 
applications  would  require  applicants  to 
provide  the  information  required  by 
Section  1.2105(a)(2)  of  the 
Commission's  rules.  Specifically,  each 
applicant  would  be  required  to  specify 
on  its  FCC  Form  175  application  certain 
identifying  information,  including  its 
status  as  a  designated  entity  (if 
applicable),  its  classification  {i.e., 
individual,  corporation,  partnership, 
trust,  or  other),  the  geographic  areas  and 
chaimel(s)  or  channel  blocks(s)  for 
which  it  is  applying,  and  assuming  that 
the  licenses  will  be  auctioned,  the 
names  of  persons  authorized  to  place  or 
withdraw  a  bid  on  its  behalf.  The 
Commission  seeks  comment  on  this 
proposal  and  specifically  on  whether 
further  ownership  disclosure  should  be 
required. 

55.  The  Commission  proposes  that  if 
only  one  application  that  is  acceptable 
for  filing  for  a  particular  license  is 
received,  and  thus  there  is  no  mutual 
exclusivity,  a  Public  Notice  would  be 
issued  cancelling  the  auction  for  that 
license  and  estabUshing  a  date  for  the 
filing  of  a  long-form  application  (FCC 
Form  600),  the  acceptance  of  which 
would  trigger  the  procedures  permitting 
petitions  to  deny.  If  no  petitions  to  deny 
are  filed,  the  application  would  be 
grantable  after  30  days.  The  Commission 
would  require  that  bidders'  apphcations 
contain  all  information  and 
documentation  sufficient  to  demonstrate 
that  the  application  is  not  in  violation 


of  Commission  rules,  and  may  dismiss 
applications  not  meeting  those 
requirements  prior  to  the  competitive 
bidding. 

b.  Amendments  and  Modifications 

56.  To  encourage  maximum  bidder 
participation,  the  Commission  proposes 
to  provide  applicants  with  an 
opportunity  to  correct  minor  defects  in 
their  short-form  applications  prior  to  the 
auction.  On  the  date  set  for  submission 
of  corrected  apphcations,  appUcants 
that  on  their  own  discover  minor  errors 
in  their  applications  (e.g..  t\-pographical 
errors,  incorrect  license  designations, 
etc.)  would  be  permitted  to  file 
corrected  applications.  Applicants 
would  not  be  permitted  to  make  any 
major  modifications  to  their 
applications  until  after  the  auction. 
Appli'cants  could  modify  their  short- 
form  applications  to  reflect  formation  of 
consortia  or  changes  in  ownership  at 
any  time  before  or  during  an  auction, 
provided  such  changes  would  not  result 
in  a  change  in  control  of  the  applicant, 
and  provided  that  the  parties  forming 
consortia  or  entering  into  ownership 
agreements  have  not  applied  for  licenses 
in  any  of  the  same  geographic  license 
areas.  In  addition,  applications  that  are 
not  signed  would  be  dismissed  as 
unacceptable. 

57.  Upon  reviewing  the  short-form 
applications,  the  Commission  would 
release  a  PubUc  Notice  listing  all 
accepted,  rejected,  and  incomplete 
applications.  Applicants  would  be  given 
an  opportunity  to  cure  incomplete 
applications.  An  applicant  who  fails  to 
submit  a  sufficient  upfront  payment  to 
quaUfy  it  to  bid  on  any  license  being 
auctioned  would  not  be  identified  on 
this  Public  Notice  as  a  qualified  bidder. 
Each  applicant  listed  on  the  Public 
Notice  would  be  issued  a  bidder 
identification  number  and  further 
information  and  instructions  regarding 
auction  procedures. 

c.  Upfront  Payments 

58.  The  Commission  proposes  to 
require  paging  auction  participants  to 
tender  a  substantial  upfront  payment  as 
a  condition  of  bidding,  in  order  to 
ensure  that  only  serious,  qualified 
bidders  participate  in  auctions  and  to 
ensure  payment  of  the  penalty  in  the 
event  of  bid  withdrawal  or  default.  For 
services  that  are  hcensed  by 
simultaneous  multiple  round  auction, 
the  Commission  proposes  a  standard 
upfront  payment  formula  of  $0.02  per 
activity  unit  for  the  largest  combination 
of  MHz-pops  a  bidder  anticipates 
bidding  on  in  any  single  round  of 
bidding.  The  Commission  proposes  a 
minimum  upfront  payment  of  $0.02  per 
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activity  unit  or  $2,500,  whichever  is 
greater.  The  Commission  tentatively 
concludes  that  a  minimum  $2,500 
upfiront  payment  should  be  required 
regardless  of  the  bidding  methodology. 

59.  Upfront  payments  would  be  due 
approximately  fourteen  days  before  a 
scheduled  auction.  This  period  should 
be  sufficient  to  allow  the  Commission 
time  to  process  upfront  payment  data 
and  release  a  Public  Notice  hsting  all 
qualified  bidders.  The  specific 
procedures  to  be  followed  in  the 
tendering  and  processing  of  upfront 
payments  are  set  forth  in  Section  1.2106 
of  the  Commission's  rules. 

d.  Down  Payment  and  Full  Payment 

60.  The  Commission  proposes  to 
apply  the  20  percent  down  payment 
requirement  set  forth  in  the  Competitive 
Bidding  Second  Report  and  Order  to 
winning  bidders  for  paging  licenses. 
Such  a  down  payment  would  be  due 
within  five  business  days  following  the 
Public  Notice  announcing  the  winning 
bidders.  The  Commission  proposes  to 
require  paging  auction  wiimers  to  pay 
the  full  balance  of  their  winning  bids 
within  five  business  days  following 
Public  Notice  that  the  Commission  is 
about  to  award  the  license. 

e.  Bid  Withdrawal,  Default,  and 
Disqualification 

61.  The  Commission  proposes  to 
adopt  bid  withdrawal,  default,  and 
disqualification  rules  for  the  paging 
services  based  on  the  procedures  in  the 
general  competitive  bidding  rules. 
Under  these  procedures,  any  bidder 
who  withdraws  a  high  bid  during  an 
auction  before  the  Commission  declares 
bidding  closed,  or  defaults  by  failing  to 
remit  the  required  down  payment 
within  the  prescribed  time,  would  be 
required  to  reimburse  the  Commission. 
The  bidder  would  be  required  to  pay  the 
difference  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  o^ered  by  the 
Commission,  if  the  subsequent  winning 
bid  is  lower.  A  defaulting  auction 
winner  would  be  assessed  an  additional 
payment  of  three  percent  of  the 
subsequent  winning  bid  or  three  percent 
of  the  Eimount  of  the  defaulting  bid, 
whichever  is  less.  The  additional 
payment  would  be  satisfied  first  from 
the  upfront  payment,  and  additional 
funds  would  be  required  if  necessary.  In 
the  event  that  an  auction  wirmer 
defaults  or  is  othenvise  disquaUfied,  the 
Commission  proposes  to  re-auction  the 
license  either  to  existing  or  new 
applicants.  The  Commission  would 
retain  discretion,  however,  to  offer  the 
license  to  the  next  highest  bidder  at  its 
final  bid  level  if  the  default  occurs 


within  five  business  days  of  the  close  of 
bidding. 

f.  Long-Form  Applications 

62.  If  the  winning  bidder  makes  the 
down  payment  in  a  timely  manner,  the 
Commission  proposes  the  following 
procedures:  A  long-form  application 
would  be  filed  by  a  date  specified  by 
Public  Notice,  generally  within  ten 
business  days  after  the  close  of  bidding. 
After  the  winning  bidder's  down 
payment  and  long-form  application  is 
received,  the  Commission  will  review 
the  application  to  determine  if  it  is 
acceptable  for  filing.  In  addition  to  the 
information  required  in  the  FCC  Form 
600,  designated  entities  will  be  required 
to  submit  evidence  to  support  their 
claim  to  any  special  provision  available 
for  designated  entities  ultimately 
adopted  by  an  Order  as  a  result  of  this 
Notice.  This  information  may  be 
included  in  an  exhibit  to  FCC  Form  600. 
This  information  will  enable  the 
Commission,  and  other  interested 
parties,  to  ensiue  the  vafidity  of  the 
applicant's  certification  of  eligibility  for 
bidding  credits,  installment  payment 
options,  and  any  other  special 
provisions.  Upon  acceptance  for  filing 
of  the  long-form  application,  the 
Commission  will  issue  a  Public  Notice 
announcing  this  fact,  triggering  the 
filing  window  for  petitions  to  deny.  If 
the  Commission  denies  all  petitions  to 
deny,  and  is  otherwise  satisfied  that  the 
applicant  is  qualified,  the  license(s)  will 
be  granted  to  the  auction  winner. 

g.  Petitions  to  Deny  and  Umitations  on 
Settlements 

63.  The  petition  to  deny  procedures  in 
Sections  22.130  and  90.163  of  the 
Commission's  rules  will  apply  to  the 
processing  of  applications  for  the  paging 
services,  "rhus,  a  party  filing  a  petition 
to  deny  against  a  paging  application  will 
be  required  to  demonstrate  standing  and 
meet  all  other  applicable  filing 
requirements.  The  Commission  will 
limit  the  consideration  that  an  applicant 
or  petitioner  is  permitted  to  receive  for 
agreeing  to  withdraw  an  application  or 

a  petition  to  deny  to  the  legitimate  and 
prudent  expenses  of  the  withdrawing 
applicant  or  petitioner. 

h.  Transfer  Disclosure  Requirements 

64.  The  Commission  tentatively 
concludes  that  the  transfer  disclosure 
requirements  of  Section  1.2111(a)  of  the 
Conunission's  rules  should  apply  to  all 
paging  services  licenses  obtained 
through  the  competitive  bidding 
process.  Generally,  licensees 
transferring  their  licenses  within  three 
years  after  the  initial  license  grant 
would  be  required  to  file,  together  with 


their  transfer  applications,  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements, 
and  all  other  documents  disclosing  the 
total  consideration  received  in  return  for 
the  transfer  of  its  license. 

i.  Performance  Requirements 

65.  Section  309(j)(4){B)  of  the  Act 
requires  the  Commission  to  establish 
rules  for  auctionable  services  that 
"include  performance  requirements, 
such  as  appropriate  deadlines  and 
penalties  for  performance  failures,  to 
ensure  prompt  delivery  of  service  to 
rural  areas,  to  prevent  stockpiling  or 
warehousing  of  spectrum  by  licensees  or 
permittee,  and  to  promote  investment  in 
and  rapid  deployment  of  new 
technologies  and  services."  The 
Conmiission  decided,  in  the 
Competitive  Bidding  Second  Report  and 
Order,  that  in  most  auctionable  services, 
existing  construction  and  coverage 
requirements  provided  in  the  service 
rules  would  be  sufficient  to  meet  this 
standard,  and  that  it  was  unnecessary  to 
impose  additional  performance 
requirements.  In  this  Notice  the 
Commission  proposed  service  rules  for 
paging  that  would  require  geographic 
licensees  either  to  meet  minimum 
population  coverage  requirements  or 
demonstrate  substantial  service  in  their 
licensing  areas.  The  Commission 
tentatively  concludes  that  these 
proposed  coverage  requirements  are 
sufficient  to  meet  the  requirements  of 
Section  309(j)(4)(B)  of  the  Act.  The 
Commission  proposes  that  failure  to 
meet  these  requirements  would  result  in 
automatic  license  cancellation,  and  does 
not  propose  to  adopt  additional 
performance  requirements  for  paging 
services. 

d.  Treatment  of  Designated  Entities 

a.  Overview  and  Objectives 

66.  Section  309(j)(3)(B)  of  the  Act 
provides  that  in  establishing  auction 
eligibility  criteria  and  bidding 
methodologies,  the  Commission  shall 
"promot[el  economic  opportimity  and 
competition  and  ensurfe]  that  new  and 
innovative  technologies  are  readily 
accessible  to  the  American  people  by 
avoiding  excessive  concentration  of 
licenses  and  by  disseminating  licenses 
among  a  wide  variety  of  applicants, 
including  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  members  of  minority  groups 
and  women."  The  Commission  seeks 
comment  on  various  proposals  and 
tentative  decisions  regarding  designated 
entity  provisions  that  should  be 
incorporated  into  the  competitive 
bidding  procedures  for  paging  services. 
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b.  Eligibility  for  Designated  Entity 
Provisions 

67.  Small  Businesses.  The 
Commission  tentatively  concludes  that 
it  is  appropriate  to  establish  special 
provisions  in  the  paging  rules  for 
competitive  bidding  by  small 
businesses.  The  Commission  believes 
that  small  businesses  applying  for 
paging  licenses  should  be  entitled  to 
some  form  of  bidding  credit  and  should 
be  allowed  to  pay  their  bids  in 
installments,  and  seeks  comment  on  this 
tentative  conclusion. 

68.  Minority  and  Women-ChMied 
Businesses.  Prior  to  the  Supreme  Court's 
decision  in  Adarand  Contractors,  Inc.  v. 
Pena,  115  S.Ct.  2097  (1995)  [Adamnd), 
the  Commission  concluded  that  in 
licensing  of  broadband  and  narrowband 
PCS,  minority  and  women-owned 
businesses  might  have  difficulty 
accessing  sufficient  capital  to  be  viable 
auction  participants  or  service  providers 
in  the  absence  of  special  provisions  in 
our  auction  rules.  In  Adarand,  however, 
the  Supreme  Court  ruled  that  racial 
classifications  imposed  by  the  federal 
government  are  subject  to  strict 
scrutiny.  At  this  time,  the  Commission 
does  not  have  a  sufficient  factual  record 
with  respect  to  spectnun-based  services 
generally  or  paging  services  specifically 
to  sustain  such  measures  under  strict 
scrutiny. 

69.  The  Commission  proposes  to  limit 
special  provisions  in  the  paging  auction 
rules  to  small  businesses.  The 
Commission  seeks  comment  on  this 
proposal.  The  Commission  seeks 
comment  on  the  possibility  that  in 
addition  to  small  business  provisions, 
separate  provisions  for  women  and 
minority-owned  entities  should  be 
adopted  for  paging  services.  To  comply 
with  the  Supreme  Court's  ruling  in 
Adarand,  any  race-based  classification 
must  be  a  narrowly  tailored  measure 
that  furthers  a  compelling  governmental 
interest.  The  Commission  seeks 
comment  on  whether  the  capital 
requirements  of  paging  pose  a  barrier  to 
entry  by  minorities  and  women,  and 
whether  assisting  women  and  minorities 
to  overcome  such  a  barrier,  if  it  exists, 
would  constitute  a  compelling 
goveramental  interest.  "The  Commission 
seeks  comment  on  whether  separate 
provisions  for  women  and  minorities 
are  necessary  to  further  such  an  interest 
and  whether  such  provisions  can  be 
narrowly  tailored  to  satisfy  the  strict 
scrutiny  standard. 

c.  Set-Aside  Spectrum 

70.  The  Commission  tentatively 
concluded  that  it  is  not  necessary  to 
adopt  an  entrepreneurs'  block  for 


paging.  The  Commission  tentatively 
concludes  that  the  capital  requirements 
of  the  paging  service  are  not  so 
substantial  that  certain  blocks  of 
spectrum  should  be  insulated  fi-om  very 
large  bidders  in  order  to  provide 
meaningful  opportimities  for  designated 
entities. 

d.  Bidding  Credits 

71.  Bidding  credits  allow  eligible 
designated  entities  to  receive  a  payment 
discount  (or  credit)  on  their  wiiming  bid 
in  an  auction.  In  the  Competitive 
Bidding  Second  Report  and  Order,  the 
Commission  determined  that 
competitive  bidding  rules  applicable  to 
individual  services  would  specify  the 
entities  eligible  for  bidding  credits  and 
the  bidding  credit  amoimts  for  each 
particular  service.  As  a  result,  the 
Conunission  has  adopted  a  variety  of 
bidding  credit  provisions  for  small 
businesses  and  other  designated  entities 
in  auctionable  services.  The 
Conunission  seeks  comment  on  the 
appropriate  level  of  bidding  credit  for 
paging  in  comparison  to  other 
auctionable  services. 

72.  The  Commission  also  seeks 
comment  on  the  possibility  of  offering 
tiered  bidding  credits  for  different  sizes 
of  small  businesses.  The  Commission 
proposes  to  establish  two  levels  of 
bidding  credits:  a  10  percent  bidding 
credit  for  all  small  businesses  and  a  15 
percent  credit  for  small  businesses  that 
meet  a  more  restrictive  gross  revenue 
threshold.  These  two  levels  of  bidding 
credits  would  not  be  cumulative. 

73.  The  Commission  also  seeks 
comment  on  the  appropriate  definition 
of  small  business  to  be  applied  for 
piuposes  of  the  bidding  credits 
proposed  above.  In  conjunction  with  the 
proposal  to  provide  two  levels  of 
bidding  credits,  the  Commission 
proposes  to  establish  two  small  business 
definitions:  to  obtain  the  10  percent 
bidding  credit,  an  applicant  would  be 
limited  to  $15  million  in  average  gross 
revenues  for  the  previous  three  years;  to 
obtain  a  15  percent  credit,  the  applicant 
would  be  limited  to  $3  million  in  gross 
revenues  for  the  previous  three  years.  In 
both  cases,  the  applicant  would  be 
required  to  aggregate  the  gross  revenues 
of  its  affiliates  and  attributable  investors 
for  purposes  of  determining  eligibility. 
If  a  control  group  is  formed,  the 
applicant  must  aggregate  the  gross 
revenues  of  its  affiliates  and  attributable 
investors  for  purposes  of  determining 
eligibility.  The  Commission  seeks 
comment  on  whether  these  thresholds, 
and  the  proposed  bidding  credit 
amounts  associated  with  them,  are 
sufficient  for  paging  in  light  of  the 
build-out  costs  associated  with 


constructing  a  paging  system  throughout 
a  market  area,  or  whether  alternative 
definitions  would  be  more  suitable. 
Comment  is  also  sought  on  whether  the 
proposed  small  business  definitions  are 
sufficiently  restrictive  to  protect  against 
businesses  receiving  bidding  credits 
when  in  fact  they  do  not  need  them. 

74.  The  Commission  seeks  comment 
on  the  degree  to  which  the  revenues  of 
affiliates  and  major  investors  should  be 
considered  in  determining  small 
business  eligibility.  The  Commission 
also  seeks  comment  on  which 
attribution  threshold  should  be  applied 
to  paging  appbcants  seeking  to  qualify 
as  small  businesses. 

75.  The  Commission  proposes  to 
make  the  small  business  bidding  credit 
available  on  all  paging  channels  that  are 
Ucensed  on  a  geographic  basis,  rather 
than  limiting  its  availability  to  certain 
channels.  The  Commission  seeks 
comment  on  this  proposal,  and  on 
whether  there  is  a  reasonable  basis  for 
providing  credits  on  some  chaiuels  and 
not  others. 

e.  Installment  Payments 

76.  The  Commission  proposes  to 
adopt  an  installment  payment  option  for 
small  businesses  that  successfully  bid 
for  paging  licenses.  Under  this  proposal, 
licensees  who  qualify  for  installment 
payments  would  be  entitled  to  pay  their 
winning  bid  amount  in  quarterly 
installments  over  the  ten-year  license 
term,  with  interest  charges  to  be  fixed  at 
the  time  of  licensing  at  a  rate  equal  to 
the  rate  for  ten-year  U.S.  Treasury 
obligations  plus  2.5  percent.  In  addition, 
the  Commission  proposes  to  tailor 
installment  payments  to  the  needs  of 
different  size  entities.  Small  businesses 
with  $3  million  or  less  in  gross  revenues 
for  the  preceding  three  years  would 
make  interest-only  payments  for  the  first 
five  years  of  the  license  term,  while 
small  businesses  with  $15  million  or 
less  in  gross  revenues  for  the  preceding 
three  years  would  make  interest-only 
payments  during  the  first  two  years. 

77.  The  Commission  tentatively 
concludes  that  small  businesses  eligible 
for  installment  payments  may  pay  a 
reduced  down  payment.  Five  percent  of 
the  winning  bid  would  be  due  five  days 
after  the  auction  closes,  with  the 
remaining  five  percent  down  payment 
due  five  days  after  Public  Notice  that 
the  license  is  ready  for  grant.  Under  this 
proposal,  the  license  would  be  granted 
within  ten  business  days  after  receiving 
such  down  payment.  The  Commission 
seeks  comment  on  this  proposal,  and 
the  need,  if  any,  for  a  reduced  upfront 
payment  for  entities  qualifying  as  a 
small  business. 
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f.  Unjust  Enrichment  Provisions 

78.  The  Commission  seeks  comment 
on  whether,  in  services  such  as  paging, 
where  there  is  no  entrepreneius"  block 
to  further  restrict  the  class  of  entities 
eligible  for  substantial  governmental 
benetits.  the  public  interest  would  be 
served  by  adopting  an  approach  similar 
to  that  used  in  the  narrowband  PCS 
context,  in  which  bidding  credits  and 
installment  payments  inunediately 
become  due  upon  transfer  to  an 
ineligible  entity.  The  Commission  also 
seeks  comment  on  whether  an  approach 
to  unjust  enrichment  similar  to  that 
adopted  for  the  900  MHz  SMR  service, 
in  which  a  holding  period  was  imposed, 
would  be  optimal  for  the  paging 


services. 


g.  Rural  Telephone  Company 
Partitioning 

79.  The  Act  directs  the  Commission  to 
ensure  that  rural  telephone  companies 
have  the  opportunity  to  participate  in 
the  provision  of  spectrum-based 
services.  Rural  areas,  because  of  their 
more  dispersed  populations,  tend  to  be 
less  profitable  to  serve  than  more 
densely  populated  urban  areas.  Rural 
telephone  companies,  however,  are  well 
positioned  because  of  their  existing 
infrastructiu^  to  serve  these  areas.  The 

"  Commission  seeks  comment  on  whether 
similar  provisions  should  be 
incorporated  into  the  paging  rules. 
Commenters  are  specifically  encouraged 
to  provide  information  on  the  extent  to 
which  paging  service  is  available  in 
rural  areas. 

80.  The  Commission  beUeves  that 
geographic  partitioning  should  be  made 
available  to  rural  telephone  companies 
on  the  same  basis  as  in  PCS.  Such  a 
partitioning  scheme  would  provide 
rural  telephone  companies  with  the 
flexibility  to  serve  areas  in  which  they 
already  provide  service,  while  the 
remainder  of  the  service  area  could  be 
served  by  other  providers.  Under  this 
proposal,  rural  telephone  companies 
would  be  permitted  to  acquire 
partitioned  paging  licenses  in  one  of 
two  ways:  (1)  by  forming  bidding 
consortia  consisting  entirely  of  rural 
telephone  companies  to  participate  in 
auctions,  and  then  partitioning  the 
licenses  won  among  consortia 
participants,  or  (2)  by  acquiring 
partitioned  paging  Ucenses  from  other 
licensees  through  private  negotiation 
and  agreement  either  before  or  after  the 
auction.  Partitioned  areas  would  be 
required  to  conform  to  established 
geopolitical  boundaries  (such  as  county 
lines)  and  that  each  area  include* all 
portions  of  the  wireline  service  area  of 
the  rural  telephone  company  apphcant 


that  lies  within  each  PCS  area.  In 
addition,  if  a  rural  telephone  company 
receives  a  partitioned  license  post- 
auction  from  another  PCS  licensee,  the 
partitioned  area  must  be  reasonably 
related  to  the  rural  telephone  company's 
wireline  service  area.  The  Commission 
also  proposes  to  use  the  definition  for 
rural  telephone  companies  implemented 
in  the  Competitive  Bidding  Fifth  Report 
and  Order  for  broadband  PCS.  Rural 
telephone  companies  would  be  defined 
as  local  exchange  carriers  having 
100,000  or  fewer  access  lines,  including 
all  affiliates.  The  Commission  seeks 
comment  on  whether  CCP  and  PCP 
paging  applicants  would  benefit  from 
expanding  this  concept  to  other 
designated  entities  or  to  all  paging 
licensees  in  general,  and  whether 
partitioning  should  be  extended  to  small 
businesses  that  may  be  able  to  provide 
niche  services  in  a  specific  geographic 
area. 

C.  Interim  Licensing 

a.  Freeze  on  New  Applications 

81.  Because  of  the  fundamental 
changes  proposed  in  the  paging 
licensing  rules,  the  Commission  is 
suspending  the  acceptance  of  new 
applications  for  paging  chaiuiels  as  of 
the  adoption  date  of  this  Notice,  except 
as  provided  below.  This  interim  policy 
will  not  apply  to  assignment  or  transfer 
of  control  applications,  which  will 
continue  to  be  processed  under  existing 
procediues. 

82.  Incumbent  licensees  will  be 
allowed  to  add  sites  to  existing  systems 
or  modify  existing  sites,  provided  that 
such  additions  or  modifications  do  not 
expand  the  interference  contour  of  the 
incumbent's  existing  system.  Under  the 
current  Part  22  rules,  such  additions  or 
modifications  are  allowed  by  CCP 
licensees  without  prior  Commission 
approval  if  the  added  site  is  within  both 
existing  service  and  interference 
contours.  The  Commission  finds  that 
the  public  interest  is  served  by 
continuing  to  allow  such  modifications 
because  they  will  give  incumbents  the 
flexibility  to  make  internal  site 
modifications  without  affecting 
spectrum  availability  to  others.  The 
Commission  also  believes  that  it  serves 
the  public  interest  to  exempt 
incumbents  from  the  requirement  that 
the  service  area  not  be  modified  so  long 
as  the  licensee's  interference  contour  is 
maintained.  Using  the  interference 
contour  as  the  sole  basis  for 
modification  provides  the  same 
protection  to  other  licensees  as  the 
current  rules  but  provides  a  simpler 
analysis  of  determining  permissible 
modifications. 


83.  The  Commission  also  finds  that  it 
is  in  the  public  interest  to  allow  929 
MHz  licensees  on  exclusive  channels 
the  same  flexibility  as  Part  22  Ucensees 
to  make  similar  changes  within  their 
interference  contours.  Such 
modifications  afford  inciunbents 
flexibility  and  will  not  prejudice  other 
licensees,  as  no  expansion  is  allowed 
beyond  the  incumbent's  interference 
contour.  The  Commission  believes  that 
such  modifications  will  not  affect  any 
auction  for  geographic  area  licenses,  as 
the  size  of  an  incumbent's  protected 
interference  contour  will  not  change. 

84.  CCP  and  PCP  licensees  vdth 
nationwide  exclusivity  on  a  paging 
channel  will  be  allowed  to  apply  for 
additional  sites  without  restrictions. 
The  addition  of  such  sites  by  the 
nationwide  licensee  will  not  affect  the 
spectrum  availability  to  others. 

85.  The  Commission  seeks  comment 
on  an  expedited  basis  on  whether 
during  the  pendency  of  this  proceeding, 
inciunbents  should  be  allowed  to  file 
new  applications  that  would  expand  or 
modify  their  existing  systems  beyond 
their  existing  interference  contours  with 
such  modifications  receiving  only 
secondary  site  authorization.  Secondary 
operations  may  not  cause  interference  to 
operations  authorized  on  a  primary 
basis,  and  they  are  not  protected  from 
interference  from  primary  operations. 
Thus,  under  this  alternative, 
applications  to  expeind  an  incumbent's 
existing  interference  contour  would 
receive  no  interference  protection  in  the 
event  that  the  Commission  ultimately 
adopts  the  geographic  licensing 
proposals  in  this  Notice.  Such  an 
approach  would  be  similar  to  the 
interim  licensing  policy  in  the  900  MHz 
SMR  service.  The  Commission  seeks 
comment  on  this  alternative  and  on 
whether  any  limitations  on  secondary 
licensing  are  needed. 

b.  Processing  of  Pending  Applications 

86.  With  respect  to  paging 
appUcations  that  were  filed  prior  to  the 
adoption  of  this  Notice  and  that  remain 
pending,  the  Conunission  will  process 
such  applications  provided  that  (1)  they 
are  not  mutually  exclusive  with  other 
appUcations  as  of  the  adoption  date  of 
this  Notice,  and  (2)  the  relevant  period 
for  filing  competing  applications  has 
expired  as  of  the  adoption  date  of  this 
Notice.  The  Commission  believes  that 
this  approach  gives  the  appropriate 
consideration  to  those  applicants  who 
filed  applications  prior  to  our  proposed 
changes  and  whose  applications  are  not 
subject  to  competing  appUcations. 
Processing  of  mutually  exclusive 
pending  applications  and  applications 
for  which  the  relevant  period  for  filing 
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competing  applications  has  not  expired 
will  be  held  in  abeyance  until  the 
conclusion  of  this  proceeding.  Upon  the 
adoption  of  an  order  in  this  proceeding, 
the  Commission  will  process  or  dismiss 
all  remaining  pending  applications  in 
accordance  with  such  new  rules  as  are 
adopted. 

a.  Licensing  of  931  MHz  CCP 
Frequencies 

87.  The  Commission  adopted  new 
processing  rules  for  931  MHz  CCP 
licenses  in  the  Part  22  Rewrite  Order 
based  on  channel-specific  appUcations 
and  use  of  competitive  bidding  to  select 
licensees  in  the  event  of  mutually 
exclusive  applications.  The  Commission 
issued  a  temporary  stay  of  the  new  Part 
22  licensing  rules  for  931  MHz  until  it 
resolved  certain  pending  applications. 
The  Commission  retains  the  existing 
stay  of  the  new  Part  22  licensing  rules 
until  competitive  bidding  procedures 
are  established  in  this  proceeding.  The 
Commission  will  therefore  continue 
processing  931  MHz  CCP  applications 
which  were  pending  prior  to  the 
adoption  date  of  this  Notice,  and  for 
which  the  60  day  window  for  filing 
competing  applications  has  expired, 
imder  the  application  procedures  in 
effect  prior  to  January  1.  1995. 
Consequently,  pending  931  MHz  CCP 
applications  that  are  not  mutually 
exclusive  with  other  applications  will 
be  processed,  while  mutually  exclusive 
931  MHz  applications  will  bie  held 
pending  the  outcome  of  this  proceeding. 
Upon  the  adoption  of  an  order  in  this 
proceeding,  the  Commission  will 
process  or  dismiss  all  remaining 
pending  applications  in  accordance 
with  such  new  rules  as  are  adopted. 

b.  Licensing  of  Lower  Band  CCP 
Channels 

88.  The  Commission  will  process  non- 
mutually  exclusive  lower  band  CCP 
applications  under  the  existing  rules, 
provided  that  the  window  for  filing 
competing  applications  has  closed  as  of 
the  adoption  date  of  this  Notice.  The 
Commission  will  continue  to  hold  all 
mutually  exclusive  lower  band  CCP 
applications  until  competitive  bidding 
rules  are  established. 

c.  Licensing  of  929  MHz  PCP  Exclusive 
Channels 

89.  The  Commission  will  continue  to 
process  non-mutually  exclusive  PCP 
applications  that  were  filed  before  the 
adoption  date  of  this  Notice,  pending 
the  outcome  of  this  proceeding.  Because 
these  applications  are  subject  to 
coordination,  they  are  generally  not 
subject  to  mutually  exclusive 
appUcations.  Nonetheless,  to  the  extent 


that  pending  mutually  exclusive 
applications  may  exist,  processing  of 
such  applications  will  be  held  in 
abeyance  until  the  conclusion  of  the 
rulemaking. 

90.  Under  the  current  PCP  exclusivity 
rules,  appUcants  are  grated  conditional 
exclusivity  when  they  are  licensed,  and 
permanent  exclusivity  is  awarded  when 
the  licensee  demonstrates  that  it  has 
constructed  and  is  operating  a  quaUfied 
system.  As  a  result,  numerous  requests 
for  conditional  and  permanent 
exclusivity  are  pending  before  the 
Commission.  Because  of  the  proposed 
changes  to  the  PCP  rules  ifi  this 
proceeding,  the  Commission  believes 
that  consideration  of  such  requests 
should  be  postponed  while  this 
proceeding  is  pending.  In  the  event  that 
the  geographic  area  licensing  proposals 
are  adopted,  all  existing  PCP  facilities 
would  receive  full  protection  as 
incumbents,  and  such  pending 
exclusivity  requests  would  be  moot.  The 
Commission  will  therefore  suspend 
action  on  all  pending  exclusivity 
requests  until  the  conclusion  of  this 
rulemaking. 

d.  Licensing  of  Non-Exclusive  PCP 
Channels 

91.  The  Commission  will  continue  to 
process  pending  appUcations  for  non- 
exclusive PCP  chaimels  pending  the 
outcome  of  this  proceeding. 
Applications  will  be  processed  through 
the  frequency  coordinator  under 
existing  procedures. 

IV.  Procedural  Matters  and  Ordering 
Clauses 

Final  Regulatory  Flexibility  Analysis 

Summary:  This  Notice  contains 
proposed  or  modified  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA),  Public 
Law  No.  104-13.  It  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3507(d) 
of  the  PRA.  OMB,  the  general  pubUc, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  proposed  or  modified 
information  collections  contained  in 
this  proceeding. 

Dates:  Written  comments  by  the 
public  on  the  proposed  and/or  modified 
information  collections  are  due  March 
18, 1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  60  days  after  date  of 
publication  in  the  Federal  Register. 

Address:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 


submitted  to  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234. 1919  M  Street.  N.W..  Washington 
D.C.,  20554,  or  via  the  Internet  to 
dconwav@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725 
17th  Street.  N.W.,  Washington  D.C. 
20503,  or  via  the  Internet  to 

fain t@al.eop.gov. 

Further  Information:  For  additional 
information  concerning  the  information 
collections  contained  in  this  Notice, 
contact  Dorothy  Conway  at  (202)  418- 
0217  or  via  the  Internet  at 
dconway@fcc.gov. 

Supplementary  Information: 

Paperwork  Reduction  Act:  This  Notice 
contains  either  a  proposed  or  modified 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  Notice,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  No.  104-13.  PubUc  and  agency 
comments  are  due  on  March  18. 1996. 
at  the  same  time  as  the  other  comments 
in  the  Notice.  OMB  comments  are  due 
60  days  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  acciuBcy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

litle  Revision  of  Part  22  and  Part  90 
of  the  Commission's  Rules  to  Facilitate    . 
Future  Development  of  Paging  Systems 
and  Implementation  of  Section  309(j)  of 
the  Communications  Act — Comjietitive 
Bidding. 

Form  No. .N/A. 

Type  of  Re\new:  New  Collection. 

Respondendents:  Existing  and 
prospective  private  paging  and  common 
carrier  paging  licensees. 

Number  of  Respondents: 
Approximately  750  existing  licensees: 
approximately  525  auction  winners. 

Estimated  Time  Per  Response: 
Approximately  845  hours  for  Ust  of 
existing  transmitter  sites;  1,221  hours 
for  request  for  single  authorization  for 
multiple  site  licenses;  262.5  hours  for 
demonstration  of  compliance  with 
relocation  notification  requirements; 
721  hours  for  ownership  and  gross 
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revenue  information  for  small 
businesses;  262.5  hours  for  disclosure  of 
terms  of  joint  bidding  agreements;  787.5 
hours  for  transfer  disclosure 
information. 

Total  Annual  Burden:  A  one-time 
burden  of  approximately  4,099.5  hours. 

Total  Respondents  Costs:  $1,008,036. 

Needs  and  Uses:  On  February  8, 1996, 
the  Commission  adopted  a  Notice  of 
Proposed  Rule  Making  that  examines 
ways  to  establish  a  comprehensive  and 
consistent  regulatory  scheme  that  will 
simplify  and  streamline  licensing 
procedures  and  provide  a  flexible 
operating  environment  for  both  common 
carrier  and  private  paging  services.  To 
this  end,  the  Notice  proposes  to 
establish  a  geographic,  rather  than  a 
site-based,  licensing  approach.  The 
Notice  also  proposes  to  adopt  auction 
rules  for  mutually  exclusive  paging 
applications  so  that  available  channels 
may  be  assigned  rapidly  to  applicants, 
who  will,  in  turn,  expedite  service  to 
the  public. 

To  ensure  that  the  process  of 
streamlining  our  paging  regulations 
correctly  gauges  current  usage  of  the 
applicable  spectrum,  it  may  be 
necessary  for  us  to  request  that  existing 
paging  licensees  notify  the  Commission 
of  the  location  of  their  various 
transmitter  sites.  The  Notice  also 
proposes  to  require  that  licensees 
submit  information  that  they  meet 
applicable  coverage  requirements. 
Further,  the  Notice  proposes  that 
incumbent  licensees  operating  at 
multiple  sites  may  exchange  their 
multiple  site  Ucense  for  a  single  license 
after  the  completion  of  the  auction  for 
the  spectrum  blocks  within  which  their 
frequencies  are  included  provided  they 
submit  a  showing  that  their  authorized 
-facilities  have  been  constructed  and 
placed  in  operation  and  the  contours 
associated  with  these  facilities  are 
contiguous  and  overlapping.  The  Notice 
also  proposes  that  auction  winners 
submit  proof  of  their  notification  to 
incumbents  operating  on  frequencies 
included  within  the  auction  winners' 
spectrum  blocks  of  their  intention  to 
relocate  such  incumbent. 

In  addition,  the  proposed  auction 
procedures  include  (1)  a  requirement 
that  auction  winners  claiming  status  as 
a  small  business  submit  detailed 
ownership  and  gross  revenue 
information  necessary  to  determine 
whether  they  qualify  as  a  small  business 
pursuant  to  Commission  rules;  (2)  a 
requirement  that  auction  wrinners 
disclose  the  terms  of  joint  bidding 
agreements,  if  any,  with  other  auction 
participants  in  order  to  ensure  the 
integrity  of  the  market  structure;  and  (3) 
a  requirement  that  licensees  who 


transfer  licenses  within  three  years 
maintain  a  file  of  all  dociunents  and 
contracts  pertaining  to  the  transfer. 

Ex  Parte  Rules — Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  rules,  47  CFR 
§§1.1202. 1.1203, 1.1206(a). 

Ordering  Clauses 

It  is  ordered  that  the  pending 
applications  for  paging  licenses  that  are 
not  mutually  exclusive  with  other 
paging  applications  will  be  processed  to 
the  extent  possible  under  our  existing 
licensing  rules. 

It  is  further  ordered  that  applications 
for  PCP  exclusivity  and  waiver  requests 
received  after  the  adoption  date  of  this 
Notice  of  Proposed  Rulemaking  will  be 
held  in  abeyance  and  not  processed 
until  further  notice,  except  as  otherwise 
indicated  above  with  respect  to  Interim 
Licensing. 

List  of  Subjects 

47  CFR  Part  22 

Communications  common  carriers. 
Recordkeeping  requirements. 

A7  CFR  Part  90 

Common  carriers.  Recordkeeping 
requirements. 

Federal  Communications  Commission. 

Wiltiam  F.  Galon, 

Acting  Secretary. 

[FR  Doc.  96-3657  Filed  2-15-96;  8:45  ami 
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47  CFR  Part  76 

[MM  Docket  No.  92-260;  FCC  95-603] 

Cable  Home  Wiring 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Further  Notice  of 
Proposed  Rulemaking  ("FNPRM") 
requests  comment  on  wiring  issues 
concerning  loop-through  wiring  and  the 
right  of  persons  other  than  the 
subscriber  to  purchase  cable  home " 
wiring.  The  FNPRM  will  assist  the 
Commission  in  devising  additional 
regulations  in  this  area. 
DATES:  Written  comments  by  the  pubUc 
on  the  proposed  and/or  modified 
information  collections  are  due  March 
18, 1996.  Interested  parties  may  file 
comments  on  or  before  March  18, 1996 


and  reply  comments  on  or  before  April 
17,  1996.  Written  comments  must  be 
submitted  by  OMB  on  the  proposed 
and/or  modified  information  collections 
on  or  before  April  16, 1996. 

ADDRESSES:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorotl^y  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street,  N.W.,  Washington, 
DC  20554.  or  via  the  Internet  to 
dconway@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725— 
17th  Street,  N.W.,  Washington,  D.C. 
20503  or  via  the  Internet  to 
fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Crakes  or  Rick  Chessen,  Cable 
Services  Bureau,  (202)  416-0800.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  and  FNPRM  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

This  is  a  synopsis  of  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking  in  MM  Docket 
No.  92-260,  FCC  No.  95-503.  adopted 
December  15, 1995  and  released  Janueiry 
26,  1996. 

L  Further  Notice  of  Proposed 
Rulemaking 

A.  Multiple  Dwelling  Unit  Buildings 
with  Loop-Through  Wiring 

1.  We  solicit  comment  on  Liberty's 
request  that  the  Commission  require 
cable  operators  to  allow  a  building 
owner  to  purchase  loop-through  wiring 
in  the  limited  situation  where  all 
subscribers  in  a  multiple  dwelling  luait 
building  want  to  switch  to  a  new  service 
provider.  We  ask  whether  we  should 
apply  the  same  rules  regarding 
compensation  (i.e.,  wiring  may  be 
purchased  at  the  per-foot  replacement 
cost)  and  technical  standards  to  loop- 
through  wiring  that  we  now  apply  to 
non-loop-through  wiring.  We  solicit 
comment  on  the  appropriate 
demarcation  point  for  this  limited 
application  of  the  home  wiring  rules. 
We  note,  however,  that  we  are 
concerned  with  allowing  the  multiple 
dwelling  unit  building  owner  to  control 
the  wiring  since  such  control  could 
arguably  supersede  subsequent 
subscribers'  wishes.  We  therefore  solicit 
comment  on  how  to  apportion  control  of 
a  loop-through  wiring  system,  including 
how  to  assure  that  subscribers  have  a 
choice  of  multichannel  video 
programming  service  providers.  We 
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further  solicit  comment  on  whether  we 
should  prohibit  future  installations  of 
loop-through  wiring  configurations,  and 
whether  we  have  the  statutory  authority 
to  do  so. 

B.  Others'  Rights  to  Cable  Home  Wiring 

2.  We  solicit  comment  on  several 
issues  raised  in  this  proceeding 
regarding  the  rights  of  persons  other 
than  the  subscriber  or  the  cable  operator 
to  cable  home  wiring.  For  instance,  it 
has  been  asserted  that  the  Commission's 
cable  home  wiring  rules  do  not  apply 
when  the  owner  of  a  multiple  dwelling 
unit  building  terminates  cable  service 
for  the  entire  building  in  favor  of  an 
alternative  multichaimei  video 
programming  service  provider. 
According  to  the  record,  at  least  one 
cable  operator  has  contended  that  no 
"voluntary  termination  by  the 
subscriber,"  as  provided  in  Section 
76.802  of  our  rules,  has  occurred  when 
it  is  the  building  owner  or 
condominium  association  that 
terminates  the  service,  or  at  least  that 
the  subscriber  has  not  voluntarily 
terminated  the  cable  service.  In  order  to 
promote  the  goals  of  Section  16(d)  and 
our  rules  thereunder,  it  may  be 
appropriate  for  the  subscriber  (where 
there  is  a  non-loop-through  wire 
configuration)  or  the  building  owner 
(where  there  is  a  loop-through  wire 
configuration)  to  be  given  the 
opportunity  to  purchase  the  cable  home 
wiring  under  these  circxunstances.  We 
request  comment  on  this  matter.  In 
addition,  we  seek  comment  on  whether 
this  right  of  a  building  owner  with  a 
loop-through  system  should  only  apply 
if  all  of  the  individual  subscribers  want 
to  terminate  service  and  switch  to  a  new 
video  service  provider,  as  described  in 
Section  III. A.  above. 

3.  In  addition,  we  ask  for  comment  on 
the  disposition  of  the  cable  home  wiring 
in  the  event  that  a  subscriber  terminates 
cable  service,  elects  not  to  purchase  the 
wire  and  vacates  the  premises  within 
the  time  period  the  operator  has  to 
remove  the  home  wiring.  Apparently 
some  cable  operators  believe  that  our 
rule  providing  that  the  cable  operator 
must  remove  the  wire  within  30  days 
(now  seven  business  days)  or  make  no 
subsequent  attempt  to  remove  it  or  to 
restrict  its  use  does  not  apply  if  the 
subscriber  vacates  the  premises  before 
the  30-day  (now  seven-business-day) 
period  elapses.  We  believe  that,  as  long 
as  the  cable  operator  has  been  allowed 
access  to  the  premises  to  remove  its 
wiring  if  it  so  wishes,  whether  the 
subscriber  vacates  the  premises  has  no 
bearing  on  the  application  of  our  rules, 
and  that  the  cable  operator  must 
therefore  remove  the  wire  within  seven 


business  days  of  the  subscriber's 
termination  of  service,  or  make  no 
subsequent  attempt  to  remove  it  or  to 
restrict  its  use,  regardless  of  who 
subsequently  resides  in  the  premises. 
We  request  comment  on  this  matter. 
Furthermore,  we  seek  comment  on 
whether,  when  the  subscriber 
voluntarily  terminating  cable  service 
does  not  own  the  premises,  the  premises 
owner  should  have  the  right  to  purchase 
the  cable  home  wiring  if  and  only  if  the 
subscriber  elects  not  to  purchase  the 
wire. 

n.  Initial  Regulatory  Flexibility  Act 
Analysis  for  the  Further  Notice  of 
Proposed  Rulemaking 

4.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
("IRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  Written  public  conunents 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  FNPRM.  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
FNPRM.  including  the  IRFA,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  No. 
96-354.  94  Stat.  1164,  5  U.S.C.  §601  et 
seq.  (1981). 

5.  Reason  for  Action.  Section  16(d)  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
requires  the  Commission  to  prescribe 
rules  and  regulations  regarding  the 
disposition  of  cable  wiring  within  the 
subscriber's  premises  after  the 
subscriber  terminates  service.  This 
FNPRM  proposes  to  allow  the  multiple 
dwelling  unit  building  owner  to 
purchase  the  loop-through  cable  wiring 
in  the  situation  where  all  subscribers  on 
a  loop  in  a  multiple  dwelling  unit 
building  want  to  simultaneously  switch 
to  the  same  alternative  multichannel 
video  programming  service  provider. 
This  FNPRM  also  proposes:  (a)  to 
require  that  the  subscriber  (where  there 
is  a  non-loop-through  wire 
configuration)  or  the  building  owner  - 
(where  there  is  a  loop-throu^  wire 
configuration)  be  provided  with  the 
opportunity  to  purchase  the  cable  home 
wiring  when  the  owner  of  a  multiple 
dwelling  unit  building  terminates  cable 
service  for  the  entire  building  in  favor 
of  an  alternative  multichannel  video 
programming  service  provider;  (b)  to 
clarify  that,  as  long  as  the  cable  operator 


has  been  allowed  access  to  the  premises 
to  remove  its  wiring  if  it  so  wishes,  the 
cable  operator  must  remove  the  wire 
within  seven  business  days  of  the 
subscriber's  termination  of  service,  or 
make  no  subsequent  attempt  to  remove 
it  or  to  restrict  its  us?,  regardless  of 
when  the  subscriber  vacates  the 
premises  and  who  subsequently  resides 
in  the  premises;  and  (c)  when  the 
subscriber  voluntarily  terminating  cable 
service  does  not  own  the  premises,  to 
give  the  premises  owner  the  right  to 
purchase  the  cable  home  wiring,  if  and 
only  if  the  subscriber  elects  not  to 
purchase  the  wire. 

6.  Objectives.  To  propose  rules  which 
implement  Section  16(d)  of  the  1992 
Cable  Act  and  promote  its  goals  of 
protecting  subscribers  from  unnecessary 
disruption  and  expense  caused  by  the 
removal  of  home  wiring  and  to  allow 
subscribers  to  use  the  wiring  for  an 
alternative  multichannel  video 
programming  service  provider. 

7.  Legal  Basis.  Action  as  proposed  for 
this  rulemaking  is  contained  in  Sections 
l,4(i).4(j)and624(i)ofthe 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §  151. 154(i).  154(j) 
and  544(i). 

8.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
proposals,  if  adopted,  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

9.  Reporting,  Recordkeeping  and 
Other  Compliance  Reouirements.  None. 

10.  Federal  Rules  wnich  Overlap, 
Duplicate  or  Conflict  with  these  Rules. 
None. 

11.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
None. 

IIL  Ordering  Clauses 

12.  It  is  ordered  that,  pursuant  to 
Sections  4(i),  4(j)  and  624(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i).  154(j)  and 
544{i),  notice  is  hereby  given  of 
proposed  amendments  to  Part  76,  in 
accordance  with  the  proposals, 
discussions,  and  statement  of  issues  in 
this  Further  Notice  of  Proposed 
Rulemaking,  and  that  comment  is 
sought  regarding  such  proposals, 
discussion,  and  statement  of  issues. 
Pursuant  to  apphcable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  Rules,  47  C.F.R.  §§  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  March  18.  1996 
and  reply  comments  on  or  before  April 
17.  1996'.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  V 
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you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments  and 
reply  comments,  you  must  file  an 
original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary,  Federal 
Commimications  Commission.  1919  M 
Street,  N.W.  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239,  Federal 
Communications  Commission,  1919  M 
Street  N.W..  Washington  D.C.  20554. 

13.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking, 
including  the  biitial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
FlexibiUty  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

List  of  Sub|ects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Conlmission. 
William  F.  Caton, 
Acting  Secretary. 

(PR  Doc.  96-3127  Filed  2-15-96:  8:45  am) 
SILLMG  CODE  STIS-OI-P 

47  CFR  Part  90     . 

[PR  Docket  No.  93-144;  PP  Docket  No.  93- 
253;  FCC  95-501] 

Future  Development  of  SMR  Systems 
in  ttie  800  MHz  Frequency  Band 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  Second  Further  Notice 
of  Proposed  Rule  Making  (Second 
Further  Notice)  in  PR  Docket  No.  93- 
144,  the  Commission  seeks  comment  on 
disaggregation  of  channel  blocks  and 
partitioning  on  the  upper  200  channels 
of  800  MHz  Specialized  Mobile  Radio 
(SMR)  spectrum,  certain  aspects  of 
mandatory  relocation  as  adopted  in  the 
First  Report  and  Order  {First  R&O)  in  PR 
Docket  No.  93-144,  and  eligibility  of 
Basic  Exchange  Telecommunications 
Radio  Service  (BETRS)  operators  for 
certain  upper  200  channels.  In  addition, 
we  propose  to  adopt  service  and 
competitive  bidding  rules  for  the  lower 
80  SMR  channels  and  the  General 
Category  channels  in  the  800  MHz  band. 
Further,  we  have  redesignated  the 
General  Category  channels  for  exclusive 
SMR  use.  The  intended  effect  of  this 
action  is  to  facilitate  future  development 
of  SMR  systems  in  the  800  MHz  band 


through  implementation  of  streamlined 

licensing  procediues  and  the  use  of 

competitive  bidding. 

DATES:  Comments  are  to  be  filed  on  or 

before  February  15.  1996,  and  Reply 

Comments  are  to  be  filed  on  or  before 

March  1,  1996. 

ADDRESSES:  Federal  Commimications 

Conunission,  1919  M  Street  NW.. 

Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Furth.  or  David  Kirschner  at  (202) 

418-0620. 

SUPPLEMENTARY  INFORMATION:  This 

Second  Further  Notice,  adopted 

December  15. 1995,  and  released 

December  15, 1^95,  is  available  for 

inspection  and  copying  during  normal 

business  hours  in  the  FCC  Dockets 

Branch.  Room  230.  1919  M  Street  N.W.. 

Washington,  D.C.  20037  (telephone: 

(202)  857-3800). 

I.  Disaggregation  of  Channel  Blocks  on 
the  Upper  200  Channels  of  800  MHz 
SMR  Spectrum 

1.  Background.  In  the  Further  Notice 
of  Proposed  Rule  Making  in  PR  Docket 
No,  93-144,  59  FR  60111  (November  22, 
1994)  (Further  Notice),  we  asked 
commenters  to  address  whether 
licensees  should  be  allowed  to 
sublicense  portions  of  larger  blocks 
instead  of  aggregating  smaller  blocks. 

2.  Comments.  Total  Com,  AMTA,  AMI 
and  Motorola  contend  that  licensees 
with  service  areas  based  on  Economic 
Areas  (EAs)  established  by  the  United 
States  Department  of  Commerce,  Bureau 
of  Economic  Analysis  should  be 
permitted  to  sublicense  portions  of  their 
spectnun  blocks.  Motorola  argues  that 
allowing  sublicensing  on  a  spectrum 
basis  would  allow  excess  spectrum 
capacity  to  be  made  available  for 
alternative  uses  and  provide  small  SMR 
licensees  with  the  opportunity  to 
participate  in  the  provision  of  wide-area 
service  at  levels  commensurate  with 
their  business  and  customer  interests 
and  their  financial  resources.  AMTA 
argues  that  such  sublicensing  should  be 
permitted  as  long  as  construction  and 
coverage  requirements  are  satisfied, 
because  such  an  approach  would 
encourage  development  of  bidding 
consortia  of  smaller  operators,  which 
otherwise  might  be  incapable  of 
participating  in  the  competitive  bidding 
process.  Parkinson,  et  al.  express 
concern  that,  by  allowing  sublicensing, 
an  incumbent's  operations  unfairly  and 
unreasonably  would  be  restricted  by  the 
EA  licensee. 

3.  Discussion.  Given  the  extensive 
incumbent  presence  in  the  upper  10 
MHz  block  of  the  800  MHz  SMR 
spectnim,  we  tentatively  conclude  that 


EA  licensees  should  be  permitted  to 
disaggregate  their  spectrum  blocks.  We 
believe  that  this  additional  tool  will 
enable  EA  licensees  to  manage  their 
spectrum  blocks  more  effectively  and 
efficiently.  We  further  believe  that 
disaggregation  not  only  will  facilitate 
the  coexistence  of  EA  licensees  and 
incumbents  in  the  upper  200  channels, 
but  also  will  result  in  the  most  efficient 
use  of  the  800  MHz  SMR  spectrum.  We 
seek  comment  on  this  tentative 
conclusion. 

4.  As  a  general  matter,  we  believe  that 
any  disaggregation  agreements  must 
comply  with  the  Commission's  pro- 
competitive  policies.  We  propose  that 
spectrum  covered  by  an  EA  license  may 
be  sublicensed  in  either  of  two  ways:  (1) 
a  group  of  licensees  or  entities  may  form 
bidding  consortia  to  participate  in 
auctions,  and  then  disaggregate  or 
partition  the  EA  license(s)  won  among 
consortia  participants;  and  (2)  an  EA 
licensee,  through  private  negotiation 
and  agreement  before  or  after  the 
auction,  may  elect  to  disaggregate  or 
partition  its  spectrum  block.  We  seek 
comment  on  diis  proposal. 

5.  Although  we  are  interested  in 
affording  EA  licensees  optimal 
flexibility  for  spectrum  management,  we 
nonetheless  do  not  want  to  undermine 
our  goal  to  facilitate  an  effective  and 
efficient  v^ride-area  licensing  scheme. 
We  ask  commenters  to  discuss  the 
conditions  under  which  EA  licensees 
should  be  permitted  to  disaggregate 
their  spectrum  blocks.  Should  EA 
licensees  be  required  to  retain  a 
specified  portion  of  their  spectrum 
block,  and  if  so.  what  is  an  appropriate 
amount?  In  addition,  should  there  be  a 
minimum  amount  of  spectrum  that  EA 
licensees  must  disaggregate  in  order  to 
utilize  this  spectrum  management  tool? 
Should  geographic  area  licensees  be 
permitted  to  disaggregate  only  after  they 
have  satisfied  applicable  construction 
and  coverage  requirements?  We  also  ask 
commenters  to  discuss  any  other  type  of 
considerations  applicable  to 
disaggregation. 

II.  Partitioning  on  the  Upper  200 
Channels  of  800  MHz  SMR  Spectrum 

6.  Background.  In  the  Eighth  Report 
and  Order  (Competitive  Bidding  Eighth 
R&O)  in  PP  Docket  No.  93-253  we 
adopted  a  partitioning  option  for  rural 
telephone  companies. 

7.  Comments.  Nextel  contends  that 
smaller,  local  operators  wishing  to 
participate  in  wide-area  service  could 
become  involved  through  arrangements 
with  the  EA  licensee  to  partition  its 
service  area. 
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8.  Proposal.  We  tentatively  conclude 
that  partitioning  should  be  an  option 
not  only  for  rural  telephone  companies 
but  also  for  incumbents  and  eligible 
SMR  licensees  generally.  We  tentatively 
conclude  that  extending  the  partitioning 
option  vdll  further  the  goal  of  Section 
309(j)  in  the  dissemination  of  licenses  to 
a  variety  of  licensees  because  small 
businesses  will  have  additional 
flexibility  and  opportunities  to  serve 
areas  in  which  they  already  provide 
service,  while  the  remainder  of  the 
service  area  could  be  served  by  other 
providers. 

9.  We  propose  that  SMR  licensees  be 
permitted  to  acquire  partitioned  EA 
licenses  in  either  of  two  ways:  (1)  they 
may  form  bidding  consortia  to 
participate  in  auctions,  and  then 
partition  the  licenses  won  among 
consortia  participants;  or  (2)  they  may 
acquire  partitioned  800  MHz  SMR 
licenses  fi-om  other  licensees  through 
private  negotiation  and  agreement  either 
before  or  after  the  auction.  Each  member 
of  a  consortium  would  be  required  to 
file  a  long-form  application,  following 
the  auction,  for  its  respective  mutually 
agreed-upon  geographic  area.  We 
propose  that  partitioned  areas  be 
required  to  conform  to  established  geo- 
political boundaries  (such  as  county 
lines).  We  further  propose  that  these 
entities  be  subject  tQ^e  same  interim 
coverage  and  channel  use  requirements 
as  EA  licensees  with  respect  to  the 
geographic  areas  covered  by  their 
partitioned  authorizations.  We  seek 
comment  on  our  proposals  and  tentative 
conclusions  and  any  alternatives. 

10.  As  a  general  matter,  we  believe 
that  any  partitioning  agreement  must 
comply  with  the  Commission's  pro- 
competitive  policies.  We  ask 
commenters  to  discuss  the  conditions 
under  which  EA  licensees  should  be 
permitted  to  partition  their  service  areas 
to  other  SMR  licensees.  Should  EA 
licensees  be  required-to  retain  a 
specified  portion  of  their  service  area, 
and  if  so,  what  is  an  appropriate 
amount?  Should  geographic  area 
licensees  be  permitted  to  partition  only 
after  they  have  satisfied  applicable 
construction  and  coverage 
requirements?  We  also  ask  commenters 
to  discuss  any  other  type  of 
considerations  applicable  to 
partitioning. 

III.  Mandatory  Relocation  in  the  Upper 
200  Channels 

A.  Distributing  Relocation  Costs  Among 
EA  Licensees 

11.  In  the  First  R6-0,  we  determined 
that  EA  licensees  must  notify 
incumbents  operating  on  the  upper  200 


charmels  of  their  intention  to  relocate 
such  incumbents  within  90  days  of  the 
release  of  the  Public  Notice 
commencing  the  voluntary  negotiation 
period.  We  also  determined  that  any 
incumbent  licensee  who  has  been  so 
notified  may  require  all  EA  licensees  in 
whose  spectrum  blocks  it  operates  to 
negotiate  collectively  with  the 
incumbent.  Because  an  incumbent 
licensee  can  compel  simultaneous 
negotiations  with  all  affected  EA 
licensees,  we  tentatively  conclude  that 
the  elaborate  cost-sharing  plan  proposed 
for  broadband  PCS  is  unnecessary  for 
the  800  MHz  SMR  service.  Therefore, 
we  propose  to  require  EA  licensees  to 
share  the  relocation  costs  on  a  pro  rata 
"basis  (based  on  the  actual  number  of  the 
incumbent's  channels  located  in  the  EA 
licensees'  respective  spectrum  blocks), 
unless  all  such  licensees  agree  to  a 
different  cost-sharing  arrangement.  We 
believe  that  this  approach  would 
enhance  significantly  the  speed  of 
relocation  given  that  incumbent 
licensees  most  likely  will  elect  to 
negotiate  with  EA  licensees  collectively 
rather  than  individually  to 
accommodate  system-wide  relocation 
agreements.  This  would  in  turn  result  in 
faster  delivery  of  wide-area  SMR  service 
to  the  public.  We  seek  comment  on  our 
tentative  conclusions  and  on  the 
advantages  and  disadvantages  of  our 
cost-sharing  proposal. 

B.  Relocation  Costs 

12.  Compensable  Costs.  When 
relocation  will  benefit  multiple 
licensees,  the  issue  arises  as  to  what 
relocation  costs  should  be  shared  by  the 
benefitting  licensees.  Relocation  costs 
can  be  divided  roughly  into  two 
categories:  (1)  the  actual  cost  of 
relocating  an  incumbent  licensee  to 
comparable  facifities,  and  (2)  payments 
above  the  cost  of  providing  comparable 
facilities,  also  referred  to  as  "premium 
payments." 

13.  Comments.  Louisville  believes 
that  relocation  costs  should  include 
expenses  for:  engineering,  equipment, 
labor,  construction,  testing,  FCC 
application  fees,  local  fees,  additional 
recurring  operating  costs,  pay  for  lost 
time,  cost  analysis,  fi^quency 
coordination,  and  any  other  expenses 
incurred  by  the  incumbent  as  long  as 
the  expenses  were  caused  by  the  new 
facilities  not  being  comparable  with  the 
old  facilities  and  they  occurred  within 
one  year  after  the  incumbent  took 
control  of  the  new  facilities.  Clarus 
argues  that  expenses  paid  by  the  EA 
licensee  should  include  administrative 
costs  and  any  loss  of  goodwill  that  the 
incumbent  might  suffer.  Nextel  believes 
that  all  out-of-pocket  costs  associated 


with  retuning  should  be  borne  by  the 
auction  winner,  such  costs  include 
those  covered  by  the  Commission's 
Emerging  Technologies  relocation  plan. 

14.  Proposal.  We  tentatively  conclude 
that  premium  payments  should  not  be 
reimbursable,  because  such  payments 
are  likely  to  be  paid  by  EA  licensees  to 
accelerate  relocation  so  that  they  can  be 
the  first  licensee  in  the  market  area  to 
implement  wide-area  SMR  service. 
Because  other  EA  licensees  have  not 
received  the  corresponding  advantage  of 
being  first  to  market  and  did  not 
actively  participate  in  the  relocation 
negotiations,  we  do  not  believe  that 
such  licensees  should  be  required  to 
contribute  to  premium  payments.  We 
therefore  propose  to  limit  the 
calculation  of  reimbursable  costs  for  the 
800  MHz  SMR  service  to  actual 
relocation  costs,  unless  the  EA  licensees 
involved  mutually  and  expressly  agree 
to  share  any  premium  payments.  We 
tentatively  conclude  that  "actual 
relocation  costs"  would  include,  but  not 
be  limited  to:  SMR  equipment;  towers 
and/or  modifications;  back-up  power 
equipment;  engineering  costs; 
installation;  system  testing;  FCC  filing, 
costs;  site  acquisition  and  civil  works; 
zoning  costs;  training;  disposal  of  old 
equipment;  test  equipment;  spare 
equipment;  project  management:  and 
site  lease  negotiation.  We  request 
comment  on  this  proposal.  VVe  also  ask 
commenters  to  address  any  additional  ■ 
costs  they  believe  should  be 
reimbursable  and  a  supporting  rationale 
for  such  treatment. 

15.  Creation  of  Reimbursement  Rights. 
We  tentatively  conclude  that  an  EA 
licensee  who  negotiates  a  relocation 
agreement  that  benefits  one  or  more 
other  EA  licensees  should  obtain  a  right 
to  reimbursement  of  a  share  of  the 
relocation  costs.  We  seek  comment  on 
how  such  rights  should  be' created 
procedurally.  We  believe  that  some  form 
of  reimbursement  rights  should  be 
conferred  on  EA  licensees  so  that  it  will 
be  possible  to  enforce  the  right  to 
reimbursement  and  collect 
reimbursement  from  other  EA  licensees. 
We  seek  comment  on  these  tentative 
conclusions  and  any  alternatives. 

16.  Payment.  VVe  seek  comment  on 
when  reimbursement  payments  should 
be  due.  Specifically,  we  ask  commenters 
to  address  whether  such  payments 
should  be  due  when  the  benefitting  EA 
licensee  begins  to  use  the  particular 
&w}uency  or  when  the  EA  licensee 
conunences  testing  of  its  wide-area 
system  in  the  EA. 

17.  Dispute  Resolution  Issues. 
Comments.  PCI  A,  AMI,  and  Motorola  all 
argue  that  the  Commission  should 
establish  a  mediation  mechanism  to 
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resolve  disputes.  PCIA  believes  that  the 
EA  winner  should  pay  for  the  mediation 
unless  the  mediator  finds  that  the 
incumbent  is  not  acting  in  good  faith.  If 
mediation  is  not  successful.  Motorola 
and  PCIA  believe  that  the  Commission 
should  resolve  the  dispute. 

18.  Proposal  We  tentatively  conclude 
that  incumbents  and  EA  licensees 
should  attempt  to  resolve  disputes 
arising  over  the  amount  of 
reimbursement  required,  in  the  first 
instance,  amongst  themselves.  We 
encourage  parties  to  use  expedited 
alternative  dispute  resolution  ("ADR") 
procedures,  such  as  binding  arbitration 
or  mediation.  We  seek  comment  on  this 
proposal  and  on  any  other  mechanisms 
that  would  expedite  resolution  of  these 
disputes  should  they  arise. 

19.  Similarly,  to  tne  extent  that 
disputes  arise  between  incumbents  and 
EA  licensees  over  relocation 
negotiations  (including  disputes  over 
the  comparability  of  facilities  and  the 
requirement  to  negotiate  in  good  faith), 
we  also  encourage  parties  to  use 
alternative  dispute  resolution 
techniques.  We  beUeve  such  techniques 
are  an  appropriate  first  step  during  both 
the  voluntary  and  mandatory 
negotiation  periods.  We  emphasize 
again  that  resolution  of  such  disputes 
entirely  by  our  adjudication  processes 
would  be  time  consuming  and  costly  to 
all  parties. 

20.  We  also  seek  comment  on  whether 
either  the  industry  trade  associations  or 
the  FCC's  Compliance  and  Information 
Bureau  should  be  designated  as  arbiters 
for  such  disputes.  We  ask  commenters 
to  discuss  the  advantages  and 
disadvantages  of  such  designations  as 
well  as  suggested  dispute  resolution 
procedures  in  the  event  that  they  were 
so  designated.  In  addition,  we  seek 
comment  on  whether  failure  to  comply 
with  the  relocation  obligations  or 
requirements  should  be  taken  into 
consideration  by  the  Commission  when 
deciding  on  renewal  or  transfer  of 
control  or  assignment  applications. 

C.  Comparable  Facilities 

21.  Background.  Under  the  mandatory 
relocation  scheme  we  adopt  in  the  First 
R&O,  we  require  EA  licensees  to 
provide  inciunbents  with  "comparable 
facilities"  as  a  condition  for  involimtary 
relocation.  In  the  broadband  PCS 
context,  we  also  adopted  a  mandatory 
relocation  scheme  in  which  PCS 
licensees  are  required  to  provide 
microwave  incumbents  with 
comparable  facilities  as  a  condition  for 
involimtary  relocation.  Althougj^^we 
have  not  adopted  a  definition  of 
comparable  faciUties  in  the  broadband 
PCS  context,  we  have  indicated  that  we 


generally  require  that  comparable 
facilities  be  equal  to  or  superior  to 
existing  facilities.  We  also  indicated  that 
we  would  consider,  inter  alia,  system 
reliability,  speed,  bandwidth, 
throughput,  overall  efficiency,  bands 
authorized  for  such  services,  and 
interference  protection  in  making  a 
determination  regarding  comparability. 
In  the  Further  Notice,  we  asked 
commenters  to  discuss  the  meaning  of 
comparable  facilities  in  the  800  MHz 
SMR  context. 

22.  Comments.  Some  commenters 
suggest,  as  a  general  matter,  that  a 
comparable  system  is  one  that  is  as  good 
as  or  superior  to  the  incumbent's 
existing  system.  The  majority  of 
commenters  attempt  to  define 
comparable  faciUties  by  specifying  what 
would  need  to  be  provided  to  the 
Incumbent  being  relocated.  These 
commenters  argue  that  comparable 
facilities  would  include:  (1)  the  same 
number  of  channels  as  are  currently 
held  by  the  incumbent;  (2)  the  retimed 
frequencies  being  compatible  in  a  multi- 
channel system  at  the  incumbent's 
current  location;  (3)  the  retimed 
frequencies  not  having  any  co-channel 
licensees  within  the  EA;  (4)  incumbents 
having  70-mile  co-channel  interference 
protection;  (5)  base  station  equipment 
being  modified  to  operate  on  the 
retimed  frequencies;  (6)  all  user  units 
and  user  control  units  being 
reprogrammed  or  recrystallized  to  the 
retimed  frequencies  (or,  if  modification 
of  the  incumbent's  equipment  is  not 
possible,  the  EA  licensee  would  be 
required  to  provide  new  equipment);  (7) 
the  incumbent's  "retimed"  system 
providing  the  same,  if  not  superior, 
performance  as  the  incumbent's  existing 
system  operating  at  the  same  antenna 
height,  and  with  the  same  power  and 
interference  protection;  and,  (8)  the 
same  channel  separation  for  the  retimed 
frequencies. 

23.  Some  commenters  define 
"comparable  facilities"  on  the  basis  of 
operational  characteristics.  For  example, 
commenters  contend  that  comparable 
facilities  mean  that  the  incumbent's 
retimed  system  should  have  the  same  or 
superior  coverage  as  its  existing  system. 
Nextel  argues  that  comparable  facilities 
means  having  the  same  40  dBu  contour 
as  the  incumbent's  current  system. 
Several  commenters  argue  that  only 
other  800  MHz  SMR  channels  could 
constitute  comparable  frequencies.  In 
this  connection.  Spectrum  believes  that 
incumbents  should  be  relocated 
elsewhere  on  the  800  MHz  spectrum  or 
to  the  900  MHz  spectrum,  or  the  auction 
winner  should  buy-out  the  incumbent's 
system. 


24.  PCIA,  supported  by  other 
commenters,  proposes  that  retimed 
incumbents  receive  the  following  rights 
and  privileges  associated  with 
mandatory  relocation:  (1)  The  ability  to 
obtain  geographic  area  licenses  on 
retimed  chaimels;  (2)  protection  against 
being  relocated  more  than  once;  (3)  the 
right  to  demand  one  unified  retiming 
plan  from  all  EA  license  holders  in 
whose  spectrum  blocks  their 
frequencies  are  located;  (4)  a 
requirement  of  "seamless"  transition, 
such  that  the  EA  holder  would  complete 
retiming  before  the  incumbent  moves; 
(5)  no  obligation  to  cease  operations  on 
the  original  channels  unless  alternative 
frequencies  are  identified  and  accepted; 
and,  (6)  the  right  to  timely  notification 
by  the  EA  licensee  that  incumbents  will 
be  moved.  PCIA  also  suggests  that  EA 
licensees  be  given  one  year  in  which  to 
complete  retuning.  so  that  incumbents 
can  make  future  business  plans.  Several 
commenters  argue  that  there  should  be 
no  selective  retuning  of  incumbent 
channels;  rather,  all  of  an  incumbent's 
chaimels  within  an  EA  spectrum  block 
should  be  retimed.  Moreover,  several 
commenters  argue  that  in  terms  of  an 
EA  licensee's  relocation  obligations,  an 
incumbent  system  should  be  defined  as 
all  licenses  issued  to  an  entity  or 
multiple  entities  participating  in  an 
integrated  network.  Nextel,  on  the  other 
hand,  contends  that  selective  retuning 
should  be  allowed,  so  long  as  the 
channels  are  "comparable." 

25.  Proposal.  Although  we  wish  to 
provide  parties  with  sufficient 
flexibility  to  negotiate  mutually 
agreeable  terms  for  determining 
comparability,  based  on  our  experience 
in  the  broadband  PCS  context,  we 
tentatively  conclude  that  comparable 
facilities,  at  a  minimum,  should  provide 
the  same  level  of  service  as  the 
incumbents'  existing  facilities.  We 
propose  that  by  "comparable  facilities." 
a  relocated  incumbent  would:  (a) 
Receive  the  same  number  of  channels 
with  the  same  bandwidth;  (b)  have  its 
entire  system  relocated,  not  just  those 
frequencies  desired  by  a  particular  EA 
licensee;  and,  (c)  once  relocated,  have  a 
40  dBu  service  contour  that 
encompasses  all  of  the  territory  covered 
by  the  40  dBu  contour  of  its  original 
system.  We  believe  that  this  definition 
will  ensure  that  incumbents'  operations 
will  not  be  adversely  affected.  We 
further  believe  that  such  definition 
would  not  preclude  incumbents  and  EA 
licensees  from  negotiating  to  trade-off 
any  of  these  system  parameters  for 
premium  payments  or  other  operational 
rights  which  are  consistent  with  our 
rules.  We  believe  that  this  flexibility  in 
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designing  replacement  facilities  will 
expedite  relocation,  given  the  many 
variables  involved  with  the  system 
design  of  each  individual  system.  We 
seek  comment  on  our  proposed 
definition  of  and  tentative  conclusions 
regarding  "comparable  facilities."  We 
ask  commenters  to  discuss  whether  the 
"comparable  facilities"  definition 
should  include  additional  operational 
characteristics,  if  so,  what 
characteristics  should  be  specified. 

26.  With  respect  to  old  and  new  SMR 
equipment,  we  tentatively  conclude  that 
an  EA  licensee's  relocation  obligations 
to  an  incumbent  will  not  require  the  EA 
licensee  to  replace  existing  analog 
equipment  with  digital  equipment  when 
there  is  an  acceptable  analog  alternative 
that  satisfies  the  comparable  facilities 
definition.  In  the  event  that  an 
incumbent  still  wishes  to  obtain  digital 
equipment  under  these  circumstances, 
we  believe  that  the  incumbent  should  be 
required  to  bear  the  additional  costs 
associated  with  such  an  upgrade  of  its 
system.  Consequently,  we  propose  that 
under  these  circumstances,  the  cost 
obligation  of  the  EA  licensee  would  be 
the  minimum  cost  the  incumbent  would 
incur  if  it  sought  to  replace,  but  not 
upgrade,  its  system.  However,  if  an 
analog  alternative  fails  to  meet  any  of 
the  criteria  included  in  the  comparable 
facilities  definition,  the  incumbent 
would  not  be  required  to  accept  such  an 
alternative.  In  those  instances  in  which 
an  incumbent  licensee  is  operating  with 
digital  equipment  prior  to  relocation,  we 
tentatively  conclude  that  the 
incumbent's  new  system  also  must  be 
digital,  unless  the  EA  licensee  and 
incumbent  mutually  agree  to  different 
terms.  We  believe  that  the  proposed 
definition  of  comparability  would 
facilitate  negotiations  between 
incumbents  and  EA  licensees  during  the 
voluntary  period,  because  both  parties 
would  be  better  informed  about  the  EA 
licensees'  minimum  obligation  under 
our  rules.  We  seek  comment  on  our 
proposals  and  tentative  conclusions  and 
any  alternatives. 

D.  Relocation  Guidelines — Good  Faith 
Requirement  During  Mandatory 
Negotiations 

27.  In  the  First  RS-O,  we  establish  a 
mandatory  relocation  mechanism  for  the 
upper  10  MHz  block.  Under  this 
mechanism,  incumbents  and  EA 
licensees  have  a  one-year  voluntary 
negotiation  period  during  which  EA 
licensees  are  ft«e  to  offer  incumbents  a 
variety  of  incentives  to  expedite 
relocation.  If  a  relocation  agreement  is 
not  reached  during  this  period,  the  EA 
licensee  may  initiate  a  mandatory 
negotiation  period  during  which  the 


parties  are  required  to  negotiate  in 
"good  faith." 

28.  We  believe  that  additional 
clarification  of  the  term  "good  faith" 
will  facilitate  negotiations  and  help 
reduce  the  number  of  disputes  that  may 
arise  over  varying  interpretations  of 
what  constitutes  good  faith.  We 
tentatively  conclude  that,  for  purposes 
of  the  mandatory  negotiation  period,  an 
offer  by  an  EA  licensee  to  replace  an 
incumbent's  system  with  comparable 
facilities  constitutes  a  good  faith  offer. 
Likewise,  an  incumbent  that  accepts 
such  an  offer  presumably  would  be 
acting  in  good  faith;  whereas,  failure  to 
accept  an  offer  of  comparable  facilities 
would  create  a  rebuttable  presumption 
that  the  incumbent  is  not  acting  in  good 
faith.  Comparable  facilities  would  be 
limited  to  actual  costs  associated  with 
providing  a  replacement  system  and 
would  exclude  any  expenses  incurred 
by  the  incumbent  without  securing  the 
approval,  in  advance,  of  the  EA 
licensee.  We  believe  that  the  time  for 
expansive  negotiation  is  during  the 
voluntary  negotiation  period  and  that, 
by  the  time  the  parties  have  reached  the 
mandatory  negotiation  period,  only  the 
bare  essentials  of  comparability  should 
be  required.  We  seek  comment  on  our 
proposal.  We  also  seek  comment  on  the 
appropriate  penalty  to  impose  on  a 
licensee  that  fails  to  act  in  good  faith. 

rv.  BETRS  Eligibility  on  the  Upper  200 
Chaimels  of  800  MHz  SMR  Spectnun 

29.  Background.  Under  Section 
90.621(h)  of  the  Commission's  rules, 
Channel  Numbers  401-410,  441-450. 
481-490.  521-530.  and  561-570  are 
available  on  co-primary  basis  to  stations 
in  Basic  Exchange  Telecommunications 
Radio  Service  (BETRS)  as  described  in 
Part  22  of  the  Commission's  rules. 

30.  Proposal.  According  to  our 
licensing  records,  there  are  few  BETRS 
facilities  currently  licensed  on  these 
frequencies.  Based  on  the  limited 
BETRS  licensing  on  these  frequencies 
and  the  goals  of  the  wide-area  licensing 
plan  adopted  in  the  First  RSrO  (in  which 
these  channels  are  included),  we 
propose  that  BETRS  stations  no  longer 
be  authorized  on  these  frequencies.  In 
addition,  as  of  the  adoption  of  this 
Second  Further  Notice,  we  will  no 
longer  accept  applications  for  BETRS 
facilities  on  these  channels. 

V.  Licensing  of  Lower  80  and  General 
Category  Channels 

A.  Geographic  Area  Licensing 

31.  Background.  Under  our  current 
rules  the  lower  80  and  General  Category 
channels  are  licensed  on  a  site-specific 
basis.  In  the  Further  Notice,  we  sought 


comment  on  whether  to  continue  site- 
specific  licensing  or  to  adopt  a  form  of 
geographic  area  licensing  on  these 
channels. 

32.  Comments.  Several  commenters 
advocate  that  we  continue  licensing 
channels  designated  for  local  SMR  use 
based  on  the  geographic  separation  and 
channelization  criteria  in  our  current 
SMR  rules.  These  commenters  argue 
that  continued  site-specific  licensing 
would:  (1)  Allow  local  operators  to 
define  their  own  markets;  (2)  permit 
construction  of  niche  systems  designed 
to  meet  unique  and  customized  needs', 
and,  (3)  minimize  disruption  to 
operations  of  existing  licensees. 

33.  Other  commenters  advocate 
discontinuing  site-specific  licensing  of 
the  lower  80  and  General  Category 
chaimels  and  instead  offering  licenses 
for  individual  channels  or  small 
channel  blocks  covering  defined 
geographic  areas.  Cumuious  argues  that 
market-area  licensing  would  allow  local 
SMR  operators  to  grow  and  develop  into 
geographic  area  licensees  in  the  future. 
E>ru  Jenkinson,  et  al.  contend  that 
market-area  licensing  would  permit 
more  efficient  service  area  coverage  than 
site-specific  authorizations.  Total  Com 
believes  that  market-area  licensing  will 
be  advantageous  to  market 
development,  with  minimal  regulation. 

Some  commenters  expressly  oppose 
market-area  licensing  on  the  basis  that: 
(1)  There  is  no  reason  to  license  these 
channels  on  a  market-defined  area  basis 
given  the  scarcity  of  vacant  channels; 
and,  (2)  it  could  create  an  artificial 
shortage  of  local  channels  simply 
because  a  licensee  secures  an 
authorization  covering  a  particular 
geographic  area.  Pittencrief  contends 
that  such  an  approach,  if  adopted, 
should  be  used  only  in  those  areas 
where  the  spectrum  currently  is  not 
being  used. 

35.  Although  AMTA  does  not 
expressly  support  this  licensing 
approach,  it  notes  that  there  are  certain 
advantages  associated  with  geographic 
area  licensing,  including  facilitation  of 
future  integration  of  local  systems  into 
wide-area  operations  should  additional 
spectrum  be  desired.  Pittencrief 
contends  that  even  if  site-specific 
licensing  is  retained,  geographic  area 
licensing  would  not  necessarily  be 
foreclosed  in  the  future.  In  this  regard, 
Pittencrief  recommends  that  in  order  to 
secure  a  market-based  license,  a  local 
licensee  would  be  required  to 
demonstrate  either  that:  (a)  No  other  co- 
channel  systems  serve  the  geographic 
area;  or,  (b)  it  has  secured  the  consent 
of  all  affected  co-channel  licensees.  In 
either  case,  Pittencrief  suggests  that  the 
local  licensee  should  be  required  to 
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serve  a  certain  percentage  of  the 
Commission-defined  service  area  or  face 
loss  of  the  wide-area  authorization. 

36.  Proposal.  We  tentatively  conclude 
that  the  lower  80  and  General  Category 
channels  should  be  converted  to 
geographic  area  licensing.  We  believe 
that  this  new  licensing  approach  will 
afford  smaller  SMR  operators  the 
flexibility  to  provide  service  to  a 
defined  geographic  area  on  the  same 
basis  as  licensees  in  the  upper  10  MHz 
block.  We  further  believe  that 
geographic  Ucensing  would  simplify 
system  expansion  and  substantially 
reduce  the  administrative  burden  on 
both  lower  80  and  General  Category 
licensees  and  the  Commission.  In  fact, 
we  expect  that  in  many  instances, 
existing  Ucensees  will  seek  to  obtain 
market-area  licenses  for  those  areas  in 
which  they  already  operate,  which 
would  enable  them  to  consolidate  and 
expand  their  operations  under  a  more 
flexible  regulatory  regime.  We  seek 
comment  on  our  tentative  conclusion. 

B.  Service  Areas 

37.  Background.  In  the  Further  Notice, 
we  indicated  our  belief  that  the  Basic 
Trading  Areas  (BTAs),  established  by 
Rand  McNally,  could  be  an  appropriate 
service  area  for  geographic  area 
licensing  on  the  lower  80  channels.  In 
the  First  R60,  we  adopt  EAs  as  the 
service  area  for  Ucenses  in  the  upper  10 
MHz  block. 

38.  Comments.  AMTA  recommends 
using  EAs  rather  than  BTAs,  partly 
because  EAs  appear  to  approximate 
more  closely  the  coverage  range  of 
existing  systems.  Pittencrief  also 
supports  use  of  EAs.  DCL  Associates 
and  Telecellular  support  use  of  BTA 
service  areas,  because  they  believe  that 
such  licensing  would  permit 
substantially  more  operational 
flexibility  than  the  traditional  35-mile 
radius  licensing  areas.  E.F.  Johnson 
believes  use  of  BTAs  is  contrary  to  the 
public  interest  because  it  potentially 
would  require  operators  to  construct 
facilities  where  they  did  not  anticipate 
providing  service;  and,  it  would  limit 
the  possibility  that  a  co-channel 
licensee  legitimately  could  reuse  those 
channels  to  serve  an  adjacent  area. 
CellCall  favors  licensing  the  lower  80 
channels  based  on  Rand  McNally's 
Majc* Trading  Areas  (MTAs).  Dru 
Jenkinson,  et  al.  believe  that  uniformity 
and  efficiency  of  administration  suggest 
that  the  lower  80  channels  be  licensed 
on  the  same  geographic  area  as  the 
upper  200  channels.  Similarly,  AMTA 
contends  that  such  uniformity  will 
preserve  the  value  of  lower  80  channels. 

39.  Proposal.  We  tentatively  conclude 
that  EAs  would  be  the  most  appropriate 


service  areas  for  a  geographic  area 
licensing  approach  on  the  lower  80  and 
General  Category  channels.  As 
discussed  in  the  First  R60,  EAs  are 
based  on  urban,  suburban,  and  rural 
traffic  patterns  that  acciurately  reflect  the 
coverage  provided  by  most  800  MHz 
SMR  operators  other  than  the  largest 
wide-area  systems.  We  therefore  believe 
that  this  is  an  appropriate  service  area 
definition  for  the  smaller  systems  that 
we  anticipate  will  occupy  the  lower  80 
and  General  Category  channels.  We  also 
believe  that  using  the  same  service  area 
definition  for  licenses  on  these  channels 
as  for  licenses  on  the  upper  200 
channels  will  result  in  greater 
administrative  efficiency.  We  seek 
comment  on  this  tentative  conclusion 
and  on  alternative  area  definitions. 

C.  Channel  Assignments 

40.  Background.  In  the  Further  Notice, 
we  indicated  that  by  continuing  to 
license  the  lower  channels  in  five- 
channel  blocks,  as  we  do  ciurently,  we 
would  enable  existing  licensees  to 
expand  local  systems  on  the  same 
channels  they  are  using  presently.  We 
also  indicated  that  licensing  fewer 
channels  in  each  block  might  be  an 
option  that  would  give  SMR  operators 
more  flexibility  in  channel 
configiiration. 

41.  Comments.  CellCall,  Telecellular, 
AMI,  Dru  Jenkinson,  et  al.,  and  Palmer 
support  licensing  the  lower  80  channels 
in  five-channel  blocks.  Palmer  believes 
that  such  an  approach  would  limit 
spectrum  warehousing  severely  because 
channels  would  not  be  sitting  idle  while 
reserved  for  future  service  areas  within 
a  larger  defined  geographic  region.  Dru 
Jenkinson,  et  al.  believes  that  a  five- 
channel  block  is  an  appropriate 
grouping  which  would  permit  limited 
service  application  on  a  local  basis,  yet 
provide  flexibility  for  system 
modification  within  the  designated  area. 

42.  Proposal.  The  five-channel  blocks, 
which  proved  to  be  administratively 
convenient  under  a  site-by-site  licensing 
scheme,  may  also  continue  to  be  feasible 
under  a  geographic  area  licensing 
approach  since  incumbent  licensees 
have  established  their  systems  based  on 
such  channelization.  We  anticipate  that 
licensees  operating  on  the  lower  80 
channels  increasingly  may  become  more 
interested  in  expanding  the  geographic 
areas  served  by  their  systems  and 
preoccupied  less  with  the  number  of 
frequencies  utilized  by  such  systems. 
We  tentatively  conclude  that  the  lower 
80  channels  should  be  licensed  in  the 
same  five-channel  blocks  under  a 
geographic  licensing  approach  in  order 
to  allow  SMR  operators  to  build  upon 
the  systems  they  have  already 


established.  Thus,  we  propose  to  license 
the  lower  80  channels  in  five-channel 
blocks.  We  seek  comment  on  this 
tentative  conclusion  and  any 
alternatives. 

43.  For  the  General  Category 
channels,  we  are  not  convinced  that 
five-channel  blocks  would  be  the  best 
licensing  alternative.  Unlike  the  lower 
80  channels,  the  General  Category 
channels  are  contiguous.  As  a  result, 
licensees  may  be  interested  in 
establishing  multiple-channel  system 
networks.  In  addition,  we  are  concerned 
that  the  competitive  bidding  process  for 
these  frequencies  may  be 
administratively  unmanageable  if  they 
are  licensed  on  a  channel-by-channel 
basis,  given  the  large  number  of 
channels  involved.  Thus,  we  tentatively 
conclude  that  the  General  Category 
channels  should  be  licensed  in  channel 
blocks.  We  seek  comment  on  our 
tentative  conclusion.  We  also  ask 
commenters  to  discuss  what  specific 
channel  block  size  would  be 
appropriate.  One  alternative  is  to  license 
channel  blocks  of  different  sizes,  e.g.,  a 
120-channel  block,  a  20-channel  block, 
and  a  10-channel  block.  Another 
alternative  is  to  license  channel  blocks 
of  the  same  size,  e.g.,  25-channel  or  10- 
channel  blocks.  We  seek  comment  on 
these,  as  well  as  other,  alternatives. 

D.  Operational  and  Eligibility 
Restrictions 

Background.  In  the  Further  Notice,  we 
proposed  to  allow  licensees  to  use  the 
lower  80  chaimels  for  any  purpose  that 
is  technically  consistent  with  our  rules. 
We  also  did  not  propose  to  restrict  the 
ability  of  Ucensees  on  the  lower  80 
channels  to  aggregate  channels  or 
integrate  local  systems  to  provide 
service  over  a  larger  area. 

45.  Comments.  The  majority  of 
commenters  addressing  this  issue 
endorse  the  Commission's  proposal  to 
allow  licensees  to  use  the  lower  80 
channels  for  any  purpose  that  is 
technically  consistent  with  our  rules. 
Cumulous  believes  that  the  Commission 
should  pursue  licensing  policies  that 
allow  the  same  use  to  be  made  of  both 
the  upper  10  MHz  block  of  800  MHz 
SMR  spectrum  and  the  lower  80 
channels.  OneComm  believes  that  such 
a  regime  would  make  local  channels 
more  fungible  in  relocation  negotiations 
and  preserve  the  value  of  the  lower  80 
channels. 

46.  Some  commenters,  on  the  other 
hand,  oppose  allowing  EA  licensees  to 
be  able  to  obtain  lower  80  channels. 
Ericsson  believes  that  such  channels 
should  be  reserved  as  a  safe  haven  for 
any  local  licensees  who  currently 
operate  in  the  upper  10  MHz  block  and 
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do  not  obtain  the  EA  license  if  a 
mandatory  relocation  plan  is  adopted. 
UTC  believes  that,  in  order  to  ensure  the 
benefits  of  competition  within  all 
geographic  markets,  an  entity  should  be 
restricted  fi-om  holding  EA  Ucenses  and 
authorizations  for  the  lower  80  channels 
in  the  same  geographic  area.  Fisher 
urges  the  Commission  to  clarify  that  if 
an  EA  licensee  also  holds  licenses  for 
systems  made  up  of  frequencies  from 
the  lower  80  channels,  it  would  be 
allowed  to  incorporate  such  frequencies 
into  its  wide-area  system.  Fisher 
believes  that  such  use  would  further  the 
Commission's  goal  of  efficient  and  full 
utilization  of  spectnun. 

47.  Proposal.  We  tentatively  conclude 
that  lower  80  and  General  Category  SMR 
licensees  should  be  permitted  to  use 
these  channels  for  any  purpose  which  is 
technically  consistent  with  oiu'  rules.  In 
light  of  our  designation  of  10  MHz  of 
800  MHz  spectrum  for  wide-area 
licensing,  however,  we  wish  to  ensure 
that  our  rules  do  not  inadvertently  allow 
licensees  in  the  upper  10  MHz  to 
acquire  large  niunbers  of  additional 
SMR  channels  primarily  intended  for 
other  use.  As  discussed  infra,  2we 
propose  to  adopt  size  restrictions  on 
eligibility  for  the  lower  80  and  General 
Category,  channels  by  designating  these 
channels  as  an  entrepreneurs'  block.  As 
a  result  of  the  economic  size  limitations 
associated  with  such  designation,  the 
largest  licensees  in  the  upper  10  MHz 
block  would  likely  be  ineligible  for  the 
lower  80  and  General  Category 
channels.  Aside  from  this  proposed 
restriction,  however,  we  tentatively 
conclude  that  limiting  the  potential  uses 
of  lower  80  and  General  Category 
licenses  would  not  serve  the  public  • 
interest.  We  believe  that  operational 
restrictions  ultimately  may  restrict  the 
abiUty  of  smaller  SMR  operators  to 
expand  their  service  area  and  service 
offerings  by  such  means  as  integrating 
their  frequencies  into  a  wide-area 
system  or  establishing  a  multiple- 
channel  network.  Thus,  we  do  not 
propose  any  additional  restrictions  for 
these  channels. 

E.  Channel  Aggregation  Limit 

48.  Background.  In  the  Further  Notice, 
we  tentatively  concluded  that  a  limit 
should  be  placed  on  the  number  of 
lower  80  channels  that  an  applicant  may 
obtain  at  one  time  in  an  area  without 
constructing  and  commencing 
operations  on  previously  licensed 
channels  in  the  same  area.  We  proposed 
to  limit  grants  of  the  lower  80  channels 
to  no  more  than  five  channels  at  one 
time,  which  is  the  applicable  limit 
under  our  current  rules. 


49.  Comments.  All  commenters 
addressing  this  issue  agree  that  a  limit 
should  be  placed  on  the  number  of 
lower  80  channels  that  an  applicant  may 
obtain  at  one  time  in  an  area  without 
constructing  and  commencing 
operations  on  previously  licensed 
channels  in  the  same  area.  CeUCall 
proposes  a  five-channel  limit  in  a 
particular  area  for  the  lower  80 
frequencies.  Russ  Miller  believes, 
however,  that  a  five-channel  limit  is  too 
restrictive  over  a  geographic  area  as 
large  as  a  BTA  service  area.  It  proposes 
a  five-channel  limit,  per  location,  not 
per  area,  for  requested  frequencies  not 
licensed  to  the  applicant  within  its 
existing  footprint.  Russ  Miller  suggests 
that  the  limit  apply  to  any  of  the  800 
MHz  frequencies,  not  just  SMR 
channels.  Telecellular  believes  that 
lower  80  licensees  should  be  permitted 
to  apply  for  additional  channels  only 
after  construction  has  been  completed 
for  any  frequencies  covered  by 
previously  issued  authorizations  in  a 
given  area,  with  "area"  defined  as  any 
location  within  40  miles  of  the  unbuilt 
site.  Total  Com  suggests  that  any 
licensee  must  have  90  percent  of  its 
channels  constructed  in  each  market 
before  additional  channels  are 
authorized. 

50.  Proposal.  We  propose  not  to  limit 
the  number  of  frequencies  a  single 
applicant  can  request  at  one  time.  Under 
our  site-specific  800  MHz  SMR 
licensing  rules,  we  generally  have 
restricted  the  number  of  channels  for 
which  an  entity  could  apply  in  a 
particular  area  at  one  time,  to  deter 
spectrum  warehousing.  We  believe  that 
the  risk  of  channel  warehousing  would 
be  limited  because  these  licenses  will  be 
subject  to  competitive  bidding  and  we 
anticipate  that  licensees  v«ll  not  bid  for 
more  channels  than  they  actually  need 
or  can  use.  We  also  believe  that  lower 
80  and  General  Category  Ucensees 
should  have  the  flexibiUty  to  pursue 
plans  to  establish  wnde-area  systems  by 
aggregating  the  lower  80  and  General 
Category  frequencies.  We  note,  however, 
that  Commercial  Mobile  Radio  Services 
(CMRS)  spectrum  holdings  by  these 
licensees  still  would  be  subject  to  the 
CMRS  spectrum  aggregation  limit 
provided  in  Section  20.6  of  our  Rules. 
We  seek  comment  on  these  proposals 
and  any  alternatives. 

F.  Construction  Requirements 

1 .  Construction  Period 

51.  Background.  In  the  Third  Report 
and  Order  in  GN  Docket  No.  93-252,  59 
FR  59945  (November  21, 1994)  [ChdRS 
Third  RB'O),  we  established  a  uniform 
12-month  period  for  constructing  a 


standard  base  station  in  all  CMRS 
services  that  are  licensed  on  a  site 
specific  basis.  In  the  Further  Notice,  we 
indicated  that  licensees  of-SMR  systems 
presumptively  are  subject  to  this  12- 
month  construction  period.  In  the  C^4RS 
Third  R60,  we  also  indicated  that 
CMRS  providers  would  be  required  to 
commence  service  to  subscribers  by  the 
end  of  their  construction  period,  with 
"service  to  subscribers"  defined  to  mean 
the  provision  of  service  to  at  least  one 
party  not  affiliated  with,  controlled  by, 
or  related  to  the  CMRS  provider. 

52.  Comments.  All  commenters 
addressing  this  issue  endorse  the 
Commission's  proposal  of  a  12-month 
construction  period,  coupled  with  a 
commencement  of  service  to  subscribers 
requirement. 

53.  Proposal.  Consistent  with  our 
conclusions  in  the  C^4RS  Third  R60, 
we  propose  that  lower  80  and  General 
Category  licensees  be  subject  to  a  12- 
month  construction  f)eriod.  We  further 
propose  that  these  licensees  be  required 
to  construct  their  facilities  and 
commence  "service  to  subscribers" 
within  twelve  months  from  the  grant  of 
their  Ucenses.  We  seek  comment  on  this 
proposal  and  any  alternatives. 

2.  Coverage  Requirements 

54.  We  seek  comment  on  whether 
geographic  area  SMR  licensees 
operating  on  the  lower  80  and  General 
Category  frequencies  should  be  subject 
to  minimum  coverage  requirements  as  a 
condition  of  licensing.  In  the  First  R&O. 
we  require  EA  licensees  operating  in  the 
upper  200  channels  to  provide  coverage 
to  one-third  of  the  population  within 
their  EA  within  three  years  of  initial 
license  grant  and  to  two-thirds  of  the 
population  by  the  end  of  their  five-year 
construction  period.  We  propose  to 
apply  these  same  requirements  to  lower 
80  and  General  Category  geographic  area 
licensees.  We  believe  that  these 
coverage  requirements  serve  the  public 
interest  by  deterring  spectrum 
warehousing  and  ensuring  the  speedy 
deUvery  of  SMR  service  to  the  public. 
We  also  propose  that  lower  80  and 
General  Category  licensees  be  able  to 
satisfy  their  coverage  requirements  by 
meeting  a  "substantial  service" 
standard,  like  that  adopted  in  the 
broadband  PCS  10  MHz  blocks  and  900 
MHz  SMR  services.  We  ask  commenters 
to  address  the  advantages  and 
disadvantages  of  imposing  coverage 
requirements  on  lower  80  and  General 
Category  Ucensees.  the  specific  coverage 
criteria  proposed,  and  any  alternative 
criteria  that  could  be  used. 

55.  We  also  tentatively  conclude  that 
the  geographic  area  lower  80  and 
General  Category  licensees  should  be 
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responsible  for  meeting  their  coverage 
requirements,  regardless  of  the  extent  to 
which  their  service  areas  are  occupied 
by  co-channel  incumbents.  We  believe 
that  incumbents  that  already  provide 
substantial  coverage  in  certain  areas  will 
have  sufficient  incentive  to  seek 
geographic  area  licenses  for  these  areas. 
Thus,  we  propose  to  require  the 
geographic  area  licensees  for  the  lower 
80  and  General  Category  channels  to 
satisfy  their  coverage  requirements 
directly.  This  proposal  is  consistent 
with  our  approach  for  EA  licensees  on 
the  upper  200  channels.  We  seek 
comment  on  these  proposals  and  any 
alternatives,  including  the  impact,  if 
any,  on  the  construction  period  for  the 
lower  80  and  General  Category 
channels.  Assuming  a  twelve-month 
construction  period,  we  ask  commenters 
to  address  whether  the  coverage 
requirements  should  be  imposed  earlier 
in  the  license  term.  If  so,  we  ask 
commenters  to  discuss  what  would  be 
the  appropriate  time  firame. 

56.  If  we  adopt  coverage 
reqxurements,  we  also  must  determine 
what  penalty  should  be  imposed  if  the 
geographic  area  licensee  fails  to  comply 
with  such  requirements.  We  tentatively 
conclude  that  a  geographic  eHea 
licensee's  failure  to  meet  the  coverage 
requirements  should  result  in  forfeiture 
of  the  market-area  license.  We  also 
tentatively  conclude  that  in  the  event 
that  a  licensee  loses  its  geographic  area 
license  for  failure  to  comply  with 
coverage  requirements,  any 
authorizations  that  such  licensee  held  in 
that  area  prior  to  the  auction  for 
faciUties  that  are  constructed  and 
operating  would  be  reinstated.  This 
approach  is  consistent  with  the 
sanctions  provided  for  in  our  rules  for 
the  upper  10  MHz  block  of  800  MHz 
SMR  spectrum,  900  MHz  SMR.  and 
broadband  PCS.  We  seek  comment  on 

» our  proposal  and  any  alternatives. 

G.  Treatment  of  Incumbents 

57.  Given  the  extensive  Hcensing  of 
the  800  MHz  SMR  service,  we  remain 
concerned  about  the  ramifications  of 
implementing  a  market-area  licensing 
approach  where  systems  have  been 
licensed  already  on  a  site-specific  basis. 
In  the  First  RS-O.  we  adopt  a  mandatory 
relocation  mechanism  for  the  upper  10 
MHz  block.  With  respect  to  the  lower  80 
and  General  Category  channels, 
however,  we  believe  that  there  are  no 
equitable  means  of  relocating 
incimibents  to  alternative  channels,  and 
that  there  are  no  identifiable  alternative 
channels  to  accommodate  all  such 
incumbents.  We  also  believe  that 
incumbent  licensees  relocated  from  the 
upper  200  chaimels  should  not  be 


subject  to  relocation  a  second  time.  We 
therefore  tentatively  conclude  that  there 
should  be  no  mandatory  relocation 
mechanism  for  SMR  operators  operating 
on  the  lower  80  and  General  Category 
channels.  We  propose  that  incumbent 
SMR  licensees  on  these  frequencies  be 
allowed  to  continue  to  operate  under 
their  existing  site-specific 
authorizations,  and  geographic  area 
licensees  would  be  required  to  provide 
protection  to  all  co-channel  systems  that 
are  constructed  and  operating  within 
their  service  areas.  We  further  propose 
that  no  incumbent  SMR  licensee  be 
allowed  to  expand  beyond  its  existing 
service  area  (as  discussed  in  further 
detail,  infra)  and  into  the  geographic 
area  licensee's  territory  without 
obtaining  the  prior  consent  of  the 
geographic  area  licensee  (unless,  of 
course,  the  inciunbent  in  question  is 
itself  the  market-area  licensee  for  the 
relevant  channel).  We  seek  comment  on 
this  proposal.  In  addition,  we  ask 
commenters  to  address  how  non-SMR 
licensees  op>erating  on  the  lower  80  and 
General  Category  channels  should  be 
treated.  Should  these  licensees  be 
relocated  to  non-SMR  channels,  and  if 
so,  under  what  circumstances  and 
pursuant  to  what  type  of  relocation 
plan? 

58.  Because  incumbent  licensees' 
ability  to  expand  their  service  areas 
would  be  restricted  as  a  result  of  ovir 
proposal,  we  believe  that  it  is 
imperative  that  they  be  given  the 
optimum  amount  of  operational 
flexibility  possible,  without  encroaching 
upon  market-area  licensees'  operations. 
Consistent  with  our  approach  on  the 
upper  200  channels,  we  propose  that 
incimibent  licensees  on  lower  80  and 
General  Category  channels  be  able  to 
modify  or  add  transmitters  in  their 
existing  service  area  without  prior 
notification  to  the  Commission,  so  long 
as  their  22  dBu  interference  contour  is 
not  expanded.  As  we  note  in  the  First 
R&O,  we  believe  that  by  using  the  22 
dBu  interference  contour  as  the 
benchmark  for  defining  an  incumbent's 
service  area,  incumbents  will  be 
afforded  significant  operational 
flexibility  without  detracting  from  the 
market-area  licensee'  operational 
capabilities.  We  seek  comment  on  this 
prcfposal.  We  ask  commenters  to  address 
whether  our  proposal  strikes  the 
appropriate  balance  between  the 
competing  interests  of  market-area  and 
incumbent  licensees.  We  also  ask 
commenters  to  discuss  whether  a  basis 
other  than  the  22  dBu  interference 
contour  should  be  used  to  determine  an 
incumbent's  service  area. 

59.  In  addition,  similar  to  our 
approach  in  the  upper  200  chaimels  and 


the  900  MHz  SMR  service,  we  propose 
to  allow  SMR  incumbents  operating  on 
the  lower  80  and  General  Category 
channels  to  have  their  licenses  reissued 
if  they  are  not  the  successful  bidder  for 
the  geographic  area  license  which 
includes  the  area  in  which  they  are 
cxurently  operating.  Under  this 
procedure,  which  will  be  granted  post- 
auction  upon  the  request  of  the 
inciunbent,  an  incumbent  may  convert 
its  current  multiple  site  licenses  to  a 
single  license,  authorizing  operations 
throughout  the  contiguous  and 
overlapping  22  dBu  contours  of  the 
incumbent's  previously  authorized  sites. 
We  propose  that  incumbents  seeking 
such  reissued  licenses  be  required  to 
make  a  one-time  filing  identifying  each 
of  their  external  base  station  sites  to 
assist  the  staff  in  updating  the 
Conunission's  database  after  the  close  of 
the  auction  for  the  lower  80  and  General 
Category  channels.  We  also  propose  to 
require  evidence  that  such  facilities  are 
constructed  and  placed  in  operation  and 
that,  by  operation  of  our  rules,  no  other 
Ucensee  would  be  able  to  use  these 
channels  within  this  geographic  area. 
We  believe  that  facilities  added  or 
modified  within  the  22  dBu  contour 
without  prior  approval  or  subsequent 
notification  luider  this  procedure  will 
not  receive  interference,  because  they 
will  be  protected  by  the  presence  of 
surrounding  stations  of  the  same 
licensee  on  the  same  channel  or  channel 
block.  We  seek  comment  on  this 
proposal. 

H.  Co-Channel  Interference  Protection 

60.  Under  our  market-area  licensing 
proposal  for  the  lower  80  and  General 
Category  channels,  market-area 
licensees  will  be  required  to  provide 
interference  protection  both  to 
Incumbent  co-channel  facilities  and  to 
co-chaimel  licensees  in  neighboring 
market  areas.  With  respect  to  incumbent 
co-channel  facilities,  we  propose  to 
retain  the  level  of  protection  afforded 
under  our  existing  rules.  Thus,  a 
market-area  licensee  would  be  required 
either  to  locate  its  stations  at  least  113 
km  (70  mi)  from  the  facilities  of  any 
incumbent  or  to  comply  with  the  co- 
channel  separation  standards  set  forth 
inx)ur  short-spacing  rule  if  it  seeks  to 
operate  stations  located  less  than  113 
km  (70  mi)  from  an  incumbent 
licensee's  facilities.  With  respect  to 
adjacent  market-area  licensees,  we 
propose  that  market-area  licensees 
provide  interference  protection  either  by 
reducing  the  signal  level  at  their  service 
area  boundary,  or  negotiating  some 
other  mutually  acceptable  agreement 
with  all  potentially  affected  adjacent 
licensees.  We  seek  comment  on  these 
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proposals  and  we  invite  commenters  to 
provide  alternatives. 

/.  Zjcensmg  in  Mexican  and  Canadian 
Border  Areas 

61.  We  recognize  that  a  limited 
niunber  of  lower  80  channels  are 
available  for  SMR  licensing  in  the 
Mexican  and  Canadian  border  areas.  In 
the  First  R&-0,  we  have  decided  not  to 
distinguish  between  border  areas  and 
non-border  areas  for  licensing  purposes. 
We  propose  the  same  approach  for  the 
lower  80  channels  in  the  border  areas, 
i.e.,  all  market  areas  should  be  licensed 
on  a  imiform  basis  without 
distinguishing  border  bom  non-border 
areas,  even  if  some  spectnmi  is 
unusable.  We  believe  that  lower  80  and 
General  Category  applicants,  like  those 
in  the  upper  10  MHz  block  and  other 
services,  will  be  able  to  assess  the 
impact  of  more  limited  spectrum 
availability  when  valuing  those  market 
areas  for  competitive  bidding  purposes. 
Moreover,  we  believe  that  altering  the 
size  of  particular  market  areas  because 
they  are  located  near  an  international 
border  is  likely  to  be  administratively 
imworkable.  Thus,  we  propose  that 
market-area  licensees  be  entitled  to  use 
any  available  border-area  channels, 
subject  to  the  relevant  rules  regarding 
international  assignment  and 
coordination  of  such  channels.  We  seek 
comment  on  this  proposal. 

VI.  Regulatory  Classification  of  Lower 
80  and  General  Category  Channels 

62.  Background.  In  the  CMRS  Third 
R&O,  we  determined  that  SMR  licensees 
would  be  classified  as  CMRS  if  they 
ofiiered  interconnected  service  and  as 
Private  Mobile  Radio  Service  (PMRS)  if 
they  did  not  offer  such  service.  In  the 
Further  Notice,  we  sought  comment  on 
whether  the  presumption  of  CMRS 
status  should  apply  to  licensees 
authorized  for  the  lower  80  channete. 

63.  Comments.  All  of  the  commenters 
addressing  this  issue  believe  that  there 
should  not  be  a  CMRS  presumption  for 
the  lower  80  channels  or  any  other 
channels  designated  primarily  for  local 
service.  E.F.  Johnson  and  Genesee  opine 
that  there  is  a  significant  difference 
between  the  type  of  services  provided 
by  local  SMR  systems  and  wide-area 
systems.  AMTA  opines  that  it  is  not 
persuaded  that  Congress  intended  to 
adopt  a  definition  of  CMRS  so  sweeping 
as  to  encompass  even  the  smallest,  most 
rural  SMR  system,  irrespective  of  its 
practical  ability  to  provide  a  service 
substantially  similar  to  cellular  or  other 
CMRS  systems. 

64.  Proposal.  Based  on  our  geographic 
area  licensing  proposal  for  the  lower  80 
and  General  Category  channels,  we 


believe  that  it  is  not  evident  that  the 
operations  of  the  licensees  on  these 
frequencies  will  be  local  in  nature.  In 
fact,  some  licensees  may  desire  to 
establish  regional  networks  on  these 
frequencies.  Furthermore,  contrary  to 
the  suggestion  by  some  commenters,  the 
CMRS  definition  provided  in  the 
Communications  Act  does  not 
distinguish  mobile  service  providers 
based  on  their  economic  size.  Instead,  a 
service  provider's  regulatory 
classification  is  determined  based  on 
factors  associated  with  the  natiue  of  its 
operations.  In  this  connection,  we 
believe  that  the  operational 
opportunities  for  the  lower  80  and 
General  Category  channels  are  not 
significantly  different.  Thus,  we 
tentatively  conclude  that  most  if  not  all 
geographic  area  licensees  on  these 
chaimels  will  be  classified  as  CMRS, 
because  they  are  likely  to  provide 
interconnected  service  as  part  of  their 
service  offering.  We  therefore  propose  to 
classify  all  geographic  area  licensees  on 
the  lower  80  and  General  Category 
channels  presumptively  as  CMRS.  We 
also  propose  that  market-area  applicants 
or  licensees  who  do  not  intend  to 
provide  CMRS  service  may  overcome 
this  presumption  by  demonstrating  that 
their  service  does  not  fall  within  the 
CMRS  definition.  We  also  propose  not 
to  apply  this  presumption  prior  to 
August  10, 1996  in  the  case  of  any 
geographic  area  licensee  who  previously 
was  licensed  in  the  SMR  service  as  of 
August  10, 1993.  We  seek  comment  on 
our  tentative  conclusion  and  proposals. 

VII.  Competitive  Bidding  Issues  for 
Lower  80  and  General  Category 
Channels 

A.  Auctionability  of  Lower  80  and 
General  Category  Channels 

65.  In  the  Competitive  Bidding  Eighth 
R6-0,  we  affirmed  our  previous 
determination  that  the  800  MHz  SMR 
service  is  auctionable.  In  addition,  we 
concluded  that  use  of  competitive 
bidding  in  the  upper  200  channels  of 
800  MHz  SMR  spectrum  is  fully 
consistent  with  Section  309(j)  of  the 
Conununications  Act.  Because  the  lower 
80  &«quencies  are  SMR  channels,  and 
thus  a  subset  of  the  800  MHz  SMR 
service,  we  believe  that  they  also  are 
auctionable.  Consistent  with  our 
approach  regarding  the  upper  200 
channels,  we  propose  to  employ 
competitive  bidding  as  a  licensing  tool 
to  select  among  mutually  exclusive 
applicants  on  the  lower  80  channels.  We 
seek  comment  on  this  proposal. 

66.  We  also  seek  comment  on  whether 
to  adopt  equivalent  auction  procedures 
for  competing  applications  for  General 


Category  channels.  In  the  Competitive 
Bidding  Eighth  RSO,  we  determine  that 
in  the  future  the  General  Category 
Channels  will  be  Ucensed  exclusively 
for  SMR  use.  Consistent  with  our 
approach  for  other  800  MHz  SMR 
spectrum,  we  tentatively  conclude  that 
if  two  or  more  entities  file  mutually 
exclusive  initial  applications,  we  intend 
to  use  competitive  bidding  to  select 
from  among  competing  appfications. 

67.  We  anticipate  that  a  large  number 
of  applicants  will  file  mutually 
exclusive  geographic  area  appUcations 
for  SMR  operations  on  General  Category 
frequencies.  Competitive  bidding  will 
ensure  that  the  qualified  applicants  who 
place  the  highest  value  on  the  available 
spectnmi,  and  who  will  provide 
valuable  services  rapidly  to  the  public, 
will  prevail  in  the  selection  process. 
Thus,  we  tentatively  conclude  that  all 
potential  conflicts  among  General 
Category  applicants  will  not  be 
eliminated  by  our  proposed  geographic 
area  licensing  scheme.  Competitive 
bidding  procedures  will  be  necessary  to 
select  from  among  competing  applicants 
for  these  channels.  We  seek  comment  on 
this  tentative  conclusion. 

B.  Competitive  Bidding  Design 

1.  Bidding  Methodology 

68.  Background.  In  the  Second  Report 
and  Order  in  PP  Docket  No.  93-253,  59 
FR  22980  (May  4, 1994)  (CompeUtive 
Bidding  Second  RSO)  we  established 
criteria  to  be  used  in  selecting  which 
auction  design  to  use  for  particular 
auctionable  services.  Generally,  we 
concluded  that  awarding  licenses  to 
parties  who  value  them  most  highly  will 
foster  Congress's  poUcy  objectives  of 
stimulating  economic  growth  and 
enhancing  access  to 
telecommunications  services.  We 
further  noted  that,  because  a  bidder's 
ability  to  introduce  valuable  new 
services  and  to  deploy  them  quickly, 
intensively,  and  efficiently  increases  the 
value  of  a  license  to  that  bidder,  an 
auction  design  that  awards  licenses  to 
those  bidders  with  the  highest 
willingness  to  pay  tends  to  promote  the 
development  and  rapid  deployment  of 
new  services  and  the  efficient  and 
intensive  use  of  the  spectrum.  In 
determining  how  best  to  promote  this 
objective,  we  identified  several  auction 
design  elements  which,  in  combination, 
produce  many  different  auction  types. 
The  two  most  important  design 
elements  are:  (1)  the  number  of  auction 
rounds  (single  or  multiple),  and  (2)  the 
order  in  which  licenses  are  auctioned 
(sequentially  or  simultaneously).  These 
two  elements  can  be  combined  to  create 
four  basic  auction  designs:  sequential 
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single  round,  simultaneous  single 
round,  sequential  multiple  round,  and 
simultaneous  multiple  round. 

69.  In  the  Further  Notice,  we  noted 
that  because  of  the  non-contiguous 
natiue  of  the  lower  80  channels,  there 
did  not  appear  to  be  a  high  degree  of 
interdependency  among  them.  We 
further  noted  that  the  limited 
geographic  scope  of  the  licenses  is  likely 
to  make  them  less  valuable  than  the 
licenses  for  the  spectrum  blocks  for  the 
upper  200  channels. 

70.  Comments.  SBA  supports  use  of 
single  round  sealed  bidding.  Genesee 
disagrees  that  one  single  round  of 
auctions  in  sealed  bidding  would  be 
fair,  and  suggests  that  at  least  two 
rounds  be  done  with  30  day  intervals. 
AMTA  does  not  dispute  the 
Commission's  tentative  conclusion 
regarding  the  appropriate  competitive 
bidding  methodology  for  local  licenses. 
AMTA  notes  that  it  is  reluctant  to 
suggest  an  approach  that  might  further 
complicate  what  would  be  an 
unjustiRably  costly  and  complex 
process'  for  those  entities.  AMTA 
contends  that  some  grouping  of 
frequency  blocks  and  geographic  areas 
might  be  necessary  for  this  purpose,  if 
the  Commission  determines  to  issue 
local  hcenses  on  a  geographic,  rather 
than  site-specific  basis.  Morris  proposes 
the  use  of  multiple  round  auctions  for 
local  area  licenses,  limited  to  five 
rounds.  Nextel  proposes  that  after 
relocation  is  completed,  the  lower  80 
channels  and  any  other  spectrum 
reallocated  to  exclusive  SMR  use,  be 
auctioned  on  a  single  channel  basis. 

71.  Proposal.  We  seek  comment  on 
which  of  the  above  auction 
methodologies  should  be  used  for  the 
auction  of  the  lower  80  and  General 
Category  licenses.  In  the  Competitive 
Bidding  Second  R&-0,  we  stated  that 
simultaneous  multiple  round  auctions 
would  be  the  preferred  method  where 
licenses  have  strong  value 
interdependencies.  Accordingly,  we 
have  used  this  method  in  broadband 
and  narrowband  PCS  services  and  the 
900  MHz  SMR  service,  and  we  will  use 
the  same  methodology  for  the  upper  200 
channels  in  the  800  MHz  SMR  service. 

72.  Given  our  successful  experience 
in  conducting  simultaneous  multiple 
round  auctions,  we  propose  to  use  this 
competitive  bidding  methodology  for 
the  lower  80  and  General  Category 
channels  as  well.  We  seek  comment  on 
this  proposal.  We  also  note,  however, 
that  there  is  less  interdependency 
between  licenses  for  the  lower  80  and 
General  Category  chaimels,  both 
because  channel  aggregation  is  not 
required  to  provide  SMR  service  and 
because  channel  selection  may  be 


largely  dictated  by  which  channels 
currently  are  licensed  to  inciunbents  in 
each  license  area.  We  therefore  seek 
comment  on  alternatives  to 
simultaneous  multiple  round  bidding 
for  these  channels.  One  alternative 
would  be  to  use  the  oral  outcry  method, 
i.e.,  sequential  multiple  round  bidding. 
This  method  may  allow  us  to  conduct 
auctions  expeditiously  and  in  a  manner 
that  is  not  burdensome  to  applicants. 

2.  License  Grouping 

73.  Background.  Depending  upon  the 
auction  methodology  chosen,  several 
alternatives  exist  for  grouping  the  lower 
80  and  General  Category  licenses.  For 
example,  the  Commission  determined  in 
the  Competitive  Bidding  Second  R&O 
that  in  a  multiple  round  auction,  highly 
interdependent  licenses  should  be 
grouped  together  and  put  up  for  bid  at 
the  same  time,  because  such  grouping 
provides  bidders  with  the  most 
information  about  the  prices  of 
complementary  and  substitutable 
licenses  during  the  course  of  an  auction. 
We  also  determined  that  the  greater  the 
degree  of  interdependence  among  the 
licenses,  the  greater  the  benefit  of 
auctioning  a  group  of  licenses  together 
in  a  simultaneous  multiple  round 
auction. 

74.  Proposal.  We  seek  comment  on 
how  lower  80  and  General  Category 
licenses  should  be  grouped  for 
competitive  bidding  purposes.  As  noted 
above,  it  does  not  appear  that  licenses 
on  these  channels  are  likely  to  be  highly 
interdependent.  We  therefore  propose 
that  lower  80  licenses  be  grouped  in  16 
five-channel  blocks  for  each  license 
area.  We  seek  comment  on  this 
proposal.  We  also  ask  commenters  to 
indicate  if  there  are  instemces  in  which 
licenses  on  multiple  channels  should  be 
grouped  together  for  competitive 
bidding  purposes. 

75.  Assuming  that  we  group  lower  80 
licenses  by  16  five-channel  blocks,  the 
issue  remains  whether  all  geographic 
area  licenses  for  specific  channel  blocks 
should  be  grouped  together  for 
competitive  bidding  purposes.  Given 
the  large  number  of  licenses,  we  believe 
that  it  would  be  administratively 
feasible  to  employ  an  additional  means 
of  grouping  the  five-channel  blocks.  We 
believe  that  some  licensees  may  elect  to 
pursue  regional  service  plans.  Thus,  we 
propose  to  group  the  five-channel 
blocks  on  a  regional  basis.  We  seek 
comment  on  this  proposal.  We 
recognize  that  there  are  other  sets  of 
interdependencies  which  could  form  a 
basis  for  license  grouping.  In  a 
simultaneous  multiple  round  auction, 
for  example,  we  could  auction  all  of  the 
market  areas  for  a  five-channel  block 


simultaneously.  Alternatively,  we  could 
begin  with  the  largest  [i.e.,  most 
populated)  markets  and  then  move  to 
smaller  markets.  We  seek  comment  on 
these  alternatives  as  well.  Assuming 
that  we  group,  the  licenses  on  a  regional 
basis,  we  ask  commenters  to  discuss 
how  the  regions  should  be  defined.  For 
example,  should  the  regions  be  defined 
by  sequential  groupings  of  EAs  or  some 
other  basis?  We  also  ask  commenters  to 
address  whether  there  is  a  particular 
order  in  which  the  regions  should  be 
auctioned. 

76.  With  respect  to  the  General 
Category  channels,  which  we  propose  to 
license  in  a  120-channel  block,  20- 
channel  block  and  10-channel  block,  we 
believe  that  these  licenses  will  be 
significantly  interdependent,  primarily 
due  to  their  contiguity.  Thus,  we 
propose  to  auction  the  General  Category 
geographic  area  licenses 
simultaneously.  We  seek  comment  on 
this  proposal  and  any  alternatives. 

3.  Bidding  Procedures 

77.  Background.  In  the  Competitive 
Bidding  Second  R&-0,  the  Commission 
established  general  procedures  for 
simultaneous  multiple  round  auctions, 
including  bid  increments,  duration  of 
bidding  rounds,  stopping  rules,  and 
activity  rules.  We  further  noted  that 
these  procedures  could  be  modified  on 
a  service-specific  basis.  We  seek 
comment  on  the  bidding  procedures 
that  should  be  used  for  licensing  of  the 
lower  80  and  General  Category 
channels. 

78.  Bid  Increments.  If  we  use  a 
multiple  roimd  auction,  we  propose  to 
establish  minimimi  bid  increments  for 
bidding  in  each  round  of  the  auction, 
based  on  the  same  considerations  in  the 
Competitive  Bidding  Eighth  RS-O.  The 
bid  increment  is  the  amount  or 
percentage  by  which  the  bid  must  be 
raisdtt  above  the  previous  round's  high 
bid  in  order  to  be  accepted  as  a  valid  bid 
in  the  current  bidding  round.  The 
application  of  a  minimum  bid 
increment  speeds  the  progress  of  the 
auction  and,  along  with  activity  and 
stopping  rules,  helps  to  ensure  that  the 
auction  closes  within  a  reasonable 
period  of  time.  Establishing  an 
appropriate  minimum  bid  increment  is 
especially  important  in  a  simultaneous 
auction  with  a  simultaneous  closing 
rule,  because  all  markets  remain  open 
until  there  is  no  bidding  on  any  license 
and  a  delay  in  closing  one  market  will 
delay  the  closing  of  all  markets.  We  seek 
comment  on  the  appropriate  minimum 
bid  increments  for  die  lower  80  and 
General  Category  channels. 

79.  For  example,  if  simultaneous 
multiple  roimd  auctions  are  employed 
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for  the  lower  80  and  General  Category 
licenses,  we  believe  that  we  should  start 
such  auctions  with  relatively  large  bid 
increments,  and  reduce  the  increments 
as  the  number  of  active  bidders 
declines.  We  also  propose  to  adopt  a 
minimum  bid  increment  of  five  percent 
of  the  high  bid  in  the  previous  roimd  or 
$0.01  per  activity  unit,  whichever  is 
greater.  We  believe  that  applying  a  $0.01 
per  activity  unit  minimum  bid 
increment  in  addition  to  the  percentage 
calculation  is  appropriate  to  provide 
flexibility  for  a  wide  range  of  di^erent 
Ucense  values,  and  to  ensure  timely 
closure  of  auctions.  In  addition,  we 
propose  to  retain  the  discretion  to  vary 
the  minimum  bid  increments  for 
individual  licenses  or  groups  of  licenses 
at  any  time  before  or  during  the  course 
of  the  auction,  based  on  the  number  of 
bidders,  bidding  activity,  and  the 
aggregate  high  bid  amounts.  We  also 
propose  to  retain  the  discretion  to  keep 
an  auction  open  if  there  is  a  round  in 
which  no  bids  or  proactive  waivers  are 
submitted.  We  seek  comment  on  these 
proposals. 

80.  Stopping  Rules.  If  multiple  round 
auctions  are  used,  a  stopping  rule  must 
be  estabUshed  for  determining  when  the 
auction  is  over.  Three  types  of  stopping 
rules  exist  that  could  be  employed  in 
simultaneous  multiple  round  auctions: 
markets  may  close  individually, 
simultaneously,  or  a  hybrid  approach 
may  be  used.  We  believe  a  market-by- 
market  stopping  rule  is  most 
appropriate  for  the  lower  80  channels 
given  the  lack  of  strong 
interdependencies  among  these 
licenses.  We  also  believe  that  a  market- 
by-market  stopping  rule  would  be  the 
least  complex  approach  from  an 
administrative  perspective.  Under  a 
market-by-market  approach,  bidding 
closes  on  each  license  after  three  rounds 
pass  in  which  no  new  acceptable  bids 
are  submitted  for  that  particular  license. 
We  tentatively  conclude  that  a 
simultaneous  stopping  rule  is  not 
appropriate  for  these  licenses,  because 
market-by-market  closure  will  provide 
bidders  with  sufficient  flexibility  to  bid 
on  the  license  of  their  choice.  In 
addition,  the  complexity  of 
implementation  and  the  vulnerability  to 
strategic  delay  by  bidders  seeking  to 
impede  closure  of  the  auction  outweigh 
the  benefits  of  a  simultaneous  stopping 
rule  given  the  nature  of  these  SMR 
licenses.  With  a  simultaneous  stopping 
rule,  bidding  remains  open  on  all 
hcenses  until  there  is  no  bidding  on  any 
Ucense.  Under  this  approach,  all 
markets  will  close  if  three  rounds  pass 
in  which  no  new  acceptable  bids  are 
submitted  for  any  license.  We  seek 


comment  on  our  tentative  conclusions. 
We  also  ask  commenters  to  address  the 
advantages  and  disadvantages  of  using  a 
hybrid  stopping  rule.  Under  a  hybrid 
approach,  a  simultaneous  stopping  rule, 
coupled  with  an  activity  rule  designed 
to  bring  the  markets  to  close  within  a 
reasonable  period  of  time,  could  be  used 
to  close  auctions  with  high  value 
licenses.  For  lower  value  licenses,  the 
simpler  market-by-market  closing  could 
be  employed.  For  the  General  Category 
licenses,  we  tentatively  conclude  that  a 
simultaneous  stopping  rule  is  most 
appropriate,  given  the  significant 
interdependencies  between  these 
licenses.  We  seek  comment  on  this 
tentative  conclusion.  Regardless  of 
which  stopping  rule  we  ultimately 
apply,  we  further  propose  to  retain  the 
discretion  to  declare  when  the  auction 
will  end,  whether  it  be  after  one 
additional  round  or  some  other 
specified  number  of  rounds.  This 
proposal  will  ensure  ultimate 
Commission  control  over  the  duration  of 
the  auction.  We  seek  comment  on  this 
proposal. 

81.  Activity  Rules.  Based  on  our 
proposal  to  employ  a  market-by-market 
stopping  rule  for  the  lower  80  licenses, 
we  tentatively  conclude  that  it  is 
unnecessary  to  implement  an  activity 
rule.  We  believe  that  an  activity  rule  is 
less  important  when  markets  close  one- 
by-one,  because  failure  to  participate  in 
any  given  round  may  result  in  losing  the 
opportunity  to  bid  at  all,  if  that  roimd 
turns  out  to  be  the  last.  We  seek 
comment  on  this  tentative  conclusion. 
We  also  ask  commenters  to  address 
what  activity  rules,  if  any,  would  be 
appropriate  if  an  alternative  stopping 
rule  is  adopted.  For  example,  in  order 
to  ensure  that  simultaneous  auctions 
with  simultaneous  stopping  rules  close 
within  a  reasonable  period,  we  believe 
that  it  may  be  necessary  to  impose  an 
activity  rule  to  prevent  bidders  from 
waiting  until  the  end  of  the  auction 
before  participating.  Because 
simultaneous  stopping  rules  generally 
keep  all  markets  open  as  long  as  anyone 
wishes  to  bid,  they  also  create 
incentives  for  bidders  to  hold  back, 
until  prices  approach  equilibrium, 
before  making  a  bid  and  risking 
payment  of  a  monetary  assessment  for 
withdrawing.  We  believe  that  this  could 
lead  to  very  long  auctions. 

82.  Thus,  in  the  Competitive  Bidding 
Second  R&O,  we  adopted  the  Milgrom- 
Wilson  activity  rule  as  our  preferred 
activity  rule  where  a  simultaneous 
stopping  rule  is  used.  We  subsequently 
have  adopted  or  proposed  the  Milgrom- 
Wilson  rule  in  each  of  our  simultaneous 
multiple  round  auctions.  The  Milgrom- 
Wilson  approach  encourages  bidders  to 


participate  in  early  rounds  by  limiting 
their  maximum  participation  to  some 
multiple  of  their  minimum  participation 
level.  Bidders  are  required  to  declare 
their  maximum  eligibility  in  terms  of 
activity  units,  and  make  the  required 
upfront  payment.  That  is,  bidders  will 
be  limited  to  bidding  on  hcenses 
encompassing  no  more  than  the  number 
of  activity  units  covered  by  their  upfront 
payment.  Licenses  on  which  a  bidder  is 
the  high  bidder  from  the  previous 
round,  as  well  as  licenses  on  which  a 
new  vahd  bid  is  placed,  count  toward 
this  activity  unit  limit.  Under  this 
approach,  bidders  have  the  flexibility  to 
shift  their  bids  among  any  licenses  for 
which  they  have  applied,  so  long  as  the 
total  activity  units  encompassed  by 
those  licenses  does  not  exceed  the 
number  for  which  they  made  an  upfront 
payment.  Moreover,  bidders  have  the 
freedom  to  participate  at  whatever  level 
they  deem  appropriate  by  making  a 
sufficient  upfront  payment.  To  preserve 
their  maximum  eligibility,  however, 
bidders  are  required  to  maintain  some 
minimum  activity  level  during  each 
round  of  the  auction.  Accordingly,  we 
propose  to  employ  the  Milgrom-Wilson 
activity  rule  for  the  General  Category 
licenses.  We  seek  comment  on  this 
proposal  and  any  alternatives. 

83.  Under  the  Milgrom-Wilson 
approach,  the  minimum  activity  level, 
measured  as  a  fraction  of  the  self- 
declared  maximum  eUgibiUty,  will 
increase  during  the  course  of  the 
auction.  For  this  purpose.  Milgrom  and 
Wilson  divide  the  auction  into  three 
stages.  During  the  first  stage  of  the 
auction,  a  bidder  is  required  to  be  active 
on  licenses  encompassing  one-third  gf 
the  activity  units  for  which  it  is  ehgible. 
The  penalty  for  falling  below  that 
activity  level  is  a  reduction  in 
eUgibility.  At  this  stage,  bidder  would 
lose  three  activity  units  in  maximum 
eUgibiUty  for  each  activity  unit  below 
the  minimum  required  activity  level.  In 
other  words,  each  bidder  would  retain 
eligibiUty  for  three  times  the  activity 
units  for  which  it  is  an  active  bidder,  up 
to  the  activity  units  covered  by  the 
bidder's  upfront  payment.  In  the  second 
stage,  bidders  are  required  to  be  active 
on  two-thirds  of  the  activity  units  for 
which  they  are  eligible.  The  penalty  for 
falling  below  that  activity  level  would 
be  a  loss  of  1.5  activity  units  in 
ehgibiUty  for  each  activity  unit  below 
the  minimum  required  activity  level.  In 
the  third  stage,  bidders  are  required  to 
be  active  on  licenses  encompassing  all 
of  the  activity  units  for  which  they  are 
eligible.  The  penalty  for  falling  below 
that  activity  level  is  a  loss  of  one 
activity  unit  in  eUgibiUty  for  each 
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activity  unit  below  tbe  minimum 
required  activity.  Each  bidder  thus 
retains  eligibility  equal  to  its  current 
activity  level  (1  times  the  activity  units 
for  which  it  is  an  active  bidder).  We 
seek  comment  on  this  alternative. 

84.  Duration  of  Bidding  Rounds.  We 
propose  to  retain  the  discretion  to  vary 
the  diu-ation  of  bidding  rounds  or  the 
interval  at  which  bids  are  accepted  (e.g., 
run  two  or  more  rounds  per  day  rather 
than  one),  in  order  to  close  the  auction 
more  quickly.  If  this  mechanism  is  used, 
we  most  Ukely  would  shorten  the 
duration  and/or  intervals  between 
bidding  rounds  where  there  are 
relatively  few  licenses  to  be  auctioned, 
where  the  value  of  the  licenses  is 
relatively  low,  or  in  early  rounds  to 
speed  the  auction  process.  Where 
license  values  are  expected  to  be  high  or 
where  large  numbers  of  licenses  are 
being  auctioned,  we  propose  to  increase 
the  duration  and/or  intervals  between 
bidding  rounds.  We  would  announce  by 
PubUc  Notice,  and  may  vary  by 
announcement  during  an  auction,  the 
duration  and  intervals  between  bidding 
rounds.  We  also  propose  to  announce  by 
Public  Notice,  before  each  auction,  the 
stopping  nde  we  adopt.  We  seek 
comment  on  these  proposals. 

4.  Rules  Prohibiting  Collusion 

85.  Background.  In  the  Competitiw 
Bidding  Second  R&O,  as  modified  on 
reconsideration,  we  adopted  special 
rules  prohibiting  collusive  conduct  in 
the  context  of  competitive  bidding.  In 
the  Further  Notice,  we  proposed  to 
apply  these  rules  prohibiting  collusion 
to  the  800  MHz  SMR  service.  We  want 
to  prevent  parties,  especially  large 
entities,  from  agreeing  in  advance  to 
bidding  strategies  that  divide  the  market 
according  to  their  strategic  interests 
andVor  disadvantage  other  bidders. 
Bidders  will  be  required  to  (i)  reveal  all 
parties  with  whom  they  have  entered 
into  any  agreement  that  relates  to  the 
competitive  bidding  process,  and  (ii) 
certify  they  have  not  entered  into  any 
explicit  or  implicit  agreements,  . 
arrangements,  or  understandings  with 
any  parties,  other  than  those  identified, 
regarding  the  amount  of  their  bid, 
bidding  strategies,  particular  properties 
on  which  they  will  or  will  not  bid  or 
any  similar  agreement. 

86.  Proposals.  We  tentatively 
conclude  that  we  should  subject  the 
lower  80  and  General  Category  licenses 
to  the  reporting  requirements  and  rules 
prohibiting  collusion  embodied  in 
Sections  1.2105  and  1.2107  of  the 
Commission's  rules.  Specifically,  we 
propose  to  implement  Section  1.2105{al 
to  require  bidders  to  identify  on  their 
short-form  applications  all  parties  with 


whom  they  have  entered  into  any 
consortium  arrangements,  joint 
ventures,  partnerships  or  other 
agreements  or  understandings  which 
relate  to  the  competitive  bidding 
process.  We  propose  to  apply  Section 
1.2105(c)  of  our  rules,  which  prohibits 
bidders  from  communicating  with  one 
another  (if  they  have  applied  for  any  of 
the  same  markets)  regarding  the 
substance  of  their  bids  or  bidding 
strategies  after  short-form  applications 
(FCC  Form  175)  have  been  filed.  Section 
1.2105(c)  also  prohibits  bidders  from 
entering  into  consortium  arrangements 
or  joint  bidding  agreements  after  the 
deadline  for  short-form  applications  has 
passed.  Prohibited  communications 
between  such  bidders  cannot  take  place 
directly  or  indirectly. 

87.  Further,  in  the  Fourth 
Memorandum  Opinion  and  Order  in  PP 
Docket  No.  93-253.  59  FR  53364 
(October  24,  1994),  we  noted  that 
communications  among  bidders 
concerning,  matters  unrelated  to  the 
license  auction  would  be  permitted.  In 
making  this  proposal,  it  is  not  our  intent 
to  discourage  potential  applicants  from 
entering  into  consortia,  joint  ventures, 
or  similar  joint  bidding  arrangements  for 
geographic  area  licenses  prior  to  the 
short  form  filing  deadline.  To  the 
contrary,  we  intend  to  provide  parties 
with  time  to  negotiate  such 
arrangements  before  the  start  of  the 
application  process.  To  avoid 
compromising  the  auction  process, 
however,  such  negotiations  must  end  at 
the  point  that  short  forms  are  filed.  As 
in  other  services,  we  also  propose  to 
require  winning  bidders  to  submit  with 
their  long-form  application  a  detailed 
explanation  of  the  terms,  conditions  and 
parties  involved  in  any  auction-related 
consortium,  joint  venture,  partnership, 
or  other  agreement  entered  into  prior  to 
the  close  of  bidding.  We  seek  comment 
on  these  proposals. 

C.  Procedural  and  Payment  Issues 

1.  Pre- Auction  Application  Procedures 

88.  Background.  In  the  Competitive 
Bidding  Second  R&O,  the  Commission 
established  general  competitive  bidding 
rules  and  procedures,  which  we  noted 
may  be  modified  on  a  service-specific 
basis.  We  also  determined  that  we 
should  require  only  a  short-form 
application  (FCC  Form  175)  prior  to 
auction,  and  that  only  winning  bidders 
should  be  required  to  submit  a  long- 
form  license  application  (FCC  Form 
600)  after  the  auction.  In  this 
connection,  we  determined  that  such  a 
procedure  would  fulfill  the  statutory 
requirements  and  objectives  and 
adequately  protect  the  public  interest. 


89.  As  discussed  below,  we  propose 
to  follow  generally  the  processing  and 
procedural  rules  established  in  the 
Competitive  Bidding  Second  R&O,  with 
certain  modifications  designed  to 
address  the  particular  characteristics  of 
the  lower  80  and  General  Category 
licenses.  These  proposed  rules  are 
structured  to  ensure  that  bidders  and 
licensees  are  qualified  and  will  be  able 
to  construct  systems  quickly  and  offer 
service  to  the  public.  By  ensuring  that 
bidders  and  license  winners  are  serious, 
qualified  applicants,  these  proposed 
rules  will  minimize  the  need  to  re- 
auction  licenses  and  prevent  delays  in 
the  provision  of  SMR  services  to  the 
public. 

90.  Section  309(j)(5)  of  the 
Communications  Act  provides  that  no 
party  may  participate  in  an  auction 
"unless  such  bidder  submits  such 
information  and  assurances  as  the 
Commission  may  require  to  demonstrate 
that  such  bidder's  application  is 
acceptable  for  filing."  Moreover,  "[nlo 
license  shall  be  granted  to  an  applicant 
selected  pursuant  to  this  subsection 
unless  the  Commission  determines  that 
the  applicant  is  qualified  pursuant  to 
Section  309(a)  and  Section  308(b)  and 
310"  of  the  Communications  Act.  As  the 
legislative  history  of  Section  309(j) 
makes  clear,  the  Commission  may 
require  that  bidders'  applications 
contain  all  information  and 
documentation  sufficient  to  demonstrate 
that  the  application  is  not  in  violation 
of  Commission  rules,  and  we  propose  to 
dismiss  applications  not  meeting  those 
requirements  prior  to  the  competitive 
bidding. 

91.  Under  this  proposal,  before  the 
auction  for  the  lower  80  and  General 
Category  channels,  the  Bureau  would 
release  an  initial  Public  Notice 
announcing  the  auction.  The  initial 
Public  Notice  would  specify  the  licenses 
to  be  auctioned  and  the  time  and  place 
of  the  auction  in  the  event  that  mutually 
exclusive  applications  are  filed.  The 
Public  Notice  would  specify  the  method 
of  competitive  bidding  to  be  used, 
applicable  bid  submission  procedures, 
stopping  rules,  activity  rules,  and  the 
deadline  by  which  short-form 
applications  must  be  filed  and  the 
amounts  and  deadlines  for  submitting 
the  upfront  payment.  We  would  not 
accept  applications  filed  before  or  after 
the  dates  specified  in  the  Public  Notice. 
Applications  submitted  before  the 
release  of  the  Public  Notice  would  be 
returned  as  premature.  Likewise, 
applications  submitted  after  the 
deadline  specified  by  the  Public  Notice 
would  be  dismissed,  with  prejudice,  as 
untimely.  We  seek  comment  on  these 
proposals. 
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92.  Soon  after  the  release  of  the  initial 
Public  Notice,  a  Bidder's  Information 
Package  will  be  made  available  to 
prospective  bidders.  The  Bidder's 
Information  Package  will  contain 
information  on  the  incumbents 
occupying  blocks  on  which  bidding  will 
be  available.  Incumbents  will  be 
expected  to  update  information  on  file 
with  the  Commission,  such  as  current 
address  and  phone  number,  so  that  such 
information  will  be  of  use  to  prospective 
bidders. 

93.  Under  this  proposal,  all  bidders 
would  be  required  to  submit  short-form 
applications  on  FCC  Form  175  (and  FCC 
Form  175-S,  if  applicable),  by  the  date 
specified  in  the  initial  Public  Notice. 
Applicants  would  be  encouraged  to  file 
Form  175  electronically.  Detailed 
instructions  regarding  electronic  filing 
would  be  contained  in  the  Bidder 
Information  Package.  Those  applicants 
filing  manually  would  be  required  to 
submit  one  paper  original  and  one 
microfiche  original  of  their  application, 
as  well  as  two  microfiche  copies.  The 
short  form  applications  would  require 
applicants  to  provide  the  information 
required  by  Section  1.2105(a)(2)  of  the 
Commission's  rules.  Specifically,  each 
applicant  would  be  required  to  specify 
on  its  Form  175  application  certain 
identifying  information,  including  its 
status  as  a  designated  entity  (if 
applicable),  its  classification  (i.e., 
individual,  corporation,  partnership, 
trust,  or  other),  the  license  areas  and 
frequency  blocks  for  which  it  is 
applying,  and  assuming  that  the  licenses 
will  be  auctioned,  the  names  of  persons 
authorized  to  place  or  withdraw  a  bid 
on  its  behalf. 

94.  As  we  indicated  in  the 
Competitive  Bidding  Second  R&O,  if  we 
receive  only  one  application  that  is 
acceptable  for  filing  for  a  particular 
license,  and  thus  there  is  no  mutual 
exclusivity,  we  propose  to  issue  a  Public 
Notice  cancelling  the  auction  for  this 
license  and  establishing  a  date  for  the 
filing  of  a  long- form  application,  the 
acceptance  of  which  would  trigger  the 
procedures  permitting  petitions  to  deny. 
If  no  petitions  to  deny  are  filed,  the 
application  would  be  grantable  after  30 
days.  We  seek  comment  on  the 
proposals  discussed  above. 

2.  Amendments  and  Modifications 

95.  Background.  To  encourage 
maximum  bidder  participation,  we 
proposed  in  the  Competitive  Bidding 
Second  R&O  to  provide  applicants  with 
an  opportunity  to  correct  minor  defects 
in  their  short-form  applications  prior  to 
the  auction.  We  stated  that  applicants 
whose  short-form  applications  are 
substantially  complete,  but  contain 


minor  errors  or  defects,  would  be 
provided  an  opportunity  to  correct  their 
applications  prior  to  the  auction.  In  the 
broadband  PCS  context,  we  modified 
our  rules  to  permit  ownership  changes 
that  result  when  consortium  investors 
drop  out  of  bidding  consortia,  even  if 
control  of  the  consortium  changes  due 
to  this  restructuring.  In  the  CMRS  Third 
R&O,  we  decided  to  adopt  the  same  or 
similar  definitions  for  initial 
applications  and  major  and  minor 
amendments  and  modifications  for  all 
CMRS  in  Part  22  and  Part  90,  in  order 
to  facihtate  similar  system  proposals 
and  modifications  for  equal  treatment  of 
substantially  similar  services. 

96.  On  the  date  set  for  submission  of 
corrected  appUcations,  applicants  that 
discover  minor  erroi&in  their  own 
applications  [e.g.,  typographical  errors, 
incorrect  license  designations,  etc.)  also 
would  be  permitted  to  file  corrected 
applications.  Recently,  the  Commission 
waived  the  ex  parte  rules  as  they 
applied  to  the  submission  of  amended 
short-form  applications  for  the  A  and  B 
blocks  of  the  broadband  PCS  auctions, 
to  maximize  applicants'  opportunities  to 
seek  Commission  staff  advice  on  making 
such  amendments.  We  propose  to  apply 
the  same  principles  to  the  SMR 
auctions.  Under  this  proposal, 
applicants  would  not  be  permitted  to 
make  any  major  modifications  to  their 
applications,  including  changes  in 
license  areas  and  changes  in  control  of 
the  applicant,  or  additions  of  other 
bidders  into  the  bidding  consortia,  imtil 
after  the  auction.  Applicants  could 
modify  their  short-form  applications  to 
reflect  formation  of  consortia  or  changes 
in  ownership  at  any  time  before  or 
during  an  auction,  provided  such 
changes  would  not  result  in  a  change  in 
control  of  the  applicant,  and  provided 
that  the  parties  forming  consortia  or 
entering  into  ownership  agreements 
have  not  applied  for  licenses  in  any  of 
the  same  geographic  license  areas.  In 
addition,  applications  that  are  not 
signed  would  be  dismissed  as 
unacceptable. 

97.  Upon  our  review  of  the  short-form 
applications,  we  propose  to  issue  a 
Public  Notice  listing  all  defective 
applications,  and  applicants  with  minor 
defects  would  be  given  an  opportunity 
to  cure  errors  and  resubmit  a  corrected 
version.  After  reviewing  the  corrected 
applications,  the  Commission  would 
release  a  second  Public  Notice 
announcing  the  names  of  all  applicants 
whose  applications  have  been  accepted 
for  filing.  These  applicants  would  be 
required  to  submit  an  upfront  payment 
to  the  Commission,  as  discussed  below, 
to  the  Commission's  lock-box  by  the 
date  specified  in  the  Public  Notice, 


which  generally  would  be  no  later  than 
14  days  before  the  scheduled  auction. 
After  the  Commission  receives  from  its 
lock-box  bank  the  names  of  all 
applicants  who  have  submitted  timely 
upfront  payments,  the  Commission 
would  issue  a  third  Public  Notice 
announcing  the  names  of  all  applicants 
that  are  determined  quafified  to  bid.  An 
applicant  who  fails  to  submit  a 
sufficient  upfront  payment  to  qualify  it 
to  bid  on  any  license  being  auctioned 
would  not  be  identified  on  this  Public 
Notice  as  a  qualified  bidder.  Each 
applicant  listed  on  this  Public  Notice 
would  be  issued  a  bidder  identification 
number  and  further  information  and 
instructions  regarding  auction 
procedures.  We  seek  comment  on  the 
proposals  discussed  above. 

3.  Upfront  Payments 

98.  Background.  In  the  Competitive 
Bidding  Second  R&O,  we  established  a 
minimum  upfront  payment  of  $2,500 
and  stated  that  this  amount  could  be 
modified  on  a  service-specific  basis.  In 
the  Further  Notice,  we  proposed  to 
require  800  MHz  SMR  auction 
participants  to  tender  in  advance  to  the 
Conunission  a  substantial  upfrt>nt 
payment,  $0.02  per  activity  unit  for  the 
largest  combination  of  activity  units  a 
bidder  anticipates  bidding  on  in  any 
round,  as  a  condition  of  bidding  in 
order  to  ensure  that  only  serious, 
qualified  bidders  participate  in  auctions 
and  to  ensure  payment  of  the  penalty 
(discussed  infra)  in  the  event  of  bid 
withdrawal  or  default.  We  also  sought 
comment  on  the  up&x)nt  payment 
formula  and  minimum  upfront  payment 
most  appropriate  for  the  800  MHz  SMR 
service. 

99.  Proposals.  As  in  the  case  of  other 
auctionable  services,  we  propose  to 
require  participants  for  the  lower  80  and 
General  Category  auction  to  tender  in 
advance  to  the  Commission  a 
substantial  upfront  payment  as  a 
condition  of  bidding,  in  order  to  ensure 
that  only  serious,  qualified  bidders 
participate  in  auctions  and  to  ensure 
payment  of  the  additionalmonetary 
assessments  in  the  event  of  bid 
withdrawal  or  default.  For  services  that 
are  licensed  by  simultaneous  multiple 
round  auction,  we  have  estabhshed  a 
standard  upfront  payment  formula  of 
$0.02  per  activity  unit  for  the  largest 
combination  of  activity  units  a  bidder 
anticipates  bidding  on  in  any  single 
round  of  bidding.  We  tentatively 
conclude  that  a  minimum  $2,500 
upfront  payment  should  be  required, 
regardless  of  the  bidding  methodology 
we  employ.  We  seek  comment  on  our 
proposal  regarding  the  appropriate 
minimum  upfront  payment  for 


6224 


Federal  Register  /  Vol.  61.  No.  33  /  Friday,  February  16.  1996  /  Proposed  Rules 


applications  for  the  lower  80  or  General 
Category  channels.  In  particular,  we 
seek  comment  on  whether  a  minimum 
upfront  payment  of  $2,500  is  sufficient 
to  discourage  frivolous  or  speculative 
bidders  in  the  auction  process. 

100.  We  tentatively  conclude  that 
upfront  payments  should  be  due  no 
later  than  14  days  before  a  scheduled 
auction.  This  period  should  be 
suffic'ent  to  allow  the  Commission  to 
process  upfront  payment  data  and 
release  a  Public  Notice  listing  all 
qualified  bidders.  The  sj>ecific 
procedures  to  be  followed  in  the 
tendering  and  processing  of  upfront 
payments  are  set  forth  in  Section  1.2106 
of  the  Conunission's  rules. 

4:  Down  Payment  and  Full  Payment 

101.  Background.  In  the  Competitive 
Bidding  Second  R60,  we  generally 
required  successful  bidders  to  tender  a 
20  percent  down  payment  on  their  bids 
to  discourage  default  between  the 
auction  and  licensing  and  to  ensure 
payment  of  the  penalty  if  such  default 
occurs.  We  concluded  that  this 
requirement  was  appropriate  to  ensure 
that  auction  winners  have  the  necessary 
financial  capabilities  to  complete 
payment  for  the  license  and  to  pay  for 
the  costs  of  constructing  a  system,  while 
not  being  so  onerous  as  to  hinder 
growth  or  diminish  access.  In  the 
Further  Notice,  we  proposed  to  require 
the  winning  bidders  for  800  MHz  SMR 
Ucenses  to  supplement  their  upfront 
payments  with  down  payments 
sufficient  to  bring  their  total  deposits  up 
to  20  percent  of  their  winning  bid(s). 

102.  Proposals.  We  propose  to  apply 
the  20  percent  down  payment 
requirement  to  winning  bidders  for 
lower  80  and  General  Category  licenses. 
Such  a  down  payment  would  be  due 
within  five  business  days  following  the 
Public  Notice  announcing  the  wirming 
bidders.  We  further  propose  that  auction 
winners  be  required  to  pay  the  full 
balance  of  thefr  wliming  bids  within 
five  business  days  following  Public 
Notice  that  the  Commission  is  prepared 
to  award  the  license.  We  seek  comment 
on  this  proposal. 

103.  To  tne  extent  that  an  auction 
winner  is  eligible  to  make  payments 
through  an  installment  plan  (small 
businesses,  as  proposed  infra),  we 
propose  to  apply  different  down 
payment  requirements.  Such  an  entity 
would  be  required  to  bring  its  deposit 
with  the  Commission  up  to  five  percent 
of  its  winning  bid  after" the  bidding 
closes  (this  amount  would  include  the 
upfront  payment),  and  would  have  to 
pay  an  additional  five  percent  of  its 
winning  bid  to  the  Commission  within 
five  business  days  following  Public 


Notice  that  the  Commission  is  prepared 
to  award  the  license.  We  seek  comment 
on  this  proposal. 

5.  Bid  Withdrawal,  DefauU.  and 
Disqualification 

104.  Background.  In  the  Further 
Notice,  we  proposed  to  adopt  bid 
withdrawal,  default,  and 
disqualification  rules  for  the  800  MHz 
SMR  service  based  on  the  procedures 
established  in  our  general  competitive 
bidding  rules.  In  the  Competitive 
Bidding  Second  R6-0,  we  noted  that  it 
is  critically  important  to  the  success  of 
our  competitive  bidding  process  that 
potential  bidders  understand  that  there 
will  be  a  substantial  penalty  assessed  if 
they  withdraw  a  high  bid,  are  foimd  not 
to  be  qualified  to  hold  licenses,  or 
default  on  payment  of  a  balance  due.  If 

a  bidder  withdraws  a  high  bid  before  the 
Commission  closes  bidding  or  defaults 
by  failing  to  timely  remit  the  required 
down  payment,  it  would  be  required  to 
reimburse  the  Commission  for  any 
differences  between  its  high  bid  and  the 
amount  of  the  winning  bid,  if  the 
wiiuiing  bid  is  lower.  A  defaulting 
auction  winner  also  would  be  assessed 
three  percent  of  either  the  subsequent 
winning  bid  or  the  amount  of  the 
defaulting  bid,  whichever  is  less. 

105.  Proposal.  We  propose  to  adopt 
bid  withdrawal,  default,  and 
disqualification  rules  for  the  lower  80 
and  General  Category  Ucenses  based  on 
the  procedures  in  our  general 
competitive  bidding  rules.  Under  these 
procedures,  any  bidder  who  withdraws 
a  high  bid  during  an  auction  before  the 
Commission  declares  bidding  closed,  or 
defaults  by  failing  to  remit  the  required 
down  payment  within  the  prescribed 
time,  would  be  required  to  reimburse 
the  Commission.  The  bidder  would  be 
required  to  pay  the  difference  between 
its  high  bid  and  the  amount  of  the 
winning  bid  the  next  time  the  license  is 
offered  by  the  Commission,  if  the 
subsequent  winning  bid  is  lower.  A 
defaulting  auction  winner  would  be 
assessed  an  additional  payment  of  three 
percent  of  the  subsequent  winning  bid 
or  three  percent  of  the  amount  of  the 
defaulting  bid,  whichever  is  less.  The 
monetary  assessment  would  be  offset  by 
the  upfront  payment.  In  the  event  that 
an  auction  winner  defaults  or  is 
otherwise  disqualified,  we  propose  to 
re-auction  the  license  either  to  existing 
or  new  applicants.  The  Commission 
would  retain  discretion,  however,  to 
offer  the  license  to  the  next  highest 
bidder  at  its  final  bid  level  if  the  default 
occurs  within  five  business  days  of  the 
close  of  bidding.  We  seek  comment  on 
these  proposed  procedures. 


6.  Long-Form  Applications 

106.  Background.  In  the  Competitive 
Bidding  Second  R&O,  we  established 
rules  that  require  a  winning  bidder  to 
submit  a  long-form  application.  The 
long-form  application  is  required  to  be 
filed  by  a  specific  date,  generally  within 
ten  business  days  after  the  close  of  the 
auction.  We  stated  that  after  we  received 
the  high  bidder's  down  payment  and  the 
long-form  application,  we  would  review 
the  long-form  application  to  determine 
if  it  is  acceptable  for  filing.  Once  the 
long-form  application  is  accepted  for 
filing,  we  stated  that  we  would  release 

a  Public  Notice  announcing  this  fact, 
triggering  the  filing  window  for 
petitions  to  deny.  We  also  stated  that  if, 
pursuant  to  Section  309(d),  we  deny  or 
dismiss  all  petitions  to  deny,  if  any  are 
filed,  and  we  otherwise  are  satisfied  that 
the  applicant  is  qualified,  we  would 
grant  the  license(s)  to  the  auction 
winner.  In  the  Further  Notice,  we 
proposed  to  use  application  procedures 
similar  to  those  used  for  licensing  PCS. 
Consistent  with  our  approach  in  PCS. 
we  proposed  to  require  only  the 
winning  bidder  to  file  a  long-form 
application  (FCC  Form  600). 

107.  Proposal.  If  the  winning  bidder 
makes  the  down  payment  in  a  timely 
marmer.  we  propose  the  following 
procedures:  A  long-form  application 
filed  on  FCC  Form  600  must  be  filed  by 
a  date  specified  by  Public  Notice, 
generally  within  ten  (10)  business  days 
after  the  close  of  bidding.  After  the 
Commission  receives  the  winning 
bidder's  down  payment  and  long-form 
application,  we  will  review  the  long- 
form  application  to  determine  if  it  is 
acceptable  for  filing.  In  addition  to  the 
information  required  in  the  Form  600, 
designated  entities  will  be  required  to 
submit  evidence  to  support  their  claim 
to  any  special  provision  available  for 
designated  entities  described  in  this 
Order.  This  information  may  be 
included  in  an  exhibit  to  FCC  Form  600. 
This  information  will  enable  the 
Commission,  and  other  interested 
parties,  to  ensure  the  validity  of  the 
applicant's  certification  of  eligibility  for 
bidding  credits,  installment  payment 
options,  and  other  special  provisions. 
Upon  acceptance  for  filing  of  the  long- 
form  application,  the  Commission  will 
issue  a  Public  Notice  announcing  this 
fact,  triggering  the  filing  window  for 
petitions  to  deny.  If  the  Commission  . 
denies  all  petitions  to  deny,  and  is 
otherwise  satisfied  that  the  applicant  is 
qualified,  the  license(s)  will  be  granted 
to  the  auction  wirmer.  We  seek 
comment  on  this  proposal. 
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7.  Petitions  to  Deny  and  Limitations  on 
Settlements 

108.  Background.  We  determined  in 
the  Competitive  Bidding  Second  R&O 
that  the  procedures  concerning  petitions 
to  deny  found  in  Section  309(j)(2)  of  the 
Communications  Act,  should  apply  to 
competitive  bidding.  We  determined 
that  we  would  adopt  expedited 
procedures  to  resolve  substantial  and 
material  issues  of  fact  concerning 
qualifications.  We  stated  that  we  would 
entertain  petitions  to  deny  the 
application  of  the  auction  winner  if  the 
petitions  to  deny  otherwise  are  provided 
for  under  the  Communications  Act  or 
our  rules.  We  then  determined  that  we 
would  not  conduct  a  hearing  before 
denial  if  we  determined  that  an 
applicant  is  not  qualified  and  no 
substantial  and  material  issue  of  fact 
exists  concerning  that  determination. 
We  also  stated  that  if  we  identified 
substantial  and  material  issues  of  fact  in  • 
need  of  resolution.  Sections  309(j)(5) 
and  309(j)(2)  of  the  Communications 
Act  permit  submission  of  all  or  part  of 
evidence  in  written  form,  and  also  allow 
employees  other  than  administrative 
law  judges  to  preside  at  the  taking  of 
written  evidence.  Additionally,  we 
previously  have  stated  that  our  anti- 
collusion  and  settlement  procedures 
were  designed  to  avoid  the  problem  of 
entities  filing  applications  solely  for  the 
purpose  of  demanding  payment  from 
other  bidders  in  exchange  for  settlement 
or  withdrawal. 

109.  As  we  have  determined,  the 
petition  to  deny  procedures  in  Section 
90.163  of  the  Commission's  rules, 
adopted  in  the  CMRS  Third  R&O,  will 
apply  to  the  processing  of  applications 
for  the  800  MHz  SMR  service.  Thus,  a 
party  filing  a  petition  to  deny  against  an 
application  for  the  lower  80  and  General 
Category  channels  will  be  required  to 
demonstrate  standing  and  meet  all  other 
applicable  filing  requirements.  We  also 
have  adopted  restrictions  in  Section 
90.162  to  prevent  the  fifing  of 
applications  and  pleading  (or  threats  of 
the  same)  designed  to  extract  money 
from  SMR  appUcants.  Thus,  we  will 
limit  the  consideration  that  an  appficant 
or  petitioner  is  permitted  to  receive  for 
agreeing  to  withdraw  an  application  or 
a  petition  to  deny  to  the  legitimate  and 
prudent  expenses  of  the  withdrawing 
applicant  or  petitioner. 

110.  With  respect  to  petitions  to  deny, 
the  Conunission  need  not  conduct  a 
hearing  before  denyhig  an  application,  if 
it  determines  that  an  applicant  is  not 
qualified  and  no  substantial  issue  of  fact 
exists  concerning  that  determination.  In 
the  event  the  Commission  identifies 
substantial  and  material  issues  of  fact. 


Section  309(i)(2)  of  the  Communications 
Act  permits  the  submission  of  all  or  part 
of  evidence  in  written  form  in  any 
hearing  and  allows  employees  other 
than  administrative  law  judges  to 
preside  over  the  taking  of  written 
evidence.  We  seek  comment  on  these 
proposals. 

8.  Transfer  Disclosure  Requirements 

111.  In  Section  309(j)  of  the 
Communications  Act,  Congress  directed 
the  Commission  to  "require  such 
transfer  disclosures  and  anti-trafficking 
restrictions  and  payment  schedules  as 
may  be  necessary  to  prevent  unjust 
enrichment  as  a  result  of  the  methods 
employed  to  issue  licenses  and 
permits."  In  the  Competitive  Bidding 
Second  R60,  the  Commission  adopted 
safeguards  designed  to  ensure  that  the 
requirements  of  Section  309(j)(4)(E)  are 
satisfied.  We  decided  that  it  was 
important  to  monitor  transfers  of 
licenses  awarded  by  competitive 
bidding  to  accimiulate  the  necessary 
data  to  evaluate  our  auction  designs  and 
to  judge  whether  "licenses  [have  been] 
issued  for  bids  that  fall  short  of  the  true 
market  value  of  the  license."  Therefore, 
we  imposed  a  transfer  disclosure 
requirement  on  licenses  obtained 
through  the  competitive  bidding 
process,  whether  by  a  designated  entity 
or  not. 

112.  We  tentatively  conclude  that  the 
transfer  disclosure  requirements  of 
Section  1.2111(a)  should  apply  to  all 
lower  80  and  General  Category  licenses 
obtained  through  the  competitive 
bidding  process.  Generally,  licensees 
transferring  their  licenses  within  three 
years  after  the  initial  license  grant 
would  be  required  to  file,  together  with 
their  transfer  applications,  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements, 
and  all  other  documents  disclosing  the 
total  consideration  received  in  return  for 
the  transfer  of  their  license.  As  we 
indicated  in  the  Competitive  Bidding 
Second  R&O,  we  would  give  particular 
scrutiny  to  auction  winners  who  have 
not  yet  begun  commercial  service  and 
who  seek  approval  for  a  transfer  of 
control  or  assignment  of  their  licenses 
within  three  years  after  the  initial 
license  grant,  so  that  we  may  determine 
if  any  unforeseen  problems  relating  to 
unjust  enrichment  have  arisen  outside 
the  designated  entity  context.  We  seek 
comment  oh  these  proposals. 

9.  Performance  Requirements 

113.  Section  309(j)(4)(B)  of  the 
Communications  Act  requires  the 
Commission  to  establish  rules  for 
auctionable  services  that  "include 
performance  requirements,  such  as 


appropriate  deadlines  and  penalties  for 
performance  failures,  to  ensure  prompt 
delivery  of  service  to  rural  areas,  to 
prevent  stockpiling  or  warehousing  of 
spectrum  by  licensees  or  permittees, 
and  to  promote  investment  in  and  rapid 
deployment  of  new  technologies  and 
services."  In  the  Competitive  Bidding 
Second  R&O,  we  decided  that  in  most 
auctionable  services,  existing 
construction  and  coverage  requirements 
provided  in  our  service  rules  would  be 
sufficient  to  meet  this  standard,  and  that 
it  was  uimecessary  to  impose  additional 
performance  requirements.  We  have 
proposed  service  rules  for  SMR  that 
would  require  market -area  licensees  to 
meet  minimum  population  coverage 
requirements  in  their  licensing  areas. 
We  tentatively  conclude  that  these 
proposed  coverage  requirements  are 
sufficient  to  meet  the  requirements  of 
Section  309(j)(4)(B).  As  discussed  supra. 
we  propose  that  failure  to  meet  these 
requirements  would  result  in  automatic 
hcense  cancellation.  Accordingly,  we  do 
not  propose  to  adopt  additional 
performance  requirements  for  the  lower 
80  and  General  Category  licenses.  We 
seek  comment  on  this  proposal. 

D.  Treatment  of  Designated  Entities 

1 .  Overview  and  Objectives 

114.  SecUon  309(j)(3)(B)  of  the 
Communications  Act  provides  that  in 
establishing  auction  eligibility  criteria 
and  bidding  methodologies,  the 
Commission  shaU  "promotle]  economic 
opportimity  and  competition  and 
ensurle]  that  new  and  innovative 
technologies  are  readily  accessible  to 
the  American  people  by  avoiding 
excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women."  Section 
309(j)(4)(A)  provides  that  to  promote  the 
statute's  objectives  the  Commission 
shall  "consider  alternative  payment 
schedules  and  methods  of  calculation, 
including  lump  sums  or  guaranteed 
installment  payments,  with  or  without 
royalty  payments,  or  other  schedules  or 
methods  •  •  *  and  combinations  of 
such  schedules  and  methods." 

115.  In  the  Competitive  Bidding 
Second  R&O,  we  established  eligibifity 
criteria  and  general  rules  regarding 
special  measures  for  small  businesses, 
rural  telephone  companies,  and 
businesses  owned  by  women  and 
minorities  (sometimes  referred  to 
collectively  as  "designated  entities"). 
We  also  identified  several  measures, 
including  installment  payments, 
spectrum  set-asides,  and  bidding 
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credits,  from  which  we  could  choose 
when  establishing  rules  for  auctionable 
services.  We  stated  that  we  would 
decide  whether  and  how  to  use  these 
special  provisions,  or  others,  when  we 
developed  specific  competitive  bidding 
rules  for  particular  services.  In  addition, 
we  set  forth  rules  designed  to  prevent 
unjust  enrichment  by  designated 
entities  who  transfer  ownership  in 
Ucenses  obtained  through  the  use  of 
,  these  special  measures  or  who 
otherwise  lose  their  designated  entity 
status. 

116.  When  deciding  which  provisions 
to  adopt  to  encourage  designated  entity 
participation  in  particular  services,  we 
have  closely  examined  the  specific 
characteristics  of  the  service  and 
determined  whether  any  particular 
barriers  to  accessing  capital  have  stood 
in  the  way  of  designated  entity 
opportunities.  In  accordance  with  our 
statutory  directive,  we  have  adopted 
measures  designed  both  to  enhance  the 
ability  of  designated  entities  to  acquire 
licenses  and  to  increase  the  likelihood 
that  designated  entity  licensees  will 
become  strong  competitors  in  the 
provision  of  wireless  services.  In 
narrowband  PCS,  for  instance,  we 
provided  installment  payments  for 
small  businesses  and  bidding  credits  for 
minority-owned  and  women-owned 
businesses.  In  broadband  PCS,  we 
designated  certain  spectrum  blocks  as 
entrepreneurs'  blocks,  allowed 
entrepreneurs'  block  licensees  to  make 
installment  payments,  and  provided 
bidding  credits  for  designated  entities. 
In  900  MHz  SMR,  we  adopted  bidding 
credits  and  installment  payments  for 
small  businesses.  In  the  800  MHz  SMR 
service,  we  did  not  adopt  special 
provisions  for  designated  entities,  with 
respect  to  the  upper  200  channels.  We 
nonetheless  indicated  that  such 
approach  would  meet  the  statutory 
objectives  of  promoting  economic 
opportunity  and  competition,  avoiding 
excessive  concentration  of  licenses,  and 
ensuring  access  to  new  and  innovative 
technologies  by  designated  entities.  As 
discussed  in  greater  detail  below,  we 
seek  conunent  on  the  type  of  designated 
entity  provisions  that  should  be 
incorporated  into  our  competitive 
bidding  procedures  for  the  lower  80  and 
General  Category  channels. 

2.  Eligibility  for  Designated  Entity 
Provisions 

a.  Small  Businesses,  i.  Special 
Provisions.  117.  Proposal.  We 
tentatively  conclude  that  it  is 
appropriate  to  establish  special 
provisions  for  small  businesses  in  our 
competitive  bidding  rules  for  the  lower 
80  and  General  Category  channels.  We 


note  that  Congress  specifically  cited  the 
needs  of  small  businesses  in  enacting 
auction  legislation.  The  House  Report 
states  that  the  statutory  provisions 
related  to  installment  payments  were 
enacted  to  "ensure  that  all  small 
businesses  will  be  covered  by  the 
Commission's  regulations,  including 
those  owned  by  members  of  minority 
groups  and  women."  It  also  states  that 
the  provisions  in  Section  309(j)(4)(A) 
relating  to  installment  payments  were 
intended  to  promote  economic 
opportunity  by  ensuring  that 
competitive  bidding  inadvertently  does 
not  favor  incumbents  with  "deep 
pockets"  over  new  companies  or  start- 
ups. 

118.  In  addition.  Congress  made 
specific  findings  with  regard  to  access  to 
capital  in  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act 
of  1992:  that  "small  business  concerns, 
which  represent  higher  degrees  of  risk 
in  financial  markets  than  do  large 
businesses,  are  experiencing  increased 
difficulties  in  obtaining  credit."  As  a 
result  of  these  difficulties.  Congress 
resolved  to  consider  carefully  legislation 
and  regulations  "to  ensure  that  small 
business  concerns  are  not  negatively 
impacted"  and  to  give  priority  to 
passage  of  "legislation  and  regulations 
that  enhance  the  viability  of  small 
business  concerns."  For  these  reasons, 
and  as  discussed  in  greater  detail  below, 
we  tentatively  conclude  that  small 
businesses  applying  for  these  licenses 
should  be  entitled  to  some  form  of 
bidding  credit  and  should  be  allowed  to 
pay  their  bids  in  installments.  This  is 
consistent  with  our  approach  in  the  900 
MHz  SMR  service.  We  seek  comment  on 
this  tentative  conclusion. 

ii.  Definition.  119.  Comments.  DCL 
Associates  and  Dru  Jenkinson,  et  al. 
suggest  that  we  adopt  the  SBA 
definition  of  small  business  initially 
adopted  in  the  Competitive  Bidding 
Second  Report  and  Order  Under  that 
definition,  a  "small  business"  is  one 
which  has  a  net  worth  not  in  excess  of 
$6  million  with  average  net  income  for 
the  two  preceding  years  not  in  excess  of 
$2  million.  Morris  recommends  using 
the  small  business  definition  utilized  by 
the  Internal  Revenue  Service.  The  SBA 
opines  that  a  revenue  test  remains  the 
best  and  least  problematic  guideline  for 
determining  whether  a  business  is 
small.  AMTA  suggests  that  the  better 
approach  for  the  800  MHz  SMR  service 
would  be  to  incorporate  preferential 
provisions  for  existing  operators. 

120.  Several  comraenters  offer  other 
small  business  definitions.  AMI  suggests 
that  small  businesses  be  defined  to  have 
30  channels  licensed  or  managed  and/ 
or  less  than  $540,000  in  current  system 


revenues.  Genesee  suggests  using  the 
U.S.  Chamber  of  Commerce  standard  for 
retail/service  companies  of  less  than 
$5.5  million  annually.  Genesee  and  the 
SBA  believe  that  the  PCS  small  business 
definition,  with  a  $40  million  maximum 
would  be  inappropriate  for  the  800  MHz 
SMR  service.  The  SBA  believes  that  a 
smaller  revenue  figure,  such  as  $15 
million,  would  be  more  appropriate. 

121.  Proposal.  We  seek  comment  on 
the  appropriate  definition  of  "small 
business"  to  be  applied  for  purposes  of 
the  bidding  credits  proposed  above.  We 
have  stated  previously  that  we  would 
define  eligibility  requirements  for  sniall 
businesses  on  a  service-specific  basis, 
taking  into  account  the  capital 
requirements  and  other  characteristics 
of  each  particular  service  in  establishing 
the  appropriate  threshold.  In  broadband 
PCS  and  regional  narrowband  PCS,  we 
defined  small  businesses  based  on  a  $40 
milhon  annual  revenue  threshold.  In  the 
220  MHz  service,  we  have  proposed  two 
small  business  definitions:  (1)  for 
purposes  of  bidding  on  a  nationwide  or 
regional  license,  small  businesses  would 
be  defined  as  entities  with  $15  million 
in  average  gross  revenues  for  the 
preceding  three  years;  and  (2)  for 
purposes  of  bidding  on  EA  licenses, 
small  businesses  be  would  be  defined  as 
entities  with  $6  million  in  average  gross 
revenues  for  the  preceding  three  years. 
After  considering  the  record  in  the  900 
MHz  proceeding,  we  concluded  that 
both  $15  million  and  $3  million  small 
business  definitions  were  warranted, 
which  would  entitle  applicants  for  MTA 
licenses  to  10  percent  and  15  percent 
bidding  credits  respectively. 

122.  In  conjunction  with  our  proposal 
to  provide  two  levels  of  bidding  credits, 
we  propose  to  establish  two  small 
business  definitions:  to  obtain  the  10 
percent  bidding  credit,  an  applicant 
would  be  limited  to  $15  million  in 
average  gross  revenues  for  the  previous 
three  years;  to  obtain  the  15  percent 
credit,  the  applicant  would  be  limited  to 
$3  million  in  gross  revenues  for  the 
previous  three  years.  In  both  cases,  we 
would  require  the  applicant  to  aggregate 
the  gross  and  revenues  of  its  affiliates 
and  investors  for  the  preceding  three 
years  for  purposes  of  determining 
eligibility.  These  proposed  thresholds 
are  comparable  to  what  we  have 
adopted  in  900  MHz  SMR,  and  they 
reflect  our  tentative  view  of  the  capital 
requirements  and  potential  barriers  to 
entry  in  the  800  MHz  SMR  service.  We 
seek  comment  on  whether  these 
thresholds,  and  the  proposed  bidding 
credit  amounts  associated  with  them, 
are  sufficient  for  the  lower  80  and 
General  Category  Channels  in  light  of 
the  build-out  costs  associated  with 
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constructing  an  SMR  system  throughout 
a  market  area,  or  whether  alternative 
definitions  would  be  more  suitable.  We 
also  seek  comment  on  whether  our 
proposed  small  business  definitions  are 
sufficiently  restrictive  to  protect  against 
businesses  receiving  bidding  credits 
which  in  fact  do  not  need  them. 

b.  Minority-  and  Women-Owned 
Businesses.  123.  Background.  Prior  to 
the  Supreme  Court's  decision  in 
Adarand  Constructors,  Inc.  v.  Pena,  we 
concluded  that  in  the  licensing  of 
broadband  and  narrowband  PCS, 
minority  and  women-owned  businesses 
might  have  difficulty  accessing 
sufficient  capital  to  be  viable  auction 
participants  or  service  providers,  in  the 
absence  of  special  provisions  in  oiu 
auction  rules.  We  therefore  adopted 
special  provisions  for  minorities  and 
women  in  these  services.  We  further 
determined  that  such  provisions  were 
constitutional  under  the  "intermediate 
scrutiny"  standard  used  in  Metro 
Broadcasting,  Inc.  v.  FCC. 

124.  in  Aaarand,  however,  the 
Supreme  Court  ruled  that  racial 
classifications  imposed  by  the  federal 
government  are  subject  to  strict 
scrutiny.  This  holding  will  apply  to  any 
proposal  to  incorporate  race-based 
measures  into  our  rules;  thus,  it 
introduces  an  additional  level  of 
complexity  to  implementing  Congress' 
mandate  to  ensure  that  businesses 
owned  by  minorities  and  women  are 
provided  "the  opportunity  to  participate 
in  the  provisions  of  spectriun-based 
services."  We  emphasize  that  we  have 
not  concluded  that  race  or  gender-based 
measiu«s  are  unconstitutional  or 
otherwise  inappropriate  for  spectrum 
auctions  we  will  hold  in  the  future.  At 

a  minimum,  however,  we  believe  that 
Adarand  requires  us  to  build  a  thorough 
factual  record  concerning  the 
participation  of  minorities  and  women 
in  spectriun-based  services  to  support 
race^  and  gender-based  measures. 

125.  Comments.  DCL  Associates  and 
Dru  Jenkinson,  et  al.,  the  only 
commenters  addressing  this  specific 
issue,  propose  that  the  PCS  definitions 
of  minority-  and/or  female-controlled 
firms  should  be  utilized  in  the  800  MHz 
SMR  service.  Dru  Jenkinson,  et  al. 
further  suggest  that  there  should  be  no 
difference  in  eligibility  requirements  for 
the  wide-area  and  local  licenses. 

126.  Proposal.  We  propose  to  adopt 
special  provisions  in  the  lower  80  and 
General  Category  competitive  bidding 
rules  for  small  businesses.  We  believe 
that  such  provisions  can  be  structured 
in  a  way  that  would  increase  the 
likelihood  of  participation  by  women- 
and  minority-owned  businesses.  In 
adopting  designated  entity  measures  for 


PCS,  for  example,  we  noted  that  such 
targeted  provisions  might  not  be 
necessary  in  services  that  are  less 
capital  intensive.  We  consider  800  MHz 
SMR  to  be  significantly  less  capital- 
intensive  than  PCS  and  some  other 
wireless  services.  In  addition,  we 
anticipate  that  our  proposal  to  license 
each  channel  separately  on  an  EA  basis 
wiU  mean  lower  entry  costs  for 
applicants.  We  also  expect  that  the  vast 
majority  of  minority  and  women-owned 
businesses  will  be  able  to  qualify  as 
small  businesses  under  any  definition 
we  adopt.  For  example,  U.S.  Census 
Data  shows  that  approximately  99 
percent  of  all  women-owned  businesses 
and  99  percent  of  all  minority-owned 
businesses  generated  net  receipts  of  $1 
million  or  less.  Finally,  in  light  of  the 
statute's  instruction  to  "design  and  test 
multiple  alternative  methodologies"  we 
believe  that  it  would  be  suitable  to  use 
more  uniform  measures  for  the  lower  80 
and  General  Category  channels,  because 
capital  entry  requirements  are  expected 
to  be  comparatively  lower  than  other 
CMRS  services.  We  seek  comment  on 
this  proposal. 

127.  We  also  request  comment  on  the 
possibiUty  that  in  addition  to  small 
business  provisions,  separate  provisions 
for  women-  and  minority-owned  entities 
should  be  adopted  for  the  lower  80  and 
General  Category  channels.  To  comply 
with  the  Supreme  Court's  ruling  in 
Adarand,  any  race-based  classification 
must  be  a  narrowly  tailored  measure 
that  furthers  a  compelling  govenunental 
interest.  We  also  beUeve  that  gender- 
based  provisions,  although  not 
addressed  in  Adarand,  should  be 
subject  to  the  broadest  possible 
comment.  We  therefore  ask  that 
commenters  discuss  whether  the  capital 
requirements  of  the  800  MHz  SMR 
service  pose  a  barrier  to  entry  by 
minorities  and  women,  and  whether 
assisting  women  and  minorities  to 
overcome  such  a  barrier,  if  it  exists, 
would  constitute  a  compelling 
government  interest.  In  particular,  we 
seek  comment  on  the  actual  costs 
associated  with  acquisition, 
construction,  and  operation  of  an  800 
MHz  SMR  system  with  a  service  area 
based  on.  a  pre-defined  geographic  area 
and  the  proportion  of  existing  800  MHz 
SMR  businesses  that  are  owned  by 
women  and  minorities.  We  also  seek 
comment  on  the  analytical  framework 
for  establishing  a  history  of  past 
discrimination  in  the  800  MHz  SMR 
industry  and  urge  parties  to  submit 
evidence  (statistical,  dociunentary, 
anecdotal  or  otherwise)  about  patterns 
or  actual  cases  of  discrimination  in  this 
and  related  communications  services. 


Assuming  that  a  compelling  government 
interest  is  estabUshed,  we  seek  comment 
on  whether  separate  provisions  for 
women  and  minorities  are  necessary  to , 
further  this  interest,  and  whether  such 
provisions  can  be  narrowly  tailored  to 
satisfy  the  strict  scrutiny  standard, 
c.  Reduced  Down  Payment.  128. 
Background.  In  the  Competitive  Bidding 
Second  R&O,  we  noted  that  reduced 
upfront  payments  particularly  may  be 
appropriate  for  auctions  of  spectrum 
specifically  set  aside  for  designated 
entities  as  a  means  of  encouraging 
participation  in  the  auction,  particularly 
by  all  eligible  designated  entities.  For 
broadband  PCS,  we  reduced  the  upfront 
payment  requirement  for  designated 
entities  in  the  entrepreneurs — blocks, 
observing  that  requiring  full  compUance 
with  the  upfront  payment  could 
discourage  auction  participation  by 
designated  entities. 

129.  Comments.  Several  commenters 
support  offering  a  reduced  upfront 
payment  option  to  designated  entities. 
DCL  Associates  strongly  supports 
availability  of  reduced  upfront 
payments  for  minority-  and/ or  women- 
owned  businesses.  Dru  Jenkinson.  Inc., 
et  al.,  on  the  other  hand,  suppwrt 
offering  the  reduced  upfront  payment 
option  to  all  designated  entities.  To 
encourage  the  participation  of 
designated  entities  in  an  auction  for  a 
geographic  area  licenses,  Pittencrief 
does  not  oppose  a  reduced  upfront 
payment.  Southern  opines,  however, 
that  if  the  Commission  imposes  a  higher 
than  usual  upfit)nt  payment,  as  other 
commenters  suggest,  then  a  reduced 
upfront  payment  option  will  not  do 
much  to  facilitate  participation  by 
designated  entities  in  the  auctions  for 
wide-area  licenses. 

130.  Proposal.  We  propose  to  adopt 
reduced  upfront  payments  for  small 
businesses  for  geographic  licenses  on 
the  lower  80  and  General  Category 
channels.  We  believe  that  this  special 
provision  will  encourage  participation 
in  the  auction  by  eligible  designated 
entities.  We  seek  comment  on  this 
proposal  and  tentative  conclusion.. 

3.  Bidding  Credits 

131.  Background.  Bidding  credits 
allow  eligible  designated  entities  to 
receive  a  payment  discount  (or  credit) 
for  their  winning  bid  in  an  auction.  In 
the  Competitive  Bidding  Second  R&O, 
we  determined  that  competitive  bidding 
rules  applicable  to  individual  services 
would  sf)ecify  the  entities  eligible  for 
bidding  credits  and  the  bidding  credit 
aihounts  for  each  particular  service.  As 
a  result,  we  have  adopted  a  variety  of 
bidding  credit  provisions  for  small 
businesses  and  other  designated  entities 
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in  auctionable  services.  In  the 
nationwide  narrowband  PCS  auction, 
for  example,  we  established  a  25  percent 
bidding  credit  for  minority  and  women- 
controlled  businesses,  while  a  40 
percent  credit  was  used  in  the  regional 
narrowband  PCS  auction.  In  broadband 
PCS,  our  pre-Adarand  entrepreneurs' 
block  rules  included  a  10  percent 
bidding  credit  for  small  businesses,  a  15 
percent  credit  for  businesses  owned  by 
minorities  or  women,  and  an  aggregated 
25  percent  credit  for  small  businesses 
owned  by  women  and/or  minorities.  In 
the  Multipoint  Distribution  Service 
(MDS),  we  allowed  small  businesses  a 
15  percent  bidding  credit.  In  the  900 
MHz  SMR  service,  we  adopted  a  15 
percent  bidding  credit  for  small 
businesses  with  gross  revenues  that  are 
not  more  than  $3  milhon  for  the 
preceding  three  years  and  a  10  percent 
bidding  credit  for  small  businesses  with 
gross  revenues  that  are  more  than  $3 
million  but  not  more  than  $15  milUon 
for  the  preceding  three  years.  Finally,  in 
the  220  MHz  service,  we  proposed  a  40 
percent  small  business  bidding  credit 
for  nationwide  and  regional  licenses 
and  a  10  percent  bidding  credit  for 
smaller  EA  licenses. 

132.  Comments.  Few  commenters 
addressed  whether  special  provisions 
should  be  provided  for  businesses 
owned  by  minorities  and/ or  women  in 
the  800  MHz  SMR  auctions.  With 
respect  to  bidding  credits,  Morris, 
Pittencrief,  DCL  Associates,  Dru 
Jenkinson,  et  al.  and  the  SB  A  support 
the  Commission's  proposal  to  provide 
bidding  credits  for  such  entities.  DCL 
Associates,  Dru  jenkinson,  et  ai,  and 
the  SBA  support  a  forty  percent  bidding 
credit  for  minority-and  women-owned 
entities  for  wide-area  licenses.  The  SBA 
further  supports  affording  mmority-  and 
women-owned  entities  a  twenty-five 
percent  bidding  credit  for  local  SMR 
licenses.  Other  commenters.  however, 
oppose  giving  such  entities  any  type  of 
bidding  credit.  AMI  opines  that  a 
bidding  credit  would  be  inappropriate, 
based  on  the  uncertainty  of  the  value  of 
wide-area  licenses  at  auction.  Dial  Call 
opposes  bidding  credits,  contending  the 
questionable  constitutionaUty  of  such 
provisions  only  would  serve  to  delay 
the  ultimate  resolution  of  the 
proceeding. 

133.  Proposal.  We  seek  comment  on 
the  appropriate  level  of  bidding  credit 
for  the  lower  80  and  General  Category 
channels,  in  comparison  to  the  services 
discussed  above.  We  also  seek  comment 
on  the  possibihty  of  offering  "tiered" 
bidding  credits  for  different  classes  of 
small  businesses.  We  note  that  small 
businesses  may  vary  in  their  ability  to 
raise  capital,  depending  on  their  size 


and  gross  revenues.  By  offering  levels  of 
bidding  credits  which  depend  on  the 
size  of  the  small  business,  we  could 
increase  the  likelihood  that  the  full 
range  of  small  businesses  would  be  able 
to  participate  in  an  auction  and 
potentially  provide  service.  We 
therefore  propose  to  establish  two  levels 
of  bidding  credits:  a  10  percent  bidding 
credit  for  all  small  businesses,  and  a  15 
percent  credit  for  small  businesses  that 
meet  a  more  restrictive  gross  revenue 
threshold.  We  believe  that  tiered 
bidding  credits  can  help  achieve  our 
statutory  objective  under  Section 
309(j)(3)(B),  by  providing  varying  sizes 
of  small  businesses  with  a  meaningful 
opportunity  to  obtain  SMR  licenses.  We 
seek  comment  on  this  proposal. 

134.  We  also  seek  comment  on  the 
degree  to  which  the  revenues  of 
affiliates  and  major  investors  should  be 
considered  in  determining  small 
business  eUgibiUty.  For  example,  in 
determining  whether  a  PCS  appUcant 
qualifies  as  a  small  business,  we  include 
the  gross  revenues  of  the  applicant's 
affiliates  and  investors  with  ownership 
interests  of  twenty-five  percent  or  more 
in  the  applicant,  but  we  do  not  attribute 
the  gross  revenues  of  investors  who 
hold  less  than  a  twenty-five  percent 
interest  in  the  applicant  unless  they  are 
members  of  the  applicant's  control 
group.  We  seek  comment  on  what 
attribution  standard  should  be  applied 
to  800  MHz  SMR  applicants  seeking  to 
qualify  as  small  businesses.  Would  a 
smaller  attribution  standard  be  more 
appropriate? 

135.  We  propose  to  make  the  small 
business  bidding  credit  available  on  all 
lower  80  and  General  Category  Channels 
that  are  licensed  on  a  market-area  basis. 
We  recognize  that  this  would  be  a 
departure  from  our  900  MHz  SMR  rules, 
in  which  we  offered  bidding  credits  to 
small  businesses  on  any  available 
channel  block.  Our  proposal  is 
consistent,  however,  with  our  PCS  rules 
in  which  bidding  credits  eire  available 
only  on  designated  channels.  We  seek 
comment  on  this  proposal.  We  also  seek 
comment  on  whether  there  is  a 
reasonable  basis  for  providing  credits  on 
some  chaimels  and  not  others. 

4.  Installment  Payments 

136.  Background.  We  previously  have 
indicated  that  in  the  future  we  would 
not  necessarily  limit  the  availabihty  of 
installment  payments  to  small 
businesses,  but  would  consider  offering 
the  installment  option  (with  varying 
rates  and  payment  schedules)  to  other 
classes  of  designated  entities. 

137.  Comments.  AMI,  CellCall,  DCL 
Associates,  Genesee,  Pittencrief,  and  the 
SBA  support  the  proposal  that  small 


businesses  be  eligible  for  installment 
payments.  AMI  opines  that  the 
availability  of  installment  payments 
may  prove  useful  in  facilitating  the 
participation  of  small  operators  in  the 
800  MHz  SMR  auctions.  In  addition, 
CellCall,  DCL  Associates,  and  Morris 
advocate  that  the  Commission  afford 
small  businesses  reduced  upfront 
payments.  Telecellular  believes  that  the 
Commission  should  maximize  the 
opportunities  for  small  businesses  by 
granting  them  bidding  credits. 
Telecellular  suggests  adoption  of  the 
bidding  credits  provided  under  the 
Commission's  broadband  PCS 
designated  entity  provisions. 

138.  DCL  Associates  strongly  supports 
the  availability  of  installment  payments 
for  minority  and/or  women-owned 
businesses.  Pittencrief  does  not  object  to 
offering  installment  payments  as  a 
means  to  encourage  participation  of 
designated  entities  in  the  auctions  for 
wide-area  licenses. 

139.  Proposal.  We  propose  to  adopt 
an  installment  payment  option  for  «mall 
businesses  that  successfully  bid  for 
lower  80  and  General  Category  licenses. 
As  we  noted  in  the  Competitive  Bidding 
Second  B6-0,  allowing  installment 
payments  reduces  the  amount  of  private 
financing  needed  by  prospective  small 
business  licensees  and  therefore 
mitigates  the  effect  of  limited  access  to 
capital  by  small  businesses.  Under  this    « 
proposal,  licensees  who  qualify  for 
installment  payments  would  be  entitled 
to  pay  their  winning  bid  amount  in 
quarterly  installments  over  the  ten-year 
license  term,  with  interest  charges  to  be 
fixed  at  the  time  of  licensing  at  a  rate 
equal  to  the  rate  for  ten-year  U.S. 
Treasury  obligations  plus  2.5  percent.  In 
addition,  we  propose  to  tailor 
installment  payments  to  reflect  the 
needs  of  different  size  entities.  Under 
our  proposal,  small  businesses  with  $3 
million  or  less  in  gross  revenues  would 
make  interest-only  payments  for  the  first 
five  years  of  the  license  term,  while 
small  businesses  with  $15  million  or 
less  in  gross  revenues  would  make 
interest-only  payments  during  the  first 
two  years.  We  believe  that  this 
installment  payment  structure,  which  is 
consistent  with  our  approach  in  900 
MHz  SMR  and  the  upper  200  channels, 
will  enable  entities  with  less  immediate 
access  to  capital  to  increase  their 
chances  of  obtaining  licenses.  Timely 
payment  of  all  installments  would  be  a 
condition  of  the  license  grant  and 
failure  to  make  timely  payment  would 
be  grounds  for  revocation  of  the  Ucense. 
We  seek  comment  on  this  proposal. 
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5.  Set-Aside  Spectnun 

140.  Background.  In  the  Competitive 
Bidding  Eighth  R&-0,  we  determined 
that  designation  of  an  entrepreneur's 
block  for  the  upper  200  channels  was 
not  feasible.  In  the  Further  Notice,  we 
indicated  that  an  entrepreneurs*  block 
could  be  feasible  for  the  lower  80 
channels  which  we  contemplated  would 
be  used  primarily  by  smaller  SMR 
operators. 

141.  Proposal.  We  tentatively 
conclude  that  the  lower  80  and  the 
General  Category  Channels  should  be 
designated  as  an  entrepreneiu^'  block. 
Such  a  designation  would  ensure  that 
smaller  SMR  operators  would  have 
opportunities  to  maintain  competitive 
and  viable  systems  and  also  to  pursue 
wide-area  licensing  strategies  should 
they  desire  to  do  so.  In  our  broadband 
PCS  rules  where  we  have  authorized 
entrepreneurs'  block  licenses,  we  have 
required  entrepreneurs  to  comply  with 
financial  caps  based  on  gross  revenues 
and  total  assets  over  a  certain  period  of 
time.  Because  the  800  MHz  SMR  service 
is  less  capital-intensive  than  PCS,  we 
beUeve  that  the  entrepreneurs'  block 
financial  caps  in  the  800  MHz  SMR 
service  should  be  set  at  a  lower  level 
than  those  in  broadband  PCS.  We  seek 
comment  on  the  feasibility  of 
designating  the  lower  80  and  General 
Category  channels  as  an  entrepreneurs' 
block.  We  also  ask  commenters  to 
discuss  what  would  be  appropriate 
financial  caps  for  such  entrepreneurs' 
block. 

6.  Unjust  Enrichment  Provisions 

142.  Background.  In  the  Competitive 
Bidding  Second  R60,  we  indicated  that 
licensees  that  received  bidding  credits 
and  installment  payments  and  also 
chose  to  transfer  their  licenses  to 
entities  not  eligible  for  these  benefit, 
were  required  to  repay  the  amount  of 
the  bidding  credit  on  a  graduated  basis. 
No  repayment  would  be  required  six 
years  after  the  license  grant.  In  addition, 
the  ineligible  transferee  would  not  have 
the  benefit  of  installment  payments,  and 
principal  and  accrued  interest  would 
come  due.  For  the  900  MHz  SMR 
service,  we  adopted  unjust  enrichment 
provisions  which  required 
reimbursement  of  the  benefit  received 
by  a  small  business  through  bidding 
credits  and  installment  payments  in  the 
event  that  such  small  business 
transferred  its  license  to  an  entity  not 
qualifying  as  a  small  business.  We 
previously  adopted  restrictions  on  the 
transfer  or  assignment  of  broadband  PCS 
entrepreneurs'  block  licenses  to  ensure 
that  designated  entities  do  not  take 
advantage  of  special  provisions  by 


immediately  assigning  or  transferring 
control  of  their  Ucenses. 

143.  Proposal.  Permitting  an 
immediate  transfer  of  a  discounted 
license  to  an  entity  that  is  not  a  small 
business  could  undermine  our  basis  for 
offering  special  provisions  to  small 
businesses,  but  we  note  that  in  services 
with  no  entreprenevu^'  block,  we  have 
limited  unjust  enrichment  to  repayment 
of  bidding  credits  or  installment 
payments.  We  therefore  seek  comment 
on  whether  we  should  use  an  approach 
similar  to  that  adopted  for  the  900  MHz 
SMR  service  or  that  adopted  for 
broadband  PCS  entrepreneiu^'  block 
licenses. 

7.  Partitioning 

144.  The  Communications  Act  directs 
the  Commission  to  ensure  that  rural 
telephone  companies  have  the 
opportunity  to  participate  in  the 
provision  of  spectrum-based  services. 
Rural  areas,  because  of  their  more 
dispersed  populations,  tend  to  be  less 
profitable  to  serve  than  more  densely 
populated  urban  areas.  Rural  telephone 
companies,  however,  are  well 
positioned  because  of  th^ir  existing 
infrastructure  to  serve  these  areas.  In 
other  services,  such  as  broadband  PCS 
and  900  MHz  SMR,  we  have 
acknowledged  this  fact  by  allowing 
rural  telephone  companies  to  partition 
their  Ucenses  on  a  geographic  basis, 
thereby  increasing  the  likelihood  of 
rapid  introduction  of  service  into  rural 
areas.  We  also  afforded  rural  telephone 
companies  this  opportunity  under  our 
rules  for  the  upper  200  channels  of  800 
MHz  SMR  spectrum.  We  seek  comment 
on  whether  we  should  incorporate 
similar  provisions  into  our  rules  for  the 
lower  80  and  General  Category 
chaimels. 

145.  If  we  adopt  geographic 
partitioning  for  rural  telephone 
companies,  geographic  partitioning 
should  be  made  available  to  them  on  the 
same  basis  as  in  PCS  and  the  upper  200 
channels.  Such  a  partitioning  scheme 
would  provide  rural  telephone 
companies  with  the  flexibility  to  serve 
areas  in  which  they  already  provide 
service,  while  the  remainder  of  the 
service  area  could  be  served  by  other 
providers.  Under  this  proposal,  rural 
telephone  companies  woiild  be 
permitted  to  acquire  partitioned  SMR 
Ucenses  in  one  of  two  ways:  (1)  By 
forming  bidding  consortia  consisting 
entirely  of  rural  telephone  companies  to 
participate  in  auctions,  and  then 
partitioning  the  licenses  won  among 
consortia  participants,  or  (2)  by 
acquiring  partitioned  paging  Ucenses 
ft-om  other  licensees  through  private 
negotiation  and  agreement  either  before 


or  after  the  auction.  We  also  would 
require  that  partitioned  areas  conform  to 
established  geo-political  boundaries, 
include  all  portions  of  the  wireline 
service  area  of  the  rural  telephone 
company  applicant,  and  be  reasonably 
related  to  the  rural  telephone  company's 
wireline  service  area.  We  also  propose 
to  use  the  definition  for  rural  telephone 
companies  implemented  in  broadband 
PCS.  Rural  telephone  companies  would 
be  defined  as  local  exchange  carriers 
having  100,000  or  fewer  access  lines, 
including  all  affiUates.  We  seek 
comment  on  this  proposal.  We  also  seek 
comment  on  whether  we  should  extend 
partitioning  options  to  entities  other 
than  rural  telephone  companies,  as  we 
did  in  MDS  and  as  we  proposed  for  the 
upper  200  channels  in  this  service. 

Vm.  Procedural  Matters 

A.  Regulatory  Flexibility  Analysis 

With  respect  to  this  Second  Further 
Notice,  pursuant  to  the  Regulatory 
FlexibiUty  Act  of  1980,  an  Initial 
Regulatory  FlexibiUty  Analysis  (IRFA) 
was  incorporated  in  the  Further  Notice 
of  Proposed  Rule  Making  in  PR  Docket 
No.  93-144.  Written  comments  on  the 
IRFA  were  requested.  The  Commission's 
final  analysis  is  as  follows 

147.  Need  for  and  purpose  of  the 
action.  The  rule  making  proceeding  has 
implemented  Sections  332  and  3(n), 
respectively,  of  the  Communications 
Act  of  1934.  as  amended.  The  rules 
adopted  herein  will  carry  out  Congress's 
intent  to  establish  a  consistent 
framework  for  all  commercial  mobile 
radio  services  (CMRS). 

148.  Issues  raised  in  response  to  the 
IRFA.  No  comments  were  submitted  in 
response  to  the  IRFA. 

149.  Significant  alternatives 
considered  and  rejected.  All  significant 
alternatives  have  been  addressed  in  the 
First  Report  and  Order  in  PR  Docket  No 
93-144,  the  Third  Report  and  Order  in 
GN  Docket  No.  93-252,  and  the  Eighth 
Report  and  Order  in  PP  Docket  No.  93- 
253. 

B.  Paperwork  Reduction  Act 

150.  Summary:  The  Federal 
Communications  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  Whether  the 
proposed  c 'lection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
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including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Conunission's  burden  estimates;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  infonnation  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  16, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  St..  NW.,  Washington.  DC 
20554.  or  via  Internet  to 
dconway®fcc.gov;  and  Timothy  Fain, 
OMB  Desk  Officer.  10236  NEOB,  725 
17th  St.,  NW..  Washington,  DC  20503, 

or  via  Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Conway,  (202)  418-0217,  or  via 
Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Amendment  to  the 
Commission's  Rules  to  Facilitate  Futiu« 
Development  of  SMR  Systems  in  the 
800  MHz  Frequency  Band. 

Type  of  Review:  Revised  collection. 
Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State.  Local 
or  Tribal  Government. 
Number  of  Respondents:  12,195. 
Estimatea  Time  Per  Response: 
Approximately  1  to  5  hours. 

Tota]  Annual  Burden:  Approximately 
17.254  hours. 

Total  Annual  Cost:  $6,468,260  this 
includes  the  costs  for  filing  the 
information  electronically  or  mailing 
submissions  and  hiring  consultants  that 
may  be  necessary  to  respond  the 
requests. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  for  the 
following  purposes:  (a)  To  determine  if 
the  grant  or  retention  of  an  extended 
implementation  schedule  is  warranted; 
(b)  to  update  the  Commission's 
Ucensing  database  and  thereby  facilitate 
the  successful  coexistence  of  EA 
licensees  and  incumbents  in  the  upper 
10  MHz  block  of  800  MHz  SMR 
spectrum;  (c)  to  ensure  that  incxunbents 
are  timely  notified  of  possible  relocation 
thus  allowing  relocation  to  occur  in  an 
orderly,  efficient,  and  expedirtit 
manner;  and  (d)  to  determine  whether 
an  applicant  is  eligible  for  special 
provisions  for  small  businesses 


provided  for  apphcants  in  the  800  MHz 
SMR  service. 

C.  Ex  Parte  Rules— Non-Restricted 
Proceeding. 

151.  This  is  a  non-restricted  notice 
and  comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules,  47 
CFR  §§  1.1202, 1.1203,  1.1206(a). 

D.  Authority. 

152.  The  legal  authority  for  this 
proposed  infonnation  collection 
includes  47  U.S.C.  Sections  154(i), 
303(c),  303(f).  303(g),  303(r),  309(j),  and 
332,  as  amended.  The  infonnation 
collection  would  not  affect  any  FCC 
forms.  The  proposed  collection  would 
increase  minimally  the  burden  on  800 
MHz  SMR  service  appUcants. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Federal  Communications  Commission. 
Wiiliam  F.  Galon, 
Acting  Secretary. 
IFR  Doc.  96-3511  Filed  2-13-96;  5:07  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 
P.D.021296E] 

Northeast  Multispecies  Fishery;  Notice 
of  Availability  of  Amendment  7 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  memagement 

plan  and  request  for  comments. 

summary:  NMFS  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  7  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  This 
amendment  contains  a  series  of 
management  measures  designed  to 
rebuild  overfished  stocks  of  groundfish, 
especially  cod,  haddock  and  yellowtail 
flounder.  Copies  of  the  amendment  may 
be  obtained  from  the  Council  (see 
ADDRESSES). 

DATES:  Comments  must  be  received  on 
or  before  April  11,  1996. 


ADDRESSES:  Send  comments  to  Dr. 
Andrew  A.  Rosenberg,  Regional 
Director,  National  Marine  Fisheries 
Service,  Northeast  Regional  Office,  1 
Blackburn  Drive,  Gloucester,  MA 
01930-3799.  Mark  the  outside  of  the 
envelope  "Comments  on  Amendment  7 
to  the  Northeast  Multispecies  Plan." 

Copies  of  proposed  Amendment  7,  its 
Regulatory  Impact  Review  (RIR)  £md  the 
Initial  Regulatory  Flexibility  Analysis 
contained  within  the  RIR,  and  the  Final 
Supplemental  Environmental  Impact 
Statement  are  available  from  Douglas 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Simtaug  Office  Park,  5  Broadway  (U.S. 
Rte.  1).  Saugus.  MA  01906-1097. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy,  Fishery  Policy 
Analyst.  508-281-9252. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  (16 
U.S.C  1801  et  seq.)  requires  each 
regional  fishery  management  council  to 
submit  £my  fishery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval  or  disapproval. 
The  Magnuson  Act  also  requires  the 
Secretary,  upon  receiving  the  plan  or 
amendment,  to  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  pubUc  comments  in  determining 
.  whether  to  approve  the  plan  or 
amendment. 

Proposed  measures  in  the  amendment 
include:  (1)  A  procedure  for  setting 
annual  target  total  allowable  catch 
levels  for  regulated  species;  (2)  an 
acceleration  of  the  current  days-at-sea 
effort  reduction  program;  (3)  elimination 
of  current  exemptions  to  the  effort 
control  program;  (4)  new  closed  areas; 
(5)  a  restriction  on  large  mesh  fisheries 
with  more  than  a  minimal  bycatch  of 
regulated  species  in  the  Gulf  of  Maine/ 
Georges  Bank  and  Southern  New 
England  regulated  mesh  areas;  (6)  a  cod, 
haddock  and  yellowtail  flounder 
possession  limit  restriction  for  vessels 
less  than  30  ft  (9.14  m);  (7) 
establishment  of  the  current 
experimental  Nantucket  Shoals  dogfish 
fishery  on  a  permanent  basis;  (8) 
modification  to  permit  categories  and 
qualifying  criteria;  (9)  restrictions  on 
charter/party  and  recreational  vessels; 
and  (10)  revision  and  expansion  of  the 
existing  framework  provisions.  Many  of 
the  current  provisions  to  the  FMP  will 
be  retained  as  the  basic  structure  for  the 
regulatory  program. 

NMFS,  on  behalf  of  the  Secretary, 
disapproved  three  measures  in 
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Amendment  7  before  publishing  the 
notice  of  availabilitj^  as  authorized 
under  section  304(a)(1)(A)  of  the 
Magnuson  Act.  These  measures  include: 
(1)  The  additional  allowance  of  days-at- 
sea  (DAS)  for  trawl  vessels  enrolled  in 
the  Individual  DAS  category  that  use  8- 
inch  (20-cm)  mesh,  (2)  the  300-lb  (136- 
kg)  possession  allowance  of  regulated 
species  for  trawl  vessels  that  use  an  8- 
inch  (20-cm)  mesh  in  an  exempted 
fishery,  and  (3)  the  establishment  of  a 
limited  access  category  for  vessels  that 
fished  in  the  Possession  Limit  Open 
Access  category  imder  Amendment  5. 

Day  1  of  this  amendment  is  February 
12, 1996.  Proposed  regulations  to 
implement  this  amendment  are 
scheduled  to  be  published  within  15 
days  of  this  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  12,  1996. 
Richard  H.  Schaefier, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  96-3552  Filed  2-13-96;  1:09  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

February  9, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addresised  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA. 
OIRM,  Ag  Box  7630,  Washington.  D.C. 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Agricultural  Marketing  Service 

Title:  Regulations  Governing  the 
Grading  of  Shell  Eggs. 

Summary:  The  regulations  provide  a 
volimtary  program  for  grading  shell  eggs 
on  the  basis  of  U.S.  stand{irds,  grades, 
and  weight  classes. 

Need  and  Use  of  the  Information:  The 
information  will  be  used  by  the  agency 
to  administer  and  to  provide  the 
services  of  the  volimtsiry  program. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government; 
State,  Local  or  Tribal  Government 

Number  of  Respondents:  753. 

Frequency  of  Responses:  On  occasion. 
Monthly,  Semi-annually,  Annually, 
Daily 

Total  Burden  Hours:  6,301. 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  96-3514  Filed  2-15-96;  8:45  am] 
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Advisory  Committee  on  Agricultural 
Concentration 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  intent  to  establish  a 
Federal  Advisory  Committee. 

SUMMARY:  In  response  to  the  need  for 
advice  on  concentration  and  vertical 
integration  in  the  agricultural  sector,  the 
Secretary  of  Agriculture  has  decided  to 
establish  an  advisory  committee  on 
agricultural  concentration.  The  purpose 
of  the  committee  is  to  provide  advice 
regarding  whether  agricultiual 
concentration  exists  and  if  so,  the 
causes  and  effects  of  such 
concentration.  Further,  the  committee  is 
to  provide  advice  related  to  the  need  for 
new  legislation. 

EFFECTIVE  DATE:  This  notice  is  effective 
February  16,  1996. 

NOTICE  OF  MEETING:  The  first  meeting  of 
this  Committee  will  be  Tuesday, 
February  27,  1996,  from  9:30  a.m.  to 
4:30  p.m.,  in  Room  104-A  of  the  USDA 
Administration  Building.  14th  & 
Independence  Avenue  SW., 
Washington,  D.C.  The  Conunittee  will 
address  business  and  organizational 
issues  dealing  with  the  committee, 
including  approval  for  a  second  meeting 
time  and  place  in  March.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Claffey,  Assistant  Deputy 
Administrator,  Agricultural  Marketing 
Service,  Room  3064-S,  14th  and 
Independence  Avenue  SW., 
Washington.  D.C.  20250-1400,  (202) 
720-4276. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.),  notice  is  hereby  given 
that  the  Department  of  Agriculture 
intends  to  establish  the  Advisory 
Committee  on  Agricultural 
Concentration.  The  purpose  of  the 
committee  is  to  make  findings  and 
recommendations  regarding  the  need  for 
modification  of  laws  to  address  any 
identified  concentration  or  vertical 
integration  in  the  agricultural  sector, 
regarding  the  adequacy  of  price 
discovery  or  reporting  in  the  livestock 
and  poultry  industries,  regarding  any 
necessary  modification  to  departmental 
programs  in  order  to  address 
concentration,  and  regarding  actions  to 
take  to  ensure  adequate  rail  car 
availabiUty  throughout  the  year. 

The  committee  will  consist  of  21 
members  including:  a  Chairperson;  two 


Vice  Chairpersons;  eight  representatives 
of  producers  fi-om  the  cattle,  hog,  lamb, 
poultry,  and  grain  sectors;  two 
representatives  of  packers  and 
processors  &t)m  the  livestock,  poultry, 
and  grain  sectors;  two  representatives  of 
shippers,  handlers,  and  transporters 
consisting  of  one  each  from  grain 
elevator  and  railroad  sectors;  one 
representative  of  the  retailing  sector; 
two  individuals  with  expertise  in 
economics,  competition,  and/or  finance; 
and  three  representatives  of  State 
govenunent. 

The  committee  is  in  the  public 
interest  in  connection  with  the  duties 
and  responsibilities  of  the  Department 
of  Agriculture.  Concentration  in  the 
agricultural  sector  is  receiving  increased 
attention  in  terms  of  its  effect 
throughout  the  entire  food  industry. 

All  appointments  to  the  committee 
will  be  made  by  the  Secretary.  Equal 
opportunity  practices  in  line  with 
Diepartment  policies  will  be  followed  in 
all  appointments. 

Dated:  February  12, 1996. 
Warden  C.  Townsend, 

Assistant  Secretary  for  Administration. 
|FR  Doc.  96-3589  Filed  2-14-96;  8:45  am) 

BILUNG  CODE  3410-01-4> 


Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agriculture  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Nu  Way  Flume  and 
Equipment  Company  of  Deha,  Colorado, 
an  exclusive  license  for  U.S.  Patent 
Number  5,156,489  (U.S.  Patent 
application  Serial  No.  07/7,70,258) 
issued  October  20,  1992  entitled 
"Adjustable  Flume."  Notice  of 
Availability  for  U.S.  Patent  application 
Serial  No.  07/770.258  was  published  in 
the  Federal  Register  on  December  17, 
1991. 

DATES:  Comments  must  be  received  on 
or  before,  April  16, 1996. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer. 
Room  415.  Building  005.  BARC-West, 
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Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
•above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Nu  Way  Flume  and 
Equipment  Company  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  writh  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
R.M.  Parry,  Jr., 
Assistant  Administrator. 
[FR  Doc.  96-3527  Filed  2-15-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  112995E] 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  scientific  research 

permit  (P278F). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Brent  S.  Stewart,  Hubbs  Sea  World 
Research  Institute,  2595  Ingraham  St., 
San  Diego.  CA  92109,  has  been  issued 
a  permit  to  take  two  species  of  marine 
mammals  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  virritten  request  or  by  appointment, 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Southwest  Region,  NMFS, 
501  W.  Ocean  Boulevard,  Suite  4200, 


Long  Beach,  CA  90802-4213  (310/980- 
4001). 

SUPPLEMENTARY  INFORMATION:  On 
September  29,  1995,  a  document  was 
published  in  the  Federal  Register  (60 
FR  50555)  that  a  request  for  a  scientific 
research  permit  had  been  submitted  by 
the  above-named  individual.  The 
request  was  to  take  two  species  of 
marine  mammals  over  a  5-year  period. 
Twenty  common  dolphins  [Delphinus 
delphis)  and  20  Pacific  white-sided 
dolphins  [Lagenorhynchus  obliquidens) 
would  be  captured  in  southern 
California  waters,  fitted  with  satellite- 
Unked  radio  transmitter  tags, 
biologically  sampled  and  scanned  with 
an  ultrasound  device,  released,  and 
tracked.  The  requested  permit  has  been 
issued,  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA)  as  amended  (16  U.S.C.  1361  et 
seq.],  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Dated:  January  31, 1996. 
Ann  D.  Terbush,  Chief, 

Permits  and  Documentation  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

jFR  Doc.  96-3521  Filed  2-15-96;  8:45  am] 
BILUNG  CODE  3S10-22-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

hst. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  18,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  BUnd  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION: 

On  November  13.  December  1  and  29, 
1995,  the  Committee  for  Pim;hase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (60  F.R. 
56987,  61685  and  67351)  of  proposed 
additions  to  the  Procurement  List. 


After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Govenunent. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 

:    O'Day  Act  (41  U.S.C,  46-48c)  in 
coimection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procrurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 

^  added  to  the  Procurement  List: 

Commodities 

OfTice  and  Miscellaneous  Supplies 
(Requirements  for  Fort  Bragg,  North 
Carolina) 
Office  and  Miscellaneous  Supplies 
(Requirements  for  Fort  Jackson.  South 
Carolina) 
Dispenser,  Taf>e 
7520-00-240-2417 

Service 

Assembly  of  Backpack  Piunp  Outfit,  General 

Services  Administration,  Region  7,  Fort 

Worth,  TX 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  96-3598  Filed  2-15-96;  8:45  am) 

BILLING  COOE  682ft-33-P 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


6234 


Federal  Register  /  Vol.  61,  No.  33  /  Friday.  February  16,  1996  /  Notices 


ACTION:  Proposed  additions  to 
procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  bUnd  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  18,  1996. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPt.EMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to 
41  U.S.C.  47(a)  (2)  and  41  CFR  51-2.3. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  v«ll  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  Eire  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 


addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
Usted: 

Commodity 

Stamp,  Custom,  Pre-iaked 
7520-01-381-8027 
(Requirements  for  the  GSA  Customer 

Supply  Centers] 
NPA:  The  Lighthouse  for  the  Blind,  Inc., 

Seattle,  Washington 

Services 

Janitorial/Custodial,  Building  151,  Picatinny 

Arsenal,  New  Jersey 
NPA:  Occupational  Training  Center  of 

Morris  County,  Cedar  Knolls.  New  Jersey 
Janitorial/Custodial,  Serrenti  Memorial 

USARC,  Scranton,  Pennsylvania 
NPA:  Allied  Health  Care  Services, 

Scranton,  Pennsylvania 
Linen  Management,  Basewide.  Fort  Hood, 

Texas 
NPA:  Goodwill  Contract  Services,  Inc., 

Waco,  Texas 
Beverly  L.  Milkman, 
Executive  Director. 

|FR  Doc.  96-3597  Filed  2-15-96;  8:45  am] 
BILUNO  CODE  aa20-33-P 


Procurenient  List  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  the  procurement 

list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
pemploying  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  18.  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION: 

On  October  20,  1995,  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notice  (60  F.R.  5421)  of  proposed 
addition  to  the  Procurement  List. 

Comments  were  received  from  a 
company  which  was  the  contractor  for 
the  service  at  the  time  it  was  proposed 
for  addition  to  the  Procurement  List. 
This  company's  contract  for  the  service, 
which  lasted  for  five  years,  expired 
October  31, 1995.  The  company  stated 
that  a  month  previously  it  had 
unexpectedly  lost  another  Government 
janitorial  contract  which  represented 
the  majority  of  the  company's  revenues 
at  that  time.  As  a  result  of  losing  these 
two  contracts,  the  income  of  this  family- 


owned  company  was  substantially 
reduced  and,  in  the  opinion  of  the 
company's  accountant,  its  ability  to 
meet  its  financial  obligations  was 
severely  impaired.  The  company,  which 
claimed  it  had  performed  its  contract 
well,  also  noted  that  Government 
janitorial  business  opportimities 
generally  are  declining,  and  the 
Committee's  program  has  taken  many  of 
those  remaining,  such  as  the  janitorial 
requirement  for  the  rest  of  the 
installation  where  the  contract  at  issue 
was  performed.  Accordingly,  the 
company  believes  that  addition  of  this 
service  to  the  Procurement  List  would 
have  a  severe  adverse  impact  on  the 
company. 

The  service  has  been  provided  since 
the  end  of  the  commenting  company's 
contract  by  the  nonprofit  agency  which 
will  perform  the  service  under  the 
Committee's  program.  The  service  has 
been  performed  under  two  small 
purchase  contracts,  for  the  periods 
November-December  1995  and  January- 
February  1996,  respectively.  The  current 
contract  was  awarded  after  the  nonprofit 
agency  won  a  competition  with  the 
commenting  company  and  another 
bidder. 

The  Committee  is  required  to  consider 
impact  of  an  addition  to  the 
Procurement  List  on  the  current 
contractor  for  the  commodity  or  service 
being  added.  The  commenting  company 
is  not  the  current  contractor  because  it 
did  not  receive  the  contract,  when  it  had 
the  opportimity  to  do  so  through  the 
most  recent  competitive  bidding 
process. 

Because  no  one  is  guaranteed  a 
contract  under  the  competitive  bidding 
system,  a  company  which  is  not  the 
ciurent  contractor  is  only  losing  the 
opportunity  to  bid  on  future  contracts 
because  of  an  addition  to  the 
Procurement  List.  The  Committee  does 
not  consider  losing  this  opportunity  to 
be  severe  adverse  impact. 

The  Committee  also  does  not  agree 
with  the  company's  assessment  of  its 
performance  on  its  contract  to  perform 
this  service.  Contrary  to  what  the 
company  claimed,  the  Government 
contracting  office  for  the  service 
informed  the  Committee  that  the 
company's  performance  was  bad  enough 
that  contracting  personnel  would  not 
have  recommended  a  subsequent 
contract  award  to  the  company  for  the 
service. 

The  originally  proposed  fair  market 
price  for  the  service  under  the 
Committee's  program  has  been  reduced 
to  reflect  the  nonprofit  agency's  award 
price  for  the  current  contract.  The 
nonprofit  agency  informed  the 
Committee  that  one  reason  the  reduced 
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fair  market  price  is  acceptable  to  the 
nonprofit  agency  is  that  the  earlier  price 
included  a  charge  to  restore  the 
buildings  from  the  condition  the 
commenting  company's  poor 
performance  had  left  them  ire  This 
restoration  was  completed  during  the 
nonprofit  agency's  first  contract  for  the 
service. 

Addition  of  this  service  to  the 
Procurement  List  will  guarantee  the 
creation  of  jobs  for  people  with  severe 
disabilities,  who  have  an 
unemployment  rate  far  above  people 
without  severe  disabilities.  The 
Committee  believes  that  this  outweighs 
the  possible  loss  of  employment  by  the 
commenting  company's  owners  and 
employees,  as  they  are  more  likely  to 
find  oiher  employment  than  people  - 
with  severe  disabilities  would  be,  even 
considering  the  state  of  the  market  for 
janitorial  service.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  service,  fair 
market  price,  and  impact  of  the  addition 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Govenunent  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  knowm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 

■  O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Janitorial/Custodial  DITCO  Buildings 
3600 ,  3 1 78  and  3 1 79  Scott  Air  Force 
Base,  Illinois 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options  that  may 

be  exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

|FR  Doc.  96-3596  Filed  2-15-96;  8:45  ami 

BILUNG  CODE  6820-33-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

El  Paso  Natural  Gas  Co.;  Notice  of 

Application 

[Docltet  No.  CP96-1 73-000] 

February  12,  1996. 

Take  notice  that  on  February  6, 1996, 
El  Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP96-1 73-000  an 
application  pursaunt  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  for  Natural  Gas  Pipeline 
Company  of  America,  which  was 
authorized  in  Docket  No.  CP78-239,  et 
al.,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  proposes  to  abandon  the 
transportation  service  because  it  is  no 
longer  needed  and  has  terminated  on 
own  its  terms  on  May  1.  1989. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
4,  1996,  file  writh  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 


the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  96-3532  Filed  2-15-96;  8:45  am] 
BILLING  CODE  6717-01-M 


Pocket  No.  CP96-1 65-000] 

Florida  Gas  Transmission  Co.;  Notice 
of  Request  Under  Blanket 
Authorization 

Februar>12.  1996. 

Take  notice  that  on  January  31.  1996, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
■Texas  77002,  filed,  in  the  above  docket, 
a  request  pursuant  to  §§157.205  and 
157.212  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212),  for 
authorization  to  construct  and  operate  a 
new  delivery  point  and  realign  natural 
gas  voliunes  under  its  blanket  authority 
issued  in  Docket  No.  CP82-553-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  FGT  proposes  to 
construct  and  operate  a  delivery  point 
near  its  existing  20-inch  and  26-inch 
mainlines  in  Indian  River  County, 
Florida  to  serve  City  Gas  Company  of 
Florida,  a  Division  of  NUl  Corporation 
(City  Gas)  under  two  firm  transportation 
service  agreements  pursuant  to  FGT's 
FERC  Rate  Schedules  FTS-1  and  FTS- 
2.  FGT  also  proposes  to  realign 
Maximum  Daily  Quantities  and 
Maximum  Daily  Transportation 
Quantities  to  the  proposed  deliver}' 
point  from  the  Cutler  Ridge  and  St. 
Lucie  Divisions. 

FGT  states  that  its  tariff  allows 
additional  deliver}'  points  and  the 
realignment  of  gas  volumes.  FGT  also 
states  that  its  gas  deliveries  to  City  Gas 
would  remain  within  the  currently 
authorized  levels  and  have  no 
disadvantageous  impact  on  FGT's  other 
existing  customers. 

FGT  states  that  City  Gas  would 
reimburse  it  for  all  costs  directly  and 
indirectly  incurred  by  FGT  for  the 
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construction  which  is  estimated  to  be 
$128,200  and  includes  federal  income 
tax  gross-up. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  is 
deemed  to  be  authorized  effective  on  the 
day  after  the  time  allowed  for  filing  a 
protest. 

If  a  protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-3531  Filed  2-15-96;  8:45  am] 

Ba:UNO  COOe  6717-01-M 

Pockat  No.  CP96-175-000] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Request  Under  Blanicet  Authorization 

February  12, 1996 

Take  notice  that  on  February  7, 1996, 
Koch  Gateway  Pipeline  Company 
(Koch),  P.O.  Box  1478,  Houston,  Texas 
77251,  filed  in  Docket  No.  CP96-175- 
000  a  request  pursuant  to  §§  157.205, 
157.211  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
upgrade  an  existing  meter  station  at 
Geismar,  Ascension  Parish,  Louisiana, 
under  Koch's  blanket  certificate  issued 
in  Docket  No.  CP82-420-000 '  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Koch  states  that  the  replacement  of 
existing  regulators  with  larger  regulators 
will  better  accommodate  deliveries  to 
the  Borden  Chemical  &  Plastics  Plant 
(Borden)  on  behalf  of  Koch  Gas  Services 
(KGS).  Koch  states  it  will  increase 
delivery  capacity  at  the  meter  station 
from  40,000  to  82,000  MMBtu  per  day 
to  Borden,  under  Koch's  ITS  Rate 
Schedule  (ITS).  Koch  states  that  it 
ciurently  provides  interruptible  service 
to  KGS  pursuant  to  Koch's  blanket 
transportation  certificate^;  and  that,  the 
ITS  agreement  was  filed  with  the 


'  See.  20  FERC  1  62.416  (1982). 
»  See.  42  FERC  1  62.027  (1988). 


Commission  in  Docket  No.  ST95-2504. 
Koch  further  states  that  the  volumes 
proposed  to  be  delivered  for  KGS  will 
be  within  KGS's  ciurently  effective 
entitlement. 

Koch  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existed  customers;  and  that  its 
tariff  does  not  prohibit  the  proposed 
modification  of  faciUties.  Koch  states 
that  the  estimated  cost  is  $4,866. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  piirsuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  vdthin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-3533  Filed  2-15-96;  8:45  am) 
BILLINO  COD6  6717-01-11 

[Docket  No.  CP96-164-000] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Application  and  Site  Visit 

February  12, 1996. 

Take  notice  that  on  January  31,  1996, 
Texmessee  Gas  Pipeline  Company 
(Tennessee),  1010  Milam  St.,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP96- 
164-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authority  to:  (1)  Transport  up  to  90,000 
Dth  of  natural  gas  per  day  on  a  firm 
basis  for  Distrigas  of  Massachusetts 
Corporation  (DOMAC);  (2)  construct  and 
operate  facilities  to  provide  such 
service;  and  (3)  abandon  all  or  any  part 
of  the  authorized  facilities  or  service 
upon  the  expiration  of  the  imderlying 
contracts,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Tennessee  proposes  to 
transport  gas  for  DOMAC  from 
DOMAC's  LNG  plant  in  Everett, 
Massachusetts  to  fifteen  delivery  points 
in  Zone  6  on  Tennessee's  pipeline 
system,  commencing  on  November  1, 
1998,  in  the  following  quantities: 


Date 


Novemtjer  1,  1998 
November  1,  1999 
November  1 ,  2000 
November  1 ,  2001 


Quantity 
(DtW 
day) 


55,000 
70,000 
80,000 
90.000 


To  provide  the  service,  Tennessee 
proposes  to  construct  and  operate  7.54 
miles  of  20-inch  pipeline  and  related 
facilities  from  DOMAC's  LNG  plant  to  a 
point  on  Tennessee's  Revere  lateral  in 
Saugus,  Massachusetts  at  an  estimated 
cost  of  $25.871, 276. 

Tennessee  would  charge  EXDMAC  its 
Part  284  rate  under  Rate  Schedule  FT- 
A  for  the  service,  and  requests  a  binding 
determination  from  the  Commission 
that  the  costs  of  the  facilities  will  not  be 
rolled-in  to  Tennessee's  systemwide 
cost  of  service  for  the  15-year  term  of 
the  proposed  service. 

Take  further  notice  that  on  March  4, 
1996,  the  Office  of  Pipeline  Regulation 
staff,  accompanied  by  representatives  of 
Tennessee,  will  conduct  a  site  visit  to 
the  locations  of  facilities  being  proposed 
a  Termessee  in  the  EXDMAC  Project.  The 
proposed  facilities  are  located  in  the 
cities  of  Revere,  Maiden  and  Everett, 
and  the  town  of  Saugus,  Massachusetts. 
Those  planning  to  attend  must  provide 
their  own  transportation.  For  further 
information,  call  Ms.  Lauren  O'Donnell, 
(202) 208-0325. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  March 
4,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street.  NE.,  Washington,  DC  20426)  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
and  grant  of  certificate  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-3530  Filed  2-15-96;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  EG96-41-C00,  et  al.] 

Dominican  Power  Partners,  LDC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  9, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Dominican  Power  Partners,  LDC 

[Docket  No.  EG96 -41-0001 

On  February  5, 1996,  Dominican 
Power  Partners  (DPP)  (c/o  Jacquelyne  M. 
Rocan,  Akin,  Gump,  Strauss,  Hauer  & 
Feld,  L.L.P.,  711  Louisiana  Street,  Suite 
1900,  Houston,  Texas  77022),  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

DPP  is  a  Cayman  Island  limited 
duration  company  that  is  engaged 
directly  and  exclusively  in  owning  and 
operating  the  Los  Mina  electric 
generating  facility  (Los  Mina  facility) 
located  in  Santo  Domingo,  Dominican 
Republic.  The  Los  Mina  facility  will 
consist  of  two  gas  turbine  generators, 
rated  at  approximately  118  M\V  ISO 
each,  a  metering  station,  and  associated 
transmission  intercormection 
components. 

Comment  date:  February  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  lES  Utilities  Inc. 

(Docket  No.  ER95-1 244-000) 

Take  notice  that  on  February  2, 1996, 
lES  Utihties  Inc.  tendered  for  filing  a 
Notice  of  Withdrawal  in  the  above- 
referenced  docket. 


Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Biomass  Corporation 

(Docket  No.  ER96-639-O001 

Take  notice  that  on  January  26,  1996, 
American  Biomass  Corporation 
tendered  for  filing  a  Notice  of 
Withdrawal  in  the  above-referenced 
docket. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

IDoclcet  No.  ER96-761-0001 

Take  notice  that  on  January-  18,  1996, 
Idaho  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-951-0001 

Take  notice  that  on  Januarv'  29,  1996. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
revisions  to  the  Negotiated  Capacity  and 
Energy  service  sriiedule  of  its 
Coordination  Sales  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  2. 
Wisconsin  Electric  proposes  to  offer 
additional  kinds  of  wholesale 
transactions,  including  options, 
diversity  exchanges,  fixed  rate  per 
megawatthour  sales,  and  fuel  as 
compensation  for  energy  sales. 
Wisconsin  Electric  has  also  added  a 
section  to  its  tariff  regarding  customer 
creditworthiness. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  April  1, 
1996. 

Copies  of  the  filing  have  been  served 
on  all  customers  under  its  tariff  as  well 
as  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  Februarv'  22, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-952-0001 

Take  notice  that  on  January  29, 1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing 
an  initial  rate  schedule  to  enable  the 
opportunity  to  sell  electric  capacity 
and/or  energy  to  Eligible  Entities  for 
resale  at  negotiated  rates,  capped  by 
ceilings  justified  under  traditional  cost 
of  service  methodologies. 


Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Company, 
Massachusetts  Electric  Company 

[Docket  No.  ER96-953-0001 

Take  notice  that  on  January  29,  1996, 
New  England  Power  Company  (NEP) 
and  Massachusetts  Electric  Company 
(MECo)  filed  an  Interconnection 
agreement  among  NEP,  MECo,  and  the 
Massachusetts  Water  Resources 
Authority  (MWRA).  The  Agreement 
memorializes  a  long-standing 
relationship  among  the  parties  under 
which  MWRA  has  interconnected  its 
MDC  Cosgrove  Project  in  Clinton, 
Massachusetts,  with  the  systems  of  NEP 
and  MECo.  The  project  has 
interconnected  with  MECo's 
distribution  system  at  a  voltage  level  of 
13.8  kV  off  of  feeder  numbers  216VV1 
and  216w2.  NEP  has  requested  an 
effective  date  of  the  day  after  the  day  of 
the  filing. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Company 

[Docket  No.  ER96-954-000i 

Take  notice  that  on  January-  29, 1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  LG&E  Power  Marketing, 
Inc.  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Comment  date:  February  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

[Docket  No.  ER96-955-0001 

Take  notice  that  on  January  29,  1996. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreement 
under  which  Sonat  Power  Marketing, 
Inc.  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Ser\ice  Agreement  in  Illinois 
Power's  tariff. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER96-956-000I 

Take  notice  that  on  January  29,  1996, 
the  American  Electric  Power  Service 
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Corporation  (AEPSC),  tendered  for  filing 
an  amendment  to  the  Station  Agreement 
dated  January  1, 1968,  as  amended, 
among  Ohio  Power  Company,  Buckeye 
Power.  Inc.  and  Cardinal  Operating 
Company. 

The  Amendment  details  the  method 
for  recovery  of  emission  allowance  costs 
associated  with  the  Station  Agreement 
dated  January  1,  1968.  as  amended,  by 
retujned-in-kind  allowances.  AEPSC 
requests  an  elective  date  of  January  1 , 
1995. 

A  copy  of  the  filing  was  served  upon 
Buckeye  Power,  Inc.,  Cardinal  Operating 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  February  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kentucky  Utilities  Company 

IDocket  No.  ER96-958-0001 

Take  notice  that  on  January  22, 1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  service  agreements 
between  KU  and  Delhi  Energy  Services, 
and  KU  and  Morgan  Stanley  Capitol 
Group,  Inc.  under  its  TS  Tariff.  KU 
requests  an  effective  date  of  December 
26,  1995. 

Comment  date:  February  22.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Texas  Utilities  Electric  Company 

(Docket  No.  ER96-961-0001 

Take  notice  that  on  January  26,  1996. 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  revisions  to 
transmission  service  agreements  (TSA's) 
previously  filed  herein. 

TU  Electric  requests  a  January  1,  1996 
effective  date  for  the  revisions. 
Accordingly.  TU  Electric  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  LG&E  Power  Marketing,  Inc.. 
Enron  Power  Marketing,  Inc.,  and 
Electric  Clearinghouse*  Inc.,  as  well  as 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  February  22,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Texas  Utilities  Electric  Company 

(Docket  No.  ER96-962-0001 

Take  notice  that  on  January  26.  1996, 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  revisions  to 
transmission  service  agreements  (TSA's) 
previously  filed  herein. 

TU  Electric  requests  a  January  1. 
1996.  effective  date  for  the  revisions. 
Accordingly,  TU  Electric  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Western  Gas  Resources  Power 


Marketing,  Inc.  and  Destec  Power 
Services,  Inc.,  as  well  as  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  February  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Maine  Public  Service  Company 

(Docket  No.  ER96-963-0001 

Take  notice  that  on  January  29,  1996, 
Maine  Public  Service  Company, 
tendered  for  filing  a  service  agreement 
under  its  open  access  tariff. 

Comment  date:  February  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Portland  General  Electric  Company 

(Docket  No.  ER96-964-0001 

Take  notice  that  on  January  29,  1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  FERC     ' 
Electric  Tariff,  1st  Revised  Volimie  No. 
2.  executed  Service  Agreements 
between  PGE  and  K  N  Marketing.  Inc., 
and  AIG  Trading  Corporation. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30,  1993 
(Docket  No.  PL93-2-002),  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreements  to 
become  effective  February  1, 1996. 

Copies  of  this  filing  were  served  upon 
the  entities  listed  in  the  body  of  the 
filing  letter. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Portland  General  Electric  Company 

(Docket  No.  ER96-965-0001 

Take  notice  that  on  January  29,  1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  a  Revision  No. 
6  to  Exhibit  C  and  Revision  No.  1  to 
Exhibit  D  of  the  General  Transfer 
Agreement  for  Integration  of  Resources 
between  the  Bonneville  Power 
Administration  and  PGE,  Contract  No. 
DE-MS79-89BP92273,  (Portland 
General  Electric  Rate  Schedule  FERC 
No.  185). 

Copies  of  the  filing  have  been  served 
on  the  Bonneville  Power 
Administration. 

Comment  dofe.- February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 

17.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER96-966-O00I 

Take  notice  that  on  January  29.  1996, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
service  agreements,  executed  by  AEPSC 


and  the  following  parties,  imder  the 
AEP  Companies'  Power  Sales  and/or 
Point-to-Point  Transmission  Service 
Tariffs:  (1)  AES  Power,  Inc..  (2) 
American  Municipal  Power-Ohio,  Inc., 
(3)  Catex-Vitol  Electric.  L.L.C..  (4) 
Citizens  Lehman  Power  Sales,  (5)  CNG 
Power  Services  Corp.,  (6)  [hike  Power, 
(7)  East  Kentucky  Power  Cooperative, 
Inc.  (8)  Engelhard  Power  Marketing, 
Inc.,  (9)  Enron  Power  Marketing,  Inc., 

(10)  Heartland  Energy  Services,  Inc., 

(11)  Indiana  Municipal  Power  Agency, 

(12)  Industrial  Energy  Applications,  Inc. 

(13)  Louis  Dreyfus  Electric  Power,  Inc. 

(14)  Michigan  Public  Power  Agency, 

.  (15)  NorAm  Energy  Services,  Inc.,  (16) 
PECO  Energy  Company,  (17)  Sonat 
Power  Marketing,  hic,  and  (18) 
Wisconsin  Electric  Power  Company 
(Parties). 

The  Power  Sales  Tariff  has  been 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  2,  effective 
October  1,  1995.  AEPSC  expects  the 
Point-to-Point  Transmission  Tariff  will 
be  designated  in  Docket  No.  ER93-54Q- 
000  to  supplement  or  replace  AEPSC 
FERC  Electric  Tariff  Original  Volume 
No.  1.  AEPSC  requests  waiver  of  notice 
to  permit  the  Service  Agreements  to  be 
made  effective  as  of  January  1, 1996. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Kentucky  Utilities  Company 

(Docket  No.  ER96-967-000] 

Take  notice  that  on  January  29,  1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  information  on 
transactions  that  occurred  during 
January  1, 1996  through  January  15. 
1996,  pursuemt  to  the  Power  Services 
Tariff  accepted  by  the  Commission  in 
Docket  No.  ER95-854-000. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Delmarva  Power  &  Light  Company 

(Docket  No.  ER96-968-000] 

Take  notice  that  on  January  30,  1996, 
Delmarva  Power  &  Light  Company 
(DPL).  tendered  for  filing  as  an  initial 
Rate  Schedule  an  Agreement  for 
Installed  Capacity  Credit  Transactions 
between  Public  Service  Electric  and  Gas 
Company  (PSE&G)  and  DPL,  dated 
January  31.  1996.  This  contract  sets 
forth  the  terms  under  which  DPL  and 
PSE&G  may  purchase  or  exchange  PJM 
installed  capacity  credits.  In  order  to 
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optimize  the  economic  advantages  to 
both  DPL  and  PSE&G,  DPL  requests  the 
Commission  to  waive  its  customary 
notice  period  and  allow  this  Agreement 
to  become  effective  on  January  31, 1996. 

DPL  states  that  a  copy  of  this  filing 
has  been  sent  to  PSE&G  and  will  be 
furnished  to  the  New  Jersey  Board  of 
Public  Utihties,  the  Delaware  Public 
Service  Commission,  the  Maryland 
Public  Service  commission,  and  the 
Virginia  State  Corporation  Commission. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Commonwealth  Electric  Company 
Cambridge  Electric  Light  Company 

(Docket  No.  ER96-969-0001 

Take  notice  that  on  January  30,  1996, 
Commonwealth  Electric  Company 
(Conunonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge),  collectively  referred  to  as 
the  "Companies,"  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  following  Customers:  Cenergy,  Inc., 
Global  Petroleum  Corporation.  Sonat 
Power  Marketing,  Inc. 

These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Power 
Sales  and  Exchanges  Tariffs  designated 
as  Commonwealth's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  3)  and  Cambridge's 
Power  Sales  and  Exchanges  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  5). 
These  Tariffs,  approved  by  FERC  on 
April  13, 1995,  and  which  have  an 
effective  date  of  March  20.  1995,  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled 
transactions  under  which  the 
Companies  vdll  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

The  Companies  request  an  effective 
date  as  specified  on  each  Service 
Agreement. 

Comment  date:  Februarj'  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
«t  the  end  of  this  notice. 

21.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER96-977-0001 

Take  notice  that  on  January  30,  1996. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  proposed  supplements  to  its  Rate 
Schedules  FERC  No.  92  and  FERC  No. 
96. 

The  proposed  supplement  No.  7  to 
Rate  Schedule  FERC  No.  96  decreases 


the  rates  and  charges  for  electric 
delivery  service  furnished  to  public 
customers  of  the  New  York  Power 
Authority  (NYPA)  by  $2,462,000 
annually  based  on  the  1 2-month  period 
ending  March  31, 1997. 

The  proposed  supplement  No.  6  to 
Rate  Schedule  FERC  No.  96,  applicable 
to  electric  delivery  service  to  NYPA's 
non-pubUc,  economic  development 
customers,  and  the  proposed 
supplement  No.  4  to  Rate  Schedule 
FERC  No.  92,  applicable  to  electric 
delivery  service  to  commercial  and 
indastrial  economic  development 
customers  of  the  County  of  Westchester 
Public  Service  Agency  (COWPUSA)  or 
the  New  York  City  Public  Utility  Service 
(NYCPUS),  decrease  the  rates  and 
charges  for  the  service  by  $146,000 
annually  based  on  the  12-month  period 
ending  March  31,  1997. 

The  proposed  decreases  are  a  part  of 
a  Company-wide  general  electric  rate     ■ 
change  application  which  Con  Edison 
filed  to  implement  rates  for  the  second 
year  of  a  multi-year  rate  plan  previously 
approved  by  the  New  York  Public 
Service  Commission  (NYPSC)  and 
which  is  pending  before  the  NYPSC. 

Although  the  proposed  supplements 
bear  a  nominal  effective.date  of  April  1, 
1996,  Con  Edison  will  not  seek 
permission  to  make  these  effective  xmtil 
the  effective  date,  estimated  to  be  April 
1, 1996.  of  the  rate  changes,  if  any, 
auth^jrized  by  the  NYPSC. 

A  copy  of  this  filing  has  been  served 
on  NYPA,  COWPUSA,  NYCPUS,  and 
the  New  York  Public  Service 
Commission. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Ahy  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  96-3529  Filed  2-15-96;  8:45  am) 

BILUNG  CODE  3717-01-P 


[Pro)«ct  No.  2232-303;  North  Carolina  and 
South  Carolina] 

Duke  Power  Company;  Notice  of 
Availability  of  Environmental 
Assessment 

February  12. 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
reviewed  Duke  Power  Company's 
Revised  Shoreline  Management  Plan  for 
the  Catawba-Wateree  Hydroelectric 
Project  located  on  the  Catawba-Wateree 
River  in  North  and  South  Carolina.  The 
Plan  addresses  1.635  miles  of  shoreline 
area  for  11  reservoirs,  focusing  primarily 
on  land  use  classification,  recreational 
shoreline  uses,  boating  access,  and 
shoreline  aesthetics.  The  1 1  reservoirs, 
in  order  from  north  to  south,  are: 


North  Carolina 

South  Carolina 

1   Lake  James  

7.  Lake  Wylie. 

2.  Lake  Rhodhiss 

8.  Fishing  Creek 

Lake. 

3.  Lake  Hk*ory  

9.  Great  Falls  Lake. 

4.  Lookout  Shoals 

10.  Rocky  Creek 

Lake. 

Lake. 

5.  Lake  Norman  

11.  Lake  Wateree. 

6.  Mountain  Island 

Lake.. 

In  the  Plan,  the  licensee  proposes 
certaiti  land  uses  at  the  1 1  project 
reservoirs:  commercial/non-residential;- 
commercial/residential;  residential; 
recreational;  project  operations;  natural 
areas;  and  environmental  areas. 

in  developing  the  Plan,  the  licensee 
evaluated  and  classified  existing  and 
future  shoreline  and  lake  use  at  the  11 
reservoirs.  The  projected  use  levels  are 
based  on  the  classification  of  existing 
shoreline  development  and  the  results 
of  a  boating  and  lake  use  study. 

The  staff  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed  plan 
and  concluded  that  the  effects  on 
environmental  resources  would  be 
nonsignificant  if  our  recommendations 
are  implemented,  and  the  recreational 
opportunities  at  the  project  would  be 
enhanced  with  additional  facilities.  On 
the  basis  of  the  independent 
environmental  assessment,  approval  of 
the  Plan  would  not  constitute  a  major 
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federal  action  that  would  significantly 
affect  the  quality  of  the  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  2A,  of  the  Commission's 
offices  at  888  First  Street,  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-3534  Filed  2-15-96;  8:45  am) 
■UJNO  C006  S717-41-M     *■ 


[Pro)«ct  No.  8679-004  California] 

Sequoia  Land  and  Power,  Inc.;  Notice 
of  Availability  of  Environmental 
Assessment 

February  12. 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Part  380  (Order 
486,  52  F.R.  47897),  the  Commission's 
Office  of  Hydropower  Licensing  has 
reviewed  an  exemption  surrender 
apphcation  for  the  Sequoia  Ranch 
Project,  No.  8679-004.  The  Sequoia 
Ranch  Project  is  located  on  the  Middle 
Fork  of  the  Tule  River  in  Tulare  County, 
Cahfomia.  The  exemptee  is  applying  for 
a  surrender  of  the  exemption  because 
the  project  is  not  economically  viable. 
An  Environmental  Assessment  (EA)  was 
prepared  for  the  application.  The  EA 
finds  that  approving  the  application 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  Room  lC-1, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

Please  submit  any  comments  within 
20  days  fitjm  the  date  of  this  notice.  Any 
comment,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E,,  Washington,  D.C. 
20426.  Please  affix  Project  No.  8679-004 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager.  Ms.  Hillary-  Berlin,  at  (202) 
219-0038. 
Lois  D.  Cashell, 
Secretary. 

(FR  Etoc.  96-3535  Filed  2-15-96;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Project  No.  11359-001  New  Hampshire] 

Northrop  Engineering  Corp.;  Notice  of 
Surrender  of  Preliminary  Permit 

February  12,  1996. 

Take  notice  that  the  Northrop 
Engineering  Corporation,  permittee  for 
the  Murphy  Project  No.  11359,  located 
on  the  Connecticut  River  in  Coos 
County,  New  Hampshire,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  30,  1995,  and  would 
have  expired  on  April  30, 1998.  The 
permittee  states  that  the  project  would 
be  economically  infeasible. 

The  permittee  filed  the  request 
January  25,  1996,  and  the  preliminary 
permit  for  Project  No.  11359  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
hohday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
Part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-3536  Filed  2-15-96;  8:45  am) 

BILUNG  COOE  S717-01-M 


[Project  No.  1 1479-001  New  Yort(] 

Trenton  Falls  Hydroelectric  Co.;  Notice 
of  Surrender  of  Preliminary  Permit 

February  12,  1996. 

Take  notice  that  the  Trenton  Falls 
Hydroelectric  Company,  permittee  for 
the  Hawkinsville  Project  No.  11479, 
located  on  the  Black  River  in  Oneida 
County,  New  York,  has  requested  that 
its  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
November  30,  1994,  and  would  have 
expired  on  October  31, 1997.  The 
permittee  states  that  the  project  would 
be  economically  infeasible. 

The  permittee  filed  the  request  on 
January  24,  1996,  and  the  preliminary 
permit  for  Project  No.  11479  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
hohday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remeiin  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 


Part  4,  may  be  filed  on  the  next  business 

day. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-3534  Filed  2-15-96;  8:45  am] 

BiLUNG  COOE  STIT-OI-M 


ENVIRONMENTAL  PROTECTION     . 
AGENCY 

[FRL-5423-71 

Air  Pollution  Control;  Proposed  Action 
on  Clean  Air  Act  Grant  to  the  Bay  Area 
Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  determination  with 
request  for  comments  and  notice  of 
opportunity  for  public  hearing. 

SUMMARY:  The  EPA  has  made  two 
proposed  determinations  that 
reductions  in  expenditures  of  non- 
Federal  funds  for  the  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  in  San  Francisco,  California 
are  a  result  of  non-selective  reductions 
in  expenditures.  These  determinations, 
when  final,  will  permit  the  BAAQMD  to 
keep  the  financial  assistance  awarded  to 
it  by  EPA  for  FY-95  and  to  be  awarded 
financial  assistance  for  FY-96  by  EPA 
under  section  105(c)  of  the  Clean  Air 
Act  (CAA). 

DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  by  EPA 
at  the  address  stated  below  by  March  18, 
1996. 

ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  should  be 
mailed  to:  Valerie  Cooper,  Air  Grants 
Section  (A-2-3),  Air  and  Toxics 
Division,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco, 
California  94105-3901;  FAX  (415)744- 
1072. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Cooper,  Air  Grants  Section  (A- 
2-3),  Air  and  Toxics  Division,  U.S.  EPA 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  California  94105-3901  at 
(415) 744-1294. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  Section  105  of  the  CAA, 
EPA  provides  financial  assistance  to  the 
BAAQMD,  whose  jurisdiction  includes 
Alameda,  Contra  Costa,  Marin,  Napa, 
San  Francisco,  San  Mateo,  Santa  Clara, 
and  part  of  Solano  and  Sonoma 
Counties  in  California,  to  aid  in  the 
operation  of  its  air  pollution  control 
programs.  In  FY'94,  EPA  awarded  the 
BAAQMD  $1,608,900  which 
represented  approximately  5%  of  the 
BAAQMD's  budget,  and  in  FY'95 
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$1,320,885  which  represented 
approximately  5%  of  the  BAAQMD's 
budget. 

Section  105(c)(1)  of  the  CAA.  42 
U.S.C.  7405(c)(1),  provides  that  "(njo 
agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-Federal  funds 
for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditiu^s  were  for  such 
programs  during  the  preceding  fiscal 
year.  In  order  for  [EPA]  to  award  grants 
under  this  section  in  a  timely  manner 
each  fiscal  year,  [EPA]  shall  compare  an 
agency's  prospective  expenditure  level 
to  that  of  its  second  preceding  year." 
EPA  may  still  award  financial  assistance 
to  an  agency  not  meeting  this 
requirement,  however,  if  EPA,  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a  non- 
selective reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government."  CAA  section  105(c)(2). 
These  statutory  requirements  are 
repeated  in  EPA's  implementing 
regulations  at  40  CFR  35.210(a). 

In  its  FY-95  section  105  application, 
which  EPA  reviewed  in  July  1994,  the 
BAAQMD  projected  expenditures  of 
non-Federal  funds  for  recurrent 
expenditures  (or  its  maintenance  of 
effort  (MOE))  of  $26,757,937.  This  MOE 
would  have  been  sufficient  to  meet  the 
MOE  requirements  of  the  CAA.  In 
January  of  1996,  however,  the  BAAQMD 
submitted  to  EPA  documentation  which 
shows  that  its  actual  FY-95  MOE  was 
$26,471,610.  This  amount  represents  a 
shortfall  of  $286,327  ft-om  the  MOE  of 
the  preceding  fiscal  year.  In  addition, 
the  projected  FY-96  MOE  of 
$24,778,132  represents  a  shortfall  of 
$1,693,478  fi'om  the  FY-95  MOE  of 
$26,471,610.  hi  order  for  the  BAAQMD 
to  be  eligible  to  keep  its  FY-95  grant 
and  to  be  awarded  an  FY-96  grant.  EPA 
must  make  a  determination  under 
section  105(c)(2). 

hi  FY-95,  the  BAAQMD  determined 
that  its  MOE  would  decrease  because 
revenues  from  property  taxes  and 
permit  fees  decreased.  For  FY-96  the 
BAAQMD  once  again  determined  that 
there  would  be  continued  reductions  in 
these  revenue  sources.  The  reductions 
resulted  in  the  loss  of  two  permanent 
positions  and  the  furlough  of  fifteen 
long-term  temporary  staff.  In  addition  to 
the  reduction  in  revenues,  a  general 
reserve  and  fund  balance  account  were 
no  longer  available  (because  they  had 
been  depleted)  to  make  up  for  shortages 
as  they  had  in  previous  years.  These 
were  die  contributing  factors  to  a 


reduction  in  BAAQMD's  FY-95  and 
FY-96  MOE  level. 

The  BAAQMD's  MOE  reductions 
resulted  from  a  loss  of  revenue  from 
property  taxes  and  permit  fees.  This  loss 
of  revenue  and  MOE  reduction  resulted 
from  circumstances  beyond  the 
District's  control.  EPA  proposes  to 
determine  that  the  BAAQMD's  lower 
FY-95  and  FY-96  MOE  level  meets  the 
section  105(c)(2)  criteria  as  resulting 
fi"om  a  non-selective  reduction  of 
expenditures.  Pursuant  to  40  CFR 
35.210,  this  determination  will  allow 
the  BAAQMD  to  keep  the  funds 
received  from  EPA  for  FY-95  and  to  be 
eligible  for  an  FY-96  award. 

"This  notice  constitutes  a  request  for 
pubUc  comment  and  an  opportunity  for 
public  hearing  as  required  by  the  Clean 
Air  Act.  All  written  comments  received 
by  March  18,  1996  on  this  proposal  will 
be  considered.  EPA  will  conduct  a 
public  hearing  on  this  proposal  only  if. 
a  written  request  for  such  is  received  by 
EPA  at  the  address  above  by  March  18, 
1996.  If  no  written  request  for  a  hearing 
is  received,  EPA  will  proceed  to  a  final 
determination. 

Dated:  February  6, 1996. 
David  P.  Howekamp, 

Director,  Air  and  Toxics  Division. 

(FR  Doc.  96-3585  Filed  2-15-96;  8:45  am) 

BILUNG  COOE  6560-SO-P 


[FRL-6422-3] 

Air  Pollution  Control;  Proposed  Action 
on  Clean  Air  Act  Grant  to  the  Pima 
County,  Arizona,  Department  of 
Environmental  Quality 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  determination  with 
request  for  comments  and  notice  of 
opportimity  for  public  hearing. 

SUMMARY:  The  U.S.  EPA  has  made  a 
proposed  determination  that  a  reduction 
in  expenditures  of  non-Federal  funds  for 
the  Pima  County,  Arizona,  Department 
of  Environmental  Quality  (PDEQ)  in 
Tucson,  Arizona  is  a  result  of  a  non- 
selective reduction  in  expenditures. 
This  determination,  when  final,  will 
permit  the  PDEQ  to  be  awarded 
financial  assistance  for  FY-96  by  EPA 
under  section  105(c)  of  the  Clean  Air 
Act  (CAA). 

DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  by  EPA 
at  the  address  stated  below  by  March  18, 
1996. 

ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  should  be 
mailed  to:  Douglas  K.  McDaniel,  Air 
Grants  Section  (A-2-3),  Air  and  Toxics 


Division,  U.S.  EPA  Region  DC,  75 
Hawthorne  Street,  San  Francisco, 
Cahfomia  94105-3901;  FAX  (415)744- 
1076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  K:  McDaniel,  Air  Grants 
Section  (A-2-3);  Air  and  Toxics 
Division,  U.S.  EPA  Region  IX.  75 
Hawthorne  Street,  San  Francisco, 
Cahfomia  94105-3901  at  (415)  744- 
1246. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  Section  105  of  the  CAA, 
EPA  provides  financial  assistance  to  the 
PDEQ  to  aid  in  the  operation  of  its  air 
pollution  control  programs.  In  FY-95. 
EPA  awarded  the  PDEQ  $331,207, 
which  represented  approximately 
25.4%  of  the  PDEQ's  air  pollution 
control  program  budget. 

Section  105(c)(1)  of  die  CAA,  42 
U.S.C.  7405(c)(1),  provides  that  "(njo 
agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-Federal  funds 
for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal 
year."  EPA  may  still  award  financial 
assistance  to  an  agency  not  meeting  this 
requirement,  however,  if  EPA,  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a  non- 
selective reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government."  CAA  section  105(c)(2). 
These  statutory  requirements  are 
repeated  in  EPA's  implementing 
regulations  at  40  CFR  35.210(a). 

hi  January-  of  1996.  the  PDEQ 
submitted  to  EPA  final  documentation 
which  shows  that  its  actual  FY-95 
expenditures  of  non-Federal  funds  for 
recurrent  expenditures  (or  its 
maintenance  of  effort  (MOE))  were 
$973,959.  hi  its  FY-96  §  105  grant 
application  the  PDEQ  projected  MOE  of 
$537,821.  This  amount  represents  a 
shortfall  of  $436,138  from  the  MOE  for 
the  preceding  fiscal  year  (FY-95).  In 
order  for  the  PDEQ  to  be  eligible  to  be 
awarded  its  FY-96  grant.  EPA  must 
make  a  determination  under  section 
105(c)(2). 

In  December  1995,  the  PDEQ 
submitted  documentation  to  EPA 
establishing  that  its  reduced 
expenditures  for  FY-96  result  from  a 
loss  of  permit  revenue,  due  to  changes 
to  Pima  County's  air  quahty  mles 
mandated  by  new  Arizona  state  law 
which  required  Arizona  localities  to 
amend  their  air  quality  rules  that  were 
more  stringent  than  state  rules.  Rule 
changes  adopted  on  November  14,  1995 
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by  the  Pima  County  Board  of 
Supervisors  included  both  raising 
permit  thresholds  and  lowering  fee 
schedules  to  make  them  identical  in 
structure  to  the  state  program.  Due  to 
these  changes,  there  will  be  a  severe 
decline  in  permit  revenue  in  FY-96. 

The  PDEQ's  MOE  reduction  resulted 
from  a  loss  of  fee  revenues  due  to 
circumstances  beyond  its  control.  EPA 
proposes  to  determine  that  the  PDEQ's 
lower  FY-96  MOE  level  meets  the 
section  105(c)(2)  criteria  as  resulting 
from  a  non-selective  reduction  of 
expenditures.  Pursuant  to  40  CFR 
section  35.210,  this  determination  will 
allow  the  PDEQ  to  be  awarded  §  105 
grant  funds  for  FY-96. 

This  notice  constitutes  a  request  for 
public  comment  and  an  opportunity  for 
public  hearing  as  required  by  the  Clean 
Air  Act.  All  written  conunents  received 
by  March  18,  1996  on  this  proposal  will 
be  considered.  EPA  will  conduct  a 
public  hearing  on  this  proposal  only  if 
a  written  request  for  such  is  received  by 
»  EPA  at  the  address  above  by  March  18, 
1996. 

If  no  written  request  for  a  hearing  is 
received,  EPA  will  proceed  to  a  final 
determination.  While  notice  of  the  final 
determination  will  not  be  published  in 
the  Federal  Register,  a  copy  of  the 
determination  can  be  obtained  by 
sending  a  written  request  to  Douglas 
McDaniel  at  the  above  address. 

Dated:  February  3,  1996. 
David  P.  Howekamp, 

Director.  Air  and  Toxics  Division.  U.S.  EPA. 
Region  9. 
(FR  Doc  96-3582  Filed  2-15-96;  8:45  am] 

BILLMG  COOC  SSflO-SO-P 


(FRL-6422-2] 

Public  Water  System  Supervision 
Program:  EPA  Tentatively  Approves 
Program  Revisions  Corresponding  to 
the  National  Primary  Drinking  Water 
Regulations  for  Phase  II,  lib,  and  V  for 
the  State  of  Nebraska 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Nebraska  is  revising  its 
approved  State  PubUc  Water  System 
Supervision  (PWSS)  Program.  Nebraska 
has  adopted  regulations  for  the  (1) 
synthetic  organic  chemicals  and 
inorganic  chemicals  (Phase  IT),  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  published 
by  EPA  on  January  30,  1991  (56  FR 
3526);  (2)  volatile  organic  chemicals 
(Phase  lib),  that  correspond  to  the 


National  Primary  Drinking  Water 
Regulations  pubUshed  by  EPA  on  July  1, 
1991,  (56  FR  32112);  and  (3)  synthetic 
organic  chemicals  and  inorganic 
chemicals  (Phase  V),  that  correspond  to 
the  National  Primary  Drinking  Water 
Regulations  published  by  EPA  on  July 
17,  1992  (57  FR  31776). 

The  EPA  has  determined  that  these 
State  program  revisions  are  no  less 
stringent  than  the  corresponding 
Federal  regulations.  This  determination 
was  based  upon  an  evaluation  of 
Nebraska's  PWSS  program  in 
accordance  with  the  requirements  stated 
in  40  CFR  142.10.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  progreun  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  to 
the  Regional  Administrator,  within 
thirty  (30)  days  of  the  date  of  this 
Notice,  at  the  address  shown  below.  If 
a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action.  If  no  timely 
and  appropriate  request  for  a  hearing  is 
received,  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  Notice  date. 

Insubstantial  requests  for  a  hearing 
may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  pubUc  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Robert  Morby,  Chief; 
Drinking  Water/Groundwater 
Management  Branch;  U.S. 
Environmental  Protection  Agency, 
Region  VII;  726  Mirmesota  Avenue; 
Kansas  City,  Kansas  66101-2798. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 


and  in  newspapers  of  general 
circulation  in  the  State  of  Nebraska.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Nebraska.  The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  based  upon  review  of  the 
he£iring  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADDRESSES:  A  copy  of  the  primacy 
application  relating  to  this 
determination  is  available  for  inspection 
^tween  the  hours  of  7:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  at  the 
following  locations:  U.S.  EPA  Region 
VII  Drinking  Water/Groundwater 
Management  Branch,  726  Miimesota 
Avenue,  Kansas  City.  Kansas  66101- 
2798,  and  the  Nebraska  Department  of 
Health,  301  Centennial  Mall  South,  3rd 
Floor,  Lincoln,  Nebraska  68509. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Horak.  EPA  Region  VII,  Drinking 
Water/Groundwater  Management 
Branch,  726  Miimesota  Avenue,  Kansas 
City,  Kansas  66101-2798,  telephone 
(913) 551-7970. 

Authority:  Section  1413  of  the  Safe 
Drinking  Water  Act,  as  amended  (1986],  and 
40  CFR  142.10  of  the  National  Primary 
IDrinking  Water  Regulations. 

Dated:  December  18,  1995. 
Dennis  Grains, 

Regional  Administrator,  EPA,  Region  VU. 
|FR  Doc.  96-3282  Filed  2-15-96;  8:45  am) 
BILUNG  CODE  SSOO-SO-P 


[ER-fRL-5413-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  February  5,  1996 
Through  February  9,  1996  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  960059,  Draft  EIS,  MMS,  AL, 
CA,  DE.  LA,  NJ,  AK,  CT,  FL,  MS,  NY, 
NC,  RI,  VA,  OR,  TX,  WA,  Gulf  of 
Mexico  and  Offshore  Alaska  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Leasing  Program  1997  to  2002  for  16 
Lease  Sales  on  Five- Year  Leasing 
Program,  Due:  May  09,  1996,  Contact: 
Richard  Wildermann  (703)  787-1674. 
EIS  No.  960060,  Final  EIS,  DOE,  WY, 
CO,  NM,  UT,  AZ,  Salt  Lake  City  Area 
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Integrated  Hydroelectric  Power  Plants 
Projects,  Implementation,  WY,  CO, 
NM,  UT  and  AZ,  Due:  March  18, 
1996,  Contact:  David  Sabo  (801)  524- 
5392. 

EIS  No.  960061,  Draft  EIS,  FRC,  MI, 
Thunder  Bay  River  Hydroelectric 
Project  (FERC  No.  2404)  and  Hillman 
Dam  Project  (FERC.  No.  2419) 
Application  for  New  License,  Alpena, 
Montmorency,  Alcona,  Preque  Isle 
and  Oscada  Coimties,  MI,  Due:  April 
16,  1996,  Contact:  Patrick  K.  Murphy 
(202)  219-2659. 

EIS  No.  960062,  Draft  EIS,  DOA,  MI,  IN, 
Programmatic  EIS — La  Grange  County 
Sewer  District  Sanitar>'  Sewer 
Collection  System  and  a  Wastewater 
Treatment  System,  Construction  and 
Operation,  MI  and  IN,  Due:  April  01, 
1996,  Contact:  Mark  S.  Plank  (202) 
720-1649. 

EIS  No.  960063,  Final  EIS,  FHW,  CA, 
Alameda  Railroad  Corridor 
Consolidated  Project,  Construction 
from  DowntouTi  Los  Angeles  to  the 
Badger  Avenue  Bridge/CA-91, 
Funding,  COE  Section  404  Permit  and 
ICC  Approval,  Los  Angeles  County, 
CA.  Due:  March  18,  1996,  Contact: 
Glenn  Clinton  (916)  551-1310. 

EIS  No.  960064,  Final  EIS,  AFS,  ID,  Fish 
Bate  Timber  Sale,  Implementation, 
North  Fork  Clearwater  River, 
Clearwater  National  Forest,  North 
Fork  Ranger  District,  Clearwater 
County,  ID,  Due:  March  18,  1996, 
Contact:  Jennefer  L.  Sunberg  (208) 
476-3775. 

EIS  No.  960065.  Draft  EIS,  FHW,  MO, 
MO-21  Corridor  Transportation 
Improvement,  between  Otto  to 
DeSoto,  COE  Section  404  Permit  and 
NPDES  Permit,  Jefferson  County,  MO, 
Due:  April  12, 1996,  Contact:  Don 
Neumann  (573)  636-7104. 

EIS  No.  960066,  Draft  EIS,  FHW,  CA, 
U.S.  Highway  101  Transportation 
Improvement  Project,  between 
Vineyard  Avenue  to  Johnson  Drive, 
Funding,  in  the  Cities  of  Oxnard  and 
San  Buenaventura,  Ventura  County, 
CA,  Due:  April  01,  1996,  Contact:  C. 
Glenn  CUnton  (916)  498-5037. 

EIS  No.  960067,  Draft  EIS,  AFS,  CO, 
Routt  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation,  Grand,  Routt,  Rio 
Blanco,  Jackson,  Moffat  and  Garfield 
Counties,  CO.  Due:  May  16,  1996, 
Contact:  jerry  E.  Schmidt  (970)  879- 
1722. 

EIS  No.  960068,  Final  EIS,  BLM.  NV, 
Round  Mountain  Mine  Mill  and 
Tailings  FaciHty,  Construction  and 
Operation  for  the  Smoke  Valley 
Operation,  Plan  of  Operations 
Amendment  Approval,  Nye  County, 


NV.  Due:  March  18.  1996.  Contact: 
Christopher  Stubbs  (702)  635-4000. 

EIS  No.  960069,  Final  EIS,  BLM,  OR, 
Tucker  Hill  Perlite  Quarry  Project, 
Implementation,  Mining  Plan  of 
Operation  Approval,  Town  "of 
Lakeview,  Lake  County,  OR,  Due: 
March  18,  1996.  Contact:  Ted  Davis 
(503)947-2177. 

EIS  No.  960070,  Draft  EIS,  GSA,  GA, 
Savannah  Federal  Building — United 
States  Courthouse,  Site  Selection  and 
Construction  of  Annex  within  the 
existing  Federal  Building  Courthouse, 
Savaimah.  GA,  Due:  April  01,  1996, 
Contact:  Phil  Youngberg  (404)  331- 
1831. 

EIS  No.  960071,  Final  EIS.  FHA,  WV, 
Spring  Hills  Subdivision  Housing 
Project,  Construction,  Funding, 
Charlestown,  WV,  Due:  March  18, 
1996,  Contact:  Robert  D.  Lewis  (304) 
291-^248. 

EIS  No.  960072,  Draft  EIS.  USN,  CA. 
Port  Hueneme  Naval  Civil 
Engineering  Laboratory  (NCEL) 
Disposal  and  Reuse,  Implementation, 
Ventura  County,  CA,  Due:  April  01, 
1996,  Contact:  Mary  Doyle  (415)  244- 
3024. 

EIS  No.  960073,  Final  EIS,  FAA,  WA, 
Seattle-Tacoma  (Sea-Tac) 
International  Airport  Master  Plan 
Update  for  Development  Actions, 
Funding,  Airport  Layout  Plan 
Approval  and  COE  Section  404 
Permit,  King  County,  WA,  Due:  March 
18,  1996,  Contact:  Dennis  Ossenkop 
(206)  227-2611. 

EIS  No.  960074,  Draft  EIS,  COE.  MS. 
Jackson  Metropolitan  Area  Flood 
Control  Project,  In  Portions  of  Pearl 
River  Basin,  Implementation, 
Madison,  Hinds  and  Rankin  Counties, 
MS,  Due:  April  01, 1996,  Contact: 
Greg  Ruff  (601)  631-5456. 

EIS  No.  960075,  Draft  EIS,  FHW,  OH, 
Putnam  Street  Bridge  Replacement 
across  the  Muskingimi  River, 
Construction  and  Funding,  Marietta, 
Washington  County,  OH,  Due:  April 
01.  1996,  Contact:  William  Jones  (614) 
469-5877. 

Amended  Notices 

EIS  No.  950593.  Draft  EIS,  AFS.  CA. 
Dinkey  Allotment  Livestock  Grazing 
Strategies,  Implementation,  Sierra 
National  Forest,  Fresno  County.  CA, 
Due:  March  12,  1996.  Contact:" Terry 
Elliott  (209)  297-0706.  Pubhshed  FR 
01-26-96 — Review  Period  Extended. 

EIS  No.  960019,  Draft  Supplement. 
FHW,  VA,  DC,  MD,  Woodrow  Wilson 
Bridge  Improvements.  Updated 
Information,  1-95  from  the  Telegraph 
Road/Capital  Beltway  Interchange  in 
Alexandria.  VA  to  the  MD-210 
Capital  Beltway  Interchange  in  Oxon 


Hill.  MD.  Funding,  COE  Section  10 
and  404  Permits  and  CGD  Bridge 
Permit.  Fairfax  County.  VA;  Prince 
George's  County,  MD  and  DC,  Due: 
March  26, 1996.  Contact:  David  C. 
Lawton  (410)  962-2542.  Published  FR 
01-26-96 — Review  Period  Extended. 
EIS  No.  960030.  Final  EIS.  DOE.  CA. 
NV.  Adoption— Ahuras  345  Kilovolt 
(kv)  Electric  Power  Transmission  Line 
Project,  Construction.  Operation  and 
Maintenance.  Right-of-Way  Grant 
Approval.  Special-Use-Permit  and 
COE  Section  404  Permit.  Susanville 
District,  Modoc,  Lassen  and  Sierra 
Counties.  CA  and  Washoe  County, 
NV.  Contact:  Richard  Stone  (503) 
230-3797.  Published  FR-02-02-96— 
This  EIS  was  Adopted  by  the 
Bonneville  Power  Administration 
(BPA).  BPA  was  a  Cooperating 
Agency  on  this  Project.  Recirculation 
of  the  Document  was  not  necessary. 
Therefore  there  is  no  Comment  Period 
for  this  EIS. 

Dated:  February  13. 1996. 
William  D.  Dickerson, 

Director.  NEPA  Compliance  Division,  Office 

of  federal  Activities. 

|FR  Doc.  96-3658  Filed  2-15-96:  8:45  am] 

BILUNG  CODE  6S60-&0-P 

[OPP-00427;  FRL-5351-2] 

Worker  Protection  Standard;  Notice  of 
Public  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meetings. 

SUMMARY:  EPA  intends  to  hold  public 
meetings  to  solicit  feedback  from 
workers,  owners,  and  all  other 
interested  individuals  and  groups  on 
regulations  designed  to  protect  the 
health  of  3.5  million  agricultural 
workers  from  pesticide  exposure.  The 
meetings  will  be  held  at  the  following 
locations:  California,  the  District  of 
Columbia,  Florida,  Indiana,  Mississippi, 
Missouri,  Pennsylvania.  Puerto  Rico, 
Texas,  and  Washington.  The  first 
meeting  is  scheduled  for  February  22, 
1996,  in  Winter  Haven,  Florida.  The 
meetings  will  serve  as  one  of  the  initial 
steps  taken  by  EPA  as  part  of  its  stated 
commitment  to  continually  monitor  and 
evaluate  the  impact  and  performance  of 
the  Worker  Protection  Standard  (WPS) 
program.  The  public  meetings  are 
designed  to  provide  an  opportimity  for 
agricultural  workers  and  owners  and  all 
of  those  directly  affected  by  WPS  to 
relay  their  actual  exp>eriences  and  give 
their  perceptions  concerning  its  first  full 
year  of  implementation.  By  reaching  out 
to  those  on  the  frontlines  and  for  whom 
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these  regulations  are  intended  to 
provide  public  health  protection,  EPA 
will  better  understand  how  the  program 
is  working  and  where  meaningful 
improvements  should  be  made. 
DATES:  The  first  meeting  will  be  held  on 
February  22, 1996. 
ADDRESSES:  The  first  meeting  will  be 
held  at  the  Florida  Qtrus  Building,  Nora 
Mayo  Hall,  500  3rd  St.,  NW.,  Winter 
Haven,  Florida.  Registration  will  begin 
at  5  p.m.  and  the  public  meeting  will 
begin  at  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Heying,  Mail  Code  7506C, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  (703)  305-7164  or  your  EPA 
WPS  contact  in  regions  hosting  public 
meetings. 

Puerto  Rico  meeting:  Fred  Kozak,  EPA 
Region  2,  (908)  321-6769. 

Pennsylvania  and  Washington,  DC 
meetings:  Magda  Hunt,  EPA  Region  3, 
(215) 597-0442. 

Florida  and  Mississippi  meetings: 
Jane  Horton,  EPA  Region  4,  (404)  347- 
3S55. 

Indiana  meeting:  Don  Baumgartner, 
EPA  Region  5,  (312)  886-7835. 

Texas  meeting:  Jerry  Oglesby,  EPA 
Region  6,  (214)  665-7563. 

Missouri  meeting:  Kathleen  Fenton, 
EPA  Region  7,  (913)  551-7874. 

Cahfomia  meeting:  Don  Wood,  EPA 
Region  9,  (415)  744-1114. 

Washington  meeting:  Allan  Welch, 
EPA  Region  10.  (206)  553-1980. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1992,  EPA  issued  final  regulations 
governing  the  protection  of  employees 
on  farms,  forests,  nurseries,  and 
greenhouses  from  occupational 
exposure  to  agricultural  pesticides.  The 
WPS  covers  both  workers  in  areas 
treated  with  pesticides,  and  employees 
who  handle  (mix,  load,  apply,  etc.) 
pesticides.  More  specifically,  the 
provisions  of  the  Standard  are  intended 
to: 

Inform  employees  about  the  hazards  of 
pesticides: 

•  By  requiring  provisions  for  basic 
safety  training,  posting  and  distribution 
of  information  about  the  pesticides;  and 
Eliminate  exposure  to  pesticides: 

•  By  prohibiting  against  the 
application  of  pesticides  in  a  way  that 
would  cause  exposure  to  people. 

•  By  requiring  time-limited 
restrictions  for  workers  to  return  to 
areas  following  the  application  of 
pesticides,  and 

•  By  requiring  provisions  for  workers 
and  handlers  to  wear  proper  protective 
clothing/equipment;  and 


Mitigate  exposures  that  occur. 

•  By  requiring  arrangements  for  the 
supply  of  soap,  water,  and  towels  in  the 
case  of  pesticide  exposure,  and 

•  By  requiring  provisions  for 
emergency  assistance. 

n.  Information  Sought  by  EPA 

EPA  believes  that  agricultural 
workers,  handlers  and  growers  are  best 
able  to  provide  unique  insights  on  the 
effects  of  the  WPS  requirements.  Their 
input  will  be  supplemented  by  data 
generated  from  other  sources  during  the 
course  of  EPA's  longer-term  evaluation 
effort.  As  a  follow-up  to  the  public 
meetings,  EPA  will  develop  a  summary 
of  information  gained.  These  tools  will 
be  used  to  develop  strategies  for 
improving  the  administration  of  the 
WPS.  The  Agency  is  specifically 
interested  in  hearing  public  comment, 
or  receiving  WTitten  comment,  on  the 
following  topics. 

1.  Available  assistance  fi-om 
regulatory  partners  and  others  involved 
with  the  WPS. 

2.  Usefulness  of  available  assistance. 

3.  Understanding  WPS  requirements. 

4.  Success  in  implementing  the 
requirements. 

5.  Difficulties  in  implementing  the 
requirements. 

6.  Suggestions  to  improve 
implementation. 

m.  Registration  to  Make  Comments 

Persons  who  wish  to  speak  at  the 
public  meeting  are  encouraged  to 
register  at  the  meeting  location.  The. 
Agency  encourages  parties  to  submit 
data  to  substantiate  comments  whenever 
possible.  All  comments,  as  well  as 
information  gathered  at  the  public 
meetings  will  be  available  for  public 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday  (except  legal 
hoUdays)  at  the  Public  Response  and 
Program  Resource  Branch,  Field 
Operations  Division,  Rm.  1132,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  part  of  any 
comment  may  be  claimed  as 
confidential  by  marking  any  or  all  of 
that  information  as  Confidential 
Business  Information  (CBI).  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  the  Agency  without  prior  notice  to 
the  submitter.  The  Agency  anticipates 
that  most  of  the  comments  will  not  be 
classified  as  CBI,  and  prefers  that  all 
information  submitted  be  publicly 


available.  Any  records  or  transcripts  of 
the  open  meetings  will  be  considered 
public  information  and  cannot  be 
declared  CBI. 

rV.  Structure  of  the  Meeting 

EPA  will  open  the  meeting  with  brief 
introductory  comments.  EPA  will  then 
invite  those  parties  who  have  registered 
to  present  their  comments.  EPA 
anticipates  that  each  speaker  will  be 
permitted  5  minutes  to  make  comments. 
After  each  speaker.  Agency  and  state 
representatives  may  ask  the  presenter 
questions  of  clarification.  The  Agency 
reserves  the  right  to  adjust  the  time  for 
presenters  depending  on  the  number  of 
speakers. 

Members  of  the  public  are  encouraged 
to  submit  urritten  documentation  to  EPA 
at  the  meeting  to  ensure  that  their  entire 
position  goes  on  record  in  the  event  that 
time  does  not  permit  a  complete  oral 
presentation. 

Any  information  may  be  delivered  to 
Jeanne  Heying  at  the  address  stated 
earUer  in  this  Notice. 

Dated:  February  9,  1996. 

William  L.  Jordan, 

Director,  Field  Operations  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-3725  Filed  2-15-96;  8:45  am] 
WLUNO  COOE  6SeO-SO-F 

tFRL-«423-6] 

Notice  of  Proposed  Administrative 
Order  on  Consent  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA") 

In  accordance  with  Section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9622(i),  notice  is  hereby  given 
that  the  United  States  Environmental 
Protection  Agency  ("EPA"),  the  State  of 
Oregon  Department  of  Environmental 
Quality  ("DEQ")  and  Wirmiar  Pacific, 
Inc.  ("WPI")  have  negotiated  a  proposed 
Administrative  Order  on  Consent 
("Consent  Order")  pursuant  to  Section 
122(g)  of  CERCLA,  42  U.S.C.  9622(g),  as 
amended,  and  applicable  Oregon  state 
law,  to  be  issued  jointly  by  EPA  and 
DEQ  to  WPI,  with  respect  to  the  East 
Multnomah  County  Groundwater 
Contamination  Site  in  Oregon  ("Site"). 

WPI  owns  undeveloped  property  in 
the  South  Shore  Business  Park  area  of 
the  cities  of  Portland  and  Gresham, 
Oregon.  This  property  is  down  gradient 
from  known  sources  of  hazardous 
substance  groundwater  contamination 
that  are  part  of  the  Site.  Groundwater 
contamination  ft"om  these  sources  flows 
beneath  the  WPI  property.  Based  on 
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certifications  and  disclosures  by  WPI, 
EPA  and  DEQ  have  concluded  that  WI*I 
has  not  disposed  of  or  arranged  for  the 
disposal  of  hazardous  substances  at  the 
Site,  and  has  not  caused  or  contributed 
to  a  release  of  hazardous  substances  at 
the  Site.  EPA  and  DEQ  have  a 
Memorandum  of  Agreement  to 
coordinate  their  activities  to  require 
parties  responsible  for  the 
contamination  to  cleanup  the  Site. 

The  major  provisions  of  the  Consent 
Order  require  a  cash  payment  from  WPI 
to  DEQ,  which  is  the  lead  Agency 
managing  the  cleanup  of  the  Site,  to 
help  defiray  past  and  futiu^  response 
costs  at  or  in  connection  with  the  Site, 
including  costs  incurred  in  connection 
with  negotiation  and  entry  of  this 
Consent  Order,  and  in  order  to  facilitate 
community  relations  regarding  response 
activities  at  the  Site,  and  a  grant  of 
access  by  WPI  to  DEQ  and  EPA  to  the 
property  for  all  response  activities  to  be 
taken  at  the  Site;  in  exchange  for  legal 
protection  for  WPI  and  its  successors  in 
interest  for  cleanup  liability  at  the  Site 
in  the  form  of  a  covenant  not  to  sue 
from  EPA  and  DEQ. 

EPA  will  receive  comments  relating  to 
the  proposed  Consent  Order  for  a  period 
of  thirty  (30)  days  fi-om  the  date  of  this 
publication.  Comments  should  be 
addressed  to  Alan  Goodman,  Oregon  . 
Operations  Office,  811  SW  6th  Avenue, 
3rd  Floor,  Portland,  OR  97204,  and  refer 
to  In  the  Matter  of  East  Multnomah 
County  Groundwater  Contamination 
Site,  Proposed  Administrative  Order  on 
Consent  for  Winmar  Pacific,  Inc. 

Copies  of  the  proposed  Consent  Order 
may  be  examined  at  the  Oregon 
Operations  Office,  811  SW  6th  Avenue, 
3rd  Floor,  Portland,  OR  97204.  A  copy 
of  the  proposed  Consent  Order  may  be 
obtained  by  mail  or  in  person  from  the 
Oregon  Operations  Office. 
Chuck  Clarke, 
Regional  Administrator. 
|FR  Doc.  96-3586  Filed  2-15-96;  8:45  am) 

BILUNQ  COOE  6660-6(M> 


FEDERAL  ELECTION  COMMISSION 
[Notice  1996-7] 

Computerized  Magnetic  Media 
Requirements  for  Presidential 
Committees 

AGENCY:  Federal  Election  Commission. 
ACTION:  Amiouncement  of  Changes  to 
the  Computerized  Magnetic  Media 
Requirements  for  Presidential  Primary 
and  General  Election  Committees. 

SUMMARY:  The  Commission  has  revised 
its  document  entitled  "Computerized 


Magnetic  Media  Requirements  for  Title 
26  Candidates/Committees  Receiving 
Federal  Funding"  ("CMMR").  The 
CMMR  sets  forth  technical  standards 
designed  to  ensure  the  compatibility  of 
magnetic  media  provided  for 
Commission  use  during  the  matching 
fund  submission  process  and  mandatory 
audits  of  these  publicly-funded 
campaign  committees. 
EFFECTIVE  DATE:  January  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Stoltz,  Deputy  Assistant  Staff 
Director;  or  Paul  L.  Laramee, 
Supervisory  Computer  Systems  Analyst, 
Data  Systems  Development  Division; 
999  E  Street  N.W.,  Washington.  D.C. 
20463;  (202)  219-3720  (Mr.  Stoltz), 
(202)  219-3730  (Mr.  Laramee),  or  (800) 
424-9530. 

SUPPLEMENTARY  INFORMATION:  On  June 
21,  1990.  the  Federal  Election 
Commission  adopted  a  document 
entitled  "Computerized  Magnetic  Media 
Requirements  for  Title  26  Candidates/ 
Committees  Receiving  Federal  Funding" 
("CMMR").  The  CMMR  was  revised  on 
January  30,  1992  to  reflect  technological 
advances  during  the  intervening  period 
(see  57  FR  4453  (Feb.  5,  1992)),  and 
again  on  January  11,  1996.  This  Notice 
summarizes  the  most  recent  revisions, 
which  apply  to  all  publicly-funded 
committees  that  participate  in  the  1 996 
presidential  election. 

The  CMMR  sets  forth  technical 
standards  designed  to  ensure  the 
compatibility  of  magnetic  media 
provided  for  Commission  use  during  the 
matching  fund  submission  process  and 
the  mandatory  audits  of  pubUcly-funded 
presidential  campaign  committees.  Each 
presidential  candidate  must  agree  to 
maintain  and  provide  computerized 
magnetic  media  in  the  format  prescribed 
by  the  CMMR,  if  the  committee 
maintains  or  uses  computerized 
information  containing  any  specified 
categories  of  data.  See  11  CFR 
9003.1(b)(4)  and  9033.1(b)(5).  The 
technical  standards  in  the  CMMR 
include  general  requirements  for 
magnetic  tape  and  magnetic  diskettes,  as 
well  as  file  format  specifications  for 
records  of  receipts  and  disbursements, 
including  contributors,  vendors, 
invoices,  bank  accounts  and  check  files. 

In  1995,  the  Commission  amended  its 
public  funding  rules  at  1 1  CFR 
9036.2(a)(l)(vi)  to  give  presidential 
committees  the  option  of  submitting 
contributions  for  matching  funds 
through  the  use  of  digital  imaging 
technology  such  as  computer  CD  ROMs, 
instead  of  submitting  paper  photocopies 
of  checks  and  deposit  slips.  The 
Commission  has  added  Digital  Image 
Specifications  to  the  CMMR  to  provide 


guidance  to  those  committees  that 
utilize  this  new  option,  as  well  as 
conforming  amendments  throughout  the 
document. 

The  revised  public  funding  rules 
require  presidential  campaign 
committee  reports  that  contain 
schedules  generated  from  computerized 
files  to  list  in  alphabetical  order  the 
sources  of  the  receipts,  the  pavees  and 
the  creditors.  See  11  CFR  9006.3, 
9037.4.  The  CMMR  has  accordingly 
been  revised  to  include  guidance  on 
how  to  record  these  names. 

Finally,  the  CMMR  has  been  revised 
to  reflect  tedhnological  advances  in 
computer  software  since  the  1992 
revisions.  It  thus  provides  campaigns 
vdth  more  options  than  the  previous 
version  of  the  CMMR.  The  Commission 
continues  to  encourage  committees  to 
provide  samples  of  their  magnetic  tape 
or  magnetic  diskettes,  so  that  the 
Commission  may  determine  whether  the 
samples  comply  with  the  specifications 
established. 

The  CMMR  is  included  as  Appendix 
2  to  the  Commission's  Finance  Control 
and  Compliance  Manual  For 
Presidential  Primary  Candidates 
Receiving  Public  Funding  (Jan.  1996). 
This  ensures  distribution  to  the 
committees  covered  by  these 
requirements.  It  is  also  available  from 
the  Commission's  Public  Records  Office 
or  the  Audit  Division. 

Please  note  that  the  technical 
requirements  found  in  the  CMMR  are 
not  intended  to  promote  or  discourage 
the  use  of  any  particular  computer 
system  or  software.  The  Commission 
believes  that  committees  should  have  as 
much  discretion  as  possible  in  selecting 
the  computer  equipment  they  wish  to 
use,  determining  what  types  of  financial 
records  and  information  should  be 
computerized,  and  deciding  how  the 
computerized  information  is 
maintained.  However,  committees  are 
expected  to  present  this  financial 
information  to  the  Commission  in  the 
format  specified  in  the  CMMR. 

Dated:  February  13.  1996. 
Lee  Ann  Elliott, 

Chairman .  Federal  Election  Commission. 
|FR  Doc.  96-3570  Filed  2-15-96;  8:45  am) 
B<LUNG  CODE  671S-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
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approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
hereby  gives  notice  that  it  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  a  request  for  approval  of  the 
information  collection  system  described 
below.  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  b&s  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  niunber. 

DATES:  Comments  must  be  submitted  on 
or  before  March  18,  1996. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number, 
should  be  addressed  to  the  OMB  desk 
officer  for  the  Board:  Milo  Sunderhauf, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 
Comments  should  also  be  addressed  to 
Mr.  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W., 
Washington,  DC  20551,  or  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p.m.,  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  the  security 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  N.W.  Comments  received  may  be 
inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.0  of  the  Board's 
Rules  Regarding  AvailabiUty  of 
Information,  12  CFR  261.8(a). 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for  review 
and  approval  may  be  requested  fi'om  the 
agency  clearance  officer,  whose  name 
appears  below.Mary  M.  McLaughlin, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson  (202-452-3544), 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 

Proposal  to  request  approval  from 
OMB  of  the  extension,  with  revision,  of 
the  following  report: 


1.  Report  title:  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks 
Agency  form  numoer  FFIEC  002 
0\tB  control  number:  7100-0032 
Frequency:  Quarterly 
Reporters:  U.S.  branches  and  agencies  of 
foreign  banks 

Annual  reporting  hours:  48,653 
Estimated  average  hours  per  response: 
22.40 

Number  of  respondents:  543 
Small  businesses  (that  is,  small  U.S. 
branches  and  agencies  of  foreign  banks) 
are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  3105(b)(2),  1817(a)(1)  and  (3). 
and  3102(b)].  Except  for  select  sensitive 
items,  this  information  collection  is  not 
given  confidential  treatment  (5  U.S.C. 
552(b)(8)). 

Abstract:  On  December  11. 1995,  the 
three  agencies  jointly  published  a  notice 
in  the  Federal  Register  (60  FR  63526) 
describing  in  detail  and  inviting 
comment  on  the  proposed  changes  to 
this  collection  of  information.  All 
comments  received  by  the  agencies  in 
response  to  that  notice,  including  a 
change  to  the  proposed  revisions  that 
the  agencies  made  in  response  to  those 
comments,  were  addressed  in 
supporting  statements  that  were 
developed  to  justify  the  proposed 
changes.  This  notice  provides  the  public 
with  the  opportunity  to  obt&in,  review, 
and  comment  on,  the  Board's 
supporting  statement. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12,  1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  96-3548  Filed  2-15-96;  8:45AM] 
BiNag  Coda  621(M)1-F 


Forrest  Bancshares,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for  . 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufiice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
simimarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
11.  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Forrest  Bancshares,  Inc.,  Forrest, 
Illinois;  to  merge  with  Erie  Bancorp. 
Inc.,  Erie,  Illinois,  and  thereby 
indirectly  acquire  Erie  State  Bank,  Erie. 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  12,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-3547  Filed  2-15-96;  8:45  am] 
BILLINQ  CODE  821(MI1-F 


GENERAL  ACCOUNTING  OFFICE 

Notice  of  Transmittal  of  the  United 
States  General  Accounting  Office 
Compliance  Report  to  the  President 
and  the  Congress  Covering  Reports 
and  Presidential  Orders  Issued  During 
the  Session  of  Congress  Ending  on 
January  3, 1996,  Reporting  and 
Recording  Requirements 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice. 

SUMMARY:  The  United  States  General 
Accounting  Office  has  submitted  its 
compliance  report  covering  reports  and 
presidential  orders  issued  during  the 
session  of  Congress  ending  on  January  3. 
1996,  to  the  President  of  the  United 
States,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  as  amended,  2  U.S.C.  sec.  904(b). 
one  day  following  issuance  of  its 
compliance  report,  the  General 
Accounting  Office  must  announce  a 
notice  of  the  report  in  the  Federal 
Register. 
Susan  J.  Irving, 

Associate  Director,  Budget  Issues,  Accounting   \ 
and  Information  Management  Division. 
[FR  Doc.  96-3502  Filed  2-15-96;  8:45  am) 
BILUNG  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  appUcations  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by  writing 
to  Carol  Lavrich,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer.  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7735  ext  287;  fax 
301/402-0220).  A  signed  Confidential 
Disclosiue  Agreement  will  be  required 
to  receive  copies  of  the  patent 
applications. 

Methods  for  Treating  Autoimmune 
Diseases  and  Transplantation  Re)ection 

Singer,  D.S..  KoJm.  L.D..  Mozes,  E.,  Saji, 
M.  (NCI) 

Serial  No.  08/503,525  filed  21  Aug  95 
(CIP  of  08/480,525)  and  Serial  No.  08/ 
464,130  filed  7  Jun  95  (DFV  of  08/ 
073,830) 

Methods  for  treating  autoimmune 
diseases  in  mammals  and  for  preventing 
or  treating  tremsplantation  rejection  in  a 
transplant  recipient  are  described  in  this 
invention.  The  invention  relates  to 
methods  for  treating  and  preventing 
these  diseases,  using  drugs  capable  of 
suppressing  expression  of  the  major 
histocompatability  complex  (MHC) 
Class  I  molecules.  The  invention  further 
includes  method  for  in  vivo  and  in  vitro 
assays,  for  the  development  and 
assessment  of  drugs  capable  of 
suppressing  expression  of  MHC  Class  I 
molecules.  Furthermore,  the  invention 
provides  a  method  for  preventing 
rejection  of  cells  containing  a  • 
recombinant  gene  transplanted  into  a 
mammal  in  need  of  a  gene  therapy, 
(portfolio:  Internal  Medicine — 
"Therapeutics,  anti-inflammatory) 


Methods  for  Treating  Autoimmune 
Diseases  and  Transplantation  Rejection 

Singer,  D.S.,  Kohn,  L.D.,  Mozes,  E.,  Saji, 
M.  (NCI) 

Filed  7  Jun  95 

Serial  No.  08/480,525  (FWC  of  08/ 
073,830) 

Methods  for  treating  autoimmime 
diseases  by  suppressing  the  expression 
of  the  major  histocompatibility  complex 
(MHC)  class  I  molecules  by 
administering  either  methimazole, 
methimazole  derivatives,  carbimazole, 
propylthiouracil,  thionamides, 
thiourelylenes,  thioureas,  and  thiourea 
derivatives.  These  compounds  can  be 
used  to  treat  diseases  such  as 
rheumatoid  arthritis,  psoriasis,  juvenile 
diabetes,  primary  idiopathic  myxedema, 
myasthenia  gravis,  scleroderma,  De 
Quervains  thyroiditis,  systemic  lupus 
erythematosus  dermatomyositis, 
polyarteritis  nodosa,  and  polymyositis. 
This  invention  also  provides  the  means 
for  inhibiting  transplantation  rejection 
in  humans.  Also  provided  are  in  vivo 
and  in  vitro  means  for  assessing  and 
developing  drugs  capable  of  suppressing 
the  MHC  class  I  molecules,  (portfolio: 
Internal  Medicine — Therapeutics,  anti- 
inflammatory) 

Mutants  Having  a  Deficit  of  Functional 
Steroid  Hormone  Receptors 

Korach,  K.S.  (NIEHS) 

Filed  7  June  95 

Serial  Number  08/480,854 

This  invention  concerns  "knockout" 
animals,  including  mice,  which  have  a 
deficit  of  functional  steroid  hormone 
receptors,  DNA  constructs  containing 
the  mutations,  and  methods  for 
producing  the  animals.  The  mutation  is 
introduced  into  the  animal  or  its 
ancestors  at  an  embryonic  stage.  These 
knockout  animals  provide  a  model 
system  for  studying  the  biological  role 
of  hormones,  including  steroid 
hormones  and  sex  steroids,  in  grow^, 
development,  morphological 
differentiation,  and  sexual  and 
reproductive  behavior  and  cycles,  etc. 
More  specifically,  the  animals  may 
serve  as  models  for  testing  sex 
hormones  and  synthetics  that  mimic  or 
antagonize  sex  hormones  for  use  in  birth 
control  methods  or  as  hormone 
replacement  therapies.  In  addition,  they 
provide  a  system  for  the 
characterization  of  materials  suspected 
of  precipitating  or  conferring  protection 
against  osteoporosis,  cardiovascular 
disease,  breast  cancer,  endometrial 
cancer,  and  other  cancers,  (portfolio: 
Internal  Medicine — Miscellaneous) 


Nitroxides  as  Protectors  Against 
Oxidative  Stress 

Mitchell,  J.B.,  Samui,  A.,  DeGraff,  W., 

Hahn,  S.  (NO) 
Filed  7  Jun  95 

Serial  No.  08/473.960  (CIP  of  07/ 
859,622,  U.S.  Patent  5,462,946  issued 
31  Oct  95;  CON  of  07/494,532) 
New  metal-independent  nitroxide 
compounds  are  antioxidants  capable  of 
protecting  cells,  tissues,  and  organs 
against  the  harmful  effects  of  toxic 
oxygen-related  species  (hydroxyl 
radical,  hydrogen  peroxide,  superoxide). 
These  toxic  oxygen-related  species  have 
been  impUcated  in  tissue  damage  from 
ionizing  radiation,  reperfusion  injury, 
adult  respiratory  distress  syndrome, 
inflammation,  and  agents  involved  in 
such  processes  as  carcinogenesis  and 
aging.  These  mimetic  agents  have 
several  advantages  over  natural 
antioxidants  such  as  superoxide 
dismutase  in  that  they  can  exert 
protection  inside  the  eel'  ^ince  they  are 
small  and  uncharged.  Additionally, 
long-term  administration  of  these  agents 
to  animals  induces  weight  reduction 
without  untoward  effects,  (portfolio: 
Internal  Medicine — Miscellaneous) 

Heparin — and  Sulfatide-Binding 
Peptides  From  the  Type  I  Repeats  of 
Human  Thrombospondin 

Roberts,  D.D.,  Browing,  P.J.,  Bryant.  J., 

Inman,  J.K.,  Krutzsch,  H.C.,  Guo,  N. 

(NQ) 
Filed  21  Mar  94 
Serial  No.  08/215,085  (CIP  of  07/ 

801,812,  U.S.  Patent  5,357,041  issued 

18  Oct  94) 

This  invention  describes  a  new  family 
of  related  peptides  that  bind  with  high 
affinity  to  heparin  or  to  heparin  sulfate 
proteoglycans  and  inhibit  specific 
functions  of  these  molecules.  The 
peptides  thus  are  antagonists  of  basic 
fibroblast  growth  factor.  Some  of  the 
peptides  contain  a  second  sequence  that 
mediates  activation  of  transforming 
growth  factor-p.  Stable  analogs  of  these 
peptides  have  been  prepared  that  resist 
proteolysis  and  retain  activity  in  vivo. 
The  ability  of  these  peptides  to 
modulate  tumor  growth  and 
angiogenesis  has  been  demonstrated, 
and  suggest  that  they,  might  be  useful  as 
cancer  therapeutic  agents.  Furthermore, 
the  peptides  may  be  useful  for 
promoting  adhesion  to  substrates  coated 
with  the  peptides.  The  novel 
compounds,  which  are  derived  from  the 
adhesive  protein  thrombospondin,  have 
binding  constants  10  to  100  times 
greater  than  those  of  currently  available 
inhibitors;  in  addition,  the  heparin- 
binding  sequence  does  not  require  an 
ionic  charge,  thus  making  them  suitable 
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for  pharmaceutical  preparations.  It  is 
expected  that  the  high  potency  of  these 
agents  will  lower  the  efl^ective  dose 
needed,  and.  subsequently,  will  reduce 
the  inununological  response  against  the 
peptides  and  the  risks  of  toxicity, 
(portfolio:  Internal  Medicine — 
Therapeutics,  anti-inflammatory) 

Peptide  Derivatives  of  Cytochrome  b558 
and  Their  Use  as  Medicaments  [as  Anti- 
inflammatory Agents] 

Malech.  H.,  Rotrosen.  D.  (NIAID) 

Filed  24  May  90 

Serial  No.  07/527.767  (CIP  of  07/ 

331,652) 
Licensing  Contact:  Carol  Lavrich,  301/ 

496-7735  ext  287 

A  new  anti-inflammatory  agent  based 
on  two  c-terminal  amino  acid  sequences 
of  cytochrome  b558  has  been  shown  to 
inhibit  the  production  of  toxic  oxygen 
products  (superoxide,  peroxide)  by 
human  phagocytic  cells.  Because  of  its 
specificity  for  phagocytic  cells,  it  is 
expected  that  these  peptide  derivatives 
would  not  have  the  side  effects  of  other 
anti-inflammatory  agents  in  general  use. 
(portfolio:  Internal  Medicine — 
Therapeutics,  anti-inflammatory) 

Dated:  February  5. 1996. 
Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Transfer. 

IFR  Doc.  96-3517  Filed  2-15-96;  8:45  am) 

WLLMQ  COOC  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  United  States  Code, 
Appendix  2).  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Sf>ecial  Emphasis  Panel. 

Date:  February  28, 1996. 

Time:  1:00-2:30  p.m. 

Place:  Room  400C,  6120  Executive  Blvd.. 
Rockville.  MD  20852  (telephone  conference 
call). 

Contact  Person:  Marilyn  Semmes,  Ph.D., 
Acting  Chief.  Scientific  Review 
Administrator,  NIDCD/DEA/SRB.  EPS  Room 
400C.  6120  Executive  Boulevard,  MSC  7180, 
Bethesda,  MD  20892-7180,  301-496-8683. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  United 
States  Code.  The  applications  and/or 
prof)Osals  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 


associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  could 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  th^n 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Conununication 
Disorders) 

Dated:  February  12,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NTH. 
IFR  Doc.  96-3516  Filed  2-15-96;  8:45  am) 

BtLLJNG  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Notice  of  Closed  Meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U^.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Grants  Review 
Committee. 

Date:  March  26-28,  1996. 

Time:  8:30  a.m.  to  Adjournment. 

Place:  Hilton  Hotel,  620  Perry  Parkway, 
Gaithersbuig.  Maryland  20877. 

Contact  Person:  Dr.  William  Cartland. 
Scientific  Review  Administrator,  NIDR 
Sp)ecial  Grants  Review  Committee.  Natcher 
Building,  Room  4AN-38E.  Bethesda.  MD 
20892.  (301)  594-2372. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confldential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  jiersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  oi  Federal  Domestic  Assistance 
Program  No.  93.121,  Dental  Research 
Institute:  National  Institutes  of  Health.  HHS) 

Dated:  February  12,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-3515  Filed  2-15-96;  8:45  am) 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-N-72] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street  SW,  Washington.  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12.  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 
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Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Brian  Rooney.  Division  of  Property 
Management.  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane. 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
v\rill  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnson  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
"  sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Veterans  Affairs: 
Steve  Koenig,  Management  Analyst. 
Department  of  Veterans  Affairs,  811 
Vermont  Avenue.  NW.  Room  414, 
Lafayette  Bldg..  Washington,  DC  20420; 
(202)  565-5424;  (Those  are  not  toll-free 
numbers). 


Dated:  February  9. 1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  02/16/96 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  19.  VA  Medical  Center 
Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  979220006 
Status:  Underutilized 
Comment:  Portion  of  a  5320  sq.  ft.  4-story 
structure 

California 

Bldg.  20— VA  Medical  Center 

Wilshire  &  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number:  979210003 

Status:  Unutilized 

Comment:  8758  gross  sq.  ft.,  one  story 
wooden,  requires  complete  restoration 
meeting  standards  of  national  preservation 
laws  and  guidelines. 

Bldg.  13,  VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number:  979220001 

Status:  Underutilized 

Comment:  Portion  of  66,165  sq.  ft.  bldg., 
needs  major  rehab,  no  util.,  pres.  of 
asbestos,  in  historic  district,  potential  to  be 
hazardous  due  to  storage  of  radioactive 
material  nearby. 

Bldg.  156,  VAMC 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding  Agency:  VA 

Property  Number:  979230015 

Status:  Underutilized 

Comment:  Portion  of  39,454  sq.  ft.  bldg.. 
presence  of  asbestos,  needs  rehab,  seismic 
reinforcement  deficiencies,  in  his.  district, 
potentially  hazardous  due  to  nearby 
radioactive  material. 

Indiana 

Bldg.  140,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  979230007 

Status:  Underutilized 

Comment:  60  sq.  ft.,  concrete  block  bldg., 

most  recent  use — trash  house,  access 

restrictions. 

Pennsylvania 

Bldg.  25— VA  Medical  Center 
Delafield  Road 

Pittsburgh  Co:  Allegheny  PA  15215- 
Landholding  Agency:  VA 
Property  Number:  979210001 
Status:  Unutilized 

Comment:  133  sq.  ft.,  one  story  brick  guard 
house,  needs  rehab. 

Tennessee 

Bldg.  16,  VAMC  Mountain  Home 


Johnson  Co:  Washington  TN  37604- 

Landholding  Agency:  VA 

Property  Number:  979220007 

Status:  Unutilized 

Comment:  3215  sq.  ft.,  3-story  wood  frame 

residence,  needs  repair,  subject  to  historic 

preservation  requirements. 

Wisconsin 

Bldg.  8 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number:  979010056 

Status:  Underutilized 

Comment:  2200  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuslcegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  979010053 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 

California 

Land 

4150  Clement  Street 

San  Francisco  Co:  San  Francisco  CA  94121- 

Landholding  Agency:  VA 

Property  Number:  979240001 

Status:  Underutilized 

Comment:  4  acres:  landslide  area. 

Maryland 

VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard  Co:  Baltimore  MD  21052- 

Landholding  Agency:  VA 

Property  Number:  979010020 

Status:  Underutilized 

Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — 

dump  site  for  leaves. 

Texas 

Land 

Olin  E.  Teague  Veterans  Center, 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Ag«»p.cy:  VA 

Property  Number:  979010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utilities. 

VA  Medical  Center 

4800  Memorial  Drive 

Waco  Co:  McLennan  TX  76711- 

Landholding  Agency:  VA 

Property  Number:  979010081 

Status:  Underutilized 

Comment:  2.3  acres,  negotiating  lease  w/ 

Owens-Illinois  Glass  Plant,  most  recent 

use — parking  lot. 

Wisconsin 

VA  Medical  Center 
Countv  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  V A 
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Property  Number:  979010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

California 

Bldg.  116 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landholding:  Agency:  VA  ' 

Property  Number:  979110009 

Status:  Underutilized 

Comment;  60309  sq.  ft.,  3  story  brick  frame, 

seismic  reinforcement  defies.,  underutil. 

port  of  bldg.  used  intermitly.,  needs  rehab, 

poss.  asbestos  in  pipes/floor  tiles,  site 

access  lim. 

Florida 

Bldg.  36,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding:  Agency:  VA 

Property  Number:  979230009 

Status:  Underutilized 

Comment:  Portion  of  15,984  sq.  ft.,  1  story 
concrete  frame  bldg.  needs  rehab,  presence 
of  asbestos,  listed  on  Natl  Register  of 
Historic  Places,  access  restrictions. 

Bldg.  37,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 

Landholding:  Agency:  VA 

Property  Number:  979230010 

Status:  Underutilized 

Comment:  Third  floor  of  a  concrete  frame 
bldg.  (13,900  sq.  ft.),  presence  of  asbestos, 
listed  on  Natl  Register  of  Historic  Places, 
access  restrictions. 

Indiana 

Bldg.  24,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding:  Agency:  VA 

Property  Number:  979230005 

Status:  Underutilized 

Comment:  Portion  of  4135  sq.  ft.  2-story 

wood  structure,  needs  major  rehab,  no 

sanitary  or  heating  facilities,  presence  of 

asbestos,  access  restrictions. 
Bldg.  105,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding:  Agency:  VA 
Property  Number:  979230006 
Status:  Underutilized 
Comment:  310  sq.  ft..  1  story  stone  structure, 

needs  major  rehab,  no  sanitary  or  heating 

facilities,  access  restrictions. 

Minnesota 

Bldg.  227 

VA  Medical  Center 
Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 
Landholding:  Agency:  VA 
Property  Number:  979010033 
Status:  Unutilized 

Comment:  850  sq.  ft.,  2  story  wood  frame  and 
brick  residence,  utilities  disconnected. 


New  York 

Bldg.  144.  VAECC 

Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 

Landholding:  Agency:  VA 

Property  Number:  979210004 

Status:  Unutilized 

Conunent:  5215  sq.  ft.,  2  story  wood  frame 

residence,  needs  rehab,  potential  utilities. 
Bldg.  143,  VAECC 
Linden  Blvd.  and  179th  St. 
St.  Albans  Co:  Queens  NY  11425- 
Landholding:  Agency:  VA 
Property  Number:  979210005 
Status:  Unutilized 
Comment:  5215  sq.  ft.,  2  story  wood  frame 

residence,  needs  rehab,  potential  utilities. 
Bldgs.  142/146,  VAECC 
Linden  Blvd.  and  179th  St. 
St.  Albans  Co;  Queens  NY  11425- 
Landholding;  Agency;  VA 
Property  Number:  979210006 
Status:  Unutilized 
Comment:  5215  sq.  ft.,  2  story  wood  frame 

residence  with  380  sq.  ft.  attached  garage, 

needs  rehab,  potential  utilities. 

Pennsylvania 

Bldg.  2,  VAMC 

1700  South  Lincoln  Avenue 

Lebanon  Co:  Lebanon  PA  17042- 

Landholding:  Agency:  VA 

Property  Number:  979230011 

Status:  Underutilized 

Comment:  Portion  of  16,360  sq.  ft.  3-story 

structure,  most  recent  use — storage. 
Bldg.  3,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding:  Agency:  VA 
Property  Number:  979230012 
Status:  Underutilized 
Comment:  Portion  of  bldg.  (3850  and  4360  sq. 

ft.),  most  recent  use — storage. 
Bldg.  103,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co;  Lebanon  PA  17042- 
Landhotding:  Agency:  VA 
Property  Number:  979230014 
Status:  Underutilized 
Comment:  Portion  of  1215  sq.  ft.  2-story  stone 

farm  house,  needs  repair. 

Wyoming 

Bldg.  13 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding:  Agency:  VA 

Property  Number:  979110001 

Status:  Unutilized 

Comment;  3613  sq.  ft.,  3  story  wood  ftame 

masonry  veneered,  potential  utilities. 

|X)ssible  asbestos,  needs  rehab. 
Bldg.  79 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding:  Agency:  VA 
Property  Number:  979110003 
Status:  Unutilized 
Comment:  45  sq.  ft.,  1  story  brick  and  tile 

frame,  limited  utilities,  most  recent  use — 

reservoir  house,  use  for  storage  purposes. 


Land  (by  State) 

Florida 

Compound,  VAMC 
10.000  Bay  Pines  Blvd. 
Bay  Pines  Co:  Pinellas  FL  33504- 
Landholding;  Agency:  VA 
Property  Number:  979230017 
Status:  Underutilized 
Comment:  Approx.  7  acres,  storage 
compound,  partially  wooded. 

Illinois 

VA  Medical  Center 

3001  Green  Bay  Road 

North  Chicago  Co:  Lake  IL  60064- 

Landholding:  Agency:  VA 

Property  Number:  979010082 

Status:  Underutilized 

Comment:  2.5  acres,  currently  being  used  as 

a  construction  staging  area  for  the  next  6- 

8  years,  potential  utilities. 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  MI  49016- 
Landholding  Agency:  VA 
Property  Number:  979010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 

Minnesota 

Bldg.  227-229  Land 

VA  Medical  Center 

Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 

Landholding  Agency:  VA 

Property  Number:  979010006 

Status;  Underutilized 

Comment:  2.0  acres,  potential  utilities, 

buildings  occupied,  residence/garage. 
VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis  Co;  Hennepin  MN  55417- 
Location:  Land  (Site  of  Building  15, 16,  21, 

48,  64  TlO) 
Landholding  Agency:  VA 
Property  Number:  979010024 
Status:  Underutilized 
Comment:  12.1  acres,  most  recent  use — 

parking,  potential  utilities. 
Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number;  979010031 
Status:  Unutilized 
Comment:  12  acres,  possible  asbestos,  leased 

to  Department  of  Natural  Resources  as  a 

park  walking  trail. 

New  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 

Landholding  Agency;  VA 

Property  Number:  979010017 

Status;  Underutilized 

Comment:  27.5  acres,  used  for  school 

ballfield  and  parking,  existing  utilities 

easements,  portion  leased. 

Pennsylvania 

VA  Medical  Center 
New  Castle  Road 
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Butler  Co:  Butler  PA  16001- 
Landholding  Agency;  VA 
Property  Number:  979010016 
Status:  Underutilized 
Comment:  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities. 

Land  No.  645 

VA  Medical  Center 

Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 

Location:  Between  Campania  and  Wiltsie 
Streets. 

Landholding  Agency:  VA 

Property  Number  979010080 

Status:  Unutilized 

Comment;  41.97  acres,  heavily  wooded, 
property  includes  diunp  area  and 
numerous  site  storm  drain  outfalls. 

Land — 34.16  acrefs 
VA  Medical  Center 
1400  Block  Horse  Hill  Road 
Coatesville  Co:  Chester  PA  19320- 
Landholding  Agency:  VA 
Property  Number:  979340001 
Status:  Underutilized 
Comment;  34.16  acres,  open  field,  most 
recent  use — recreationA)uffer. 

Suitable/To  Be  Excessed 

Land  (by  State) 

Minnesota 

Land  around  Bldg.  240-249,  253 

VA  Medical  Center 

Fort  Snelling 

St.  Paul  Co:  Hennepin  MN  55111- 

Landholding  Agency;  VA 

Property  Number;  979010007 

Status;  Unutilized 

Conunent;  3.76  acres,  potential  utilities. 

Unsuitable  Properties 

Buildings  (by  State 
Indiana 

Bldg.  21,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  979230001 

Status;  Underutilized 

Reason;  Extensive  deterioration. 

Bldg.  22,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number;  979230002 

Status:  Underutilized 

Reason:  Extensive  deterioration. 

Bldg.  62,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  979230003 

Status;  Underutilized 

Reason:  Extensive  deterioration. 

Mississippi 

Bldg.  6,  Boiler  Plant 
Biloxi  VA  Medical  Center 
Biloxi  Co:  Harrison  MS  39531- 
Landholding  Agency:  VA 
Property  Number:  979410001 
Status:  Unutilized 
Reason;  Floodway. 

Bldg.  67 


Biloxi  VA  Medical  Center 

Biloxi  Co:  Harrison  MS  3953t- 

Landholding  Agency:  VA 

Property  Number:  979410008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  68 

Biloxi  VA  Medical  Center 

Biloxi  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number;  979410009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

North  Carolina 

Bldg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheville  Co:  Buncombe  NC  28805- 

Landholding  Agency:  VA 

Property  Number;  979010008 

Status:  Underutilized 

Reason:  Other 

Conmient;  Friable  asbestos. 

Tennessee 

Bldg.  60,  VAMC  Mountain  Home 
Johnson  Co;  Washington  TN  37604- 
Landholding  Agency:  VA 
Property  Number:  979220005 
Status:  Unutilized 
Reason;  Extensive  deterioration. 

Texas 

Bldg.  24 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co;  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  979010050 

Status:  Unutilized 

Reason;  Other 

Comment;  Friable  asbestos. 

Bldg.  25 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  979010051 

Status:  Unutilized 

Reason;  Other 

Comment:  Friable  asbestos. 

Bldg.  26 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co;  Bell  TX  76504- 

Landholding  Agency;  VA 

Property  Number;  979010052 

Status:  Unutilized 

Reason:  Other 

Comment:  Friable  asbestos. 

Wyoming 

Bldg.  95 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 

Property  Number:  979110004 

Status:  Unutilized 

Reason:  Other 

Comment;  Sewage  digester  for  disposal  plant. 

Bldg.  96 

Medical  Center 

N.W.  of  town  at  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 

Landholding  Agency:  VA 


Property  Number  979110005 

Status:  Unutilized 

Reason:  Other 

Conunent:  Pump  house  for  sewage  disposal 

plant. 
Structure  99 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co;  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  979110006 
Status:  Unutilized 
Reason;  Other 
Comment;  Mechanical  screen  for  sewage 

disposal  plant. 
Structure  100 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number;  979110007 
Status:  Unutilized 
Reason:  Other 
Comment;  Dosing  tank  for  sewage  disposal 

plant. 
Strucuture  101 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co;  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number;  979110008 
Status:  Unutilized 
Reason;  Other 
Comment;  Chlorination  chamber  for  sewage 

disposal  plant. 
Bldg.  97,  Medical  Center 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number.  979410011 
Status:  Unutilized 
Reason:  Other 
Comment:  Sewage  disposal  plant. 

Structure  98,  Medical  Center 

Sheridan  Co;  Sheridan  WY  82801- 

Landholding  Agency;  VA 

Property  Number:  979410012 

Status;  Unutilized 

Reason;  Other 

Conunent;  Sludge  bed/sewage  disposal  plant. 

Land  (by  State) 

California 

DVA  Medical  Center 

4951  Arroyo  Road 

Livermore  Co:  Alameda  CA  94550- 

Landholding  Agency:  VA 

Property  Number;  979010023 

Status:  Unutilized 

Reason;  Other 

Comment:  750,000  gallon  water  reservoir. 

Florida 

Wildlife  Sanctuary,  VAMC 
10.000  Bav  Pines  Blvd. 
Bay  Pines'Co:  Pinellas  FL  33504- 
Landholding  Agency:  V,\ 
Property  Number;  979230004 
Status:  Underutilized 
Reason:  Other 
Comment:  Inaccessible. 

Minnesota 

VAMC 

VA  Medical  Center 

4801  8th  Street  No. 

St.  Cloud  Co;  Sterns  MN  56303- 
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Landholding  Agency:  VA 
Property  Number:  979010049 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

New  York 

Tract  1 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number:  979010011 
Status:  Unutilized 
Reason:  Secured  Area. 
Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number:  979010012 
Status:  Underutilized 
Reason:  Seciired  Area. 
Tracts 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010013 
Status:  Underutilized 
Reason:  Secured  Area. 
Tract  4 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number:  979010014 
Status:  Unutilized 
Reason:  Secured  Area. 

IFR  Doc.  96-3348  Filed  2-14-96;  8:45  am] 
BILLING  CODE  4210-39-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[WO-300-1 31 0-00-24  1A] 

Green  River  Basin  Advisory 
Committee;  Estat)lishment 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Green  River  Basin  Advisory 
Committee — Notice  of  establishment 
and  notice  of  first  meeting. 

SUMMARY:  This  notice  announces  that 
the  Secretary  of  the  Interior  has 
established  the  Green  River  Basin 
Advisory  Committee  (GRBAC).  The  first 
meeting  of  the  Committee  will  be  held 
in  Rock  Springs.  Wyoming,  on  March  7- 
8,  1996,  and  will  he  open  to  the  pubUc. 
The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  the  Interior, 
through  the  Director,  Bureau  of  Land 
Management  (BLM).  on  matters 


pertinent  to  the  BLM's  management 
responsibilities  for  the  natural 
resources,  other  than  grazing,  as  defined 
in  the  Federal  Land  Policy  and 
Management  Act  of  1976,  with  special 
focus  on  natural  gas  and  oil  in  the 
greater  Green  River  Basin  of  southwest 
Wyoming  and  northwest  Colorado. 
DATES:  March  7-8.  1996,  at  8:00  a.m. 
ADDRESSES:  Holiday  Inn.  1675  Sunset 
Drive,  Rock  Springs,  Wyoming  82901, 
Telephone:  (307)  382-9200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bennett,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
WY  82003.  telephone  number  (307) 
775-6148;  or  Frank  Salwerowicz. 
Bureau  of  Land  Management,  2850 
Youngfield  St.,  Lakewood,  CO  80215. 
telephone  number  (303)  239-3745. 
SUPP1.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Secretary  of  the 
Interior  has  established  the  Green  River 
Basin  Advisory  Committee  following 
consultation  with  the  General  Services 
Administration.  This  notice  is 
published  in  accordance  with  Section 
9(a)(2)  of  the  Federal  Advisory 
Committee  Act  of  1972  (Public  Law  92- 
463). 

The  Committee  will  provide  advice 
on  data  generated  and  analyzed  in 
Phases  I  and  II  of  the  Southwest 
Wyoming  Resource  Evaluation  Project 
(SWREP)  and  options/recommendations 
for  agency  implementation  that  would 
ensure  continuedreasonable 
development  of  the  natural  gas  and  oil 
resources  underlying  Federal  public 
lands  while  protecting  envirotunental 
values. 

Committee  members  are  appointed  by 
the  Secretary  of  the  Interior. 
Membership  includes  individuals  who 
have  expertise,  through  education  or 
practical  experience,  in  natural  gas  and 
oil  activities;  natural  resources 
management/conservation;  regional 
social  and  economic  conditions;  and 
similar  disciplines. 

The  first  meeting  will  address  the 
following  topics: 

a.  Organizational  issues 

b.  Status. of  SWREP 

c.  BLM-identified  issues  that  relate  to 
natural  gas  and  oil  activities  in 
southwest  Wyoming/Colorado 

d.  GRBAC-identified  issues 

The  certification  of  establishment  is 
published  below. 

CERTIFICATION:  I  hereby  certify  that  the 
establishment  of  the  Green  River  Basin 
Advisory  Committee  is  necessary  and  in 
the  public  interest  in  connection  with 
the  Secretary  of  the  Interior's  statutory 
responsibilities  to  manage  the  lands  and 
resoiu-ces  administered  by  the  BLM. 


Dated:  February  14. 1996. 
Bruce  Babbitt. 
Secretary  of  the  Interior. 
(FR  Doc.  96-3687  Filed  2-15-96;  8:45  am) 

BILLING  COOE  4310-84-P 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  application. 
The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  etseq.). 

PRT-810834 

Applicant:  Dr.  Francesca  Cuthbert, 
University  of  Minnesota.  St.  Paul. 
Minnesota. 

The  applicant  requests  a  permit  to 
take  (capture  and  release,  handle, 
temporarily  hold,  salvage  abandoned 
eggs  and  chicks)  Piping  Plover 
[Charadrius  melodus)  in  Michigan.  The 
permit  is  sought  for  banding  of  adults 
and  juveniles,  habitat  use  study,  salvage 
of  abandoned  eggs  and  chicks  for 
captive  propagation,  rearing  of  chicks, 
and  release  into  the  wild.  Proposed 
activities  will  aid  in  recovery  of  the 
species  by  providing  demographic, 
dispersal,  and  site  fidelity  data  that  will 
assist  in  recovery  efforts  for  this 
population.  Salvaging  of  eggs  and  chicks 
may  increase  recruitment  to  the  Great 
Lakes  nesting  population. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056. 
and'must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Endangered 
Species.  1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated:  February  8,  1996. 
John  A.  Blankenship. 
Assistant  Regional  Director,  Ecotogical 
Services,  Region  3,  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 

[FR  Doc.  96-3526  Filed  2-15-96;  8:45  am) 
BILLING  COOE  4310-65-M 
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Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  recovery  permits 
issued. 


SUMMARY:  Notice  is  hereby  given  that 
Region  1  of  the  U.S.  Fish  and  Wildlife 
Service  (Service)  has  issued  the 
following  recovery  permits  for  take  or 
interstate  commerce  of  endangered 
species  under  section  10  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act)(16  U.S.C.  1531  et  seq.). 


between  January  1.  and  December  31. 
1995.  These  permits  were  issued  in 
response  to  applications  submitted  to 
the  Service  under  section  10(c)  of  the 
Act.  Each  permit  was  issued  only  after 
it  was  determined  to  be  applied  for  in 
good  faith,  and  to  be  consistent  with  the 
Act  and  applicable  regulations. 


Name 


Branct>lopod  Research  Group 

Monk  &  Associates ~ 

Earth  Technology 

Hydrozoology  ~ 

Biosystems  Analysis 

Chris  D.  Rogers  

The  Nature  Conservancy 

Califomia  Department  of  Trarwportation  

Chris  Wilcox 

KAS  Consultants ~ 

Strange  Aquatic  Resources — 

Richard  L.  Bottorff „ 

Martin  Brittan  ~ 

Thomas  E.  Kucera 

EntorTX)logicai  Consulting  Services  ". - 

Jeffrey  A.  Halstead  i- 

Baxter  Consulting  Services  

Western  Ecological  Services  Company,  Inc 

Giljson  &  Sordal  Wetland  Consultants 

Sugnet  &  Associates  

EIP  Associates 

Foster  Wheeler  Environmental  Corporation  

Simpson  Environmental - 

Brent  P.  Helm  „ 

Charles  J.  Striplen  _ _ • 

Michael  Baad  

ISA  Assoaates,  Incorporated -.. 

Amadeo  M.  Rea ~ 

Michael  W.  Skenfield .r.. ~ 

Tracy  Enwin 

Douglas  Alexander  

Coastal  Resources  Institute - »... 

Harland  Bartholomew  &  Associates 

H  T.  Harvey  &  Associates  .-. 

San  Joaquin  County  Mosquito  Vector  Control  

Biota  Biological  Consulting  

Michael  L.  Morrison  „..............™... 

Califomia  Desert  Studies  Consortium 

Kootenai  Tribe  of  Idaho  ... 

Wetlands  Research  Associates,  Incorporated  

North  State  Resources,  Incorporated 

Romona  Swenson  - 

Jones  and  Stokes  Associates  

Annamarie  S.  Jacotjs  — - 

Idaho  Power  Company" ~ 

Dana  C.  Bland  — 

Renee  Y.  Owens  

Janet  A.  Randall  

Sacramento-Yoto  Mosquito  and  Vector  Contiol  District 

Frances  R.  Taylor  

Santa  Barbara  Museum  of  NatCiral  History  

California  Department  of  Transportation,  District  8 

Aqua  Farms,  LLC  - - 

John  G.  Coy • 

Wyrrier  and  Associates 

Roger  D.  Gambs 

William  G.  Butler,  Jr .". 

San  Bernardino  County  Museum  

It)is  Environmental  Services  

Pmnuske  Chatham,  Incorporated 

Sycamore  Environmental  Cor^sultants  

Entrix  Incorporated  ~ - 

Carol  W.  Witham  ..— — "..— 


Permit  No. 


Issuarx:e  date 


787037 

1/23«5 

776608 

1/23«5 

787917 

1/23«5 

796280 

1/23«5 

796282 

1/23«5 

796284 

1/23A95 

796286 

1/23«5 

796288 

1/23«5 

797259 

2/6/95 

797232 

2/6«5 

797266 

2J6/95 

797231 

2/6«5 

797228 

2J6/95 

796835 

2/9/95 

797233 

2/13/95 

769304 

2/1 4«5 

751345 

2/17/95 

677215 

2/17/95 

795935 

2/23«5 

?95933 

2/23«6 

795938 

2/23«5 

796012 

2J23/95 

795929 

2/23«5 

795930 

2J22/95 

795288 

2/24/95 

797251 

3/2«5 

797234 

3/2«5 

795286 

3/2«5 

798015 

3/2«5 

797262 

z/2m 

797266 

3/2«5 

787371 

3/13«5 

797265 

3/1 5«5 

797267 

3/15/95 

797229 

3/1 5«5 

795931 

3/16«5 

797315 

3/17/95 

798025 

3/17/95 

798744 

3/27/95 

795928 

4/1/95 

798003 

4/12/95 

793e38 

4/l8«5 

795934 

4/20«5 

790722 

-4/21/95 

799558 

4/2fl«5 

798017 

4/28«5 

799569 

4/28«5 

799486 

b/Q/96 

797230 

5/l5«5 

799489 

5/31/95 

799679 

5/31/95 

800926 

5/31/95 

801019 

6/1/95 

799566 

6/12«5 

799546 

6/14/95 

799495 

6/14/95 

801985 

6/16«5 

787392 

6/1 9«5 

800291 

.  6/19«5 

798011 

6/2a«5 

799564 

6/22/95 

799561 

6/22/95 

799570 

6/22/95 
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Name 


Ray  Griffiths  

Zentner  and  Zentner.  Incorponrted  . „ 

James  Deacon ""Z 

Patricia  Ann  Hobe«  

San  Manno  Environmental  Consultants  '. 

Louis  Courtois  

Elaine  Harding-Smith _ 

Biosearch  Wildlife  Surveys  _ .^ 

Jepson  Prame  Reserve  „ 

Donald  L  Davis 

Can  J.  Page _...._ "——•—..——...-«— ..—....™.........„........._..„.........„ 

Patricia  Baird  ......_. „...._ „.„.„...„ _...„...„.._.„.„„.....„_ 

Manomet  Observatory  for  Conservation  Sciences .......... 

John  E.  Moeur  , ' 

Stephen  J.  Myers !".."!"!."""""! 

A.G.  Crook  Company  „ _ [['[[[ 

California  Department  of  Water  Resources _ ."'„ 

Regional  Environmerrtal  Consultants  .„ 

Lisa  Webber iZlZ..!..".. 

Thomas  Roberts  „.: :~.."Z!ZZZH"I~ZZ 

Carolee  Caffrey „ 

Robert  A.  Aramayo  

Assistant  Regional  Director-Ecological  Senices.  Region  1 ,  U.S.  Fish  and  WHdlite  Sennce 

Arthur  Davenport  

Patnce  Ashfield '. !.!"!!!!™!!!!"!!!!!Z 

Enterprse  Advisory  Services,  Incorporated  .-. 

Janet  Randall  i!™™!"~™!™!!!"." 

Becky  Yeager  Z.™."!"!I™1!.".™  " 


Permit  No. 


800793 
800794 
794782 
789266 
781377 
802446 
802445 
768251 
800777 
800797 
802094 
802107 
800922 
802092 
804203 
802456 
801821 
797665 
802086 
802103 
802104 
804207 
702631 
802450 
807056 
806723 
799486 
804076 


Issuance  date 


6/22/95 

6/22/95 

6/27/95 

6/27/95 

7/3/95 

7/20/95 

8/4/95 

8/9/95 

8/9/95 

8/9/95 

8/11/95 

8/11/95 

8/11/95 

8/1 3«5 

8/13/95 

8/18/95 

9/5/95 

9/5/95 

9/5/95 

9/5«5 

9/5/95 

9/20/95 

10/19/95 

10/30/95 

11/3/95 

11/10/95 

12/4/95 

12/6/95 


FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Division  of  Consultation  and 
Conservation  Planning,  U.S.  Fish  and 
WildUfe  Service,  Ecological  Services. 
911  N.E.  11th  Avenue.  Portland,  Oregon 
97232-4181  (tel:  503-231-2063:  fax: 
503-231-6243). 

Dated:  February  9.  1996. 
Thomas  Dwyer. 

Deputy  RegionaJ  Director,  Region  1 ,  Portland, 

Oregon. 

[FR  Doc.  96-3565  Filed  2-1^96;  8:45  am) 

■iUMGCODf  4310-S6-P 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  Submitted  by  Ms.  Suzanne 
Gasque  and  Ms.  Jewel  Felkel  for  an 
Incidental  Take  Permit  for  Red- 
cockaded  Woodpeckers  in  Association 
With  Timber  Harvesting  Activities  on 
Their  Property  in  Orangeburg  County, 
South  Carolina 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUHMARY:  Ms.  Suzanne  Gasque  and  Ms. 
Jewel  Felkel  (Applicants)  have  applied 
to  the  U.S.  Fish  and  Wildlife  Service  for 
an  incidental  take  permit  pursuant  to 
Section  10{a){l)(B)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
The  proposed  permit  would  authorize 
the  incidental  take  of  a  federally 
endangered  species,  the  red-cockaded 
woodpecker  Picoides  borealis  (RCW) 


known  to  occur  on  property  owned  by 
the  Applicants  in  Orangeburg  County, 
South  Carolina.  The  Applicants  propose 
to  harvest  106  acres  of  timber  on  their 
446-acre  property  located  approximately 
3.5  miles  south  of  Elloree.  The  proposed 
permit  would  authorize  incidental  take 
of  RCWs  on  this  property  in  exchange 
for  mitigation  elsewhere  as  described 
further  in  the  Supplementary 
Information  Section  below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  Requests  must  be 
submitted  in  writing  to  be  processed. 
This  notice  is  provided  pursuant  to 
Section  10*"  of  the  Act  and  National 
Environmental  PoUcy  Act  Regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA  and  HCP  should  be  sent 
to  the  Regional  Permit  Coordinator  in 
Atlanta.  Georgia,  at  the  address  below 
and  should  be  received  on  or  before 
March  18.  1996. 

ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office;  or  the 


Asheville.  North  Carolina  or  Charleston, 
South  Carolina  Field  Offices.  Written 
data  oi  comments  concerning  the 
application.  EA.  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-810934  in 
such  comments. 

U.S.  Fish  and  Wildlife  Service  (AES/ 
TE).  1875  Century  Boulevard.  Suite 
200.  Atlanta,  Georgia  30345, 
Telephone: 404/679-7110,  Fax:  404/ 
679-7081 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  160  Zillicoa  Street.  Asheville. 
North  Carolina  28801.  Telephone: 
704/258-3939 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  217  Fort  Johnson  Road, 
Charleston,  South  Carolina  29422- 
2559,  Telephone:  803/727-4707. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Nicholls  at  the  Asheville,  North 
Carolina  Field  Office,  or  Lori  Duncan  at 
the  Charleston.  South  Carolina,  Field 
Office,  or  Rick  G.  Gooch  at  the  Atlanta, 
Georgia,  Regional  Office. 
SUPPLEMENTARY  INFORMATION:  The  RCW 
is  a  territorial,  non-migratory 
cooperative  breeding  bird  species. 
RCWs  live  in  social  units  called  groups 
which  generally  consist  of  a  breeding 
pair,  the  current  year's  offspring,  and 
one  or  more  helpers  (normally  adult 
male  offspring  of  the  breeding  pair  from 
previous  years).  Groups  maintain  year- 
round  territories  near  their  roost  and 
nest  trees.  The  RCW  is  unique  among 
the  North  American  woodpeckers  in 
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that  it  is  the  only  woodpecker  that 
excavates  its  roost  and  nest  cavities  in 
living  pine  trees.  Each  group  member 
has  its  own  cavity,  although  there  may 
be  multiple  cavities  in  a  single  pine  tree. 
The  aggregate  of  cavity  trees  is  called  a 
cluster.  RCWs  forage  almost  exclusively 
on  pine  trees  and  they  generally  prefer 
pines  greater  than  10  inches  diameter  at 
breast  height.  Foraging  habitat  is 
contiguous  with  the  cluster.  The 
number  of  acres  required  to  supply 
adequate  foraging  habitat  depends  on 
the  quantity  and  quality  of  the  pine 
stems  available. 

The  RCW  is  endemic  to  the  pine 
forests  of  the  Southeastern  United  States 
and  was  once  widely  distributed  across 
16  States.  The  species  evolved  in  a 
mature  fire-maintained  ecosystem.  The 
RCW  has  declined  primarily  due  to  the 
conversion  of  mature  pine  forests  to 
yoimg  pine  plantations,  agricultural 
fields,  and  residential  and  commercial 
developments,  and  to  hardwood 
encroachment  in  existing  pine  forests 
due  to  fire  suppression.  The  species  is 
still  widely  distributed  (presently 
occurs  in  13  southeastern  States),  but 
remaining  populations  are  highly 
fragmented  and  isolated.  Presently,  the 
largest  populations  occur  on  federally 
owned  lands  such  as  military 
installations  and  national  forests. 

In  South  Carolina,  there  are  an 
estimated  681  active  RCW  clusters  as  of 
1994;  67  percent  are  on  Federal  lands. 
6  percent  are  on  State  lands,  and  27 
percent  are  on  private  lands.  The 
populations  on  public  lands  are 
generally  stable,  and  in  some  cases  are 
increasing.  The  overall  population  trend 
on  private  lands  in  South  Carolina,  on 
the  other  hand,  is  downward.  Most 
RCW  populations  on  private  lands  are 
relatively  small  and  isolated. 

The  Applicant's  land  in  Orangeburg 
County  hosts  a  small  and  isolated 
population  of  RCWs.  As  of  1995,  there 
were  2  active  RCW  clusters;  1  breeding 
group  and  1  solitary  adult  male.  The 
nearest  known  RCW  group  occiu^  on 
private  lands  approximately  2.5  miles  to 
the  north  of  the  Gasque/Felkel  tract  near 
Elloree.  The  nearest  known  RCW 
concentration  (greater  than  5  groups) 
occurs  over  10-15  miles  away  on  the 
Manchester  State  Forest/Shaw  Air  Force 
Base  to  the  north  in  Sumter  County,  and 
on  the  privately-owned  Norfolk 
Southern  property  located  south  of  the 
Gasque/Felkel  tract  in  Dorchester 
County.  The  Applicants  propose  to 
harvest  timber  on  their  property  for 
supplemental  income.  Timber 
harvesting  activities  may  result  in  death 
of.  or  harm  to.  any  remaining  RCWs 
through  the  loss  of  nesting  and  foraging 
habitat. 


The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  the  proposed  action.  The 
proposed  action  alternative  is  issuance 
of  the  incidental  take  permit  and 
implementation  of  the  HCP  as  submitted 
by  the  AppUcants.  The  HCP  will 
provide  for  the  provisioning  of  4 
clusters  with  artificial  starts  and  cavities 
on  suitable  habitat  on  the  Sandhills 
State  Forest  in  Chesterfield  County.  The 
Sandhills  State  Forest  is  part  of  a 
designated  recovery  population  for  the 
RCW  in  the  South  Carolina  Sandhills 
Physiographic  Province.  The  State 
Forest  has  a  total  of  46,000  acres  of 
which  40.000  acres  are  manageable  pine 
lands  (predominately  longleaf  pine). 
The  State  Forest  currently  has  55  active 
RCW  groups  with  a  long-term  goal  of 
increasing  the  population  to  assist  with 
the  recovery  of  the  South  Carolina 
Sandhills  population.  The  HCP  will  also 
involve  the  translocation  of  any 
juveniles  produced  by  the  breeding  pair 
on  the  Gasque/Felkel  property  to  the 
provisioned  sites  at  the  Sandhills  State 
Forest.  Finally,  the  HCP  vdll  involve 
monitoring  the  provisioned  sites  for  a 
specified  time  period  at  the  State  Forest 
to  determine  success  of  the  provisioning 
efforts.  The  HCP  provides  a  funding 
source  for  the  mitigation  measures. 

Dated:  January  9, 1996. 
Noreen  K.  Clough, 

Regional  Director. 

(FR  Doc.  96-3566  Filed  2-15-96;  8:45  am) 

BILLING  CODE  4310-65-P 


Migratory  Bird  Hunting  and 
Conservation  Stamp  puck  Stamp) 
Contest 

agency:  Fish  and  WildUfe  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Service  announces  the 
dates  and  locations  of  the  1996  Federal 
Duck  Stamp  Contest;  the  public  is     . 
invited  to  attend. 

DATES:  1.  The  1996  contest  opens  for 
submission  July  1. 1996. 

2.  The  pubUc  may  view  the  1996 
Federal  Ehick  Stamp  Contest  entries  on 
Tuesday.  October  15. 1996.  from  10:00 
a.m.  to  2:00  p.m..  in  the  Department  of 
the  Interior  Auditorium. 

3.  This  year's  judging  will  be  held 
&x)m  October  16-17. 1996.  beginning  at 
10:30  a.m.  on  Wednesday.  October  16. 
and  continuing  at  9:00  a.m.  on 
Thursday,  October  17. 

4.  Persons  wishing  to  enter  this  year's 
contest  may  submit  entries  anytime  after 
Monday,  July  1,  but  all  must  be 
postmarked  no  later  than  midnight 
Sunday,  September  15,  1996. 


ADDRESSES:  Requests  for  complete 
copies  of  the  regulations,  reproduction 
ri^ts  and  the  display  and  participation 
agreements  should  be  addressed  to: 
Federal  Duck  Stamp  Contest.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  1849  C  Street  NW.,  Suite  2058. 
Washington.  DC  20240. 

Location  of  Contest;  Department  of 
the  Interior  Building.  Auditorium  (C 
Street  entrance).  1849  C  Street  NW., 
Washington,  1X3. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Lita  F.  Edwards,  Telephone  (202) 
208-4354  or  Fax  (202)  208-6296. 
SUPPLEMENTARY  INFORMATION:  The 
following /jtve  eligible  species  for  the 
1996-97  duck  stamp  contest  are  as 
follows: 

(1)  Canada  Goose 

(2)  Greater  Scaup 

(3)  Green-Winged  Teal 

(4)  Northern  Pmtail 

(5)  Black  Duck 

The  primary  author  of  this  document 
is  Mrs.  Lita  F.  Edwards,  U.S.  Fish  and 
WildUfe  Service. 

Dated:  February  6, 1996. 
John  G.  Rogers,  Jr., 

Director. 

(FR  Doc.  96-3562  Filed  2-15-96;  8:45  ami 

BILUNG  COOE  4310-55-41 


Bureau  of  Land  Management 

[CACA  35919] 

California;  Classification  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice,  CA-35919. 

SUMMARY:  The  following  described  lands 
have  been  examined  and  found  suitable 
for  classification  for  recreation  and 
pubUc  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act 
(R&PP)  of  June  14,  1926,  as  amended  (43 
U.S.C.  869  et.  seq.).  The  Bureau  of  Land 
Management  will  reclassify  160  acres  of 
public  land  in  San  Bernardino  County 
to  faciUtate  the  Colorado  River  Law 
Enforcement  Shooting  Range  Project. 
DATE:  Comments  must  be  received  by 
April  1,  1996.  Adverse  comments  will 
be  reviewed  by  the  State  Director. 
ADDRESS:  Bureau  of  Land  Management, 
Area  Manager,  Needles  Resource  Area, 
101  W.  Spikes  Road.  Needles. 
CaUfomia,  92363. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Meckfessel,  Planning  & 
Environmental  Coordinator.  (619)  326- 
3896. 

SUPPLEMENTARY  INFORMATION:  On 
February  9. 1996  a  decision  was  made 
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to  lease  the  following  lands  to  the 
Colorado  River  Law  Enforcement  Range 
Association  to  develop  and  o{>erate  a 
shooting  range  for  the  training  of  law 
enforcement  officers. 

San  Bernardino  Meridian,  California    - 

T8N,  R23E.  E'-^  NEV«  Section  19,  and  W'/j 
NWV4  Section  20 

The  lease/patent  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  appropriation  under  any 
other  public  land  law,  including 
location  under  the  mining  laws.  The 
segregative  effect  will  end  either  upon 
issuance  of  patent  or  with  the 
termination  of  this  lease. 

hi  the  absence  of  any  adverse 
comments  the  classification  will  become 
effective  60  days  from  the  publication  of 
this  notice. 
Phil  Damon, 
Acting  Area  Manager. 
|FR  Doc.  96-3558  Filed  2-15-96;  8:45  am] 
BILUNG  CODE  431(M0-P 


(MT-027-1 320-00,  MTM  838^ 

Notice  of  Amended  Planning  Area  and 
Extension  of  Public  Scoping  Period, 
Coal  Lease  Application,  MTM  83859, 
Spring  Creek  Coal  Company 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Montana.  Miles  City  District, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  of  the  initial  Intent  to 
Plan  was  published  in  the  Federal 
Register  (61FR1394)  on  Friday,  January 
19,  1996.  This  Notice  amends' the 
planning  area  and  extends  the  public 
scoping  comment  period. 

C)n  November  9,  1995,  Spring  Creek 
Coal  Company  filed  an  amended  lease 
application,  MTM  83859.  for  federal 
coal  resources  writhin  the  Powder  River 
Coal  Region.  The  land  included  in  the 
application  is  located  in  Big  Horn 
County,  Montana  and  is  described  as 
follows: 

T.  8  S.,  R.  39  E.,  P.MJM. 

Sec.  22:  E'/^SW'aSW'A; 

Sec.  25:  SWVhSWV*; 

Sec.  26  SV2>fEV4NEV4SWV*, 

NWV4NfEV4SWV«,  N>/iSWV4NE V4SW V4 , 

SEV4NEV4SWV4,  N'/iN'/iNW'/iSWV*, 

SEV,NEV4NWV4SWV4, 

NEV4SEV4NWV4SWV4.  SVzNfW'ASE'/.. 

NV2Ni-^SWV4SEV4,SEV4NEV4SWV4SEV4. 

NV2SEV4SEV4.  NEV4SWV4SEV4SEV4. 

NViSE'ASE'/tSE'A; 


Sec.  27:  N'/2SWV4NEV4,  N'/zSVzSW'aNE'/., 
SEV«SEV4SWV,NEV4. 
S'/^NWV4SEV4NEV4,  SV2SEV4NEV4. 
E'/2NWV4NWV4.  NViNE'ASE'ANW'A. 

SEV4NEV4SEV4NWV4. 

NEV4NWV4SEV«NWV4: 
T.  8  S.,  R.  40  E.,  P.M.M. 

Sec.  30:  S'/iNfW'ANE'ASW'A.  S'/iNE'ASW'A. 
SWV4NWV4SEV4.  W'/^SW'aSE'A. 
WV2SEV4SWV4SEV4. 

The  320.00  acre  tract  contains  an  estimated 
37.8  million  tons  of  recoverable  coal  reserves. 

An  environmental  analysis  will  be 
prepared  to  analyze  the  proposed  lease 
of  the  federal  coal  resource  and  the 
reasonably  foreseeable  consequences  of 
this  action  as  well  as  the  impacts  of 
development  of  the  coal*  The  planning 
area  has  been  amended  and 
encompasses  the  Lease  Application  area 
and  includes  portions  of  the  following 
described  lands: 
T.  8  S.,  R39  E..  P.M.M. 

Sections  11  through  16.  21  through  28.  and 
34  through  36. 
T.  9S..R.  39  E..  P.M.M. 

Sections  1,  2,  and  12. 
T.  8  S.,  R.  40  E.,  P.M.M. 

Sections  19,  20.  and  30  through  32. 
T.  9  8,  R.  40  E..  P.M.M. 

Sections  5  through  8. 

This  docimient  will  amend  the 
Powder  River  Resource  Area  Resource 
Management  Plan.  It  will  be  based  on 
the  existing  statutory  requirements  and 
will  meet  the  requirements  of  the 
Federal  Land  Policy  Management  Act  of 
1976. 

SUPPLEMENTARY  INFORMATION:  All 
interested  parties  including  federal, 
state  emd  local  agencies  are  invited  to 
participate  in  the  environmental 
analysis  scoping  process.  The  scoping 
period  which  began  January  19. 1996 
has  been  extended  and  will  end  March 
29,  1996. 

The  following  issues  and  concerns 
have  been  identified: 
— Possible  impacts  to  the  hydrologic 

resources; 
— Potential  for  social  and  economic 

impacts  to  the  area; 
— Potential  redesignation  of  crucial 

winter  range  for  deer  and  antelope 

fi"om  unsuitable  for  mining  to  suitable 

for  mining  with  stipulations; 
— Cultural  resources  and  traditional 

lifeway  values; 
— The  level  of  environmental 

documentation  necessary  (EA  or  EIS). 

The  public  is  encouraged  to  present 
their  ideas  and  views  on  these  and  other 
issues  and  concerns.  All  issues  and 
concerns  will  be  considered  in  the 
preparation  of  the  environmental 
analysis. 

The  scoping  process  used  to  collect 
issues  and  concerns  will  involve  one 


public  meeting  and  a  written  comment 
period.  The  written  comment  period 
will  begin  immediately  and  will  close 
on  March  29,  1996  The  public  meeting 
will  be  held  February  29,  1996,  at  7:00 
P.M.  at  the  Sheridan  Coimty  Fulmer 
Public  Library,  335  West  Alger  Street, 
Sheridan,  Wyoming  82801. 
FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  requests  for  further 
information  should  be  addressed  to 
Todd  Christensen.  Area  Manager. 
Bureau  of  Land  Management,  Powder 
River  Resource  Area,  111  Garryowen 
Road,  Miles  City,  Montana  59301, 
telephone  number  (406)  232-4331. 

Dated:  February  9,  1996. 
Glenn  A.  Carpenter, 
District  Manager. 

[FR  Doc.  96-3545  Filed  2-15-96:  8:45  am) 
BILUNG  CODE  4310-ON-P 

[OR-050-1 220-00:GP6-0068] 

Grant  County,  OR;  Visitor  Restrictions 

February  8, 1996. 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Department  of  the  Interior  (DOI), 
Prineville  District. 

ACTION:  Notice  is  hereby  given  that  two 
BLM  administered  access  roads  located 
in  Grant  County,  Oregon,  one  within 
Township  13  South,  Range  26  East, 
Sections  3,  4,  9,  17,  20  and  28  and 
another  within  Township  13  South, 
Range  26  East,  Sectfon  24,  NWV*  are 
closed  seasonally  to  motorized  vehicles 
from  December  1  to  April  50. 

The  aforementioned  lands  located  in 
Grant  County,  Oregon,  near  the  town  of 
Dayville,  Oregon,  are  seasonally  closed 
to  motor  vehicles  from  December  1  to 
April  30  each  year.  The  purpose  of  this 
closure  is  to  protect  the  road  surface 
from  vehicle  damage  during  periods  of 
muddy  conditions,  to  protect  soil  and 
watershed  resources  from  off-road 
vehicle  damage,  and  to  minimize 
harassment  and  poaching  of  wildlife. 

Exemptions  to  this  closure  will  apply 
to  administrative  and  law  enforcement 
personnel  of  the  BLM  or  Oregon 
Department  of  Fish  and  Wildlife,  and 
personnel  performing  law  enforcement, 
firefighting,  or  other  emergency  duties. 

The  authority  for  this  closure  comes 
from  43  CFR  8364.1(a):  Closure  and 
restriction  orders.  Violation  of  this 
closure  order  is  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months  as  provided  in 
43  CFR  8360.0-7. 

A  more  specific  location  of  public 
lands  imder  this  closiu«  can  be  obtained 
at  the  BLM  Prineville  District  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Heidi  Mottl,  Recreation  Plaimer,  BLM 
Prineville  District  Office,  P.O.  Box  550, 
Prineville.  Oregon  97754,  telephone 
number  (541)  416-6700. 

Dated:  February  8. 1996. 
Harry  R.  CosgriflEs, 

Area  Manager,  Central  Oregon  Resource  Area. 
[FR  Doc.  96-3542  Filed  2-15-96;  8:45  am) 
BILUNG  CODE  4310-33-M 


[A2-040-71 22-00-5567;  AZA  29361] 

Notice  of  Realty  Action;  Proposed  Sale 
of  Public  Lands;  Arizona 

AGENCY:  Biueau  of  Land  Management, 
Safford  District,  Arizona,  Interior. 
ACTION:  Notice. 


SUMMARY:  The  following  lands  in 
Cochise  County,  Arizona  have  been 
found  suitable  for  disposal  imder 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  use  1713).  The  land  will  not 
be  offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  23  S.,  R.  24  E., 
Sec.  10,  all  remaining  public  lands; 
Sec.  11,  all  remaining  public  lands  in  the 

WV2. 

The  area  described  contains  496  acres, 
more  or  less. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register  the  lands  described  above  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  pending  disposition  of 
this  action  or  270  days  from  the  date  of 
publication  of  this  notice,  whichever 
occurs  first. 

The  land  is  being  offered  for  direct 
sale  to  Phelps  Dodge  Corporation  at  not 
less  than  the  appraised  fair  market 
value.  If  a  determination  is  reached  that 
the  subject  parcels  contain  no  known 
mineral  values,  the  mineral  interests 
may  be  conveyed  simultaneously  under 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2757,  43  use  1719).  Detailed 
information  concerning  the  sale  will  be 
available  to  interested  parties  from  the 
■  Safford  District  Office,  Bureau  of  Land 
Management,  711  14th  Avenue.  Safford, 
Arizona  85546. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Ehstrict 
Manager.  Safford  District,  at  the  above 
address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 


Dated:  February  8, 1996. 
Frank  L.  Rowley, 
Associate  District  Manager. 
(FR  Doc.  96-3544  Filed  2-15-96;  8:45  am) 
BILUNG  COOE  431»-32-M 


[CA-«30-5410-00-B072;  CACA  35625] 

Conveyance  of  Mineral  Interests  in 
California 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregation. 


summary:  The  private  land  described  in 
this  notice,  aggregating  141.00  acres,  is 
segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  laws  to 
determine  its  suitability  for  conveyance 
of  the  reserved  mineral  interest 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976.  The  njineral  interests 
will  be  conveyed  in  whole  or  in  part 
.upon  favorable  mineral  examination. 
The  purpose  is  to  allow  consolidation  of 
surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Gary,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2845,  Sacramento, 
California  95825,  (916)  979-2858. 

Mount  Diablo  Meridian 

T.  4  S..  R.  16E.. 
Sec.  24,  EV2SWV4  and  W'^SE'A. 

County — Mariposa 

Mine'^ls  Reservation — ^All  coal  and  other 
minerals. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  publication  of  an  opening  order  in 
the  Federal  Register  specifying  the  date 
and  time  of  opening;  upon  issuance  of 
a  patent  or  other  docimient  of 
conveyance  to  such  mineral  interest;  or 
two  years  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 


Dated:  February  8,  1996. 
David  Mcllnay, 
Chief,  Branch  of  Lands. 
IFR  Doc.  96-3546  Filed  2-lS-96:«:45  altaj 

BILUNG  COOE  431<M<Mi 


PD-040-1430-00,  IDI-31541] 

Notice  Of  Realty  Action  for  the  Lease 
of  Public  Lands  for  Airport  Purposes 
for  the  Chains  Resource  Area  in  Lemhi 
County,  Idaho 

summary:  The  following  public  lands  in 
Lemhi  County,  Idaho  have  been  found 
suitable  for  lease  to  Id^o  Deptartment  of 
Aeronautics  for  airport  purposes  under 
the  Act  of  May  24, 1928,  as  amended. 

Boise  Meridian 

T.  15N..R.  22E., 
Sec.  19:  SE'ASW'A,  S'AN'/^SW'aSE'A, 

S'/^SW'aSE'A,  S'-^SE'ASE'A; 
Sec.  20:  S'/^S'/iSW'ASW'A; 
Sec.  29:  N'/^NE'ANWV*. 

N'/iSE'ANE'ANWV*, 

Containing  approximately  125  acres. 

Lease  of  the  lands  is  consistent  with 
applicable  Federal  and  County  land  use 
plans  and  will  help  meet  the  needs  of 
Lemhi  and  Custer  County  residents  for 
air  transportation. 

In  the  absence  of  any  objections,  the 
decision  to  approve  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 

ADDRESSES:  For  a  period  of  45  days  from 
the  date  of  this  publication,  interested 
parties  may  submit  comments  to  the 
Challis  Area  Manager.  Biu«au  of  Land 
Management.  P.O.  Box  430,  Salmon, 
Idaho  83467. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnson,  Challis  Area  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
430,  Sahnon,  Idaho  83467  or  telephone 
(208)  756-5400.  Documents  relevant  to 
this  issue  will  be  maintained  in  the 
Challis  Resource  Area  Office  at  the 
above  address  and  are  available  for 
public  viewing  during  normal  office 
hours. 

This  notice  segregates  the  above 
described  public  lands  from  operation 
of  the  public  land  laws,  including 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  the  lease  or  one 
year  from  the  date  of  this  publication, 
whichever  occurs  first. 

Dated:  February  6,  1996. 
Mark  E  Johnson, 

Area  Manager. 

IFR  Doc.  96-3543  Filed  2-15-96:  8:45  am) 
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[NV-«30-1430-01;  N-66806] 

Notice  of  Realty  Action:  Non* 
Competitive  Sale  of  Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Non-competitive  sale  of  public 

lands  in  White  Pine  County,  Nevada. 

SUMMARY:  The  below  listed  public  land 
in  Lund,  White  Pine  County,  Nevada 
has  been  examined  and  found  suitable 
for  sale  utilizing  non-competitive 
procedures,  at  not  less  than  the  fair 
market  value.  Authority  for  the  sale  is 
Section  203  and  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA). 
DATES:  On  or  before  April  1.  1996, 
interested  parties  may  submit  comments 
to  the  Manager.  Egan  Resource  Area. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Management,  Gene  L.  Drais,  Manager 
Egan  Resource  Area,  HC  33,  Box  33500, 
Ely.  NV  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McGinty.  Realty  Specialist,  at 
the  above  address  or  telephone  (702) 
289-1882! 

SUPPLEMENTARY  INFORMATION:  The 
following  described  parcel  of  land, 
situated  in  White  Pine  County  is  being 
offered  as  a  direct  sale  to  Mr.  William 
McLeod. 

Mount  Diablo  Meridian.  Nevada 

T.  12  N..  R.  62  E.. 
Section  30:  Lot  3. 

Containing  36.62  acres,  more  or  less. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  current  Bureau  plemning  for  this 
area  and  would  be  in  the  public  interest. 
In  the  event  of  a  sale,  conveyance  of  the 
available  mineral  interests  will  occiu- 
simultaneously  with  the  sale  of  the 
land.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  Acceptance  of  a  direct  .sale  offer 
will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 


The  applicant  will  be  required  to  pay  a 
$50.00  nonretumable  filing  fee  for  the 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  the  oil  and  gas  mineral  deposits 
in  the  land  subject  to  this  conveyance, 
including  without  hmitation,  the 
disposition  of  these  substances  under 
the  mineral  leasing  laws.  Its  permittee, 
licensees  and  lessees,  the  right  to 
prospect  for,  mine  and  remove  the 
mineral  owned  by  the  United  States 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  This  reservation 
includes  all  necessary  and  incidental 
activities  conducted  in  accordance  with 
the  provisions  of  the  mineral  leasing 
laws  in  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  necessary  access  and  exit 
rights,  all  drilling,  underground,  or 
surface  mining  operation,  storage  and 
transportation  facilities  deemed 
necessary  and  authorized  imder  law  and 
implementing  regulations.  Unless 
otherwise  provided  by  separate 
agreement  with  surface  owner, 
permittee,  licensees  and  lessees  of  the 
United  States  shall  reclaim  disturbed 
areas  to  the  extent  prescribed  by 
regulations  issued  by  the  Secretary  of 
the  Interior.  All  cause  of  action  brought 
to  enforce  the  rights  of  the  surface 
owner  under  the  regulations  above 
referred  to  shall  be  instituted  against 
permittee,  licensees  and  lessees  of  the 
United  States;  and  the  United  States 
shall  not  be  liable  for  the  acts  or 
omissions  of  its  permittee,  licensees  and 
lessees.  Upon  publication  of  this  notice 
in  the  Federal  Register,  the  above 
described  land  will  be  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws,  except  leasing 

Mount  Diablo  Meridian,  Nevada 


under  the  mineral  leasing  laws.  This 
segregation  v^ll  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

On  or  before  April  1, 1996,  interested 
parties  may  submit  comments  regarding 
this  action  to  the  Area  Manager,  Egan 
Resource  Area  at  the  address  listed 
above.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The  Bureau 
of  Land  Management  may  accept  or 
reject  any  or  all  offers,  or  withdraw  any 
land  or  interest  in  the  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA.  or  other 
applicable  laws.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  February  1.  1996. 
Gene  A.  Kolkman, 
District  Manager. 
(FR  Doc.  96-3541  Filed  2-15-96;  8:45  am) 

BILUNQ  CODE  4310-HC-U 


[NV-930-1 430-01;  N-68561  etal.] 

Notice  of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Recreation  and  public  purpose 
lease/conveyance. 

summary:  The  following  described 
public  lands  in  Las  Vegas  and 
Henderson,  Clark  County,  Nevada  have 
been  examined  and  found  suitable  for 
lease/conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.).  The 
Clark  County  School  District  proposes 
to  use  the  land  for  school  sites. 


Legal  description 

Acreage 

Purpose 

T.  22  S.,  R.  63  E.: 
Serial  No.: 

N-58561   ....'. 

Sec.  22,  SEV4SEV4SWV4,  SWV4SWV4SEV4  

Sec.  16,  SW'ANW'ANE'A 

10 
10 

37.980 

10 

10 

Junior  high  school. 
Elementary  school. 

Middle  schooi. 

Elementary  school. 

Elementary  school. 

N-58976  

T.  23  S..  R.  62  E.: 

Serial  No.  N-58975  

Sec.  6,  Lot  5 

T.  22  S.,  R.  61  E.: 

Serial  No.  N-41 566-20/42  

Sec.  22,  NWV4SEV4SEV4  . 

T.  21  S..  R.  60  E.: 
Serial  No.. 
N^1565-13/32  

Sec.  9,  NWV4SWV4NEV4 

T.  20  S.,  R.  59  E.: 
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MOUNT  Diablo  Meridian,  Nevada— Continued 

Legal  description 

Acreage 

Purpose 

Serial  No.; 

^-59348 

Sec.  12.  S'/feNEV4SEV4,  N'ASEV4SEV4 

40 

15 

Senior  high  school. 

lsj-59347  

Sec.                12.               W^/feNEV4SWV4SWV4. 
NW'ASW'ASW'A. 

Elementary  school. 

The  lands  are  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  these  areas  and  would  be 
in  the  public  interest.  Each  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  die  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1 .  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1 .  Easements  in  favor  of  Clark  County/ 
City  of  Las  Vegas/City  of  Henderson  in 
accordance  with  the  transportation  plan 
for  roads,  public  utilities  and  flood 
control  purposes. 

2.  All  valid  and  existing  rights. 
Detailed  information  concerning  each 

action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  v\rill  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  fixim  tbe  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  District 
Manager,  Las  Vegas  District.  P.  O.  Box 
26569.  Las  Vegas,  Nevada  89126. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  lands  for  school 
sites.  Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 


future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proi>er 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
lands  for  school  sites. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  February  5, 1996. 
Michael  F.  Dwyer, 

District  Manager,  Las  Vegas,  NV 

|FR  Doc.  96-3539  Filed  2-15-96;  8:45  am) 

BILUNO  CODE  4310-HC-P 


[N  V-930-06-1 430-01 ;  N-1 9754J 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Nevada 

agency:  Bureau  of  Land  Management, 

DOI. 

action:  Notice. 

SUMMARY:  Eureka  County  has  made 
application  to  purchase  80  acres  of 
Bureau  administered  lands  which  are 
currently  under  an  R&PP  lease  for  use 
as  a  sewage  treatment  faciUty.  The 
original  40  acres  in  the  application  were 
classified  for  lease  or  sale  in  1979.  The 
lease  was  amended  in  1982  to  include 
an  additional  40  acres,  which  were 
classified  for  lease  only.  To  avoid 
confusion  as  to  which  parcel  needs  to  be 
classified  for  sale,  the  entire  80  acres  are 
being  classified  for  conveyance  under 
the  R&PP  Act.  The  lease  classification 
remains  in  effect.  The  following 
described  land  has  been  examined  and 
found  suitable  for  conveyance  imder  the 
R&PP  Act  of  June  14, 1926,  as  amended 
(43  U.S.C.  869  et  seq.): 


Mount  DiaUo  Meridian,  Nevada 

T.  2aN..R.53E.. 
Sec.  35,  E>/iNEV4. 
Containing  80  acres,  more  or  less. 

The  lands  are  not  required  for  Federal 
purposes.  Conveyance  is  consistent  with 
the  Biu'eau's  land  use  plan  for  the  area 
and  is  in  the  public's  interest. 
FOR  FURTHER  INFORMATION.  CONTACT: 
Mary  Craggett.  Realty  SpeciaUst.  Bureau 
of  Land  Management.  50  Bastian  Way. 
Box  1420,  Battle  Mountain,  NV  89820, 
(702)  635-4000. 

SUPPLEMENTARY  INFORMATION:  The  lands 
are  being  offered  to  Eureka  County  for 
a  sewage  treatment  facility. 

The  patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  And  Public  Purposes  Act 
and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1 .  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (43  U.S.C.  945); 

2.  All  mineral  deposits  shall  be 
reserved  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  such  deposits  under  applicable 
laws  and  regulations  as  the  Secretary  of 
the  Interior  m,ay  prescribe; 

and  will  be  subject  to: 

1.  A  25'  right-of-way  for  a  pipeUne  to 
Eureka  County.  N-19823; 

2.  A  10'  foot  right  of  way  for  a 
phoneline  to  Nevada  Bell,  Nev-067106; 

3.  An  oil  and  gas  lease,  N-53479,  to 
Yates  Petroleum  Corporation; 

4.  All  other  valid  existing  rights. 
Detailed  information  concerning  this 

action  is  available  for  review  at  the 
office  of  the  BLM,  Battle  Mountain 
District,  50  Bastian  Road.  Battle 
Moimtain,  NV  89820.  Upon  publication 
of  this  notice  in  the  Federal  Register, 
the  land  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease  or  conveyance 
under  the  R&PP  Act  and  leasing  under 
the  mineral  leasing  laws. 

For  a  period  of  45  days  fiiim  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  or  classification  to 
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the  District  Manager,  Battle  Mountain 
District,  50  Bastian  Way,  Box  1420, 
Battle  Mountain,  NV  89820. 

Classification  Comments:  Comments 
may  be  made  regarding  the  suitability  of 
the  land  for  the  sewage  treatment 
facility.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suitable  for  the  proposal, 
whether  the  use  is  consistent  with  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
conveyance  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  sewage 
treatment  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
lands  will  not  be  conveyed  until  after 
the  classification  is  effective. 

Dated:  February  5,  1996. 
Gerald  M.  Smith, 

District  Manager. 

[FR  Doc.  96-3563  Filed  2-15-96;  8:45  am] 

BH.UNQ  CODE  4310-HC-P 


[NV-«42-06-1 420-00] 

Rling  of  Plats  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  oRlcials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATE:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Thompson,  Acting  Chief, 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000,  Reno,  Nevada  89520,  702-785- 
6541. 

SUPPLEMENTARY  INFORMATION: 

1  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  October  27,  1995: 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  20  and  29,  Township  13 
South,  Range  71  East,  Mount  Diablo 


Meridian,  Nevada,  under  Group  No. 
744,  was  accepted  October  20,  1995. 
This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

2.  The  Supplemental  Plat  of  the 
following  described  lemds  was  officially 
filed  at  the  Nevada  State  Office,  Reno, 
Nevada  on  November  29, 1995. 

The  plat  showing  amended  lottings  in 
section  3,  T.  34  N..  R.  57  E.,  Mount 
Diablo  Meridian,  Nevada,  was  accepted 
November  29,  1995. 

This  plat  was  prepared  at  the  request 
of  Western  Resource  Management. 

3.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  December  6,  1995: 

The  plat,  in  three  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  a  portion  of 
the  meanders  of  Lake  Tahoe,  the 
subdivision  of  sections  11, 12, 13, 14, 
23,  24,  25,  27.  34,  and  35.  the  metes- 
and-bounds  survey  along  a  portion  of 
Hwy.  28,  in  section  11,  and  the  survey 
of  Lot  5,  in  section  22,  Township  15 
North,  Range  18  East,  Mount  Diablo 
Meridian.  Nevada,  under  Group  No. 
700,  was  accepted  November  29,  1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

4.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  December  7,  1995: 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  9,  15,  16,  and  27,  Township 
13  North,  Range  23  East.  Mount  Diablo 
Meridian.  Nevada,  under  Group  No. 
726,  was  accepted  December  5, 1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  December  14,  1995: 

The  plat  representing  the  retracement 
of  portions  of  the  1872  survey  of  the 
Eastern  Boundary  of  California,  between 
mile  comers  320+25  and  330+26,  and 
the  1893-1899  U.S.  Coast  and  Geodetic 
Survey  Cahfomia-Nevada  Oblique 
Boundary  Line  between  Point  Numbers 
58.  59  and  59V2.  and  the  dependent 
resurvey  of  a  portion  of  Mount  Diablo 
Base  Line  through  Range  32  East  and  a 
portion  of  the  subdivisional  lines  of 
Township  1  North.  Range  32  East. 
Mount  Diablo  Meridian,  California  and 
Nevada,  under  Group  No.  1213, 
CaUfomia  and  Group  No.  749,  Nevada, 
was  accepted  December  12,  1995. 


This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

6.  The  Plats  of  Survey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  March  27,  1996: 

The  plat,  in  five  sheets,  representing 
the  survey  of  a  portion  of  the 
subdivisional  lines  of  Township  27 
North,  Range  47  East,  Mount  Diablo 
Meridian,  Nevada,  under  Group  No. 
747,  was  accepted  February  8,  1996. 

The  plat,  in  five  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  east  boundary  of  Township  28 
North,  Rcmge  46  East;  a  portion  of  the 
south  boundary  and  a  portion  of  the 
subdivisional  lines  of  Township  28 
North,  Range  47  East;  and  a  portion  of 
Mineral  Survey  No.  4763  in  Township 
28  North,  Ranges  46  and 4 7  East,  Mount 
Diablo  Meridian,  Nevada,  under  Group 
No.  747,  was  accepted  February  8,  1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  Placer 
Dome  U.S.  Inc. 

7.  Subject  to  valid  existing  rights  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  and  other  segregations 
of  record,  those  portions  of  the  lands 
listed  under  item  6  that  are  original 
surveys  are  open  to  application, 
petition,  and  disposal,  including 
application  under  the  mineral  leasing 
laws.  All  such  valid  applications 
received  on  or  prior  to  March  27,  1996, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  order  of 
fiUng. 

8.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
survey  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  February  8,  1996. 
Robert  H.  Thompson, 
Acting  Chief  Cadastral  Surveyor.  Nevada. 
IFR  Doc.  96-3540  Filed  2-15-96;  8:45  am] 
BiLLMQ  CODE  4310-HC-P 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission;  Notice  of 
Meetings 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meetings  of  the  Golden  Gate 
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National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  will  be  held  monthly  for 
the  remainder  of  calendar  year  1996 
(with  the  exception  of  August  and 
December)  to  hear  presentations  on 
issues  related  to  management  of  the 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore. 
Meetings  of  the  Advisory  Commission 
are  scheduled  for  the  following  at  San 
Francisco  and  at  Point  Reyes  Station, 
California: 

Wednesday,  February  28 — San  Francisco,  CA 
Wednesday,  March  20 — San  Francisco,  CA 
Saturday,  April  13 — Point  Reyes  Station,  CA 
Wednesday,  April  17 — San  Francisco,  CA 
Wednesday,  May  15 — San  Francisco,  CA 
Wednesday,  June  19 — San  Francisco,  CA 
Wednesday,  July  17 — San  Francisco,  CA 
Wednesday,  September  18 — San  Francisco, 

CAor 
Saturday,  September  21— Point  Reyes 

Station,  CA 
Wednesday,  October  16 — San  Francisco,  CA 
Wednesday,  November  20 — San  Francisco, 

CA 

All  meetings  of  the  Advisory 
Commission  will  be  held  at  7:30  p.m.  at 
GGNRA  Park  Headquarters,  Building 
201.  Fort  Mason.  Bay  and  Franklin 
Streets.  San  Francisco  or  at  the  Dance 
Palace,  comer  of  5th  and  B  Streets, 
Point  Reyes  Station,  California,  unless 
otherwise  noticed.  The  time  for  the 
meetings  at  Point  Reyes  Station  will  be 
noticed  to  the  public  at  least  15  days 
prior  to  these  meetings.  Information 
confirming  the  time  and  location  of  all 
Advisory  Commission  meetings  can  be 
received  by  calling  the  Office  of  the 
Staff  Assistant  at  (415)  556-^484. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties.  Members  of 
the  Commission  are  as  follows: 

Mr.  Richard  Bartke,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Ms.  Naomi  T.  Gray 

Dr.  Howard  Cogswell 

Mr.  Michael  Alexander 

Mr.  Jerry  Friedman 

Ms.  Lennie  Roberts 

Ms.  Yvonne  Lee 

Ms.  Sonia  Bolaiios 

Mr.  Trent  Orr 

Mr.  Redmond  Keraan 

Ms.  Jacqueline  Young 

Mr.  Merritt  Robinson 

Mr.  R.  H.  Sciaroni 

Mr.  John  J.  Spring 

Dr.  EdgapWaybum 

Mr.  Joseph  Williams 

Mr.  Mel  Lane 


Anticipated  agenda  items  at  meetings 
this  year  will  include: 

•  Presidio  Lobos  Creek  plans. 

•  update  reports  on  the  Presidio  Trust 
legislation. 

•  presentation  of  the  GGNRA  Presidio 
Stewardship  Program. 

•  review  of  Army  environmental 
remediation  at  the  Presidio. 

•  reports  on  work  of  the  Golden  Gate 
National  Park  Association. 

•  reports  on  programs  and  projects  of 
GGNRA  "Park  Partners". 

•  status  reports  on  the  proposed  Bay 
Area  Ridge  Trail. 

•  reports  on  GGNRA  education 
programs. 

•  report  on  activities  and  operations 
of  the  GGNRA  Special  Use  Permit  office. 

•  presentation  on  plans  for  the 
northern  waterfront  at  Crissy  Field. 

•  report  on  Joint  NPS/GG  Bridge 
Museum  at  Bridge  Toll  Plaza. 

•  Cliff  House  Restoration  Plan. 

•  report  on  the  transition  and  long- 
range  planning  for  East  Fort  Baker. 

•  GGNPA  annual  briefing. 

•  update  on  former  Mill  Valley  AFS 
(Mount  Tamalpais)  cleanup. 

•  San  Mateo  issues:  update  on 
Phleger  estate,  status  of  Thornton  Beach, 
SF  Watershed  issues. 

•  update  on  VA/Fort  Miley  park 
entrance  issue. 

•  presentation  of  exotic  removal  in 
Olema  Valley. 

•  joint  operations  agreement  between 
State  of  Califomia  and  NFS. 

•  Alcatraz  After  Hours  Program. 

•  Fort  Mason  Reuse. 

•  updates  on  issues  concerning 
management  and  planning  at  Point 
Reyes  NS. 

These  meetings  will  also  contain 
Superintendent's  and  Presidio  General 
Manager's  Reports. 

Specific  final  agendas  for  these 
meetings  will  be  made  available  to  the 
public  at  least  15  days  prior  to  each 
meeting  and  can  be  received  by 
contacting  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  Califomia  94123 
or  by  calling  (415)  556--»484. 

These  meetings  are  open  to  the 
public.  They  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  will  be 
available  three  weeks  after  each 
meeting.  For  copies  of  the  minutes 
contact  the  Office  of  the  Staff  Assistant. 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason,  San 
Francisco,  Califomia  94123. 


Dated:  January  9, 1996. 
Brian  O'Neill, 

General  Superintendent,  Golden  Gate 
National  Becreation  Area. 
IFR  Doc  96-3567  Filed  2-1S-96;  8:45  ami 

BILUNO  COM  4310-70-P 

Bureau  of  Rectamation 

San  Diego  County  Water  Authority  arKi 
City  of  San  Diego's  Water 
Repurffication  Project 

AGENCY:  Bureau  of  Reclamation.  Interior 
and  San  Diego  County  Water  Authority 
as  Joints  Leads  for  the  Proposed  Action. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
and  notice  of  scoping  meeting(s)  for  San 
Diego  County  Water  Authority  and  City 
of  San  Diego's  water  repurification 
project. 

SUMMARY:  San  Diego's  Water 
Repurification  Project  involves  the 
further  treatment  of  about  20  million 
gallons  per  day  of  tertiary  treated 
reclaimed  water  and  transportation  of 
this  water  to  the  City  of  San  Diego's  San 
Vicente  Reservoir.  Treatment  of  this 
water  would  occur  at  the  North  City 
Water  Reclamation  Plant  (currently 
under  construction},  which  upon 
completion,  will  treat  waste  water  to 
tertiary  levels.  It  is  proposed  to       , 
construct  advanced  water  purification 
facilities  at  the  North  Qty  Plant,  which 
would  treat  the  tertiary  water  from  that 
plant  to  a  level  of  purity  which  would 
allow  the  water  to  be  stored  in  San 
Vicente  Reservoir.  At  present,  two 
potential  alternatives  pipeline  routes 
from  the  North  City  Water  Reclamation 
Plant  to  the  reservoir  have  been 
identified:  a  northern  route  and  a 
southern  route.  Specific  locations  for 
these  potential  routes  have  not  as  yet 
been  determined.  They,  along  with 
other  reasonable  routes,  will  be 
specified  in  the  Draft  Environmental 
Impact  Statement.  The  repurified  water 
would  be  stored  in  San  Vicente 
Reservoir  where  it  would  mix  with 
other  water  for  eventual  potable  use. 
When  needed,  water  from  this  reservoir 
would  be  pumped  to  the  Alvarado 
Water  Filtration  Plant  where  the  water 
would  be  treated  prior  to  being 
distributed  for  potable  water  use. 
DATE  AND  ADDRESSES:  Scoping  meetings 
are  proposed  for  the  project.  However, 
the  schedule  and  location  of  these 
scoping  meetings  have  not  as  yet  been 
determined.  There  will  be  ample  notice 
given  in  the  local  papers  of  the  times 
and  locations  of  all  scoping  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
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addressed  to  Mr.  Del  Kidd,  Bureau  of 
Reclamation,  Lower  Colorado  Region, 
P.O.  Box  61470,  Boulder  Citv.  NV 
89006-1470,  telephone:  (702)  293-8698. 
SUPPLEMENTARY  INFORMATION:  The  City 
and  County  of  San  Diego  depend  upon 
imported  water  for  about  90  percent  of 
their  needs.  Most  of  this  water  comes 
from  the  State  Water  Project  and  the 
Colorado  River.  It  is  estimated  that  by 
2010  the  demand  for  potable  water  will 
reach  900,000  acre- feet  per  year. 
Imported  water  ctirrently  accoimts  for 
690.000  acre- feet  with  another  60,000 
acre-feet  from  local  supplies.  This 
means  that  in  the  near  future  there  will 
be  a  short  fall  of  150,000  acre- feet  of 
demand  over  supply.  Federal,  State,  and 
local  entities  are  actively  investigating 
and  planning  other  potential  water 
sources  for  the  southern  California 
region,  such  as  other  water  reclamation 
projects,  groundwater  development, 
seawater  desalination,  and  water 
conservation.  Some  of  these  will  be 
implemented  in  the  future;  others  are 
infeasible  at  this  time.  This  proposed 
project  is  one  of  the  more  feasible 
options  for  meeting  future  water 
demands. 

The  Bureau  of  Reclamation  is 
authorized  to  participate  in  this 
proposed  project  by  Section  1512  of 
Public  Law  102-575. 

Da»d:  February  9. 1996. 
Thomas  Shrader, 

Deputy  Office  Director.  Resource 
Management  and  Technical  Services. 
|FR  Doc.  96-3564  Filed  2-15-96;  8:45  am] 

BtLUMG  COO€  4310-94-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  94-62] 

James  W.  Shore,  M.D.,  Denial  of 
Application 

On  July  6,  1994,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  James  W.  Shore,  M.D., 
(Respondent)  of  Martin,  Tennessee, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  deny 
his  pending  application  for  registration 
as  a  practitioner,  under  21  U.S.C.  823(f), 
as  being  inconsistent  with  the  public 
interest.  Specifically,  the  Order  to  Show 
Cause  alleged,  among  other  things,  that 
(1)  in  May  of  1991.  the  Respondent's 
medical  license  was  placed  on 
protution  for  two  years,  and  his 
authority  to  handle  Schedule  II  and  III 
controlled  substances  was  suspended 


for  one  year,  as  a  result  of  his 
prescribing  Schedule  II  controlled 
substances  and  anaboHc  steroids  in  a 
manner  which  violated  State  law;  and 
(2)  on  October  25, 1991,  the  Respondent 
entered  a  guilty  plea  in  the  U.S.  District 
Court  for  the  Western  District  of 
Tennessee,  to  three  felony  counts  of 
"unlawfully  prescribing  a  controlled 
substance,  and  he  was  sentenced  to 
eighteen  months  probation  and  ordered 
to  surrender  his  controlled  substances 
registration. 

On  July  21.  1994.  the  Respondent, 
through  counsel,  filed  a  timely  request 
for  a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in 
Memphis,  Tennessee,  on  January  11, 
1995.  before  Administrative  Law  Judge 
Mary  Ellen  Bittner.  At  the  hearing  both 
parties  called  witnesses  to  testify  and 
introduced  documentary  evidence,  and 
after  the  hearing,  counsel  for  both  sides 
submitted  proposed  findings  of  fact, 
conclusions  of  law  and  argument.  On 
July  10,  1995.  Judge  Bittner  issued  her 
Opinion  and  Recommended  Ruling, 
recommending  that  the  Respondent's 
application  for  DEA  registration  be 
denied.  Neither  peirty  filed  exceptions  to 
her  decision,  and  on  August  28,  1995, 
Judge  Bittner  transmitted  the  record  of 
these  proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  uppon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts,  in  full,  the 
Opinion  and  Recommended  Ruling. 
Findings  of  Fact.  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Deputy  Administrator  finds  that 
on  June  16, 1993,  the  Respondent  signed 
a  DEA  Application  for  Registration  as  a 
practitioner,  seeking  registration  to 
handle  Schedules  II  through  V 
controlled  substances.  On  that 
application,  the  Respondent  disclosed 
that  he  had  had  restrictions  placed  upon 
his  practice  of  medicine  and  his 
prescribing  of  controlled  substances. 
The  parties  do  not  contest  the  facts 
concerning  the  Respondent's  past 
misconduct  in  prescribing  controlled 
substances.  Also,  the  parties  have 
stipulated  that  (1)  Biphetamine  is  a 
brand  name  for  a  product  containing 
amphetamine,  a  Schedule  II  controlled 
substance  pursuant  to  21  CFR 
1308.12(d);  (2)  Percodan  and  Percocet 
are  brand  names  for  products  containing 


oxycodone,  a  Schedule  II  narcotic 
controlled  substance  pursuant  to  21  CFR 
1308.12(b);  (3)  Fastin  is  a  brand  name 
for  a  product  containing  phentermine 
hydrochloride,  a  Schedule  IV  controlled 
substance  pursuant  to  21  CFR 
1308.14(e);  (4)  Tylox  is  a  brand  name  for 
a  product  containing  oxycodone,  a 
Schedule  C  narcotic  controlled 
substance  pursuant  to  21  CFR 
1308.12(b);  and  (5)  anabolic  steroids  are 
Schedule  III  controlled  substances 
pursuant  to  21  CFR  1308.13(f). 

The  Deputy  Administrator 
specifically  finds  that  on  May  8, 1986, 
an  undercover  agent  for  the  Tennessee 
Bureau  of  Investigation  (TBI),  received 
two  prescriptions  for  Biphetamine  from 
the  Respondent  for  no  legitimate 
medical  purpose  and  not  in  the  usual 
course  of  his  professional  practice,  for 
the  Respondent  had  failed  to  take  a 
medical  history,  to  conduct  a  physical 
examination  of  the  agent  and  to 
diagnose  a  condition  requiring  such 
medication.  On  July  10, 1986.  a  second 
TBI  agent  received  two  prescriptions  for 
Biphetamine  from  the  Respondent  for 
no  legitimate  medical  purpose  and  not 
in  the  usual  course  of  his  professional 
practice,  for  again  the  Respondent  had 
failed  to  conduct  a  physical 
examination  or  any  other  clinical  tests, 
and  he  had  failed  to  identify  a  medical 
condition  requiring  such  a  prescription. 
In  the  same  manner,  on  June  16. 1986, 
an  undercover  police  officer  acquired 
from  the  Respondent  two  prescriptions 
for  the  controlled  substance  Fastin  for 
no  legitimate  medical  purpose  and  not 
in  the  usual  coiu^e  of  professional 
practice.  Tape  recordings  were  made  of 
the  conversations  between  these  law 
enforcement  officials  and  the 
Respondent,  and  transcripts  of  these 
tape  recordings  were  made  a  part  of  the 
record. 

As  part  of  its  investigation  of  the 
Respondent's  conduct,  the  Tennessee 
Board  of  Pharmacy  conducted  a 
prescription  audit  of  prescriptions 
issued  by  the  Respondent  in  Weakley 
County.  Tennessee,  from  February  of  " 
1984  through  February  of  1987.  This 
prescription  audit  was  sent  to  Dr. 
Harbison,  a  research  scientist, 
pharmacist,  and  teacher  at  the 
University  of  Arkansas,  for  his  review 
and  comment.  Dr.  Harbison  wrote  that 
the  Respondent  had  prescribed 
controlled  substances  not  in  the  usual 
course  of  medical  practice  to  more  than 
a  dozen  patients,  concluding  that  "it  is 
my  opinion  that  after  reviewing  the 
prescription  records,  [the  Respondent) 
did  not  prescribe  []  Biphetamine.  Tylox, 
Percocet.  Percodan  (.1  and  Mepergan 
Fortis  in  a  manner  consistent  with  the 
usual  course  of  medical  practice." 
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In  May  of  1991.  as  a  result  of  this 
conduct,  the  Respondent  entered  an 
agreed  order  with  the  State  of  Tennessee 
State  Boeu-d  of  Medical  Examiners 
(Medical  Board),  resulting  in  his 
medical  license  being  placed  on 
probation  for  two  years,  and  his 
Schedule  II  and  IH  controlled 
substances  privileges  being  suspended 
for  one  year.  The  Medical  Board  found 
that  the  Respondent  had  prescribed 
Schedule  II  drugs  "on  a  routine, 
chronic,  long  term  basis  with  little  or  no 
documented  medical  reasoning  for  such 
continued  prescribing."  and  that  the 
Respondent  had  engaged  in  conduct 
which  violated  State  law^to  include 
State  laws  governing  prescribing  of 
controlled  substances.  Also,  on  October 
25,  1991,  the  Respftndent  entered  a 
guilty  plea  in  the  U.S.  District.Court  for 
the  Western  District  of  Tennessee  for 
three  felony  counts  of  unlawfully 
prescribing  a  controlled  substance.  As 
part  of  his  plea  agreement,  the 
Respondent  agreed  to  surrender  his  DEA 
registration  in  Schedules  II  through  IV, 
which  he  did  on  November  26.  19,91.  He 
was  also  sentenced  to  eighteen  months 
of  supervised  probation,  which  was 
successfully  completed  by  the 
Respondent  on  April  9.  1993.  In  May  of 
1993.  the  Medical  Board  terminated  the 
probation  of  the  Respondent's  medical 
license,  renevdng  it  without  restrictions. 

During  the  hearing  before  Judge 
Bittner,  one  of  the  Respondent's  current 
employers,  the  business  manager  of  the 
Martin  Medical  Center  in  Martin, 
Tennessee,  testified  that  he  was  famihar 
with  the  criminal  and  administrative 
proceedings  involving  the  Respondent. 
He  opined  that  the  Respondent  would 
not  engage  in  similar  misconduct  in  the 
future,  and  that  he  was  aware  that  the 
Respondent  had  received  remedial 
training  at  the  Vanderbilt  University 
School  of  Medicine.  He  also  testified 
about  the  professional  limitations 
caused  by  the  Respondent's  lack  of  a 
DEA  Certificate  of  Registration, 
including  his  suspension  from 
practicing  in  a  preferred  provider 
organization,  and  his  difficulties  in 
participating  in  TeimCare,  Tennessee's 
Medicaid  program.  Also,  the 
Respondent's  patients  had  problems 
getting  mail  order  prescription  drug 
suppliers  to  fill  the  Respondent's 
prescriptions. 

The  Respondent  testified  that  he  had 
attended  a  two-day  course  at  Vanderbilt 
University  primarily  for  "impaired 
physicians."  Specifically,  the  course 
focused  on  the  philosophy  of 
prescribing,  giving  the  Respondent  the 
ability  to  recognize  drug-seeking 
behavior.  The  Respondent  testified  that 
the  course  "also  made  me  look  in  my 


soul  and  my  heart  and  try  to  identify  my 
feelings  toward  why  these  people  were 
able  to  manipulate  me  like  they  did." 
However,  the  course  did  not  provide 
training  in  pharmacology  or  the 
therapeutics  of  pharmacology  with 
regard  to  specific  substances,  and  when 
questioned  by  the  Government's 
counsel,  the  Respondent  had  difficulty 
discussing  such  concepts  as 
"benzodiazepam  loading",  and  in 
identifying  the  dangers  of  chronic  use  of 
sedative  hypnotics.  Finally,  the 
Respondent  testified  about  his  need  for 
a  DEA  Certificate  of  Registration  in  his 
current  medical  practice. 

Pursuant  to  21  U.S.C.  823(f).  the 
Deputy  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  determines  that 
granting  the  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  appUcant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispehsing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  cU«  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whetlier  a  registration 
should  be  revoked  or  an  application  for 
registration  denied.  See  Henry  J. 
Schwarz,  Jr.,  M.D.,  Docket  No.  88-42.  54 
FR  16422  (1989). 

In  this  case,  factors  one  through  four 
are  relevant  in  determining  whether 
granting  the  Respondent's  application 
would  be  inconsistent  with  the  public 
interest.  As  to  factor  one, 
"recommendation  of  the  appropriate 
State  licensing  board,"  the  Medical 
Board  found  that  the  Respondent  had 
prescribed  Schedule  II  controlled 
substances  in  a  maimer  which  violated 
State  law.  Accordingly,  that  Board  took 
disciplinary  action  against  the 
Respondent. 

As  to  factor  two,  the  Respondent's 
"experience  in  dispensing  *  *  * 
controlled  substances,"  and  factor  four, 
the  Respondent's  "(cjompliance  with 
applicable  State,  Federal,  or  local  laws 
relating  to  controlled  substances,"  it  is 
undisputed  that  the  Respondent 


prescribed  controlled  substances 
without  a  legitimate  medical  purpose 
and  outside  the  usual  course  of  medical 
practice  in  violation  of  both  State  and 
Federal  law.  Specifically,  his  conduct  of 
prescribing  controlled  substances 
without  taking  a  medical  history, 
conducting  a  medical  examination  or 
clinical  tests,  or  identifying  a  medical 
condition  warranting  the  medications, 
violated  the*  legal  requirements  for 
prescribing  controlled  substances. 

As  to  factor  three,  the  Respondent's 
conviction  record  under  Federal  laws, 
the  Respondent  was  convicted  in 
Federal  court  of  three  felony  counts  of 
unlawfully  prescribing  a  controlled 
substance  as  a  resuh  of  the  previously 
described  unlawful  conduct. 

Further,  the  Deputy  Administrator 
notes  that  the  Respondent  has  taken 
some  responsibility  for  his  misconduct, 
as  evidenced  by  his  entering  an  agreed 
order  with  the  Medical  Board,  and  his 
entry  of  a  guilty  plea  in  Federal  court. 
Further,  he  has  successfully  completed 
his  probation  and  a  course  at  the 
Vanderbilt  University  on  prescribing 
practices.  He  has  also  stated  remorse  for 
his  past  misconduct. 

However,  the  remedial  course  taken 
by  the  Respondent  did  not  provide 
training  in  pharmacology  or  the 
therapeutics  of  pharmacology,  and  the 
Respondent's  testimony  before  Judge 
Bittner  disclosed  the  Respondent's 
deficiencies  in  this  area.  Further,  the 
Deputy  Administrator  finds  compelling 
Judge  Bittner's  observations: 

[The]  Respondent's  only  explanation  for 
his  prescribing  practices  was  that  he  was 
manipulatefd  by  his  patients  *  *  * 
Respondent  did  not,  however,  explain  how 
he  would  avoid  being  manipulated  in  the 
future  or  why  he  prescribed  controlled 
substances  upon  request  in  the  first  place.  In 
any  event,  purjjorted  manipulation  cannot 
justify  prescribing  thousands  of  dosage  units 
of  controlled  substances  over  a  period  of 
several  years. 

In  addition,  the  transcripts  of  Respondent's 
conversations  with  the  under  cover  officers 
show  that  RespKindent  initiated  the 
discussion  of  stimulants  *  *   '.Neither  of 
these  'patients'  manipulated  [the] 
RespMsndent  into  issuing  him  prescriptions, 
and  [the]  Respondent  does  not  contend 
otherwise  *  •  *.  In  addition,  Ithel 
Respondent  told  the  Medical  Board  that  he 
believed  that  the  Schedule  11  drugs  he 
prescribed  did  no  harm  and  presented  only 
minimal  risks  to  the  patients,  comments 
evidencing  an  extremely  cavalier  attitude 
toward  controlled  substances. 

Therefore,  the  Deputy  Administrator 
finds  that  the  pubUc  interest  is  best 
served  by  denying  the  Respondent's 
application  at  this  time.  The  Deputy 
Administrator  realizes  that  the 
Respondent's  misconduct  occurred 
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almost  ten  years  ago,  but  evidence  of  the 
Respondent's  "cavalier  attitude" 
occxirred  in  1991  before  the  Medical 
Board,  and  in  1994  in  the  hearing  before 
Judge  Bittner.  As  Judge  Bittner  noted, 
the  DEA  has  previously  determined  that 
"(t]he  paramount  issue  is  not  how  much 
time  has  elapsed  since  (the 
Respondent's]  unlawful  conduct,  but 
rather,  whether  during  that  time  (the) 
Respondent  has  learned  from  past 
mistakes  and  has  demonstrated  that  he 
would  handle  controlled  substances 
properly  if  entrusted  with  a  DEA 
registration."  Leonardo  V.  Lopez.  M.D., 
54  FR  36915  (1989).  Here,  the  Deputy 
Administrator  is  ciurently  not 
convinced  that  the  Respondent  woidd 
properly  handle  controlled  substances  if 
his  registration  is  granted. 

Accordingly,  the  Deputy 
Administrator  of  the  Ehrug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C. 
823.  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  pending  DEA 
Certificate  of  Registration  application  of 
James  W.  Shore.  M.D..  be.  and  it  hereby 
is,  denied.  This  order  is  effective  March 
18,  1996. 

Dated:  February  12,  1996. 
Stephen  H.  Greene. 
Deputy  Administrator. 
IFR  Doc.  96-3508  Filed  2-15-96;  8:45  am] 
NLLMO  CODE  441(M»-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 


Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  hinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and'mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an 
interested  in  the  rates  determined  as 
prevailing  is  encouraged  to  submit  wage 
rate  and  fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Division  of  Wage 
Determinations,  200  Constitution 


Avenue.  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  fisted  by 
Volume  and  State: 

Volume  in 

FL9550099  (Feb.  16, 1996) 
FL9550100  (Feb.  16, 1996) 
FL9550101  (Feb.  16, 1996) 

Volume  IV 

Michigan  ' 

M11950064  (Feb.  16. 1996) 

Volume  VI  * 

California 
CA950031  (Feb.  16, 1996) 
CA950032  (Feb.  16, 1996) 
CA950033  (Feb.  16, 1996) 
CA950034  (Feb.  16, 1996) 
CA950035  (Feb.  16, 1996) 
CA950036  (Feb.  16.  1996) 
CA950037  (Feb.  16, 1996) 
CA950038  (Feb.  16, 1996) 
CA950039  (Feb.  16, 1996) 
CA950O40  (Feb.  16, 1996) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Hampshire 

NH950003  (Feb. 
New  Jersey 

NI950002  (Feb. 

NI950003  (Feb. 
New  Yorlc 

NY9500O8  (Feb. 

NY950010  (Feb. 

NY950018  (Feb. 

NTgsooai  (Feb. 

NY950026  (Feb. 

NY950031  (Feb. 

NY950034  (Feb, 

NY950037  (Feb 

NY950044 (Feb 

Volume  II 
None 


10, 1995) 

10, 1995) 
10. 1995) 

,  10, 1995) 
.  10,  1995) 
.  10,  1995) 
10, 1995) 
10, 1995) 
10,  1995) 
10,  1995) 
10,  1995) 
10. 1995) 


Volume  ni 

Florida 

'  FL950010  (Feb.  10, 1995) 
FL950015  (Feb.  10,  1995) 
FL950034  (Feb.  10,  1995) 
FL950055  (Feb.  10,  1995) 
FL950060  (Feb.  10, 1995) 

Georgia 

GA950022  (Feb.  10. 1995) 
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(Feb.  10, 
(Feb.  10, 
(Feb.  10. 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 

(Feb.  10. 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10, 
(Feb.  10. 
(Feb.  10, 
(Feb.  10, 
(Feb.  10. 


1995) 
1995) 
1995) 
1995) 
1995) 
1995) 

1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 
1995) 


(Feb.  10. 1995) 


GA950031 

CA950032 

GA950073 

GA950086 

GA950087 

GA9S0088 
Kentucky 

KY950001 

KY950002 

KY95000J 

KY9500O4 

KY950007 

KY950025 

KY950026 

KY950027 

KY950028 

KY950029 

KY950034 

KY950035 

KY950044 
Mississippi 

MS950054 

Volume  IV 

Illinois 
IL950014  (Feb.  10.  1995) 

Indiana 
IN950002  (Feb.  10. 1995) 
IN950003  (Feb.  10, 1995) 
IN950004  (Feb.  10,  1995) 
IN950O06  (Feb.  10,  1995) 

Michigan 

MI950002  (Feb.  10,  1995) 
MI950004  (Feb.  10,  1995) 
MI950030  (Nov.  03.  1995) 
MI950041  (Fefc.  10,  1995) 
M1950049  (Feb.  10,  1995) 
MI950051  (Feb.  10,  1995) 
M1950057  (Feb.  10.  1995) 
MI950060  (Feb.  10,  1995) 
M1950063  (Feb.  02.  1996) 

Minnesota 

MN950005  (Feb.  10,  1995) 
MN950007  (Feb.  10,  1995) 
MN950008  (Feb.  10, 1995) 
MN950015  (Feb.  10, 1995) 
MN950027  (Feb.  10,  1995) 
MN950031  (Feb.  10, 1995) 
MN950035  (Feb.  10. 1995) 
MN950039  (Feb.  10. 1995) 
MN950058  (Feb.  10.  1995) 
MN950061  (Feb.  10. 1995) 

Volume  V 

Arkansas 

AR950001  (Feb.  10,  1995) 
AR9500O8  (Feb.  10,  1995) 

Iowa 
IA950001  (Feb.  10,  1995) 
L\950002  (Feb.  10,  1995) 

Missouri 
MO950001  (Feb.  10, 1995) 
MO950O02  (Feb.  10.  1995) 
MO9500O6  (Feb.  10. 1995) 
MC)950009  (Feb.  10, 1995) 
MO950011  (Feb.  10,  1995) 
MC)950013  (Feb.  10,  1995) 
MO950050  (Feb.  10. 1995) 
MO950058  (Feb.  10. 1995) 
MO950067  (Feb.  10. 1995) 

Volume  VI 

California 
CA950001  (Feb.  10,  1995) 
CA950002  (Feb.  10,  1995) 
CA950004  (Feb.  10.  1995) 
CA950027  (Feb.  10. 1995) 


CA950029  (Jul.  21, 1995) 

CA950030  (Jul.  21.1995) 
Colorado 

CO950003  (Feb.  10, 1995) 

CO950004  (Feb.  10. 1995) 

CO950005  (Feb.  10, 1995) 

CO950006  (Feb.  10, 1995) 

CO950007  (Feb.  10,  1995) 

CO950008  (Feb.  10,  1995) 

CO950009  (Feb.  10, 1995) 

CO950010  (Fpb.  10,  1995) 

CO950014  (Feb.  10,  1995) 
Idaho 

ID950001  (Feb.  10,  1995) 

ID950003  (Feb.  10.  1995) 
Oregon 

OR950001  (Feb.  10, 1995) 
Washington 

WA950002  (Feb.  10,  1995) 

WA950005  (Feb.  10.  1995) 

WA950008  [Feb.  10,  1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S,  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volimie.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  9th  day  of 
February  1996. 
Philip  J.  Gloss, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  96-3337  Filed  2-15-96;  8:45  am] 

BILUNO  CODE  4510-27-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Integrated  Bridge  Systems:  A  Public 
Forum 

A  public  forum  on  integrated  bridge 
systems — latest  in  ship  control 
technology,  design  standards,  and 
human  interaction — sponsored  by  the 
National  Transportation  Safety  Board 
will  be  held  March  6-7,  1996,  at  the 
Sheraton  Premiere  (Tysons  Comer) 
Hotel,  8661  Leesburg  Pike,  Vienna, 
Virginia.  For  more  information,  contact 
the  Marine  Division,  telephone  (202) 
382-6860/6863,  fax  (202)  382-0692  or 
Pat  Cariseo.  Office  of  Public  Affairs, 
Washington.  D.C.  20594,  telephone 
(202)  382-0660. 

Dated:  February  12, 1996. 
BeaHardesty. 

Federal  h  agister  Liaison  Officer. 
(FR  Doc.  J6-3523  Filed  2-15-96;  8:45  am) 
BILLMC  CC  OE  7S3J-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304) 

Commonwealth  Edison  Company;  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 

2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  • 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  Nos.  DPR- 
39  and  DPR-48,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operation  of  Zion  Nuclear 
Power  Station.  Unit  Nos.  1  and  2, 
located  in  Lake  County,  Illinois. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  will  revise 
the  existing  Technical  Specifications 
.(TS)  in  its  entirety  and  incorporate  the 
guidance  provided  in  NUREG-1431 
(September  1992),  "Standard  Technical 
Specifications.  Westinghouse  Plants." 
The  proposed  action  is  in  accordance 
with  the  licensee's  amendment  request 
dated  November  3. 1995.  as 
supplemented  on  November  22,  1995. 

The  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of  TS. 
The  "NRC  Interim  Poliq,'  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors."  (52  FR 
3788)  contained  proposed  criteria  for 
defining  the  scope  of  technical 
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specifications.  Later,  the  "NRC  Final 
Policy  Statement  on  TS  Improvement 
for  Nuclear  Power  Reactors,"  (58  FR 
39132)  incorporated  lessons  learned 
since  publication  of  the  interim  policy 
statement  and  formed  the  basis  for 
recent  revisions  to  10  CFR  50.36.  The 
"Final  Rule"  (60  FR  36953)  codified 
criteria  for  determining  the  content  of 
technical  specifications.  To  facilitate  the 
development  of  standard  TS,  each 
reactor  vendor  owners'  group  (OG)  and 
the  NRC  staff  developed  standard  TS. 
For  Westinghouse  plants,  the  Standard 
Technical  Specifications  (STS)  are 
NUREG-1431  (September  1992), 
"Standard  Technical  Specifications, 
Westinghouse  Plants."  This  document 
formed  the  basis  for  the  Zion  Improved 
Standard  TS  (ISTS)  conversion.  The 
NRC  Committee  to  Review  Generic 
Requirements  (CRGR)  reviewed  the  STS, 
made  note  of  its  safety  merits,  and 
indicated  its  support  of  conversion  by 
operating  plants  to  the  STS. 

Description  of  the  Proposed  Change 

The  proposed  revision  to  the  TS  is 
based  on  NUREG-1431  and  on  guidance 
provided  in  the  Final  Policy  Statement. 
Its  objective  is  to  completely  rewrite, 
reformat,  and  streamline  the  existing 
TS.  Emphasis  is  placed  on  human 
factors  principles  to  improve  clarity  and 
luiderstanding.  The  Bases  section  has 
.been  significantly  expanded  to  clarify 
and  better  explain  the  purpose  and 
foundation  of  each  specification.  In 
addition  to  NUREG-1431,  portions  of 
the  existing  TS  were  also  used  as  the 
basis  for  the  developipent  of  the  Zion 
ISTS.  Plant  specific  issues  (unique 
design  featiu^s,  requirements,  and 
operating  practices)  were  discussed  at 
length  with  the  licensee  and  generic 
matters  with  Westinghouse  and  other 
OGs. 

The  proposed  changes  from  the 
existing  TS  can  be  grouped  into  four 
general  categories.  These  groupings  are 
characterized  as  relocated  requirements, 
administrative  changes,  less  restrictive 
changes  involving  deletion  of 
requirements,  and  more  restrictive 
changes;  and  are  as  follows: 

1.  Relocated  requirements  are  items 
which  are  in  the  existing  Zion  TS,  but 
do  not  meet  the  criteria  set  forth  in  the 
Final  Policy  Statement.  The  Final  Policy 
Statement  establishes  a  specific  set  of 
objective  criteria  for  determining  which 
regulatory  requirements  and  operating 
restrictions  should  be  included  in  TS. 
Relocation  of  requirements  to 
documents  with  an  established  control 
program  allows  the  TS  to  be  reserved 
only  for  those  conditions  or  limitations 
upon  reactor  operation  which  are 
necessary  to  obviate  the  possibility  of  an 


abnormal  situation  or  event  giving  rise 
to  an  immediate  threat  to  the  public 
health  and  safety,  thereby  focusing  the 
scope  of  the  TS.  In  general,  the 
proposed  relocation  of  items  from  the 
Zion  TS  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR),  appropriate 
plant  specific  programs,  procedures  and 
ISTS  Bases  follows  the  guidance  of 
NUREG-1431.  Once  these  items  have 
been  relocated  to  other  licensee 
controlled  documents,  the  licensee  may 
revise  them  under  the  provisions  of  10 
CFR  50.59  or  other  NRC  staff  approved 
control  mechanisms  which  provide 
appropriate  procedural  means  to  control 
changes. 

2.  Administrative  changes  involve  the 
reformatting  and  rewording  of 
requirements,  consistent  with  the  style 
of  the  Westinghouse  STS  in  NUREG- 
1431,  to  make  the  TS  more  readily 
imderstandable  to  plant  operators  and 
other  users.  These  changes  are  pUrely 
editorial  in  natiue  or  involve  the 
movement  or  reformatting  of 
requirements  without  affecting  technical 
content.  AppUcation  of  a  standardized 
format  and  style  will  also  help  ensure 
consistency  is  achieved  among 
specifications.  During  this  reformatting 
and  rewording  process,  no  technical 
changes  (either  actual  or 
interpretational)  to  the  TS  were  made 
unless  they  were  identified  and 
justified. 

3.  Less  restrictive  changes  and  the 
deletion  of  requirements  involves 
portions  of  the  existing  specifications 
which  provide  information  that  is 
descriptive  in  nature  regarding  the 
equipment,  systems,  actions  or 
siu^eillances,  provide  little  or  no  safety 
benefit,  and  place  an  unnecessary 
burden  on  the  licensee.  This 
information  is  proposed  to  be  deleted 
from  the  specifications  and,  in  some 
instances,  moved  to  the  proposed  Bases, 
Updated  Final  Safety  Analysis  Report 
(UFSAR),  or  procedures.  The  removal  of 
descriptive  information  to  the  Bases  of 
the  TS,  UFSAR  or  procedures  is 
permissible,  because  the  Bases,  UFSAR 
or  procedures  will  be  controlled  through 
a  process  which  utilizes  10  CFR  50.59. 
The  relaxations  of  requirements  were 
the  result  of  generic  NRC  action  or  other 
analyses.  They  have  been  justified  on  a 
case-by-case  basis  for  Zion  Nuclear 
Power  Station  as  described  in  the  Safety 
Evaluation  to  be  issued  with  the  license 
amendments. 

4.  More  restrictive  requirements  are 
proposed  to  he  implemented  in  some 
areas  to  impose  more  stringent 
requirements  than  presently  exist.  These 
more  restrictive  requirements  are  being 
imposed  to  be  consistent  with  the 
Westinghouse  STS.  Such  changes  have 


been  made  after  enstu-ing  the  previously 
evaluated  safety  analysis  was  not 
affected.  Also,  other  more  restrictive 
technical  changes  have  been  made  to 
achieve  consistency,  correct 
discrepancies,  and  remove  ambiguities 
from  the  specification.  Examples  of 
more  restrictive  requirements  include: 
placing  a  Limiting  Condition  for 
Operation  (LCO)  on  plant  equipment 
which  is  not  required  by  the  present  TS 
to  be  operable;  more  restrictive 
requirements  to  restore  inoperable 
equipment;  and  more  restrictive 
surveillance  requirements. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  Changes  which  are 
administrative  in  nature  have  been 
foimd  to  have  no  effect  on  the  technical 
content  of  the  TS  and  are  acceptable. 
The  increased  clarity  and  understanding 
these  changes  bring  to  the  TS  are 
expected  to  improve  the  operators' 
control  of  the  plant  in  normal  and 
accident  conditions. 

Relocation  of  requirements  to  other 
licensee  controlled  documents  does  not 
change  the  requirements  themselves. 
Futiore  changes  to  these  requirements 
may  be  made  by  the  licensee  under  10 
CFR  50.59  or  other  NRC  approved 
control  mechanisms,  which  ensures 
continued  maintenance  of  adequate 
requirements.  All  such  relocations  have 
been  found  to  be  in  conformance  with 
the  guidehnes  of  NUREG-1431  and  the 
Final  Policy  Statement,  and  are, 
therefore,  acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety  and  to  be 
acceptable. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  showTi  to  provide  little  or  no  safety 
benefit  or  to  place  unnecessary  burden 
on  the  licensee,  their  removal  from  the 
TS  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant  specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  OG  and  found  to 
be  acceptable  for  Zion.  Generic 
relaxations  contained  in  NUREG-1431 
have  also  been  reviewed  by  the  NRC 
staff  and  have  been  found  to  be 
acceptable. 

In  summary,  the  proposed  revisions  to 
the  TS  were  found  to  provide  control  of 
plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 
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These  TS  changes  will  not  increa.se 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significan,t  radiological  environmental 
impacts  associated  with  the  proposed 
TS  amendments.. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendments  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendments. 

Alternatives  to  the  Proposed  Action  - 

Since  the  Conunission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendments,  any  alternatives  with 
equal  or  greater  environmental  impact 
need  not  be  evaluated.  The  principal 
alternative  to  this  action  would  be  to 
deny  the  amendment  request.  Such 
action  would  not  reduce  the 
environmental  impacts  of  plant 
operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Nuclear 
Regulatory  Commission's  Final 
Environmental  Statement  dated 
December  1972,  related  to  the  operation 
of  the  Zion  Nuclear  Power  Station. 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  January  5,  1996,  the  NRC  staff 
consulted  with  the  Illinois  State 
Official,  Mr.  Frank  Niziolek,  Head, 
Reactor  Safety  Section,  Division  of 
Engineering,  Illinois  Department  of 
Nuclear  Safety;  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no    * 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  lo 
prepare  an  environmental  impact 


statement  for  the  proposed 
amendments. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
November  3,  1995,  as  supplemented  on 
November  22,  1995,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Waukegan  Public  Library,  li28  N. 
County  Street,  Waukegan,  Illinois 
60085. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
ayde  Y.  Shiraki. 

Project  Manager,  Project  Directorate  111-2, 
Division  of  Reactor  Projects — fl/ZA'.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-3550  Filed  2-15-96;  8:45  am] 
BILUNG  COOE  7S90-01-P 


[Docket  No.  40-8964] 

Rio  Algom  Mining  Corp.;  Final  Finding 
of  No  Significant  Impact  Notice  of 
Opportunity  for  Hearing 

agency:  Nuclear  Regulatory    . 
Commission. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
NRC  Source  Material  License  SUA-1548 
to  allow  the  licensee,  Rio  Algom  Mining 
Corp.  (Rio  Algom),  to  employ  deep  well 
disposal  of  process  waste  waters  at  its 
Smith  Ranch  in-situ  leach  facility  as  an 
alternate  disposal  option  for  these 
wastes.  An  Environmental  Assessment 
was  performed  by  the  NRC  staff  in 
accordance  with  the  requirements  of  10 
CFR  Part  51.  The  conclusion  of  the 
Environmental  Assessment  is  a  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
proposed  licensing  action. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  R.  Park,  Uranium  Recovery 
Branch,  Mail  Stop  TWFN  7-J9,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  301/ 
415-6699. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12,  1992,  the  NRC  issued 
to  Rio  Algom  an  NRC  Source  Material 
License,  SUA-1548,  for  commercial- 
scale  uranium  recovery  operations  at 
Rio  Algom's  Smith  Ranch  in-situ  leach 
(ISL)  facility  in  Converse  County. 
Wyoming. 

The  NRC  review  of  Rio  Algom's 
license  application  is  documented  in  an 


Environmental  Assessment  (EA),  issued 
on  January  10, 1992. 

Since  the  issuance  of  SUA-1548.  Rio 
Algom  has  deferred  commercial-scale 
operations  at  the  Smith  Ranch  facility 
due  to  the  depressed  market  for 
uranium.  However,  Rio  Algom  has 
indicated  that  it  plans  to  commence 
such  operations  in  the  Fall  of  1997. 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  an  amendment 
to  SUA-1548  to  allow  Rio  Algom  to 
employ  deep  well  injection  as  an 
alternate  disposal  option  for  process 
waste  waters  to  be  generated  at  its  Smith 
Ranch  ISL  facility.  The  NRC  staffs 
review  was  conducted  in  accordance 
with  the  requirements  of  10  CFR  40.32 
and  10  CFR  40.45. 

Need  for  the  Proposed  Action 

Rio  Algom  requested  NRC  approval  of 
the  proposed  action  to  allow  it  to 
employ  deep  well  injection  in  the 
disposal  of  process  solutions  from 
various  waste  streams  that  would  be 
produced  at  the  Smith  Ranch  faciUty. 
Currently,  Rio  Algom  is  required  by 
NRC  license  to  return  all  liquid  effluents 
from  commercial  operations  to  the 
uranium  recovery  process  circuit  or  to 
discharge  them  to  solution  evaporation 
ponds. 

Environmental  Impacts  of  the  Proposed 
Action 

By  this  proposed  action,  Rio  Algom  is 
seeking  to  employ  deep  well  injection  to 
dispose  of  d  variety  of  process  waste 
streams.  These  process  wastes  would  be 
injected  at  an  average  of  1 50  gallons  per 
minute  from  an  injection  well  drilled  to 
a  total  depth  of  10,100  feet  below 
surface.  The  wastes  would  he  injected 
into  permeable  portions  of  the  Parkman, 
Teapot,  and  Teckla  formations,  at 
depths  below  surface  ranging  from  8700 
to  9600  feet.  Due  to  high  levels  of  total 
dissolved  solids,  groundwater  in  these 
formations  has  been  designated  by  the 
State  of  Wyoming,  Department  of 
Environmental  Quality  (WDEQ).  as 
Class  VI  water  (unsuitable  for  use). 

The  Smith  Ranch  facility  is  not 
currently  operating.  As  a  result.  Rio 
Algom  provided  anticipated  ranges  in 
concentration  of  the  principal  chemical 
species  to  be  contained  in  the  composite 
solution.  The  ranges  in  concentration  of 
constituents  identified  by  Rio  Algom  are 
comparable  to  concentrations  allowed 
by  the  NRC  at  other  ISL  facilities 
employing  deep  well  disposal  of  process 
fluids. 

The  NRC  staff  limited  its  analysis  to 
a  review  of  the  radiological  aspects  of 
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the  proposed  action,  in  accordance  with 
10  CFR  20.2002.  To  avoid  duplication  of 
review  efforts  with  the  State  of 
Wyoming,  the  NRC  staff  relied  on  the 
State's  analysis  of  the  suitability  of  the 
proposed  aquifers  as  injection  zones. 
The  WDEQ,  on  September  29,  1995, 
granted  an  Underground  Injection 
Control  (UlC)  permit  to  Rio  Algom  for 
the  construction  and  operation  of  a 
Class  I  injection  well  at  the  Smith  Ranch 
ISL  facihty. 

Based  on  the  nature  of  the  proposed 
action,  the  NRC  staff  considers  the 
potential  impacts  to  the  general 
environment  and  offsite  individuals  to 
be  negligible  for  the  following  reasons: 

(1)  Under  the  State  of  Wyoming's 
groundwater  classification  system,  the 
groundwater  in  the  formations  to  be 
impacted  is  considered  to  be  Class  VI 
(unsuitable  for  use); 

(2)  The  risk  of  exposure  to  the  general 
public  from  the  injected  fluids  is 
negligible  due  to  the  depth  below 
surface  at  which  process  fluids  will  be 
injected  (approximately  8700  to  9600 
feet); 

(3)  Rio  Algom  will  be  continuously 
monitoring  the  disposal  well  to  detect 
and  minimize  a  potential  spill  on  the 
surface  and  thereby  preclude  the  release 
of  effluent  to  the  unrestricted 
environment: 

(4)  Rio  Algom's  radiation  protection 
program  in  place  at  the  SmiUi  Ranch 
facility  will  adequately  minimize 
potential  exposures  to  as  low  as  is 
reasonably  achievable  (ALARA):  and 

(5)  At  the  end  of  the  disposal  well's 
useful  life,  the  disposal  well  system  will 
be  abandoned  in  accordance  with  the 
requirements  of  Rio  Algom's  Class  I 
injection  well  permit  with  the  WDEQ. 

Conclusion 

The  NRC  staff  concludes  that 
approval  of  Rio  Algom's  amendment 
request  to  employ  deep  well  disposal  as 
an  alternate  waste  disposal  option  at  its 
ISL  facility  will  not  cause  significant 
environmental  impacts.  The  NRC  staff 
also  finds  that  the  proposed  action  is  in 
accordance  with  10  CFR  20.2002  and 
with  the  NRC  "Staff  Technical  Position 
on  Effluent  Disposal  at  Licensed 
Uranium  Recovery  Facilities"  (60  FR 
27993:  May  26. 1995). 

Alternatives  to  the  Proposed  Action 

Since  the  NRC  staff  has  concluded 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impacts  need  not  be  evaluated.  The 
principal  alternative  to  the  proposed 
action  would  be  to  deny  the  requested 
action.  Since  the  environmental  impacts 


of  the  proposed  action  and  this  no- 
action  alternative  are  similar,  there  is  no 
need  to  further  evaluate  alternatives  to 
the  proposed  action. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  wi\h  the 
State  of  Wyoming,  Department  of 
Environmental  Quality,  in  the 
development  of  the  Environmental 
Assessment.  In  a  telephone  conversation 
on  February  5, 1996,  Mr.  Robert  Lucht, 
UIC  Program  Supervisor,  Water  Quality 
Division  of  the  WDEQ,  stated  that  the 
WDEQ  had  no  objections  to  the 
conclusions  reached  in  the 
Environmental  Assessment. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an 
Environmental  Assessment  for  the 
{Mt>posed  amendment  of  NRC  Source 
Material  License  SUA-1548.  On  the 
basis  of  this  assessment,  the  NRC  staff 
has  concluded  that  the  environmental 
impacts  that  may  result  from  the 
proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  Environmental  Assessment  and 
other  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the  NRC 
Public  Docimient  Room,  in  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC  20555. 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of  the 
Commission's  Rules  of  F*ractice  for 
Domestic  Licensing  Proceedings  in  10 
CFR  Part  2"  (54  FR  8269).  Piu-suant  to 
§  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852; or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 


Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant,  Rio  Algom  Mining 
Corp.,  6305  Waterford  Boulevard,  Suite 
325,  Oklahoma  Qty,  OK,  73118; 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  of  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washingfon,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  the  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings  in  10 
CFR  Part  2,  Subpart  L. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  M.  Gillen, 

Acting  Chief.  Uranium  Recovery  Branch, 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  96-3551  Filed  2-15-96;  8:45  am] 
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[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Company, 
Old  Dominion  Electric  Cooperative; 
North  Anna  Power  Station,  Units  1  and 
2  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  50- 
338  and  50-339,  issued  to  Virginia 
Electric  and  Power  Company  et  al.,  (the 
licensee),  for  operation  of  the  North 
Anna  Power  Station,  Units  1  and  2, 
located  in  Louisa  County. 
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Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  change 
references  to  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
to  reflect  the  correct  permit  title, 
Virginia  Pollutant  Discharge 
Elimination  System  (VPDES),  eliminate 
references  to  vegetation  and  aquatic 
biota  studies  that  were  previously 
completed,  correct  a  reference  to  10  CFR 
51.60(b)(2),  replace  the  existing 
reporting  requirements  for  unusual  or 
important  environmental  events  with 
the  reporting  requirements  currently 
identified  in  10  CFR  50.72(b)(2)(vi), 
replace  the  reference  to  the  current 
Environmental  Protection  Plan  (EPP) 
audit  program  with  a  reference  to  the 
Audit  Program  established  in 
accordance  with  10  CFR  50,  Appendix 
B,  revise  the  two  ye.fu-  records  retention 
requirement  for  erosion  control 
inspection  field  logs  to  five  years, 
change  the  reference  to  the  State  Water 
Control  Board  which  is  now  the 
Department  of  Environmental  Quality, 
identify  the  licensee's  obligation  to 
comply  with  Virginia  regulations 
concerning  erosion  and  sediment 
control  within  the  transmission  corridor 
rights-of-way  to  eliminate  redimdancy 
with  previous  EPP  commitments,  and 
recognize  the  Virginia  Soil  and  Water 
Conservation  Board  as  the  regulatory 
authority  concerning  erosion  within  the 
transmission  corridor  rights-of-wav. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  29,  1994. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
update  each  EPP  to  reflect  current 
requirements,  eliminate  inconsistencies, 
and  identify  the  proper  regulatory 
agencies  for  certain  environmental 
issues. 

Environmental  Impacfi  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  amendment  will 
correct  inconsistencies,  identify  current 
requirements,  and  identify  the  proper 
regulatory  agencies  within  the  North 
Anna  Units  1  and  2  EPPs.  The  majority 
of  the  changes  are  administrative  in 
nature  and  only  serve  to  update  or 
clarify  the  information  currently 
contained  in  the  EPPs.  The  change  to 
increase  the  annual  inspection  interval 
for  the  transmission  line  corridor  rights- 
of-way  from  once  every  12  months  to 
once  every  3  to  5  years  is  being  made 
to  ensure  uniformity  with  the  licensee's 
other  transmission  corridor  rights-of- 


way.  In  addition,  the  change  is  being 
made  to  identify  current  requirements 
imposed  by  the  Virginia  Soil  and  Water 
Conservation  Board,  which  is 
responsible  for  reviewing  and  approving 
utility  erosion  and  sediment  control 
specifications. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
noruadiological  impacts,  the  proposed 
action  does  involve  features  located 
outside  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents.  There  is 
the  possibility  of  a  potential 
environmental  impact  associated  with 
the  change  to  increase  the  annual 
inspection  interval  for  the  transmission 
corridor  rights-of-way.  There  is  the 
potential  for  erosion  to  undermine  the 
bases  of  a  transmission  tower  if  left 
unchecked.  However,  the  licensee  has 
noted  that  the  erosion  identified  to  date 
has  not  been  severe.  In  addition,  severe 
erosion  occurs  over  a  period  of  time  and 
would  allow  the  licensee  to  take  action 
to  prevent  any  enviroiunental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  are  of  a  very  low 
likelihood  and  therefore  insignificant. 

Alternative  Use  of  Resources: 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  North  Anna  Power 
Station,  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  December  20.  1995,  the  staff 
consulted  with  the  Virginia  State 


official,  L.  Foldese,  of  the  Virginia 
Department  of  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  no  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  29,  1994,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  dociunent  room  located  at  the 
Alderman  Library,  Special  Collections 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22903-2498. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  February'  1996. 

For  the  Nuclear  Regulatory  Commission 
David  B.  Matthews. 

Director,  Project  Directorate  ll-l ,  Division  of 
Reactor  Projects  -  I/II,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  96-3549  Filed  2-15-96:  8:45  araj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Rel.  No.  21744; 
812-9726] 

AIM  Equity  Funds.  Inc.,  et  al.;  Notice  of 
Application 

February  12.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC  "). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  AIM  Equity  Funds,  Inc., 
AIM  Funds  Group,  AIM  International 
Funds,  Inc..  AIM  Investment  Securities 
Funds,  AIM  Strategic  Income  Fund, 
Inc.,  AIM  Summit  Fund,  Inc..  AIM  Tax- 
Exempt  Funds,  Inc.,  AIM  Variable 
Insurance  Funds,  Inc.,  Short-Term 
Investments  Co.,  Short-Term 
Investments  Trust,  Tax-Free 
Investments  Co.  (collectively  the 
"Funds");  each  investment  portfolio  of 
the  Fundsj  and  each  other  registered 
investment  company  or  investment 
portfolio  for  which  AIM  Advisors.  Inc. 
("AIM  Advisors")  or  AIM  Capital 
Management,  Inc.  ("AIM  Capital 
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Management")  (collectively,  the 
"Advisers")  serves  in  the  futxire  as  an 
investment  adviser  (collectively,  with 
the  Funds,  the  "U.S.  Portfolios");  Global 
Strategy  Canada  Growth  Fund,  Global 
Strategy  U.S.  Equity  Fund,  Short-Term 
Investments  Company  (Global  Series) 
PLC  (collectively,  the  "Non-U.S. 
Registered  Funds");  and  each 
investment  portfolio  of  the  Non-U.S. 
Registered  Funds;  each  other  pooled 
investment  fund  advised  or  in  the  future 
advised  by  either  of  the  Advisers  not 
engaged  in  a  public  offering  of  their 
shares  in  the  United  States  (collectively 
with  the  Non-U.S.  Registered  Fimds.  the 
"Non-U.S.  Registered  Portfolios");  all 
existing  private  accounts,  investment 
companies  and  other  pooled  investment 
funds  and  investment  portfolios  thereof 
that  are  exempt  from  registration  as  an 
investment  company  under  the  Act 
advised  or  in  the  future  advised  by 
either  of  the  Advisers  (the  "Private 
Accoimts")  (the  Non-U.S.  Registered 
Portfolios  and  the  Private  Accoimts  are 
collectively  referred  to  as  the 
"Additional  Participants");  and  the 
Advisers. 

REVELANT  ACT  SECTION:  Exemption 
requested  under  section  17(d)  and  rule 
17d-l. 

SUMMARY  Of  APPUCATION:  Applicants 
seek  to  amend  an  existing  order  that 
pei^ts  applicants  to  participate  in  joint 
accounts  for  the  purpose  of  investing  in 
repiirchase  agreements  with  remaining 
maturities  not  to  exceed  60  days,  and 
certain  other  short-term  money  market 
instruments  with  remaining  matiirities 
not  to  exceed  90  days.  The  amended 
order  would  extend  such  prior  order's 
applicabiUty  to  include  additional 
participants. 

FILING  DATE:  The  application  was  filed 
en  August  22, 1995,  and  amended  on 
December  14, 1995  and  February  12, 
1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  8,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
'  Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 


ADDRESSES:  Secretary  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants,  Eleven  Greenway  Plaza, 
Suite  1919,  Houston,  Texas  77046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney  at  (202) 
942-0574,  or  Ahson  E.  Baur,  Branch 
Chief,  at  (202)  942-0564.  (Division  of 
Investment  Management,  Office 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  a  registered 
management  investment  company  for 
which  AIM  Advisors,  a  registered 
investment  adviser,  serves  as 
investment  adviser.  AIM  Capital 
Management,  a  wholly-owned 
subsidiary  of  AIM  Advisors,  also  is  a 
registered  investment  adviser  and  serves 
as  subadviser  to  several  portfolios  of 
AIM  Equity  Funds.  Inc.,  and  as  adviser 
to  the  Private  Accounts. 

2.  Pursuant  to  a  prior  order  (the  "Prior 
Order"),*  the  U.S.  Portfolios  and  the 
Advisers  were  given  the  authority  to 
estabUsh  joint  trading  accounts  ("Joint 
Accoimts").  The  Prior  Order  permits  the 
U.S.  Portfolios  to  pool  some  or  all  of 
their  cash  balances  into  Joint  Accounts 
for  the  purpose  of  investing  in:  (a) 
Repurchase  agreements  with  remaining 
maturities  not  to  exceed  60  days;  and  (b) 
other  short-term  money  market 
instruments,  including  tax-exempt 
money  market  instruments,  that 
constitute  "Eligible  Securities"  within 
the  meaning  of  rule  2a-7  under  the  Act 
with  remaining  maturities  or  deemed 
maturities  (pursuant  to  rule  2a-7)  not  to 
exceed  90  days. 

3.  The  requested  order  would  amend 
the  Prior  Order  and  extend  its 
applicability  to  the  Additional 
Participants.  The  Joint  Accounts  would 
invest  in  any  "Investment"  as  defined  in 
condition  2  below.  All  Funds  that 
currently  intend  to  rely  on  the  requested 
order  are  named  as  applicants. 

4.  A  U.S.  Portfolio  or  an  Additional 
Participant  would  only  purchase  a 
security  through  the  use  of  a  Joint 
Account  if  such  security  was  consistent 
with  its  investment  objectives,  policies 
and  restrictions.^  Subject  to  differences 


<  Investment  Company  Act  Release  Nos.  20761 
(Dec.  9, 1994)  (notice)  and  20821  (Jan.  4.  1995) 
(order). 

'Currently,  neither  Global  Strategy  Canada 
Growth  Fund  nor  Global  Strategy  U.S.  Equity  Fund 
may  invest  in  repurchase  agreements.  Until  they  are 
(>ermitted  to  invest  in  repurchase  agreements, 
neither  fund  will  participate  in  any  Joint  Account 
that  invests  in  repurchase  agreements  in  reliance  on 
the  requested  order. 


in  investment  objectives,  the  Board  of 
Trustees/Directors  of  each  Fund  has 
established  the  same  systems  and 
standards  for  evaluating  and  acquiring 
Investments  through  the  Joint  Accounts. 
The  Additional  Participants  will  use  the 
same  systems  and  standards  employed 
by  the  Funds. 

5.  Applicants  contend  that,  if  the 
requested  order  is  granted,  the  U.S. 
Portfolios  and  the  Additional 
Participants  will  be  able  to  realize 
trading  and  administrative  efficiencies 
in  the  management  of  their  uninvested 
cash  balances.  By  pooling  these 
balances  in  the  Joint  Accounts,  higher 
yields  may  be  obtained  and 
administrative  costs  may  be  saved, 
because  a  larger  position  can  be 
purchased  by  a  Joint  Account  than  by 
any  U.S.  Portfolio  or  Additional 
Participant  (each  a  "Portfolio"  and, 
collectively,  the  "Portfolios") 
individually. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  in  which  the 
investment  company  participates.  Each 
Portfolio  may  be  deemed  an  "affi  hated 
person"  of  each  other  Portfolio  under 
the  definition  set  forth  in  section  2(a)(3) 
of  the  Act.  Each  Portfolio  participating 
in  the  proposed  Joint  Account  and  each 
of  the  Advisers  could  be  deemed  to  be 
"a  joint  participant"  in  a  transaction 
within  the  meaning  of  section  17(d).  In 
addition,  the  Joint  Accounts  could  be 
deemed  to  be  a  "joint  enterprise  or  other 
joint  arrangement"  within  tbe  meaning 
ofrulel7d-l. 

2.  The  Board  of  Directors/Trustees  of 
each  Fund  has  determined  that  the  Joint 
Account  will  not  result  in  any  conflicts 
of  interest  among  the  joint  participants. 
Although  the  Advisers  can  gain  some 
benefit  through  administrative 
convenience  and  possible  reduction  in 
clerical  costs,  the  primary  beneficiaries 
will  be  the  participating  Portfolios 
because  the  Joint  Accounts  may  earn 
higher  returns  for  the  Portfolios  and  will 
be  a  more  efficient  means  of 
administering  investment  transactions. 
The  Boards  of  the  Funds  have 
determined  that  the  operation  of  the 
Joint  Accounts  will  be  free  of  any 
inherent  bias  favoring  one  Portfolio  over 
another.  Prior  to  the  participation  by 
any  Additional  Participant  in  the  Joint 
Accounts,  the  responsible  persons  of 
such  Additional  Participant  must  make 
findings  similar  to  those  made  by  the 
Boards  of  the  Funds. 
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3.  In  passing  upon  applications  under 
section  17(d)  and  rule  17d-l,  the  SEC 
considers  whether  participation  in  the 
proposed  joint  transaction  by  a 
registered  investment  company  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  not  on  a 
basis  less  advantageous  \han  that  of 
other  participants.  Applicants  believe 
that  the  granting  of  the  requested  order 
is  consistent  with  this  standard. 

Applicants'  Conditions 

Applicants  consent  to  the  following  as 
express  conditions  to  any  order  issued 
by  the  SEC  in  coimection  with  this 
application: 

1.  Each  Portfolio  will  transfer  into  one 
or  more  of  the  Joint  Accounts  the  cash 

it  wishes  to  invest  through  such  Joint 
Accounts  after  the  calculation  of  its 
daily  cash  available  for  investment  and 
will  specifically  indicate  whether  the 
cash  is  to  be  used  to  purchase 
investments.  The  Joint  Accounts  will 
not  be  distinguishable  from  any  other 
accounts  maintained  buy  a  Portfolio 
vfHh  its  custodian  bank  except  that 
monies  from  a  Portfolio  will  be 
deposited  on  a  commingled  basis.  The 
Joint  Accounts  will  not  have  any 
separate  existence  and  will  not  have 
indicia  of  separate  legal  entities.  The 
sole  function  of  the  Joint  Accounts  will 
be  to  provide  a  convenient  way  of 
aggregating  individual  transactions 
which  would  otherwise  require  daily 
management  by  each  Portfolio  of  its 
uninvested  cash  balances. 

2.  Cash  in  the  Joint  Accounts  would 
be  invested  in  one  or  more  of  the 
following,  as  directed  by  the  Portfolio: 
(i)  Repurchase  agreements  collateralized 
fully  as  defined  in  rule  2a-7  under  the 
Act  by:  (a)  U.S.  Government  obligations; 
(b)  obligations  issued  or  guaranteed  as 
to  principal  and  interest  or  otherwise 
backed  by  any  of  the  agencies  or 
instrumentalities  of  the  U.S. 
Government;  (c)  certain  obligations  of 
the  U.S.  Government  in  the  form  of 
separately  traded  principal  and  interest 
components  of  securities  issued  or 
guaranteed  by  the  U.S.  Treasury;  and  (d) 
certain  U.S.  government  agency 
securities  such  as  mortgage-backed 
certificates  issued  by  the  Government 
National  Mortgage  Association,  the 
Federal  National  Mortgage  Association, 
and  the  Federal  Home  Loan  Mortgage 
Corporation,  representing  ownership 
interests  in  mortgage  pools;  (ii)  interest 
bearing  or  discounted  commercial 
paper,  including  dollar  denominated 
commercial  paper  of  foreign  issuers;  and 
(iii)  in  any  other  short-term  money 
market  instruments,  including  tax- 
exempt  money  market  instruments,  that 
constitute  "Eligible  Securities"  within 


the  meaning  of  rule  2a-7  under  the  Act 
(collectively,  the  "Investments").  No 
Portfolio  would  be  permitted  to  invest 
in  a  Joint  Account  unless  the 
Investments  in  such  Joint  Account 
satisfied  the  investment  policies  and 
guidelines  of  that  Portfolio.  Investments 
that  are  joint  repurchase  transactions 
would  have  a  remaining  maturity  or 
desemed  maturity  of  60  days  or  less  and 
other  Investments  would  have  a 
remaining  maturity  of  90  days  or  less, 
each  as  determined  pursuant  to  rule  2a- 
7  under  the  Act. 

3.  All  assets  held  by  a  Joint  Account 
would  be  valued  on  an  amortized  cost 
basis  to  the  extent  permitted  by 
applicable  SEC  release,  rule,  or  order. 

4.  Each  participating  PortfoUo  valuing 
its  assets  in  reliance  upon  rule  2a-7 
under  the  Act  will  use  the  average 
maturity  of  the  instrument(s)  in  the  Joint 
Account  in  which  such  Portfolio  has  an 
interest  (determined  on  a  dollar 
weighted  basis)  for  the  purpose  of 
computing  that  Portfolio's  average 
portfoho  maturity  with  respect  to  the 
portion  of  its  assets  held  in  such  Joint 
Account  on  that  day. 

5.  In  order  to  assure  that  there  would 
be  no  opportunity  for  one  Portfolio  to 
use  any  part  of  a  balance  of  a  Joint 
Account  credited  to  another  Portfolio, 
no  Portfolio  will  be  allowed  to  create  a 
negative  balance  in  a  Joint  Account  for 
any  reason,  although  it  would  be 
permitted  to  draw  down  its  entire 
balance  at  any  time.  Each  Portfolio's 
decision  to  invest  in  a  Joint  Account 
would  be  solely  at  its  option,  and  no 
Portfolio  will  be  obligated  either  to 
invest  in  a  Joint  Account  or  to  maintain 
any  minimum  balance  in  a  Joint 
account.  In  addition,  each  Portfolio 
would  retain  the  sole  rights  of 
ownership  to  any  of  its  assets  invested 
in  a  Joint  Account,  including  interest 
payable  on  such  assets  invested  in  such 
Joint  Account. 

6.  The  Advisers  would  administer  the 
investment  of  the  cash  balances  in  and 
operation  of  the  Joint  Accounts  as  part 
of  their  duties  under  the  general  terms 
of  each  Portfolio's  existing  or  any  future 
investment  advisory  contract  or  sub- 
advisory  contract  (the  "Advisory 
Contracts")  and  would  not  collect  any 
additional  or  separate  fees  for  advising 
any  Joint  Account.  The  operation  of  the 
Joint  Accounts  is  not  provided  for 
specifically  under  each  Portfolio's 
Advisory  Contract,  but  rather  is  covered 
under  the  general  terms  of  each  such 
Contract.  The  Advisers  would  collect 
their  fees  based  upon  the  assets  of  each 
separate  Portfolio  as  provided  in  each 
respective  Advisory  Contract. 

7.  The  administration  of  the  Joint 
Accounts  v«ll  be  within  the  fidelity 


bond  coverage  required  by  section  1 7(g) 
of  the  Act  and  rule  1 7g-l  thereunder. 

8.  The  Boards  of  Trustees/Directors  of 
the  Funds,  the  Corporate  Trustee  of  the 
Non-U.S.  Registered  Funds  and  the 
responsible  person  of  the  Private 
Accounts  (each  a  "Board"  and 
collectively  the  "Boards")  will  adopt 
procedures  pursuant  to  which  the  Joint 
Accounts  will  operate,  which  will  be 
reasonably  designed  to  provide  that  the 
requirements  of  the  application  wriil  be 
met.  Each  of  the  Boards  will  make  and 
approve  such  changes  as  it  deems 
necessary  to  ensure  that  such 
procedures  are  followed.  In  addition, 
the  Boards  of  each  Portfolio  will 
determine,  no  less  frequently  than 
annually,  that  the  Joint  Accounts  have 
been  operated  in  accordance  with  such 
procedures  and  will  only  permit  a 
Portfolio  to  continue  to  participate 
therein  if  it  determines  that  there  is  a 
reasonable  likelihood  that  the  Portfolio 
and  its  shareholders  (or  beneficiaries,  as 
applicable)  will  benefit  irom  the 
Portfolio's  continued  participation. 

9.  Any  Investment  made  by  a  Portfolio 
or  Portfolios  through  the  Joint  Accounts 
will  satisfy  the  investment  criteria  of  all 
Portfolios  participating  in  that 
Investment. 

10.  The  Advisers  and  the  custodian  of 
each  Portfolio  will  maintain  records 
documenting,  for  any  given  day,  each 
PortfoUo's  aggregate  investment  in  a 
Joint  Account  and  each  Portfolio's  pro 
rata  share  of  each  Investment  made 
through  such  Joint  Account.  The  records 
maintained  for  each  Portfolio  that  is  a 
Fund  or  an  investment  portfolio  thereof 
shall  be  maintained  in  conformity  with 
section  31  of  the  Act  and  the  rules  and 
regulations  thereunder.  Each  PortfoUo 
that  is  not  a  registered  investment 
company  under  the  Act  or  an 
investment  portfolio  thereof  shall  make 
available  to  the  SEC,  upon  request, 
books  and  records  containing 
information  related  to  its  participation 
in  the  Joint  Accounts. 

11.  Not  every  Portfolio  participating 
in  the  Joint  Accoimts  will  necessarily 
have  its  cash  invested  in  every  Joint 
Account.  However,  to  the  extent  a 
Portfolio's  cash  is  applied  to  a  particular 
Joint  Account,  the  Portfolio  will 
participate  in  and  own  a  proportionate 
share  of  the  Investment  in  such  Joint 
Account,  and  the  income  earned  or 
accrued  thereon,  based  upon  the 
percentage  of  such  Investment  in  such 
Joint  Account  purchased  with  monies 
contributed  by  the  Portfolio. 

12.  Investments  held  in  a  Joint 
Account  generally  will  not  be  sold  prior 
to  maturity  except:  (a)  If  the  Advisers 
believe  that  the  Investment  no  longer 
presents  minimal  credit  risk;  (b)  in  the 
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case  of  commercial  paper  or  tax-exempt 
securities,  if  as  a  result  of  a  credit 
downgrading  or  otherwise,  the 
Investment  no  longer  satisfies  the 
investment  criteria  of  all  Portfolios 
participating  in  that  Investment;  or  (c) 
in  the  case  of  a  repurchase  agreement, 
if  the  counterparty  defaults.  A  Portfolio 
may,  however,  sell  its  fractional  portion 
of  an  Investment  in  a  Joint  Account 
prior  to  the  maturity  of  the  Investment 
in'Such  Joint  Account  if  the  cost  of  such 
transaction  will  be  borne  solely  by  the 
selling  Portfolio  and  the  transaction 
would  not  adversely  affect  the  other 
Portfolios  participating  in  that  Joint 
Account.  In  no  case  would  an  early 
termination  be  less  than  all  participating 
Portfolios  be  permitted  if  it  would 
reduce  the  principal  amoimt  or  yield 
received  by  other  Portfolios 
participating  in  a  particular  Joint 
Account  or  otherwise  adversely  affect 
the  other  p>articipating  Portfolios.  Each 
Portfolio  participating  in  such  Joint 
Account  will  be  deemed  to  have 
consented  to  such  sale  and  partition  of 
the  Investment  in  such  Joint  Account. 
13.  Any  Investment  held  through  a 
Joint  Accoimt  with  a  remaining  maturity 
of  more  than  seven  days  will  be 
considered  iihquid  and,  for  any 
PortfoUo  that  is  an  open-end 
management  investment  company 
registered  under  the  Act,  subject  to  the 
restriction  that  the  Portfolio  may  not 
invest  more  than  15%  (or  such  other 
percentage  as  set  forth  by  the  SEC  from 
time  to  time)  of  its  net  assets  in  illiquid 
securities,  if  the  Portfolio  cannot  sell  its 
fractional  interest  in  the  Investment  in 
such  Joint  Account  pursuant  to  the 
requirements  described  in  the  preceding 
condition. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  96-3574  Filed  2-15-96;  8:45  am) 
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[Rel.  No.  IC-21740:  International  Series 
Release  No.  933;  File  No.  812-9792} 

Banco  Santander,  S.A.;  Notice  of 
Application 

February  12, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Banco  Santander,  S.A.  (the 
"Bank"). 


RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  apphcant  from  section  17(f)  of 
the  Act. 

SUMMARY  Of  APPLICATION:  Applicant 
requests  an  order  to  permit  Banco 
Santander  de  Negocios  Mexico,  S.A. 
("BSNM")  to  act  as  custodian  for 
investment  company  assets  in  Mexico, 
Banco  Santander  S.A.  ("BSA")  to  act  as 
custodian  for  investment  company 
assets  in  Argentina,  and  Banco 
Santander  de  Negocios  Portugal,  S.A. 
("BSNP")  (collectively,  the  "Foreign 
Subsidiaries")  to  act  as  custodian  for 
investment  company  assets  in  Portugal. 
HUNG  DATE:  The  appHcation  was  filed 
on  October  3, 1995  and  amended  on 
January  19.  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  8, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicemt,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Paseo  de  la  Castellana,  24, 
28406  Madrid,  Spain;  c/o  Nora  M. 
Jordan,  Davis  Polk  &  Wardell,  450 
Lexington  Avenue,  New  York,  New 
York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  fi-om  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Bank  is  a  full-service 
commercial  bank  organized  under  the 
laws  of  Spain  and  regulated  in  that 
country  by  the  Bank  of  Spain.  The  Bank, 
together  with  its  subsidiaries  and 
associated  companies  (the  "Group"),  is 
engaged  in  a  wide  range  of  banking, 
financial,  and  related  activities  in  Spain 
and  has  offices  or  subsidiaries  in  30 


other  countries.  The  Group  was,  as  of 
December  31,  1994.  the  largest 
commercial  banking  group  in  Spain  in 
terms  of  total  assets.  As  of  December  31, 
1994,  the  Bank  had  shareholders'  equity 
of  Ptas.  437.7  billion  (U.S.  $3.6  billion, 
based  on  the  then  current  exchange 
rate),  and  the  Group  had  shareholders' 
equity  of  Ptas.  519.9  billion  (U.S.  $4.0 
billion,  based  on  the  then  current 
6xch&ii06  rdto) 

2.  BSNM.  BSA,  and  BSNP  are  wholly- 
owned  indirect  subsidiaries  of  the  Bank. 
BSNM  is  incorporated  and  organized 
under  the  laws  of  Mexico  and  is 
regulated  as  a  banking  institution  by 
Comision  Nacional  Bancaria.  which  is 
the  agency  of  the  government  of  Mexico 
responsible  for  the  regulation  of  banks. 
BSA  is  incorporated  and  organized 
imder  the  laws  of  Argentina  and  is 
regulated  as  a  banking  institution  by 
Banco  Central  de  la  Republica 
Argentina,  which  is  the  agency  of  the 
government  of  Argentina  responsible  for 
the  regulation  of  banks.  BSNP  is 
incorporated  and  organized  under  the 
laws  of  Portugal  and  is  regulated  as  a 
banking  institution  by  Banco  de 
Portugal,  which  is  the  agency  of  the 
government  of  Portugal  responsible  for 
the  regulation  of  baiiks. 

3.  Trie  Bank  requests  an  order  to 
permit  the  Bank,  any  investment 
company  registered  under  the  Act.  other 
than  those  registered  imder  section  7(d) 
of  the  Act  ("U.S.  Investment 
Companies"),  and  any  custodian  for  a 
U.S.  Investment  Company,  to  maintain 
"Foreign  Securities,"  as  defined  below, 
cashj  ind  cash  equivalents  (collectively, 
"Securities")  in  the  custody  of  BSNM, 
BSA,  and  BSNP  as  delegates  for  the 
Bank  in  Mexico,  Argentina,  and 
Portugal,  respectively.  As  used  herein, 
"Foreign  Securities"  includes  (a) 
securities  issued  and  sold  primarily 
outside  the  United  States  by  a  foreign 
government,  a  national  of  any  foreign 
country,  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country; 
and  (b)  securities  issued  or  guaranteed 
by  the  government  of  the  United  States 
or  by  any  state  or  any  political 

■  subdivision  thereof  or  by  any  agency 
thereof  or  by  any  entity  organized  under 
the  laws  of  the  United  States  or  any 
state  thereof  which  have  been  issued 
and  sold  primarily  outside  the  United 
States. 

Applicant's  Legal  Analysis 

1.  Section  17(f)  of  the  Act  requires 
every  registered  management 
investment  company  to  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  certain 
enumerated  entities,  including  a  bank 
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having  at  all  times  aggregate  capital, 
surplus,  and  undivided  profits  of  at 
least  $500,000.  A  "bank,"  as  that  term 
is  defined  in  section  2(a)(5)  of  the  Act, 
includes:  (a)  A  banking  institution 
organized  under  the  laws  of  the  United 
States;  (b)  a  member  bank  of  the  Federal 
Reserve  System;  and  (c)  any  other 
banking  institution  or  trust  company 
doing  business  under  the  laws  of  any 
state  or  of  the  United  States,  a 
substantial  portion  of  the  business  of 
which  consists  of  receiving  deposits  or 
exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks,  and 
which  is  supervised  or  examined  by 
state  or  federal  authority  having 
supervision  over  banks. 

2.  The  only  entities  located  outside 
the  United  States  that  section  17(f) 
authorizes  to  serve  as  custodians  for 
registered  management  investment 
companies  are  the  overseas  branches  of 
qualified  U.S.  banks.  Rule  17f-5 
expands  the  group  of  entities  that  are 
permitted  to  serve  as  foreign  custodians. 
Rule  17f-5(c)(2)(i)  defines  the  term 
"Eligible  Foreign  Custodian"  to  include 
a  banking  institution  or  trust  company, 
incorporated  or  organized  under  the 
laws  of  a  coimtry  other  than  the  United 
States,  that  is  regulated  as  such  by  that 
country's  government  or  an  agency 
thereof  and  that  has  shareholders' 
equity  in  excess  of  U.S.  $200  million  or 
its  equivalent. 

3.  The  Bank  qualifies  as  an  EUgible 
Foreign  Custodian  under  rule  17f-5. 
BSNM,  BSA,  and  BSNP  each  satisfy  the 
requirements  of  rule  17f-5  insofar  as 
each  is  a  banking  institution  or  trust 
company  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States  and  is  regulated  as 
such  by  such  country's  government  or 
an  agency  thereof.  The  Foreign 
Subsidiaries,  however,  do  not  meetihe 
minimum  shareholders'  equity 
requirement  of  the  rule.  Accordingly, 
the  Foreign  Subsidiaries  are  not  Eligible 
Foreign  Custodians  under  the  rule  and. 
absent  exemptive  relief,  could  not  serve 
as  custodians  for  the  Securities  of  U.S. 
Investment  Companies. 

4.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC,  by  order,  may  exempt 
any  person  from  any  provision  of  the 
Act  or  fi-om  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest,  consistent  with 
the  protection  of  investors  and 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  Bank  believes  that  its 
request  satisfies  this  standard. 


Applicant's  Conditions 

Applicant  agrees  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions:     . 

1 .  The  foreign  custody  arrangements 
proposed  with  respect  to  BSNM,  BSA, 
and  BSNP  will  satisfy  the  requirements 
of  rule  17f-5  in  all  respects,  other  than 
with  regard  to  BSNM's.  BSA's.  or 
BSNP's  level  of  shareholders'  equity. 

2.  Securities  of  a  U.S.  Investment 
Company  in  Mexico,  Argentina,  or 
Portugal,  as  the  case  may  be,  will  be 
maintained  in  the  custody  of  BSNM, 
BSA,  or  BSNP,  respectively,  only  in 
accordance  with  an  agreement  (the 
"Agreement"),  required  to  remain  in 
effect  at  all  times  during  which  the 
Foreign  Subsidiaries  fail  to  satisfy  the 
requirements  of  rule  17f-5  relating  to 
minimum  shareholders'  equity.  Each 
Agreement  will  be  a  three-party  contract 
among  the  Bank,  the  Foreign  Subsidiary, 
and  the  U.S.  Investment  Company  or 
custodian  for  the  U.S.  Investment 
Company  pursuant  to  which  the  Bank 
would  undertake  to  provide  specified 
custodial  or  sub-custodial  services  for 
the  U.S.  Investment  Company  or 
custodian  for  such  company  and  would 
delegate  to  the  Foreign  Subsidiary  such 
of  the  Bank's  duties  and  obligations  as 
would  be  necessary  to  permit  BSNM, 
BSA,  or  BSNP,  as  the  case  may  be,  to 
hold  in  custody  the  securities  of  the 
U.S.  Investment  Company  or  custodian 
in  Mexico,  Argentina,  and  Portugal, . 
respectively.  The  Agreement  would 
further  provide  that  the  Bank's 
delegation  of  duties  to  the  Foreign 
Subsidiary  would  not  relieve  the  Bank 
of  any  responsibility  to  the  U.S. 
Investment  Company  or  custodian  for 
such  company  for  any  loss  due  to  such 
delegation  except  such  loss  as  may 
result  from  (i)  political  risk  (e.g., 
exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife, 
or  armed  hostility)  and  (ii)  other  risks  of 
loss  (excluding  bankruptcy  or 
insolvency  of  the  Foreign  Subsidiary) 
for  which  neither  the  Bank  nor  the 
Foreign  Subsidiary  would  be  Uable 
under  rule  17f-5  (e.g.,  despite  the 
exercise  of  reasonable  care,  loss  due  to 
Acts  of  God,  nuclear  incident  and  the 
Uke). 

3.  The  Bank  currently  satisfies  and 
will  continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  rule  17f-5(c)(2)(i). 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-3572  Filed  2-15-96;  8:45  am] 
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pnvestment  Conipany  Act  Release  No. 
21743;  811-8040] 

TCW/DW  North  American  Intermediate 
Income  Trust;  Notice  of  Application 

February  12, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  TCW/DW  North  American 
Intermediate  Income  Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 
on  January  11,  1996  and  amended  on 
February  7, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  8, 1996,  and  should  be 
accompanied  by  proof  of  ser\'ice  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state-the  nature 
of  the  vkTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant,  Two  World  Trade  Center, 
New  York.  New  York  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584.  or  Alison  E.  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 
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Applicant's  Representations 

1.  Applicant  is  an  open-end,  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  September  22, 1993. 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  Applicant's 
registration  statement  was  declared 
effective,  and  an  initial  public  offering 
of  its  shares  commenced,  on  March  14. 
1994. 

2.  At  a  meeting  held  on  August  24, 
1995,  applicant's  board  of  trustees 
unanimously  approved  a  plan  of 
hquidation  and  dissolution  (the  "Plan"). 
At  the  meeting,  the  trustees  considered 
a  number  of  factors,  including  the 
amount  of  the  Fimd's  total  assets  and 
the  inefficiencies,  higher  costs  and 
disadvantageous  economies  of  scale 
attendant  with  the  Fund's  small  asset 
base,  and  the  likelihood  of  whether 
additional  sales  of  the  Fimd's  shares 
could  increase  the  assets  to  a  more 
viable  level.  Accordingly,  the  board  of 
trustees  determined  that  adoption  of  the 
Plan  would  be  in  the  interests  of  the 
Fund  and  its  shareholders. 

3.  Proxy  materials  were  filed  with  the 
SEC  on  September  14, 1995  and  mailed 
to  securityholders  on  or  about  the  same 
date.  On  November  21,  1995,  applicant's 
securityholders  approved  the  Plan. 
Accordingly,  on  December  12, 1995, 
securityholders  were  paid  a  final 
hquidation  distribution  at  net  asset 
value  equal  to  their  proportionate 
interest  in  the  applicant's  assets. 

4.  All  expenses  incurred  in 
connection  with  applicant's  liquidation 
were  paid  by  TCW  Funds  Management. 
Inc..  appUcant's  adviser,  and  Dean 
Witter  InterCapital  Inc.,  apphcant's 
manager. 

5.  AppUcant  has  no  seciirityholders, 
UabiUties  or  assets.  Applicant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding.  Applicant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  to  wind  up  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  96-3575  Filed  2-15-96;  8:45  am) 

■LUNQ  OOOE  8010-01-M 

[Investment  Conipany  Act  Release  No. 
21742:811-3979] 

Wood  Island  Growth  Fund,  Inc.;  Notice 
of  Application 

February  12. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Wood  Island  Growth  Fund, 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  DATE:  The  appHcation  was  filed 
on  December  7, 1995,  and  amended  on 
February  8,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  8, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
AppUcant,  Wood  Island,  Fourth  Floor, 
80  East  Sir  Francis  Drake  Boulevard, 
Larkspur,  California  94939. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  management  company 
organized  as  a  California  corporation. 
On  January  17,  1984,  applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A.  and  on  April  6.  1984.  appUcant  filed 
a  registration  statement  on  Form  N-IA 
registering  an  indefinite  number  of 
shares.  The  registration  statement  also 
related  to  57,80Q.common  shares 
already  issued  and  outstanding  as  of 
April  6,  1984,  as  a  result  of  a  prior 
private  placement  to  qualified  investors 
pursuant  to  exemptions  imder  the  Act 
and  the  Securities  Act  of  1933.  On  April 
17,  1984,  appUcant's  registration 
statement  was  declared  effective,  and 


the  public  offering  commenced  soon 
thereafter. 

2.  On  or  about  November  8,  1995, 
appUcant  mailed  proxy  statements  to  its 
shareholders  seeking  approval  to  wind 
up  and  dissolve  its  business. 
Applicant's  board  of  directors  solicited 
written  consent  in  lieu  of  a  special 
meeting  of  shareholders  and  received 
written  consent  from  the  majority  of 
appUcant's  shareholders  on  or  about 
November  20, 1995. 

3.  At  a  meeting  held  on  October  18, 
1995,  applicant's  board  of  directors 
determined  that  it  Was  in  the  best 
interest  of  the  shareholder  to  liquidate. 
The  board's  decision  was  based 
primarily  on  the  small  size  of  appUcant 
and  its  resulting  high  ratio  of  expenses 
to  average  net  assets.  Additionally,  the 
relatively  small  size  of  applicant  made 
it  difficult  to  achieve  the  diversification 
and  investment  objectives  sought  by 
appUcant. 

4.  On  December  1,  1995.  all  of 
applicant's  then  issued  and  outstanding 
shares  were  redeemed.  All  redemptions 
were  made  at  net  asset  value  on  the  date 

.  of  redemption. 

5.  Liquidation  expenses  of  $4,190  for 
transfer  agency,  accounting,  custody,  tax 
reporting  and  legal  fees  were  borne  by 
applicant.  Liquidation  expenses  of  $921 
for  proxy  soUcitation  and  mailing  costs 
were  borne  by  Wood  Island  Associates, 
Inc.,  appUcant's  adviser. 

6.  AppUcant  has  no  securityholders, 
debts  or  liabilities  at  the  time  of  filing 
this  appUcation.  AppUcant  is  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7.  Applicant  is  not  presently  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
a&irs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarlahd, 

Deputy  Secretary. 

|FR  Doc.  96-3576  Filed  2-15-96;  8:45  am) 
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[Release  No.  34-36826;  International  Series 
Release  No.  931;  File  No.  SR-CB0E-8&- 
54] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to 
Currency  Warrants  Based  on  the  Value 
of  the  U.S.  Dollar  In  Relation  to  the 
Brazilian  Real 

February  9. 1996. 

On  September  13,  1995,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ( "Act"),'  and  Rule  19b-4 
thereunder ,2  a  proposed  rule  change  to 
list  and  trade  currency  warrants  based 
upon  the  value  of  the  U.S.  dollar  in 
relation  to  the  Brazilian  Real  ("Real 
warrants").  Notice  of  the  proposal  was 
published  for  comment  and  appeared  in 
the  Federal  Register  on  November  16, 
1995.^  No  comment  letters  were 
received  on  the  proposal.  On  January  5, 
1996,  the  Exchange  filed  Amendment 
No.  1  to  the  proposed  rule  change.*  This 
order  approves  the  CBOE's  proposal,  as 
amended. 

I.  Description  of  the  Proposal 

CBOE  Rule  31.5(e)  permits  the 
exchange  to  list  and  trade  currency 
warrants.  The  listing  and  trading  of  Real 
warrants  will  comply  in  all  respects 
with  CBOE  Rule  31.5(E). 

A.  Currency  Warrant  Trading 

Real  warrants  will  be  unsecured 
obligations  of  their  issuers  and  will  be 
cash-settled  in  U.S.  dollars.*  The 


'15U.S.C.  78s(b)(l). 

» 17  CFR  240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  36464 
(November  8.  1995).  60  PR  57607  (November  16. 
1995). 

•In  Amendment  No.  1.  the  Exchange  proposes  to 
increase  the  minimum  addK>n  margin  for  out-of-the- 
money  Real  warrants  from  2%  t(^7%.  Additionally, 
the  Exchange  clarifies  that  for  purposes  of 
determining  the  settlement  value  of  the  Real 
warrants,  the  Exchange  will  require  the  issuer  or 
issuer's  designee  to  use  the  Federal  Reserve  Board 
noon  buying  rate  ("Fed  noon  buying  rate")  which 
is  published  by  the  Federal  Reserve  Bank  of  New 
York.  Alternatively,  in  the  event  the  Federal 
Reserve  Bank  were  to  discontinue  publishing  this 
figure,  thq  Exchange  would  require  the  issuer  to  use 
the  exchange  rate  published  by  the  Central  Bank  of 
Brazil.  See  Letter  from  Timothy  Thompson,  Senior 
Attorney,  CBOE,  to  James  McHale,  Attorney,  Office 
of  Market  Supervision,  Division  of  Market 
Regulation,  Commission,  dated  January  4,  1996 
("Amendment  No.  1"). 

'  As  stated  in  note  4  supra,  the  CBOE  will  require 
the  issuer  or  issuer's  designee  to  use  the  Fed  noon 


warrants  will  be  either  exercisable 
throughout  their  life  (i.e.,  American 
style)  or  exercisable  only  on  their 
expiration  date  (i.e.,  European  style). 
Upon  exercise,  the  holder  of  a  Real 
warrant  structured  as  a  "put"  would 
receive  payment  in  U.S.  dollars  to  the 
extent  that  the  value  of  the  BraziUan 
Real  has  decUned  in  relation  to  the  U.S. 
dollar  below  a  pre-stated  base  price. 
Conversely,  holders  of  a  Real  warrant 
structured  as  a  "call"  would,  upon 
exercise,  receive  payment  in  U.S. 
doUars  to  the  extent  that  the  value  of  the 
BraziUan  Real  in  relation  to  the  U.S. 
dollar  has  increased  above  the  pre- 
stated  base  price.  Warrants  that  are 
"out-of-the-money"  at  the  time  of 
expiration  will  expire  worthless. 

B.  Warrant  Listing  Standards  and  ■ 
Customer  Safeguards 

The  Exchange  has  established  revised 
generic  listing  standards  for  currency 
warrants,  which  are  contained  in  CBOE 
Rule  31.5(E).^  Any  issue  of  Real 
warrants  will  conform  to  the  listing 
criteria  imder  Rule  31.5(E)  which 
provide  that:  (1)  The  issuer  shall  have 
minimum  tangible  net  worth  in  excess 
of  $150,000,000  and  otherwise 
substantially  exceed  the  size  and 
earnings  requirements  in  Rule  31.5(A); 
(2)  the  term  of  the  warrants  shall  be  for 
a  period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shall  be  1,000,000  warrants, 
together  with  a  minimum  of  400  public 
holders,  and  have  a  minimum  aggregate 
market  value  of  $4,000,000.  In  addition, 
where  an  issuer  has  a  minimum  tangible 
net  worth  in  excess  of  $150,000,000  but 
less  than  $250,000,000.  the  Exchange 
shall  not  list  Real  warrants  of  the  issuer 
if  the  value  of  such  warrants  plus  the 
aggregate  value,  based  upon  the  original 
issuing  price,  of  all  outstanding  stock 
index,  currency  index  and  currency, 
warrants  of  the  issuer  (and  its  affiliates) 
that  are  listed  for  trading  on  a  national 
securities  exchange  or  traded  through 
the  facilities  of  the  National  Association 


buying  rate  for  determining  settlement  value,  but  if 
the  Fed  noon  buying  rate  is  unavailable,  the 
Exchange  will  require  the  use  of  the  exchange  rate 
published  by  the  Central  Bank  of  Brazil  ("Brazil 
rate").  The  Brazil  rate  is  disseminated  daily  by  the 
Central  Bank  of  Brazil  through  the  SISBACEN, 
which  is  a  large  foreign<urrency.exchange 
computer  network  linking  the  Central  Bank  to  the 
interbank  market.  See  Memorandum  from  the 
Division  of  Economic  Analysis,  Commodity  Futures 
Trading  Commission  ("CFTC"),  to  Commissioners, 
CFTC.  dated  October  10.  1995  (regarding  the 
application  of  the  Chicago  Mercantile  Exchange  for 
designation  as  a  contract  market  in  Brazilian  Real 
futures  and  futures  options). 

"See  Securities  Exchange  Act  Release  No.  36169 
(August  29,  1995),  60  FR  46644  (September  7,  1995) 
("generic  warrant  listing  order"). 


of  Securities  Dealers  Automated 
Quotation  System  ("NASDAQ")  exceeds 
25%  of  the  issuer's  net  worth. 

Moreover,  pursuant  to  the  generic 
warrant  Usting  order.  Real  warrants  may 
be  sold  only  to  customers  whose 
accounts  have  been  approved  for 
opUons  trading  pursuant  to  Exchange 
Rule  9.7.  Moreover,  the  suitability 
standards  of  Exchange  Rule  9.9,  and  the 
standards  of  Rule  9.10(a).  regarding 
discretionary  orders,  will  be  applicable. 
Piu'suant  to  CBOE  Rule  30.53(d).  the 
Exchange  will  require  members  and 
member  organizations  to  report  to  the 
CBOE  any  positions  of  100,000  or  more 
Real  warrants  on  the  same  side  of  the 
market.'  Finally,  prior  to  the 
commencement  of  trading  of  Real 
warrants,  the  Exchange  will  distribute  a 
circular  to  its  membership  calling 
attention  to  certain  of  these  compUance 
responsibilities  when  handling 
transactions  in  Real  warrants.^ 

C.  Margin  Requirements 

The  new  Usting  standards  also  set 
forth  the  applicable  margin 
requirements  for  currency  warrants. 
New  Exchange  Rule  30.53  requires 
minimum  margin  on  any  currency 
warrant  carried  "short"  in  a  customer's 
account  to  be  100%  of  the  current 
market  value  of  each  such  warrant  plus 
an  "add-on"  percentage  of  the  product 
of  the  units  of  luiderlying  currency  j)er 
warrant  and  the  spot  price  for  such 
currency.  The  Exchange  has  calculated 
frequency  distributions  reflecting 
percentage  price  returns  for  all  Qne  (1) 
and  five  (5)  day  periods  for  the  Brazilian 
Real  for  the  period  of  September  1,  1992 
through  August  30,  1995.  These 
distributions  demonstrate  that  more 
than  97.5%  of  all  five  (5)  day  returns  for 
the  three  (3)  year  period  would  have 
been  covered  by  10.0%  of  the 
underlying  Real  value. 

Based  upon  these  results,  the 
Exchange  is  proposing  to  set  the  margin 
"add-on"  percentage  for  Brazilian  Real 
warrants  at  10%  for  both  initial  and 
maintenance  margin,  with  a  minimum 
add-on  for  out-of-the  money  warrants  of 
7%.^  Additionally,  the  Exchange  will 
conduct  periodic  reviews  of  the 
volatility  in  the  Brazilian  Real.  Pursuant 
to  Rule  30.53(a),  if  the  Exchange 
determines  that  a  higher  customer 


'  See  generic  warrant  listing  order,  supra  note  6. 

"The  circular  should  highlight:  (1)  That  Real 
warrants  may  be  sold  only  to  customers  with 
options  approved  accounts:  (2)  the  applicable 
suitability  requirements:  (31  the  standards  regarding 
discretionary  orders:  (4)  the  reporting  requirements 
for  positions  of  100.000  or  more  Real  warrants  on 
the  same  side  of  the  market:  and  (5)  the  applicable 
customer  margin  requirements. 

■•See  Amendment  No.  1.  supra  note  4. 


6276 


Federal  Register  /  Vol.  61.  No.  33  /  Friday.  February  16.  1996  /  Notices 


margin  level  would  be  appropriate,  the 
CBOE  will  take  immediate  steps  to 
implement  the  change.  If.  on  the  other 
hand,  the  Exchange  determines  that  a 
lower  margin  percentage  would  be 
appropriate,  the  Exchange  must  file  a 
proposal  with  the  Commission  pursuant 
to  Section  19(b)  of  the  Act  to  modify  the 
margin  add-on  percentages  applicable  to 
Real  warrants.  Should  the  customer 
margin  levels  for  Real  warrants  be 
changed,  the  Exchange  will  promptly 
notify  the  Exchange's  membership  and 
the  public. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  »o  in  that 
it  will  help  remove  impediments  to  a 
free  and  op)en  securities  market  and 
facihtate  transactions  in  securities  by 
providing  investors  with  a  low-cost 
means  to  participate  in  the  performance 
of  the  BraziUan  economy  or  to  hedge 
against  the  risk  of  investing  in  that 
economy.  Specifically,  the  Commission 
believes  that  the  trading  of  Usted 
warrants  on  the  Brazilian  Real  should 
provide  investors  with  a  hedging  and 
risk  transfer  vehicle  that  will  reflect  the 
overall  movement  of  the  Brazilian  Real 
in  relation  to  the  U.S.  dollar.  In  this 
regard.  Real  warrants  should  provide 
investors  with  an  efficient  and  effective 
meems  of  managing  risk  associated  with 
the  BraziUan  Real. 

Moreover,  Real  warrants  will  conform 
to  the  listing  standards  in  Rule  31.5(E), 
and  the  other  provisions  of  the  generic 
warrant  listing  order.  These  rules 
provide  a  regulatory  framework  for 
trading  currency  warrants,  and  should 
help  to  provide  for  fair  and  orderly 
markets  in  Real  warrants.  Under  these 
rules,  the  Exchange  will  limit 
transactions  in  Real  warrants  to 
customers  with  options  approved 
accounts  and  impose  the  CBOE's 
options  suitability  standards  and 
discretionary  accounts  standards  to 
transactions  in  Real  warrants. 
Additionally,  the  requirements 
estabUshed  by  the  Exchange  for 
reporting  positions  of  100,000  or  more 
Real  warrants  on  the  same  side  of  the 
market  should  assist  the  CBOE  in 
detecting  and  deterring  attempts  at 
manipulation. 

Furthermore,  the  CBOE  has  proposed 
adequate  customer  margin 
requirements.  The  proposed  add-on 
margin  (i.e.  10%  with  a  minimum  add- 


on for  out-of-the- money  warrants  of  7%) 
provides  sufficient  coverage  to  account 
for  historical  and  potential  volatility  in 
the  BraziUan  Real  in  relation  to  the  U.S. 
dollar.  The  Exchange  will  conduct 
periodic  reviews  of  the  volatility  in  the 
BraziUan  Real  and  must  take  immediate 
steps  to  increase  the  existing  customer 
margin  levels  if  the  Exchange 
determines  that  the  existing  levels  are 
no  longer  adequate.  As  a  result,  the 
Commission  believes  that  the  proposed 
customer  margin  levels  and  the  review 
and  maintenance  criteria  for  those 
margin  levels  will  result  in  adequate 
coverage  of  contract  obligations  and  are 
designed  to  reduce  risks  arising  from 
inadequate  margin  levels. 

Finally,  the  Exchange  will  prepare 
and  distribute  to  its  membership  a 
circular  describing  each  issue  of  Real 
warrants  listed  by  the  CBOE,  calling 
attention  to  certain  compliance 
responsibiUties  when  handling 
transactions  in  Real  warrants. '* 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  thereof  in  the 
Federal  Register.  Specifically, 
Amendment  No.  1  increases  the 
minimum  add-on  margin  for  out-of-the- 
money  Real  warrants  from  2%  to  7%,  to 
protect  against  greater  fluctuations  in 
the  value  of  the  Real.  In  addition. 
Amendment  No.  1  clarifies  that  the 
Exchange  will  require  any  issuer  of  Real 
warrants  to  use  a  reliable,  widely 
disseminated,  and  unbiased  source  for 
determining  settlement  value  of  the  Real 
warrants.  The  Exchange  will  require  the 
issuer  or  issuer's  designee  to  use  the  Fed 
noon  buying  rate,  published  by  the 
Federal  Reserve  Bank  of  New  York  for 
settlement  purposes.  Alternatively,  in 
the  event  the  Fed  noon  buying  rate  is 
unavailable,  the  Exchange  will  require 
the  issuer  to  use  the  exchange  rate 
pubUshed  by  the  Central  Bank  of 
Brazil.*^  Based  on  the  above,  the 
Commission  finds  good  cause  to 
accelerate  approval  of  Amendment  No. 
1. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-95- 
54  and  should  be  submitted  by  March 
8,  1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,i3  that  the 
proposed  rule  change  (SR-CBOE-95- 
54),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  96-3579  Filed  2-15-96;  8:45  am] 
BILLING  COOE  801(M>1-M 

[Release  No.  34-36827;  File  No.  SR-MSRB- 

95-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  Reports  of  Sales  and 
Purchases 

February  9,  1996. 

On  December  13.  1995  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-95-17), 
pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(2).  The 
proposed  rule  change  is  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Board.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  an  amendment  to 
Board  rule  G-14,  concerning  reports  of 
sales  or  purchases,  and  associated 
transaction  reporting  procedures 
(hereafter  collectively  referred  to  as  "the 
proposed  rule  change").  The  purpose  of 


»»15  U.S.C.  78f(b)(5). 


' '  See  supra  note  8. 
"See  notes  4  and  S  supra. 


"  15  U.S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12). 
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the  proposed  rule  change  is  to  enhance 
the  Board's  transaction  reporting  pilot 
program  ("The  program")  to  improve 
support  for  market  surveillance  and 
enforcement  of  Board  rules.  The 
proposed  rule  change  would  require 
brokers,  dealers  and  municipal 
securities  dealers  ("dealers")  to  include 
the  time  of  trade  execution  when 
submitting  information  on  inter-dealer 
transactions  to  the  Board  under  rule  G- 
14.  This  would  make  it  possible  to 
reconstruct  the  time  sequence  of  the 
transactions.  Such  information  would 
be  made  available,  through  the  Board's 
automated  transaction  reporting  system, 
to  the  Commission  and  to  organizations 
cheirged  with  inspection  for  compUance 
with,  and  enforcement  of,  Board  rules 
("enforcement  agencies").  The  Board  is 
requesting  that  the  proposed  rule 
change  become  effective  July  1,  1996. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  anc  discussed  any 
comments  it  received  on  the  purposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Background 

On  November  9,  1994,  the 
Commission  approved  an  amendment  to 
Board  rule  G— 14,  on  reports  of  sales  or 
purchases  of  municipal  secuifties,  and 
associated  transaction  reporting 
procedures  for  inter-dealer 
transactions.'  The  amendment  enabled 
implementation  of  the  Board's 
transaction  reporting  program  and 
operation  of  the  supporting  computer 
system.  The  program  is  an  important 
first  step  to  increase  transparency  in  the 
municipal  securities  market. 

The  goals  of  the  program  are  to  help 
provide  market  participants  and  the 
public  with  more  information  about  the 
value  of  securities,  and  to  help 
enforcement  agencies  identify 
transaction  patterns  as  they  carry  out 
dealer  inspections  and  conduct  market  , 
surveillance.  The  Board  stated  in  1994 


its  plans  to  implement  the  program  (the 
"1994  plan"). 2  The  1994  plan  called  for 
the  Board  to  disseminate  a  daily  public 
report  summarizing  market  activity  for 
those  municipal  securities  that  traded 
"fi^uently"  ^  on  the  previous  day 
("T+1  reporting").  The  plan  also  called 
for  the  construction  of  a  comprehensive 
"surveillance  database,"  that  would 
include  details  of  each  trade  (the 
identity  of  the  parties,  the  price,  par 
value,  etc.).  The  1994  plan  had  four 
phases,  of  which  the  first  three  covered 
different  types  of  municipal  securities 
transactions:  Inter-dealer  transactions  in 
Phase  I,  institutional  customer 
transactions  in  Phase  II.*  and  retail 
customer  transactions  in  Phase  III.  The 
time-of-trade  would  be  added  to  the 
surveillance  database  after  initial 
implementation  of  Phase  I  and  also 
would  be  included  as  transaction  data 
in  subsequent  phases.  Phase  IV  is  the 
Board's  plan  ultimately  to  improve  the 
pubUc  reporting  of  transaction  data  by 
capturing  and  reporting  trade  data  intra- 
day.  rather  than  reporting  if  on  the 
following  business  day. 

The  1994  plan  called  for  data  taken 
from  the  central  confirmation/ 
acknowledgment  system  to  serve  as  the 
input  stream  for  institutional  customer 
transaction  reporting  in  Phase  II. 
Currently,  dealers  submit  information 
on  transactions  with  institutional 
customers  to  this  system,  pursuant  to 
Board  rule  G-15(d).  to  faciUtate 
automated  clearance  and  settlement. * 
For  Phase  III.  however,  retail  customer 
transaction  data  would  be  reported  by 
dealers  directly  to  the  Board,  since  there 
is  no  central  system  to  receive  such 
information. 

A  study  by  the  Board  of  sample  data 
from  the  confirmation/acknowledgment 
system,  conducted  during  the  spring 
and  summer  of  1995,  revealed  that  data 
submitted  by  dealers  to  this  system  is 
unsuitable  for  transaction  reporting 
purposes,  since  the  data  available  for 
T+1  reporting  is  not  sufficiently  reUable 
and  complete  to  be  usable  as  a  source 
of  published  T+1  prices.  The  Board 
examined  a  number  of  possible 


'  See  Securities  Exchange  Act  Release  No.  349S5 
(November  9,  1994).  59  FR  59810. 


^  See  letter  from  Robert  Orysdale,  MSRB.  to 
Arthur  Levitt.  SEC,  dated  November  3.  1994. 

'Currently,  the  threshold  for  "frequent"  trading 
is  four  or  more  trades  in  one  day. 

*  "Institutional"  transactions  were  defined  for  the 
purpose  of  Phase  n  as  customer  transactions  settled 
on  a  delivery  versus  payment/receipt  vs.  payment 
(DVP/RVP)  basis.  These  are  transactions  in  which 
the  customer  requires  that  settlement  occur  with  an 
exchange  of  money  and  securities  at  the  iime  of 
settlement.  Generally,  institutional  customers 
require  DVP/RVP  settlement  and  retail  customers 
do  not. 

'This  system,  operated  by  Depository  Trust 
Corporation  (DTC),  is  known  as  the  Institutional 
Delivery  (ID)  system. 


measures  to  improve  the  data,  but  foiuid 
no  alternative  to  make  confirmation/ 
acknowledgment  data  sufficiently 
reliable  and  complete.^  The  Board  . 
consequently  has  revised  the  1994  plan, 
and  now  plans  to  combine  reporting  of 
all  dealer-customer  transactions  in  one 
phase  which  will  replace  Phases  II  and 
III  in  a  "customer  transaction"  phase. 
Under  the  revised  plan,  dealers,  either 
directly  or  through  intermediaries, 
would  report  selected  information  about 
institutional  and  retail  customer  trades 
to  the  Board  by  uploading  the  data  from 
their  own  systems  to  the  central  system 
operated  by  the  Board.  A  notice  will  be 
made  available  to  the  Commission  and 
the  industry,  by  the  end  of  1995. 
outlining  the  new  plan  and  requesting 
comment  from  industry  participants. 
Corresponding  amendments  to  rule  G- 
14  will  be  filed  with  the  Commission  in 
mid-1996.  The  planned  starting  date  for 
the  customer  transaction  phase  is 
January  1998.^ 

Operation  of  Phase  I  System 

Phase  I  of  the  transaction  reporting 
system  has  been  operational  since 
January  23.  1995.  Each  day,  the  system 
has  produced  a  report  of  price  and 
voliune  of  inter-dealer  transactions  in 
municipal  securities  that  were  executed 
the  previous  business  day-  In  addition 
to  the  transparency  component  which 
produces  these  daily  reports,  the  system 
has  a  second  component,  a  sur\'eillance 
database  of  detailed  records  about  every 
inter-dealer  transaction  that  has  been 
successfully  compared^  by  the 
automated  comparison  system.  The 
surveillance  database  includes,  among 
other  things,  the  price  and  volume  of 
each  compared  transaction,  the  trade 
date,  identification  of  the  security 
traded,  and  identification  of  all  parties 
to  each  compared  transaction.^  This 
information  is  intended  to  enable  the 
enforcement  agencies  to  construct  audit 
trails  of  inter-dealer  transactions.  The 
Board  has  provided  on-line  access  to  the 
surveillance  database  to  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  and  is  making  informaUon 


^  In  its  study,  the  Board  found  nothing  to  indicate 
any  problem  with  the  reliability'  of  the  information 
as  it  relates  to  settlements.  The  data  sample  seems 
satisfactory  for  its  intended  purpose  of  facilitating 
automated  clearance  and  settlement. 

'  The  Commission  notes  that  it  has  not  approved 
this  change  in  schedule  for  the  transparency  pilot 
program.    . 

•In  general,  a  "compared"  transaction  is  one  for 
which  salient  information  items,  provided  by  both 
parties  to  a  trade,  are  matched  and  found  to  agree 
by  the  automated  comparison  system. 

'The  Commission  has  recently  approved  the 
requirement  to  identify  all  dealers  that  are  parties 
to  a  trade  when  submitting  transaction  information 
to  the  Board.  See  Securities  Exchange  Act  Release 
No.  35988  duly  18.  1995).  60  FR  38069. 
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from  the  surveillance  database  available 
to  all  agencies  responsible  for  enforcing 
Board  rules. 

The  input  stream  for  inter-dealer 
transaction  reporting  is  transaction 
information  reported  by  dealers, 
pursuant  to  rule  G-14,  to  the  Board 
through  the  automated  comparison 
system.  The  Board  has  designated 
National  Securities  Clearing  Corporation 
("NSCC"),  the  central  facilities  provider 
of  the  automated  comparison  system,  as 
its  agent  for  receiving  inter-dealer 
transaction  information. 

Need  for  Time-of-Trade  Information 

The  Commission  has  noted  the  need 
to  make  an  "integrated  audit  trail"  of 
transaction  information  available  to  the 
enforcement  agencies.  The  Commission 
has  expressed  its  belief  that  an  audit 
trail  will  "provide  valuable  information 
for  market  surveillance  and  inspection 
purposes  to  the  MSRB,  the  Commission, 
the  NASD,  and  the  relevant  banking 
agencies."  ^° 

The  proposed  rule  change  will  help  to 
ensure  that  the  audit  trail  information  in 
the  surveillance  database  includes  the 
time  of  execution  of  each  compared 
inter-dealer  municipal  securities 
transaction.  Enforcement  agencies  are 
expected  to  utilize  the  time-of-trade 
information  when  examining  a  series  of 
transactions  in  a  given  municipal 
seciuity.  The  information  currently 
available  from  the  surveillance  database 
enables  one  to  determine  the  date  on 
which  a  trade  or  group  of  trades  was 
executed;  the  addition  of  time-of-trade 
will  help  determine  the  sequence  of 
trades  during  the  day. 

The  Requested  Date  of  Effectiveness 

Changes  in  the  automated  comparison 
system  are  underway  to  enable  that 
system  to  incorporate  time-of-trade 
information  collected  as  part  of  the 
trade  data  submitted  by  dealers." '' 
Dealers  and  providers  of  system  services 
must  make  corresponding  changes  in 
dealer  systems  that  provide  input  to  the 
automated  comparison  systems,  and 
some  time  willlie  needed  to  allow  these 
changes  to  be  made.  Accordingly,  the 
Board  is  requesting  that  the  Commission 
make  the  proposed  rule  change  effective 
on  July  1, 1996,  to  provide  market 
participants  with  sufficient  time  to 
make  the  necessary  internal  system 
changes. 


Effect  of  Proposed  Rule  Change  Upon 
Dealers 

Requiring  trade  reports  to  the  Board  to 
contain  the  time-of-trade  would  involve 
relatively  minor  changes  in  current 
practice.  Currently,  under  Board  rule  G- 
8  on  books  and  records,  dealers  are 
required  to  meike  and  keep  a  record  of 
the  time  of  execution  of  each  trade,  to 
the  extent  feasible,!^  for  each  agency 
order  and  each  transaction  effected  by 
the  dealer  as  principal.  Under  the 
proposed  rule  change,  each  dealer 
reporting  inter-dealer  transactions  to  the 
Board  would  include  the  time  of 
execution  in  each  transaction  submitted 
to  the  automated  comparison  system. ^^ 
The  time-of-trade  would  be  reported  by 
both  the  buyer  and  seller,  to  ensure  that 
a  time-of-trade  is  available  on  all 
transactions  even  when  one  side  does 
not  report  the  trade  on  the  night  of  trade 
date.'* 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
Section  15B(b)(2){C)  of  the  Securities 
Exchange  Act  of  1934,  which  requires, 
in  pertinent  part,  that  the  Board's  rules: 
Be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 


"■Securities  Exchange  Act  Release  No.  34955. 
supro  note  1.  at  19. 

' '  The  Board  understands  from  conversations 
with  NSCC  representatives  that  the  necessary 
changes  to  the  automated  comparison  system  will 
be  complete  and  tested  during  the  first  quarter  of 
1996. 


>^The  Board  has  clarified  that  the  phrase  "to  the 
extent  feasible"  is  intended  to  require  municipal 
securities  professional  to  note  the  time  of  execution 
for  each  agency  and  principal  transaction  "*   *  * 
except  in  extraordinary  circumstances  when  it  is 
impossible  to  determine  the  exact  time  of 
execution.  In  such  cases,  the  municipal  securities 
professional  should  note  the  approximate  time  of 
execution  and  indicate  that  it  is  an  approximation." 
(MSRB  Interpretation  of  July  29. 1997  regarding 
rules  G-8(a)(vi)  and  (vii).  MSRB  Manual  (CCH). 
para.  3536  [emphasis  added].) 

"Rule  C-14  Transaction  Reporting  Procedures 
stipulate  that  the  broker,  dealer  or  municipal 
securities  dealer  may  employ  an  agent  that  is  a 
member  of  NSCC  or  a  registered  clearing  agency  for 
the  purpose  of  submitting  transaction  information: 
however,  the  primary  responsibility  for  timely  and 
accurate  submission  continues  to  rest  with  the 
broker,  dealer  or  municipal  securities  dealer  that 
executed  the  transaction. 

■^The  time,  accurate  to  the  nearest  minute,  would 
be  reported  as  Eastern  time.  The  time-of-trRde 
would  not  be  used  to  match  submissions  during  the 
comparison  process  nor  would  it  be  made  public  in 
the  daily  reports.  Requiring  both  the  buyer  and 
seller  to  report  time-of-trade  will  ensure  its 
presence  in  the  surveillance  database  for  those 
transactions  where  advisories  are  "stamped"  in  the 
automated  comparison  system.  In  "stamping"  an 
advisory  of  a  transaction  to  achieve  comparison, 
one  party  indicates  agreement  with  the  transaction 
information  submitted  by  the  other  party.  If  time- 
of-trade  information  were  to  be  required  of  the  party 
on  only  one  side  of  the  trade,  transactions 
"stamped"  by  that  party  would  not  include  any 
time-of-trade  information  for  reporting  purposes.  In 
certain  limited  cases,  involving  syndicate 
transactions,  however,  NSCC  comparison 
procedures  require  a  submission  only  firom  one 
dealer  the  syndicate  manager.  Accordingly,  only 
one  dealer  [i.e.,  the  syndicate  manager]  is  required 
in  such  a  case  to  report  the  trade  to  the  Board,  and 
only  that  dealer  would  report  the  time-of-trade. 


coordination  with  persons  engaged  in 
regulating  *  *  *  transactions  in 
municipal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 

protect  investors  and  the  public  interest 

*  *  * 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  that  it  applies 
equally  to  all  dealers  in  municipal 
securities. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  published  a  notice  in   - 
February  1995,  which  among  other 
things,  described  the  proposed  rule 
change  and  requested  comment  from 
market  participants.'*  Two  letters  were 
received  commenting  on  the  proposed 
rule  change.  One  commentator  '*  stated 
that  time-of-trade  reporting  would 
involve  "major  and  possibly  costly" 
system  changes  to  dealer  systems.  This 
commentator  believed  time-of-trade 
reporting  should  be  delayed  imtil  retail 
customer  transactions  are  added  to  the 
transaction  reporting  program,  so  that 
dealers  and  clearing  agencies  could 
make  the  needed  changes  in 
conjunction  with  more  extensive 
changes  foreseen  for  the  later  phases. 
Another  commentator  '^  stated  that 
many  firms  would  incur  developnient 
costs  to  modify  their  trading  systems  to 
accommodate  time-to-trade  information. 

The  Board  believes  that  the  proposed 
rule  change  is  essential  to  facilitating 
effective  surveillance  and  enforcement 
activities  regarding  inter-dealer 
transactions  and  should  not  be  delayed 
imtil  later  phases  of  the  transaction 
reporting  program.  The  Board  does  not 
believe  that  incorporating  time-of-trade 
data  into  current  trade  reporting  systems 
represents  a  major  system  change.  The 
proposed  rule  change  would  merely  add 
one  item  of  information  to  an  existing 
reporting  requirement.  That  information 
item  already  is  required,  for 
recordkeeping  purposes,  to  be  recorded 
by  the  dealer.  The  Board  is  proposing 
more  than  six  months'  lead  time  to 
allow  dealers  sufficient  time  to  schedule 
the  necessary  system  changes.  In  many 
cases,  it  would  be  expected  that  this 


"See  "Transaction  Reporting  Program  for 
Municipal  Securities:  Phase  n,"  MSHB  Reports,  Vol. 
15,  No.  1  (April  1995],  at  11-15. 

>*The  Public  Securities  Association  provided  this 
comment. 

"Goldman,  Sachs  k  Co.  provided  this  comment. 
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change  could  be  made  in  connection 
with  other  minor  system  adjustments 
that  must  be  implemented  in  the 
ordinary  course  of  business. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

As  discussed  above,  the  Board  is 
requesting  that  the  Commission  make 
the  proposed  rule  change  effective  on 
July  1,  1996,  to  provide  market 
participants  with  sufficient  time  to 
make  the  necessary  internal  system 
changes. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-95-17  and  should  be 
submitted  by  March  8,  1996. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(t2). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  96-3578  Filed  2-15-96;  8:45  ami 
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[Release  No.  34-36831;  File  No.  SR-NYSE- 
95-43] 

Setf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Amendments  to  Exchange 
Rules  27,  476{a)(11),  and  477 

February  12.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  5,  1996,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Seciirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule- 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  New  York  Stock 
Exchange  (the  "Exchange")  Rules  27, 
476(a)(ll)  and  477,  which  require 
persons  imder  Exchange  jurisdiction  to 
comply  with  information  requests  irom 
commodities  markets  and  associations 
and  foreign  self-regulatory  organizations 
and  associations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  piirpose  of  the  proposed  rule 
change  is  to  require  persons  imder 
Exchange  jurisdiction  to  comply  with 
information  requests  from  commodities 
markets  and  associations  and  foreign 
self-regulatory  organizations  and 
associations. 


Currently,  Rule  27  authorizes  the 
Exchange  to  enter  into  information 
sharing  agreements  with  domestic  and 
foreign  self-regulatory  organizations  and 
associations,  but  does  not  provide  for 
such  agreements  with  commodities 
regulatory  organizations  such  as 
contract  markets  and  registered  futures 
associations. 

Rule  476(a)(ll)  permits  the  Exchange 
to  initiate  a  disciplinary  proceeding 
against  a  member,  member  organization, 
alUed  member,  approved  person, 
registered  or  non-registered  employee  of 
a  member  organization  or  a  person 
otherwise  subject  to  the  jurisdiction  of 
the  Exchange,  for  failure  to  furnish 
information  to,  or  appear  or  testify 
before  the  Exchange  or  another  domestic 
self-regulatory  organization.  The  rule 
does  not  authorize  the  Exchange  to 
initiate  such  a  proceeding  when 
someone  under  Exchange  jurisdiction 
fails  to  cooperate  with  a  commodities 
market  or  association  or  a  foreign  self- 
regulatory  organization  or  association. 

Rule  477  permits  the  Exchange  to 
require  a  member,  member  organization, 
allied  member,  approved  person  or 
registered  or  non-registered  employee  of 
a  member  organization  that  is 
terminating  his  status  as  such  to  comply 
vkith  a  request  to  appear,  testify,  submit 
books,  records,  papers,  or  objects  and  to 
respond  to  written  requests  and  attend 
hearings  in  the  same  maimer  and  to  the 
same  extent  as  if  such  person  had 
maintained  his  status,  if,  prior  to  such 
termination,  or  during  the  period  of  one 
year  immediately  following  the  receipt 
by  the  Exchange  of  written  notice  of  the 
termination,  the  Exchange  makes  such  a 
request  in  writing.  The  rule  does  not 
require  the  above  parties  to  comply  with 
such  requests  from  commodities 
markets  or  associations  or  from  foreign 
self-regulatory  organizations  or 
associations. 

The  Exchange  is  proposing  to  amend 
Rule  27  to  add  domestic  contract 
markets  and  futures  associations  to  the 
Ust  of  entities  with  which  the  Exchange 
is  authorized  to  enter  into  information 
sharing  agreements.  The  extent  to  which 
those  under  the  Exchange's  jurisdiction 
would  be  required  to  cooperate  would 
be  predicated  on  the  subject  matter  or 
scope  of  the  relevant  information 
sharing  agreement.  Rule  476(a)(ll) 
would  be  amended  to  require  that  those 
imder  its  jurisdiction  cooperate  with 
information  requests  from  domestic 
commodities  markets  and  associations 
and  foreign  self-regulatory  organizations 
and  associations  as  well  as  from 


'l5U.S.C78s(b)(l). 
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domestic  securities  markets.^  Rule  477 
would  be  amended  to  require 
compliance  with  information  requests 
submitted  by  the  organizations  speciHed 
in  Rule  476(a)(ll).3 

The  Exchange  believes  that  it  is 
appropriate  to  expand  the  scope  of  its 
disciplinary  proceedings  to  include  a 
failure  to  cooperate  with  contract 
markets,  futures  associations  and 
foreign  self-regulatory  organizations  and 
associations  because  of  its  continued 
commitment  to  the  enhtmcement  of  its 
regulatory  efforts  and  the  regulatory 
efforts  of  other  market  centers  with 
which  the  Exchange  has  agreed  to  share 
information. 

2.  Statutory  Basis 

The  basis  luider  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to.  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.*  The  proposed 
amendments  are  consistent  with  these 
objectives  in  that  they  enhance  the 
regulatory  efforts  of  the  Exchange  and  of 
other  domestic  and  foreign  securities 
markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


»  NYSE  Rule  476(a)(  1 1 )  is  part  of  NYSE's  minor 
rule  violation  plan  set  forth  in  NYSE  Rule  476A. 
See  Securities  Exchange  Act  Release  No.  25862 
(Juo.  28. 1988),  S3  FR  25400  (lul.  6,  1988)  (order 
approving  File  No.  SR-NYSE-4-284). 

'The  NYSE  has  stated  that,  in  connection  with 
Rules  27,  476(a)(ll).  and  477.  it  is  its  policy  to 
afford  NYSE  members  the  same  rights  and 
procedural  protections  that  such  person  or  entities 
would  have  if  the  Exchange  had  initiated  the 
request  for  information  or  testimony.  In  furtherance 
of  this,  the  Exchange  will  always  act  as  an 
intermediary  between  another  SRO.  a  contract 
market  or  a  registered  futures  association  and  the 
exchange  member,  member  organization,  or  other 
designated  person  under  Rule  476(aj(ll)  from 
whom  information  or  testimony  is  being  sought  for 
any  inquiry  made  pursuant  to  an  agreement  under 
Rule  27.  Telephone  conversation  on  February  2, 
1996  between  Donald  Siemer,  Director,  Market 
Surveillance.  NYSE  and  George  A.  Villasana, 
Attorney,  Division  of  Market  Regulation,  SEC 

« 15  U.S.C  78f(b)(5). 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  emd  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-95- 
43  and  should  be  submitted  by  March 
8,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-3577  Filed  2-15-96;  8:45  am] 
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[Release  No.  34-36832;  File  No.  SR-Ptilx- 
96-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Amendment  of  Its  By-Laws 
to  Require  That  the  Chairman  of  Each 
Standing  Committee  Must  Be  a 
Member  of  the  Board  of  Governors 

February  12, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  22, 1996, 
the  Philadelphia  Stock  Exchange,  Inc'. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  proposes  to 
amend  Article  X,  Section  10-1  (a)  of  its 
By-Laws,  to  require  that  the  Chairman  of 
each  Standing  Committee  must  be  a 
member  of  the  Phlx  Board  of  Governors. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the. 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  amendment  mandates 
that  the  Chairman  of  each  Standing 
Committee  of  the  Board  of  Governors 
shall  be  a  member  of  the  Board  of 
Governors.  The  proposed  amendment  is 
intended  to  update  the  structural 
composition  of  the  Standing 
Committees  and  make  them  more 
directly  responsive  to  the  Board. 
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2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  *  as  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  solicited  comment  from 
its  membership  on  the  proposed  rule 
change  in  Phlx  Circular  No.  242-95.  No 
written  comments  were  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
jprovisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 


'  15  U.S.C  78f(b)(5). 


filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-04 
and  should  be  submitted  by  March  8, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretory. 

IFR  Doc.  96-3580  Filed  2-15-96;  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM 

Form  Submitted  to  the  Office  of 
Managemert  and  Budget  for  Extension 
of  Clearance 

The  following  form,  to  be  used  only 
in  the  event  that  inductions  into  the 
armed  services  are  resumed,  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  the  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S. 
Chapter  35): 

SSS-9 

Title:  Registrant  Claim  Form. 

Purpose:  Form  is  used  to  submit  a 
claim  for  postponement  of  induction  or 
reclassification. 

Respondent:  Registrants  filing  claims 
for  either  postponement  or 
reclassification. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  five 
minutes  or  less  per  individual. 

Copies  of  the  above  identified  form 
can  be  obtained  upon  written  request  to 
Selective  Service  System,  Reports 
Clearance  Officer.  1515  Wilson 
Boulevard.  Arlington,  Virginia.  22209- 
2425. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form 
should  be  sent  within  60  days  of 
publication  of  this  notice  to  Selective 
Service  System,  Reports  Clearance 
Officer,  1515  Wilson  Boulevard, 
ArUngton,  Virginia,  22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer.  Selective  Service  System,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3235. 
Washington,  D.C.  20503. 

Dated:  February  7. 1996. 
Gil  Coronado, 

Director 

IFR  Doc.  96-3510-  Filed  2-15-96;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Request  for  Ideas,  Recommendations 
and  Information  on  the  Most  Cost 
Efficient  Method  of  Servicing  Disaster 
Home  Loans 

AGENCY:  Small  Business  Administration. 
ACTION:  Request  for  comments. 

SUMMARY:  The  Small  Business 
Administration  requests  ideas, 
suggestions  and  information  as  to  the 
most  efficient  method  of  handling  the 
servicing  and  collection  functions  of  its 
Disaster  Home  Loan  Program  at  a  cost 
consistent  with  or  below  existing  levels. 
This  includes  but  is  not  limited  to 
contracting  with  the  private  sector  to 
perform  all  or  part  of  this  service.  SBA 
also  solicits  comments  on  the  public 
poUcy  issue  of  how  best  to  work  with 
disaster  loan  borrowers  to  cure  defaults 
in  ways  other  than  foreclosure  and 
under  what,  if  any.  circumstances 
should  disaster  victims  be  permitted  to 
remain  in  their  home  even  if  they 
cannot  pay  on  the  loan. 
DATES:  It  is  requested  that  comments  be 
received  by  the  SBA  no  later  than  April 
16.  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Allan  S.  Mandel.  Director, 
Office  of  Policy.  Office  of  Borrower  and 
Lender  Servicing,  SBA,  Suite  8300,  409 
Third  Street  SW.,  Washington,  DC 
20416. 

FOR'FURTHER  INFORMATION  CONTACT: 
Allan  S.  Mandel,  Director,  Office  of 
Policy,  Office  of  Borrower  and  Lender 
Servicing.  SBA,  409  Third  Street  SW.. 
Washington,  DC  20416  (202/205-6488). 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Small  Business  Administration  operates 
a  Disaster  Loan  Program,  under  which 
direct  government  loans  are  made  in 
Federally-declared  disaster  areas  to 
eligible  home  and  business  owners  to 
assist  them  in  replacing,  rebuilding  and 
repairing  their  property  damaged  in  the 
disaster.  The  Agency  currently  (10/31/ 
95)  has  a  portfolio  of  198,000  Disaster 
Home  Loans  valued  at  $3.2  billion. 
Ninety-three  percent  of  the  loans  are 
current  on  their  payments.  Most  of  this 
portfolio,  182,000  loans  valued  at  52. 9 
billion,  are  sen-iced  by  the  SBA  in  four 
Disaster  Home  Loan  Centers  located  in 
Birmingham,  Alabama;  New  York  City; 
El  Paso.  Texas;  and  Santa  Ana. 
California.  Most  of  the  loans  are  in  a 
second  or  lower  lien  position.  Servicing 
functions  may  include  approval  of 
subordination  of  the  SBA  loan,  approval 
of  assumption  of  the  SBA  loan,  approval 
of  substitution  of  collateral,  approval  of 
partial  release  of  collateral,  making 
parcel  map  revisions  due  to  boundary 
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changes,  authorizing  the  issuance  of 
insurance  checks,  responding  to 
demands  for  payoff,  approval  of  release 
of  collateral  docmnents  and  ngtes, 
responding  to  Freedom  of  Information 
Act  requests,  handling  consumer 
disputes  of  credit  bur^u  reports,  and 
handling  Congressional  inquiries.  Soon 
the  servicing  function  will  also  include 
monitoring  payment  of  flood  insurance 
and  flood  plain  maps  to  insure  that  any 
borrower  required  to  purchase  flood 
insurance  or  any  borrower  whose 
property  becomes  located  in  a  flood 
plain  actually  purchases  insurance.  If 
they  do  not,  the  servicer  will  purchase 
it  and  add  the  cost  to  the  loan  balance. 
Collection  functions  include  dealing 
with  delinquent  loans,  deferral, 
reduction  in  payments  or  other  loan 
restructuring,  bankruptcy  and  probate, 
issuance  of  foreclosure  and  tax  sale 
notices  and  other  liquidation  processes. 

The  SBA  is  hereby  requesting  ideas, 
suggestions  and  information  as  to  the 
most  efficient  method  of  handling  the 
servicing  and  collection  functions  at  a 
cost  consistent  with  or  below  existing 
levels.  This  includes  but  is  not  limited 
to  contracting  with  the  private  sector  to 
perform  all  or  part  of  this  service.  (Such 
actions  would  require  a  change  in  law, 
as  Section  5  (b)  (7)  of  the  Small  Business 
Act  currently  prohibits  SBA  from 
contracting  or  delegating  its 
responsibiUty  for  servicing  direct  loans 
to  anyone  other  than  SBA  personnel.) 
SBA  also  solicits  comments  on  the 
public  policy  issue  of  how  best  to  work 
with  disaster  loan  borrowers  to  cure 
defaults  in  ways  other  than  foreclosure 
and  under  what,  if  any,  circumstances 
should  disaster  victims  be  permitted  to 
remain  in  their  home  even  if  they 
cannot  pay  on  the  loan. 
Arnold  S.  ?  T^^nthal. 

Assistant  Administrator  for  Borrower  and 
Lender  Servicing. 

(FR  Doc.  96-3538  Filed  2-15-96:  8:45  ami 
BILLING  C006  802S-01-P 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
will  require  submission  tc  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  P.L.  96- 
511,  as  amended  (P.L.  104-13  effective 
October  1,  1995),  The  Paperwork 
Reduction  Act.  The  information 
collection  Usted  below,  which  was 
published  in  the  Federal  Register  on 


December  22, 1995  has  been  submitted 
to  OMB. 

(Call  the  SSA  Reports  Clearance  Officer  on 
(410)  965-4142  for  a  copy  of  the  form(s)  or 
package(s),  or  write  to  her  at  the  address 
listed  after  the  information  collections) 

SSA  Reports  Clearance  Officer: 
Chailotte  S.  Whitenight  Application  for 
U.S.  Benefits  Under  the  Canada-U.S. 
International  Agreement — 0960-0371. 
The  information  collected  on  form  SSA- 
1294  is  used  to  determine  entitlement  to 
benefits.  The  respondents  are 
individuals  who  live  in  Canada  and  file 
for  U.S.  Social  Security  Benefits. 

Number  of  Respondents:  1000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  250  hours. 

Written  comments  and 
recommendations  regarding  this 
information  collection  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 

(OMB) 

Office  of  Management  and  Budget. 
OIRA.  Attn:  Laura  Ohven,  New 
Executive  Office  Building,  Room 
10230.  Washington,  D.C.  20503 

(SSA) 

Social  Security  Administration. 
DCFAM,  Attn:  Charlotte  S. 
Whitenight.  6401  Security  Blvd.  1-A- 
21  Operations  Bldg..  Baltimore,  MD 
21235. 

Dated:  February  8,  1996. 
Charlotte  Whitenight, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

|FR  Doc.  96-3423  Filed  2-15-96:  8:45  am] 

BILUNO  COOe  41M-M-P 


DEPARTMENT  OF  STATE 

Directives  Management  Branch, 
Bureau  of  Management;  Paperwork 
Reduction  Act,  Revision  of  Infonmation 
Collection  Requirement 

This  is  a  request  for  comments  on  the 
revised  information  collection 
requirement  contained  in  22  CFR 
123.27(b),  pubUshed  in  today's  Federal 
Register,  "niis  revision  has  already  been 
approved  by  OMB;  its  OMB  control 
nimiber  is  1405-0103.  Comments  will 
be  accepted  for  sixty  days  fiom  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  Comments  should 
address  one  or  more  of  the  following 
points: 

(1)  Evaluate  whether  the  proposed 
revision  of  information  collection  is 


necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  further  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond. 

If  you  have  additional  comments, 
suggestions  or  need  additional 
information,  please  contact  Ms.  Rose 
Biancaniello.  Office  of  Defense  Trade 
Controls,  Bureau  of  Political-Military 
Affairs,  ATTN:  Regulatory  Change, 
Personal  Use  Cryptographic  Products, 
U.S.  Department  of  State,  Room  200, 
SA-6,  Washington,  DC  20520. 

Overview  of  this  revised  information 
collection  requirement: 

(1)  Type  01  information  collection: 
Revision  of  current  approved 
information  collection. 

(2)  The  title  of  the  form/collection: 
Not  applicable.  Revision  removes 
requirement  to  complete  and  submit  a 
government  form  and  replaces  it  with 
self-certification  and  minimized  record- 
keeping. 

(3)  Tne  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  number:  nonapplicable. 
Sponsored  by  the  Bureau  of  Political- 
Military  Affairs,  United  States 
Department  of  State. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  U.S.  persons  temporarily 
exporting  cryptographic  products. 
Others:  None.  Before  this  revision,  U.S. 
persons  temporarily  exporting 
cryptographic  products  were  required  to 
obtain  a  temporary  export  license  from 
the  Office  of  Defense  Trade  Controls 
prior  to  departing  the  United  States  and 
to  complete  Form  7525-V  and  deliver  it 
to  the  U.S.  Customs  Service  on  their 
return.  The  revision  allows  travellers,  in 
most  circumstances,  to  temporarily 
export  cryptographic  products  without  a 
license  and  requires  them  merely  to 
keep  a  personal  log  of  such  temporary 
exports  and  a  self-certification  that  the 
restrictions  on  such  temporary  exports 
have  been  compUed  with.  The  log  needs 
to  be  keep  by  the  exporter  for  five  years 
&t)m  the  date  of  each  temporary  export. 
This  record-keeping  requirement  is 
required  by  the  Department  of  State  in 
order  to  promote  compliance  with,  and 
faciUtate  enforcement  of,  remaining 
restrictions  on  the  temporary  export  of 
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crytographic  products  for  personal  use. 
These  include  controls  on  the  temporary 
export  of  such  items  to  terrorism- 
supporting  states  and  destinations 
subject  to  United  Nations  arms 
embargoes. 

(5)  An  estimate  of  the  total  number  of 
travellers  and  the  annual  amount  of 
time  estimated  for  an  average  traveller 
to  record  the  relevant  information: 
10.000  travellers  at  0.25  hours,  or  15 
minutes  per  year. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
information  collection:  2500  hours. 

If  additional  information  is  required 
contact:  Mr.  Charles  S.  Cunningham. 
Forms  Management  Officer,  United 
States  Department  of  State,  Directives 
Management  Branch,  Bureau  of 
Management,  Room  B-264  M.S.,  2201 
'C  Street,  NW.,  Washington  DC  20520. 

Public  comment  on  this  revised 
information  collection  is  strongly 
encouraged. 

Dated:  February  8,  1996. 
Charles  S.  Cunningham. 

Forms  Management  Officer,  United  States 

Department  of  State. 

|FR  Doc.  96-3191  Filed  2-15-96;  8:45  am] 

BILUNG  COO€  4710-25-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  95-003] 

Prevention  Through  People  Report 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice;  Quality  Action  Team 


report  complete. 


SUMMARY:  The  Coast  Guard  announces 
the  completion  and  availability  of  the 
Prevention  Through  People  (PTP) 
Quality  Action  Team  (QAT)  report. 
ADDRESSES:  Requests  for  the  study 
should  be  sent  to  Commandemt  (G- 
MMS-1),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  or  by 
telephone  at  (202)  267-6827,  or  by  fax 
at  (202)  267-4816. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Mark  VanHaverbeke,  Design  and 
Engineering  Standards  Division,  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  or  by  phone  at  (202)  267-2997. 

SUPPLEMENTARY  INFORMATION: 

Background 

Analyses  of  marine  casualties  which 
have  occurred  over  the  past  thirty  years 
have  prompted  the  safety  regime  of  the 


maritime  community  to  evolve  from  one 
based  primarily  upon  the  development 
of  equipment  requirements  to  one 
which  recognizes  the  importance  of  the 
human  element  in  the  system. 

Despite  the  myriad  of  design 
requirements  in  place,  significant 
marine  casualties  continue  to  occur.  In 
an  effort  to  further  reduce  casualties,  the 
role  of  "human  error"  in  the  maritime 
safety  equation  needs  to  be  evaluated. 
This  evaluation  must  encompass  not 
only  the  man/machine  interface  and 
ergonomics  aspects,  but  also  the 
assessment  of  entire  processes, 
including  navigating  the  vessel,  cargo 
loading/unloading,  responding  to 
emergencies,  and  the  relationship 
between  management  and  vessel  crews. 

The  PTP-QAT  was  assembled  to 
develop  a  study  to  assess  how  to 
improve  safety  and  pollution  prevention 
through  improvements  in  areas  where 
people  are  the  major  factor  in  accidents. 
The  report  examines  the  extent  of 
human  error  in  the  maritime 
transportation  system;  identifies 
candidate,  high  risk  industries  where 
human  error  prevails;  examines  the 
reasons  why  human  error  persists;  offers 
a  strategy  to  refocus  prevention  efforts 
on  human  error  and  root  causes  of 
marine  casualties;  and  recommends  an 
implementation  plan  to  create  a 
participatory,  systematic  approach  to 
reduce  human  error  related  loss  of  life, 
injury,  and  pollution.  The  QAT 
developed  long-term  strategies  to 
implement  the  PTP  program.  The  study 
has  now  been  completed  and  is 
available  to  the  public. 

Dated:  February  12, 1996. 
Joseph  }.  Angelo, 

Director  for  Standards,  Office  of  Marine 

Safety,  Security  and  Environmental 

Protection. 

(FR  Doc.  96-3603  Filed  2-15-96;  8:45  am] 

BILUNG  CODE  4910-14-M 


Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Chico  Municipal  Airport,  Chico,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Chico  Municipal 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 


Budget  Reconciliatioii  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  18. 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA. 
90261,  or  San  Francisco  Airpnarts 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame.  CA.  94010-1303.  !n 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Thomas  J.  Lando,  City 
Manager  of  the  city  of  Chico  at  the 
following  address:  P.O.  Box  3420. 
Chico,  CA.  95927.  Air  carriers  and 
foreign  air  carriers  may  submit  copies  of 
written  comments  previously  provided 
to  the  city  of  Chico  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  * 
Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section. 
Airports  District  Office,  831  Mitten 
Road,  Room  210,  Burlingame,  CA. 
94010-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  pubUc 
comment  on  the  application  to  impose 
and  use  the  revenue  from  Chico 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  February  7. 1996,  the  FAA 
determined  that  the  application  to 
,  impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Chico  was 
substantially  complete  within  the 
requirements  of  §158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  12. 1996. 

The  follovying  is  a  brief  overview  of 
the  use  application  number  AWP-96— 
02-C-OO-CIC. 

Level  of  proposed  PCF:  $3.00. 

Charge  effective  date:  May  1,  1996. 

Estimated  charge  expiration  date: 
September  30, 1998. 

Biief  description  of  the  impose  and 
use  project:  Terminal  Building  Remodel. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  insj)ect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
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INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd. 
Lawndale,  CA,  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  f>erson  at 
the  city  of  Chico. 

Issued  in  Hawthorne,  California,  on 
February  7.  1996 

Robert  C  Bloom, 

Acting  Manager,  Airports  Division,  Western 
Pacific  Region. 

(FR  Doc.  96-3600  Filed  2-15-96;  8:45  ami 

BILUMG  CODE  4910-1  )-M 


Notice  of  Intent  to  Rule  on  Application 
to  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Modesto  City- 
County  Harry  Sham  Field  Airport, 
Modesto,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  Federal  Aviation 
Administ^tion  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  use  revenue  from  a  PFC 
at  Modesto  City-County  Harry  Sham 
Field  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508)  and  14  CFR  Part 
158. 

DATES:  Comments  must  be  received  on 
or  before  March  18,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Airports  Division,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009  or  San  Francisco 
Airports  District  Office,  831  Mitten 
Road,  Room  210,  Burlingame,  CA 
94010-1303.  In  addition,  one  copy  of 
any  comments  submitted  to  the  FAA 
must  be  mailed  or  delivered  to  Mr. 
Howard  Cook,  Airport  Manager  of  the 
Modesto  City-County  Airport  at  the 
following  address:  617  Airport  Way, 
Modesto,  California  95354.  Air  carriers 
and  foreign  air  carriers  may  submit 
copies  of  written  comments  previously 
provided  to  the  city  of  Modesto  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  R.  Rodriquez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  Office,  831  Mitten 
Road.  Room  210.  Burlingame,  CA 
94010-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 


SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Modesto  City- 
County  Harry  Sham  Field  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
On  February  6,  1996  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  city  of  Modesto  was  substantially 
complete  within  the  requirements  of 
§158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  May 
10,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1,  1994. 

Proposed  charge  expiration  date: 
August  1.  2000. 

Total  estimated  PFC  revenue  to  be 
used  on  this  use  project:  $24,800. 

Brief  description  of  the  use  projects: 
Airports  Perimeter  Security  Upgrade. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
Operators. 

This  project  was  previously  approved 
as  impose  only  project  contained  within 
an  overall  PFC  package  which  was 
approved  on  May  23,  1994.  Any  person 
may  inspect  the  application  in  person  at 
the  FAA  office  listed  above  under  FOR 
FURTHER  INFORMATION  CONTACT  and  at 
the  FAA  Regional  Airports  Division 
located  at:  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  city  of  Modesto,  CA. 

Issued  in  Hawthorne,  California,  on 
February  6.  1996. 
Robert  C.  Bloom, 

Acting  Manager,  Airports  Division,  Western- 
Pacific  Region. 

IFR  Doc.  96-3601  Filed  2-15-96;  8:45  ami 

BILUNG  CODE  4910-13-M 


■  Federal  Railroad  Administration 

[FRA  Emergency  Order  No.  19, 
Notice  No.  1] 

Tonawanda  Island  Railroad; 
Emergency  Order  To  Prevent 
Operation  of  Trains  on  Bridge  7708810 

The  Federal  Railroad  Administration 
(FRA)  of  the  United  States  Department 


of  Transportation  (DOT)  has  determined 
that  public  safety  compels  issuance  of 
this  Emergency  Order  requiring  the 
Tonawanda  Island  Railroad  (TIRL)  of 
North  Tonawanda,  New  York,  to 
discontinue  operation  of  trains  or  any 
railroad  on-track  equipment  on  a 
railroad  bridge  numbered  7708810 
which  spans  the  Little  River  between 
North  Tonawanda  and  Tonawanda 
Island,  New  York,  until  necessary 
repairs  have  been  made  to  the  bridge. 

Authority 

Authority  to  enforce  Federal  railroad 
safety  laws  has  been  delegated  by  the 
Secretary  of  Transportation  to  the 
Federal  Railroad  Administrator.  49  CFR 
§  1.49.  Railroads  are  subject  to  FRA's 
safety  jurisdiction  under  the  Federal 
railroad  safety  laws,  49  U.S.C.  §§  20101, 
20103.  FRA  is  authorized  to  issue 
emergency  orders  where  an  unsafe 
condition  or  practice  "causes  an 
emergency  situation  involving  a  hazard 
of  death  or  personal  injury."  49  U.S.C. 
§  20104.  These  orders  may  impose  such 
"restrictions  and  prohibitions  •  •   * 
that  may  be  necessary  to  abate  the 
situation."  [Ibid.) 

Background 

The  Tonawanda  Island  Railroad 
(TIRL),  a  common  carrier,  is  a  part  of  the 
general  system  of  railroads.  Its  owner  is 
Mr.  Corigan  Sanoian,  P.E.,  of  Niagara 
Falls,  New  York. 

The  TIRL  operates  over  about  a  1.5 
miles  of  track,  extending  from  a  junction 
with  the  Conrail  Niagara  Branch  in 
North  Tonawanda,  New  York,  to 
Tonawanda  Island.  The  single  main 
track  route  includes  two  highway  rail 
grade  crossings.  One  crossing,  at  River 
Road  in  North  Tonawanda,  is  equipped 
with  automated  warning  devices.  The 
other  highway  rail  grade  crossing  is 
located  at  Main  Street  in  North 
Tonawanda  and  is  equipped  with  traffic 
control  signals  on  each  side  of  the 
crossing. 

In  addition  to  the  main  track,  several 
auxiliary  tracks  are  in  service,  both  at 
the  junction  and  on  Tonawanda  Island. 
To  access  Tonawanda  Island,  the  TIRL 
crosses  the  Little  River  via  a  wood  and 
metal  bridge  identified  by  a  number 
affixed  to  its  westernmost  bent, 
7708810.  For  the  purposes  of  this 
Emergency  Order,  the  bridge  is 
hereinafter  designated  as  "Bridge 
7708810."  The  bridge  consists  of  two 
timber  trestle  approaches,  one  on  each 
side  of  a  steel  through  truss  swing  span. 
The  swing  span  has  been  inoperative  for 
many  years. 

The  Little  River  is  a  navigable 
waterway  formed  by  a  channel  of  the 
Niagara  River.  Ellicott  Creek  and 


Federal  Register  /  Vol.  61,  No.  33  /  Friday,  February  16,  1996  /  Notices 


6285 


Tonawanda  Creek.  It  flows  into  the 
Niagara  River  approximately  10  miles 
above  Niagara  Falls.  The  Little  River  is 
the  site  of  a  significant  concentration  of 
pleasure  boating  during  the  summer.  A 
marina  is  located  adjacent  to  and 
downstream  from  the  bridge.  A  highway 
bridge  is  located  about  300  feet 
downstream. 

The  sole  piece  of  rolling  stock 
regularly  used  by  the  TIRL  is  a  50-ton 
industrial  switcher  type  locomotive. 
The  railroad's  current  customer  base 
includes  a  consignee  on  Tonawanda 
Island  which  receives  wood  fibre  in  box 
cars.  There  eu^  no  consignors.  Until 
approximately  one  year  ago,  the  TIRL 
delivered  building  materials  to  another 
consignee  on  Tonawanda  Island. 
However,  that  consignee  discontinued 
service  fi-om  the  TIRL  after  Mr.  Sanoian 
expressed  an  intent  to  shut  down  the 
raihoad.  Total  traffic  for  TIRL  in  1995 
was  about  51  cars. 

FRA's  history  of  inspecting  the  TIRL 
under  Mr.  Sanoian's  ownership  dates 
back  to  1990.  The  following  chronology 
highlights  FRA  activity  wiUi  respect  to 
the  TIRL: 

October  11,  1990:  FRA  Chief  Inspector 
John  Conkhn  conducted  an  operating 
practices  inspection  and  issued 
inspection  report  No.  72,  informing  Mr. 
Sanoian  that  the  TIRL  was  not  in 
compliance  with  49  CFR  Part  225 
(Accident/Incident  Reporting),  as  well 
as  49  CFR  Part  228  (Hours  of  Service 
Recordkeeping). 

December  17,  1990:  FRA  Raihoad 
Safety  Inspector  Daniel  Feneziani 
inspected  the  TIRL  locomotive  and 
issued  inspection  report  No.  171. 
informing  Mr.  Sanoian  of  17  items  not 
in  compliance  with  the  Federal  railroad 
safety  standards. 

February  28,  1991  .Chief  Inspector 
Conklin  conducted  an  operating 
practices  inspection  and  issued 
inspection  report  No.  30,  informing  Mr. 
Sanoian  that  the  TIRL  still  was  not  in 
compliance  v«th  49  CFR  Part  225. 

December  10,  1992:  Chief  Inspector 
Conldin  conducted  an  inspection  of 
operating  practices  and  issued 
inspection  report  No.  50,  informing  Mr. 
Sanoian  that  the  TIRL  was  not  in 
compliance  with  49  CFR  Parts  225,  228 
and  240  (QuaUfication  and  Certification 
of  Locomotive  Engineers). 

October  21,  1993:  FRA  Chief 
Inspectors  Patrick  Sullivan  and  William 
Robbins  inspected  the  TIRL  locomotive 
and  issued  inspection  report  No.  05, 
informing  Mr.  Sanoian  of  22  items  not 
in  compliance  with  Federal  railroad 
safety  standards.    . 

December  7,  1994  .Chief  Inspector 
Sullivan  conducted  an  inspection  of 
operating  practices  and  issued 


inspection  report  No.  27,  informing  Mr. 
Sanoian  that  the  TIRL  was  not  in 
compliance  with  49  CFR  Parts  217 
(Raihoad  Operating  Rules),  225,  228, 
and  240. 

August  9,  1995:  FRA  Principal 
Raihoad  Safety  Inspector  Bernard  T. 
Lutz  inspected  the  TIRL  locomotive  and 
issued  inspection  report  No.  67, 
notifying  Mr.  Sanoian  of  15  items  of 
non-comphance  with  Federal  railroad 
safety  standards. 

October  13,  J 995 .FRA  Regional 
Administrator  Mark  McKeon  mailed  Mr. 
Sanoian  a  certified  letter  in  which  he 
enumerated  the  locomotive's  conditions 
of  non-compliance  with  the  Federal 
railroad  safety  standards.  The  letter 
noted  that  some  of  the  conditions  have 
existed  since  December  17,  1990.  The 
letter  also  acknowledged  FRA's 
awareness  that  the  TIRL  is  a  small 
business  with  limited  resources. 
Regional  Administrator  McKeon  offered 
to  discuss  the  defects  with  Mr.  Sanoian 
in  an  effort  to  work  with  him  to  bring 
the  railroad  into  compliance.  United 
States  Post  Office  records  indicate  that 
a  notice  of  the  certified  letter  was  served 
on  Mr.  Sanoian  on  October  17,  October 
22,  and  November  2,  before  it  was 
returned  to  the  sender  as  "unclaimed." 

January  2  and  January  4,  1 996:  FRA 
Raihoad  Safety  Inspector  Ronald 
Anderson  inspected  bridge  7708810.  His 
inspection  was  in  response  to  concerns 
raised  by  a  New  York  State  Department 
of  Transportation  Raihoad  Safety 
Inspector.  Inspector  Anderson 
concluded  that  the  bridge  is  unsafe. 
While  inspecting  the  bridge  on  January 
2. 1996,  Inspector  Anderson  fell  through 
the  bridge  due  to  the  deteriorated 
condition  of  the  bridge  timbers. 

January  12,  1996:  Inspector  Anderson 
and  New  York  State  Department  of 
Transportation  Inspector  Keith  McClain 
met  with  Mr.  Sanoian  to  discuss  the 
condition  of  the  bridge.  Mr.  Sanoian 
disagreed  with  Inspector  Anderson's 
assessment  of  the  bridge  and  stated  his 
belief  that  the  bridge  was  safe  for  a  load 
of  500,000  pounds. 

January  15,  1996:  Regional 
Administrator  McKeon  and  Railroad 
Safety  Inspector  Michael  Ziolkowski 
met  with  Mr.  Sanoian  to  discuss  both 
■  the  locomotive  and  the  bridge.  Although 
he  did  not  agree  that  the  bridge  was 
unsafe,  Mr.  Sanoian  stated  that  he 
would  not  operate  over  it  until  it  had 
been  repaired  and  had  been  inspected 
by  an  FRA  representative.  He  further 
stated  that  the  locomotive  would  not  be 
used  until  it  was  repaired. 

Regional  Administrator  McKeon 
hand-delivered  to  Mr.  Sanoian  a  copy  of 
the  letter  of  October  13,  1995,  which 


previously  had  been  retiuned  to  FRA 
unclaimed. 

January  16,  1996:  Regional 
Administrator  McKeon  prepared  and 
signed  a  letter  confirming  the 
discussions  of  January  15.  The  letter, 
dated  January  16,  1995,  stated  in  part: 

The  TIRL  bridge  is  unsafe  for  the 
movement  of  trains,  locomotives  and  other 
rolling  stock.  The  bridge  must  not  be 
operated  over  until  it  is  repaired. 

The  letter  noted  Mr.  Sanoian's  verbal 
assurances  that  he  had  obtained  the 
services  of  a  contractor  to  repair  the 
bridge  and  that  he  would  provide  FRA 
with  an  opportunity  to  inspect  the 
bridge  once  the  repairs  were  made.  He 
also  agreed  to  repair  the  locomotive 
before  using  it  again. 

The  letter  further  stated  that  unless 
the  TIRL  took  iimnediate  steps  to  repair 
the  bridge.  Regional  Administrator 
McKeon  would  recommend  issuance  of 
an  Emergency  Order  prohibiting  its  use. 

January  17,  1996:  Inspector 
Ziolkowski  hand-dehvered  the  January 
16  letter  to  Mr.  Sanoian.  Mr.  Sanoian 
stated  to  Inspector  Ziolkowski  that  the 
bridge  did  not  have  "a  structural 
problem"  but  that  it  had  a  "lateral 
problem." 

January  18,  1996:  During  a  telephone 
conference  virith  Regional  Administrator 
McKeon  and  Deputy  Regional 
Administrator  Lawrence  Hasvold.  Mr. 
Sanoian  requested  permission  to  use  the 
locomotive  to  move  material  to  repair 
the  bridge.  Regional  Administrator 
McKeon  advised  Mr.  Sanoian  that  the 
locomotive  could  not  be  used  until  it 
was  in  compliance  with  the  applicable 
Federal  regulations. 

January  19-22,  1996:  The  TIRL 
received  loaded  boxcar  RBOX  40945  in 
interchange  from  Conrail,  moved  it 
across  the  bridge,  and  placed  it  at  the 
consignee's  facility  on  Tonawanda 
Island.  This  move  presumably  was 
made  with  the  railroad's  only 
locomotive. 

January  25,  1996:  Principal  Inspector 
Lutz  again  inspected  the  TIRL 
locomotive  and  issued  inspection  report 
No.  1,  informing  Mr.  Sanoian  of  14 
items  not  in  compliance  with  Federal 
railroad  safety  standards.  As  a  result  of 
the  inspection.  Inspector  Lutz  removed 
the  TIRL  locomotive  from  service  by 
issuing  a  Special  Notice  for  Repairs, 
Form  FRA  6180  ("Form  8 ').  A  copy  of 
the  form  was  placed  in  the  locomotive 
cab. 

January  26,  1996;  Inspector 
Ziolkowski  hand-delivered  a  copy  of  the 
Form  8  to  Mr.  Sanoian.  Despite  the  fact 
that  the  boxcar  was  placed  on  the 
trailing  end  of  a  stub  track  with  the 
locomotive  ahead  of  it,  Mr.  Sanoian 


6286 


Federal  Register  /  Vol.  61.  No.  33  /  Friday,  February  16,  1996  /  Notices 


stated  that  he  had  not  moved  the 
locomotive  and  could  not  have  done  so 
becau'^e  ii  "had  no  air." 

January  29.  1996:  FRA  Inspector  Ron 
Marx  conducted  a  track  inspection  on 
the  TIRL  and  identified  'ivp 
deficiencies,  including  a  five-and-one- 
sixteenth-inch  cross  level  deviation  on 
Bridge  7708810.  This  serious  track 
defect  does  not  meet  even  the  minimum 
track  geometry  standards  contained  in 
49  CFR  Part  213.  In  addition,  the  added 
load  placed  on  one  rail  by  a  dov\mward 
tilt  of  the  track  to  the  downstream  side 
further  overloads  the  already  severely 
degraded  bridge  structural  members 
supporting  the  bridge  timbers  to  which 
that  rail  is  attached.  Inspector  Marx  also 
found  combustible  debris  located 
against  the  southeast  comer  of  the 
bridge. 

January  29-31,  1996;  Representatives 
of  Peu^ons  Brinckerhoff,  Quade  and 
Douglas,  Inc.  inspected  Bridge  7708810. 
Parsons  Brinckerhoff,  an  engineering 
consulting  firm  with  nationally 
recognized  expertise  in  bridges, 
including  wooden  structures,  is  under 
contract  to  DOT  to  inspect  Bridge 
7708810  and  to  advise  FRA  of  the 
bridge's  structural  condition.  Parsons 
Brinckerhoff  evaluated  the  bridge  in 
accordance  with  accepted  principles  of 
structxiral  engineering  as  contained  in 
the  "Manual  for  Railway  Engineering" 
published  by  the  American  Railway 
Engineering  Association.  Parsons 
Brinckerhoff  determined,  and  reported 
to  FRA,  that  the  bridge  is  unsafe,  even 
for  the  movement  of  TIRL's  50-ton 
locomotive. 

Condition  of  the  bridge 

The  investigation  performed  by 
Parsons  Brinckerhoff  on  behalf  of  FRA 
disclosed  that  bridge  7708810  is  in  need 
of  repair  and  should  be  closed  to  all  rail 
traffic  until  adequate  repairs  have  been 
made.  A  report  of  the  investigation 
notes  that  severe  deterioration  and 
distress  exist  in  the  three  northern 
stringers  of  the  westernmost  span  of  the 
bridge  structure.  The  damage  includes 
severe  section  loss  caused  by  fungal 
attack,  crushing  of  the  bearing  surfaces 
due  to  an  inadequate  bearing  area,  and 
horizontal  shear  cracks  along  most  of 
the  length  of  the  stringers.  The  three 
stringers  are  so  badly  deteriorated  that 
they  are  considered  as  failed.  Because  of 
the  complete  lack  of  support  under  one 
rail,  the  entire  span  is  rated  zero  for  live 
load  capacity. 

Failure  of  the  bridge  under  load  could 
have  very  serious  consequences.  In 
addition  to  killing  or  injuring  railroad 
crew  members,  failure  of  the  bridge  also 
could  kill  or  injure  pleasure  boaters  on 
the  river  or  at  the  marina.  A  catastrophic 


failure  of  the  bridge  causing  any 
pollution  of  the  Niagara  River,  whether 
from  locomotive  diesel  fi'^l  or  from  the 
contents  of  a  boxcar,  could  have 
international  impact.  Furthermore, 
failure  of  the  railroad  bridge  over  the 
fast-moving  current  could  damage  the 
nearby  highway  bridge. 

Finding  and  Order 

The  results  of  bridge  engineers' 
inspection  of  Bridge  7708810  have  led 
FRA  to  conclude  that  any  future  use  of 
the  bridge  poses  an  imminent  and 
unacceptable  threat  to  public  safety.  A 
past  pattern  of  failure  by  the  TIRL  to 
comply  with  Federal  railroad  safety 
laws  and  regulations  persuades  FRA 
that  reliance  upon  the  cooperation  of 
the  TIRL  to  repair  the  bridge  to  safe 
condition  is  inadequate  to  protect 
public  safety.  I  find  that  the  unsafe 
conditions  discussed  above  create  an 
emergency  situation  involving  a  hazard 
of  death  or  injury  to  persons. 
Accordingly,  pursuant  to  the  authority 
of  49  U.S.C.  §  20104,  delegated  to  me  by 
the  Secretary  of  Transportation  (49  CFR 
§  1.49)  it  is  ordered  that  the  Tonawanda 
Island  Railroad  shall  discontinue,  and 
shall  not  permit,  the  operation  of  trains 
or  any  railroad  on-track  equipment  over 
Bridge  7708810  while  this  Emergency 
Order  remains  in  effect. 

Relief 

The  Tonawanda  Island  Railroad  may 
obtain  relief  from  this  Emergency  Order 
by  providing  the  Federal  Raifroad 
Administrator  with  a  report  of 
inspection  and  evaluation  of  repairs, 
indicating  to  FRA's  satisfaction  that  the 
Bridge  7708810  has  been  acceptably 
repaired.  The  report  should  be  prepared 
by  an  engineer  who  is  technically 
proficient  and  legally  competent  in  the 
field  of  raifroad  bridge  engineering,  and 
it  should  state  that  the  capacity  of  the 
bridge  to  carry  safely  raifroad  cars  and 
locomotives  has  been  restored.  The 
configuration  and  weights  of  the  loads 
for  which  the  determination  has  been 
made  should  be  stated  in  the  report. 
Upon  FRA's  approval  of  the  bridge 
engineer's  assessment  of  the  bridge 
restoration,  and  following  an  inspection 
by  FRA  if  the  agency  deems  it 
necessary,  the  Administrator  will 
rescind  this  Emergency  Order.         ' 

Penalties 

Any  violation  of  this  order  shall 
subject  the  person  committing  the 
violation  to  a  civil  penalty  of  up  to 
$20,000.  49  U.S.C.  §21301.  FRA  may, 
through  the  Attorney  General,  also  seek 
injunctive  relief  to  enforce  this  order.  49 
U.S.C.  §20112. 


Effective  Date  and  Notice  to  Affected 
Persons 

This  Emer^ciiicy  Order  shall  take 
effect  at  12:01  a.m.  (EST)  on  February 
13,  1996,  and  apply  to  all  operations  of 
trains  or  raifroad  on-track  equipment  on 
Bridge  7708810  on  or  after  that  time. 
Notice  of  this  Emergency  Order  will  be 
provided  by  publishing  it  in  the  Federal 
Register.  Copies  of  this  Emergency 
Order  will  be  sent  by  mail  or  facsimile 
prior  to  publication  to  Mr.  Corigan 
Sanoiem  of  the  Tonawanda  Island 
Raifroad,  the  Consolidated  Rail 
Corporation,  International  Filler 
Corporation,  the  City  of  North 
Tonawanda,  New  York  Department  of 
Transportation,  and  the  Association  of 
American  Raifroads. 

Review 

Opportunity  for  formal  review  of  this 
Emergency  Order  will  be  provided  in 
accordance  with  49  U.S.C.  §  20104(b) 
and  section  554  of  Title  5  of  the  United 
States  Code.  Administrative  procedures 
governing  such  review  are  found  at  49 
CFR  part  211.  See  49  CFR  §§211.47. 
211.71,  211.73,  211.75,  and  211.77 

Issued  in  Washington,  D.C.  on  February  12, 
1996. 

Jolene  M.  Molitoris, 

Administrator 

(PR  Doc.  96-3592  Filed  2-1S-96;  8:45  am) 

BILUNG  CODE  4910-06-P 


Petition  for  Waiver  of  Compliance 

In  accordance  with  Title  49  CFR 
Sections  211.9  and  211.41  notice  is 
hereby  given  that  the  Federal  Raifroad 
Administration  (FRA)  has  received  a 
request  for  a  waiver  of  compliance  from 
certain  requirements  of  Federal  raifroad 
safety  regulations.  The  individual 
petition  is  described  below,  including 
the  parties  seeking  relief,  the  regulatory 
provisions  involved,  the  nature  of  the 
relief  being  requested  and  the 
petitioner's  arguments  in  favor  of  relief. 

Burlington  Northern  Railroad 

Union  Pacific  Railroad 

(Waiver  Petition  Docket  Number  H-95- 

4) 

The  Burlington  Northern  Railroad 
(BN)  and  Union  Pacific  Raifroad  (UP) 
seek  a  waiver  of  compliance  from 
certain  sections  of  Title  49  Code  of 
Federal  Regulations  Parts  216,  Special 
Notice  and  Emergency  Order 
Procedures:  Railroad  Track,  Locomotive 
and  Equipment,  217,  Railroad  Operating 
Rules,  218,  Railroad  Operating 
Practices,  220,  Radio  Standards  and 
Procedures,  229,  Railroad  Locomotive 
Safety  Standards,  233,  Signal  Systems 


Federal  Register  /  Vol.  61,  No.  33  /  Friday,  February  16,  1996  /  Notices 


6287 


Reporting  Requirements,  235, 
Instructions  Governing  Applications  for 
Approval  of  a  Discontinuance  or 
Material  Modification  of  a  Signal 
System  or  Relief  from  the  Requirements 
Of  Part  236,  Rules,  standards,  and 
Instructions  Governing  the  Installation, 
Inspection,  Maintenance,  and  Repair  of 
Signal  and  Train  Control  Systems, 
Devices,  and  Appliances,  and  240, 
Qualification  and  Certification  Of 
Locomotive  Engineers,  under  Part 
211.51,  Tests,  to  allow  them  to  develop, 
implement,  and  test  technology 
designed  to  prevent  train  collisions  and 
overspeed  violations  and  to  protect 
track  maintenance  personnel  from 
trains.  The  program  will  enable  the 
industry  to  demonstrate  and  validate  the 
technology,  referred  to  as  for  Positive 
Train  Separation  (PTS),  before  it  is 
implemented  on  a  larger  scale. 

PTS  is  a  non-vital  safety  overlay  that 
works  in  conjunction  with  existing 
methods  of  operation  and  signal  and 
control  systems  to  protect  against  the 
consequences  of  human  error.  This 
approach  provides  a  "safety  net"  for 
train  operations  while  retaining  the 
existing  systems  as  the  primary  means 
of  control. 

The  PTS  safety  enhancements  are 
achieved  through  a  centrally  controlled, 
communication-based  system  that 
enforces  movement  authority  and  speed 
restrictions  for  PTS-equipped  trains. 
Three  PTS  segments  work  together  to 
provide  this  enforcement:  the  server 
segment,  the  locomotive  segment,  and 
the  communications  segment.  The 
server  segment  determines  the 
enforceable  movement  authority  and 
speed  limit  for  each  train  under  PTS 
control.  This  information  is  sent 
through  the  commimications  segment  to 
the  locomotive  segment,  located  on 
board  the  controlling  locomotive  of  each 
train.  The  locomotive  segment  enforces 
a  train's  movement  and  speed  limits  by 
monitoring  the  train's  location  and 
speed  and  applying  the  brakes  to  stop 
the  train  if  necessary  to  prevent  a 
violation. 

The  pilot  program  will  focus  on 
proving  PTS  concepts  and  technology 
and  on  laying  the  groundwork  for  a 
production  system.  While  the  purpose 
of  PTS  is  to  enhance  safety,  the  pilot 
program  itself  is  not  expected  to  yield 
immediate  safety  benefits.  The  program 
will  focus  on  testing  the  technology 
without  adversely  affecting  the  safety  of 
operations  under  existing  signal  and 
control  systems,  operating  rules,  and 
procedures,  all  of  which  will  remain  in 
effect. 

The  PTS  pilot  program  will  be 
implemented  on  863  miles  of  BN  and 
UP  track  in  the  Pacific  Northwest.  The 


pilot  territory  includes  portions  of  four 
BN  operating  divisions  (Cascade, 
Pacific,  Portland,  and  Pasco)  and  the 
Portland  and  Seattle  subdivisions  of 
UP's  Boise  Service  Unit.  Relief  is  sought 
for  PTS  test  operations  on  all  tracks  of 
all  types  included  in  the  pilot  territory. 
The  pilot  territory  includes  single  main 
track,  two  main  tracks,  sidings,  and 
branch  lines. 

The  following  are  the  current  waiver 
requests  and  their  justifications. 

Section  216.13 

Special  notice  for  repairs — 
locomotive.  Waiver  is  requested  for 
PTS-equipped  locomotives  to  the  extent 
that  non-operation  of  PTS  equipment 
installed  on  board  (whether  through 
malfunction  or  deactivation)  shall  not 
be  construed  as  an  unsafe  condition 
requiring  special  notice  for  repairs; 
waiver  is  sought  for  non-PTS-equipped 
locomotives  operating  in  the  PTS  pilot 
territory  to  the  extent  that  the  absence 
of  PTS  equipment  on  board  shall  not  be 
construed  as  an  unsafe  condition 
requiring  special  notice  for  repairs. 

Justification:  With  or  without  PTS 
equipment  operating  on  board  the 
controlling  locomotive,  a  train  remains 
subject  to  existing  signal  and  control 
systems  and  to  the  railroad's  operating 
rules.  (PTS  is  an  overlaid  system 
enhancing  current  safety  without 
affecting  the  operation  of  existing 
systems.)  PTS  tests  require  flexibility  in 
installing,  removing,  turning  on,  and 
turning  off  the  on-board  equipment.  The 
PTS  pilot  will  equip  only  a  small  subset 
of  locomotives  operating  in  the  pilot 
territory. 

Section  217.9 

Program  of  operational  tests  and 
inspections;  recordkeeping.  Waiver  is 
requested  exempting  operation  of  PTS 
equipment  and  procedures  fitjm  the 
requirements  for  operational  tests  and 
inspections  and  associated 
recordkeeping. 

Justification:  The  PTS  pilot  is  a  test 
program  during  which  procedures  for 
using  PTS  equipment  and  functions  will 
be  refined  and  modified.  Until  such 
procedures  are  defined,  they  cannot  be 
addressed  in  the  code  of  operating  rules, 
timetables,  and  timetable  special 
instructions  to  which  this  section 
applies. 

Section  217.11 

Program  of  instruction  on  operating" 
rules;  recordkeeping;  electronic 
recordkeeping.  Waiver  is  requested 
exempting  operation  of  PTS  equipment 
and  procedures  from  the  requirements 
for  instruction  and  associated 
recordkeeping. 


Justification:  The  PTS  pilot  is  a  test 
program  during  which  procedures  for 
using  PTS  equipment  and  functions  will 
be  refined  and  modified.  Until  such 
procedures  are  defined  they  cannot  be 
addressed  in  the  code  of  operating  rules 
to  which  this  section  applies.  In  any 
case  PTS  is  expected  to  have  minimal 
impact  on  the  code  of  operating  rules. 

Part  218 

[Subpart  D]  Prohibition  Against 
Tampering  With  Safety  Devices.  Waiver 
is  requested  exempting  on-board  PTS 
equipment  from  the  requirements  of  all 
sections  under  Subpart  D  of  Part  218 
(sections  51,  53,  55,  57,  59,  and  61)  to 
the  extent  that  PTS  equipment  on  board 
a  locomotive  shall  not  be  considered  a 
"safety  device"  according  to  the 
provisions  of  this  subpart  at  any  time 
during  the  pilot  program. 

Justification:  The  PTS  pilot  is  a  test 
program.  PTS  tests  require  flexibility  in 
installing,  removing,  turning  on,  and 
turning  off  the  on-board  equipment.  BN 
and  UP  also  require  the  flexibility  to 
permanently  disable  or  remove  PTS 
equipment  in  the  event  that  a 
production  system  is  not  implemented. 

Part  220 

Radio  Standards  and  Procedures. 
Clarification  is  requested  establishing 
that  digital  radio  communications  are 
exempt  from  all  requirements  applicable 
to  radio  communications  under  Part 
220. 

Justification:  Imposing  the 
requirements  of  Part  220  would  negate 
the  efficiencies  of  digital  data 
communications  and,  for  some 
functions,  violate  the  PTS  concept  of 
operations.  Digital  radio 
communications  are  expected  to 
enhance  safety  by  eliminating  the 
sources  of  human  error  which  Part  220 
is  designed  to  mitigate.  Exemption  of 
digital  communications  from  Part  220 
requirements  is  consistent  with  the 
statement  of  scope  in  Section  220.1, 
where  the  term  "radio  communications" 
is  exphcitly  identified  with  voice 
communications. 

Section  220.21 

Railroad  operating  rules;  radio 
communications;  recordkeeping. 
Clarification  is  requested  to  establish 
that  during  the  pilot  program,  neither 
railroad's  operating  rules  vdth  respect  to 
radio  communications  shall  be  either 
construed  or  required  to  address 
procedures  governing  digital  data 
communications. 

Justification:  The  current  operating 
rules  were  written  to  enhance  the  safety 
of  voice  radio  communications. 
Whether  new  rules  are  needed  to 
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accommodate  digital  communications  is 
an  open  issue,  on  which  the  PTS  pilot 
program  can  be  expected  to  provide 
valuable  input. 

Section  220.23 

Publication  of  radio  information. 
Clarification  is  requested  to  establish 
that  digital  radio  base  stations  and 
wayside  interface  units  are  exempt  &om 
the  requirements  for  publication  of 
radio  information  including  locations, 
channels,  and  periods  of  operation. 

Justification:  The  safety  rationale  for 
Section  220.21  does  not  apply  to  digital 
radio  communications,  especially  for 
PTS.  where  communication 
management  functions  occur 
transparently  to  the  user.  Exemption  of 
digital  base  stations  and  wayside 
interface  units  from  Section  220.23 
requirements  is  consistent  with  the 
statement  of  scope  in  Section  220.1, 
where  the  term  "radio  communications" 
is  explicitly  identified  with  voice 
commimications. 

Section  220.61 

Transmission  of  train  orders  by  radio. 
Clarification  is  requested  establishing 
that  both  PTS  enforceable  authorities 
and  digitally  transmitted  text  authorities 
(including  track  warrants,  track  p>ermits, 
track  and  time,  authority  to  pass  an 
absolute  signal  at  stop,  and  authority  to 
enter  track  at  a  location  between  block 
signals)  are  exempt  from  the 
requirements  governing  voice 
transmission  of  train  orders,  including 
the  following  requirements:  voice 
exchange  prior  to  transmission  of  a  train 
order;  limitations  regarding  when  and  to 
which  crew  member  a  train  order  may 
be  sent;  copying  a  train  order  in  writing; 
repeating  a  train  order  back  to  the 
dispatcher;  and  requiring  the  conductor 
and  engineer  to  have  written  copies  of 
a  train  order  before  it  is  acted  upon. 

Justification:  The  safety  rationale  for 
Section  220.61  does  not  apply  to  digital 
transmission  of  either  PTS  enforceable 
authorities  or  displayed  text  authorities. 
PTS  enforceable  authorities  remain 
unseen  by  the  train  crew  and  lie  clearly 
outside  the  provisions  of  this  section. 
Digitally  transmitted  track  warrants  are 
expected  to  enhance  safety  by 
eliminating  the  sources  of 
communication  error  which  the 
requirements  of  Section  220.61  are 
designed  to  mitigate.  Exemption  of 
digital  commimications  from  Part  220 
requirements  is  also  consistent  with  the 
statement  of  scope  in  Section  220.1, 
where  the  term  "radio  communications" 
is  explicitly  identified  with  voice 
communications.  The  PTS  pilot 
program  will  give  opportunity  to  test  the 
efficacy  of  issuing  digital  track  warrants 


and  other  text  authorities  apart  from  the 
procedural  requirements  of  Section 
220.61. 

Section  229.7 

Prohibited  acts.  Waiver  is  requested  to 
the  extent  that  PTS  equiptnent  on  board 
a  locomotive  shall  not  be  considered 
"appurtenances"  rendering  the 
locomotive  subject  to  the  constraints  of 
this  section. 

Justification:  The  PTS  pilot  is  a  test 
program.  PTS  test  require  flexibility  in 
installing,  removing,  turning  on.  and 
turning  off  the  on-board  equipment.  BN 
and  UP  also  require  the  flexibility  to 
temporarily  or  permanently  disable  on- 
board PTS  equipment.  Whether  or  not . 
PTS  equipment  on  board  a  locomotive 
is  fimctioning,  the  train  remains  subject 
to  the  safety  provisions  of  the  existing 
signal  and  control  systems  and  to  the 
railroad's  operating  rules. 

Section  229.135 

Event  recorders.  Waiver  is  requested 
to  the  extent  that  PTS  equipment  on 
board  a  locomotive  shall  not  be 
considered  an  "event  recorder"  subject 
to  the  provisions  of  this  section. 

Justification:  PTS  equipment  by 
design  will  operate  intermittently 
during  the  pilot  program.  PTS  test 
require  flexibility  in  installing, 
removing,  turning  on,  and  turning  off 
the  on-board  equipment.  BN  and  UP 
also  require  the  flexibility  to 
temporarily  or  permanently  disable  on- 
board PTS  equipment. 

Section  233.9 

Annual  reports.  Waiver  is  requested 
exempting  PTS  operations  in  the  pilot 
program  from  the  reporting  requirement 
of  this  section. 

Justification:  While  a  PTS  production 
system  may  belong  to  the  category  of 
"other  similar  appliances,  methods,  and 
systems"  specified  in  Section  233.1,  this 
requirement  would  impose  an 
unnecessary  paperwork  burden  for  a  test 
program. 

Section  235.5 

Changes  requiring  filing  of 
application.  Waiver  is  requested 
exempting  the  PTS  pilot  program  from 
the  filing  requirements  of  this  section. 

Justification:  The  PTS  pilot  is  a  test 
program.  PTS  tests  require  flexibility  in 
installing,  removing,  modifying,  turning 
on.  and  turning  off  the  on-board 
equipment.  BN  and  UP  also  require  the 
flexibility  to  permanently  disable  or 
remove  PTS  equipment  in  the  event  that 
a  production  system  is  not 
implemented. 


Section  236.4 

Interference  with  normal  fimctioning 
of  device.  Waiver  is  requested  to  the 
extent  that  PTS  equipment  shall  be 
excluded  from  this  requirement  during 
the  pilot  program. 

Justification:  The  PTS  pilot  is  a  test 
program  through  which  the  "normal 
functioning"  of  PTS  will  be  defined  and 
refined.  PTS  tests  require  flexibility  in 
installing,  removing,  turning  on.  and 
turning  off  the  on-board  equipment. 
With  or  without  PTS  equipment 
operating  on  board  the  controlling 
locomotive,  the  train  remains  subject  to 
the  safety  provisions  of  existing  signal 
and  control  systems  and  to  the  railroad's 
operating  rules. 

Section  236.5 

Design  of  control  circuits  on  closed 
circuit  principle.  Waiver  is  requested 
excepting  PTS  equipment  from  the 
closed  circuit  design  requirement. 

Justification:  PTS  is  an  overlay  system 
using  solid-state  components.  It  will 
enhance  railroad  safety  while  in  no  way 
interfering  with  the  operation  of  existing 
safety  devices. 

Section  236.11 

Adjustment,  repair,  or  replacement  of 
component.  Waiver  is  requested 
exempting  PTS  components  on  board  a 
locomotive  from  the  requirements  of 
this  section. 

Justification:  PTS  is  an  overlay  system 
designed  to  enhance  safety  while  in  no 
way  affecting  the  operation  of  existing 
signal  and  control  systems.  Failure  of  a 
PTS  component  will  not  jeopardize  the 
safety  of  train  operations. 

Section  236.15 

Timetable  instructions.  Waiver  is 
requested  exempting  the  PTS  pilot 
territory  from  the  timetable  designation 
reouirement  of  this  section. 

Justification:  Since  the  pilot  program 
will  consist  of  tests  and  demonstrations, 
identifying  the  test  territory  in  the 
timetable  as  "PTS"  (or  some  similar 
label)  would  be  both  premature  and  an 
unnecessary  paperwork  burden. 

Section  236.23 

Aspects  and  indications.  Waiver  is 
requested  to  the  extent  that  the  PTS 
display  on  board  an  equipped 
locomotive  shall  not  be  construed  to 
represent  or  correspond  to  signal 
aspects  or  indications  and  shall 
therefore  be  exempt  from  the 
reouirements  of  this  section. 

Justification:  The  PTS  design  excludes 
any  visual  display  of  signal  aspects  or 
indications.  PTS  enforceable  authorities, 
which  may  or  may  not  derive  from 
signal  indications,  are  not  displayed  on 
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board.  Only  text  authorities,  such  as 
track  warrants,  track  permits,  and  track 
and  time,  are  displayed  to  the  train 
crew.  Since  PTS  is  a  safety  overlay, 
trains  remain  subject  to  wayside  signals. 
Information  on  the  PTS  display  will  in 
no  way  either  represent  or  qualify  the 
authority  conveyed  through  wayside 
signals. 

Section  236.76 

Tagging  of  wires  and  interference  of 
wires  or  tags  with  signal  apparatus. 
Waiver  is  requested  exempting  PTS 
equipment  from  the  wire  tagging 
requirement. 

Justification:  PTS  hardware  consists 
of  computers,  computer  peripherals, 
and  communication  devices.  While  the 
inapplicability  of  this  section  to  circuit 
boards,  connectors,  and  cables  would 
appear  obvious,  waiver  is  sought  for 
clarification. 

Section  236.101 

Purpose  of  inspection  and  tests; 
removal  horn  service  of  relay  or  device 
failing  to  meet  test  requirements.  Waiver 
is  requested  exempting  PTS  equipment 
from  the  requirement  for  removal  of 
failed  equipment  from  service. 

Justification:  The  PTS  pilot  is  a  test 
program.  PTS  tests  require  flexibility  in 
installing,  removing,  turning  on,  and 
turning  off  the  on-board  equipment. 
With  or  without  PTS  equipment 
operating  on  board,  a  train  remains 
subject  to  the  safety  provisions  of 
existing  signal  and  control  systems  and 
to  the  railroad's  operating  rules. 

Section  236.107 

Ground  tests.  Waiver  is  requested 
exempting  PTS  equipment  in  the  pilot 
program  from  the  requirement  for 
ground  testing. 

Justification:  PTS  hardware  consists 
of  computers,  computer  peripherals, 
and  communication  devices.  Ground 
tests  would  serve  no  purpose  in 
ensuring  safety  and  could  be  damaging 
to  this  equipment. 

Section  236.109 

Time  releases,  timing  relays  and 
timing  devices.  Waiver  is  requested 
exempting  PTS  equipment  in  the  pilot 
program  from  the  annual  testing 
requirement. 

Justification:  The  timing  devices  in 
PTS  equipment  are  software-driven, 
have  no  moving  parts,  and  are  far  more 
reliable  than  the  devices  for  which  this 
regulation  was  promulgated. 

Section  236.110 

Results  of  tests.  Waiver  is  requested 
exempting  PTS  tests  from  the 
recordkeeping  requirements  of  this 
section. 


Justification:  The  PTS  pilot  is  a  test 
program  during  which  the  types  of  tests 
needed  to  ensure  appropriate  levels  of 
maintenance  will  be  defined. 

Section  236.501 

Forestalling  device  and  speed  control. 
Waiver  is  requested  exempting  PTS 
fi^m  the  requirement  for  medium-speed 
restriction  in  paragraph  2  under 
provision  b. 

Justification:  PTS  is  not  connected 
with  the  signal  system  and  wrill  not 
enforce  speed  restrictions  indicated 
solely  through  signals.  PTS  will  enforce 
speed  restrictions  reflected  in  the  track 
database  or  issued  through  the  CAD 
system. 

Section  236.502 

Automatic  brake  application, 
initiation  by  restrictive  block  conditions 
stopping  distance  in  advance.  Waiver  is 
requested  exempting  PTS  automatic 
brake  applications  from  the  requirement 
tying  brake  applications  to  restrictive    . 
block  conditions. 

Justification:  As  an  overlay  system, 
PTS  applies  enforcement  braking  with 
reference  to  PTS  enforceable  authorities, 
independently  of  signal  indications. 
Since  PTS  enforceable  authorities  are 
generated  to  keep  trains  apart,  not  to 
enforce  signal  indications,  the 
enforceable  limits  may  or  may  not 
correspond  to  restrictive  signal 
indications.  PTS  enforceable  speed 
limits  do  not  reflect  signal  indications 
requiring  a  reduction  in  speed  because 
information  from  signal  systems  is  not 
available  to  the  PTS  system. 

Section  236.504 

Operation  interconnected  with 
automatic  block-signal  system.  Waiver 
is  requested  exempting  PTS  from  the 
requirement  of  interconnection  with  an 
automatic  block-signal  system. 

Justification:  PTS  is  an  overlay  system 
having  no  direct  connection  with  the 
signal  system. 

Section  236.507 

Brake  appUcation;  full  service.  UP 
desires  the  option  for  PTS  to  initiate  a 
emergency  brake  application  if  after  the 
activation  of  the  P2A  valve  the  location 
determination  system  ascertains  that  the 
train  will  not  stop  within  the  authority 
limit. 

Section  236.511 

Cab  signals  controlled  in  accordance 
with  block  conditions  stopping  distance 
in  23  advance.  Waiver  is  requested 
exempting  any  PTS  on-board  display 
from  the  cab-signal  requirements  in  this 
section. 

Justification:  PTS  is  not  an  automatic 
cab  signal  system  and  will  have  no 


direct  connection  with  the  signal 
system. 

Section  236.512 

Cab  signal  indication  when 
locomotive  enters  block  where 
restrictive  conditions  obtain.  Waiver  is 
requested  exempting  any  PTS  on-board 
display  from  the  cab-signal 
requirements  in  this  section. 

Justification:  The  PTS  system  will  not 
incorporate  information  from  or  about 
intermediate  signals.  The  information 
available  to  PTS  from  control  points  and 
interlockings  does  not  include  signal 
indications  requiring  a  reduction  in 
speed.  PTS  is  not  an  automatic  cab 
signal  system.  Since  PTS  is  an  overlay 
system  the  train  crew  remains 
responsible  for  adherence  to  wayside  24 
signal  indications. 

Section  236.514 

Interconnection  of  cab  signal  system 
with  roadway  signal  system.  Waiver  is 
requested  exempting  PTS  from  the 
requirement  of  interconnection  with  the 
roadway  signal  system. 

Justification:  PTS  is  an  overlay  system 
having  no  direct  connection  with  the 
signal  system. 

Section  236.515 

Visibility  of  cab  signals.  Waiver  is 
requested  exempting  any  PTS  display 
from  the  visibihty  requirement  of  this 
section. 

Justification:  PTS  is  not  an  automatic 
cab  signal  system.  The  PTS  design 
excludes  any  visual  representation  of 
signal  aspects  or  indications. 

Section  236.534 

Entrance  to  equipped  territory; 
requirements.  Waiver  is  requested 
exempting  the  PTS  pilot  25  program 
from  the  requirements  of  this  section. 

Justification:  The  PTS  pilot  is  a  test 
program.  PTS  tests  require  flexibility  in 
instalUng,  removing,  turning  on.  and 
turning  off  the  on-boaird  equipment. 

Section  236.551 

Power  supply  voltage;  requirement. 
Waiver  is  requested  exempting  the  on- 
board PTS  power  supply  from  the 
voltage  requirement  in  this  section. 

Justification:  PTS  on-board  equipment 
will  function  with  more  than  a  50% 
variation  in  voltage.       . 

Section  236.552 

Insulation  resistance;  requirement. 
Waiver  is  requested  exempting  PTS 
equipment  from  the  insulation 
resistance  requirement  in  this  section. 

Justification:  PTS  on-board  equipment 
consists  of  computers,  computer 
peripherals.  26  and  communications 
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equipment.  Insulation  resistance  tests 
could  be  damaging  to  such  components. 


IMI 


Section  236.553 

Seal,  where  required.  Waiver  is 
requested  exempting  PTS  equipment 
from  the  seal  requirement  in  this 
section. 

Justification:  The  PTS  system  will 
allow  for  manual  disablement  of  on- 
board PTS  functions  and  equipment 
both  remotely  from  the  dispatching 
office  and  through  an  on-board  manual 
function.  Use  of  the  on-board  cutout 
function  will  be  electronically 
monitored  and  reported  to  the 
dispatcher  as  an  alarm. 

Section  236.563 

Delay  time.  Waiver  is  requested 
exempting  PTS  from  the  delay  time 
requirement  in  this  section. 

Justification:  The  PTS  braking 
algorithm  continuously  computes 
braking  distance  to  the  next  speed 
restriction  or  point  where  a  stop  is 
required.  Information  from  the  signal 
system  is  not  used  in  this  function. 

Section  236.566 

Locomotive  of  each  train  operating  in 
train  stop,  train  control  or  cab  signal 
territory;  equipped.  Waiver  is  requested 
to  the  extent  that  the  equipment 
requirements  in  this  section  shall  not 
apply  to  PTS  during  the  test  period. 

Justification:  The  PTS  pilot  is  a  test 
program.  A  small  subset  of  locomotives 
operating  in  the  test  territory  will  be 
PTS-equipped;  the  majority  of  trains 
will  not  be  equipped.  PTS  tests  require 
flexibiUty  in  installing,  removing, 
turning  on  and  turning  off  the  on-board 
equipment.  BN  and  UP  also  require  the 
flexibility  to  permanently  disable  or 
remove  PTS  equipment. 

Section  236.567 

Restrictions  imposed  when  device 
fails  and/ or  is  cut  out  enroute.  Waiver 
is  requested  exempting  PTS  operations 
from  the  restrictions  associated  with 
device  failure  or  cutout. 

Justification:  The  PTS  pilot  is  a  test 
program  requiring  flexibility  in 
installing,  removing,  tiuTiing  on  and 
turning  off  the  on-board  equipment. 
Since  PTS  is  a  safety  overlay,  a  failure 
or  deactivation  of  PTS  equipment  has 
the  effect  only  of  suspending  the  safety 
enhancements  associated  with  PTS, 
without  compromising  the  imderlying 
safety  provisions  of  existing  systems 
and  operating  rules.  If  a  PTS  device 
fails,  operations  will  continue  in  a 
normal  mode.  Moreover,  the  dispatcher 
is  immediately  notified  if  PTS 
equipment  fails  or  is  cut  out  eliminating 
any  need  for  a  reduction  in  speed. 


Section  236.586 

Daily  or  after  trip  test.  Waiver  is 
requested  exempting  the  PTS  pilot 
program  from  the  test  requirements  of 
this  section.  Justification:  The  PTS  pilot 
is  a  test  program  during  which 
requirements  for  a  daily  or  after-trip 
test,  if  necessary,  will  be  defined.  PTS 
equipment  is  many  times  more  reUable 
than  the  equipment  for  which  this 
regulation  was  promulgated. 

Section  236.587 

Departure  test.  Waiver  is  requested 
exempting  the  PTS  pilot  program  from 
the  test  requirements  of  this  section. 

/ustj/jcation.The  PTS  pilot  is  itself  a 
test  program  diuing  which  the 
requirements  for  a  departure  test  will  be 
defined.  Fiulher.  it  is  likely  the 
departure  test  will  be  made  without 
human  intervention. 

Section  236.588 

Periodic  test.  Waiver  is  requested 
exempting  the  PTS  pilot  program  from 
the  test  requirements  of  this  section. 

Justification:  The  PTS  pilot  is  itself  a 
test  program  during  which  the 
requirements  for  periodic  testing  will  be 
defined. 

Section  236.703 

Aspect.  Clarification  is  requested 
exempting  the  PTS  display  from  this 
definition. 

Justification:  PTS  is  not  an  automatic 
cab  signal  system.  The  PTS  design 
excludes  any  visual  representation  of 
signal  aspects  or  indications. 

Section  236.805 

Signal,  cab.  Clarification  is  requested 
exempting  the  PTS  display  from  this 
definition. 

Justification:  PTS  is  not  an  automatic 
cab  signal  system.  The  PTS  design  does 
not  include  any  visual  representation  of 
signal  aspects  or  indications. 

Section  240.127 

Criteria  for  examining  skill 
performance.  Waiver  is  requested 
exempting  the  PTS  pilot  31  program 
from  the  testing  procedures  in  this 
section. 

Justification:  The  PTS  pilot  is  itself  a 
test  program.  Criteria  and  procedures  for 
PTS  performance  evaluation  do  not  yet 
exist;  they  will  be  determined  during 
the  program. 

Section  240.129 

Criteria  for  monitoring  operational 
performance  of  certified  engineers. 
Waiver  is  requested  exempting  the  PTS 
pilot  program  from  the  performance 
monitoring  procedures  in  this  section. 

Justification:  The  PTS  pilot  is  itself  a 
test  program.  Criteria  and  procedures  for 


PTS  performance  evaluation  do  not  yet 
exist;  they  will  be  determined  during 
the  program. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Niunber  H-95-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 

Communications  received  within  45 
days  of  publication  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
SXieei,  S.W.,  Washington,  D.C.  20590. 

Issued  in  Washington.  D.C.  on  February  12, 
1996. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc.  96-3556  Filed  2-15-96;  8:45  am) 
BILUNQ  CODE  4»1(MW-P 


National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Denial  of  Motor  Vehicle  Defect  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  30162  of  Title  49 
of  the  United  States  Code. 

On  December  27, 1995.  Mr.  John 
Chevedden  of  Redondo  Beach, 
CaUfomia,  submitted  a  petition  asking 
NHTSA  to  require  all  1973  through  1978 
Chevrolet  and  CMC  C/K  pickup  trucks 
to  be  retrofitted  with  a  low  cost  gas  tank 
gueird.  The  agency  previously 
investigated  alleged  safety-related 
defects  in  the  fuel  tanks  of  these  General 
Motors  Corporation  C/K  pickup  trucks. 
This  investigation  was  among  the  most 
complex,  costly,  and  comprehensive 
ever  undertaken  by  NHTSA.  On 
December  2, 1994,  Secretary  of 
Transportation  Federico  Peiia 
announced  the  settlement  of  NHTSA's 


investigation  into  alleged  post-impact 
fuel-fed  fires  in  these  vehicles.  Under 
the  terms  of  the  settlement,  General 
Motors  provided  $51,355,000  to  support 
safety  programs  that  will  prevent 
thousands  of  deaths  and  injuries.  In 
return,  the  agency  closed  the 
investigation. 

The  petition  did  not  provide  any  new 
information  that  reasonably  could  lead 
to  reopening  the  settlement  agreement. 
The  central  issue  is  whether  the  petition 
has  presented  new  evidence  that  bears 
on  the  issue  of  whether  a  safety  defect 
exists.  No  new  information  was 
presented  on  this  issue.  The  only  "new" 
information  presented  in  the  petition 
was  the  suggestion  of  a  particular  repair 
for  these  vehicles.  However,  even  in 
vehicles  found  to  be  defective,  NHTSA 
has  no  statutory  authority  to  require  a 
manufacturer  to  provide  a  particular 
repair.  See  49  U.S.C.  30120. 

For  these  reasons,  and  because  there 
is  no  reasonable  possibility  that  the 
action  requested  by  the  petition  would 
be  undertaken,  the  agency  denied  the 
petition. 

Authority:  Section  124,  Pub.  L.  93-492;-88 
Stat.  1470  (49  U.S.C.  30162);  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  February  12, 1996. 
Michael  B.  Brownlee, 
Associate  Administrator  for  Safety 
Assurance. 
|FR  Doc.  96-3606  Filed  2-15-96;  8:45  am) 

BtLUNG  CODE  4«10-8«-P 


[Docket  No.  95-00;  Notice  2] 

Decision  That  Nonconforming  1992 
Lincoln  Mark  VII  Passenger  Cars  are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1992  Lincoln  Mark 
VII  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1992  Lincoln 
Mark  VU  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  sale  in  the 
United  States  and  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.  certified 
version  of  the  1992  Lincoln  Mark  VU), 
and  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  This  decision  is  effective    ^ 
February  16,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Comphance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§  30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  tbe  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  decide 
whether  1992  Lincoln  Mark  VII 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  November  15, 1995  (60  FR  57479)  to 
afford  an  opportimity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Sub)ect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-144  is  the 


vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1992  Lincoln  Mark  VIl  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1992  Lincoln  Mark  VII  originally 
manufactured  for  sale  in  the  United 
States  and  certified  imder  49  U.S.C. 
§  30115,  and  is  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  13, 1996. 
Mariljmne  Jacobs, 

Director.  Office  of  Vebich  Safety  Compliance. 
[FR  Doc.  96-3561  Filed  2-15-96:  8:45  am] 

BILLING  CODE  4t10-&«-M 


Pocket  No.  95-89;  Notice  2\ 

Decision  That  Nonconforming  1994 
lyiercedes-Benz  SL280  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1994  Mercedes- 
Benz  SL280  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  aimounces  the 
decision  by  NHTSA  that  1994 
Mercedes-Benz  SL280  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1994  Mercedes-Benz  SL320).  and 
they  are  capable  of  being  readily  altered 
to  conform  to  the  standards. 
DATES:  The  decision  is  effective 
Februan,"  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwristle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c){3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
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vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§  30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Liphardt  &  Associates,  Inc.  of 
Ronkonkoma.  New  York  (Registered 
Importer  R-90-004)  petitioned  NHTSA 
to  decide  whether  1994  Mercedes-Benz 
SL280  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  November  27,  1995  (59  FR  58432)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comment  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner.  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
imder  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP  145  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1994  Mercedes-Benz  SL280  (Body  Style 
129)  is  substantially  similar  to  a  1994 
Mercedes-Benz  SL320  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C.  §  30115,  and  is  capable 
of  being  readily  altered  to  conform  to  all 


applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  13. 1996. 
Mariiynne  facobs. 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-3560  Filed  2-15-96;  8:45  am] 
BtLUNG  COOE  4910-M-M 


Petition  for  Exemption  From  ttie 
Federal  Motor  Vehicle  Theft  Prevention 
Standard;  BMW  ^ 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  in  full  the 
petition  of  BMW  of  North  America,  Inc., 
(BMW)  for  an  exemption  of  a  high-theft 
hne,  the  Carline  5,  from  the  psuts- 
marking  requirements  of  the  Federal 
motor  vehicle  theft  prevention  standard. 
This  petition  is  granted  because  the 
agency  has  determined  that  the  antitheft 
device  to  be  placed  on  the  line  as 
standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
1997  model  year  (MY). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  F*roctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202) 493-2739. 

SUPPLEMENTARY  INFORMATION:  On 
November  29,  1995.  BMW  submitted  to 
NHTSA  a  petition  for  exemption  from 
the  parts-marking  requirements  of  the 
Federal  motor  vehicle  theft  prevention 
standard  (49  CFR  Part  541)  for  the 
Carline  5,  beginning  with  MY  1997.  The 
petition  has  been  filed  pursuant  to  49 
CFR  Part  543,  Exemption  From  Vehicle 
Theft  Prevention  Standard,  based  on  the 
installation  of  an  antitheft  device  as 
standard  equipment  for  an  entire 
vehicle  line. 

BMW's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  Part  543.7,  in  that  it  meets  the 
general  requirements  contained  in 
§  543.5  and  the  specific  content 
requirements  of  §  543.6.  In  its  petition, 
BMW  provided  a  detailed  description 
and  diagram  of  the  identity,  design,  and 
location  of  the  components  of  the 
antitheft  device  for  the  new  line.  This 
antitheft  device  includes  an  electronic 


immobilizer  system,  consisting  of  a  key 
with  a  transponder  (a  transmitter/ 
receiver),  which  is  a  microchip  that  is 
integrated  into  the  key.  This 
transponder  will  allow  the  ignition  to 
operate  and  fuel  supply  to  be  released 
when  a  correct  signal  has  been  received. 
The  immobilizer  device  is  automatically 
activated  when  the  engine  is  shut  ofi' 
and  the  vehicle  key  is  removed  from  the 
ignition  lock  cylinder.  In  addition  to  the 
key,  the  antitheft  device  can  be 
activated  using  the  radio  frequency 
remote  control.  The  vehicle  is  equipped 
with  a  central  door  locking  system, 
including  the  hood  and  trunk.  There  are 
no  audible  or  visual  alarms. 

In  order  to  ensure  reliability  and 
durability  of  the  device,  BMW  stated 
that  it  conducted  performance  tests 
under  BMW  Standard  600  13.0  Parts  1 
and  2,  e.g.,  climatic  tests,  high 
temperature  endurance  run, 
thermoshock  test  in  water,  chemical 
resistance,  vibrational  load,  electrical 
ranges,  mechanical  shock  test,  and 
electromagnetic  field  compatibility. 

BMW  compared  the  device  proposed 
for  its  new  line  with  devices  which 
NHTSA  has  previously  determined  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  Part  541,  and  has 
concluded  that  the  antitheft  device 
proposed  for  this  new  line  is  likely  to 
be  no  less  effective  than  the  devices 
installed  in  the  lines  for  which  NHTSA 
has  already  granted  exemptions  from 
the  parts-marking  requirements. 

Additionally,  BMW  states  that  the 
immobilizer  system  fulfills  the 
requirements  of  the  European  vehicle 
insurance  companies,  which  became 
standard  as  of  January  1995.  The 
requirements  prescribe  that  the  vehicle 
must  be  equipped  with  an  electronic 
vehicle  immobilizing  device  which 
works  independently  from  the 
mechanical  locking  system  and  prevents 
the  operation  of  the  vehicle  through  the 
use  of  coded  intervention  in  the  engine 
management  system.  In  addition,  the 
device  must  be  self-arming  (passive), 
must  become  effective  upon  leaving  the 
vehicl*  or  not  later  than  the  point  at 
which  the  vehicle  is  locked,  and  must 
deactivate  the  vehicle  only  by  electronic 
means  and  not  with  the  mechanical  key. 
In  addition,  BMW  states  that  the  Carline 
5  door  and  ignition  locks  conform  to 
Swedish  Regulation  F42-1975,  which 
requires  a  minimum  of  5  minutes 
resistance  to  the  application  of 
commonly  available  tools. 

Based  on  evidence  submitted  by 
BMW,  the  agency  believes  that  the 
^  antitheft  device  for  the  Carline  5  is 
likely  to  be  as  effective  in  reducing  and 
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deterriPrT  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirenients  ot  ihe  thtft  preve.itica 
standard  (49  CFR  Part  541). 

The  agency  concludes  that  the  device 
will  provide  the  following  aspects  of 
performance  listed  in  §  543.6(a)(3): 
Promoting  activation,  preventing  defeat 
or  circumvention  of  the  device  by 
unauthorized  persons,  preventing 
operation  of  the  vehicle  by 
unauthorized  entrants,  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  device  lacks  the  ability  to  attract 
attention  to  the  efforts  of  unauthorized 
persons  to  enter  or  operate  a  vehicle  by 
a  means  other  than  a  key 
(§541.6(a)(3)(ii)). 

As  required  by  49  U.S.C.  33106  and 
49  CFR  Part  543.6(a)  (4)  and  (5),  the 
agency  finds  that  BMW  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  BMW  provided  about  its 
device. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  BMW's  petition  for 
exemption  for  the  Carline  5  from  the 
parts-marking  requirements  of  49  CFR 
Part  541. 

If  BMW  decides  not  to  use  the 
exemption  for  this  line,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  the  line  must  be  fully 
marked  according  to  the  requirements 
under  49  CFR  541.5  and  542.6  (marking 
of  major  component  parts  and 
replacement  parts). 

NHTSA  notes  that  if  BMW  wrishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  Part  543  exemption 
applies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further,  ^  543.9(c)(2)  provides  for  the 
submission  of  petitions  "to  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption."  The  agency  wishes  to 
minimize  the  administrative  burden 
which  §  543.9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and 
itself. 

The  agency  did  not  intend  in  drafting 
Part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 


should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
inodify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  February  13. 1996. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

|FR  Doc.  96-3599  Filed  2-15-96;  8:45  am) 

BILUNG  COOE  4aiO-6»-P 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Directive  Number  12-41] 

Delegation  of  Authority  Concerning 
Equal  Employment  Opportunity  (EEO); 
Programs  and  Regional  Complaint 
Centers 

February  8, 1996. 

1.  Delegation.  This  Directive  delegates 
authority  to  the  Director,  Office  of  Equal 
Opportunity  Program,  to: 

a.  Direct  the  Department  of  the 
Treasury's  EEO  Programs  including  all 
areas  of  affirmative  action,  the  Hispanic 
Employment  Program  (including  the 
Educational  Excellence  for  Hispanic 
Americans  Program),  the  Federal 
Women's  Program,  the  Historically 
Black  Colleges  and  Universities 
Program,  the  Federal  Equal  Opportunity 
Recruitment  Program,  and  the  Disability 
Program; 

b.  Direct  the  Department's 
Discrimination  Complaint  Processing 
System,  including  administering  the 
Regional  Complaint  Centers  in  such  a 
manner  as  to  process  EEO  complaints  in 
an  efficient,  timely,  and  cost-effective 
maimer,  including  accepting  or 
dismissing  complaints  of 
discrimination,  conducting  complete 
and  feiir  investigations,  rendering  all 
final  decisions  on  individual  and  class 
complaints  of  discrimination,  making 
findings  regarding  discrimination, 
rendering  decisions  on  allegations  of 
breach  of  settlement  agreements,  making 
determinations  on  attorney's  fees,  and 
requiring  appropriate  remedial  action 
whenever  necessary; 

c.  Develop  policies,  plans  and 
procedures  for  implementation  of  the 
EEO  Programs; 

d.  Evaluate  the  sufficiency  of  the 
programs  and  recommend  to  the 
Assistant  Secretary  for  Management  & 
CFO  appropriate  solutions  for  upgrading 
the  programs; 

e.  Promulgate  rules  and  regulations  to 
carry  out  the  responsibifities  delegated 
by  this  Directive; 

f  Approve  the  use  of  any 
administrative  dispute  resolution 


process  used  in  resolving  EEO 
complaints: 

g.  Review  and  evaluate  effectiveness 
of  bureau  EEO-related  training 
programs;  and 

h.  Administer  such  projects  as  the 
Assistant  Secretary  for  Management  & 
CFO  shall  establish. 

2.  Redelegation.  The  authority 
delegated  above,  or  any  parts  thereof, 
may  be  redelegated  by  the  Director, 
Office  of  Equal  Opportunity  Program. 

3.  Authority.  Treasury  Order  102-02, 
"Delegation  of  Authority  Concerning 
Equal  Opportunity  Prog^^ms." 

4.  Cancellation.  Treasury  Directive 
12-41,  "Delegation  of  Authority 
Concerning  Equal  Employment 
Opportunity  Programs  and  Regional 
Complaint  Centers,"  dated  April  17, 
1989,  is  superseded. 

5.  Expiration  Date.  This  Directive 
shall  expire  three  years  from  the  date  of 
issuance  unless  superseded  or  cancelled 
prior  to  that  date. 

6.  Office  of  Primary  Interest.  Office  of 
Equal  Opportunity  Program,  Office  of 
the  Deputy  Assistant  Secretary 
(Departmental  Finance  and 
Management).  Office  of  the  Assistant 
Secretary  for  Management  &  CFO. 
George  Munoz, 

Assistant  Secretary  for  Management  &■  CFO. 
[FR  Doc.  96-3525  Filed  2-15-96;  8:45  am] 

BILUNG  COOE  4810-2S-P 


Internal  Revenue  Service 

Agency  Information  Collection 
Activities;  Comntent  Request 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  SS-8. 
Determination  of  Employee  Work  Status 
for  Purposes  of  Federal  Employment 
Taxes  and  Income  Tax  Withholding. 

DATES:  Written  comments  should  be 
received  on  or  before  April  16,  1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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FOR  FURTHER  INFORMATtON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Determination  of  Employee 
Work  Status  for  Purposes  of  Federal 
Employment  Taxes  and  Income  Tax 
withholding. 

0MB  Number  1545-0004. 

Form  Number:  SS-8. 

Abstract:  Form  SS-8  is  used  by 
employers  and  workers  to  furnish 
information  to  IRS  in  order  to  obtain  a 
determination  as  to  whether  a  worker  is 
an  employee  for  purposes  of  Federal 
employment  taxes  and  income  tax 
withholding.  IRS  uses  the  information 
on  Form  SS-6  to  make  the 
determination. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  0MB 
approval. 

Affected  Public:  Businesses, 
individuals.  Federal  Government,  farms, 
state,  local  or  tribal  government,  and 
not-for-proHt  institutions. 

Estimated  Number  of  Respondents: 
9.730. 

Estimated  Time  Per  Respondent:  35 
hrs.,  41  min. 

Estimated  Total  Annual  Burden 
Hours:  347,264. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  February  5. 1996. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
(PR  Doc.  96-3595  Filed  2-15-96;  8:45  ami 

BM.UNQ  CODE  4S3O-01-U 


Agency  Information  Collection 
Activities;  Comment  Request 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  a.id  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  2553, 
Election  by  a  Small  Business 
Corporation. 

DATES:  Written  comments  should  be 
received  on  or  before  April  16, 1996,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  unitten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Election  by  a  Small  Business 
Corporation. 

OMB  Number:  1545-0146 

Form  Number:  2553. 

Abstract:  Form  2553  is  filed  by  a 
qualifying  corporation  to  elect  to  be  an 
S  corporation  as  defined  in  Code  section 
1361.  The  information  obtained  is 
necessary  to  determine  if  the  election 
should  be  accepted  by  the  IRS.  When 
the  election  is  accepted,  the  qualifying 
corporation  is  classified  as  an  S 
corporation  and  the  corporation's 
income  is  taxed  to  the  shareholders  of 
the  corporation. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses,  farms. 

Estimated  Number  of  Respondents: 
500,000. 

Estimated  Time  Per  Respondent:  12 
hrs.,  25  min. 

Estimated  Total  Annual  Burden 
Hours:  6,205.000. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 


comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collection  request. 

Approved:  February  5, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  96-3594  Filed  2-15-96;  8:45  am) 

BILIJNG  CODE  4630-01-<J 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  February  21 
in  Room  600,  301  4th  Street  SW., 
Washington,  DC  from  10:00  a.m.  to 
12:00  noon. 

At  10:00  a.m.  the  Commission  will 
hold  a  panel  discussion  on  the 
following:  (1)  how  new  technologies  are 
changing  approaches  to  understanding 
foreign  publics;  and  (2)  the  kind  of  open 
source  information  needed  to  make 
rational  judgments  in  U.S.  public 
diplomacy.  The  panelists  are  Dr.  Barry 
Fulton,  Associate  Director,  Bureau  of 
Information,  USIA;  Mr.  Douglas  Naquin, 
Chief,  Global  Services  Group,  Foreign 
Broadcast  Information  Service; 
Ambassador  Robert  Pringle,  Dean,  the 
Senior  Seminar,  Department  of  State; 
and  Mr.  Robert  Steele,  Open  Source 
Systems.  Inc. 

FOR  FURTHER  INFORMATION:  Please  call 
Betty  Hayes  (202)  619-4468.  if  you  are 
interested  in  attending  the  meeting. 
Space  is  limited  and  entrance  to  the 
building  is  controlled. 

Dated:  February  13. 1996. 

Rose  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  96-3590  Filed  2-15-96;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  61,  No.  33 

Friday.  February  16,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  61  F.R.  5605. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  Tuesday,  February 
20.  1996. 

CHANGES  IN  THE  MEETING:  The 
Commodity  Futures  Trading 
Commission  has  added  to  the  open 
meeting:  . 

— National  Futures  Association  Status  Report 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  96-3689  Filed  2-14-96;  1:34  pm] 

BILUNG  CODE  «351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday.  February  13. 
1996.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  and  Chairman  Ricki  Heifer, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Goverrunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(2),  (c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 


The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington.  D.C. 

Dated:  February  13, 1996. 
Federal  DefKtsit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  96-3688  Filed  2-14-96;  1:34  pm] 
BILUNG  COOE  •714-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  61  FR  5442. 

February  12,  1996. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10:00  a.m.,  Thursday, 

February  15, 1996. 

CHANGES  IN  THE  MEETING:  Addition  of  the 

following  closed  item(s)  to  the  meeting: 

Review  of  a  Federal  Reserve  Board 
program. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  February  13,  1996. 
Jenniiier ).  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-3647  Filed  2-13-96;  5:00  pm] 
BILUMG  COOE  6210-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

February  21,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets, 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a  _ 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated:  February  14,  1996. 
JenniCer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-3656  Filed  2-14-96:  10:40  ami 
BNJJNQ  COOE  6210-01-P 

LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation's  Board  of 
"Directors  will  meet  on  February  23, 
1996.  The  meeting  will  begin  at  10:00 
a.m.  and  continue  until  conclusion  of 
the  committee's  agenda.  Agenda  item  4 
will  be  jointly  considered  with  the 
Provision  for  the  Delivery  of  Legal 
Services  Committee,  which  is  to 
convene  at  3  p.m.  on  February  23.  1996. 

LOCATION:  Legal  Services  Corporation. 
750  First  Street  NE.  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Consider  and  act  on  profKised  regulation 
restricting  representation  in  certain  eviction 
proceedings  and  public  conmients  thereon. 

3.  Consider  and  act  on  guidelines  and  the 
development  of  a  form  for  directors'  annual 
disclosure,  pursuant  to  §  3.05  of  the 
Corporation's  bylaws. 

4.  Consider  and  act  on  pro(>osed  regulation 
governing  competitive  bidding  of  grants  and 
contracts  and  public  comments  thereon. 

5.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel, 
(202) 336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800. 

Dated:  February  14,  1996. 
Victor  M.  Fortuno, 

General  Counsel. 

IFR  Doc.  96-3750  Filed  2-14-96:  3:40  pm] 
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LEGAL  SERVICES  CORPORATION 

Provision  for  the  I>'ivery  of  Legal 
Services  Committee  Meeting 

TIME  AND  DATE:  The  Provision  for  the 
Delivery  of  Legal  Services  Committee  of 
the  Legal  Services  Corporation's  Board 
of  Directors  will  meet  on  February  23, 
1996.  The  meeting  will  begin  at  3:00 
p.m.  and  continue  until  conclusion  of 
the  committee's  agenda.  Agenda  item  2 
will  be  jointly  considered  with  the 
Operations  and  Regulations  Committee. 
LOCATION:  Legal  Services  Corporation, 
750  First  Street  NE.  11th  Floor. 
Washington,  DC  20002,  (202)  336-8800. 
STATUS  Of  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Consider  and  act  on  profHJsed  regulation 
governing  comp>etitive  bidding  of  grants  and 
contracts  and  public  comments  thereon. 

3.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  MFORMATION: 
Victor  M.  Fortuno,  General  Counsel, 
(202)  336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disabiUty  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante.  at  (202)  336- 
8800. 

Dated:  February  14,  1996. 
Victor  M.  Fortuno, 
General  Counsel. 

|FR  Doc.  96-3749  Filed  2-14-96;  3:40  pm] 
HLUNQ  CODE  70S0-01-P 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  February  24, 1996.  The  meeting 
will  begin  at  9:00  a.m.  and  continue 
until  conclusion  of  the  Board's  agenda. 
LOCATION:  Legal  Services  Corporation. 
750  First  Street  NE,  11th  Floor, 
Washington.  DC  20002. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  may  be  briefed  by 
management  on  internal  operational  and 
personnel  matters  and  by  the  Inspector 
General  on  activities  of  the  Office  of 
Inspector  General.  ■  In  addition,  the 


'  Briefings  do  not  constitute  "meetings"  as 
defined  by  the  Government  in  the  Sunshine  Act. 
Notice  of  the  briefing  is  here  provided  as  a  courtesy 
to  the  public 


General  Counsel  will  report  to  the  Board 
on  Liigation  to  which  the  Corporation  is 
or  may  become  a  party  and  the  Board 
may  act  on  the  matters  reported.  Finally, 
the  Board  may  be  consulted  and  asked 
for  direction  on  purely  internal 
personnel  policies. 

The  closing  will  be  authorized  by  the 
relevant  sections  of  the  Government  in 
the  Simshine  Act  [5  U.S.C.  section 
552b(c)(2)  and  (10)]  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  C.F.R.  section 
1622.5(a)  and  (h)).  A  copy  of  the  General 
Coimsel's  certification  that  the  closing  is 
authorized  by  law  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street 
NE,  Washington,  DC  20002,  in  its  11th 
floor  reception  area,  and  will  also  be 
available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  agenda. 

2.  Approval  of  minutes  of  December  18, 

1995,  meeting. 

3.  Chairman's  and  members'  reports. 

4.  Election  of  chair  and  vice  chair  of  the 

Board. 

5.  President's  report,  including  an  update  on 

the  status  of  appropriations  and 
authorization  processes  for  the 
Corporation. 

6.  Insf)ector  General's  report. 

7.  Consider  and  act  on  the  report  of  the 

Operations  &  Regulations  Committee. 

a.  Consider  and  act  on  guidelines  and  form 
for  directors'  annual  disclosure,  pursuant 
to  §  3.05  of  the  Corporation's  bylaws. 

b.  Consider  and  act  on  proposed  regulation 
restricting  representation  in  certain 
eviction  proceedings. 

c.  Consider  and  act  on  proptosed  regulation 
governing  competitive  bidding  of  grants 
and  contracts. 

8.  Consider  and  act  on  a  revised  budget 

request  for  FY  '97. 

9.  Consider  and  act  on  the  adoption  of  a 

funding  policy  for  the  remainder  of  FY 
'96. 

CLOSED  SESSION: 

10.  Consider  and  act  on  the  General 

Counsel's  rep>ort  on  potential  and 
pending  litigation  involving  the 
Corporation. 

11.  Briehng  by  the  Office  of  Inspector 

General  on  its  activities. 

12.  Briefing  by  management  on  internal 

operations  and  personnel  matters. 

13.  Consider  and  act  on  matters  relating 

solely  to  the  internal  jjersonnel  rules  and 
practices  of  the  Corporation. 

OPEN  SESSION: 

14.  Public  comment.  * 

15.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel. 
(202) 336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 


alternate  formats  to  accommodate  visual 
and  hearing  impairments  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
should  contact  Barbara  Asante,  at  (202) 
336-8800. 

Dated:  February  14, 1996. 
Victor  M.  Fortuno, 
General  Counsel. 

[FR  Doc.  96-3748  Filed  2-14-96:  3:40  pm] 
BILUNQ  CODE  7060-01-P 


NATIONAL  CREDIT  UNION  ADMINISTRATION 

Notice  of  Meeting. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

February  21,  1996. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria.  VA 

22314-3428. 

STATUS:  Closed: 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Request  from  a  Federal  Credit  Union  to 
Convert  to  a  Community  Field  of 
Membership.  Closed  pursuant  to  exemption 
(8). 

3.  Requests  from  Federal  Credit  Unions  for 
Field  of  Membership  Amendments.  Closed 
pursuant  to  exemption  (8). 

4.  Request  by  Credit  Union  for  Waivers 
fit)m  Part  704  of  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to  exemption 
(8). 

5.  Administrative  Action  under  Part  745  of 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemption  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board. 

Telephone  (703)  518-6304. 

Becky  Baker. 

Secretary  of  the  Board. 

[FR  Doc.  96-3732  Filed  2-14-96;  2:13  pm] 

BILLING  COOE  7$36-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Wednesday,  February  21,  1996. 
PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 
STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  February  21 

3:30  p.m. 
Affirmation  Session  (Public  Meeting) 
a.  Kerr-McGee  Chemical  Corpwration — 
Motion  to  Dismiss  Proceeding  and 
Vacate  Underlying  Decisions 
(Contact:  Andrew  Bates,  (301)  415-1963) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers:  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary. 
Attn:  Operations  Branch,  Washington,  D.C. 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt€>nrc.gov. 

Dated:  February  13, 1996. 
William  M.  Hill,  )r., 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

[FR  Doc.  96-3686  Filed  2-14-96:  1:34  pm] 

BILLMO  COOE  7$90-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  February  5,  1996, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  March  4,  1996,  in 
Washington,  DC.  The  members  will 
consider:  (1)  the  Postal  Rate 
Commission  Decision  in  Docket  No. 
MC95-1,  Mail  Classification  Reform;  (2) 
a  filing  with  the  Postal  Rate  Commission 
for  classification  reform  of  nonprofit 
rates;  and  (3)  overview  of  the 


international  business  imit  and 
international  rate  setting  process. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  Mackie, 
McWherter,  Rider  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Koerber,  and  General 
Counsel  Elcano. 

As  to  the  first  and  second  items,  the 
Board  determined  that  pursuant  to 
section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c)  of  title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  fi^om 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to      • 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  title 
39,  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39,  United  States  Code. 

The  Board  has  determined  fiuther  that 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  Ukely 
to  specifically  concern  peirticipation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 


As  to  the  third  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)l 
because  it  is  likely  to  disclose 
information  which  is  specifically 
exempted  bom  disclosure  by  section 
410(c)(2)  of  title  39,  United  States  Code. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(3)  and  (10)  of  title  5,  United 
States  Code;  section  410(c)(2)  and  (4)  of 
title  39,  United  States  Code;  and  section 
7.3(c)  and  (j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber.  at  (202)  268-4800. 
Thomas  J.  Koerber. 
Secretary. 

|FR  Doc.  96-3746  Filed  2-14-96:  3:18  pm) 
BtLLMQ  COOE  7710-12-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

49  CFR  Part  661 
[Docket  No.  FTA-95-471] 
RIN  2132-AA42 

Buy  America  Requirements 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
section  1048  of  the  Intennodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  which  amends  the  Federal 
Transit  Administration's  (FTA)  Buy 
America  requirements,  and  makes  other 
amendments  intended  to  update  and 
clarify  FTA's  Buy  America  regulation. 
EFFECTIVE  DATE:  February  16.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Daguillard,  Deputy  Assistant  Chief 
Counsel,  Federal  Transit 
Administration.  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590,  (202) 
366-1936. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Notice  of  Proposed  Rulemaking 

On  September  12,  1995,  FTA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
seeking  to  implement  section  1048  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  (Pubic  Law  102-240) 
(ISTEA),  which  amended  its  Buy 
America  requirements.  FTA  requested 
comments  on  this  proposal  and  on  other 
proposed  amendments  intended  to 
update  and  clarify  its  Buy  America 
regulation,  49  CFR  Part  661. 

FTA  received  four  comments:  two 
firom  public  transit  agencies;  one  from  a 
State  department  of  transportation;  and 
one  from  an  organization  representing 
mass  transit  systems,  manufacturers  and 
suppliers.  All  of  the  commenters 
supported  the  proposed  amendments, 
although  some  suggested  minor 
modifications,  which  are  discussed 
below. 

II.  The  ISTEA  Amendments 

A.  AddiUon  of  "Iron  "  (§  661 .5(a}-(c)) 

In  the  NPRM.  FTA  explained  that 
section  1048  of  ISTEA  amends  49  U.S.C. 
5323(j)  by  adding  "iron"  to  the  products 
covered,  and  by  inserting  two  new 
subsections  concerning  waivers  of  the 
Buy  America  requirements.  By  adding 
the  word  "iron,"  Congress  extended  Buy 
America  protection  to  iron  and  iron 
products,  in  addition  to  steel  and 
manufactured  products,  which  were 
previously  protected.  FTA  proposed  to 


amend  49  CFR  661.5  (a)  and  (b)  to 
reflect  this  statutory  amendment.  FTA 
also  proposed  to  amend  49  CFR  661.5(c) 
to  specify  that  both  the  iron  and  steel 
requirements  apply  to  items  made 
primarily  from  those  materials  and  used 
in  construction  and  rail  projects.  The 
NPRM  proposed  that  these  items 
include,  but  not  be  limited  to.  structural 
steel  or  iron,  steel  or  iron  beams  and 
columns,  running  rail,  and  contact  rail. 
The  requirements  would  not  apply  to 
iron  used  as  components  or 
subcomponents  of  other  manufactiuvd 
products  or  rolling  stock. 

Two  commenters  opined  that  the  use 
of  the  qualifier  "primarily"  may  lead  to 
confusion  in  the  absence  of  greater 
specificity.  They  suggested  that 
"primarily"  may  mean  close  to  one 
hundred  percent,  and  stated  that  some 
additional  discussion  or  guidance  on 
this  issue  might  be  appropriate.  They 
also  stated  that  the  phrase  "primarily 
steel  and  iron"  should  read  "primarily 
steel  or  iron"  to  avoid  an  unintended 
implication  that  only  products  made  • 
primarily  of  both  steel  and  iron  are 
covered. 

FTA  believes  that  it  is  not  appropriate 
to  attach  a  percentage  to  the  definition 
of  section  661.5(c).  since  the  percentage 
of  steel  or  iron  in  a  particular  item  may 
vary  according  to  an  individual 
producer's  refinement  or  manufacturing 
processes.  Generally,  the  definition 
refers  to  construction  or  building 
materials  made  either  principally  or 
entirely  from  either  steel  or  iron.  All 
other  manufactured  products,  even 
though  they  may  contain  some  steel  or 
iron  elements,  would  not  be  covered. 
Therefore,  steel  girders  would  fall 
within  the  definition  while  buses  with 
frames  made  partially  from  steel,  would 
not  be  covered.  To  clarify  this  point, 
FTA  will  modify  the  proposed 
definition  to  specify  that  it  is  intended 
to  apply  to  construction  materials  used 
in  infrastructure  projects,  such  as  transit 
or  maintenance  facilities,  rail  lines,  or 
bridges.  FTA  will  also  adopt  the 
commenters'  suggestion  that  these  items 
be  described  as  made  of  "primtirily  steel 
or  iron." 

B.  Intentional  Violations  (§661.18) 

Section  1048(b)  amends  49  U.S.C. 
5323(j)  by  inserting  subsection  (5). 
which  states  that  any  person  determined 
by  a  Federal  agency  or  court  to  have 
affixed  a  false  "Made  in  America"  label 
to  or  misrepresented  the  origin  of  a 
foreign  product,  shall  be  ineligible'to 
receive  contracts  funded  under  ISTEA. 
In  the  NPRM.  FTA  proposed  to  add  new 
section  661.18,  which  would  bar  such 
persons  from  Federal  assistance  under 
ISTEA  "pursuant  to  suspension  and 


debarment  proceedings  under  [49  CFR 
Part  29]." 

Two  commenters  expressed  the  view 
that  the  wording  of  proposed  section 
661.18  could  lead  to  a  situation  in 
which  a  person  convicted  of  fraudulent 
misrepresentation  under  criminal 
statutes,  but  not  processed  through  an 
administrative  debarment/suspension 
proceeding,  would  remain  eligible  to 
receive  ISTEA  funds,  contrary  to 
Congressional  intent.  According  to  these 
commenters,  the  reference  to  debarment 
and  suspension  proceedings  is 
unnecessary  and  should  be  removed. 
They  stated  that  the  remaining 
ineligibility  under  49  CFR  Part  29  is 
sufficient  to  implement  Congress'  intent 
without  causing  imdue  confiision. 

FTA  agrees  that  the  use  of  the  term 
"proceeding"  in  section  661.8  may 
create  confusion  since  it  could  imply 
that  only  persons  who  have  been 
suspended  or  debarred  through  a  formal 
administrative  process  or  hearing  would 
be  ineligible  to  receive  ISTEA  funds.  In 
order  to  make  it  clear  that  any  person 
suspended  or  debarred  under  49  CFR 
Part  29.  whether  through  a  formal 
administrative  hearing  or  under  the 
general  procedures  of  the  regulation, 
will  be  so  ineligible,  FTA  will  delete  its 
reference  to  "proceedings." 

C.  Limitation  of  the  Applicability  of 
Waivers  (§  661.7(h)) 

Section  1048(b)  also  amends  49  U.S.C. 
5323(j)  by  adding  subsection  (4),  which 
provides  that  if  a  foreign  country  is 
party  to  an  agreement  with  the  United 
States  under  which  the  Buy  America 
requirements  are  waived,  and  the 
foreign  country  violates  the  agreement 
by  discriminating  against  U.S.  goods, 
products  from  that  country  shall  not  be 
eligible  for  waivers  under  49  U.S.C. 
5323(j).  In  the  NPRM,  FTA  noted  that 
there  is  currently  no  agreement  between 
the  United  States  and  a  foreign  country 
which  waives  the  Buy  America 
requirements.  FTA  therefore  stated  that 
it  considered  this  provision  inoperative 
at  the  present  time.  FTA  proposed  to 
amend  49  CFR  661.7  to  add  a  new 
subsection  that  will  reflect  this  statutory 
change,  and  sought  comment  on 
whether  its  conclusion  that  49  U.S.C. 
5323(j)(4)  is  not  appUcable  at  this  time 
requires  further  discussion  or 
expansion. 

■Two  commenters  agreed  that  the 
provision  should  be  adopted  as 
proposed,  but  suggested  that  it  be 
amended  to  provide  clarification  or 
guidance  in  the  event  that  the  type  of 
international  agreement  contemplated 
in  section  1048(b)  should  be  concluded. 
Accordingly,  FTA  will  adopt  proposed 
subsection  661.7(h),  subject  to  eventual 
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amendment,  should  the  United  States 
become  party  to  such  an  agreement. 

in.  Amendments  to  Update  and  Clarify 
the  Buy  America  Regulation 

In  the  NPRM.  FTA  also  sought  to 
update  the  regulation  by  removing 
provisions  that  are  no  longer  applicable, 
and  to  clarify  certain  other  provisions. 

A.  Definition  of  "Component"  (§661.3) 

The  FTA  Buy  America  regulation,  49 
CFR  Part  661,  consistent  with  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  and  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  (STURAA),  establishes 
separate  requirements  for  rolhng  stock. 
To  be  considered  domestic,  rolling  stock 
must  be  assembled  in  the  United  States 
and  60  percent  of  its  components,  by 
cost,  must  be  of  U.S.  origin.  For  a 
manufactured  product  to  be  considered 
domestic,  all  manufacturing  processes 
must  take  place  in  the  United  States  and 
all  of  its  components  must  be  of  U.S. 
origin.  In  both  cases,  then,  to  determine 
compliance  with  the  Buy  America 
requirements,  it  is  necessary  to  identify 
those  parts  of  a  product  which  may  be 
considered  components. 

Section  661.11  which  sets  out  the 
separate  requirements  for  rolling  stock, 
defines,  at  subsection  (e),  component  as 
"any  article,  material,  or  supply, 
whether  manufactured  or 
unmanufactured,  that  is  directly 
incorporated  into  the  end  product  at  the 
final  assembly  location."  However, 
many  suppliers  of  manufactured 
products  have  pointed  out  to  FTA  that 
neither  section  661.3  (general 
definitions)  nor  section  661.5 
(requirements  for  manufactured 
products)  contains  a  similar  definition 
of  component.  They  have  therefore 
asked  FTA  for  guidance  in  determining 
what  constitutes  a  component  of  a 
manufactured  product. 

FTA  notes  that  the  definition  of 
component  of  subsection  661.11(e) 
parallels  that  of  the  Federal  Acquisition 
Regulations  implementing  the  Buy 
American  Act  of  1933  (51  U.S.C.  10(a)- 
(d)),  which  applies  to  manufactured 
products  generally.  FTA  therefore 
considers  that  it  is  appropriate  to  apply 
this  definition  to  components  of 
manufactured  products  as  well  as  to 
components  of  rolling  stock. 
Accordingly.  FTA  proposed  in  the 
NPRM  to  add  it  to  the  definitions 
provision  of  the  regulation,  section 
661.3.  All  comments  on  this  issue  were 
favorable,  and  FTA  is  adopting  the 
definition  as  proposed. 


B.  Component  Requirement  for 
Manufactured  Products  (§  661.5(d)(2)) 

Section  165(b)(3)  of  the  STAA,  as 
amended  by  section  337  of  STURAA, 
imposes  domestic  preference 
requirements  on  the  subcomponents  of 
components  of  rolling  stock  and 
associated  equipment.  No  such  similar 
statutory  changes  were  made  to  section 
165(a)  for  manufactured  products. 
Therefore,  the  agency  concluded  that  a 
manufactured  product  is  of  domestic 
origin  if  it  is  manufactured  in  the 
United  States  In  other  words,  in 
determining  the  origin  of  a  component 
of  a  manufactured  product  governed  by 
section  165(a),  FTA  will  look  only  to 
where  the  product  is  manufactured,  and 
will  not  look  to  the  origin  of  the  various 
materials  included  in  the  product 
during  the  manufacturing  process. 
However,  subsection  661.5(d)(2)  of  the 
regulation  provides  that  for  a 
manufactured  product  to  be  considered 
of  U.S.  origin,  "all  items  or  material 
used  in  the  product  must  be  of  United 
States  origin." 

In  FTA's  experience,  the  language  of 
this  provision  has  often  created  the 
incorrect  assumption  that  in 
determining  the  origin  pf  a 
manufactured  product,  FTA  will 
consider  all  of  its  material  content,  even 
at  the  subcomponent  level  and  below.  In 
order  to  correct  this  misunderstanding. 
FTA  proposed  to  amend  subsection 
661.5(d)(2)  to  state  that  for  a 
manufactured  product  to  be  considered 
of  domestic  origin,  all  of  its  components 
must  be  of  United  States  origin.  FTA 
also  proposed  to  treat  a  component  as 
being  of  U.S.  origin  if  it  is  manufactured 
in  the  United  States,  regardless  of  the 
origin  of  its  subcomponents.  All  of  the 
commenters  agreed  that  the  proposal 
would  correct  the  confusion  and 
misunderstanding  created  by  the  current 
language  of  subsection  661.5(d)(2).  FTA 
is  amending  this  subsection  as 
proposed. 

C.  Determination  of  Grandfathered 
Companies  (§661.10) 

Section  337  of  the  STURAA  provided 
for  a  gradual  increase  in  the  domestic 
content  requirements  for  buses  and 
other  rolling  stock  from  50  percent  to  60 
percent.  Section  337(a)(2)(B)  of 
STURAA  stated  that  these  revised 
requirements  would  not  apply  to  any 
contract  entered  into  prior  to  April  1. 
1992.  with  any  supplier  or  contractor  or 
any  successor  in  interest  or  assignee 
which  had  complied  with  the  previous 
domestic  content  requirements.  Section 
661.10  of  the  regulation  sets  out  the 
criteria  for  determining  whether  a 
company  could  qualify  for  grandfather 


treatment.  Since  the  April  1, 1992, 
deadUne  has  elapsed,  and  since  there  is 
little  likelihood  that  contracts  for  rolling 
stock  executed  prior  to  that  date  are  still 
outstanding,  FTA  will  delete  this 
grandfather  provision  from  its  Buy 
America  regulation. 

D.  Domestic  Content  Requirements  for 
Rolling  Stock  (§§  661 . 1  l(a}-(d)) 

As  indicated  above,  section  337  of 
STURAA  provided  for  a  gradual 
increase  in  the  domestic  content  for 
rolling  stock  from  the  previous  50 
percent  level  to  55  percent  for  contracts 
entered  into  after  Okrtober  1, 1989,  and 
to  60  percent  for  contracts  entered  into 
after  October  1,  1991,  and  after  April  1, 
1992,  for  grandfathered  companies. 
Subsections  661.11  (b)  and  (c)  of  Part  49 
implemented  these  statutory  provisions. 
Since  the  60  percent  domestic  content 
requirement  is  now  in  effect  for  all 
contracts  executed  after  April  1,  1992, 
FTA  will  delete  subsections  661.11(a)  to 
reflect  this  change.  Subsections  (k)  and 
(n)  will  also  be  revised  to  indicate  that 
the  60  percent  domestic  content 
requirements  also  apply  to  components 
of  rolling  stock.  The  remaining 
subsections  of  49  CFR  661.11  will  be  re- 
numbered accordingly. 

IV.  Regulatory  Impacts 

A.  Executive  Order  12866 

FTA  has  determined  that  this  action 
is  not  significant  under  Executive  Order 
12866  or  Department  of  Transportation 
regulatory  policies  and  procedures. 
Since  this  final  rule  makes  only 
technical  amendments  to  current 
regulatory  language,  it  is  anticipated 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal;  therefore,  & 
full  regulatory  evaluation  is  not 
required. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  5  U  S.C.  603(a),  as 
added  by  the  Regulator\'  .""lexibility  Act, 
Pub.  L.  96-354.  FTA'certiiies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
with  the  meaning  of  the  Act. 

C.  Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501, 
et  seq. 

D.  Executive  Order  12612 

This  action  has  been  reviewed  under 
Executive  Order  12612  on  Federalism 
and  FTA  has  determined  that  it  does  not 
have  implications  for  principles  of 
Federalism  that  warrant  the  preparation 
of  a  Federalism  Assessment.  If 
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promulgated,  this  rule  will  not  limit  the 
pohcy  making  or  administrative 
discretion  of  the  States,  nor  will  it 
impose  additional  costs  or  burdens  on 
the  States,  nor  will  it  affect  the  States' 
abilities  to  discharge  the  traditional 
State  governmental  functions  or 
otherwise  affect  any  aspect  of  State 
sovereignty. 

List  of  Subjects  in  49  CFR  Part  661 

Buy  America,  Domestic  preference 
requirement.  Government  contracts. 
Grant  programs — Transportation.  Mass 
transportation. 

Amendment  of  49  CFR  Part  661 

Accordingly,  for  the  reasons  described 
in  the  preamble.  Part  661  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  661— [AMENDED] 

1.  By  revising  the  authority  citation  to 
read  as  follows: 

Authority:  49  U.S.C  5323())  (formerly  sec. 
165.  Pub.  L  97-424;  as  amended  by  sec.  337. 
Pub.  L.  100-17  and  sec.  1048,  Pub.  L  102- 
240);  49  CFR  1.51. 

2.  By  adding  in  alphabetical  order  a 
definition  of  "Component"  to  §661.3  to 
read  as  follows: 

§661.3    Definittons. 

•  •        •         •         * 

Component  means  any  article, 
material,  or  supply,  whether 
manufactured  or  unmanufactured,  that 
is  directly  incorporated  into  the  end 
product  at  the  ftnal  assembly  location. 

•  *        *        •        • 

3.  By  revising  §  661.5  to  read  as 
follows: 

§661.5    General  requirements. 

(a)  Except  as  provided  in  §  661.7  and 
§  661.11  of  this  part,  no  funds  may  be 
obUgated  by  FTA  for  a  grantee  project 
unless  all  iron,  steel,  and  manufactured 
products  used  in  the  project  are 
produced  in  the  United  States. 

(b)  All  steel  and  iron  manufacturing 
processes  must  take  place  in  the  United 
States,  except  metallurgical  processes 
involving  refinement  of  steel  additives. 

(c)  The  steel  and  iron  requirements 
apply  to  all  construction  materials  made 
primarily  of  steel  or  iron  and  used  in 
infrastructure  projects  such  as  transit  or 
maintenance  facilities,  rail  lines,  and 
bridges.  These  items  include,  but  are  not 
limited  to,  structural  steel  or  iron,  steel 
or  iron  beams  and  columns,  rmming  rail 
and  contact  rail.  These  requirements  do 
not  apply  to  steel  or  iron  used  as 
components  or  subcomponents  of  other 
manufactured  products  or  rolling  stock. 


(d)  For  a  manufactured  product  to  be 
considered  produced  in  the  United 
States: 

(1)  All  of  the  manufacturing  processes 
for  the  product  must  take  place  in  the 
United  States;  and 

(2)  All  of  the  components  of  the 
product  must  be  of  U.S.  origin.  A 
component  is  considered  of  U.S.  origin 
if  it  is  manufactured  in  the  United 
States,  regardless  of  the  origin  of  its 
subcomponents. 

4.  By  adding  new  661.7(h)  to  read  as 
follows: 

§661.7    Waivers. 

•         •         •         *         • 

(h)  The  provisions  of  this  section  shall 
not  apply  to  products  produced  in  a 
foreign  country  if  the  Secretary,  in 
consultation  with  the  United  States 
Trade  Representative,  determines  that: 

(1)  That  foreign  country  is  party  to  an 
agreement  with  the  United  States 
pursuant  to  which  the  head  of  an  agency 
of  the  United  States  has  waived  the 
requirements  of  this  section;  and 

(2)  That  foreign  country  has  violated 
the  terms  of  the  agreement  by 
discriminating  against  products  covered 
by  this  section  that  are  produced  in  the 
United  States  and  are  covered  by  the 
agreement. 
***** 

5.  By  removing  §  661.10. 

§661.10    [Removed] 

6.  By  revising  §  661.11  to  read  as 
follows: 

§  661 .1 1     Rolling  stock  procurements. 

(a)  The  provisions  of  §  661.5  do  not 
apply  to  the  procurement  of  buses  and 
other  rolling  stock  (including  train 
control,  communication,  and  traction 
power  equipment],  if  the  cost  of 
components  produced  in  the  United 
States  is  more  than  60  percent  of  the 
cost  of  all  components  and  final 
assembly  takes  place  in  the  United 
States. 

(b)  The  domestic  content 
requirements  in  paragraph  (a)  of  this 
section  also  apply  to  the  domestic 
content  requirements  for  components 
set  forth  in  paragraphs  (i),  (j),  and  (1)  of 
this  section. 

(c)  A  component  is  any  article, 
material,  or  supply,  whether 
manufactured  or  unmanufactured,  that 
is  directly  incorporated  into  an  end 
product  at  the  final  assembly  location. 

(d)  A  component  may  be 
manufactured  at  the  final  assembly 
location  if  the  manufacturing  process  to 
produce  the  component  is  an  activity 
separate  and  distinct  from  the  final 
assembly  of  the  end  product. 

(e)  A  component  is  considered  to  be 
manufactured  if  there  are  sufficient 


activities  taking  place  to  advance  the 
value  or  improve  the  condition  of  the 
subcomponents  of  that  component;  that 
is,  if  the  subcomponents  have  been 
substantially  transformed  or  merged 
into  a  new  and  functionally  different 
article. 

(f)  Except  as  provided  in  paragraph  (k) 
of'this  section,  a  subcomponent  is  any 
article,  material,  or  supply,  whether 
manufactured  or  unmanufactured,  that 
is  one  step  removed  from  a  component 
(as  defined  in  paragraph  (c)  of  this 
section)  in  the  manufacturing  process 
and  that  is  incorporated  directly  into  a 
component. 

(g)  For  a  component  to  be  of  domestic 
origin,  more  that  60  percent  of  the 
subcomponents  of  that  component,  by 
cost,  must  be  of  domestic  origin,  and  the 
manufacture  of  the  component  must 
take  place  in  the  United  States.  If,  under 
the  terms  of  this  part,  a  component  is 
determined  to  be  of  domestic  origin,  its 
entire  cost  may  be  used  in  calculating 
the  cost  of  domestic  content  of  an  end 
product. 

(h)  A  subcomponent  is  of  domestic 
origin  if  it  is  manufactured  in  the 
United  States. 

(i)  If  a  subcomponent  manufactured  in 
the  United  States  is  exported  for 
inclusion  in  a  component  that  is 
manufactured  outside  the  United  States 
and  it  receives  tariff  exemptions  imder 
the  procedures  set  forth  in  19  CFR  10.11 
through  10.24,  the  subcomponent 
retains  its  domestic  identity  and  can  be 
included  in  the  calculation  of  the 
domestic  content  of  an  end  product 
even  if  such  a  subcomponent  represents 
less  than  60  percent  of  the  cost  of  a 
particular  component. 

(j)  If  a  subcomponent  manufactured  in 
the  United  States  is  exported  for 
inclusion  in  a  component  manufactured 
outside  the  United  States  and  it  does  not 
receive  tariff  exemption  under  the 
procedures  set  forth  in  19  CFR  10.11 
through  10.24,  the  subcomponent  loses   ■ 
its  domestic  identity  and  cannot  be 
included  in  the  calculation  of  the 
domestic  content  of  an  end  product. 

(k)  Raw  materials  produced  in  the 
United  States  and  then  exported  for 
incorporation  into  a  component  are  not 
considered  to  be  a  subcomponent  for  the 
purpose  of  calculating  domestic  content. 
The  value  of  such  raw  materials  is  to  be 
included  in  the  cost  of  the  foreign 
component. 

(1)  If  a  component  is  manufactured  in 
the  United  States,  but  contains  less  than 
60  percent  domestic  subcomponents,  by 
cost,  the  cost  of  the  domestic 
subcomponents  and  the  cost  of 
manufacturing  the  component  may  be 
included  in  the  calculation  of  the 
domestic  content  of  the  end  product. 


(m)  For  purposes  of  this  section, 
except  as  provided  in  paragraph  (o)  of 
diis  section: 

(1)  The  cost  of  a  component  or  a 
subcomoonent  is  the  price  that  a  bidder 
or  ofteroi  n.uat  pay  to  a  subcontractor  or 
supplier  for  that  component  or 
subcomponent.  Transportation  costs  to 
the  final  assembly  location  must  be 
included  in  calculating  the  cost  of 
foreign  components  and 
subcomponents. 

(2)  If  a  component  or  subcomponent 
is  manufactured  by  the  bidder  or  offeror, 
the  cost  of  the  component  is  the  cost  of 
labor  and  materials  incorporated  into 
the  component  or  subcomponent,  an 
allowance  for  profit,  and  the 
administrative  and  overhead  costs 
attributable  to  that  component  or 
subcomponent  under  normal  accounting 
principles. 

(n)  The  cost  of  a  component  of  foreign 
origin  is  set  using  the  foreign  exchange 
rate  at  the  time  the  bidder  or  offeror 
executes  the  appropriate  Buy  America 
certificate. 

(o)  The  cost  of  a  subcomponent  that 
retains  its  domestic  identity  consistent 
vdth  paragraph  (j)  of  this  section  shall 
be  the  cost  of  the  subcomponent  when 
last  purchased,  f.o.b.  United  States  port 
of  exportation  or  point  of  border 
crossing  as  set  out  in  the  invoice  and 
entry  papers  or,  if  no  purchase  was 
made,  the  value  of  the  subcomponent  at 
the  time  of  its  shipment  for  exportation, 
f.o.b.  United  States  port  of  exportation 
or  point  of  border  crossing  as  set  out  in 
the  invoice  and  entry  papers. 

(p)  In  accordance  with  49  U.S.C. 
5323(j),  labor  costs  involved  in  final 
assembly  shall  not  be  included  in 
calculating  component  costs. 

(q)  The  actual  cost,  not  the  bid  price, 
of  a  component  is  to  be  considered  in 
calculating  domestic  content. 

(r)  Final  assembly  is  the  creation  of 
the  end  product  from  individual 
elements  brought  together  for  that 
purpose  through  application  of 
manufacturing  processes.  If  a  system  is 
being  procured  as  the  end  product  by 
the  grantee,  the  installation  of  the 
system  qualifies  as  final  assembly. 

(s)  An  end  product  means  any  item 
subject  to  49  U.S.C.  5323(j)  that  is  to  be 
acquired  by  a  grantee,  as  specified  in  the 
overall  project  contract. 

(t)  Train  control  equipment  includes, 
but  is  not  limited  to,  the  following 
equipment: 


(1)  Mimic  board  in  central  control 

(2)  Dispatcher's  console 

(3)  Local  control  panels 

(4)  Station  (way  side)  block  control  relay 

cabinets 

(5)  Terminal  dispatcher  machines 

(6)  Cable/cable  trays 

(7)  Switch  machines 

(8)  Way  side  signals 

(9)  Impedance  bonds 

(10)  Relay  rack  bungalows 

(11)  Central  computer  control 

(12)  Brake  equipment 

(13)  Brake  systems 

(u)  Communication  equipment 
includes,  but  is  not  limited  to,  the 
following  equipment: 

(1)  Radios 

(2)  Space  station  transmitter  and 

receivers 

(3)  Vehicular  and  hand-held  radios 

(4)  PABX  telephone  switching 

equipment 

(5)  PABX  telephone  instruments 

(6)  Public  address  amplifiers 

(7)  Public  address  speakers 

(8)  Cable  transmission  system  cable 

(9)  Cable  transmission  system  multiplex 

equipment 

(10)  Communication  console  at  central 
control 

(11)  Uninterruptible  power  supply 
inverters/rectifiers 

(12)  Uninterruptible  power  supply 
batteries 

(13)  Data  transmission  system  central 
processors 

(14)  Data  transmission  system  remote 
terminals 

(15)  Line  printers  for  data  transmissioii 
system 

(16)  Communication  system  monitor 
test  panel 

(17)  Security  console  at  central  control 
(v)  Traction  power  equipment 

includes,  but  is  not  limited  to  the 
following: 

(1)  Primary  AC  switch  gear 

(2)  Pjimary  AC  transformer  rectifiers 

(3)  DC  switch  gear 

(4)  Traction  power  console  and  CRT 

display  system  at  central  control 

(5)  Bus  ducts  with  buses  (AC  and  DC) 

(6)  Batteries 

(7)  Traction  power  rectifier  assemblies 

(8)  Distribution  panels  (AC  and  IXZ) 

(9)  Facility  step-down  transformers 

(10)  Motor  control  centers  (facility  use 
only) 

(11)  Battery  chargers 

(12)  Supervisory  control  panel 


(13)  Annunciator  panels 

(14)  Low  voltage  facility  distribution 
switch  board 

(15)  DC  connect  switchfcs 

(16)  Negative  bus  boxes 

(17)  Power  rail  insulators 

(18)  Power  cables  (AC  and  DC) 

(19)  Cable  trays 

(20)  Instrumentation  for  traction  power 
equipment 

(21)  Coimectors,  tensioners.  and 
insulators  for  overhead  power  wire 
systems 

(22)  Negative  drainage  Ixiards 

(23)  Inverters 

(24)  Traction  motors 

(25)  Propulsion  gear  boxes 

(26)  Third  rail  pick-up  equipment 

(27)  Pantographs 

(w)  The  power  or  third  rail  is  not 
considered  traction  power  equipment 
and  is  thus  subject  to  the  requirements 
of  49  U.S.C.  5323(j)  and  the 
requirements  of  §  661.5. 

(x)  A  bidder  on  a  contract  for  an  item 
covered  by  49  U.S.C.  5323(j)  who  will 
comply  with  section  165(b)(3)  and 
regulations  in  this  section  is  not 
required  to  follow  the  application  for 
waiver  procedures  set  out  in  §  661.9.  In 
lieu  of  these  procedures,  the  bidder 
must  submit  the  appropriate  certificate 
required  by  §661.12. 

7.  By  adding  §661.18  to  read  as 
follows: 

§661.18    Intentional  violations. 

A  person  shall  be  ineligible  to  receive 
any  contract  or  subcontract  made  with 
funds  authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  pursuant  to  part  29  of  this  title  if 
it  has  been  determined  by  a  court  or 
Federal  agency  that  the  person 
intentionally — 

(a)  Affixed  a  label  bearing  a  "Made  in 
America"  inscription,  or  an  inscription 
with  the  same  meaning,  to  a  product  not 
made  in  the  United  States,  but  sold  in 
or  shipped  to  the  United  States  and 
used  in  projects  to  which  this  section 
applies,  or 

(b)  Otherwise  represented  that  any 
such  product  was  produced  in  the 
United  States. 

Issued  on:  February  9, 1996. 
Gordon  |.  Linton. 
Administrator. 

(FR  Doc.  96-3388  Filed  2-15-96;  8:45  am] 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Milk  marketing  orders: 
Carolina  etc.;  published  1- 
17-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 
National  oil  arxj  hazardous 
substances  contingency 
pian- 

Natk)nai  pnorities  list 
update;  published  2- le- 
ge 

FEDERAL  ELECTION 
COMMISSION 

Document  filing;  amerxJnDents; 

published  2-16-96 
LABOR  DEPARTMENT 
Affirmative  action  obligations 
of  contractors  and 
subcontractors  for  disabled 
veterans  and  Vietnam  era 
veterans;  statutory  changes 
Correction;  put)lished  2- le- 
ge 

STATE  DEPARTMENT 

International  Traffic  in  Arms 
regulations;  amerxjments; 
published  2-16-ge 

TENNESSEE  VALLEY 
AUTHORITY 

Property  management 
Cigarette  to  minors,  vending 
machine  sales,  free 
distnbution  on  Federal 
property;  prohitxtion; 
published  2-16-96 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Boeing;  published  2-1-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Buy  America  requirements: 
Statutory  amendments; 
implementation;  published 
2-16-96 
TREASURY  DEPARTMENT 
Fiscal  Service 
Book-entry  Treasury  bonds, 
notes,  arxJ  txlls;  payments 


made  by  Automated 
Clearing  House  nwtfiod; 
prenotification  requirements; 
published  2-16-g6 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Spearmfnt  oil  produced  in  Far 
West;  comments  due  by  2- 
23-96;  published  1-24-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Horses  from  contagious 
equine  metritis-affected 
countries;  States 
authorized  to  receive; 
comments  due  by  2-22- 
g6;  put)lished  1-2S-ge 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Altowable  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 

Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

EDUCATION  DEPARTMENT 

Postsecondary  education; 
Student  support  services 
program;  comment  period 
extension;  comments  due 
by  2-20-96;  published  2-8- 
96 
Special  education  and 
rehabilitative  services: 
State  vocational 
rehabilitation  services 
program;  comments  due 
by  2-23-96;  published  12- 
15-g5 
State  vocational 
rehatMlitation  senm:es 
program- 
Meetings;  comments  due 
by  2-23-96;  published 
2-6-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuel  and  fuel  additives- 
Prohibition  on  gasoline 
containing  lead  or  lead 
additives  for  higfiway 
use;  comments  due  by 
2-20-96;  published  2-2- 

ge 

Air  quality  implementation 
plans;  approval  arxJ 


promulgation;  various 
States: 

California;  comments  due  by 
2-22-96;  published  1-23- 
96 
Delaware;  comments  due  by 
2-23-96;  published  1-24- 
96 
Ohio;  comments  due  by  2- 
22-96;  published  1-23-96 
Virginia;  comments  due  by 
2-23-96;  published  1-24- 
96 
Hazardous  waste: 
Hazardous  waste 
management  system, 
identification  arid  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrictions;  comments 
due  by  2-20-96; 
published  11-20-95 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-risk  solid 
wastes;  comments  due 
by  2-20-96;  putslished 
12-21-95 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnrxxjities: 
Chlorotfialonii;  comments 
due  by  2-23-96;  put>lished 
1-24-96 

FEDERAL  RESERVE 
SYSTEM 

Conflict  of  interests;  comments 

due  by  2-20-96;  published 

12-19-95 
Reimtxjrsement  for  providing 

financial  records  (Regulation 

S): 

Recordkeeping  requirements 
for  certain  finarKial 
records;  comments  due 
by  2-20-96;  published  12- 
20-g5 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Alk}wat>le  cost  and  payment 
clause;  comments  due  tjy 
2-20-96;  published  12-21- 
g5 
Contractors'  purcha"«ing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers- 
2-[l2,4,8,10-tetrakis(1,1- 
dimethylethyOdibenzo 
[d,f][1,3,2],  etc.; 
comments  due  by  2-23- 
96;  published  1-24-96 


Disodium  decanedioate; 
comments  duei>y  2-23- 
96;  published  1-24-96 
Tri[2(or  4)-C9-10-branched 
alkylphenyl] 
phosphorothkiate; 
comments  due  by  2-22- 
96;  published  1-23-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
at)andoned  mine  land 
reclamation  plan 
sutxnissions: 

Indiana;  comments  due  by 
2-21-96;  published  1-22- 
96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Allowable  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
g6;  published  12-21-g5 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 
Suitability,  national  security 
positions,  and  personnel 
investigations;  comments 
due  by  2-20-96;  published 
1-5-96 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Retirement  annuities;  finality 
of  decisions;  comments 
due  by  2-20-96;  published 
12-21-95 
SECURITIES  AND 
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State  Department 

NOTICES 
Meetings: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckxnjments  having  general 
app)icat)ility  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
riew  txwks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEffT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

7  CFR  Part  6 

Dairy  Tariff*Rate  Import  Quota 
Licensing 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Final  rule;  technical  corrections 

to  import  regulation  1,  revision  7. 

SUMMARY:  Import  Regulation  1,  Revision 
7  ("Revision  7")  governs  the 
administration  of  the  import  licensing 
system  for  certain  dairy  products.  A 
license  qualifies  imports  of  certain  dairy 
products  for  entry  at  the  in-quota  tariff 
rates  established  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS).  This  document  sets  forth 
technical  corrections  to  Appendix  3  of 
Revision  7  with  respect  to  the  in-quota 
quantities  that  may  enter  imder 
supplementary  license  to  be  issued  for 
certain  cheeses  from  Poland  and 
Himgary  for  quota  year  1996. 
EFFECTIVE  DATE:  February  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Warsack,  Import  Programs 
Group,  Import  Policies  and  Programs 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  AG 
BOX  1021,  Washington,  DC  20250- 
1021,  or  telephone  (202)  720-2916. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Agriculture 
(USDA)  began  to  implement  its  Uruguay 
Round  Agreement  commitments  for 
certain  dairy  articles  when  it  pubUshed 
an  interim  rule  on  January  6,  1995  (60 
FR  1989-1996)  amending  Revision  7. 
That  interim  rule  added  a  new 
Appendix  3  which  specified  the 
quantities  of  articles  of  dairy  products 
that,  effective  January  1, 1995,  had 
become  available  for  supplementary 


licenses  during  quota  year  1995.  The 
quantities  specified  reflected  U.S. 
commitments  to  those  countries  which 
implemented  their  own  Uruguay  Round 
access  commitments  on  January  1, 1995. 
On  May  2, 1995,  USDA  published  a 
second  interim  rule  (60  FR  21425- 
21428)  which  again  amended  Revision  7 
by  revising  Appendix  3  to  reflect 
additional  amoimts  of  cheese  and 
cheese  products  that  became  available, 
effective  July  1, 1995,  for  supplementary 
licenses.  These  increases  implemented 
U.S.  access  commitments  to  the  six 
countries  which  began  to  implement 
their  respective  access  commitments 
effective  July  1, 1995.  These  coimtries 
included  Poland  and  Hungary.  That 
interim  rule  also  added  a  footnote  to 
Appendix  3  which  clarified  that  the  in- 
quota  quemtity  allocated  to  Poland  for 
Italian-type  cheese  was  conditioned  on 
the  results  of  a  bilateral  agreement  being 
negotiated  between  the  Governments  of 
the  United  States  and  Poland.  On 
September  13, 1995,  USDA  published  a 
third  interim  rule  (60  FR  47453-47455) 
which  again  amended  Revision  7  by 
amending  Appendix  3  to  reflect 
additional  quantities  of  dairy  articles 
that  will  be  eligible,  effective  Jtmuary  1, 
1996,  for  supplementary  licenses.  These 
increases  reflect  the  additional  amounts 
of  articles  of  dairy  products  available  for 
supplementary  hcenses  required  to 
fulfill  the  second  year  of  the  six-year 
Uruguay  Round  access  commitment. 
That  interim  rule  inadvertently  omitted 
the  footnote  regarding  the  in-quota 
quantity  of  Italian-type  cheese  for 
Poland  and  the  in-quota  quantity  of 
Swiss  cheese  for  Hungary. 

Subsequent  to  the  publication  of  the 
third  interim  rule,  the  United  States  and 
Poland  signed  a  Record  of 
Understanding  between  Poland  and  the 
United  States  of  America  on 
Agricultural  Items  which  provides  that 
the  in-quota  quantity  for  Italian-type 
cheese  be  increased.  Presidential 
Proclamation  6859  of  December  13, 
1995  implemented  this  commitment  by 
amending  Additional  U.S.  Note  21  of 
chapter  4  of  the  HTS  to  increase  the  in- 
quota  quantity  of  Itahan-type  cheese  for 
Poland  from  1,100,000  kilograms  to 
1,325,000  kilograms. 

List  of  Subjects  in  7  CFR  Part  8 

Agricultural  commodities,  Cheese, 
Dairy  Products,  Imports,  Reporting  and 
recordkeeping  requirements.  , 


Technical  Correction 

Accordingly,  7  CFR  Part  6,  Subpart— 
Tariff-Rate  Quotas  is  amended  as 
follows: 

PART  6— {AMENDED] 

1.  The  authority  citation  for  Subpart — 
Tariff-Rate  Quotas  continues  to  read  as 
follows: 

Auttiority:  Additional  U.S.  Notes  6.  7.  8, 
12. 14. 16-23  and  25  to  Chapter  4  and 
General  Note  1 5  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (19  U.S.  C 
1202),  Pub.  L  97-258,  96  Stat.  1051,  as 
amended  (31  U.S.C  9701),  and  sees.  103  and 
404,  Pub.  L  103-465, 108  Sut.  4819  and 
4959  (19  U.S.C  3513  and  3601). 

2.  Appendix  3  is  amended  by  revising 
the  entry  for  Poland  under  "ItaUan-Type 
cheeses"  and  by  adding  an  entry  for 
Hungary  preceding  Sweden  under 
"Swiss  and  Emmenthaler  cheese  with 
eye  formation"  to  read  as  follows: 

Appendix  3 — Articles  Subject  to  the 
Supplementary  Licensing  Provisions  of 
Import  Regulation  1,  Revision  7,  and 
Respective  Annual  Tariff-Rate  Import 
Quotas  for  the  1996  Quota  Year 


Artide  by  HTS  note  No. 


Armual 

suppte- 

mentary 

quota 

(kilograms) 


ItaliarvType  cheeses,  made  from 
cow's  milk  (Romar)0  made 
from  cow's  milk,  Reggiano, 
Parmesan,  Provolone. 
Provotetti,  Sbriru.  and  Goya 
not  in  original  k>aves)  and 
cheese  and  sutjstrtutes  for 
cheese  corrtaining,  or  proc- 
essed from,  such  ItaliarvType 
cheeses,  wtwther  or  rx)t  in 
original  k>aves: 

(Note  21)  

Argentina »..._ — 

EC 

Uruguay  . 

Hungary  „ 

Poland „ — 

Romania  


Swiss  and  Emmenthaler  cheese 
with  eye  formation: 
(Note  25)  - „ 

Austria 

EC 

Hungary  ~ 

Sweden 

Switzerland  

Czech  Republic  „. 


4,766,000 
1,890,000 
233,333 
750.000 
400,000 
1.325,000 
166,667 


1.873,333 
73,333 
233,333 
400,000 
300,000 
66,667 
400,000 
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Signed  at  Washington,  DC,  on  February  8. 
1996. 

Timothy  }.  Galvin, 

Acting  Administrator.  Foreign  Agriculture 
Service 

(FR  Doc.  9&-3528  Filed  2-1&-96;  8:45  am] 
BILUNa  CODE  3410-10-P 


Agricultural  Marketing  Service 

7  CFR  Part  932 

[Dociiet  No.  FV96-832-1IFR] 

Expenses  and  Assessment  Rate  for 
Marketing  Order  Covering  Olives 
Grown  in  California 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  conunents. 

SUMMARY:  This  interim  final  rule 
authorizes  expenses  and  establishes  an 
assessment  rate  for  the  California  Olive 
Committee  (Committee)  under 
Marketing  Order  No.  932  for  the  1996 
fiscal  year.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  Cahfomia  olives. 
Authorization  of  this  budget  enables  the 
Committee  to  incxu-  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  beginning  January  1 , 
1996,  through  December  31,  1996. 
Comments  received  by  March  21,  1996, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington,  DC  20090- 
6456,  Fax  #  (202)  720-5698.  Comments 
should  reference  the  docket  niunber  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  pubhc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter,  California  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  2202  Monterey 
Street,  suite  102B,  Fresno,  Cahfomia 
93721,  telephone  209-487-5901;  or 
Caroline  C.  Thorpe.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  P.O.  Box  96456.  room  2523-S, 
Washington.  IX:  20090-6456;  telephone 
202-720-5127. 


SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Order  No.  932  (7  CFR  part 
932).  as  amended,  regulating  the 
handling  of  oUves  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  olives  grown  in  Cahfomia  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable 
ohves  during  the  1996  fiscal  year, 
beginning  January  1, 1996,  through 
December  31, 1996.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  poUcies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obhgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
mle  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiUty. 

There  are  5  handlers  of  olives  grown 
in  California  who  are  subject  to 
regulation  under  the  order  and 
approximately  1,350  producers  of  olives 
in  the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  None  of  the  olive 
handlers  may  be  classified  as  small 
entities,  while  the  majority  of  ohve 
producers  may  be  classified  as  small 
entities. 

The  order,  administered  by  the 
Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  all  assessable  olives 
handled  during  the  appropriate  crop 
year,  which  for  this  season  is  August  1, 
1995.  through  July  31, 1996.  The  budget 
of  expenses  for  the  1996  fiscal  year  was 
prepared  by  the  Committee  and 
submitted  to  the  Department  for 
approval.  The  Committee  consists  of 
handlers  and  producers.  They  are 
familiar  with  the  Conunittee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Conunittee  was  derived  by  dividing 
anticipated  expenses  by  actual  receipts 
of  olives  by  handlers  during  the  crop 
year.  Because  that  rate  is  applied  to 
actual  receipts,  it  must  be  established  at 
a  rate  which  will  produce  sufficient 
income  to  pay  the  Committee's  expected 
expenses. 

The  recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
Committee  after  the  crop  year  begins 
and  before  the  fiscal  year  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  the  budget  and 
assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  December  14, 
1995,  and  recommended  1996 
marketing  order  expenditures  of 
$2,600,785  for  its  budget.  This  is 
$280,865  less  in  expenses  than  the 
previous  year.  The  major  budget 
categories  for  the  1996  fiscal  year 
include  administration  ($388,350), 
research  ($213,000),  and  market 
development  ($1,999,435). 

The  Committee  also  recommended  an 
assessment  rate  of  $28.26  per  ton 


covering  olives  from  the  approprfate 
crop  year.  This  is  $1.78  less  than  last 
year's  assessment  rate  of  $30.04.  The 
assessment  rate,  when  applied  to  actual 
handler  receipts  of  62,182  tons  from  the 
1995  olive  crop  year,  would  yield 
$1,757,726  in  assessment  income.  This 
along  with  approximately  $829,000 
from  the  Committee's  authorized 
reserves  will  be  adequate  to  cover 
estimated  expenses.  Reserve  funds  for 
the  1996  fiscal  year  are  estimated  at 
$210,000  which  is  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  available  information,  it  is  found 
that  this  interim  final  rule,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  pubhc  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1996  fiscal  year  began  on 
January  1, 1996,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  olives  handled  during  the 
fiscal  year;  (3)  handlers  are  aware  of  this 
rule  which  was  reconunended  by  the 
Committee  at  a  pubhc  meeting;  and  (4) 
this  interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finahzation  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 


PART  932-OUVES.6ROWN  IN 
CAUFORNIA 

1.  Tlie  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 
NOTE:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  A  new  §  932.229  is  added  to  read 
as  follows: 

§  932.229    Expenses  and  assessment  rate. 

Expenses  of  $2,600,785  for  the 
Cahfomia  OUve  Committee  are 
authorized,  and  an  assessment  rate  of 
$28.26  per  ton  of  assessable  ohves  is 
estabUshed  for  the  1996  fiscal  year 
ending  on  December  31, 1996. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  February  12, 1996. 
Sharon  Bomer  Lauritsen, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-3608  Filed  2-16-96;  8:45  am) 
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7  CFR  Part  989 
[FV95-989-SFIR] 

Raisins  Produced  From  Grapes  Grown 
In  California;  Reduction  in  ttie 
Production  Cap  for  the  1996  Raisin 
Diversion  Program  for  Natural  (sun- 
dried)  Seedless  Raisins 

AGENCY:  Agricultiu^l  Marketing  Service, 

USDA. 

ACTION:  Final  rale. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  reduced  the  production  cap  for 
the  1996  Raisin  Diversion  Program 
(RDP)  for  Natural  (sun-dried)  Seedless 
raisins.  The  production  cap,  which 
limits  the  amoimt  of  raisin  tonnage  per 
acre  for  which  an  RDP  participant  can 
receive  credit,  was  reduced  from  2.75 
tons  per  acre  to  2.2  tons  per  acre  for  this 
program.  This  reduction  is  intended  to 
bring  the  production  cap  for  1996  in 
line  with  1995  production  per  acre, 
which  was  approximately  20  percent 
smaller  than  the  1994  crop  yield  per 
acre. 

EFFECTIVE  DATE:  March  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest,  Marketing 
Specialist,  California  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  Cahfomia  93721; 
telephone:  209-487-5901  or  Mark  A. 
Slupek,  Marketing  Specialist,  Marketing 
Order  Administration  Branch,  Emit  and 


Vegetable  Division,  AMS,  USDA.  room 
2523-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  202-205- 
2830. 

SUPPI^MENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  989  (7  CFR 
part  989),  bodi  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  Cahfomia.  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  mle  is  not  intended  to 
have  retroactive  effect.  This  mle  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  pohcies,  unless  they 
present  an  irreconcilable  confUct  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  60Bc(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA).  the 
Administrator  of  the  Agricuhural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
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There  are  approximatety  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  4,500 
producers  in  the  production  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  whose  annual  receipts  (from  all 
sources)  are  less  than  $5,000,000,  and 
small  agricultxual  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  No  more  than  eight 
handlers,  and  a  majority  of  producers,  of 
California  raisins  may  be  classified  as 
small  entities.  Twelve  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000,  and 
the  remaining  eight  handlers  have  sales 
less  than  $5,000,000,  excluding  receipts 
from  any  other  sources. 

This  rule  finalizes  the  establishment 
of  a  production  cap  of  2.2  tons  per  acre 
for  the  1996  RDP.  This  action  was 
imanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  the  body  which  locally 
administers  the  order. 

The  interim  final  rule  being  finalized 
was  issued  on  December  26, 1995,  and 
published  in  the  Federal  Register  (61 
FR  100,  January  3, 1996),  with  an 
effective  date  of  January  3,  1996.  That 
rule  added  a  new  paragraph  (t)  to 
§  989.156  of  the  rules  and  regulations  in 
effect  imder  the  order.  That  rule 
provided  a  1 5-day  comment  period 
which  ended  January  18,  1996.  No 
comments  were  received. 

The  authority  for  the  RDP  and 
implementing  rules  and  regulations  are 
specified  in  §  989.56  and  989.156, 
respectively.  The  purpose  of  the  RDP  is 
to  give  producers  the  means  to 
volimtarily  reduce  their  raisin 
production.  Each  approved  producer 
who  has  removed  grapes  in  accordance 
with  rules  and  regulations  receives  a" 
diversion  certificate  from  the 
Committee.  Such  certificates  represent 
reserve  tonnage  raisins  equal  to  the 
amount  of  raisins  diverted.  That  is,  the 
certificates  represent  the  amount  of 
grape  acreage  removed  from  production 
(for  RDP  purposes)  multiplied  by  the 
producer's  previous  crop  year  yield  in 
tons  per  acre,  or  multiplied  by  the 
production  cap  if  the  previous  year's 
actual  yield  exceeds  the  cap. 

These  certificates  may  be  submitted 
by  producers  only  to  handlers.  The 
handler  pays  the  producer  for  the  free 
tonnage  applicable  to  the  diversion 
certificate  minus  the  established  harvest 
cost  for  the  entire  tonnage  shown  on  the 
certificate.  Factors  reviewed  by  the 
Committee  in  determining  allowable 
harvest  costs  are  specified  in 
§  989.156(a)(1). 


Any  handler  holding  diversion 
certificates  may  redeem  such  certificates 
with  the  Committee  for  reserve  pool 
raisins.  To  redeem  a  certificate,  the 
handler  must  present  the  certificate  to 
the  Committee  and  pay  the  Conamittee 
an  amount  equal  to  the  established 
harvest  costs  plus  an  amount  equal  to 
the  payment  for  receiving,  storing, 
fumigating,  handling,  and  inspecting 
reserve  tonnage  raisins  specified  in 
§  989.401  for  the  entire  tonnage 
represented  on  the  certificate. 

The  marketing  order  requires  the 
Committee  to  meet  on  or  before 
November  30  of  each  crop  year  to 
review  production  data,  supply  data, 
demand  data,  inventory,  and  other 
matters  relating  to  the  quantity  of  raisins 
available  to  or  needed  by  the  market.  If 
the  Conunittee  decides  Uiat  the  current 
crop  year's  reserve  pool  has  more  than 
enough  raisins  to  meet  projected  market 
needs,  it  can  announce  the  amount  of 
such  excess  eligible  for  diversion  during 
the  subsequent  crop  year.  The 
administrative  rules  and  regulations 
established  under  the  order  require  that 
such  announcement  be  made  on  or 
before  November  30  of  each  year. 

A  production  cap  of  2.75  tons  of 
raisins  per  acre  is  established  under  the 
order  for  any  production  unit  of  a 
producer  approved  for  participation  in 
an  RDP.  When  the  diversion  tonnage  is 
announced,  the  Committee  may 
recommend,  subject  to  the  approval  of 
the  Secretary,  that  the  production  cap 
for  that  RDP  be  less  than  2.75  tons  per 
acre.  The  production  cap  limits  the 
yield  that  a  producer  can  claim  and  is 
designed  to  allow  most  high  yield 
producers  to  participate  in  an  RDP. 
When  the  cap  was  added  to  the 
marketing  order  in  1989,  only  8  percent 
of  raisin  producers  exceeded  the  2.75 
tons  per  acre  yield.  Producers  who 
historically  produce  yields  above  the 
production  cap  can  choose  to  produce  a 
crop  rather  than  participate  in  a 
diversion  program.  No  producer  is 
required  to  participate  in  an  RDP. 

A  producer  who  wants  to  participate 
in  an  RDP  must  apply  to  the  Committee. 
The  producer  must  specify,  among  other 
things,  the  raisin  production  and  the 
acreage  covered  by  the  application.  The 
Committee  verifies  producers', 
production  claims  using  hfmdler 
acquisition  reports  and  other  available 
information.  However,  a  producer  could 
misrepresent  production  by  claiming 
that  some  raisins  produced  on  one 
ranch  were  produced  on  another,  and 
use  an  inflated  yield  on  the  RDP 
application.  Thus,  the  production  cap 
limits  the  amount  of  raisins  for  which 
a  producer  participating  in  an  RDP  may 


be  credited,  and  protects  the  program 
from  overstated  production  yields. 

For  example,  a  producer  whose  actual 
yield  was  2.5  tons  per  acre  might  claim 
that  the  yield  was  3.5  tons  per  acre  on 
the  RDP  application.  The  current 
production  cap  would  allow  that 
producer  to  receive  a  diversion 
certificate  for  2.75  tons  per  acre,  which 
is  0.25  tons  above  the  actual  yield  but 
far  less  than  the  1.0  ton  which  would 
have  been  improperly  credited  if  the 
diversion  certificate  had  been  based  on 
a  yield  of  3.5  tons  per  acre.  The 
production  cap  reduces  the  amount  of 
inflated  tonnage  which  could  be 
improperly  credited  and  allows  more 
producers  to  participate.  When  the 
production  cap  is  more  in  line  with  the 
actual  yield  per  acre,  the  total  quantity 
of  raisins  available  under  the  RDP  can 
be  allocated  to  more  applicants.  A 
producer  who  actually  produced  3.5 
tons  per  acre  might  decide  to  produce 
a  raisin  crop  rather  than  apply  for  the 
RDP  and  be  subject  to  the  production 
cap. 

The  Committee  met  on  November  27, 
1995.  and  reviewed  data  relating  to  the 
quantity  of  reserve  pool  raisins  and 
anticipated  market  needs.  The 
Conunittee  decided  that  the  1995-96 
reserve  pool  had  more  raisins  than 
necessary  to  meet  projected  market 
needs  and  aimounced  that  20.000  tons 
of  Natural  (sim-dried)  Seedless  raisins 
would  be  eligible  for  diversion  under 
the  1996  RDP. 

The  20.000  ton  maximum  eligible 
level  was  determined  to  be 
inappropriate  since  later  information 
indicated  that  the  excess  tonnage  in  the 
1995-96  reserve  pool  was  not  as  large  as 
had  been  earlier  expected.  The 
Committee  met  again  on  December  18, 
1995.  and  announced,  therefore,  that 
applications  from  producers  who 
intended  to  remove  their  grape  vines 
would  be  accepted,  but  that  other 
applications  would  be  rejected.  After 
reviewing  the  applications,  the 
Committee  determined  that 
approximately  2,221  tons  of  Natural 
(sun-dried)  Seedless  raisins  will  be 
eligible  for  diversion  imder  the  1996 
RDP. 

The  Committee  members  also 
believed  that  the  former  production  cap 
was  too  high  because  1995  crop  year 
yields  per  acre  were  down  20  percent 
compared  to  1994.  The  Committee, 
therefore,  unanimously  reconnnended  a 
reduction  in  the  production  cap  of  20 
percent,  from  2.75  tons  per  acre  to  2.2 
tons  per  acre  for  the  1996  RDP.  based  on 
1995  production.  Reducing  the 
production  cap  proportionately  to  the 
decrease  in  yield  per  acre  more 
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accurately  reflected  actual  production 
yields  during  the  1995  crop  year. 

The  information  collection 
requirement  (i.e.,  the  RDP  application) 
referred  to  in  this  rule  has  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  provisions  of  44  U.S.C.  Chapter  35 
and  has  been  assigned  OMB  number 
0581-0083. 

Based  on  these  considerations,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  recommendations  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (61  FR  100,  January  3,  1996) 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes.  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  989  is  amended  to 
read  as  follows: 

PART  98»— RAISINS  PRODUCED 

FROM  g:iapes  grown  in 

CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  989,  which  was 
published  at  61  FR  100  on  January  3, 
1996.  is  adopted  as  a  final  rule  without 
change. 

Dated:  February  12. 1996. 
Sharon  Bomer  Lauritsen, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  96-3609  Filed  2-16-96;  8:45  ami 
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Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  1901  and  1942 

A-95  Review,  Evaluation,  and 
Coordination  of  Projects 

AGENCIES:  Rural  Housing  Service.  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 
action:  Final  rule. 

summary:  This  rule  deletes  the 
Agencies'  regulation  that  implemented 
OMB  Circular  A-95  concerning  review. 


evaluation,  and  coordination  of  projects. 
OMB  Circular  A-95  was  revoked  In 
compliance  with  Executive  Order 
12372. 

EFFECTIVE  DATE:  February  20. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  G.  Wieferich,  Senior 
Environmental  Protection  Specialist. 
Environmental  Support  Branch, 
Program  Support  Staff.  Rural  Housing 
Service.  U.S.  Department  of  Agriculture, 
Room  6309.  South  Agriculture  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC  20250-0700; 
telephone  (202)  720-9619. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  is  not  subject  to  the 
provisions  of  Executive  Order  12866 
since  it  only  involves  internal  Agency 
management.  This  action  is  not 
published  for  proposed  rulemaking 
because  it  involves  only  internal  Agency 
management  and  publication  for  notice 
and  comment  is  unnecessary. 

Discussion 

Executive  Order  12372  terminated  the 
Memorandum  of  November  8, 1968,  (56 
FR  16467.  November  10.  1968)  and 
required  the  Director  of  the  Office  of 
Management  and  Budget  to  revoke  OMB 
Circular  A-95.  which  was  issued 
pursuant  to  that  Memorandum.  The 
Farmers  Home  Administration 
(predecessor  to  the  Agencies  issuing  the 
rule)  did  not  delete  FmHA  Instruction 
1901-H  when  FmHA  Instruction  1940- 
J.  was  issued  December  23.  1983,  in 
accord  with  the  Executive  Order  due  to 
a  requirement  in  section  306(a)(3)  of  the 
ConsoUdated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a)(3)) 
that  projects  be  reviewed  imder  OMB 
Circular  A-95.  Section  2316(b)  of  the 
Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (P.L.  101-624, 
November  28,  1990)  amended  Section 
306(a)(3)  to  remove  the  requirement. 

Programs  Affected 

These  programs  or  activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  the  following 
numbers: 
10.760 — Water  and  Waste  Disposal 

Systems  for  Rural  Communities 
10.766 — Community  Facilities  Loans 
10.770 — Water  and  Waste  Disposal 

Loans  and  Grants  (Section  306C) 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 


Chapter  35  and  have  been  assigned 
OMB  control  number  0575-0094  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  final  rule  does  not  revise  or  impose 
any  new  information  collection 
requirement  from  those  previously 
approved  by  OMB. 

Unfunded  Mandate  Reform  Act 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 

List  of  Sub)ects 

7  CFR  Part  1901 

Intergovernmental  relations. 
7  CFR  Part  1942 

Community  development. 
Community  facifities.  Loan  programs — 
Housing  and  community  development. 
Loan  security.  Rural  areas,  Waste 
treatment  and  disposal — Domestic, 
Water  supply — Domestic. 

Accordingly,  under  the  Autiiority  5  U.S.C 
301,  Chapter  XVin,  title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  H— {Removed  and  Reserved] 

1.  Subpart  H,  consisting  of 

§§  1901.351-1901.360  and  Exhibit  A,  is 
removed  and  reserved. 

PART  1942— ASSOCIATIONS 

2.  The  authority  citation  for  the  part 
1942  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1989;  16 
U.S.C  1005. 

Subpart  A— Community  Facility  Loans 

3.  In  §  1942.2,  the  introductory  text  of 
paragraph  (a)(1)  is  amended  in  the  first 
sentence  by  revising  the  word 
"inquires"  to  "inquiries"  and  by 
revision  of  the  third  sentence  to  read  as 
follows: 

§  1942.2    Processing  appllcatkins.     • 

(a)  •  *  • 

(1)  *  •  •  The  District  Director  will 
assist  applicants  as  needed  in 
completing  SF  424.2,  and  in  filing 
written  notice  of  intent  and  priority 
recommendation  with  the  appropriate 
clearinghouse.  *  *  * 


Subpart  C — Fire  and  Rescue  Loans 

4.  Section  1942.106  is  amended  in 
paragraph  (a)  by  removing  the  words 
"subpart  H  of  part  1901  and"  and  in 
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paragraph  (b)  by  removing  the  words 
"A-95  and". 

Dated:  November  29, 1995. 
|iU  Long  Thompson, 

Under  Secretary  for  Rural  Economic  and 
Community  Development. 
Dated:  January  11, 1996. 
Eugene  Moos, 

Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 
(FR  Doc.  96-3221  Filed  2-16-96;  8:45  am] 
BILUNG  COOE  3410-07-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart17 

Reports  by  Futures  Commission 
Merchants,  Members  of  Contract 
Markets,  and  Foreign  Brokers 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking. 

summary:  The  Commodity  Futiues 
Trading  Commission  (Commission  or 
CFTC)  is  amending  rule  17.01  and 
modifying  the  form  102  required  to  be 
filed  by  clearing  members,  futures 
commission  merchants  (FCMs),  and 
foreign  brokers.  This  form  identifies 
persons  having  financial  interest  in,  or 
control  of,  special  accounts  in  futures 
and  options.  The  amendments  being 
adopted  clarify  the  information  required 
on  the  form  102  for  various  kinds  of 
special  accounts  reported  to  the 
Commission.  The  Commission  is  also 
amending  rule  17.02  concerning  the 
time  in  which  a  completed  form  102 
must  be  filed.  The  rule  requires  that 
firms  provide  certain  specified 
identification  information  upon  request 
by  the  Commission  or  its  designee  on 
the  day  when  a  special  account  is  first 
reported,  and  that  a  completed  form  102 
be  filed  with  the  Commission  within 
three  business  days. 
EFFECTIVE  DATE:  August  20,  1996. 
FOA  FURTHER  INFORMATION  CONTACT: 
Lamont  L.  Reese,  Supervisory 
Statistician,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW..  Washington.  DC 
20581,  (202)  418-5310. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Large  Trader  Reporting  System 

Fart  17  of  the  Commission's 
regulations  requires  that  FCMs,  clearing 
members,  and  foreign  brokers  (firms) 
submit  a  daily  report  to  the  Commission 


with  respect  to  futures  positions  in  all 
special  accounts  on  their  books. ' 
Information  required  to  be  provided  to 
the  Commission  includes  quantities  of 
reportable  futures  positions,  exchanges 
of  futures  for  cash,  and  delivery  notices 
issued  or  stopped  by  each  special 
account.^  For  reporting  purposes, 
futures  positions  in  all  accounts 
controlled  by  the  same  person  and  those 
in  which  a  person  has  a  ten  percent  or 
more  financial  interest  must  be 
combined  and  treated  as  if  they  are  held 
in  a  single  account.  The  firm  assigns  a 
reporting  number  to  the  special  account 
and  reports  all  information  to  the 
Commission  using  this  number.^ 

In  addition  to  the  reporting  number 
and  the  position  cmd  transaction 
information  mentioned  above,  the  firm 
must  file  a  CFTC  form  102  showing  the 
information  specified  under  §  17.01  of 
the  regulations  for  each  special 
account.*  This  information  identifies 
persons  who  have  a  financial  interest  in 
or  trading  control  of  a  special  account, 
informs  the  Commission  of  the  type  of 
account  that  is  being  reported,  and  gives 
preliminary  information  whether 
positions  and  transactions  are 
commercial  or  noncommercial  in 
nature.  The  form  must  be  filed  when  the 
account  first  becomes  reportable,  and 
updated  when  information  concerning 
financial  interest  in,  or  control  of,  the 
special  account  changes.'  In  addition  to 
its  use  by  the  Commission,  the  form  102 
is  used  by  the  exch2uiges  to  identify 
accounts  reported  through  their  large 
trader  reporting  systems  for  both  futures 
and  options.* 

B.  Proposed  Rulemaking 

In  June  1995  the  Commission 
published  in  the  Federal  Register  a 
proposal  to  change  its  form  102  and 
§§  17.01  and  17.02  of  its  regulations  to 


'  Special  account  means  any  commodity  futures 
or  option  account  in  which  there  is  a  reportable 
position,  17  CFR  15.00  (1994).  Firms  report  futures 
information  to  the  Commission  and  option 
information  to  the  oxchanges. 

'  A  reportable  position  is  any  open  position  held 
or  controlled  by  a  trader  at  the  close  of  business  in 
any  one  futures  contract  of  a  commodity  traded  on 
any  one  contract  market  that  is  equal  to  or  in  excess 
of  the  quantities  fixed  by  the  Commission  in  $  15.03 
of  the  regulations,  17  CFR  15.03  (1994). 

'The  firm's  reporting  number  may  be  the  account 
number  carried  on  its  books.  However,  as  noted 
above,  the  number  may  refer  to  a  collection  of 
accounts  that  are  owned  and/or  controlled  by  the 
same  person. 

'•17CFR  17.01  (1994). 

'  17  CFR  17.02  (1994). 

^Part  17  of  the  regulations  requires  that  firms 
identify  large  traders  in  options  on  the  form  102 
and  transmit  the  form  to  the  appropriate  exchange 
in  accordance  with  their  rules.  Those  exchanges 
that  maintain  a  futures  large  trader  reporting  system 
also  use  the  CFTC  form  102  for  identifying  futures 
large  traders. 


resolve  some  of  the  ambiguities  in  the 
present  form,  making  it  more  useful  to 
both  the  exchanges  and  the  Commission 
(60  FR  31653  June  16,  1995).  The 
Commission  also  requested  comment  on 
a  proposal  set  forth  by  the  Chicago 
Mercantile  Exchange  (CME)  to  obtain 
information  on  the  form  102  in 
machine-readable  form. 

The  Futures  Industry  Association   ■ 
(FIA),  two  exchanges,  and  two  FCMs 
commented  on  the  Commission's 
proposal.  All  commentors  supported 
Commission  efforts  to  clarify 
inforraaticm  requested  on  its  form  102 
and  supported  the  initiative  of  the  CME 
to  obtain  data  in  machine-readable  form. 
Some  commentors  took  issue  with 
certain  of  the  new  requirements,  asking 
that  they  be  eliminated  or  modified. 
These  comments  are  discussed  in  detail 
below.''  Commission  staff  will  continue 
to  explore  the  feasibility  of  obtaining 
information  on  the  form  102 
electronically,  both  with  the  FLA  and 
the  exchanges.  « 

II.  Comments  on  Proposed  Rule 
Changes 

A.  Special  Account  Identifying 
Information 

The  proposed  form  requires  that  firms 
provide  registration  information  if  the 
person  reported  is  registered  as  a 
commodity  trading  advisor  (CTA)  or 
securities  investment  advisor  (SIA).  The 
FIA  opined  that  the  responsibility  for 
monitoring  compliance  with  persons' 
registration  status  rested  with  the 
National  Futures  Association  (NFA)  and 
the  Securities  and  Exchange 
Commission  (SEC).  In  view  of  this,  they 
recommended  that  this  requirement  be 
eliminated. 

The  Commission  currently  collects 
information  concerning  persons' 
registration  status  through  means  other 
than  the  form  102.*  The  request  for 
firms  to  provide  registration  information 
on  the  form  102  comes  principally  from 
the  exchanges.  As  explained  in  the 
notice  of  proposed  rulemaking,  the  rules 
of  some  exchanges  require  that  they 
obtain  this  information  for  enforcement 
piuposes.  The  exchanges,  however, 
collect  information  only  from  their 


^  The  Commission  also  proposed  to  amend  rule 
17.01  to  require  that  option  and  futures  accounts  be 
reported  using  the  same  designator,  which  may  be 
any  string  of  alphanumeric  characters  up  to  the 
maximum  number  permitted.  Commentors 
supported  this  proposal,  since  using  the  same 
designator  for  both  types  of  accounts  for  the  same 
persons  reduces  the  number  of  form  102s  that  firms 
must  file  and  that  the  Commission  must  process.  In 
view  of  this,  the  Commission  is  adopting  this  rule 
as  proposed. 

'This  is  generally  through  the  form  40  filed  by 
reportable  traders  and  through  the  NFA  (1 7  CFR 
§18.04.1994). 
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members,  not  from  their  members' 
customers.  The  exchanges,  therefore, 
rely  solely  on  the  form  102  for  routine 
information  concerning  futures  trading 
participants.  Although  the  exchanges 
could  design  their  own  accoimt 
identification  forms  to  collect  this 
information,  a  proliferation  of  such 
forms  would  be  burdensome  for  the 
industry.  Adding  the  requirement  that 
this  information  be  included  on  the 
form  102  will  result  in  an  overall 
reduction  in  paperwork  and  a  savings 
for  all  parties  involved.  Moreover,  if  the 
firms  provide  this  information  to  the 
Commission,  it  will  be  more  timely  and 
complete.  In  view  of  the  above,  the 
Commission  is  adopting  this 
requirement  as  proposed. 

The  FIA  also  sought  clarification 
concerning  identifying  information  that 
must  be  provided  in  four  different 
circvimstances.  The  Commission 
annoimced  in  its  notice  of  proposed 
rulemaking  that  Commission  staff,  after 
consulting  with  the  exchanges,  would 
provide  written  advisories  on  reporting 
issues  raised  by  firms.  The  Commission 
believes  that  the  questions  raised  by  FIA 
are  in  this  category  and  has  asked  that 
the  Division  of  Economic  Analysis 
respond  to  these  issues. 

B.  Reporting  Controlled  Accounts 

When  identifying  special  accoimts 
controlled  by  independent  account 
controllers,  the  Commission  proposed 
that  firms  provide  the  following 
information: 

1.  For  publicly-offered  managed  or. 
guided  account  programs  in  which  ten 
or  more  accounts  participate,  the  name 
and  accoimt  number  used  for  the 
program  and,  in  addition,  for 
commodity  pools  that  participate  in  the 
program,  the  name  and  address  of  the 
commodity  pool  operator;  and 

2.  For  eacn  controlled  accoimt  not 
included  in  1  above,  the  account 
number  and  the  names  and  addresses  of 
persons  having  a  ten  percent  or  more 
financial  interest  in  the  account. 

As  explained  in  the  Federal  Register 
release,  amendments  to  rule  17.01  were 
made  in  June  of  1993  to  limit  the 
information  provided  about  controlled 
accounts  (58  FR  33329  June  17,  1993).' 

The  FIA  and  the  exchanges 
questioned  the  need  for  finrns  to  provide 
a  name  for  each  customer  trading 
program.  The  FIA  noted  that,  since  no 
definition  or  purpose  is  provided  on  the 


'Previous  to  these  amendments,  firms  were 
required  to  identify  the  beneficial  owners  of  all 
controlled  accounts  even  though,  in  general, 
accounts  that  were  a  part  of  customer  trading 
programs  were  held  by  small  traders  whose  identity 
for  surveillance  purposes  was  not  needed  on  a 
routine  basis. 


form  itself  for  program  name,  firms  are 
likely  to  provide  the  wrong  information. 
The  Commission  agrees  and  has 
changed  its  form  102  accordingly. 
Rather  than  asking  for  program  names, 
firms  will  only  indicate  whether  a 
person  controls  ten  or  more  accounts. 
Further  instructions  for  reporting  will 
be  based  on  the  answer  to  this  question. 

The  FLA  was  also  concerned  that 
providing  the  proposed  additional 
information  for  controlled  accounts 
would  often  pose  an  administrative 
burden  on  the  reporting  firms.  Except 
for  requiring  accoimt  numbers,  the 
proposed  requirements  are  the  same  as 
current  requirements  in  regulation 
17.01(b)(6).  The  Commission  believes 
this  information  is  important  for 
properly  combining  accounts  for  the 
same  traders  and  will  adopt  these 
amendments  as  proposed.  The  proposed 
eunendments  also  provide  that  the 
required  information  be  updated 
whenever  it  changes.  The  Commission 
is  amending  its  proposal  so  that  updates 
to  the  information  required  by  these 
rules  must  be  provided  only  on  call  by 
the  Commission  or  its  designee.  The 
Commission  believes  this  will  alleviate 
much  of  the  administrative  burden 
imposed  by  these  requirements. 

C.  Two-Part  Filing  Requirements 

The  Commission  proposed  that 
certain  identification  iiiformation  be 
provided  to  the  Commission  on  the  first 
day  that  an  account  is  reported  to  the 
Commission,  and  that  a  completed  form 
be  provided  within  three  business  days 
of  that  date.  The  FLA  was  concerned  Uiat 
the  two-part  filing  requirement  would 
not  be  beneficial  to  the  industry  and 
may  impose  additional  administrative 
burdens  upon  operations'  personnel. 
The  FIA  proposed  that  firms  provide  the 
identifying  information  by  facsimile  or 
telephone  on  the  first  day  that  a  special 
account  is  reported  only  in  response  to 
a  request  by  the  Commission  or  its 
designee.  In  a  majority  of  cases. 
Commission  staff  currently  request  form 
102s  when  accoimts  are  first  reported. 
In  view  of  this,  the  Commission  is 
amending  its  proposal  as  recommended 
by  the  FIA.  The  Commission 
emphasizes  however,  that  these 
amendments  in  no  way  alleviate  the 
responsibility  of  firms  to  appropriately 
combine  and  report  accounts.  Accounts 
that  are  not  combined  to  determine 
reporting  status  and  for  reporting  may 
lead  to  a  loss  of  important  surveillance 
information.'" 


Two  exchanges  commenting  on  the 
Commission's  proposal  also  expressed 
some  concern  about  the  two-pairt  filing 
requirement.  Under  Commission 
regulations,  firms  report  large  trader 
option  positions  only  to  the  exchanges 
which  in  turn  report  them  to  the 
Commission  (17  CFR  16.02).  Firms 
identif)'  reportable  option  accounts  on 
the  form  102  and  provide  these  to  the 
exchanges.  These  also  are  provided  to 
the  Commission  by  the  exchanges.  The 
exchanges  expressed  concern  that  the 
two-part  requirement  would  affect  the 
current  turnover  p)eriod  allowed  the 
exchanges.  Both  exchanges  suggested 
that,  if  it  were  necessary  to  obtain 
option  accoimt  identification  quickly, 
the  Commission  do  so  independently 
through  the  reporting  firms.  One 
exchange  suggested  that  the 
Commission  receive  both  the  position 
information  and  form  102s  for  option 
traders  directly  from  reporting  firms  to 
reduce  duplication  of  effort  and  avoid 
delays. 

In  light  of  the  final  rule,  which 
permits  filing  of  the  form  102  in  three 
days  unless  called  for  by  the 
Commission,  the  turnover  time  for  the 
exchanges  will  be  unaffected.  Moreover, 
calls  for  information  will  go  directly  to 
the  reporting  firms  as  the  exchanges 
suggested. 

D.  Clarification  of  Required  Information 

The  f\K  requested  clarification 
concerning  the  distinction  the 
Commission  made,  if  any,  between  an 
individual  and  sole  proprietorship, 
since  both  terms  were  used  on  the  form. 
The  Commission  recognizes  that  there 
may  be  little,  if  any.  distinction  between 
the  terms.  At  times,  however,  accounts 
have  been  reported  in  the  name  of  a 
business  organized  as  a  sole 
proprietorship.  This  term  has  tieen 
included  on  the  form  only  to  prevent 
confusion  when  firms  specify  the 
organization  of  the  trader  being 
reported. ' ' 

The  FLA  also  asked  whether  the 
omnibus  clearing  status  of  a  United 
States  or  offshore  bank  trading  for 
customers  was  discernible  from  the 
information  requested  on  the  form.  The 
regulations  require  that  firms  determine 
if  an  accoimt  they  carry  is  a  house  or 
customer  omnibus  account.  The 
Commission  relies  on  reporting  firms  to 


'"The  Commission  also  proposed  amendments  to 
rule  17.02  concerning  the  submission  of  position 
and  transaction  information  in  hard-copy  form.  The 
Commission  proposed  that  this  information  be 


supplied  by  facsimile  or  in  accordance  with 
instructions  by  the  Conmiission  or  its  designee. 
Since  no  comments  were  received  concerning  this 
requirement,  the  Commission  is  adopting  this 
amendment  a.s  proposed. 

I '  If  the  owner  of  a  sole  proprietorship  trades  an 
account  in  the  name  of  the  business  and  separately 
an  individual  account,  the  accounts  should  be 
aggregated  and  can  be  reported  either  in  the  name 
of  the  individual  or  the  business. 
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obtain  accurate  information  concerning 
the  omnibus  clearing  status  for  accounts 
in  whatever  manner  is  necessary.  This 
may  require  that  firms  obtain 
information  not  included  on  the  form. 

E.  Effective  Date 

One  exchange  has  asked  for  a 
substantial  period  of  time  between 
pubUcation  of  the  final  rules  in  the 
Federal  Register  and  the  effective  date 
of  the  amendments  in  order  to  change 
computer  software  that  captures 
information  on  the  form.  A  delayed 
effective  date  may  also  assist  firms  in 
implementing  use  of  the  new  forms. 
Accordingly,  the  Commission  has 
determined  that  the  effective  date  of 
these  amendments  be  six  months  after 
they  are  published  in  the  Federal 
Register.  However,  the  Commission  can 
process  the  new  forms  immediately. 
Therefore,  if  at  any  time  prior  to  the 
effective  date  exchanges  request  that  the 
new  form  be  used  by  firms  reporting  to 
them,  the  firms  may  also  use  the  new 
form  to  identify  accounts  to  the 
Commission. 

m.  other  Related  Matters 

A.  The  Regulatory  Flexibility  Act  (UFA) 

The  RFA  requires  that  agencies 
consider  the  impact  of  substantive  rules 
on  small  businesses.  These  amendments 
affect  large  traders,  FCMs,  commodity 
pools,  CTAs  and  other  similar  entities, 
such  as  foreign  brokers  and  foreign 
traders.  The  Commission  has  defined 
"small  entities"  in  evaluating  the 
impact  of  its  rule  in  accordance  with  the 
RFA,  47  FR  1861&-18621  (April  30. 
1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  FCMs 
are  not  considered  to  be  small  entities 
for  purposes  of  the  RFA.  In  this  regard, 
the  amendments  to  reporting 
requirements  relating  to  the  form  102 
fall  mainly  upon  FCMs.  Similarly, 
foreign  brokers  and  foreign  traders 
report  only  if  carrying  or  holding 
reportable  positions,  i.e.,  large  positions. 
Thus,  pursuant  to  section  3(a)  of  the 
RFA  (5  U.S.C.  605(b)),  the  Chairman,  on 
behalf  of  the  Commission,  certified  in 
its  proposal  for  rulemaking  that  these 
proposed  rules  would  not  have  a  • 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  however,  invited 
comments  &x»m  any  firm  which  believed 
that  these  ndes  would  have  a  significant 
economic  impact  upon  its  operation.  No 
comments  were  received. 

B.  Papenvork  Reduction  Act  (PRA) 

The  PRA  of  1980,  44  U.S.C.  3501  et 
seq.,  imposes  certain  requirements  on 


Federal  agencies  (including  the 
Conunission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  these  rules 
and  their  associated  information- 
collection  requirements  to  the  Office  of 
Management  and  Budget  (0MB).  OMB 
approved  the  requirements  associated 
with  this  rule  on  September  14, 1995. 

The  burden  associated  with  the  entire 
collection,  including  this  rule,  is  as 
follows; 

Average  Burden  Hours  Per 
Response — .1587  hour. 

Number  of  Respondents — 3709. 

Frequency  of  Response — Daily. 

The  burden  associated  with  this 
specific  proposed  rule,  is  as  follows: 

Average  Burden  Hours  Per 
Response — 0.2  hour. 

Number  of  Respondents — 6,592. 

Frequency  of  Response — On  occasion. 

Copies  of  the  OMB-approved 
information-collection  requirements 
may  be  obtained  from  Jeff  Hill,  Office  of 
Management  and  Budget,  Room  3228, 
NfEOB,  Washington,  DC  20503,  (202) 
395-7340. 

List  of  Subjects  in  17  CFR  Part  17 

Brokers,  Commodity  Futures. 
Reporting  and  Recordkeeping 
Requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g, 
4i,  5,  and  8a  of  the  Act,  7  U.S.C.  6g.  6i, 
7,  and  12a  (1994),  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authorityr  7  U.S.C.  6a,  6d.  6f,  6g,  6i,  7,  and 
12a. 

2.  Section  17.01  is  revised  to  read  as 
follows: 

§  17.01    Special  account  designation  and 
identification. 

When  a  special  account  is  reported  for 
the  first  time,  the  FCM,  clearing 
member,  or  foreign  broker  shall  identify 
the  account  to  the  Commission  or  to  the 
contract  market  on  form  102  showing 
the  information  in  paragraphs  (a) 
through  (f)  of  this  section. 

(a)  Special  account  designator.  A 
unique  identifier  for  the  account. 
Provided,  that  the  same  designator  is 
assigned  for  option  and  futiu-es 


reporting,  and  the  identifier  is  not 
changed  or  assigned  to  another  account 
without  prior  approval  of  the 
Commission  or  its  designee. 

(b)  Special  account  identification.  The 
name,  address,  business  phone,  and  for 
individuals,  the  person's  job  title  and 
employer  for  the  following: 

(1)  The  person  originating  the 
account,  if  the  special  account  is  a 
house  omnibus  or  customer  omnibus 
account;  or 

(2)  The  person  (i.e.,  individual, 
corporation,  partnership,  etc.)  who 
owns  the  special  account,  if  such  person 
(or  .ui  employee  or  officer)  also  controls 
the  trading  of  the  special  account.  And, 
in  addition: 

(i)  The  registration  status  of  the 
person  as  a  commodity  trading  advisor 
or  a  seciuities  investment  advisor; 

(ii)  the  legal  organization  of  the 
person  and  the  person's  principal 
business  or  occupation; 

(iii)  account  numbers  and  account 
names  included  in  the  special  account, 
if  different  than  suppUed  in  paragraph 
(b)(2)  of  this  section; 

(iv)  the  name  and  location  of  all 
persons  not  identified  in  paragraph 
(b)(2)  of  this  section  having  a  ten 
percent  or  more  financial  interest  in  the 
special  account,  indicating  those  having 
discretionary  trading  over  the  account; 
and 

(v)  for  special  accounts  with  five  or 
fewer  persons  having  trading  authority, 
the  names  and  locations  of  all  persons 
with  trading  authority  that  have  not 
been  identified  in  paragraphs  (b)(2)  or 
(b)(2)(iv)  of  this  section;  or 

(3)  the  account  controller,  if  trading  of 
the  special  account  is  controlled  by  a 
person  or  legal  entity  who  is  an 
independent  accoimt  controller  for  the 
account  owners  as  defined  in  §  150.1(e). 
And,  in  addition; 

(i)  the  registration  status  of  the  person 
as  a  commodity  trading  advisor  or  a 
securities  investment  advisor; 

(ii)  if  ten  or  more  accounts  are 
controlled  by  the  independent  advisor, 
the  account  number  and  the  name  of 
each  commodity  pool  that  is  controlled 
by  the  advisor  and  the  name  and 
location  of  the  commodity  pool 
operator; 

(iii)  if  fewer  than  ten  accounts  are 
under  control  of  the  independent 
advisor,  for  each  account  the  account 
number  and  the  name  and  location  of 
each  person  having  a  ten  percent  or 
more  financial  interest  in  the  account. 
For  commodity  pools,  provide  the 
account  niunber,  name  of  the  pool,  and 
name  and  location  of  the  commodity 
pool  operator;  and 

(iv)  on  call  by  the  Commission  or  its 
designee,  for  each  account  controlled  by 
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the  independent  advisor,  the  account 
number  and  account  name  and  the 
name  and  location  of  each  person 
having  a  ten  percent  or  more  financial 
interest  in  the  account. 

(c)  Other  accounts.  If  the  person 
identified  in  paragraphs  (b)(1),  (b)(2)  or 
(b)(3)  of  this  section  either  controls  or 
has  a  financial  interest  often  percent  or 
more  in  an  account  not  included  in  this 
special  account,  report  the  account 
niunber  and  the  name  of  the  account. 

(d)  Commercial  use.  For  futiu^s  or 
options,  commodities  in  which 
positions  or  transactions  in  the  account 
are  associated  with  a  commercial 
activity  of  the  account  owner  in  a 
related  cash  commodity  or  activity  (i.e.. 
those  considered  as  hedging,  risk- 
reducing,  or  otherwise  off-setting  with 
respect  to  the  cash  commodity  or 
activity). 

(e)  Account  executive.  The  name  and 
business  telephone  number  of  the 
associated  person  of  the  FCM  who  has 
soUcited  and  is  responsible  for  the 
account  or,  in  the  case  of  an  introduced 
account,  the  name  and  business 
telephone  nimiber  of  the  introducing 
broker  who  introduced  the  account. 

(f)  Reporting  firm.  The  name  and 
address  of  the  FCM  clearing  member,  or 
foreign  broker  carrying  the  account,  the 
signatiu^,  title,  and  business  phone  of 


the  authorized  representative  of  the  firm 
filing  the  report,  and  the  date  of  signing 
the  form  102. 

(g)  Form  102  updates.  If,  at  the  time 
an  accoimt  is  in  special  account  status 
and  a  form  102  filed  by  an  FCM, 
clearing  member,  or  foreign  broker  is 
then  no  longer  accurate  because  there 
has  been  a  change  in  the  information 
required  under  paragraph  (b)  of  this 
section  since  the  previous  filing,  the 
FCM,  clearing  member,  or  foreign  broker 
shall  file  an  updated  form  102  with  the 
Commission  or  the  contract  market,  as 
appropriate,  within  three  business  days 
after  such  change  occurs. 

3.  Section  17.02  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b),  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  1 7.02    Place  and  time  of  filing  reports. 

Unless  otherwise  instructed  by  the 
Conunission  or  its  designee,  the  reports 
required  to  be  filed  by  FCMs,  clearing 
members,  and  foreign  brokers  under 
§§  17.00  and  17.01  shall  be  filed  at  the 
nearest  appropriate  Commission  office 
as  specified  in  paragraphs  (a),  (b),  and 
(c)  of  this  section,  wherein  the  times 
.  stated  are  eastern  times  for  information 
concerning  markets  located  in  that  time 
zone,  and  central  time  for  information 
concerning  all  other  markets. 


(a)*  •  * 

(b)  For  data  submitted  in  hard -copy 
form  pursuant  to  §§  17.00  (a),  or  (h)  at 
a  Commission  office  by  facsimile  or  as 
otherwise  specified  in  accordance  with 
instructions  by  the  Commission  or  its 
designee.  Data  in  hard-copy  form 
required  under  §  17.00(a)  shall  be 
submitted  no  later  than  9  a.m.  on  the 
business  day  following  that  to  which  the 
information  pertains. 

(c)  For  data  submitted  pursuant  to 
§17.01  on  the  form  102; 

(1)  on  call  by  the  Commission  or  its 
designee,  the  type  of  special  account 
specified  in  1(a),  1(b),  or  1(c)  of  form 
102,  and  the  name  and  location  of  the 
person  to  be  identified  in  1(d)  on  the 
form  102  by  facsimile  or  telephone  on 
the  same  day  that  the  special  account  in 
question  is  first  reported  to  the 
Commission;  and 

(2)  a  completed  form  102  within  three 
business  days  of  the  first  day  that  the 
special  account  in  question  is  reported 
to  the  Commission. 

Note:  The  following  form  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Issued  in  Washington,  DC,  February  12th. 
1996,  by  the  Commission. 
Jean  A.  Webb, 
Secretary  of  the  Commission. 

BILLING  CODE  63S1-01-P 
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COMMODITY  FUTURES  TRADING  COMMISSION 
Identification  of  "Special  Accounts' 


0MB  No.  3038-0009 


^^^^ 

CFTC  Fom  102  (RaviMd  01/96) 

For  Administrativ*  Us*  Only 

•  nn%  • 

Tradsr  Code: 

Firm  Code: 

NOTICE:   Failure  to  file  a  report  required  by  the  Commodity  Exchange  Act  and  the  regulations  thereunder,  or 
the  filing  of  a  false  or  fraudulent  report  may  be  a  basis  for  administrative  action  under  7  U.S.C.  Sec.  9,  and  ntay 
be  punishable  by  fine  or  imprisonment,  or  both,  under  7  U.S.C.  Sec.  13  or  18  U.S.C.  Sac.  1001 .    

INSTRUCTIONS  TO  FUTURES  COMMISSION  MERCHANTS.  CLEARING  MEMBERS.  AND  FOREIGN  BROKERS 

Assign  a  reporting  number  to  each  special  account  when  it  is  reportable  for  the  first  time  in  futures  or  options, 
if  an  account  has  been  assigned  a  number  for  reporting  in  futures  (options),  use  the  same  number  for 
reporting  options  (futures).   Such  reporting  number  must  not  be  changed  or  assigned  to  any  other  special 
account  without  prior  approval  of  tl>a  Commodity  Futures  Trading  Commission.   For  a  futures  account, 
transmit  the  form  to  the  Commission.   For  an  option  accomit.  transmit  the  form  to  the  appropriate  contract 
market  in  accordance  with  their  instructions. 

PLEASE  TYPE  OR  PRINT 

1.  Check  one  of  (a),  (b)  or  (c)  for  the  special  account  and  give  identifying  information  as  directed  below: 

(a)  n  House  omnibus  or  DCustomer  omnibus  account  of  an  FCM,  clearing  member,  or  foreign  broker.  Report 
the  information  in  (d)  below  for  that  fimn.  In  addtt«on,  complete  items  6-1  2. 

(b)  O  Account(s)  owned  and  controlled  by  the  same  person  or  legal  entity,  such  as  a  corporation  or  partnership 
(or  controlled  by  an  employee  or  officer  of  the  entity).  Report  the  information  in  (d)  below  for  the  person  or  other  legal 
entity  who  owns  and  controls  the  accounts.   In  addition,  complete  items  2  and  4-1 2. 

(c)  O  Accounts  controlled  by  an  advisor  or  legal  entity  who  is  independent  of  the  account  owners.  Report  the 
information  in  (d)  below  for  the  advisor  or  legal  entity  Controlling  the  special  account.  In  addition,  complete  items  3 
through  12. 


(d!  Name; 
Street: 
Oty: 


Reporting  Number: 


H  ndividual.  Last,  First.  Middte  Initial 


Business  Phone: 


State/Country: 


Zip/Postal  Code: 


If  individual.  Employer  : 


Job  Title: 


If  (b)  or  (c)  is  checked,  is  the  above-identified  person  or  legal  entity  registered  as  a: 

commodity  trading  advisor  D  Yes       D  No 

secunties  investment  advisor  D  Yes       D  No 

H  this  special  account  is  reported  in  the  name  of  a  business,  such  as  a  corporation,  give  the  name  of  an  officer 
or  empkjyee  to  contact: 


Name: 


Job  Title: 


Last.  First,  Middle  Initial 


2.  If  Item  Kb)  is  checked,  complete  the  following: 

(a)  Check  as  many  as  apply  to  the  legal  entity  identified  in  1  (dl  above: 

n  Individual  •       n  Trust  D  Partnership    " 

D  Sole  Propnetorship  D  Corporation  D   Other  (Specify) 

(bl   Pnncipal  Business  or  Occupation: 


D  Joint 


(Continued  on  Reverse  Side) 
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(c)  Report  on  an  attachment  all  account  numbers  and  account  names  included  in  this  special  account  if  different 
than  identified  in  1  (d)  above. 

» 

(d)  Report  all  persons  or  entities  not  identified  in  1  (d)  above  who  have  a  10%  or  more  financial  interest  in  this 
special  account,  including  limited  partners,  indicating  with  an  asterisk  those  having  discretionary  trading  authority  with 
respect  to  this  account  .  If  none,  write  "none".  Use  a  continuation  sheet,  if  necessary. 


Name: 


Last,  Frst,  Middl«  Inrtiai 


Location: 


City  and  State  or  Country 


(e)  Report  all  persons  other  than  those  above  who  control  the  trading  of  accounts  included  in  the  special 
account.  Use  a  continuation  sheet,  if  necessary.  If  there  are  more  than  five  such  persons,  show  "nvjlltiple  controllers" 

in  the  space  below. 


Name: 


Last,  Frst,  Middle  IrMtial 


Location: 


City  and  State  or  Country 


3.  Controlled  Accounts.  If  you  checked  item  1  (c),  complete  (a)  or  (b)  below. 

(a)  If  ten  or  more  accounts  are  controlled  by  the  advisor,  provide  on  an  attachment  the  account  number  and  name 
of  each  pool  controlled  by  the  advisor,  and  the  name  and  location  of  the  CPO. 

(b)  If  fewer  than  ten  accounts  are  controlled  by  the  advisor,  provide  on  an  anachment  for  each  account  the 
account  number  and  names  and  locations  of  persons  having  a  ten  percent  or  more  finanaal  interest  in  the  account. 
For  commodity  pools,  provide  the  account  number,  name  of  the  pool,  and  name  and  location  of  the  CPO. 


4.  If  the  person  or  entity  identified  in  1  (d)  has  trading  authority  over,  or  a  10%  or  more  finanaal  interest  in.  accounts 
not  included  in  the  special  account,  complete  the  information  below  for  each  such  account.  If  none,  wnte  "none".  Use 
a  continuation  sheet  if  necessary.  Check  *F"  for  financial  interest  and   "C"  for  conuol. 


Name: 

Name: 


Account  Number: 
Account  Number: 


Df 


Dc 
DC 


5.  Are  trades  and  positions  in  this  special  account  usually  associated  with  commercial  activity  of  the  account  owner  in 
related  cash  commodities  (i.e.,  positions  considered  as  hedging  in  futures  or  options)?  DYes      Dno 

If  "yes,"  list  those  speafic  futures  or  option  markets  in  which  the  trader  hedges.  Use  a  continuation  sheet  if 
necessary. 


6.  Name,  location  and  business  phone  number  of  the  account  executive  handling  the  account.  (If  account  executive  is 
in  a  faeign  country,  list  country  and  city.) 

fyjgp^g.  Business  Phone: 


Last,  Frst,  Middle  Initial 


Location: 


City  and  State  or  Country 


7.  Firm  Name  and  Address: 


8.  Name  (Print): 


9.  Title: 


10.  Busir>ess  Phone: 


11.  Date: 


12.  Signature: 


[FR  Doc.  96-3568  Filed  2-16-96;  8:45  am) 
BILLING  CODE  6351-01-C 
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DEPARTMENT  OF  JUSTICE 

28CFRPart16 
[AAG/A  Ordw  No.  113-«61 

Exemption  of  Records  System  Under 
tt>e  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

summary:  The  Department  of  Justice, 
Biu«au  of  Prisons  (BOP),  is  exempting  a 
Privacy  Act  system  of  records  from 
subsections  (c)(3)  and  (4).  (d),  (e)(2),  and 
(3),  (e)(5)  and  (e)(8).  (f),  and  (g)  of  the 
Privacy  Act,  5  U.S.C.  552a.  This  system 
of  records  is  the  BOP  "Telephone 
Activity  Record  System  (JUSTICE/BOP- 
011)."  Information  in  this  system  relates 
to  inmate  telephone  activity  and  may 
include  information  relating  to  official 
Federal  investigations  and  matters  of 
law  enforcement  of  the  BOP  pursuant  to 
18  U.S.C.  2510  et.  seq..  3621,  4003, 
4042,  and  4082.  The  exemptions  are 
necessary  to  protect  third  party  privacy 
and  to  avoid  interference  with  law 
enforcement  activities,  e.g.,  to  preclude 
the  disclosure  of  investigative 
techniques,  to  prevent  subjects  of 
investigations  from  frustrating  the 
investigative  process,  and  to  more 
effectively  ensure  the  safety,  security 
and  good  order  of  Federal  correctional 
facilities. 

EFFECTIVE  DATE:  February  20. 1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Patricia  E.  Neely  (202-616-0178). 
SUPPLEMENTARY  INFORMATION:  On  April 
21,  1995  (60  FR  19871),  a  proposed  rule 
was  published  in  the  Federal  Register 
with  invitation  to  conunent  by  May  22, 
1995.  On  May  26,  1995  (60  FR  27933). 
BOP  extended  the  comment  period  to 
Jime  26,  1995.  BOP  informally  provided 
a  further  extension  of  the  comment 
period  to  the  record  subjects  imtil  July 
26,  1995. 

One  comment  was  received  from  a 
record  subject  (an  inmate)  who 
contended  that  the  proposed  exemption 
would  violate  privacy  rights  of  the 
record  subjects.  Although  the  basis  for 
this  contention  is  not  clear,  it  appears  to 
be  based  upon  the  commenter's  belief 
that  the  exemptions  are  unnecessary 
since  "conversations  are  monitored  now 
and  obviously  this  would  deter  anyone 
in  his  right  mind  from  conducting 
criminal  activities  over  the  phone  while 
incarcerated."  However,  while  the 
monitoring  of  inmate  telephone  calls  is 
successful  in  deterring  many  inmates 
from  using  BOP  telephones  to  conduct 
criminal  activities  or  violate  BOP 
regulations,  it  nevertheless  does  not 
deter  all  inmates  or  all  cases.  Therefore, 


these  exemptions  are  essential  for  the 
reasons  stated  in  this  final  rule. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedure,  Freedom  of  Information  Act, 
Government  in  the  Sunshine  Act,  and 
the  Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  the  Attorney  General 
Order  No.  793-78,  28  CFR  part  16  is 
amended  as  set  forth  below. 

Dated:  February  7, 1996. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

PART  16— [AMENDED] 

The  authority  for  Part  16  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a,  552b(g) 
and  553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509, 
510,  534;  31  U.S.C.  3717  and  9701. 

2.  28  CFR  16.97  is  amended  by  adding 
and  reserving  paragraph  (d)  and  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§16.97    Exemption  of  Federal  Bureau  of 
Prisons  (BOP)  Systems — limited  access. 

***** 

(d)  (Reserved] 

(e)  The  following  system  of  records  is 
exempt  fi-om  5  U.S.C.  552a  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3),  (e)(5)  and  (e)(8), 
(fl  and  (g): 

Telephone  Activity  Record  System  (JUSTICE/ 
BOP-Oll). 

(f)  These  exemptions  apply  only  to 
the  extent  that  information  in  this 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a  (j)(2)  and/or  (k)(2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  process,  and/or  where  it 
may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  the  applicable 
exemption  may  be  waived,  either 
partially  or  totally,  by  the  BOP. 
Exemptions  fi-om  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  to  the 
extent  that  this  system  of  records  is 
exempt  from  subsection  (d).  and  for 
such  reasons  as  those  cited  for 
subsection  (d)  in  paragraph  (f)(3)  below. 


(2)  From  subsection  (c)(4)  to  the 
extent  that  exemption  &x)m  subsection 
(d)  makes  this  exemption  inapplicable. 

(3)  From  the  access  provisions  of 
subsection  (d)  because  exemption  from 
this  subsection  is  essential  to  prevent 
access  of  information  by  record  subjects 
that  may  invade  third  party  privacy; 
frustrate  the  investigative  process; 
jeopardize  the  legitimate  correctional 
interests  of  safety,  security,  and  good 
order  to  prison  facilities;  or  otherwise 
compromise,  impede,  or  interfere  with 
BOP  or  other  law  enforcement  agency 
activities. 

(4)  From  the  amendment  provisions 
from  subsection  (d)  because  amendment 
of  the  records  may  interfere  with  law 
enforcement  operations  and  would 
impose  an  impossible  administrative 
burden  by  requiring  that,  in  addition  to 
efforts  to  ensure  accuracy  so  as  to 
withstand  possible  judicial  scrutiny,  it 
would  require  that  law  enforcement 
information  be  continuously 
reexamined,  even  where  the  information 
may  have  been  collected  from  the  record 
subject.  Also,  some  of  these  records 
come  from  other  Federal  criminal 
justice  agencies  or  State,  local  and 
foreign  jurisdictions,  or  from  Federal 
and  State  probation  and  judicial  offices, 
and  it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  this 
provision. 

(5)  From  subsection  (e)(2)  because  the 
nature  of  criminal  and  other 
investigative  activities  is  such  that  vital 
information  about  an  individual  can  be 
obtained  fi'om  other  persons  who  are 
familiar  with  such  individual  and  his/ 
her  activities.  In  such  investigations  it  is 
not  feasible  to  rely  solely  upon 
information  furnished  by  the  individual 
concerning  his/her  own  activities  since 
it  may  result  in  inaccurate  information. 

(6)  From  subsection  (e)(3)  because  in 
view  of  BOP's  operational 
responsibilities,  application  of  this 
provision  to  the  collection  of 
information  is  inappropriate. 
Application  of  this  provision  could 
provide  the  subject  with  substantial 
information  which  may  in  fact  impede 
the  information  gathering  process  or 
compromise  an  investigation. 

(7)  From  subsection  (e)(5)  because  in 
the  collection  and  maintenance  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely  and  complete. 
Material  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  at  a  later  date  or  as  an 
investigation  progresses.  Also,  some  of 
these  records  may  come  from  other 
Federal,  State,  local  and  foreign  law 
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enforcement  agencies,  and  from  Federal 
and  State  probation  and  judicial  offices 
and  it  is  administratively  impossible  to 
ensure  that  the  records  comply  with  this 
provision.  It  would  also  require  that  law 
enforcement  information  be 
continuously  reexamined  even  where 
the  information  may  have  been 
collected  from  the  record  subject. 

(8)  From  subsection  (e)(8)  because  the 
nature  of  BOP  law  enforcement 
activities  renders  impractical  the  notice 
of  compliance  with  compulsory  legal 
process.  This  requirement  could  present 
a  serious  impediment  to  law 
enforcement  such  as  revealing 
investigative  techniques  or  the  existence 
of  confidential  investigations, 
jeopardize  the  security  of  third  parties, 
or  otherwise  compromise  law 
enforcement  efforts.  • 

(11)  From  subsections  (f)  and  (g)  to 
the  extent  tliat  this  system  is  exempt 
from  the  access  and  amendment 
provisions  of  subsection  (d). 

[FR  Doc.  96-3681  Filed  2-16-96;  8:45  am] 

BILLING  COO€  441(M>S-M 


28  CFR  Part  16 
[AAG/A  Order  No.  11 4-96] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  from  subsections  (c)  (3)  and  (4), 
(d),  (e)  (1),  (2),  and  (3),  (e)(5)  and  (e)(8). 
and  (g)  of  the  Privacy  Act,  5  U.S.C.  552a. 
This  system  of  records  is  the  "Biueau  of 
Prisons,  Office  of  Internal  Affairs 
Investigative  Records,  Justice/BOP- 
012."  Information  in  this  system  relates 
to  official  Federal  investigations  and 
law  enforcement  matters  of  the  Office  of 
Internal  Affairs  (OLA)  of  the  Federal 
Biu^au  of  Prisons  (BOP),  pursuant  to  the 
Inspector  General  Act  of  1978,  5  U.S.C. 
App.,  as  amended  by  the  Inspector 
General  Act  amendiiaents  of  1988.  The 
exemptions  are  necessary  to  avoid 
interference  with  the  law  enforcement 
functions  of  the  BOP.  Specifically,  the 
exemptions  are  necessary  to  prevent 
subjects  of  investigations  from 
frustrating  the  investigatory  process;  to 
preclude  the  disclosure  of  investigative 
techniques;  to  protect  the  identities  and 
physical  safety  of  confidential 
informants  and  of  law  enforcement 
personnel;  to  ensure  OLA's  ability  to 
obtain  information  from  information 
sources;  to  protect  the  privacy  of  third 
parties;  and  to  safeguard  classified 


information  as  required  by  Executive 
Order  12356. 

EFFECTIVE  DATE:  February  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  E.  Neely,  202-616-0178. 
SUPPLEMENTARY  INFORMATION:  On  August 
29,  1995  (60  FR  44901),  a  proposed  rule 
with  invitation  to  comment  was 
published  in  the  Federal  Register. 

One  late  comment  was  received  in 
which  the  individual  was  under  the 
erroneous  impression  that  the 
exemption  of  a  Privacy  Act  system  of 
records  is  promulgated  to  protect  the 
record  from  disclosure  to  third  parties. 
Subsection  (b)  of  the  Privacy  Act 
already  prohibits  disclosure  to  third 
parties,  except  as  otherwise  expressly 
authorized  by  that  subsection.  As 
permitted  by  subsections  (j)  and  (k)  of 
the  Privacy  Act,  the  proposed  rule  was 
promulgated  to  permit  BOP,  where 
necessary  and  appropriate,  to  exempt 
itself  from  certain  of  the  Act's 
provisions  as  they  apply  to  the  record 
subject.  The  exemptions  are  essential  for 
the  reasons  stated  in  this  final  rule. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures.  Courts,  Freedom  of 
Information  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Pxu^uant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  28  CFR  part  16  is 
amended  as  set  forth  below. 

Dated:  February  7, 1996. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
A  dm  in  is  tra  tion. 

PART  16— {AMENDED] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a.  552b(g). 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717.  9701. 

2.  28  CFR  16.97  is  amended  by  adding 
paragraphs  (g)  and  (h)  to  read  as  follows: 

§  16.97    Exemption  of  the  Federal  Bureau 
of  Prisons  (BOP)  Systems-limited  access. 

***** 

(g)  The  following  system  of  records  is 
exempt  pursuant  to  the  provisions  of  5 
U.S.C.  552a(j)(2)  from  subsections  (c)  (3) 
and  (4).  (d),  (e)  (1),  (2),  and  (3).  (e)(5) 


and  (e)(8),  and  (g)  of  5  U.S.C.  552a.  In 
addition,  the  following  system  of 
records  is  exempt  pursuant  to  the 
provisions  of  5  U.S.C.  552a  (k)(l)  and 
(k)(2)  from  subsections  (c)(3),  (d),  and 
(e)(1)  of  5  U.S.C.  552a: 

Bureau  of  Prisons.  OfTice  of  Internal  Affairs 
Investigative  Records.  JUSnCE/BOP-012 

(h)  These  exemptions  apply  only  to 
the  extent  that  information  in  this 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a  (j)(2),  (k)(l).  and  (k)(2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  process,  and/ or  where  it 
may  be  appropriate  to  permit 
individuals  to  contest  the  accuracy  of 
the  information  collected,  e.g.,  public 
source  materials,  the  applicable 
exemption  may  be  waived,  either 
partially  or  totally,  by  the  Office  of 
Internal  Affairs  (OLA).  Exemptions  from 
the  particular  subsections  are  justified 
for  the  following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  disclosure  accounting  could 
alert  the  subject  of  an  investigation  of  an 
actual  or  potential  criminal,  civil,  or 
regulatory  violation  to  the  existence  of 
the  investigation  and  the  fact  that  they 
are  subjects  of  the  investigation,  and 
reveal  investigative  interest  by  not  only 
the  OIA  but  also  by  the  recipient 
agency.  Since  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significant  information  concerning  the 
nature  of  the  investigation,  release  could 
result  in  acti\'ities  that  would  impede  or 
compromise  law  enforcement  such  as: 
the  destruction  of  documentary 
evidence;  improper  influencing  of 
witnesses;  endangerment  of  the  physical 
safety  of  confidential  sources,  witnesses, 
and  law  enforcement  personnel; 
fabrication  of  testimony;  and  flight  of 
the  subject  from  the  area.  In  adcQtion, 
release  of  disclosure  accounting  could 
result  in  the  release  of  properly 
classified  information  which  could 
compromise  the  national  defense  or 
disrupt  foreign  policy. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act. 

(3)  From  the  access  and  amendment 
provisions  of  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  of  records  could  provide  the 
subject  of  an  investigation  with 
information  concerning  law 
enforcement  activities  such  as  that 
relating  to  an  actual  or  potential 
criminal,  civil  or  regulatory  violation; 
the  existence  of  an  investigation;  the 
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natrire  and  scope  of  tlie  information  and 
evidence  obtained  as  to  his  activities; 
the  identity  of  confideotial  sources, 
witnesses,  and  law  enforcement 
personnel;  and  infonnation  that  may 
-enable  the  subject  to  avoid  detection  or 
apprehension.  Such  disclosure  would 
present  a  serious  impediment  to 
effective  law  enforcement  where  they 
prevent  the  successful  completion  of  the 
investigation;  endanger  the  physical 
safety  of  confidential  sources,  witnesses, 
and  law  enforcement  personnel;  and/or 
lead  to  the  improper  influencing  of 
witnesses,  the  destruction  of  evidence, 
or  the  fabrication  of  testimony.  In 
addition,  granting  access  to  such 
information  could  disclose  seciuity- 
sensitive  or  confidential  business 
information  or  information  that  would 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  third  parties. 
Finally,  access  to  the  records  could 
result  in  the  release  of  properly 
classified  information  which  could 
compromise  the  national  defense  or 
disrupt  foreign  policy.  Amendment  of 
the  records  would  interfere  with 
ongoing  investigations  and  law 
enforcement  activities  and  impose  an 
impossible  administrative  burden  by 
requiring  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsection  (e)(1)  because  the 
application  of  this  provision  could 
impair  investigations  and  interfere  with 
the  law  enforcement  responsibilities  of 
the  OLA  for  the  following  reasons: 

(i)  It  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  a  civil, 
criminal  or  other  law  enforcement 
investigation,  case,  or  matter,  including 
investigations  in  which  use  is  made  of 
properly  classified  information. 
Relevance  and  necessity  are  questions  of 
judgment  and  timing,  and  it  is  only  after 
the  information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(ii)  During  the  course  of  any 
investigation,  the  OIA  may  obtain 
information  concerning  actual  or 
potential  violations  of  laws  other  than 
those  within  the  scope  of  its 
jurisdiction.  In  the  interest  of  effective 
law  enforcement,  the  OIA  should  retain 
this  information  as  it  may  aid  in 
establishing  patterns  of  criminal 
activity,  and  can  provide  valuable  leads 
for  Federal  and  other  law  enforcement 
agencies. 

(iii)  In  interviewing  individuals  or 
obtaining  other  forms  of  evidence 
during  an  investigation,  information 
may  be  supplied  to  an  investigator 
which  relates  to  matters  incidental  to 
the  primary  purpose  of  the  investigation 
but  which  may  relate  also  to  matters 


under  the  investigative  jurisdiction  of 
another  agency.  Such  infonnation 
cannot  readily  be  segregated. 

(5)  Prom  subsection  (e)(2)  because,  in 
some  instances,  the  application  of  this 
provision  would  present  a  serious 
impediment  to  law  enforcement  for  the 
following  reasons: 

(i)  The  subject  of  an  investigation 
would  be  placed  on  notice  as  to  the 
existence  of  an  investigation  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  improperly  influence 
witnesses,  to  destroy  evidence,  or  to 
fabricate  testimony. 

(ii)  In  certain  ctrciunstances  the 
subject  of  an  investigation  cannot  be 
required  to  provide  infonnation  to 
investigators,  and  information  relating 
to  a  subject's  illegal  acts,  violations  of 
rules  of  conduct,  or  any  other 
misconduct  must  be  obtained  from  other 
sources. 

(iii)  In  any  investigation  it  is 
necessary  to  obtain  evidence  fi-om  a 
variety  of  sources  other  than  the  subject 
of  the  investigation  in  order  to  verify  the 
evidence  necessary  for  successful 
litigation. 

(6)  From  subsection  (e)(3)  because  the 
application  of  this  provision  would 
provide  the  subject  of  an  investigation 
with  substantial  information  which 
could  impede  or  compromise  the 
investigation.  Providing  such  notice  to  a 
subject  of  an  investigation  could 
interfere  with  an  imdercover 
investigation  by  revealing  its  existence, 
and  could  endanger  the  physical  safety 
of  confidential  sources,  witnesses,  and 
investigators  by  revealing  their 
identities. 

(7)  From  subsection  (e)(5)  because  the 
application  of  this  provision  would 
prevent  the  collection  of  any  data  not 
shown  to  be  accurate,  relevant,  timely, 
and  complete  at  the  moment  it  is 
collected.  In  the  collection  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely,  and  complete. 
Material  which  may  seem  unrelated, 
irrelevant,  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  as  an  investigation 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
preparation  of  a  complete  investigation 
report,  and  thereby  impede  effective  law 
enforcement. 

(8)  From  subsection  {e)(8)  because  the 
application  of  this  provision  could 
prematurely  reveal  an  ongoing  criminal 
investigation  to  the  subject  of  the 
investigation,  and  could  reveal 
investigation  techniques,  procediues, 
and/or  evidence. 


(9)  From  subsection  (g)  to  the  extent 
that  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d)  pursuant  to  subsections 
(j)(2),  (k)(l).  and  (W(2)  of  the  Privacy 
Act. 

[PR  Doc.  96-3680  Filed  2-16-96;  8:45  am] 

HLUNG  COOE  4410-06-M 


28CFRPart16 

[AAG/A  Order  No.  1 15-66] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Justice. 
Bureau  of  Prisons  (BOP),  is  exempting  a 
Privacy  Act  system  of  records  from  the 
following  subsections  of  the  Privacy 
Act:  (c)(3)  and  (4).  (d).  (e)  (1),  (2)  and  (3). 
(e)(5)  and  (e)(8).  and  (g)  of  the  Privacy 
Act.  5  U.S.C.  552a.  This  system  of 
records  is  the  "Access  Control  Entry/ 
Exit  System  (JUSTICE/BOP-010)." 
The  exemptions  are  necessary  to 
preclude  the  compromise  of  institution 
seciuity,  to  ensure  the  safety  of  inmates. 
Bureau  persormel  and  the  public,  to 
protect  third  party  privacy,  to  protect 
law  enforcement  and  investigatory 
information,  and/or  to  otherwise  ensure 
the  effective  performance  of  the 
Bureau's  law  enforcement  functions. 

EFFECTIVE  DATE:  February  20, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  E.  Neely  (202)  616-0178. 

SUPPLEMENTARY  INFORMATION:  On 
October  4, 1995  (60  FR  51962).  a 
proposed  rule  with  invitation  to 
comment  was  published  in  the  Federal 
Register.  No  comments  were  received. 

This  Order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  this     . 
order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  1 6 

Administrative  Practices  and 
Procedure,  Freedom  of  Information  Act, 
Government  in  the  Sunshine  Act,  and 
the  Privacy  Act. 

Piu^uant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  28  CFR  part  16  is 
amended  as  set  forth  below. 
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Dated:  February  7,  1996. 
Stephen  R.  Colgate. 

Assistant  Attorney  Genera]  for 
Administration. 

PART  16— {AMENDED] 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  552,  552a.  552b(g) 
and  553;  18  U.S.C.  4203(8)(1);  28  U.S.C.  509. 
510,  534;  31  U.S.C.  3717  and  9701. 

2.  28  CFR  16.97  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(i),  by  revising  the  first  sentence  of 
newly-redesignated  paragraph  (i),  and 
by  adding  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  16.97    Exemption  of  Federal  Bureau  of 
Prisons  (BOP)  Systems — limited  access. 

***** 

(c)  The  following  system  of  records  is 
exempted  pursuant  to  5  U.S.C.  552a(j)(2) 
fitjm  subsections  (c)(3)  and  (4),  (d), 
(e)(1),  (2)  and  (3),  (e)(5)  and  (e)(8),  and 
(g).  In  addition,  the  following  system  of 
records  is  exempted  pursuant  to  5 
U.S.C.  552a(kj(2)  fi-om  subsections 
(c)(3).  (d),  and  (e)(1): 

Bureau  of  Prisons  Access  Control  Entry /Exit, 
(JUSTlCE/BOP-010). 

(d)  These  exemptions  apply  only  to 
the  extent  that  information  in  these 
systems  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(j)(2)  or  (k)(2). 
Where  compliance  would  not  appear  to 
interfere  with  or  adversely  affect  the  law 
enforcement  process,  and/or  where  it 
may  be  appropriate  to  permit 
incfividuals  to  contest  the  accuracy  of 
the  information  collected,  e.g.  public 
source  materials,  or  those  supplied  by 
third  parties,  the  applicable  exemption 
may  be  waived,  eiUier  partially  or 
totally,  by  the  BOP.  Exemptions  from 
the  particular  subsections  are  justified 
for  the  following  reasons: 

(1)  From  subsection  (c)(3)  for  similar 
reasons  as  those  enumerated  in 
paragraph  (3). 

(2)  From  subsection  (c)(4)  to  the 
extent  that  exemption  &t)m  subsection 
(d)  will  make  notification  of  corrections 
or  notations  of  disputes  inapplicable. 

(3)  From  the  access  provisions  of 
subsection  (d)  to  the  extent  that 
exemption  fi-om  this  subsection  may 
appear  to  be  necessary  to  prevent  access 
by  record  subjects  to  information  that 
may  jeopardize  the  legitimate 
correctional  interests  of  safety,  security, 
and  good  order  of  Bureau  of  Prisons 
facilities;  to  protect  the  privacy  of  third 
parties;  and  to  protect  access  to  relevant 
information  received  from  third  parties, 
such  as  other  Federal  State,  local  and 
foreign  lavy  enforcement  agencies, 


Federal  and  State  probation  and  judicial 
offices,  the  disclosure  of  which  may 
permit  a  record  subject  to  evade 
apprehension,  prosecution,  etc.;  and/or 
to  otherwise  protect  investigatory  or  law 
enforcement  information,  whether 
received  from  other  third  parties,  or 
whether  developed  internally  by  the 
BOP. 

(4)  From  the  amendment  provisions  of 
subsection  (d)  because  amendment  of 
the  records  would  interfere  with  law 
enforcement  operations  and  impose  an 
impossible  administrative  burden.  In 
addition  to  efforts  to  ensure  accuracy  so 
as  to  withstand  possible  judicial 
scrutiny,  it  would  require  that  law 
enforcement  and  investigatory 
information  be  continuously 
reexamined,  even  where  the  information 
may  have  been  collected  from  the  record 
subject.  Also,  where  records  are 
provided  by  other  Federal  criminal 
justice  agencies  or  other  State,  local  and 
foreign  jurisdictions,  it  may  be 
administratively  impossible  to  ensure 
compliance  with  this  provision. 

(5)  From  subsection  (e)(1)  to  the 
extent  that  the  BOP  may  collect 
information  that  may  be  relevant  to  the 
law  enforcement  operations  of  other 
agencies.  In  the  interests  of  overall, 
effective  law  enforcement,  such 
information  should  be  retained  and 
made  available  to  those  agencies  with 
relevant  responsibilities. 

(6)  From  subsection  (e)(2)  because 
primary  collection  of  information 
directly  from  the  record  subject  is  often 
highly  impractical,  inappropriate  and 
could  result  in  inaccurate  information. 

(7)  From  subsection  (e)(3)  because 
compUance  with  this  subsection  may 
impede  the  collection  of  information 
that  may  be  valuable  to  law  enforcement 
interests. 

(8)  From  subsection  (e)(5)  because  in 
the  collection  and  maintenance  of 
information  for  law  enforcement 
purposes,  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely  and  complete. 
Data  which  may  seem  unrelated, 
irrelevant  or  incomplete  when  collected 
may  take  on  added  meaning  or 
significance  as  an  investigation 
progresses  or  with  the  passage  of  time, 
and  could  be  relevant  to  future  law 
enforcement  decisions. 

(9)  From  subsection  (e)(8)  because  the 
nature  of  BOP  law  enforcement 
activities  renders  notice  of  compliance 
with  compulsory  legal  process 
impractical  and  could  seriously 
jeopardize  institution  security  and 
personal  safety  and/or  impede  overall 
law  enforcement  efforts. 


(10)  From  subsection  (g)  to  the  extent 
that  the  system  is  exempted  from 
subsection  (d). 

***** 

(i)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579)  the  BOP  has  initiated  a 
procedure  whereby  federal  inmates  in 
custody  may  gain  access  and  review 
their  individual  prison  files  maintained 
at  the  institution  of  incarceration.  •   •  * 

(FR  Doc.  96-3679  Filed  2-16-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  282 
[FRL-5345-3] 

Underground  Storage  Tank  Program: 
Approved  State  Program  for  Rhode 
Island 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  authorizes  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  grant  approval  to  states  to  operate 
their  underground  storage  tank 
programs  in  lieu  of  the  federal  program. 
40  CFR  part  282  codifies  EPA's  decision 
to  approve  state  programs  and 
incorporates  by  reference  those 
provisions  of  the  state  statutes  and 
regulations  that  will  be  subject  to  EPA's 
inspection  and  enforcement  authorities 
under  Sections  9005  and  9006  of  RCRA 
Subtitle  I  and  other  applicable  statutory 
and  regulatory  provisions.  This  rule 
codifies  in  40  CFR  part  282  the  prior 
approval  of  Rhode  Island's  undergroimd 
storage  tank  program  and  incorporates 
by  reference  appropriate  provisions  of 
state  statutes  and  regulations. 
DATES:  This  regulation  is  effective  April 
22,  1996,  unless  EPA  publishes  a  prior 
Federal  Register  notice  withdrawing 
this  immediate  final  rule.  All  comments 
on  the  codification  of  Rhode  Island's 
underground  storage  tank  program  must 
be  received  by  the  close  of  business 
March  21, 1996.  The  incorporation  by 
reference  of  certain  publications  listed, 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register,  as  of 
April  22,  1996,  in  accordance  with  5 
U.S.C.  552(a). 

ADDRESSES:  Comments  mav  be  mailed  to 
the  Docket  Clerk  (Docket  No.  UST  5-2). 
Underground  Storage  Tank  Program. 
HPU-CAN7.  U.S.  EPA  Region  I,  JFK 
Federal  Building.  Boston,  MA  02203- 
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2211.  Comments  received  by  EPA  may 
be  inspected  in  the  public  docket, 
located  in  the  Waste  Management 
Division  Record  Center,  90  Canal  St., 
Boston.  MA  02203  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuait  F.  Gray,  Underground  Storage 
Tank  Program,  HPU-CAN7,  U.S.  EPA 
Region  I,  JFK  Federal  Building,  Boston, 
MA  02203-2211.  Phone:  (617)  573- 
9655. 

SUPPt^MENTARY  INFORMATKM: 

Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  (RCRA).  42  U.S.C.  6991c, 
allows  the  U.S.  Environmental 
Protection  Agency  to  approve  state 
imderground  storage  tank  programs  to 
operate  in  the  state  in  lieu  of  the  federal 
underground  storage  tank  program.  EPA 
published  a  Federal  Register  dociunent 
aimoimdng  its  decision  to  grant 
approval  to  Rhode  Island.  (57  FR  220, 
November  13.  1992).  Approval  was 
effective  on  February  10,  1993. 

EPA  codifies  its  approval  of  state 
programs  in  40  CFR  part  282  and 
incorporates  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforcement  authorities  under  Sections 
9005  and  9006  of  Subtitle  I  of  RCRA,  42 
U.S.C.  6991d  and  6991e,  and  other 
appUcable  statutory  and  regulatory 
provisions.  Today's  rulemaking  codifies 
EPA's  approval  of  the  Rhode  Island 
underground  storage  tank  program.  This 
codification  reflects  only  the  state 
underground  storage  tank  program  in 
effect  at  the  time  EPA  granted  Rhode 
Island  approval  under  section  9004(a), 
42  U.S.C.  6991c(a).  EPA  provided  notice 
and  opportunity  for  conunent  earlier 
during  the  Agency's  decision  to  approve 
the  Rhode  Island  program.  EPA  is  not 
now  reopening  that  decision  nor 
requesting  comment  on  it. 

Codification  provides  clear  notice  to 
the  pubUc  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  Rhode  Island  program  and  by 
amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in 
Rhode  Island,  the  status  of  federally 
approved  requirements  of  the  Rhode 
Island  program  will  be  readily 
discernible.  Only  those  provisions  of  the 
Rhode  Island  underground  storage  tank 
program  for  which  approval  has  been 
granted  by  EPA  will  be  incorporated  by 
reference  for  enforcement  purposes. 

To  codify  EPA's  approval  of  Rhode 
Island's  underground  storage  tank 


program.  EPA  has  added  Section  282.89 
to  Title  40  of  the  CFR.  §  282.89 
incorporates  by  reference  for 
enforcement  purposes  the  state's 
statutes  and  regulations.  Section  282.89 
also  references  the  Attorney  General's 
Statement,  Demonstration  of  Adequate 
Enforcement  Procedures,  the  Program 
Description,  and  the  Memorandum  of 
Agreement,  which  are  approved  as  part 
of  the  underground  storage  tank 
program  under  Subtitle  I  of  RCRA. 

T^e  Agency  retains  the  authority 
xmder  Sections  9005  and  9006  of 
Subtitle  I  of  RCRA,  42  U.S.C.  699ld  and 
6991e,  and  other  appUcable  statutory 
and  regulatory  provisions  to  imdertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  EPA  will  rely  on 
federal  sanctions,  federal  inspection 
authorities,  and  federal  procedures 
rather  than  the  state  authorized  analogs 
to  these  provisions.  Therefore,  the 
approved  Rhode  Island  enforcement 
authorities  will  not  be  incorporated  by 
reference.  Forty  CFR  §  282.89  Usts  those 
approved  Rhode  Island  authorities  that 
would  fall  into  this  category. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  Rhode  Island's 
imderground  storage  tank  program  are 
not  part  of  the  federally  approved  state 
program.  These  are: 

•  Registration  requirements  for  farm 
or  residential  tanks  less  than  or  equal  to 
1,100  gallons  containing  motor  fuels  for 
non-commercial  use; 

•  Registration  requirements  for  tanks 
used  for  storing  heating  oil  for 
consumptive  use  on  the  premises;  and 

•  Permanent  closure  requirements  for 
tanks  containing  heating  oil  consumed 
on  the  premises  where  stored. 

These  non-approved  provisions  are 
not  part  of  the  RCRA  Subtitle  I  program, 
because  they  are  "broader  in  scope" 
than  Subtitle  I  of  RCRA.  See  40  CFR 
281.12(a)(3)(ii).  As  a  result,  state 
provisions  which  are  "broader  in  scope" 
than  the  federal  program  are  not 
incorporated  by  reference  for  purposes 
of  enforcement  in  part  282.  Section 
282.89  of  the  codification  simply  lists 
for  reference  and  clarity  the  Rhode 
Island  statutory  and  regulatory 
provisions  which  are  "broader  in  scope" 
than  the  federal  program  and  which  are 
not,  therefore,  part  of  the  approved 
program  being  codified  today.  "Broader 
in  scope"  provisions  cannot  be  enforced 
by  EPA.  The  State,  however,  will 
continue  to  enforce  such  provisions. 

Certification  Under  the  Regulatory 
Flexibility  Act 

This  rule  codifies  the  decision  already 
made  (57  FR  220,  Nov.  13, 1992)  to 
approve  the  Rhode  Island  underground 


storage  tank  program  and  thus  has  no 
separate  effect.  Therefore,  this  rule  does 
not  require  a  regulatory  flexibility 
analysis.  Thus,  pursuant  to  Section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  282 

Environmental  protection.  Hazardous 
substances,  Incorporation  by  reference. 
Intergovernmental  relations.  State 
program  approval,  Undergroimd  storage 
tanks.  Water  pollution  control. 

Oated:  Septemlwr  14. 1995. 
John  P.  DeVillars. 

Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  282  is  amended 
as  follows: 

PART  282— APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912. 6991c.  6991d. 
and  6991e. 

2.  Subpart  6  is  amended  by  adding 
§  282.89  to  read  as  follows: 

Subpart  B — Approved  State  Programs 

§282.89    Rhod*  Island  Stat»-Adminl8tered 
Program. 

(a)  The  State  of  Rhode  Island  is 
approved  to  administer  and  enforce  an 
imderground  storage  tank  program  in 
lieu  of  the  federal  program  under 
Subtitle  I  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended,  42  U.S.C.  6991  et  seq.  The 
State's  program,  as  administered  by  the 
Rhode  Island  Department  of 
Environmental  Management,  was 
approved  by  EPA  pursuant  to  42  U.S.C. 
6991c  and  Part  281  of  40  CFR.  EPA 
approved  the  Rhode  Island  program  on 
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January  11,  1993,  and  the  approval  was 
effective  on  February  10, 1993. 

(b)  Rhode  Island  has  primary 
responsibility  for  enforcing  its 
undergroimd  storage  tank  program. 
However,  EPA  retains  the  authority  to 
exercise  its  inspection  and  enforcement 
authorities  under  Sections  9005  and 
9006  of  Subtitle  I  of  RCRA,  42  U.S.C. 
6991d  and  6991e,  as  well  as  under  other 
statutory  and  regulatory  provisions. 

(c)  To  retain  program  approval,  Rhode 
Island  must  revise  its  approved  program 
to  adopt  new  changes  to  the  federal 
Subtitle  I  program  which  make  it  more 
stringent,  in  accordance  with  Section 
9004  of  RCRA,  42  U.S.C.  6991c,  and  40 
CFR  part  281,  subpart  E.  If  Rhode  Island 
obtains  approval  for  the  revised 
requirements  pursuant  to  Section  9004 
of  RCRA.  42  U.S.C.  6991c.  the  newly 
approved  statutory  and  regulatory 
provisions  will  be  added  to  this  subpart 
and  notice  of  any  change  wrill  be 
published  in  the  Federal  Register. 

(d)  Rhode  Island  has  final  approval 
for  the  following  elements  submitted  to 
EPA  in  Rhode  Island's  program 
application  for  final  approval  and 
approved  by  EPA  on  January  11. 1995. 
Copies  may  be  obtained  from  the 
Underground  Storage  Tank  Program, 
Rhode  Island  Department  of 
Environmental  Management,  291 
Promenade  Street.  Providence,  RI 
02908.  The  elements  are  listed  as 
follows: 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  underground  storage  tank  program 
under  Subtitle  I  of  RCRA.  42  U.S.C. 
6991  etsea. 

(A)  Rhode  Island  Statutory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1995. 

(B)  Rhode  Island  Regulatory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1995. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  approved 
state  program,  although  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 
Titles  46.  42,  38.  37.  and  23  of  the 
General  Laws  of  Rhode  Island,  1956,  as 
amended. 

(B)  The  regulatory  provisions  include: 
The  State  of  Rhode  Island  Regulations 
for  Underground  Storage  Facilities  Used 
for  Petroleum  Products  and  Hazardous 
Materials. 

(iii)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  federal  program,  are  not 
part  of  the  approved  program,  and  are 


not  incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  Titles  46,  42,  38,  37,  and  23  of  the 
General  Laws  of  Rhode  Island,  1956,  as 
amended,  insofar  as  they  refer  to 
registration  and  closure  requirements 
for  tanks  containing  heating  oil 
consumed  on  the  premises  where 
stored;  and  farm  or  residential  tanks  less 
than  or  equal  to  1,100  gallons 
containing  motor  fuels  for  non- 
consumptive  use. 

(B)  Rhode  Island  Regulations  for 
Underground  Storage  Facilities  Used  for 
Petroleum  Products  and  Hazardous 
Materials,  Section  8,  Facility 
Registration  and  Notification,  and 
Section  15,  Closure;  insofar  as  they  refer 
to  tanks  less  than  or  equEihto  1 ,100 
gallons  containing  motor  fuels  for  non- 
commercial use  and  for  tanks  containing 
heating  oil  consumed  on  the  premises 
where  stored. 

(2)  Statement  of  legal  authority,  (i) 
"Attorney  General's  Statement  for  Final 
Approval  and  appendixes"  signed  by 
the  Attorney  General  of  Rhode  Island  on 
July  1, 1992.  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  under  Subtitle  I  of  RCRA,  42 
U.S.C.  6991  et  seq. 

(ii)  Letter  from  the  Attorney  General 
of  Rhode  Island  to  EPA  July  1, 1992. 
though  not  incorporated  by  reference,  is 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
imder  SubUtle  I  of  RCRA.  42  U.S.C. 
6991  et seq. 

(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
"Demonstration  of  Procedures  for 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  in  July 
1992,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  under  Subtitle  I  of  RCRA.  42 
U.S.C.  6991  et  seq. 

(4)  Program  Description.  The  program 
description  and  any  other  material 
submitted  as  part  of  the  original 
application  in  July  1992.  though  not 
incorporated  by  reference,  are 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  Subtitle  I  of  RCRA,  42  U.S.C. 
6991  et  seq. 

(5)  Memorandum  of  Agreement.  On 
October  19,  1992,  EPA  and  the  Rhode 
Island  Department  of  Environmental 
Management  signed  the  Memorandum 
of  Agreement.  Though  not  incorporated 
by  reference,  the  Memorandum  of 
Agreement  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  under  Subtitle  1  of  RCRA.  42 
U.S.C;  6991  ef  seq. 


3.  Appendix  A  to  part  282  is  amended 
by  ad(^g  in  alphabetical  order  "Rhode 
Island"  and  its  listing. 

Appendix  A  to  Part  282 — State 
Requirements  Incorporated  by 
Reference  in  Part  282  of  the  Code  of 
Federal  Regulations 


Rhode  Island 

(a)  The  statutory  provisions  include 
Rhode  Island  Statute  Title  46  of  the 
General  Laws  of  Rhode  Island,  1956,  as 
amended: 

Chapter  12    Water  Pollution 
Chapter  12.1    Underground  Storage 

Tanks 
Chapter  12.3    The  Environmental 

Injury  Compensation  Act 
Chapter  12.5    Oil  Pollution  Control 
Chapter  13.1     Groundwater  Protection 
Chapter  14     Contamination  of  Drinking 

Water 

(b)  The  statutory  provisions  include 
Title  42  of  the  General  Laws  of  Rhode 
Island,  1956,  as  amended. 

Chapter  35     Administrative  Procedures 

(c)  The  statutory  provisions  include 
Title  38  of  the  General  Laws  of  Rhode 
Island,  1956.  as  amended. 

Chapter  2     Access  to  PubUc  Records 

(d)  The  statutory  provisions  include 
Title  37  of  the  General  Laws  of  Rhode 
Island,  1956.  as  amended. 

Chapter  18    Narragansett  Indian  and 
Management  Corp. 

(e)  The  statutory  provisions  include 
Title  23  of  the  General  Laws  of  Rhode 
Island.  1956,  as  amended. 

Chapter  19.1     Hazardous  Waste 
Management 

(f)  The  regulatory  provisions  include 
State  of  Rhode  Island,  Agency  of  Natural 
Resources,  Underground  Storage  Tank 
Regulations.  February  1,  1991. 
Section  1.00     Purpose 

Section  2.00    Autnority 

Section  3.00     Superseded  Rules  and 

Regulations 
Section  4.00     Severability 
Section  5.00     Applicability 
Section  6.00     Administrative  Findings 
Section  7.00    Definitions 
Section  8.00    Facility  Registration  and 

Notification 
Section  9.00    Financial  Responsibility 
Section  10.00    Minimum  Existing 

Facility  Requirements 
Section  11.00    New  Facility  and 

Replacement  Tank  Requirements 
Section  12.00    Facility  Modification 
Section  13.00    Maintaining  Records 
Section  14.00    Leak  and  Spill  Response 
Section  15.00    Closure 
Section  16.00    Leak  Detection  Methods 

and  Precision  Tester  Licensing 

Requirements 
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Section  17.00    Signatories  to 

Registration  and  Closure  Applications 
Section  18.00    Transfer  of  Certificates 

of  Registration  or  Closure 
Section  19.00    USTs/Holding  Tanks 

Serving  Floor  Ehains 
Section  20.00    Variances 
Section  21.00    Appeals 
Section  22.00    Penalties 
Appendix  A 
Appendix  B 
Appendix  C 

IFR  Doc.  96-3284  Filed  2-16-96;  8:45  am) 
BILLING  CODE  SSW-80-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  296 

pocket  No.  951207292-6292-1;  I.D. 
102S9SA] 

RIN0648-AI55 

Fishermen's  Contingency  Fund; 
Simplification  of  Regulations 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  amends  the 
Fishermen's  Contingency  Fund  (FCF) 
regulations  for  purposes  of  clarification 
and  simplification  in  accordance  with 
the  President's  Regulatory  Reform 
Initiative. 

EFFECTIVE  DATE:  February  20,  1996. 
ADDRESSES:  Michael  L.  Grable,  Chief. 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Cooper,  Program  Leader. 
301-713-2396. 

SUPPLEMENTARY  INFORMATION:  Title  IV  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  (43  U.S.C.  1841  et  seq.) 
established  the  FCF  to  compensate 
commercial  fishermen  for  property  or 
economic  loss  caused  by  oil  and  gas 
activities  on  the  U.S.  Outer  Continental 
Shelf.  The  FCF  comprises  assessments 
collected  fi-om  offshore  energy  interests. 

In  March  1995.  President  Clinton 
issued  a  directive  to  Federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 


agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations  with  an 
emphasis  on  eUminating  or  modifying 
those  that  are  obsolete  or  otherwise  in 
need  of  reform.  In  response  to  this 
initiative.  FCF  regidations  were 
reviewed  to  determine  how  they  could 
be  reformed.  This  rule  implements  the 
results  of  that  review  by  making  several 
changes  to  the  FCF  regulations. 
Regulatory  provisions  that  do  not 
facilitate  accurate  and  expeditious 
adjustment  of  claims  as  well  as  those 
that  impose  imnecessary  burdens  upon 
claimants  have  been  dropped.  Program 
addresses  and  phone  niunbers  have 
been  updated.  Program  procedures  have 
been  streamlined  by  dropping 
regulatory  provisions  that  stated  that  the 
amounts  awarded  in  an  initial 
determination  would  be  disbursed  only 
after  the  claimant  (1)  stated  in  writing 
that  he/she  would  not  appeal  the  initial 
determination,  (2)  signed  an  agreement 
to  repay  any  subsequent  reduction  of 
the  award,  and  (3)  signed  an  agreement 
assigning  his/her  rights  against  those 
causing  the  casualty  to  NMFS.  NMFS 
will  incorporate  agreements  (2)  and  (3) 
into  the  application,  thereby  expediting 
the  payment  of  claims.  The  claimant's 
right  to  appeal  the  initial  determination 
within  30  days  is  preserved  in  the 
regulations,  whether  the  amount 
awarded  has  been  disbursed  or  not. 

Classification 

Because  this  rule  only  simplifies 
existing  regulations  without  making  any 
substantive  changes,  no  useful  purpose 
would  be  served  by  providing  prior 
notice  and  opportunity  for  comment  oh 
this  rule.  Accordingly,  under  5  U.S.C. 
553(b)(B),  it  is  luinecessary  to  provide 
such  notice  and  opportunity  for 
comment.  Also,  because  this  rule  is  only 
administrative  in  nature  and  is  not  a 
substantive  rule  it  is  not  subject  to  the 
30-day  delay  in  effective  date  provision 
of  5  U.S.C.  533(d).  As  such,  this  rule  is 
efi^ective  upon  pubUcation. 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  piuposes  of 
E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  296 

Claims.  Continental  shelf.  Fisheries. 
Fishing  vessels.  Oil  and  gas  exploration, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  12, 1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  296  is  amended 
as  follows: 


PART  296— FISHERMEN'S 
CONTINGENCY  FUND 

1.  The  authority  citation  for  part  296 
continues  to  read  as  follows: 

Authority:  Public  Law  97-212  (43  U.S.C 
1841  etseq.). 

2.  Section  296.2  is  amended  in  the 
definition  for  "Area  affected  by  Outer 
Continental  Shelf  activities"  by 
redesignating  paragraphs  (a)  and  (b]  as 
paragraphs  (1)  and  (2),  respectively;  in 
the  definition  for  "Negligence  or  fault" 
by  redesignating  paragraphs  (a)  through 
(e)  as  paragraphs  (1)  through  (5), 
respectively;  and  by  revising  the 
definition  for  "Chief.  FSD"  to  read  as 
follows: 

§296.2    Definitions. 

•         *         •         *         • 

Chief,  FSD  means  Chief.  Financial 
Services  Division.  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  Silver  Spring.  MD  20910; 
telephone:  (301)  713-2396. 


S  296.4    [Amended] 

3.  In  §  296.4.  paragraphs  (c)  and  (d) 
are  removed,  and  paragraph  (e)  is 
redesignated  as  paragraph  (c). 

4.  In  §  296.5,  paragraph  (a)(3)  is 
removed  and  paragraph  (a)(4)  is 
redesignated  as  paragraph  (a)(3);  in 
paragraph  (e)(6)(ii)  the  word  "hauled"  is 
removed  and  the  word  "deployed"  is 
added  in  its  place;  and  paragraph  (a)(2) 
is  amended  by  removing  the  phrase 
"The  fifteen-day  report  must  be  made  to 
one  of  the  following  NMFS  Offices:" 
and  the  list  that  follows  it  and  adding 
the  following  sentence  in  its  place: 

§  296.5    Instnjctions  for  filing  claims. 

(a)  *  *  * 

(2)  *  *  *  The  fifteen-day  report  must 
be  made  to  the  Chief,  Financial  Services 
Division,  National  Meirine  Fisheries 
Sei"vice,  1315  East-West  Highway,  Silver 
Spring.  MD  20910;  telephone:  (301) 
713-2396. 


§296.6    [Amended] 

5.  In  §  296.6,  in  paragraph  (b)(1).  the 
phrase  "Convert  the  casualty 
coordinates  into  latitude  and 
longitude."  is  removed  and  the  word 
"plot"  is  capitalized. 

6.  Section  296.13  is  revised  to  read  as 
follows: 

§  296. 1 3    Payment  of  award  for  claim. 

(a)  Upon  an  initial  determination,  the 
Chief.  Financial  Services  Division,  shall 
immediately  disburse  the  claim 
awarded  if  the  claimant  signed  as  part 
of  his/her  application  a  statement 
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agreeing  to  repay  all  or  any  part  of  the 
award  if  the  award  should  for  any 
reason  be  subsequently  reduced. 

(b)  [Reserved] 

7.  In  §  296.14.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§296.14    Subrogation. 

(a)  The  claim  application  will  contain 
a  subrogation  statement  signed  by  the 
claimant  as  a  condition  of  payment  of 
the  claim  which: 

***** 

[FR  Doc.  96-3628  Filed  2-16-96;  8:45  am] 
BILUNG  CODE  3510-22-F 


50  CFR  Part  675 

[Oocitet  No.  960129019-6019-01;  I.D. 
021396A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Area;  Atka  Mackerel  in  the 
Eastern  Aleutian  District  and  the 
Bering  Sea  Sut}area 

AGENCY:  National  Marine  Fisheries 
S^fvice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fisher>'  for  Atka  mackerel  in  the  Eastern 
Aleutian  District  and  Bering  Sea  subarea 
of  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
specification  of  Atka  mackerel  in  these 
areas. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  February  14, 1996,  until  12 
midnight,  A.Lt.,  December  31. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §  675.20(a)(7)(ii), 
the  Final  1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311,  February  5, 
1996)  for  the  BSAI  established  22.695 
metric  tons  (mt)  as  the  initial  total 
allowable  catch  of  Atka  mackerel  for  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea. 


The  Director.  Alaska  Region,  NMFS 
(Regional  Director),  has  determined,  in 
accordance  with  §  675.20(a)(8).  that  the 
Atka  mackerel  initial  total  allowable 
catch  in  the  Eastern  Aleutian  District 
and  Bering  Sea  subarea  soon  will  be 
reached.  Therefore,  the  Regional  "^ 

Director  has  established  a  directed 
fishing  allowance  of  21.695  mt  after 
determining  that  1.000  mt  will  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  Eastern  Aleutian 
District  and  Bering  Sea  subarea.  NMFS 
is  prohibiting  directed  fishing  for  Atka 
mackerel  in  the  Eastern  Aleutian 
District  and  the  Bering  Sea  subarea  to 
prevent  exceeding  the  directed  fishing 
allowance. 

Maximum  retainable  bycatch  amounts 
for  apphcable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  February  13, 1996. 
Richard  W.  Surdi. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-3626  Filed  2-13-96;  4:27  pml 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  316,  335,  and  338 
RIN  3206-^G19 

Promotion  and  Internal  Placement; 
Accelerated  Qualifications 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
the  Federal  merit  promotion  program  to 
give  agencies  greater  flexibility  to  design 
internal  merit  selection  procedures 
consistent  with  merit  principles  and 
other  apphcable  laws,  to  assign 
employees  to  other  positions 
appropriate  to  the  appointments,  and  to 
utiUze  intensive  training  programs  for 
employees  to  acquire  qualifications  at 
an  accelerated  rate.  These  changes  are 
consistent  with  recommendations  of  the 
National  Performance  Review. 
DATES:  Comments  must  be  submitted  on 
or  before  April  22,  1996. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 
Associate  Director  of  Employment. 
Office  of  Personnel  Management,  Room 
6F08, 1900  E  Street  NW.,  Washington, 
DC  20415  (FAX  202-606-2329). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Edwards  on  202-606-0830,  TDD 
202-606-0023.  or  FAX  202-606-2329. 
SUPPLEMENTARY  INFORMATION:  The 
National  Performance  Review  (NPR) 
recommended  changes  in  the  way  the 
Government  operates.  Consistent  with 
the  NPR  recommendations,  these 
proposals  would  streamline  regulations 
to  give  agencies  more  authority  to 
design  internal  merit  selection 
procedures  (merit  promotion  plans), 
assign  employees  to  other  positions,  and 
utiUze  intensive  training  programs  for 
employees  to  acquire  qualifications  at 
an  accelerated  rate.  These  proposals 
would  revise  the  current  merit 
promotion  program  requirements  in  5 
CFR  part  335  pubhshed  in  the  Federal 


Register  on  December  29,  1994  (59  FR 
67121)  and  effective  on  January  1, 1995. 

Merit  Promotion  Program 

A  continuing  thread  throughout  the 
history  of  the  merit  promotion  program 
has  been  the  balancing  of  merit 
considerations  and  uniformity  with 
agency  need  for  flexibihty  to  tailor 
programs  to  meet  their  organizational 
needs.  Up  to  the  1950's,  agencies  could 
promote  any  employee  who  met 
minimimi  quaUfication  standards.  In 
1950,  agencies  received  a  set  of  basic 
principles  to  observe  in  their  promotion 
programs  but  still  retained  much 
latitude. 

In  1959,  the  first  real  Federal  Merit 
Promotion  Program  was  established  in 
response  to  employee.  Presidential,  and 
Congressional  concerns  over  the  Umited 
use  of  systematic  means  of  selection. 
For  the  first  time,  agencies  were 
required  to  have  specific  promotion 
plans  for  the  systematic  and  competitive 
consideration  of  employees  for 
promotion.  But  the  program  continued 
to  give  agencies  the  flexibility  to  design 
programs  to  meet  their  needs. 

In  1969,  the  program  underwent  a 
major  revision  to  assure  equitable 
consideration  of  qualified  employees 
and  selection  of  the  most  able,  and  to 
strengthen  employee  confidence  in  the 
fairness  of  the  program.  At  that  point, 
very  detailed  requirements  were 
introduced  concerning  such  matters  as 
areas  of  consideration,  methods  of 
locating  candidates,  use  of  supervisory 
performance  appraisals,  evaluation 
methods  to  determine  the  best-qualified 
candidates,  limits  on  use  of  written 
tests,  limits  on  the  number  of  best- 
qualified  candidates  that  could  be 
referred  for  selection,  and  training 
requirements  for  new  supervisors. 

In  1973,  OPM  began  the  process  of 
easing  back  on  such  detailed 
requirements  by  providing  more  room 
for  collective  bargaining.  Then  in  1979, 
agencies  were  given  broad  authority  to 
develop,  negotiate,  and  manage  their 
own  promotion  programs.  Adoption  of 
the  revised  program  coincided  with 
implementation  of  the  Civil  Service 
Reform  Act  of  1978,  which  expanded 
delegation  of  personnel  authority  to 
agencies  and  broadened  the  scope  of 
collective  bargaining.  In  this  current 
proposal,  OPM  would  continue  to  move 
in  the  same  direction  by  further  relaxing 
OPM  detailed  requirements  but 
emphasizing  the  statutory  platform 


underpinning  agency  merit  staffing 
programs. 

Several  of  the  earfier  program 
revisions  were  undertaken  to  emphasize 
the  need  for  open  competition  and 
selection  from  among  the  best-qualified 
applicants.  Those  same  principles  are  at 
the  heart  of  this  proposal,  with  the 
intent  to  foster  and  environment  in 
which  agencies  feel  free  to  develop 
different  approaches  to  satisfy  these 
merit  considerations.  Whether  justified 
or  not,  some  agencies  feel  OPM's 
guidance  has  boxed  them  into  a  set  way 
of  filling  positions.  The  process  has 
created  delays  in  filling  jobs  and  often 
is  very  labor  and  paper  intensive, 
resulting  in  a  lack  of  confidence  in  the 
system  by  both  managers  and 
employees. 

While  speed  and  efficiency  in  filling 
positions  are  critical  to  effective 
operations,  the  process  must  also  be  ii^ 
accord  with  merit  principles.  One 
suggestion  has  been  to  allow  managers 
to  promote  their  "logical"  candidates  or 
anyone  having  an  exceptional 
performance  rating  and  dispense  with 
open  competition  and  comparison  with 
other  candidates.  Not  only  does  that 
proposal  confhct  with  merit  principles, 
but  it  is  the  very  type  of  action  that  led 
to  widespread  complaints  and 
subsequent  adoption  of  the  first  set  of 
program  requirements  in  1959. 

This  proposal  is  not  intended  to 
return  agencies  to  the  loose  policies  of 
that  earlier  era  nor  to  sacrifice 
principles  of  merit  and  open 
competition.  Instead,  by  eliminating 
most  OPM  operational  requirements,  we 
hope  to  encourage  agencies  to  be  more 
creative  in  developing  legal  practices 
appropriate  to  their  unique  needs, 
resulting  in  more  timely  promotions  and 
greater  confidence  of  managers  and 
employees  that  deserving  employees  are 
promoted.  Agencies,  for  example,  could 
design  their  programs  around  unique 
needs,  try  different  evaluation 
techniques,  use  automated  systems,  use 
a  variety  of  ways  to  satisfy  open 
competition,  and  involve  managers  in 
the  process  more.  Furthermore,  while 
some  problems  with  the  system  are  due 
to  OPM  requirements,  others  flow  from 
agency  rules.  OPM  hopes  that  this 
proposal  would  also  generate  agency 
initiatives  to  review  and  eliminate 
procediual  burdens  unrelated  to  merit 
and  open  competition. 
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Following  is  a  discussion  of  each 
proposed  regulation  section. 

Section  335.102 

Agencies  must  continue  to  adopt 
promotion  plans  that  provide  for 
systematic  and  competitive  selection 
from  among  the  best-qualified 
candidates,  based  on  job-related  criteria, 
after  fair  and  open  competition. 
Agencies  would  consult  or  negotiate,  as 
appropriate,  with  employees  and  unions 
in  developing  policies  and  practices  that 
are  accepted  as  fair  and  result  in 
selections  of  the  best-qualified 
candidates. 

The  foundation  of  agency  promotion 
plans  would  be  existing  laws.  Some  of 
the  major  laws  are:. 
— Merit  system  principles,  which 

include  equal  employment 

opportunity  (5  U.S.C.  2301). 
— Prohibited  personnel  practices  (5 

U.S.C.  2302). 
— Reporting  of  certain  job 

aimouncements  to  OPM  (5  U.S.C. 

3329)  as  implemented  by  5  CFR 

335.105. 
— Consideration  of  employees  absent 

because  of  military  duty  (38  U.S.C. 

chapter  43),  compensable  injury  that 

does  not  exceed  1  year  (5  U.S.C. 

8151),  or  service  with  international 

organizations  (5  U.S.C.  3582). 
— ^Due  weight  for  incentive  awards  (5 

U.S.C.  3362). 
— Results  of  performance  appraisals  (5 

U.S.C.  4302). 
— Minimum  qualification  requirements 

(5  U.S.C.  5105  and  16  U.S.C.  470h-4). 
— Management's  right  to  select  or  not 

select  from  among  properly  ranked 

and  certified  candidates  and  to  select 

from  other  appropriate  sources  of 

candidates  (5  U.S.C.  7106  and  5  CFR 

7.1). 
— Employment  practices  (including  job 

analysis)  and  antidiscrimination 

policy  (5  U.S.C.  7201-7204)  as 

implemented  by  5  CFR  Part  300, 

Subpart  A,  and  Part  720. 

These  laws  are  incorporated  into  a 
fi^mework  of  seven  requirements 
contained  in  revised  §  335.102 

Requirement  1  would  require  agencies 
to  adopt  merit  staffing  plans  for 
selecting  employees  for  advancement 
based  solely  on  relative  ability, 
knowledge,  and  skills  after  fair  and 
open  competition  which  assures  that  all 
receive  equal  opportunity.  Agencies 
would  be  required  to  assure  that 
promotion  practices  conform  to  the 
merit  system  principles.  Agency 
accountability  mechanisms,  as 
recommended  by  the  NPR,  would 
appropriately  contain  a  hiunan  resource 
management  accountability  component. 


including  actions  under  merit  staffing 
plans.  To  assist  agencies  in  this  effort, 
OPM  is  offering  agencies  training  in  the 
merit  system  principles  and  assistance 
in  refocusing  their  accountability  efforts 
on  the  principles. 

Requirement  2  deals  with  competition 
requirements.  At  present,  part  335  lists 
promotions  and  six  other  actions  that 
must  be  competitive  and  six  actions  that 
agencies  may  except  from  competition. 
Over  the  last  several  years,  OPM  made 
several  changes  in  these  exceptions.  For 
example,  employees  who  accept 
voluntary  downgrades  are  no  longer 
required  by  OPM  rules  to  compete  to 
regain  their  former  grade  levels.  I4any 
employees  are  being  encouraged  to 
change- jobs  voluntarily  to  avoid 
reduction  in  force  situations,  and  this 
change  eliminated  a  barrier  that 
discouraged  career  transitions. 

The  need  for  revisions  and  the  rapidly 
changing  circimfistances  brought  about 
by  widespread  reorganizations  and 
downsizing  have  convinced  us  that 
OPM  no  longer  should  specify  very 
detailed  coverage  and  exceptions. 
Agencies  need  the  flexibility  to  respond 
to  changing  needs  without  seeking 
waivers  or  regulatory  changes.  At  the 
same  time,  employees  need  assurance 
that  merit  is  the  focus  of  promotion 
programs. 

Tnis  proposal  would  continue  to 
require  competition  for  positions  at 
higher  grades  or  with  greater 
advancement  potential  than  an 
employee  previously  held.  Agencies 
could  continue  to  select  employees 
competitively  for  a  training  opportunity 
that  results  in  placement  in  a  target 
position. 

This  proposal  would  continue  to 
provide  for  the  noncompetitive 
promotion  of  employees  whose  position 
are  upgraded  to  correct  a  classification 
error  or  implement  a  new  classification 
standard.  The  exclusion  of  reduction  in 
force  actions  also  would  remain 
unchanged. 

As  under  the  current  program, 
agencies  could  except  actions  from 
competition  where  an  employee 
previously  held  an  equivalent  position. 
Actions  for  brief  periods  could  be 
excepted  from  competition,  but  the 
agency  rather  than  OPM  would 
determine  the  cut-off  point  for 
competition.  Agencies  could  continue 
noncompetitive  promotions  for  job 
reclassifications  due  to  accretion  of 
higher  grade  duties,  but  the  higher  grade 
position  would  have  to  absorb  the 
duties  of  the  old  position. 

Where  agencies  fill  positions  below 
the  performance  grade  level,  they  could 
continue  to  provide  for  noncompetitive 
career  ladder  promotions.  In  addition. 


the  proposal  expands  on  the  career 
ladder  concept  by  adding  the  flexibility 
to  permit  noncompetitive  movement  to 
any  position  within  an  occupational 
group  with  a  career  ladder  that  does  not 
exceed  the  journey  level  for  that 
occupation. 

While  traditional  career  ladders  have 
several  advantages  for  both  employee 
and  manager,  they  focus  entirely  on 
individual  positions  and  not  on  career 
fields  or  broad  occupational  needs  of 
the  agency.  Employees  selected  under 
the  same  competitive  process  for 
employment  in  the  same  occupational 
grouping  often  are  assigned  to  positions 
having  different  career  ladders,  or  full 
performance  levels.  As  a  result,  some 
employees  in  similar  positions  have  to 
compete  further  for  the  same  level  of 
advancement  that  others  receive 
noncompetitively. 

Under  this  proposal,  agencies  could 
move  employees  noncompetitively 
within  an  occupational  group  to  similar 
positions  with  a  higher  full  performance 
level  that  does  not  exceed  the  journey 
level  for  most  positions  in  that 
occupational  group.  Competition  would 
be  required  for  assignment  to  positions 
above  the  journey  level. 

The  agency  would  determine  journey 
levels  on  the  basis  of  job  classification 
standards.  Journey  level  is  the 
nonsupervisory  full  performance  grade 
level  at  which  most  positions  in  that 
occupational  grouping  under  the  first 
level  of  supervision  could  be  classified. 
The  agency  also  would  determine 
occupational  groupings  of  similar  or 
closely  related  positions  based  on 
position  classified  and  qualification 
standards.  An  occupational  grouping 
might  include  all  positions  in  an 
occupational  family,  such  as  all 
positions  in  the  GS^200  family.  Or,  the 
agency  might  set  more  limited 
groupings,  such  as  all  positions  in  the 
GS-235  series,  or  even  more  narrow. 

Use  of  this  option  could  expand 
placement  opportunities  for  surplus 
employees  as  well  as  meet  broader 
occupational  needs  of  the  agency. 

Finally,  this  proposal  would  delegate 
to  agencies  the  authority  to  adopt  other 
exceptions  in  their  merit  staffing  plans 
when  they  determine  the  actions  would 
be  consistent  with  the  spirit  and  intent 
of  merit  principles.  The  exceptions  must 
be  made  a  part  of  an  agency's  merit 
staffing  plan. 

Requirement  3  continues  existing 
requirements  concerning  recruitment 
and  job  announcements. 

Requirement  4  addresses  evaluation 
procedures.  An  issue  that  continues  to 
arise  is  whether  different  procedures 
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may  b«  used  on  the  number  of 
applicants.  This  proposal  requires  that 
selection  be  from  among  the  best- 
qualified  candidates,  without  any 
reference  to  numbers.  Identification  of 
the  best  qualified  requires  a  qualitative 
review,  either  by  the  selecting  official  or 
others.  This  proposal  does  not  specify 
how  the  agency  determines  which 
applicants  are  the  best  qualified,  except 
to  require  that  the  evaluation  be  based 
on  job-related  requirements  and  be 
applied  fairly  and  consistently.  Within 
these  parameters,  each  agency  would 
determined  the  specific  job-related 
evaluation  procedure  to  use. 

Examples  of  abbreviated  processes 
that  some  agencies  use  to  identify  the 
best-qualified  candidates  from  among 
small  numbers  of  applicants:  a  selecting 
official  distinguishes  the  best-qualified 
candidates  based  on  a  key  knowledge, 
skill,  or  ability,  and  selects  fi^om  that 
group;  a  subject  matter  expert  certifies 
that  the  referred  candidates  are  the  best 
qualified  based  on  job-related  criteria. 

Requirement  5  covers  existing 
management  selection  options. 

Requirement  6  covers  complaints  and 
corrective  actions.  The  existing  part  335 
allows  employee  complaints  under 
appropriate  grievance  procedures  except 
that  an  employee  may  not  grieve 
nonselection  from  among  a  group  of 
properly  ranked  and  certified 
candidates.  We  have  continued  that 
policy  in  this  proposal. 

An  agency  would  be  required  to  take 
corrective  action  where  a  violation  of 
law,  regulation,  or  agency  plan  has 
occurred.  OPM  plans  to  develop 
nonregulatory  guidance  to  assist 
agencies  in  taking  corrective  action. 

Requirement  7  continues  existing 
recordkeeping  requirements. 

Section  335.103 

Revised  §  335.103  contains  a 
provision  that  would  enable  an  agency 
to  request  OPM  approval  to  adopt 
policies  different  from  those  in  5  CFR 
part  335  if  not  in  conflict  with  law. 
Individual  agency  programs  or 
occupations  may  be  unique  or  highly 
specialized,  justifying  a  different 
approach.  For  example,  an  agency  might 
wish  to  experiment  with  alternative 
dispute  resolution  techniques,  instead 
of  grievance  procedures,  to  settle 
complaints  about  promotion  actions. 
Als<*<  agencies  might  seek  exceptions  for 
pilot  programs  under  the  Government 
Performance  and  Results  Act  (Pub.  L. 
103-62,  August  3, 1993)  to  improve  the 
management  and  efficiency  of  agency 
programs.  In  no  circumstance,  howeverr 
could  the  merit  system  principles, 
prohibited  personnel  practices,  or  other 
requirements  of  law  be  waived. 


Section  335.104 

The  current  §  335.104  sets  minimum 
performance  requirements  for 
noncompetitive  career  ladder 
promotions.  These  promotions  should 
rest  on  high  performance  levels,  but 
OPM  believes  eligibility  requirements 
are  an  appropriate  agency  responsibility 
(beyond  existing  OPM  requirements 
such  as  qualification  standards). 
Furthermore,  the  level  of  performance  to 
be  met  is  only  one  of  several  factors, 
such  as  the  range  of  skills  to  be 
acquired,  the  existence  of  higher  level 
work,  and  sufficient  funds,  that  an 
agency  might  wish  to  address.  We 
propose  to  delete  §  335.104  and  instead 
provide  in  §  335.102  that  agencies  will 
establish  requirements  for 
noncompetitive  promotions. 

Agency  Authority  To  Promote,  Demote, 
or  Reassign 

Inherent  in  the  agency  power  to 
appoint  employees  is  the  power  to 
assign  employees  to  other  duties, 
consistent  with  any  applicable  law  (5 
U.S.C.  301).  However,  the  current  5  CFR 
335.102  limits  the  extent  to  which 
agencies  may  promote,  demote,  or 
reassign  certain  employees  in  the 
competitive  service. 

OPM  proposes  to  eliminate  these 
restrictions  and  authorize  agencies  in 
revised  §  335.101  to  move  employees  to 
other  positions  consistent  with  the 
appointments  under  which  the 
employees  serve.  The  proposed  change 
would  enable  agencies  to  utilize 
employees  in  odier  positions  where 
needed  and  for  employees  to  seek  other 
opportunities.  This  action  would 
primarily  benefit  employees  under 
temporary  appointment  pending 
establishment  of  a  register  (TAPER). 
Other  provisions  would  continue  to 
apply,  such  as  competition  provisions  of 
§  335.102,  the  reduction  in  force 
retention  rights  in  5  U.S.C.  chapter  35, 
and  the  procedural  protections  and 
appeal  rights  relating  to  performance 
based  and  adverse  actions  under  5 
U.S.C.  chapters  43  and  75. 

Vacancy  Announcements 

This  is  a  reminder  that  §  335.105 
implements  5  U.S.C.  3330,  which 
requires  that  information  be  given  to  the 
public  about  certain  job  vacancy 
announcements.  In  addition,  OPM  has 
issued  career  transition  assistance 
requirements  in  part  330,  under  which 
agencies  must  notify  OPM  of 
competitive  service  vacancies  to  be 
filled  for  more  than  90  days  when 
applications  will  be  accepted  from 
outside  an  agency's  own  work  force. 


Accelerated  Qualifications 

The  former  Federal  Persoimel  Manual 
authorized  agencies  to  establish  training 
.agreements  under  which  employees 
could  acquire  qualifications  for  a  higher 
grade  position  at  an  accelerated  rate. 
These  intensive  training  programs  are 
traditionally  used  for  critical  shortage 
occupations  at  entry  levels  where 
employees  are  given  accelerated  training 
to  obtain  the  necessary  skills  more 
quickly.  The  programs  provide  a 
valuable  recruitment  incentive  in  filling 
positions  where  qualified  applicants  are 
in  extremely  short  supply. 

To  establish  continuing  agency 
authority  for  employees  to  acquire 
qualifications  at  an  accelerated  rate 
under  intensive  training  programs,  OPM 
proposes  to  add  such  authority  to  part 
338.  Related  to  this,  5  CFR  300.603(b)(6) 
prohibits  more  than  two  promotions  in 
any  52-week  period  on  the  basis  of  a 
training  agreement  and  requires  OPM 
approval  of  a  training  agreement  that 
provides  for  consecutive  promotions  in 
less  than  1  year.  (OPM  proposed  to 
abolish  the  year-in-grade  waiting  period 
[59  FR  30717,  June  15, 1994,  and  60  FR 
2546,  January  10, 1995]  but  has  not 
acted  on  the  proposal.) 

Other  Related  Actions 

Under  the  current  5  CFR  §  335.101(b), 
generally  a  position  change  does  not 
change  an  employee's  tenure  except  as 
shown  in  §  316.703,  which  deals  with 
status  quo  employees.  These  are 
primarily  individuals  who  fail  to  qualify 
for  career-conditional  employment 
when  their  excepted  or  nonfederal 
positions  are  brought  into  the 
competitive  service.  They  are  retained 
as  nonpermanent  employees  in  tenure 
group  m  and  are  called  status  quo 
employees. 

Section  316.703  requires  agencies  to 
change  status  quo  employees  to  a 
different  type  of  nonpermanent 
appointment  in  tenure  group  III  when 
changing  the  employee  to  a  different 
position.  If  the  agency  moves  the 
employee  back  to  the  original  position, 
it  must  change  the  employee  back  to 
status  quo. 

We  propose  to  eliminate  §  316.703  as 
imnecessary.  This  would  mean  that  a 
status  quo  employee  would  remain 
under  a  status  quo  appointment 
regardless  of  any  position  change.  The 
employee  would  not  gain  or  lose  any 
benefits  by  the  elimination  of  §  316.703. 

Another  exception  to  the  general  rule 
that  tenure  is  not  affected  by  a  position 
change  is  contained  in  §  335.101(c). 
This  provides  that  a  career-conditional 
employee  becomes  a  career  employee 
when  promoted,  demoted,  or  reassigned 


to  a  position  paid  under  chapter  45  of 
title  39,  United  States  Code,  which 
covers  the  Postal  Service.  This  reference 
to  title  39  positions  is  obsolete  because 
the  Postal  Service  was  removed  from  the 
competitive  service  in  1971  by 
legislation.  Since  then,  the  Postal 
Service  has  operated  under  its  own 
independent  excepted  service  personnel 
system.  Because  these  OPM  regulations 
on  competitive  service  appointments  no 
longer  apply  to  the  Postal  Service,  we 
are  eliminating  the  obsolete  references 
in  revised  §  335.101(c)  to  positions  paid 
under  title  39. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  pertain  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Parts  316,  335. 
and  338 

Government  employees. 
Office  of  Personnel  Management. 
James  B.  King, 
Director. 

Accordingly,  OPM  proposes  to  amend 
parts  316,  335,  and  338  of  title  5,  Code 
of  Federal  Regulations,  as  follows: 

PART  316— TEMPORARY  AND  TERM 
EMPLOYMENT 

1.  The  authority  citation  for  part  316 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  3301.  3302;  E.O.  10577, 
3  CFR  1954-1958  Comp.,  p.  218.  Sections 
316.302  and  316.402  also  issued  unfder  3 
U.S.C.  3112  and  3304(c),-22  U.S.C.  2506,  38 
U.S.C.  2014,  and  E.O.  12721. 

§316.703    [Removed] 

2.  Section  316.703  is  removed. 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

3.  The  authority  citation  for  part  335 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302,  3330;  E.O. 
10577.  3  CFR  1954-58  Comp.,  p.  218. 

§  335.1 04    [Removed  and  reserved] 

4.  Sections  335.101,  335.102,  and 
335.103  are  revised  and  §  335.104  is 
removed  and  reserved,  to  read  as 
follows: 

S  335.101    Position  changes. 

(a)  Consistent  vdth  §  335.102  and, 
when  applicable,  part  319  of  this 
chapter,  an  agency  head  is  authorized  to 
promote,  demote,  or  reassign  an 
employee  to  any  competitive  service 
position  appropriate  to  the  type  of 
appointment  under  which  the  employee 


soi-ves  and  consistent  with  all  applicable 
statutory  and  regulatory  requirements. 

(b)  The  authority  in  this  section 
includes  time-limited  promotion  for  a 
definite  period.  The  return  of  an 
employee  at  any  time  to  the  position 
from  which  temporarily  promoted,  or  a 
position  of  equivalent  grade  and  pay,  is 
not  subject  to  the  procedures  in  parts 
351,  432,  or  752  of  this  chapter  if  the 
agency  had  given  the  employee  advance 
written  notice  qf  the  conditions  of  the 
time-limited  promotion. 

(c)  This  section  covers  all  types  of 
appointments  in  the  competitive  service 
except  temporary  appointments  not  to 
exceed  1  year  authorized  by  subpart  D 
of  part  316  of  this  chapter. 

fd)  A  position  change  does  not  change 
an  employee's  competitive  status  or 
tenure  except  that: 

(1)  A  career-conditional  employee 
who  is  promoted,  demoted,  or 
reassigned  to  a  position  required  by  law 
to  be  filled  on  a  permanent  basis 
becomes  a  career  employee;  and 

(2)  A  career  employee  who  is 
promoted,  demoted,  or  reassigned  from 
a  position  required  by  law  to  be  filled 
on  a  permanent  basis  b€K;omes  a  career- 
conditional  employees  unless  he  or  she 
has  completed  the  service  requirement 
for  career  tenure  in  §  315.201  of  this 
chapter. 

§  335.102    Internal  merit  selection 
programs. 

An  agency  head  may  promote, 
demote,  and  reassign  competitive 
service  employees  in  accordance  with 
§  335.101,  detail  them  in  accordance 
with  §  300.301  of  this  chapter,  and 
reinstate  and  transfer  individuals  in 
accordance  with  part  315  of  this 
chapter,  only  to  positions  for  which  the 
agency  is  administering  a  merit-based 
selection  program  that  ensures  a 
systematic  means  of  competitive 
selection  fix)m  among  the  best-qualified 
candidates  available.  These  programs 
shall  conform  with  all  applicable  law, 
including  the  following  requirements. 

(a)  Requirement  1.  Each  agency  must 
establish  a  merit  staffing  plan(s)  for 
selecting  employees  for  advancement 
base  solely  on  relative  ability, 
knowledge,  and  skills  after  fair  and 
open  competition  which  assures  that  all 
receive  equal  opportunity.  The  plans 
must  be  available  in  writing  and  list 
exceptions  to  competition.  All  actions 
are  subject  to  the  merit  system 
principles  of  5  U.S.C.  2301  and  the 
prohibited  personnel  practices  of  5 
U.S.C.  2302.  (5  U.S.C.  2301,  2302,  3301, 
3341,  and  3361) 

(b)  Requirement  2.(1)  Competition  is 
required  in  assignment  or  detail,  for 
other  than  a  limited  specified  period,  to 


a  position  at  a  higher  grade  or  with  a 
higher  full  performance  grade  level  than 
an  employee  previously  held  on  a 
permanent  basis.  Selection  requirements 
for  training  are  defined  in  part  410  of 
this  chapter. 

(2)  Competition  does  not  apply  to 
reduction  in  force  actions  under  part 
351  of  this  chapter,  and  to  the  upgrading 
of  a  position  without  significant  change 
in  an  employee's  duties  and 
responsibilities  due  to  issuance  of  a  new 
classification  standard  or  correction  of 
an  initial  classification  error. 

(3)  An  agency  may  except  (and  must 
document  in  its  merit  staffing  plan) 
other  tyf>es  of  actions  fit)m  competition 
that  it  determines  are  consistent  with 
the  spirit  and  intent  of  merit  principles, 
including: 

(i)  Movement  within  the  same 
occupational  grouping  frt)m  one 
position  to  another  position  that  has  a 
higher  full  performance  grade  level  but 
does  not  exceed  the  established  journey 
level  of  that  occupational  grouping. 
Journey  level  is  the  nonsupervisory  full 
performance  grade  level  at  which  most 
positions  in  that  occupational  grouping 
under  the  first  level  of  supervision 
could  be  classified,  as  determined  by 
the  agency  (or  component)  based  on 
position  classification  standards. 
Occupational  grouping  is  a  group  of 
similar  or  closely  related  positions,  as 
determined  by  the  agency  (or 
component)  based  on  position 
classification  and  qualification 
standards:  and 

(ii)  The  upgrading  of  an  employee's 
position  due  to  accretion  of  additional 
higher  grade  duties  and  responsibilities 
where  the  successor  position  absorbs 
the  old  position. 

(4)  A  noncompetitive  action  under 
this  part  may  be  based  on  a  previously 
held  excepted  service  position  only 
when  held  under  another  merit  system 
with  which  OPM  has  an  interchange 
agreement  approved  under  §6.7  of  this 
chapter.  A  Senior  Executive  Service 
career  appointee  who  is  eligible  for 
reinstatement  under  §315.401  of  this 
chapter  may  be  noncompetitively 
reinstated  or  assigned  to  any  position  or 
grade  in  the  competitive  service  for 
which  qualified.  Agencies  are 
authorized  to  establish  eligibility 
criteria  for  noncompetitive  promotions. 

(c)  Requirement  3.  Recruitment 
methods  should  be  designed  to  attract 
qualified  individuals  bom  appropriate 
sources  in  an  endeavor  to  achieve  a 
diverse  work  force  that  represents  all 
segments  of  society,  including  persons 
with  disabilities.  "The  area  of 
recruitment  should  be  sufficiently  broad 
to  attract  quality  candidates.  Procedures 
must  provide  for  consideration  of 


6328 


Federal  Register  /  Vol.  61.  No.  34  /  Tuesday,  February  20,  1996  /  Proposed  Rules 


employees  absent  because  of  military 
duty,  compensable  injury  that  does  not 
exceed  1  year,  and  semce  with 
international  organizations,  individuals 
on  a  re-employment  priority  list,  and  for 
any  other  reasons  required  by  law  or 
regulation  or  determined  by  the  agency. 
Agencies  must  give  advance  notice  to 
"OPM  of  all  competitive  service  positions 
to  be  filled  for  more  than  90  days  when 
applications  will  be  accepted  from  an 
outside  agency's  own  work  force  (5 
U.S.C.  2301,  2302.  3330.  3402(a)(1)(A), 
3582,  7201-7204,  and  8151;  38  U.S.C. 
chapter  43;  5  CFR  §  330.102  §  330.706. 
§  335.105,  and  part  720). 

(d)  Requirement  4.  To  be  eligible  for 
placement,  a  candidate  must  meet  an 
appropriate  provision  of  the  applicable 
OPM  quahfication  manual  and  any 
other  legal  requirements  that  apply. 
Evaluation  criteria  must  be  based  on  the 
requirements  of  the  job  to  be  filled  and 
applied  in  a  fair  and  consistent  manner. 
In  quahfication  and  selection  decisions, 
due  weight,  as  determined  by  the 
agency,  shall  be  given  to  performance 
appraisals  and  to  any  incentive  awards 
or  other  performance  recognition 
received  by  appUcants.  Competitive 
selection  must  be  from  among  the  best- 
quahfied  available  candidates.  The 
agency  may  determine  how  to  identify 
the  best-qualified  candidates,  but  that 
identification  may  not  be  waived  (5 
U.S.C  2301. 3301.  3362.  4302.  and 
5105;  16  U.S.C.  470h-4;  5  CFR  part  300. 
subpart  A). 

(e)  Requirement  5.  Agency  procedures 
must  provide  for  management's  right  to 
select  or  not  select  from  among  properly 
ranked  and  certified  candidates  and  to 
select  from  other  appropriate  sources  of 
candidates  (5  U.S.C.  7106;  5  CFR  part 
7.1). 

(f)  Requirement  6.  An  individual  may 
seek  redress,  under  applicable 
procediu'es,  of  a  complaint  relating  to  a 
promotion  decision  or  action  other  than 
nonselection  from  a  group  of  properly 
ranked  and  certified  candidates.  There 
is  no  right  of  appeal  to  OPM  of 
individual  promotion  actions.  An 
agency  must  take  appropriate  action  to 
correct  violations  of  the  agency's  merit 
selection  procedures  identified  through 
grievances  or  any  other  means  and  shall 
follow  OPM  instructions  concerning 
violations  of  statute  of  OPM  regulation 
(5  U.S.C.  1103. 1104.  and  7121;  5  CFR 
part  5). 

(g)  Requirement  7.  Each  agency  shall 
maintain  a  record  of  each  competitive 
action  sufficient  to  allow  reconstruction. 
These  records  may  be  destroyed  after  2 
years  or  after  OPM  has  evaluated  the 
program,  whichever  comes  first,  if  the 
time  limit  for  complaints  has  expired. 
The  basis  for  each  noncompetitive 


promotion  must  be  documented  on  the 
personnel  action  (5  U.S.C.  1103  and 
1104;  5  CFR  part  5). 

$335,103    Exceptions. 

At  the  request  of  an  agency  head, 
OPM  may  approve  an  exception  to  any 
provision  in  this  part  when  the 
exception  is  consistent  with  applicable 
statutory  provisions  and  would  enable 
the  agency  to  address  more  effectively  a 
specific  agency  need  in  the 
administration  of  merit  staffing 
programs. 

PART  338— QUALIFICATION 
REQUIREMEFfTS  (GENERAL) 

5.  The  authority  citation  for  part  338 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302;  E.O.  10577. 
3  CFR  1954-1958  Comp.,  p.  218. 

6.  Subpart  C  consisting  of  §  338.301  is 
added  to  read  as  follows: 

Subpart  C — Accelerated  Qualifications 

$336,301    Accelerated  qualifications 
through  intensive  training  programs. 

Agencies  are  authorized  to  establish 
training  programs  that  provide  intensive 
and  directly  job-related  training  to 
employees  selected  in  accordance  with 
parts  335  and  410  of  this  chapter.  Such 
training  may  be  substituted  for  all  or 
part  of  the  experience  required  by  an 
OPM  qualification  standard.  Agencies 
are  not  authorized  to  substitute  such 
intensive  training  for  minimiun 
educational  requirements  established  by 
OPM.  or  for  licensing,  certification,  or 
other  specific  credentials  required  by 
OPM  qualification  standards. 

(FR  Doc.  96-3122  Filed  2-16-96;  8:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

[Docket  No.  FV95-«5»-3PR] 

Onions  Grown  in  South  Texas;  Change 
in  Regulotory  Period 

AGENCY:  Agricxiltural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  This  proposed  rule  would 
change  the  end  of  the  regulatory  period 
for  onions  grown  in  South  Texas  iwder 
Marketing  Order  959  from  June  15  to 
June  4  of  each  year.  Terminating  the 
handling  regulation  on  Jime  4  would 
relieve  restrictions  on  handlers  who 


ship  late  season  onions  and  help  them 
become  more  competitive  with  handlers 
from  non-marketing  order  areas  without 
diminishing  South  Texas  marketing 
order  objectives.  A  corresponding 
change  in  the  dates  for  the  import 
regulation  also  would  be  made  in  a 
second  document. 

DATES:  Comments  which  are  received  by 
March  21. 1996  will  be  considered  prior 
to  issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA  room  2523-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  FAX  202- 
720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  niunber  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
BeUnda  C.  Garza,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  1313  E.  Hackberry.  McAllen,  TX 
78501;  telephone:  210-682-2833;  FAX 
210-682-5942;  or  Robert  F.  Matthews, 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  room  2523-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
202-690-0464;  FAX  202-720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  No.  143  and  Marketing 
Order  No.  959  (7  CFR  part  959).  as 
amended,  regulating  the  handling  of 
onions  grown  in  South  Texas, 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  proposing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
imder  Executive  Ort'er  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposed 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  poUcies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  cormection 
with  the  order  is  not  in  accordance  with 
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law  and  request  a  modification  of  the 
order  or  to  be  exempted  there&t)m.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  luiduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  35  handlers  of  South  Texas 
onions  who  are  subject  to  regulation 
under  the  marketing  order  and  89 
producers  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  South  Texas  onions 
may  be  classified  as  small  entities. 

At  a  pubUc  meeting  on  November  8, 
1994,  the  South  Texas  Onion  Committee 
(committee)  unanimously 
recommended,  under  the  authority  of 
§  959.52(c)  of  the  order,  changing  the 
termination  date  of  the  regulatory 
period  for  all  varieties  of  regulated 
onions  from  Jime  15  to  Jure  4. 
Currently,  order  regulations  are  in  effect 
bom  March  1  through  June  15  each 
year.  The  early  and  mid-season  crop  is 
produced  in  the  Lower  Rio  Grande 
Valley  (District  1),  which  generally 
accounts  for  about  80  percent  of  the 
total.  The  remaining  crop,  generally  20 
percent,  is  produced  in  the  Laredo- 
Winter  Garden  area  of  South  Texas 
(District  2).  These  are  the  last  regulated 
shipments  to  leave  the  production  area 
each  season. 

In  April  1994,  based  on  a  committee 
recommendation,  the  regulatory  period 
was  extended  from  May  20  to  Jime  15 


(59  FR  17265;  April  12,  1994).  At  that 
time,  the  committee  believed  that  the 
appUcation  of  quaUty  control 
requirements  over  a  longer  time  was 
necessary  to  enhance  the  South  Texas 
onion  industry's  market  research  and 
promotion  efforts,  and  protect  its  quality 
image.  The  committee  also  believed  that 
District  2  handlers  should  pay 
assessments  on  more  of  their  shipments 
for  the  research  and  promotion 
programs  that  benefit  the  entire 
industry. 

After  one  season's  experience.  District 
2  growers  and  handlers  requested  the 
committee  to  reconsider  the  regulatory 
extension.  Although  assessment  funds 
are  still  needed  and  maintaining  the 
quality  of  the  shipments  remains  of 
great  importance,  experience  appears  to 
indicate  that  the  strong  competition 
from  other  growing  areas  outweighs 
these  problems. 

Shipments  made  from  District  2 
compete  with  onions  produced  in  West 
Texas  and  other  areas  of  the  United 
States  not  regulated  under  Federal 
marketing  orders.  Onion  prices  are 
usually  quite  low  during  this  period  and 
these  unregulated  areas  have  a 
competitive  advantage  over  District  2 
because  inspection  costs  for  quality 
control  purposes  and  administrative 
assessments  are  not  incurred  by 
shippers  irom  these  areas.  Ending 
regulations  on  June  4,  rather  than  June 
15,  apparently  would  relieve  restrictions 
on  District  2  shippers  and  help  them 
become  more  competitive  with  shippers 
from  these  production  areas  without 
diminishing  program  objectives. 

Section  8e  provides  that  whenever 
certain  specified  commodities, 
including  onions,  are  regulated  imder  a 
Federal  marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quahty,  and 
matiurity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity,  subject  to  concurrence  by 
the  United  States  Trade  Representative. 
The  Act  further  provides  that  when  two 
or  more  marketing  orders  covering  the 
same  commodity  are  conciirrently  in 
effect,  imports  will  be  subject  to  the 
requirements  estabUshed  for  the 
commodity  grown  in  the  area  with 
which  the  imported  commodity  is  in 
most  direct  competition.  Because  this 
rule  would  change  the  regulatory  period 
imder  the  South  Texas  onion  marketing 
order,  corresponding  changes  would  be 
needed  in  the  onion  import  regulations. 
Such  changes  are  to  be  addressed  in  a 
separate  onion  import  rule. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  - 

List  of  Sobiects  in  7  CFR  Part  959 

Marketing  agreements,  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  proposed  to 
be  amended  as  follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authoritj:  7  U.S.C  601-674. 

2.  In  §  959.322,  the  introductory  text 
is  revised  to  read  as  follows: 

§959.322    Handling  regulation. 

During  the  period  begiiming  March  1' 
and  ending  June  4.  no  handler  shall 
handle  any  onions  unless  they  comply 
with  paragraphs  (a)  through  (d),  or  (e). 
or  (f)  of  this  section.  In  addition,  no 
handler  may  package  or  load  onions  on 
Sunday  during  the  period  March  1 
through  May  20. 

Dated:  February  12, 1996. 
Sharon  Bomer  Lauritsen. 
Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  96-3610  Filed  2-16-96;  8:45  am) 
■ILUNQ  COOC  3410-02-P 


7  CFR  Part  985 

[Doclwt  No.  AO-79-2;  FV95-e8&-4] 

Spearmint  Oil  Produced  in  the  Far 
West;  Emergency  Final  Decision  and 
Referendum  Order  on  Proposed 
Amendment  of  Marketing  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  and  referendum 

order. 

SUMMARY:  This  emergency-  final  decision 
would  amend  the  Federal  marketing 
order  for  spearmint  oil  produced  in  the 
Far  West  (Order).  The  amendment  was 
proposed  by  the  Department  of 
Agriculture  (Department).  The  proposed 
amendment  would  remove  from  the 
regulated  production  area,  the  portions 
of  California  and  Montana  currently 
regulated  under  the  Order. 
DATES:  A  referendum  shall  be  conducted 
&x)m  March  2  through  March  15.  1996, 
for  the  purpose  of  determining  whether 
the  proposed  amendment  is  favored  by 
producers  who  were  engaged  in  the 
production  of  spearmint  oil  in  the 
production  area  during  the 
representative  period.  The 
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representative  period  for  the  purpose  of 
the  referendum  herein  ordered  is  June  1, 
1994,  to  May  31,1995. 
FOR  FURTHER  INFORMATION  CONTACT:  (1) 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  AMS, 
room  2526-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone, 
(202)  720-5127,  or  FAX:  (202)  720- 
5698. 

(2)  Robert  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
S.W.  Third  Avenue,  room  369,  Portland, 
Oregon,  97204;  telephone:  (503)  326- 
2725,  or  FAX:  (503)  326-7440. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  October  4.  1995,  and 
pubhshed  in  the  Federal  Register  on 
October  11,  1995  (60  FR  52869); 
Correction  to  Notice  of  Hearing  issued 
November  8.  1995,  and  published  in  the 
Federal  Register  on  November  13,  1995 
(60  FR  57144);  and  Notice  of  Order 
Filed  on  Proposed  Rulemaking 
concerning  the  fiUng  of  post-hearing 
briefs  issued  November  30,  1995,  and 
published  in  the  Federal  Register  on 
December  5, 1995  (60  FR  62229). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  is  therefore  excluded  from  the 
requirements  of  Executive  Order  12866. 

Preliminary  Statement 

A  public  hearing  was  held  on 
November  14,  1995,  to  consider  a 
proposed  amendment  of  Marketing 
Order  No.  985  (7  CFR  Part  985), 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West,  hereinafter 
referred  to  collectively  as  the  "Order". 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  hereinafter  referred 
to  as  the  Act,  and  the  appUcable  rules 
of  practice  and  procediue  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  Notice  of  Hearing  contained  one 
proposal  by  the  Department,  which 
redefined  the  production  area  under  the 
Order  to  exclude  those  portions  of  the 
area  with  no  historic  record  of 
commercial  production  of  spearmint  oil. 

After  the  conclusion  of  the  hearing, 
the  deadline  for  filing  post-hearing 
briefs  was  set  at  December  22,  1995. 
Briefs  and  comments  which  were  filed, 
are  ruled  upon  elsewhere  in  this 
decision. 

The  material  issues  of  record  are  as 
follows:  (1)  Should  areas  with  no 


historic  record  of  commercial 
production  of  spearmint  oil  continue  to 
be  regulated  under  the  Order?  (2)  Does 
the  "production  area"  as  defined  in  the 
Order  constitute  the  smallest  practicable 
area  which  should  be  regulated 
consistent  with  carrying  out  the  policy 
of  the  Act?  (3)  Do  existing 
circumstances  warrant  expediting  the 
amendment  process  by  omitting  the 
recommended  decision? 

Small  Business  Considerations 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricultural  service  firms, 
which  include  handlers  regulated  imder 
the  Order,  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  Small 
agricultural  producers  are  defined  as 
those  with  annual  receipts  of  less  than 
$500,000. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder  are  imique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  have  small  entity  orientation  and 
compatibility.  Interested  persons  were 
invited  to  present  evidence. at  the 
hearing  on  the  probable  impact  that  the 
proposed  amendment  to  the  Order 
would  have  on  small  businesses. 

Ehiring  the  1994-95  marketing  year 
bom  June  1,  1994,  through  May  31, 
1995,  approximately  8  handlers  were 
regulated  under  the  Order.  In  addition, 
there  are  about  260  growers  of 
spearmint  in  the  regulated  area.  The  Act 
requires  the  application  of  uniform  rules 
on  regulated  handlers.  A  minority  of 
handlers  and  producers  covered  imder 
the  Order  are  small  businesses.  The 
Order  itself  is  tailored  to  the  size  and 
nature  of  these  small  businesses. 
Marketing  orders,  and  amendments 
thereto,  are  unique  in  that  they  are 
normally  brought  about  through  group 
action  of  entities  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  are 
compatible  with  respect  to  small 
entities. 

The  proposed  amendment  to  the 
Order  would  delete  portions  of  the 
production  area  currently  covered  by 
the  Order  which  have  no  historic  record 
of  commercial  production  of  spearmint 
oil.  This  change  would  provide  that  the 


Order  cover  the  smallest  regional 
production  area  practicable,  consistent 
with  program  objectives.  The  proposed 
amendment  should  not  have  a 
significant  economic  impact  on 
handlers  or  producers. 

The  amendment  proposed  herein  has 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  It  is  not 
intended  to  have  retroactive  effect.  If 
adopted,  the  proposed  amendment 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  the  amendment. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
Order  or  to  be  exempted  therefrom.  A 
handler  is  a^orded  ihe  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(1)  Should  areas  with  no  historic 
record  of  commercial  production  of 
spearmint  oil  continue  to  be  regulated 
luider  the  Order? 

The  Order  regulates  Far  West 
spearmint  oil  through  the  establishment 
of  aimual  allotment  percentages  and 
salable  quantities.  The  objective  of  such 
regulation  is  to  balance  supplies  with 
market  demand,  thereby  reducing  price 
fluctuations  and  improving  returns  to 
producers.  The  Order,  and  regulations 
issued  thereunder,  apply  only  to 
spearmint  oil  produced  in  the  defined 
"production  area".  The  Order  currently 
defines  the  production  area  as  all  the 
area  within  the  States  of  Washington, 
Idaho,  Oregon;  that  portion  of  California 
and  Nevada  north  of  the  37th  parallel; 
and  that  portion  of  Montana  and  Utah 
west  of  the  111th  meridian.  This 
definition  was  established  when  the 
Order  came  into  effect  on  April  14,  1980 
(45  F.R.  25039),  and  was  based  on  the 
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record  of  a  hearing  held  in  October 
1979. 

At  the  time  the  Order  became 
effective,  the  production  area  as  defined 
was  found  to  be  the  smallest  regional 
production  area  practicable  to  effectuate 
the  declared  policy  of  the  Act.  This 
included  all  the  areas  in  the  Far  West 
and  northwestern  United  States  having 
the  potential  of  commercially  producing 
quality  spearmint  oil. 

Witnesses  who  testified  at  this 
amendment  hearing  included 
Department  employees,  a  representative 
of  the  Spearmint  Oil  Administrative 
Conunittee  (committee),  a  grower  from 
Nevada,  an  official  with  the  Montana 
Department  of  Agriculture,  and 
representatives  of  the  Montana  Mint 
Growers'  Association.  All  witnesses 
supported  the  proposal  to  no  longer 
regulate  portions  of  California  eind 
Montana  under  the  Order. 

The  record  supports  excluding  these 
two  areas  from  coverage  primarily 
because  there  has  been  no  historic 
record  of  conamercial  production  of 
spearmint  oil  in  those  areas.  Record 
evidence  shows  that  in  1994,  there  were 
1 ,500  acres  of  spearmint  harvested  in 
Idaho,  10,500  acres  in  Washington, 
1,700  acres  in  Oregon,  and  160  acres  in 
Utah  and  Nevada  combined.  No 
harvested  acreage  was  recorded  for 
those  parts  of  California  and  Montana 
included  under  the  Order.  Likewise, 
evidence  shows  that  spearmint  oil  was 
produced  in  all  States  regulated  under 
the  Order  with  the  exception  of 
California  and  Montana.  There  has  been 
no  recorded  commercial  production  of 
spearmint  oil  in  Cahfomia  or  Montana 
since  the  inception  of  the  Order. 
Testimony  at  the  hearing  also  indicated 
that  there  is  no  evidence  of  current 
commercial  production  in  those  states. 

2.  Does  the  "production  area"  as 
defined  in  the  Order  constitute  the 
smallest  practicable  area  which  should 
be  regulated  consistent  with  carrying 
out  the  pohcy  of  the  Act? 

The  evidence  of  record  is  that  the 
Order  has  been  successful  in 
estabhshing  orderly  marketing 
conditions  for  Far  West  spearmint  oil. 
Specifically,  the  estabUshment  of  the 
Order  has  reduced  price  volatiUty  and 
ensured  market  stability.  In  the  13  years 
preceding  tlie  Order's  promulgation, 
prices  for  spearmint  oil  fluctuated 
between  $4.16  and  $11.62  per  pound. 
From  1982  to  1992,  while  the  Order  was 
in  effect,  prices  ranged  between  $11.29 
and  $14.03  per  pound. 

Inclusion  in  tne  production  area 
requires  a  demons^ation  that  the  areas 
covered  have  similar  crop  and 
marketing  conditions.  When  the  Order 
was  promulgated,  the  finding  for 


including  California  and  Montana  in  the 
production  area  was  based  on  evidence 
that  production  and  marketing 
conditions  in  those  areas  would  be 
similar  to  those  of  other  spearmint- 
producing  States.  This  has  proven  to  be 
incorrect.  The  record  indicates  that  land 
in  California  and  Montana  suitable  for 
the  production  of  spearmint  oil  is 
limited,  and  weather  conditions  are  a 
deterrent  to  consistent  spearmint 
production.  Amending  the  Order  by 
removing  California  and  Montana, 
would  result  in  the  Order  covering  the 
smallest  regional  production  area 
practicable  to  effectuate  the  declared 
pohcy  of  the  Act. 

For  the  above  reasons,  it  is  concluded 
that  the  production  area  should  be 
redefined  to  exclude  California  and 
Montana.  Accordingly,  the  production 
area  as  defined  in  this  amendment  is 
found  to  be  the  smallest  practicable  area 
which  should  be  regulated  consistent 
with  carrying  out  the  policy  of  the  Act. 

Modification  of  Proposed  Amendment 

As  a  modification  to  the  proposal, 
testimony  was  submitted  for  the  record 
in  support  of  the  proposed  amendment 
that  further  proposed  the  production 
area  not  be  reduced  again  by 
amendment  for  at  least  5  years.  The 
intent  of  the  modification  was  to 
provide  sufficient  time  to  gather  and 
analyze  data  on  the  impact  of  removing 
California  and  Montana  from  Order 
coverage.  As  submitted  for  the  record, 
the  5-year  period  would  provide 
stabiUty  for  the  industry  before  any 
other  amendments  to  reduce  the 
production  area  are  considered. 

However,  a  prohibition  on  amending 
the  Order's  definition  of  production  area 
for  5  years  would  unduly  limit  the 
Secretary's  discretion  and  authority  to 
administer  the  Order  consistent  with  the 
terms  of  the  Act.  Therefore,  this 
modification  is  denied. 

One  grower  from  Nevada  testified  that 
the  hearing  should  be  reopened  to 
consider  excluding  Nevada  fi^om  the 
production  area.  According  to  his 
testimony,  there  are  only  37  acres  of 
commercial  spearmint  production  in  the 
State  of  Nevada.  As  such,  the  witness 
concluded  that  Nevada  is  not  a 
significant  producer  of  spearmint  oil 
and  should  be  excluded  from  Order 
coverage. 

One  post-hearing  brief  and  one 
conmient  were  submitted  in  support  of 
removing  Nevada  ft-om  regulation  under 
the  Order.  There  was  no  other 
information  provided  by  those  in  the 
spearmint  industry  to  support  this 
action. 

Record  evidence  shows  that  Nevada, 
unlike  California  and  Montana, 


currently  has  commercial  production  of 
spearmint  oil,  and  there  has  been 
production  of  spearmint  oil  in  that  State 
every  year  since  the  inception  of  the 
Order.  Record  evidence  indicates  that 
producing  acreage  in  Nevada  has  been 
as  high  as  230  acres. 

The  evidence  supports  excluding 
from  Order  coverage  only  those  areas 
with  no  history  of  commercial 
production  of  spearmint  oil.  There  was 
no  other  evidence  presented  at  the 
hearing  as  to  whether  there  is  a 
"significant"  level  of  production  that 
should  justify  an  area's  inclusion  under 
the  Order,  nor  any  evidence  as  to  what 
that  threshold  level  should  be.  Also,  no 
evidence  was  presented  to  show  that  the 
marketing  of  spearmint  oil  grown  in 
Nevada  does  not  impact  or  compete 
with  the  marketing  of  spearmint  oil 
grown  in  other  areas  covered  by  the 
Order. 

For  these  reasons,  the  proposal  to 
exclude  Nevada  from  the  production 
area  is  denied. 

This  decision  calls  for  a  referendum 
to  be  conducted  among  producers  of 
spearmint  oil  to  determine  if  they 
support  the  proposed  amendment  to 
remove  CaUfomia  and  Montana  from 
the  Order's  production  area.  U  a 
sufficient  number  of  producers  support 
the  amendment,  the  Order  will  continue 
in  its  amended  form.  To  become 
effective,  the  amendment  must  be 
approved  by  a  two-thirds  majority, 
either  by  number  of  voters  favoring  it  or 
by  volume  of  production  represented  in 
the  referendum.  If  the  amendment  is  not 
approved  by  producers,  the  Secretary 
would  consider  terminating  the  Order. 

As  previously  discussed,  the  Act 
requires  that  the  Order  must  cover  the 
smallest  regional  production  area 
practicable.  Based  on  the  record 
evidence  it  is  found  that  the  production 
area  as  proposed  to  be  amended 
constitutes  the  smallest  practicable  area. 

3.  Do  existing  circumstances  warrant 
expediting  the  amendment  process  by 
omitting  a  recommended  decision  in 
this  proceeding? 

Witnesses  who  testified  at  the  hearing 
strongly  supported  expedited  handUng 
of  this  formal  rulemaking  proceeding. 
The  record  indicates  that  there  has  been 
uncertainty  within  the  spearmint  oil 
industry  for  some  time  with  respect  to 
the  possible  redefinition  of  the  Order's 
production  area.  Record  evidence  shows 
that  such  uncertainty  has  the  potential 
of  hampering  the  ability  of  individual 
producers  and  handlers  to  make  sound 
economic  decisions  concerning  their 
operations.  The  proposed  amendment 
could  affect  planting,  contracting, 
lending  and  other  important  economic 
decisions  oT  those  in  the  industry.  There 
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was  no  evidence  provided  in  opposition 
to  expediting  this  proceeding. 

Only  through  omission  of  a 
recommended  decision  in  this 
proceeding  is  it  possible  to  have  the 
outcome  of  the  amendment  and  the 
future  of  the  Order  determined  prior  to 
the  next  marketing  year,  which  begins 
June  1,  1996.  As  stated  on  the  record, 
this  is  very  important  to  producers  and 
handlers  of  spearmint  oil  who  need  to 
plan  their  marketing  and  production 
strategies  for  next  year. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  a  recommended 
decision  in  accordance  with  §  900.12(d) 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Rulings  on  Briefs  Filed  by  Interested 
Persons 

Four  briefs  and  comments  were  filed 
in  this  proceeding.  None  opposed  the 
proposed  amendment. 

One  brief  and  one  comment  were  filed 
after  the  filing  deadline.  However,  they 
did  not  introduce  issues  which  were 
different  from  those  covered  at  the 
hearing  or  in  the  other  briefs  and 
comments. 

The  comments  and  briefs  were 
carefully  considered,  along  with 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
contained  herein.  To  the  extent  that  any 
suggested  findings  or  conclusions 
contained  in  any  of  the  briefs  or 
arguments  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  facts  found  and 
stated  in  connection  with  this  decision. 

Marketing  Order 

Annexed  hereto  and  made  a  part 
hereof  is  a  document  entitled,  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West."  This  document  has  been 
decided  upon  as  the  detailed  and   • 
appropriate  means  of  effectuating  the 
foregoing  findings  and  conclusions.  It  is 
hereby  ordered,  That  this  entire 
decision,  be  published  in  the  Federal 
Register. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.400  et  seq.)  to  determine 
whether  the  issuance  of  the  annexed 
order  amending  the  order  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 


the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
of  spearmint  oil  in  the  Far  West. 

Tne  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  June  1, 1994,  through 
May  31,1995. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Gary  D.  Olson  and  Robert  J.  Curry, 
Marketing  Order  Administration 
Branch,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  1220  S.W.  Third  Avenue 
Room  369  Portland,  Oregon  97204, 
telephone  (503)  326-2724;  or  FAX  (503) 
326-7440. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  144  U.S.C. 
chapter  35),  the  ballot  materials  used  in 
the  referendum  herein  ordered  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
No.  0581-0065  for  spearmint  oil.  It  has 
been  estimated  that  it  will  take  an 
average  of  10  minutes  for  each  of  the 
approximately  260  producers  of  Far 
West  Spearmint  to  cast  a  ballot. 
Participation  is  voluntary.  Ballots 
postmarked  after  February  24,  1996,  will 
not  be  included  in  the  vote  tabulation. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

Dated:  February  13, 1996. 

Michael  V.  Dunn, 

Assistant  Secretary,  Marketing  and 
Regulatory  Progmms. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Spearmint  Oil 
Produced  in  the  Far  West ' 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the  order; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon  the 
Basis  of  the  Hearing  Record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq],  and  the  applicable  rules  of 
practice  and  procedure  effective  thereunder 
(7  CFR  Part  900).  a  public  hearing  was  held 
on  the  profxjsed  amendment  to  the  Marketing 
Agreement  and  Order  No.  985  (7  CFR  Part 


■  This  order  shall  not  become  effective  unless 
and  until  the  requirements  of  $900.14  of  the  rules 
of  practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


985),  regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West. 

Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  order,  as  hereby  proposed  to  be 
amended,  regulates  the  handling  of 
spearmint  oil  produced  in  the  Far  West  in  the 
same  manner  as,  and  is  applicable  only  to 
f>ersons  in  the  respective  classes  of  oil 
specified  in  the  marketing  order  upon  which 
hearings  have  been  held; 

(3)  The  order,  as  hereby  proposed  to  be 
amended,  is  limited  in  application  to  the 
smallest  regional  production  area  which  is 
practicable,  consistent  with  carrying  out  the 
declared  policy  of  the  Act,  and  the  issuance 
of  several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  Act; 

(4)  The  order,  as  hereby  proposed  to  be 
amended,  prescribes,  insofar  as  practicable, 
such  different  terras  applicable  to  different 
parts  of  the  production  area  as  are  necessary 
to  give  due  recognition  to  the  differences  in 
the  production  and  marketing  of  spearmint 
oil  grown  in  the  production  area;  and 

(5)  All  handling  of  sp>eannint  oil  produced 
in  the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and  after 
the  effective  date  hereof,  all  handling  of 
spearmint  oil  produced  in  the  Far  West  shall 
be  in  conformity  to,  and  in  compliance  with, 
the  terms  and  conditions  of  the  said  order  as 
hereby  proposed  to  be  amended  as  follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1 .  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  985.5  is  revised  as  follows: 
§  985.5    Production  area. 

Production  area  means  all  the  area 
within  the  States  of  Washington,  Idaho, 
Oregon,  and  that  portion  of  Nevada 
north  of  the  37th  parallel  and  that 
portion  of  Utah  west  of  the  111th 
meridian.  The  area  shall  be  divided  into 
the  following  districts: 

(a)  District  1.  State  of  Washington. 

(b)  District  2.  The  State  of  Idaho  and 
that  portion  of  the  States  of  Nevada  and 
Utah  included  in  the  production  area. 

(c)  District  3.  The  State  of  Oregon. 
(FR  Doc.  96-3653  Filed  2-16-96;  8:45  am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

19  CFR  Part  132  ^ 

Administration  of  Tol>acco  Tariff-Rate 
Quota 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
soliciting  comments  and  views  on  the 
administration  of  the  tariff- rate  quota  on 
leaf  tobacco,  established  on  September 
13,  1995,  which  is  ciurrently  operating 
on  a  first-come,  first-served  basis 
DATES:  Public  comments  are  due  by 
noon  May  20,  1996. 
ADDRESSES:  Comments  may  be  sent  to: 
Sybia  Harrison,  room  222,  Office  of  the 
U.S.  Trade  Representative,  600  17th 
Street  NW.,  Washington,  DC  20508, 
attention:  Tobacco  Tariff-Rate  Quota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Perkins,  Senigr  Economist,  Office 
of  Agricultural  Affairs,  USTR,  (202) 
395-6127;  or  Rachel  Shub,  Assistant 
General  Counsel,  USTR.  (202)  395- 
7305. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  6821  (60  FR 
47663  (September  13, 1995))  established 
a  tariff-rate  quota  (TRQ)  on  imports  of 
flue-cured,  burley  and  other  light  air- 
cured  tobaccos  that  are  imported  for  the 
,  manufacture  of  cigarettes.  Under  tlie 
TRQ,  a  tariff  equal  to  the  concession 
rates  negotiated  in  the  Uruguay  Round 
is  applied  to  tobacco  imports  until  the 
in-quota  quantity  is  filled,  after  which  a 
tariff  rate  of  350%  ad  valorem  is 
applied.  For  the  quota  year  beginning  on 
September  13, 1995,  the  in-quota 
quantity  of  the  TRQ  is  150,450  tons, 
which  is  subdivided  into  specific 
allocations  for  Argentina,  Brazil,  Chile, 
the  European  Union,  Guatemala, 
Malawi,  Philippines,  Thailand, 
Zimbabwe,  and  a  general  allocation  for 
countries  other  than  those  allocated 
specific  TRQ  quantities.  Presidential 
authority  to  establish  the  TRQ  is 
provided  by  section  125(c)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2135(c)).  section 
421  of  the  Uruguay  Round  Agreements 
Act  (19  U.S.C.  2135  note)  and  other 
provisions  of  law  referenced  in 
Presidential  Proclamation  6821.  The 
proclamation  also  provides  that  the 
quantitative  limitations  of  the  TRQ  are 
subject  to  regulations  as  may  be  issued 
by  USTR  or  its  designated  agency. 

The  TRQ  is  currently  operating  on  a 
first-come,  first-served  basis,  under  the 
U.S.  Customs  Service's  quota 


regulations  at  19  CFR  132  ('Customs 
Quota  regulations").  These  regulations 
establish  requirements  for  determining 
priority  and  status  for  importers 
presenting  tobacco  for  importation  and 
set  forth  specific  procedures  for 
prorating  a  TRQ  category  (such  as  a 
country-specific  allocation)  in  the  event 
the  category  is  oversubscribed.  Customs 
Quota  regulations  currently  are  applied 
to  U.S.  TRQs  on  beef,  peanuts,  peanut 
butter,  certain  sugar-containing 
products,  certain  cotton  and  cotton 
waste,  and  certain  dairy  products,  as 
well  as  TRQ's  applicable  to  Mexico 
(under  the  North  American  Free  Trade 
Agreement)  on  orange  juice,  tomatoes 
and  other  safeguard  products 
commodities. 

Some  cigarette  manufacturers  have 
suggested  that  the  TRQ  should  be 
administered  by  means  of  import 
licenses  issued  to  manufacturers  in 
order  to  permit  the  orderly  marketing  of 
tobacco  in  the  U.S.  market.  Accordingly, 
the  Office  of  the  United  States  Trade 
Representative  (USTR)  is  soliciting 
comments  on  the  administration  of  the 
TRQ.  If  comments  reflect  substantial 
problems  or  concerns  regarding  the 
current  operation  of  the  TRQ,  USTR  will 
consider  alternative  approaches, 
including  an  import  licensing  program. 
Any  alternative  method  should  aim  to 
facilitate  reasonable,  efficient  and 
orderly  access  to  the  U.S.  tobacco 
market  for  those  countries  to  which  a 
quota  allocation  has  been  made,  and 
provide  equitable  and  efficient  access 
for  U.S.  importers,  manufacturers  and 
other  entities  that  import  or  use  tobacco 
affected  by  the  TRQ. 

To  better  assess  the  need  for  change 
and  the  significance  of  that  need,  USTR 
invites  public  comment  on  the  current 
operation  of  the  TRQ.  Comments  should 
address  the  extent  to  which  the  current 
system  is  orderly,  economically  efficient 
and  equitable.  USTR  is  interested  in 
aspects  of  the  current  system  such  as  (1) 
the  costs  and  benefits  to  the  U.S. 
economy  as  a  whole  as  well  as  firms, 
foreign  and  domestic,  that  participate  in 
the  markets  for  imported  tobacco  and 
related  markets;  (2)  the  distribution 
across  firms  of  the  TRQ,  including 
market  competition  and  concentration: 

(3)  market  access  for  small  businesses; 

(4)  the  effect  on  the  U.S.  price  support 
program;  and  (5)  the  impact  on  timing 
and  storage  of  imports,  and  related  costs 
and  benefits;  (6)  the  impact  on  exporters 
if  other  countries  were  to  adopt  similar 
practices  for  TRQs  on  products  from  the 
U.S.;  and  (7)  administrative  costs. 

With  respect  to  any  alternative 
approaches,  USTR  would  appreciate 
views  on  how  such  programs  might  be 
administered.  For  example,  for 


licensing,  comments  could  address:  (1) 
the  reasons  and  legal  basis  for  adopting 
such  an  approach;  (2)  to  whom  and  by 
what  mechanism  import  licenses  should 
be  issued;  (3)  on  what  basis  licenses 
should  be  issued  (including  eligibility 
criteria,  license  validity  period  and 
license  renewability);  (4)  how  licenses 
could  be  issued  in  light  of  the  country- 
specific  allocations  and  market  demand 
for  different  types  of  tobacco;  (5)  how  to 
address  failure  of  importers  to  utilize 
their  licenses;  (6)  the  extent  to  which 
new  importers  should  be  issued 
Ucenses,  taking  into  account  the 
desirability  of  issuing  Ucenses  in  sizes 
that  are  commercially  viable;  (7) 
whether  licenses  should  be  transferable, 
and  under  what  conditions;  (8)  the 
benefits,  costs,  and  administrative  and 
distributional  considerations  associated 
with  a  market  in  Ucenses,  including 
secondary  markets;  (9)  the  effect  of  any 
proposed  alternative  on  the  U.S. 
economy  as  a  whole  as  well  as  firms, 
foreign  and  domestic,  that  participate  in 
the  markets  for  imported  tobacco  and 
related  markets;  (10)  any  effect  on  the 
U.S.  price  support  program  for  tobacco; 
(11)  effect  of  any  proposed  alternatives 
on  small  businesses;  (12)  effect  of  any 
proposed  alternatives  on  market 
competition  and  concentration;  (13) 
administrative  costs  that  might  be 
associated  with  a  proposed  alternative; 
(14)  the  impact  of  proposed  alternatives 
on  timing  and  storage  of  imports,  and 
related  costs  and  benefits;  (15)  the 
impact  on  exporters  if  other  countries 
were  to  adopt  similar  practices  for  TRQs 
on  products  from  the  U.S.;  and  (16)  any 
other  issues  arising  in  the  context  of  a 
particular  alternative  to  the  current 
operation  of  the  TRQ. 

Persons  submitting  written  comments 
should  provide  a  statement,  in  ten 
copies,  by  noon.  May  20, 1996  to  Sybia 
Harrison,  Office  of  the  U.S.  Trade 
Representative,  Room  222,  600  17th 
Street,  NW.,  Washington.  DC  20508, 
attention:  Tobacco  Tariff- Rate  Quota. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment,  in  the  USTR  Reading 
Room,  Room  101,  Monday  through 
Friday,  10:00  a.m.  to  12:00  noon  and 
1 :00  p.m.  to  4:00  p.m.  For  an 
appointment  call  Brenda  Webb  at  (202) 
395-6186.  Business  confidential 
information  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page. 
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and  must  be  accompanied  by  a  non- 
confidential siunmary  thereof. 
Michael  Kantor, 

United  States  Trade  Representative. 
[FR  Doc.  96-3652  Filed  2-16-96;  8:45  am] 
BtUMG  CODE  31M-01-M 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  3500 
[Docket  No.  FR-378O-N-05] 
RIN  2502-AG40 

Mortgage  Broker  Fee  Disclosure  Rule: 
Notice  of  Future  Meetings  of 
Negotiated  Rulemaking  Advisory 
Committee 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  committee  meetings. 

summary:  The  Department  has 
established  a  Negotiated  Rulemaking 
Advisory  Committee  to  address  certain 
issues  concerning  indirect  payments  to 
mortgage  brokers  and  certain  other 
mortgage  originators  (retail  lenders)  and 
volimie-based  compensation.  The 
committee,  which  consists  of 
representatives  with  a  definable  stake  in 
the  outcome  of  a  proposed  rule, 
convened  on  two  prior  occasions,  the 
first  time  on  December  13-14,  1995,  and 
again  on  January  18-19,  1996,  in 
Washington,  DC.  This  notice  announces 
the  time  and  place  for  the  next  meeting, 
and  the  tentative  schedule  for 
subsequent  meetings  of  the  committee. 
Any  changes  in  the  schedule  will  be 
announced  in  the  Federal  Register  as  far 
in  advance  of  the  meetings  as  possible. 
All  of  these  meetings  are  open  to  the 
public. 

DATES:  The  third  meeting  of  the 
committee  will  be  on  February  22-23, 
1996.  On  Thursday,  February  22,  the 
meeting  will  start  at  9:00  a.m.  and  will 
end  at  5:00  p.m.,  and  on  Friday, 
February  23,  the  meeting  will  start  at 
9:00  a.m.  and  run  until  approximately 
4:00  p.m.  Additional  meeting  dates  are 
included  in  the  text  of  this  notice. 
ADDRESSES:  The  next  meeting  of  the 
committee  will  be  held  in  Courtroom  A 
of  the  International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
D.C.  20436.  Subsequent  meetings 
announced  in  this  notice  are  also 
expected  to  be  held  at  the  International 
Trade  Commission  Building. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Williamson,  Director,  RESPA 
Enforcement  Unit,  Department  of 
Housing  and  Urban  Development,  Room 
5241,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410-0500; 
telephone  (202)  708-4560  (this  is  not  a 
toll-free  number);  e-mail  through 
Internet  at 

david r. williamson@hud.gov. 

Persons  who  are  hearing-  or  speech- 
impaired  may  access  the  above  phone 
number  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-TDDY  {l-8dO-^77-«339). 
SUPPLEMENTARY  INFORMATION:  On 
December  8,  1995  (60  FR  63008),  HUD 
published  a  notice  announcing  the 
establishment  and  first  meeting  of  the 
Negotiated  Rulemaking  Advisory 
Committee  on  Mortgage  Broker 
Disclosures,  to  discuss  and  negotiate  a 
proposed  rule  on  the  treatment  under 
RESPA,  including  disclosure 
requirements,  of  indirect  payments  to 
retail  lenders  and  of  voliune-based 
compensation  to  mortgage  brokers.  The 
committee  convened  in  Washington, 
D.C,  on  December  13-14,  1995,  and 
January  18-19, 1996.  The  committee  has 
decided  on  a  schedule  of  subsequent 
meetings  to  continue  its  discussions,  as 
follows: 

•  January  18-19, 1996; 

•  February  22-23, 1996; 

•  March  18-19, 1996;  and 

•  April  8-9,  1996. 

The  meeting  on  February  22-23, 1996, 
will  be  at  the  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  D.C,  and  is  expected  to 
continue  substantive  discussions  on 
regulatory  treatment  of  fees  paid  to 
mortgage  brokers.  Because  of  the 
difficulties  in  confirming  arrangements 
for  the  meeting  space  and  the 
intervening  Federal  Government 
shutdown  and  inclement  weather, 
which  affected  HUD  operations,  the 
Department  was  unable  to  publish  this 
notice  earlier.  It  is  expected  that 
subsequent  meetings  will  also  be  held  at 
the  International  Trade  Commission 
Building  in  Washington,  D.C  Any 
changes  in  the  schedule  will  be 
annoimced  in  the  Federal  Register  as  far 
in  advance  of  the  meetings  as  possible. 
The  meetings  are  open  to  the  public, 
with  limited  seating  available  on  a  first- 
come,  first-served  basis. 

Authority:  42  U.S.C.  1437g,  3535(d). 

Dated:  February  14,  1996. 
Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
jFR  Doc.  96-3826  Filed  2-15-96;  11:39  ami 

BtLUNG  COOE  421fr-37-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 
[CGD  91-045] 
RIN2115-AF27 

Structural  Measures  To  Reduce  Oil 
Spills  From  Existing  Tank  Vessels 
Without  Dout>le  Hulls 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  extension  of 

comment  period. 

SUMMARY:  The  Coast  Guard  is  holding  a 
public  meeting  on  its  proposed 
regulations  under  the  Oil  Pollution  Act 
of  1990  (OP A  90)  relating  to  structural 
measures  for  certain  existing  tank 
vessels  of  5,000  gross  tons  or  more  that 
do  not  have  double  hulls.  There  is 
substantial  public  interest  in  the 
rulemaking.  The  Coast  Guard  also  is 
extending  the  comment  period  an 
additional  14  days  beyond  the  original 
90  day  comment  period. 
DATES:  The  meeting  will  be  held  March 
19,  1996,  and  will  begin  at  9:00  a.m. 
Comments  must  be  received  on  or 
before  April  10,  1996. 
ADDRESSES:  The  meeting  will  be  held  in 
room  4436-38  and  4436-40,  Department 
of  Transportation.  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Written  comments  may  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406) 
(CGD  91-045),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  20593-0001  or  may  be 
delivered  to  room  3406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  The  telephone  number  is  (202) 
267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters.  Upon 
the  request  of  the  Department  of 
Transportation,  a  new  Regulatory 
Identification  Number  (RIN)  has  been 
assigned  to  the  structural  portion  of  this 
rulemaking.  The  former  RIN  was  2115- 
AEOl. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Suzanne  Englebert,  Project 
Manager,  Standards  and  Evaluation  and 
Development  Division,  at  (202)  267- 
6490.  This  number  is  equipped  to 
record  messages  on  a  24-hour  basis. 
SUPPLEMENTARY  INFORMATION:  The 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  (60  FR  67226). 
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published  on  December  28,  1995, 
represents  part  of  the  Coast  Guard's 
three-step  effort  to  establish  structural 
and  operational  measures  that  are 
economically  and  technologically 
feasible  for  reducing  the  threat  of  oil 
spills  from  tank  vessels  without  double 
hulls,  as  required  by  the  Oil  Pollution 
Act  of  1990  (OP A  90).  It  analyzes  a 
number  of  measures  and  describes  the 
results  of  extensive  cost  and  benefit 
research  on  those  measures  deemed 
technologically  feasible. 

As  stated  in  the  SNPRM,  the  Coast 
Guard  will  hold  a  public  meeting  on 
March  19, 1996.  The  public  is  invited  to 
comment  on  the  technological  and 
economic  feasibility  of  structural 
measures  analyzed  in  the  SNPRM.  The 
public  meeting  will  also  enable  the 
public  to  receive  clarification  on  the 
regulatory  assessment  as  published  in 
the  SNPRM,  if  needed. 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  as  time 
permits,  members  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  the  person 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than  the 
day  before  the  meeting.  Written  material 
may  be  submitted  prior  to,  during,  or 
after  the  meeting. 

The  Coast  Guard  finds  that  extending 
the  comment  period  is  appropriate  in 
conjimction  with  holding  a  public 
meeting.  Persons  unable  to  attend  the 
public  meeting  are  encouraged  to 
submit  written  comments.  The  comment 
period  is  extended  until  April  10,  1996. 

Dated:  February  13, 1996. 
Joseph  J.  Angelo, 

Director  for  Standards,  Office  of  Marine 

Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  96-3695  Filed  2-16-96;  8:45  am) 

BILUNG  COOE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-8;  RM-8736] 

Radio  Broadcasting  Services;  Ukiah, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docupient  requests 
comments  on  a  petition  for  ride  making 
filed  by  LifeTalk  Broadcasting 
Association  ("petitioner"),  seeking  the 
allotment  of  Channel  246A  to  Ukiah, 


Cahfomia,  as  that  commimity's  fourth 
local  FM  transmission  service. 
Coordinates  used  for  this  proposal  are 
39-09-00  and  123-12-30. 

DATES:  Comments  must  be  filed  on  or 
before  April  5, 1996,  and  reply 
comments  on  or  before  April  22,  1996. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to  ■ 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  LifeTalk 
Broadcasting  Association,  Attn:  Rudy  H. 
Dolinsky,  402  E.  Yakima  Avenue.  Suite 
1320.  Yakima.  WA  98901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
41&-2l'80. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission 's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-9,  adopted  January  26,  1996,  and 
released  February  13, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Bmnch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  96-3659  Filed  2-16-96;  8:45  am] 
BILUNG  COO€  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-147;  RM-8694] 

Radio  Broadcasting  Services; 
Meredosia,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  dismissal  of. 

SUMMARY:  The  Commission  dismisses 
the  request  of  Larry  K.  and  Cathy  M. 
Price  to  allot  Channel  228A  to 
Meredosia,  IL,  as  the  community's  first 
local  aural  service.  Neither  the 
petitioners  nor  any  other  interested 
party  expressed  continuing  interest  in 
the  allotment.  Therefore,  in  accordance 
vfith  Commission  poUcy,  the  petition  is 
dismissed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-147. 
adopted  January  31,  1996,  and  released 
February  13,  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  96-3660  Filed  2-16-96:  8:45  am) 

BU.LMQ  COOE  S712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-1  a,  RM-8738] 

Radio  Broadcasting  Services; 
Farmersville,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Galen  O. 
Gilbert  proposing  the  allotment  of 
Channel  260C3  at  Farmersville,  Texas, 
as  the  community's  first  local  aural 
transmission  service.  Channel  260G3 
can  be  allotted  to  Farmersville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
17.9  kilometers  (11.2  miles)  north  in 
order  to  avoid  short-spacing  conflicts 
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with  the  licensed  sites  of  Station 
KPLX(FM),  Channel  258C.  Fort  Worth. 
Texas:  Station  WACO(FM),  Channel 
260C,  Waco,  Texas,  and  Station 
KJf*!Z(FM),  Channel  262C.  Dallas, 
Texas.  The  coordinates  for  Channel 
260C3  at  Fannersville  are  33-19-22  and 
96-22-41. 

DATES:  Comments  must  be  filed  on  or 
before  April  5.  1996.  and  reply 
comments  on  or  before  April  22, 1996. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  P.  Riley  and  Anne 
Goodwin  Crump,  Fletcher,  Heald  & 
Hildreth.  P.L.C.,  1300  North  17th  Street, 
Eleventh  Floor,  Rosslyn,  Virginia  22209 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Btumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-10,  adopted  January  30, 1996,  and 
released  February  13,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  96-3661  Filed  2-16-96;  8:45  am] 

BILUNQ  CODE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-1 1 ;  RM-8742] 

Radio  Broadcasting  Services;  Waverly, 
NY.  Aitoona,  PA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  WSKG 
Public  Telecommunications  Council 
seeking  the  allotment  of  UHF  TV 
Channel  57-  to  Waverly,  NY,  and  its 
reservation  for  noncommercial 
educational  use.  To  accommodate  the 
Waverly  allotment,  petitioner  also 
requests  that  the  allotment  reference 
coordinates  for  vacant  and  unapplied- 
for  channel  *57+  at  Aitoona,  PA,  be 
modified.  Channel  *57-  can  be  allotted 
to  Waverly  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.6  kilometers  (4.7  miles) 
north,  at  coordinates  42-04-33  North 
Latitude  and  76-30-48  West  Longitude, 
to  avoid  a  short-spacing  to  Station 
WGBY-TV,  Channel  57+,  Springfield. 
MA,  and  Station  CITY-TV.  Channel  57. 
Toronto,  Ontario.  Canada.  The  proposed 
allotment  reference  coordinates  for 
Channel  '57+  at  Aitoona.  40-24-30;  78- 
31-30.  are  16.2  kilometers  (10.1  miles) 
southwest.  Waverly  and  Aitoona  are 
both  located  within  400  kilometers  (250 
miles)  of  the  U.S.-Canadian  border. 
Therefore,  concurrence  of  the  Canadian 
Government  will  be  obtained  for  these 
allotments.  Waverly  is  not  affected  by 
the  Commission's  temporary  fi-eeze  on 
new  television  allotments  in  certain 
metropoUtan  areas.  Aitoona.  however, 
lies  within  the  Pittsburgh.  PA.  freeze 
zone.  Therefore,  even  if  the  proposed 
change  at  Aitoona  is  adopted,  the  fieeze 
on  applications  will  continue  in  force. 
DATES:  Comments  must  be  filed  on  or 
before  April  5,  1996,  and  reply 
comments  on  or  before  April  22,  1996. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  D.  Marks,  Esq.. 
Margaret  L.  Miller.  Esq..  Dow,  Lohnes  & 
Albertson.  1255  Twenty-third  Street. 
NW.  ,  Suite  500,  Washington.  DC  20037 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-11.  adopted  January  31,  1996.  and 


released  February  13.  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Sti^t.  NW..  Washington.  EX].  The 
complete  text  of  this  decision  may  also 
be  purchased  £rom  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800,  2100  M  Sti-eet,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-3662  Filed  2-16-96;  8:45  am) 

BILUNQ  COOE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-12;  RM-8741] 

Radio  Broadcasting  Services;  The 
Dailes,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comnvission  requests 
comments  on  a  petition  filed  by 
LifeTalk  Broadcasting  Association 
seeking  the  allotment  of  Channel  268C3 
to  The  Dalles,  OR,  and  its  reservation  for 
noncommercial  educational  use.  The 
allotment  could  provide  The  Dalles  with 
its  fourth  local  FM  and  first  local 
noncommercial  educational  service. 
Channel  268C3  can  be  allotted  to  the 
commimity  with  a  site  restriction  of  8.8 
kilometers  (5.5  miles)  southwest,  at 
coordinates  45-31-28  NL;  121-07-22 
WL,  to  avoid  a  short-spacing  to  Station 
KPLZ.  Channel  268C,  Seattle. 
Washington.  Use  of  this  channel  at  the 
proposed  reference  coordinates  requires 
an  antenna  tower  of  at  least  209  meters 
(686)  feet.  Therefore,  petitioner  and  any 
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other  interested  parties  are  requested  to 
aHirmative  state  an  intention  to  apply 
for  and  construct  a  station  with  the 
necessary  high  tower. 

DATES:  Comments  must  be  filed  on  or 
before  April  5, 1996.  and  reply 
comments  on  or  before  April  22, 1996. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  EXI  20554.  In 
addition  to  filing  comments  vdth  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Rudy  H.  DoUnsky.  Vice 
President  for  Technical  Development, 
LifeTalk  Broadcasting  Association,  402 
E.  Yakima  Avenue,  Suite  1320,  Yakima. 
Washington  98901  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-12,  adopted  January  31, 1996,  and 
released  February  13, 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1 . 1 204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-3663  Filed  2-16-96;  8:45  am] 
BILUNG  CODE  B712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  96-1 3;  RM-8740] 

Radio  Broadcasting  Services; 
Georgetown  and  Millst)oro,  DE 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  dociunent  requests 
comments  on  a  petition  filed  by  Great 
Scott  Broadcasting  requesting  tbe 
substitution  of  Channel  228B  for 
Chaimel  228B1  at  Georgetown, 
Delaware,  and  reallotment  of  the 
channel  to  Millsboro,  Delaware.  Great 
Scott  also  requests  modification  of  its 
license  for  Station  WZBH  to  show 
Chaimel  228B  at  Millsboro.  The 
coordinates  for  Channel  228B  at 
Millsboro  are  38-18-53  and  75-13-50. 
We  shall  propose  to  modify  the  hcense 
for  Station  WZBH  in  accortiance  with 
Section  1.420(g)  and  (i)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availaifity  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  April  5,  1996,  and  reply 
comments  on  or  before  April  22, 1996. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dennis 
P.  Corbett,  Deborah  R.  Coleman, 
Leventhal.  Senter  &  Lerman,  2000  I 
Street,  NW..  Suite  600.  Washington,  DC 
20006-1809. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-13,  adopted  January  31, 1996.  and 
released  February  13. 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  fi-om  tbe 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-3684  Filed  2-16-96;  8:45  am) 
BILIJNQ  COOE  S712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

pocket  No.  960206024-6024-01;  I.D. 
122795A] 

RIN0648-AG32 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Reporting  and 
Redordkeeping 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaJdng;  request  for  comments. 

SUMMARY:  NMFS  requests  comments  on 
this  advance  notice  of  proposed 
rulemaking.  If  these  proposed 
regulations  were  implemented,  they 
would  require  operators  of  processor 
vessels  participating  in  the  pollock 
fisheries  in  the  Gulf  of  Alaska  (GOA) 
and  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI)  to  install  scales 
to  weigh  catch.  This  document  is 
necessary  to  obtain  informatioix,  from  the 
oi}erators  of  processing  vessels  about 
problems  involved  in  the  proposed 
installation,  testing,  and  operation  of 
marine  scales  to  weigh  fish  more 
accurately. 

DATES:  Comments  must  be  submitted  by 
March  21.  1996. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  P.O.  Box  21668.  Juneau.  AK 
99802.  Attn:  Lori  Gravel. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Bibb.  907-586-7228. 
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SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the 
GOA  and  the  BSAI  are  managed  by 
NMFS  in  accordance  with  the  Fishery 
Management  Flan  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA  FMP)  and  the 
Fishery  Management  Flan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI  FMP). 
The  FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMPs  are  implemented  by  regulations 
that  appear  at  50  CFR  parts  672.  675, 
and  676.  General  regulations  that  also 
govern  the  groundfish  fisheries  appear 
at  50  CFR  part  620. 

Public  comment  is  requested  on  the 
following  issues: 

1.  Is  the  three-part  scale  evaluation 
and  approval  process  recommended  by 
weights  and  measures  officials 
necessary  to  assure  that  scales  on 
processor  vessels  provide  accurate 
information  about  fish  weight? 

2.  How  would  "authorized  weights 
and  measures  inspectors"  be  provided 
to  perform  scale  inspections  if  they  are 
not  available  from  Federal  or  state 
weights  and  measures  agencies  due  to 
staff  and  budget  constraints?  Are 
contract  inspectors  available?  If  so,  what 
qualifications  would  be  required  for 
contracted  inspectors? 

3.  If  weights  and  measures  inspectors 
can  be  identified,  how  can  the  location 
and  timing  of  scale  inspections  be 
established  to  minimize  the  cost  to 
processor  vessels? 

4.  Belt-conveyor  or  "in-line  flow" 
scales  initially  should  be  tested  by 
comparing  the  recorded  weight  of 
several  tons  of  fish  with  the  known 
weight  of  this  fish  as  determined  by  an 
independent  certified  scale.  How  will 
relatively  small  amounts  of  groundfish 
be  provided  to  dockside  locations  in 
Washington  or  Alaska  over  a  period  of 
several  months  in  order  to  test  scales  on 
48  processor  vessels? 

5.  What  effect  does  NMFS' 
recommendation  that  scales  be  used  to 
weigh  total  catch  prior  to  discard  or 
processing  and  that  the  weight  of 
individual  species  in  the  catch  be 
determined  by  applying  observers' 
species  composition  data  to  the  scale 
weight  have  on  industry? 

6.  Are  NMFS'  cost  estimates  for 
purchase  and  installation  of  marine 
scale  systems  acctirate? 

The  Council  Recommendation 

The  Council  initially  requested  NMFS 
to  analyze  a  requirement  to  weigh  catch 
processed  at  sea  in  1990.  In  June  1994, 
the  Council  reviewed  an  initial  draft 


Environmental  Analysis/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  on 
improving  total  catch  weight  estimates 
in  the  groundfish  fisheries,  and  the  draft 
analysis  was  revised  based  on 
recommendations  from  the  Council's 
Statistical  and  Scientific  Committee  and 
Advisory  Panel.  The  revised  draft 
analysis  was  sent  out  for  public  review 
on  September  6, 1994,  and  presented  to 
the  Council  at  its  September  1994 
meeting. 

The  draft  EA/RIR/IRFA  explained 
current  methods  to  estimate  catch 
weight  by  species  for  all  processor  and 
catcher  vessel  types,  and  the  potential 
problems  with  each  method.  Although 
NMFS  can  identify  potential  sources  of 
uncertainty  with  current  catch 
estimation  procedures.  NMFS  currently 
is  unable  to  quantify  how  these  sources 
of  uncertainty  affect  the  accuracy  of 
catch  weight  estimates. 

The  draft  EA/RIR/IRFA  analyzed 
several  alternatives  to  improve  total 
catch  weight  estimates  including 
requirements  that  (1)  trawl  catcher/ 
processors  and  motherships  provide 
'measured,  marked,  and  certified  fish 
receiving  bins  to  improve  observers' 
volumetric  estimates  of  catch  weight,  (2) 
all  processors  with  100  percent  observer 
coverage  weigh  all  catch  before 
processing  or  discard,  (3)  all  processors, 
regardless  of  observer  coverage,  weigh 
all  catch,  and  (4)  all  processors  and 
catcher  vessels  weigh  all  catch.  In 
addition,  the  Council  considered  an 
option  to  require  that  catch  weight  be 
assessed  using  any  method  that  would 
provide  estimates  within  a  specified 
range  of  accuracy. 

The  draft  EA/RIR/IRFA  stated  that  the 
use  of  scale  weights  would  not  address 
all  of  the  potential  problems  identified 
in  the  analysis.  Observer  species 
composition  sampling  would  still  be 
applied  to  the  total  catch  weight  to 
estimate  the  weight  of  each  species  or 
species  group  in  the  catch.  Although 
properly  designed  and  maintained 
marine  scale  systems  provide  the 
equipment  necessary  to  account 
acciorately  for  fish  harvested  by  any 
vessel  or  processor  type,  no  security  or 
monitoring  system  exists  that  will 
guarantee  that  all  fish  will  be  weighed 
or  that  information  from  the  scales  will 
be  accurately  reported  to  NMFS.  The 
observer  can  provide  an  important 
compliance  monitoring  role  but.  even 
with  an  observer  aboard  at  all  times, 
compliance  cannot  be  assured. 
Observers  can  periodically  test  the 
accuracy  of  the  scale  and  monitor  use  of 
the  scale  when  they  are  on  duty,  but  all 
activities  on  vessels  that  operate  round 


the  clock  cannot  be  monitored  by  one 
person. 

At  its  September  1994  meeting,  the 
Council  recommended  that  NMFS 
prepare  proposed  regulations  to  require 
all  processors  participating  in  the 
pollock  fisheries  to  weigh  their  pollock 
catch  on  a  scale,  rather  than  tu  provide 
for  improved  volumetric  estimates  of 
total  catch  weight.  The  Council  decided 
to  focus  initially  only  on  processors 
participating  in  the  pollock  fisheries  for 
two  reasons.  First,  these  fisheries 
represent  the  majority  of  groundfish 
catch  off  Alaska.  Second,  the  Council 
expressed  the  need  for  parity  in  the 
methods  used  to  estimate  catch  weight 
for  purposes  of  the  pollock  allocations 
for  processing  by  the  inshore  and 
offshore  components. 

These  proposed  regulations  do  not 
include  additional  requirements  on    ' 
shoreside  processing  plants  because 
these  scales  already  are  regulated  by 
state  weights  and  measures  agencies. 
NMFS  believes  that  referencing  these 
requirements  or  including  additional 
requirements  for  shoreside  plant  scale 
testing  or  certification  would  be 
redundant. 

What  Will  be  Weighed? 

Although  the  Council  only  specified 
that  pollock  was  to  be  weighed,  NMFS 
is  recommending  that  all  catch  in  the 
pollock  fisheries  be  weighed.  All  catch 
in  the  pollock  fisheries  includes  the 
catch  of  all  pollock,  all  other  groundfish 
species,  and  all  nonallocated  sp)ecies.  In 
other  words,  all  fish  and  marine 
invertebrates  must  be  weighed  prior  to 
discard  or  processing,  unless  otherwise 
specified  in  the  regulations  (e.g., 
prohibited  species).  For  trawl  catcher/ 
processors  or  processor  vessels  taking 
deUveries  of  unsorted  codends,  all  catch 
in  each  haul  or  delivery  that  occiured 
during  a  week  in  which  the  processor 
vessel  was  participating  in  the  pollock 
fisheries  would  have  to  be  weighed 
before  discard  or  processing.  For 
processors  taking  deliveries  from  trawl 
catcher  vessels,  all  fish  delivered  by  a 
catcher  vessel  participating  in  the 
pollock  fisheries  must  be  weighed 
before  discard  or  processing.  Operators 
of  trawl  catcher  vessels  could  continue 
to  discard  at-sea  before  they  delivered 
their  catch.  Processors  could  sort  catch 
before  weighing  if  the  processors  wish 
to  weigh  retained  catch  separately  from 
discarded  catch. 

NMFS  is  considering  requiring  that  all 
catch  in  the  pollock  fisheries  be 
weighed  for  two  reasons.  First,  if  scales 
are  to  be  required  on  processor  vessels, 
NMFS  beUeves  that  these  scales  should 
be  used  to  improve  estimates  of  the 
mortality  of  all  fish  and  marine 
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invertebrates — not  just  the  pollock. 
Second,  this  requirement  more  closely 
follows  current  catch  estimation 
procedures  for  trawl  processor  vessels, 
which  apply  observers'  species 
composition  sampling  data  to  total  catch 
wei^t  estimates  to  estimate  the  weight 
of  each  species  in  the  catch. 

Observers  currently  use  one  of  t^yo 
methods  to  make  voliunetric-based 
estimates  of  total  catch  weight — codend 
volume  estimates  or  bin  volume 
estimates.  For  a  codend  volume 
estimate,  the  observer  estimates  the 
voliune  of  fish  in  the  net.  For  a  bin 
volume  estimate,  the  observer  estimates 
the  volume  of  fish  in  one  or  more  of  the 
holding  bins  into  which  fish  are 
dumped  from  the  net.  After  the 
volimietric  estimate  of  catch  weight  is 
made,  fish  are  conveyed  from  the  fish 
holding  bins  into  the  factory.  Observers 
sample  unsorted  catch  as  it  is  being 
conveyed  out  of  the  bins  to  estimate  the 
species  composition  of  the  total  catch. 
Almost  immediately  after  the  fish  are 
conveyed  out  of  the  holding  bins,  vessel 
crew  sort  retained  catch  from  discards. 

The  use  of  an  accurate  and  reUable 
scale  to  weigh  total  catch  would 
eliminate  the  need  for  the  observers' 
volumetric  estimates  of  total  catch 
weight.  However,  observers  would  still 
need  to  sample  unsorted  catch  to 
estimate  the  distribution  of  various 
species  in  the  catch,  including 
prohibited  species.  A  requirement  to 
weigh  only  pollock  rather  than  total 
catch  would  result  in  the  observer 
continuing  to  make  voliunetric 
estimates  of  total  catch  weight  in  order 
to  estimate  the  weight  of  all  nonpollock 
species  in  the  catch.  In  addition,  the 
requirement  to  weigh  only  pollock  may 
add  a  step  to  processors'  groundfish 
sorting,  unless  they  are  retaining  all 
pollock  and  putting  small  and  damaged 
fish  into  a  meal  plant.  Weighing  pollock 
separately  from  other  groundfish  catch 
would  require  processors  to  first  sort  all 
pollock  from  other  groundfish,  then 
weigh  the  pollock,  and  then  sort  out  the 
pollock  to  be  retained  from  that  to  be 
discarded. 

Weighing  at  Sea 

Scales  in  shoreside  plants  are 
regulated  by  state  and  local  government 
agencies,  based  on  national  standards 
estabUshed  by  the  National  Conference 
on  Weights  and  Measures  (NCWM)  and 
published  by  the  U.S.  Department  of 
Commerce,  National  Institute  for 
Standards  and  Technology  (NIST)  in 
Handbook  44.  Handbook  44  includes 
design,  use,  and  performance  standards 
for  many  different  weighing  and 
measuring  devices,  including  several 
different  types  of  scales.  All  of  the  catch 


bom  the  BSAI  and  GOA  pollock 
fisheries  landed  at  a  shoreside 
processing  plant  is  reported  to  be 
landed  in  Alaska  and  is  regulated  by  the 
Alaska  Division  of  Measiuement 
Standards. 

Under  Handbook  44  standards,  scales 
in  shoreside  processing  plants  usually 
must  weigh  certified  test  weights  to 
within  0.20  percent  of  their  known 
weight.  These  scales  are  required  to  be 
inspected  once  or  twice  a  year,  and  most 
scales  in  large  processing  plants  are 
inspected  every  6  months.  However, 
scales  in  smaller  processing  plants  or  in 
remote  locations  are  often  tested  less 
than  once  a  year  due  to  limited  staff  and 
budget  resources  in  the  Alaska  Division 
of  Measurement  Standards. 

.Groundfish  catch  processed  at  sea  is 
not  regulated  by  any  weights  and 
measures  agency  for  two  reasons.  First, 
no  commercial  transaction  occurs  when 
a  catcher/processor  catches  and 
processes  groundfish.  Second,  even  in 
circumstances  where  a  processor  vessel 
is  purchasing  catch  from  an 
independent  catcher  vessel  in  the  EEZ, 
no  state  or  local  govenunent  has 
jurisdiction  over  this  transaction.  The 
only  activity  on  processor  vessels 
operating  in  the  EEZ  that  is  regulated  by 
a  weights  and  measures  agency  is  the 
packaging  of  processed  product  by 
weight  (e.g.,  a  10-kg  box  of  fillets). 
Although  the  scales  used  to  pack  the 
fish  product  by  weight  are  not  required 
to  be  certified,  the  accuracy  of  the  net 
weight  indicated  on  the  package  label  is 
regulated  by  the  state  in  which  the  fish 
are  landed  and  sold.  In  other  words, 
while  operators  processor  vessels  are 
not  required  to  have  certified  scales  on 
board,  they  are  required  to  report 
accurate  weights  on  their  packaged 
products.  Testing  of  packaged  product 
weight  by  a  weights  and  measures 
inspector  generally  occurs  on  shore,  if  it 
occurs  at  all. 

Obtaining  an  accurate  weight  at  sea 
requires  a  scale  that  has  the  capabiUty 
to  compensate  for  vessel  motion.  Marine 
scales  in  use,  or  proposed  for  use,  use 
information  from  two  weighing  units  (or 
"load  cells")  to  calculate  an  adjustment 
factor  to  apply  to  the  scale  weight  of  fish 
to  compensate  for  the  effect  of  vessel 
"motion.  However,  most  other  features  of 
the  marine  scales  are  similar  to  scales  of 
the  same  general  design,  such  as  belt- 
conveyor  scales  or  hopper  scales,  that 
are  used  on  land.  Handbook  44  includes 
standards  that  can  be  used  to  evaluate 
a  marine  scale's  performance  on  land, 
but  additional  standards  will  have  to  be 
developed  to  evaluate  the  scale's 
performance  at-sea  or  in  motion.  These 
standards  have  not  yet  been  developed 
because,  to  date,  no  marine  scale  has 


been  used  for  conunercial  purposes  or 
within  the  jurisdiction  of  a  weights  and 
measures  agency. 

hi  December  1993,  NMFS  hosted  a 
meeting  with  representatives  from  U.S. 
and  international  scale  manufacturers. 
These  representatives  stated  that  scales 
designed  to  compensate  for  the  effect  of 
vessel  motion  could  achieve  a  very  high 
level  of  acciu-acy,  perhaps  to  within  1 
percent  of  known  weight.  Three 
processor  vessels  currently  have  motion 
compensated  conveyor  scales  and  weigh 
fish  as  the  fish  move  along  the  conveyor 
belt  between  the  holding  bins  and  the 
factory.  The  same  motion  compensation 
technology  currently  is  used  in  platform 
scales  used  to  weigh  packaged  product 
and  in  roe  o^ading  machines. 

NMFS  believes  that  a  requirement 
that  a  scale  weigh  standard  test  weights 
to  within  3  percent  of  their  known 
weight  is  achievable  under  all 
circimistances  imder  which  sorting  and 
processing  of  groundfish  would  occiu*. 
This  accuracy  level  is  well  within  the 
accuracy  standard  recommended  by  the 
scale  manufacturers  and  would  provide 
a  satisfactory  estimate  for  fishery 
management  purposes. 

A  proposed  rule  to  govern  the  use  of 
scales  in  the  pollock  fishery  would 
include  requirements  that  NMFS 
beUeves  are  necessary  to  monitor 
effectively  the  use  of  scales  and  to 
assure  that  accurate  information  is  being 
obtained  from  the  scales  in  the  absence 
of  direct  oversight  by  a  weights  and 
measures  agency.  These  requirements 
are  discussed  below. 

Compliance  Monitoring 

Processors  would  be  required  to 
notify  N'MFS  as  to  the  type  of  scale  that 
would  be  used  on  the  processor  vessel. 
Notification  would  include  a  vmtten 
description  of  the  scale  system  that 
would  be  used  to  weigh  catch  and  a 
diagram  of  the  location  of  the  scale  or 
scales  on  the  processor  vessel  and  the 
location  where  the  observer  would 
sample  unsorted  catch.  Notification 
would  be  required  6  months  prior  to 
initial  installation,  major  modification, 
or  relocation  of  a  scale.  The  purpose  of 
this  proposed  requirement  is  to  assure 
that  on-board  test  procedures  for  the 
particular  type  of  scale  have  been 
developed  by  NMFS  in  consultation 
with  the  scale  manufactiu-er  and  the 
weights  and  measures  agencies.  In 
addition.  NMFS-certified  observers,  U.S. 
Coast  Guard  personnel,  NMFS 
Enforcement  officers,  and  scale 
inspectors  must  be  notified  in  advance 
of  the  types  of  scales  they  may  be 
expected  to  evaluate.  Currently,  NMFS 
is  proposing  test  procedures  only  for 
belt-conveyor  scales  and  hopper  scales. 
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No  other  type  of  scale  would  be 
approved  for  use  by  NMFS  until  the 
appropriate  test  procedures  have  been 
developed  and  included  in  NMFS 
regulations. 

Processors  would  decide  which 
particular  scale  or  scales  to  use  and 
where  to  install  these  scales,  as  long  as 
installation  or  use  of  the  scale  does  not 
prevent  observers  from  taking -random 
samples  of  unsorted  catch. 

NMFS  proposes  a  monitoring  system 
for  scales  on-board  processor  vessels 
that  would  comprise  three  elements. 
The  first  element  of  the  scale  monitoring 
program  would  be  a  one-time  approval 
of  each  model  of  scale  under  the 
National  Type  Evaluation  Program 
(NTEP).  NTEP  approval  would  assure 
that  the  scale  is  constructed  and 
performs  in  the  laboratory  according  to 
standards  set  forth  in  Handbook  44.  In 
addition,  the  scale  would  be  evaluated 
imder  a  variety  of  "influence  factors," 
such  as  temperature  changes  and 
voltage  fluctuations.  NTEP  approval 
would  be  expected  to  take  between  6 
months  and  1  year  from  the  time  the 
scale  is  submitted  to  the  testing 
laboratory.  No  marine  scale  has  NTEP 
approval  or  has  been  submitted  for 
NTEP  approval.  NMFS  beUeves  that 
NTEP  approval  is  an  important  first  step 
in  the  monitoring  process,  because  it 
would  provide  an  independent 
assessment  of  the  performance  of  the 
scales  against  established  scale 
standards  before  a  particular  type  of 
scale  is  purchased  or  installed  on  a 
processor  vessel.  Assuring  that  only 
high  quality  scales  are  installed  on 
processor  vessels  would  prevent  NMFS 
and  the  industry  from  spending  time  or 
money  on  evaluating  scales  that  cannot 
meet  minimum  standards.  In  addition, 
the  State  of  Alaska  would  require  NTEP 
approval  for  motion-compensated  belt- 
conveyor  scales,  before  they  can  be 
certified  for  use  in  shoreside  processing 
plants. 

Scale  manufacturers  would  submit 
their  scales  for  NTEP  approval  and 
provide  processors  with  certification  of 
approval.  This  certification  must  be  kept 
on  the  processor  vessel  with  the  scale 
and  be  made  available  to  the  authorized 
officer.  Four  laboratories  in  the  United 
States  are  approved  by  NCWM  to 
provide  NTEP  certification.  The  State  of 
California,  Division  of  Measurement 
Standards  in  Sacramento,  operates  the 
NTEP  laboratory  for  the  West  Coast. 

The  second  element  of  the  monitoring 
system  would  be  inspection  by  a 
weights  and  measures  inspector  of  each 
scale  after  it  is  installed  on  the 
processor  vessel.  The  inspection  of  each 
scale  would  be  necessary  to  assure  that 
the  scale  is  installed  properly,  the  scale 


weighs  accvirately  when  not  in  motion, 
the  appropriate  on-board  test  weights 
are  calibrated,  and  the  vessel  crew 
imderstands  how  to  perform  the  on- 
board test  procedure.  The  inspection 
would  be  based  on  Handbook  44 
standards  with  two  exceptions.  First, 
accuracy  standards  for  the  scales  would 
be  specified  in  NMFS  regulations. 
Second,  scales  would  be  exempted  from 
Handbook  44  requirements  for  sealed 
calibration  units,  because  this 
requirement  would  prevent  the 
processor  vessel  crew  from  performing 
periodic,  necessary  calibration  of  the 
scale  at  sea. 

Belt-conveyor  scale  systems,  or  flow 
scales,  would  be  evaluated  through  a 
"material  test,"  which  tests  the 
performance  of  the  scale  while  weighing 
the  material  (i.e.,  fish)  that  it  was 
designed  to  weigh  in  the  specific 
installation.  Because  the  weight  reading 
from  a  belt-conveyor  scale  is  a 
combination  of  information  about  the 
load  on  the  scale  and  the  speed  at  which 
material  is  passing  across  the  scale, 
static  testing,  or  the  placement  of  a  test 
weight  on  the  scale,  would  not 
adequately  evaluate  the  scale's 
accuracy.  The  scale  must  be  tested  by 
running  material  across  the  scale  to 
evaluate  the  effect  of  the  conveyor  belt 
installation,  the  loading  and  unloading 
of  fish  from  the  scale,  the  belt  speed, 
and  other  factors  related  to  the 
installation  of  the  scale  that  may  affect 
its  accuracy.  Simply  running  a  series  of 
metal  test  weights  across  the  scale  is  not 
considered  an  adequate  test  of  the 
scale's  performance  for  an  Euinual 
inspection,  because  the  material  will  not 
flow  across  the  scale  in  the  same  way  as 
fish,  and  because  it  would  be  difficult 
to  supply  enough  test  weights  to  test  the 
scale  at  a  capacity  similar  to  its  actual 
use  capacity. 

Once  the  scale  has  passed  the  material 
test,  a  standard  test  weight  would  be 
certified  by  the  weights  and  measures 
insp>ector.  The  test  weight  would  be  a 
flat,  stainless  steel  bar  that  could  be 
placed  on  the  scale  in  contact  with  the 
weighing  unit  of  the  scale,  but  not  the 
belt.  It  would  act  as  a  continuous  load 
on  the  scale  for  a  10-minute  test  period. 
The  accumulated  weight  recorded  by 
the  scale  at  the  time  of  the  annual 
certification  would  be  stamped  on  the 
test  weight. 

The  initial  inspection  by  a  weights 
and  measures  inspector  would  require 
vessel  owners  to  schedule  and  pay  for 
an  inspection  by  either  a  state  weights 
and  measures  agency  (i.e..  State  of 
Alaska  or  State  of  Washington 
inspectors)  or  a  contracted  inspector. 
Officials  of  the  State  of  Alaska  have 
notified  NMFS  that  it  cannot  commit  to 


providing  inspectors  at  this  time  due  to 
budget  and  staff  constraints. 

Handbook  44  requires  that  a  belt- 
conveyor  scale  be  tested  with  an  amount 
of  material  equal  to  the  capacity  of  the 
scale  for  10  minutes.  Flow  scales  with 
capacities  between  50  metric  tons  per 
hour  (mt/hr)  and  80  mt/hr,  would  need 
to  be  tested  with  between  8  and  13  mt 
of  fish.  The  material  test  of  the  flow 
scale  could  take  a  full  day  and  would 
require  that  an  appropriate  amount  of 
fish  and  a  certified  platform  or  hanging 
scale  be  available  at  a  dockside  location 
for  the  weights  and  measures  inspector. 
Because  the  tests  likely  would  be  done 
outside  of  the  commercial  fishing 
seasons,  the  Council  and  NMFS  would 
have  to  make  approximately  500  mt  of 
groundfish  available  for  scale  testing. 
Vessels  owners  would  have  to  request 
authorization  from  the  Director,  Alaska 
Region,  NMFS  (Regional  Director)  to 
catch  the  amount  of  fish  needed  for 
their  tests  if  the  tests  were  performed 
outside  of  regular  seasons. 

The  third  element  of  the  scale 
monitoring  system  would  be  periodic 
testing  of  each  scale  using  the  standard 
test  weight.  This  element  would  be 
required  because  the  NTEP  approval 
process  and  the  dockside  inspections  do 
not  test  the  scale's  performance  in 
motion.  It  is  only  through  periodic  tests 
at  sea  that  the  efficacy  of  the  "motion 
compensation"  devices  can  be  assessed. 
The  test  weight  would  be  placed  on  the 
scale,  the  scale  would  run  for  10 
minutes,  and  a  printed  record  of  the 
scale  weight  would  be  compared  with 
the  number  stamped  on  the  test  weight. 
The  scale  would  be  in  compliance  with 
these  regulations  if  the  percent 
difference  in  the  number  stamped  on 
the  test  weight  and  the  number  recorded 
by  the  scale  was  3  percent  or  less.  As 
long  as  the  scale  weighed  the  standard 
test  weight  accurately,  and  absent  other 
information,  NMFS  would  assume  that 
the  scale  was  continuing  to  operate  as 
it  did  upon  successful  completion  of  the 
initial  certification. 

The  certification  and  monitoring  of 
hopper  scales  (similar  in  design  to  those 
currently  used  in  several  shoreside 
processing  plants)  would  be  much  less 
complicated  than  belt-conveyor  scales. 
The  hopper  scales  weigh  successive 
batches  of  fish  rather  than  a  flow  of  fish. 
For  the  initial  certification,  a  weights 
and  measures  inspector  would  evaluate 
the  scale  using  standard,  metal  test 
weights  in  a  range  of  sizes.  No  test 
materials  or  fish  would  be  required.  The 
on-board  test  procedure  would  involve 
the  use  of  standard  test  weights  that 
would  periodically  be  placed  on  the 
scale.  A  comparison  of  the  known 
weight  of  the  test  weights  with  the 
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scale's  recorded  weight  at  sea  would 
indicate  whether  the  scale  was  weighing 
vsrithin  the  accuracy  standard. 

As  an  additional  security  measure,  the 
scale  would  be  required  to  maintain  a 
cimiulative  record  of  the  number  of 
hours  the  scale  has  been  operating  and 
the  weight  of  catch  passing  over  or 
through  the  scale.  This  record  must  be 
permanent  and  accessible  to  the  scale 
operator,  the  observer,  or  an  authorized 
officer  (read  only)  but  must  not  be 
changed  or  deleted  (no  write  capability). 
The  purpose  of  this  requirement  is  to 
provide  information  about  the  total 
catch  weighed  by  the  scale  with  the 
cumulative  reports  of  catch  "weight  from 
each  haul. 

Printed  output  from  the  scale  on  each 
haul  must  provide  the  following 
information:  Starting  date  and  time  of 
haul,  total  weight  of  catch  in  each  haul, 
and  end  date  and  time  of  haul.  In 
addition,  the  scale  must  provide  a 
printed  record  of  the  scale  tests. 

Initial  Tests  of  At-sea  Scales 

One  company  participating  in  the 
1995  pollock  Community  Development 
Quota  (CDQ)  fisheries  installed  two 
different  models  of  belt-conveyor  scales 
on  two  processors.  Two  observers  were 
aboard  each  processor  vessel  during  the 
CD  fisheries,  and  an  additional  NMFS 
staff  person  was  aboard  for  about  2 
weeks.  Observers  performed  limited 
materifd  tests  on  these  scales  by 
weighing  20  baskets  of  fish  (up  to  50  kg 
of  fish  per  basket)  on  either  a  motion- 
compensated  or  a  beam-balance 
platform  scale  and  then  on  the  belt- 
conveyor  scales.  Test  results  were 
highly  variable,  ranging  fi-om  less  than 
0.10  percent  difference  to  almost  50 
percent  difference  in  weight  between 
the  platform  and  belt-conveyor  scales. 
The  scale  on  one  of  the  vessels  was 
judged  to  be  improperly  installed, 
because  fish  were  allowed  to  fall  onto 
the  scale  rather  than  flow  across  it.  This 
likely  resulted  in  inaccurate  weights.  In 
addition,  the  electric  motor  that  drove 
the  conveyor  malfunctioned  and  was 
not  successfully  repaired  by  vessel 
crew. 

These  limited  tests  of  scales  on 
processor  vessels  illustrate  several 
important  points.  The  technology  to 
accurately  weigh  fish  processed  at  sea 
exists.  However,  accurate  weight 
depends  on  the  proper  technology, 
proper  installation  of  the  scale,  and  the 
proper  use  of  the  scale.  In  other  words, 
an  improper  installation  can  negate  any 
benefits  of  a  high  quality  scale.  The 
proper  functioning  and  installation  of 
the  scale  must  be  verified  by  a  qualified 
weights  and  measures  official  prior  to 
use  in  the  fishery.  In  the  absence  of  this 


evaluation  process,  NMFS  cannot  be 
assured  that  accurate  weight  can  be 
obtained  from  the  scale.  NMFS-certified 
observers  cannot  perform  "material 
tests"  involving  weighing  a  ton  of  fish 
on  two  different  scales  each  day  due  to 
time,  rpace,  and  energy  limitations.  In 
addition,  observers  are  not  trained  to 
determine  whether  the  scale  is  properly 
installed  or  other  technical  aspects  of 
the  scale  installation  or  operation. 

The  Number  of  Processors  Affected 

In  1994,  66  processor  vessels  reported 
as  either  trawl  catcher/processors  or 
motherships  taking  deliveries  from 
trawl  catcher  vessels.  Of  these,  45  trawl 
catcher/processors  and  three 
motherships  reported  catch  in  the 
pelagic  or  bottom  trawl  pollock  fisheries 
in  the  GOA  or  BSAI.  Each  of  these  48 
processor  vessels  would  be  required  to 
provide  a  scale  system  that  is  capable  of 
weighing  catch  before  it  is  processed  or 
discarded.  Although  these  processors 
could  choose  to  weigh  catch  in  the  other 
groundfish  fisheries  in  which  they 
participate,  they  would  not  be  required 
to  do  so. 

Cost  of  the  Scale  Requirement  to 
Industry 

NMFS  estimates  that  each  processor 
vessel  would  pay  about  $50,000  for  each 
marine  scale.  One  scale  manufacturer 
estimates  that  a  hopper  scale  system  in 
development  will  cost  about  S20,000 
each.  However,  this  scale  currently  is 
not  available  for  sale,  so  the  price 
estimate  is  uncertain.  Installation  costs 
are  much  more  difficult  to  estimate.  Due 
to  space  constraints  on  many  processor 
vessels,  the  likely  need  to  relocate 
sorting  space  and  processing  equipment, 
the  possibility  that  more  than  one  scale 
would  be  required  on  some  vessels,  and 
the  wide  range  of  configurations  on 
individual  vessels,  the  installation  cost 
range  for  the  scales  could  be  between 
$5,000  and  $250,000  per  vessel. 
Therefore,  the  total  cost  of  purchasing 
and  instalUng  marine  scales  to  weigh 
groundfish  catch  on  processor  vessels 
may  range  between  $55,000  and 
$300,000  per  vessel. 

A  variety  of  other  costs  are  associated 
with  a  requirement  for  vessels  to  install 
marine  scales,  including  the  cost  of 
reduced  efficiency  as  a  result  of  changes 
in  procedures  for  harvesting,  sorting, 
discarding,  or  processing  groundfish. 
For  example,  sorting  space  may  be 
reduced  and  processing  equipment  may 
have  to  be  moved  to  accommodate  the 
scale,  possibly  reducing  the  efficiency  of 
the  factory.  These  costs  also  will  var\' 
among  the  vessels,  depending  on  factory 
configuration.  Additional  crew  time 
may  be  required  to  monitor  and  record 


information  from  the  scale  and  to  test, 
maintain,  and  repair  the  scale.  Finally, 
vessel  operators  may  choose  to  purchase 
spare  parts  or  a  back-up  scale  depending 
on  the  amount  of  fishing  time  that  could 
be  lost  if  the  scales  break  down. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  12. 1996. 
Guy  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.2,  the  definitions  for  "Belt- 
conveyor  scale"  and  "Hopper  scale"  are 
added,  in  alphabetical  order,  to  read  as 
follows: 

§672.2    Definitions. 

•  *         •         *         « 

Belt-conveyor  scale  means  a  device 
that  employs  a  weighing  element  in 
contact  with  a  belt  to  sense  the  weight 
of  the  material  being  conveyed  and  the 
speed  (travel)  of  the  material,  and 
integrates  these  values  to  produce  total 
delivered  weight. 

•  •        •        •        • 

Hopper  scale  means  a  scale  designed 
for  weighing  bulk  commodities  whose 
load-receiving  element  is  a  tank,  box,  or 
hopper  mounted  on  a  weighing  element. 
The  scale  may  be  adapted  to  the 
automatic  weighing  of  bulk 
commodities  in  successive  drafts  of 
predetermined  amounts. 

•  •        •        •        • 

3.  In  §  672.24,  paragraph  (g)  is  added 
to  read  as  follows: 

§672.24    Gear  limitations. 

•  •         •         •         • 

(g)  Weighing  catch  in  the  pollock 
fisheries  in  the  EEZ — (1)  Applicability. 
Processor  vessels  participating  in  the 
pollock  fisheries  in  the  EEZ  must  weigh 
all  catch  on  a  scale  that  meets  the 
requirements  of  this  paragraph.  A 
processor  vessel  is  participating  in  the 
pollock  fisheries  if  directed  fishing  for 
pollock  is  not  prohibited  and  if.  during 
any  weekly  reporting  period,  the  round 
weight  equivalent  amount  of  retained 
pollock  is  greater  than  the  round  weight 
equivalent  amount  of  any  other  retained 
groundfish  species  or  species  groups  for 
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which  a  TAG  has  been  specified  under 
§672.20  or  §675.20. 

(2)  Required  equipment,  (i)  The 
processor  vessel  must  provide  a  scale  or 
scale  system,  a  printer  capable  of 
providing  printed  output  from  the  scale 
or  scale  system,  and  the  appropriate 
standard  test  weights  as  described  in 
paragraphs  (gK3)(ii)(A)  and  (B)  of  this 
section.  Only  belt-conveyor  scales  and 
hopper  scales  as  defined  at  §  672.2  and 
meeting  the  certification  and  use 
requirements  of  this  paragraph  (g)  are 
authorized  for  use. 

(ii)  Installation.  The  scale  or  scale 
system  must  be  installed  in  the 
conveyor  belt  system  that  carries  fish 
from  fish  holding  bins  to  either 
processing  equipment  or  a  discard 
chute.  The  location  or  use  of  the  scale 
or  scales  must  not  prevent  the  observer 
from  sampling  unsorted  catch. 

(iii)  Notification  of  proposed  scale 
system.  Processor  vessel  operators  must 
provide  the  Regional  Director  with  a 
written  description  of  the  scale  system 
that  will  be  used  to  weigh  catch, 
including:  The  name,  manufacturer,  and 
model  number  of  the  scale  or  scales;  a 
diagram  of  the  location  of  the  scale  or 
scales  on  the  processor  vessel;  and  the 
location  where  observers  will  obtain 
samples  of  unsorted  catch.  This 
notification  is  required  only  prior  to 
initial  installation,  major  modification, 
or  relocation  of  a  scale  and  must  be 
received  by  the  Regional  Director  6 
months  prior  to  using  the  scale  to  meet 
the  requirements  of  this  paragraph. 

(3)  Scale  certification.  Each  scale  used 
to  weigh  catch  under  this  paragraph  (g) 
must  meet  the  requirements  of  the 
following  three-part  scale  certification 
process: 

(i)  National  Type  Evaluation  Program 
Certificate  of  Conformance.  The 
particular  model  of  scale  must  be 
certified  under  the  National  Type 
Evaluation  Program  of  the  National 
Conference  on  Weights  and  Measures. 
AppUcation  forms  may  be  obtained  from 
the  National  Institute  for  Standards  and 
Technology  (NIST),  Office  of  Weights 
and  Measures,  Building  820,  Room  223, 
Gaithersburg,  MD  20899-0000.  A  copy 
of  the  certificate  of  conformance  for 
each  model  of  scale  must  be  maintained 
on  board  the  processor  vessel  at  all 
times. 

(ii)  Initial  installation  or  modification 
inspection.  Each  scale  or  scale  system 
must  be  tested  and  certified  by  an 
authorized  weights  and  measures 
inspector  upon  initial  installation,  after 
major  modification  or  installation  of  the 
scale  at  a  different  location  on  the 
vessel,  or  at  the  request  of  the  Regional 
Director.  Scales  will  be  tested  in 
accordance  with  the  National  Institute 


of  Standards  and  Technology  (NIST) 
Handbook  44,  "Specifications, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices",  1995  edition 
adopted  by  the  79th  National 
Conference  on  Weights  and  Measures, 
which  are  incorporated  by  reference, 
with  the  exceptions  listed  in  paragraphs 
(g)(3)(ii)(A)  and  (B)  of  this  section. 
Copies  of  Handbook  44  may  be  obtained 
from  the  National  Institute  for  Standards 
and  Technology,  Office  of  Weights  and 
Measures,  Building  820.  Room  223, 
Gaithersburg,  MD  20899-0000.  Copies 
may  be  inspected  at  the  NMFS  Alaska 
Regional  Office.  Written  certification 
must  be  provided  to  the  Regional 
Director  prior  to  January  1  of  each  year 
and  a  copy  must  be  maintained  on 
board  the  processor  vessel  at  all  times. 
A  certification  signed  by  the  authorized 
weights  and  measures  inspector  must 
identify  the  vessel  name,  scale  model, 
and  date  of  test;  and  certify  that  the 
scale  or  scale  system  meets  the 
standards  specified  for  either  belt- 
conveyor  scale  systems  or  hopper 
scales,  with  the  following  additional 
requirements  or  exceptions. 

(A)  Belt-conveyor  scale  systems.  Belt- 
conveyor  scales  are  not  required  to  meet 
Handbook  44  provisions  for  sealing  in 
section  2.21,  paragraphs  S.1.7,  S.2.2, 
and  UR.1.2.  Certification  of  a  belt- 
conveyor  scale  requires  accurate 
weighing  of  fish  as  determined  by  a 
material  test  followed  by  calibration  of 
a  standard  test  weight  to  be  used  in  on 
board  tests  of  the  scale  under  paragraph 
(g)(3)(iii)  of  this  section. 

(1)  Material  test.  An  official  test  of  a 
belt-conveyor  scale  system  is  a  material 
test.  The  material  test  must  be 
performed  with  fish  that  have  been 
preweighed  on  the  day  of  the  material 
test  on  a  scale  approved  by  the 
authorized  weights  and  measures 
inspector.  The  scale  used  to  preweigh 
fish  must  be  tested  by  the  authorized 
weights  and  measures  inspector 
immediately  prior  to  riuining  the 
material  test.  The  weight  of  fish  used  in 
the  material  test  must  be  equal  to  the 
full  capacity  of  the  scale  operating  for 
10  minutes.  The  belt -conveyor  scale 
must  weigh  the  fish  to  within  1  percent 
of  the  weight  determined  throu^ 
preweighing. 

(2)  Standard  test  weight.  The 
processor  vessel  must  provide  a 
stainless  steel  bar  that  fits  on  the 
carriage  of  the  scale  to  be  used  as  a 
standard  test  weight  for  on-board  scale 
testing.  Calibration  of  the  standard  test 
weight  by  the  weights  and  measures 
inspector  must  be  referenced  to  the 
results  of  the  material  test.  The  serial 
number  of  the  scale  and  the  target 


weight  after  a  10-minute  simulated  load 
test  must  be  stamped  on  the  standard 
test  weight  upon  successful  completion 
of  the  material  test.  The  standard  test 
weight  must  be  retained  on  board  the 
vessel  at  all  times  while  the  processor 
vessel  is  participating  in  the  pollock 
fisheries. 

(B)  Hopper  scales.  Hopper  scales  are 
not  required  to  meet  Handbook  44 
provisions  for  sealing  in  section  2.20 
paragraph  S.  1.11.  An  official  test  of  a 
hopper  scale  system  is  an  increasing- 
load  and  decreasing-load  test  using 
certified  standard  test  weights  provided 
by  the  authorized  weights  and  measures 
inspector  and  used  according  to 
procedures  specified  in  Handbook  44.  In 
addition,  a  set  of  standard  test  weights 
must  be  provided  by  the  processor 
vessel  to  be  used  for  on-board  scale 
testing.  The  stemdard  test  weights  must 
be  stainless  steel,  must  not  exceed  10  kg 
each  or  50  kg  in  total,  and  must  be 
stamped  with  the  serial  number  of  the 
scale  and  the  certified  weight  of  the 
standard.  The  standard  test  weight  must 
be  retained  on  boeu-d  the  vessel  at  all 
times  while  the  processor  vessel  is 
participating  in  the  pollock  fisheries. 

(iii)  On-board  tests  of  scale 
performance.  The  NMFS  certified 
observer  or  any  other  authorized  officer, 
may  perform,  or  witness  vessel  crew 
performing,  a  test  of  the  scale's 
performance  at  any  time.  The  procedure 
for  testing  a  scale's  performance  must  be 
based  on  the  use  of  a  standard  test 
weight  or  weights  certified  by  an 
authorized  weights  and  measures 
inspector  as  described  in  paragraphs 
(g)(3)(ii)(A)  and  (B)  of  this  section.  The 
standard  test  weights  must  be  placed  on, 
in,  or  across  the  weighing  element  of  the 
scale  while  the  scale  is  operating.  The 
scale  must  record  the  weight  of  the 
certified  test  weight  to  within  3  percent 
of  its  certified  weight  as  calculated  by 
subtracting  the  scale  weight  from  the 
known  weight  of  the  test  weights, 
dividing  this  difference  by  the  scale 
weight,  and  multiplying  by  100  (-3.0  <= 
(((certified  weight-scale  weight)/scale 
weight)*  100)  <=  3.0).  The  vessel 
operator  must  provide  the  observer  with 
a  printed  record  of  the  known  weight  of 
the  certified  test  weights  and  the  weight 
recorded  by  the  scale  for  each  test  and 
a  printed  record  of  any  adjustments  to 
or  calibrations  of  the  scale. 

(4)  Printed  reports  from  the  scale. 
Printed  reports  from  the  scale  must  be 
maintained  on  board  the  processor 
vessel  and  be  made  available  to 
observers  and  other  authorized  officers 
at  any  time  during  the  current  calendar 
year.  Reports  must  be  printed  at  least 
once  each  24-hour  period  in  which  the 
scale  is  being  used  to  weigh  catch  or 
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before  any  information  stored  in  the 
scale  computer  memory  is  replaced.  A 
printed  report  must  include  the 
following  information  for  each  haul: 
The  haul  number;  month,  day,  year,  and 
time  (to  the  nearest  minute)  weighing 
catch  from  the  haul  started;  month,  day, 
year,  and  time  (to  the  nearest  mirfute) 
weighing  catch  from  the  haul  ended; 
and  the  total  cumulative  weight  of  catch 
in  the  haul  for  each  haul  brought  on 
board  the  vessel.  Scale  weights  may  not 
be  adjusted  for  the  weight  of  water.  The 
haul  number  recorded  on  the  scale 
print-out  must  correspond  with  haul 
numbers  recorded  in  the  processor's 
daily  cumulative  production  logbook.  A 
printed  report  of  any  tests,  adjustments, 
calibrations,  or  other  procedures 


performed  on  the  scale  including 
month,  day,  year,  and  time  (to  the 
nearest  minute)  of  procedure,  name  or 
description  of  procedure,  result  of 
procedure  also  must  be  provided.  All 
printed  output  from  the  scale  must  be 
signed  by  the  operator  of  the  processor 
vessel. 

(5)  The  scale  system  must  record  the 
cumulative  number  of  hours  in 
operation  and  the  cumulative  weight 
recorded  by  the  scale  in  a  format  that 
cannot  be  edited  or  erased  and  that  is 
accessible  to  the  scale  operator  at  any 
time.  This  information  must  be 
provided  in  printed  form  at  any  time  at 
the  request  of  an  observer  or  other 
authorized  officer. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  part  675 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 

5.  In  §675.24,  paragraph  (h)  is  added 
to  read  as  follows: 

§675.24    Gear  limitations. 


(h)  Weighing  catch  harvested  in  the 
pollock  fisheries.  Requirements  are  set 
out  at  §  672.24(g). 

(PR  Doc.  9fr-3553  Filed  2-16-96;  8:45  am) 
BILUNQ  CODE  3S10-22-F 


6344 


Notices 


Federal  Register 
Vol.  61.  No.  34 
Tuesday,  February  20,  1996 


This  section  of  the  FEDERAL  REGISTER 
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proposed  rules  that  are  applicat)le  to  the 
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committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authorrty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arxj  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animat  and  Plant  Health  Inspection 
Service 

[Docket  No.  06-004-1] 

Boll  Weevil  Control  Program; 
Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

• 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  a  program  to 
eradicate  the  boll  weevil  in  the  South 
TexasAVintergarden  area.  The 
environmental  assessment  provides  a 
basis  for  our  conclusion  that  the 
methods  employed  to  eradicate  the  pest 
will  not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vicki  vVickheiser,  Writer/Editor, 
Environmental  Analysis  and 
Documentation,  BBEP,  APHIS,  4700 
River  Road,  Unit  149,  Riverdale,  MD 
20737-1237,  (301)  734-8565.  Copies  of 
the  environmental  assessment  and 
finding  of  no  significant  impact  may  be 
obtained  by  contacting  Ms.  Wickheiser 
or  by  calling  Plant  Protection  and 
Quarantine's  Central  Region  Office  at 
(210) 504-4154. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  accordance  with  7  U.S.C.  147a, 
148.  and  450,  the  Secretary  of 
Agriculture  is  authorized  to  cooperate 
with  the  States  and  certain  other 
organizatioDS  and  individuals  to  control 
and  eradicate  plant  pests. 

The  boll  weevil  [Anthonomus  grandis 
Boheman)  is  a  destructive  pest  of  cotton 
which  causes  annual  economic  losses  to 
the  agricultural  industry  and 
consimiers.  Since  its  introduction  in 
southern  Texas  in  the  late  1800's,  the 
boll  weevil  has  spread  across  the  area  of 
the  United  States  known  as  the  Cotton 
Belt.  Since  the  early  1950's.  the  United 
States  agricultural  community  has 
acknowledged  the  need  for  a  beltwide 
strategy  for  controlling  the  boll  weevil. 
Since  the  first  pilot  program  in  1971, 
programs  implemented  in  an 
incremental  fashion  have  been 
successful  in  eradicating  the  boll  weevil 
from  over  3.5  million  acres  in  major 
areas  of  the  Cotton  Belt. 

The  U.S.  E)epartment  of  Agriculture 
(USDA),  in  cooperation  with  the  State  of 
Texas,  the  Texas  Boll  Weevil 
Eradication  Foimdation,  Inc.,  and  local 
cotton  producers,  has  developed  a 
program  to  eradicate  boll  weevil  from 
cotton  fields  in  the  South  Texas/ 
Wintergarden  area. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  USDA,  has 
prepared  an  environmental  assessment 
to  analyze  the  potential  effects  of  this 
eradication  program  on  the  human 
environment.  Based  on  the 
environmental  assessment,  APHIS  has 
determined  that  the  program  to 
eradicate  boll  weevil  in  the  South 
Texas/Wintergarden  area  will  not 
significantly  impact  the  quality  of  the 
human  enviroiunent. 

The  environmental  assessment  and 
finding  6f  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  PoHcy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 


Done  in  Washington,  DC,  this  13th  day  of 
February  1996. 
Loimie  J.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  96-3706  Filed  2-16-96;  8:45  ami 

BILUNO  CODE  34ia-34-P 


Forest  Service 

Priest  Lake  Noxious  Weed  Control 
Project,  Idaho  Panhandle  National 
Forests,  Bonner  and  Boundary 
Counties,  Idaho 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  v«ll 
prepare  an  enviroiunental  impact 
statement  (EIS)  to  disclose  the  potential 
environmental  effects  of  noxious  weed 
treatment  on  the  Priest  Lake  Ranger 
District.  Treatment  sites  would  be  at 
various  locations  across  the  district  and 
are  within  the  Priest  River  Ecosystem, 
Priest  Lake  Ranger  District,  Idaho 
Panhandle  National  Forests,  Bonner  and 
Boundary  Counties,  Idaho  and  Pend 
Oreille  County,  Washington.  Most 
treatment  sites  are  located  near  or  along 
forest  roads,  trails,  powerline  corridors, 
recreation  sites  and  meadows  within 
grazing  allotments. 

The  proposed  action  to  control 
populations  of  noxious  and  undesirable 
weeds  on  certain  travel  corridors  and 
areas  is  designed  to  prevent  the  spread 
of  these  weeds  and  promote  the 
retention  and  health  of  native  and/or 
desirable  plants  within  this  ecosystem. 
The  proposed  action  would  use  an 
integrated  pest  management  approach  to 
control  weeds.  This  approach  includes 
mecheinical.  biological,  cultural,  and 
chemical  control. 

Over  13  new  or  potential  species  of 
weed  will  be  considered  for  control.  The 
major  species  considered  for  control 
include  spotted  knapweed  (Centaurea 
maculosa),  orange  hawkweed 
(Hieracium  aurantiacum),  meadow 
hawkweed  (Hieracium  pratense), 
dabnation  toadflax  (Linaria  dalmatica), 
Canada  thistle  (Cirsium  arvense),  goat 
weed  (Hypericum  perforatum  L.), 
hound's  tongue  (cynoglossum  officinale) 
and  common  tansy  (Tanacetum 
vulgare).  Other  species  may  include 
diffuse  knapweed  (Centaurea  diffusa), 
purple  loosestrife  (Lythrum  salicaria), 
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yellow  starthistle  (Centaurea 
solstitialis),  musk  thistle  (Carduus 
nutans),  and  bull  thistle  (Cirsium 
vulgare). 

Tnis  project  level  EIS  will  tier  to  the 
Idaho  Panhandle  National  Forests  Weed 
Pest  Management  EIS,  October  1989;  the 
Idaho  Panhandle  National  Forests  Land 
and  Resource  Management  Plan  (Forest 
Plan),  September  1987;  the  Final  EIS 
Noxious  Weed  Management  Project, 
Bormers  Ferry  Ranger  District, 
September  1995. 
DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  April  5, 1996. 
ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  requests  to  be 
placed  on  the  project  mailing  list  to 
Kent  Dunstan,  District  Ranger,  Priest 
Lake  Ranger  District,  HCR  5,  Box  207, 
Priest  River,  ID  83856-9612. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  York,  EIS  Team  Leader,  Sandpoint 
Ranger  District,  phone  number  (208) 
263-5111. 

SUPPLEMENTARY  INFORMATION:  Weed 
control  is  proposed  on  128  sites  that 
have  been  identified  on  the  Priest  Lake 
Ranger  District.  These  sites  range  in  size 
from  single  plants  to  approximately  25 
acres.  The  total  project  area  covers 
approximately  2,610  gross  acres;  of  this 
area,  approximately  313  net  acres  will 
be  specifically  treated.  These  sites 
represent  less  than  1%  of  the  322,527 
acres  in  the  Priest  Lake  Ranger  District. 

There  are  a  variety  of  purposes  for 
weed  control  on  the  Priest  Lake  Ranger 
District.  The  primary  purposes  are:  (1) 
To  protect  the  natural  condition  and 
biodiversity  of  the  Priest  River 
Ecosystem  by  preventing  or  limiting  the 
spread  of  aggressive,  non-native  plant 
species  that  displace  native  vegetation; 
(2)  prevent  or  limit  the  spread  of  weeds 
into  areas  containing  little  or  no  noxious 
weeds;  (3)  reduce  weed  seed  sources  at 
recreation  sites  and  along  main  travel 
routes  including  roads  and  trails;  (4) 
reduce  the  social  and  economic  impacts 
of  spreading  noxious  weed  populations; 
(5)  comply  with  Federal  and  State  Laws 
regulating  management  of  noxious 
weeds;  and  (6)  protect  sensitive  and 
unique  habitats. 

The  treatment  sites  are  in  scattered 
locations  across  the  district.  The  Idaho 
Panhandle  National  Forests  Land  and 
Resource  Management  Plan  provides 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  Forest  Plan  directed  that 
forest  pests  be  managed  by  an  integrated 
pest  management  approach. 


The  decision  to  be  made  is  what 
actions,  if  any,  should  be  taken  to 
control  weeds  in  the  Priest  River 
ecosystem,  where  treatment  should  be 
applied,  and  what  type  of  treatment(s) 
should  be  used. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  treatment 
activities  would  be  implemented. 
Additional  alternatives  will  represent 
the  range  of  control  methods  currently 
available  for  treatment  of  weeds, 
including  non-chemical  methods. 

Public  participation  is  an  important 
part  of  the  analysis  and  will  play  an 
important  role  in  developing  the 
alternatives.  The  initial  scoping  process 
(40  CFR  1501.7)  will  occur  during 
February,  March,  and  April,  1996.  The 
mailing  list  for  public  scoping  will  be 
developed  from  responses  to  this  NOI, 
and  to  the  Idaho  Panhandle  National 
Forests  Quarterly  Schedule  of  Proposed 
Actions,  October,  1995.  In  addition,  the 
public  is  encouraged  to  visit  with  Forest 
Service  officials  during  the  analysis  and 
prior  to  the  decision.  The  Forest  Service 
will  also  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
proposed  actions. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  ciunulative  effects). 

Some  public  concerns  have  already 
been  identified  from  initial 
interdisciplinary  review  of  the  weed 
control  proposal.  The  following 
significant  issues  have  been  identified 
so  far: 

1.  Current  and  potential  impacts  of 
the  spread  of  noxious  weeds  on  the 
physical,  biological,  and  social 
environment  within  the  Priest  Lake 
Ranger  District. 

2.  Potential  impacts,  effectiveness, 
and  economics  of  various  weed  control 
methods. 

3.  Potential  effects  upon  human 
health  from  the  application  of 
herbicides. 

This  list  will  be  verified,  expanded,  or 
modified  based  on  public  scoping  and 


interdisciplinary  review  of  this 
proposal. 

Ine  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
June,  1996.  At  that  time,  the  EPA  will 
publish  a  Notice  of  Availability  of  the 
draft  environmental  impact  statement  in 
the  Federal  Register.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection    ' 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
(Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978)). 
Also,  envirbnmental  objections  that 
could  be  raised  at  the  draft 
environmental  statement  stage  but  that 
are  not  raised  imtil  after  completion  of 
the  final  environmental  statement  may 
be  waived  or  dismissed  by  the  courts 
(City  of  Angoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritage,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (ED.  Wis.  1980)).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
I  am  the  responsible  olncial  for  this 
environmental  impact  statement.  My 
address  is  Priest  Lake  Ranger  District. 
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HCR  5,  Box  207.  Priest  River.  ID,  83856- 
9612. 

Dated:  February  9. 1996. 
Kent  L.  DunsUn, 

District  Ranger. 

|FR  Doc.  96-3625  Filed  2-16-96:  8:45  ami 

BILUNO  CODE  3410-11-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Fonnai  Determinations  and 
Corrections  on  Release  of  Records 

agency:  Assassination  Records  Review 

Board. 

ACTION:  Notice  of  Fonnai 

Determinations  and  Corrections. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  January  30-31, 1996, 
and  made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
pubhsh  the  results  of  its  decisions  on  a 
document-by-document  basis  in  the 
Federal  Register  within  14  days  of  the 
date  of  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Gunn.  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  600  E  Street,  NW., 
Washington,  DC  20530,  (202)  724-0088. 
fax  (202)  724-0457. 
SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  January  30-31. 1996.  the  Review 
Board  made  formal  determinations  on 
records  it  reviewed  under  the  JFK  Act. 
These  determinations  are  listed  below. 
The  assassination  records  are  identified 
by  the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives.  For  each  document, 
the  number  of  releases  of  previously 
redacted  information  immediately 
follows  the  record  identification 
number,  followed  in  turn  by  the  number 
of  postponements  sustained,  the  status 
of  the  document,  and,  where 
appropriate,  the  date  the  document  is 
scheduled  to  be  released  or  re-reviewed. 

FBI  DtKniments:  Open  in  Full 

124-10023-10241;  1;  0;  n/a 
124-10023-10242;  1;  0;  n/a 


24-10027-10402; 
24-10034-10056: 
24-10063-10017; 
24-1006&-10068; 
24-10069-10030; 
24-10069-10051; 
24-10069-10394; 
24-10070-10076; 
24-10070-10088; 
24-10070-10350; 
24-10072-10150; 
24-10072-10402; 
24-10081-10324; 
24-10084-10205; 
24-10087-10331; 
24-10087-10336; 
24-10095-10117; 
24-10100-10265; 
24-10111-10170: 
24-10119-10143; 
24-1011^-10221; 
24-10119-10228; 
24-10119-10261; 
24-10128-10024; 
24-10142-10166; 
24-10163-10135; 
24-10167-10052; 
24-10171-10143; 
24-10171-10193; 
24-10178-10262; 
24-10183-10178; 
24-10184-10259; 
24-10228-10062: 
24-10228-10069; 
24-10229-10111; 
24-10230-10423; 
24-10240-10290; 
24-10249-10417; 
24-10257-10477; 


9;  0;  n/a 
8;  0;  n/a 
1;  0;  n/a 
l;0;n/a 
l;0;n/a 
5;  0;  n/a 
5;  0;  n/a 
2;  0;  n/a 
3;  0:  n/a 
3;  0:  n/a 
4:  0;  n/a 
1:0;  n/a 
1:0;  o/a 
5;  0;  n/a 
13;  0;  n/a 
1;  0;  n/a 
l;0;n/a 
2;  0;  n/a 
8;  0;  n/a 
4;  0;  n/a 
2;  0;  n/a 
3;  0;  n/a 
3;  0;  n/a 
l;0;n/a 
4;  0;  n/a 
7;  0;  n/a 
5;  0;  n/a 
1;  0;  n/a 
0;  n/a 
0;n/a 
0;  n/a 
0:  n/a 
1;  0;  n/a 
1;  0;  n/a 
1:0;  n/a 
l;0;n/a 
1;  0;  n/a 
9;  0;  n/a 
5;  0;  n/a 


CIA  Documents:  Open  in  Full 

04-10001-10008;  1;  0;  n/a 
04-10001-10035;  2;  0;  n/a 
04-10001-10103;  2;  0;  n/a 
04-10002-10039;  1;  0;  n/a 
04-10002-10084;  4;  0;  n/a 
04-10003-10006;  1;  0;  n/a 
04-10003-10030;  14;  0;  n/a 
04-10003-10032;  2;  0;  n/a 
04-10003-10179;  14;  0;  n/a 
04-10003-10193;  2;  0:  n/a 
04-10015-10032;  6;  0;  n/a 
04-10015-10298;  6;  0;  n/a 
04-10015-10305;  17;  0;  n/a 
04-10015-10339;  5;  0;  n/a 
04-10015-10344;  2;  0;  n/a 
04-10016-10042;  10;  0;  n/a 
04-10017-10056:  11;  0:  n/a 


HSCA  Documents: 

80-10075-10092; 
80-10076-10011: 
80-10077-10207; 
80-10077-10208; 
80-10078-10450; 
80-10089-10019; 
80-10089-10024; 
80-10089-10215; 
80-10089-10227; 
80-10110-10082; 
80-10110-10106; 
80-10117-10177; 
80-10118-10068; 


Open  in  Full 

1;  0;  n/a 
1:0;  n/a 
1:0;  n/a 
1;  0;  n/a 
2;  0;  n/a 
l;0;n/a 
l;0:n/a 
1:0;  n/a 
1;  0;  n/a 
1;  0;  n/a 
1:0;  n/a 
167;  0;  n/a 
3;  0;  n/a 


179-40001-10430;  1;  0;  n/a 
17^-40001-10431;  1;  0;  n/a 

FBI  Documents:  Postponed  in  Part 


124-10003-10038 
124-10012-10057 
124-10027-10396 
124-10049-10006 
124-10049-10007 
124-10065-10076 
124-10068-10016 
124-10068-10034 
124-10069-10000; 
124-10069-10065 
124-10070-10083 
124-10070-10297 
124-10070-10309 
124-10070-10347 
124-10072-10190 
124-10074-10030 
124-10074-10142 
124-10075-10040 
124-10075-10086 
124-10075-10087 
124-10075-10088 
124-10075-10121 
124-10075-10209 
124-10076-10049 
124-10077-10025 
124-10077-10059 
124-10077-10195 
124-10081-10142 
124-10081-10224 
124-10081-10228 
124-10087-10328 
124-10087-10332 
124-10100-10040 
124-10100-10306 
124-10102-10077 
124-10102-10200 
124-10103-10219 
124-10105-10245 
124-10108-10046 
124-10108-10090 
124-10108-10141 
124-10110-10420 
124-10112-10058 
124-10119-10129 
124-10119-10134 
124-10119-10142 
124-10119-10287 
124-10125-10102 
124-10126-10080 
124-10126-10124 
124-10126-10345 
124-10127-10018 
124-10133-10055 
124-10143-10394 
124-10160-10009 
124-10163-10133 
124-10169-10052 
124-10178-10493 
124-10182-10122 
124-10272-10091 


2 

2; 

,0 

1: 
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1; 
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2; 

:8 

2; 
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;0 

1: 

;0 
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;9 

1; 

;5 

5; 

;0 

1; 
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1; 

:0 
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;0 
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:0 

1; 

;2 
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;0 

1; 
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;7 
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;1 

1; 

;0 

1; 

:0 
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;  1 
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;0 

2; 

;1 

1; 

;0 

■  1: 

;0 

.3; 

;0 

,  1; 

:0 

■  1; 

;7 

.3; 

;1 
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;0 

,  1; 

;0 

,  1; 

;  1 
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:3 
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;2 
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;1 
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:0 

,  1; 

;3 

.  1; 

;2 

.2; 

;1 

.  1; 

;2 

.  1; 

;  1 

.  1- 

01/2006 
10/2017 
10/2017 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
04/1996 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
10/2017 
10/2017 
01/2006 
01/2006 
01/2006 
01/2006 
04/1996 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
04/1996 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
01/2006 
10/2017 
01/2006 
01/2006 
10/2017 
01/2006 


NARA  Documents:  Open  in  Full 

78-10004-10022;  1;  0;  n/a 
79-40001-10233;  1;  0;  n/a 


CIA  Documents:  Postponed  in  Part 

104-10015-10030;  18;  6;  01/2006 
104-10015-10035;  13;  11;  01/2006 
104-100^5-10037;  5;  3;  01/2006 
104^10015-10058;  5;  1;  01/2006 
104-10015-10129;  1;  7;  03/1996 
104-10015-10150;  20;  6;  01/2006 
104-10015-10158;  7;  1;  03/1996 
104-10015-10178;  11;  1;  03/1996 
104-10015-10220;  4;  3;  03/1996 
104-10015-10223;  7;  1;  03/1996 


104-10015-10227; 

104-10015-10240; 

104-10015-10259; 

104-10015-10269; 

104-10015-10330; 

104-10015-10348; 

104-10015-10364; 

104-10015-10375; 

104-10015-10385; 

104-10015-10396; 

104-10015-10402; 

104-10015-10403; 

104-10015-10410; 

104-10015-10435; 

104-10015-10448; 

104-10016-10007; 

104-10016-10021; 

104-10016-10022; 

104-10017-10000; 

104-10017-10008; 

104-10017-10009; 

104-10017-10010; 

104-10017-10011; 

104-10017-10021; 

104-10017-10035; 

104-10017-10048; 

104-10017-10052; 

104-10017-10062; 

104-10017-10063; 

104-10017-10068; 

104-10017-10076; 

104-10017-10080; 

104-10018-10000; 

104-10018-10004; 

104-10018-10005; 

104-10018-10006; 

104-10018-10041; 

104-10018-10048; 

104-10018-10055; 


4;  1:03/1996 
12:1:01/2006 
9;  3;  01/2006 
4:3:01/2006 
1:6:01/2006 
5;  1;  01/2006 
5;  1;  01/2006 
18:6:01/2006 
15;  7:  03/1996 
13;  1:03/1996 
11:  4;  01/2006 
7;  4;  01/2006 
5;  2;  03/1996 
8;  1:01/2006 
5;  1:01/2006 
5:1:01/2006 
7;  5;  01/2006 
5:1;  03/1996 
10;  4:  01/2006 
14;  3;  01/2006 
13;  8;  03/1996 
15;  3:  01/2006 
6;  6;  01/2006 
13;  2:  01/2006 
13;  2;  01/2006 
5;  2;  03/U996 
8;  3;  03/1996 
9;  3;  01/2006 
10;  7;  01/2006 
9:4:01/2006 
12:6:01/2006 
9;  2;  03/1996 
6;  4;  03/1996 
41;  16;  03/1996 
7;  6;  03/1996 
5;  2;  03/1996 
4;  4;  03/1996 
5;  1:01/2006 
6;  2:  03/1996 


Record  No. 


124-10079-10230 
124-10058-10007 


104-10018-10065; 
104-10018-10082; 
104-10018-10092; 
104-10018-10094; 
104-10018-10096; 
104-10095-10001; 

HSCA  Documents: 

180-10084-10094; 
180-10086-10235; 
180-10101-10053: 
180-10102-10278; 
180-10106-10011; 
180-10107-10194; 
180-10111-10065; 
180-10112-10049; 
180-10115-10028; 
180-10120-10343; 


13:9:01/2006 
8;  3;  01/2006 
8;  1;  01/2006 
18;  11;  01/2006 
12;  6;  03/1996 
9: 10;  09/2017 

Postponed  in  Part 

0;  1:01/2017 
0:1:01/2017 
0:1:01/2017 
0;  2;  01/2017 
0:1;  01/2017 
0;  1;  01/2017 
615:1:01/2017 
0;  1:01/2017 
0;  1;  01/2017 
0:  2;  01/2017 


Additional  Releases 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
determined  that  the  following  records 
from  the  House  Select  Committee  on 
Assassinations  may  now  be  opened  in 
full:  180-10110-10034;  180-10110- 
10035;  180-10110-10036;  180-10110- 
10037; 180-10110-10038; 180-10110- 
10039;  180-10110-10040;  180-10110- 
10041;  180-10110-10042;  180-10110- 
10043;  180-10110-10044;  180-10110- 
10045;  180-10110-10046;  180-10110- 
10047;  180-10110-10048;  180-10110- 
10049;  180-10110-10070;  180-10110- 
10072;  180-10110-10077; 180-10110- 
10096; 180-10110-10097;  180-10110- 
10110; 180-10110-10136;  180-10110- 


10137;  180-10110-10138: 180-10110- 
10139;  180-10110-10140;  180-10110- 
10141;  180-10110-10142;  180-10110- 
10143;  180-10110-10092;  180-10110- 
10093;  180-10110-10095. 

On  January  30, 1996,  the  Review 
Board  adopted  a  policy  to  release 
duplicates  of  records  on  the  same  terms 
and  conditions  as  those  records  on 
which  it  previously  voted.  The 
following  determinations  are  noticed 
pursuant  to  that  policy: 

FBI  Documents:  Postponed  in  Part 

124-10035-10420:  6:  5;  10/2017 
124-10144-10355;  0;  1;  10/2017 
124-10173-10071;  0:  1:  10/2017 
124-10242-10265;  0;  1;  10/2017 
124-10023-10245;  1;  1;  10/2017 
124-10143-10038;  1;  1;  11/2005 

FBI  Doc:umaits:  Open  in  Full 

124-10230-10106:  7;  0:  n/a 

Corrections:  On  December  12  and  13, 
1995,  the  Review  Board  made  fonnai 
determinations  that  were  published  in 
the  Tuesday,  January  2,  1996,  Federal 
Register  (FR  Doc.  95-31560,  61  FR  48). 
For  that  notice  make  the  following 
corrections  and  additions: 

On  page  49,  in  the  second,  third, 
fourth,  and  fifth  columns  of  the  FBI 
documents  table,  make  the  following 
corrections  and  additions: 


Previously  put)lished 


20,  13,  Postponed  In  Part,  12/2005 
[Omitted]  


Corrected  data 


15.  0,  Open  In  Fun,  n/a. 

5.  13,  Postponed  in  Part,  12/2005. 


Dated:  February  14^  1996. 
David  G.  Marwell, 
Executive  Director 

(FR  Doc.  96-3708  Filed  2-16-96:  8>45  am) 
BILLING  COOE  6118-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  January 


anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  February  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)  (1994)^for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  January 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c).  we  are 


initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  reWew  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  section 
353. 22(^)  (19  CFR  353.11(a)).  We  intend 
to  issu^  the  final  results  of  these  reviews 
not  later  than  January  31,  1997. 


Antidumping  Duty 
Proceedings 

Canada: 
Brass  Sheet  and  Strip — A- 
122-601 
Wolverine  Tube  Inc 


Period  to 
be  re- 
viewed 


01/01/95- 
12/31/95 
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Period  to 

be  re- 

viewed 

Cokx  Picture  Tubes— 

A-1 22-605 

Mitsubishi  Electronics  In- 

dustries Canada  Inc 

01/01/95- 

12/31/95 

France: 

Anyhdrous  Sodium 

Metasilicate— 

A-427-098 

Rhone-Poutene.  Poulenc, 

S.A 

01/01/95- 

12A31/95 

Certain  Stainless  Steel  Wire 

Rods— 

A-427-81 1 

Imphy,  S.A.  Ugine-Savoie 

01/01/95- 

12/31/95 

Japan: 

Color  Picture  Tubes— 

A-688-609 

Mitsubishi  Electronics 

Corp 

01/01/95- 

12AJ1/95 

Countervailing  Duty 

Proceedings 

None. 

Suspension  Agreements 

Cotombia: 

Roses  and  ottier  cut  flowers— 

C-301-003  

01/01/95- 

12/31/95 

Miniature  Carnations— C-301- 

601  

01/01/95- 

12/31/95 

If  requested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  determine  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  producer  subject  to 
any  of  these  reviews  if  the  subject 
merchandise  is  sold  in  the  United  States 
through  an  importer  which  is  affiliated 
with  such  exporter  or  producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  February  13, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-3747  Filed  2-16-96;  8:45  am] 

BILUNO  C00€  3S10-0S-M 


[A-489-805] 

Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  From  Turkey 

agency:  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
EFFECTIVE  DATE:  February  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Brinkmann  or  Michelle  Frederick, 
OfHce  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW,  Washington. 
DC  20230;  telephone:  (202)  482-5288  or 
(202)  482-0186,  respectively. 
APPUCABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Rounds  Agreements  Act 
(URAA). 

Scope  of  Investigation 

The  scope  of  this  investigation 
consists  of  certain  non-egg  dry  pasta  in 
packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortiHed  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
investigation  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white. 

The  merchandise  under  investigation 
is  currently  classiHable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Case  History 

On  December  14, 1995,  the 
Department  of  Commerce  (the 
Department)  made  its  affirmative 
preliminary  determination  of  sales  at 
less  than  fair  value  {Preliminary  . 
Determination)  in  the  above-referenced 
investigation  (61  FR  1351,  January  19, 
1996).  On  January  18  and  19,  1996,  we 
disclosed  our  calculations  for  the 


preliminary  determination  to  the 
respondents.  Filiz  Gida  Sanayii  ve 
Ticaret  (Filiz)  and  Maktas  Makarnacilik 
ve  Ticaret  T.A.S  (Maktas),  and  to  the 
petitioners,  respectively,  pursuant  to 
their  requests.  On  January  25, 1996,  we 
received  a  submission  from  the 
petitioners  alleging  ministerial  errors  in 
the  Department's  preliminary 
determination  calculations.  The 
respondents,  in  their  January  26, 1996, 
submission  alleged  that  the  Department 
made  a  ministerial  error  by  failing  to 
include  appropriate  language 
instructing  Customs  to  limit  the 
duration  of  provisional  measures  to  four 
months. 

For  both  Filiz  and  Maktas,  the 
petitioners  alleged  two  ministerial 
errors.  First,  the  petitioners  alleged  that 
the  Department  imderstated  U.S. 
packing  expenses  by  mistakenly 
converting  the  expenses  from  Turkish 
lira  to  U.S.  dollars  twice.  Second,  the 
petitioners  alleged  that  the  Department 
inadvertently  omitted  selling  expenses 
from  its  calculation  of  an  amount  for 
profit  included  in  constructed  value 
(CV). 

With  regard  to  U.S.  packing  expenses, 
we  agree  that  the  error  as  alleged  by  the 
petitioners  constitutes  a  ministerial 
error  within  the  meaning  of  19  CFR 
353.28(d).  With  regard  to  the 
petitioners'  allegation  concerning  the 
calculation  of  CV  profit,  we  disagree 
that  the  error  alleged  by  the  petitioners 
is  a  ministerial  error.  The  Department  in 
its  margin  programs  correctly  calculated 
the  amount  for  CV  profit  for  both 
respondents.  (For  specific  details  of 
these  allegations  and  our  analysis  of 
them,  see  Memorandum  from  the  Team 
to  Barbara  R.  Stafford  dated  February  6, 
1996.)  With  regard  to  the  respondents' 
allegation  concerning  provisional 
measures,  we  have  determined  that  their 
allegation  does  not  constitute  a 
ministerial  error.  For  further  discussion 
on  this  issue,  see  Memorandum  from 
Marguerite  Trossevin  to  Susan  G. 
Esserman  dated  February  7, 1996. 

Amendment  of  Preliminary 
Determination 

The  Department  has  stated  that  it  will 
amend  a  preliminary  determination 
only  to  correct  for  significant  ministerial 
errors  (i.e.,  corrections  that  result  in  a 
difference  of  at  least  5  absolute 
percentage  points  and  that  are  at  least 
25  percent  greater  or  less  than  the 
preliminary  margin,  and  corrections 
resulting  in  a  margin  of  zero  or  de 
minimis).  See  Notice  of  Amendment  to 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Bicycles  From 


the  People's  Republic  of  China,  60  FR 
64016  (December  13, 1995). 

Given  the  facts  of  this  investigation, 
as  noted  above,  we  are  amending  Filiz's 
and  Maktas'  preliminary  dumping 
margins  to  correct  for  the  ministerial 
error  regarding  U.S.  packing  expenses, 
since  the  correction  of  this  ministerial 
error  results  in  a  difference  of  at  least 
five  absolute  percentage  points  and  is  at 
least  25  percent  greater  than  the 
preliminary  margin.  The  corrected 
dumping  margins  for  Filiz  and  Maktas 
are  34.04  and  45.84  percent, 
respectively.  As  a  result  the  "All 
Others"  rate  is  now  41.33  percent. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 


Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  pasta  from 
Turkey  that  are  entered,  or  vrithdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
amended  preliminary  determination 
notice  in  the  Federal  Register.  As 
discussed  in  the  Preliminary 
Determination,  we  are  subtracting  for 
deposit  purposes,  the  rate  attributable  to 
the  export  subsidies  foimd  in  the 
concurrent  countervailing  duty 
investigation  (14.72  percent  and  19.80 
percent  for  Filiz  and  Maktas, 
respectively)  from  the  antidumping 
margin  percentages  for  Filiz  and  Maktas. 
The  "All  Others"  deposit  rate  is  based 
on  subtracting  the  rate  attributable  to 
the  export  subsidies  included  in  the 
countervailing  duty  investigation  for 


those  companies  that  are  respondents  in 
the  antidumping  investigation  and  that 
are  found  to  have  dimiping  margins.  In 
keeping  with  Article  17.4  of  the  WTO 
Agreement  on  Subsidies  and 
Countervailing  Measures,  the 
Department  will  terminate  the 
suspension  of  liquidation  in  the 
companion  countervailing  duty 
investigation  of  Certain  Pasta  From 
Tiu-key,  effective  February  14, 1996, 
which  is  120  days  after  the  date  of 
publication  of  the  preliminary 
determination.  Accordingly,  on 
February  14. 1996,  the  antidumping 
deposit  rate  will  revert  to  the  full 
amount  calculated  in  this  amended 
preliminary  detennination.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 


Manutacturer/producer/exporter 


Filiz 

Maktas 

All  Others 


Original  mar- 
gin percent- 


IXC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  preliminary  determination. 

This  amended  preliminary 
determination  is  published  in 
accordance  writh  section  733(f)  of  the 
Act. 

Dated:  February  12, 1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
A  dministration . 

(FR  Doc.  96-3618  Filed  2-16-96:  8:45  am) 
BILUNG  CODE  3S10-OS-P 


[A-58&-702] 

Stainless  Steel  Butt-Weld  Pipe  and 
Tube  Fittings  From  Japan;  Termination 
of  Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review. 

summary:  In  response  to  a  request  from 
Taikei  Industries  Co.,  Ltd.  (Taikei)  and 
Daido  Steel  Co..  Ltd.  (Daido).  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  stainless  steel  butt-weld  pipe  and 
tube  fittings  (SSPFs)  from  Japan.  The 


review,  initiated  on  April  14. 1995. 
covers  imports  of  SSPFs  from  Japan  by 
Taikei  and  Daido  during  the  period 
March  1. 1994,  through  February  28, 
1995.  We  received  a  timely  request  for 
withdrawal  from  this  review  from 
Taikei  on  July  7.  1995.  On  November  9, 
1995,  Daido  requested  that  the 
Department  formally  terminate  the 
administrative  review  since  the 
products  it  sold  to  the  United  States 
during  the  period  of  review  were 
outside  the  scope  of  the  order  on  SSPFs 
from  Japan.  Because  no  other  interested 
parties  requested  a  review  of  these 
companies,  we  are  terminating  this 
review. 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  after 
January  1,  1995. 

EFFECTIVE  DATE:  February  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Joseph  Hanley, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone: 
(202) 482-4697/3058. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  29. 1995,  Daido  and  Taikei 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  order  on  SSPFs  from 
Japan  for  the  period  March  1, 1994, 


10.44 
18.80 
15.61 


Revised  mar- 
gin percent- 


34.04 
45.84 
41.33 


Deposit  per- 
centages 


19.32 
26.04 
23.41 


through  February  28, 1995.  On  April  14, 
1995.  in  accordance  with  19  CFR 
353.22(c).  we  initiated  an  administrative 
review  of  this  order. 

On  July  7, 1995,  we  received  a  timely 
request  for  withdrawal  from  the  review 
from  Taikei.  On  August  24, 1995,  Daido 
requested  that  the  Department 
determine  that  the  merchandise 
produced  by  Daido  and  sold  in  the 
United  States  during  the  period  of 
review  is  not  subject  to  the  antidumping 
duty  order  on  SSPFs  from  Japan  since 
such  merchandise  does  not  fall  within 
the  sco|>e  of  the  antidumping  duty  order 
on  SSPFs  from  Japan. 

On  October  24,  1995,  the  Department 
issued  its  ruling  on  Daido's  "scope 
inquiry  and  determined  that  Daido's 
products  produced  and  exported  to  the 
United  States  during  the  period  of 
review  do  not  fall  v^thin  the  scope  of 
the  antidumping  duty  order  on  SSPFs 
from  Japan.  Subsequently,  on  November 
9, 1995.  Daido  requested  that  the 
Department  formally  terminate  the 
review  of  SSPFs  from  Japan  for  the 
period  March  1. 1994,  through  February 
28, 1995. 

Pursuaiit  to  19  CFR  353.22(a)(5)  of  the 
Department's  regulations,  the 
Department  may  allow  a  party  that 
requests  an  administrative  review  to 
withdraw  such  request  not  later  than  90 
days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  administrative 
review.  19  CFR  353.22  (a)(5).  The 
regulations  further  provide  that  the 
Department  may  extend  this  time  limit 
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if  the  Etepartment  detennines  it  is 
reasonable  to  do  so.  Although  Daido's 
request  for  termination  was  submitted 
beyond  the  90-day  time  limit, 
termination  of  the  review  is  reasonable 
under  the  circumstances  of  this  case, 
i.e.,  because  the  Department  has 
determined  that  merchandise  produced 
by  Daido  and  sold  to  the  United  States 
during  the  f>eriod  of  review  is  not 
within  the  scope  of  the  antidumping 
duty  order  on  SSPF's  firom  Japan. 
Moreover,  there  were  no  requests  for 
review  from  other  interested  parties. 
Accordingly,  we  are  terminating  this 
review. 

This  notice  is  published  in 
accordance  with  19  CFR  353.22(a)(5). 

Dated:  February  9, 1996. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-3620  Filed  2-16-96;  8:45  am] 
BIUJNOCOOC  3S1»-06-P 


(A-823-803] 

Titanium  Sponge  From  Ukraine;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTtON:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  November  22,  1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
duty  order  on  titanium  sponge  from 
Ukraine  (57  FR  36070,  August  12,  1992). 
The  review  covers  one  manufacturer, 
Zaporozhye  Titanium  and  Magnesium 
Combine  (Zaporozhye)  and  exports  of 
the  subject  merchandise  to  the  United 
States  from  Ukraine  during  the  period 
from  August  1. 1992,  through  July  31, 
1993. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  Since  the 
Department  received  no  comments, 
these  final  results  of  review  remain 
unchanged  from  the  preliminary  results 
of  review. 

EFFECTIVE  DATE:  February  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Genovese  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-5254. 


SUPPLEMENTARY  MFORMATION: 
Background 

On  August  30, 1993  and  August  31, 
1993,  respectively,  two  U.S.  producers 
of  titanium  sponge,  Oregon 
Metallurgical  Corporation  (OREMET) 
and  Titanium  Metals  Corporation 
(TIMET),  requested  an  administrative 
review  of  the  antidumping  finding  on 
titanium  sponge  from  Ukraine.  The 
Department  initiated  the  review  on 
September  30,  1993,  (58  FR  51053), 
covering  the  period  August  1, 1992, 
through  July  31, 1993.  On  November  22, 
1995,  the  Department  published  the 
preliminary  results  of  review.  In  the 
preliminary  results  of  review,  the 
Department  determined  that 
Zaporozhye  was  a  non-shipper  for  the 
purposes  of  an  antidumping  review 
since  all  entries  of  the  subject 
merchandise  were  entered  under 
temporary  importation  bond  (TIB) 
procedures. '  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  all  imports  of  titanium  sponge 
from  Ukraine.  Titanium  sponge  is 
chiefly  used  for  aerospace  vehicles, 
specifically  in  the  construction  of 
compressor  blades  and  wheels,  stator 
blades,  rotors,  and  other  parts  in  aircraft 
gas  turbine  engines. 

Imports  of  titanium  sponge  are 
currently  classifiable  imder  the 
harmonized  tariff  schedule  (UTS)  item 
number  8108.10.50.10.  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes;  our  written 
description  of  the  scope  of  this  finding 
is  dispositive. 

This  review  covers  sales  and  entries 
by  Ukrainian  exporters,  producers, 
sellers,  and  resellers  of  the  subject 
merchandise  during  the  p)eriod  August 
1, 1992,  through  July  31. 1993. 


■  Merchandise  entered  under  TIB  procedures  are 
not  entries  for  consumption,  and  therefore,  cannot 
be  considered  tnerchandise  subject  to  an 
antidumping  duty  order  and  included  within  a 
determination  resulting  from  a  751(a) 
administrative  review.  Moreover,  a  review  of  TIB 
entries  cannot  serve  as  the  basis  for  the  assessment 
of  antidumping  duties  on  entries  of  the 
merchandise  included  within  the  determination 
and  for  deposits  of  estimated  duties,  which  is  tlie 
purpose  01  an  administrative  review. 


Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Since  the 
Department  received  no  comments,  we 
have  continued  to  treat  Zaporozhye  as  a 
non-shipper  of  the  subject  merchandise 
for  these  final  results.  Accordingly,  as 
provided  by  section  751(a)(1)  of  the  Act, 
the  cash  deposit  rate  for  all  shipments 
of  titanium  sponge  from  Ukraine, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  will  be  83.96 
percent.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  February  8. 1996. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  96-3621  Filed  2-16-96;  8:45  amj 
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[A-821-803] 

Titanium  Sponge  From  Russia;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
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ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  " 

SUMMARY:  On  October  30, 1995,  the 

Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
finding  on  titanium  sponge  from  Russia 
(33  FR  12138.  August  28. 1968).  The 
review  covers  four  manufactiu^rs/ 
exporters,  VILS-All  Union  Institute  of 
Light  Alloys  (VILS),  Verkhnaya  Salda 
Metallurgical  Production  Organization 
(VSMPO),  V/O  Techsnabexport 
(TENEX),  and  the  Berezniki  Titanium- 
Magnesium  Works  (AVISMA),  and 
exports  of  the  subject  merchandise  to 
the  United  States  for  the  period  August 
1, 1992  through  July  31, 1993. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  Since  the 
Department  received  no  comments, 
these  final  results  of  review  remain 
unchanged  from  the  preliminary  results 
of  review. 

EFFECTIVE  DATE:  February  20, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Zev  Primor,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  Washington,  DC.  20230, 
telephone:  (202)  482-5254. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30,  1993,  Oregon 
Metallurgical  Corporation  (OREMET),  a 
petitioner,  requested  an  administrative 
review  of  TENEX  and  AVISMA.  On 
August  27  and  31,  1993,  Titanium 
Metals  Corporation  (TIMET),  also  a 
petitioner,  requested  an  administrative 
review  of  VILS,  VSMPO,  TENEX,  and 
AVISMA.  The  Department  initiated  the 
review  on  September  30,  1993  (58  FR 
51053),  covering  the  period  August  1, 
1992,  through  July  31, 1993.  On  October 
30,  1995,  the  E)epartment  published  the 
preliminary  results  of  review  (60  FR 
55241).  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  titanium  sponge  from  Russia. 
Titanium  sponge  is  chiefly  used  for 
aerospace  vehicles,  specifically,  in  the 
construction  of  compressor  blades  and 


wheels,  stator  blades,  rotors,  and  other 
parts  in  aircraft  gas  tiui)ine  engines. 

Imports  of  titanium  sponge  are 
currently  classifiable  under  the 
harmonized  tariff  schedule  (HTS) 
subheading  8108.10.50.10.  The  HTS 
subheading  is  provided  for  convenience 
and  U.S.  Customs  purposes;  our  written 
description  of  the  scope  of  this  finding 
is  dispositive. 

This  review  covers  four 
manufacturers/exporters  of  titanium 
sponge.  VILS,  VSMPO,  TENEX.  and 
AVISMA.  The  review  period  is  August 
1, 1992.  through  July  31, 1993. 

Final  Results  of  Review 

In  the  preliminary  results  of  review, 
the  Department  determined  that  while 
there  were  entries  of  the  subject 
merchandise  during  the  period  of 
review,  AVISMA  was  a  non-shipper 
since  it  lacked  knowledge  at  the  time  of 
sale  of  the  ultimate  destination  of  the 
merchandise.  We  gave  interested  parties 
an  opportimity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  comments.  Accordingly,  we 
have  determined  that,  consistent  with 
the  preliminary  results,  the  margin  for 
Russian  titanium  sponge  that  entered 
the  United  States  during  the  period  of 
review  will  continue  to  be  the  rate  from 
the  most  recent  review,  which  is  83.96 
percent.  The  Department  will  issue 
appraisement  instruction  directly  to  the 
U.S.  Customs  Service. 

Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Act,  the  cash  deposit 
rate  for  all  shipments  of  titanium  sponge 
from  Russia,  entered  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  will  be 
83.96  percent.  These  deposit     . 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  vdth  this  requirement 
could  result  in  the  Secretary's 
presiunpticn  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  wrritten 


notification  of  retumydestruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  February  8. 1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  96-3619  Filed  2-16-96:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  951213300-6300-01;  1.0. 

120795A] 

Weakfish;  Interstate  Fishery 
Management  Plans 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Notice  of  determination  of 

noncompliance;  notice  of  intent  to 

implement  a  moratoriiun. 

SUMMARY:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act),  the 
Secretary  of  Commerce  (Secretary)  has 
determined  that  the  State  of  Maryland  is 
not  in  compliance  with  the  Atlantic 
States  Marine  Fisheries  Commission's 
(Commission)  Interstate  Coastal  Fishery 
Management  Plan  (FMP)  for  weakfish 
and  that  the  measures  Maryland  has 
failed  to  implement  are  necessary  for 
the  conservation  of  the  fishery  in 
question.  Pursuant  to  the  Act,  a  Federal 
moratorium  on  weakfish-fishing  within 
Maryland  State  waters  is  hereby 
declared.  This  moratorium  will  become 
effective  on  April  15,  1996,  unless,  by 
April  1, 1996,  Maryland  adopts 
measures  to  come  into  compliance  with 
the  Commission's  FMP. 
DATES:  Date  of  moratorium  declaration: 
January- 31,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Director.  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  301-713-2334. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Act,  16  U.S.C.  5101  et  seq..  was 
enacted  to  support  and  encourage  the 
development,  implementation,  and 
enforcement  of  the  Commission's 
Interstate  Coastal  FMPs  to  conserve  and 
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manage  Atlantic  coastal  fishery 
resources. 

Section  807  of  the  Act  specifies  that, 
alter  notification  by  the  Commission 
that  an  Atlantic  coastal  state  is  not  in 
compliance  with  a  Commission's  coastal 
FMP,  the  Secretary  shall  make  a  finding, 
no  later  than  30  days  after  receipt  of  the 
Commission's  determination,  on:  (1) 
Whether  the  state  has  failed  to  carry  out 
its  responsibilities  to  implement  and 
enforce  the  Commission's  FMP;  and  (2) 
whether  the  measures  that  the  state  has 
failed  to  implement  and  enforce  are 
necessary  for  the  conservation  of  the 
fishery  in  question.  If  the  Secretary 
finds  that  the  state  is  not  in  compliance' 
with  the  Commission's  FMP,  and  if  the 
measures  the  state  has  failed  to 
implement  are  necessary  for  the 
conservation  of  the  fishery,  the 
Secretary  shall  declare  (i.e.,  impose)  a 
moratorium  on  fishing  in  that  fishery 
within  the  waters  of  the  noncomplying 
state.  The  Secretary  shall  specify  the 
moratorium's  effective  date,  which  shall 
be  any  date  within  6  months  after 
declaration  of  the  moratorium.  In 
making  such  a  finding,  the  Secretary 
shall  carefully  consider  the  comments  of 
the  Commission,  the  coastal  state  foimd 
out  of  compliance  by  the  Cofnmission, 
and  the  appropriate  Regional  Fishery 
Management  Coimcils. 

Activities  Pursuant  to  the  Act 

On  November  17, 1995,  the  Secretary 
received  a  letter  from  the  Commission 
prepared  pursuant  to  section  806(b]  of 
the  Act.  "The  Commission's  letter  stated 
that  the  State  of  Maryland's  weakfish 
regiilations  did  not  meet  the  provisions 
of  the  Commission's  FMP,  and, 
therefore,  the  Commission  found  the 
State  of  Maryland  out  of  compliance 
with  the  FMP  as  described  below: 

Maryland  foiled  to  impiement  appropriate 
mesh  size  restrictions  in  gill  nets  and  Hnfish 
trawl  nets  in  appropriate  times  and  areas  by 
July  1,  1995,  to  achieve  75  percent 
escapement  of  Maryland's  minimum  size 
weakfish. 

In  order  to  come  into  compliance  with 
Amendment  #2  for  the  fishing  year  ending 
March  31, 1996.  Maryland  would  have  to 
increase  its  minimum  otter  trawl  mesh-sizes 
to  3-3/4  inches  diamond  (inside 
measurement)  and  3-3/S  inches  square 
(inside  measurement).  Alternatively, 
Maryland  could  increase  total  seasonal 
reductions  to  40.5  percent  for  the  diamond 
mesh  otter  trawl  fishery  and  35.8  percent  for 
the  square  mesh  otter  trawl  fishery. 

The  Commission's  letter  also 
suggested  that  the  Secretary  use  his 
discretionary  authority  under  the  Act  to 
delay  the  date  of  the  moratorium  for  up 
to  6  months,  because  Maryland  appears 
to  be  taking  administrative  action  to 


implement  the  management  measures 
necessary  to  bring  the  State  into 
compliance.  On  December  4, 1995, 
officials  representing  the  Secretary  met 
with  representatives  from  Maryland's 
Department  of  Natural  Resoiuces,  Tidal 
Fisheries  Division.  Maryland  officials 
noted  that  Maryland  had  implemented 
most  measvu«s  necessary  imder  the 
Commission's  weakfish  FMP,  such  as  a 
12-inch  (30-cm)  size  limit  and  seasonal 
restrictions  to  fishing,  but  had  not,  as 
yet,  implemented  the  required  mesh 
sizes.  They  noted  that  administrative 
procedures  were  vinderway  to 
implement  the  required  mesh  sizes.  The 
NMFS  representatives  received  from  the 
Maryland  officials  a  memorandum  that 
presented  Maryland's  intent  to  take 
administrative  actions  necessary  to 
bring  Maryland  into  compliance  with 
the  Commission's  FtAP.  Their 
administrative  actions  would 
implement  the  required  mesh  sizes  by 
February  12, 1996.  Further  comments 
were  received  6-om  the  New  England, 
Mid-Atlantic,  and  South  Atlantic 
Regional  Fishery  Management  Councils; 
NMFS'  Northeast  and  Southeast  Science 
Centers;  and  the  Department  of  the 
Interior's  U.S.  Fish  and  Wildlife  Service. 

Detennination  Regarding  Compliance 
by  the  State  of  Maryland 

Based  on  a  careful  analysis  of  all 
relevant  information,  and  taking  into 
accoimt  comments  presented  by  the 
State  of  Maryland  during  the  meeting  on 
E)ecember  4, 1995,  the  Secretary  has 
determined  that  the  State  of  Maryland  is 
not  in  compliance  with  the 
Commission's  coastal  FMP  for  weakfish. 
This  determination  is  based  on 
Maryland's  failure  to  implement  and 
enforce  regulatory  measures  estabUshed 
in  the  Commission's  weakfish  FMP. 
Further,  the  Secretary  has  determined 
that  enforcement  of  these  measures  is 
necessary  for  the  conservation  of 
weakfish. 

Although  it  has  been  determined  that 
the  State  of  Maryland  is  not  in 
compliance  with  the  Commission's  FMP 
for  weakfish,  it  is  recognized  that 
expeditious  efforts  are  being  made  to 
implement  State  regulations  which 
would  bring  Marylemd  into  compliance 
by  February  12,  1996.  In  recognition  of 
these  efforts,  the  Secretary  has  agreed  to 
allow  Maryland  until  April  1, 1996,  to 
promulgate  appropriate  regulations.  If 
the  State  of  Maryland  has  not  complied 
by  that  date,  a  moratoriiun  will  be 
implemented  on  weakfish-fishing 
within  the  waters  of  the  State  of 
Maryland  effective  April  15,  1996.  The 
delay  of  the  effective  date  of  the 
moratoriiun  will  not  diminish 
conservation  efforts,  because  the  fishing 


season  for  this  species  has  ended  and 
will  not  resimie  until  spring. 

NMFS  will  notify  the  Governor  of 
Maryland  of  this  action  and  will 
promulgate  regulations  necessary  to 
implement  this  moratorium  in  the 
Federal  Register.  This  moratoriimi  will 
be  terminated  immediately  upon  receipt 
of  notification  from  the  Commission, 
and  concurrence  by  the  Secretary,  that 
the  State  has  taken  appropriate  remedial 
actions  to  bring  the  State  into 
compliance. 

Dated:  February  12, 1996. 
Holland  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc.  96-3607  Filed  2-16-96;  8:45  am] 
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P.D.  020896A] 

Gulf  of  Maine  Aquaculture-Plnnlped 
Interaction  Task  Force;  Hearing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availabiUty;  public 

hearing;  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA),  the  Gulf  of  Maine 
Aquacultiu«-Pinniped  Interaction  Task 
Force  (Task  Force)  was  established  to 
advise  NMFS  of  issues  and  problems 
regarding  pinnipeds  interacting  in  a 
dangerous  or  damaging  manner  with 
aquaculture  resources  in  the  Gulf  of 
Maine.  That  advice  comprises  the  Task 
Force's  final  report  to  NMFS,  which  is 
complete  and  is  available  to  the  public 
upon  request  (see  ADDRESSES). 

NMFS  is  required  by  the  MMPA  to 
consider  the  Task  Force  report  and  to 
prepare  a  separate  report  to  Congress 
that  will  recommend  alternatives  to 
mitigate  the  effects  of  the  aquaculture- 
pimiiped  interactions.  To  that  end, 
NMFS  is  seeking  public  comment  on  the 
Task  Force  report,  and  will  hold  a 
public  hearing. 

DATES:  Comments  on  the  Task  Force 
report  must  be  submitted  on  or  before 
March  21,  1996. 

The  hearing  will  be  held  on  February 
20,  1996  in  two  sessions  from  3:00-5:00 
p.m.  and  6:30-8:00  p.m.  Sessions  will 
be  extended  if  necessary. 
ADDRESSES:  The  hearing  will  be  held  at 
the  Washington  County  Technical 
College,  Marine  Trade  Center,  RR#1, 
Eastport,  ME,  04631-9618.  Written 
comments  should  be  sent  to,  and  copies 
of  the  Task  Force  report  are  available 
from  Chief,  Marine  Mammal  Division, 


Office  of  Protected  Resoiures,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Morris  (508)  281-9388,  or  Dr. 
Edward  Cyr  (301)  713-2319. 
SUPPLEMENTARY  INFORMATION:  The 
salmon  aquaculture  industry  in  the 
northeastern  United  States  has  grown 
substantially  in  the  last  decade  and  so 
have  regional  populations  of  harbor 
seals  [Phoca  vitulina)  and  gray  seeds 
(Halichoems  giypus).  The  seals 
occasionally  attack  the  salmon  pens. 
Industry  proponents  claim  the  losses 
caused  by  the  seals  are  substantial  and 
the  fr^uency  of  attacks  has  increased  in 
recent  years.  Seals  are  protected  under 
the  MMPA,  and  the  actions  salmon 
growers  can  take  to  protect  their  pens 
are  thereby  limited  to  non- lethal 
deterrence  measures. 

Per  MMPA  section  120(h),  a  seven- 
member  Task  Force  was  established  by 
NMFS  to  examine  the  issues  and 
problems  associated  with  pinniped- 
aquaculture  interactions  in  the  Gulf  of 
Maine.  Task  Force  members  were 
selected  from  the  aquaculture  industry, 
state  government,  the  scientific 
community,  and  conservation 
organizations.  The  Task  Force  convened 
three  times  for  multi-day  meetings, 
visited  pen-sites,  conducted  public 
hearings,  met  with  salmon  growers, 
conducted  surveys,  and  reviewed 
literature  related  to  the  issue.  The  Task 
Force  prepared  a  report  consisting  its 
findings  along  with  recommendations  to 
mitigate  the  seal  predation,  all  of  which 
represent  the  consensus  of  the  Task 
Force.  The  report  includes  measures  the 
Task  Force  believes  would  mitigate 
problems  due  to  interactions. 

At  the  hearing,  the  public  will  have 
an  opportunity  to  provide  oral  or 
written  testimony  regarding  the  Task 
Force  report.  Persons  planning  to  speak 
at  the  hearing  must  provide  a  written 
copy  of  their  testimony  to  the  NMFS 
representative  at  the  hearing.  Task  Force 
members  will  be  at  the  hearing  to 
answer  questions  regarding  the  report 
and  the  "Task  Force  process.  The  hearing 
is  physically  accessible  to  people  with 
disabilities.  Arrangements  for  sign 
language  interpretation  or  other 
auxihary  aids  will  be  made  if  NMFS  is 
notified  of  such  needs  at  least  three  days 
prior  to  the  hearing  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Dated:  February  13,  1996. 
Ann  Terfoush, 

Chief,  Permits  Division,  National  Marine 
Fisheries  Service. 
(FR  Doc.  96-3724  Filed  2-16-96:  8:45  ami 

aiLUNO  CODE  3510-^-F 


p.D.  020796B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  appUcation  to  modify 
permit  no.  840  (P351D). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Craig  O.  Matkin,  North  Gulf  Oceanic 
Society,  P.O.  Box  15244,  Homer,  Alaska 
99603,  has  requested  a  modification  to 
Permit  No.  840. 

DATES:  Written  comments  must  be 
received  on  or  before  March  21, 1996. 

ADDRESSES:  The  modification  request 
and  related  docimients  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(b): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
21668,  Juneau,  AK  99802-1668. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Chief,  Permits 
Division,  F/PRl,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  Permit  Holder  is  currently 
authorized  to  take  by  harassment  up  to 
3.500  killer  whales  [Orcinus  orca) 
annually,  over  a  5-year  period,  during 
photo-identification  and  behavioral 
observation  studies,  a  total  of  94  of 
which  may  be  biopsy  sampled  over  the 
coiu^e  of  the  permit.  The  permit  is  valid 
through  October  31,  1998. 

The  Permit  Holder  is  now  requesting 
to  expand  the  research  area  to  include 
all  Alaska  waters. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  February  7, 1996. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-3627  Filed  2-16-96;  8.45  am) 
BILLING  CODE  3$10-22-F 


COMMriTEE  FOR  THE 
IMPLEMEffTATlON  OF  TEXTILE 
AGREEMErfTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Pakistan 

February  13,  1996. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  February  21. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  informadon  on  the  quota 
status  of  these  Umits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  by 
recrediting  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
C0RREL\T10N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  .States  (see 
Federal  Register  notice  609  FR  65299. 
published  on  December  19, 1995).  Also 
see  61  FR  62393.  published  on 
December  6.  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
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implementation  of  certain  of  their 

provisions. 

TrayH-Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
February  13. 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1996  and  extends  through 
December  31, 1996. 

Effective  on  February  21,  1996,  you  are 
directed  to  amend  the  Noveml)er  29. 1995 
directive  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing: 


Categofy 

Adjusted  twelve-month 
limit' 

363 

369-F/369-P2 

369-R3  

369-S*  

40.163.970  numtwrs. 
2.007.571  kilograms. 
9.368,664  kilogranis. 
612,925  kilograms. 

^The  limits  have  not  tjeen  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

2  Category  369-F:  only  HTS  numtwr 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91.0005. 

3  Category  369-R:  orty  HTS  number 
6307.10.2020. 

*  Category  36&-S:  only  HTS  number 
6307.10.2006. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(a)(l). 
Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.96-3723  Filed  2-16-96;  8:45  ami 
BILUNO  COOE  3S10-Ofl-F 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Defense  Science  Board  Task  Force  on 
International  Arms  Cooperation 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  International  Arms 
Cooperation  will  meet  in  closed  session 


on  February  26-27  and  March  25-26. 
1996  at  the  Pentagon,  Arlington, 
Virginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  develop  a 
generic  model  of  international  arms 
cooperation  for  the  21st  century  and 
also  identify  specific  management 
actions  that  must  be  implemented  to 
allow  successful  program  execution  on 
international  efforts. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  February  14, 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-3709  Filed  2-16-96;  8:45  am] 
BILUNO  CODE  5000-0«-M 


Defense  Science  Board  Task  Force  on 
Information  Warfare  Defense 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Information  Warfare 
Defense  will  meet  in  closed  session  on 
March  12-13, 1996  at  Science 
Applications  International  Corporation, 
McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  focus  on  protection 
of  information  interests  of  national 
importance  through  establishment  and 
maintenance  of  a  credible  information 
warfare  defensive  capability  in  several 
areas,  including  deterrence.  This  study 
will  be  used  to  assist  in  analysis  of 
information  warfare  procedures, 
processes,  and  mechanisms,  and 
illuminate  future  options  in  defensive 
information  warfare  technology  and 
pohcy. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92—463,  as  amended  (5 
U.S.C.  App.  U,  (1988)),  it  has  been 


determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  14. 1996. 
L.Nt:  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-3710  Filed  2-16-96;  8:45  am) 
BILUNO  COOE  5000-04-M 

Defense  Logistics  Agency 

Privacy  Art  of  1974;  Notice  to  Alter  a 
Record  System. 

AGENCY:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  to  alter  a  record  system.- 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  S52a).  as  amended.  The  alteration 
will  add  a  routine  use. 

DATES:  The  alteration  will  be  effective 
on  March  21. 1996,  imless  comments 
are  received  that  would  result  in  a 
contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  DASC-RP,  Alexandria.  VA 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Christensen  at  (703)  617-7583. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

An  altered  system  report,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  February  5, 1996,  to 
the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  June  15,  1994  (59  FR 
37906,  July  25,  1994).  The  specific 
changes  to  the  record  system  are  set 
forth  below  followed  by  the  system 
notice  as  altered  in  its  entirety. 


Dated:  February  14, 1996.   ' 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S322.10  DMDC 

SYSTEM  NAME: 

Defense  Manpower  Data  Center  Data 
Base  (April  20,  1995,  60  FR  19738). 

CHANGES: 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  the  following  to  paragraph  4(b) '; 
and  for  conducting  computer  matching 
as  authorized  by  E.O.  12953  to  facilitate 
the  enforcement  of  child  support  owed 
by  delinquent  obligors  within  the  entire 
civilian  Federal  government  and  the 
Uniformed  Services  work  force  (active 
and  retired).  Identifying  delinquent 
obhgors  will  allow  State  Child  Support 
Enforcement  agencies  to  commence 
wage  withholding  or  other  enforcement 
actions  against  the  obligors.' 

Insert  a  new  paragraph  20  'To  Federal 
and  Quasi-Federal  agencies,  territorial, 
state  and  local  governments,  and 
contractors  and  grantees  for  the  purpose 
of  supporting  research  studies 
concerned  with  the  health  and  well 
being  of  the  active  duty  and  veteran 
population.  DMDC  will  disclose 
information  from  this  system  of  records 
for  research  purposes  when  DMDC: 

a.  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring: 

c.  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 


for  use  in  another  reseani  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department, 
(C)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions.' 
*         *      .  ■  *         *        *  *       - 

3322.10  DMDC 
SYSTEM  NAME: 

Defense  Manpower  Data  Center  Data 
Base. 

SYSTEM  LOCATION: 

Primary  location  -  W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall,  Naval 
Postgraduate  School,  Monterey,  CA 
93943-5000. 

Decentralized  segments  -  Portions  of 
this  file  may  be  maintained  by  the 
military  and  non-appropriated  fund 
personnel  and  finance  centers  of  the 
military  services,  selected  civilian 
contractors  with  research  contracts  in 
manpower  area,  and  other  Federal 
agencies. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  uniformed  services  officers  and 
enlisted  personnel  who  served  on  active 
duty  from  July  1, 1968,  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel;  participants  in 
Project  100,000  and  Project  Transition, 
and  the  evaluation  control  groups  for 
these  programs.  All  individuals 
examined  to  determine  eligibility  for 
mihtary  service  at  an  Armed  Forces 
Entrance  and  Examining  Station  from 
July  1, 1970,  and  later. 

DOD  civilian  employees  since  January 
1, 1972.  All  veterans  who  have  used  the 
GI  Bill  education  and  training 
emplayment  services  office  since 
January  1, 1971.  All  veterans  who  have 
used  GI  Bill  education  and  training 
entitlements,  who  visited  a  state 
employment  service  office  since  January 
1, 1971,  or  who  participated  in  a 
Department  of  Labor  special  program 
since  July  1,  1971.  All  individuals  who 
ever  participated  in  an  educational 
program  sponsored  by  the  U.S.  Armed 
Forces  Institute  and  all  individuals  who 
ever  participated  in  the  Armed  Forces 


Vocational  Aptitude  Testing  Programs  at 
the  high  school  level  since  September 
1969. 

Individuals  who  responded  to  various 
paid  advertising  campaigns  seeking 
enlistment  information  since  July  1, 
1973;  participants  in  the  Department  of 
Health  and  Human  Services  National 
Longitudinal  Survey. 

Individuals  responding  to  recruiting 
advertisements  since  January  1987; 
survivors  of  retired  military  persoimel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from 
the  Department  of  Veteran  Affairs; 
surviving  spouses  of  active  or  retired 
deceased  mihtary  personnel;  100% 
disabled  veterans  and  their  survivors. 

Individuals  receiving  disability 
compensation  from  the  Department  of 
Veteran  Affairs  or  who  are  covered  by 
a  Department  of  Veteran  Affairs' 
insurance  or  benefit  program; 
dependents  of  active  duty  mihtary 
retirees,  selective  service  registrants. 

Individuals  receiving  a  security 
background  investigation  as  identified 
in  the  Defense  Central  Index  of 
Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DOD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

All  U.S.  Postal  Service  employees. 

All  Federal  Civil  Service  employees. 

All  non-appropriated  funded 
individuals  who  are  employed  by  the 
Department  of  Defense. 

Individuals  who  were  or  may  have 
been  the  subject  of  tests  involving 
chemical  or  biological  human-subject 
testing;  and  individuals  who  have 
inquired  or  provided  information  to  the 
Department  of  Defense  concerning  such 
testing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  persotmel/ 
employment/pay  records  consisting  of 
name.  Service  Number,  Selective 
Service  Number,  Social  Security 
Number,  compensation  data, 
demographic  information  such  as  home 
town,  age,  sex,  race,  and  educational 
level;  civilian  occupational  information; 
civilian  and  militarj'  acquisition  work 
force  warrant  location,  training  and  job 
specialty  information;  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation, 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various 
inservice  education  and  training 
programs;  military  hospitalization 
records;  home  and  work  addresses;  and 
identities  of  individuals  involved  in 
incidents  of  child  and  spouse  abuse. 
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and  information  about  the  nature  of  the 
abuse  and  services  provided. 

CHAMPUS  claim  records  containing 
enroUee,  patient  and  health  care  facility, 
provided  data  such  as  cause  of 
treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  I.D.  of 
providers  or  potential  providers  of  care. 

Selective  Service  System  registration 
data. 

Department  of  Veteran  Affairs 
disability  payment  records. 

Credit  or  financial  data  as  required  for 
seciirity  background  investigations. 

Criminal  history  information  on 
individuals  who  subsequently  enter  the 
military. 

U.S.  Postal  Service  employment/ 
personnel  records  containing  Social 
Security  Number,  name,  salary,  home 
and  work  address.  U.S.  Postal  Service 
records  will  be  maintained  on  a 
temporary  basis  for  approved  computer 
matching  between  the  U.S.  Postal 
Service  and  DOD. 

Office  of  Personnel  Management 
(OPM)  Central  Personnel  Data  File 
(CPDF),  an  extract  from  OPM/GOVT-1, 
General  Personnel  Records,  containing 
employment/personnel  data  on  all 
Federal  employees  consisting  of  name. 
Social  Security  Niunber,  date  of  birth, 
sex,  work  schedule  (full-time,  part-time, 
intermittent),  aimual  salary  rate  (but  not 
actual  earnings),  occupational  series, 
position  occupied,  agency  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
personnel  office  identifier.  Extract  from 
OPM/CENTRAL-1,  Civil  Service 
Retirement  and  Insiu'ance  Records, 
containing  Civil  Service  Claim  number, 
date  of  birth,  name,  provision  of  law 
retired  under,  gross  annuity,  length  of 
service,  annuity  commencing  date, 
former  employing  agency  and  home 
address.  These  records  provided  by 
OPM  for  approved  computer  matching. 

Non-appropriated  fund  employment/ 
personnel  records  consist  of  Social 
Security  Nimiber,  name,  and  work 
address. 

AUTHORmr  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  136,  Assistant  Secretaries  of 
Defense;  Appointment  Powers  and 
Duties;  10  U.S.C.  2358;  Research 
Projects;  5  U.S.C.  App.  3  (Pub.  L.  95- 
i51,  as  amended  (Inspector  General  Act 
of  1978));  and  E.O.  9397. 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
persoimel  functions,  to  perform 
longitudinal  statistical  analyses,  identify 


current  and  former  DOD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs,  to  register  current  and 
former  DoD  civifian  and  mihtary 
personnel  and  their  authorized 
dependents  for  purposes  of  obtaining 
n^edical  examination,  treatment  or  other 
benefits  to  which  they  are  qualified,  and 
to  collect  debts  owed  to  the  United 
States  Govenunent  and  state  and  local 
governments. 

Information  will  be  used  by  agency 
officials  and  employees,  or  authorized 
contractors,  and  other  DoD  Components 
in  the  preparation  of  the  histories  of 
human  chemical  or  biological  testing  or 
exposure;  to  conduct  scientific  studies 
or  medical  follow-up  programs;  to 
respond  to  Congressional  and  Executive 
branch  inquiries;  and  to  provide  data  or 
dociunentation  relevant  to  the  testing  or 
exposiuB  of  individuals 

All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  and  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974,  as  amended,  (5  U.S.C.  552a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
genemlly  permitted  under  5  U.S.C. 
552a(b)  of  the  Privucy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

1.  To  the  Department  of  Veteran 
Affairs  (DVA): 

a.  To  provide  military  personnel  and 
pay  data  for  present  and  former  military 
persormel  for  the  purpose  of  evaluating 
use  of  veterans  benefits,  validating 
benefit  eligibility  and  maintaining  the 
health  and  well  being  of  veterans. 

b.  To  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
contractor,  the  Prudential  Insurance 
Company,  for  the  purpose  of  notifying 
members  of  the  Individual  Ready 
Reserve  (IRR)  of  their  right  to  apply  for 
Veteran's  Group  Life  Insurance 
coverage. 

c.  To  register  eligible  veterans  and 
their  dependents  for  DVA  programs. 

d.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a),  for 
the  purpose  of: 

(IJ  Providing  full  identification  of 
active  duty  military  personnel, 
including  full-time  National  Guard/ 
Reserve  support  personnel,  for  use  in 
the  administration  of  DVA's 
Compensation  and  Pension  benefit 


program  (38  U.S.C.  3104(c),  3006-3008). 
The  information  is  used  to  determine 
continued  eligibility  for  DVA  disability 
compensation  to  recipients  who  have 
returned  to  active  duty  so  that  benefits 
can  be  adjusted  or  terminated  as 
required  and  steps  taken  by  DVA  to 
collect  any  resulting  over  payment. 

(2)  Providing  military  persoimel  and 
financial  data  to  the  Veterans  Benefits 
Administration,  DVA  for  the  purpose  of 
determining  initial  eligibility  and  any 
changes  in  eligibility  status  to  insure 
proper  payment  of  benefits  for  Gl  Bill 
education  and  training  benefits  by  the 
DVA  under  the  Montgomery  GI  Bill 
(Title  10  U.S.C,  Chapter  106  -  Selected 
Reserve  and  Title  38  U.S.C,  Chapter  30 
-  Active  Duty).  The  administrative 
responsibilities  designated  to  both 
agencies  by  the  law  require  that  data  be 
exchanged  in  administering  the 
programs. 

(3)  Providing  identification  of  reserve 
duty,  including  full-time  support 
National  Guard/Reserve  military 
persoimel,  to  the  DVA,  for  the  purpose 
of  deducting  reserve  time  served  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit.  The  law  (10 
U.S.C.  684)  prohibits  receipt  of  reserve 
pay  and  DVA  compensation  for  the 
same  time  period,  however,  it  does 
permit  waiver  of  DVA  compensation  to 
draw  reserve  pay. 

(4)  Providing  identification  of  former 
active  duty  military  personnel  who 
received  separation  payments  to  the 
DVA  for  the  purpose  of  deducting  such 
repayment  from  any  DVA  disability 
compensation  paid.  The  law  (38  U.S.C. 
3104(c))  requires  recoupment  of 
severance  payments  before  DVA 
disability  compensation  can  be  paid. 

(5)  Providing  identification  of  former 
military  personnel  and  survivor's 
financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  miUtary  retired 
pay  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA's 
Compensation  and  Pension  program  (38 
U.S.C  3104(c),  3006-3008).  The 
information  is  to  be  used  to  process  all 
DVA  award  actions  more  efficiently, 
reduce  subsequent  overpayment 
collection  actions,  and  minimize 
erroneous  payments. 

2.  To  the  Office  of  Personnel 
Management  (OPM): 

a.  Consisting  of  personnel/ 
employment/financial  data  for  the 
purpose  of  carrying  out  OPM's 
management  functions.  Records 
disclosed  concern  pay,  benefits, 
retirement  deductions  and  any  other 
information  necessary  for  those 
management  functions  required  by  law 
(Pub.  L.  83-598,  84-356,  86-724,  94- 


455  and  5  U.S.C.  1302,  2951,  3301, 
3372,4118,8347). 

b.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a)  for 
the  purpose  of: 

(1)  Exchanging  personnel  and 
financial  information  on  certain  military 
retirees,  who  are  also  civilian  employees 
of  the  Federal  government,  for  the 
purpose  of  identifying  those  individuals 
subject  to  a  limitation  on  the  amount  of 
military  retired  pay  they  can  receive 
under  ihe  Dual  Compensation  Act  (5 
U.S.C.  5532),  and  to  permit  adjustments 
of  military  retired  pay  by  the  Defense 
Finance  and  Accoimting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions. 

(2)  Exchanging  persoimel  and 
financial  data  on  civil  service 
annuitants  (including  disability 
annuitants  imder  age  60)  who  eire 
reemployed  by  DOD  to  insure  that 
annuities  of  DOD  reemployed 
annuitants  are  terminated  where 
applicable,  and  salaries  are  correctly 
offset  where  applicable  as  required  by 
law  (5  U.S.C  8331,  8344,  8401  and 
8468). 

(3)  Exchanging  personnel  and 
financial  data  to  identify  individuals 
who  are  improperly  receiving  military 
retired  pay  and  credit  for  military 
service  in  their  civil  service  annuities, 
or  annuities  based  on  the  'guaranteed 
minimiun'  disability  formula.  The 
match  will  identify  and/or  prevent 
erroneous  payments  under  the  Civil 
Service  Retirement  Act  (CSRA)  5  U.S.C. 
8331  and  the  Federal  Employees' 
Retirement  System  Act  (FERSA)  5 
U.S.C.  8411.  DOD's  legal  authority  for 
monitoring  retired  pay  is  10  U.S.C. 
1401. 

(4)  Exchanging  civil  service  and 
Reserve  miUtary  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of 
terminating  the  position  or  the  reserve 
assignment  can  be  made  by  the 
individual  concerned.  The  authority  for 
conducting  the  computer  match  is 
contained  in  E.O.  11190,  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Services. 

3.  To  the  Internal  Revenue  Service 
(IRS)  for  the  purpose  of  obtaining  home 


addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  DOD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses' to  lifestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To 
aid  in  administration  of  Federal  Income 
Tax  laws  and  regulations,  to  identify 
non-compliance  and  delinquent  filers. 

4.  To  the  Department  of  Health  and 
Human  Services  (DHHS): 

a.  To  the  Office  of  the  Inspector 
General,  DHHS,  for  the  purpose  of 
identification  and  investigation  of  EXDD 
employees  and  military  members  who 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Program. 

b.  To  the  Office  of  Child  Support 
Enforcement,  DHHS,  pursuant  to  42 
U.S.C.  653  and  Pub.  L.  94-505,  to  assist 
state  child  support  offices  in  locating 
absent  parents  in  order  to  establish  and/ 
or  enforce  child  support  obligations; 
and  for  conducting  computer  matching 
as  authorized  by  E.O.  12953  to  faciUtate 
the  enforcement  of  child  support  owed 
by  delinquent  obligors  vdthin  the  entire 
civilian  Federal  government  and  the 
Uniformed  Services  work  force  (active 
and  retired).  Identifying  delinquent 
obUgors  vfill  allow  State  Child  Support 
Enforcement  agencies  to  commence 
wage  withholding  or  other  enforcement 
actions  against  the  obligors. 

c.  To  the  Health  Care  Financing 
Administration  (HCFA).  DHHS  for  the 
purpose  of  monitoring  HCFA 
reimbursement  to  civihan  hospitals  for 
Medicare  patient  treatment.  The  data 
will  ensure  no  Department  of  Defense 
physicians,  interns  or  residents  are 
counted  for  HCFA  reimbursement  to 
hospitals. 

d.  To  the  Center  for  Disease  Control 
and  the  National  Institutes  of  Mental 
Health,  DHHS,  for  the  purpose  of 
conducting  studies  concerned  with  the 
health  and  well  being  of  the  active  duty 
and  veteran  population. 

5.  To  the  Social  Security 
Administration  (SSA): 

a.  To  the  Office  of  Research  and 
Statistics  for  the  purpose  of  conducting 
statistical  analyses  of  impact  of  miUtary 
service  and  use  of  GI  Bill  benefits  on 
long  term  earnings. 

b.  To  the  Bureau  of  Supplemental 
Security  Income  to  conduct  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  for  the  purpose  of 
verifying  information  provided  to  the 


SSA  by  applicants  and  recipients  who 
are  retired  military  members  or  their 
survivors  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law  (42  U.S.C. 
1383)  the  SSA  is  required  to  verify 
eligibiUty  factors  and  other  relevant 
information  provided  by  the  SSI 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amounts  or  adjustments 
thereto. 

6.  To  the  Selective  Service  System 
(SSS)  for  the  purpose  of  faciUtating 
compliance  of  members  and  former 
members  of  the  Armed  Forces,  both 
active  and  reserve,  with  the  provisions 
of  the  Selective  Service  registration 
regulations  (50  U,S.C.  App.  451  and 
E.O.  11623). 

7.  To  DOD  Civilian  Contractors  and 
grantees  for  the  purpose  of  performing 
research  on  manpower  problems  for 
statistical  analyses. 

8.  To  the  Department  of  Labor  (DOL) 
to  reconcile  the  accuracy  of 
unemployment  compensation  payments 
made  to  former  DOD  civilian  employees 
and  military  members  by  the  states.  To 
the  Department  of  Labor  to  survey 
mihtary  separations  to  determine  the 
effectiveness  of  programs  assisting 
veterans  to  obtain  employment. 

9.  To  the  U.S.  Coast  Guard  (USCG)  of 
the  Department  of  Transportation  (DOT) 
to  conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  for  the 
purpose  of  exchanging  {}ersonnel  and 
financial  information  on  certain  retired 
USCG  mihtary  members,  who  are  also 
civilian  employees  of  the  Federal 
government,  for  the  piupose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  military 
pay  they  can  receive  under  the  Dual 
Compensation  Act  (5  U.S.C  5532),  and 
to  permit  adjustments  of  military  retired 
pay  by  the  U.S.  Coast  Guard  and  to  take 
steps  to  recoup  excess  of  that  permitted 
under  the  dual  compensation  and  pay 
cap  restrictions. 

10.  To  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
data  contained  in  this  record  system 
that  includes  the  name.  Social  Security 
Number,  salary  and  retirement  pay  for 
the  purpose  of  verify'ing  continuing 
ehgibiUty  in  HUD's  assisted  housing 
programs  maintained  by  the  Public 
Housing  Authorities  (PHAs)  and 
subsidized  multi-family  project  ovniers 
or  management  agents.  Data  furnished 
will  be  reviewed  by  HUD  or  the  PHAs 
with  the  technical  assistance  from  the 
HUD  Office  of  the  Inspector  General 
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(OIG)  to  determine  whether  the  income 
reported  by  tenants  to  the  PHA  or 
subsidized  multi-family  project  owner 
or  management  agent  is  correct  and 
complies  with  HUD  and  PHA 
requirements. 

11.  To  Federal  and  Quasi-Federal 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
employees  or  for  job  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fraud  and  abuse  in  benefit 
programs  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  retimi  of  unclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  military  member 
and  to  provide  members  and  former 
members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonuses  for 
veterans,  etc.  Information  released 
includes  name.  Social  Security  Nimiber, 
and  military  or  civilian  address  of 
individuals.  To  detect  fraud,  waste  and 
abuse  pursuant  to  the  authority 
contaijied  in  the  Inspector  General  Act 
of  1978.  as  amended  (Pub.  L.  95-452) 
for  the  purpose  of  determining 
eligibility  for,  and/or  continued 
compliance  with,  any  Federal  benefit 
program  requirements. 

12.  To  private  consumer  reporting 
agencies  to  comply  with  the 
requirements  to  update  seoirity 
clearance  investigations  of  DOD 
personnel. 

13.  To  consumer  reporting  agencies  to 
obtain  current  addresses  of  separated 
military  personnel  to  notify  them  of 
potential  benefits  eligibility. 

14.  To  Defense  contractors  to  monitor 
the  employment  of  former  DOD 
employees  and  members  subject  to  the 
provisions  of  10  U.S.C.  2397. 

15.  To  financial  depository 
institutions  to  assist  in  locating 

,  individuals  with  dormant  accounts  in 
danger  of  reverting  to  state  ownership 
by  escheatment  for  accounts  of  DOD. 
civihan  employees  and  military 
members. 

16.  To  any  Federal,  state  or  local 
agency  to  conduct  authorized  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtors  for  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  United 
States  Government  under  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 

17.  To  state  and  local  law 
enforcement  investigative  agencies  to 
obtain  criminal  history  information  for 


the  purpose  of  evaluating  military 
service  performance  and  secxirity 
clearance  procedures  (10  U.S.C.  2358). 

18.  To  the  United  States  Postal 
Service: 

a.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C.  552a),  for 
the  purposes  of: 

b.  Exchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  who  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  The  Postal 
Service  is  informed  of  the  reserve  status 
of  those  affected  personnel  so  that  a 
choice  of  terminating  the  position  on 
the  reserve  assignment  can  be  made  by 
the  individual  concerned.  The  authority 
for  conducting  the  computer  match  is 
contained  in  E.0. 11190,  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Forces. 

c.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  retired 
military  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532), 
and  permit  adjustments  to  military 
retired  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions. 

19.  To  the  Armed  Forces  Retirement 
Home  (AFRH),  which  includes  the 
United  States  Soldier's  and  Airmen's 
Home  (USSAH)  and  the  United  States 
Naval  Home  (USNH)  for  the  purpose  of 
verifying  Federal  payment  information 
(military  retired  or  retainer  pay,  civil 
service  annuity,  and  compensation  from 
the  Department  of  Veterans  Affairs) 
currently  provided  by  the  residents  for 
computation  of  their  monthly  fee  and  to 
identify  any  unreported  benefit 
payments  as  required  by  the  Armed 
Forces  Retirement  Home  Act  of  1991, 
Pub.L.  101-510  (24  U.S.C.  414). 

20.  To  Federal  and  Quasi-Federal 
agencies,  territorial,  state  and  local 
governments,  and  contractors  and 
grantees  for  the  purpose  of  supporting 
research  studies  concerned  with  the 
health  and  well  being  of  the  active  duty 
and  veteran  population.  DMDC  will 
disclose  information  fi-om  this  system  of 
records  for  research  purposes  when 
DMDC: 


a.  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (A)  in 
emergency  circumstances  afl^ecting  the 
health  or  safety  of  any  individual,  (B) 
for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department, 
(C)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law: 

d.  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  DLA  compilation  of 
record  system  notices  also  apply  to  this 
record  system. 

POLICIES  AND  PRACTJCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media. 

retrievabiuty: 

Retrieved  by  name,  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEGUARDS: 

W.R.  Church  Computer  Center  -  Tapes 
are  stored  in  a  locked  cage  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 


Back-up  location  -  Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  personnel  have  access. 

retention  and  disposal: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

U.S.  Postal  Service  records  are 
temporary  and  are  destroyed  after  the 
computer  matching  program  results  are 
verified. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gighng  Road,  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Director,  Defense  Manpower  Data 
Center,  DoD  Center  Monterey  Bay,  400 
Gigling  Road,  Seaside,  CA  93955-6771. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Deputy  Director, 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road, 
Seaside,  CA  93955-6771. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21,  Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  mihtary  services,  the  Department 
of  Veteran  Affairs,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
suj^ey  questionnaires,  the  Department 


of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi-Federal 
agencies.  Selective  Service  System,  and 
the  U.S.  Postal  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBi: 

None. 
|FR  Doc.  96-3711  Filed  2-16-96;  8:45  am) 

BILUNQ  CODE  S000-04-F 


Department  of  the  Navy 

Notice  of  Availability  of  Inventions  for 
Licensing;  Government-Owned 
Inventions 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231, 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  OOCC), 
800  North  Quincy  Street.  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001. 

Patent  5,427,709:  ENVIRONMENTALLY 
SAFE.  READY-TO-USE,  NON-TOXIC. 
NON-FLAMMABLE,  INORGANIC 
AQUEOUS  CLEANING 
COMPOSITION;  filed  14  January- 
1994;  patented  27  June  1995. 
Patent  5.430,380:  SENSOR  FOR 
LOCATING  OBJECTS  IN  THE  SEA 
HAVING  A  CONDUCTIVE  SHELL  TO 
INJECT  ELECTRIC  CURRENT  INTO 
THE  SEA  AND  A  SENSOR  COIL  IN 
THE  SHELL;  filed  26  February  1993; 
patented  4  July  1995. 
Patent  5,430,813:  MODE-MATCHED 
COMBINATION  TAPER  FIBER  OPTIC 
PROBE;  filed  30  December  1993; 
patented  4  July  1995. 
Patent  5,432,302:  HYDROSTATIC 
SEALING  SLEEVE  FOR  SPUCED 
WIRE  CONNECTIONS;  filed  19 
November  1992;  patented  11  July 
1995. 
Patent  5.432.349:  FOURIER 
TRANSFORM  MICROSCOPE  FOR  X- 


RAY  AND/OR  GAMMA  RAY 
IMAGING;  filed  15  March  1993; 
patented  11  July  1995. 

Patent  5.432,725:  SELF-ADAPTING 
FILTER;  filed  15  December  1993; 
patented  11  July  1995. 

Patent  5.432.750:  VERTICAL  ARRAY 
DEPLOYMENT  DEVICE  (VADD);  filed 
7  November  1983;  patented  11  July 
1995. 

Patent  5,432.942:  DATA  STRUCTURE 
EXTRACTION,  CONVERSION  AND 
DISPLAY  TOOL;  filed  10  June  1993; 
patented  11  July  1995. 

Patent  5,433,002:  FABRICATION 
PROCESS  FOR  COMPLEX 
COMPOSITE  PARTS;  filed  5  May 
1994;  patented  18  July  1995. 

Patent  5,434,501:  POLARIZATION 
INSENSITIVE  CURRENT  AND 
MAGNETIC  FIELD  OPTIC  SENSOR; 
filed  29  April  1994;  patented  18  July 
1995. 

Patent  5,434.583:  COMMUNICATION 
WITH  REENTRY  VEHICLE 
THROUGH  MODULATED  PLASMA; 
filed  23  May  1994;  patented  18  July 
1995. 

Patent  5,434,584:  SUBMARINE 
COMMUNICATIONS  SYSTEM;  filed 
11  December  1973;  patented  18  July 
1995. 

Patent  5,435.224:  INFRARED  DECOY; 
filed  4  April  1979;  patented  25  July 
1995. 

Patent  5.435,264:  PROCESS  FOR 
FORMING  EPITAXL\L  BAF2  ON 
GAAS;  filed  19  May  1994;  patented  25 
July  1995. 

Patent  5.436.565:  NON-CONTACTING 
CAPACITANCE  PROBE  FOR 
DIELECTRIC  CURE  MONITORING: 
filed  14  September  1992;  patented  25 
July  1995. 

Patent  5.436,832:  FUZZY 
CONTROLLER  FOR  BEAM  RIDER 
GUIDANCE;  filed  5  November  1993; 
patented  25  July  1995. 

Patent  5,437,058:  WIRELESS 
SHIPBOARD  DATA  COUPLER;  filed 
28  Mav  1993;  patented  25  July  1995. 

Patent  5.'437,821:  PROCESS  FOR 
MAKING  CARBON-CARBON 
COMPOSITES  BY  USING 
ACETYLENE  TERMINATED 
CONJUGATED  SCHIFF'S  BASE 
MONOMERS;  filed  30  September 
1993;  patented  1  August  1995. 

Patent  5.438.411:  ELECTRONIC  PHASE- 
TRACKING  OPEN  LOOP  FIBER 
OPTIC  GYROSCOPE;  filed  31  August 
1992;  patented  1  August  1995. 

Patent  5.438.572:  MICROWAVE  NON- 
LOGARITHMIC  PERIODIC 
MULTIPLEXER  WITH  CHANNELS 
OF  VARYING  FRACTIONAL 
BANDWIDTH;  filed  29  January  1993: 
patented  1  August  1995. 
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Patent  5,438,945:  SLIDE  VALVE 
ASSEMBLY;  filed  27  July  1994; 
patented  8  August  1995. 

Patent  5.438,948:  ELASTOMERIC 
LAUNCH  SYSTEM  FOR 
SUBMARINES;  filed  22  August  1994; 
patented  8  August  1995, 

Patent  5,439,402:  DESIGN  OF  AN 
INTEGRATED  INLET  DUCT  FOR 
EFFICIENT  FLUID  TRANSMISSION: 
filed  30  September  1994;  patented  8 
August  1995. 

Patent  5,440.232:  SYSTEM  FOR 
MONITORING  AND  ANALYZING 
FIELD  ENERGY  EXPOSURE:  filed  6 
December  1993;  patented  8  August 
1995. 

Patent  5,440,414:  ADAPTIVE 
POLARIZATION  DIVERSITY 
DETECTION  SCHEME  FOR 
COHERENT  COMMUNICATIONS 
AND  INTERFEROMETRIC  FIBER 
SENSORS;  filed  2  February  1990; 
patented  8  August  1995. 

Patent  5.440,481:  SYSTEM  AND 
METHOD  FOR  DATABASE 
TOMOGRAPHY;  filed  28  August 
1992;  patented  8  August  1995. 

Patent  5,440,660:  HBER  OPTIC 
MICROCABLE  PRODUCED  WITH 
HBER  REINFORCED  ULTRAVIOLET 
UGHT  CURED  RESIN  AND  METHOD 
FOR  MANUFACTURING  SAME;  filed 
7  June  1994;  patented  8  August  1995. 

Patent  5.441.591:  SIUCON  TO 

SAPPHIRE  BOND;  filed  7  June  1993; 
patented  15  August  1995. 

Patent  5,441,720: 
PENTAFLUOROSULFANYLNTTRAM- 
IDE  SALTS;  filed  13  July  1993; 
patented  15  August  1995. 

Patent  5,441,876:  PROCESS  FOR  THE 
PREPARATION  OF  HEADGROUP- 
MODIFIED  PHOSPHOLIPIDS  USING 
PHOSPHATIDYLHYDROXALKANO- 
LS  AS  INTERMEDL\TES;  filed  30  July 
1993;  patented  15  August  1995. 

Patent  5,442.139:  INSULATED 
MOUNTING  SUPPORT  FOR 
LADDER-LINE;  filed  27  September 
1993;  patented  15  August  1995. 

Patent  5,442,356:  AIRBORNE  SYSTEM 
FOR  OPERATION  IN  CONJUNCTION 
WITH  A  MARKER  BEACON;  filed  23 
March  1994;  patented  15  August 
1995. 

Patent  5,442,364:  ALIGNMENT  AND 
BEAM  SPREADING  FOR  GROUND 
RADL\L  AIRBORNE  RADAR;  filed  22 
July  1993;  patented  15  August  1995. 

Patent  5,442,365:  TECHNIQUE  FOR 
PROCESSING  INTERFERENCE 
CONTAMINATED  RADAR  ENERGY; 
filed  2  September  1975;  patented  IS 
August  1995. 

Patent  5,442,510:  CONTROL  SYSTEM 
FOR  TRACKING  NONUNEAR 
SYSTEMS;  filed  23  June  1993; 
patented  15  August  1995. 


Patent  5,442,594:  RIB  STIFFENED 
SOUND  WAVE  PROJECTOR  PLATE; 
filed  14  September  1994;  patented  15 
August  1995. 

Patent  5,442,721:  FIBEROPTIC 
ROTARY  JOINT  WITH  BUNDLE 
COLLIMATOR  ASSEMBLIES;  filed  8 
August  1994;  patented  15  August 
1995. 

Patent  5,442,948:  APPARATUS  AND 
METHOD  FOR  DETERMINING 
AMOUNT  OF  GASES  DISSOLVED  IN 
LIQUIDS;  filed  1  April  1991;  patented 
22  August  1995. 

Patent  5,443,027:  LATERAL  FORCE 
DEVICE  FOR  UNDERWATER  TOWED 
ARRAY;  filed  20  December  1993; 
patented  22  August  1995. 

Patent  5,444,668:  ANECHOIC  AND 
DECOUPLING  COATING;  filed  30 
April  1979;  patented  22  August  1995. 

Patent  5.445,104:  APPARATUS  FOR 
THE  STORAGE  OF  CYLINDRICAL 
OBJECTS;  filed  30  June  1994; 
patented  29  August  1995. 

Patent  5.445,105:  TORQUE  BALANCED 
POSTSWIRL  PROPULSOR  UNIT  AND 
METHOD  FOR  ELIMINATING 
TORQUE  ON  A  SUBMERGED  BODY; 
filed  30  September  1995;  patented  29 
August  1995. 

Patent  5,445.905:  DUAL  FLOW 
ALUMINUM  HYDROGEN  PEROXIDE 
BATTERY;  filed  30  November  1993; 
patented  29  August  1995. 

Patent  5,446.468:  LAUNCHER  TUBE 
DEPLOYED  MARKER  BEACON 
INCLUDING  SETTLEMENT  ATOP 
FOLL\GE  FEATURE;  filed  23  March 
1994;  patented  29  August  1995. 

Patent  5.446,549:  METHOD  AND 
APPARATUS  FOR  NONCONTACT 
SURFACE  CONTOUR 
MEASUREMENT;  filed  14  January 
1993;  patented  29  August  1995. 

Patent  5,446,828:  NONLINEAR 
NEURAL  NETWORK  OSCILLATOR; 
filed  18  March  1993;  patented  29 
August  1995. 

Patent  5,446,908:  METHOD  AND 
APPARATUS  FOR  PRE-PROCESSING 
INPUTS  TO  PARALLEL 
ARCHITECTURE  COMPUTERS;  filed 
21  October  1992;  patented  29  August 
1995. 

Patent  5,446,952:  PNEUMATIC 
INDUCTION  FIBER  SPREADER  WITH 
LATERAL  VENTURI  RESTRICTORS; 
filed  11  December  1987;  patented  5 
September  1995. 

Patent  5,447,115:  UNDERWATER 
VEHICLE  RECOVERY  SYSTEM;  filed 
30  June  1994;  patented  5  September 
1995. 

Patent  5,447,520:  REAL  TIME 
STABILIZING  SYSTEM  FOR 
PULSATING  ACTIVITY;  filed  29 
March  1994;  patented  5  September 
1995. 


Patent  5.447,765:  HIGH  DAMPING  RIB- 
STIFFENED  COMPOSITE  HOLLOW 
CYLINDER  CORE  CONFIGURATION; 
filed  3  May  1994;  patented  5 
September  1995. 

Patent  5,448,235:  SINGLE  LASER 
METHOD  AND  SYSTEM  FOR 
MARINE  CHANNEL  MARKING;  filed 
30  August  1993;  patented  5 
September  1995. 

Patent  5,448,441:  FAULT  PROTECTION 
CIRCUIT  FOR  POWER  SWITCHING 
DEVICE;  filed  5  April  1994;  patented 
5  September  1995. 

Patent  5,448,503:  ACOUSTIC 
MONITOR;  filed  31  March  1994; 
patented  5  September  1995. 

Patent  5,448,643:  AUTHENTICATION 
SYSTEM;  filed  28  September  1962; 
patented  5  September  1995. 

Patent  5.448,680:  VOICE 
COMMUNICATION  PROCESSING 
SYSTEM;  filed  21  February  1992; 
patented  5  September  1995. 

Patent  5,448,917:  APPARATUS  FOR 
CONDUCTING  FATIGUE  TESTS 
USING  A  CONVENTIONAL  LATHE 
DEVICE;  filed  1  March  1995;  patented 
12  September  1995. 

Patent  5,448,918:  BL\XIAL 
COMPRESSION  TESTING  DEVICE: 
filed  31  August  1994;  patented  12 
September  1995.  

Patent  5,448,941:  UNDERWATER 
DELIVERY  SYSTEM;  filed  29 
December  1993;  patented  12 
September  1995. 

Patent  5.448.962:  TORPEDO  TUBE 
SLIDE  VALVE;  filed  30  June  1994; 
patented  12  September  1995. 

Patent  5,449,053:  VIBRATION 

DAMPENER;  filed  22  November  1993; 
patented  12  September  1995. 

Patent  5,449.553:  NONTOXIC 
ANTIFOULING  SYSTEMS;  filed  28 
March  1994;  patented  12  September 
1995. 

Patent  5,450,093:  CENTER-FED 
MULTIFILAR  HELIX  ANTENNA; 
filed  20  April  1994;  patented  12 
September  1995. 

Patent  5,450.519:  FIBER  OPTIC 
COUPLER  ASSEMBLY;  filed  2  May 
1994;  patented  12  September  1995. 

Patent  5.450,794:  METHOD  FOR 
IMPROVING  THE  PERFORMANCE 
OF  UNDERWATER  EXPLOSIVE 
WARHEADS;  filed  29  November 
1963;  patented  19  September  1995. 

Patent  5,450,805:  WARHEAD 
INFLUENCE;  filed  14  June  1971;  filed 
19  September  1995. 

Patent  5.450,807:  SHUTTER  DOOR 
ASSEMBLY:  filed  12  September  1994; 
patented  19  September  1995. 

Patent  5,451.378:  PHOTON 
CONTROLLED  DECOMPOSITION  OF 
NONHYDROLYZABLE  AMBIENTS; 
filed  31  March  1992;  patented  19 
September  1995. 
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Patent  5,451,618:  PARTIALLY 

UNSATURATED  TRIORGANOTIN 
COMPOUNDS  FOR  USE  IN 
BIOCIDAL  PAINT;  filed  30  December 

1993;  patented  19  September  1995. 
Patent  5,451,821: 
MAGNETOSTRICnVE  ACTUATOR 
WITH  AUXILL\RY  LEAKAGE 

REDUCING  MAGNETIC  BL\S;  filed 

30  August  1993;  patented  19 

September  1995.  

Patent  5,452,262:  RADIO  TELEMETRY 

BUOY  FOR  LONG-RANGE 

COMMUNICATION;  filed  11  October 

1994;  patented  19  September  1995. 
Patent  5,452,265:  ACTIVE  ACOUSTIC 

IMPEDANCE  MODIFICATION 

ARRANGEMENT  FOR 

CONTROLLING  SOUND 

INTERACTION;  filed  1  July  1991; 

patented  19  September  1995. 
Patent  5,452.266:  SUBMERSIBLE 

SENSOR  SYSTEM;  filed  19 

September  1994;  patented  19 

September  1995. 
Patent  apphcation  08/043,069: 

TELEPHONE  LINE  SELECTOR  AND 

CALL  ACCOUNTANT;  filed  5  April 

1993. 
Patent  application  08/123,944: 

MENISCUS  REGULATOR  SYSTEM; 

filed  3  October  1994. 
Patent  appUcation  08/207,448:  EPOXY 

SELF-PRIMING  TOPCOATS;  filed  7 

March  1994. 
Patent  application  08/220,124:  NON- 

COVALENT  IMMOBILIZATION  OF 

PROTEINS  AND  ENZYMES  ON 

POLYMERIZED  LIPID  ASSEMBLIES; 

filed  30  March  1994. 
Patent  apphcation  08/233,562: 

ADAPTIVE  INFINITE  IMPULSE 

RESPONSE  (im)  HLTER  SYSTEM; 

filed  26  April  1994. 
Patent  apphcation  08/252,474:  HIGH 

VELOCITY  ELECTROMAGNETIC 

MASS  LAUNCHER  HAVING  AN 

ABLATION  RESISTANT 

INSULATOR;  filed  1  June  1994. 
Patent  application  08/258,028: 

MICROWAVE  ELECTRO-OPTIC 

MIXER;  filed  10  June  1994. 
Patent  application  08/269,278:  HIGH 

POWER.  BROADBAND  FOLDED 

WAVEGUIDE  GYROTRON- 

TRAVELING-WAVE-/VMPLIFIER; 

filed  30  June  1994. 
Patent  appUcation  08/289.910:  BL\XIAL 

COMPRESSION  TESTING  DEVICE; 

filed  31  August  1994. 
Patent  apphcation  08/294,457:  FLOW- 
THROUGH  ELASTOMERIC  LAUNCH 

SYSTEM  FOR  SUBMARINES;  filed  8 

August  1994. 
Patent  apphcation  08/296,881: 

UNITARY  TRANSDUCER  WITH 

VARL\BLE  RESISTIVITY:  filed  29 

August  1994. 
Patent  application  08/296.883: 

METHOD  AND  APPARATUS  FOR 


SIGNAL  FILTERING:  filed  29  August 
1994. 

Patent  application  08/299.388:  ASH- 
BASED  CERAMIC  MATERL\LS:  filed 
1  September  1994. 

Patent  apphcation  08/302,013:  IN-LINE 
FIBER  ETALON  STRAIN  SENSOR; 
filed  9  September  1994. 

Patent  appUcation  08/306,555:  RIB 
STIFFENED  SOUND  WAVE 
PROJECTION  PLATE;  filed  14 
QpntoniQpr  1QQ4 

Patent  application  08/312.743:  SHOCK 
RESISTANT  OPTIC  FIBER  ROTARY 
SPUCE  HOLDING  DEVICE;  filed  23 
September  1993. 

Patent  apphcation  08/314,281: 
ADVANCED  SIGNAL  PROCESSING 
FILTER;  filed  30  September  1994. 

Patent  application  08/316,709: 
INFLATABLE  LIFE  VEST;  filed  30 
September  1995. 

Patent  apphcation  08/317,253:  LAND 
BASED  SUBMARINE  WEAPONS 
SYSTEM  SIMULATOR  WITH 
CONTROL  PANEL  TESTER  AND 
TRAINER;  filed  3  October  1994. 

Patent  apphcation  08/318,456:  GLASSY 
ORGANIC-DYE  BASED  OPTICAL 
MATERIALS  AND  THEIR  METHOD 
OF  PREPARATION;  filed  5  October 
1994. 

Patent  apphcation  08/319,709: 
BALANCED,  DOUBLE-SIDED 
CALIBRATION  CIRCUIT  FOR 
SENSOR  ELEMENT  DIFFERENTL\L 
PRE-AMPLIFIER;  filed  7  October 
1994. 

Patent  application  08/321,182: 
HYDROGEN  SULFIDE  AN ALYZER 
WITH  PROTECTIVE  BARRIER;  filed 
29  September  1994. 

Patent  apphcation  08/321,642:  THIN- 
FILM  EDGE  FIELD  EMITTER  DEVICE 
AND  METHOD  OF  MANUFACTURE 
THEREFOR;  filed  11  October  1994. 

Patent  apphcation  08/322.654: 
REMOVABLE  ONE-PIECE  TRUCK 
BED  DIVIDER;  filed  11  October  1994. 

Patent  application  08/322.655: 
PERMANENT  MAGNET  TORQUE/ 
FORCE  TRANSFER  APPARATUS; 
filed  11  October  1994. 

Patent  apphcation  08/322.656:  RADIO 
TELEMETRY  BUOY  FOR  LONG- 
RANGE  COMMUNICATION;  filed  11 
October  1994. 

Patent  appUcation  08/322,668:  CABLE 
LOAD  TRANSDUCER:  filed  13 
October  1994. 

Patent  applicaUon  08/324,638:  SYSTEM 
AND  METHOD  FOR  RAPIDLY 
TRACKING  HIGHLY  DYNAMIC 
VEHICLES;  filed  18  October  1994. 

Patent  apphcation  08/324,639:  SYSTEM 
AND  METHOD  FOR  RAPIDLY 
TRACKING  VEHICLES  OF  SPECL\L 
UTIUTY  IN  LOW  SIGNAL-TO-NOISE 
ENVIRONMENTS;  filed  18  October 
1994. 


Pateni  appUcation  08/324,640:  NEURAL 
NETWORK  BASED  THREE 
DIMENSIONAL  OCEAN  MODELER: 
filed  11  October  1994. 

Patent  appUcation  08/324,641:  NEURAL 
NETWORK  BASED  DATA  FUSION 
SYSTEM;  filed  18  October  1994. 

Patent  application  08/326,518: 
FLUORESCENT  DETECTION  OF 
HYDRAZINE. 

MONOMETHYLHYDRAZINE.  Af^JD 
1,1-DIMETHYLHYDRAZINE  BY 
DERIVATIZATION  WITH 
AROMATIC  DICARBOXALDEHYDES: 
filed  20  October  1994. 

Patent  apphcation  08/329,417: 
SUPERCRITICAL  WATER 
OXIDATION  REACTOR  WITH  A 
CORROSION-RESISTANT  UNDMG; 
filed  27  October  1994. 

Patent  apphcation  08/331,231:  SYSTEM 
FOR  CONVENIENTLY  PROVIDING 
LOAD  TESTING  TERMINATION  OF 
AN  AC  POWER  SOURCE  HAVING 
AT  LEAST  ONE  BATTERY;  filed  3 
October  1994. 

Patent  appUcation  08/332,172:  QUICK- 
POUR  CONTAINER;  filed  31  October 
1994. 

Patent  apphcation  08/332,294: 
SELECTIVE  MULTI-CHEMICAL 
FIBER  OPTIC  SENSOR:  filed  31 
October  1994. 

Patent  appUcation  08/334,088: 
APPARATUS  AND  METHOD  FOR 
ACHIEVING  GROWTH-ETCH 
DEPOSITION  OF  DIAMOND  USING 
A  CHOPPED  OXYGEN-ACETYLENE 
FLAME:  filed  4  November  1994. 

Patent  appUcation  08/337,012:  LINEAR 
CARBORANE-CSDLOXANE  OR 
SILANEl-ACETYLENE  BASED 
COPOLYMERS:  filed  7  November 
1994. 

Patent  appUcation  08/337.013:  HIGH 
TEMPERATURE  THERMOSETS  AND 
CERAMICS  DERTVTD  FROM  LINEAR 
CARBORANE-tSILOXANE  OR 
SILANEl-ACETYLENE 
COPOLYMERS;  filed  7  November 
1994. 

Patent  application  08/338,842: 
INTERBAND  LATERAL  RESONANT 
TUNNELING  TRANSISTOR;  filed  14 
November  1994.         

Patent  08/345.049:  ELECTRICAL  AND 
FIBER-OPTIC  CONNECTOR:  25 
November  1994. 

Patent  appUcation  08/345.716:  SHOCK 
RESISTANT  OPTIC  FIBER  ROTARY 
SUCE  HOLDING  DEVICE:  filed  22 
November  1994. 

Patent  appUcation  08/345,957:  FIBER- 
OPTIC CONNECTOR:  filed  25 
November  1994. 

Patent  appUcation  08/348,688: 
EXTERNAL  COMBUSTION  ENGINE 
HAVING  AN  ASYMMETRICAL  CAM; 
filed  30  November  1994. 
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Patent  application  08/349,656: 
ADJUSTABLE  TWO- AXIS 
INSTRUMENT  MOUNT:  filed  5 
December  1994. 

Patent  application  08/351.070:  LASER 
OPTICS  PROTECTIVE  DEVICE;  filed 
30  November  1994. 

Patent  application  08/352,126: 
SELECTIVE  ATTACHMENT  OF 
NUCLEIC  ACID  MOLECULES  TO 
PATTERNED  SELF-ASSEMBLED 
SURFACES;  filed  1  December  1994. 

Patent  application  08/353,642:  MULTI- 
PITOT  TUBE  ASSEMBLY;  filed  8 
December  1994. 

Patent  application  08/353,852:  SYSTEM 
AND  METHOD  FOR 
COMPENSATING  FOR  TOWED 
ARRAY  MOTION  INDUCED  ERRORS; 
filed  9  December  1994. 

Patent  application  08/355,256: 
PHOSPHATE-BONDED  FLY  ASH; 
filed  9  December  1994. 

Patent  application  08/355.581:  EPOXY 
PIPEUNING  COMPOSITION  AND 
METHOD  OF  MANUFACTURE;  14 
December  1994. 

Patent  application  08/358,289:  PASSIVE 
SUBMARINE  RANGE  HNDING 
DEVICE  AND  METHOD;  filed  19 
December  1994. 

Patent  application  08/359,757: 
VARL\BLE  RATE  OPTICAL 
ITERATIVE  PROCESSING  OF 
OPTICAL  INFORMATION;  filed  20 
December  1994. 

Patent  application  08/360.475:  NON- 
TURBULENT  PULL  DOWN  EYE  FOR 
BUOYANT  TEST  VEHICLE;  filed  21 
December  1994. 

Patent  application  08/361,710: 
METHOD  AND  APPARATUS  FOR 
THE  ACTIVE  CONTROL  OF  A 
COMPACT  WASTE  INCINERATOR; 
filed  7  October  1993. 

Patent  application  08/366,637: 
DECAYING  RADIOLA  BELLED 
LYMPHOCYTES  AND  METHOD  OF 
USING  SAME;  filed  30  December 
1994. 

Patent  application  08/367.074: 
GERMANATE  GLASS  CERAMIC; 
filed  23  December  1994. 

Patent  application  08/369.437: 
WIDEBAND  FIBER-OPTIC  SIGNAL 
PROCESSOR;  filed  6  January  1995. 

Patent  application  08/371.305:  ALL- 
OPTICAL  RAPID  READOUT.  FIBER- 
COUPLED  THERMOLUMINESCENT 
DOSIMETER  SYSTEM:  filed  11 
January  1995. 

Patent  application  08/371,306:  GLASS 

.     MATRIX  DOPED  WITH  ACTIVATED 
LUMINESCENT 

NANOCRYSTALUNE  PARTICLES; 
filed  11  January  1995. 

Patent  application  08/375,335:  SPLIT 
GASKET  ATTACHMENT  METHOD; 
filed  17  January  1995. 


Patent  application  08/377.662:  DECOY; 
filed  23  January  1995. 

Patent  application  08/378.138:  HIGH 
PRESSURE,  HIGH  FREQUENCY 
RECIPROCAL  TRANSDUCER;  filed  24 
January  1995. 

Patent  application  08/382.304: 
SURFACE  PREPARATION  FOR 
BONDING  TITANIUM;  filed  25 
January  1995. 

Patent  application  08/382,708: 
ARBITRARY  WAVEFORM 
GENERATOR;  filed  2  February  1995. 

Patent  application  08/383,643: 
COMPOUND-CAVITY,  HIGH  POWER. 
MODELOCKED  SEMICONDUCTOR 
LASER;  filed  6  February  1995. 

Patent  application  08/393.799: 
GRAPHITE/EPOXY  HEAT  SINK/ 
MOUNTING  FOR  COMMON 
PRESSURE  VESSEL;  filed  24  February 
1995. 

Patent  application  08/394,082: 
INDUCED  FLOW  UNDERWATER 
VEHICLE  MOTOR  COOLING 
JACKET;  filed  17  February  1995. 

Patent  application  08/394.106: 
ACOUSTIC  AND  ENVIRONMENTAL 
MONITORING  SYSTEM;  filed  24 
February  1995. 

Patent  application  08/394,109:  QUICK 
CHANGE  HN  ASSEMBLY  FOR 
BUOYANT  TEST  VEHICLES;  filed  21 
February  1995. 

Patent  application  08/399,102: 
OPTICALLY  ADDRESSED  SPATL\L 
LIGHT  MODULATOR  USING  AN 
INTRINSIC  SEMICONDUCTOR 
ACnVE  MATERIAL  AND  HIGH 
RESISTrVTTY  CLADDING  LAYERS; 
filed  27  February  1995. 

Patent  application  08/405,642: 
METHOD  AND  APPARATUS  FOR 
IMPROVING  THE  SENSITIVITY  OF 
OPTICAL  MODULATORS;  filed  17 
March  1995. 

Patent  application  08/412.260:  SYSTEM 
AND  METHOD  FOR  PROCESSING 
SIGNALS  TO  DETERMINE  THEIR 
STOCHASTIC  PROPERTIES;  filed  28 
March  1995. 

Patent  application  08/414.837: 
PSEUDOMONAS  CHLORORAPHIS 
MICROORGANISM. 
POLYURETHANE  DEGRADING 
ENZYME  OBTAINED  THEREFROM 
AND  METHOD  OF  USING  ENZYME; 
filed  31  March  1995. 

Patent  application  08/414,838: 

ELECTRON  FIELD  EMISSION:  filed 
31  March  1995. 

Patent  apphcation  08/430.946: 
POLARIZATION-STABLE  LASER; 
filed  28  April  1995. 

Patent  application  08/430.955:  HIGH 
TEMPERATURE 
MERCURYCONTAINING 
SUPERCONDUCTORS  AND 


METHOD  OF  MAKING  THE  SAME; 
filed  28  April  1995. 
Patent  application  08/437.742: 
SILOXANE  UNSATURATED 
HYDROCARBON  BASED 
POLYMERS;  filed  9  May  1995. 

Dated:  February  7.  1996. 
M.D.  Schetzsle, 

LT.  JAGC.  USNH,  Alternate  Federal  Register 

Liaison  Officer. 

|FR  Doc.  9&-3684  Filed  2-16-96;  8:45  am] 

BILUNG  CODE  3810-FF-P 

Department  of  the  Navy 

Notice  of  Intent  to  Grant  Exclusive 
Patent  License;  Dynamic  Safety 
Resources,  Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Dynamic  Safety  Resources,  Inc.,  a 
revocable,  nonassignable,  exclusive 
license  in  the  United  States  to  practice 
the  Government-Owned  invention 
described  in  U.S.  Patent  Application 
Serial  No.  08/295.581:  "Projector  SUdes 
for  Night  Vision  Training."  filed  August 
25.  1994. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research.  ONR 
OOCC,  Ballston  Tower  One.  800  North 
Quincy  Street,  Arlington.  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC, 
Ballston  Tower  One.  800  North  Quincy 
Street.  Arlington,  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Dated:  February  7. 1996. 
M.D.  Schetzsle. 

LT.  JAGC,  USNB,  Alternate  Federal  Register 
Liaison  Officer. 

(FR  Doc.  96-3683  Filed  2-16-96;  8:45  am] 
BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

AGENCY:  Advisory  Council  on  Education 
Statistics,  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2]  of  the 
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Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES  AND  TIME:  March  14. 1996  1:00 
p.m.-5:00  p.m.;  March  15, 1999  9:00 
a.m.-5:00  p.m. 

ADDRESSES:  ?55  New  Jersey  Avenue 
NW..  Room  326.  Washington,  D.C. 
20208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Marenus.  Executive  Director, 
Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue. 
Room  400J,  Washington.  D.C.  20208- 
7575.  telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  under 
Section  406(c)  (1)  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insiu«  that  statistics  and  analyses 
disseminated  by  NCES  are  of  the  high 
quality  and  are  not  subject  to  political 
influence.  In  addition,  ACES  is  required 
to  advise  the  Commissioner  of  NCES 
and  the  National  Assessment  Governing 
Board  on  technical  and  statistical 
matters  related  to  the  National 
Assessment  of  Educational  Progress 
(NAEP).  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  Reports  from  ACES's 
subcommittees  on  their  proposed 
charters  and  related' activities. 

•  A  report  from  the  ACES 
subcommittee  on  statistics  on  proposed 
advice  from  ACES  to  the  National 
Assessment  Governing  Board  in  relation 
to  redesigning  NAEP. 

•  An  update  on  NCES  activities. 
Records  are  kept  of  all  Council 

proceedings  and  are  available  for  public 

inspection  at  the  Office  of  the  Executive 

Director,  Advisory  Coimcil  on 

Education  Statistics.  555  New  Jersey 

Avenue  NW.,  Room  400J,  Washington. 

D.C.  20208-7575. 

Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

(FR  Doc.  96-3727  Filed  2-16-96;  8:45  am] 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Staf.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Oak  Ridge. 

DATES:  Wednesday.  March  6,  1996:  6:00 
pm-9:00  pm. 

ADDRESSES:  Jacobs  Engineering  Group, 
Inc.  Building,  Einstein  Conference 
Room,  125  Broadway,  Oak  Ridge, 
Teimessee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway.  Oak  Ridge.  TN  37830. 
(423)  576-1590. 

SUPPLEMENTARY  INFORMATION: 

Puq)ose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

March  Meeting  Topics 

The  Board  wall  work  on  the 
Environmental  Management  Risk  Based 
Prioritization  System  for  the  Oak  Ridge 
Reservation. 

Public  Participation 

The  meeting  is  open  to  the  pubUc. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Sandy  Perkins  at 
the  address  or  telephone  number  hsted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  v«ll  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  iii  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 


Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operatioiis  Office, 
105  Broadway,  Oak  Ridge,  TN  37830,  or 
by  calhng  her  at  (423)  576-1590. 

Issued  at  Washington,  DC  on  February  12, 
1996. 
Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

|FR  Doc.  96-3632  Filed  2-16-96;  8:45  am] 

BILUNG  CODE  M90-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-659-000] 

Bonneville  Fuels  Management 
Corporation;  Notice  of  Issuance  of 
Order 

February  14, 1996. 

On  Decerriber  22. 1995.  Bonneville 
Fuels  Management  Corporation  (BFMC) 
submitted  for  filing  a  rate  schedule 
under  which  BFMC  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  BFMC  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  BFMC 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabiUty  by  BFMC. 

On  February  8,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of. the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  BFMC  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energj'  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  BFMC  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as'a  guarantor,  indorser. 
siuBty.  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  writhin  the  corporate 
purposes  of  the  applicant,  and 
compatible  vnth  the  public  interest,  and 
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is  reasonably  necessary  or  appropriate 
for  such  purpose?. 

The  Commission  reserves  the  right  to 
require  a  hirther  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  BFMC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
11, 1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  NE.  Washington,  DC 
20426. 

Lois  D.  CasheU, 
Secretary. 

IFR  Doc.  96-3700  Filed  2-16-96;  8:45  am] 
WLUNG  COOE  (717-01-M 


[Docket  No.  CP9e-41-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Technical  Conference 

February  13,  1996. 

A  technical  conference  well  be  held  to 
discuss  issues  raised  in  the  above- 
captioned  proceeding  on  Tuesday, 
March  5.  1996,  at  9:30  a.m.,  in  room 
3M2B.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend.  However, 
attendance  does  not  confer  party  status. 

For  additional  information,  contact 
Timothy  W.  Gordon  at  (202)  208-2265. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  96-3642  Filed  2-16-96;  8:45  am] 

BtLLING  COOE  6717-01-M 


[Docket  No.  RP96-1 40-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  13,  1996. 

Take  notice  that  on  Februeuy  8,  1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  the  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  April  1,  1996. 

Original  Sheet  No.  99C 
Original  Sheet  No.  99D 

Columbia  states  that  the  instant  filing 
is  being  submitted  pursuant  to  Article 
VII,  Section  C,  Accrued-But-Not-Paid 
Gas  Costs,  of  the  "Customer  Settlement" 
in  Docket  No.  GP94-2,  et  al.,  approved 
by  the  Commission  on  )ime  15,  1995  (71 
FERC  1 61.337  (1995)).  The  Customer 


Settlement  became  effective  on 
November  28,  1995,  when  the 
Bankruptcy  Court's  November  1,  1995, 
order  approving  Columbia's  Plan  of 
Reorganization  became  final.  Under  the 
terms  of  Article  VII,  Section  C, 
Columbia  is  entitled  to  recover  amounts 
for  Accrued-But-Not-Paid  Gas  Costs.  As 
directed  by  Article  VII,  Section  C,  the 
tariff  sheets  contained  herein  are  being 
filed  in  accordance  with  Section  39  of 
the  General  Terms  and  Conditions  of  the 
Tariff,  to  direct  bill  the  Accrued-But- 
Not-Paid  Gas  Costs  that  have  been  paid 
subsequent  to  November  28,  1995.  The 
instant  filing  reflects  Accrued-But-Not- 
Paid  Gas  Costs  in  the  amount  of 
$733,050.73  plus  applicable  FERC 
interest  of  $20,646.94.  This  is 
Columbia's  first  filing  pursuant  to 
Article  VII,  Section  C,  and  Columbia 
reserves  the  right  to  make  the 
appropriate  additional  filings  pursuant 
to  that  provision.  The  allocation  factors 
on  Appendix  F  of  the  Customer 
Settlement  were  used  as  prescribed  by 
Article  VII,  Section  C. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington,  D.C.  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasheU. 
Secretary. 

IFR  Doc.  96-3634  Filed  2-16-96;  8:45  am] 
BIUMQ  COOE  STir-OI-M 


[Docket  No.  CP9&-1 76-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

February  13, 1996. 

Take  notice  that  on  February  7,  1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314- 
1599,  filed  in  Docket  No.  CP96-176- 
000,  a  request  pursuant  to  Sections 
157.205  and  157.211  (18  CFR  157.205 
and  157.211)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
and  Columbia's  authorization  in  Docket 


No.  CP83-76-000,»  to  establish  an 
additional  point  of  delivery  to  Pennzoil 
Products  Company  (Pennzoil),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  requests  authorization  to 
construct  and  operate  an  additional 
point  of  delivery  to  Pennzoil  in 
Kanawha  Coimty,  West  Virginia. 
Columbia  would  construct  and  operate 
the  additional  point  of  delivery  for 
interruptible  transportation  service  and 
will  provide  the  service  pursuant  to  Part 
284  of  the  Commission's  Regulations 
and  Columbia's  Blanket  Certificate 
issued  in  Docket  No.  CP86-240-000  ^ 
under  existing  authorized  rate  schedules 
and  within  Columbia's  certificated 
entitlement. 

Columbia  states  that  the  additional 
point  of  delivery  has  been  requested  by 
Pennzoil  for  residential,  commercial 
and  industrial  use.  The  quantities  to  be 
provided  through  the  additional  point  of 
delivery  will  be  provided  on  an 
interruptible  basis  and,  therefore  no 
impact  on  Columbia's  existing  design 
day  and  annual  obligations  to  its 
customers  as  a  result  of  the  construction 
and  operation  of  this  delivery  point  is 
expected. 

Columbia  stutes  that  the  estimated 
cost  of  the  proposed  new  delivery  point 
is  $11,452.  It  is  stated  that  Pennzoil  has 
agreed  to  reimburse  Columbia  for  the 
total  costs  to  install  the  additional 
delivery  point. 

Columbia  states  that  the  estimated 
daily  and  annual  volumes  of  natural  gas 
to  be  delivered  would  be  50  Dth  and 
18,250  Dth,  respectively.  Columbia  also 
states  that  the  gas  volumes  would  be 
transported  and  delivered  under  its  Rate 
Schedule  ITS  and  would  be 
accomplished  writhout  disadvantage  to 
Columbia's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  for  filing 
a  protest,  the  instant  request  shall  be 
treated  as  an  application  for 


'  Columbia  Ckis  Transmission  Corp.,  22  FERC 
Paragraph  62.029  (1983). 

'  Columbia  Gas  Tmnsmission  Corp.,  34  FERC 
Paragraph  62.454  (1986). 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doc.  96-3640  Filed  2-16-96;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  Nos.  CP96-97-000  and  CP96-128- 
000  (Not  Consolidated)] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Technical  Conference 

February  13,  1996. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceedings  on 
Wednesday,  March  6,  1996,  at  10:00 
a.m.,  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  Any  party,  as 
defined  in  18  CFR  385.102(c).  any 
person  seeking  intervenor  status 
pursuant  to  18  CFR  385'.214,  and  any 
participant,  as  defined  in  18  CFR 
385.102(b),  is  invited  to  participate. 

For  additional  information,  please 
contact  Carolyn  Van  Der  fagt,  202-208- 
2246.  or  Tom" Gooding.  202-208-1123. 
at  the  Commission. 
Lois  D.  CasheU. 
Secretory. 

IFR  Doc.  96-3641  Filed  2-16-96;  8:45  am) 
BILUNG  CODE  6717-01-M 

[Docket  No.  ER96-694-000] 

Internationa!  Utility  Consultants,  inc.; 
Notice  oV  Issuance  of  Order 

February  14.  1996. 

On  [December  14,  1995,  as  amended 
December  26, 1995,  International  Utility 
Consultants,  Inc.  (lUCI)  submitted  for 
filing  a  rate  schedule  under  which  lUCI 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
lUCI  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
lUCI  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  futiu«  issuances  of 
securities  and  assumptions  of  liabilitv 
by  lUCI. 

On  February  9, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following; 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciuities  or  assumptions  of 
liability  by  lUCI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  lUCI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  lUCI's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
11.  1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.  Washington,  D.C. 
20426. 

Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  96-3701  Filed  2-16-96;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  RP96-139-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Refund  Fillnc 

February  13,  1996. 

Take  notice  that  on  February  7.  1996. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Eighth  Revised  Sheet 
Nos.  237A  and  237B,  proposed  to  be 
effective  March  11,  1996. 

National  states  that  these  tariff  sheets 
propose  to  flow  refunds  through  to 
National's  former  RQ  and  CD  customers, 
including  interest,  received  fi-om  certain 
of  National's  upstream  pipeline- 
suppliers  related  to  National's  Account 
Nos.  191  and  186,  as  more  fully 
described  on  the  worksheets  attached  at 
Appendix  B  to  the  filing. 

In  accordance  with  Sections  21(c)  and 
(d)  of  the  General  Terms  and  Conditions 
of  National's  tariff.  National  proposes  to 
allocate  the  $50,860.16  in  commodity 
credit  and  $14,454.45  in  demand  credit 
according  to  the  customers'  commodity 
sales  based  on  the  1 2  months  ending 
July  31,  1993,  and  their  level  of  demand 
determinants  on  July  31,  1993. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 


company's  jurisdictional  customers  and 
upon  the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania, 
Delaware.  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  February 
20, 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  96-3635  Filed  2-16-96:  8:45  am] 

BILUNG  COOE  S717-C1-M 


[Docket  No.  CP96-1 68-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Application 

February  13,  1996. 

Take  notice  that  on  February'  1,  1996, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No! 
CP9&-168-000  an  application  pursuant 
to  Section  7fb)  of  the  Nature!  Gas  Act 
(NGA),  Section  9  of  the  Alaskan  Natural 
Gas  Transportation  Act  (ANGTA),  and 
Part  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Northwest  to  abandon  transportation  of 
natural  gas  for  Pacific  Interstate 
Transmission  Company  (PFTCO)  under 
Rate  Schedule  T-1  in  Northwest's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
in  order  to  effectuate  PITCO's 
conversion  from  Part  157  to  Part  284 
transportation  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  also  requests  a  waiver  of 
any  tariff  provisions  which  could 
interfere  with  PITCO's  replacement  Part 
284  services  being  implemented  with 
the  same  capacity  rights  and  priorities 
as  its  former  Rate  Schedule  T-1  service. 
Specifically,  Northwest  requests  waiver 
of  Sections' 12.3, 17.5(c).  25.3  and  26  of 
the  General  Terms  and  Conditions  and 
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Section  1  of  Northwest's  Rate  Schedule 
TI-1. 

Northwest  states  that,  under  a 
certificated  Rate  Schedule  T-1 
agreement,  it  currently  receives  up  to 
243,467  MMBtu  per  day  on  a  firm  basis 
and  up  to  60,867  MMBtu  per  day  on  a 
best-efforts  basis  for  PITCO's  account 
from  Pacific  Gas  Transmission  Company 
at  Stanfield,  Oregon  and  deUvers  these 
volimies.  less  fuel,  to  Ignacio,  Colorado 
for  PITCO's  account.  Northwest  further 
states  that  the  term  of  this  transportation 
agreement  extends  through  October  31. 
2012,  and  thereafter,  as  long  as  PITCO 
has  the  right  to  purchase  Canadian  gas 
under  any  extension  of  its  contract  with 
Northwest  Alaskan  Pipeline  Company. 

Northwest  states  that  a  letter 
agreement  with  PITCO  dated  December 
12,  1995  sets  forth  the  conditions  upon 
which  Northwest  and  certain  of  its 
shippers  can  support  the  conversion  of 
PITCO's  Section  7(c)  service  to  a  Part 
284  service.  Northwest  states  that,  to 
effect  the  conversion  of  PITCO's 
transportation  service  according  to  the 
provisions  set  forth  in  the  letter 
agreement,  it  and  PITCO  propose  to 
terminate  the  effective  Rate  Schedule  T- 
1  service  agreement  and  implement  two 
replacement  open-access  agreements: 

(1)  a  Part  284  Rate  Schedule  TF-1 
firm  transportation  agreement  to 
provide  a  contract  demand  of  243,467 
MMBtu  per  day  from  a  primary  receipt 
point  at  Stanfield  to  a  primary  delivery 
point  at  Ignacio;  and 

(2)  a  Part  284  Rate  Schedule  TI-1 
transportation  agreement  to  provide  for 
60.867  MMBtu  per  day  of  interrupUble 
transportation  at  maximum  rate  from 
Stanfield  to  Ignacio  to  replace  the  best- 
efforts  service  currently  available  under 
PITCO's  Schedule  T-1  service 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
5, 1996.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-3639  Filed  2-16-96;  8:45  am) 
BILLING  CODE  «717-01-M 


[Docket  No.  RP96-61-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Technical 
Conference 

February  13, 1996. 

In  the  Commission's  order  issued  on 
December  29.  1995.  in  the  above- 
captioned  proceeding.'  the  Commission 
ordered  that  a  technical  conference  be 
convened  to  resolve  certain  issues 
raised  by  the  filing. 

The  conference  to  address  the  issues 
has  been  scheduled  for  Thiusday. 
February  29,  1996  at  10:00  a.m.  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 
Secretary: 
(FR  Doc.  96-3636  Filed  2-16-96;  8:45  am) 

BILUNG  CO0€  6717-01-M 


[Docket  No.  RP95-1 12-000] 

Tennessee  Gas  Pipeline  Comfjany; 
Notice  of  Informal  Settlement 
Conference 

February  13, 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10:00 
a.m.,  on  February  22.  1996  and 
continuing  on  February  23. 1996,  if 
necessary,  at  the  offices  of  the  Federal 


'  73  FERC  161,391  (199S). 


Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Sandra  J.  Delude  at  (202)  208-0583  or 
Edith  A.  Gilmore  at  (202)  208-2158. 
Lois  D.  Casbell. 
Secretary. 
(FR  Doc.  96-3637  Filed  2-16-96;  8:45  am] 

BILUNQ  C00£  6717-01-M 

[Docket  No.  CP94-1 1  -003] 

Williams  Natural  Gas  Company;  Notice 
of  Amendment 

February  13. 1996. 

Teike  notice  that  on  February  9, 1996, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP95-1 1-000  an 
amendment  to  its  application  to 
abandon  by  conveyance  to  Williams  Gas 
Processing — Mid-Continent  Region 
Company  (WGP-MCR).  an  affiliated 
company,  its  Kansas-Hugoton  gathering 
system  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  WNG  seeks  authority  to 
retain  two  2.000  horsepower 
compressors,  which,  after  piping 
reconfigurations,  will  function  as 
transmission,  compressing  gas 
downstream  of  the  Jayhawk  plant. 
Before  this  amendment,  the 
abandonment  contemplated  WNG 
transferring  to  WGP-KHC  the  United 
Station  which  is  upstream  of  the 
Jayhawk  processing  plant  and  currently 
functions  to  compress  gas  into  the 
Jayhawk  plant.  Due  to  higher  than 
anticipated  maintenance  requirements 
and  increased  throughput  at  WNG's 
Hugoton  transmission  compressor 
station  which  is  located  downstream  of 
the  Jayhawk  plant,  additional 
transmission  compression  is  needed. 

WNG  has  determined  that,  by 
reconfiguring  the  station  yard  piping, 
two  of  the  compressor  units  at  the 
United  Station  can  be  used  to  compress 
gas  downstream  of  the  Jayhawk  plant. 
WNG  states  that  these  two  units  would  . 
operate  as  part  of  WNG's  existing 
transmission  compression  at  the 
Hugoton  Station  and  would  provide  the 
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needed  additional  compression  at 
reasonable  cost.  Thus,  the  function  of 
these  two  units  would  change  horn 
gathering  to  transmission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  27, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  writh  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  owm  motion  befieves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for. 
unless  otherwise  advised,  it  wrill  be 
imnecessary  for  WNG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-3643  Filed  2-16-96;  8:45  am) 
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Pennsylvania  Power  &  Light  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  13, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER96-931-000) 

Take  notice  that  on  January  25, 1996, 
Pennsylva.nia  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a  request  for 
approval  of  rate  changes  under  the 
Capacity  and  Energy  Sales  Agreement 
(Agreement)  dated  January  28,  1988,  as 
supplemented,  between  PP&L  and 
Baltimore  Gas  &  Electric  Company. 
PP&L  proposes  to  increase  its  rate  under 
the  Agreement  to  more  accurately  reflect 
the  projected  costs  of  decommissioning 
PP&L's  nuclpar-fueled  Susquehanna 
Steam  Electric  Station  units.  PP&L  also 
proposes  to  implement  depreciation  life 
study  changes,  to  change  accounting 
methods  for  Office  Furniture,  Tools  and 
Equipment  (FTE)  and  to  segregate  all 
FTE  into  certain  General  Plant  accounts. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Edison  Company 

(Docket  No.  ER96-985-000J 

Take  notice  that  on  January  31, 1996, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  fiUng  a  Sixth 
Extension  Agreement  between  Boston 
Edison  and  New  England  Power 
Company  (NEP)  regarding  the  provision 
of  sub-transmission  service  for  NEP 
under  Boston  Edison's  FERC  Rate 
Schedule  No.  46.  The  Sixth  Extension 
Agreement  extends  the  date  of 
termination  of  service  from  March  31, 
1996  to  July  31, 1996  and  has  been 
executed  only  by  Boston  Edison.  Boston 
Edison  requests  an  effective  date  of 
April  1, 1996. 

Comment  date:  February  27, 1996,  in 
accordance  v«dth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Washington  Water  Power 
Company 

[Docket  No.  ER96-986-000I 

Take  notice  that  on  January  31, 1996^ 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  with  K  N 
Marketing,  Inc.  Also  submitted  with  this 
filing  is  a  Certificate  of  Concurrence 
with  respect  to  exchanges.  WWP 
requests  waiver  of  the  prior  notice 
requirement  and  requests  an  efi^ective 
date  of  February  1, 1996. 

Comment  date:  February  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Southern  Company  Senrices,  Inc. 

[Docket  No.  ER96-^87-000l 

Take  notice  that  on  January  31, 1996, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  as  Interchange 
Service  Contract  between  Southern 
Companies  and  PECO  Energy  Company. 
The  Interchange  Service  Contract 
establishes  the  terms  and  conditions  of 
power  supply,  including  provisions 
relating  to  service  conditions,  control  of 
system  disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  February  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-989-000I 

Take  notice  that  on  February  1. 1996, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Aquila 
Power  Corporation  and  Virginia  Power, 
dated  January  24, 1996,  under  the  Power 
Sales  Tariff  to  Eligible  Purchasers  dated 
May  27, 1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Aquila 
Power  Corporation  under  the  rates, 
terms  and  conditions  of  the  Power  Sales 
Tariff  as  agreed  by  the  parties  pursuant 
to  the  terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  February  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER96-990-000I 

Take  notice  that  on  February  1, 1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Western  Gas  Resources  Power 
Marketing,  Inc.  (Western  Gas)  for 
Economy  Energy  and  Emergency  Power 
Transmission  Service  under  HL&P's 
FERC  Electric  Tariff,  Original  Volume 
No.  I,  for  Transmission  Service  To, 
From,  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  January  17.  1996. 

Copies  of  the  filing  were  served  on 
Western  Gas  and  the  Public  Utility 
Commission  of  Texas. 
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Comment  date:  February  27.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  MidAmerican  Energy  Company 

(Docket  No.  ER96-991-O001 

Take  notice  that  on  February  1,  1996. 
MidAmerican  Energy  Company 
(MidAmerican)  filed  with  the 
Commission  Firm  Transmission  Service 
Agreements  with  Delhi  Energy  Services. 
Inc.  (Delhi)  dated  January  9.  1996  and 
KN  Marketing.  Inc.  (KN)  dated  January 
17. 1996;  and  Non-Firm  Transmission 
Service  Agreements  with  Delhi  dated 
January  9, 1996.  Valero  Power  Services 
Company  (Valero)  dated  January  15, 
1996  and  KN  dated  January  17,  1996.    ■ 
entered  into  pursuant  to  MidAmerican's 
Point-to-Point  Transmission  Service 
Tariff,  FERC  Electric  Tariff.  Original 
Volume  No.  4. 

MidAmerican  requests  an  effective 
date  of  January  9.  1996.  for  the 
Agreements  with  Delhi.  January  15. 
1996,  for  the  Agreement  with  Valero; 
and  January  17, 1996  for  the  Agreements 
with  KN,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Delhi,  Valero,  KN, 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  February  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER96-992-0OO] 

Take  notice  that  on  February  2,  1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  its  affiliates,  the 
Northeast  Utilities  System  companies, 
tendered  for  filing  a  Letter  of 
Understanding  concerning  the 
assignment  of  a  service  agreement  for 
sale  of  NU  System  power  to  the  City  of 
Chicopee  Municipal  Lighting  Plant. 
NUSCO  requests  an  effective  date  of 
February  1,  1996. 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  the  City  of  Chicopee 
Municipal  Lighting  Plant. 

Comment  date:  February  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Upper  Peninsula  Power  Company 

(Docket  No.  ER96-993-0001 

Take  notice  that  on  February  1, 1996, 
Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  proposed 
Power  Service  Agreements  for  sales  of 
electricity  to  two  of  its  existing 
wholesale  electric  service  customers: 
Alger-Delta  Cooperative  Electric 


Association  (Alger-Delta)  and 
Ontonagon  County  Rural  Electrification 
Association  (Ontonagon).  UPPCO  states 
that  the  rates  established  in  each  of  the 
Power  Service  Agreements  for  1996  will 
result  in  a  decrease  in  revenues  from 
sales  to  Alger-Delta  of  approximately 
9.6%  annually  and  a  decrease  in 
revenues  from  sales  to  Ontonagon  of 
approximately  10%  annually.  UPPCO 
states  that  the  Power  Service 
Agreements  also  provide  Alger-Delta 
and  Ontonagon  with  a  credit  toward  the 
acquisition  of  certain  non-utility 
services  fi-om  UPPCO.  UPPCO  proposes 
to  make  each  of  the  Power  Sales 
Agreements  effective  beginning  April  3, 
1996. 

Comment  date:  February  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Nevada  Power  Company 

(Docket  No.  ER96-994-O001 

Take  notice  that  on  February  1,  1996, 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  a  proposed 
Supplement  to  the  Interconnection 
Agreement  Between  Nevada  Power 
Company  and  Overton  Power  District 
No.  5  (Supplemental  Agreement)  having 
a  proposed  effective  date  of  April  1, 
1996. 

The  Supplemental  Agreement 
provides  for  the  sale  of  economy  energy 
to  Overton  during  any  calendar  month 
in  which  Overton  agrees  to  purchase 
Nevada  Power  all  of  its  economy  energy 
requirements.  Such  economy  energy  is 
to  be  delivered  using  Overton's 
contractual  allocation  of  Federal 
hydroelectric  capacity  purchased 
through  the  State  of  Nevada  Colorado 
River  Commission  (CRC)  or  using  the 
contractual  allocation  of  Federal 
hydroelectric  capacity  received  from 
other  members  of  the  Silver  State  Power 
Association,  Inc.  The  total  monthly 
amount  of  economy  energy  under 
Schedule  D  shall  not  exceed  the  amount 
of  energy  that  when  added  to  Overton's 
contractual  allocation  of  Federal 
hydroelectric  energy  and  the  contractual 
allocation  of  Colorado-River 
hydroelectric  energy  received  from 
other  Silver  State  Power  Association 
members,  would  provide  100  percent 
capacity  factor  utilization  of  these 
Federal  hydroelectric  resources. 

The  price  of  economy  energy  sold  by 
Nevada  Power  and  purchased  by 
Overton  pursuant  to  Schedule  D  shall  be 
at  Nevada  Power's  Average  Hourly  - 
Marginal  Cost  of  energy  for  each 
calendar  month  plus  1  mill  per  kilowatt- 
hour.  Average  Hourly  Marginal  Cost  is 
defined  as  the  monthly  sum  of  the 
hourly  incremental  cost  of  the  next 
cheapest  megawatt-hour  available  to 


generate  or  purchase  (excluding 
generation  at  Hoover  Dam)  to  meet  load 
in  Nevada  Power's  control  area  divided 
by  the  number  of  hours  in  the  month. 

Copies  of  this  filing  have  been  served 
on  the  City  of  Overton  and  the  Nevada 
Public  Service  Commission. 

Comment  date:  February  27. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-995-000J 

Take  notice  that  on  February  1. 1996, 
The  Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
piu-suant  to  18  CFR  35.12,  an  Agreement 
for  the  sale  of  firm  capacity  and  firm 
energy  to  Cogentrix  Energy  Power 
Marketing,  Inc.  The  terms  of  the 
Agreement  one  to  commence  on  April  1, 
1996  and  continue  through  August  31. 
1998. 

Comment  date:  February  28. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Washington  Water  Power 
Company 

(Docket  No.  ER96-996-000J 

Take  notice  that  on  February  1. 1996. 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  and  35.12  a 
Transmission  Service  Agreement 
between  WWP  and  Enron  Power 
Marketing,  Inc.  WWP  requests  an 
effective  time  and  date  of  0000  hours, 
April  1, 1996. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Washington  Water  Power 
Company 

[Docket  No.  ER96-997-0001 

Take  notice  that  on  February  1,  1996. 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.1l'and  35.12  a 
Transmission  Service  Agreement 
between  WWP  and  Cogentrix  Energy 
Power  Marketing,  Inc.  WWP  requests  an 
effective  time  and  date  of  0000  hours, 
April  1.1996. 

Comment  date:  February  28.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cenerprise,  Inc. 

(Docket  No.  ER96-998-000] 

Take  notice  that  on  February  1,  1996, 
Cenerprise,  Inc.  (Cenerprise),  corporate 
successor  to  Cenergy.  Inc.  (Cenergy), 
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filed  an  application  pursuant  to  205  of 
the  Federal  Power  Act,  Part  35  of  the 
Commission's  Regulations,  and  the 
Commission's  Rules  of  Practice  and 
Procediu-e,  for  an  order  supporting 
certain  charges  to  Cenerprise's  Rate 
Schedule  FERC  No.  1  and  changes  to  its 
Standards  of  Conduct.  Cenerprise 
proposes  to  change  the  name  of  the 
seller  under  its  tariff  from  Cenergy  To 
Cenerprise,  eliminate  the  restrictions 
against  power  transactions  with  its 
affiliates,  and  to  permit  such 
transactions  with  its  public  utility 
affiUates  pursuant  to  separate  205 
filings.  Cenerprise  also  proposes  to 
modify  its  code  of  conduct  to  reflect  the 
Commission's  decision  in  USGen  Power 
Services,  LP.,  73  FERC  1 61,302  (1995), 
and  the  standards  proposed  by  the 
Commission  in  the  Notice  of  Proposed 
Rulemaking  on  Real  Time  Information 
Networks  and  Standards  of  Conduct  in 
Docket  No.  RM95-9-000. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  the  FederaJ  Power  Act  and  the 
Conunission's  Rules  of  Practice  and 
Procediu^,  a  hearing  may  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
application  is  in  the  public  interest.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  the  Commission  on  its  ovm. 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
•m\\  be  duly  given. 

Comment  date:  February  28,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Potomac  Electric  Power  Company 

[Docket  No.  ER96-999-0001 

Take  notice  that  on  February  2. 1996. 
Potomac  Electric  Power  Company 
(Pepco).  tendered  for  filing  a  service 
agreement  pursuant  to  Pepco's  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
entered  into  between  Pepco  and  CNG 
Power  Services  Corporation.  An 
effective  date  of  January  8,  1996,  for  this 
service  agreement,  with  waiver  of 
notice,  is  requested. 

Comment  date:  February  28, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  &  Light  Company 

(Docket  No.  ER9e-10Ol-000j    - 

Take  notice  that  on  February  2,  1996, 
Florida  Power  &  Light  Company  filed 
depreciation  rates  for  use  in  its 


transmission  tariffs,  wholesale  electric 
service  tariff,  and  49  transmission  and 
power  sales  contracts. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Gulf  Power  Company 

(Docket  No.  ER96-1002-000] 

Take  notice  that  on  February  2.  1996. 
Gulf  Power  Company  (Gulf),  tendered 
for  filing  an  agreement  for  energy 
conversion  services  between  Gulf  and 
the  Energy  Services,  Inc.  as  agent  for 
Arkansas  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
New  Orleans  PubUc  Service,  Inc.  (the 
Entergy  Operating  Companies). 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  New  England  Power  Company 

(Docket  No.  ER96-1004-000) 

Take  notice  that  on  February  5, 1996, 
New  England  Power  Company, 
submitted  for  filing  a  letter  agreement 
for  transmission  service  to  CNG  Power 
Services  Corporation. 

Comment  date:  February  28. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Houston  Lighting  &  Power  Company 

(Docket  No.  ER96-1005-0001 

Take  notice  that  on  February  5, 1996. 
Houston  Lighting  &  Power  Company 
(HL&P).  tendered  for  filing  four 
executed  transmission  service 
agreements  (TSAs)  with  Louis  Dreyfus 
Electric  Power.  Inc.  (Dreyfus),  Electric 
Clearinghouse.  Inc.  (ECT)  and  LG&E 
Power  Marketing,  Inc.  (LG&E)  for 
Economy  Energy  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff, 
Original  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 

HL&P  requests  waiver  of  the 
Commission's  notice  requirem'ents. 
Copies  of  the  filing  were  served  on 
Dreyfus,  ECI  and  LG&E  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  v^rishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D:  Casbell, 
Secretary. 

(FR  Doc.  96-3699  Filed  2-16-96;  8:45  ami 
.BILUNG  CODE  6717-01-P 


[Docket  No.  EF96-S191-O00.  et  al.] 

Western    Area    Power 
Administration,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

February  12. 1996 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Area  Power  Administration 

(Docket  No.  EF96-5191-O001 

Take  notice  that  on  January  31,  1996, 
the  Deputy  Secretary  of  the  Department 
of  Energy,  by  Rate  Order  No.  WAPA-71, 
did  confirm  and  approve  on  an  interim 
basis,  to  be  effective  on  February  1, 
1996,  the  Western  Area  Power 
Administration's  (Western)  Rate 
Schedules  INT-FT2  and  INT-NFT2  for 
firm  and  nonfirm  transmission  service 
from  the  AC  Intertie  Project. 

The  rates  will  be  in  effect  pending  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  approval  of  these 
or  of  substitute  rates  on  a  final  basis, 
ending  September  30.  2000. 

The  existing  AC  Intertie  Project  rate 
schedules  were  designed  to  yield 
approximately  $124,513,395  for  the  AC 
Intertie  Project.  The  provisional  rate 
schedules  are  designed  to  yield 
approximately  $43,451,743  for  the 
existing  system  and  $60,858,572  for  the 
500-kV  system  over  the  cost  evaluation 
period. 

The  Administrator  of  Western 
certifies  that  the  rates  are  consistent 
with  appUcable  law  and  that  they  are 
the  lowest  possible  rates  consistent  with 
sound  business  principles.  The  Deputy 
Secretary  of  the  Department  of  Energy 
states  that  the  rate  schedule  is  submitted 
for  confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  February  1, 
1996,  and  ending  September  30.  2000. 
piu^uant  to  authority  vested  in  FERC  by 
Delegation  Order  No.  0204-108.  as 
amended. 

Comment  date:  February  28,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Calpine  Monterey  Cogeneration,  Inc. 

(Docket  No.  EG96-39-0OO1 

On  February  5. 1996.  Calpine 
Monterey  Cogeneration.  Inc..  a 
California  Corporation  ("Applicant") 
with  its  Principal  Executive  Office  at  50 
West  San  Fernando  Street.  Fifth  Floor. 
San  Jose.  California  95113.  filed  with 
the  Federal  Energy  Regulatory 
Conunission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Conunission's  regulations. 

Applicant  leases  and  operates  an 
approximately  28.5  megawatt  gas  fired 
electrical  generating  facility  located  in 
Watsonville,  California.  The  entire  net 
energy  output  of  such  facility  is  sold  by 
Applicant  on  a  wholesale  basis  to 
Pacific  Gas  &  Electric  Company, 
pursuant  to  a  power  purchase  agreement 
between  Applicant  and  such  utiUty. 
Comment  date:  March  1,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  application. 

3.  FTM  Energy  Inc. 

[Docket  No.  EG96-^2-000| 

On  February  6.  1996.  FTM  Energy  Inc. 
("Applicant")  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

AppUcant  is  a  corporation  organized 
under  the  laws  of  the  state  of  Etelaware. 
Applicant  is  a  wholly  owned  subsidiary 
of  AYP  Capital.  Inc.  ("AYP"),  which 
itself  is  a  wholly  owned  subsidiary  of 
Allegheny  Power  System,  Inc.  ("APS"), 
a  registered  electric  utility  holding 
company.  Applicant's  business  address 
is  c/o  Allegheny  Power  Service 
Corporation,  800  Cabin  Hill  Drive, 
Greensburg,  PA  15601  (Attn:  Theresa 
Colecchia). 

The  eligible  facility  consists  primarily 
of  a  50  percent  undivided  interest  in 
Unit  No.  1  of  the  Fort  Martin  Power 
Station,  an  operating  steam-electric 
generating  unit,  and  an  associated 
portion  of  Ft.  Martin  Unit  I's  main 
transformers.  Ft.  Martin  Unit  1  is 
located  in  West  Virginia  on  the 
Monongahela  River  between 
Morgantown.  West  Virginia  and  Point 
Marion.  Peimsylvania.  The  portion  of 
Ft.  Martin  Unit  1  that  is  the  eligible 
facihty  is  currently  owned  by  Duquesne 
Light  Company  ("Duquesne"),  a 
Peimsylvania  pubUc  utility  not  affiliated 
with  APS;  however,  Duquesne  has 
entered  into  an  Asset  Purchase 
Agreement  (dated  November  28, 1995) 


with  AYP,  pursuant  to  which  Duquesne 
will  sell  on  or  before  December  31, 
1996,  its  undivided  ownership  interest 
in  Ft.  Martin  Unit  1  (including  its 
interest  in  the  transformers)  to  AYP. 
which  will  assign  the  Asset  Purchase 
Agreement  to  FTM  Energy  Inc.  The 
remainder  of  the  facility  of  which  the 
eligible  facility  is  a  portion  is  owned  by 
Monongahela  Power  Company  ("MPC") 
and  The  Potomac  Edison  Company 
("PEC"),  two  of  the  three  wholly  owned 
electric  operating  subsidiaries  of  APS. 

Comment  date:  March  1.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Illinois  Municipal  Electric  Agency  v. 
Central  Illinois  Public  Service 
Company,  Union  Electric  Company  and 
Central  Illinois  Public  Service 
Company 

[Docket  No.  EL96-3  2-000) 

[Docket  No.  ER96-677-o6o) 

Take  notice  that  on  February  2, 1996, 
Illinois  Municipal  Electric  Agency 
(IMEA)  tendered  for  filing  a  complaint 
against  Central  Illinois  Public  Service 
Company  to  seek  the  establishment  of  a 
refund  effective  date  in  connection  with 
rate  reductions  expected  as  a  result  of 
Union  Electric  Company  and  Central 
Illinois  PubUc  Service  Company's 
transmission  rate  filing  in  E>ocket  No. 
ER96-677-000.  In  its  complaint  IMEA 
requests  that  this  proceeding  be 
consolidated  with  Docket  No.  ER96- 
677-000. 

Comment  date;  March  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  be  due  on  or  before 
March  13, 1996. 

5.  Electric  Clearinghouse,  Inc.,  Direct 
Electric  Inc.,  K  N  Marketing,  Inc., 
Enerserve,  L.C.,  Paragon  Gas 
Marketing,  Heath  Petra  Resources,  Inc., 
Energy  West  Power  Company,  LLC 

(Docket  No.  ER94-968-012.  Docket  No. 
ER94-1161-007,  Docket  No.  ER95-869-003. 
Docket  No.  ER96-182-001.  Docket  No.  ER96- 
380-001,  Docket  No.  ER96-381-001,  Docket 
No.  ER96-392-O01I 

[not  consolidated] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  31, 1996,  Electric 
Clearinghouse,  Inc.  filed  certain 
information  as  required  by  the 


Commission's  April  7,  1994,  order  in 
Docket  No.  ER94-968-000. 

On  January  31. 1996.  Direct  Electric 
Inc.  filed  certain  information  as  required 
by  the  Commission's  July  18.  1994. 
order  in  Docket  No.  ER94-1 161-000. 

On  January  31.  1996,  K  N  Marketing, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  May  26,  1995, 
order  in  Docket  No.  ER95-869-000. 

On  January  29,  1996,  Enerserve,  L.C. 
filed  certain  information  as  required  by 
the  Commission's  December  28,  1995, 
order  in  Docket  No.  ER96-182-000. 

On  January  31,  1996,  Paragon  Gas 
Marketing  filed  certain  information  as 
required  by  the  Commission's  December 
20,  1995,  order  in  Docket  No.  ER96- 
380-000. 

On  January  29, 1996.  Heath  Petra 
Resources,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  20,  1995,  order  in  Docket  No. 
ER96-381-000. 

On  January  29,  1996,  Energy  West 
Power  Company,  LLC  filed  certain 
information  as  required  by  the 
Commission's  December  28,  1995,  order 
in  Docket  No.  ER96-392-000. 

6.  Mock  Electric  Power  Marketing, 
TransCanada  Pipelines,  ].  Anthony  & 
Associates  Ltd,  Hinson  Power 
Company,  Amoco  Energy  Trading 
Corporation,  Cogentrix  Energy  Power 
Marketing  Inc.,  U.S.  Power  &  Light,  Inc. 

[Docket  No.  ER95-300-005.  Docket  No. 
ER95-692-003,  Docket  No.  ER95-784-001,  ' 
Docket  No.  ER95-1314-0O3,  Docket  No. 
ER95-1359-001,  Docket  No.  ER95-1 739-001. 
Docket  No.  ER96-105-0011 

[not  consolidated] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  31.  1996.  Mock  Electric 
Power  Marketing  filed  certain 
information  as  required  by  the 
Commission's  March  16,  1995,  order  in 
Docket  No.  ER95-300-000. 

On  January  17,  1996,  TransCanada 
Pipelines  filed  certain  information  as 
required  by  the  Commission's  June  9, 
1995,  order  in  Docket  No.  ER95-692- 
000. 

On  February  5,  1996,  J.  Anthony  & 
Associates  Ltd  filed  certain  information 
as  required  by  the  Commission's  May 
31,  1995,  order  in  Docket  No.  ER95-     . 
784-000. 

On  January-  29, 1996,  Hinson  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  August 
29,  1995,  order  in  Docket  No.  ER95- 
1314-000. 
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On  Febmarj'  2,  1996,  Amoco  Energy 
Trading  Corporation  filed  certain 
information  as  required  bj'  the 
Commission's  November  29, 1995,  order 
in  Docket  No.  ER95-'' 359-000. 

On  Januarj'  31, 1996,  Cogentrix 
Energy  Power  Marketing,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  October  12, 1995,  order 
in  Docket  No.  ER95-1 739-000. 

On  January  29, 1996,  U.S.  Power  & 
Light,  Inc.  filed  certain  information  as 
required  by  the  Commission's  December 
6, 1995,  order  in  Docket  No.  ER96-105- 
000. 

7.  Energy  Exchange  of  Chicago,  Inc., 
Wholesale  Power  Services,  Inc.,  icinron 
Power  Marketing,  Inc.,  Heartland 
Energy  Services,  Inc.,  Eastern  Power 
Distribution,  Inc.,  Rainbow  Energy 
Marketing  Corp.,  LG&E  Power 
Marketing,  Inc. 

[Docket  No.  ER90-225-023,  Docket  No. 
ER93-730-002,  Docket  No.  ER94-24-011. 
Docket  No.  ER94-108-007,  Docket  Mo.  ER94- 
964-008,  Docket  No.  ER94-1061-007.  Docket 
NC.ER94-11 88-009] 

[not  consolidated] 

Take  notice  that  the  following 
informational  filings  hr^ve  been  made 
writh  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  February  2,  1996,  Energy 
Exchange  of  Chicago,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  19, 1990,  order  in 
Docket  No.  ER90-225-000. 

On  February-  1,  1996,  Wholesale 
Power  Services.  Inc.  JHled  certain 
information  as  required  by  the 
Commission's  August  TO.  1993,  order  in 
Docket  No.  ER93-730-000. 

On  February  1,  1996,  Enrcn  Pcwer 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  2,  1993,  order  in  Docket  No. 
ER94-24-00G. 

On  January  31, 1996.  Heartland 
Energy  Services,  Inc.  filed  certain 
information  as'  required  by  the 
Commission's  August  9,  1994,  order  in 
Docket  No.  ER94-108-000. 

On  February  1,  1996.  Eastern  Power 
Distribution,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  5,  1994,  order  in 
Docket  No.  ER94-964-000. 

On  January  31,  1996,  Rainbov/  Energy 
Marketing  Corporation  filed  certain 
information  as  required  by  the 
Commission's  June  10, 1994.  order  in 
Docket  No.  ER94-1061-000. 

On  January  31,  1996,  LG&F  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 


19,  1994,  order  in  Docket  No  ER94- 
1188-000. 

8.  Coastal  Electric  Services  Company, 
Illinova  Power  Marketing,  Inc., 
American  Power  Exchange,  Inc.  Power 
Exchange  Corporation,  KCS  Power 
Marketing,  Inc.,  Aquila  Pov/er 
Corporation,  Kimball  Power  Company 

(Docket  No.  ER94-1450-008.  Docket  No. 
ER94-1475-O03,  Docket  No.  ER94-1578-005. 
Docket  No.  ER95-72-004,  Docket  No.  ER95- 
208-004,  Docket  No.  ER95-216-006,  Docket 
No.  ER95-232-O05J 

[not  consolidated] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  31.  1996.  Coastal  Electric 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  September  29. 1994. 
order  in  Docket  No.  ER94-1450-O0G 

On  January  2S.  1996,  Illinova  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 
18,  1995,  order  in  Docket  c<io.  ER94- 
1475-000. 

On  February  2,  1996,  American  Power 
Exchange,  Inc.  filed  certain  information 
as  required  by  the  Comimssion's 
October  19,  1994,  order  in  Docket  Nc. 
ER94-1578-000. 

On  February  2,  1996,  Power  Exchange 
Corporation  filed  certain  information  as 
required  by  the  Commission's  Febriiary 

1,  1995,  order  in  Docket  No.  ER95-72- 
000. 

On  February  2,  1996,  KCS  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 

2,  1995,  order  in  Docket  No.  ER95-208- 
000. 

On  January  31, 1996,  Aquila  Power 
Corporation  filed  certain  information  as 
required  by  the  Commission's  January 
13,  1995,  order  in  Docket  No.  ER95-  ' 
216-000. 

On  January  22,  1996,  Kimbali  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  February 
1,  1995,  order  in  Docket  No.  ER95-23?"- 
000. 

9.  Duquesne  Light  Company 

[Docket  No.  ER9b-74  5-000] 

Take  notice  that  on  Januarj'  2. 1996. 
Duquesne  Light  Company  tendered  for 
filing  a  Service  Agreement  with  Catex- 
Vitol.  L.L.C. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Quantum  Energy  Resources,  Inc. 

(Docket  No.  ER96-947-000! 

Take  notice  that  on  January'  29, 1996, 
Quantum  Energy  Resources,  Inc. 
tendered  for  filing  an  apphcation  for 
blanket  authorization,  certain  waivers, 
and  order  approving  rate  schedule. 

Comment  date:  February  26. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

[Docket  No.  ER96-959-000) 

Take  notice  that  on  January  25.  1996. 
Entergy  Services,  Inc.  acting  as  agent  for 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  the  Fourth 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission 
Agreement  between  the  City  of  Conway, 
Arkansas  and  AP&L. 

Comment  date:  February  26,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Illinois  Public  Service 
Compauy 

[Dockel  No.  ER96-970-0001 

Take  notice  that  on  January  30,  1996, 
Central  Illinois  Public  Service  Company 
(CIPS]  submitted  a  Service  Agreement, 
dated  January  29,  1996,  establishmg 
American  Municipal  Power-Ohio  u'^MP- 
Ohioj  as  t  customer  under  the  terms  of 
CIPS"  Coordination  Sales  Tariff  CST-1 
(CST-j  Tariff). 

CIPS  requests  an  effective  date  of 
Januar.'  1.  1996.  for  the  ser\'ice 
agreement  with  AMP-Ohio. 
Accordingly,  CIPS  requests  waiver  of 
the  Commission's  notice  requirements 
Copies  of  this  filing  were  served  upon 
AMP-Ohio  cind  the  Illinois  Commerce 
Commission. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Detroii  Edison  Company 

[Docket  No.  ER96-971-0001 

Take  notice  that  on  January  30.  1996, 
The  Detroit  Edison  Company  (Detroit), 
tendered  for  filing  the  Third 
Amendment  to  the  Power  Supply 
Agreement  between  Wolverine  Power 
Supply  Cooperative,  Inc.  and  Detroit. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14  UtiliCorp  United  Inc. 

[Docket  No.  ER96-973-0001 

Take  notice  that  on  January  30,  1996. 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division. 
Missouri  Public  Service,  a  Ser\'ice 
Agreement  imder  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
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No.  10,  with  Eastex  Power  Marketing. 
Inc.  The  Service  Agreement  provides  for 
the  sale  of  capacity  and  energy  by 
Missouri  Public  Service  to  Eastex  Power 
Marketing,  Inc.  piu^uant  to  the  tariff, 
and  for  the  sale  of  capacity  and  energy 
by  Eastex  Power  Marketing,  Inc.  to 
Missouri  Public  Service  pursuant  to 
Eastex  Power  Marketing,  Inc.  's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  Rling 
a  Certificate  of  Concurrence  by  Eastex 
Power  Marketing,  Inc. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-974-0001 

Take  notice  that  on  January  30,  1996, 
UtiUCorp  United  Inc. ,  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPIains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  Eastex  Power  Marketing, 
Inc.  The  Service  Agreement  provides  for 
the  sale  of  capacity  and  energy  by 
WestPIains  Energy-Kansas  to  Eastex 
Power  Marketing,  Inc.  pursuant  to  the 
tariff,  and  for  the  sale  of  capacity  and 
energy  by  Eastex  Power  Marketing,  Inc. 
to  WestPIains  Energy-Kansas  piu^uant 
to  Eastex  Power  Marketing,  Inc.  's  Rate 
Schedule  No.  1. 

UtiliCorp  also  has  tendered  for  fiUng 
a  Certificate  of  Concurrence  by  Eastex 
Power  Marketing,  Inc. 

UtiliCorp  requests  waiver  of  the 
Conunission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiliCorp  United  Inc. 

(Docket  No.  ER96-975-000I 

Take  notice  that  on  January  30,  1996, 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPIains  Energy-Colorado,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  1 1 ,  with  Eastex  Power  Marketing, 
Inc.  The  Service  Agreement  provides  for 
the  sale  of  capacity  and  energy  by 
WestPIains  Energy-Colorado  to  Eastex 
Power  Marketing,  Inc.  pursuant  to  the 
tariff,  and  for  the  sale  of  capacity  and 
energy  by  Eastex  Power  Marketing,  Inc. 
to  WestPIains  Energy-Colorado  pursuant 
to  Eastex  Power  Marketing,  Inc.  's  Rate 
Schedule  No.  1. 


UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Eastex 
Power  Marketing,  Int.! 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER96-976-0001 

Take  notice  that  on  January  30,  1996, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing  a 
Notice  of  Termination  of  the  Blue  Lake 
Emergency  Connection  Agreement 
between  NSP  and  the  City  of  Shakopee 
(City). 

NSP  requests  the  Agreement  be 
accepted  for  filing  effective  January  31, 
1996,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER96-978-0001 

Take  notice  that  on  January  30,  1996, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  Public  Service  Electric  and 
Gas  Company  (PSE&G). 

Piusuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  PSE&G  power 
and/or  energy  for  resale. 

Comment  date:  February  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  lUinova  Power  Marketing,  Inc. 

[Docket  No.  ER96-979-000I 

Take  notice  that  on  January  30,  1996, 
lUinova  Power  Meirketing.  Inc.  (IPMI), 
1405  West  2200  South,  SaU  Lake  City. 
Utah,  84119,  tendered  for  filing 
proposed  revisions  to  its  tariff  and  Code 
of  Conduct. 

IPMI  has  requested  an  effective  date 
of  January  31,  1996,  for  the  proposed 
changes  to  its  Tariff  and  Code  of 
Conduct.  IPMI  requests  any  waivers 
necessary  for  this  filing  date. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Florida  Power  Corporation 

[Docket  No.  ER96-980-0001 

Take  notice  that  on  January  31,  1996, 
Florida  Power  Corporation  (FPC), 


tendered  for  filiug  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  Valero  Power 
Services  Company  (Valpo).  The  contract 
provides  for  service  under  Schedule  J, 
Negotiated  Interchange  Service  and  OS, 
Opportunity  Sales.  Cost  support  for  both 
schedules  has  been  previously  filed  and 
approved  by  the  Commission.  No 
specifically  assignable  facilities  have 
been  or  will  be  installed  or  modified  in 
order  to  supply  service  under  the 
proposed  rates. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 
as  a  rate  schedule  on  February  1,  1996. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  under  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  Corporation 

[Docket  No.  ER96-981-0001 

Take  notice  that  on  January  31, 1996, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  service 
agreements  providing  for  service  to 
Valero  Power  Services  Company 
pursuant  to  its  open  access  transmission 
tariff  (the  T-2  Tariff).  Florida  Power 
requests  that  the  Commission  waive  its 
notice  requirements  and  allow  the 
agreements  to  become  effective  on 
January  31,  1996. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Florida  Power  Corporation 

[Docket  No.  ER96-982-000] 

Take  notice  that  on  January  31,  1996, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  service 
agreements  providing  for  service  to 
Southern  Company  Services,  Inc., 
piusuant  to  its  open  access  transmission 
tariff  (the  T-2  Tariff).  Florida  Power 
requests  that  the  Commission  waive  its 
notice  requirements  and  allow  the 
agreements  to  become  effective  on 
January  31,  1996. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Power  and  Light  Company 
West  Texas  Utilities  Company 

[Docket  No.  ER96-983-0001 

Take  notice  that  on  January  31,  1996, 
Central  Powet  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing:  an 
unexecuted  Transmission  Service 
Agreement  between  CPL  and  City  of 
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College  Station,  Texas  (College  Station) 
and  an  unexecuted  Transmission 
Service  Agreement  between  WTU  and 
College  Station  (Service  Agreements). 
Under  the  Service  Agreements,  CPL  and 
WTU  will  transmit  power  and  energy 
purchased  by  College  Station  from 
Texas  Utilities  Electric  Company  (Texas 
Utilities).  CPL  and  WTU  request  that  the 
Service  Agreements  be  accepted  to 
become  effective  as  of  January  1, 1996. 

Copies  of  the  filing  were  served  on 
College  Station  and  the  Public  Utility 
Conunission  of  Texas. 

Comment  date:  February-  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER96-9B4-OO01 

Take  notice  that  on  January  30,  1996, 
Northern  States  Power  Company- 
Minnesota  (NSP-M)  and  Northern 
States  Power  Company-Wisconsin 
(NSP-W)  jointly  tendered  and  request 
the  Commission  to  accept  two 
Transmission  Service  Agreements 
which  provide  for  Limited  and 
Interruptible  Transmission  Service  to  J 
Power  Inc. 

NSP  requests  that  the  Commission 
accept  for  filing  the  Transmission 
Service  Agreements  effective  as  of 
January  31,  1996.  NSP  requests  a  waiver 
of  the  Commission's  notice 
requirements  pursuant  to  Part  35  so  the 
Agreements  may  be  accepted  for  filing 
effective  on  the  date  requested. 

Comment  date:  February  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-3644  Filed  2-20-96;  8:45. am) 

BILUNG  COOE  6717-01-P 


[Condit  Project  No.  2342  Washington] 

PacifiCorp  Electric  Operations;  Notice 
of  Intent  To  Reschedule  Date  and  Hold 
Public  Meetings  in  White  Salmon, 
Washington,  To  Discuss  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Relicensing  of  the  Condit 
Hydroelectric  Project 

February  13,  1996. 

On  December  8,  1995,  the  Draft 
Environmental  Impact  Statement  for  the 
Condit  Hydroelectric  Project  was 
distributed  to  all  parties  on  the 
Commission's  mailing  list  and  a  notice 
of  availability  was  published  in  the 
Federal  Register.  The  DEIS  evaluates 
the  environmental  consequences  of  the 
proposed  relicensing  of  the  project.  The 
project  is  located  in  Skamania  and 
Klickitat  Counties,  Washington. 

Two  public  meetings  had  been 
scheduled  to  be  held  in  White  Salmon, 
Washington  early  February,  for  the 
purpose  of  allowing  Commission  Staff 
to  present  the  major  DEIS  findings  and 
recommendations.  Due  to  major  ice  and 
snow  storms  in  the  project  area,  the 
public  meetings  had  to  be  canceled.  The 
meetings  have  been  rescheduled  for 
February  29,  1996.  Interested  parties 
will  have  an  opportunity  to  give  oral 
comment  on  the  DEIS  for  the 
Commission's  public  record.  Comments 
will  be  recorded  by  a  court  reporter. 
Individuals  will  be  given  up  to  five 
minutes  each  to  present  their  views  on 
the  DEIS. 

Meeting  Dates  &  Times: 
Thursday,  February  29, 1996  from 

9:00  AM— 1:00  PM 
Thursday,  February  29,  1996  from 
7:00  PM— 11:00  PM 
Location:  Both  meetings  will  be  held  at 
the  Park  Center  Auditorium,  170 
NW  Lincoln  Street,  White  Salmon, 
Washington  (the  main  entrance  to 
the  auditorium  is  from  Washington 
Street). 
Comments  may  also  be  submitted  in 
writing,  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  N.E., 
Washington.  D.C.  20426.  Reference 
should  be  clearly  made  to  the  Condit 
Project.  No.  2342.  NOTE:  THE 
COMMENT  PERIOD  HAS  BEEN 
EXTENDED  from  February  21.  1996  to 
MARCH  6.  1996. 


For  further  information,  contact:  John 
Blair,  DEIS  Task  Monitor.  (202)  219-2845. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-3638  Filed  2-16-95;  8:45  am) 
BILUNG  COO€  <717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5424-6] 

Agency  Information  Collection 
Activities:  Environmental  Radiation 
Ambient  Monitoring  System  (ERAMS) 

AGENCY:  Envirorunental  Protection 

Agency  (EPA).  / " 

action:  Notice.  ^ 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq],  this  notice  announces  that 
EPA  is  plaiuiing  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Envirorunental  Radiation  Ambient 
Monitoring  System  (ERAMS).  Approved 
through  07/31/96.  OMB  NO.  2060-0015. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  will  be  accepted  until 
April  22,  1996. 

ADDRESSES:  Office  of  Radiation  and 
Indoor  Air  (ORIA),  401  M  Street  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Petko,  (334)  270-3411;  FAX 
(334)  270-3454;  EMAIL  to 
PETKO.CHARLES@EPMAIL.EPA.GOV 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Voluntary  sample 
collectors,  usually  state  employees  but 
also  some  employees  of  local 
governments. 

Title:  Environmental  Radiation 
•Ambient  Monitoring  System  (ERAMS); 
OMB  NO.  2060-0015;  Expiration  date. 
07/31/96. 

Abstract:  The  Environmental 
Radiation  Ambient  Monitoring  System 
(ERAMS)  is  a  national  network  of 
stations  sampling  media  that  include 
air.  precipitation,  drinking  water, 
surface  water,  and  milk.  Samples  are 
sent  to  EPA's  National  Air  and 
Radiation  Environmental  Laboratory 
(NAREL)  in  Montgomen,'.  AL.  where 
they  are  analyzed.  ERAMS  provides 
emergency  response  and  ambient 
monitoring  information  regarding  levels 
of  environmental  radiation  across  the 
nation.  All  stations,  usually  manned  by 
state  and  some  local  personnel. 


6374 


Federal  Register  /  Vol.  61,  No.  34  /  Tuesday,  February  20,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  34  /  Tuesday,  February  20,  1996  /  Notices  6375 


participate  in  ERAMS  voluntarily. 
Station  operators  complete  information 
forms  that  accompany  the  samples.  The 
forms  request  descriptive  information 
related  to  sample  collection,  e.g.,  sample 
type,  sample  location,  length  of 
sampling,  and  volume  represeated. 

An  agency  may  not  conduct  or 
sponsor,  and  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  niunber.  The  0MB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology/,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement;  The  frequency  of 
response  from  the  respondents  varies 
with  the  media  being  collected.  There 
are  104  occurrences  per  air  station  per 
year  (2  weekly  x  52  weeks).  There  are 
an  estimated  12  occurrences  per 
precipitation  station  and  per  milk 
station  per  year.  The  drinking  water  and 
surface  water  collections  take  place 
quarterly  resulting  in  8  occurrences.  If 
contamination  is  observed  or  is 
anticipated,  however,  these  number  can 
change  depending  on  the  nature  and 
extent  of  the  event.  The  time  required 
per  response  varies  with  the  media 
Qollected,  but  a  reliable  average  for 
respondent  burden  time  per  occurrence 
is  given  by  dividing  the  total  respondent 
burden  hours  for  the  (9019  hoius)  by  the 
total  number  of  occurrences  for  all 
respondents  for  the  year  (24,033 
occurrences]  to  obtain  a  value  of  0.37 
hours  per  occxurence.  The  respondent 
burden  hours  per  occurrence  has  a  range 
of  from  0.1  to  1  hour.  The  respondents 
are  not  required  to  keep  records. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 


Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utiUze  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  6.  1996.    • 
Charles  M.  Petko, 

Public  Information  Officer. 

[FR  Doc.  96-3715  Filed  2-16-96;  8:45  ami 

BILLING  CO0€  S5«0-«4M> 


[FRL-5423-5] 

Public  Meeting  of  the  Sanitary  Sewer 
Overflows  Dialogue 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  convening  a  public  meeting  of 
the  Sanitary  Sewer  Overflows  (SSOs) 
Dialogue.  The  meeting  will  be  held  on 
March  7  and  8. 1996.  The  purposes  of 
the  meeting  are  to  discuss:  (1)  The  draft 
SSO  framework;  (2)  permit  and 
compliance  priorities;  and  (3)  the 
overall  SSO  strategy'  flowchart.  The 
meeting  is  open  to  the  public  without 
need  for  advance  registration. 

DATES:  The  SSO  meeting  vn\]  be  held  on 
March  7  and  8, 1996.  On  March  7,  the 
meeting  will  run  from  8:30  am  to  5:00 
pm.  EST.  On  March  8,  the  meeting  will 
run  from  about  8:30  am  until 
completion. 

ADDRESSES:  The  SSO  meeting  will  be 
held  at  the  Holiday  Inn,  11787  Lee 
Jackson  Memorial  Highway,  Fairfax, 
VA.  The  telephone  numbers  for  the 
hotel  are:  1-800-465-4329  or  (703)  352- 
2525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Vanderlyn  of  EPA's  Office  of 
Wastewater  Management,  at  (202)  260- 
7277. 

Dated:  February  8, 1996. 
Alfred. Lin  dsey. 

Deputy  Director,  Office  of  Wastewater 
Management.  Designated  Federal  Official. 
(FR  Doc.  96-3588  Filed  2-16-96;  8:45  am] 
BILLING  COO€  6560-M-P 


tFRL-5425-6] 

Proposed  Settlement  Pursuant  to 
Section  122(g)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Nodce  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i).  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  Region  II, 
announces  a  proposed  administrative  de 
minimis  settlement  pursuant  to  Section 
122(g)(4)  of  CERCLA,  42  U.S.C. 
9622(g)(4),  relating  to  the  Bern  Metals 
Superfund  Site  ("Site").  The  Site  is 
located  in  the  City  of  Buffalo,  Erie 
County,  New  York  State.  This  notice  is 
being  published  pursuant  to  Section 
122(i)  of  CERCLA  to  inform  the  public 
of  the  proposed  settlement  and  of  the 
opportunity  to  comment.  EPA  will 
consider  any  comments  received  during 
the  comment  period  and  may  withdraw 
or  withhold  consent  to  the  proposed 
settlement  if  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 

The  proposed  administrative 
settlement  has  been  memorialized  in  an 
Administrative  Order  on  Consent 
("Order")  between  EPA  and  New  York 
State  Electric  &  Gas  Corporation 
("Respondent").  This  Order  will  become 
effective  after  the  close  of  the  public 
comment  period,  unless  comments 
received  disclose  facts  or  considerations 
which  indicate  that  this  Agreement  is 
inappropriate,  improper  or  inadequate, 
and  EPA,  in  accordance  with  Section 
122(i)(3)  of  CERCLA,  modifies  or. 
withdraws  its  consent  to  this 
Agreement.  Under  the  Order,  the 
Respondent  will  be  obligated  to  pay 
$10,000  to  the  Hazardous  Substance 
Superfund  in  reimbursement  of  its  share 
of  EPA's  response  costs  relating  to  the 
Site  plus  a  premium. 

Pursuant  to  CERCLA  Section 
122(h)(1),  the  Order  may  not  be  issued 
without  the  prior  written  approval  of 
the  Attorney  General  or  her  designee.  In 
accordance  with  that  requirement,  the 
Attorney  General  or  her  designee  has 
approved  the  proposed  administrative 
order  in  writing. 

DATES:  Comments  must  be  provided  on 
or  before  March  21,  1996. 


ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  17th  Floor,  290 
Broadway,  New  York,  New  York  10007 
and  should  refer  to:  "Bern  Metals 
Superfund  Site,  U.S.  EPA  Index  No.  II 
CERCLA-95-0218".  For  a  copy  of  the 
settlement  document,  contact  the 
individual  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
H.  Regna,  Assistant  Regional  Counsel, 
New  York/Caribbean  Superfund  Branch, 
Office  of  Regional  Couinsel,  U.S. 
Environmental  Protection  Agency,  17th 
Floor,  290  Broadway,  New  York,  New 
York  10007.  Telephone:  (212)  637-3164. 

Dated:  December  12, 1995. 
Wiiliam  J.  Miiszynski, 
Acting  Regional  Administrator. 
|FR  Doc.  96-3720  Filed  2-16-96;  8:45  am] 
BILLINOCOOE  6SM-S0-P 


[FRL-5425-5] 

Notice  of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  Request  for  Public 

Comment. 

SUMMARY:  In  accordance  with  Section 
122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C.  9622,  notice  is' 
hereby  given  that  a  proposed  purchaser 
agreement  associated  with  the  Bollinger 
Steel  Removal  Site  in  Beaver  County, 
Pennsylvania  was  executed  by  the 
Agency  on  July  17,  1955  and  is  subject 
to  final  approval  by  the  United  States 
Department  of  Justice.  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  Section  107 
of  CERCLA,  42  U.S.C.  9607,  against  the 
Borough  of  Ambridge  ("the  purchaser"). 
The  settlement  would  require  the 
Borough  of  Ambridge  to  pay  a  principal 
payment  of  $15,000.00  in  three  (3)  equal 
installments  of  $5,000.00  each  as 
follows:  the  first  payment  within  90 
days  of  the  effective  date  of  this 
agreement  to  the  Hazardous  Substances 
Superfund,  the  second  payment  within 
180  days  and  the  final  payment  no  later 
than  270  days  from  the  effective  date  of 
this  agreement. 


For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  HI,  841 
Chestnut  Building.  Philadelphia, 
Permsylvania  19107. 
DATES:  Comments  must  be  submitted  on 
or  before  March  21, 1996. 
AVAILABILITY:  The  proposed  agreement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  th^  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  A 
copy  of  the  proposed  agreement  may  be 
obtained  from  Suzanne  Caiming,  U.S. 
Environmental  Protection  Agency, 
Regional  Docket  Clerk  (3RC00),  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Comments  should 
reference  the  "Bollinger  Steel  Removal 
Site"  and  "EPA  Docket  No.  111-95-51- 
DC,"  and  should  be  forwarded  to 
Suzanne  Canning  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  D.  Ashton  (3RC23),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107,  Telephone:  (215)  597-9857. 

Dated:  January  19, 1996. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  III. 
[FR  Doc.  96-3719  Filed  2-16-96;  8:45  am] 
BILUNG  CODE  66eO-60-M 


[FRL-5425-7] 

Proposed  Settlement  Under  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

agency:  Environmental  Protection 

Agency. 

ACTION:  Nodce  of  proposed 

adminstrative  settlement  and 

opportunity  for  public  comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  an 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  This  settlement  is  intended  to 
resolve  the  sole  responsible  party's 
liability  for  certain  response  costs 


incurred  by  EPA  at  the  Witco 
Corporation  Superfund  Site  in  Oakland, 
New  Jersey. 

DATES:  Comments  must  be  provided  by 
March  21. 1996. 

ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  290  Broadway— 1 7th  Floor, 
New  York,  NY  10007  and  should  refer 
to:  In  the  Matter  of  the  Witco 
Corporation  Superfund  Site:  Witco 
Corporation,  U.S.  EPA  Index  No.  II 
CERCLA-95-0113. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broadway— 17th  Floor,  New  York,  NY 
10007,  Attention:  Marc  Seidenberg, 
Esq.,  (212)  637-3150. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  122(i)(l)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Witco  Corporation 
Superfund  Site  located  in  Oakland,  New 
Jersey.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to 
consider,  compromise  and  settle  certain 
claims  for  costs  incurred  by  the  United 
States. 

Witco  Corporation  will  pay  a  total  of 
$120,000  under  the  settlement  to 
reimbiuse  EPA  for  certain  response 
costs  incurred  at  the  Witco  Corporation 
Superfund  Site. 

A  copy  of  the  proposed  adminstrative 
settlement  agreement,  as  well  as 
background  information  relating  to  the 
settlement,  may  be  obtained  in  person 
or  by  mail  from  EPA's  Region  II  Office 
of  Regional  Counsel,  290  Broadway — 
17th  Floor,  New  York,  NY  10007. 

Dated:  December  7,  1995. 
Jeanne  M.  Fox, 
Regional  Administrator. 
[FR  Doc.  96-3717  Filed  2-16-96;  8:45  am] 
BILLING  CODE  6560-60-P 


EXPORT-IMPORT  BANK 
[Public  Notice  26] 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Export-Import  Bank  of  the 
United  States. 

action:  In  accordance  vdth  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Ex-Im  Bank  has  submitted 
a  proposed  collection  of  information  to 
the  Office  of  Management  and  Budget 
for  review. 

PURPOSE:  Ex-Im  Bank  is  the  agency  that 
facilitates  U.S.  goods  and  services 
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through  a  variety  of  programs  including 
Ex-Im  Bank  Insurance.  This  program 
enables  U.S.  exporters  to  compete  fairly 
in  foreign  markets  on  the  basis  of  price 
and  product. 

summary:  The  following  simunarizes  the 
information  collection  proposal 
submitted  to  0MB. 

(1)  Type  of  request:  extension. 

(2)  Number  of  forms  submitted:  9. 

(3)  Form  Numhers  and  Title  of 
information  collection: 

(a)  EIB-92-45  Financing  or  Operating 
Lease  Coverage,  Explanation  of 
Application  Form  for  Export  Credit 
Insurance; 

(b)  EIB-92-50  Application  for 
Multibuyer  Export  Credit  Insurance 
Policy; 

(c)  EIB-92-64  Apphcation  for  Short- 
Term  Single-Buyer  Policy  {For  Exporters 

Only): 

(d)  EIB-92-68  Application  for  Export 
Credit  Insurance  Trade  Association 
Policy; 

(e)  EIB-92-72  Apphcation  for  Export 
Credit  Insurance  Umbrella  Pohcy; 

(f)  EIB-92-80  Broker  Registration 
Form; 

(g)  EIB-92-34  Application  for 
Quotation-Export  Credit  Insurance 
Commercial  Bank  Insureds; 

(h)  EIB-92^1  Apphcation  for  Short- 
Term  Single-Buyer  Coverage  Financial 
Institution  Buyer  Credit  PoUcies; 

(i)  EIB-92-48  Application  for 
Medium-Term  Export  Credit  Insurance. 

(4)  Frequency  of  use:  Applications 
submitted  one  time,  renewals  annually. 

(5)  Respopdents:  Entities  involved  in 
the  export  of  U.S.  goods  and  services 
including  exporters,  banks,  insurance 
brokers  and  non-profit  or  state  and  local 
governments  acting  as  facilitators. 

(6)  Estimated  total  number  of  annual 
responses:  1,500  (per  form). 

(7)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  1,500  (1 
hour  per  form). 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  application  may 
be  obtained  from  Debbie  Ambrose  (202) 
565-3313.  Comments  and  questions 
should  be  directed  to  Mr.  Jeff  Hill, 
Office  of  Management  and  Budget, 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building, 
Washington,  D.C.  20503,  (202)  395- 
3176.  All  comments  should  be 
submitted  within  60  days  of  this  notice; 
if  you  intend  to  submit  comments  but 
are  unable  to  meet  this  deadline,  please 
advise  by  telephone  that  comments  will 
be  submitted  late. 

Dated:  February  13. 1996. 
Tamzen  C  Reitan, 

Agency  Cleamnce  Officer. 

[FR  Doc.  96-3707  Filed  2-16-96;  8:45  ami 

BILUNG  CODE  a6«>-01-M 


FEDERAL  RESERVE  SYSTEM 

Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
5. 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Miimesota;  to  acquire,  through  its 
subsidiary,  Norwest  Investment 
Services,  Inc.,  Minneapolis,  Minnesota, 
and  the  brokerage  business  of 
AmeriBank,  Bloomington,  Minnesota, 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  13, 1996. 
Jennifier  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  96-3648  Filed  2-16-96;  8:45  am] 
BOiJNO  COOE  6210-01-^ 


Valley  Ridge  Financial  Corporation,  et 
at.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
15,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Valley  Ridge  Financial  Corporation, 
Kent  City,  Michigan;  to  merge  with 
Community  Bank  Corporation,  Grant, 
Michigan,  and  thereby  indirectly 
acquire  Grant  State  Bank,  Grant, 
Michigan. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Country  Bancorp,  Inc.,  Hillsboro, 
Illinois;  to  acquire  at  least  51  percent  of 
the  voting  shares  of  Keyesport 
Bancshares,  Inc.,  Keyesport,  UUnois, 
and  thereby  indirectly  acquire  State 
Bank  of  Keyesport,  Keyesport,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 


1.  fames  Valley  Bancorporation,  Inc 
dba  New  Capital  Corporation. 
JamestowTi,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  76 
percent  of  the  voting  shares  of  Northern 
Plains  Investment,  Inc.,  JamestowTi, 
North  Dakota,  and  North  Star  Holding 
Company,  Jamestown,  North  Dakota, 
and  diereby  indirectly  acquire  Stutsman 
County  State  Bank,  Jamestown,  North 
Dakota,  and  Farmers  State  Bank  of 
Ypsilanti,  Ypsilanti,  North  Dakota. 

D,  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  State  BancShares,  Inc., 
Scottsbluff,  Nebraska;  to  acquire  90.8 
percent  of  the  voting  shares  of  Security 
First  Bank,  Cheyenne,  Wyoming. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  13,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-3649  Filed  2-16-96;  8:45  am) 
BILUNG  COOE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Collection;  Comment 
Request 

Proposed  Project(s) 

Title:  AFDC  Fraud  Activity  Report. 
OAifB  No..  0970-0031. 


Description:  To  collect  data  needed  by 
the  program  offices  for  administrative 
purposes  and  in  working  with  State 
public  assistance  agencies  as  part  of  a 
continuing  review  of  recipient  fraud. 
The  information  is  used  in  response  to 
inquiries  from  Congressional 
committees  and  program  staff  such  as 
the  Office  of  Inspector  General,  other 
Federal  agencies.  State  public  assistance 
agencies  and;  the  general  public. 

Respondents:  State  governments. 


Annual  Burden  Estimates 

\^           '                                    Instrument 

No.Of 

re- 

spofxl- 

ents 

No.  Of 

re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 

burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

ACF-4110 

54 

1 

3 

162 

Estimated  total  annual  burden  hours:  162. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  below. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  February  12, 1996. 
Rotterta  Katson, 

Director,  Division  of  Information  Resource 

Management  Services. 

IFRDoc.  96^3615  Filed  2-16-96;  8:45  am) 

BILUNG  COOE  41S4-01-M 


Proposed  Collection;  Comment 
Request 

Proposed  Project  #1 

Title:  PROGRAM  NARRATIVE; 
Apphcation  for  Federal  Assistance; 


Objective  Work  Plan:  Administration  for 
Native  Americans. 

OMB  No.;  0980-0204. 

Description:  The  information 
collected  by  PROGRAM  NARRATIVE: 
Apphcation  for  Federal  Assistance,  the 
Objective  Work  Plan,  is  needed  to 
properly  administer  and  monitor  the 
Administration  for  Native  Americans' 
(ANA)  Program's  competitive  areas — 
Social  and  Economic  Development 
Strategies  (SEDS),  ANA  Environmental 
Regulatory  Enhancement,  ANA  Native 
American  Languages  Preservation  and 
Enhancement,  and  ANA  Mitigation  of 
Environmental  Impacts  to  Indian  Lands 
Due  to  Department  of  Defense  Activities 
by  providing  information  in  an 
application  for  a  grant  award.  This  data 
is  used  by  legislatively-mandated  Native 
American  review  panels,  and  ANA,  as 
the  basis  for  recommendations  for  the 
decisions  to  award  competitive  AlMA 
grants. 
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Annual  Burden  Estimates 

Instrunrwnt 

No.  of 

re- 
spond- 
ents 

No.  of 

re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 
burden 
hours 
per  re- 
sponse 

Total 
txirden 
hours 

OMB  0980-0204  „ 

571 

1 

29.5 

17.800 

Estimated  total  annual  burden  hours:  17.800. 

Proposed  Project  #2 

Title:  OBJECTIVE  PROGRESS 
REPORT;  project  progress  about 
Administration  for  Native  Americans 
financial  assistance  grants. 

OMB  Ato..  0980-0155. 

Description:  The  information 
collected  by  the  OBJECTIVE  PROGRESS 


REPORT  on  an  ANA  grantee's  project 
progress  is  needed  to  properly 
administer  and  monitor  the  progress  of 
Administration  for  Native  Americans' 
competitive  areas  grants — Social  and 
Economic  Development  Strategies 
(SEDS),  ANA  Environmental  Regulatory 
Enhancement,  ANA  Native  American 

Annual  Burden  Estimates 


Languages  Preservation  and 
Enhancement,  and  ANA  Mitigation  of 
Environmental  Impacts  to  Indian  Lands 
due  to  Department  of  Defense  Activities. 
This  information  is  used  to  perform 
legislatively  required  Federal  financial 
and  program  management  oversight 
functions. 


Instrument 

No.  of 

re- 
spond- 
ents 

No.  of 

re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 
burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

OMB  0980-0155 » 

250 

2 

2 

1.000 

Estimated  total  annual  txjiden  hours:  1,000. 

Proposed  Pn^ect  #3 

Tide:  OBJECTIVE  EVALUATION 
REPORT;  project  self  evaluation  of 
Administration  for  Native  Americans 
financial  assistance  grants. 

OMB  No.;  0980-0144. 

Description:  The  project  self 
evaluation  information  collected  by  the 
OBJECTIVE  EVALUATION  REPORT 


about  a  grantee's  project  is  needed  to 
meet  ANA's  legislatively  required 
evaluation  of  grantee  locally-determined 
financial  assistance  grant  objectives. 
The  report  is  used  in  the  following 
Administration  for  Native  Americans' 
Program's  competitive  areas  grants — 
Social  and  Economic  Development 
Strategies  (SEDS),  ANA  Regulatory 


Environmental  Enhancement,  ANA 
Native  American  Languages 
Preservation  and  Enhancements,  and 
ANA  Mitigation  of  Enviroimiental 
Impacts  to  Indian  Lands  Due  to 
Department  of  Etefense  Activities.  The 
information,  when  aggregated,  is  used 
by  Congress,  Federal  agencies,  and 
others. 


Annual  Burden  Estimates 

Instrument 

No.  of 

re- 
spond- 
ents 

No.  of 

re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 
burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

OMB  0980-0144 _ 

250 

1 

2 

500 

Estimated  total  armuai  burden  hours:  500. 

Respondents: 

•  Federally  recognized  Indian  Tribes; 

•  Consortia  of  Indian  Tribes: 

•  Incorporated  non-Federally 
recognized  Tribes; 

•  Incorporated  nonprofit 
multipurpose  community-based  Indian 
organizations; 

•  Urban  Indian  Centers; 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  community-specific 
objectives; 


•  Alaska  Native  Villages  as  defined  in 
the  Alaska  Claims  Settlement  Act 
(ANSCA)  and/or  nonprofit  village 
consortia; 

•  Incorporated  nonprofit  Alaska 
Native  multi-purpose  community-based 
organizations; 

•  Nonprofit  Alaska  Native  Regional 
Corporations/ Associations  in  Alaska 
with  village-specific  providers; 

•  Nonprofit  Native  organizations  in 
Alaska  with  village-specific  projects: 


•  Public  and  nonprofit  private 
agencies  serving  Native  Hawaiians; 

•  Public  and  nonprofit  private 
agencies  serving  Native  peoples  from 
Guam,  American  Samoa,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  (The  populations  served  may  be 
located  on  these  islands  or  in  the  United 
States);  and 

•  Tribally  Controlled  Community 
Colleges,  Tribally  Controlled  Post: 
Secondary  Vocational  Institutions,  and 
colleges  and  universities  located  in 


Hawaii,  Guam,  American  Samoa,  Palau, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  which  serve  Native 
American  Pacific  Islanders. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  below. 
Copies  of  the  proposed  collection  of 
information  form  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  The  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  of  copies  may  be 
made  and  comments  forwarded  to  the 
Reports  Clearance  Officer  over  the 
Internet  by  sending  a  message  to 
rkatson@acf.dhhs.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  without  special  characters  or 
encryption. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  February  16, 1996. 
Roberta  Katson, 

Director,  Division  of  Information  Resource 

Management  Services. 

[FR  Doc.  96-3702  Filed  2-16-96;  8:45  ami 

BtLUNO  CODE  4184-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  FR-3917-N-44] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  April  22,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW.,  Room  9116. 
Washington,  EX:  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker,  Telephone  number  (202) 
708-1694  (this  is  not  a  toll-ft«e  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

"rhis  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Conveyance 
(Acquisition)  and  Disposition 
Information  Collections  contained  in 
Handbook  4310.5  entitled  "Property 
Disposition  Handbook  1-4  Family 
Properties". 
■  OMB  Control  Number:  2502-0306. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  This 
information  is  needed  to  determine  the 
condition  of  the  property  upon 
conveyance,  the  results  of  repair 
contracts,  and  to  monitor  contractor 
performance  in  maintaining  properties. 

Agency  form  number:  HUD-9516A, 
9519.  9519A,  9733,  9544.  9548. 

Members  of  affected  public: 
Individuals,  households  and  business. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  336,550  number  of 
respondents  is  673,100  frequency 
response  is  on  occasion  and  the  hours 
of  response  varies. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35. 
as  amended. 

Dated:  February  9. 1996. 
Nicolas  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 

Commissioner. 

|FR  Doc.  96-3704  Filed  2-1&-96;  8:45  am] 

BILUNG  COOE  421»-Z7-M 


Office  of  Administration 
pocket  No.  FR-3917-N-43] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  March  21. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urt)an  Development,  451  7th  Street. 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  an  estimate  of  the  total 


nximber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  13. 1996.  • 

David  S.  Cristy, 

Acting  Director.  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Evaluation  of  the  HOME 
Program — Round  III  Data  Collection. 


Office:  Policy  Development  and 
Research. 

Oh4B  Approval:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
Evaluation  will  help  the  Department 
assess  the  outcomes  created  by  the 
HOME  Investment  Partnerships 
Program.  Interviews  with  program 
administrators,  project  owners,  and  the 
homeov^rners  and  renters  who  are  the 
beneficiaries  of  the  program  will  be 
used  to  determine  program  costs, 
benefits,  and  overall  program 
implementation. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households,  Business  or  Other  For- 
Profit,  Not-For-Profit  Institutions  and 
State,  Local,  or  Tribal  Government. 

Reporting  Burden: 


No.  of  re- 

Fre- 

spond- 

<      quency  of 

ents 

response 

Hours  per 
response 


Burden 
hours 


Evaluation 


1,190 


.65 


755 


Total  Estimated  Burden  Hours:  755. 

Status:  New. 

Contact:  Judson  L.  James,  HUD.  (202) 
708-3700;  Joseph  F.  Lackey,  Jr.,  OMB, 
(202) 395-7316. 

Dated:  February  13, 1996. 

(FR  Doc.  96-.3703  Filed  2-16-96;  8:45  am) 
WLUNO  CODE  4210-01-lyl 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-3786-N-03] 

Announcement  of  Funding  Awards; 
Indian  HOME  Program  for  Indian 
Tht>es  and  Alaska  Native  Villages; 
Fiscal  Year  1995 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  fimding 

awards. 

SUMMARY:  In  accordance  writh  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  dociunent 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1995  for  the  Indian  HOME 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages.  The  purpose  of  this 
Notice  is  to  publish  the  names  and 
addresses  of  the  award  winners  and  the 


amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Indian 
tribes  and  Alaska  Native  villages. 
FOR  FURTHER  INFORMATION  CONTACT:  Dom 
Nessi,  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  Room  B-133,  451 
Seventh  Street  SW,  Washington,  DC 
20410.  Telephone  (202)  755-0068  (this 
is  not  a  toll-free  number).  Hearing-  or 
speech  impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
87/-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Indian  HOME  Program  fiuiding  for 
Fiscal  Year  1995  is  authorized  by  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  of  1995  (approved  September  28, 
1994.  Pub.  L.  103-327);  and  the  1994 
Appropriations  Act  (approved  October 
28.  1993,  Pub.  L.  103-124). 

This  Notice  announces  FY  1995 
funding  of  $14,042,000  to  be  used  to 
assist  in  the  funding  to  Indian  tribes  and 
Alaska  Native  villages  to  expand  the 
supply  of  affordable  housing  for  very 
low-income  persons.  The  FY  1995 
awards  announced  in  this  Notice  were 
selected  for  fimding  consistent  with  the 
provisions  in  the  Notices  of  Funding 


Availability  (NOFAs)  published  in  the 
Federal  Register  on  Janaury  17,  1995 
(60  FR  3520)  and  the  amendment  notice 
published  on  March  13, 1995  (60  FR 
13446). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  hereby  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  shown  in  Appendix  A. 

Dated:  February  13, 1996. 
Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Appendix  A — Fiscal  Year  1995  Indian 
HOME  Program  for  Indian  Tribes  and 
Alaska  Native  Villages 

Recipients  of  Funding  Decisions 


Funding  recipient  (name  and 

Amount  Ap- 

address) 

proved 

Muscogee  (Creek)  Nation, 

Okmulgee,  Oklahoma  

3726,159 

Mississippi  Band  of  Choctaw 

Indians,  Philadelphia,  MS  . 

1,488,000 

Omaha  Tribe  of  Nebraska, 

Macy,  Nebraska 

969,648 

Pascua  Yaqui  Tribe  of  Ari- 

zona, Tucson,  Arizona  

1,488.000 

Cook  Inlet  Tribal  Council, 

Anchorage,  Alaska 

1,488,000 

Recipients  of  Funding  Decisions— 
Continued 


Funding  recipient  (name  and 

Amount  Ap- 

address) 

proved 

Confederated  Tribes  of  the 

Umatilla  Indian  Reserva- 

tion, Portland,  Oregon 

963.303 

Choctaw  Nation,  Durant, 

Oklahoma 

1,488,000 

Southern  Ute  Indian  Tribe, 

Ignack),  Colorado 

1,488,000 

White  Earth  Reservation 

Trit)al  Council,  White 

Earth,  Minnesota 

914,611 

Atjsentee  Shawnee  Tribe, 

Shawnee,  Oklahoma 

1,486,412 

Standing  Rock  Sioux  Tribe, 

Fort  Yates,  North  Dakota  .. 

1,421,867 

Manzanita  Band  of  Mission 

Indians,  Boulevard,  CA 

120,000 

Total 

14,042.000 

|FR  Doc.  96-3705  Filed  2-16-96;  8:45  am) 
BILLING  COOE  4210-33-P 


Office  of  General  Counsel 
[Docket  No.  FR-4040-0-01] 

Order  of  Succession,  Acting  General 
Counsel 

agency:  Office  of  General  Coimsel, 

HUD. 

ACTION:  Notice  of  Order  of  Succession. 

SUMMARY:  In  this  notice,  the  General 
Counsel  for  the  Department  of  Housing 
and  Urban  Development  designates  the 
Order  of  Succession  for  the  position  of 
General  Counsel,  and  revokes  the  prior 
Order  of  Succession  for  this  position. 
effective  date:  February  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Opitz,  Assistant  General  Counsel  for 
Training  and  Administrative  Law, 
Department  of  Housing  and  urban 
Development,  Room  10246,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  708-9991.  A  telecommunications 
device  for  hearing-impaired  persons 
(TDD)  is  available  at  (202)  708-3259. 
(These  are  not  toll-fi^e  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
General  Counsel  for  the  Department  of 
Housing  and  Urban  Development  is 
issuing  this  Order  of  Succession  of 
officials  authorized  to  serve  as  Acting 
General  Coimsel  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  General  Counsel  is  not  available  to 
exercise  the  powers  or  perform  the 
duties  of  the  office.  The  authorization  to 
act  under  this  Order  is  subject  to  the 
120-day  rule  of  the  Vacancies  Act,  5 
U.S.C.  3348,  whereby  a  vacancy  caused 
by  death  or  resignation  of  an  appointee, 


whose  appointment  is  vested  in  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  may  be  filled 
temporarily  for  not  more  than  120  days. 

Accordingly,  the  General  Counsel 
designates  the  following  Order  of 
Succession: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  General  Coimsel  is  not  available  to 
exercise  the  powers  of  perform  the 
duties  of  the  Office  of  General  Counsel, 
the  following  are  hereby  designated  to 
serve  as  the  Acting  General  Counsel: 

(1)  Deputy  General  Counsel  (Programs 
&  Regulations); 

(2)  Deputy  General  Counsel  (Civil 
Rights  &  Litigation); 

(3)  Deputy  General  Counsel 
(Operations); 

(4)  Associate  General  Counsel  for 
Assisted  Housing  and  Community 
Development; 

(5)  Associate  General  Counsel  for 
Legislation  and  Regulations; 

(6)  Associate  General  Counsel  for 
Finance  and  Regulatory  Enforcement; 

(7)  Associate  General  Counsel  for 
Insured  Housing; 

(8)  Associate  General  Counsel  for 
Litigation  and  Fair  Housing 
Enforcement; 

(9)  Associate  General  Counsel  for 
Program  Enforcement; 

(10)  Associate  General  Counsel  for 
Human  Resources. 

These  officials  shall  serve  as  Acting 
General  Counsel  in  the  order  specified 
herein,  and  no  official  shall  serve  unless 
all  the  other  officials,  whose  position 
titles  precede  his/hers  in  this  order,  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office.  If  all  the 
officials  designated  in  this  Order  of 
Succession  are  unable  to  serve  as  Acting 
.  General  Counsel  by  reason  of  absence, 
disability,  or  vacancy  in  office,  officials 
designated  to  serve  as  acting  officials  for 
these  designated  officials  shall  serve  in 
the  same  order  of  succession  as  their 
principals. 

Officials  ranking  below  the  Deputy 
General  Counsel  (Operations)  in  the 
above  Order  of  Succession  and  their 
designees,  while  serving  as  Acting 
General  Counsel,  may  only  take  actions 
with  the  approval  of  the  Special 
Assistant  to  the  General  Counsel. 

Authorization  to  serve  as  Acting 
General  Counsel  shall  not  exceed  1 20 
days,  pursuant  to  the  Vacancies  Act,  5 
U.S.C.  3348. 

Section  B.  Authority  Revoked 

The  Order  of  Succession  of  the 
General  Counsel,  published  in  the 
Federal  Register  on  April  24, 1995.  at 
60  FR  20111,  is  hereby  revoked. 


Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  February  7. 1996. 

Nelson  A.  Diaz, 

General  Counsel. 

[FR  Doc.  96-3617  Filed  2-16-96:  8:45  am) 

BILLING  COOE  421(M)1-U 


DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  a  Permit  To  Authorize 
Incidental  Take  of  the  Threatened 
Northern  Spotted  Owl  by  the  Scofield 
Corporation,  Near  Leavenworth, 
Chelan  County,  Washington 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability; 

request  for  comments. 

SUMMARY:  This  notice  advises  the  public 
that  the  Scofield  Corporation  of  Chelan. 
Washington  (Applicant)  has  applied  to 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Sf)ecies  Act  of  1973,  as 
amended  (Act).  The  application  has 
been  assigned  permit  number  PRT- 
811110.  The  requested  permit  would 
authorize  the  incidental  take  of  northern 
spotted  owls  [Strix  occidentalis  caurina) 
(owls)  that  may  occur  in  or  near  the 
planning  area  in  Chelan  County, 
Washington,  as  a  result  of  the 
Applicant's  timber-management 
activities.  A  Habitat  Conservation  Plan 
(HCP)  was  submitted  as  part  of  the 
application  in  accordance  with  section 
10(a)  of  the  Act. 

The  Service  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  for  the  proposed 
issuance  of  the  incidental  take  permit 
and  approval  of  the  HCP.  All  comments 
received  will  become  part  of  the  public 
record  and  may  be  released.  This  notice 
is  provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
PoUcy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  March  21,  1996. 
ADDRESSES:  Comments  regarding  the 
application  or  EA  should  be  addressed 
to  Curt  Smitch,  Assistant  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
Pacific  Northwest  Habitat  Conservation 
Plan  Program,  3773  Martin  Way  East, 
Building  C— Suite  101,  Olympia, 
Washington  98501;  (360)  534-9330. 
Please  refer  to  permit  number  PRT- 
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811110  when  submitting  comments. 
Individuals  wishing  copies  of  the 
application  or  EA  for  review  should 
immediately  contact  the  office  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Hansen,  U.S.  Fish  and  WildUfe 
Service,  at  the  office  listed  above. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
threatened  and  endangered  species  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  threatened  or 
endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
in  50  CFR  17.32  and  17.22,  respectively. 

The  Applicant  proposes  to  implement 
a  HCP  for  the  owl  that  will  allow  timber 
harvest  on  the  40-acre  project  area.  The 
Applicant's  proposed  timber  harvest 
may  result  in  the  take,  as  defined  in  the 
Act  and  its  implementing  regulations,  of 
the  owl.  The  permit  would  be  in  effect 
for  one  year.  The  terms  of  the  HCP, 
which  include  conservation  benefits  for 
the  owl.  would  be  in  effect  into 
perpetuity. 

Tne  Applicant  proposes  to  mitigate 
for  potential  impacts  from  incidental 
take  of  the  owl  by  retaining  a  buffer  of 
intact  habitat,  implementing  a  selective 
timber  harvest,  and  placing  a  perpetual 
deed  restriction  on  the  property 
permanently  prohibiting  further  timber 
harvest  or  tree  removal.  This  would 
ensure  the  retention  of  some  owl  habitat 
and  approximately  72  percent  of  the 
total  number  of  trees  after  harvest.  The 
retention  of  habitat  and  trees,  and  the 
deed  restriction  would  ensure  the 
availability  of  owl  habitat  in  the  futiire. 
The  harvest  method  and  timing  would 
further  minimize  impacts  to  owls.  If 
possible,  all  trees  would  be  felled  in 
winter  or  early  spring  which  would 
minimally  distxub  owls  and  other 
wildlife.  Harvesting  while  there  is  still 
snow  on  the  ground  would  prevent 
potential  groimd  disturbance  by  the 
felled  trees.  In  addition,  all  felled  trees 
would  be  removed  by  helicopter,  thus 
precluding  the  need  for  road 
construction  into  the  project  area,  and 
minimizing  impacts  to  owl  habitat  and 
theground. 

The  EA  considers  the  environmental 
consequences  of  the  proposed  action 
and  no-action  alternatives.  The 
proposed  action  alternative  is  the 
issuance  of  a  permit  under  section  10(a) 
of  the  Act  that  would  authorize 


incidental  take  of  the  owl.  The  proposed 
action  would  require  the  Applicant  to 
implement  their  HCP.  Under  the  no- 
action  alternative,  the  permit  would  not 
be  issued,  and  the  Applicant  would 
avoid  the  take  of  owls  by  delaying 
harvest  imtil:  (1)  the  owl  site  center  is 
moved  such  that  the  project  area  is 
outside  the  territorial  circle,  or  (2)  the 
owl  territorial  circle  has  been  changed 
to  historic  status  after  3  consecutive 
years  of  protocol  owl  surveys  have 
resulted  in  no  owl  detections,  or  (3) 
regulatory  release  is  provided,  such  as  a 
4(d)  special  rule  under  the  Act 
providing  an  exemption  for  small 
landowners,  or  (4)  forests  on 
surrounding  U.S.  Forest  Service  or  other 
land  regenerates  or  develops  to  provide 
greater  than  40  percent  owl  habitat 
within  the  1.8  mile  radius  owl  circle. 

Dated:  February  13, 1996. 
(Notice:  Availability  of  an  Environmental 
Assessment  and  Receipt  of  an  Application  for 
a  Permit  Under  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  by  the  Scofield 
Corporation.) 
H.  Dale  Hall, 

Acting  Deputy  Regional  Director,  Region  1, 
Portland.  Oregon. 

[FR  Doc.  96-3654  Filed  2-16-96;  8:45  am) 
BILUNG  CODE  4310-6S-P 


Geological  Survey 

Application  Notice  Describing  the 
Areas  of  Interest  and  Establishing  the 
Closing  Date  for  Receipt  of 
Applications  Under  the  National 
Earthquake  Hazards  Reduction 
Program  (NEHRP)  for  Fiscal  Year  (FY) 
1997 

agency:  Department  of  the  Interior,  U.S. 
Geological  Survey. 
ACTION:  Notice. 

SUMMARY:  Applications  are  invited  for 
research  projects  under  the  NEHRP. 

The  purpose  of  this  program  is  to 
support  research  in  earthquake  hazards 
prediction;  to  provide  earth-science  data 
and  information  essential  to  determine 
seismic  hazards  present  in  the  .United 
States;  and  information  essential  to 
mitigate  earthquake  damage. 

Applications  may  be  submitted  by 
educational  institutions,  private  firms, 
private  foundations,  individuals,  and 
agencies  of  state  and  local  governments. 

The  NEHRP  supports  research  related 
to  the  following  general  areas  of  interest: 

I.  Evaluating  National  and  Regional 
Hazard  and  Risk.  National  and  regional 
hazard  and  risk  maps  are  critical  to 
effective  risk  reduction  strategies. 

II.  Evaluating  Urban  Hazard  and  Risk. 
The  strong  ground  shaking  and  resulting 


catastrophic  losses  in  the  1994 
Northridge  earthquake  reinforced  the 
need  for  the  U.S.  Geological  Survey  to 
concentrate  its  efforts  where  the  risks 
are  highest,  that  is,  in  the  nation's  urban 
areas. 

III.  Understanding  Earthquake 
Processes.  The  effectiveness  of  risk- 
mitigation  strategies  and  disaster 
response  are  limited  by  our  meager 
understanding  of  the  tectonic  processes 
that  cause  earthquakes  and  generate  the 
strong  shaking  and  ground  failiue  that 
devastates  the  built  environment. 

rv.  Providing  Real-time  Hazard 
Assessment.  Effective  earthquake  hazard 
evaluation  and  response  to  damaging 
events  depend  on  timely,  accurate 
information.  Short,  intermediate,  and 
long-term  earthquake  forecasts  in 
regions  of  high  earthquake  potential  can 
all  lead  to  mitigation  activities  that 
reduce  the  losses  in  subsequent 
earthquakes. 

V.  Providing  Geologic  Hazards 
Information  Services.  Computer 
technology  has  evolved  rapidly  in 
recent  years  to  the  point  that  new 
powerful  tools  are  accessible  both  to  the 
providers  and  the  users  of  geologic 
hazards  information.    - 

ADDRESSES:  The  program  announcement 
is  expected  to  be  available  on  or  about 
March  8, 1996.  You  may  obtain  a  copy 
of  Announcement  No.  00001  by  writing 
Francine  Harris,  U.S.  Geological  Survey, 
Office  of  Acquisition  and  Federal 
Assistance— Mail  Stop  205C.  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092,  or  by  fax  (703-648-7901). 
Organizations  that  applied  for  an  FY 
1996  award,  and  organizations  that 
requested  to  be  retained  on  the  mailing 
list  since  the  last  announcement  will  be 
mailed  a  copy  of  Annoimcement  No. 
00001. 

DATES:  The  closing  date  for  receipt  of 
applications  will  be  on  or  about  May  10, 
1996.  The  actual  closing  date  will  be 
specified  in  Announcement  No.  00001. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Sims,  Office  of  Earthquakes, 
Volcanoes,  and  Engineering — U.S. 
Geological  Survey,  Mail  Stop  905, 12201 
Suiu-ise  Valley  Drive,  Reston,  Virginia 
22092.  Telephone:  (793)  648-6722. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  this  program  is  contained  in  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  Public  Law  95-124  (42  U.S.C. 
7701  et  seq.). 

Dated:  February  13. 1996. 
Timothy  E.  Calkins, 

Acting  Chief.  Office  of  Program  Support. 
[FR  Doc.  96-3716  Filed  2-16-96;  8:45  am) 

BILUNG  CODE  4310-31-M 


Bureau  of  Land  Management 

[A2-024-1 220-00] 

Notice  of  Availability  of  Finding  of  No 
Significant  Impacts  (FONSI)  and  the 
Proposed  White  Canyon  Plan 
Amendment/Final  Environmental 
Assessment  for  the  Phoenix  and 
Safford  District  Resource  Management 
Plans,  Gila  and  Pinal  Counties,  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availabiUty. 

summary:  The  Bureau  of  Land 
Management  in  response  to  a  land 
exchange  proposal,  has  prepared  a 
FONSI  and  Proposed  Plan  Amendment/ 
Final  Environmental  Assessment 
(Proposed  Plan)  to  amend  the  Phoenix 
and  the  Safford  District  Resource 
Management  Plan  (RMPs)  in  comphance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended, 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  An 
analysis  of  potential  envirormiental 
impacts  found  that  impacts  would  not 
be  significant  leading  to  a  FONSI. 
Because  of  the  FONSI.  an  environmental 
impact  statement  is  not  required  to 
.support  the  Proposed  Plan  Amendment. 
DATES:  Protests  on  the  Proposed  Plan 
must  be  postmarked  on  or  before  March 
21. 1996. 

ADDRESSES:  Protests  must  be  sent  to  the 
Director  (480).  BLM,  Resource  Planning 
Team,  Box  10,  1620  L  Street  (N.VV.), 
Washington,  D.C.  20036 
FOR  FURTHER  INFORMATION,  CONTACT: 
Shela  McFarlin,  Project  Manager, 
Bureau  of  Land  Management,  Phoenix 
District  Office,  2015  West  Deer  Valley 
Road,  Phoenix,  AZ  85027,  or  telephone 
(602)  780-8090. 

SUPPLEMENTARY  INFORMATION: 

Description  of  the  Proposed  Action 

The  Proposed  Plan  Amendment  and 
Final  Environmental  Assessment  would 
make  4,561  acres  of  federal  surface  and 
1,188  mineral  estate  acres  available  for 
considering  a  land  exchange  proposal 
by  ASARCO  Incorporated.  The  parcels 
would  be  reclassified  &t)m  retention 
lands  to  disposal  by  exchange.  The 
Proposed  Plan  does  not  approve  the 
transfer  of  any  land;  a  separate 
environmental  impact  statement  would 
analyze  the  proposed  exchange.  The 
Proposed  Plan  also  changes  the 
designation  of  the  White  Canyon  Area  of 
Critical  Environmental  Concern  (ACEC). 
The  ACEC  would  retain  300  acres 
currently  designated  and  delete  1,620 
acres  which  have  since  been  designated 
as  part  of  the  White  Canyon  Wilderness. 


The  ACEC  would  expand  by  480  acres 
through  acquiring  what  is  now  state 
land  through  appropriate  mechanisms 
such  as  exchange,  donation  or  friendly 
condemnation  with  the  state  of  Arizona 
or  subsequent  land  owners. 

Alternatives  Analyzed 

Four  plan  amendment  alternatives, 
including  the  no  action  alternative,  were 
analyzed.  In  addition  to  the  Proposed 
Plan  Amendment  (Preferred 
Alternative),  the  Proposed  Plan 
analyzed  an  alternative  which  would 
make  1,188  acres  of  federal  estate  and 
4,721  acres  of  public  land  available  for 
exchange.  This  alternative  would  also 
remove  the  White  Canyon  ACEC 
designation  and  permit  these  160  acres 
to  be  considered  in  an  exchange.  An 
additional  alternative  analyzed  would 
reduce  the  amoimt  of  public  lands 
available  for  exchange  by  1,280  surface 
acres  and  retain  the  White  Canyon 
ACEC  on  300  acres.  Under  the  no  action 
alternative,  the  White  Canyon  ACEC 
would  be  retained  and  no  surface  or 
mineral  estate  lands  would  he  available 
for  exchange.  In  any  exchange,  public 
access  would  be  maintained  through 
easements,  new  construction, 
realignments,  rights  of  ways,  deletions 
of  parcels  or  other  means  to  continue 
public  access  to  public  lands. 

The  Proposed  Plan  has  a  30-day 
protest  period  as  required  by  BLM 
planning  regulations  (43  CFR  1610.5-2). 
Any  person  who  participated  in  this 
process  and  has  an  interest  that  may  be 
adversely  affected  by  the  proposed 
decision  may  submit  a  protest. 
Following  the  protest  resolution  and  the 
Governor's  consistency  review,  the 
proposed  plan  will  be  approved  and 
implemented.  A  decision  record  which 
documents  BLM's  decision  will  become 
available. 

Public  Reading  Copies  May  Be 
Reviewed  at  the  Following  BLM 
Locations 

Phoenix  District  Office,  2015  West  Deer 
Valley  Road.  Phoenix.  Arizona  85027 

Arizona  State  Office.  Public  Room,  3707 
N.  7th  Street,  Suite  300,  Phoenix, 
Arizona  85011. 

Dated:  February  12,  1996. 
David  I.  Miller, 
Associate  District  Manager. 
IFR  Doc.  96-3655  Filed  2-16-96:  8:45  am) 

BILUNG  CODE  4310-32-P 


[NM-01 8-0&-1 61 0-0(VG01 0-Dfr-01 01] 

Amendment  to  Notice  of  Intent  To 
Prepare  a  Coordinated  Resource 
Management  Plan  and  Amend  the  Taos 
Resource  Management  Plan;  Taos 
Resource  Area,  New  Mexico  and  San 
Luis  Resource  Area,  Colorado 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Amended  Notice  of  Intent; 

request  for  comment. 

summary:  In  the  Federal  Register  on 

Monday,  November  14,  1994  (Vol.  59, 
No.  218.  pp.  56528-29),  the  following 
"Summary"  appeared: 

The  Bureau  of  Land  Management  (BLM) 
Albuquerque  District,  Taos  Resource  Area 
and  Canon  City  District,  San  Luis  Resource 
Area  are  initiating  preftaration  of  a 
Coordinated  Resource  Management  Plan 
(CRMP)  in  combination  with  a  Taos  Resource 
Management  Plan  Amendment  (RMPA).  This 
docimient  will  enable  coordinated 
management  activities  throughout  the  94- 
mile  Rio  Grande  corridor  from  La  Sauses. 
Colorado  to  Velarde,  New  .Mexico;  address 
inadequacies  of  the  Taos  Resource 
Management  Plan  (RMP)  relating  to  the 
BLM's  Supplemental  Program  Guidance  for 
wildlife  and  fire:  and  include  an 
Environmental  Impact  Statement  to  meet 
legislative  requirements  for  the  Rio  Grande 
Wild  and  Scenic  River  extension  and  study 
areas.  The  plan's  management  strategy  will 
center  around  conserving,  restoring  and 
maintaining  the  public  lands'  ecological 
integrity,  productivity  and  biological 
diversity,  while  considering  social, 
economic,  cultural  and  ecological  factors. 

The  public  is  invited  to  participate  in  each 
stage  of  the  planning  process,  and  public 
meetings  will  be  held. 
(Note:  A  schedule  of  meeting  times  and 
places  was  included  in  the  notice.  The 
meetings  have  been  held  as  announced.) 

The  aforementioned  Notice  is 
amended  to  state  that  the  Plan  will 
analyze  possible  changes  in  the  Areas  of 
Critical  Environmental  Concern 
(ACECs)in  the  Taos  Resource  Area  " 
portion  of  the  planning  area.  These 
ACEC  modifications  may  include 
boundary  changes  that  would  increase 
or  decrease  acreage,  consolidate  ACECs, 
designate  new  ACECs  or  eliminate 
ACECs.  The  primary  areas  that  may  be 
modified  from  the  decisions  in  the 
current  Taos  RMP  are:  (1)  Guadalupe 
Mountain,  where  the  ACEC  designation 
may  be  dropped  in  favor  of  managing 
the  area  as  part  of  the  Wild  Rivers 
Recreation  Area;  and  (2)  the  portion  of 
the  planning  area  downstream  from  the 
community  of  Pilar,  where  several 
ACECs  and  Special  Management  Areas 
(SMAs)  exist.  Consolidation  and/or 
boundarA'  realignment  may  provide  for 
more  efficient  and  effective  management 
of  identified  resources  and  values. 
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As  described  at  43  CFR  1610.7-2a. 
ACECs  are  areas  containing  resources, 
values,  systems,  processes  or  hazards 
that  meet  "relevance"  and  "importance" 
criteria.  Some  of  the  values  for  which 
ACEC  designation  is  being  considered 
include  scenic,  cultural,  riparian, 
aquatic,  and  rare  and  endemic  plants. 
The  public  is  invited  to  nominate  or 
recommend  areas  for  ACEC 
consideration  as  well  as  to  comment  on 
possible  changes. 
DATES:  The  second  modification 
intended  by  this  amendment  notice  is 
that  the  public  is  invited  to  submit 
written  comments  on  possible  ACEC 
nominations  or  changes  through  March 
21,  1996.  Comments  should  be 
delivered  or  mailed  to  Terry  Hiunphrey 
at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Hiunphrey,  Taos  Resource  Area, 
226  Cruz  Alta  Road.  Taos,  NM  87571; 
phone (505) 758-6851. 
SUPPLEMENTARY  INFORMATION:  This 
amended  notice  does  not  change  any 
other  provision  of  the  original  Notice  of 
Intent. 

Dated:  February  7, 1996. 
Sue  E.  Richardson, 

Acting  District  Manager,  Albuquerque 

District. 

(FR  Doc.  96-3682  Filed  2-15-96;  8:45  ami 

HUMQCOOE  4310-n-P 


National  Park  Service 

60  Day  Notice  of  Intention  To  Request 
Clearance  of  Information  Collection; 
Opportunity  for  Put>lic  Comment 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995 
(Pubhc  Uw  104-13,  44  U.S.C,  Chapter 
3507)  and  5  CFR  Part  1320,  Reporting 
and  Recordkeeping  Requirements,  the 
National  Park  Service  invites  public 
comments  on  a  proposed  information 
collection  request  (ICR).  Comments  are 
invited  on:  (1)  the  need  for  the 
information  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  Primary  Purpose  of  the  Proposed 
ICR:  To  identify  characteristics,  use 


patterns,  perceptions  and  preferences  of 
visitors  within  Glacier  National  Park 
and  Isle  Royale  National  Park.  Results 
will  be  used  by  managers  in  ongoing 
planning  and  management  to  improve 
services,  protect  resources  and  better 
serve  the  visitors. 
DATES:  Public  comments  will  be 
accepted  for  sixty  days  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to  David  W. 
Lime,  Fh.T).,  Senior  Research  Associate, 
Cooperative  Park  Studies  Unit, 
Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green 
Hall,  1530  N.  Cleveland  Ave.,  St.  Paul, 
MN  55108. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Copies  of  the  proposed  ICR  requirement 
can  be  obtained  from  David  W.  Lime, 
Ph.D.,  Senior  Research  Associate, 
Cooperative  Park  Studies  Unit, 
Department  of  Forest  Resources, 
University  of  Minnesota,  115  Green 
Hall,  1530  N.  Cleveland  Ave.,  St.  Paul. 
MN  55108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Lime,  (612)  624-2250. 

SUPPLEMENTARY  INFORMATION: 

Title:  Glacier  National  Park  Visitor  Use 
Study 

Form:  None 

OMB  Number: 

Expiration  date: 

Type  of  request:  Visitor  use  survey 

Description  of  need:  Park  planning  and 

management 
Description  of  respondents:  Individuals 

who  visit  the  park 
Estimated  annual  reporting  burden:  106 

burden  hours 
Estimated  average  burden  hours  per 

response:  20  minutes 
Estimated  average  number  of 

respondents:  400 
Estimated  frequency  of  response:  Once 

Title:  Isle  Royale  National  Park  Visitor 
Use  Study 

Form:  None 

OMB  Number: 

Expiration  date: 

Type  of  request:  Visitor  use  survey 

Description  of  need:  Park  planning  and 

management 
Description  of  respondents:  Individuals 

who  visit  the  park 
Estimated  annual  reporting  burden:  106 

burden  hours 
Estimated  average  burden  hours  per 

response:  20  minutes 
Estimated  average  number  of 

respondents:  400 


Dated:  February  10, 1996. 
Terry  N.  Tesar, 

Information  Collection  Clearance  Officer. 
Audit  and  Accountability  Team  Office, 
National  Park  Service. 
[FR  Doc.  96-3611  Filed  2-16-96:  8:45  am) 

MLUNQ  COOE  4310-70-M 

General  Management  Plan,  Manzanar 
National  Historic  Site;  Notice  of 
Availability  of  Draft  Environmental 
Impact  Statement  ^ 

SUMMARY:  Pursuant  to  Section  102  (2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190  as 
amended),  the  National  Park  Service, 
Department  of  the  Interior,  has  prepared 
a  Draft  Environmental  Impact  Statement 
assessing  the  potential  impacts  of  the 
proposed  General  Management  Plan  for 
Manzanar  National  Historic  Site,  Inyo 
Coimty,  California.  Once  approved,  the 
plan  will  guide  the  management  of  the 
historic  site  over  the  next  1 5  years. 

The  Draft  General  Management  Plan 
and  Environmental  Impact  Statement 
(DGMP/EIS)  presents  a  proposal  and 
two  alternatives  for  the  management, 
use,  and  development  of  Manzanar 
National  Historic  Site.  The  proposed 
plan.  Alternative  C:  Enhanced  Visitor 
Experience,  provides  for  acquisition  of 
the  camp  from  the  ciurent  owner  and 
protection  of  historic  and  prehistoric 
resources  through  a  program  of  resource 
management  and  law  enforcement. 
Features  include  conversion  of  the 
historic  camp  auditorium  to  an 
interpretive  center  and  the  creation  of  a 
network  of  wayside  exhibits  throughout 
the  mile-square  camp,  accessible  to 
visitors  by  a  tour  route  around  the 
periphery  of  the  camp.  A  shuttle  system 
would  be  operated  during  heavy  use 
periods.  Minor  boundary  additions, 
encompassing  historic  resources,  would 
be  proposed  over  and  above  the 
legislatively  authorized  boundary. 
Reconstruction  of  a  limited  number  of 
representative  structures  would  provide 
additional  interpretive  featiu^s. 
National  Park  Service  support  for  the 
annual  spring  Manzanar  Pilgrimage, 
organized  by  the  Manzanar  Committee, 
would  continue. 

Alternative  A:  No  Action,  would 
continue  the  current  situation  at 
Manzanar.  Lands  would  not  be 
acquired,  resources  would  not  be 
protected,  and  no  additional  steps 
would  be  taken  to  accommodate  visitor 
interest  and  use.  NPS  support  for  the 
annual  Manzanar  Pilgrimage  would 
continue. 

Alternative  B:  Minimum 
Requirements,  would  be  similar  to 
Alternative  C  in  terms  of  resource 


management  and  protection,  but  would 
provide  fewer  visitor  services.  There 
would  be  no  reconstruction  and  the 
boundary  would  not  be  enlarged  from 
that  authorized.  There  would  be  no 
shuttle  service. 

The  environmental  consequences  of 
the  alternatives  are  fully  dociunented. 
No  significant  adverse  impacts  are 
anticipated. 

SUPPLEMENTARY  INFORMATION:  Written 
comments  on  the  DGMP/EIS  should  be 
directed  to  the  Superintendent, 
Manzanar  National  Historic  Site,  P.O. 
Box  426,  Independence,  California 
93526-0426.  Comments  on  the  DGMP/ 
EIS  must  be  received  by  May  3,  1996. 
Public  meetings  on  the  draft  plan  will 
be  held  as  follows: 

March  12,  7:00  P.M.,  Bishop  City  Council 

Chambers,  301  W.  Line  St.,  Bishop, 

California 
March  13.  7:00  P.M.,  American  Legion  Hall, 

205  S.  Edwards  St.  (U.S.  395), 

Indep)endence,  CaUfomia 
March  15,  7:00  P.M.,  Gardena  Valley 

Japanese  Cultural  Institute,  16215  S. 

Gramercy  Place,  Gardena,  California 
March  16,  2:00  P.M.,  Japanese-American 

Cultural  and  Community  Center,  244  S. 

San  Pedro  St.,  2D  Floor.  Rooms  A  &  B,  Los 

Angeles,  California 

Inquiries  on  and  requests  for  copies  of 
the  DGMP/EIS  should  be  directed  to 
Manzanar  National  Historic  Site, 
address  as  above,  or  by -telephone  at 
(619) 878-2932. 

Dated:  February  7, 1996. 
Stephen  S.  Cral>tree, 
Field  Director,  Pacific  West  Area. 
(FR  Doc.  96-3612  Filed  2-16-96;  8:45  amj 
BtUJNQ  COOE  491ft-70-P 


Bureau  of  Reclamation 

Central  Valley  Project  Improvement 
Act,  Criteria  for  Evaluating  Water 
Conservation  Plans 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  draft  decision  of 

evaluation  of  water  conservation  plans. 

SUMMARY:  To  meet  the  requirements  of 
the  Central  Valley  Project  Improvement 
Act  (CVPIA),  the  Bureau  of  Reclamation 
(Reclamation)  developed  and  published 
the  Criteria  for  Evaluating  Water 
Conservation  Plans  (Criteria)  dated 
April  30, 1993.  These  Criteria  were 
developed  based  on  information 
provided  during  public  scoping  and 
public  review  sessions  held  throughout 
Reclamation's  Mid-Pacific  (MP)  Region. 
Reclamation  uses  these  Criteria  to 
evaluate  the  adequacy  of  all  water 
conservation  plans  developed  by  project 


contractors  in  the  MP  Region,  including 
those  required  by  the  Reclamation 
Reform  Act  of  1982.  The  Criteria  were 
developed  and  the  plans  evaluated  for 
the  purpose  of  promoting  the  most 
effective  water  use  reasonably 
achievable  by  all  MP  Region's 
contractors.  Reclamation  made  a 
commitment  (stated  within  the  Criteria) 
to  publish  a  notice  of  its  draft 
determination  on  the  adequacy  of  each 
contractor's  water  conservation  plan  in 
the  Federal  Register  and  to  allow  the 
public  a  minimum  of  30  days  to 
comment  on  its  preliminary 
determinations.  This  program  is  on- 
going; an  updated  hst  will  be  published 
to  recognize  districts  as  plans  are 
revised  to  meet  the  Criteria. 
DATES:  All  public  comments  must  be 
received  by  Reclamation  by  March  21, 
1996. 

ADDRESSES:  Please  mail  comments  to 
the  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Goodman,  Bureau  of  Reclamation, 
2800  Cottage  Way,  MP-402, 
Sacramento,  CA  95825.  To  be  placed  on 
a  mailing  list  for  any  subsequent 
information,  please  write  Debra 
Goodman  or  telephone  at  (916)  979- 
2397. 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  Section  3405(e)  of  the 
CVPIA  (Title  34  of  Public  Law  102-575). 
"The  Secretary  [of  the  Interior]  shall 
establish  and  administer  an  office  on 
Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  *  *  •  develop  criteria  for 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  plans 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982."  Also, 
according  to  Section  3405(e)tl),  these 
criteria  will  be  developed  "*   *   *  with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-effective  technology 
and  best  management  practices." 

The  MP  Criteria  states  that  all  parties 
(districts)  that  contract  with 
Reclamation  for  water  supplies 
(municipal  and  industrial  contracts 
greater  tlian  2,000  acre  feet  and 
agricultural  contracts  over  2,000 
irrigable  acres)  will  prepare  water 
conservation  plans  which  will  be 
evaluated  by  Reclamation  based  on  the 
following  required  information  detailed 
in  the  steps  listed  below  to  develop, 
implement,  monitor  and  update  their 
water  conservation  plans.  The  steps  are: 

1.  Coordinate  with  other  agencies  and 

the  public 

2.  Describe  the  district 


3.  Inventory  water  resources 

4.  Review  the  past  water  conservation 

plan  and  activities 

5.  Identify  best  management  practices  to 

be  implemented 

6.  Develop  schedules,  budgets  and 

projected  results 

7.  Review,  evaluate,  and  adopt  the  water 

conservation  plan 

8.  Implement,  monitor  and  update  the 

water  conservation  plan 
The  MP  contractors  listed  below  have 
developed  water  conservation  plans 
which  Reclamation  has  evaluated  and 
preliminarily  determined  meet  the 
requirements  of  the  Criteria. 

•  Chowchilla  Water  District. 

•  Feather  Water  District. 

•  Panoche  Water  District. 
Public  comment  on  Reclamation's 

preliminary  (i.e.,  draft)  determinations 
at  this  time  is  invited.  Copies  of  the 
plans  listed  above  will  be  available  for 
review  at  Reclamation's  MP  Regional 
Office  and  MP's  area  offices.  If  you  wish 
to  review  a  copy  of  the  plans,  please 
contact  Ms.  Goodman  to  find  the  office 
nearest  you. 

Dated:  February  7. 1996. 
Franklin  E.  Dimick, 
Assistant  Regional  Director. 
[FR  Doc.  96-3616  Filed  2-16-96;  8:45  am] 
MUJNG  COOE431»-M-M 


DEPARTMENT  OF  JUSTICE 
[AAQIA  Order  No.  119-06] 

Privacy  Act  of  1974;  Modified  Systems 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-130,  notice  is  given  that  the 
Department  of  Justice  (DOJ).  Federal 
Bureau  of  Investigation  (FBI),  is 
modifying  the  following  system  of 
records  which  was  last  published  in  the 
Federal  Register  on  November  26,  1990 
(55  FR  49174)  under  the  title, 
"Identification  Division  Records 
System":  The  new  title  is:  Fingerprint 
Identification  Records  System  (FIRS) 
(JUSTICE/FBI-009). 

The  FIRS  is  maintained  for  law 
enforcement  purposes  to  collect 
criminal  fingerprints  and  charge/ 
disposition  information  for  Federal  and 
State  offenses  and  to  disclose  this 
information  to  authorized  criminal 
justice  and  noncriminal  justice  agencies. 
The  FBI  is  modifying  FIRS  tamore 
specifically  identify  and  define  these 
disclosures. 

The  FBI  is  also  modifying  FIRS  to 
indicate  its  intention  to  promulgate 
some  changes  with  respect  to  the 
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exemptioD  of  FIRS  under  the  Privacy 
Act.  Specifically,  the  FBI  intends  to 
remove  the  exemption  from  subsection 
(f)  because  the  FBI  is  in  compliance 
with  this  provision,  and  therefore  the 
exemption  is  unnecessary.  In  addition, 
the  FBI  will  add  subsection  (k)  as  an 
additional  Privacy  Act  authority 
permitting  the  exemption  of  FIRS  from 
specific  Privacy  Act  provisions.  The 
proposed  changes  will  soon  be 
promulgated  in  the  "Proposed  Rules" 
Section  of  the  Federal  Register  as  part 
of  an  overall  review  of  the  exemptions 
the  FBI  has  claimed  for  its  systems  of 
records.  At  that  time,  as  appropriate,  an 
opportunity  to  comment  on  any  new 
exemptions  will  be  provided. 
Exemption  pursuant  to  subsection  (k) 
will  not  be  effective  until  such  time  as 
the  public  has  been  provided  an 
opportimity  to  comment  via  the 
proposed  rule,  and  a  final  rule  has  been 
published.  Nevertheless,  the  system 
description  below  is  being  updated  at 
this  time  to  reflect  the  FBI's  intention  to 
remove  the  exemption  from  subsection 
(f)  and  to  add  subsection  (k). 

The  FBI  has  made  other  changes  in  an 
effort  to  improve  and  add  clarity.  Where 
possible,  changes  have  been  italicized 
for  pubhc  convenience. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
require  that  the  pubUc  must  be  given  30 
days  in  which  to  comment  nn  any  new 
or  intended  uses  of  information  in  this 
system  of  records.  In  addition,  the 
c5fiice  of  Management  and  Budget 
(0MB),  which  has  oversight 
responsibiUties  under  the  Act,  requires 
that  0MB  and  the  Congress  be  given  40 
days  in  which  to  review  major  changes 
to  the  system. 

Therefore,  in  compliance  with  the 
spirit  of  these  requirements,  the  public, 
OMB,  and  the  Congress  are  invited  to 
comment  on  the  new  routine  use 
language  being  published  to  provide 
more  specificity  for  the  routine  uses  of 
information  in  this  system  of  records. 
Comments  should  be  submitted  to 
Patricia  E.  Neely,  Program  Analyst, 
Systems  PoUcy  Staff,  Information 
Resources  Management,  Department  of 
Justice,  Washington,  DC  20530  (Room 
850,  WCTR  Building).  Comments  from 
the  public  must  be  received  by  March 
21, 1996.  No  further  notice  will  appear 
in  the  Federal  Register  unless 
comments  are  received  and  publication 
pursuant  thereto  is  deemed  appropriate. 

In  accordance  with  Privacy  Act 
requirements,  the  DO)  has  provided  a 
report  on  the  modified  system  of  records 
to  OMB  and  the  Congress. 


Dated:  February  7,  1996. 

Stephen  R.  Colgate. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBI-009 

SYSTEM  NAME: 

Fingerprint  Identification  Records 
System  (FIRS). 

SYSTEM  location: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20537-9700. 

CATEGORIES  Of  INCMVIOUALS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  fingerprinted  as  a 
result  of  arrest  or  incarceration. 

B.  Persons  fingerprinted  as  a  result  of 
Federal  employment  applications  or 
military  service.  In  addition,  there  are  a 
limited  number  of  persons  fingerprinted 
for  alien  registration  and  naturalization 
purposes  and  a  limited  number  of 
individuals  desiring  to  have  their 
fingerprints  placed  on  record  with  the 
FBI  for  personal  identification  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Criminal  fingerprint  cards  and/or 
related  criminal  justice  information 
submitted  by  authorized  agencies 
having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by 
Federal  agencies  and  civil  fingerprint 
cards  submitted  by  persons  desiring  to 
have  their  fingerprints  placed  on  record 
for  personal  identification  purposes. 

C.  Identification  records  sometimes 
referred  to  as  "rap  sheets"  which  are 
compilations  of  criminal  history 
information  pertaining  to  individuals 
who  have  criminal  fingerprint  cards 
maintained  in  the  system. 

D.  A  name  index  pertaining  to  all 
individuals  whose  fingerprints  are 
maintained  in  the  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTQM: 

The  system  is  established  and 
maintained  under  authority  granted  by 
28  U.S.C.  534,  Pub.  L.  92-544  (86  Stat. 
1115).  and  codified  in  28  CFR  0.85  (b) 
and  (j).  Additional  authority  is  also 
listed  below  under  Routine  Uses. 

PURPOSE: 

The  purpose  for  maintaining  the 
Fingerprint  Identification  Records 
System  is  to  perform  identification  and 
criminal  history  record  information 
functions  and  maintain  resultant 
records  for  Federal,  State,  local,  and 
foreign  criminal  justice  agencies,  as  well 
as  for  noncriminal  justice  agencies  and 
other  entities  where  authorized  by 
Federal  statute.  State  statute  pursuant 


to  Pub.  L  92-544,  Presidential  executive 
order  or  regulation  of  the  Attorney 
General  of  the  United  States.  In 
addition,  identification  assistance  is 
provided  in  disasters  and  for  other 
humanitarian  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Identification  and  criminal  history 
record  information  within  this  system  of 
records  may  be  disclosed  as  follows: 

l.Toa  Federal,  State,  or  local  law 
enforcement  agency,  or  agency/ 
organization  directly  engaged  in 
criminal  justice  activity  (including  the 
police,  prosecution,  penal,  probation/ 
parole,  and  the  judiciary),  and/or  to  a 
foreign  or  international  agency/ 
organization,  consistent  with 
international  treaties,  conventions,  and/ 
or  executive  agreements,  where  such 
disclosure  may  assist  the  recipient  in 
the  performance  of  a  law  enforcement 
function,  and/or  for  the  purpose  of 
eliciting  information  that  may  assist  the 
FBI  in  performing  a  law  enforcement 
function;  to  a  Federal,  State,  or  local 
agency/organization  for  a  compatible 
civil  law  enforcement  function:  or  where 
such  disclosure  may  promote,  assist,  or 
otherwise  serve  the  mutual  criminal  law 
enforcement  efforts  of  the  law 
enforcement  community. 

2.  To  a  Federal,  State,  or  local 
criminal  or  noncriminal  justice  agency/ 
organization;  or  to  other  entities  where 
specifically  authorized  by  Federal 
statute.  State  statute  pursuant  to  Pub.  L 
92-544,  Presidential  executive  order,  or 
regulatipn  of  the  Attorney  General  of  the 
United  States  for  use  in  making 
decisions  affecting  employment, 
security,  contracting,  licensing, 
revocation,  or  other  suitability 
determinations.  Examples  of  these 
disclosures  may  include  the  release  of 
information  as  follows: 

a.  To  the  Department  of  Defense, 
Department  of  State,  Office  of  Personnel 
Management,  or  Central  Intelligence 
Agency,  when  requested  for  the  purpose 
of  determining  the  eligibility  of  a  person 
for  access  to  classified  information  or 
assignment  to  or  retention  in  sensitive 
national  security  duties.  5  U.S.C.  9101 
(1990); 

b.  To  Federal  agencies  for  use  in 
investigating  the  background  of  present 
and  prospective  Federal  employees  and 
contractors  (Executive  Order  10450), 
including  those  providing  child-care 
services  to  children  under  age  18  at 
each  Federal  agency  and  at  any  facility 
operated  by  or  under  contract  by  the 
Federal  Government.  42  U.S.C.  13041 
(1991): 


c.  To  State  and  local  government 
officials  for  purposes  of  investigating  the 
background  of  applicants  for 
noncriminal  justice  employment  or 
licensing  purposes  if  such  investigation 
is  authorized  by  a  State  statute  that  has 
been  approved  by  the  Attorney  General 
of  the  United  States.  (The  Attorney 
General  has  delegated  to  the  FBI  the 
responsibility  for  approving  such  State 
statutes.)  Examples  of  applicants  about 
whom  FIRS  information  may  be 
disclosed  include:  Providers  of  services/ 
care  for  children,  the  elderly,  or 
disabled  persons;  teachers/school  bus 
drivers;  adoptive/foster  parents;  security 
guards/private  detectives;  State  Bar 
applicants;  doctors;  and  explosives 
dealers/purchasers.  Pub.  L.  92-544,  86 
Stat.  1115; 

d.  To  officials  of  State  racing 
commissions  for  use  in  investigating  the 
background  of  an  applicant  for  a  State 
license  to  participate  in  parimutuel 
wagering.  Officials  of  State  racing 
commissions  in  States  with  a  State 
statute  that  has  been  approved  under 
Pub.  L  92-544  may  submit  fingerprints 
of  the  applicant  to  the  FBI  through  the 
Association  of  State  Racing 
Corrunissioners  International,  Inc. 
Results  of  a  criminal  record  check  are 
returned  to  each  State  racing 
commission  designated  on  the 
fingerprint  card.  Pub.  L  100-413, 102 
Stat.  1101; 

e.  To  officials  of  Indian  tribal 
governments  for  use  in  investigating  the 
background  of  an  applicant  for 
employment  by  such  tribes  in  a  position 
involving  regular  contact  with,  or 
control  over,  Indian  children.  Officials 
may  submit  fingerprints  to  the  FBI 
through  the  Bureau  of  Indian  Affairs 
and  the  results  of  the  criminal  record 
check  are  returned  to  the  Bureau  of 
Indian  Affairs  for  transmittal  to  the 
appropriate  tribal  government.  Pub.  L 
101-630;  25  U.S.C.  3205;  25  U.S.C. 
3207; 

f.  To  designated  chief  law 
enforcement  officers  (CLEO)  via  full 
access  to  the  FIRS  name  index  for  the 
purpose  of  determining  if  an  applicant 
is  prohibited  from  purchasing  a  firearm 
as  provided  in  the  Brady  Handgun 
Violence  Prevention  Act.  Pub.  L.  103- 
159.  Additionally,  criminal  justice 
officials  may  use  the  FIRS  name  index 
for  making  firearms  related  background 
checks  when  required  to  issue  firearms 
related  licenses  or  permits  according  to 
a  State  statute  or  local  ordinance. 
Fingerprint  card  submissions  for  this 
noncriminal  justice  purpose,  as  well  as 
for  other  firearms  related  permits,  are 
processed  pursuant  to  Pub.  L.  92-544  as 
set  out  under  2.c.  above.  Pub.  L.  103- 
159;  18  U.S.C.  922; 


g.  To  officials  of  Federally  chartered 
or  insured  banking  institutions  for  use 
in  investigating  the  background  of 
applicants  for  employment  or  to 
otherwise  promote  or  maintain  the 
security  of  those  institutions.  Pub.  L.  92- 
544;  86  Stat  1115; 

h.  To  officials  of  the  Securities  and 
Exchange  Commission  (SEC)  and  to  self- 
regulatory  organizations  (SRO) 
designated  by  the  SEC  for  use  in 
investigating  all  partners,  directors, 
officers,  and  employees  involved  in  the 
transfer/handling  of  securities  at  every 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent,  and  registered  clearing 
agency.  (The  SROs  are:  American  Stock 
Exchange.  Boston  Stock  Exchange, 
Chicago  Board  Options  Exchange, 
Midwest  Stock  Exchange,  New  York 
Stock  Exchange,  Pacific  Stock 
Exchange,  Philadelphia  Stock 
Exchange,  and  the  National  Association 
of  Securities  Dealers.)  15  U.S.C. 
78q(f)(2)  (1990); 

i.  To  officials  of  the  Commodity 
Futures  Trading  Commission  (CFTC) 
and  the  National  Futures  Association 
for  use  in  investigating  the  background 
of  applicants  for  registration  with  the 
CFTC  as  Commodity  dealers/members 
of  futures  associations.  Such  applicants 
include  futures  commission  merchants, 
introducing  brokers,  commodity  trading 
advisors,  commodity  pool  operators, 
floor  brokers,  and  associated  persons.  7 
U.S.C.  12a  (1992);  7  U.S.C.  21(bK4)(E). 

j.  To  officials  of  the  Nuclear 
Regulatory  Commission  (NRC)for  use  in 
investigating  the  background  of  each 
individual  who  is  permitted  unescorted 
access  to  a  nuclear  utilization  facility 
(nuclear  power  plant)  and/or  who  is 
permitted  access  to  information  relating 
to  the  safeguarding  of  such  facilities.  42 
U.S.C.  2169  (1992) 

3.  To  the  news  media  and  general 
public  where  there  exists  a  relevant  and 
legitimate  public  interest  (unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy)  and  where  disclosure  will  serve 
a  relevant  and  legitimate  law 
enforcement  function,  e.g.,  to  assist  in 
locating  Federal  fugitives,  and  to 
provide  notification  of  arrests.  This 
would  include  disclosure  of  information 
in  accordance  with  28  CFR  20.33  (a)(4) 
and  (c),  and  50.2.  In  addition,  where 
relevant  and  necessary  to  protect  the 
general  public  or  any  member  of  the 
public  from  imminent  threat  to  life, 
bodily  injury,  or  property,  such 
information  may  be  disclosed. 

4.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 


Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
record  subject. 

5.  To  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  for  records 
management  inspections  and  such  other 
purposes  conducted  under  the  authority 
of  44  U.S.C.  2904  and  2906,  to  the 
extent  that  such  legislation  requires  or 
authorizes  the  disclosure. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAMtNG,  AND 
DSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

8T0RAQE: 

A.  The  criminal  fingerprint  cards  and 
related  criminal  justice  information  are 
stored  in  both  automated  and  manual 
formats.  The  manual  records  are  in  file 
cabinets  in  their  original  state  or  on 
microfilm. 

B.  The  civil  fingerprint  cards  are 
stored  in  an  entirely  manual  format. 

C.  The  identification  records  or  "rap 
sheets"  are  mostly  automated  but^a 
significant  portion  of  older  records  are 
manual. 

D.  The  criminal  name  index  is  either 
automated  or  on  microfilm  while  the 
civil  name  index  is  entirely  manual. 

RETREVABUTY: 

(A)  Information  in  the  system  is 
retrievable  by  technical  fingerprint 
classification  and  positive  identification 
is  effected  only  by  comparison  of 
unique  identifying  characteristics 
appearing  in  fiingerprint  impressions 
submitted  for  search  against  the 
fingerprints  maintained  within  the 
system. 

[B)  An  auxiliary  means  of  retrieval  is 
through  name  indices  which  contain 
names  of  the  individuals,  their  birth 
date,  other  physical  descriptors,  and  the 
individuals'  technical  fingerprint 
classification  and  FBI  numbers,  if  such 
have  been  assigned. 

SAFEGUARDS: 

Information  in  the  system  is 
unclassified.  Disclosure  of  information 
from  the  system  is  made  only  to 
authorized  recipients  upon 
authentication  and  verification  of  the 
right  to  access  the  system  by  such 
persons  and  agencies.  The  physical 
security  and  maintenance  of 
information  within  the  system  is 
provided  by  FBI  rules,  regulations  and 
procedures. 

RETENTION  AND  DISPOSAL: 

[A.)  The  Archivist  of  the  United  States 
has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the 
records  indicated  individuals  have 
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reached  99  years  of  age.  and  the 
destruction  of  records  maintained  in  the 
civil  file  when  the  records  indicate 
individuals  have  reached  99  years  of 
age.  (Job.  No.  Nl-65-95-03) 

(B.)  Fingerprint  cards  and  related 
arrest  data  in  the  system  are  destroyed 
seven  years  following  notification  of  the 
death  of  an  individual  whose  records  is 
maintained  in  the  system.  (Job  No.  Nl- 
65-95-03) 

C.  The  Archivist  has  determined  that 
automated  FBI  criminal  identification 
records  (rap  sheets)  are  to  be 
permanently  retained.  Thus,  at  the  time 
when  paper  identification  records 
would  have  been  eligible  for  destruction, 
automated  FBI  criminal  identification 
records  are  transferred  via  magnetic 
tape  to  NARA. 

D.  Fingerprint  cards  submitted  by 
State  and  local  criminal  justice  agencies 
are  removed  from  the  system  and 
destroyed  upon  the  request  of  the 
submitting  agencies.  The  destruction  of 
a  fingerprint  card  under  this  procediu-e 
results  in  the  deletion  from  the  system 
of  all  arrest  information  related  to  that 
fingerprint  card. 

(£.)  Fingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Fingerprint  Identification  Records 
System  upon  receipt  of  Federal  coiul 
orders  for  expunctions  when 
accompanied  by  necessary  identifying 
information.  Recognizing  lack  of 
jiuisdiction  of  local  and  State  courts 
over  an  entity  of  the  Federal 
Government,  the  Fingerprint 
Identification  Records  System,  as  a 
matter  of  comity,  destroys  fingerprint 
cards  and  related  arrest  data  submitted 
by  local  and  State  criminal  justice 
agencies  upon  receipt  of  orders  of 
expunction  directed  to  such  agencies  by 
local  and  State  courts  when 
accompanied  by  necessary  identifying 
information. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20535. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  has  been 
exempted  from  subsections  (d)  and 
(e)(4)(G)  pursuant  to  subsections  (j)(2), 
(k)(2).  and  (k)(5)  of  the  Privacy  Act 

RECORD  ACCESS  PROCEDURE: 

This  system  of  records  has  been 
exempted  from  subsections  (d)  and 
(e)(4)(H)  pursuant  to  subsections  (j)(2), 
(k)(2),  and  (k)(5)  of  the  Privacy  Act. 
However,  pursuant  to  28  CFR  15.30-34 
and  20.34,  an  individual  is  permitted 
access  to  his  identification  record 
maintained  in  the  Fingerprint 


Identification  Records  System  and 
procedures  are  furnished  for  correcting 
or  challenging  alleged  deficiencies 
appearing  therein. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Federal,  State,  and  local  agencies.  See 
Categories  of  Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4):  (d):  (e)  (1).  (2).  (3).  (4)  (G)  and  (H). 
(5)  and  (8);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a{])(2).  In 
addition,  the  Attorney  General  has 
exempted  this  system  from  (c)(3),  (d), 
(e)(1),  and  (e)(4)(G)  and  (H),  pursuant 
to  (k)(2)  and  (k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 
[FR  Doc  96-3678  Filed  2-16-96;  8:45  am] 

MLUNO  CODE  4410-02-M 


Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993;  Corporation  for  Open 
Systems  International 

Notice  is  hereby  given  that,  on 
October  17, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Corporation  For  Open  Systems 
International  ("COS")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  reflecting  changes  in  the 
membership  of  COS  and  in  the 
membership  and  activities  of  certain 
existing  COS  Executive  Interest  Groups 
("EIGs").  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circmnstances.  The 
changes  are  as  follows.  First,  Southern 
Company  Services,  Birmingham,  AL, 
ceased  its  membership  in  COS  effective 
July  26. 1995.  Second,  the  foUovnng 
companies  became  Associates  of  the 
Digital  Video  Home  Terminal  EIG  on  the 
dates  indicated:  ANTEC  Digital  Video, 
Norcross,  GA.  on  October  1. 1995;  Bell 
South.  Atlanta.  GA,  on  August  23. 1995; 
and  International  Business  Machines 
Ccirporation,  Somers,  N.Y.,  on 
September  5, 1995.  Third,  the  SONET 
Interoperability  Fonun.  a  COS  EIG. 


ceased  activities  under  COS  effective 
August  8. 1995. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  COS.  Membership  in  this 
group  research  project  remains  open, 
and  COS  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  May  14,  1986,  COS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  11, 1986  (51  FR  21260). 

The  last  notification  was  filed  with 
the  Department  on  August  7,  1995.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  5.  1995  (60  FR  62259). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  96-3676  Filed  2-16-96;  8:45  am) 
WLUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Research  and 
Development  In  Field  Emission  Display 
Technologies 

Notice  is  hereby  given  that,  on 
November  6,  1995.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
participants  in  the  Field  Emission 
Display  Consortium  ("FED 
Consortiiun")  for  the  Technology 
Reinvestment  Project.  Agreement  No. 
MDA972-95-0026.  have  filed 
notifications  simultaneously  with  the 
Attorney  General  and  Federal  Trade 
Commission  disclosing  (1)  identities  of 
the  parties  and  (2)  the  nature  and 
objectives  of  the  technology  research 
and  development  agreement  of  the  FED 
Consortium.  The  notifications  were  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintifi^s  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  FED  Consortium  are 
Texas  Instnmients  Incorporated,  Dallas, 
TX;  Raytheon  Company,  Tewksbury, 
MA;  Lockheed  Sanders,  Incorporated, 
Nashua,  NH;  EG&G  Power  Systems, 
Covina,  CA;  MRS  Technology 
Incorporated,  Chelmsford,  MA;  and 
Georgia  Tech  Research  Corporation  (for 
the  Georgia  Institute  of  Technology). 
Atlanta,  GA.  The  objective  of  the  FED 
Consortium  is  to  conduct  research  in  the 
area  of  Field  Emission  Displays  ("FED") 
for  a  limited  duration,  pursuant  to  a 
cooperative  agreement  with  the 
Advanced  Research  Projects  Agency 


("ARPA").  to  gain  further  knowledge 
and  understanding  of  FED  technology. 

with  the  goal  of  supporting  

development  of  second  generation  FED 
technologies,  manufacturing  equipment 
and  components,  electronic  assemblies 
for  use  in  high-performance 
applications,  and  availability  of  military 
and  commercial  FED  applications.  _ 
Membership  in  the  FED  Consortium 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  any  changes  in  membership 
or  planned  activity. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-3671  Filed  2-16-96:  8:45  am) 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Financial  Services 
Technology  Consortium,  Inc.; 
Electronic  Check  Project 

Notice  is  hereby  given  that,  on 
October  30. 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Financial  Services  Technology 
Consortium.  Inc.  (the  "Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  in  the  Electronic  Check 
Project  sponsored  by  the  Consortium. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  have  become 
members  of  the  Electronic  Check 
Project:  Chemical  Bank,  New  York,  NY; 
Bolt  Beranek  and  Newman  Inc.. 
Cambridge.  MA;  and  Sun  Microsystems 
Laboratories,  Inc..  Mountain  View,  CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  and 
development  project.  Membership  in 
this  group  research  and  development 
project  remains  open,  and  the 
Consortium  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  October  21. 1993.  the  Consortium 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  14, 1993 
(58  FR  65399). 

The  last  notification  was  filed  with 
the  Department  on  August  18.  1995.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  6, 1995  (60  FR  62477). 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  96-3672  Filed  2-16-96;  8:45  am) 

BILUNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  the  Frame  Relay  Forum 

Notice  is  hereby  given  that,  on 
December  27, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  The 
Frame  Relay  Forum  ("FRF")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
Umiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identity  of  the  new  members  of  FRF 
are:  H3  Communications  Consultancy, 
Felixstowe  Suffolk.  UNITED  KINGDOM; 
InComA  Ltd..  Moscow,  RUSSL\;  LCI 
International.  Dublin.  OH;  SAT/DCE, 
Paris  Cedex,  FRANCE;  Trillium  Digital 
Systems,  Inc.,  Los  Angeles,  CA;  Xyplex. 
hic,  Littleton.  MA;  Nortel  DASA. 
Freidrichs  Hafem.  GERMANY;  C-DOT. 
Centre  for  the  Development  of 
Telecommunications,  New  Delhi, 
INDIA;  Compaq,  Houston,  TX;  Make 
Systems.  Gary,  NC;  Novadyne,  Reston, 
VA;  Telenetworks.  Petaluma,  CA;  and. 
Telogy  Networks.  Gaithersburg.  MD. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  FRF.  Membership  remains 
open,  and  FRF  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  10. 1992.  FRF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  2. 1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  September  15. 1995. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  Februar>'  5. 1996  (61  FR  4288). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-3673  Filed  2-16-96;  8:45  ami 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Minnesota  Mining  and 
Manufacturing  Company 

Notice  is  hereby  given  that,  on  August 
1. 1995.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act").  Minnesota  Mining 
and  Manufacturing  Company  ("3M") 
has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  a  joint  research  and 
development  venture  and  (2)  the  nature 
and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  Umiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  Minnesota  Mining  and 
Manufacturing  Company.  St.  Paul,  MN; 
Rockwell  International  Corporation. 
Thousand  Oaks.  CA;  SRI  International, 
Menlo  Park,  CA.  The  objective  of  the 
venture  is  to  perform  a  research  program 
with  the  goal  of  development  of 
continuous,  fiber-reinforced,  mullite 
matrix  composites. 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  96-3674  Filed  2-16-96:  8:45  am) 

BiLLMG  CODE  441O-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  MIPS  ABI  Group,  Inc. 

Notice  is  hereby  given  that,  on 
September  8. 1995.  pursuant  to  Section 
-6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act").  MIPS 
ABI  Group.  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  Concurrent  Computers.  Oceanport, 
NJ;  Control  Data  Systems.  Inc..  Arden 
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Hills.  MN;  Dansk  Elektronik.  Herlev. 
DENMARK;  NEC  Systems  Laboratory. 
Inc.,  San  Jose,  CA;  Silicon  Graphics, 
Inc.,  Mountain  View,  CA;  Siemens 
Nixdorf  InformaUonssystems  AG, 
Munich,  GERMANY,  Sony 
Microsystems,  Fujisawa,  JAPAN;  and 
Tandem  Computers.  Cupertino,  CA. 

The  nature  and  objectives  of  this  joint 
venture  are  developing,  adopting, 
establishing,  maintaining,  publishing, 
promoting  and  endorsing  UNIX  SVR  4 
ABI  standards  (i.e.  conformance 
specifications)  for  MIPS  processor-based 
systems  and  to  provide  under 
appropriate  transfer  means  (e.g.  license, 
lease  or  sale),  ABI  specifications  and 
other  intellectual  property  to  industry 
participants,  including  labs,  universities 
and  consultants. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  96-3677  Filed  2-16-96;  8:45  am) 

BILUNO  CODE  441(M)1-«I 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Seriplex  Technology 
Organization,  Inc. 

Notice  is  hereby  given  that,  on 
October  20, 1995,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  etseq.  ("the  Act"),  the 
Seriplex  Technology  Organization,  Inc., 
Joint  Venture  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  piu-pose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Piu^uant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Crouse-Hinds  Division  of  Cooper 
Industries,  Houston,  TX;  Square  D 
Company,  Palatine,  IL;  and  Groupe 
Schneider.  Boulogne — Billancourt, 
FRANCE. 

The  purpose  of  this  venture  is  to 
foster  a  cooperative  environment 
dedicated  to  the  advancement  of  the 
general  use  and  application  of  the 
Seriplex  technology;  to  facilitate  access 
to  Seriplex  technology  and  development 
tools;  to  sponsor  Seriplex  technical 
marketing  and  enhancement  activities; 
to  market  and  promote  conforming 
products;  to  sponsor  programs  for  user 
education  and  support;  and  to  cooperate 
with  members  and  third  parties  to 
develop  hardware  and  software 
implementations  of  the  Seriplex 
standard.  Seriplex  Technology 


Organization,  Inc.,  will  cooperate  with 
its  members  in  implementing  Seriplex 
solutions  in  specific  products  and  will 
license  the  use  of  the  trademark  and/or 
certification  mark  of  the  corporation  on 
products  meeting  the  corporation's 
established  specifications.  Seriplex 
Technology  Organization,  Inc.,  will 
license  Seriplex  specifications,  tools 
and  marks  to  both  members  and 
nonmembers. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-3675  Filed  2-16-96;  8:45  am) 

BN.UNG  COOE  441(M>1-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  September  29,  1995, 
and  published  in  the  Federal  Register 
on  October  11, 1995.  (60  FR  52923), 
Lonza  Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

4-Methoxyamphetam«ne  (7411)  ... 

Amphetamine  (1100) 

Ptienylacetone  (8501)  

1 

II 
II 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Lonza  Riverside  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  Section  303  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  Title  21,  Code  of  Federal 
Regulations,  Section  1301.54(e),  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bullc 
.  manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
approved  and  registration  is  granted. 

Dated:  February  9. 1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dm  inistra  tion . 
[FR  Doc.  96-3624  Filed  2-16-96;  8:45  am] 

BILUNG  COO€  4410-0»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  9&-015] 

NASA  Advisory  Council  (NAC).  Task 
Force  on  the  Shuttle-Mir  Rendezvous 
and  Docking  Missions;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NAC  Task 
Force  on  the  Shuttle-Mir  Rendezvous 
and  Docking  Missions. 

DATES:  March  12, 1996,  3:30  p.m.  to  5:00 

p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Room  5H46.  300 

E  Street,  S.W..  Washington.  DC  20546- 

0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  Kirkham.  Code  MOC. 

National  Aeronautics  and  Space 

Administration,  Washington,  EXZ  20546- 

0001,202/358-1692. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Review  of  the  draft  Joint  Report  with 

the  Russian  Advisory-  Expert  Council; 
— Review  the  readiness  of  the  STS-76 

Shuttle-Mir  Rendezvous  and  Docking 

Mission; 
— Review  of  upcoming  missions, 

including  issues  related  to  concerns  of 

the  Task  Force  and  issues  to  track. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  13, 1996. 
Timothy  Sullivan, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  96-3712  Filed  2-16-96;  8:45  am] 

BILUNG  COOe  7510-01-M 


[Notice  (9ft-014)] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Subcommittee  on 
Aerodynamics;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 


announces  a  NASA  Advisory  Council, 

Aeronautics  Advisory  Committee. 

Subcommittee  on  Aerodynamics 

meeting. 

DATES:  March  19. 1996,  8:30  a.m.  to  5:00 

p.m.;  March  20, 1996.  8:00  a.m.  to  5:00 

p.m.;  and  March  21. 1996.  8:00  a.m.  to 

11:30  a.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Ames  Research 

Center,  Building  258,  Room  221,  Moffett 

Field,  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  P.  Henderson,  National 

Aeronautics  and  Space  Administration, 

Langley  Research  Center,  Hampton.  VA 

23681.804/864-3520. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Aeronautics  Program  Overview 

— High-Speed  Research 

— High  Performance  Aircraft 

— Hypersonics 

— Critical  Disciplines 

— Rotorcraft  Aerodynamics 

— Unsteady  Aerodynamics 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  13. 1996. 
Danalee  Green. 

Chief  Management  Controls  Office. 

(FR  Doc.  96-3713  Filed  2-16-96;  8:45  am] 

BILUNa  COOC  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

agency:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  pre(>aring  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  The  title  of  the  information 
collection: 
10  CFR  Part  74 — Material  Control  and 

Accounting  of  Special  Nuclear 

Material 


NUREG  1065 — Acceptance  Criteria  for 
the  Low  Enriched  Uranium  Reform 
Amendments 

NUREG/CR  5734— Acceptable  Standard 
Format  and  Content  for  the 
Fundamental  Nuclear  Material 
Control  (FNMC)  Plan  Required  for 
Low-Enriched  Uranium  Enrichment 
Facilities  and 

NUREG  1280— Standard  Format  and 
Content  Acceptance  Criteria  for  the 
Material  Control  and  Accounting 
(MC&A)  Reform  Amendment 

2.  Current  OMB  approval  number: 
3150-0123. 

3.  How  often  the  collection  is 
required:  Submission  of  the 
fundamental  nuclear  material  control 
plan  is  a  one-time  requirement  which 
has  been  completed  by  all  current 
licensees.  Specified  inventory  and 
material  status  reports  are  required 
annually  or  semiannually.  Other  reports 
are  submitted  as  events  occur. 

4.  Who  is  required  or  asked  to  report: 
Persons  licensed  under  10  CFR  Parts  70 
or  72  who  possess  and  use  certain  forms 
and  quantities  of  special  nuclear 
material. 

5.  The  number  of  annual  respondents: 
9. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  3923  (approximately  16  hours 
per  response  for  reports  and  411  hours 
per  recordkeeper). 

7.  Abstract:  10  CFR  Part  74  establishes 
requirements  for  material  control  and 
accounting  of  special  nuclear  material, 
and  specific  performance-based 
regulations  for  licensees  authorized  to 
possess  and  use  strategic  special  nuclear 
material,  or  to  possess  and  use,  or 
produce,  special  nuclear  material  of  low 
strategic  significance.  The  information 
is  used  by  the  NRC  to  make  Ucensing 
and  regulatory  determinations 
concerning  material  control  and 
accounting  of  special  nuclear  material 
and  to  satisfy  obUgations  of  the  United 
States  to  the  International  Atomic 
Energy  Agency  (IAEA).  Submission  or 
retention  of  the  information  is 
mandatory  for  persons  subject  to  the 
requirements. 

Submit,  by  April  22.  1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  l>e  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  hee  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street  NW.  (lower  level), 
Washington.  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC.  area  can  dial 
FedWorid.  1-800-303-9672.  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer. 
Brenda  Jo  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33. 
Washington.  DC.  20555-0001,  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl®NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  February.  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior,  Official  for  Information 
Resources  Management. 
|FR  Doc.  96-3693  Filed  2-16-96;  8:45  am) 
BILLMQ  COOE  7SM-01-I> 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (OMB)  for 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  30.  "Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material." 

2.  Current  OMB  approval  Qumber. 
3150-0017. 
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3.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  There  is  a  one-time 
submittal  of  information  to  receive  a 
license.  Renewal  applications  are 
submitted  every  5  years.  Information 
submitted  in  previous  applications  may 
be  referenced  without  being 
resubmitted.  In  addition,  recordkeeping 
must  be  performed  on  an  on-eoing  basis. 

4.  Who  is  required  or  asked  to  report: 
All  persons  applying  for  or  holding  a 
license  to  manufacture,  produce, 
transfer,  receive,  acquire,  own,  possess, 
or  use  radioactive  byproduct  material. 

5.  The  number  of  annual  respondents: 
6,089  NRC  licensees  and  12.178 
Agreement  State  Hcensees. 

6.  The  number  of  hours  needed 
armually  to  complete  the  requirement  or 
request:  Approximately  8  hours 
annually  per  licensee  or  48,837  hours 
for  the  NRC  licensees  and  98,256  hours 
for  the  Agreement  State  licensees. 

7.  Abstract:  10  CFR  Part  30  establishes 
requirements  that  are  applicable  to  all 
persons  in  the  United  States  governing 
domestic  Ucensing  of  radioactive 
byproduct  material.  The  application, 
reporting  and  recordkeeping 
requirements  are  necessary  to  permit  the 
NRC  to  make  a  determination  whether 
the  possession,  use,  and  transfer  of 
byproduct  material  is  in  conformance 
with  the  Commission's  regulations  for 
protection  of  the  pubhc  health  and 
safety. 

•SuDmit.  by  April  22, 1996.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Dociunent  Room, 
2120  L  Street,  NW,  (Lower  Level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
Pubhc  Docimient  Room  Bulletin  Board 
(NRC's  Advance  Copy  Dociunent 
Library).  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld.  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 


will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  dociunent,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer. 
Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington.  DC.  20555-0001.  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cnufbrd. 

Designated  Senior  Official  for  Information 
Resources  Management. 
[FR  Doc.  96-3694  Filed  2-16-96;  8:45  am] 
BH.UNO  COOC  759IMI1-P 


Reconsideration  of  Nuclear  Power 
Plant  Security  Requirements 
Associated  With  an  Internal  Threat; 
Issued 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  96-02  to  notify  licensees  of 
nuclear  power  plants  that  the  NRC  has 
reconsidered  its  positions  on  certain 
security  measures  associated  with 
protecting  nuclear  power  plants  against 
an  internal  threat.  Licensees  may  take 
actions,  as  appropriate,  after  reviewing 
the  information  contained  in  the  generic 
letter  for  applicabihty  to  their  facilities. 
However,  staff  suggestions  regarding 
potential  changes  to  security  plans  are 
not  NRC  requirements;  therefore,  no 
specific  action  or  written  response  is 
required.  This  generic  letter  is  available 
in  the  Public  Document  Rooms  under 
accession  number  9601230206. 
DATES:  The  generic  letter  was  issued  on 
February  13.  1996. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  L.  Bush  at  (301)  415-2944  or 
Robert  F.  Skelton  at  (301)  415-3208. 
SUPPI.EMENTARY  INFORMATION:  None. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  R.  Quay, 

Acting  Director,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  96-3690  Filed  2-16-96;  8:45  am] 
MJJNO  CODE  7SWHI1-P 


Proposed  Generic  Letter:  Periodic 
Verification  of  Design-Basis  Capability 
of  Safety-Related  Motor-Operated 
Valves  (M93706);  Opportunity  for 
Public  Comment 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  public 

comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter  to  (1)  more  explicidy 
address  the  need  for  the  periodic 
verification  of  the  capability  of  safety- 
related  motor-operated  valves  (MOVs)  to 
perform  their  safety  functions  consistent 
with  the  current  licensing  bases  of 
nuclear  power  plants,  (2)  request  that 
each  licensee  establish  a  program,  or 
ensure  the  effectiveness  of  a  current 
program,  at  each  facility  within  its 
purview,  to  verify  on  a  periodic  basis 
that  safety-related  MOVs  continue  to  be 
capable  of  performing  their  safety 
functions  within  the  current  licensing 
bases  of  the  facility,  and  (3)  require  that 
licensees  provide  written  responses  to 
the  generic  letter  relating  to 
implementation  of  the  requested 
actions. 

NRC  regulations  require  that 
components  important  to  the  safe 
operation  of  a  nuclear  power  plant, 
including  MOVs,  be  treated  in  a  manner 
that  provides  assurance  of  their 
performance.  Appendix  A,  "General 
Design  Criteria  for  Nuclear  Power 
Plants,"  and  Appendix  B,  "Quality 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants,"  to 
Part  50  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50)  include 
broad-based  requirements  in  this  regard. 
In  10  CFR  50.55a(f),  the  NRC  requires 
licensees  to  comply  with  Section  XI  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code). 

Nuclear  power  plant  operating 
experience,  valve  performance  problems 
and  MOV  research  have  revealed  that 
the  focus  of  the  ASME  Code  on  stroke 
time  and  leak-rate  testing  for  MOVs  was 
not  sufficient  in  light  of  the  design  of 
the  valves  and  the  conditions  under 
which  they  must  function.  For  this 
reason,  on  June  28.  1989.  the  NRC  staff 
issued  Generic  Letter  (GL)  89-10, 
"Safety-Related  Motor-Operated  Valve 
Testing  and  Surveillance.''  In  GL  89-10, 
the  staff  requested  that  licensees  and 
permit  holders  ensure  the  capability  of 
MOVs  in  safety-related  systems  to 
perform  their  intended  functions  by 
reviewing  MOV  design  bases,  verifying 
MOV  switch  settings  initially  and 
periodically,  testing  MOVs  under 
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design-basis  conditions  where 
practicable,  improving  evaluations  of 
MOV  failures  and  necessary  corrective 
action,  and  trending  MOV  problems. 
The  staff  requested  that  licensees 
complete  the  GL  89-10  program  within 
approximately  three  refueling  outages  or 
5  years  from  the  issuance  of  the  generic 
letter.  Permit  holders  were  requested  to 
complete  the  GL  89-10  program  before 
plant  startup  or  in  accordance  with  the 
above  schedule,  whichever  was  later. 

Recommendation  "d"  of  GL  89-10 
requested  that  licensees  and  permit 
holders  prepare  procedures  to  ensure 
that  correct  MOV  switch  settings  are 
maintained  throughout  the  life  of  the 
plant.  GL  89-10  stated  that  it  may 
become  necessary  to  adjust  MOV  switch 
settings  because  of  wear  or  aging  and 
that  additional  measures  beyond  ASME 
Code  stroke-time  testing  should  be  taken 
to  adequately  verify  that  the  switch 
settings  ensure  MOV  operability. 

Recommendation  "j"  of  GL  8&-10 
stated  that  licensees  should  periodically 
verify  MOV  capability  every  5  years  or 
every  3  refueling  outages. 
Recommendation  "h"  of  GL  89-10 
requested  that  licensees  evaluate  trends 
in  MOV  performance  every  2  years  or  at 
each  refueling  outage. 

The  staff  has  issued  seven 
supplements  to  GL  89-10  that  provided 
additional  guidance  and  information  on 
GL  89-10  program  scope,  design-basis 
reviews,  swit^  settings,  testing, 
periodic  verification,  trending,  and 
schedule  extensions.  Supplement  6  to 
GL  89-10  stated  that  no  licensee  had 
adequately  justified  the  use  of  static  test 
data  as  the  sole  basis  for  periodically 
ensuring  MOV  design-basis  capabiUty. 

GL  89-10  and  its  supplements 
provide  only  limited  guidance  regarding 
periodic  verification  and  the  measures 
appropriate  to  assure  preservation  of 
design-basis  capability.  This  generic 
letter  provides  more  complete  guidance 
regarding  periodic  verification  of  safety- 
related  MOVs.  Although  this  guidance 
could  have  been  provided  in  a 
supplement  to  GL  89-10,  the  staff 
considered  preparation  of  this  new 
generic  letter  appropriate  to  allow 
closure  of  the  staff  review  of  GL  89-10 
procrams  as  promptly  as  possible. 

The  proposed  generic  letter  was 
discussed  in  meeting  number  280  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR)  on  January  31, 
1996.  The  relevant  information  that  was 
sent  to  the  CRGR  vsrill  be  placed  in  the 
Public  Document  Room.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The  final 
evaluation  by  the  NRC  will  include  a 
review  of  the  technical  position  and.  as 


appropriate,  an  analysis  of  the  value/ 
impact  on  licensees.  Should  this  generic 
letter  be  issued  by  the  NRC,  it  will 
become  available  for  public  insi>ection 
in  the  NRC  Public  Document  Room. 
DATES:  Comment  period  expires  April 
22, 1996.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so;  assurance  of  consideration  can 
only  be  given  for  those  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Written  comments  may  also  be 
delivered  to  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  am  to 
4:15  pm.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PubUc  Document 
Room,  2120  L  Street,  NW,  (Lower 
Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Scarbrough,  (301)  415-2794. 
e-mail:  TGS®NRC.GOV 

SUPPLEMENTARY  INFORMATION: 

NRC  Generic  Letter  96-XX:  Periodic 
Verification  of  Design-Basis  Capability 
of  Safety-Related  Motor-Operated 
Valves  (M93706) 

Addressees 

All  holders  of  operating  licenses 
(except  those  licenses  that  have  been 
amended  to  possession-only  status)  or 
construction  permits  for  nuclear  power 
reactors. 

Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
generic  letter  to  (1)  discuss  the  periodic 
verification  of  the  capability  of  safety- 
related  motor-operated  valves  (MOVs)  to 
perform  their  safety  functions  consistent 
with  the  current  licensing  bases  of 
nuclear  power  plants.  (2)  request  that 
addressees  implement  actions  described 
herein,  and  (3)  require  that  addressees 
provide  to  the  NRC  a  written  response 
to  this  generic  letter  relating  to 
implementation  of  the  requested 
actions. 

Background 

NRC  regulations  require  that 
components  that  are  important  to  the 
safe  operation  of  a  nuclear  power  plant, 
including  MOVs,  be  treated  in  a  manner 
that  provides  assurance  of  their 
performance.  Appendix  A,  "General 
Design  Criteria  for  Nuclear  Power 
Plants,"  and  Appendix  B,  "Quality 
Assurance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants,"  to 
Part  50  of  Title  10  of  the  Code  of  Federal 


Regulations  (10  CFR  Part  50)  include 
broad-based  requirements  in  this  regard. 
In  10  CFR  50.55a(f),  the  NRC  requires 
licensees  to  comply  with  Section  XI  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code). 

Nuclear  power  plant  operating 
experience,  valve  performance  problems 
and  MOV  research  have  revealed  that 
the  focus  of  the  ASME  Code  on  stroke 
time  and  leak-rate  testing  for  MOVs  was 
not  sufficient  in  Ught  of  the  design  of 
the  valves  and  the  conditions  under 
which  they  must  ftmction.  For  this 
reason,  on  June  28, 1989,  the  NRC  staff 
issued  Generic  Letter  (GL)  89-10, 
"Safety-Related  Motor-Operated  Valve 
Testing  and  Surveillance."  In  GL  89-10, 
the  staff  requested  that  licensees  and 
permit  holders  ensure  the  capability  of 
MOVs  in  safety-related  systems  to 
perform  their  intended  functions  by 
reviewing  MOV  design  bases,  verifying 
MOV  switch  settings  initially  and 
periodically,  testing  MOVs  under 
design-basis  conditions  where 
practicable,  improving  evaluations  of 
MOV  failures  and  necessary  corrective 
action,  and  trending  MOV  problems. 
The  staff  requested  that  licensees 
complete  the  GL  89-10  program  within 
approximately  three  refueling  outages  or 
5  years  from  the  issuance  of  the  generic 
letter.  Permit  holders  were  requested  to 
complete  the  GL  89-10  program  before 
plant  startup  or  in  accordance  with  the 
above  schedule,  whichever  was  later. 

Recommendation  "d"  of  GL  89-10 
requested  that  licensees  and  permit 
holders  prepare  procedures  to  ensure 
that  correct  MOV  switch  settings  are 
maintained  throughout  the  Ufe  of  the 
plant.  GL  89-10  stated  that  it  may 
become  necessary  to  adjust  MOV  switch 
settings  because  of  wear  or  aging  and 
that  additional  measures  beyond  ASME 
Code  stroke-time  testing  should  be  taken 
to  adequately  verify  that  the  switch 
settings  ensure  MOV  operability. 
Recommendation  "j"  of  GL  89-10  stated 
that  licensees  should  periodically  verify 
MOV  capability  every  5  years  or  every 
3  refueling  outages.  Recommendation 
"h"  of  GL  89-10  requested  that 
licensees  evaluate  trends  in  MOV 
performance  every  2  years  or  at  each 
refueling  outage. 

The  staff  has  issued  seven 
supplements  to  GL  89-10  that  provided 
additional  guidance  and  information  on 
GL  89-10  program  scope,  design-basis 
reviews,  switch  settings,  testing, 
periodic  verification,  trending,  and 
schedule  extensions.  Supplement  6  to 
GL  89-10  stated  that  no  licensee  had 
adequately  justified  the  use  of  static  test 
data  as  the  sole  basis  for  periodically 
ensuring  MOV  design-basis  capability. 
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GL  89-10  and  its  supplements 
provide  only  limited  guidance  regarding 
periodic  verification  and  the  measures 
appropriate  to  assure  preservation  of 
design-basis  capability.  This  generic 
letter  provides  more  complete  guidance 
regarding  periodic  verification  of  safety- 
related  MOVs.  Although  this  guidance 
could  have  been  provided  in  a 
supplement  to  GL  89-10.  the  staff 
considered  preparation  of  this  new 
generic  letter  appropriate  to  allow 
closiue  of  the  staff  review  of  GL  89-10 
programs  as  promptly  as  possible. 

Discussion 

Nuclear  power  plant  utilities  are 
nearing  completion  of  the  verification  of 
the  design-basis  capability  of  their  GL 
89-10  MOVs.  The  NRG  staff  has  been 
closing  its  review  of  individual  GL  89- 
10  programs  on  the  basis  of  the 
completion  of  the  design-basis 
verification  of  safety-related  MOVs  at 
each  nuclear  power  plant  and  the 
utility's  estabUshment  of  a  program  for 
periodic  verification  of  MOV  design- 
basis  capability  and  for  the  trending  of 
MOV  problems.  The  staff  may  conduct 
a  more  complete  review  of  licensee 
programs  for  MOV  periodic  verification 
as  part  of  the  implementation  of  this 
generic  letter. 

The  staff  believes  that  various 
approaches  can  be  taken  by  licensees  to 
establish  a  pjcriodic  verification  program 
that  provides  confidence  in  the  long- 
term  capability  of  MOVs  to  perform 
their  design-basis  safety  functions.  With 
each  approach,  the  licensee  should 
address  potential  degradation  that  can 
result  in  (1)  the  increase  in  thrust  or 
torque  requirements  to  operate  the 
valves  and  (2)  the  decrease  in  the  output 
capabiUty  of  the  motor  actuator. 

The  staff  has  long  recognized  the 
limitations  of  using  stroke-time  testing 
as  a  means  of  monitoring  the 
operational  readiness  of  MOVs  (see  GL 
89-04,  Supplement  1,  "Guidance  on 
Developing  Acceptable  Inservice 
Testing  Programs")  and  has  supported 
industry  efforts  to  improve  MOV 
periodic  monitoring  under  the  inservice 
testing  (1ST)  program  and  GL  89-10.  As 
such,  the  staff  would  consider  a 
periodic  verification  program  that 
provides  an  acceptable  level  of  quality 
and  safety  as  an  alternative  to  the 
current  1ST  requirements  for  stroke-time 
testing  and  could  authorize  such  an 
alternative,  upon  application  by  a 
licensee,  pursuant  to  the  provisions  of 
10  CFR  50.55a(a)(3)(i).  Guidance  in  this 
generic  letter  and  GL  89-04 
(Supplement  1)  could  be  used  by  a 
licensee  in  determining  whether  its 
periodic  verification  program  provides 
an  acceptable  level  of  quality  and  safety. 


In  Attachment  1  to  this  generic  letter, 
the  staff  discusses  industry  and 
regulatory  activities  and  programs 
related  to  maintaining  long  term 
capability  of  safety-related  MOVs  and 
provides  the  staff  position  regarding 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  Case  OMN-1 . 
The  staff  also  identifies  attributes  of 
periodic  verification  programs  that  the 
staff  considers  to  be  effective  and  an 
example  approach  in  implementing 
those  attributes.  Additionally,  as 
discussed  in  Attachment  1 ,  certain 
Ucensees  developed  MOV  periodic 
verification  programs  that  the  staff 
found  acceptable  during  the  closiu'e  of 
its  review  of  GL  89-10  programs. 

Licensees  may  consolidate  long-term 
MOV  periodic  verification  and  trending 
activities  as  part  of  their  programs  to 
meet  the  Maintenance  Rule  (10  CFR 
50.65)  and  other  applicable  regulations. 

Requested  Actions 

Each  addressee  of  this  generic  letter  is 
requested  to  establish  a  program,  or  to 
ensure  the  effectiveness  of  its  current 
program,  to  verify  on  a  periodic  basis 
that  safety-related  MOVs  continue  to  be 
capable  of  performing  their  safety 
functions  within  the  ciurent  Ucensing 
bases  of  the  facility.  The  program 
should  ensure  that  changes  in 
performance  requirements  resulting 
from  degradation  (such  as  those  caused 
by  age)  can  be  properly  identified  and 
accounted  for.  Addressees  that  have 
developed  periodic  verification 
programs  in  response  to  GL  89-10 
should  review  those  programs  to 
determine  whether  any  changes  are 
appropriate  in  light  of  the  information 
in  this  generic  letter. 

Required  Response 

All  addressees  are  required  to  submit 
the  following  written  responses  to  this 
generic  letter: 

1.  Within  60  days  from  the  date  of  this 
generic  letter,  a  written  response 
indicating  whether  or  not  the  addressee 
will  implement  the  action(s)  requested 
herein.  If  the  addressee  intends  to 
implement  the  requested  action(s),  the 
addressee  shall  submit  a  schedule  for 
completing  implementation.  If  an 
addressee  chooses  not  to  implement  the 
requested  action(s),  the  addressee  shall 
submit  a  description  of  any  proposed 
alternative  course  of  action,  the 
schedule  for  completing  the  alternative 
course  of  action  (if  applicable),  and  the 
safety  basis  for  determining  the 
acceptability  of  the  planned  alternative 
course  of  action. 

2.  Within  180  days  fi-om  the  date  of 
this  generic  letter,  or  upon  notification 
to  NRC  of  completion  of  GL  89-10 


(whichever  is  later),  the  addressee  shall 
submit  a  written  summary  description 
of  its  MOV  periodic  verification 
program  estabUshed  in  accordance  with 
the  Requested  Actions  paragraph  or  the 
alternative  course  of  action  established 
by  the  addressee  in  response  to  item  1 
above. 

All  addressees  shall  submit  the 
required  written  reports  to  the  U.S. 
Nuclear  Regulatory  Commission,  Attn: 
Docimient  Control  Desk,  Washington, 
D.C.  20555-0001,  under  oath  or 
affirmation  under  the  provisions  of 
Section  182a,  Atomic  Energy  Act  of 
1954,  as  amended,  and  10  CFR  50.54(f). 
In  addition,  a  copy  of  the  report  shall  be 
submitted  to  the  appropriate  Regional 
Administrator. 

Backfit  Discussion 

10  CFR  Part  50  (Appendix  A.  Criteria 
1  and  4)  and  plant  licensing  safety 
analyses  require  and/or  commit  that  the 
addressees  design  and  test  safety-related 
components  and  systems  to  provide 
adequate  assurance  that  those  systems 
can  perform  their  safety  functions. 
Other  individual  criteria  in  Appendix  A 
to  10  CFR  Part  50,  or  commitments 
made  by  licensees  in  their  Final  Safety 
Analysis  Reports,  apply  to  specific 
systems.  In  accordance  with  those 
regulations  and  licensing  commitments, 
and  under  the  additional  provisions  of 
Criterion  XVI  of  Appendix  B  to  10  CFR 
Fart  50,  licensees  are  expected  to  take 
actions  to  ensure  that  safety-related 
MOVs  are  capable  of  performing  their 
required  safety  functions. 

Recommendation  "d"  of  GL  89-10 
requested  that  licensees  and  permit 
holders  prepare  procedures  to  ensure 
that  correct  MOV  switch  settings  are 
maintained  throughout  the  life  of  the 
plant.  GL  89-10  stated  that  it  may 
become  necessary  to  adjust  MOV  switch 
settings  because  of  wear  or  aging  and 
that  additional  measures  beyond  ASME 
Code  stroke-time  testing  should  be  taken 
to  adequately  verify  that  the  switch 
settings  ensure  MOV  operability.  The 
NRC  staff  issued  GL  89-10  as  a 
compliance  backfit  as  defined  in  10  CFR 
50.109.  The  actions  requested  in  this 
generic  letter  are  considered  compliance 
backfits,  under  the  provisions  of  10  CFR 
50.109  and  existing  NRC  procedures,  to 
ensure  that  safety-related  MOVs  are 
capable  of  performing  their  intended 
safety  functions.  In  accordance  with  the 
provisions  of  10  CFR  50.109  regarding 
compliance  backfits,  a  full  backfit 
analysis  was  not  performed  for  this 
proposed  action;  but  the  staff  performed 
a  documented  evaluation,  which  stated 
the  objectives  of  and  reasons  for  the 
requested  actions  and  the  basis  for 
invoking  the  compliance  exception.  A 


copy  of  this  evaluation  will  be  made 
available  in  the  NRC  Public  Dociunent 
Room. 

Federal  Register  Notification 

This  generic  letter  is  being  issued  for 
a  60-day  public  comment  period.* 

Paperwork  Reduction  Act  Statement 

The  information  collections  contained 
in  this  request  are  covered  by  the  Office 
of  Management  and  Budget  clearance 
number  3150-0011,  which  expires  July 
31. 1997.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  75  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maiiitaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Information 
and  Records  Management  Branch  (T-6 
F33).  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555- 
0001,  and  to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs. 
NfEOB-10202  (3150-0011),  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

Attachment  1 — Activities  and  Programs 
Related  to  Maintaining  Long-Term 
Capability  of  Safety-Related  Motor- 
Operated  Valves 

Over  the  last  several  years.  licensees 
and  permit  holders  have  conducted  tests 
of  a  large  number  of  MOVs  under  static 
and  dynamic  conditions  as  part  of  the 
implementation  of  their  GL  89-10 
programs.  From  these  tests,  Ucensees 
and  permit  holders  have  identified 
significant  weaknesses  in  the  design  and 
qualification  of  MOVs  used  in  nuclear 
power  plants.  These  weaknesses  caused 
many  MOVs  to  fail  to  operate  properly 
during  testing.  Further,  some  MOVs 
operated  adequately  under  test 
conditions,  but  analyses  of  the  test 
results  subsequently  revealed  that  the 
MOVs  might  not  have  performed  their 
safety  functions  under  design-t>asis 
conditions.  Licensees  and  permit 
holders  are  applying  significant 
resources  to  ensure  that,  despite  the 
potential  weaknesses  in  original  design 
and  quaUfication,  MOVs  are  currently 
capable  of  performing  their  safety 
functions  under  design-basis  conditions. 

In  completing  their  GL  89-10 
programs,  licensees  and  permit  holders 
may  have  based  their  confidence  in  the 
ciurent  design-basis  capability  of  some 
safety-related  MOVs  on  the  thrust/ 
torque  requirements  obtained  directly 


from  the  dynamic  testing  without 
additional  margin  for  age-related 
degradation.  For  some  valves,  licensees 
may  have  employed  other  methods 
(such  as  grouping)  to  establish  design- 
basis  capabiUty.  In  some  cases,  the 
thrust/torque  requirements  obtained 
from  the  dynamic  tests  were 
significantly  less  than  the  thrust/torque 
required  to  operate  apparently  identical 
MOVs.  Below,  the  staff  discusses  a 
research  program  conducted  by  the 
Electric  Power  Research  Uistitute  (EPRI) 
that  indicates  the  potential  for  the 
thrust/torque  required  to  operate  a  valve 
to  increase  with  service.  Aging  can  also 
decrease  the  thrust/torque  output  of 
motor  actuators.  Therefore,  an  effective 
program  for  periodic  verification  of 
MOV  design  capabiUty  will  require  that 
Ucensees  understand  the  performance  of 
their  safety-related  MOVs  and  the 
manner  in  which  that  performance  can 
change  with  aging. 

Static  diagnostic  tests  provide 
information  on  the  thrust/torque  output 
of  the  motor  actuator  and  any  changes 
to  the  motor-actuator  output  as  a  result 
of  aging  effects.  The  thrust  and  torque 
required  to  operate  a  valve  are  highly 
dependent  on  the  differential  pressure 
and  flow  across  the  valve  disk,  which 
are  not  present  during  static  testing. 
Therefore,  dynamic  tests  can  provide 
information  on  the  thrust/torque 
requirements  and  any  changes  to  those 
requirements  as  a  result  of  aging  effects. 
Although  not  currenUy  vaUdated,  efforts 
are  underway  within  the  nuclear 
industry  to  develop  methods  to  obtain 
information  from  static  tests  that  would 
allow  prediction  of  valve  dynamic 
performance.  As  discussed  below,  EPRI 
has  developed  an  analytical 
methodology  that,  when  combined  with 
static  test  data,  provides  bounding 
information  on  the  thrust/torque 
requirements  to  operate  gate,  globe  and 
butterfly  valves  imder  dynamic 
conditions. 

While  there  may  be  benefits  to 
performing  dynamic  testing  to  ascertain 
the  thrust/torque  requirements  and 
changes  to  these  requirements  as  a 
result  of  aging,  there  aie  also  potential 
detriments  to  dynamic  testing  (e.g.. 
blowdown  testing  by  EPRI  resulted  in 
damage  to  some  valves).  The  staff  has 
not  concluded  that  dynamic  testing  is 
the  preferred  method  for  periodic 
verification  testing  and  beUeves 
dynamic  testing  may  not  be  appropriate 
for  certain  situations.  The  proposed 
method  for  periodic  verification  testing 
and  demonstration  of  a  particular 
valve's  acceptability  and  abiUty  to 
perform  consistent  with  its  design  basis 
are  the  responsibiUty  of  the  Ucensee. 


Electric  Power  Research  Institute  (EPRI) 

A  motor-operated  valve  (MOV)  testing 
program  conducted  by  EPRI  has 
provided  significant  information 
regarding  the  long-term  design-basis 
capabiUty  of  safety-related  MOVs.  In 
addition  to  finding  that  the  thrust 
required  to  operate  gate  valves  is 
typically  greater  than  the  thrust 
originally  predicted  by  valve  vendors, 
the  EPRI  program  found  that  the  thrust 
required  to  op>erate  gate  valves  can 
increase  with  valve  strokes  until  a 
plateau  is  reached.  Due  to  limited 
resources  and  their  view  that  only 
limited  and  acceptable  globe  and 
butterfly  valve  degradation  would  occur 
with  repetitive  valve  stroking,  EPRI  did 
not  perform  similar  preconditioning 
tests  on  the  globe  and  butterfly  valves  in 
its  MOV  program.  Therefore,  licensees 
will  need  to  demonstrate  that  the  EPRI 
methodology  predicts  long-term 
boimding  thrust/torque  requirements  for 
globe  and  butterfly  valves  when  applied 
as  part  of  an  MOV  periodic  verification 
program.  For  example,  information 
mi^t  be  evaluated  from  periodic 
dynamic  verification  testing  of  globe 
and  butterfly  valves  being  planned  by 
some  Ucensees.  EPRI  also  found  that 
certain  valves  could  be  damaged  during 
hi^  flow  and  blowdown  testing.' 

The  Nuclear  Energy  Institute  (NEI) 
submitted  EPRI  Topical  Report  TR- 
103237,  "EPRI  MOV  Performance 
Prediction  Program,"  describing  the 
methodology  developed  by  EPW  to 
predict  dynamic  thrust  and  torque 
requirements  for  gate,  globe,  and 
butterfly  valves  without  dynamic  tests 
by  Ucensees.  The  staff  prepared  a  safety 
evaluation  (SE)  which  approves  the 
topical  report  for  use  and  reference. 
Hence,  the  staff  would  find  it  acceptable 


1 1n  addition  to  inforaiation  applicable  to  MOV 
periodic  verification,  the  EPRI  program  has  revealed 
[Mrformance  characteristics  of  MOVs  that  might 
adversely  affect  a  licensee's  determination  of  the 
current  capability  of  certain  MOVs.  In  particular. 
EPR]  found  that  a  high  percentage  of  gate  valves 
were  damaged  during  hot  water  and  steam 
blowdov^n  testing  with  thrust  requirements  unable 
to  be  prediaed.  For  MOVs  that  might  be  damaged 
under  such  conditions.  EPRI  established  possible 
modifications  to  valve  internals  for  proper 
clearances  and  for  rounding  sharp  edges.  With 
respect  to  globe  valves.  EPRI  found  that  reliable 
prediction  of  globe  valve  thrust  requirements 
requires  an  appropriate  seat  or  guide  area  in  thrust 
calculations.  Although  EPRI  tested  only  one  glob* 
valve  under  high  temperature  and  blowdown 
conditions,  the  test  revealed  significantly  higher 
thrust  requirements  than  predicted.  EPRI  also  found 
that  load-sensitive  behavior  (or  rate  of  loading)  can 
reduce  actuator  thrust  output  under  dynamic 
conditions.  EPRI  has  furnished  the  results  of  their 
MOV  tests  to  licensees  through  industry  meetings, 
and  the  NRC  staff  has  disseminated  the  results  of 
the  tests  to  licensees  through  information  notices  on 
the  EPRI  test  program  and  public  meetings.  Some 
licensees  have  already  incorporated  this 
information  into  their  MOV  programs.) 


6396 Federal  Register  /  Vol.  61,  No.  34  /  Tuesday.  February  20,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  34  /  Tuesday.  February  20,  1996  /  Notices 


6397 


if  a  licensee  applied  the  EPRI 
methodology  (in  accordance  with  this 
generic  letter  and  the  conditions  or 
limitations  contained  in  the  NRC  staffs 
SE)  in  establishing  a  program  for 
periodic  verification  of  MOV  design- 
basis  capability. 

Boiling  Water  Reactor  (BWR)  Owners' 
Group 

The  BWR  Owners'  Group  submitted 
Topical  Report  NEDC  32264, 
"Application  of  ProbabiUstic  Safety 
Assessment  to  Generic  Letter  89-10 
Implementation,"  which  provides  a 
methodology  to  rank  the  MOVs  in  GL 
89-10  programs  with  respect  to  their 
relative  importance  to  core  damage 
frequency,  including  appropriate 
considerations  regarding  other 
consequences  to  be  added  by  an  expert 
panel.  The  staff  is  issuing  an  SE  on  the 
topical  report.  The  staff  considers  the 
methodology  acceptable  (in  accordance 
with  any  conditions  or  limitations 
contained  in  the  NRC  staffs  SE)  for 
ranking  MOVs  in  BWRs  because  the 
plant-specific  IPE-based  insights  are 
supplemented  by  generic  insights  and 
expert  review  involving  additional 
considerations,  such  as  external  events 
and  shutdown  issues.  In  addition,  the 
use  of  the  MOV  rankings  is  in 
combination  wiih  deterministic 
considerations  that  ensure  a  minimally 
acceptable  fi^quency  of  testing  is 
established  even  for  the  least  risk- 
significant  valves. 

NRC  Research  Activities 

hi  the  1980s,  the  NRC  Office  of 
Nuclear  Regulatory  Research  (RES) 
sponsored  a  test  program  by  the  Idaho 
National  Engineering  Laboratory  (INEL) 
to  determine  the  thrust  required  to 
operate  motor-operated  gate  valves 
under  dynamic  flow  conditions.  The 
results  of  the  EPRI  valve  test  program 
confirmed  the  findings  of  the  NRC's 
smaller-scale  test  program.  More 
recently,  preUminary  results  from  the 
testing  of  valve  material  samples 
sponsored  by  RES  indicate  that  valve 
friction  can  increase  with  aging. 

With  respect  to  MOV  ranking,  RES 
sponsored  a  study  of  appropriate 
frequencies  of  periodic  testing  of  MOVs 
based  on  their  risk  significance.  This 
work  is  summarized  in  an  article  titled 
"Risk-Based  Approach  for  Prioritizing 
Motor-Operated  Valves"  in  NUREG/CP- 
0137,  "Proceedings  of  the  Third  NRC/ 
ASME  Symposium  on  Valve  and  Pump 
Testing." 

American  Society  of  Mechanical 
Engineers  (ASME) 

Licensees  are  ciirrently  boimd  by  the 
requirements  in  their  Code-of-record 


regarding  stroke-time  inservice  testing 
(1ST),  as  supplemented  by  the 
additional  measures  they  establish  to 
ensure  that  MOV  design-basis  capability 
is  maintained  pursuant  to  their  GL  89- 
10  commitments  or  relief  requests 
approved  by  the  staff. 

The  ASME  Operations  and 
Maintenance  Code  Committee  has 
developed  a  method  to  verify  MOV 
design-basis  capability  through  periodic 
testing.  Through  a  non-mandatory  code 
case  (OMN-1,  entitled:  "Alternative 
Rules  for  Preservice  and  Inservice 
Testing  of  Certain  Electric  Motor 
Operated  Valve  Assemblies  in  LWR 
Power  Plants,  OM  Code  1995  Edition; 
Subsection  ISTC").  ASME  is  allowing 
the  replacement  of  fi-equent  stroke-time 
testing  with  periodic  exercising  of  all 
safety-related  MOVs  once  per  cycle  and 
diagnostic  testing  under  static  or 
dynamic  conditions,  as  appropriate. 

With  certain  limitations,  the  staff 
considers  the  code  case  to  meet  the 
intent  of  this  generic  letter: 

(1)  When  implementing  the  code  case, 
the  staff  notes  as  an  additional 
precaution  that  the  benefits  (such  as 
identification  of  decreased  thrust  output 
and  increased  thrust  requirements)  and 
potential  adverse  effects  (such  as 
accelerated  aging  or  valve  damage)  need 
to  be  considered  when  determining 
appropriate  testing  for  each  MOV. 

(2)  The  code  case  states  that  the 
maximum  inservice  test  frequency  shall 
not  exceed  10  years.  The  staff  agrees 
with  this  condition  of  a  maximum  test 
interval  of  10  yeaifs  based  on  current 
knowledge  and  experience.  In  addition 
to  this  maximum  test  interval,  where  a 
selected  test  interval  extends  beyond 
five  years;  the  licensee  should  evaluate 
information  obtained  from  valve  testing 
conducted  during  the  first  five-year  time 
period  to  validate  assumptions  made  in 
justifying  the  longer  test  interval.  Based 
on  performance  and  test  experience 
obtained  during  the  initial  interval,  a 
licensee  may  be  able  to  justify 
lengthened  MOV  periodic  verification 
intervals. 

(3)  Some  licensees  are  developing 
programs  for  risk-informed  inservice 
testing.  As  part  of  an  industry  pilot 
effort,  two  licensees  have  submitted 
exemption  requests  to  utihze  a  risk- 
informed  approach  to  determine 
inservice  test  fi^quencies  for  certain 
components,  in  Ueu  of  testing  these 
components  per  the  fi^quencies 
specified  by  the  ASME  Code.  Licensees 
involved  in  risk-informed  1ST  programs 
that  seek  to  implement  the  ASME  code 
case  need  to  specifically  address  the 
relationship  of  the  code  case  to  their 
pilot  initiative. 


Plant-Specific  Programs 

The  staff  has  foimd  effective  programs 
for  periodic  verification  of  safety-related 
MOV  design-basis  capability  at  nuclear 
power  plants  to  be  characterized  by 
several  attributes,  as  follow: 

•  A  risk-informed  approach  may  be 
used  to  prioritize  valve  test  activities, 
such  as  frequency  of  individual  valve 
tests  and  selection  of  valves  to  be  tested. 

•  The  valve  test  program  should 
provide  adequate  confidence  that  safety- 
related  MOVs  will  remain  operable  until 
the  next  scheduled  test. 

•  The  importance  of  the  valve  should 
be  considered  in  determining  an 
appropriate  mix  of  exercising  and 
diagnostic  testing.  In  establishing  the 
mix  of  testing,  the  licensee  should 
consider  the  benefits  (such  as 
identification  of  decreased  thrust  output 
and  increased  thrust  requirements)  and 
potential  adverse  effects  (such  as 
accelerated  aging  or  valve  damage) 
when  determining  the  appropriate  tjrpe 
of  periodic  verification  testing  for  each 
safety-related  MOV. 

•  All  safety-related  MOVs  covered  by 
the  GL  89-10  program  should  be 
considered  in  the  development  of  the 
periodic  verification  program.  The 
program  should  include  safety-related 
MOVs  that  are  assumed  to  be  capable  of 
returning  to  their  safety  position  when 
placed  in  a  position  that  prevents  their 
safety  system  (or  train)  from  performing 
its  safety  function;  and  the  system  (or 
train)  is  not  declared  inoperable  when 
the  MOVs  are  in  their  nonsafety 
position. 

•  Licensees  should  evaluate  and 
monitor  valve  performance  and 
maintenance  and  periodically  adjust  the 
periodic  verification  program,  as 
appropriate. 

Licensees  of  several  faciUties  (for 
example,  Callaway,  Monticello,  and 
South  Texas)  had  estabhshed  MOV 
periodic  verification  programs  that  the 
staff  found  acceptable  during  closiu^  of 
its  review  of  GL  89-10  programs.  One 
approach  to  MOV  periodic  verification 
that  the  staff  found  acceptable  is  to 
diagnostically  test  each  safety-related 
MOV  ever^  5  years  (or  every  3  refueling 
outages)  to  determine  thrust  and  torque 
motor-actuator  output  and  any  changes 
in  the  output.  A  specific  margin  to 
account  for  potential  degradation  such 
as  that  caused  by  age  (in  addition  to 
margin  for  diagnostic  error,  equipment 
repeatability,  load-sensitive  behavior, 
and  lubricant  degradation)  is 
established  above  the  minimiun  thrust 
and  torque  requirements  determined 
under  the  GL  89-10  program.  The 
selection  of  MOVs  for  testing  and  their 
test  conditions  should  take  into  account 


safety  significance,  available  margin, 
MOV  environment,  and  the  benefits  and 
potential  adverse  effects  of  static  and 
dynamic  periodic  verification  testing  on 
the  selected  MOV  sample.  Measures 
such  as  grouping  and  sharing  of  valve 
performance  between  facilities  are 
appropriate  to  minimize  the  need  to 
conduct  more  rigorous  periodic 
verification  tests. 

As  discussed  in  this  generic  letter,  the 
staff  has  long  recognized  the  limitations 
of  using  stroke-time  testing  as  a  means 
of  monitoring  the  operational  readiness 
of  MOVs  (see  GL  89-04)  and  has 
supported  industry  efforts  to  improve 
MOV  periodic  monitoring  under  the  1ST 
program  and  GL  89-10.  As  such,  the 
staff  would  consider  a  periodic 
verification  program  that  provides  an 
acceptable  level  of  quality  and  safety  as 
an  alternative  to  the  current  1ST 
requirements  for  stroke-time  testing  and 
could  authorize  such  an  alternative, 
upon  application  by  a  licensee, 
pursuant  to  the  provisions  of  10  CFR 
50.55a(a)(3)(i). 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  R.  Quay, 

Acting  Director.  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  96-3691  Filed  2-16-96;  8:45  am] 
BtLUNG  CODE  7S9IM)1-P 


Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations;  Correction 

This  document  corrects  a  notice 
appearing  in  the  Federal  Register  on 
January  22, 1996  (61  FR  1626).  The 
action  is  necessary  to  correct  the  law 
firm  name  of  the  attorney  for  licensee. 

On  page  1629,  under  the  entry 
Attorney  for  licensee  for  the  Florida 
Power  and  Light  Company  entry.  Docket 
Nos.  50-335  and  50-389,  in  the  second 
column,  "Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
NW.,  Washington,  DC  20036"  should 
read  "Harold  F.  Reis,  Esquire.  Morgan, 
Lewis,  and  Bockius  LLP,  1800  M  Street, 
NW.,  Washington,  DC  20036". 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Services, 
Office  of  Administration. 
[FR  Doc.  96-3692  Filed  2-16-96;  8:45  am) 
BILUNG  CODE  7SW-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Discount  Rates  for  Cost-Effectiveness 
Analysis  of  Federal  Programs 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Revisions  to  Appendix  C  of 
OMB  Qrcular  A-94. 

SUMMARY:  The  Office  of  Management 
and  Budget  revised  Circular  A-94  in 
1992.  The  revised  Circular  specified 
certain  discount  rates  to  be  updated 
annually  when  the  interest  rate  and 
inflation  assumptions  used  to  prepare 
the  budget  of  the  United  States 
Government  are  changed.  These 
discount  rates  are  found  in  Appendix  C 
of  the  revised  Circular.  The  updated 
discount  rates  are  shown  below.  The 
discount  rates  in  Appendix  C  are  to  be 
used  for  cost-effectiveness  analysis, 
including  lease-purchase  analysis,  as 
specified  in  the  revised  Circular.  They 
do  not  apply  to  regulatory  analysis. 

DATES:  The  revised  discount  rates  are 
effective  immediately  and  will  be  in 
effect  through  February  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Anderson,  Office  of  Economic 

Policy,  Office  of  Management  and 

Budget,  (202)395-3381. 

Joseph  J.  Minarik, 

Associate  Director  for  Economic  Policy,  Office 

of  Management  and  Budget. 

Attachments 

OMB  Circular  No.  A-94;  Revised 
October  29, 1992 

Appendix  C — (Revised  February  1996): 
Discount  Rates  for  Cost-Effectiveness, 
Lease  Purchase,  and  Related  Analyses 

Effective  Dates.  This  appendix  is 
updated  annually  around  the  time  of  the 
President's  budget  submission  to 
Congress.  This  version  of  the  appendix 
is  valid  through  the  end  of  February, 
1997.  Copies  of  the  updated  appendix 
and  the  Circular  can  be  obtained  from 
the  OMB  Publications  Office  (202-395- 
7332)  or  in  an  electronic  form  at  the 
OMB  home  page  on  the  world-wide 
WEB,  http://wwwr.whitehouse.gov/WH/ 
EOP/omb.  Updates  of  this  appendix  are 
also  available  upon  request  from  OMB's 
Office  of  Economic  Policy  (202-395- 
3381)  as  is  a  table  of  past  years'  rates. 

Nominal  Discount  Rates.  Nominal 
interest  rates  based  on  the  economic 
assumptions  from  the  budget  are 
presented  below.  These  nominal  rates 
are  to  be  used  for  discounting  nominal 
flows,  which  are  often  encountered  in 
lease-purchase  analysis. 


Nominal  Interest  Rates  on  Treas- 
ury NOTES  AND  Bonds  of  Speci- 
fied MATURITIES  (in  PERCENT) 


3-Y«w 

S-Ymt 

7-Ye» 

10-Yav 

30-YMr 

5.4 

5.5 

5.5 

5.6 

57 

Real  Discount  Rates.  Real  interest 
rates  based  on  the  economic 
assumptions  from  the  budget  are 
presented  below.  These  real  rates  are  to 
be  used  for  discounting  real  (constant- 
dollar)  flows,  as  is  often  required  in 
cost-effectiveness  analysis. 

Real  Interest  Rates  on  Treasury 
notes  and  bonds  of  specified 
Maturities  (in  percent) 


y-ytm 

5-Y«w 

7-Ya« 

10-Year 

30-YMr 

2.7 

2.7 

2.8 

2.8 

3.0 

Analyses  of  programs  with  terms 
different  from  those  presented  above 
may  use  a  linear  interpolation.  For 
example,  a  four-year  project  can  be 
evaluated  with  a  rate  equal  to  the 
average  of  the  three- year  and  five-year 
rates.  Programs  with  durations  longer 
than  30  years  may  use  the  30-year 
interest  rate. 

[FR  Doc.  96-3731  Filed  2-16-96;  8:45  am] 
BILLMG  COOE  3110-01-P 


POSTAL  RATE  COMMISSION 
[Docket  No.  A96-10;  Order  No.  1101] 

Brulngton,  Virginia  23023  (Linda  P. 
Gray,  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
§  404(b)(5) 

Issued  February  13, 1996. 

Docket  Number:  A96-10. 

Name  of  Affected  Post  Office: 
Bruington,  Virginia  23023. 

Name(s)ofPetitioner(s):UndaP. 
Gray. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
February  9.  1996. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
§  404(b)(2)(C)l. 

2.  Effect  on  the  community  [39  U.S.C. 
§404(b)(2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 
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The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  §404 
|b)(5)).  In  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  February  23, 
1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Margaret  P.  Crenshaw, 

Secretary. 

Appendix 

February  9, 1996— Filing  of  Appeal  letter 
February  13. 1996 — Commission  Notice  and 

Order  of  Filing  of  Appeal 
March  5, 1996— Last  day  of  filing  of  petitions 

to  intervene  [see  39  C.F.R.  §  3001.111(b)l 
March  15. 1996 — Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  C.F.R. 

$3001.115  (a)  and  (b)) 
April  4, 1996 — Postal  Service's  Answering 

Brief  Isee  39  C.F.R.  §  3001.115(c)l 
April  19, 1996— Petitioners'  Reply  Brief 

should  Petitioner  choose  to  file  one  [see  39 

C.F.R.  §  3001.115(d)| 
April  26,  1996 — Deadline  for  motions  by  any 

party  requesting  oral  argument  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  additioirto  the 

written  filings  [see  39  C.F.R.  §  3001.1161 
June  8, 1996— Expiration  of  the 

Commission's  120-day  decisional  schedule 

(see  39  U.S.C  §  404(b)(5)l 

[FR  Doc.  96-3726  Filed  2-16-96;  8:45  ami 

BRUNO  COOC  7710-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  IC-21741;  812-8774] 

The  Brinson  Funds,  et  al.;  Notice  of 
Application 

February  12. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Brinson  Funds  (the 
"Trust")  and  Brinson  Partners,  Inc. 
("Partners"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  section  12(d)(l)(A)(ii),  under 
sections  6(c)  and  17Cb)  for  an  exemption 
from  section  17(a).  and  under  section 
17(d)  and  rule  17d-l  thereunder 
permitting  certain  joint  transactions. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  money  market  funds  to  sell  their 
shares  to  affiliated  investment 
companies. 

FILING  DATES:  The  application  was  filed 
on  September  20. 1995  and  amended  on 
January  2,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  8, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  D.C.  20549. 
Applicants,  209  South  LaSalle  Street, 
Chicago,  Illinois  60604-1295. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company  that 
currently  offers  ten  series  (each,  a 
"Fund").  One  of  the  Funds  is  a  money 
market  fund  subject  to  the  requirements 
of  rule  2a-7  under  the  Act  (together 
with  any  future  money  market  funds, 
the  "Money  Market  Funds").  The  other 
nine  Funds  are  non-money  market 


funds  (together  with  any  future  non- 
money  market  funds,  the  "Non-Money 
Market  Funds").  Applicants  request 
relief  on  behalf  of  themselves  and  any 
other  registered  investment  companies 
that  now  or  in  the  future  are  advised  or 
subadvised  by  Partners  or  an  entity 
controlling,  controlled  by,  or  under 
common  control  with  Partners.^ 

2.  Partners  serves  as  investment 
adviser  for  each  Fund.  Fund/Plan 
Services,  Inc.  ("Fund/Plan")  serves  as 
administrator  and  transfer  agent  for  each 
Fund.  Fund/Plan  Broker  Services,  Inc. 
("FPBS")  serves  as  distributor  for  each 
Fund.  Bankers  Trust  Company  serves  as 
custodian  for  each  Fund. 

3.  The  Money  Market  Funds  seek  to 
maximize  current  income  consistent 
with  the  preservation  of  capital  by 
investing  exclusively  in  short-term 
money  market  instruments.  The  Non- 
Money  Market  Funds  invest  in  a  variety 
of  debt  and/or  equity  securities  in 
accordance  with  their  respective 
investment  objectives  and  policies. 

4.  Each  of  the  Funds  has,  or  may  be 
expected  to  have,  uninvested  cash  in  an 
account  with  the  custodian.  This  cash 
either  may  be  invested  directly  in 
individual  short-term  money  market 
instruments  or  may  not  be  invested  in 
any  portfolio  securities. 

5.  Applicants  request  an  order  that 
would  permit  (a)  each  of  the  Funds  to 
utilize  cash  reserves  that  have  not  been 
invested  in  portfolio  securities  to 
purchase  shares  of  one  or  more  of  the 
Money  Market  Funds  (each  such  Fund, 
including  the  Money  Market  Fimds, 
purchasing  shares  of  the  Money  Market 
Funds  is  an  "Investing  Fund")  and  (b) 
each  Money  Market  iMind  to  sell  shares 
to,  and  redeem  such  shares  from,  an 
Investing  Fund.  By  investing  cash 
balances  in  the  Money  Market  Funds  as 
proposed,  applicants  believe  that  the 
Investing  Funds  will  be  able  to  combine 
their  cash  balances  and  thereby  reduce 
their  transaction  costs,  create  more 
liquidity,  enjoy  greater  returns,  and 
further  diversify  their  holdings.  While 
the  investment  policies  of  each  Fund 
currently  do  not  permit  the  Funds  to 
purchase  money  market  instruments, 
including  shares  of  a  money  market 
fund,  the  investment  policies  and 
registration  statements  of  the  Funds  will 
be  amended  to  permit  these 
investments.  The  proposed  transactions 
will,  therefore,  be  consistent  with  the 
investment  policies  and  restrictions  of 
the  Funds,  as  recited  in  their 
registration  statements  and  other  SEC 
filings. 


'  All  existing  investment  companies  that 
presently  intend  to  rely  on  the  requested  order  are 
named  as  applicants. 


6.  The  shareholders  of  the  Investing 
Fund  would  not  be  subject  to  the 
imposition  of  double  management  fees. 
Partners,  Fund/Plan,  and  any  affiliated 
persons  of  Partners  and  Fund/Plan  will 
remit  to  the  respective  Investing  Funds, 
or  waive,  an  amount  equal  to  the 
increased  investment  advisory  fees,  and 
administrative  and  accounting  fees,  that 
Partners  and  Fund/Plan  would  earn  as 
a  result  of  the  Investing  Funds' 
investment  in  the  Money  Market  Funds 
to  the  extent  such  fees  are  based  upon 
the  Investing  Funds'  assets  invested  in 
shares  of  the  Money  Market  Funds  (the 
"Reduction  Amount").  Further,  no  sales 
charge,  contingent  deferred  sales  charge, 
12b-l  fee.  or  other  underwrriUng  or 
distribution  fee  will  be  charged  by  the 
Money  Market  Funds  vdth  respect  to  the 
purchase  or  redemption  of  their  shares. 
If  a  Money  Market  Fund  offers  more 
than  one  class  of  shares,  each  Investing 
Fimd  will  invest  only  in  the  class  with 
the  lowest  expense  ratio  at  the  time  of 
the  investment. 

7.  Each  of  the  Funds  has  a  mandatory 
expense  cap  arrangement  with  Partners 
for  the  purpose  of  keeping  each  Fund's 
total  expenses  below  a  certain 
predetermined  percentage  amount  (an 
"Expense  Waiver").  To  the  extent  actual 
expenses  of  any  such  Fumd  exceeds 
such  cap,  Partners  waives  or  reimburses 
the  Fimd  in  the  amount  of  the  excess. 
Any  applicable  Expense  Waiver  will  not 
limit  the  advisory  and  administrative 
fee  waiver  or  remittance  discussed 
above. 

8.  Applicants'  request  also  would 
permit  the  Funds  to  invest  uninvested 
cash  in  a  Money  Market  Fund  in  excess 
of  the  percentage  limitations  set  out  in 
section  12(d)(l)(A)(ii)  of  the  Act. 
Section  12(d)(l)(A)(ii)  prohibits  a 
registered  investment  company  from 
acquiring  the  secvirities  of  another 
investment  company  if,  immediately 
thereafter,  the  acquiring  company 
would  have  more  than  5%  of  its  total 
assets  invested  in  the  securities  of  the 
selling  company.  Applicants  propose 
that  each  Fund  be  permitted  to  invest  in 
shares  of  a  Money  Market  Fund  so  long 
as  each  Fund's  aggregate  investment  in 
such  Money  Market  Fimd  does  not 
exceed  the  greater  of  5%  of  such  Fund's 
total  net  assets  or  $2.5  milUon. 
Applicants  will  comply  with  all  other 
provisions  of  section  12(d)(1)- 

Applicants'  Legal  Analysis 

1.  Sections  17(a)  (1)  and  (2)  make  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  such  investment 
company.  Because  each  Fund  may  be 
deemed  to  be  under  common  control 


with  the  other  Funds,  it  may  be  an 
"affiliated  person,"  as  defined  in  section 
2(a)(3),  of  the  other  Funds.  Accordingly, 
the  sale  of  shares  of  the  Money  Market 
Funds  to  the  Investing  Funds,  and  the 
redemption  of  such  shares  of  the  Money 
Market  Funds  from  the  Investing  Fimds, 
would  be  prohibited  imder  section 
17(a). 

2.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  single  transaction  from  section 
17(a)  if  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  poUcy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Under 
section  6(c).  the  SEC  may  exempt  a 
series  of  transactions  from  any  provision 
of  the  Act  or  any  rule  or  regulation 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  relief  under  sections  6(c)  and 
17(b)  because  they  wish  to  engage  in  a 
series  of  transactions  rather  than  a 
single  transaction. 

3.  The  Investing  Funds  will  be 
permitted  to  invest  their  cash  balances 
directly  in  money  market  instnmients  as 
authorized  by  their  investment 
objectives  and  poUcies,  as  amended,  if 
they  believe  they  can  obtain  a  higher 
return  or  for  any  other  reason.  Each  of 
the  Money  Market  Funds  has  the  right 
to  discontinue  selling  shares  to  any  of 
the  Investment  Funds  if  its  board  of 
trustees  determines  that  such  sales 
would  adversely  affect  the  portfolio 
management  and  operations  of  such 
Money  Market  Fund.  Therefore, 
applicants  believe  that  the  proposal 
satisfies  the  standards  for  reUef. 

4.  Section  17(d)  and  rule  17d-l 
prohibit  an  affiUated  person  of  ah 
investment  company,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates.  Each  Investing 
Fimd,  by  purchasing  shares  of  the 
Money  Market  Funds,  Partners,  by 
managing  the  assets  of  the  Investing 
Funds  invested  in  the  Money  Market 
Funds,  and  each  Money  Market  Fund, 
by  selling  shares  to  the  Investing  Funds, 
could  be  participants  in  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  section  17(d0  and 
rulel7d-l. 


5.  Under  rule  17d-l.  the  SEC  can 
grant  by  order  an  application  regarding 
such  a  joint  enterprise  after  considering 
whether  participation  by  the  registered 
investment  company  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act.  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants.  Applicants  believe 
that  the  proposal  satisfies  these 
standards. 

6.  Section  12(d)(1).  as  noted  above, 
sets  certain  limits  on  an  investment 
company's  ability  to  invest  in  the  shares 
of  another  investment  company.  The 
perceived  abuses  section  12(d)(1)  sought 
to  address  include  undue  influence  by 
an  acquiring  fund  over  the  management 
of  an  acquired  fund,  the  acquisition  of 
voting  control  by  the  acquiring  fund 
over  the  acquired  fund,  layering  of  fees, 
and  complex  structures.  Applicants 
beUeve  that  none  of  these  concerns  are 
presented  by  the  proposed  transactions 
and  that  the  proposed  transactions  meet 
the  section  6(c)  standards  for  relief. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  refief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  from  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  or  distribution  fee 
under  a  plan  adopted  in  accordance 
with  rule  12b-l. 

2.  Applicants  will  cause  Partners, 
Fund/Plan,  and  their  affiliated  persons 
to  remit  to  the  respective  Investing 
Fund,  or  waive,  an  amount  equal  to  the 
Reduction  Amount.  Any  of  these  fees 
remitted  or  waived  will  not  be  subject 
to  recoupment  by  Partners,  Fund/Plan, 
or  their  affiliated  persons  at  a  later  date. 

3.  For  the  purpose  of  determining  any 
amount  to  be  waived  and/or  expenses  to 
be  borne  to  comply  with  any  Expense 
Waiver,  the  adjusted  fees  for  an 
Investing  Fund  (gross  fees  minus 
Expense  Waiver)  will  be  calculated 
without  reference  to  the  amounts 
waived  or  remitted  pursuant  to 
condition  2.  Adjusted  fees  then  will  be 
reduced  by  the  amount  waived  pursuant 
to  condition  2.  If  the  amount  waived 
pursuant  to  condition  2  exceeds 
adjusted  fees.  Partners  also  will 
reimburse  the  Investing  Fund  in  an 
amount  equal  to  such  excess. 

4.  Each  of  the  Investing  Funds  will  be 
permitted  to  invest  uninvested  cash  in, 
and  hold  shares  of,  a  Money  Market 
Fund  only  to  the  extent  that  the 
Investing  Fund's  aggregate  investments 
in  such  Money  Market  Fund  does  not 
exceed  the  greater  of  5%  of  the  Investing 
Fund's  total  net  assets  or  $2.5  million. 
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5.  Each  Investing  Fund  will  vote  its 
shares  of  each  Money  Market  Fund  in 
the  same  proportion  as  the  votes  of  all 
other  shareholders  of  such  Money 
Market  Funds  entitled  to  vote  on  the 
matter. 

6.  As  shareholders  of  a  Money  Market 
Fund,  the  Investing  Funds  will  receive 
dividends  and  bear  their  proportionate 
share  of  expenses  on  the  same  basis  as 
other  shareholders  of  such  Money 
Market  Funds.  A  separate  account  will 
be  established  in  the  shareholder 
records  of  each  of  the  Money  Market 
Funds  for  each  of  the  Investing  Funds. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarlond, 

Deputy  Secretary. 

{FR  Doc.  96-3666  Piled  2-16-96;  8:45  ami 
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[File  No.  1-110571 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Colonial  Data 
Technologies  Corp.,  Common  Stock, 
$0.01  Par  Value) 

February  13. 1996. 

Colonial  Data  Technologies  Corp. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  tie  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Ariiex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  January  26,  1996  to 
withdraw  the  Secxirity  from  listing  on 
the  Amex  and  instead,  to  list  the 
Security  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  ("Nasdaq"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Security  on  the  Nasdaq  will  be  more 
beneficial  to  the  Company's 
stockholders  than  the  present  Usting  on 
the  .■\mex  for  the  following  reasons: 

(a)  The  Board  believes  that  a 
reluctance  exists  to  trade  in  the 
securities  of  Amex  listed  companies 
among  institutional  and  other  investors; 

(b)  The  resulting  negative  effect  such 
a  reluctance  could  have  on  the 


Company's  ability  to  increase  analyst 
coverage  of  its  stock: 

(c)  The  Board  believes  that  Nasdaq 
will  provide  increased  liquidity  with 
multiple  market  makers;  and 

(d)  The  Board  believes  that  the  capital 
markets  associate  Nasdaq  with 
technology  companies  to  a  greater 
extent  than  Amex. 

Any  interested  person  may,  on  or 
before  March  6, 1996  submit  by  the 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  96-3629  Filed  2-16-96;  8:45  am] 
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[Retoasa  No.  34-36830;  File  No.  SR-CBOE- 
95-33] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  an  Amendment  to  the 
Exchange's  Crossing  Rule 

February  12.  1996. 

On  July  12, 1995,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
amend  CBOE  Rule  6.74,  "  'Crossing' 
Orders,"  by  adding  Interpretation  and 
Policy  .05,  which  will  allow  a  floor 
broker  who  has  been  continuously 
representing  a  limit  order  to  buy  or  sell 
equity  option  contracts  in  a  trading 
crowd  at  a  limit  price  which  is  equal  to 
the  highest  bid  or  lowest  offer  ("resting 
order"),  and  who  subsequently  receives 
a  market  or  marketable  limit  order  to 


sell  or  buy  the  same  option  series,  to 
cross  the  resting  order  with  the 
subsequent  market  or  marketable  limit 
order  without  regard  to  the  provision  of 
CBOE  Rule  6.74{a)(iii)  that  permits  a 
cross  only  if  the  higher  bid  or  lower 
offer  is  not  taken.  The  proposal  is 
designed  to  permit  a  floor  broker 
representing  a  resting  order  and  a 
subsequent  market  or  marketable  limit 
order  to  cross  the  number  of  contracts 
of  those  orders  to  the  same  extent  as  if 
the  resting  order  and  the  subsequent 
market  or  marketable  limit  orders  were 
reoresented  by  different  floor  brokers. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
October  13,  1995. ^  On  January  31,  1996, 
the  CBOE  amended  its  proposal.*  No 
comments  were  received  on  the 
proposed  rule  change. 

Currently,  CBOE  Rule  6.74(a)  imposes 
specific  order  exposure  and  price 
improvement  requirements  on  floor 
brokers  seeking  to  cross  buy  orders  with 
sell  orders.  Specifically,  CBOE  Rule 
6.74(a)  requires  a  floor  broker  seeking  to 
cross  orders  to  buy  and  sell  the  same 
option  series  to  (i)  request  bids  and 
offers  for  such  option  series  and  make 
all  persons  in  the  trading  crowd, 
including  the  Board  Broker  or  Order 
Book  Official,  aware  of  his  request;  and 


'ISU.S.C.  78s(b)(l)(1988). 
»  17  CFR  240.19b-4  (1995). 


'  See  Securities  Exchange  Act  Release  no.  36343 
(October  5,  1995).  60  FR  53444. 

*  The  CBOE  amended  its  proposal  to  clarify  that, 
under  the  proposal,  a  floor  broker  may  cross  a 
resting  order  with  a  subsequent  market  or 
marketable  limit  order  without  regard  to  the 
provision  of  CBOE  Rule  6.74(a)(iii)  which  permits 
a  cross  only  if  a  floor  broker's  higher  bid  or  lower 
offer  is  not  taken.  However,  a  floor  broker  must 
comply  with  the  order  exposure  and  price 
improvement  provisions  of  CBOE  Rule  6.74  before 
being  eligible  for  the  proposed  exception.  In 
addition,  after  invoking  the  exception,  the  floor 
broker  remains  subject  to  the  requirement  under 
CBOE  Rule  6.74(a)(iii)  that  the  floor  broker  ■ 
announce  by  open  outcry  that  he  is  crossing  and 
give  the  quantity  and  price  at  which  the  cross  took 
place.  See  Letter  from  Barbara  J.  Casey.  Vice 
President.  Market  Regulation,  CBOE,  to  Ivette 
Lopez,  Assistant  Director,  Division  of  Market 
Regulation.  Commission,  dated  January  30,  1996 
("Amendment  No.  1").  Amendment  No.  1  also 
provides  examples  of  the  operation  of  the  crossing 
rule  and  of  the  effect  of  the  proposed  amendment 
on  the  crossing  rule,  as  well  as  explanations  of  the 
terms  "continuously  represent"  and  "compete 
equally."  Specifically,  Amendment  No.  1  states  that 
it  is  implicit  in  the  term  "continuously  represents" 
that  after  announcing  the  order  in  open  outcry,  the 
floor  broker  must  give  the  trading  crowd  a 
reasonable  amount  of  time  to  respond  to  the 
announcement  before  the  floor  broker  can  claim  the 
proposed  exception  to  the  crossing  rule.  The  term 
"compete  equally"  is  used  to  limit  the  extent  to 
which  a  floor  broker  is  permitted  to  cross  a  resting 
order  and  a  market  or  marketable  limit  order. 
Speciflcally,  the  proposal  will  give  a  floor  broker 
representing  a  resting  order  and  a  subsequent 
market  or  marketable  limit  order  the  ability  to 
compete  equally  with  the  trading  crowd,  but  only 
to  the  extent  that  such  orders  would  be  executed 
if  they  were  represented  by  two  different  floor 
brokers. 
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(ii)  after  providing  an  opportimity  for 
such  bids  and  offers  to  be  made,  he 
must  (A)  bid  above  the  highest  bid  in 
the  market  and  give  a  corresponding 
offer  at  the  same  price  or  at  prices 
differing  by  the  minimum  fi-action  or  (B) 
offer  below  the  lowest  offer  in  the 
market  and  give  a  corresponding  bid  at 
the  same  price  or  at  prices  di^ring  by 
the  minimum  fraction.  If  the  higher  bid 
or  lower  offer  is  not  taken,  CBOE  Rule 
6.74(a)(iii)  allows  the  floor  broker  to 
cross  the  orders  at  the  higher  bid  or 
lower  offer  by  aimoimcing  by  public 
outcry  that  he  is  crossing  and  giving  the 
quantity  and  price. 

According  to  the  CBOE,  the  provision 
of  CBOE  Rule  6.74(a)(iii)  that  allows  a 
cross  only  if  the  higher  bid  or  lower 
offer  is  not  taken  prevents  a  resting 
order  from  competing  equally  with 
other  pre-existing  bids  (offers)  and 
allows  the  trading  crowd  to  trade  ahead 
of  the  new  market  or  marketable  limit 
order  to  buy  or  sell.  Thus,  the  CBOE 
notes  that  the  resting  order  and  the 
subsequent  market  or  marketable  limit 
order  may  be  in  a  less  competitive 
position  because  the  orders  were 
represented  by  a  single  floor  broker 
rather  than  by  separate  floor  brokers. 

For  example,'  if  a  floor  broker  has 
been  continuously  representing  ^  a  limit 
order  to  purchase  20  option  contracts  at 
a  limit  price  of  $10  where  the  market  is 
lO-lOV*,  and  the  floor  broker 
subsequently  receives  a  market  order  to 
sell  20  option  contracts  of  the  same 
series,  CBOE  Rule  6.74(a)  requires  a 
floor  broker  who  wishes  to  cross  the 
orders  to  offer  at  $10  (j.e.,  less  than  the 
lowest  offer  of  IOV4)  and  corresponding 
bid  at  $10.^  The  floor  broker  may  cross 
the  two  orders  only  if  the  trading  crowd 
does  not  take  the  floor  broker's  bid  or 
offer.  However,  according  to  the  CBOE, 
it  is  likely  that  the  trading  crowd  will 
take  the  floor  broker's  offer  of  $10 
because  the  trading  crowd  was  bidding 
at  $10.  Accordingly,  the  resting  order 
will  not  be  filled,  even  though  it  may 
have  been  previously  represented  in  the 
crowd  for  at  least  as  long  as  the 
successful  bids  of  other  crowd  members. 
Thus,  under  existing  CBOE  Rule  6.74(a), 
a  resting  limit  order  held  by  a  floor 
broker  who  subsequently  receives  a 
market  order  is  unable  to  compete  for 


'  See  Amendment  No.  1,  supra  note  4. 

"In  the  context  of  the  proposal,  "continuously 
representing"  means  that  after  announcing  an  order 
in  open  outcry,  the  floor  broker  must  give  the 
trading  crowd  a  reasonable  amount  of  time  to 
respond  to  his  announcement  before  he  may  claim 
the  proposed  exception  to  CBOE  Rule  6.74(a)(iii). 
See  Amendment  No.  1,  supra  note  4. 

'  Because  the  limit  price  to  purchase  is  SIO,  the 
floor  broker  cannot  bid  above  the  highest  bid  in  the 
market  and  thus  is  precluded  from  crossing  at  10V« 
pursuant  to  CBOE  Rule  6.74(a)(ii)(A). 


the  market  order  with  other  limit  orders 
at  the  same  price  held  by  other  crowd 
members. 

Proposed  Interpretation  and  Policy 
.05  is  designed  to  allow  a  floor  broker 
representing  a  resting  order  and  a 
subsequent  market  or  marketable  limit 
order  to  compete  equally  with  other 
bids  and  offers  in  the  trading  crowd  by 
allowing  the  floor  broker  to  cross  the 
orders  to  the  same  extent  as  if  the 
resting  order  and  the  subsequent  market 
or  marketable  limit  order  were 
represented  by  different  floor  brokers." 
Thus,  in  the  example  described  above, 
if  the  trading  crowd  includes  four 
market  makers  each  bidding  at  $10  who 
wash  to  take  the  entire  offer,  proposed 
Interpretation  and  Policy  .05  would 
allow  the  floor  broker  to  claim  the 
proposed  exception  to  CBOE  Rule 
6.74(a)(iii)  and  participate  equally  in  the 
20-contract  offer  by  crossing  four 
contracts  of  the  resting  order  with  four 
contracts  of  the  sell  order  at  $10,  the 
then  existing  bid  price  in  the  market. 
The  remaining  16  contracts  of  the 
market  order  would  be  sold  to  the 
trading  crowd.* 

Likewise,  if  the  market  makers  wish 
to  offer  at  $10  and  take  the  entire  resting 
limit  order,  the  floor  broker  may  claim 
the  proposed  exception  and  compete 
equally  with  other  offers  in  the  trading 
crowd  by  crossing  four  contracts  of  the 
subsequent  market  order  to  sell  at  $10 
with  four  contracts  of  the  resting  limit 
order.  10 

Proposed  Interpretation  and  Policy 
.05  provides  an  exemption  solely  from 
the  provision  of  CBOE  Rule  6.74(a)(iii) 
that  permits  a  cross  only  if  the  higher 
bid  or  lower  offer  is  not  taken.  The  floor 
broker  must  comply  with  the  order 
exposure  and  price  improvement 
provisions  of  CBOE  Rule  6.74(a)  (i)  and 
(ii)  before  being  eligible  for  the 
proposed  exception.  After  invoking  the 


*The  proposal  uses  the  term  "compete  equally" 
to  limit  the  extent  to  which  a  floor  broker  is 
permitted  to  cross  a  resting  order  and  a  market  or 
marketable  limit  order.  Currently,  the  CBOE's 
crossing  rule  allows  a  floor  broker  to  cross  a  resting 
order  and  a  subsequent  order  only  if  the  trading 
crowd  does  not  take  the  floor  broker's  bid  or  offer. 
However,  if  the  trading  crowd  decides  to  take  the 
market  order,  the  resting  order  will  not  be  able  to 
participate  in  the  transaction  with  the  market  or 
marketable  limit  order  alternatively,  the  trading 
crowd  may  take  the  resting  order  and  trade  ahead 
of  the  subsequent  market  or  marketable  limit  order. 
According  to  the  CBOE,  proposed  Interpretation 
and  Policy  .05  will  remove  the  floor  broker's 
competitive  disadvantage  and  allow  the  floor  broker 
representing  a  resting  order  and  a  subsequent 
market  or  marketable  limit  ordur  to  compete  with 
the  trading  crowd  to  the  extent  that  such  orders  . 
would  be  executed  if  they  were  represented  by  "two 
different  floor  brokers.  See  Amendment  No.  1. 
supra  note  4. 

*  See  Amendment  No.  1,  supra  note  4. 

'o/d. 


exception,  the  floor  broker  remains 
subject  to  the  requirement  in  CBOE  Rule 
6.74(a)(iii)  that  the  floor  broker 
aimoimce  by  open  outcry  that  he  is 
crossing  and  give  the  quantity  and  price 
at  which  the  cross  took  place."  In 
addition,  the  Exchange's  rules 
pertaining  to  solicited  orders, 
facilitation  crosses,  and  the  priority 
provisions  of  CBOE  Rule  6.45,  "Priority 
of  Bids  and  Offers,"  will  continue  to 
apply. 

The  Exchange  believes  that  proposed 
Interpretation  and  Policy  .05  will  reduce 
the  possible  detrimental  effect  on  the 
execution  of  a  resting  order  and 
subsequent  market  or  marketable  limit 
orders  that  occurs  solely  because  the 
orders  are  represented  by  the  same  floor 
broker.  The  CBOE  states  that  proposed 
Interpretation  and  Policy  .05  will  permit 
the  orders  represented  by  a  single  floor 
broker  to  compete  equally  with  other 
bids  and  offers  in  the  trading  crowd  by 
allowing  the  floor  broker  to  cross  those 
number  of  contracts  of  the  resting  order 
with  subsequent  market  or  marketable 
limit  orders  to  the  same  extent  as  if  the 
resting  order  and  subsequent  market  or 
marketable  limit  orders  were 
represented  by  different  floor  brokers. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  Section    - 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  provides  an 
exemption  from  provisions  that 
currently  disadvantage  resting  limit 
orders  and  subsequent  market  or 
marketable  limit  orders  held  by  the 
same  floor  broker,  and  does  this  in  a 
maimer  that  promotes  just  and  equitable 
principles  of  trade,  fosters  cooperation 
among  persons  engaged  in  faciUtating 
securities  transactions,  removes 
impediments  to  and  {>erfects  the 
mechanism  of  a  free  and  open  market 
and  protects  investors  and  the  public 
interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  '^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 
The  Commission  believes  that  proposed 
Interpretation  and  Policy  .05  provides  a 
limited  and  narrowly  tailored  exception 
to  the  provision  of  C^OE  Rule 
6.74(a)(iii)  that  permits  a  cross  only  if 
the  trading  crowd  does  not  take  the  floor 
broker's  higher  bid  or  lower  offer.  By 


>'W. 

"  15  U.S.C  78f[b)(5)  (1968  k  Supp.  V  1993). 
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creating  a  limited  exception  to  CBOE 
Rule  6.74(a)(iii).  proposed  Interpretation 
and  Policy  .05  will  permit  orders 
represented  by  a  single  floor  broker  to 
ps^icipate  equally  with  other  bids  and 
offers  in  the  trading  crowd  by  allowing 
the  floor  broker  to  cross  those  number 
of  contracts  of  the  resting  order  with  the 
subsequent  market  or  marketable  limit 
order  to  the  same  extent  as  if  those 
orders  were  represented  by  different 
floor  brokers,  thereby  eUminating  a 
competitive  disadvantage  that  may  arise 
currently  under  CBOE  Rule  6.74(a). 

CBOE  Rule  6.74(a)(ii)  requires  a  floor 
broker  seeking  to  cross  orders  to  (A)  bid 
above  the  highest  bid  in  the  market  and 
give  a  corresponding  offer  at  the  same 
price  or  at  prices  di^ering  by  the 
minimum  fraction  or  (B)  offer  below  the 
lowest  offer  in  the  market  and  give  a 
corresponding  bid  at  the  same  price  or 
at  prices  differing  by  the  minimiun 
fraction.  CBOE  Rule  6.74(a){iii)  allows 
the  floor  broker  to  cross  the  orders  if  the 
trading  crowd  does  not  take  the  higher 
bid  or  lower  offer.  However,  the  CBOE 
states  that  it  is  likely  that  the  trading 
crowd  will  take  the  floor  broker's  bid  or 
offer,  thereby  leaving  either  the  resting 
order  or  the  subsequent  market  or 
marketable  limit  order  imiilled.  By 
creating  an  exception  to  the  provision  of 
CBOE  Rule  6.74(a)(iii)  that  permits  a 
cross  only  if  the  floor  broker's  higher 
bid  or  lower  offer  is  not  taken,  proposed 
Interpretation  and  Policy  .05  will  allow 
a  resting  order  and  a  subsequent  market 
or  marketable  limit  order  represented  by 
a  single  floor  broker  to  participate 
equally  with  other  bids  and  offers  at  the 
same  price  to  the  same  extent  as  if  those 
orders  were  represented  by  different 
floor  brokers. '3 

Thus,  as  noted  above,  proposed 
Interpretation  and  PoUcy  .05  will  allow 
a  floor  broker  representing  a  resting 
limit  order  to  buy  at  $10  in  a  IO-IOV4 
market  to  compete  equally  with  four 
market  makers  in  the  trading  crowd  who 
are  also  bidding  at  $10  for  a  market 
order  to  sell  20  contracts,  so  that  the 
floor  broker  will  be  able  to  cross  four 
contracts  of  his  resting  order  with  four 
contracts  of  the  market  order.  The 


>)  The  CBOE  believes  that  the  exception  provided 
by  proposed  Interpretation  and  Policy  .05  will  be 
claimed  infrequently,  both  because  the  proposed 
exception  applies  only  in  very  limited 
circumstances,  and  because  even  in  the  limited 
applicable  circumstances  most  trading  crowds  do 
not  use  the  crossing  rule  to  prevent  a  resting  order 
from  competing  equally  with  other  bids  or  offers  in 
the  market  or  to  trade  ahead  of  market  or 
marketable'  limit  orders.  The  CBOE  expects  that  the 
proposed  exception  will  be  claimed  by  floor  brokers 
in  equity  option  crowds  that  preclude  floor  brokers 
from  crossing  orders  or  in  equity  trading  crowds 
that  have  only  one  full  time  floor  broker  and  where 
the  volume  in  the  option  series  to  be  crossed  is 
limited.  See  Amendment  No.  1,  supra  note  4. 


market  makers  will  take  the  remaining 
16  contracts  of  the  market  order.  In 
contrast,  imder  the  CBOE's  ciurent  rule, 
the  market  makers  could  take  the  entire 
offer  to  sell  20  contracts  at  $10,  leaving 
the  resting  limit  order  unfilled  even 
though  the  resting  order  also  bid  $10  (an 
amount  equal  to  the  highest  bid  in  the 
market)  and  had  been  represented  in  the 
crowd  for  as  long  as  the  bids  of  the 
market  makers.** 

Accordingly,  the  Commission  believes 
that  the  proposal  is  a  reasonable  effort 
to  modify  CBOE  Rule  6.74(a)(iii)  to 
ensure  that  certain  equity  option  orders 
are  not  disadvantaged  solely  because 
they  are  represented  by  a  single  floor 
broker.  At  the  same  time,  the  proposal 
maintains  the  safeguards  provided  in 
CBOE  Rule  6.74(a)  by  requiring  floor 
brokers  to  comply  with  the  order 
exposure  and  price  improvement 
provisions  of  CBOE  Rule  6.74(a)  (i)  and 
(ii)  before  being  eligible  for  the 
proposed  exception  to  CBOE  Rule 
6.74(a)(iii).  In  addition,  proposed 
Interpretation  and  PoUcy  .05  applies  to 
a  floor  broker  who  has  been 
"continuously  representing"  a  resting 
order.  **  The  Conunission  believes  that 
the  requirements  of  CBOE  Rule  6.74(a) 
(i)  and  (ii),  together  with  the 
requirement  that  a  floor  broker 
continuously  represent  a  resting  order 
before  claiming  the  proposed  exception 
to  CBOE  Rule  6.74(a)(iii),  will  help  to 
ensure  that  orders  represented  by  a  floor 
broker  who  claims  the  proposed 
exception  will  have  an  opportimity  to 
interact  vri\h  orders  in  the  trading 
crowd. 

The  Commission  notes  that  after 
invoking  the  exception,  the  floor  broker 
remains  subject  to  the  requirement  in 
CBOE  Rule  6.74(a)(iii)  that  the  floor 
broker  annoimce  by  open  outcry  that  he 
is  crossing  and  give  the  quantity  and 
price  at  which  the  cross  took  place. 
Finally,  the  due  diligence  and  other 
provisions  of  CBOE  Rule  6.74  continue 
to  apply,  as  well  as  the  CBOE  rules 
pertaining  to  solicited  orders, 
facilitation  crosses,  and  the  priority 
provisions  of  CBOE  Rule  6.45. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
strengthens  and  clarifies  the  CBOE's 


'♦Alternatively,  if  the  market  makers  wish  to  sell 
at  $10  and  take  the  entire  resting  limit  order, 
proposed  Interpretation  and  Policy  .05  virill  allow 
the  floor  broker  to  compete  equally  with  the  market 
makers'  offers  and  cross  four  contracts  of  the  resting 
order  with  four  contracts  of  subsequent  market 
order.  The  market  makers  will  take  the  remaining 
contracts  in  the  resting  order. 

<^  See  note  6,  supra. 


proposal  by  indicating  that  a  floor 
broker  must  comply  with  the  order 
exposure  and  price  improvement 
provisions  of  CBOE  Rule  6.74(a)(i)  and 
(ii)  and,  after  invoking  the  exception, 
must  announce  by  open  outcry  that  he 
is  crossing  and  give  the  quantity  and 
price  at  which  the  cross  took  place.  In 
addition.  Amendment  No.  1  further 
clarifies  the  proposal  by  defining  the 
terms  "continuously  representing"  and 
"compete  equally"  as  they  are  used  in 
the  proposal.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  Sections  6(b)(5)  and  19(b)(2)  of  the 
Act  to  approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  &t)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
March  12, 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
rule  change  (File  No.  SR-CBOE-95-33), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  96-3633  Filed  2-16-96;  8:45  am] 
BILUNO  CODE  801(M>1-M 


'•15  U.S.C.  78s(b)(2)  (1982). 
"17CFR  200.30-3(a)(12)  (1994). 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Incorporated 
Relating  to  Maximum  Monthly 
Transaction  Fees  and  Other 
Processing  Fees 

February  12, 1996. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
January  25, 1996  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 

I.  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Section  (d)  of.  and  add  Section  (r)  to,  its 
Membership  Dues  and  Fees  Schedule. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  dismissed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  ,     • 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  add  an  alternative  monthly 
cap  on  transaction  fees  for  certain 
orders.  These  orders  (except  orders  of 
specialists,  orders  in  NASDAQ/NMS 
Securities  ,2  and  orders  of  a  floor  broker 


acting  in  the  capacity  as  a  principal)  ^ 
will  be  charged  a  maximum  monthly 
transaction  fee  based  on  $.45  per  100 
average  monthly  gross  roimd  lot  shares.'* 
This  alternative  monthly  cap  on 
transaction  fees  is  in  addition  to  the 
current  monthly  cap  on  transaction  fees 
of  $45,000  per  month  for  firms  with  a 
floor  broker  or  market  maker  presence 
on  the  Floor  and  $65,000  per  month  for 
firms  without  a  floor  broker  or  market 
maker  presence  on  the  Floor.'  The  filing 
also  codifies  the  Exchange's  current 
practice  of  rebilling  members  and 
member  organizations  the  Exchange's 
cost  in  taking  and  processing 
fingerprints  and  conducting  background 
checks. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ^ 
in  general  and  furthers  the  objectives  of 
Section  6(b)(4)  ^  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition. 


'  15  U.S.C.  78s(b)(l). 

^  The  Commission  notes  that  the  National 
Association  of  Securities  Dealers,  Inc.  refers  to  such 
securities  as  "Nasdaq  National  Market  securities." 
In  order  to  maintain  consistency  within  its  rules. 
however,  the  Exchange  still  utilizes  the  term 


"NASDAQ/NMS  Securities."  The  Exchange  intends 
to  update  this  aspect  of  its  rules  at  a  later  date. 
Telephone  conversation  between  David  T.  Rusoff. 
Attorney,  Foley  ft  Lardner,  and  Anthony  P.  Pecora, 
Attorney.  SEC  (Jan.  16,  1996). 

'  These  orders  are  subject  to  different  rules 
concerning  transaction  fees.  For  example,  Nasdaq 
National  Market  securities  are  not  charged 
transaction  fees,  while  traiisaction  fees  for 
specialists  and  floor  brokers  acting  as  principals  are 
not  subject  to  monthlv  caps.  See  CHX  Fee  Schedule 
§§(d)(4)-(6). 

*  For  example,  transaction  fees  for  a  2,500  share 
limit  order  would  be  zero  for  the  first  500  shares 
of  the  order  and  S0.0075  per  share  for  the  next 
2,000  shares  for  a  total  transaction  charge  of  $15.00 
per  side  (2,000  shares  multiplied  by  S0.0075),  with 
an  average  round  lot  share  charge  of  S0.60  per 
round  lot  (S15.00  divided  by  25  round  lots.  If,  in 

a  particular  month,  a  firm's  total  business  consisted 
solely  of  1.000  limit  orders  for  2,500  shares,  its 
transaction  fees  for  that  month  normally  would  be 
SI  5,000.00,  with  an  average  round  lot  share  charge 
of  $0.60  per  round  lot.  This  proposal,  however, 
would  reduce  the  average  round  lot  share  charge  to 
S0.45  per  round  lot  and,  in  turn,  reduce  the  firm's 
transaction  fees  for  that  month  lo  SI  1,250.00. 

Although  the  CHX  does  not  impose  a  transaction 
fee  on  market  orders  sent  via  the  CHX's  MAX 
system,  the  Commission  notes  that  such  orders  are 
nonetheless  included  in  calculating  a  firm's 
monthly  average  round  lot  share  charge.  Telephone 
conversation  between  David  T.  Ru.soff,  Attorney. 
Foley  ft  Lardner,  and  Anthony  P.  Pecora.  Attorney, 
SECUan.  29,  1996). 

s  See  CHX  Fee  Schedule  §§  (d)(3)(iiHiv). 

•  IS  U.S.C.  78f(b). 

'  15  U.S.C.  78f(b)(4). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefbre. 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  s  and 
subparagraph  (e)  of  Rule  19b-4 
thereimder.^ 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-04 
and  should  be  submitted  by  March  12, 
1996. 

For  the  Commission,  by  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority.'" 


•15  U.S.C  78s(b)(3)(A). 

•17CFR240.19b-4. 

»"  17  CFR  200.30- 3(aHl2). 
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Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

IFR  Doc.  96-3668  Filed  2-16-^96;  8:45  ami 
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[Release  No.  34-36837;  File  No.  SR-DTC- 
96-02] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Regarding 
Principal  and  Income  Payments  to 
Participants 

February  13,  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
January  23, 1996,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  descrit)ed  in  Items  I,  II,  and 
ID  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  and  restate  several 
procedures  related  to  DTC's  payment  of 
principal  and  income  ("P&I")  to 
participants. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
prop>osed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
simamaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

I  A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  and  restate  DTC 
procedures  for  the  payment  of  P&l  in 
light  of  the  planned  conversion  of  DTC's 
money  settlement  system  to  an  entirely 


same-day  funds  settlement  ("SDFS") 
system. 

In  the  ciurent  next-day  funds 
settlement  ("NDFS")  and  SDFS  systems, 
DTC  often  earns  interest  overnight  on 
P&l  payments  received  by  DTC  on  the 
payment  date  in  same-day  funds  and 
paid  to  participants  in  next-day  funds. 
At  the  end  of  each  month,  DTC 
distributes  or  refunds  that  month's 
overnight  interest  earnings  to 
participants  on  a  pro  rata  basis.^  After 
DTC  converts  entirely  to  an  SDFS 
system,  which  conversion  is  scheduled 
for  February  22,  1996,  it  will  normally 
pay  P&I  in  same-day  funds.  Because 
overnight  interest  on  such  payments 
will  decrease  dramatically,  monthly 
refunds  to  participants  correspondingly 
will  be  much  smaller.  When  interest  is 
earned  due  to  exceptional  conditions, 
DTC  will  distribute  refunds  to  its 
participants  in  conformity  with  its 
present  rule. 

Currently,  DTC  sometimes  credits 
participants  in  next-day  funds  on  the 
payable  date  for  P&I  payments  not  yet 
received.  In  many  cases,  the  money  is 
received  in  same-day  funds  after  DTC 
has  settled  with  its  participant  but 
before  the  end  of  the  business  day  on 
the  payable  date.  Consequently,  the 
money  is  available  for  next-day  funds 
payments  to  participants  on  the  payable 
date.  After  the  conversion  to  an  entirely 
SDFS  system,  P&I  payments  made  after 
2:30  p.m.  (eastern  standard  time)  on  the 
payable  date  may  be  received  by  DTC 
too  late  to  fund  payments  to  participants 
in  a  net  credit  position  but  early  enough 
to  avoid  the  need  for  an  overnight 
borrowing.  DTC  has  extensive  historical 
business  records  of  its  dealings  with 
paying  agents  and  has  developed  a 
model  to  predict  which  late  P&I 
payments  received  after  DTC's 
settlement  should  nevertheless  come  in 
early  enough  to  avoid  the  need  to 
borrow  overnight.  Based  upon  this 
historical  mode,  in  some  cases  of  late 
P&I  payments  DTC  will  make  a  final 


'15U.S.C.  78s(b)(l)(198«). 
'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC 


'  For  a  description  of  DTC's  P*l  payment  refund 
procedures,  refer  to  Securities  Exchange  Act 
Release  Nos.  17203  (October  8,  1980).  45  FR  68817 
(File  No.  SR-DTC-80-061  (notice  of  filing  and 
immediate  effectiveness  of  a  proposed  rule  change 
implementing  a  refund  policy):  23219  (May  8, 
1986).  51  FR  17845  [File  No.  SR-DTC-86-031 
(notice  of  filing  and  immediate  effectiveness  of  a 
proposed  rule  change  modifying  procedures  for 
crediting  corporate  cash  PU  payments);  23686 
(October  7.  1986),  51  FR  37104  jFile  No.  SR-DTC- 
86-04)  (order  approving  a  proptosed  rule  change 
modifyhig  DTC's  procedures  regarding  crediting 
P&I  payments,  charging  back  PU  payments,  and 
refunding  dividend  investment  income  to  paying 
agents):  and  25869  (June  30,  1988).  53  FR  25557 
(File  No.  SR-DTC-88-081  (notice  of  filing  and 
immediate  effectiveness  of  a  proposed  rule  change 
modifying  procedures  to  allocate  to  participants  P&I 
payments  on  SDFS  securities  in  next-day  funds  on 
payable  dale). 


allocation  at  approximately  4:00  p.m.  to 
participants  for  such  P&I  payments  in 
anticipation  of  receipt  of  good  funds 
(i.e.,  same-day  fimds)  fi-om  the  paying 
agent  later  on  that  same  business  day.  In 
order  to  do  so,  DTC  has  to  be  prepared 
to  take  out  an  intraday  or  overnight  loan 
when  necessary.  Therefore,  DTC  will 
commit  to  a  line  of  credit.  The 
commitment  cost  v«ll  be  charged  to 
participants  monthly  on  a  pro  rata  basis 
based  on  the  P&I  payments  each 
participant  received  during  the  previous 
calendar  year  or  other  reasonably 
determined  period.  This  commitment 
charge  will  be  assessed  whether  or  not 
borrowing  was  necessary  during  that 
month.  On  occasions  when  there  is 
borrowing,  the  interest  cost  of  the  loan 
will  be  assessed  on  a  pro  rata  basis 
among  participants  receiving  payments 
on  the  payable  date(s)  that  were  fimded 
by  such  borrowing.  Each  participant 
will  receive  a  statement  that  will 
identify  issues  and/or  issuers  and  their 
agents  that  paid  DTC  late  and  the 
participant's  share  of  the  interest  cost 
for  each  one. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  *  and  the  rules  and  regulations 
thereunder  because  it  will  provide  for 
the  equitable  allocation  of  dues,  fees, 
and  other  charges  among  participants. 

(B)  Self-Regulatory  Organization 's 
Statenient  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

In  1990,  after  reviewing  the 
recommendations  of  the  Group  of 
Thirty,^  the  U.S.  Working  Committee, 
Group  of  Thirty,  Clearance  and 
Settlement  Project  concluded,  among 
other  things,  that  depositories  should 
pay  dividends,  interest,  redemption, 
and  reorganization  payments  to  their 


M5U.S.C.  78q-l  (1988). 

>The  Group  of  Thirty  was  esUblished  in  1978  as 
an  independent,  nonpartisan,  nonprofit 
organization  composed  of  international  financial 
leaders  whose  focus  is  on  international  economic 
and  financial  issues.  In  March  1989.  the  group 
approved  a  report  setting  forth  nine 
recommendations  for  improving  and  harmonizing 
securities  clearance  and  settlement  systems  in  the 
world's  principal  markets.  Group  of  Thirty, 
Clearance  and  Settlement  Systems  in  the  World's 
Securities  Markets  (March  1989). 
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participants  in  same-day  funds.*  In 
August  1993,  the  report  of  the  Same-Day 
Funds  Payment  Task  Force  to  the  U.S. 
Working  Committee,  Group  of  Thirty, 
Clearance  and  Settlement  Project  issued 
its  report  ("Task  Force  Report")  on  how 
to  achieve  this  goal.^ 

In  July  1994,  DTC  distributed  its 
document  entitled  "Same-Day  Funds 
Settlement  System  Conversion,"  which 
states,  "Participants  should  be  mindful 
that  once  DTC's  conversion  to  same-day 
funds  settlement  takes  place,  both  the 
dividend  and  interest  and  the 
reorganization  refunds  will  substantially 
decline  and  change  in  nature."  ^  In 
December  1994,  DTC's  discussed  the 
Task  Force  Report  in  a  memorandum  to 
participants  and  others.  Among  other 
things,  DTC  stated  that  it  was 
"exploring  temporarily  borrowring  funds 
not  received  from  agents  by  2:30  p.m." 
eastern  standard  time  and  that  "DTC 
reports  will  identify  for  participants 
certain  relevant  information  concerning 
the  resulting  interest  expense."^ 

This  proposed  rule  change  for  refunds 
and  borrowing  was  also  discussed  in 
many  other  publications  that  DTC  sent 
to  participants  and  others.  In  the  fall  of 
1995,  DTC  sent  a  customized  letter  to 
each  participant  "to  assist  [the 
participant]  in  assessing  the  impact  of 
the  SDFS  conversion  on  [the 
participant's]  1995  budget." 

No  comments  have  been  received  by 
DTC.  Interested  persons  previously 
submitted  comments  to  the  U.S. 
Working  Committee  in  response  to  the 
1993  Task  Force  Report. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Sections 
19(b)(3)(A)(i)  and  (ii) »«» of  the  Act  and 
pursuant  to  Rules  19b— 4(e)(1)  and  (2) " 
promulgated  thereunder  in  that  the 
proposal  constitutes  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule,  and  the 
proposal  also  estabUshes  a  due,  fee,  or 
other  charge.  At  any  time  within  sixty 


•  "Implementing  the  Group  of  Thirty 
Recommendations  in  the  U.S.,"  U.S.  Working 
Cotiunittee,  Group  of  Thirty,  Clearance  and 
Settlement  Project  (November  1990). 

'  "Report  of  the  Same-Day  Funds  Payment  Task 
Force  to  the  U.S.  Working  Committee,"  U.S. 
Working  Committee,  Group  of  Thirty,  Clearance 
and  Settlement  Project  (August  1993). 

■The  Depository  Trust  Company  and  National 
Securities  Clearing  Corporation,  Memorandum  (July 
29,  1994). 

*The  Depository  Trust  Company,  Memorandum 
to  Participants  (December  5,  1994). 

•0 15  U.S.C.  78s(b)(3)(A)(i)  and  (ii)  (1988). 

"  17  CFR  240.19b-4(e)(l)  and  (2)  (1995). 


days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C.  552,  will  be. 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-96-02  and 
should  be  submitted  by  March  12, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  l3oc.  96-3667  Filed  2-16-96:  8:45  am) 
BUJJNG  CODE  8010-01-M 

[Release  No.  34-36833;  File  No.  SR-PSE- 
96-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange  Incorporated 
Relating  to  a  Program  To  Display  Price 
Improvement  on  the  Execution  Report 
Sent  to  the  Entering  Firm 

February  12, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  §  78s(b)(l),  noUce  is 
hereby  given  that  on  January  31,  1996, 
the  Pacific  Stock  Exchange  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


change  as  described  in  Items  I,  II  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  implement  a 
program  that  will  calculate  and  then 
display  on  the  execution  reports  sent  to 
member  firms,  the  dollar  amounts 
reahzed  as  savings  to  their  customers  as 
a  result  of  price  improvement  in  the 
execution  of  their  orders  on  the 
Exchange. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  program  for 
calculating  and  displaying  on  execution 
rep>orts  sent  to  member  firms  entering 
orders,  the  dollar  value  saved  by  their 
customers  as  a  result  of  price 
improvement  of  orders  executed  on  the 
PSE.  This  program  does  not  in  any  way 
affect  the  actual  execution  of  orders. 
The  Exchange  is  proposing  to  refer  to 
this  calculated  dollar  sav'ings  as  the 
"NATIONAL  BEST  SM." 

The  NA-nONAL  BEST  will  be  made 
available  for  intra-day  market  orders 
entered  via  the  Exchange's  P/Coast 
system '  that  are  not  tick  sensitive  and 
are  entered  from  off  the  Floor.'  The 
NATIONAL  BEST  (amount  of  price 
improvement)  is  calculated  in 


"17  CFR  200.30-3(a)(12)  (1995). 


SM  NA'nONAL  BEST  is  a  service  mark  of  the 
Chicago  Stock  Exchange,  Inc. 

>  The  NATIONAL  BEST  program  will  entail 
enhancements  to  the  Exchange's  CMS  (common 
message  switch)  and  P/COAST  System. 

2  Also  excluded  from  the  NATIONAL  BEST 
feature  are  orders  received  when  the  spread 
between  the  national  best  bid  and  offer  is  one 
minimum  variation,  and  floor  tiroker  orders. 
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comparison  to  the  best  bid  and  offer 
displayed  in  the  national  market  system 
at  the  time  the  order  is  received.'  Only 
orders  executed  at  a  price  better  than 
the  inside  market  will  receive  a 
NATIONAL  BEST  indicator. 

The  following  examples  illustrate 
how  NATIONAL  BEST  is  proposed  to 
work. 

Assume  the  national  market  quote  is  50- 
50V«. 

Example  1  A  market  order  to  sell  1000 
shares,  entering  on  the  PSE.  is  stopped  at  50, 
meaning  it  is  guaranteed  a  price  at  50  or  a 
better  price.  The  quote  is  narrowed  to  50- 
50Mi  and  the  order  is  subsequently  executed 
at  50%.  This  is  an  ^M  point  savings  over  the 
national  bid  price  of  50,  which  translates  into 
$125  savings  over  the  guaranteed  price.  Thus, 
the  execution  report  would  display 
NATIONAL  BEST  $125.* 

Assume  the  national  market  quote  is  50- 
50V«. 

Example  2  A  market  order  to  buy  800 
shares,  entered  on  the  PSE,  is  executed  at 
50^^.  This  is  an  %  point  savings  over  taking 
the  prevailing  offer  of  50V4.  The  execution 
report  would  display  NATIONAL  BEST 
$100. 

If  there  is  no  price  improvement 
because  either  there  was  no  execution 
between  the  national  best  bid  or  offer  or 
the  order  was  not  eligible  for  the 
program,  then  no  price  improvement 
information  would  be  displayed  on  the 
execution  report  to  the  entering  firm. 

The  Exchange  believes  that  the 
NATIONAL  BEST  can  be  expected  to 
enhance  the  information  made  available 
to  investors  and  improve  their 
imderstanding  of  the  auction  market. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
significant  burden  on  competition. 


>  For  stocks  that  are  not  rFS-eligible,  the  PSE 
quote  is  used. 

*  The  algorithin  that  calculates  the  savings  per 
share  can  calculate  price  improvement  from  a 
minimum  of /^2  or  S0.031 25  per  share  to  a 
maximum  of  *^2  or  S3.00  per  share.  If  price 
improvement  exceeds  $3.00  per  share,  the 
NATIONAL  BEST  will  be  preceded  by  a  •■>"  sign 
and  will  equal  S3.00  times  the  number  of  shares 
traded. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest.  (2)  does  not  impose  any 
significant  burden  on  competition,  and 
(3)  does  not  have  the  effect  of  limiting 
access  to  or  availability  of  any  Exchange 
order  entry  or  trading  system,  the 
NATIONAL  BEST  program  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act  and  Rule  19b- 
4(e)(5)  thereimder.*  At  any  time  within 
60  days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-04 
and  should  be  submitted  by  Marc:h  12, 
1996. 


'  17  CFR  240.19b-4(e)(5). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  9&-3630  Filed  2-1&-96;  8:45  am] 

MLUNO  COO€  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-0345] 

FBS  SBIC,  L.P.;  Notice  of  Surrender  of 
License 

Notice  is  hereby  given  that  FBS  SBIC, 
L.P..  First  Bank  Place,  601  Second 
Avenue  South,  16th  Floor,  Minneapolis, 
Minnesota  55402,  has  siurendered  its 
licenses  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  FBS  was  licensed  by 
the  Small  Business  Administration  on 
September  27, 1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereimder,  the  siurender 
was  accepted  on  this  date,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  9. 1996. 
Donald  A.  Christensen, 
Associate  Administrator  for  Investment. 
|FR  Doc.  96-3650  Filed  2-16-96;  8:45  amj 

BILUNO  CODE  802S-41-P 


[License  No.  06/06-0182;  License  No.  06/ 
08-0006] 

Northwest  Venture  Partners  (NVP); 
Norwest  Growth  Fund  (NGF);  Notice  of 
Surrender  of  License 

Notice  is  hereby  given  that  Northwest 
Venture  Partners  and  Norwest  Growth 
Fund,  2800  Piper  Jaffi^y  Tower,  222 
South  Ninth  Street,  Minneapolis, 
Minnesota  55402-3388,  have 
surrendered  their  licenses  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act).  NVP 
was  licensed  by  the  Small  Business 
Administration  on  October  13, 1983. 
NGF  was  licensed  by  the  Small  Business 
Administration  on  February  25,  1960. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrenders 
were  accepted  on  this  date,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  9, 1996. 
Donald  A.  ChristoiaeB. 

Associate  Administrator  for  Investment. 
|FR  Doc.  96-3651  Filed  2-16-96;  8:45  ami 

BtLUNG  COOE  S02S-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  2330] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies  Working  Group 
on  Stability  and  Load  Lines  and  on 
Fishing  Vessels  Safety;  Notice  of 
Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  will  conduct  an  open 
meeting  at  9  a.m.  on  Thursday,  February 
29.  1996,  in  Room  4315,  at  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001. This  meeting  will  discuss  the 
upcoming  40th  Session  of  the 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF)  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO)  which  will  be  held  on  September 
2-6, 1996,  at  the  IMO  Headquarters  in 
London,  England. 

Items  of  discussion  will  include  the 
"following: 

a.  The  role  of  human  factors  in  marine 
casualties; 

b.  Harmonization  of  probabilistic 
damage  stability  provisions  for  all  ship 
types; 

c.  Technical  revisions  to  the  1966 
Load  Line  Convention; 

d.  Safety  aspects  of  ballast  water 
exchange; 

e.  Ro-ro  passenger  vessel  safety. 

Members  of  the  pubHc  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen  or  Mr.  Jaideep  Sirkar,  U.S.  Coast 
Guard  Headquarters,  Commandant  (G- 
MMS-2),  Room  1308,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001  or  by  calling:  (202)  267-2988. 

Dated:  February  6, 1996. 
Charles  A.  Mast, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  96-3622  Filed  2-16-96;  8:45  am) 

BILUNO  COOE  4710-07-M 


[Public  Notice  No.  2331] 


Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies  Working  Group 
on  Flag  State  Implementation;  Notice 
of  Meeting 

The  Working  Group  on  Flag  State 
Implementation  (FEI)  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
on  March  8, 1996,  at  1:00  p.m.  in  Room 
2415  at  Coast  Guard  Headquarters,  2100 
Second  Street,  SW,  Washington,  DC. 

This  will  be  the  fourth  meeting  of  this 
Working  Group  following  establishment 
of  the  FSI  Subcommittee.  The  purpose 
of  the  subcommittee  is  to  identify  ways 
to  ensure  effective  and  consistent  global 
implementation  of  International 
Maritime  Organization  (IMO) 
instruments.  At  this  meeting,  the  U.S. 
position  on  documents  submitted  for 
consideration  at  the  fourth  session  of 
the  FSI  Subcommittee,  scheduled  for 
March  18-22, 1996,  will  be  discussed. 

Specific  topics  will  include:  casualty 
statistics  and  investigations,  the  role  of 
the  human  element  in  maritime  safety, 
port  state  control,  flag  state  guidelines, 
measures  to  encourage  compliance,  and 
technical  assistance. 

Members  of  the  public  may  request 
any  of  the  docimients  relating  to  FSI  4. 
Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  fiulher  information  on  this  FSI 
Working  Group  meeting,  contact  Mr. 
Walter  D.  Rabe  at  (202)  267-1430,  U.S. 
Coast  Guard  Headquarters  (G-MAO-1), 
2100  Second  Street,  SW,  Washington, 
DC  20593-0001. 

Dated:  February  6. 1996. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
IFR  Doc.  96-3623  Filed  2-16-96;  8:45  ami 

BILUNG  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Termination  of  Review  of  Noise 
Compatibility  Program;  Kenosha 
Regional  Airport,  Kenosha,  Wl 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  it  has 
terminated  its  review  of  the  noise 
compatibility  program,  at  the  request  of 
the  City  of  Kenosha,  under  the 
provisions  of  Title  I  of  the  Aviation 


Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  termination  of  its  review  of  the 
Kenosha  Regional  Airport  noise 
compatibility  program  is  February  1, 
1996. 


FOR  FURTHER  INFORMAT)ON  CONTACT: 
lohn  M.  Doughterty,  Federal  Aviation 
Administration,  Airports  District  Office, 
Room  102,  6020  28th  Avenue  South, 
Minneapolis,  Minnesota  55450,  (612) 
725^362. 

SUPPLEMENTARY  INFORMATION:  On 
September  27, 1995,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  City  of  Kenosha 
were  in  compliance  with  applicable 
requirements  and  began  its  review  of  the 
noise  compatibility  program.  On 
January  25,  1996,  the  City  of  Kenosha 
requested  that  FAA  suspend  its  review 
and  processing  of  the  noise 
compatibility  program  pending 
reexamination  of  some  elements  of  the 
program  as  recommended  by  Kenosha's 
Airport  Study  Committee.  When  the 
FAA  has  received  revised 
documentation,  FAA  will  reissue 
appropriate  notice  establishing  new 
review  and  approval  p)eriods  in 
accordance  with  section  150.33(e)  of  14 
CFR  Part  150. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  MFORMATION 
CONTACT. 

Issued  in  Minneapolis,  Minnesota  on 
February  1,  1996. 
Franklin  D.  Benson. 

Manager,  Minneapolis  Airports  District 

Office,  FAA  Great  Ijokes  Region. 

[FR  Doc.  96-3729  Filed  2-16-96;  8:45  am] 

BILUNG  COOE  4«10-13-M 


Notice  of  Intent  To  Pule  on  Application 
To  Impose  and  Use  t^e  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Houghton  County  Memorial  Airport, 
Hancock,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
JiCTlON:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Houghton  County 
Memorial  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14     - 
CFR  Part  158). 
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DATES:  Comments  must  be  received  on 
or  before  March  21, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triphcate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office.  Willow 
Run  Airport.  East,  8820  Beck  Road 
Belleville.  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Sandra  D. 
LaMothe,  Airport  Manager,  of  the 
Houghton  County  Airport  Committee  at 
the  following  address:  Route  1,  Box  94, 
Calumet,  Michigan  49913. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Houghton 
County  Airport  Committee  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  B.  Gilbert,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111  (313-487- 
7281).  The  appUcation  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Houghton  County  Memorial  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  December  18,  1995,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Houghton  County  Airport 
Committee  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  March 
27, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  96-04-C-OO- 
CMX. 

Level  of  the  proposed  PFC:  $3.00.      • 

Proposed  charge  effective  date:  July  1, 
1996. 

Proposed  charge  expiration  date: 
December  31, 1997. 

Total  estimated  PFC  revenue: 
$73,895.00. 

Brief  description  of  proposed 
project(s):  Rehabilitate  airport  rescue 
fire  fighting  track  vehicle;  Rehabilitate 
airport  electrical  vault;  Airport 
boundary  survey  and  monumentation. 
Update  existing  Exhibit  "A"  Property 
Map;  PFC  Administration. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Not  applicable. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Houghton 
Coimty  Airport  Committee. 

Issued  in  Des  Plaines,  Illinois,  on  February 
12.  1996. 
Benito  De  Leon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Begion. 
IFR  Doc.  96-3728  Filed  2-16-96;  8:45  amj 

BILUNQ  COOC  OIO-IS-M 


Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
ttie  Requirements  of  Title  49  CFR  Part 
236 

Pursuant  to  Title  49  CFR  Part  235  and 
49  U.S.C.  App.  26,  the  following 
railroads  have  petitioned  the  Federal 
Rtulroad  Administration  (FRA)  seeking 
approval  for  the  discontinuance  or 
modification  of  the  signal  system  or 
relief  from  the  requirements  of  49  CFR 
Part  236  as  detailed  below. 
Block  Signal  Application  (BS-AP)— No. 
3380 
Applicant:  Twin  Cities  and  Western 
Railroad  Company,  Mr.  William  F. 
Drusch,  President.  2925— 12th 
Street  East,  Glencoe,  Minnesota 
55336 
The  Twin  Cities  and  Western  Railroad 
Company  (TCW)  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  traffic  control  signal  system 
(TCS),  on  the  single  main  track,  between 
Glencoe,  Minnesota,  milepost  466.9  and 
Tower  E-14.  near  Hopkins,  Minnesota, 
milepost  435.0,  a  distance  of 
approximately  32  miles,  and  operate 
trains  by  track  warrant  control. 

The  reason  given  for  the  proposed 
changes  is  that  the  character  of  the 
former  Milwaukee  Road  trackage  has 
changed  substantially  since  the 
installation  of  the  TCS,  with  the  present 
traffic  density  and  30  mph  maximum 
authorized  speed,  TCS  is  no  longer 
required  for  safe  operation. 
BS-AP-No.  3381 
Applicant:  Central  Oregon  and  Pacific 
Railroad,  Mr.  George  La  Valley, 
General  Manager,  P.O.  Box 
10831416  Dodge  Sti^et,  Room  1000, 
Roseburg,  Oregon  68179-0001 


The  Central  Oregon  and  Pacific 
Railroad  seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
single  main  track,  between  Ashland, 
Oregon,  milepost  429.1  and  Clendale, 
Oregon,  milepost  510,  on  the  Siskiyou 
Line,  a  distance  of  approximately  81 
miles. 

The  reason  given  for  the  proposed 
changes  is  that  current  traffic  and  the 
maximum  authorized  speed  of  25  mph 
do  not  justify  continuation  of  the 
automatic  block  signal  system. 
BS-AP— No.  3382 
Applicant:  Central  Oregon  and  Pacific 
Railroad,  Mr.  George  La  Valley, 
General  Manager,  P.O.  Box 
10831416  Dodge  Sti^et,  Room  1000, 
Roseburg,  Oregon  68179-0001 
The  Central  Oregon  and  Pacific 
Railroad  seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  4  signal  system,  on  the 
single  main  track,  between  Comutt, 
Oregon,  milepost  538.8  and  Springfield 
Junction,  Oregon,  milepost  644.3,  on  the 
Siskiyou  line,  a  distance  of 
approximately  105.5  miles. 

The  reason  given  for  the  proposed 
changes  is  that  current  traffic  and  the 
maximum  authorized  speed  of  25  mph 
do  not  justify  continuation  of  the 
automatic  block  signal  system. 
BS-AP-No.  3383 
Applicant:  Consolidated  Rail 
Corporation,  Mr.  J.  F.  Noffsinger, 
Chief  Engineer— C&S,  2001  Market 
Street,  P.O.  Box  41410. 
Philadelphia,  Pennsylvania  19101- 
1410 
Consolidated  Rail  Corporation 
(Conrail),  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  traffic  control  sign;>l  system,  on 
the  single  main  track  Carman  Branch, 
between  Conrail's  Chicago  Line,  "CP- 
156",  milepost  0.0,  near  Carman,  New 
York  and  Conrail's  Selkirk  Branch,  "CP- 
SH",  milepost  3.7,  near  Schenectady, 
New  York,  Albany  Division.  The 
proposed  changes  consist  of  the  removal 
of  intermediate  signals  18E  and  18W, 
and  redesignation  of  the  track  to  the 
Carman  Running  Track. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operation. 
BS-AP-No.  3384 
Applicant:  Montana  Rail  Link, 
Incorporated,  Mr.  Richard  L.  Keller, 
Chief  Engineer,  P.  O.  Box  8779, 
Missoula,  Montana  59807 
The  Montana  Rail  Link,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control  signal 
system,  on  the  single  main  track, 
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between  East  Hope,  milepost  102.7  and 
West  Kootenai,  milepost  118.04,  Idaho, 
on  the  Fourth  Subdivision;  consisting  of 
the  discontinuance  and  removal  of  10 
automatic  intermediate  block  signals 
and  installation  of  8  automatic 
intermediate  block  signals,  associated 
with  the  installation  of  electronic  coded 
track  circuits  and  pole  line  eUmination. 

The  reason  given  for  the  proposed 
changes  is  to  upgrade  the  signal  system 
and  improve  train  operations. 
BS-AP-No.  3385 
Applicant:  Chesapeake  and  Albemarle 
Railroad  Company,  Mr.  Jeff  Forster, 
General  Manager,  214  N.  Railroad 
Street,  Ahoskie,  North  Carolina 
27910 
The  Chesapeake  and  Albemarle 
Railroad  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  interlocking  signals  at  the  A  &  C 
Canal  Draw  Bridge,  milepost  9.5,  near 
Chesapeake,  Virginia  and  at  the 
Pasquotank  River  Swing  Bridge, 
milepost  41.5,  near  Camden,  North 
Carolina,  replacing  the  absolute  signals 
with  stop  signs. 

The  reason  given  for  the  proposed 
changes  is  that  the  raikoad  has 
experienced  much  vandalism  on  a 
regular  basis. 
BS-AP-No.  3386 
Applicants:  CSX  Transportation, 
Incorporated,  Mr.  D.  G.  Orr,  Chief 
Engineer — Train  Control,  500  Water 
Sti^et  (S/C  J-350),  Jacksonville, 
Florida  32202 
Soo  Line  Railroad  Company,  Mr.  J.  A. 
Inshaw,  Chief  Engineer,  Soo  Line 
Building,  Box  530,  Minneapolis, 
Minnesota  55440 
CSX  Transportation,  Incorporated  and 
Soo  Line  Railroad  Company  jointly  seek 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
single  main  track,  between  Bedford, 
Indiana,  milepost  Q245.8  and  Mitchell, 
Indiana,  milepost  Q255.3,  Louisville 
Division,  Hoosier  Subdivision.  In 
addition  the  proposed  changes  include 
conversion  of  "Bedford  Interlocking" 
from  automatic  to  stop  board  of>eration, 
conversion  of  the  power-operated 
switch  at  milepost  Q245.91  to  hand 
operation,  and  govern  train  operation 
under  DTC  Rules. 

The  reason  given  for  the  proposed 
changes  is  that  traffic  density  does  not 
warrant  retention  of  the  signal  system. 
BS-AP-No.  3387 
Applicants:  Norfolk  Southern 
Corporation,  Mr.  C.  M.  Golias,  Chief 
Engineer — S&E  Engineering, 
Communication  and  Signal 
Department,  99  Spring  Street,  S.W., 
Atlanta,  Georgia  30303 


CSX  Transportation,  Incorporated, 
Mr.  D.  G.  Orr,  Chief  Engineer — 
Train  Control,  500  Water  Street  (S/ 
C  J-350),  Jacksonville,  Florida 
32202 
The  Norfolk  Southern  Corporation 
(NS)  and  CSX  Transportation, 
Incorporated  (CSX)  jointly  seek 
approval  of  the  proposed  reduction  to 
the  traffic  control  system  limits,  on  the 
Winding  Gulf  Branch  secondary  track, 
Princeton  Deep  water  District, 
Pocahontas  Division,  near  Stotesbuiy, 
West  Virginia;  consisting  of  the 
relocation  of  controlled  holdout  signal 
66R  from  milepost  WG-16.1  to  milepost 
WG-12.2  and  installation  of  an 
approach  distance  signal  at  milepost 
WG-14.2. 

The  reason  given  for  the  proposed 
changes  is  to  allow  for  control  of  traffic 
interchange  between  CSX  and  NS  at 
Helen  siding. 
Rules  Standards  &  Instructions 

Application  (RS&I-AP)— No.  1099 
Applicant:  Union  Pacific  Railroad 
Company,  Mr.  L.A.  Roach, 
Director— Operating  Practices/FRA, 
1416  Dodge  Stiwt,  Room  625, 
Omaha,  Nebraska  68179 
The  Union  Pacific  Railroad  Company 
(UP)  seeks  relief  from  the  requirements 
of  Section  236.566  (49  CFR,  236.566)  of 
the  Rules,  Standard  and  Instructions  to 
the  extent  that  UP  be  permitted  to 
operate  foreign  or  system,  non-equipped 
automatic  cab  signal/automatic  train 
stop  (ACS/ ATS)  locomotives,  involved 
in  detour  movements,  in  UP  ACS/ ATS 
territory  as  a  result  of  derailments, 
natural  disasters,  etc.,  for  a  period  of  up 
to  seven  days  subject  to  train  operations 
under  provisions  of  the  General  Code  of 
Operating  Rules,  Rules  11.1  and  11.2, 
Absolute  Block,  and  notification  of  the 
FRA  within  24  hours  of  the  beginning 
of  each  such  movement. 

Applicant's  justification  for  relief:  To 
permit  continued  operations  under  such 
circumstances  as  natural  disasters, 
derailments,  or  extraordinary  service 
interruptions,  for  a  limited  length  of 
time,  without  the  need  to  obtain 
individual  waivers  or  emergency 
provision,  outside  normal  business 
hours,  while  relieving  workload  on  both 
the  UP  and  FRA  in  processing  these 
repetitive  waiver  requests. 
RS&I  No.  1100 
Applicant:  Consolidated  Rail 
Corporation,  Mr.  J.  F.  Noffsinger, 
Chief  Engineer— C&S,  2001  Market 
Sti«et,  P.O.  Box  41410, 
Philadelphia,  Pennsylvania  19101- 
1410 
Consolidated  Rail  Corporation 
(Conrail)  seeks  relief  from  the 
requirements  of  the  Rules,  Standard  and 


Instructions  to  the  extent  that  they  be 
allowed  to  operate  non-equipped 
locomotives  in  automatic  cab  signal 
territory,  on  the  two  main  tracks 
between  "Rochester"  Interlocking, 
milepost  25.9,  near  Rochester, 
Pennsylvania  and  "CP  Alhance", 
milepost  83.2.  near  Alliance,  Ohio,  on 
the  Fort  Wayne  Line,  Pittsburgh 
Division,  for  the  following  operations: 

1.  Wire  trains,  worit  trains,  wreck 
trains,  and  ballast  cleaners  to  and  from 
work; 

2.  Engines  and  Rail  diesel  cars  moving 
to  and  from  shops;  and 

3.  Engines  used  in  switching  and 
transfer  service,  with  or  without  cars, 
not  exceeding  20  miles  per  hour. 

Applicant's  justification  for  reUef: 
Exemptions  are  already  authorized  for 
operation  of  non-equipped  locomotives 
in  cab  signal  territory  at  other  locations 
on  Conrail,  and  this  relief  request  would 
be  an  extension  of  the  already  existing 
exemptions. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventii  Street,  S.W., 
Washington,  D.C.  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
apphcant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  D.C  on  February  14, 
1996. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 

[PR  Doc.  96-3730  Filed  2-16-96:  8:45  ami 
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Surface  Transportation  Board  * 

[SBT  Docket  No.  AB-167  (Sub-No.  1157X)] 

Consolidated  Rail  Corporation; 
At>andonment  Exemption;  in  Lucas 
County,  OH 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon 
approximately  2.5-miles  of  its  rail  line 
known  as  the  OUve  Industrial  Track, 
from  approximately  milepost  82.90  to 
approximately  milepost  85.40  in  Lucas 
County,  OH. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 


I  The  ICC  Termination  Act  of  1995,  Pub.  L.  104- 
88,  109  Stat.  803  (the  Act),  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10903. 


49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  imder  Oregon  Short  Line  R. 
Co. — Abandonfnent — Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  March 
21, 1996.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under'49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  *  must  be  filed  by  March  1, 
1996.  Petitions  to  reopen  or  requests  for 
pubUc  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  11. 
1996.  with:  Office  of  the  Secretary.  Case 


2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Senhce  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment — O^ers  of 
Finan.  Assist..  4  LCC.2d  164  (1987). 

*  The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement 


Control  Branch.  Surface  Transportation 
Board.  1201  Constitution  Avenue.  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  J.  Paylor,  Associate 
General  Counsel,  Consoliiiated  Rail 
Corporation,  2001  Market  Street.  P.O. 
Box  41416.  Philadelphia.  PA  19101- 
1416. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonments  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  February  23. 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  February  13, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  96-3714  Filed  2-16-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CPTATION  OF 
PREVIOUS  ANNOUNCEMENT:  [insert  FR 
citation]. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  9:30  a.m.,  February  20,  1996. 

CHANGES  IN  MEETING:  Meeting 
concerning  Multiple  Tube  Mine  &  Shell 
Fireworks  is  canceled. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDHIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway. 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  February  13,  1996. 
Sadye  E.  Dunn, 
Secretary. 

[FR  Doc.  96-3898  Filed  2-15-96;  3:20  pm) 
BILLING  CODE  e3S»-01-« 


TENNESSEE  VALLEY  AUTHORrTY 

[Meeting  No.  1482] 

TIME  AND  DATE:  10  a.m.  (EST),  February 
21,  1996. 

PLACE:  TVA  West  Tower  Plaza 
Auditoriimi,  400  West  Summit  Hill 
Drive,  Knoxville,  Termessee. 

STATUS:  Open. 

Agenda 

•Approval  of  minutes  of  meeting  held  on 
December  13, 1995. 

New  Business 

C — Energy 

Cl.  Approval  of  Energy  Vision  2020 
Integrated  Resource  Flan. 


C2.  Extension  of  Gintract  No.  94PA2- 
100328-001  with  Valmont  Industries.  Inc., 
for  galvanized  tubular  steel  poles. 

C3.  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering,  to 
enter  into  a  1-year  rail  contract  extension 
with  CSX  Transportation,  Inc.,  for 
transportation  of  coal  to  Kingston  Fossil 
Plant. 

E — Real  Property  Transactions 

El.  Sale  of  permanent  easement  of 
approximately  0.004  acre  of  land  on 
Chickamauga  Lake  in  Hamilton  County, 
Tennessee,  to  Big  Ridge  Rentals,  Inc.,  d/b/a/ 
Big  Ridge  Yacht  Club  (Tract  No.  XCR-692E). 

E2.  Public  auction  sale  of  approximately 
0.01  acre  of  land  on  Douglas  Lake  in  Sevier 
County.  Tennessee  (Tract  No.  XDR-61). 

E3.  Sale  of  noncommercial,  nonexclusive 
permanent  recreation  easements  affecting  a 
total  of  2.01  acres  of  Tellico  Lake  shoreline 
in  Loudon  and  Monroe  Counties,  Tennessee 
(Tract  Nos.  XTELR-161RE,  -162RE,  -163RE, 
-167RE,  -172RE,  -173RE.  -175RE,  -176RE, 
and-18lRE). 

E4.  Sale  of  nonexclusive  permanent 
easement  for  a  driveway  affecting 
approximately  0.05  acre  of  land  on  Watts  Bar 
Lake  in  Roane  County,  Tennessee  (Tract  No. 
XWBR-711E). 

E5.  Grant  of  a  nonexclusive  p>ermanent 
easement  affecting  0.23  acre  of  land  on  Watts 
Bar  Lake  in  Roane  County,  Tennessee,  for  a 
road  and  utilities  right-of-way  (Tract  No. 
XWBR-712H). 

F — Unclassified 

Fl.  Filing  of  Condemnation  Cases. 

Information  Items 

1.  Agreement  with  Petroleum  Source  and 
Systems  Group,  Inc.,  for  comprehensive  fuel 
management  program  under  Section  8(a)  of 
the  Small  Business  Act. 

2.  Approval  to  file  condemnation  cases  to 
acquire  permanent  easements  and  rights-of- 
way  for  electric  power  transmission  lines. 

3.  Grant  of  a  permanent  easement  and 
temporary  construction  easements  for 
highway  purposes  affecting  approximately 
0.92  acre  and  0.11  acre  over  a  portion  of  the 
Oglethorpe,  Georgia,  Primary  Substation 
propertv  in  Catoosa  County,  Georgia  (Tract 
NaXOPSS-llH). 


4.  Approval  to  release  Energy  Vision  2020 
Integrated  Resourtx  Plan  and  Environmental 
Impact  Statement. 

5.  Sale  at  public  auction  of  approximately 
35.77  acres  of  land  on  Watts  Bar  Lake  in 
Roane  Countv.  Tennessee  (Tract  No.  XWBR- 
706). 

6.  Approval  for  TVA  Nuclear  to  enter  into 
personal  services  contracts  with  CANUS 
Corporation  and  with  Cataract,  Inc..  to 
provide  instrument  mechanics  for  TVA's 
nuclear  plants. 

7.  Award  of  contracts  to  TAD  Staffing 
Services  and  Cobble  Personnel  to  provide 
temporary  clerical  support  personnel  on  an 
as-needed  basis  to  augment  TVA  staff. 

8.  Sale  of  permanent  easement  to  )ames  H. 
Meekins  for  a  road  right-of-way  affecting 
approximately  0.15  acre  of  land  on 
Guntersville  Lake  in  Marshall  County. 
Alabama  (Tract  No.  XGR-736E). 

9.  Approval  to  file  a  condemnation  case  in 
connection  with  the  right  to  enter  upon  land 
to  survey  and  appraise  an  electric  power 
transmission  line. 

10  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering,  to 
award  an  11-month  coal  contract  to  Arclar 
Company  for  Johnsonville  Fossil  Plant. 

11.  Approval  for  Transmission/Power 
Supply  Group  to  enter  into  a  contract  with 
L.  E.  Myers  Company  to  provide 
construction/modification  services  to  support 
substation  and  transmission  line  related 
projects. 

12.  Implementation  of  the  ''Prohibition  of 
Cigarette  Sales  to  Minors  in  Federal 
Buildings  and  Lands  Act." 

13.  Grant  of  permanent  easements  affecting 
approximately  16  acres  of  land  on  Wheeler 
Lake  to  the  City  of  Decatur,  Alabama,  for 
roads,  utilities,  and  railroad  spur  (Tract  Nos. 
XTWR-102H  and  XTWR-103RR). 

FOR  MORE  INFORMATION:  Please  call  TVA 
Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office.  (202)  898-2999. 

Dated:  Februar\'  14, 1996. 
Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  96-3832  Filed  2-15-96:  3:20  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editofial  conections  of  previously 
published  Presidential,  RuJe,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerx:y  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Administration 

[Docket  Nos.  RP94-96-016  and  RP94-213- 
013  (Consolidated)] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

January  24. 1996. 
Correction 

In  notice  document  96-1698 
appearing  on  page  3018  in  the  issue  of 
Tuesday,  January  30, 1996,  in  the  first 
coliunn,  the  date  line  after  the  subject 
line  is  corrected  as  set  forth  above. 

BILLJNG  CODE  1S06-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5411-81 

Technical  Correction;  Final  National 
Pollutant  Discharge  Elimination 
System  Storm  Water  Multi-Sector 
^General  Permit  for  Industrial  Activities 

Correction 

In  notice  dociunent  95-2722, 
beginning  on  page  5248  in  the  issue  of 
Friday,  February  9, 1996,  make  the 
following  correction: 

On  page  5252,  in  the  third  column, 
lines  1  through  22  at  the  top  of  the  page 
should  be  moved  directly  above  the  line 
that  reads  "5.  Monitoring  and  Reporting 
Requirements". 

BILUNO  CODE  1S06-01-D 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards 

Correction 

In  rule  document  96-1348  beginning 
on  page  3280  in  the  issue  of  Wednesday, 
January  31, 1996  make  the  following 
corrections: 

§121.201    [Corrected] 

(1)  On  page  3289,  in  §  121.201.  in  the 
table  "Size  Standards  by  SIC  Industry": 


(a)  In  Division  A,  under  the  heading 
"Size  standards  in  number  of  employees 
or  millions  of  Dollars",  the  entry 
corresponding  to  "0252  Chicken  Eggs" 
should  read  "1.5". 

(b)  In  Division  B  the  heading  should 
read  "Division  B-Mining". 

(c)  In  Division  B,  under  the  heading 
"Size  standards  in  number  of  employees 
or  milUons  of  Dollars"  the  first  three 
entries  should  each  read  "500"  not 
"$500". 

(2)  On  page  3291,  in  the  table,  in 
Division  D,  under  the  heading  "SIC 
code  and  description",  the  description 
entry  corresponding  to  the  SIC  code 
number  3634  should  read  "Electric 
Housewares  and  Fans". 

(3)  On  page  3293,  in  the  table,  in 
Division  I,  uinder  the  heading  "SIC  code 
and  description": 

(a)The  description  entry 
corresponding  to  the  SIC  code  number 
7218  should  read  "Industrial 
Launderers". 

(b)The  description  entry 
corresponding  to  the  SIC  code  niunber 
7381  should  read  "Detective,  Guard, 
and  Armored  Car  Services". 

(4)  On  page  3294,  in  the  Footnotes,  in 
entry  13,  in  the  first  line  the  word 
'code"  was  misspelled. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1021 

National  Environmental  Policy  Act 
Implementing  Procedures 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  the  Department)  proposes  to 
amend  its  existing  regulations  governing 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
proposed  amendments  are  based  upon 
three  years  of  experience  with  the 
existing  regulations  and  are  intended  to 
maintain  quality  while  improving  DOE's 
efficiency  in  implementing  NEPA 
requirements  by  reducing  costs  and 
preparation  time.  In  addition,  because 
DOE's  missions,  programs,  and  policies 
have  evolved  in  response  to  changing 
national  priorities  since  the  current 
regulations  were  issued  in  1992, 
corresponding  changes  in  the 
Department's  NEPA  procedures  are 
needed. 

The  Department  is  proposing  changes 
in  subparts  A.  C  and  D  of  the  existing 
regulations.  Among  the  proposed 
changes  are  various  revisions  to  the  lists 
of  "typical  classes  of  actions" 
(appendices  A,  B.  C.  and  D  to  subpart 
D),  including  the  addition  of  new 
categorical  exclusions,  modifications 
that  expand  or  remove  existing 
categorical  exclusions,  and 
clarifications.  Other  proposed  changes 
pertain  to  the  DOE  requirement  for  an 
implementation  plan  for  each 
environmental  impact  statement  and 
DOE's  required  content  for  findings  of 
no  significant  impact.  DOE  also 
proposes  to  clarify  its  public 
notification  requirements  for  records  of 
decision. 

DATES:  Comments  must  be  received  by 
April  5, 1996,  to  ensure  consideration. 
Late  comments  will  be  considered  to  the 
extent  practicable.  DOE  is  not 
scheduling  any  public  meetings  on  the 
proposed  amendments,  but  will  arrange 
a  public  meeting  if  the  public  expresses 
sufficient  interest. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  addressed  to  Carol  M. 
Borgstrom.  EHrector,  Office  of  NEPA 
Policy  and  Assistance,  EH— 42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C..  20585-0119. 
Comments  may  be  hand-delivered  to  the 
same  address  on  workdays  between  the 
hoiu^  of  8:00  a.m.  and  4:30  p.m. 
Comments  may  also  be  sent  by 
electronic  mail  to  the  following  internet 
address:  neparule@spok.eh.doe.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance,  at  the 
above  address;  telephone  (202)  58&- 
4600  or  leave  a  message  at  (800)  472- 
2756. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) 
requires  that  Federal  agencies  prepare 
environmental  impact  statements  for 
major  Federal  actions  that  may 
"significantly  an^ect  the  quality  of  the 
human  environment."  NEPA  also 
created  the  President's  Council  on 
Environmental  Quality,  which  issued 
regulations  in  1978  implementing  the 
procedural  provisions  of  NEPA.  Among 
other  requirements,  the  Council  on 
Environmental  Quality  NEPA 
regulations  (40  CFR  Parts  1500—1508) 
require  Federal  agencies  to  adopt  their 
own  implementing  procedures  to 
supplement  the  Council's  regulations. 
DOE's  implementing  procedures 
(regulations)  are  codified  at  10  CFR  Part 
1021. 

II.  Purpose  of  the  Proposed 
Amendments 

The  proposed  amendments  are 
intended  to  maintain  quality  while 
improving  the  efficiency  of  DOE's 
implementation  of  NEPA  by  clarifying 
and  streamlining  certain  DOE 
requirements,  thereby  reducing 
implementation  costs  and  time.  This 
approach  is  consistent  with  the  DOE 
Secretarial  Policy  Statement  on  NEPA 
(June  1994),  which  encourages  actions 
to  streamline  the  NEPA  process  and 
make  the  process  more  useful  to 
decision  makers  and  the  public  without 
sacrificing  quality.  Full  compliance 
with  the  letter  and  spirit  of  NEPA  is  an 
essential  priority  for  DOE.  In  addition, 
DOE's  missions,  programs,  and  policies 
have  evolved  in  response  to  changing 
national  priorities  since  the  current  IXDE 
NEPA  regulations  were  issued  in  1992. 
and  DOE  needs  to  make  conforming 
changes  in  its  NEPA  regulations. 

m.  Description  of  the  Proposed 
Amendments 

This  section  describes  and  explains 
the  proposed  amendments  to  the 
existing  DOE  NEPA  regulations  at  10 
CFR  Part  1021.  The  proposed  changes 
reflect  DOE's  three  years  of  experience 
with  the  existing  regulations.  E)OE  has 
consulted  with  the  Council  on 
Environmental  Quality  regarding  these 
proposed  amendments  to  the 
regulations,  in  accordance  with  40  CFR 
1507.3. 


A.  Proposed  Amendments  to  Subpart 
A — General 

Subpart  A  contains,  among  other 
provisions,  the  definitions  of  terms  that 
are  used  in  the  regulations  and  assigns 
responsibility  for  overall  review  of  DOE 
NEPA  compliance.  DOE  proposes  to 
remove  the  definition  of  "EIS 
Implementation  Plan"  in  section 
1021.104,  to  be  consistent  with  a 
proposed  change  to  subpart  C,  section 
1021.312  that  is  explained  below.  DOE 
also  proposes  to  update  the  name  and 
address  of  its  Office  of  NEPA  Policy  and 
Assistance  in  section  1021.105. 

B.  Proposed  Amendments  to  Subpart 
C — Implementing  Procedures 

DOE  proposes  to  remove  two 
requirements  and  clarify  a  third 
requirement  in  subpart  C.  DOE  proposes 
to  remove  the  requirements  to  (1) 
prepare  an  implementation  plan  for  an 
environmental  impact  statement,  and  (2) 
summarize  an  environmental 
assessment  in  a  finding  of  no  significant 
impact.  DOE  also  proposes  to  modify  its 
procedures  regarding  public  notice  of  its 
records  of  decision.  Each  of  the 
proposed  changes  is  consistent  with  the 
Coimcil  on  Environmental  Quality 
NEPA  regulations.  The  reasons  for  these 
proposed  deletions  and  modifications 
are  presented  below. 

Environmental  Impact  Statement 
Implementation  Plan 

The  existing  DOE  NEPA  regulations 
require  DOE  to  prepare  an 
implementation  plan  for  each 
environmental  impact  statement 
(section  1021.312)  to  guide  the 
preparation  of  the  environmental  impact 
statement  and  to  record  the  results  of 
the  scoping  process.  The  plan  must  be 
completed  as  soon  as  possible  after  the 
close  of  the  public  scoping  process,  but 
in  any  event  before  issuing  the  draft 
environmental  impact  statement.  A  DOE 
implementation  plan  must  include:  a 
statement  of  the  planned  scope  and 
content  of  the  environmental  impact 
statement;  the  purpose  and  need  for 
action;  a  description  of  the  scoping 
process  and  the  results,  including  a 
simmiary  of  comments  received  and 
their  disposition;  target  schedules; 
anticipated  consultations  with  other 
agencies;  and  a  disclosure  statement  (as 
required  at  40  CFR  1506.5(c))  executed 
by  any  contractors  assisting  in  the 
preparation  of  the  environmental  impact 
statement.  EXDE  must  make 
implementation  plans  (and  any 
revisions)  available  in  public  reading 
rooms  and  other  appropriate  locations 
for  inspection,  and  provide  copies  upon 
written  request.  DOE  appears  to  be  the 
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only  Federal  agency  that  requires  the 
preparation  of  an  environmental  impact 
statement  implementation  plan. 

To  simphfy  the  DOE  NEPA  process, 
DOE  proposes  to  eliminate  the 
requirement  to  prepare  an 
implementation  plan  for  an 
environmental  impact  statement,  which 
would  have  the  effect  of  making  such 
plans  optional.  DOE  believes  that 
eliminating  the  implementation  plan 
.  requirement  would  result  in  cost  and 
time  savings,  without  meaningfully 
reducing  public  involvement  in  the  DOE 
environmental  impact  statement 
process. 

The  requirement  to  prepare  an 
environmental  impact  statement 
implementation  plan  has  been  part  of 
DOE's  NEPA  procedures  since  1979. 
Implementation  plans  can  serve  useful 
functions  in  DOE's  environmental    , 
impact  statement  planning  and  in 
documenting  public  concerns  before 
issuing  the  draft  environmental  impact 
statement.  In  practice,  however, 
implementation  plans  often  have 
contained  more  detail  than  was 
originally  envisioned,  and  have  diverted 
resources  from  the  more  importemt  task 
of  preparing  the  environmental  impact 
statement  itself. 

With  the  Department's  emphasis  on 
improving  its  NEPA  process  by  cutting 
process  time  (among  other  measures  put 
forth  in  the  Secretarial  Policy  Statement 
on  NEPA),  the  formal  implementation 
plan  requirements  have  in  some  cases 
hindered  rather  than  facilitated  progress 
toward  the  prompt  issuance  of  an 
environmental  impact  statement.  Under 
the  proposed  amendment,  DOE  would 
continue  to  encourage  its  managers  to 
use  brief  implementation  plans  as 
internal  management  tools,  particularly 
for  complex  or  broad  proposed  actions, 
but  would  not  require  that  such  plans  be 
prepared  for  all  environmental  impact 
statements  as  a  matter  of  rule.  The 
proposed  amendment  would  not 
preclude  the  Department  fi-om 
implementing,  as  part  of  its  internal 
procedures,  other  options  for 
environmental  impact  statement 
planning. 

Elimination  of  the  requirement  for  an 
implementation  plan  would  not 
diminish  the  requirement  to  consider 
public  comments  received  during 
scoping.  DOE  would  continue  to 
conduct  public  scoping  activities  before 
preparing  draft  environmental  impact 
statements,  and  provide  transcripts  or 
notes  of  the  public  scoping  meetings  in 
public  reading  rooms.  DOE  would  fully 
consider  public  comments  and  factor 
them  into  preparation  of  the  draft 
environmental  impact  statement  as 
appropriate,  and  would  execute 


contractor  disclosure  statements  in 
accordance  with  40  CFR  1506.5(c). 

Record  of  Decision 

DOE  proposes  to  revise  section 
1021.315(c)  in  two  respects  concerning 
public  notification  procedures  for 
records  of  decision.  First,  to  reduce 
Federal  Register  publication  costs.  DOE 
proposes  to  amend  the  current 
requirement  to  publish  all  records  of 
decision  in  the  Federal  Register  in  favor 
of  an  option  to  publish  only  a  notice 
that  provides  a  svunmary  of  the  record 
of  decision  and  an  announcement  of  the 
availability  of  the  full  record  of 
decision.  Copies  of  the  full  record  of 
decision  containing  all  the  information 
required  under  the  Council  on 
Environmental  Quality's  regulations 
(specifically.  40  CFR  1502.2)  would 
remain  available  upon  request.  Second, 
DOE  proposes  to  clarify  that,  if  the 
decision  has  been  publicized  by  other 
means  (e.g.,  press  releases  or 
announcements  itt  local  media),  DOE 
need  not  defer  taking  action  until  its 
record  of  decision  or  the  notice  has  been 
published  in  the  Federal  Register.  This 
clarification  as  to  when  DOE  may  take 
an  action  does  not  reflect  any  change  in 
EXDE's  current  practices,  but  simply 
reduces  the  chance  that  the  meaning  of 
the  current  section  1021.315(c)  could  be 
misinterpreted. 

Finding  of  No  Significant  Impact 

DOE  proposes  to  remove  the  current 
§  1021.322(b)(1)  relating  to  the 
requirement  that  a  DOE  finding  of  no 
significant  impact  must  summarize  the 
supporting  environmental  assessment, 
including  a  brief  description  of  the 
proposed  action  and  alternatives 
considered,  environmental  factors 
considered,  and  projected  impacts. 
Instead,  on  a  case-by-case  basis  and  in 
accordance  with  40  CFR  1508.13,  DOE 
would  either  incorporate  the 
environment^  assessment  by  reference 
into  the  finding  of  no  significant  impact 
and  attach  the  environmental 
assessment  to  the  finding  of  no 
significant  impact,  or  summarize  the 
environmental  assessment  in  the 
finding.  The  elimination  of  the 
requirement  for  a  siunmary  would  give 
DOE  flexibility,  with  potential  for  time 
and  cost  savings,  in  preparing  findings 
of  no  significant  impact. 

C.  Proposed  Amendments  to  Subpart 
D— Typical  Classes  of  Action 

Four  appendices  to  subpart  D  set  forth 
the  classes  of  DOE  actions  that  normally 
would  be  categorically  excluded 
(appendices  A  and  B),  that  normally 
would  require  preparation  of  an 
environmental  assessment  but  not 


necessarily  an  environmental  impact 
statement  (appendix  C).  and  that 
normally  would  require  preparation  of 
an  environmental  impact  statement 
(appendix  D).  A  categorical  exclusion  is 
defined  as  a  category  of  actions  that  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  assessment 
nor  environmental  impact  statement  is 
required. 

Proposed  changes  in  appendices  A 
through  D  of  subpart  D  are  intended  to 
adjust  normal  levels  of  DOE's  NEPA 
review  and  to  add,  modify  (expand  or 
remove),  and  clarify  classes  of  actions 
based  on  DOE  experience  under  the 
existing  regulations.  In  considering  the 
proposed  revisions,  reviewers  should 
bear  in  mind  that  listing  a  class  of 
actions  in  these  appendices  does  not 
constitute  a  conclusive  determination 
regarding  the  appropriate  level  of  NEPA 
review  for  a  proposed  action.  Rather,  the 
listing  creates  a  presumption  that  the 
defined  level  of  review  is  appropriate 
for  the  listed  actions.  As  indicated  in 
§  1021.400(c).  that  presumption  does 
not  apply  when  there  are  extraordinary 
circumstances  related  to  the  proposed 
action  that  may  affect  the  significance  of 
the  environmental  effects  of  the  action. 

The  following  conversion  table  shows 
the  relation  of  listings  in  the  existing 
Appendices  to  the  proposed  revisions. 
The  conversion  table  shows  whether 
listings  have  been  modified,  clarified, 
removed,  or  added.  The  numbering  of 
some  categorical  exclusions  would 
change  due  to  the  deletion  or 
consolidation  of  existing  categorical 
exclusions  and.  in  one  case,  the  division 
of  one  current  categorical  exclusion  into 
two  separate  exclusions.  The  numbers 
of  deleted  categorical  exclusions  would 
be  reused.  Any  existing  categorical 
exclusions  not  listed  are  not  affected  by 
any  proposed  changes. 

Conversion  Table 


Existing 

Proposed 

A.7 

A.7 

B1.3 

B1.8 

B1.13 

Clarified 

B1.3 

Qarified. 

B1.8 

Modified. 

81  13 

Modified. 

Bl  15       

B1.15 

Modified. 

B1  18 

B1.18 

B1.21  

B122&B1.23 
B  1.24-61 .33  . 
B2  6 

Modified. 

B1.21  

ModHied. 

B122 

Clarified. 

Added. 
Added. 

B3.1  

83.1  

83.3 

B3.6 

83.6 

Clarified. 

B3.3 

Clarified. 

B3  6 

Modfied. 

B3 10        

Modified. 

6310 

Added. 

B4.1  

B3.12-B3.13  . 
84.1  

Added. 
Modified. 
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Conversion  Table — Continued 


Existing 

Proposed 

B4i . 

B4.2 „... 

Modified. 

B4.3 

B4.3 _..... 

Modified. 

B4.6 

B4.6 

Clarified. 

B4.ia-B4.13  . 

B4.10-B4.13  . 

Modified. 

B&3     

B5.3 

Modified. 

B6.5 

B5.5 

Modified. 

B5.9-B5.11  ... 

B5.9-B5.11  ... 

Clarified. 

65.12-66.16  . 

Removed. 

B5.12 

Added. 

B6.1 

B6.1  

Modified. 

B6.4 

Removed. 

B6.4 

Added. 

865 

B6.5 

Clarified. 

B6.9 

Added. 

C1  

CI   

Reserved. 

C4 

C4  

ModWeA 

C7  

C7  

ModHled 

C9  

C9  

Modified. 

CIO  

CIO 

Reserved. 

C11  --^... 

C11   

Modified. 

C14 

C14  

Modified. 

C16  

CI  6  

D1  

Muumttj 

D1  

Modified. 

D7  

D7  

Modified. 

D10  

D10  

ModHied. 

Most  of  the  proposed  changes  in 
appendices  A  through  D  relate  to 
categorical  exclusions.  Reviewers 
should  evaluate  these  proposed  changes 
in  the  full  context  of  the  DOE 
regulations  for  categorical  exclusions. 
Under  the  regulations,  before  a 
proposed  action  may  be  categorically 
excluded.  DOE  must  determine  in 
accordance  with  §  1021.410(b)  that:  (1) 
The  proposed  action  fits  within  a  class 
of  actions  listed  in  appendix  A  or  B  to 
subpart  D,  (2)  there  are  no  extraordinary 
circumstances  related  to  the  proposal 
that  may  affect  the  significance  of  the 
environmental  effects  of  the  action,  and 
(3)  there  are  no  connected  or  related 
actions  with  cujoaulatively  significant 
impacts  and,  as  appropriate,  the 
proposed  action  is  a  permissible  interim 
action.  In  addition,  to  fit  within  a  class 
of  actions  that  is  normally  categorically 
excluded,  a  proposed  action  must 
include  certain  conditions  as  integral 
elements  (appendix  B,  paragraphs  B(l) 
through  (4)).  Briefly,  these  conditions 
ensure  that  an  excluded  action  will  not: 
Threaten  violation  of  applicable 
requirements,  require  siting  and 
construction  of  waste  management 
facilities,  distiub  hazardous  substances 
such  that  there  would  be  uncontrolled 
or  unpermitted  releases,  or  adversely 
affect  environmentally  sensitive 
resources. 

DOE  believes  that  the  proposed 
amendments  to  appendices  A  and  B 
constitute  classes  of  action  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  After  DOE  considers 


public  comments  on  the  proposals,  any 
such  final  categorical  exclusions  that  are 
codified  in  the  NEPA  regulations  would 
be  covered  by  a  finding  to  that  effect  in 
section  1021.410(a). 

Classes  of  Actions  Listed  in  Appendix  A 

The  only  proposed  amendment  to 
appendix  A  is  a  clarification  of 
paragraph  A 7. 

•  Proposed  Clarification  A7 — 
Transfer  of  property,  use  unchanged. 

DOE  is  proposing  to  clarify  the 
meaning  of  "property"  in  paragraph  A7 
by  explicitly  including  both  personal 
property  (e.g..  equipment  and  materials) 
and  real  property  (e.g.,  permanent 
structures  and  land),  and  to  clarify  that 
the  intent  has  always  been  that  the 
impacts  would  remain  essentially  the 
same  after  the  transfer. 

Classes  of  Actions  Listed  in  Appendix  B 

The  proposed  amendments  to 
appendix  B  are  of  three  types:  (1)  New 
categorical  exclusions,  (2j  modifications 
(expansion  or  removal)  of  categorical 
exclusions,  and  (3)  clarifications  of 
categorical  exclusions. 

(1)  New  Categorical  Exclusions 

Seventeen  new  categorical  exclusions 
are  proposed  for  sections  Bl,  B2,  B3,  B5, 
and  B6,  as  described  below.  In  three 
cases,  the  number  designating  a  current 
categorical  exclusion  (B3.10,  B5.12,  and 
B6.4)  is  used  for  a  proposed  categorical 
exclusion.  The  oirrent  B3.10  would  be 
incorporated  into  proposed  B3.6.  The 
current  B5.12  and  B6.4  would  be 
replaced  with  new  categorical 
exclusions. 

•  Proposed  Bl.24 — Transfer  of 
property/residential,  commercial, 
industrial  use. 

This  proposed  categorical  exclusion 
applies  to  the  transfer,  lease, 
disposition,  or  acquisition  of  interests  in 
uncontaminated  facilities  (and 
accompanjring  land);  that  is,  the 
facilities  and  accompanying  land  do  not 
contain  contaminants  at  a  level  or  in  a 
form  that  would  pose  a  threat  to  public 
health  or  the  environment.  Unlike  under 
categorical  exclusion  A7,  the  use  of  the 
facilities  may  change,  but  the  new  use 
must  result  in  generally  similar 
envirorunental  impacts  and  must  not 
result  in  greater  environmental 
discharges.  That  is,  there  may  not  be 
decreases  in  quality,  or  increases  in  the 
volumes,  concentrations,  or  discharge 
rates  of  wastes,  air  emissions,  or  water 
effluents  compared  to  those  before  the 
transfer,  lease,  disposition,  or 
acquisition  of  interests.  Based  on  DOE's 
experience,  these  types  of  actions 
normally  would  not  have  the  potential 
for  significant  impact. 


•  Proposed  Bl. 25 — ^Transferof 
property/habitat  preservation,  wildlife 
management. 

This  proposed  categorical  exclusion 
applies  to  the  transfer,  lease, 
disposition,  or  acquisition  of  interests  in 
uncontaminated  land  for  habitat 
preservation  or  wildlife  management. 
DOE  has  engaged  in  many  habitat 
preservation  and  wildlife  management 
actions.  In  DOE's  judgment,  these  types 
of  actions  normally  would  not  have  the 
potential  for  significant  impact.  Any 
action  that  would  change  the  habitat 
would  be  subject  to  NEPA  analysis. 

•  Proposed  Bl.26 — Siting/ 
construction/operation/ 
decommissioning  of  small  water 
treatment  facilities,  generally  less  than 
250,000  gallons  per  day  capacity. 

This  proposed  categorical  exclusion 
applies  to  small  wastewater,  potable 
water,  surface  water,  and  sewage 
treatment  facilities  that  generally  do  not 
exceed  250,000  gallons  per  day 
capacity.  DOE's  experience  with  siting 
and  construction  (including  expansion, 
modification  and  replacement)  of  small- 
scale  water  treatment  projects  shows 
that  they  are  often  associated  with 
environmental  improvements  at  DOE 
sites  and  that  they  normally  have  no 
potential  for  significant  impacts.  The 
Department  is  also  proposing  to 
categorically  exclude  temporary 
groundwater  contaminant  containment 
measures  that  could  include  the  small- 
scale  construction  of  water  treatment 
faciUties  (proposed  paragraph  B6.9). 

•  Proposed  Bl. 27 — Fadhty 
deactivation. 

This  proposed  categorical  exclusion 
applies  to  facility  deactivation, 
specifically  the  disconnection  of 
utihties  such  as  water,  steam, 
telecommimications,  and  electrical 
power.  DOE  has  extensive  experience  in 
facihty  deactivation  and  believes  that 
such  activities  normally  do  not  have  the 
potential  for  significant  impact. 

•  Proposed  Bl.28 — Minor  activities  to 
place  a  facility  in  an  environmentally 
safe  condition,  no  proposed  uses. 

This  proposed  categorical  exclusion 
apphes  to  minor  activities  that  are 
required  to  place  a  facility  in  an 
environmentally  safe  condition  where 
there  is  no  proposed  use  for  the  facility. 
These  activities  would  include,  but  are 
not  limited  to,  reducing  surface 
contamination  and  removing  materials, 
equipment  or  waste,  such  as  final 
defueling  of  a  reactor,  where  there  are 
adequate  existing  facilities  for 
treatment,  storage,  or  disposal  of  the 
materials.  These  activities  would  not 
include  conditioning,  treatment  or 
processing  of  spent  nuclear  fuel,  high- 
level  waste,  or  special  nuclear  materials. 
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DOE's  experience  with  such 
environmentally  beneficial  activities 
indicates  that  the  activities  normally  do 
not  pose  a  potential  for  significant 
environmental  impact. 

•  Proposed  B  1.29 — Siting/ 
construction/operation/ 
decommissioning  of  onsite  disposal 
facility  for  construction  and  demolition 
waste. 

This  proposed  categorical  exclusion 
applies  to  establishing  and  operating  a 
small  (generally  less  than  10-acre) 
disposal  site  for  uncontaminated 
construction  and  demolition  waste  as 
defined  in  the  Environmental  Protection 
Agency's  regulations  ujider  the 
Resource  Conservation  and  Recovery 
Act  at  40  CFR  243.101.  In  DOE's 
experience  and  judgment,  small-scale 
disposal  of  such  materials  normally 
would  pose  no  potential  for  significant 
impacts. 

•  Proposed  81.30 — Transfer  actions. 
This  proposed  categorical  exclusion 

applies  to  transfer  actions,  in  which 
materials,  equipment,  or  wastes  are 
moved  to  a  new  location.  The 
categorical  exclusion  would  apply  to 
actions  in  which  transportation  is  the 
predominant  proposed  activity  and  the 
amount  and  type  of  relocated  materials, 
equipment,  or  waste  is  incidental  to  the 
amount  of  that  material,  equipment,  or 
waste  that  is  already  a  part  of  operations 
at  the  receiving  site.  The  transfers  that 
would  be  categorically  excluded  are  not 
regularly  scheduled  as  part  of  routine 
operations,  and  could  include,  for 
example,  moving  a  few  drums  of  waste 
to  an  authorized  disposal  facility,  or 
moving  replacement  equipment  "or 
supplies.  DOE's  experience  indicates 
that  transportation  activities  under 
DOE's  standard  practices  pose  no 
potential  for  significant  impacts. 

•  Proposed  Bl.31 — Relocation/ 
operation  of  machinery  and  equipment. 

The  proposed  categorical  exclusion 
applies  to  the  relocation  and  subsequent 
operation  of  machinery  and  equipment 
including,  but  not  limited  to,  analytical 
laboratory  apparatus,  electronic 
hardware,  maintenance  equipment,  and 
health  and  safety  equipment,  where  use 
of  the  relocated  items  is  similar  to  their 
former  use,  and  consistent  with  the 
missions  of  the  receiving  facility.  In 
DOE's  experience,  there  is  no  material 
change  in  the  environmental  status  quo 
and  no  potential  for  significant  impact 
from  use  of  relocated  machinery  and 
equipment. 

•  Proposed  Bl.32 — Restoration, 
creation,  or  enhancement  of  small 
wetlands. 

The  proposed  categorical  exclusion 
applies  to  the  restoration,  creation,  or 
enhemcement  of  small  wetlands,  but 


only  when  the  action  does  not  adversely 
affect  any  other  environmental 
resources.  In  addition,  the  Department 
would  coordinate  the  action  with 
cognizant  Federal  and  State  regulators 
to  assure  compliance  with  other  land 
use  plans  and  to  benefit  from  their 
advice.  In  DOE's  judgment,  the 
restoration,  creation,  or  enhancement  of 
a  small  wetland  as  described,  which  is 
normally  considered  to  be  an 
environmentally  beneficial  measiue,  is 
inherently  luilikely  to  pose  the  potential 
for  significant  environmental  impact. 
(Also  see  the  proposed  modification  to 
C9  below.) 

•  Proposed  Bl. 33— Traffic  flow 
adjustments,  existing  roads. 

This  proposed  categorical  exclusion 
applies  to  traffic  flow  adjustments  on 
existing  roads  at  DOE  sites,  such  as 
installation  of  stop  signs  or  traffic  lights 
and  changes  in  traffic  direction  (e.g., 
changing  a  two-way  street  to  a  one-way 
street.)  Such  an  action  normally  would 
not  pose  the  potential  for  significant 
environmental  impacts. 

•  Proposed  B2.6 — Packaging/ 
transportation/storage  of  radioactive 
sources  upon  request  by  the  Nuclear 
Regulatory  Commission  or  other 
cognizant  agency. 

This  proposed  categorical  exclusion 
applies  to  the  exercise  of  DOE's 
responsibilities  under  the  Atomic 
Energy  Act  relating  to  certain  requests 
by  the  Nuclear  Regulatory  Commission 
or  other  cognizant  agencies  in  the 
interest  of  protecting  the  public  from 
exposure  to  radiation.  For  example,  on 
occasion,  the  Nuclear  Regulatory 
Commission  has  requested  that  DOE 
retrieve  discrete  radioactive  sources 
fi-om  a  Commission-hcensed  private 
person  or  company  that  would  not  or 
could  not  safely  manage  the  material. 
The  categorical  exclusion  applies  to  all 
types  of  radioactive  materials  that  the 
Nuclear  Regulatory  Conunission 
categorically  excludes  for  possession 
and  use  by  its  licensees.  DOE  believes 
that  for  radioactive  materials  that  the 
Nuclear  Regulatory  Commission  has 
determined  not  to  require  an 
environmental  assessment  or 
environmental  impact  statement  for  its 
licensees'  possession  and  use,  DOE's 
packaging,  transportation,  and  storage  of 
such  materials  also  may  normally  be 
categorically  excluded.  DOE's 
experience  with  discrete  radioactive 
soiuT«s  in  responding  to  Nuclear 
Regulatory  Commission  requests  clearly 
supports  this  conclusion. 

•  Proposed  B3.10 — Siting/ 
construction/operation/ 
decommissioning  of  particle 
accelerators,  including  electron  beam 


accelerators,  primary  beam  energy 
generally  less  than  100  MeV. 

The  proposed  categorical  exclusion 
applies  to  siting,  construction, 
operation,  and  decommissioning  of 
particle  accelerators  with  primary  beam 
energy  generally  less  than  100  MeV  that 
would  be  used  for  research  and  medical 
purposes.  DOE's  experience  indicates 
that  construction  and  operation  (or 
modification)  and  subsequent 
decommissioning  of  such  devices 
normally  pose  no  potential  for 
significant  environmental  impacts.  The 
categorical  exclusion  also  applies  to 
internal  modifications  of  any 
accelerators  regardless  of  energy  that  do 
not  increase  primary  beam  energy  or 
current.  Experience  has  shown  that 
internal  modifications  to  accelerators  of 
any  size  that  do  not  increase  primary 
beam  energy  or  current  pose  no 
potential  for  significant  impacts. 

•  Proposed  83.12— Siting/ 
construction/ of)eration/ 
decommissioning  of  microbiological 
and  biomedical  facilities. 

DOE  has  performed  numerous 
analyses  of  the  environmental  impacts 
of  the  siting,  construction,  opteration, 
and  any  necessary  decommissioning  of 
microbiological  and  biomedical 
diagnostic,  treatment  and  research 
facilities  within  or  contiguous  to  an 
already  developed  area  and  has  found 
that  such  activities  normally  pose  no 
potential  for  significant  environmental 
impacts.  These  laboratories  generally  do 
not  handle  extremely  dangerous 
materials.  More  generally,  laboratories 
that  are  rated  Biosafety  Level- 1  or 
Biosafety  Level-2  (reference:  Biosafety 
in  Microbiological  and  Biomedical 
Laboratories,  3rd  Edition,  May  1993, 
U.S.  Department  of  Health  and  Human 
Services  Public  Health  Ser\'ice,  Centers 
of  Disease  Control  and  Prevention,  and 
the  National  Institutes  of  Health;  (HHS 
PublicaUon  No.  (CDC)  93-8395))  would 
similarly  not  pose  potential  for 
significant  environmental  impacts. 

•  Proposed  B3.13 — Magnetic  fusion 
experiments,  no  tritium  fuel  use. 

The  proposed  categorical  exclusion 
applies  to  magnetic  fusion  experiments 
performed  at  existing  facilities  that  do 
not  use  tritiiun  as  fuel,  including 
necessary  modifications  to  the  facilities. 
Analysis  of  environmental  impacts  of 
several  such  experimental  regimens 
indicates  that  they  normally  pose  no 
potential  for  significant  environmental 
impacts. 

•  Proposed  85.12 — Workover  of 
existing  oil/gas/ geothermal  well. 

The  proposed  categorical  exclusion 
appUes  to  workover  (operations  to 
restore  production,  such  as  deepening, 
plugging  back,  pulling  and  resetting 
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lines,  and  squeeze  cementing)  of  all 
types  of  oil,  gas,  and  geothermal  wells 
where  the  work  would  be  conducted  on 
the  existing  wellpad  and  would  not 
disturb  adjacent  habitat.  DOE's 
experience  is  that  such  actions  do  not 
pose  the  potential  for  significant 
environmental  impacts. 

•  Proposed  B6.4 — Siting/ 
construction/operation/ 
decommissioning  of  small  waste  storage 
facilities  (not  high-level  radioactive 
waste,  spent  nuclear  fuel). 

This  proposed  categorical  exclusion 
apphes  to  siting,  construction  (or 
modification),  operation  and 
decommissioning  of  small  onsite  storage 
facilities  for  waste,  other  than  high-level 
radioactive  waste,  that  is  generated 
onsite  or  results  from  activities 
connected  to  site  operation.  The 
categorical  exclusion  would  not  apply 
to  storage  of  spent  nuclear  fuel.  This 
categorical  exclusion  would  apply  to 
small  facilities,  generally  up  to  50,000 
square  feet  in  area,  within  or  contiguous 
to  an  already  developed  area.  DOE's 
evaluations  of  many  such  facilities  show 
that  they  normally  pose  no  potential  for 
significant  environmental  impacts. 

•  Proposed  B6.9 — Small-scale 
temporary  measures  to  reduce  migration 
of  contaminated  groundwater. 

This  proposed  categorical  exclusion 
reflects  DOE's  experience  with  many 
small-scale  temporary  construction 
actions  to  reduce  the  migration  of 
contaminated  groundwater,  by  such 
means  as  pumping,  treating,  storing,  and 
reinjecting  water  and  installing 
underground  barriers.  DOE  has  foiuid 
that  these  actions  normally  have  very 
local  and  environmentally  beneficial 
effects  and  pose  no  potential  for 
significant  environmental  impacts.  The 
Department  is  also  proposing  to 
categorically  exclude  the  siting, 
construction,  and  operation  of  small 
water  treatment  facilities  (proposed 
B1.26). 

(2)  Modification  (Expansion  or 
Removal)  of  Categorical  Exclusions 

Proposed  modifications  to  integral 
elements  B(l),  3(2)  and  B(4)(iii)  and 
sections  Bl,  B3,  B4,  B5,  and  B6  include 
2  modifications  to  integral  elements, 
expansion  of  16  categorical  exclusions, 
and  removal  of  6  categorical  exclusions. 

•  Proposed  Modification  B{1). 
EXDE  proposes  to  add  Executive  • 

Orders  to  integral  element  B(l)  for 
completeness. 

•  Proposed  Modification  B(2). 

The  integral  element  B(2),  which  sets 
the  condition  that  a  categorically 
excluded  action  may  not  require  siting, 
construction,  or  major  expansion  of 
waste  storage,  disposal,  recovery,  or 


treatment  facilities,  would  be  modified 
to  provide  an  exception  for  such  actions 
that  are  themselves  categorically 
excluded.  Such  actions  proposed  in  this 
rulemaking  include  certain  water 
treatment  and  waste  storage  facilities. 
(See  discussions  above  for  proposed 
B1.26,  B1.29,  B6.4,  and  B6.9). 

•  Proposed  Modification  B(4)(iii). 
Floodplains  and  wetlands  are  listed  as 

an  example  of  environmentally  sensitive 
resources  in  integral  element  B(4)(iii). 
DOE  proposes  to  revise  this  example  to 
apply  to  wetlands  determined  by  using 
the  methodology  that  the  U.S.  Army 
Corps  of  Engineers  applies  in 
implementing  section  404  of  the  Clean 
Water  Act,  except  that  it  will  not  apply 
to  wetlands  affected  by  proposed 
actions  covered  by  a  general  permit 
imder  33  CFR  Part  330.  However,  one 
such  general  permit,  #23,  covers 
"Approved  Categorical  Exclusions".  It  is 
not  appropriate  to  use  general  permit 
#23  to  avoid  applying  the  integral 
element  for  DOE  categorical  exclusions. 

•  Proposed  Modification  Bl.8 — 
Modifications  to  screened  water  intake/ 
outflow  structures. 

The  proposed  modification  would 
expand  the  original  categorical 
exclusion  to  include  outflow  structures. 
In  DOE's  experience,  modifying  outflow 
structures,  such  that  water  effluent 
quality  and  volumes  are  consistent  with 
existing  permit  limits,  normally  has  no 
potential  for  significant  impact. 

•  Proposed  Modification  Bl.13 — 
Construction/acquisition/relocation  of 
onsite  pathways,  spur  or  access  roads/ 
railroads. 

The  proposed  modification  would 
expand  the  original  categorical 
exclusion  that  applies  to  acquisition  or 
minor  relocation  of  access  roads  to 
include  construction  of  onsite  pathways 
and  onsite  spiu  or  access  roads  and 
railroads.  Such  an  action  would  not 
affect  general  traffic  or  rail  patterns  and, 
in  view  of  the  conditions  that  are 
integral  elements  of  the  categorical 
exclusion,  such  an  action  normally 
would  not  pose  the  potential  for 
significant  environmental  impacts. 

•  Proposed  Modification  Bl.15 — 
Siting/construction/operation  of  support 
buildings/support  structures. 

The  proposed  modification  would  no 
longer  restrict  this  categorical  exclusion 
to  "small-scale"  support  structures. 
E)OE  has  foimd  that  significant 
environmental  impacts  would  not 
normally  occur  when  DOE  support 
structures  of  any  size  are  constructed 
"within  or  contiguous  to  an  already 
developed  area." 

•  Proposed  Modification  B1.18 — 
Siting/construction/operation  of 


additional/replacement  water  supply 
wells. 

The  proposed  modification  would 
expand  the  original  categorical 
exclusion  to  include  modifications  of  an 
existing  water  supply  well  to  restore 
production.  The  impact  of  modifying  an 
existing  water  supply  well  to  restore 
production  is  equivalent  to  or  less  than 
that  of  developing  additional  or 
replacement  water  supply  wells.  DOE's 
experience  is  that  such  actions,  meeting 
the  conditions  sat  forth  in  the 
categorical  exclusion,  normally  have  no 
potential  for  significant  impact. 

•  Proposed  Modification  Bl. 21 — Noise 
abatement. 

The  proposed  modification  would 
remove  the  restriction  that  the  existing 
categorical  exclusion  applies  to  only 
"minor"  noise  abatement  measiu^s. 
Based  on  DOE's  experience,  noise 
abatement  measures  normally  would 
not  have  a  significant  environmental 
impact. 

•  Proposed  Modification  B3.6 — 
Siting/construction/operation/ 
decommissioning  of  facilities  for  bench- 
scale  research,  conventional  laboratory 
operations,  small-scale  research  and 
development  and  pilot  projects. 

The  proposed  modification  would 
combine  the  current  paragraphs  B3.6 
(Indoor  bench-scale  research  projects/ 
conventional  laboratory  operation)  and 
B3.10  (Small-scale  research  and 
development/small-scale  pilot  projects, 
at  existing  facility,  preceding 
demonstration)  and  expand  the  scope  to 
include  siting,  construction,  operation, 
and  decommissioning  of  the  facilities  in 
which  the  research  activities  would 
occur.  The  construction  of  facilities  for 
the  types  of  research  activities 
addressed  normally  would  not  cause 
any  significant  environmental  effects  as 
long  as  the  integral  elements  were  met 
and  construction  occurred  within  or 
contiguous  to  an  already  developed 
area. 

•  Proposed  Modification  B4.1 — 
Contracts/marketing  plans/policies  for 
excess  electric  power. 

The  proposed  modification,  which 
applies  to  power  marketing 
administrations,  would  emphasize 
limits  based  on  the  characteristics  of  a 
project  rather  than  the  duration  of  a 
contract  or  other  agreement.  The 
existing  categorical  exclusion  indirectly 
limits  die  potential  impacts  in  part  by 
restricting  its  application  to  contracts 
and  other  agreements  that  do  not  exceed 
5  years  duration.  DOE's  project 
evaluation  experience  has  shown  that 
the  potential  for  environmental  impacts 
is  more  directly  related  to  market 
responses,  such  as  changes  in 
generation  resources,  transmission 
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systems,  and  operating  limits  than  to  the 
duration  of  contracts,  policies, 
marketing  plans,  or  allocations  of 
power.  This  proposed  modification  is 
related  to  proposed  modifications  for  C7 
and  D7,  discussed  below. 

•  Proposed  Modification  B4.2 — 
Export  of  electric  energy. 

The  proposed  expansion  would  allow 
DOE  to  issue  permits  for  the  export  of 
electric  energy  over  existing 
transmission  systems  or  by  changing  a 
system  in  ways  that  are  themselves 
categorically  excluded.  Such  changes 
may  typically  be  needed  to  coimect  two 
systems  and  would  involve  constructing 
short  segments  (generally  less  than  a 
mile  long)  of  powerline  and  a 
substation. 

•  Proposed  Modification  B4.3 — 
Electric  power  marketing  rate  changes. 

The  proposed  modification  would 
change  the  method  for  determining 
categorically  excluded  rate  changes.  The 
limits  in  the  modified  categorical 
exclusion  focus  directly  on  the  power 
system  activities,  rather  than  indirectly 
on  economics.  The  existing  categorical 
exclusion  applies  to  rate  changes  that  do 
not  exceed  inflation.  The  proposed 
modification  would  instead 
categorically  exclude  rate  changes  in 
which  the  operations  of  generation 
projects  would  remain  within  normal 
operating  limits. 

•  Proposed  Modification  B4.10 — 
Deactivation,  dismantling  and  removal 
of  electric  powerlines  and  substations. 

The  proposed  modification  would 
categorically  exclude  dismantling  of 
substations,  switching  stations,  and 
other  transmission  facilities,  the 
construction  of  which  is  already 
categorically  excluded.  The 
modification  also  would  categorically 
exclude  the  dismantling  of  all  electric 
powerUnes  (i.e.,  both  tap  lines  and 
transmission  lines),  because  the  impacts 
of  removing  various  types  of  powerlines 
are  essentially  the  same.  The  proposed 
modification  would  clarify  categorically 
excludable  actions  by  including 
deactivation  (i.e.,  shutting  off  power 
flowing  through  existing  electric 
powerlines). 

•  Proposed  Modification  B4. 11 — 
Construction  or  modification  of  electric 
power  substations. 

The  proposed  changes  would  expand 
categorically  excluded  modification 
activities  to  substations  of  any  voltage, 
provided  that  the  modification  does  not 
increase  the  existing  voltage.  DOE  has 
found  that  such  modifications  normally 
do  not  have  potential  for  significant 
environmental  impacts.  The  proposed 
changes  also  would  categorically 
exclude  new  electric  powerline 
construction  of  generally  less  than  10 


miles  or  relocation  of  generally  less  than 
20  miles  of  existing  electric  powerlines 
to  conform  with  the  proposed 
modification  to  B4.12  and  B4.13,  as 
discussed  below. 

•  Proposed  Modification  B4.12 — 
Construction  of  electric  powerlines 
(generally  less  than  10  miles  in  length), 
not  integrating  major  new  sources. 

The  existing  categorical  exclusion 
applies  to  construction  and  operation 
only  of  tap  lines.  EKDE  has  found  that 
the  physical  impacts  of  constructing  and 
operating  short  segments  (generally  less 
than  10  miles  in  length)  of  all 
powerlines  are  similar  and  normally  are 
enviromnentally  insignificant  when  the 
integral  elements  are  met. 

•  Proposed  Modification  B4.13 — 
Reconstruction  and  minor  relocation  of 
existing  electric  powerlines  (generally 
less  than  20  miles  in  length). 

The  proposed  modification  would 
increase  the  length  of  powerlines  that 
can  be  categorically  excluded  from  10 
miles,  as  indicated  in  the  existing 
categorical  exclusion,  to  20  miles.  The 
categorical  exclusion  would  also 
include  reconstruction  within  existing 
corridors.  Based  on  DOE's  experience, 
there  is  no  potential  for  significant 
impact  when  the  integral  elements  are 
met.  Most  relocations  are  proposed  to 
mitigate  existing  impacts  and  improve 
existing  enviroiunental  conditions.  This 
amendment  would  require  a  conforming 
revision  of  C4  (discussed  below). 

•  Proposed  Modification  B5.3 — 
Modification  (not  expansion]/ 
abandonment  of  oil  storage  access/brine 
injection/gas/geothermal  wells,  not  part 
of  site  closure. 

The  proposed  modification  would 
add  gas  wells  to  those  wells  for  which 
modifications  may  be  categorically 
excluded.  Gas  resources  normally  occur 
in  conjunction  with  oil  resources,  and 
the  existing  categorical  exclusion 
effectively  already  applies  to  gas  wells. 
In  general,  the  environmental  impacts  of 
modifying  gas  wells  should  be  no  more 
than  the  impacts  of  modifying  other 
types  of  wells. 

•  Proposed  Modification  B5.5 — 
Construction/operation  of  short  crude 
oil/gas/steam/geothermal  pipeline 
segments. 

The  proposed  modification  adds 
natural  gas  and  steam  pipelines  to  those 
pipelines  that  may  be  constructed  and 
operated  between  facilities  within  a 
single  industrial  complex  within 
existing  rights  of  way.  These  kinds  of 
actions  are  minor  when  they  are 
consistent  with  the  conditions  (integral 
elements)  of  the  categorical  exclusion. 
The  proposed  modification  also 
removes  the  characterization  of  the 
connected  facilities  as  "crude  oil" 


faciUties  or  "geothermal"  facilities 
because  potential  impacts  of 
constructing  and  operating  connecting 
pipeline  segments  are  independent  of 
the  end  point  facilities.  In  addition,  the 
term  "offsite"  would  be  deleted  to 
clarify  that  the  action  includes 
construction  and  operation  of  onsite 
pipelines  as  connectors  to  the  offsite 
segments,  as  DOE  originally  intended. 

•  Proposed  Modifications  (Removals). 
B5.12 — Permanent  exemption  for 

new  peakload  powerplant. 

B5.13 — Permanent  exemption  for 
emergency  operations. 

B5.14 — Permanent  exemption  for 
meeting  scheduled  equipment  outages. 

B5.15 — Permanent  exemption  due 
to  lack  of  alternative  fuel  supply. 

B5.16 — Permanent  exemption  for 
new  cogeneration  powerplant. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  was  enacted  to  preserve 
oil  and  gas  for  certain  uses  for  which 
alternative  fuels  could  not  easily  be 
substituted,  to  increase  use  of  domestic 
oil  reserves,  and  to  reduce  the  nation's 
dependence  on  imported  oil.  In  order  to 
achieve  these  goals,  the  act  prohibited 
the  use  of  oil  and  gas  as  primary  fuels 
in  new  electric  power  plants  and  major 
fuel  burning  installations,  required  that 
new  powerplants  be  constructed  so  as  to 
be  capable  of  burning  coal,  and  required 
the  conversion  of  existing  powerplants 
to  coal  or  another  alternative  to  oil  and 
gas  fuel  by  1990.  The  statute  was 
amended  in  1987  because  its  impact  on 
fuel  choices  by  both  existing  and  new 
facihties  was  less  significant  than 
originally  expected  and  because 
significant  reductions  in  utiUty  and 
industrialconsumption  of  oil  and  gas 
had  been  achieved.  The  purpose  of  the 
1987  amendments  was,  among  other 
things,  to  repeal  the  prohibition  on  the 
use  of  oil  and  natural  gas  as  primary 
fuels  for  electric  powerplants  and  major 
fuel  burning  installations. 

Categorical  exclusions  B5.12.  B5.13, 
and  B5.16  are  proposed  for  removal 
because  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  now  only  apphes 
to  base  load  power  plants.  Therefore, 
the  Act  is  not  applicable  to  powerplants 
for  peak-load  and  emergency  purposes, 
or  to  cogeneration  powerplants. 

Categorical  exclusions  B5.14  and 
B5.15  are  proposed  for  removal  because 
they  relate  only  to  major  fuel-burning 
facilities,  which  are  no  longer  covered 
by  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978. 

•  Proposed  Modification  B6.1 — 
Small-scale,  short-term  cleanup  actions 
under  RCRA,  Atomic  Energy  Act.  or 
other  authorities. 

The  proposed  revision  to  B6.1  would 
delete  the  current  reference  to  "removal 
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actions  under  CERCLA"  and  would  no 
longer  define  the  scope  of  excludable 
actions  in  terms  of  the  regulatory  cost 
and  time  limits  for  CERCLA  removal 
actions  (currently  $2  million  and  12 
months  from  the  time  action  begins 
onsite,  unless  regulatory  exemptions  are 
satisfied).  Under  the  Secretarial  Policy 
Statement  on  NEPA,  EXDE  is  generally 
relying  on  the  CERCLA  process  (rather 
than  the  NEPA  process)  for  review  of 
actions  to  be  taken  imder  CERCLA.  The 
focus  of  the  current  paragraph  B6.1  on 
CERCLA  removal  activities  is  somewhat 
confusing  in  the  context  of  the 
Secretarial  Policy  Statement! 

Notwithstanding  the  general  approach 
of  relying  generally  on  the  CERCLA 
process  for  environmental  review  of 
CERCLA  actions,  there  may  be  specific 
instances  in  which  DOE  will  choose, 
after  consultation  with  stakeholders  and 
as  a  matter  of  policy,  to  integrate  the 
NEPA  and  CERCLA  processes.  The 
proposed  revised  paragraph  B6.1  is 
broad  enough  to  categorically  exclude 
small-scale  CERCLA  actions  as  well  as 
similar  actions  performed  under  RCRA, 
the  Atomic  Energy  Act,  or  other 
authorities. 

Although  the  regulatory  cost  and  time 
limits  for  CERCLA  removal  actions 
apply  only  to  fund-financed  removals 
and  therefore  do  not  apply  to  DOE  and 
other  Federal  agencies  that  undertake  a 
removal  action  using  the  authority 
delegated  to  Heads  of  Federal  Agencies 
by  Executive  Order  12580.  DOE  has 
used  the  limits  as  a  benchmark  for  the 
time  and  cost  of  the  cleanup  actions  it 
normally  may  categorically  exclude. 
DOE  has  foimd,  however,  that  cleanup 
actions  that  pose  no  potential  for 
significant  environmental  impact  often 
cost  more  and  take  more  time  to 
complete.  Thus,  DOE  proposes  to 
expand  the  limits  of  the  categorical 
exclusion  to  actions  generally  costing 
up  to  $5  million  over  as  many  as  5 
years. 

The  proposed  revision  to  example 
B6. 1(b)  would  clarify  that  the 
designation  of  hazardous  waste  may  be 
based  on  Environmental  Protection 
Agency  regulations  (as  already  indicated 
in  the  example)  or  applicable  state 
requirements.  The  proposed  revision  to 
example  B6.1(j)  would  clarify  that 
segregation  of  wastes  may  be 
categorically  excluded  when  EXDE 
believes,  but  may  not  be  certain,  that  the 
wastes,  if  not  segregated,  might  react  or 
form  a  mixture  tfiat  could  result  in 
adverse  environmental  impacts. 

•  Proposed  Modification  (Removal) 
B6.4 — Siting/ construction/operation/ 
decommissioning  of  facility  for  storing 
packaged  hazardous  waste  for  90  days 
or  less. 


The  current  categorical  exclusion  B6.4 
is  proposed  for  removal  because  a  more 
general  categorical  exclusion  for  waste 
storage  is  proposed  (discussed  above) 
that  would  encompass  the  activities  to 
which  the  current  B6.4  now  applies. 
DOE  believes  the  scope  of  the  proposed 
more  general  categorical  exclusion  is  too 
broad  to  be  considered  a  modification  of 
the  current  B6.4.  The  proposed  waste 
storage  categorical  exclusion,  however, 
would  also  be  designated  B6.4. 

(3)  Clarifications  of  Existing  Categorical 
Exclusions 

DOE  is  proposing  certain 
clarifications  to  9  categorical  exclusions 
in  sections  Bl,  B3,  B4,  B5  and  B6.  To 
clarify  the  scope  of  one  categorical 
exclusion  (i.e.,  Bl.22),  DOE  proposes  to 
divide  it  into  two  separate  categorical 
exclusions. 

•  Proposed  Clarification  Bl.3 — 
Routine  maintenance/custodial  services 
for  buildings,  structures,  infrastructures, 
equipment. 

The  proposed  revisions  would  clarify 
the  existing  Bl.3  by  providing 
additional  description  of  the  types  of 
areas  and  improvements  (e.g.,  rights-of- 
way,  pathways,  and  railroads)  and 
activities  (e.g.,  localized  vegetation  and 
pest  control)  to  which  the  categorical 
exclusion  appUes.  A  sentence  would  be 
added  to  clarify  "in-kind  replacement," 
acknowledging  that  some  equipment  in 
older  facilities  cannot  literally  be 
replaced  in  kind  because  the  equipment 
is  no  longer  made.  A  revision  to  the 
example  Bl.3(n)  would  clarify  that  this 
categorical  exclusion  applies  to  certain 
other  facility  components,  such  as 
monitoring  wells,  lysimeters,  weather 
stations,  and  flmnes.  A  revision  to  the 
example  Bl.3(o)  would  clarify  that  DOE 
considers  all  routine  siu"face 
decontamination,  not  just  "spot" 
decontamination,  as  routine 
maintenance. 

•  Proposed  Clarification 

Bl.22 — Relocation  of  buildings. 

Bl.23 — Demolition/ disposal  of 
buildings. 

DOE  proposes  to  divide  the  existing 
Bl.22  (Relocation/demolition/ disposal 
of  buildings)  into  two  categorical 
exclusions  to  clarify  that  the  two  actions 
included  in  the  existing  class  of  action 
(building  relocations  and  building 
demolition  and  subsequent  disposal)  are 
not  cormected  actions. 

•  Proposed  Clarification  B3.1 — Site 
characterization/environmental 
monitoring. 

The  proposed  revision  would  clarify 
that  this  categorical  exclusion  applies  to 
site  characterization  and  monitoring 
activities  that  occur  both  onsite  and  off- 
site,  and  includes  associated  small-scale 


laboratory  buildings  and  modification  of 
characterization  and  monitoring 
devices. 

•  Proposed  Clarification  B3.3 — 
Research  related  to  conservation  of  fish 
and  wildlife. 

The  proposed  revision  would  clarify 
that  this  categorical  exclusion  includes 
both  field  and  laboratory  research. 

•  Proposed  Clarification  B4.6 — 
Additions/modifications  to  electric 
power  transmission  facilities  within 
previously  developed  area. 

The  proposed  revision  would  clarify 
the  existing  B4.6  by  providing 
additional  examples  of  transmission 
facility  projects  (e.g.,  switchyard 
grounding  upgrades,  secondary 
containment  projects,  paving  projects, 
and  seismic  upgrades)  to  which  this 
categorical  exclusion  applies. 

•  Proposed  Clarifications 

B5.9 — Temporary  exemption  for 
jmy  electric  powerplant. 

B5.10 — Certain  permanent 
exemptions  for  any  existing  electric 
powerplant. 

B5.11 — ^Permanent  exemption  for 
mixed  natural  gas  and  petroleum. 

The  proposed  clarifications  of  B5.9, 
B5.10,  and  B5.11  would  remove 
references  to  "major  fuel-burning 
installation"  in  order  to  make  these 
categorical  exclusions  consistent  with 
the  Powerplant  and  Industrial  Fuel  Act 
of  1978,  which  no  longer  applies  to 
"major  fuel-burning  installations."  (See 
discussion  above  imder  Proposed 
Modifications,  B5.12  through  B5.16.) 

•  Proposed  Clarification  B6.5 — 
Siting/construction/operation/ 
decommissioning  of  facility  for 
characterizing/sorting  packaged  waste, 
overpacking  waste  (not  high-level 
radioactive  waste,  spent  nuclear  fuel). 

For  internal  consistency,  a  reference 
to  B6.4  and  B6.6  would  be  added  to  this 
categorical  exclusion. 

Appendix  C 

The  Department  is  proposing  to 
amend  eight  classes  of  action  in 
appendix  C,  classes  of  actions  that 
normally  require  environmental 
assessments  but  not  necessarily 
environmental  impact  statements, 
primarily  to  ensure  consistency  with 
changes  made  to  appendix  B. 

•  Proposed  Modification  (Removal) 
Cl — Major  projects. 

This  class  of  actions  is  proposed  for 
removal  because  EKDE  no  longer  uses  the 
designation  of  "Major  Project"  in  its 
project  management  system  and  has  not 
replaced  that  designation  with  a 
comparable  term. 

•  Proposed  Modification  C4 — 
Upgrading  and  constructing  electric 
powerlines. 
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This  revision  would  be  a  conforming 
change  necessitated  by  the  proposed 
change  to  B4.13,  discussed  above. 

•  Proposed  Modification  C7 — 
Allocation  of  electric  power,  no  major 
new  generation  resource/major  changes 
in  operation  of  generation  resources/ 
major  new  loads. 

The  proposed  modification  reflects 
DOE's  project  evaluation  experience, 
which  has  shown  that  the  potential  for 
environmental  impacts  is  more  directly 
related  to  market  responses,  such  as 
changes  in  generation  resources, 
transmission  systems,  and  operating 
limits,  than  to  the  duration  of  contracts, 
policies,  marketing  plans,  or  allocations 
of  power.  This  revision  also  would 
clarify  that  this  class  of  action  applies 
not  only  to  DOE  power  marketing 
operations  but  also  to  other  DOE 
activities  as  well,  and  that  the  impacts 
of  taking  the  action  are  independent  of 
the  administrative  method  by  which  the 
arrangements  are  made  (e.g.,  contract, 
policy,  plan,  or  funding)  and  of  site 
ownership  (e.g.,  DOE  or  other).  This 
class  of  action  is  related  to  proposed 
modification  of  B4.1  (discussed  above) 
and  D7  (discussed  below). 

•  Proposed  Modification  C9 — 
Restoration,  creation,  or  enhancement  of 
large  wetlands. 

This  proposed  revision  would 
conform  to  proposed  Bl.32  as  discussed 
above,  under  which  small-scale 
wetlands  projects  that  do  not  affect 
other  environmental  resources  would  be 
categorically  excluded. 

•  Proposed  Modification  (Removal) 
ClO — Siting/construction/operation/ 
decommissioning  of  synchrotron 
radiation  accelerator  facility. 

•  Proposed  Modification  Cll — 
Siting/construction/operation/ 
decommissioning  of  low-  or  medium- 
energy  particle  acceleration  facility  with 
primary  beam  energy  generally  greater 
than  100  MeV. 

This  revision  would  be  a  conforming 
change  to  make  Cll  consistent  wdth  the 
proposed  categorical  exclusion  B3.10,  as 
discussed  above,  and  would  consolidate 
CIO  and  Cll  for  clarity. 

•  Proposed  Modification  C14 — 
Siting/constnictiony operation  of  water 
treatment  facilities  generally  greater 
than  250,000  gallons  per  day  capacity. 

This  proposed  revision  would  be  a 
conforming  change  to  make  Cl4 
consistent  with  the  proposed  categorical 
exclusion  Bl.26.  Construction  and 
operation  of  small  facilities,  those  with 
capacity  generally  less  than  250,000 
gallons  per  day,  normally  would  be 
categorically  excluded;  larger  facilities 
normally  would  need  at  least  an 
environmental  assessment  level  of 
review. 


o  Proposed  Modification  Cl6 — 
Siting/construction/operation/ 
decommissioning  of  large  waste  storage 
facilities  (not  high-level  radioactive 
waste,  spent  nuclear  fuel). 

This  proposed  revision  would  be  b 
conforming  change  to  make  Cl6 
consistent  with  the  proposed  categorical 
exclusion  B6.4  and  to  clarify  the 
meaning  of  the  term  onsite. 

Appendix  D 

The  Department  is  proposing  to 
amend  three  classes  of  action  in 
appendix  D,  classes  of  actions  that 
normally  require  an  environmental 
impact  statement,  as  described  below. 

•  Proposed  Modification  Dl — 
Strategic  systems. 

This  class  of  actions  is  revised  to 
reflect  changes  in  DOE's  project 
management  system.  DOE  has  replaced 
the  designation  "Major  Systems 
Acquisition"  with  "Strategic  System"  to 
describe  a  project  that  is  a  single,  stand- 
alone effort  within  a  program  mission 
area  and  is  regarded  by  the  Department 
as  a  primary  means  to  advance  the 
Department's  strategic  goals.  Strategic 
Systems  are  designated  by  the  Secretary 
based  on  cost,  risk  factors,  international 
implications,  stakeholder  interest,  or 
national  security. 

•  Proposed  Modification  D7 — 
Allocation  of  electric  power,  major  new 
generation  resoiu-ces/major  changes  in 
operation  of  power  generation 
resources/major  loads. 

The  proposed  modification  reflects 
DOE's  project  evaluation  experience, 
which  has  shov«i  that  the  potential  for 
environmental  impacts  is  more  directly 
related  to  market  responses,  such  as 
changes  in  generation  resources, 
transmission  systems,  and  operating 
limits  than  to  the  diu-ation  of  contracts, 
policies,  marketing  plans,  or  allocations 
of  power.  The  proposed  revision  also 
would  clarify  that  this  class  of  action 
applies  not  only  to  DOE  power 
marketing  operations  but  to  other  DOE 
activities  as  well,  and  that  the  impacts 
of  taking  that  action  are  independent  of 
the  administrative  method  by  which  the 
arrangements  are  made  (e.g..  contract, 
policy,  plan,  or  funding)  and  of  site 
ownership  (e.g.,  DOE  or  other).  This 
class  of  action  is  related  to  proposed 
modifications  of  B4.1  and  C7,  discussed 
above. 

•  Proposed  Modification  DlO — 
Siting/construction/operation/ 
decommissioning  of  major  treatment, 
storage,  and  disposal  facilities  for  high- 
level  waste  and  spent  nuclear  fuel. 

The  current  paragraph  DlO  includes 
certain  activities  regarding  spent 
nuclear  fuel  storage  facilities  within  the 
scope  of  actions  that  normally  require 


an  envirorunental  impact  statement. 
Under  the  proposed  modification,  DOE" 
would  not  presume  that  an  EIS  is  the 
appropriate  level  of  NEPA  review  for 
siting,  constructing,  operating  and 
decommissioning  replacement  storage 
facilities  or  upgrading  storage  facilities 
for  spent  nuclear  fuel.  DOE  proposals 
for  siting,  constructing,  operating  and 
decommissioning  (or  upgrading)  spent 
nuclear  fuel  storage  facilities  have 
varied  too  widely  to  support  a  general 
conclusion  that  such  proposals 
normally  require  an  en\ironraental 
impact  statement  or  normally  require  an 
environmental  assessment.  For  example, 
LXDE  proposals  may  range  from  major 
new  facilities  that  would-store  most  of 
the  nation's  commercial  spent  nuclear 
fuel  (for  which  an  environmental  impact 
statement  clearly  would  be  appropriate), 
to  minor  new  facilities  or  upgrades  for 
storing  very  much  smaller  quantities  of 
spent  fuel  that  are  already  in  storage  at 
several  EXDE  sites.  In  addition,  this 
modification  is  appropriate  in  light  of 
substantial  DOE  analyses  and 
experience  that  show  that,  even  when 
considered  in  conjunction  with  other 
nuclear-related  activities  at  DOE  sites, 
the  environmental  impacts  of  siting, 
constructing,  operating  and 
decommissioning  spent  nuclear  fuel 
storage  facilities  at  DOE  sites  generally 
.would  be  small.  The  U.S.  Nuclear 
Regulatory  Commission  and  cognizant 
foreign  authorities  have  reached  similar 
conclusions  with  respect  to  sp>ent 
nuclear  fuel  storage  within  their 
respective  jurisdictions.  Therefore,  DOE 
believes  it  may  often  be  appropriate  to 
prepare  an  environmental  assessment 
rather  than  an  environmental  impact 
statement  for  replacement  spent  nuclear 
fuel  storage  facilities. 

rV.  Procedural  Review  Requirements 

A.  Environmental  Review  Under  the 
National  Environmental  Policy  Act 

These  proposed  amendments 
establish,  modify,  and  clarify 
procedures  for  considering  the 
environmental  effects  of  DOE  actions 
within  the  Department's  decision 
making  process,  thereby  enhancing 
compliance  with  the  letter  and  spirit  of 
NEPA.  Subpart  D,  Appendix  A6,  of  the 
DOE  NEPA  regulations  categorically 
excludes  "rulemakings  that  are  strictly 
procedural,"  and  applies  to  these 
proposed  amendments.  Therefore,  DOE 
has  determined  that  promulgation  of 
these  amendments  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  NEPA,  and  does 
not  require  an  envirorunental  impact 
statement  or  an  envirorunental 
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assessment.  DOE  will  continue  to 
examine  individual  proposed  actions  to 
determine  the  appropriate  level  of 
review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act.  Public 
Law  96-345  (5  U.S.C.  601-612).  requires 
that  an  agency'  prepare  an  initial 
regulatory  flexibility  analysis  to  be 
published  at  the  time  the  proposed  rule 
is  published.  The  requirement  (which 
appears  in  section  603  of  the  Act)  does 
not  apply  if  the  agency  "certifies  that 
the  rule  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
This  proposed  rule  would  modify 
existing  policies  and  procedural 
requirements  for  DOE  compliance  with 
NEPA.  It  makes  no  substantive  changes 
to  requirements  imposed  on  appUcants 
for  DOE  licenses,  permits,  financial 
assistance,  and  similar  actions  as  related 
to  NEPA  compliance.  Therefore.  DOE 
certifies  that  this  rule,  if  promulgated, 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  these  amendments. 
Accordingly,  no  Office  of  Management 
and  Budget  clearance  is  required  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.). 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  "Federalism," 
requires  that  regulations  be  reviewed  for 
Federalism  effects  on  the  institutional 
interest  of  states  and  local  governments, 
and.  if  the  effects  are  sufficiently 
substantial,  preparation  of  a  Federalism 
assessment  is  required  to  assist  senior 
policymakers.  The  final  amendments 
will  affect  Federal  NEPA  compliance 
procedures,  which  are  not  subject  to 
state  regulation.  The  proposed 
amendments  to  DOE's  NEPA  regulations 
will  not  have  any  substantial  direct 
effects  on  states  and  local  governments 
within  the  meaning  of  the  Executive 
Order. 

E.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778. 
"Civil  Justice  Reform"  (October  23, 
1991),  instructs  Federal  agencies  to 
adhere  to  certain  requirements  when 
promulgating  new  regulations  and 
reviewing  existing  regulations.  These 
requirements,  set  forth  in  sections  2(a) 
and  2(b)(2).  include  eliminating  drafting 
errors  and  needless  ambiguity,  drafting 


the  regulations  to  minimize  litigation, 
providing  clear  and  certain  legal 
standards  for  affected  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulations  specify 
clearly  any  preemptive  effect,  effect  on 
existing  Federal  law  or  regulation,  and 
retroactive  effect;  describe  any 
administrative  proceedings  to  be 
available  before  judicial  review  and  any 
revisions  for  the  exhaustion  of  such 
administrative  proceedings;  and  define 
key  terms.  DOE  certifies  that  these 
proposed  amendments  to  DOE's  NEPA 
regulations  meet  the  requirements  of 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

F.  Review  Under  Executive  Order  12866 

The  proposed  amendments  were 
reviewed  in  accordance  with  Executive 
Order  12866.  "Regulatory  Planning  and 
Review."  which  requires  a  Federal 
agency  to  prepare  a  regulatory 
assessment,  including  the  potential 
costs  and  benefits,  of  any  "significant 
regulatory  action."  The  order  defines 
"significant  regulatory  action"  as  any 
regulatory  action  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  and  may  adversely 
affect  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  governments  in  a  material  way. 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency, 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates 
(section  3(f)). 

This  proposal  would  amend  already 
existing  policies  and  procedures  for 
compliance  with  NEPA.  The 
amendments  contain  no  substantive 
changes  in  the  requirements  imposed  on 
applicants  for  a  DOE  license,  financial 
assistance,  permit,  or  simileDr  actions, 
which  are  the  areas  in  which  one  might 
anticipate  an  economic  effect. 
Therefore.  DOE  has  determined  that  the 
incremental  effect  of  these  amendments 
to  the  DOE  NEPA  regulations  will  not 
have  the  magnitude  of  effects  on  the 
economy,  or  any  other  adverse  effects, 
to  bring  this  proposal  within  the 
definition  of  a  "significant  regulatory 
action."  Pursuant  to  the  Executive 
Order,  the  proposed  amendments  were 
submitted  to  the  Office  otManagement 
and  Budget  for  regulatory  review. 


G.  Review  under  the  Unfunded 
Mandates  Reform  Act 

Under  section  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Federal 
agencies  are  required  to  prepare  a 
budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  the  expenditure  by  state, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Because  the  DOE  NEPA  regulations 
affect  only  DOE  and  do  not  create 
obligations  on  the  part  of  any  other 
person  or  government  agency,  neither 
state,  local  or  tribal  governments  nor  the 
private  sector  will  be  affected  by 
amendments  to  these  regulations.  Thus, 
further  review  by  DOE  under  the 
Unfunded  Mandates  Reform  Act  is  not 
required. 

V.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  information,  views, 
suggestions,  or  arguments  with  respect 
to  the  proposed  regulatory  amendments 
set  forth  in  this  Notice.  Comments 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section  of 
this  Notice  and  identified  (on  the 
outside  of  the  envelope  and  on  the 
comment  documents)  with  the 
designation  "NEPA  Rulemaking."  DOE 
wall  consider  all  comments  received  by 
the  date  indicated  in  the  DATES  section 
before  taking  final  action  on  the 
proposed  amendments.  Late  comments 
will  be  considered  to  the  extent 
practicable. 

List  of  Subjects  in  10  CFR  Part  1021 

Environmental  impact  statement. 

Issued  in  Washington,  D.Q.  February  9. 
1996. 

Peter  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

For  reasons  set  out  in  the  preamble. 
10  CFR  Part  1021  is  proposed  to  be 
amended  as  follows: 

PART  1021— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
IMPLEMENTING  PROCEDURES 

1.  The  authority  citation  for  Part  1021 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  42  U.S.C.  4321 
et  seq.  • 

§1021.104    [Amended] 

2.  In  section  1021.104(b).  the 
definition  for  EIS  Implementation  Plan 
is  removed. 

3.  Section  1021.105  is  revised  to  read 
as  follows: 
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§  1 021 . 1 05    Oversight  of  Agency  NEPA 
Activities. 

The  Assistant  Secretary  for 
Environment.  Safety  and  Health,  or  his/ 
her  designee,  is  responsible  for  overall 
review  of  DOE  NEPA  compliance. 
Further  information  on  DOE's  NEPA 
process  and  the  status  of  individual 
NEPA  reviews  may  be  obtained  upon 
request  from  the  Office  of  NEPA  Policy 
and  Assistance,  US.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585-0119. 

§  1021.312    [Removed  and  reserved] 

4.  Section  1021.312  is  removed  and 
reserved. 

5.  Section  1021.315(c)  is  revised  to 
read  as  follows: 

§  1 021 .31 5    Records  of  Decision. 

***** 

(c)  In  addition  to  any  other  public 
announcements,  DOE  RODs.  or  notices 
of  their  availability  that  provide  a  brief 
summary  of  the  RODs.  shall  be 
published  in  the  Federal  Register  and 
the  RODs  shall  be  made  available  to  the 
public  as  specified  in  40  CFR  1506.6. 
except  as  provided  in  40  CFR  1507.3(c) 
and  section  1021.340  of  this  part.  DOE 
may  implement  the  decision  before  the 
ROD,  or  notice  of  its  availability,  is 
published  in  the  Federal  Register  if  the 
decision  has  been  made  public  by  other 
means  (e.g..  press  releases, 
announcements  in  local  media). 


§1021.322    [Amended] 

6.  Section  1021.322  is  amended  to 
remove  (b)(1),  and  (b)(2)  through  (b)(5) 
are  redesignated  (b)(1)  through  (b)(4), 
respectively. 

7.  Appendix  A,  paragraph  A7,  is 
revised  to  read  as  follows: 

Appendix  A  to  Subpart  D — Categorical 
Exclusions  Applicable  to  General 
Agency  Actions 

***** 

A7    Transfer,  lease,  disposition,  or 
acquisition  of  interests  in  personal  property 
(e.g.,  equipment  and  materials)  or  real 
property  (e.g.,  permanent  structures  and 
land),  if  prop>erty  use  is  to  remain  unchanged; 
i.e.,  the  type  and  magnitude  of  impacts 
would  remain  essentially  the  same. 
***** 

8.  Appendix  B,  is  amended  to  revise 
the  Table  of  Contents  entries  for  Bl.8, 
B1.13,  B1.22,  B3.6,  B3.10.  B4.1.  B4.2, 
B4.3,  B4.6,  B4.10,  B4.11.  B4.12,  B4.13. 
B5.3,  B5.5,  B5.9,  B5.10,  B5.12.  B6.1. 
B6.4.  and  B6.5;  add  Bl.23  through 
B1.33,  B2.6,  B3.12,  B3.13,  and  B6.9;  and 
remove  B5.13  through  B5.16,  to  read  as 
follows: 


Appendix  B  to  Subpart  D — Categorical 
Exclusions  Applicable  to  Specific 
Agency  Actions 

***** 

Bl.8    Modifications  to  screened  water 
intake/outflow  structures. 
***** 

81.13    Constnictionyacquisition/ 
relocation  of  onsite  pathways,  spur  or  access 
roads/railroads. 

•  *         •         *         • 

81.22    Relocation  of  buildings. 

Bl.23    Demolition/disposal  of  buildings. 

Bl.24    Transfer  of  property /residential, 
commercial,  industrial  use. 

B 1 . 2  5    Transfer  of  property/habitat 
preservation,  wildlife  management. 

Bl.26    Siting/construction/operation/ 
decommissioning  of  small  water  treatment 
facilities,  generally  less  than  250,000  gallons 
per  day  capacity. 

81.27    Facility  deactivation 

Bl.28    Minor  activities  to  place  a  facility 
in  an  environmentally  safe  condition,  no 
proposed  uses. 

81.29  Siting/construction/operation/ 
decommissioning  of  onsite  disptosal  facility 
for  construction  and  demolition  waste. 

81.30  Transfer  actions 

81.31  Relocation/operation  of  machinery 
and  equipment. 

81.32  Restoration,  creation,  or 
enhancement  of  small  wetlands. 

81.33  Traffic  flow  adjustments,  existing 
roads. 
***** 

82.6    Packaging/transportation/storage  of 
radioactive  sources  upon  request  by  the 
Nuclear  Regulatory  Commission  or  other 
cognizant  agency. 

***** 

83.6    Siting/construction/operation/ 
decommissioning  of  facilities  for  bench-scale 
research,  conventional  laboratory  operations, 
small-scale  research  and  development  and 
pilot  projects. 
***** 

83.10    Siting/construction/operation/ 
decommissioning  of  particle  accelerators, 
including  electron  beam  accelerators, 
primary  beam  energy  generally  less  than  100 
MeV. 
***** 

B3.12  Siting/construction/operation/ 
decommissioning  of  microbiological  and 
biomedical  facilities. 

83.13    Magnetic  fusion  experiments,  no 
tritium  fuel  use. 

*  *         •         •         • 

B4.1    Contracts/marketing  plans/policies 
for  excess  electric  power. 

B4.2    Export  of  electric  energy. 

84.3    Electric  [x>wer  marketing  rate 
changes. 
***** 

84.6    Additions/modifications  to  electric 
power  transmission  facilities  within 
previously  developed  area. 

***** 

84.10    Deactivation,  dismantling  and 
removal  of  electric  powerlines  and 
substations. 


84.11     Construction  or  modification  of 
electric  power  substations. 

B4. 1 2    Construction  of  electric  powerlines 
(generally  less  than  10  miles  in  length),  not 
integrating  major  new  sources. 

84.13    Reconstruction  and  minor 
relocation  of  existing  electric  powerlines 
(generally  less  than  20  miles  in  length). 
***** 

85.3  Modification  (not  expansion)/ 
abandonment  of  oil  storage  access/brine 
injection/gas/geothermal  wells,  not  part  of 
site  closure. 

***** 

85.5  Construction/operation  of  short 
crude  oil/gas/steam/geothermal  pipeline 
segments. 

***** 

85.9  Temporary  exemption  for  any 
electric  powerplant. 

85.10  Certain  permanent  exemptions  for 
any  existing  electric  powerplant. 
•**•'• 

B5.12    Workover  of  existing  oil/gas/ 
geothermal  well. 

*         *         *         *         * 

86.1     Small-scale,  short-tenn  cleanup 
actions  tinder  RCRA,  Atomic  Energy  Act,  or 
other  authorities. 

***** 

86.4  Siting/construction/operation/ 
decommissioning  of  small  waste  storage 
facilities  (not  high-level  radioactive  waste, 
spent  nuclear  fuel). 

86.5  Siting/construction/operation/ 
decommissioning  of  facility  for 
characterizing/sorting  packaged  waste, 
overpacking  waste  (not  high-level  radioactive 
waste,  spent  nuclear  fuel). 

86. 9    Small-scale  temporary  measures  to 
reduce  migration  of  contaminated 
groundwater. 

***** 

9.  Appendix  B.  section  B  is  amended 
by  revising  paragraphs  B(l),  B(2). 
B(4)(iii)  to  read  as  follows: 

8.  Conditions  that  are  Integral  Elements  of 
the  Classes  of  Actions  in  Appendix  8 

***** 

(1)  Threaten  a  violation  of  applicable 
statutory,  regulatory,  or  permit  requirements 
for  environment,  safety,  and  health, 
including  requirements  of  DOE  and/or 
Executive  Orders. 

(2)  Require  siting  and  construction  or 
major  expansion  of  waste  storage,  disposal, 
recovery,  or  treatment  facilities  (including 
incinerators]  unless  these  actions  are 
themselves  categorically  excluded. 
***** 

(4)'    *    • 

(iii)  Wetlands,  as  determined  by  using  the 
methodology  that  the  U.S.  Army  Corps  of 
Engineers  applies  in  implementing  section 
404  of  the  Clean  Water  Act,  except  for 
wetlands  affected  by  proposed  actions 
covered  by  a  general  permit  under  33  CFR 
Part  330  (other  than  Permit  #23.  "Approved 
Categorical  E.xclusions").  and  floodplains; 
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10.  Appendix  B,  section  Bl,  is 
amended  by  revising  the  introductory 
text  to  paragraph  B1.3,  paragraphs 
Bl.3(n)  &  (o),  B1.8.  Bl.13.  Bl.15.  Bl.18, 
Bl.21.  and  Bl.22,  and  adding 
paragraphs  Bl.23  through  Bl.33,  to  read 
as  follows: 

Bl.  Categorical  Exclusions  Applicable  to 
Facility  Operation. 

*  •         *  *  • 

Bl.3     Routine  maintenance  activities  and 
custodial  services  for  buildings,  structures, 
rights-of-way,  infrastructures  (e.g.,  pathways, 
roads,  and  railroads),  vehicles  and 
equipment,  and  localized  vegetation  and  pest 
control,  during  which  operations  may  be 
suspended  and  resumed.  Custodial  services 
are  activities  to  preserve  facility  appearance, 
working  conditions,  and  sanitation,  such  as 
cleaning,  window  washing,  lawn  mowing, 
trash  collection,  painting,  and  snow  removal. 
Routine  maintenance  activities,  corrective 
(that  is.  repair),  preventive,  and  predictive, 
'  are  required  to  maintain  and  preserve 
buildings,  structures,  infrastructiues,  and 
equipment  in  a  condition  suitable  for  a 
facility  to  be  used  for  its  designated  purpose. 
Routine  maintenance  may  result  in 
replacement  to  the  extent  that  replacement  is 
in  kind  and  is  not  a  substantial  upgrade  or 
improvement.  In  kind  replacement  includes 
installation  of  new  components  to  replace 
outmoded  compKjnents  if  the  replacement 
does  not  result  in  a  significant  change  in  the 
expected  useful  life,  design  capacity,  or 
function  of  the  facility.  Routine  maintenance 
does  not  include  replacement  of  a  major 
component  that  significantly  extends  the 
originally  intended  useful  life  of  a  facility 
{for  example,  it  does  not  include  the 
replacement  of  a  reactor  vessel  near  the  end 
of  its  useful  life).  Routine  maintenance 
activities  include,  but  are  not  limited  to: 
***** 

(n)  Routine  testing  and  calibration  of 
facility  components,  subsystems,  or  portable 
equipment  (including  but  not  limited  to, 
control  valves,  in-core  monitoring  devices, 
transformers,  capacitors,  monitoring  wells, 
lysimeters,  weather  stations,  and  flumes): 
and 

(o)  Routine  decontamination  of  the 
surfaces  of  equipment,  rooms,  hot  cells,  or 
other  interior  surfaces  of  buildings  (by  such 
activities  as  wiping  with  rags,  using 
strippable  latex,  and  minor  vacuuming), 
including  removal  of  contaminated  intact 
equipment  and  other  materials  (other  than 
spent  nuclear  fuel  or  special  nuclear  material 
in  nuclear  reactors). 
***** 

Bl.8    Modifications  to  screened  water 
intake  and  outflow  structures  such  that 
intake  velocities  and  volumes  and  water 
effluent  quality  and  volumes  are  consistent 
with  existing  permit  limits 
***** 

Bl.13    Construction,  acquisition,  and 
relocation  of  onsite  pathways  and  onsite  spur 
or  access  roads  and  railways. 

***** 

Bl.15    Siting,  construction  (or 
modification),  and  operation  of  support 


buildings  and  support  structures  (including 
prefabricated  buildings  and  trailers)  within 
or  contiguous  to  an  already  developed  area 
(where  site  utilities  and  roads  are  available). 
Covered  support  buildings  and  structures 
include  those  for  office  purposes;  parking; 
cafeteria  services:  education  and  training; 
visitor  reception;  computer  and  data 
processing  services;  employee  health  services 
or  recreation  activities;  routine  maintenance 
activities;  storage  of  supplies  and  equipment 
for  administrative  services  and  routine  . 
maintenance  activities:  security  (including 
security  posts):  fire  protection;  and  similar 
support  purposes,  but  excluding  facilities  for 
waste  storage  activities,  except  as  provided  in 
other  parts  of  this  appendix. 
***** 

Bl.18    Siting,  construction,  and  operation 
of  additional  water  supply  wells  (or 
replacement  wells)  within  an  existing  well 
field,  or  modification  of  an  existing  water 
supply  well  to  restore  production,  if  there 
would  be  no  drawdown  other  than  in  the 
immediate  vicinity  of  the  pumping  well,  no 
resulting  long-term  decline  of  the  water  table, 
and  no  degradation  of  the  aquifer  from  the 
new  or  replacement  well. 
***** 

Bl.21  Noise  abatement  measures,  such  as 
construction  of  noise  barriers  and  installation 
of  noise  control  materials. 

Bl.22     Relocation  of  buildings  (including, 
but  not  limited  to,  trailers  and  prefabricated 
buildings)  to  an  already  developed  area 
where  site  utilities  and  roads  are  available. 

Bl.23     Demolition  and  subsequent 
disposal  of  buildings,  equipment,  and 
support  structures  (including,  but  not  limited 
to,  smoke  stacks  and  parking  lot  surfaces). 

Bl.24    Transfer,  lease,  disposition  or 
acquisition  of  interests  in  uncontaminated 
real  property  (e.g.,  facilities,  support 
structures  and  accompanying  land)  for 
residential,  commercial,  or  industrial  uses 
(including,  but  not  limited  to,  office  space, 
warehouses,  equipment  storage  facilities)  that 
do  not  involve  any  lessening  in  quality,  or 
increases  in  volumes,  concentrations,  or 
discharge  rates,  of  wastes,  air  emissions,  or 
water  effluents  and  that,  under  reasonably 
foreseeable  uses,  would  have  generally 
similar  environmental  impacts  compared  to 
those  before  the  transfer,  lease,  disp>osition, 
or  acquisition  of  interests. 

Bl.25    Transfer,  lease,  disposition  or 
acquisition  of  interests  in  uncontaminated 
real  property  (e.g.,  land  and  associated 
buildings)  for  habitat  preservation  or  wildlife 
management,  but  not  including  any  habitat 
alteration. 

Bl.26    Siting,  construction  (including 
expansion,  modification,  and  replacement), 
operation,  and  decommissioning  of  small 
water  treatment  facilities,  including  facilities 
for  wastewater,  potable  water,  surface  water, 
and  sewage,  with  a  total  capacity  that 
generally  does  not  exceed  250,000  gallons 
per  day.  (Also  see  B6.9). 

Bl.27    Activities  that  are  required  to 
deactivate  a  facility;  i.e.,  disconnect  utilities 
such  as  water,  steam,  telecommunications, 
and  electrical  power. 

Bl.28    Minor  activities  that  are  required  to 
place  a  facility  in  an  environmentally  safe 
condition  where  there  is  no  proposed  use  for 


the  facility.  These  activities  would  include, 
but  are  not  limited  to,  reducing  surface 
contamination,  and  removing  materials, 
equipment  or  waste,  such  as  final  defueling 
of  a  reactor,  where  there  are  adequate 
existing  facilities  for  the  treatment,  storage, 
or  disp)osal  of  the  materials,  equipment  or 
waste.  These  activities  would  not  include 
conditioning,  treatment  or  processing  of 
spent  nuclear  fuel,  high-level  waste,  or 
s()ecial  nuclear  materials. 

B1.29    Siting,  construction,  operation,  and 
decommissioning  of  a  small  (generally  less 
than  10  acres  in  area)  onsite  disp>osal  facility 
for  uncontaminated  construction  and 
demolition  waste.  These  wastes,  as  defined 
in  the  Environmental  Protection  Agency's 
regulations  under  the  Resource  Conservation 
and  Recovery  Act,  specifically  40  CFR 
243.101,  include  building  materials, 
packaging,  and  rubble. 

Bl.30    Transfer  actions,  in  which  the 
predominant  activity  is  transportation,  and  in 
which  the  amount  and  type  of  materials, 
equipment  or  waste  to  be  moved  is  incidental 
to  the  amount  of  such  materials,  equipment, 
or  waste  that  is  already  a  part  of  ongoing 
operations  at  the  receiving  site.  Such 
transfers  are  not  regularly  scheduled  as  part 
of  ongoing  routine  operations. 

Bl .  3 1     Relocation  of  machinery  and 
equipment,  such  as  analytical  laboratory 
apparatus,  electronic  hardware,  maintenance 
equipment,  and  health  and  safety  equipment, 
including  minor  construction  necessary  for 
removal  and  installation,  where  uses  of  the 
relocated  items  will  be  similar  to  their  former 
uses  and  consistent  with  the  general  missions 
of  the  receiving  structure. 

B1.32  Restoration,  creation,  or 
enhancement  of  small  wetlands  in 
coordination  with  the  cognizant  Federal  or 
State  regulators,  and  where  other 
environmental  resources  are  not  adversely 
affected. 

Bl.33  Traffic  flow  adjustments  to  existing 
roads  at  DOE  sites  (including,  but  not  limited 
to,  stop  sign  or  traffic  light  installation,  and 
adjusting  direction  of  traffic  flow). 

11.  Appendix  B.  section  B2,  is 
amended  by  adding  B2.6,  to  read  as 
follows: 

B2.  Categorical  Exclusions  Applicable  to 
Safety  and  Health. 

***** 

B2.6  Packaging,  transportation,  and 
storage  of  radioactive  materials  from  the 
public  domain,  in  accordance  with  the 
Atomic  Energy  Act  upon  a  request  by  the 
Nuclear  Regulatory  Commission  or  other 
cognizant  agency.  Covered  materials  are 
those  for  which  possession  and  use  by 
Nuclear  Regulatory  Commission  licensees 
has  been  categorically  excluded  under  10 
CFR  51.22(14)  or  its  successors.  Examples  of 
these  radioactive  materials  (which  may 
contain  source,  byproduct  or  special  nuclear 
materials)  are  density  gauges,  therapeutic 
medical  devices,  generators,  reagent  kits, 
irradiators,  analytical  instruments,  well 
monitoring  equipment,  uranium  shielding 
material,  depleted  uranium  tnilitary 
munitions,  and  packaged  radioactive  waste 
not  exceeding  50  curies. 
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12.  Appendix  B,  section  B3,  is 
amended  to  revise  the  introductory  text 
to  paragraph  B3.1.  B3.3,  B3.6,  and 
B3.10,  and  add  new  paragraphs  B3.12 
and  B3.13,  to  read  as  follows: 

B3.  Categorical  Exclusions  Applicable  to 
Site  Characterization,  Monitoring,  and 
General  Research. 

B3.1  Onsite  and  offsite  site 
characterization  and  environmental 
monitoring,  including  siting,  construction  (or 
modification),  operation,  and  dismantlement 
or  closing  (abandonment)  of  characterization 
and  monitoring  devices  and  siting, 
construction,  and  associated  operation  of  a 
small-scale  laboratory  building  or  renovation 
of  a  room  in  an  existing  building  for  sample 
analysis.  Activities  covered  include,  but  are 
not  limited  to,  site  characterization  and 
environmental  monitoring  under  CERCLA 
and  RCRA.  Specific  activities  include,  but  are 
not  limited  to: 
***** 

B3.3  Field  and  laboratory  research, 
inventory,  and  information  collection 
activities  that  are  directly  related  to  the 
conservation  of  fish  or  wildlife  resources  and 
that  involve  only  negligible  habitat 
destruction  or  population  reduction. 
***** 

B3.6  Siting,  construction  (or  modification), 
of)eration,  and  decommissioning  of  facilities 
for  indoor  bench-scale  research  projects, 
conventional  laboratory  operations  (for 
example,  preparation  of  chemical  standards 
and  sample  analysis);  small-scale  research 
and  development  projects;  and  small-scale 
pilot  projects  to  verify  a  concept  before 
demonstration  actions.  Construction  (or 
modification)  will  be  within  or  contiguous  to 
an  already  developied  area  (where  site 
utilities  and  roads  are  available). 
***** 

B3.10  Siting,  construction,  operation,  and 
decommissioning  of  a  particle  accelerator, 
including  electron  beam  accelerator  with       * 
primary  beam  energy  generally  less  than  100 
MeV,  and  associated  beamlines,  storage  rings, 
colliders,  and  detectors  for  research  and 
medical  purposes,  within  or  contiguous  to  an 
already  developed  area  (where  site  utilities 
and  roads  are  available),  or  internal 
modification  of  any  accelerator  facility 
regardless  of  energy  that  does  not  increase 
primary  beam  energy  or  current. 
***** 

B3.12  Siting,  construction  (including 
modification),  operation,  and 
decommissioning  of  microbiological  and 
biomedical  diagnostic,  treatment  and 
research  facilities  (excluding  Biosafety  Level- 
3  and  Biosafety  Level-4;  reference:  Biosafety 
in  Microbiological  and  Biomedical 
Laboratories,  3rd  Edition,  May  1993,  U.S. 
Department  of  Health  and  Human  Services 
Public  Health  Service,  Centers  of  Disease 
Control  and  Prevention,  and  the  National 
Institutes  of  Health  (HHS  Publication  No. 
(CCX:)  93-8395))  including,  but  not  limited 
to,  laboratories,  treatment  areas,  offices,  and 
storage  areas,  within  or  contiguous  to  an 
already  developed  area  (where  utilities  and 
roads  are  available).  Operation  may  include 
the  purchase,  installation,  and  operation  of 


biomedical  equipment,  such  as  commercially 
available  cyclotrons  that  are  used  to  generate 
radioisotopes  and  radiopharmaceuticals,  and 
commercially  available  biomedical  imaging 
and  spectroscopy  instrumentation. 

B3.13  Performing  magnetic  fusion 
experiments  that  do  not  use  tritium  as  fuel, 
with  existing  facilities  (including  necessary 
modifications). 

13.  Appendix  B,  section  B4,  is 
amended  to  revise  paragraphs  B4.1, 
B4.2,  B4.3,  B4.6,  B4.10,  B4.11,  B4.12 
and  B4. 13,  to  read  as  follows: 

B4.  Categorical  Exclusions  Applicable  to 
Power  Marketing  Administrations  and  to  all 
of  DOE  with  Regard  to  Power  Resources. 

B4.1     Establishment  and  implementation 
of  contracts,  marketing  plans,  policies, 
allocation  plans,  or  acquisition  of  excess 
electric  power  that  does  not  involve:  (1)  the 
integration  of  a  new  generation  resource,  (2) 
physical  changes  in  the  transmission  system 
beyond  the  previously  developed  facility 
area,  unless  the  changes  are  themselves 
categorically  excluded,  or  (3)  ch^iges  in  the 
normal  operating  limits  of  generation 
resources. 

B4.2    Export  of  electric  energy  as  provided 
by  section  202(e)  of  the  Federal  Power  Act 
over  existing  transmission  systems  or  using 
transmission  system  changes  that  are 
themselves  categorically  excluded. 

B4.3    Changes  in  rates  for  electric  power, 
power  transmission,  and  other  products  or 
services  provided  by  a  Power  Marketing 
Administration  that  are  based  on  a  change  in 
revenue  requirements  if  the  opterations  of 
generation  projects  would  remain  within 
normal  operating  limits. 
***** 

B4.6    Additions  or  modifications  to 
electric  power  transmission  facilities  that 
would  not  affect  the  environment  beyond  the 
previously  developed  facility  area  including, 
but  not  limited  to,  switchyard  rock  grounding 
upgrades,  secondary  containment  projects, 
paving  projects,  seismic  upgrading,  tower 
modifications,  changing  insulators,  and 
replacement  of  poles,  circuit  breakers, 
conductors,  transformers,  and  crossarms. 
***** 

B4.10     Deactivation,  dismantling,  and 
removal  of  electric  powerlines,  substations, 
switching  stations,  and  other  transmission 
facilities,  and  right-of-way  abandonment. 

B4.11     Construction  of  electric  power 
substations  (including  switching  stations  and 
support  facilities)  with  pwwer  delivery  at  230 
kV  or  below,  or  modification  (other  than 
voltage  increases)  of  existing  substations  and 
supftort  facilities,  that  generally  would  not 
involve  the  construction  of  more  than  10 
miles  of  new  or  relocation  of  more  than  20 
miles  of  existing  electric  (>owerlines  or  the 
integration  of  a  major  new  resource. 

B4. 1 2    Construction  of  electric  powerlines 
(less  than  10  miles  in  length)  that  are  not  for 
the  integration  of  major  new  sources  of 
generation  into  a  main  transmission  system. 

B4.13    Reconstruction  (upgrading  or 
rebuilding)  and/or  minor  relocation  of 
existing  electric  f>owerlines  less  than  20 
miles  in  length  to  enhance  environmental 
and  land  use  values.  Such  actions  include 


relocations  to  avoid  right-of-way 
encroachments,  resolve  conflict  with 
property  development,  accommodate  road/ 
highway  construction,  allow  for  the 
construction  of  facilities  such  as  canals  and 
pipelines,  or  reduce  existing  impacts  to 
environmentally  sensitive  areas. 

14.  Appendix  B,  section  B5,  is 
amended  to  revise  paragraphs  B5.3, 
B5.5,  and  B5.9  through  B5.12  and 
remove  B5.13  throu^  B5.16,  to  read  as 
follows: 

B5.  Categorical  Exclusions  Applicable  to 
Conservation,  Fossil,  and  Renewable  Enei;gy 
Activities 

***** 

B5.3     Modiflcation  (but  not  expansion)  or 
abandonment  (including  plugging),  which  is 
not  part  of  site  closure,  of  crude  oil  storage 
access  wells,  brine  injecUon  wells, 
geothermal  wells,  and  gas  wells. 

*  *  *  ft  ft    ' 

B5.5    Construction  and  subsequent 
Operation  of  short  crude  oil,  steam, 
geothermal.  or  natural  gas  pipeline  segments 
between  DOE  facilities  and  existing 
transportation,  storage,  or  refining  facilities 
within  a  single  industrial  complex,  if  the 
pipeline  segments  are  within  existing  rights- 
of-way. 

•  •         •         •         • 

B5.9    The  grant  or  denial  of  any  temporary 
exemption  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  for  any 
electric  powerplant. 

B5.10    The  grant  or  denial  of  any 
permanent  exemption  under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  of  any 
existing  electric  powerplant  other  than  an 
exemption  under  (1)  section  312(c)  relating  to 
cogeneration,  (2)  section  312(1)  relating  to 
scheduled  equipment  outages.  (3)  section 
312(b)  relating  to  certain  state  or  local 
requirements,  and  (4)  section  312(g)  relating 
to  certain  intermediate  load  piowerplants. 

BS.  1 1     The  grant  or  denial  of  a  permanent 
exemption  bom  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  electric  powerplant  to 
permit  the  use  of  certain  fuel  mixtures 
containing  natural  gas  or  petroleum. 

B5.12    Workover  (operations  to  restore 
production,  such  as  deep>ening,  plugging 
back,  pulling  and  resetting  lines,  and  squeeze 
cementing)  of  an  existing  oil.  gas,  or 
geothermal  well  to  restore. production  when 
workover  operations  will  be  restricted  to  the 
existing  wellpad  and  not  involve  any  new 
site  preparation  or  earth  work  that  would 
disturb  adjacent  habitat. 

15.  Appendix  B,  section  B6,  is 
amended  to  revise  the  introductory  text 
to  paragraph  B6.1,  paragraph  B6.1(b)  & 
(j),  B6.4.  and  B6.5  and  add  paragraph 
B6.9,  to  read  as  follows: 

B6.  Categorical  Exclusions  Applicable  to 
Environmental  Restoration  and  Waste 
Management  Activities 

B6.1     Small-scale,  short-term  cleanup 
actions,  under  RCRA.  Atomic  Energy  Act.  or 
other  authorities,  generally  less  than  5 
million  dollars  in  cost  and  5  years  duration. 
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to  reduce  risk  to  human  health  or  the 
environment  from  the  release  or  threat  of 
release  of  a  hazardous  substance,  including 
treatment  (e.g..  incineration),  recovery, 
storage,  or  disposal  of  wastes  at  existing 
fecilities  currently  handling  the  type  of  waste 
involved  in  the  action.  These  actions  include, 
but  are  not  limited  to: 
***** 

(b)  Removal  of  bulk  containers  (for 
example,  drums,  barrels)  that  contain  or  may 
contain  hazardous  substances,  pollutants, 
contaminants,  CERCLA-excluded  petroleum 
or  natural  gas  products,  or  hazardous  wastes 
(designated  in  40  CFR  Part  261  or  applicable 
state  requirements),  if  such  actions  would 
reduce  the  likelihood  of  spillage,  leakage, 
&e,  explosion,  or  exposure  to  humans, 
animals,  or  the  food  chain; 
***** 

(j)  Segregation  of  wastes  that  may  react 
with  one  another  or  form  a  mixture  that 
could  result  in  adverse  environmental 
impacts; 

***** 

B6.4    Siting,  construction  (including 
modification),  operation,  and 
decommissioning  of  a  small  facility 
(generally  not  to  exceed  an  area  of  50,000 
square  feet)  within  or  contiguous  to  an 
already  developed  area  (where  site  utilities 
and  roads  are  developed)  for  storage  of  waste, 
other  than  high-level  radioactive  waste, 
generated  onsite  or  resulting  from  activities 
connected  to  site  operations.  These  actions 
do  not  include  the  storage  of  spent  nuclear 
fuel. 

B6.5     Siting,  construction  (or  modification 
or  expansion),  ofjeration,  and 
decommissioning  of  an  onsite  facility  for 
characterizing  and  sorting  previously 
packaged  waste  or  for  overpacking  waste, 
other  than  high-level  radioactive  waste,  if 
operations  do  not  involve  unpacking  waste. 
These  actions  do  not  include  waste  storage 
(covered  under  B6.4,  B6.6  and  Cl6)  or  the 
handling  of  spent  nuclear  fuel. 
***** 

B6.9     Small-scale  temporary  measures  to 
reduce  migration  of  contaminated 
groundwater,  including  the  siting, 
construction,  operation,  and 
decommissioning  of  necessary  facilities. 
These  measures  include,  but  are  not  limited 
to,  pumping,  treating,  storing,  and  reinjecting 
water  and  installing  underground  barriers. 
(Also  see  Bl.26.) 

16.  Appendix  C  is  amended  by 
revising  die  Table  of  Contents  entries 
Cl.  C4.  C7.  C9,  CIO.  Cll,  C14  and  C16 
to  read  as  follows: 

Appendix  C  to  Subpart  0  of  Part  1021- 
Classes  of  Actions  That  Normally 
Require  EAs  But  Not  Necessarily  EISs 

Cl    IReservedl 


C4    ypgrading  and  constructing  electric 
powerlines 

***** 

C7    Allocation  of  electric  power,  no  major 
new  generation  resource/major  changes  in 
operation  of  generation  resources/major  new 
loads 

***** 

C9    Restoration,  creation,  or  enhancement 
of  large  wetlands. 

ClO    [Reserved! 

Cll     Siting/construction/operation/ 
decommissioning  of  low-  or  medium-energy 
particle  acceleration  facility  with  primary 
beam  energy  generally  greater  than  100  MeV. 
***** 

C14    Siting/constructionyoperation  of 
water  treatment  facilities  generally  greater 
than  250.000  gallons  per  day  capacity 

***** 

C16    Siting/construction/operation/ 
decommissioning  of  large  waste  storage 
facilities  (not  high-level  radioactive  waste, 
spent  nuclear  fuel]     - 

17.  Appendix  C  to  Subpart  D  of  Part 
1021  is  amended  by  removing  and 
reserving  paragraphs  Cl  &  CIO  and  by 
revising  C4,  C7,  C9,  Cll,  C14  and  C16, 
to  read  as  follows: 

Cl     [Removed  and  Reserved] 

***** 

C4    Upgrading  (reconstructing)  an  existing 
electric  powerline  generally  more  than  20 
miles  in  length  or  constructing  a  new  electric 
powerline  generally  more  than  10  miles  in 
length. 
***** 

C7    Establishment  and  implementation  of 
contracts,  policies,  marketing  plans,  or 
allocation  plans  for  the  allocation  of  electric 
f>ower  that  do  not  involve  (1)  the  addition  of 
new  ganeration  resources  greater  than  50 
average  megawatts.  (2)  major  changes  in  the 
operating  limits  of  generation  resources 
greater  than  50  average  megawatts,  or  (3) 
service  to  discrete  new  loads  of  10  average 
megawatts  or  more  over  a  12  month  period. 
This  applies  to  power  marketing  operations 
and  to  siting,  construction,  and  operation  of 
pKswer  generating  facilities  at  DOE  sites. 
***** 

C9    Restoration,  creation,  or  enhancement 
of  large  wetlands,  or  small  wetlands  where 
these  actions  may  adversely  affect  other 
environmental  resources. 
ClO    [Removed  and  Reserved) 
Cll     Siting,  construction  (or  major 
modification),  operation,  and 
decommissioning  of  a  low-  or  medium- 
energy  (but  greater  than  100  MeV  primary 
beam  energy)  particle  acceleration  facility, 
including  electron  beam  acceleration 
facilities,  and  associated  beamlines,  storage 
rings,  colliders,  and  detectors  for  research 
and  medical  purposes,  within  or  contiguous 
to  an  already  developed  area  (where  site 
utilities  and  roads  are  available). 


Cl4    Siting,  construction  (or  expansion), 
and  op>eration  of  water  treatment  facilities 
generally  exceeding  250,000  gallons  per  day, 
including  facilities  for  wastewater,  potable 
water,  and  sewage. 
***** 

Cl6    Siting,  construction  (including 
modification  to  increase  capacity),  operation, 
and  decommissioning  of  packaging  and 
unpacking  facilities  (that  may  include 
characterization  operations)  and  large  storage 
facilities  (generally  greater  than  50,000 
square  feet  in  area)  for  waste,  except  high- 
level  radioactive  waste,  generated  onsite  or 
resulting  from  activities  connected  to  site 
operations.  These  actions  do  not  include 
storage,  packaging,  or  unpacking  of  spent 
nuclear  fuel.  [Also  see  B6.4,  B6.5,  and  B6.6.1 

18.  Appendix  D  is  amended  to  revise 
the  Table  of  Contents  entries  for  Dl,  D7, 
and  DlO  to  read  as  follows: 

Appendix  D  to  Subpart  D  of  Part  1021- 
Classes  of  Actions  That  Normally 
Require  EISs 

Dl    Strategic  Systems 

***** 

07    Allocation  of  electric  power,  major 
new  generation  resources/major  changes  in 
operation  of  generation  resources/major  loads 

***** 

DlO    Siting/construction/operation/ 
decommissioning  of  major  treatment,  storage, 
and  disposal  facilities  for  high-level  waste 
and  spent  nuclear  fuel 

***** 

19.  Appendix  D  to  Subpart  D  of  Part 
1021  is  amen.ded  by  revising  paragraphs 
Dl,  D7  and  DlO.  to  read  as  follows: 

Dl     Strategic  Systems,  as  defined  in  DOE 
Order  430.1,  "Life-Cycle  Asset  Management," 
and  designated  by  the  Secretary. 

***** 

•  D7    Establishment  and  implementation  of 
contracts,  policies,  marketing  plans  or 
allocation  plans  for  the  allocation  of  electric 
power  that  involve  (1)  the  addition  of  new 
generation  resources  greater  than  50  average 
megawatts,  (2)  major  changes  in  the  operating 
limits  of  generation  resources  greater  than  50 
average  megawatts,  or  (3)  service  to  discrete 
new  loads  of  10  average  megawatts  or  more 
over  a  12  month  period.  This  applies  to 
power  marketing  operations  and  to  siting 
construction,  and  operation  of  power 
generating  facilities  at  DOE  sites. 
***** 

DlO    Siting,  construction,  operation,  and 
decommissioning  of  major  treatment,  storage, 
and  disposal  facilities  for  high-level  waste 
and  spent  nuclear  fuel,  including  geologic 
repositories,  but  not  including  onsite 
replacement  or  upgrades  of  storage  facilities 
for  spent  nuclear  fuel  at  DOE  sites. 
***** 

[FR  Doc.  96-3631  Filed  2-16-96;  8:45  am) 
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OFFICE  OF  MANAGEMEffT  AND 
BUDGET 

(Management  of  Federal  Information 
Resources 

agency:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Revision  of  OMB  Circular  No. 

A-130,  Transmittal  No.  3,  Appendix  HI, 

"Secvirity  of  Federal  Automated 

Information  Resources." 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  revising  Appendix 
III.  "Security  of  Federal  Information 
Systems,"  of  Circular  No.  A-130, 
"Management  of  Federal  Automated 
Information  Resources."  This  is  the 
third  stage  of  planned  revisions  to 
Circular  A-130.  Enactment  of  the 
Information  Technology  Management 
Reform  Act  of  1996  (Division  E  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996)  will  require  OMB  to 
issue  additional  guidance  on  capital 
planning,  investment  control,  and  the 
management  of  information  technology. 
A  plan  for  those  revisions  will  be 
announced  in  the  Spring. 

Transmittal  1  to  Circular  A-130, 
effective  June  25.  1993,  and  published 
on  July  2,  1993  (58  FR  36068)  addressed 
the  Information  Management  Policy 
section  of  the  Circular  (Section  8a),  as 
well  as  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  That 
issuance  dealt  primarily  with  how  the 
Federal  government  manages  its 
information  holdings,  particularly 
information  exchange  with  the  public. 

Transmittal  2  to  Circular  A-130, 
effective  July  15,  1994,  and  published 
on  July  25,  1994  (59  FR  37906) 
addressed  agency  management  practices 
for  information  systems  and  information 
technology  (Section  8b).  That  issuance 
was  intended  to  (1)  promote  agency 
investments  in  information  technology 
that  improve  service  delivery  to  the 
public,  reduce  burden  on  the  public, 
and  lower  the  cost  of  Federal  programs 
administration,  and  (2)  encourage 
agencies  to  use  information  technology 
as  a  strategic  resource  to  improve 
Federal  work  processes  and 
organization. 

This  Transmittal  3  is  intended  to 
guide  agencies  in  securing  government 
information  resources  as  they 
increasingly  rely  on  an  open  and 
interconnected  National  Information 
Infrastructure.  It  stresses  management 
controls,  such  as  individual 
responsibility,  awareness  and  training, 
and  accountability,  and  explains  how 
they  can  be  supported  by  technical 


controls.  Among  other  things,  it  requires 
agencies  to  assure  that  risk-based  rules 
of  behavior  are  established,  that 
employees  are  trained  in  them,  and  that 
the  rules  are  enforced.  The  revision  also 
integrates  security  into  program  and 
mission  goals,  reduces  the  centralized 
reporting  of  security  plans,  emphasizes 
the  management  of  risk  rather  than  its 
measurement,  and  revises  government- 
wide  security  responsibilities  to  be 
consistent  with  the  Computer  Security 
Act  and  the  Paperwork  Reduction  Act  of 
1995. 

This  transmittal  also  makes  minor 
technical  revisions  to  Section  9 
("Assignment  of  ResponsibiUties")  and 
Section  10  ("Oversight")  to  reflect  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  One  substantive  change  has 
been  made  to  Appendix  I  in  Section  3.a. 
changing  the  annual  requirement  to 
review  recordkeeping  practices, 
training,  violations,  and  notices  to  a 
biennial  review,  in  accordemce  with 
other  regular  agency  reviews  not 
required  by  statute.  Several  minor 
changes  have  been  made,  none  of  which 
are  intended  to  be  substantive.  In 
Section  2.c..  a  portion  of  the  definition 
of  "nonfederal  agency"  which  has  been 
inadvertently  omitted  has  been  added  to 
reflect  the  current  practice  in  state- 
federal  matching  programs.  In  Section 
3. a.,  extraneous  and  confusing  language 
referring  to  source  or  matching  agencies 
was  removed  because  the  provision 
applies  to  any  agency  that  participates 
in  a  matching  program.  The  example's 
in  4.c.(l)  were  updated  for  clarity.  Other 
editorial  and  organizational  changes 
were  made  throughout  the  appendix. 
Appendix  W  has  been  changed  to 
include  material  from  OMB 
MemorandiuiiM-95-22,  "Implementing 
the  Information  Dissemination 
Provisions  of  the  Paperwork  Reduction 
Act  of  1995"  (September  29, 1995),  and 
to  delete  some  outdated  or  otherwise 
already  implemented  guidance  from  the 
discussion  of  Sections  9  and  10. 
ELECTRONIC  AVAILABILITY:  This  document 
is  available  on  the  OMB  Home  page  of 
Welcome  to  the  White  House  World 
Wide  Web  site  (http:// 
www.whitehouse.gov)  as  http:// 
wwwl  .whitehouse.gov/White-House/ 
EOP/OMB/html/omb-al30.html.  This 
document  is  also  available  on  the 
Internet  via  anonymous  File  Transfer 
Protocol  (FTP)  from  the  National 
Institute  of  Standards  and  Technology   . 
(NIST)  Computer  Security  Resource 
Clearinghouse  at  csrc.ncsl.nist.gov  as 
/pub/secplcy/al 30.txt  (do  not  use  any 
capital  letters  in  the  file  name)  or  via  the 
Worid  Wide  Web  from  http:// 
csrc.ncsl.nist.gov/secplcy  as  al30.txt. 


Appendix  III,  "Seciuity  of  Federal 
Automated  Information  Resources"  can 
be  separately  obtained  as  al30app3.txt. 
The  clearinghouse  can  also  be  reached 
using  dial-in  access  at  301-948-5717. 
For  those  who  do  not  have  file  transfer 
capability,  the  document  can  be 
retrieved  via  mail  query  by  sending  an 
electronic  mail  message  to 
docserver@csrc.ncsl.nist.gov  with  no 
subject  and  with  send  al30.txt  (or 
al30app3.txt  for  only  the  seciu-ity 
appendix)  as  the  first  line  of  the  body 
of  the  message.  Paper  copies  may  also 
be  obtained  by  writing  to  the 
PubUcations  Office,  Office  of 
Management  and  Budget,  Room  2200 
NEOB,  Washington,  D.C.  20503  or  by 
telephone  at  (202)  395-7332. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  Policy  and  Technology 
Branch,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10236, 
New  Executive  Office  Building, 
Washington,  D.C.  20503.  Telephone: 
(202) 395-3785. 

SUPPLEMENTARY  INFORMATION: 

Since  December  30,  1985,  Appendix 
III  of  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-130,  "Security  of 
Federal  Automated  Information 
Systems,"  has  defined  a  minimum  set  of 
controls  for  the  security  of  Federal 
automated  information  systems  (50  FR 
52730).  That  Appendix,  and  its 
predecessor.  Transmittal  Memorandiun 
No.  1  to  OMB  Circular  No.  A-71,  (July 
27,  1978),  defined  controls  that  were 
considered  effective  in  a  centralized 
processing  environment  which  ran 
primarily  custom-developed  application 
software. 

Today's  computing  environment  is 
significantly  different.  It  is  characterized 
by  open,  widely  distributed  processing 
systems  which  frequently  operate  with 
commercial  off-the-shelf  software. 
While  effective  use  of  information 
technology  often  reduces  risks  to  the 
Federal  program  being  administered 
(e.g.,  risks  from  fraud  or  errors),  the  risk 
to  and  vulnerabiUty  of  Federal 
information  resoiut;es  has  increased. 
Greater  risks  result  from  increasing 
quantities  of  valuable  information  being 
conunitted  to  Federal  systems,  and  from 
agencies  being  critically  dependent  on 
those  systems  to  perform  their  missions. 
Greater  vulnerabilities  exist  because 
virtually  every  Federal  employee  has 
acces^to  Federal  sy^ems,  and  because 
these  systems  now  interconnect  with 
outside  systems. 

In  part  because  of  these  trends. 
Congress  enacted  the  Computer  Security 
Act  of  1987  (Pub.  L.  100-235).  That  Act 
requires  agencies  to  improve  the 
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security  of  Federal  computer  systems, 
plan  for  the  security  of  sensitive 
systems,  and  provide  mandatory 
awareness  and  training  in  security  for 
all  individuals  with  access  to  computer 
systems. 

To  assist  agencies  in  implementing 
the  Computer  Security  Act.  OMB  issued 
Bulletin  No.  88-16,  "Guidance  for 
Preparation  and  Submission  of  Security 
Plans  for  Federal  Computer  Systems 
Containing  Sensitive  Information"  (July 
6, 1988),  and  OMB  Bulletin  No.  90-08, 
"Guidance  for  Preparation  of  Security 
Plans  for  Federal  Computer  Systems 
that  Contain  Sensitive  Information" 
(July  9,  1990).  This  revision  of 
Appendix  III  to  OMB  Circular  A-130 
incorporates  and  updates  the  policies 
set  out  in  those  Bulletins  and 
supersedes  them. 

The  report  of  the  National 
Performance  Review,  "Creating  a 
Government  that  Works  Better  &  Costs 
Less:  Reengineering  through 
Information  Technology"  (September 
1993),  recommended  that  Circular  A- 
130  be  revised  to;  (1)  Require  an 
information  security  plan  to  be  part  of 
each  agency's  strategic  information 
technology  (IT)  plan;  (2)  require  that  if 
computer  security  does  not  meet 
established  thresholds,  it  be  identified 
as  a  material  weakness  in  the  Federal 
Managers"  Financial  Integrity  Act  report; 
(3)  require  awareness  and  training  of 
employees  and  contractors;  (4)  require 
that  agencies  improve  planning  for 
contingencies;  and  (5)  establish  and 
employ  formal  emergency  response 
capabilities.  Those  recommendations 
are  incorporated  in  this  revision. 
Since  its  establishment  by  the 
Computer  Security  Act,  the  Computer 
System  Security  and  Privacy  Advisory 
Board  has  recommended  changes  in 
Circular  A-130  to:  (1)  Require  that 
agencies  establish  computer  emergency 
response  teams;  and  (2)  link  oversight  of 
Federal  computer  security  activities 
more  closely  to  the  oversight  established 
pursuant  to  the  Federal  Manager's 
Financial  Integrity  Act  (FMFIA),  PubUc 
Law  97-255.  This  revision  incorporates 
both  of  those  recommendations. 

Subsequent  to  issuance  of  Bulletin 
90-08,  OMB,  the  National  Institute  of 
Standards  and  Technology  (NIST),  and 
the  National  Security  Agency  (NSA)  met 
with  28  Federal  departments  and 
agencies  to  review  their  computer 
security  programs.  In  February  1993, 
OMB,  N^T  and  NSA  issued  a  report 
("Observations  of  Agency  Computer 
Security  Practices  and  Implementation 
of  OMB  Bulletin  No.  90-08")  which 
simimarized  those  meetings  and 
proposed  several  changes  in  OMB 
Circular  A-130  as  next  steps  to 


improving  the  Federal  computer 
security  program.  Those  proposed 
changes  are  incorporated  in  this 
revision. 

The  revised  Appendix  clarifies  the 
relationship  between  requirements  to 
protect  information  classified  pursuant 
to  an  Executive  Order  and  the 
requirements  in  this  Appendix.  Where 
an  agency  processes  information  which 
is  controlled  for  national  security 
reasons  pursuant  to  an  Executive  Order 
or  statute,  security  measures  required  by 
appropriate  directives  should  be 
included  in  agency  systems.  Those 
poUcies,  procedures,  and  practices  will 
be  coordinated  with  the  U.S.  Security 
Policy  Board  as  directed  by  the 
President. 

On  May  22. 1995,  the  President 
signed  into  law  the  Paperwork 
Reduction  Act  of  1995,  PubUc  Law  104- 
13.  That  Act,  in  44  U.S.C.  3505  and 
3506,  requires  agencies  to  estabUsh 
computer  security  programs,  and  it  tasks 
OMB  to  develop  and  oversee  the 
implementation  of  policies,  principles, 
standards  and  guidelines  on  security.  It 
also  requires  Federal  agencies  to 
identify  and  provide  security  protection 
consistent  with  the  Computer  Seciuity 
Act  of  1987  (40  U.S.C.  759  note).  This 
revision  is  intended  to  implement  those 
OMB  responsibilities. 

Comments  on  the  Proposed  Appendix 

On  April  3,  1995,  the  revised 
Appendix  was  proposed  for  public 
comment  (60  FR  16970).  It  was  also  sent 
directly  to  Federal  agencies  for 
comment  and  made  available  for 
comment  via  the  Internet.  Thirty-two 
comments  were  received.  The 
comments  supported  the  approach 
proposed  in  the  revised  Appendix.  They 
also  made  a  number  of  suggestions  to 
improve  it.  The  principal  issues  raised 
in  comments  and  our  response  to  them 
are  set  forth  below. 

1.  Most  of  the  comments  stated  that 
the  preamble  accompanying  the 
proposed  Appendix  was  useful  in  their 
understanding  of  the  Appendix  itself. 
They  suggested  that  the  information  in 
the  preamble  be  incorporated  in  the 
final  Appendix  for  improved  future 
understanding. 

We  agree  with  this  suggestion,  and 
have  incorporated  the  preamble,  as 
revised  to  accommodate  changes  made 
to  the  proposed  Appendix,  as  part  B  of 
the  final  Appendix. 

2.  Many  comments  suggested  that  the 
terminology  of  the  Appendix  should  be 
more  directive. 

We  generally  agree  with  this 
comment,  and  have  changed  part  A  of 
the  Appendix  to  be  directive,  while 


leaving  the  descriptive  material  in  part 
B  as  explanatory. 

3.  A  number  of  comments  noted  that 
there  is  a  difference  between  making 
individuals  aware  of  security  needs  and 
training  them.  They  suggested  that  the 
Appendix  should  clarif\'  this  distinction 
and  the  requirements  associated  with 
each. 

We  agree,  and  have  made  changes  irr 
the  Appendix  and  the  descriptive 
information  in  part  B  to  clarify  that  the 
requirements  for  training  are  consistent 
with  the  Computer  Security  Act  (i.e.,  for 
increasing  computer  security  awareness 
and  training  in  accepted  security 
practice). 

We  have  also  added  a  clarification 
that  training  for  members  of  the  public 
who  are  given  access  to  general  support 
systems  should  normally  be 
accomplished  in  the  context  of  the 
application  to  which  they  are  given 
access.  As  was  pointed  out  in 
comments,  members  of  the  public 
should  not  be  given  direct  access  to 
general  support  systems,  except  through 
authorized  use  of  an  application.  We 
have  also  added  descriptive  language  in 
part  B  to  address  the  need  to  train 
members  of  the  public  with  access  to 
major  applications. 

4.  Several  comments  raised  a  concern 
about  the  proposed  requirement  to  limit 
access  to  systems  until  a  new  employee 
has  been  trained  in  security 
responsibilities.  They  suggested  that 
training  be  required  to  be  completed 
within  a  certain  amount  of  time  after 
access  is  granted  (e.g..  60  days). 

We  disagree.  Understanding  the 
security  requirements  that  are  integral  to 
a  system  is  a  fundamental  responsibility 
of  each  individual  who  accesses  the 
system.  It  should  not  be  delayed  for 
administrative  convenience. 
Furthermore,  security  training  should  be 
included  as  part  of  general  training  in 
use  of  the  system  for  an  employee. 
Initial  awareness  and  training  need  not 
be  accomplished  through  formal 
classroom  training;  in  some  cases  it  may 
be  through  interactive  sessions  of 
reading  well-written  and 
understandable  rules.  The  critical  factor 
is  for  the  initial  and  subsequent 
awareness  and  training  to  be 
commensurate  with  the  risk  and 
magnitude  of  harm  that  could  occur. 
Therefore,  new  employees  can  and 
should  be  trained  in  their  security 
responsibilities  before  access  is  granted. 
The  final  Appendix  includes  this 
requirement. 

5.  Several  comments  expressed 
concern  about  the  proposed  removal  of 
the  requirement  for  agencies  to  prepare 
formal  risk  analyses.  They  point  out  that 
such  analyses  assist  in  identifying 
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threats,  vulnerabilities,  and  risks  to  a 
system.  They  expressed  a  concern  that 
without  such  analyses  it  would  be 
difficult  to  convince  senior  management 
of  the  need  for  security.  Other 
comments  said  that  without  risk 
analysis  as  the  basis  of  decisions, 
security  measures  wrill  not  be  effective. 
Qn  the  other  hand,  several  comments 
supported  the  removal  of  this 
requirement,  which  they  foimd  not  cost- 
effective. 

We  agree  that  security  measures  must 
be  risk-based.  The  Computer  Security 
Act  requires  that  security  controls  be 
commensurate  with  the  risk  and 
magnitude  of  harm  that  could  occur. 
Implicit  in  that  approach  is  a  need  to 
assess  the  risk  to  each  system.  However, 
given  the  complexity  and  detail  such 
formal  analyses  often  entail,  a  formal 
risk  analysis  is  not  appropriate  for  every 
system.  Therefore,  the  Appendix  does 
not  require  that  a  fonnal  risk  analysis  be 
performed. 

At  the  same  time,  risk  assessment  is 
an  essentia]  element  in  ensuring 
adequate  security.  NIST  recently  issued 
a  handbook,  "An  Introduction  to  , 
Computer  Security:  The  NIST 
Handbook"  (March  16.  1995),  which 
contains  guidance  on  computer  security 
risk  management  and  provides  a  flexible 
framework  for  performing  meaningful 
risk  assessments.  Part  B  references  the 
NIST  handbook. 

6.  Several  comments  asked  about  the 
relation  between  the  rules  of  behavior 
required  in  the  Appendix  and  operating 
poUcies  prescribed  in  the  NIST 
Handbook.  Other  comments  made 
suggestions  about  the  kind  and  scope  of 
rules  that  should  be  included  in  the 
security  plan. 

We  have  added  language  to  part  B  to 
describe  the  kinds  of  rules  we  believe 
are  appropriate  and  to  clarify  that  rules 
of  behavior  in  the  Appendix  should  be 
consistent  with  the  system-specific 
policies  described  in  the  NIST 
handbook. 

7.  Several  comments  raised  a  concern 
about  the  effectiveness  of  reviews  of 
seciuity  controls  unless  they  are 
performed  by  independent  reviewers. 

An  independent  review  can  improve 
the  objectivity  of  the  review,  as  well  as 
its  value  to  top  management  in  assessing 
the  need  for  corrective  action. 
Therefore,  we  have  added  language  to 
the  discussion  in  part  B  of  the  Appendix 
that  clarifies  that  reviews  of  major 
appUcations.  because  of  their  higher 
risk,  should  be  independent.  We  have 
not,  however,  required  that  reviews  of 
all  general  support  systems  be 
independent.  Nevertheless,  given  the 
value  of  an  independent  review, 
agencies  may  elect  to  use  this  approach. 


particularly  where  a  system  supports  a 
high-risk  agency  function. 

In  addition,  we  understand  that  the 
U.S.  General  Accounting  Office  is 
developing  guidance  which  provides  a 
structured  approach  for  performing 
reviews.  We  have  also  revised  the 
Appendix  to  be  consistent  with  OMB 
Circular  No.  A-123,  "Management 
Accountability  and  Control"  (June  21, 
1995). 

8.  Several  comments  requested 
additional  guidance  on  enforcement  of 
the  rules  of  behavior,  either  fi-om  the 
Department  of  Justice  or  the  Office  of 
Personnel  Management  (OPM). 

The  presumption  in  requiring  rules  of 
behavior  is  that  they  would  be  enforced 
as  are  other  behavioral  rules  within  an 
agency.  Therefore,  we  are  not  proposing 
to  have  central  guidance  developed  by 
either  Justice  or  OPM.  However,  we 
expect  that  agencies  will  share  their 
various  approaches  through  inter- 
agency forums,  such  as  the  Computer 
Security  Program  Managers'  Forum.  We 
have  added  a  brief  discussion  of  this 
point  to  part  B. 

9.  Several  comments  concerned  the 
protection  of  shared  information  and 
requested  that  additional  guidance  be 
provided.  We  have  clarified  our  intent 
in  the  discussion  in  part  B. 

10.  One  comment  raised  a  concern 
about  the  Appendix's  apparent 
subordination  of  technical  controls  to 
management  controls.  While  we  are 
stressing  the  importance  of  management 
controls,  we  have  added  preamble 
language  to  clarify  that  both  types  of 
controls  must  be  in  place  to  be  effective. 

11.  A  number  of  comments  raised  a 
concern  about  whether  adequate 
funding  would  be  forthcoming  to 
implement  the  requirements  of  the 
Appendix. 

Imphcit  in  issuing  the  Appendix  is 
our  presimjption  that  a  system  is  created 
and  maintained  with  adequate  security 
or  it  should  not  be  created  or 
maintained.  Security  costs  should 
therefore  be  factored  into  the  normal 
capital  planning  and  investment 
controls  process  for  information 
technology,  consistent  with  the 
information  systems  and  information 
technolog)'  management  requirements 
in  Section  8b  of  this  circular. 

12.  A  number  of  comments  concerned 
the  government-wide  role  of  the 
Security  PoUcy  Board.  Several  favored 
expanding  that  role,  others  proposed 
that  it  be  more  limited.  Still  others  said 
the  Appendix  should  be  silent  on 
national  security  directives.. 

We  have  revised  the  language  in  the 
Appendix  to  clarify  the  role  of  the 
Security  PoUcy  Board  regrading  security 
of  information  technology  used  to 


process  classified  information.  We  have 
also  added  language  to  the  preamble 
which  clarifies  that  Circular  No.  A-130 
and  the  Appendix  exclude  certain 
mission  critical  systems,  the  so-called 
"Warner  systems"  fi-om  coverage,  and  to 
describe  the  Department  of  Defense's 
responsibilities  pursuant  to  existing 
Presidential  directives.  The  Appendix 
does  not  attempt  to  interpret  the 
language  of  the  directives.  Rather,  it 
clarifies  that  requirements  issued 
pursuant  to  those  directives  should  be 
used  in  place  of  the  requirements  of  the 
Appendix  with  respect  to  the  protection 
of  classified  information.  The 
discussion  of  national  security 
directives  is  included  to  assist  in  the 
coordination  of  security  activities 
among  various  security  communities. 

Accordingly,  Circular  A-130  is 
revised  as  set  forth  below. 
Sally  Katzen, 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

Executive  Office  of  the  President 

Office  of  Management  and  Budget 

February  8, 1996. 

Circular  No.  A-130,  Revised  (Transmittal 
Memorandum  No.  3) 

Memorandum  for  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Management  of  Federal 
Information  Resources. 

Circular  No.  A-130  provides  uniform 
government-wide  information  resources 
management  policies  as  required  by  the 
Paperwork  Reduction  Act  of  1980,  as 
amended  by  the  Papierwork  Reduction  Act  of 
1995.  44  U.S.C.  Chapter  35.  This  Transmittal 
Memorandum  contains  updated  guidance  on 
the  "Security  of  Federal  Automated 
Information  Systems,"  Appendix  III  and 
makes  minor  technical  revisions  to  the 
Circular  to  reflect  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  The  Circular  is 
reprinted  in  its  entirety  for  convenience. 
Alice  M.  Rivlin, 
Director. 
Attachment 

Circular  No.  A-130  Revised  (Transmittal 
Memorandum  No.  3) 

Memorandum  for  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Management  of  Federal 
Information  Resources. 

1.  Purpose:  This  Circular  establishes  policy 
for  the  management  of  Federal  information 
resources.  Procedural  and  analytic  guidelines 
for  implementing  specific  aspects  of  these 
policies  are  included  as  app>endices. 

2.  Rescissions:  This  Circular  rescinds  OMB 
Circulars  No.  A-3,  A-71,  A-90,  A-108,  A- 
114,  and  A-121,  and  all  Transmittal 
Memoranda  to  those  circulars. 

3.  Authorities:  This  Circular  is  issued 
pursuant  to  the  Paperwork  Reduction  Act 
(PRA)  of  1980,  as  amended  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  Chapter 
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35);  the  Privacy  Act,  as  amended  (5  U.S.C. 
552a);  the  Chief  Financial  Officers  Act  (31 
U.S.C.  3512  et  seq.);  the  Federal  Property  and 
Administrative  Services  Act,  as  amended  (40 
U.S.C.  759  and  487);  the  Computer  Security 
Act  (40  U.S.C.  759  note);  the  Budget  and 
Accounting-Act,  as  amended  (31  U.S.C. 
Chapter  11);  Executive  Order  No.  12046  of 
March  27, 1978;  and  Executive  Order  No. 
12472  ofApril  3,  1984. 

4.  Applicability  and  Scope: 

a.  The  policies  in  this  Circular  apply  to  the 
information  activities  of  all  agencies  of  the 
executive  branch  of  the  Federal  government. 

b.  Information  classified  for  national 
security  purposes  should  also  be  handled  in 
accordance  with  the  appropriate  national 
seciuity  directives.  National  security 
emergency  preparedness  activities  should  be 
conducted  in  accordance  with  Executive 
Order  No.  12472. 

5.  Background:  The  Paperwork  Reduction 
Act  establishes  a  broad  mandate  for  agencies 
to  perform  their  information  resources 
management  activities  in  an  efficient, 
effective,  and  ecrnomical  manner.  To  assist 
agencies  in  an  integrated  approach  to 
information  resources  management,  the  Act 
requires  that  the  Director  of  OMB  develop 
and  implement  uniform  and  consistent 
information  resources  management  policies; 
oversee  the  development  and  promote  the 
use  of  information  management  principles, 
standards,  and  guidelines;  evaluate  agency 
information  resources  management  practices 
in  order  to  determine  their  adequacy  and 
efficiency;  and  determine  compliance  of  such 
practices  with  the  policies,  principles, 
standards,  and  guidelines  promulgated  by  the 
Director. 

6.  Definitions: 

a.  The  term  "agency"  means  any  executive 
department,  military  dep)artment, 
government  corporation,  govenunent         , 
controlled  corpwration,  or  other 
establishment  in  the  executive  branch  of  the 
Federal  government,  or  any  independent 
regulatory  agency.  Within  the  Executive 
Office  of  the  President,  the  term  includes 
only  OMB  and  the  Office  of  Administration. 

b.  The  term  "audiovisual  production" 
means  a  unified  presentation,  developed 
according  to  a  plan  or  script,  containing 
visual  imagery,  sound  or  both,  and  used  to 
convey  information. 

c.  The  term  "dissemination"  means  the 
government  initiated  distribution  of 
information  to  the  public.  Not  considered 
dissemination  within  the  meaning  of  this 
Circular  is  distribution  limited  to  government 
employees  or  agency  contractors  or  grantees, 
intra-  or  inter-agency  use  or  sharing  of 
govenvment  information,  and  respionses  to 
requests  for  agency  records  under  the 
Freedom  of  Information  Act  (5  U.S.C.  552)  or 
Privacy  Act. 

d.  The  term  "full  costs,"  when  applied  to 
the  expenses  incurred  in  the  operation  of  an 
Information  processing  service  organization 
(IPSO),  is  comprised  of  all  direct,  indirect, 
general,  and  administrative  costs  incurred  in 
the  operation  of  an  IPSO.  These  costs 
include,  but  are  not  limited  to,  personnel, 
equipment,  software,  supplies,  contracted 
services  from  private  sector  providers,  space 
occupancy,  intra-agency  services  from  within 


the  agency,  inter-agency  services  from  other 
Federal  agencies,  other  services  that  are 
provided  by  State  and  local  governments, 
and  Judicial  and  Legislative  branch 
organizations. 

e.  The  term  "government  information" 
means  information  created,  collected, 
processed,  disseminated,  or  disposed  of  by  or 
for  the  Federal  Govenunent. 

f.  The  term  "govenunent  publication" 
means  information  which  is  published  as  an 
individual  document  at  government  expense, 
or  as  required  by  law.  (44  U.S.C.  1901) 

g.  The  term  "information"  means  any 
communication  or  representation  of 
knowledge  such  as  facts,  data,  or  opinions  in 
any  medium  or  form,  including  textual, 
numerical,  graphic,  cartographic,  narrative, 
or  audiovisual  forms. 

h.  The  term  "information  dissemination  ■ 
product"  means  any  lxx>k,  pa|)er,  map, 
machine-readable  material,  audiovisual 
production,  or  other  documentary  material, 
regardless  of  physical  form  or  characteristic, 
disseminated  by  an  agency  to  the  public. 

i.  The  term  "information  life  cycle"  means 
the  stages  through  which  information  [>asses, 
typically  characterized  as  creation  or 
collection,  processing,  dissemination,  use, 
storage,  and  disposition. 

j.  The  term  "information  management", 
means  the  planning,  budgeting, 
manipulating,  and  controlling  of  information 
throughout  its  life  cycle. 

k.  The  term  "information  resources" 
includes  both  government  information  and 
information  technology. 

1.  The  term  "information  processing 
services  organization"  (IPSO)  means  a 
discrete  set  of  p)ersonnel,  information 
technology,  and  support  equipment  with  the 
primary  function  of  providing  services  to 
more  than  one  agency  on  a  reimbursable 
basis. 

m.  The  term  "information  resources 
management"  means  the  process  of  managing 
information  resources  to  accomplish  agency 
missions.  Theierm  encompasses  both 
information  itself  and  the  related  resources, 
such  as  personnel,  equipment,  funds,  and 
information  technology. 

n.  The  term  "information  system"  means  a 
discrete  set  of  information  resources 
organized  for  the  collection,  processing, 
maintenance,  transmission,  and 
dissemination  of  information,  in  accordance 
with  defined  procedures,  whether  automated 
or  manual. 

o.  The  term  "information  system  life  cycle" 
means  the  phases  through  which  an 
information  system  passes,  typically 
characterized  as  initiation,  development, 
operation,  and  termination. 

p.  The  term  "information  technology" 
means  the  hardware  and  software  op)erated 
by  a  Federal  agency  or  by  a  contractor  of  a 
Federal  agency  or  other  organization  that 
processes  information  on  behalf  of  the 
Federal  government  to  accomplish  a  Federal 
function,  regardless  of  the  technology- 
involved,  whether  computers, 
telecommunications,  or  others.  It  includes 
automatic  data  processing  equipment  as  that 
term  is  defined  in  Section  111(a)(2)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  For  the  purpxjses  of  this  Circular, 


automatic  data  processing  and 
telecommunications  activities  related  to 
certain  critical  national  security  missions,  as 
defined  in  44  U.S.C  3502(2)  and  10  U.S.C 
2315,  are  excluded. 

q.  The  term  "major  information  system" 
means  an  information  system  that  requires 
sp)ecial  management  attention  tiecause  of  its 
imp)ortance  to  an  agency  mission;  its  high 
development,  operating,  or  maintenance 
costs;  or  its  significant  role  in  the 
administration  of  agency  programs,  finances, 
property,  or  other  resources. 

r.  The  term  "records"  means  all  t)ooks. 
papers,  maps,  photographs,  machine- 
readable  materials,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with  the 
transaction  of  public  business  and  preserved 
or  appropriate  for  preservation  by  that  agency 
or  its  legitimate  successor  as  evidence  of  the 
organization,  functions,  p>olicies.  decisions, 
procedures,  opierations.  or  other  activities  of 
the  government  or  because  of  the 
informational  value  of  the  data  in  them. 
Library  and  museum  material  made  or 
acquired  and  preserved  solely  for  reference 
or  exhibition  purposes,  extra  copies  of 
documents  preserved  only  for  convenience  of 
reference,  and  stocks  of  publications  and  of 
processed  documents  are  not  included.  (44 
U.S.C  3301) 

s.  The  term  "records  management"  means 
the  planning,  controlling,  directing, 
organizing,  training,  promoting,  and  other 
managerial  activities  involved  with  resp)ect  to 
records  creation,  records  maintenance  and 
use.  and  records  disposition  in  order  to 
achieve  adequate  and  prop>er  documentation 
of  the  policies  and  transactions  of  the  Federal 
Government  and  effective  and  economical 
management  of  agency  op)€rations.  (44  U.S.C 
2901(2)) 

t.  The  term  "service  recipient"  means  an 
agency  organizational  unit,  progrartunatic 
entity,  or  chargeable  account  that  receives 
information  processing  services  from  an 
information  processing  service  organization 
(IPSO).  A  service  recipient  may  he  either 
internal  or  external  to  the  organization 
responsible  for  providing  information 
resources  services,  but  normally  does  not 
report  either  to  the  manager  or  director  of  the 
IPSO  or  to  the  same  immediate  supervisor. 

7.  Basic  Considerations  and  Assumptions: 

a.  The  Federal  Government  is  the  largest 
single  producer,  collector,  consumer,  and 
disseminator  of  information  in  the  United 
States.  Because  of  the  extent  of  the 
government's  information  activities,  and  the 
dependence  of  those  activities  upon  public 
cooperation,  the  management  of  Federal 
jnformation  resources  is  an  issue  of 
continuing  importance  to  all  Federal 
agencies.  State  and  local  governments,  and 
the  public. 

b.  Government  information  is  a  valuable 
national  resource.  It  provides  the  public  with 
knowledge  of  the  government,  society,  and 
economy — past,  present,  and  future.  It  is  a 
means  to  ensure  the  accountability-  of 
government,  to  manage  the  government's 
op>erations.  to  maintain  the  healthy 
performance  of  the  economy,  and  is  itself  a 
commodity  in  the  marketplace. 
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c.  The  free  flow  of  information  between  the 
government  and  the  public  is  essential  to  a 
democratic  society.  It  is  also  essential  that 
the  government  minimize  the  Federal 
paperwork  burden  on  the  public,  minimize 
the  cost  of  its  information  activities,  and 
maximize  the  usefulness  of  government 
infonnation. 

d.  In  order  to  minimize  the  cost  and 
maximize  the  usefulness  of  government 
information,  the  expected  public  and  private 
benefits  derived  from  government 
information  should  exceed  the  public  and 
private  costs  of  the  information,  recognizing 
that  the  benefits  to  be  derived  from 
government  information  may  not  always  be 
quantifiable. 

e.  The  nation  can  benefit  from  government 
information  disseminated  both  by  Federal 
agencies  and  by  diverse  nonfederal  parties, 
including  State  and  local  govenmient 
agencies,  educational  and  other  not-for-profit 
institutions,  and  for-profit  organizations. 

f.  Because  the  public  disclosure  of 
government  information  is  essential  to  the 
operation  of  a  democracy,  the  management  of 
Federal  information  resources  should  protect 
the  public's  right  of  access  to  government 
information. 

g.  The  individual's  right  to  privacy  must  be 
protected  in  Federal  Government  information 
activities  involving  personal  information. 

h.  Systematic  attention  to  the  management 
of  government  records  is  an  essential 
component  of  sound  public  resources 
management  which  ensures  public 
accountability.  Together  with  records 
preservation,  it  protects  the  government's 
historical  record  and  guards  the  legal  and 
financial  rights  of  the  government  and  the 
public. 

i.  Agency  strategic  planning  can  improve 
the  operation  of  government  programs.  The 
application  of  information  resources  should 
support  an  agency's  strategic  plan  to  fulfill  its 
mission.  The  integration  of  IRM  planning 
with  agency  strategic  planning  promotes  the 
appropriate  application  of  Federal 
information  resources. 

j.  Because  State  and  local  governments  are 
imp>ortant  producers  of  government 
information  for  many  areas  such  as  health, 
social  welfare,  labor,  transportation,  and 
education,  the  Federal  Government  must 
cooperate  with  these  governments  in  the 
management  of  information  resources. 

k.  The  open  and  efficient  exchange  of 
scientific  and  technical  government 
information,  subject  to  applicable  national 
security  controls  and  the  proprietary  rights  of 
others,  fosters  excellence  in  scientific 
research  and  effective  use  of  Federal  research 
and  development  funds. 

I.  Information  technology  is  not  an  end  in 
itself.  It  is  one  set  of  resources  that  can 
improve  the  effectiveness  and  efficiency  of 
Federal  program  delivery. 

m.  Federal  Government  information 
resources  management  policies  and  activities 
can  affect,  and  be  affected  by,  the  information 
policies  and  activities  of  other  nations.  . 

n.  Users  of  Federal  information  resources 
must  have  skills,  knowledge,  and  training  to 
manage  information  resources,  enabling  the 
Federal  government  to  effectively  serve  the 
public  through  automated  means. 


o.  The  application  of  up-to-date 
infonnation  technology  presents 
opportunities  to  promote  fundamental 
changes  in  agency  structures,  work  processes, 
and  ways  of  interacting  with  the  public  that 
improve  the  effectiveness  and  efficiency  of 
Federal  agencies. 

p.  The  availability  of  government 
information  in  diverse  media,  including 
electronic  formats,  permits  agencies  and  the 
public  greater  flexibility  in  using  the 
information. 

q.  Federal  managers  with  program  delivery 
responsibilities  should  recognize  the 
importance  of  information  resources 
management  to  mission  f>erformance. 

8.  Policy 

a.  Information  Management  Policy: 

|1)  Information  Management  Planning. 
Agencies  shall  plan  in  an  integrated  manner 
for  managing  information  throughout  its  life 
cycle.  Agencies  shall: 

(a)  Consider,  at  each  stage  of  the 
information  life  cycle,  the  effects  of  decisions 
and  actions  on  other  stages  of  the  life  cycle, 
particularly  those  concerning  information 
dissemination; 

(b)  Consider  the  effects  of  their  actions  on 
members  of  the  public  and  ensure 
consultation  with  the  public  as  appropriate; 

(c)  Consider  the  effects  of  their  actions  on 
State  and  local  governments  and  ensure 
consultation  with  those  governments  as 
appropriate; 

(d)  Seek  to  satisfy  new  information  needs 
through  interagency  or  intergovernmental 
sharing  of  information,  or  through 
commercial  sources,  where  appropriate, 
before  creating  or  collecting  new  information; 

(e)  Integrate  planning  for  information 
systems  with  plans  for  resource  allocation 
and  use,  including  budgeting,  acquisition, 
and  use  of  information  technology; 

(f)  Train  personnel  in  skills  appropriate  to 
management  of  information; 

(g)  Protect  government  information 
commensurate  with  the  risk  and  magnitude 
of  harm  that  could  result  from  the  loss, 
misuse,  or  unauthorized  access  to  or 
modification  of  such  information; 

(h)  Use  voluntary  standards  and  Federal 
Information  Processing  Standards  where 
appropriate  or  required; 

(i)  Consider  the  effects  of  their  actions  on 
the  privacy  rights  of  individuals,  and  ensure 
that  appropriate  legal  and  technical 
safeguards  are  implemented; 

(j)  Record,  preserve,  and  make  accessible 
sufficient  information  to  ensure  the 
management  and  accountability  of  agency 
programs,  and  to  protect  the  legal  and 
financial  rights  of  the  Federal  Government; 

(k)  Incorporate  records  management  and 
archival  functions  into  the  design, 
development,  and  implementation  of 
information  systems; 

(1)  Provide  for  public  access  to  records 
where  required  or  appropriate. 

(2)  Information  Collection.  Agencies  shall 
collect  or  create  only  that  information 
necessary  for  the  proper  performance  of 
agency  functions  and  which  has  practical 
utility. 

(3)  Electronic  Information  Collection. 
Agencies  shall  use  electronic  collection 
techniques  where  such  techniques  reduce 


burden  on  the  public,  increase  efficiency  of 
government  programs,  reduce  costs  to  the 
government  and  the  public,  and/or  provide 
better  service  to  the  public.  Conditions 
favorable  to  electronic  collection  include: 

(a)  The  information  collection  seeks  a  laige 
volume  of  data  and/or  reaches  a  large 
proportion  of  the  public; 

(b)  The  information  collection  recurs 
frequently; 

(c)  The  structure,  format,  and/or  definition 
of  the  information  sought  by  the  information 
collection  does  not  change  significantly  over 
several  years; 

(d)  The  agency  routinely  converts  the 
information  collected  to  electronic  format; 

(e)  A  substantial  number  of  the  affected 
public  are  known  to  have  ready  access  to  the 
necessary  information  technology  and  to 
maintain  the  information  in  electronic  form; 

(0  Conversion  to  electronic  reporting,  if 
mandatory,  will  not  impose  substantial  costs 
or  other  adverse  effects  on  the  public, 
esp>ecially  State  and  local  governments  and 
small  business  entities. 

(4)  Records  Management.  Agencies  shall: 

(a)  Ensure  that  records  management 
programs  provide  adequate  and  proper 
documentation  of  agency  activities; 

(b)  Ensure  the  ability  to  access  records 
regardless  of  form  or  medium; 

(c)  In  a  timely  fashion,  establish,  and 
obtain  the  approval  of  the  Archivist  of  the 
United  States  for.  retention  schedules  for 
Federal  records;  and 

(d)  Provide  training  and  guidance  as 
appropriate  to  all  agency  officials  and 
employees  and  contractors  regarding  their 
Federal  records  management  responsibilities. 

(5)  Providing  Information  to  the  Public. 
Agencies  have  a  responsibility  to  provide 
information  to  the  public  consistent  with 
their  missions.  Agencies  shall  discharge  this 
responsibility  by: 

(a)  Providing  information,  as  required  by 
law,  describing  agency  organization, 
activities,  programs,  meetings,  systems  of 
records,  and  other  information  holdings,  and 
how  the  public  may  gain  access  to  agency 
information  resources; 

(b)  Providing  access  to  agency  records 
under  provisions  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act,  subject 
to  the  protections  and  limitations  provided 
for  in  these  Acts; 

(c)  F*roviding  such  other  information  as  is 
necessary  or  appropriate  for  the  proper 
performance  of  agency  functions;  and 

(d)  In  determining  whether  and  how  to 
disseminate  infonnation  to  the  public, 
agencies  shall: 

(i)  Disseminate  information  in  a  manner 
that  achieves  the  best  balance  between  the 
goals  of  maximizing  the  usefulness  of  the 
information  and  minimizing  the  cost  to  the 
govenmient  and  the  public; 

(ii)  Disseminate  information  dissemination 
products  on  equitable  and  timely  terms; 

(iii)  Take  advantage  of  all  dissemination 
channels.  Federal  and  nonfederal,  including 
State  and  local  governments,  libraries  and 
private  sector  entities,  in  discharging  agency 
information  dissemination  responsibilities; 

(iv)  Help  the  public  locate  government 
information  maintained  by  or  for  the  agency. 

(6)  Information  Dissemination  Management 
System.  Agencies  shall  maintain  and 
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implement  a  management  system  for  all 
information  dissemination  products  which 
shall,  at  a  minimum: 

(a)  Assure  that  information  dissemination 
products  are  necessary  for  projjer 
performance  of  agency  functions  (44  U.S.C. 
1108); 

(b)  Consider  whether  an  information 
dissemination  product  available  from  other 
Federal  or  nonfederal  sources  is  equivalent  to 
an  agency  infonnation  dissemination  product 
and  reasonably  fulfills  the  dissemination 
responsibilities  of  the  agency; 

(c)  Establish  and  maintain  inventories  of 
all  agency  information  dissemination 
products; 

(d)  Develop  such  other  aids  to  locating 
agency  information  dissemination  products 
including  catalogs  and  directories,  as  may 
reasonably  achieve  agency  information 
dissemination  objectives; 

(e)  Identify  in  infonnation  dissemination 
products  the  source  of  the  information,  if 
from  another  agency; 

(f)  Ensure  that  members  of  the  public  with 
disabilities  whom  the  agency  has  a 
responsibility  to  inform  have  a  reasonable 
ability  to  access  the  information 
dissemination  products; 

(g)  Ensure  that  government  publications 
are  made  available  to  depository  libraries 
through  the  facilities  of  the  Government 
Printing  Office,  as  required  by  law  (44  U.S.C. 
Part  19); 

(h)  Provide  electronic  information 
dissemination  products  to  the  Government 
Printing  Office  for  distribution  to  depository 
libraries; 

(i)  Establish  and  maintain  communications 
with  members  of  the  public  and  with  State 
and  local  governments  so  that  the  agency 
creates  information  dissemination  products 
that  meet  their  respective  needs; 

(j)  Provide  adequate  notice  when  initiating, 
substantially  modifying,  or  terminating 
significant  information  dissemination 
products;  and 

(k)  Ensure  that,  to  the  extent  existing 
information  dissemination  policies  or 
practices  are  inconsistent  vyith  the 
requirements  of  this  Circular,  a  prompt  and 
orderly  transition  to  compliance  with  the 
requirements  of  this  Circular  is  made. 

(7)  Avoiding  Improperly  Restrictive 
Practices.  Agencies  shall: 

(a)  Avoid  establishing,  or  permitting  others 
to  establish  on  their  behalf,  exclusive, 
restricted,  or  other  distribution  arrangements 
that  interfere  with  the  availability  of 
information  dissemination  products  on  a 
timely  and  equitable  basis; 

fb)  Avoid  establishing  restrictions  or 
regulations,  including  the  charging  of  fees  or 
royalties,  on  the  reuse,  resale,  or 
redissemination  of  Federal  information 
dissemination  products  by  the  public;  and, 

(c)  Set  user  charges  for  infonnation 
dissemination  products  at  a  level  sufficient  to 
recover  the  cost  of  dissemination  but  no 
higher.  They  shall  exclude  from  calculation 
of  the  charges  costs  associated  with  original 
collection  and  processing  of  the  information. 
Exceptions  to  this  policy  are: 

(i)  Where  statutory  requirements  are  at 
variance  with  the  policy; 

(ii)  Where  the  agency  collects,  processes, 
and  disseminates  the  information  for  the 


benefit  of  a  specific  identifiable  group 
beyond  the  benefit  to  the  general  public; 

(iii)  Where  the  agency  plans  to  establish 
user  charges  at  less  than  cost  of 
dissemination  because  of  a  determination 
that  higher  charges  would  constitute  a 
significant  banier  to  properly  performing  the 
agency's  functions,  including  reaching 
members  of  the  public  whom  the  agency  has 
a  responsibility  to  inform;  or 

(iv)  Where  the  Director  of  OMB  determines 
an  exception  is  warranted. 

(8)  Electronic  Information  Dissemination. 
Agencies  shall  use  electronic  media  and 
formats,  including  public  networks,  as 
appropriate  and  within  budgetary 
constraints,  iu  order  to  make  government 
information  more  easily  accessible  and  useful 
to  the  public.  The  use  of  electronic  media 
and  formats  for  information  dissemination  is 
appropriate  under  the  following' conditions: 

(a)  The  agency  develops  and  maintains  the 
information  electronically; 

4b)  Electronic  media  or  formats  are 
practical  and  cost  effective  ways  to  provide 
public  access  to  a  large,  highly  detailed 
volume  of  information; 

(c)  The  agency  disseminates  the  product 
frequently; 

(d)  The  agency  knows  a  substantial  portion 
of  users  have  ready  access  to  the  necessary 
information  technology  and  training  to  use 
electronic  information  dissemination 
products;  • 

(e)  A  change  to  electronic  dissemination,  as 
the  sole  means  of  disseminating  the  product, 
will  not  impose  substantial  acquisition  or 
training  costs  on  users,  especially  State  and 
local  governments  and  small  business 
entities. 

(9)  Safeguards.  Agencies  shall: 

(a)  Ensure  that  information  is  protected 
commensurate  with  the  risk  and  magnitude 
of  the  harm  that  would  result  from  the  loss, 
misuse,  or  unauthorized  access  to  or 
modification  of  such  information; 

(b)  Limit  the  collection  of  information 
which  identifies  individuals  to  that  which  is 
legally  authorized  and  necessary  for  the 
proper  performance  of  agency  functions; 

(c)  Limit  the  sharing  of  information  that 
identifies  individuals  or  contains  proprietary 
information  to  that  which  is  legally 
authorized,  and  impose  appropriate 
conditions  on  use  where  a  continuing 
obligation  to  ensure  the  confidentiality  of  the 
information  exists; 

(d)  Provide  individuals,  upon  request, 
access  to  records  about  them  maintained  in 
Privacy  Act  systems  of  records,  and  i>ermit 
them  to  amend  such  records  as  are  in  error 
consistent  with  the  provisions  of  the  Privacy 
Act. 

b.  Information  Systems  and  Information 
Technology  Management 

(1)  Evaluation  and  Performance 
Measurement.  Agencies  shall  promote  the 
appropriate  applicat»«n  of  Federal 
information  resources  as  follows: 

(a)  Seek  opportunities  to  improve  the 
effectiveness  and  efficiency  of  government 
programs  through  work  process  redesign  and 
the  judicious  application  of  infonnation 
technology; 

(b)  Prepare,  and  update  as  necessary 
throughout  the  information  system  life  c>cle, 


a  benefit-cost  analysis  for  each  information 
system: 

(i)  At  a  level  of  detail  appropriate  to  the 
size  of  the  investment; 

(ii)  Consistent  with  the  methodology 
described  in  OMB  Circular  No.  A-94. 
"Guidelines  and  Discount  Rates  for  Benefit- 
Cost  Analysis  of  Federal  Programs;"  and 

(iii)  that  relies  on  systematic  measures  of 
mission  performance,  including  the: 

(a)  Effectiveness  of  program  delivery; 

(b)  Efficiency  of  program  administration: 
and 

(c)  Reduction  in  burden,  including 
information  collection  burden,  imposed  on 
the  public; 

(c)  Conduct  benefit-cost  analyses  to 
support  ongoing  management  oversight 
processes  that  maximize  return  on 
investment  and  minimize  financial  and 
op>erational  risk  for  investments  in  major 
infonnation  systems  on  an  agency-wide 
basis:  and 

(d)  Conduct  post-implementation  reviews 
of  information  systems  to  validate  estimated 
benefits  and  docimaent  effective  management 
practices  for  broader  use. 

(2)  Strategic  Information  Resources 
Management  (IRM)  Planning.  Agencies  shall 
establish  and  maintain  strategic  information 
resources  management  planning  processes 
which  include  the  following  components: 

(a)  Strategic  IRM  planning  that  addresses 
how  the  management  of  information 
resources  promotes  the  fulfillment  of  an 
agency's  mission.  This  planning  process 
should  support  the  development  and 
maintenance  of  a  strategic  IRM  plan  that 
reflects  and  anticipates  changes  in  the 
agency's  mission,  policy  direction, 
technological  capabilities,  or  resource  levels; 

(b)  Information  planning  that  promotes  the 
use  of  information  throughout  its  life  cycle  to 
maximize  the  usefulness  of  information, 
minimize  the  burden  on  the  public,  and 
preserve  the  appropriate  integrity, 
availability,  and  confidentiality  of 
information.  It  shall  specifically  address  the 
planning  and  budgeting  for  the  information 
collection  burden  imposed  on  the  public  as 
defined  by  5  CFR  1320; 

(c)  Operational  information  technology 
planning  that  links  infonnation  technology  to 
anticipated  program  and  mission  needs, 
reflects  budget  constraints,  and  forms  the 
basis  for  budget  requests.  This  planning 
should  result  in  the  preparation  and 
maintenance  of  an  up-to-date  five-year  plan, 
as  required  by  44  U.S.C  3506.  which 
includes: 

(i)  A  listing  of  existing  and  planned  major 
information  systems; 

(ii)  A  listing  of  planned  information 
technology  acquisitions; 

(iii)  An  explanation  of  how  the  listed  major 
information  systems  and  planned 
information  technology  acquisitions  relate  to 
each  other  and  support  the  achievement  of 
the  agency's  mission;  and 

(iv)  A  summary-  of  computer  security 
planning,  as  required  by  Section  6  of  the 
Computer  Security  Act  of  1987  (40  U.S.-C. 
759  note);  and 

(d)  Coordination  with  other  agency 
planning  processes  including  strategic, 
human  resources,  and  financial  resources. 
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(3)  Infonnation  Systems  Management 
Oversight.  Agencies  shall  establish 
information  system  management  oversight 
mechanisms  that: 

(a)  Ensure  that  each  information  system 
meets  agency  mission  requirements: 

fb)  Provide  for  periodic  review  of 
information  systems  to  determine: 

(i)  How  mission  requirements  might  have 
changed; 

(ii)  Whether  the  information  system 
continues  to  fulfill  ongoing  and  anticipated 
mission  requirements;  and 

(iii)  What  level  of  maintenance  is  needed 
to  ensure  the  information  system  meets 
mission  requirements  cost  effectively; 

(c)  Ensure  that  the  official  who  administers 
a  program  supported  by  an  information 
system  is  resf>onsible  and  accountable  for  the 
management  of  that  information  system 
throughout  its  life  cycle; 

(d)  Provide  for  the  appropriate  training  for 
users  of  Federal  information  resources; 

(e)  Prescribe  Federal  information  system 
requirements  that  do  not  unduly  restrict  the 
prerogatives  of  State,  local,  and  tribal 
governments; 

(f)  Ensure  that  major  information  systems 
proceed  in  a  timely  fashion  towards  agreed- 
upon  milestones  in  an  information  system 
life  cycle,  meet  user  requirements,  and 
deliver  intended  benefits  to  the  agency  and 
affected  publics  through  coordinated 
decision  making  about  the  informati'on, 
human,  financial,  and  other  supporting 
resources;  and 

(g)  Ensure  that  financial  management 
systems  conform  to  the  requirements  of  OMB 
Circular  No.  A-127,  "Financial  Management 
Systems." 

(4)  USE  OF  MFOAMATION  RESOURCES. 
Agencies  shall  create  and  maintain 
management  and  technical  frameworks  for 
using  information  resources  that  document 
linkages  between  mission  needs,  information 
content,  and  information  technology 
capabilities.  These  frameworks  should  guide 
both  strategic  and  operational  IRM  planning. 
They  should  also  address  steps  necessary  to 
create  an  open  systems  environment. 
Agencies  shall  implement  the  following 
principles: 

(a)  Develop  information  systems  in  a 
manner  that  facilitates  necessary 
interop)erability,  application  portability,  and 
scalability  of  computerized  applications 
across  networks  of  heterogeneous  hardware, 
software,  and  communications  platforms: 

(b)  Ensure  that  improvements  to  existing 
infonnation  systems  and  the  development  of 
planned  information  systems  do  not 
unnecessarily  duplicate  information  systems 
available  within  the  same  agency,  from  other 
agencies,  or  from  the  private  sector; 

(c)  Share  available  infonnation  systems 
with  other  agencies  to  the  extent  practicable 
and  legally  permissible: 

(d)  Meet  information  technology  needs 
through  intra-agency  and  inter-agency 
sharing,  when  it  is  cost  effective,  before 
acquiring  new  information  technology 
resources; 

(e)  For  Infonnation  Processing  Service 
Organizations  (IPSOs)  that  have  costs  in 
excess  of  S5  million  p>er  year,  agencies  shall: 

(i)  Account  for  the  full  costs  of  operating 
all  IPSOs;  (ii)  Recover  the  costs  incurred  for 


providing  IPSO  services  to  all  service 
recipients  on  an  equitable  basis 
commensurate  with  the  costs  required  to 
provide  those  services;  and 

(iii)  Docimient  sharing  agreements  between 
service  recipients  and  IPSOs:  apd 

(f)  Establish  a  level  of  security  for  all 
information  systems  that  is  commensurate 
with  the  risk  and  magnitude  of  the  harm 
resulting  from  the  loss,  misuse,  or 
unauthorized  access  to  or  modification  of  the 
information  contained  in  these  information 
systems. 

(5)  ACQUIS(TION  OF  INFORMATION 
TECHNOCOCY.  Agencies  shall: 

(a)  Acquire  information  technology  in  a 
manner  that  makes  use  of  full  and  of)en 
competition  and  that  maximizes  return  on 
investment; 

(b)  Acquire  off-the-shelf  software  from 
commercial  sources,  unless  the  cost 
effectiveness  of  developing  custom  software 
to  meet  mission  needs  is  clear  and  has  been 
documented; 

(c)  Acquire  information  technology  in 
accordance  with  OMB  Circular  No.  A-109, 
"Acquisition  of  Major  Systems,"  where 
appropriate;  and 

(d)  Acquire  information  technology  in  a 
manner  that  considers  the  need  for 
accommodations  of  accessibility  for 
individuals  with  disabilities  to  the  extent 
that  needs  for  such  access  exist. 

9.  ASSIGNMENT  OF  RESPONSIBILITIES 

a.  ALL  FEDERAL  AGENCIES.  The  head  of  each 
agency  shall: 

(1)  Have  primary  resfwnsibility  for 
managing  agency  information  resources; 

(2)  Ensure  that  the  information  policies, 
principles,  standards,  guidelines,  rules,  and 
regulations  prescribed  by  OMB  are 
implemented  appropriately  within  the 
agency; 

(3)  Develop  internal  agency  information 
policies  and  procedures  and  oversee, 
evaluate,  and  otherwise  p>eriodically  review 
agency  information  resources  management 
activities  for  conformity  with  the  policies  set 
forth  in  this  Circular; 

(4)  Develop  agency  policies  and  procedures 
that  provide  for  timely  acquisition  of 
required  information  technology; 

(5)  Maintain  an  inventory  of  the  agencies' 
major  information  systems,  holdings  and 
information  dissemination  products,  as 
required  by  44  U.S.C.  3511. 

(6)  Implement  and  enforce  applicable 
records  management  policies  and 
procedures,  including  requirements  for 
archiving  information  maintained  in 
electronic  format,  particularly  in  the 
planning,  design  and  operation  of 
information  systems. 

(7)  Identify  to  the  Director,  OMB.  statutory, 
regulatory,  and  other  impediments  to 
efficient  management  of  Federal  information 
resources  and  recommend  to  the  Director 
legislation,  p)olicies.  procedures,  and  other 
guidance  to  improve  such  management; 

(8)  Assist  OMB  in  the  performance  of  its 
functions  under  the  PRA  including  making 
services,  personnel,  and  facilities  available  to 
OMB  for  this  purpose  to  the  extent 
practicable; 

(9)  Appoint  a  senior  official,  as  required  by 
44  U.S.C.  3506(a).  who  shall  report  directly 


to  the  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  the  PRA. 
The  head  of  the  agency  shall  keep  the 
Director,  OMB,  advised  as  to  the  name,  title, 
authority,  responsibilities,  and  organizational 
resources  of  the  senior  official.  For  purposes 
of  this  paragraph,  military  departments  and 
the  Office  of  the  Secretary  of  Defense  may 
each  appoint  one  official. 

(10)  EKrect  the  senior  official  appointed 
pursuant  to  44  U.S.C.  3506(a)  to  monitor 
agency  compliance  with  the  policies, 
procedures,  and  guidance  in  this  Circular. 
Acting  as  an  ombudsman,  the  senior  official 
shall  consider  alleged  instances  of  agency 
failure  to  comply  with  this  Circular  and 
recommend  or  take  corrective  action  as 
appropriate.  The  senior  official  shall  report 
annusdly,  not  later  than  February  1st  of  each 
year,  to  the  Director  those  instances  of 
alleged  failure  to  comply  with  this  Circular 
and  their  resolution. 

b.  DEPARTMENT  OF  STATE.  The  Secretary  of 
State  shall: 

(1)  Advise  the  Director,  OMB,  on  the 
development  of  United  States  f>08itions  and 
policies  on  international  information  p>olicy 
issues  affecting  Federal  Government 
information  activities  and  ensure  that  such 
p>ositions  and  policies  are  consistent  with 
Federal  information  resources  management 
policy; 

(2)  Ensure,  in  consultation  with  the 
Secretary  of  Commerce,  that  the  United 
States  is  represented  in  the  development  of 
international  information  technology 
standards,  and  advise  the  Director,  OMB,  of 
such  activities. 

c.  DEPARTMENT  OF  COMMERCE.  The  Secretary 
of  Commerce  shall: 

(1)  Develop  snd  issue  Federal  Information 
Processing  Standards  and  guidelines 
necessary  to  ensure  the  efficient  and  effective 
acquisition,  management,  security,  and  use  of 
information  technology: 

(2)  Advise  the  Director,  OMB,  on  the 
development  of  f)olicies  relating  to  the 
procurement  and  management  of  Federal 
telecommunications  resources; 

(3)  Provide  OMB  and  the  agencies  with 
scientific  and  technical  advisory  services 
relating  to  the  development  and  use  of 
information  technology; 

(4)  Conduct  studies  and  evaluations 
concerning  telecommunications  technology, 
and  concerning  the  improvement,  expansion, 
testing,  ofwration,  and  use  of  Federal 
telecommunications  systems  and  advise  the 
Director,  OMB,  and  appropriate  agencies  of 
the  recommendations  that  result  from  such 
studies; 

(5)  Develop,  in  consultation  with  the 
Secretary  of  State  and  the  Director  of  OMB, 
plans,  policies,  and  programs  relating  to 
international  telecommunications  issues 
affecting  government  information  activities; 

(6)  Identify  needs  for  standardization  of 
telecommunications  and  information 
processing  technology,  and  develop 
standards,  in  consultation  with  the  Secretary 
of  Defense  and  the  Administrator  of  General 
Services,  to  ensure  efficient  application  of 
such  technology; 

(7)  Ensure  that  the  Federal  Government  is 
represented  in  the  development  of  national 
and,  in  consultation  with  the  Secretary  of 
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State,  international  infonnation  technology 
standards,  and  advise  the  Director,  OMB,  of 
such  activities. 

d.  DEPARTMENT  OF  DEFENSE.  The  Secretary 
of  Defense  shall  develop,  in  consultation 
with  the  Administrator  of  General  Services, 
uniform  Federal  telecommunications 
standards  and  guidelines  to  ensure  national 
security,  emergency  preparedness,  and 
continuity  of  government. 

e.  GENERAL  SERVICES  ADMNNSTRATION.  The 
Administrator  of  General  Services  shall: 

(1)  Advise  the  Director,  OMB,  and  agency 
heads  on  matters  affecting  the  procurement 
of  information  technology: 

(2)  Coordinate  and.  when  required,  provide 
for  the  purchase,  lease,  and  maintenance  of 
information  technology  required  by  Federal 
agencies: 

(3)  Develop  criteria  for  timely  procurement 
of  information  technology  and  delegate 
procurement  authority  to  agencies  that 
comply  with  the  criteria; 

(4)  Provide  guidelines  and  regulations  for 
Federal  agencies,  as  authorized  by  law.  on 
the  acquisition,  maintenance,  and  disposition 
of  information  technology,  and  for 
implementation  of  Federal  Information 
Processing  Standards; 

(5)  Develop  policies  and  guidelines  that 
facilitate  the  sharing  of  information 
technology  among  agencies  as  required  by 
this  Circular; 

(6)  Manage  the  Information  Technology 
Fund  in  accordance  with  the  Federal 
Property  and  Administrative  Services  Act  as 
amended: 

f.  OFFICE  OF  PERSONNEL  MANAGEMENT.  The 
Director,  Office  of  Personnel  Management, 
shall: 

(1)  Develop  and  conduct  training  programs 
for  Federal  personnel  on  information 
resources  management  including  end-user 
computing: 

(2)  Evaluate  periodically  future  personnel 
management  and  staffing  requirements  for 
Federal  information  resources  management; 

(3)  Establish  personnel  security  policies 
and  develop  training  programs  for  Federal 
personnel  associated  with  the  design, 
operation,  or  maintenance  of  information 
systems. 

g.  National  Archives  and  Records 
Administration.  The  Archivist  of  the  United 
States  shall: 

(1)  Administer  the  Federal  records 
managemeRt  program  in  accordance  with  the 
National  Archives  and  Records  Act; 

(2)  Assist  the  Dir^tor,  OMB,  in  developing 
standards  and  guidelines  relating  to  the 
records  management  program. 

h.  Office  of  Management  and  Budget.  The 
Director  of  the  Office  of  Management  and 
Budget  shall: 

(1)  Provide  overall  leadership  and 
coordination  of  Federal  information 
resources  management  within  the  executive 
branch; 

(2)  Serve  as  the  President's  principal 
adviser  on  procuremenf  and  management  of 
Federal  telecommunications  systems,  and 
develop  and  establish  policies  for 
procurement  and  management  of  such 
systems;  "^ 

(3)  Issue  policies,  procedures,  and 
guidelines  to  assist  agencies  in  achieving 


integrated,  effective,  and  efficient 
information  resources  management; 

(4)  Initiate  and  review  proposals  for 
changes  in  legislation,  regulations,  and 
agency  procedures  to  improve  Federal 
information  resources  management: 

(5)  Review  and  approve  or  disapprove 
agency  proposals  for  collection  of 
information  from  the  public,  as  defined  by  5 
CFR  1320.3; 

(6)  Develop  and  maintain  a 
Govemmentwide  strategic  plan  for 
information  resources  management. 

(7)  Evaluate  agencies'  information 
resources  maneigement  and  identify  cross- 
cutting  information  policy  issues  through  the 
review  of  agency  information  programs, 
information  collection  budgets,  information 
technologj'  acquisition  plans,  fiscal  budgets, 
and  by  other  means; 

(8)  Provide  policy  oversight  for  the  Federal 
records  management  function  conducted  by 
the  National  Archives  and  Records 
Administration,  coordinate  records 
management  ptolicies  and  programs  with 
other  information  activities,  and  review 
compliance  by  agencies  with  records 
management  requirements: 

(9)  Review  agencies'  policies,  practices, 
and  programs  pertaining  to  the  security, 
protection,  sharing,  and  disclosure  of 
information,  in  order  to  ensure  compliance, 
with  resp)ect  to  privacy  and  security,  with  the 
Privacy  Act,  the  Freedom  of  Information  Act, 
the  Computer  Security  Act  and  related 
statutes; 

(10)  Resolve  information  technology 
procurement  disputes  between  agencies  and 
the  General  Services  Administration 
pursuant  to  Section  111  of  the  Federal 
Property  and  Administrative  Services  Act; 

(11)  Review  proposed  U.S.  Government 
Position  and  Policy  statements  on 
international  issues  affecting  Federal 
Government  information  activities  and 
advise  the  Secretary  of  State  as  to  their 
consistency  with  Federal  information 
resources  management  p>olicy. 

(12)  Coordinate  the  development  and 
review  by  the  Office  of  Information  and 
Regulatory  Affairs  of  policy  associated  with 
Federal  procurement  and  acquisition  of 
information  technology  with  the  Office  of 
Federal  Procurerhent  Policy. 

10.  Oversight: 

a.  The  Director,  OMB,  will  use  information 
technology  planning  reviews,  fiscal  budget 
reviews,  information  collection  budget 
reviews,  management  reviews,  and  such 
other  measures  as  the  Director  deems 
necessary  to  evaluate  the  adequacy  and 
efficiency  of  each  agency's  information 
resources  management  and  compliance  with 
this  Circular. 

b.  The  Director,  OMB,  may.  consistent  with 
statute  and  upon  written  request  of  an 
agency,  grant  a  waiver  from  particular 
requirements  of  this  Circular.  Requests  for 
waivers  must  detail  the  reasons  why  a 

■'particular  waiver  is  sought,  identify  the 
duration  of  the  waiver  sought,  and  include  a 
plan  for  the  prompt  and  orderly  transition  to 
full  compliance  with  the  requirements  of  this 
Circular.  Notice  of  each  waiver  request  shall 
be  published  promptly  by  the  agency  in  the 
Federal  Register,  with  a  copy  of  the  waiver 


request  made  available  to  the  public  on 
request. 

11.  Effectiveness:  This  Circular  is  effective 
upon  issuance.  Nothing  in  this  Circular  shall 
be  construed  to  confer  a  private  right  of 
action  on  any  person. 

12.  Inquiries:  All  questions  or  inquiries 
should  be  addressed  to  the  Office  of 
Information  and  Regulator^'  Affairs.  Office  of 
Management  and  Budget,  Washington,  D.C 
20503.  Telephone:  (202)  395-3785. 

13.  Sunset  Review  Date:  OMB  will  review 
this  Circular  three  years  from  the  date  of 
issuance  to  ascertain  its  effectiveness. 

Appendix  I  to  OMB  Circular  No.  A-130— 
Federal  Agency  Responsibilities  for 
Maintaining  Recordis  About  Individuals 

1 .  Purpose  and  Scopie 

This  Appjendix  describes  agency 
responsibilities  for  implementing  the 
reporting  and  publication  requirements  of  the 
Privacy  Act  of  1974,  5  U.SC.  552a.  as 
amended  (hereinafter  "\iie  Act").  It  applies  to 
all  agencies  subject  to  the  Act.  Note  that  this 
Appendix  does  not  rescind  other  guidance 
OMB  has  issued  to  help  agencies  interpret 
the  Privacy  Act's  provisions,  e.g..  Privacy  Act 
Guidelines  (40  FR  28949-28978,  July  9. 
1975),  or  Final  Guidance  for  Conducting 
Matching  Programs  (54  FR  at  25819.  June  19. 
1989). 

2.  Definitions 

a.  The  terms  "agency."  "individual." 
"maintain."  "matching  program."  "record." 
"system  of  records."  and  "routine  use."  as 
used  in  this  App>endix,  are  defined  in  the  Act 
(5  U.S.C.  552a(a)). 

b.  Matching  Agency.  Generally,  the 
Recipient  Federal  agency  (or  the  Federal 
source  agency  in  a  match  conducted  by  a 
nonfederal  agency)  is  the  matching  agency 
and  is  responsible  for  meeting  the  reporting 
and  publication  requirements  associated  with 
the  matching  program.  However,  in  large, 
multi-agency  matching  programs,  where  the 
recipient  agency  is  merely  performing  the 
matches  and  the  benefit  accrues  to  the  source 
agencies,  the  p>artners  should  assign 
responsibility  for  compliance  with  the 
administrative  requirements  in  a  fair  and 
reasonable  way.  This  may  mean  having  the 
matching  agency  carry  out  these 
requirements  for  all  pwrties.  having  one 
participant  designated  to  do  so.  or  having 
each  source  agency  do  so  for  its  own 
matching  program(s). 

c.  Nonfederal  Agency.  Nonfederal  agencies 
are  State  or  local  governmental  agencies 
receiving  or  providing  records  in  a  matching 
program  with  a  Federal  agency. 

d.  Recipient  Agency.  Recipient  agencies 
are  Federal  agencies  or  their  contractors 
receiving  automated  records  from  the  Privacy 
Act  systems  of  records  of  other  Federal 
agencies,  or  from  State  or  local  governments, 
to  be  used  in  a  matching  program  as  defined 
in  the  Act. 

e.  Source  Agency.  A  source  agency  is  a 
Federal  agency  tha}  discloses  automated 
records  from  a  system  of  records  to  another 
Federal  agency  or  to  a  State  or  local  agency 
to  be  used  in  a  matching  program.  It  is  also 
a  State  or  local  agency  that  discloses  records 
to  a  Federal  agency  for  use  in  a  matching 
program. 
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3.  Assignment  of  Responsibilities 

a.  All  Federal  Agencies.  In  addition  to 
meeting  the  agency  requirements  contained 
in  the  Act  and  the  specific  reporting  and 
publication  requirements  detailed  in  this 
Appendix,  the  head  of  each  agency  shall 
ensure  that  the  following  reviews  are 
conducted  as  often  as  speciued  below,  and  be 
prep)ared  to  report  to  the  Director,  OMB,  the 
results  of  such  reviews  and  the  corrective 
action  taken  to  resolve  problems  uncovered. 
The  head  of  each  agency  shall: 

(1)  Section  (m)  Contracts.  Review  every 
two  years  a  random  sample  of  agency 
contracts  that  provide  for  the  maintenance  of 
a  system  of  records  on  behalf  of  the  agency 
to  accomplish  an  agency  function,  in  order  to 
ensure  that  the  wording  of  each  contract 
makes  the  provisions  of  the  Act  binding  on 
the  contractor  and  his  or  her  employees.  (See 
5  U.S.C.  552a{m)(l)). 

(2)  Recordkeeping  Practices.  Review 
biennially  agency  recordkeeping  and 
disposal  policies  and  practices  in  order  to 
assure  compliance  with  the  Act,  pmying 
particular  attention  to  the  maintenance  of 
automated  records. 

(3)  Routine  Use  Disclosures.  Review  every 
four  years  the  routine  use  disclosures 
associated  with  each  system  of  records  in 
order  to  ensure  that  the  recipient's  use  of 
such  records  continues  to  be  compatible  with 
the  purpose  for  which  the  disclosing  agency 
collected  the  information. 

(4)  Exemption  of  Systems  of  Records. 
Review  every  four  years  each  system  of 
records  for  which  the  agency  has 
promulgated  exemption  rules  pursuant  to 
Section  (j)  or  (k)  of  the  Act  in  order  to 
determine  whether  such  exemption  is  still 
needed. 

(5)  Matching  Programs.  Review  annually 
each  ongoing  matching  program  in  which  the 
agency  has  participated  during  the  year  in 
order  to  ensure  that  the  requirements  of  the 
Act,  the  OMB  guidance,  and  any  agency 
regulations,  operating  instructions,  or 
guidelines  have  been  met. 

(6)  Privacy  Act  Training.  Review  biennially 
agency  training  practices  in  order  to  ensure 
that  all  agency  personnel  are  familiar  with 
the  requirements  of  the  Act,  with  the 
agency's  implementing  regulation,  and  with 


any  special  requirements  of  their  specific 
jobs. 

(7)  Violations.  Review  biennially  the 
actions  of  agency  personnel  that  have 
resulted  either  in  the  agency  being  found 
civilly  liable  under  Section  (g)  of  the  Act,  or 
an  employee  being  found  criminally  liable 
under  the  provisions  of  Section  (i)  of  the  Act, 
in  order  to  determine  the  extent  of  the 
problem,  and  to  find  the  most  eiffective  way 
to  prevent  recurrence  of  the  problem. 

(8)  Systems  of  Records  Notices.  Review 
biennially  each  system  of  records  notice  to 
ensure  that  it  accurately  describes  the  system 
of  records.  Where  minor  changes  are  needed, 
e.g.,  the  name  of  the  system  manager,  ensure 
that  an  amended  notice  is  published  in  the 
Federal  Register.  Agencies  may  choose  to 
make  one  annual  comprehensive  publication 
consolidating  such  minor  changes.  This 
requirement  is  distinguished  from  and  in 
addition  to  the  requirement  to  report  to  OMB 
and  Congress  significant  changes  to  systems 
of  records  and  to  publish  those  changes  in 
the  Federal  Register  (See  paragraph  4c  of  this 
Appendix). 

b.  Department  of  Commerce.  The  Secretar>- 
of  Commerce  shall,  consistent  with 
guidelines  issued  by  the  Director,  OMB, 
develop  and  issue  standards  and  guidelines 
for  ensuring  the  security  of  information 
protected  by  the  Act  in  automated 
information  systems. 

c.  The  Department  of  Defense.  General 
Services  Administration,  and  National 
Aeronautics  and  Space  Administration. 
These  agencies  shall,  consistent  with 
guidelines  issued  by  the  Director,  OMB, 
ensure  that  instructions  are  issued  on  what 
agencies  must  do  in  order  to  comply  with  the 
requirements  of  Section  (m)  of  the  Act  when 
contracting  for  the  of>eration  of  a  system  of 
records  to  accomplish  an  agency  purpose. 

d.  Office  of  Personnel  Management.  The 
Director  of  the  Office  of  Personnel 
Management  shall,  consistent  with 
guidelines  issued  by  the  Director,  OMB: 

(1)  Develop  and  maintain  government-wide 
standards  and  procedures  for  civilian 
personnel  information  processing  and 
recordkeeping  directives  to  assure 
conformance  with  the  Act. 

(2)  Develop  and  conduct  Privacy  Act 
training  programs  for  agency  personnel, 


including  both  the  conduct  of  courses  in 
various  substantive  areas  (e.g., 
administrative,  information  technology)  and 
the  development  of  materials  that  agencies 
can  use  in  their  own  courses.  The  assignment 
of  this  responsibility  to  0PM  does  not  affect 
the  responsibility  of  individual  agency  heads 
for  developing  and  conducting  training 
programs  tailored  to  the  specific  needs  of 
their  own  personnel. 

e.  National  Archives  and  Records 
Administration.  The  Archivist  of  the  United 
States  through  the  Office  of  the  Federal 
Register,  shall,  consistent  with  guidelines 
issued  by  the  Director,  OMB: 

(1)  Issue  instructions  on  the  format  of  the 
agency  notices  and  rules  required  to  be 
published  under  the  Act. 

(2)  Compile  and  publish  every  two  years, 
the  rules  promulgated  under  5  U.S.C.  552a(f) 
and  agency  notices  published  under  5  U.S.C. 
552a(e)(4)  in  a  form  available  to  the  public 
at  low  cost. 

(3)  Issue  procedures  governing  the  transfer 
of  records  to  Federal  Records  Centers  for 
storage,  processing,  and  servicing  pursuant  to 
44  U.S.C.  3103.  For  purposes  of  the  Act,  such 
records  are  considered  to  be  maintained  by 
the  agency  that  deposited  them.  The 
Archivist  may  disclose  deposited  records 
only  according  to  the  access  rules  established 
by  the  agency  that  def>osited  them. 

f.  Office  of  Management  and  Budget.  The 
Director  of  the  Office  of  Management  and 
Budget  will: 

(1)  Issue  guidelines  and  directives  to  the 
agencies  to  implement  the  Act. 

(2)  Assist  the  agencies,  at  their  request,  in 
implementing  their  Privacy  Act  programs. 

(3)  Review  new  and  altered  system  of 
records  and  matching  program  reports 
submitted  pursuant  to  Section  (o)  of  the  Act. 

(4)  Compile  the  biennial  report  of  the 
President  to  Congress  in  accordance  with 
Section  (s)  of  the  Act. 

(5)  Compile  and  issue  a  biennial  report  on 
the  agencies"  implementation  of  the 
computer  matching  provisions  of  the  Privacy 
Act,  pursuant  to  Section  (u)(6)  of  the  Act. 

4.  Reporting  Requirements.  The  Privacy 
Act  requires  agencies  to  make  the  following 
kinds  of  reports: 


Report 

When  Due 

Recipient" 

Biennial  Privacy  Act  Report  

June  30.  1996,  1998,2000,2002  ; 

Administrator,  OIRA. 

Biennial  Matching  Activity  Report 

June  30,  1996,  1998.2000,2002  

Administrator,  OIRA. 

New  System  of  Records  Report  . 

When  establishing  a  system  of  records — at  least  40  days  before  operat- 
ing the  system*. 

Administrator,  OIRA,  Congress. 

Altered  System  of  Records  Re- 

When adding  a  new  routine  use,  exemption,  or  othenwise  significantly  al- 

•Administrator. OIRA.  Congress. 

port. 

tering  an  existing  system  of  records— at  least  40  days  before  change 
to  system  takes  place. 

New  Matching  Program  Report  .. 

When  establishing  a  new  matching  progranv- at  least  40  days  before  op- 
erating the  program*. 

AAninistratof,  OIRA.  Congress. 

Renewal    of    Existing    Matching 

At  least  40  days  pnor  to  expiration  of  any  one  year  extension  of  the  origi- 

Administrator, OIRA,  Congress. 

Program. 

nal  program— treat  as  a  new  program. 

Altered  Matching  Program  

When  making  a  significant  change  to  an  existing  matching  program — at 
least  40  days  before  operating  an  altered  program*. 

Administrator,  OIRA.  Congress. 

Matching  Agreements  

At  least  40  days  prior  to  the  start  of  a  matching  program* 

Congress. 

•Review  Period:  Note  that  the  statutory  reporting  requirement  is  30  days  prior;  the  additional  ten  days  will  ensure  ttiat  OMB  and  Congress 
have  sufficient  time  to  review  the  proposal.  Agerwies  shouW  therefore  ensure  ttiat  reports  are  mailed  expeditiously  after  being  signed. 
**  Recipient  Addresses:  At  bottom  of  envelope  print  "Privacy  Act  Report". 


House  of  Representatives:  The  Chair  of  the 
House  Committee  on  Government  Reform 
and  Oversight.  2157  RHOB,  Washington,  D.C. 
20515-6143. 

Senate:  The  Chair  cf  the  Senate  Committee 
on  Governmental  Affairs,  340  SDOB, 
Washington,  D.C.  20510-6250. 

Office  of  Management  and  Budget:  The 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of  Management 
and  Budget,  ATTN:  Docket  Library.  NEOB 
Room  10012,  Washington,  D.C.  20503. 

a  Biennial  Privacy  Act  Report.  To  provide 
the  necessary  information  for  the  biennial 
report  of  the  President,  agencies  shall  submit 
a  biennial  report  to  OMB,  covering  their 
Privacy  Act  activities  for  the  calendar  years 
covered  by  the  reporting  period.  The  exact 
format  of  the  report  will  be  established  by 
OMB.  At  a  minimum,  however,  agencies 
should  collect  and  be  prepared  to  report  the 
following  data  on  a  calendar  year  basis: 

(1)  A  listing  of  publication  activity  during 
the  year  showing  the  following: 

•Total  Number  of  Systems  of  Records 

(Exempt/NonExempt) 
•Number  of  New  Systems  of  Records  Added 

(Exempt/NonExempt) 
•Number  Routine  Uses  Added 
•Number  Exemptions  Added  to  Existing 

Systems 
•Number  Exemptions  Deleted  from  Existing 

Systems 
•Total  Number  of  Automated  Systems  of 

Records  (Exempt/NonExempt) 

The  agency  should  provide  a  brief 
narrative  describing  those  activities  in  detail, 
e.g.,  "the  Department  added  a  (k)(l) 
exemption  to  an  existing  system  of  records 
entitled  "Investigative  Records  of  the  Office 
of  Investigations;"  or  "the  agency  added  a 
new  routine  use  to  a  system  of  records 
entitled  'Employee  Health  Records'  that 
would  ftermit  disclosure  of  health  data  to 
researchers  under  contract  to  the  agency  to 
perform  workplace  risk  analysis." 

(2)  A  brief  description  of  any  public 
comments  received  on  agency  publication 
and  implementation  activities,  and  agency 
response. 

(3)  Number  of  access  and  amendment 
requests  from  record  subjects  citing  the 
Privacy  Act  that  were  received  during  the 
calendar  yetir  of  the  report.  Also  the 
disposition  of  requests  from  any  year  that 
were  completed  during  the  calendar  year  of 
the  report: 

•Total  Number  of  Access  Requests 

Number  Granted  in  Whole 

Number  Granted  in  Part 

Number  Wholly  Denied 

Number  For  Which  No  Record  Found 
•Total  Amendment  Requests 

Number  Granted  in  Whole 

Number  Granted  in  Part 

Number  Wholly  Denied 
•Number  of  Appeals  of  Denials  of  Access 

Number  Granted  in  Whole 

Number  Granted  in  Part 

Number  Wholly  Denied 

Number  For  Which  No  Record  Found 
•Number  of  Appeals  of  Denials  of 
Amendment 

Number  Granted  in  Whole 

Number  Granted  in  Part 

Number  Wholly  Denied 


(4)  Number  of  instances  in  which 
individuals  brought  suit  under  section  (g)  of 
the  Privacy  Act  against  the  agency  and  the 
results  of  any  such  litigation  that  resulted  in 
a  change  to  agency  practices  or  affected 
guidance  issued  by  OMB. 

(5)  Results  of  the  reviews  undertaken  in 
response  to  paragraph  3a  of  this  Appendix. 

(6)  Description  of  agency  Privacy  Act 
training  activities  conducted  in  accordance 
with  paragraph  3a(6)  of  this  Appwndix. 

b.  Biennial  Matching  Activity  Report  (See 
5  U.S.C.  552a(u)(3)(D)).  At  the  end  of  each 
calendar  year,  the  Data  Integrity  Board  of 
each  agency  that  has  participated  in  a 
matching  program  will  collect  data 
summarizing  that  year's  matching  activity. 
The  Act  requires  that  such  activity  be 
reported  every  two  years.  OMB  will  establish 
the  exact  format  of  the  report,  but  agencies' 
Data  Integrity  Boards  should  be  prepiared  to 
report  the  data  identified  below  both  to  the 
agency  head  and  to  OMB: 

(1)  A  listing  of  the  names  and  positions  of 
the  members  of  the  Data  Integrity  Board  and 
showing  separately  the  name  of  the  Board 
Secretary,  his  or  her  agency  mailing  address, 
and  telephone  number.  Also  show  and 
explain  any  changes  in  membership  or 
structure  occurring  during  the  reporting  year. 

(2)  A  listing  of  each  matching  program,  by 
title  and  purpose,  in  which  the  agency 
participated  during  the  reporting  year.  This 
listing  should  show  names  of  p>articip>ant 
agencies,  give  a  brief  description  of  the 
program,  and  give  a  page  citation  and  the 
date  of  the  Federal  Register  notice  describing 
the  program. 

(3)  For  each  matching  program,  an 
indication  of  whether  the  cost/benefit 
analysis  performed  resulted  in  a  favorable 
ratio.  The  Data  Integrity  Board  should 
explain  why  the  agency  proceeded  with  any 
matching  program  for  which  an  unfavorable 
ratio  was  reached. 

(4)  For  each  program  for  which  the  Board 
waived  a  cost/benefit  analysis,  the  reasons 
for  the  waiver  and  the  results  of  the  match, 
if  tabulated. 

(5)  A  description  of  any  matching 
agreement  the  Board  rejected  and  an 
explanation  of  the  rejection. 

(6)  A  listing  of  any  violations  of  matching 
agreements  that  have  been  alleged  or 
identified,  and  a  discussion  of  any  action 
taken. 

(7)  A  discussion  of  any  litigation  involving 
the  agency's  piariicip>ation  in  any  matching 
program. 

(8)  For  any  litigation  based  on  allegations 
of  inaccurate  records,  an  explanation  of  the 
steps  the  agency  used  to  ensure  the  integrity 
of  its  data  as  well  as  the  verification  process 
it  used  in  the  matching  program,  including 
an  assessment  of  the  adequacy  of  each. 

c.  New  and  Altered  System  of  Records 
RejxJrt.  The  Act  requires  agencies  to  publish 
notices  in  the  Federal  Register  describing 
new  or  altered  systems  of  records,  and  to 
submit  reports  to  OMB,  and  to  the  Chair  of 
the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives, 
and  the  Chair  of  the  Committee  on 
Governmental  Affairs  of  the  Senate.  The 
reports  must  be  transmitted  at  least  40  days 
prior  to  the  op)eration  of  the  new  system  of  . 


records  or  the  date  on  which  the  alteration 
to  an  existing  system  takes  place. 

(1)  Which  Alterations  Require  a  Report. 
Minor  changes  to  systems  of  records  need  not 
be  reported.  For  example,  a  change  in  the 
designation  of  the  system  manager  due  to  a 
reorganization  would  not  require  a  report,  so 
long  as  an  individual's  ability  to  gain  access 
\o  his  or  her  records  is  not  affected.  Other 
examples  include  changing  applicable 
safeguards  as  a  result  of  a  risk  analysis  or 
deleting  a  routine  use  when  there  is  no 
longer  a  need  for  the  disclosure.  The 
following  changes  are  those  for  which  a 
report  is  required: 

(a)  A  significant  increase  in  the  number, 
type,  or  category  of  individuals  about  whom 
records  are  maintained.  For  example,  a 
system  covering  physicians  that  has  been 
expanded  to  include  other  typ)es  of  health 
care  providers^e.g.,  nurses,  technicians,  etc., 
would  require  a  report.  Increases  attributable 
to  normal  growth  should  not  be  reported. 

(b)  A  change  that  exp>ands  the  typies  or 
categories  of  information  maintained.  For 
example,  a  benefit  system  which  originally 
included  only  earned  income  information 
that  has  been  expanded  to  include  unearned 
income  information. 

(c)  A  change  that  alters  the  purpose  for 
which  the  information  is  used. 

(d)  A  change  to  equipment  configuration 
(either  hardware  or  software)  that  creates 
substantially  greater  access  to  the  records  in 
the  system  of  records.  For  example,  locating 
interactive  terminals  at  regional  offices  for 
accessing  a  system  formerly  accessible  only 
at  the  headquarters  would  require  a  report. 

(e)  The  addition  of  an  exemption  pursuant 
to  Section  (j)  or  (k)  of  the  Act.  Note  that,  in 
examining  a  rulemaking  for  a  Privacy  Act 
exemption  as  p>art  of  a  report  of  a  new  or 
altered  system  of  records,  OMB  will  also 
review  the  rule  under  applicable  regulatory 
review  procedures  and  agencies  need  not 
make  a  sep>arate  submission  for  that  purpxise. 

(f)  The  addition  of  a  routine  use  pursuant 
to  5  U.S.C.  552a(b)(3). 

(2)  Reporting  Changes  to  Multiple  Systems 
of  Records.  When  an  agency  makes  a  change 
to  an  information  technology  installation  or 
a  telecommunication  network,  or  makes  any 
other  general  changes  in  information 
collection,  processing,  dissemination,  or 
storage  that  affect  multiple  systems  of 
records,  it  may  submit  a  single,  consolidated 
report,  with  changes  to  existing  notices  and 
supporting  documentation  included  in  the 
submission. 

(3)  Contents  of  the  New  or  Altered  System 
Repxjrt.  The  report  for  a  new  or  altered 
system  has  three  elements:  a  transmittal 
letter,  a  narrative  statement,  and  supporting 
documentation. 

(a)  Transmittal  Letter.  The  transmittal  letter 
should  be  signed  by  the  senior  agency  official 
responsible  for  implementation  of  the  Act 
within  the  agency  and  should  contain  the 
name  and  telephone  number  of  the 
individual  who  can  best  answer  questions 
about  the  system  of  records.  The  letter  should 
contain  the  agency's  assurance  that  the 
proposed  system  does  not  duplicate  any 
existing  agency  or  government-wide  systems 
of  records.  The  letter  sent  to  OMB  may  also 
include  a  request  for  waiver  of  the  time 
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period  for  the  review.  The  agency  should 
indicate  why  it  cannot  meet  the  established 
review  period  and  the  consequences  of  not 
obtaining  the  waiver.  (See  paragraph  4e 
below.)  There  is  no  prescribed  format  for  the 
letter. 

(b)  Narrative  Statement.  There  is  also  no 
prescribed  format  for  the  narrative  statement, 
but  it  should  be  brief.  It  should  make 
refierence,  as  appropriate,  to  information  in 
the  supporting  documentation  rather  than 
restating  such  information.  The  statement 
should: 

1.  Describe  the  purpose  for  which  the 
agency  is  establishing  the  system  of  records. 

2.  Identify  the  authority  under  which  the 
system  of  records  is  maintained.  The  agency 
should  avoid  citing  housekeeping  statutes, 
but  rather  cite  the  underlying  programmatic 
authority  for  collecting,  maintaining,  and 
using  the  information.  When  the  system  is 
being  operated  to  support  an  agency 
housekeeping  program,  e.g.,  a  carpool 
locator,  the  agency  may,  however,  cite  a 
general  housekeeping  statute  that  authorizes 
the  agency  head  to  keep  such  records  as 
necessary. 

3.  Provide  the  agency's  evaluation  of  the 
probable  or  potential  effect  of  the  proposal  on 
the  privacy  of  individuals. 

4.  Provide  a  brief  description  of  the  steps 
taken  by  the  agency  to  minimize  the  risk  of 
unauthorized  access  to  the  system  of  records. 
A  more  detailed  assessment  of  the  risks  and 
specific  administrative,  technical, 
procedural,  and  physical  safeguards 
established  shall  be  made  available  to  OMB 
upon  request. 

5.  Explain  how  each  proposed  routine  use 
satisfies  the  compatibility  requirement  of 
subsection  (a)(7)  of  the  Act.  For  altered 
systems,  this  requirement  pertains  only  to 
any  newly  proposed  routine  use. 

6.  Provide  OMB  Control  Numbers, 
expiration  dates,  and  titles  of  any 
information  collection  requests  (e.g.,  forms, 
surveys,  etc.)  contained  in  the  system  of 
records  and  approved  by  OMB  under  the 
Paperwork  Reduction  Act.  If  the  request  for 
OMB  clearance  of  an  information  collection 
is  pending,  the  agency  may  simply  state  the 
title  of  the  collection  and  the  date  it  was 
submitted  for  OMB  clearance. 

(c)  Supporting  Documentation.  Attach  the 
following  to  all  new  or  altered  system  of 
records  reports: 

1.  A  copy  of  the  new  or  altered  system  of 
records  notice  consistent  with  the  provisions 
of  5  U.S.C.  552a(e)(4).  The  notice  must 
appear  in  the  format  prescribed  by  the  Office 
of  the  Federal  Register's  Document  Drafting 
Handbook.  For  proposed  altered  systems  the 
agency  should  supply  a  copy  of  the  original 
system  of  records  notice  to  ensure  that 
reviewers  can  understand  the  changes 
proposed.  If  the  sole  change  to  an  existing 
system  of  records  is  to  add  a  routine  use,  the 
agency  should  either  republish  the  entire 
system  of  records  notice,  a  condensed 
description  of  the  system  of  records,  or  a 
citation  to  the  last  hill  text  Federal  Register 
publication. 

2.  A  copy  in  Federal  Register  format  of  any 
new  exemption  rules  or  changes  to  published 
rules  (consistent  with  the  provisions  of  5 
U.S.C  552a(f).(i).  or  (k)]  that  the  agency 


proposes  to  issue  for  the  new  or  altered 
system. 

(4)  OMB  Review.  OMB  will  review  reports 
under  5  U.S.C  552a(r)  and  provide 
comments  if  appropriate  Agencies  may 
assume  that  OMB  concurs  in  the  Privacy  Act 
aspects  of  their  proposal  if  OMB  has  not 
commented  within  40  days  from  the  date  the 
transmittal  letter  was  signed.  Agencies 
should  ensure  that  letters  are  transmitted 
expeditiously  after  they  are  signed. 

(5)  Timing  of  Systems  of  Records  Reports. 
Agencies  may  publish  system  of  records  and 
routine  use  notices  as  well  as  proposed 
exemption  rules  in  the  Federal  Register  at 
the  same  time  that  they  send  the  new  or 
altered  system  report  to  OMB  and  Congress. 
The  period  for  OMB  and  congressional 
review  and  the  notice  and  comment  period 
for  routine  uses  and  exemptions  will  then 
run  concurrently.  Note  that  exemptions  must 
be  published  as  final  rules  before  they  are 
effective. 

d.  New  or  Altered  Matching  Program 
Rejxjrt.  The  Act  requires  agencies  to  publish 
notices  in  the  Federal  Register  describing 
new  or  altered  matching  programs,  and  to 
submit  repwrts  to  OMB,  and  to  Congress.  The 
report  must  be  received  at  least  40  days  prior 
to  the  initiation  of  any  matching  activity 
carried  out  imder  a  new  or  substantially 
altered  matching  program.  For  renewals  of 
continuing  programs,  the  report  must  be 
dated  at  least  40  days  prior  to  the  expiration 
of  any  existing  matching  agreement. 

(1)  When  to  Report  Altered  Matching 
Programs.  Agencies  need  not  report  minor 
changes  to  matching  programs.  The  term 
"minor  change  to  a  matching  program" 
means  a  change  that  does  not  significantly 
alter  the  terms  of  the  agreement  under  which 
the  program  is  being  carried  out.  Examples  of 
significant  changes  include: 

(a)  Changing  the  purpose  for  which  the 
program  was  established. 

(b)  Changing  the  matching  population, 
either  by  including  new  categories  of  record 
subjects  or  by  greatly  increasing  the  numbers 
of  records  matched. 

(c)  Changing  the  legal  authority  covering 
the  matching  program. 

(d)  Changing  the  source  or  recipient 
agencies  involved  in  the  matching  program. 

(2)  Contents  of  New  or  Altered  Matching 
Program  Report.  The  report  for  a  new  or 
altered  matching  program  has  three  elements: 
a  transmittal  letter,  a  narrative  statement,  and 
supporting  documentation  that  includes  a 
copy  of  the  proposed  Federal  Register  notice. 

(a)  Transmittal  Letter.  The  transmittal  letter 
should  be  signed  by  the  senior  agency  official 
responsible  for  implementation  of  the 
Privacy  Act  within  the  agency  and  should 
contain  the  name  and  telephone  number  of 
the  individual  who  can  best  answer 
questions  about  the  matching  program.  The 
letter  should  state  that  a  copy  of  the  matching 
agreement  has  been  distributed  to  Congress 
as  the  Act  requires.  The  letter  to  OMB  may 
also  include  a  request  for  waiver  of  the 
review  time  period.  (See  4e  below.) 

(b)  Narrative  Statement.  There  is  no 
prescribed  format  for  the  narrative  statement, 
but  it  should  be  brief  It  should  make 
reference,  as  appropriate,  to  information  in 
the  supporting  documentation  rather  than 


restating  such  information.  The  statement 
should  provide: 

1.  A  description  of  the  purpose  of  the 
matching  program  and  the  authority  under 
which  it  is  being  carried  out. 

2.  A  description  of  the  security  safeguards 
used  to  protect  against  any  unauthorized 
access  or  disclosure  of  records  used  in  the 
match. 

3.  If  the  cost/benefit  analysis  required  by 
Section  (u)(4)(A)  indicated  an  unfavorable 
ratio  or  was  waived  pursuant  to  OMB 
guidance,  an  explanation  of  the  basis  on 
which  the  agency  justifies  conducting  the 
match. 

(c)  Supporting  Documentation.  Attach  the 
following: 

1.  A  copy  of  the  Federal  Register  notice 
describing  the  matching  program.  The  notice 
must  apf)ear  in  the  format  prescribed  by  the 
Office  of  the  Federal  Register's  Document 
Drafting  Handbook.  (See  5b  (3).) 

2.  For  the  Congressional  report  only,  a 
copy  of  the  matching  agreement. 

(3)  OMB  Review.  OMB  will  review  reports 
under  5  U.S.C.  552a(r)  and  provide 
comments  if  appropriate.  Agencies  may 
assume  that  OMB  concurs  in  the  Privacy  Act 
aspects  of  their  profxisal  if  OMB  has  not 
commented  within  40  days  from  the  date  the 
transmittal  letter,  was  signed. 

(4)  Timing  of  Matching  Program  Reports. 
Agencies  should  ensure  that  letters  are 
transmitted  exp>editiously  after  they  are 
signed.  Agencies  may  publi!;h  matching 
program  notices  in  the  Federal  Register  at 
the  same  time  that  they  send  the  matching 
program  report  to  OMB  and  Congress.  The 
period  for  OMB  and  congressional  review 
and  the  notice  and  comment  period  will  then 
run  concurrently. 

e.  Expedited  Review.  The  Director,  OMB, 
may  grant  a  waiver  of  the  40-day  review 
period  for  either  systems  of  records  or 
matching  program  reviews.  The  agency  must 
ask  for  the  waiver  in  the  transmittal  letter 
and  demonstrate  compelling  reasons.  When  a 
waiver  is  granted,  the  agency  is  not  thereby 
relieved  of  any  other  requirement  of  the  Act. 
If  no  waiver  is  granted,  agencies  may 
presume  concurrence  at  the  expiration  of  the 
40  day  review  pieriod  if  OMB  has  not 
commented  by  that  time.  Note  that  OMB 
cannot  waive  time  (periods  specifically 
established  by  the  Act  such  as  the  30  days 
notice  and  comment  period  required  for  the 
adoption  of  a  routine  use  pro(>osal  pursuant 
to  Section  (b)(3)  of  the  Act. 

5.  Publication  Requirements.  The  Privacy 
Act  requires  agencies  to  publish  notices  or 
rules  in  the  Federal  Register  in  the  following 
circumstances:  when  adopting  a  new  or 
altered  system  of  records,  when  adopting  a 
routine  use,  when  adopting  an  exemption  for 
a  system  of  records,  or  when  proposing  to 
carry  out  a  new  or  altered  matching  program. 
(See  paragraph  4c(l)  and  4d(l)  above  on  what 
constitutes  an  alteration  requiring  a  report  to 
OMB  and  the  Congress.) 

a.  Publishing  New  or  Altered  Systems  of 
Records  Notices  and  Exemption  Rules. 

(1)  Who  Publishes.  The  agency  responsible 
for  operating  the  system  of  records  makes  the 
necessary  publication.  Publication  should  be 
carried  out  at  the  departmental  or  agency 
level.  Even  where  a  system  of  records  is  to 


be  operated  exclusively  by  a  component,  the 
department  rather  than  the  component 
should  publish  the  notice.  Thus,  for  example, 
the  Department  of  the  Treasury  would 
publish  a  system  of  records  notice  covering 
a  system  operated  exclusively  by  the  Internal 
Revenue  Service.  Note  that  if  the  agency  is 
propMssing  to  exempt  the  system  under 
Section  (j)  or  (k)  of  the  Act,  it  must  publish 
a  rule  in  addition  to  the  system  of  records 
notice. 

(a)  Government-wide  Systems  of  Records. 
Certain  agencies  publish  systems  of  records 
containing  records  for  which  they  have 
government-wide  responsibilities.  The 
records  may  be  located  in  other  agencies,  but 
they  are  being  used  under  the  authority  of 
and  in  conformance  with  the  rules  mandated 
by  the  publishing  agency.  The  Office  of 
Personnel  Management,  for  example,  has 
published  a  number  of  government- wide 
systems  of  records  relating  to  the  operation 
of  the  government's  personnel  program. 
Agencies  should  not  publish  systems  of 
records  that  wholly  or  partly  duplicate 
existing  government-wide  systems  of  records. 

(b)  Section  (m)  Contract  Provisions.  When 
an  agency  provides  by  contract  for  the 
operation  of  a  system  of  records,  it  should 
ensure  that  a  system  of  records  notice 
describing  the  system  has  been  published.  It 
should  also  review  the  notice  to  ensure  that 
it  contains  a  routine  use  under  Section 
(e)(4)(D)  of  the  Act  permitting  disclosure  to 
the  contractor  and  his  or  her  personnel. 

(2)  When  to  Publish. 

(a)  System  Notice.  The  system  of  records 
notice  must  appear  in  the  Federal  Register 
before  the  agency  begins  to  operate  the 
system,  e.g.,  collect  and  use  the  information. 

(b)  Routine  Use.  A  routine  use  must  be 
published  in  the  Federal  Register  30  days 
before  the  agency  discloses  records  pursuant 
to  its  terms.  (Note  that  the  addition  of  a 
routine  use  to  an  existing  system  of  records 
requires  a  report  to  OMB  and  Congress,  and 
that  the  review  period  for  this  report  is  40 
days.) 

(c)  Exemption  Rule.  A  rule  exempting  a 
system  of  records  under  (j)  or  (k)  or  the  Act 
must  be  established  through  informal 
rulemaking  pursuant  to  the  Administrative 
Procedure  Act.  This  process  generally 
requires  publication  of  a  proposed  rule,  a 
period  during  which  the  public  may 
comment,  publication  of  a  final  rule,  and  the 
adoption  of  the  final  rule.  Agencies  may  not 
withhold  records  under  an  exemption  imtil 
these  requirements  have  been  met. 

(3)  Format.  Agencies  should  follow  the 
publication  format  contained  in  the  Office  of 
the  Federal  Register's  Document  Drafting 
Handbook  which  may  be  obtained  from  the 
Government  Printing  Office. 

b.  Publishing  Matching  Notices. 

(1)  Who  Publishes.  Generally,  the  recipient 
Federal  agency  (or  the  Federal  source  agency 
in  a  match  conducted  by  a  nonfederal 
agency)  is  responsible  for  publishing  in  the 
Federal  Register  a  notice  describing  the  new 
or  altered  matching  program.  However,  in 
large,  multi-agency  matching  programs, 
where  the  recipient  agency  is  merely 
performing  the  matches,  and  the  benefit 
accrues  to  the  source  agencies,  the  partners 
should  assign  responsibility  for  compliance 


with  the  administrative  requirements  in  a  fair 
and  reasonable  way.  This  may  mean  having 
the  matching  agency  carry  out  these 
requirements  for  all  parties,  having  one 
participant  designated  to  do  so,  or  having 
each  source  agency  do  so  for  its  own 
matching  program(s). 

(2)  Timing.  Publication  must  occur  at  least 
30  days  prior  to  the  initiation  of  any 
matching  activity  carried  out  under  a  new  or 
substantially  altered  matching  program.  For 
renewals  of  programs  agencies  wish  to 
continue  past  the  30  month  p)eriod  of  initial 
eligibility  (i.e.,  the  initial  18  months  plus  a 
one  year  extension),  publication  must  occur 
at  least  30  days  prior  to  the  expiration  of  the 
existing  matching  agreement.  (But  note  that 
a  repwrt  to  OMB  and  the  Congress  is  also 
required  with  a  40  day  review  period). 

(3)  Format.  The  matching  notice  shall  be  in 
the  format  prescribed  by  the  Office  of  the 
Federal  Register's  Document  Drafting 
Handbook  and  contain  the  folloAving 
information: 

(a)  The  name  of  the  Recipient  Agency. 

(b)  The  Name(s)  of  the  Source  Agencies. 

(c)  The  beginning  and  ending  dates  of  the 
match. 

(d)  A  brief  description  of  the  matching 
program,  including  its  purpwse;  the  legal 
authorities  authorizing  its  operation; 
categories  of  individuals  involved;  and 
identification  of  records  used,  including 
name(s)  of  Privacy  Act  Systems  of  records. 

(e)  'The  identification,  address,  and 
telephone  number  of  a  Recipient  Agency 
official  who  will  answer  public  inquiries 
about  the  program. 

Appendix  n  to  OMB  Circular  No.  A-130— 
Cost  Accounting,  Cost  Recovery,  and 
Interagency  Sharing  of  Information 
Technology  Facilities 

IThe  guidance  formerly  found  in  Appendix 

II  has  been  revised  and  placed  in  Section  8b. 
See,  Transmittal  No.  2,  59  FR  37906. 
Appjendix  II  has  been  deleted  and  is  reserved 
for  future  topics.) 

Appendix  in  to  OMB  Circular  No.  A-130— 
Security  of  Federal  Automated  Information 
Resources 

A.  Requirements 

1.  Purpose 

This  Appendix  establishes  a  minimum  set 
of  controls  to  be  included  in  Federal 
automated  information  security  programs; 
assigns  Federal  agency  responsibilities  for 
the  security  of  automated  information;  and 
links  agency  automated  information  security 
programs  and  agency  management  control 
systems  established  in  accordance  with  OMB 
Circular  No.  A-123.  The  App)endix  revises 
procedures  formerly  contained  in  App)endix 

III  to  OMB  Circular' No.  A-130  (50  FR  52730: 
December  24, 1985),  and  incorporates 
requirements  of  the  Computer  Security  Act  of 
1987  (P.L.  100-235)  and  responsibilities 
assigned  in  applicable  national  security 
directives. 

2.  Definitions 

The  term: 

a.  "Adequate  security"  means  security 
commensurate  with  the  risk  and  magnitude 
of  the  harm  resulting  from  the  loss,  misuse. 


or  unauthorized  access  to  or  modification  of 
information.  This  includes  assuring  that 
systems  and  applications  used  by  the  agency 
operate  effectively  and  provide  appropriate 
confidentiality,  integrity,  and  availability, 
through  the  use  of  cost-effective 
management,  p>ersonnel,  opteretional.  and 
technical  controls. 

b.  "Application"  means  the  use  of 
information  resources  (information  and 
information  technology)  to  satisfy  a  sp)ecific 
set  of  user  requirements. 

c.  "General  support  system"  or  "system" 
means  an  interconnected  set  of  information 
resources  under  the  same  direct  management 
control  which  shares  common  functionality. 
A  system  normally  includes  hardware, 
software,  information,  data,  applications, 
communications,  and  p)eople.  A  system  can 
be,  for  example,  a  local  area  network  (LAN) 
including  smart  terminals  that  supports  a 
branch  office,  an  agency-wide  backbone,  a 
communications  network,  a  departmental 
data  processing  center  including  its  o(>erating 
system  and  utilities,  a  tactical  radio  network, 
or  a  shared  information  processing  service 
organization  (IPSO). 

d.  "Major  application"  means  an 
application  that  requires  sp)ecial  attention  to 
security  due  to  the  risk  and  magnitude  of  the 
harm  resulting  from  the  loss,  misuse,  or 
unauthorized  access  to  or  modification  of  the 
information  in  the  application.  Note:  All 
Federal  applications  require  some  level  of    • 
protection.  Certain  applications,  because  of  . 
the  information  in  them,  however,  require 
spiecial  management  oversight  and  should  be 
treated  as  major.  Adequate  security  for  other 
applications  should  be  provided  by  security 
of  the  systems  in  which  they  operate. 

3.  Automated  Information  Security 
Programs.  Agencies  shall  implement  and 
maintain  a  program  to  assure  that  adequate 
security  is  provided  for  all  agency 
information  collected,  processed, 
transmitted,  stored,  or  disseminated  in 
general  support  systems  and  major 
applications. 

Each  agency's  program  shall  implement 
policies,  standards  and  procedures  which  are 
consistent  with  government-wide  policies, 
standards,  and  procedures  issued  by  the 
Office  of  Management  and  Budget,  the 
Department  of  Commerce,  the  General 
Services  Administration  and  the  Office  of 
Personnel  Management  (OPM).  Different  or 
more  stringent  requirements  for  securing 
national  security  information  should  be 
incorjxirated  into  agency  programs  as 
required  by  appropriate  national  security 
directives.  At  a  minimum,  agency  programs 
shall  include  the  following  controls  in  their 
general  support  systems  and  major 
applications: 

a.  Controls  for  general  supp»rt  systems. 

(1)  Assign  Responsibility  for  Security. 
Assign  responsibility  for  security  in  each 
system  to  an  individual  knowledgeable  in  the 
information  technology  used  in  the  system 
and  in  providing  security  for  such 
technology. 

(2)  System  Security  Plan.  Plan  for  adequate 
security  of  each  general  support  system  as 
part  of  the  organization's  information 
resources  management  (IRM)  planning 
process.  The  security  plan  shall  be  consistent 
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with  guidance  issued  by  the  National 
Institute  of  Standards  and  Technology 
(NIST).  Independent  advice  and  comment  on 
the  security  plan  shall  be  solicited  prior  to 
the  plan's  implementation.  A  summary  of  the 
security  plans  shall  be  incorporated  into  the 
strategic  IRM  plan  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35)  and 
Section  8(b)  of  this  circular.  Security  plans 
shall  include: 

(a)  Rules  of  the  System.  Establish  a  set  of 
rules  of  behavior  concerning  use  of,  security 
in,  and  the  acceptable  level  of  risk  for,  the 
system.  The  rules  shall  be  based  on  the  needs 
of  the  various  users  of  the  system.  The 
security  required  by  the  rules  shall  be  only 
as  stringent  as  necessary  to  provide  adequate 
security  for  information  in  the  system.  Such 
rules  shall  clearly  delineate  responsibilities 
and  expected  behavior  of  all  individuals  with 
access  to  the  system.  They  shall  also  include 
appropriate  limits  on  interconnections  to 
other  systems  and  shall  define  service 
provision  and  restoration  priorities.  Finally, 
they  shall  be  clear  about  the  consequences  of 
behavior  not  consistent  with  the  rules. 

(b)  Training.  Ensure  that  all  individuals  are 
appropriately  trained  in  how  to  fulfill  their 
security  responsibilities  before  allowing  them 
access  to  the  system.  Such  training  shall 
assure  that  employees  are  versed  in  the  rules 
of  the  system,  be  consistent  with  guidance 
issued  by  NIST  and  OPM.  and  apprise  them 
about  available  assistance  and  technical 
seciuity  products  and  techniques.  Behavior 
consistent  with  the  rules  of  the  system  and 
periodic  refresher  training  shall  be  required 
for  continued  access  to  the  system. 

(c)  Personnel  Controls.  Screen  individuals 
who  are  authorized  to  bypass  significant 
technical  and  operational  security  controls  of 
the  system  commensurate  with  the  risk  and 
magnitude  of  harm  they  could  cause.  Such 
screening  shall  occur  prior  to  an  individual 
being  authorized  to  bypass  controls  and 
periodically  thereafter. 

(d)  Incident  Response  Capability.  Ensure 
that  there  is  a  capability  to  provide  help  to 
users  when  a  security  incident  occurs  in  the 
system  and  to  share  information  concerning 
common  vulnerabilities  and  threats.  This 
capability  shall  share  information  with  other 
organizations,  consistent  with  NIST 
coordination,  and  should  assist  the  agency  in 
pursuing  appropriate  legal  action,  consistent 
with  Dep>artment  of  Justice  guidance. 

(e)  Continuity  of  Support.  Establish  and 
periodically  test  the  capability  to  continue 
providing  service  within  a  system  based 
upon  the  needs  and  priorities  of  the 
participants  of  the  system. 

(f)  Technical  Security.  Ensure  that  cost- 
effective  security  products  and  techniques 
are  appropriately  used  within  the  system. ' 

(g)  System  Interconnection.  Obtain  written 
management  authorization,  based  upon  the 
acceptance  of  risk  to  the  system,  prior  to 
connecting  with  other  systems.  Where 
connection  is  authorized,  controls  shall  be 
established  which  are  consistent  with  the 
rules  of  the  system  and  in  accordance  with 
guidance  from  NIST. 

(3)  Review  of  Security  Controls.  Review  the 
seciuity  controls  in  each  system  when 
significant  modifications  are  made  to  the 
system,  but  at  least  every  three  years.  The 


scope  and  frequency  of  the  review  should  be 
commensurate  with  the  acceptable  level  of 
risk  for  the  system.  Depending  on  the 
potential  risk  and  magnitude  of  harm  that 
could  occur,  consider  identifying  a 
deficiency  pursuant  to  OMB  Circular  No.  A- 
123,  "Management  Accountability  and 
Control"  and  the  Federal  Managers'  Financial 
Integrity  Act  (FMFIA),  if  there  is  no 
assignment  of  security  resf)onsibility,  no 
security  plan,  or  no  authorization  to  process 
for  a  system. 

(4)  Authorize  Processing.  Ensure  that  a 
management  official  authorizes  in  writing  the 
use  of  each  general  support  system  based  on 
implementation  of  its  security  plan  before 
beginning  or  significantly  changing 
processing  in  the  system.  Use  of  the  system 
shall  be  re-authorized  at  least  every  three 
years. 

"b.  Controls  for  Major  Applications. 

(1)  Assign  Responsibility  for  Security. 
Assign  responsibility  for  security  of  each 
major  application  to  a  management  official 
kniiwledgeable  in  the  nature  of  the 
information  and  process  supported  by  the 
application  and  in  the  management, 
personnel,  operational,  and  technical 
controls  used  to  protect  it.  This  official  shall 
assure  that  effective  security  products  and 
techniques  are  appropriately  used  in  the 
application  and  shall  be  contacted  when  a 
security  incident  occurs  concerning  the 
application. 

(2)  Application  Security  Plan.  Plan  for  the 
adequate  security  of  each  major  application, 
taking  into  account  the  security  of  all  systems 
in  which  the  application  will  operate.  The 
plan  shall  be  consistent  with  guidance  issued 
by  NIST.  Advice  and  comment  on  the  plan 
shall  be  solicited  frt)m  the  official  responsible 
for  security  in  the  primary  system  in  which 
the  application  will  operate  prior  to  the 
plan's  Implementation.  A  summary  of  the 
security  plans  shall  be  incorporated  into  the 
strategic  IRM  plan  required  by  the  Pap)erwork 
Reduction  Act.  Application  security  plans 
shall  include: 

(a)  Application  Rules.  Establish  a  set  of 
rules  concerning  use  of  and  behavior  within 
the  application.  The  rules  shall  be  as 
stringent  as  necessary  to  provide  adequate 
security  for  the  application  and  the 
information  in  it.  Such  rules  shall  clearly 
delineate  responsibilities  and  expected 
behavior  of  all  individuals  with  access  to  the 
application.  In  addition,  the  rules  shall  be 
clear  about  the  consequences  of  behavior  not 
consistent  with  the  rules. 

(b)  Specialized  Training.  Before  allowing 
individuals  access  to  the  application,  ensure 
that  all  individuals  receive  specialized 
training  focused  on  their  resp>onsibilities  and 
the  application  rules.  This  may  be  in 
addition  to  the  training  required  for  access  to 
a  system.  Such  training  may  vary  from  a 
notification  at  the  time  of  access  (e.g..  for 
members  of  the  public  using  an  information 
retrieval  application)  to  formal  training  (e.g., 
for  an  employee  that  works  with  a  high-risk 
application). 

(c)  Personnel  Security.  Incorporate  controls 
such  as  separation  of  duties,  least  privilege 
and  individual  accountability  into  the 
application  and  application  rules  as 
appropriate.  In  cases  where  such  controls 


cannot  adequately  protect  the  application  or 
information  in  it,  screen  individuals 
commensurate  with  the  risk  and  magnitude 
of  the  harm  they  could  cause.  Such  screening 
shall  be  done-prior  to  the  individuals'  being 
authorized  to  access  the  application  and 
periodically  thereafier. 

(d)  Contingency  Planning.  Establish  and 
{wriodically  test  the  capability  to  perform  the 
agency  function  supported  by  the  application 
in  the  event  of  failure  of  its  automated 
support. 

(e)  Technical  Controls.  Ensure  that 
appropriate  security  controls  are  specified, 
designed  into,  tested,  and  accepted  in  the 
application  in  accordance  with  appropriate 
guidance  issued  by  NIST. 

(0  Information  Sharing.  Ensure  that 
information  shared  bom  the  application  is 
protected  appropriately,  comp>arable  to  the 
protection  provided  when  information  is 
within  the  application. 

(g)  Public  Access  Controls.  Where  an 
agency's  application  promotes  or  permits 
public  access,  additional  security  controls 
shall  be  added  to  protect  the  integrity  of  the 
application  and  the  confidence  the  public 
has  in  the  application.  Such  controls  shall 
include  segregating  information  made 
directly  accessible  to  the  public  from  official 
agency  records. 

(3)  Review  of  Application  Controls. 
Perform  an  independent  review  or  audit  of 
the  security  controls  in  each  application  at 
least  every  three  years.  Consider  identifying 
a  deficiency  pursuant  to  OMB  Circular  No. 
A-123,  "Management  Accountability  and 
Control"  and  the  Federal  Managers'  Financial 
Integrity  Act  if  there  is  no  assignment  of 
responsibility  for  security,  no  security  plan, 
or  no  authorization  to  process  for  the 
application. 

(4)  Authorize  Processing.  Ensure  that  a 
management  official  authorizes  in  writing 
use  of  the  application  by  confirming  that  its 
security  plan  as  implemented  adequately 
secures  the  application.  Results  of  the  most 
recent  review  or  audit  of  controls  shall  be  a 
factor  in  management  authorizations.  The 
application  must  be  authorized  prior  to 
operating  and  re-authorized  at  least  every 
three  years  thereafter.  Management 
authorization  implies  accepting  the  risk  of 
each  system  used  by  the  application. 

4.  Assignment  of  Responsibilities 

a.  Department  of  Commerce.  The  Secretary 
of  Commerce  shall: 

(1)  Develop  and  issue  appropriate 
standards  and  guidance  for  the  security  of 
sensitive  information  in  Federal  computer 
systems. 

(2)  Review  and  update  guidelines  for 
training  in  computer  security  awareness  and 
accepted  computer  security  practice,  with 
assistance  from  OPM. 

(3)  Provide  agencies  guidance  for  security 
planning  to  assist  in  their  development  of 
application  and  system  security  plans. 

(4)  Provide  guidance  and  assistance,  as 
appropriate,  to  agencies  concerning  cost- 
effective  controls  when  interconnecting  with 
other  systems. 

(5)  Coordinate  agency  incident  response 
activities  to  promote  sharing  of  incident 
response  information  and  related 
vulnerabilities. 
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(6)  Evaluate  new  information  technologies 
to  assess  their  security  vulnerabilities,  with 
technical  assistance  from  the  Department  of 
Defense,  and  apprise  Federal  agencies  of 
such  vulnerabilities  as  soon  as  they  are 
known. 

b.  Department  of  Defense.  The  Secretary  of 
Defense  shall: 

(1)  Provide  appropriate  technical  advice 
and  assistance  (including  work  products)  to 
the  Department  of  Commerce. 

(2)  Assist  the  Department  of  Commerce  in 
evaluating  the  vulnerabilities  of  emerging 
information  technologies. 

c.  Department  of  Justice.  The  Attorney 
General  shall: 

(1)  Provide  appropriate  guidance  to 
agencies  on  legal  remedies  regarding  security 
incidents  and  ways  to  report  and  work  with 
law  enforcement  concerning  such  Incidents. 

(2)  Pursue  appropriate  legal  actions  when 
security  incidents  occur. 

d.  Generxil  Services  Administration.  The 
Administrator  of  General  Services  shall: 

(1)  Provide  guidance  to  agencies  on 
addressing  security  considerations  when 
acquiring  automated  data  processing 
equipment  (as  defined  in  section  111(a)(2)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended). 

(2)  Facilitate  the  development  of  contract 
vehicles  for  agencies  to  use  in  the  acquisition 
of  cost-effective  security  products  and 
services  (e.g.,  back-up  services). 

(3)  Provide  appropriate  security  services  to 
meet  the  needs  of  Federal  agencies  to  the 
extent  that  such  services  are  cost-effective. 

e.  Office  of  Personnel  Management.  The 
Director  of  the  Office  of  Personnel 
Management  shall: 

(1)  Assure  that  its  regulations  concerning 
computer  security  training  for  Federal 
civilian  employees  are  effective. 

(2)  Assist  the  Department  of  Commerce  in 
updating  and  maintaining  guidelines  for 
training  in  computer  security  awareness  and 
accepted  computer  security  practice. 

f.  Security  Policy  Board.  The  Security 
Policy  Board  shall  coordinate  the  activities  of 
the  Federal  govermnent  regarding  the 
security  of  information  technology  that 
processes  classified  information  in 
accordance  with  applicable  national  seciirity 
directives; 

5.  Correction  of  Deficiencies  and  Reports 

a.  Correction  of  Deficiencies.  Agencies 
shall  correct  deficiencies  which  are 
identified  through  the  reviews  of  security  for 
systems  and  major  applications  described 
above. 

b.  Reports  on  Deficiencies.  In  accordance 
with  OMB  Circular  No.  A-123,  "Management 
Accountability  and  Control",  if  a  deficiency 
in  controls  is  judged  by  the  agency  head  to 
be  material  when  weighed  against  other 
agency  deficiencies,  it  shall  be  included  in 
the  annual  FMFIA  report  Less  significant 
deficiencies  shall  be  reported  and  progress 
on  corrective  actions  tracked  at  the 
appropriate  agency  level. 

c.  Summaries  of  Security  Plans.  Agencies 
shall  include  a  summary  of  their  system 
security  plans  and  major  application  plans  in 
the  strategic  plan  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  3506). 


B.  Descriptive  Information 

The  following  descriptive  language  is 
explanatory.  It  is  included  to  assist  in 
understanding  the  requirements  of  the 
Appendix. 

The  Appendix  re-orients  the  Federal 
computer  security  program  to  better  resfwnd 
to  a  rapidly  changing  technological 
environment.  It  establishes  government- wide 
responsibilities  for  Federal  computer  security 
and  requires  Federal  agencies  to  adopt  a 
minimum  set  of  management  controls.  These 
management  controls  are  directed  at 
individual  information  technology  users  in 
order  to  reflect  the  distributed  nature  of 
today's  technology. 

For  security  to  be  most  effective,  the 
controls  must  be  part  of  day-to-day 
operations.  This  is  best  accomplished  by 
planning  for  seoirity  not  as  a  separate 
activity,  but  as  an  integral  part  of  overall 
planning. 

"Adequate  security"  is  defined  as  "security 
commensurate  with  the  risk  and  magnitude 
of  harm  resulting  from  the  loss,  misuse,  or 
imauthorized  access  to  or  modification  of 
information."  This  definition  explicitly 
emphasizes  the  risk-based  policy  for  cost- 
effective  security  established  by  the 
Computer  Security  Act. 

The  Appendix  no  longer  requires  the 
preparation  of  formal  risk  analyses.  In  the 
ftast,  substantial  resources  have  been 
expended  doing  complex  analyses  of  specific 
risks  to  systems,  with  limited  tangible  benefit 
in  terms  of  improved  security  for  the 
systems.  Rather  than  continue  to  try  to 
precisely  measure  risk,  security  efforts  are 
better  served  by  generally  assessing  risks  and 
taking  actions  to  manage  them.  While  formal 
risk  analyses  need  not  be  performed,  the 
need  to  determine  adequate  security  will 
require  that  a  risk-based  approach  be  used. 
This  risk  assessment  approach  should 
include  a  consideration  of  the  major  factors 
in  risk  management:  the  value  of  the  system 
or  application,  threats,  vulnerabilities,  and 
the  effectiveness  of  current  or  proposed 
safeguards.  Additional  guidance  on  effective 
risk  assessment  is  available  in  "An 
Introduction  to  Computer  Security:  The  NIST 
Handbook"  (March  16. 1995). 

Discussion  of  the  Appendix's  Major 
Provisions.  The  following  discussion  is 
provided  to  aid  reviewers  in  understanding 
the  changes  in  emphasis  in  the  Appendix. 

Automated  Information  Security  Programs. 
Agencies  are  required  to  establish  controls  to 
assure  adequate  security  for  all  information 
processed,  transmitted,  or  stored  in  Federal 
automated  information  systems.  This 
Appendix  emphasizes  management  controls 
affecting  individual  users  of  information 
technology.  Technical  and  operational 
controls  suppmrt  management  controls.  To  be 
effective,  all  must  interrelate.  For  example, 
authentication  of  individual  users  is  an 
important  management  control,  for  which 
password  protection  is  a  technical  control. 
However,  password  protection  will  only  be 
effective  if  both  a  strong  technology  is 
employed,  and  it  is  managed  to  assure  that 
it  is  used  correctly. 

Four  controls  are  set  forth:  assigning 
respxjnsibility  for  security,  security  planning, 
periodic  review  of  security  controls,  and 


management  authorization.  The  Appendix 
requires  that  these  management  controls  be 
applied  in  two  areas  of  management 
responsibility:  one  for  general  suppiort 
systems  and  one  for  major  applications. 

The  terms  "general  suppmrt  system"  and 
"major  application"  were  used  in  OMB 
Bulletins  Nos.  88-16  and  90-08.  A  general 
support  system  is  "an  interconnected  set  of 
information  resources  under  the  same  direct 
management  control  which  shares  common 
functionality."  Such  a  system  can  be.  for 
example,  a  local  area  network  (LAN) 
including  smart  terminals  that  supports  a 
branch  office,  an  agency-wide  backbone,  a 
communications  network,  a  deptartmental 
data  processing  center  including  its  operating 
system  and  utilities,  a  tactical  radio  network, 
or  a  shared  information  processing  service 
organization.  Normally,  the  purptose  of  a 
general  support  system  is  to  provide 
processing  or  communications  support. 

A  major  application  is  a  use  of  information 
and  information  technology  to  satisfy  a 
specific  set  of  user  requirements  that  requires 
special  management  attention  to  security  due 
to  the  risk  and  magnitude  of  harm  resulting 
from  the  loss,  misuse  or  unauthorized  access 
to  or  modification  of  the  information  in  the 
application.  All  applications  require  some 
level  of  security,  and  adequate  security  for 
most  of  them  should  be  provided  by  security 
of  the  general  suppxart  systems  in  which  they 
operate.  However,  certain  applications, 
because  of  the  nature  of  the  information  in 
them,  require  sp>ecial  management  oversight 
and  should  be  treated  as  major.  Agencies  are 
expected  to  exercise  management  judgement 
in  determining  which  of  their  applications 
are  major. 

The  focus  of  OMB  Bulletins  Nos.  88-16 
and  90-08  was  on  identifying  and  securing 
both  general  support  systems  and 
applications  which  contained  sensitive 
information.  The  Appendix  requires  the 
establishment  of  security  controls  in  all 
general  suppxirt  systems,  under  the 
presumption  that  all  contain  some  sensitive 
information,  and  focuses  extra  security 
controls  on  a  limited  number  of  particularly 
high-risk  or  major  applications. 

a.  General  Support  Systems.  The  folloMoag 
controls  are  required  in  all  general  support 
systems: 

(1)  Assign  Responsibility  for  Security.  For 
each  system,  an  individual  should  be  a  focal 
pMint  for  assuring  there  is  adequate  security 
within  the  system,  including  ways  to 
prevent,  detect,  and  recover  from  security 
problems.  That  respmnsibility  should  be 
assigned  in  writing  to  an  individual  trained 
in  the  technology  used  in  the  system  and  in 
providing  security  for  such  technology, 
including  the  management  of  security 
controls  such  as  user  identification  and 
authentication. 

(2)  Security  Plan.  The  Computer  Security 
Act  requires  that  security  plans  be  developed 
for  all  Federal  computer  systems  that  contain 
sensitive  information.  Given  the  exp>ansion  of 
distributed  processing  since  passage  of  the 
Act,  the  presimiption  in  the  Appendix  is  ttet 
all  general  suppwrt  systems  contain  some 
sensitive  information  which  requires 
protection  to  assure  its  integrity,  availability, 
or  confidentiality,  and  therefore  all  systems 
require  security  plans. 
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Previous  guidance  on  security  planning 
was  contained  in  OMB  Bulletin  No  90-08. 
This  Appendix  supersedes  OMB  Bulletin  90- 
08  and  expands  the  coverage  of  security 
plans  from  Bulletin  90-08  to  include  rules  of 
individual  behavior  as  well  as  technical 
security.  Consistent  with  OMB  Bulletin  90- 
08.  the  Appendix  directs  NIST  to  update  and 
exp>and  security  planning  guidance  and  issue 
it  as  a  Federal  Information  Processing 
Standard  (PIPS).  In  the  interim,  agencies 
should  continue  to  use  the  Appendix  of  OMB 
Bulletin  No.  90-08  as  guidance  for  the 
technical  portion  of  their  security  plans. 

The  Appendix  continues  the  requirement 
that  indep)endent  advice  and  comment  on  the 
security  plan  for  each  system  be  sought.  The 
intent  of  this  requirement  is  to  improvp  the 
plans,  foster  communication  between 
managers  of  different  systems,  and  promote 
the  sharing  of  security  expertise. 

This  Appendix  also  continues  the 
requirement  from  the  Computer  Security  Act 
that  summaries  of  security  plans  be  included 
in  agency  strategic  information  resources 
management  plans.  OMB  will  provide 
additional  guidance  about  the  contents  of 
those  strategic  plans,  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

The  following  specific  security  controls 
should  be  included  in  the  security  plan  for 
a  general  supp)ort  system: 

(a)  Rules.  An  important  new  requirement 
for  security  plans  is  the  establishment  of  a  set 
of  rules  of  behavior  for  individual  users  of 
each  general  support  system.  These  rules 
should  clearly  delineate  responsibilities  of 
and  expectations  for  all  individuals  with 
access  to  the  system.  They  should  be 
consistent  with  system-specific  policy  as 
described  in  "An  Introduction  to  Computer 
Security:  The  NIST  Handbook"  (March  16. 
1995).  In  addition,  they  should  state  the 
consequences  of  non-compliance.  The  rules 
should  be  in  writing  and  will  form  the  basis 
for  security  awareness  and  training. 

The  development  of  rules  for  a  system 
must  take  into  consideration  the  needs  of  all 
parties  who  use  the  system.  Rules  should  be 
as  stringent  as  necessary  to  provide  adequate 
security.  Therefore,  the  acceptable  level  of 
risk  for  the  system  must  be  established  and 
should  form  the  basis  for  determining  the 
rules. 

Rules  should  cover  such  matters  as  work 
at  home,  dial-in  access,  connection  to  the 
Internet,  use  of  copyrighted  works,  unofficial 
use  of  government  equipment,  the 
assignment  and  limitation  of  system 
privileges,  and  individual  accountability. 
Often  rules  should  reflect  technical  security 
controls  in  the  system.  For  example,  rules 
regarding  password  use  should  be  consistent 
with  technical  password  features  in  the 
system.  Rules  may  be  enforced  through 
administrative  sanctions  specifically  related 
to  the  system  (e.g.  loss  of  system  privileges) 
or  through  more  general  sanctions  as  are 
imposed  for  violating  other  rules  of  conduct. 
In  addition,  the  rules  should  specifically 
a<}!lress  restoration  of  service  as  a  concern  of 
all  users  of  the  system. 

(b)  Training.  The  Computer  Security  Act 
requires  Federal  agencies  to  provide  for  the 
mandatory  p>eriodic  training  in  computer 
security  awareness  and  accepted  computer 


security  practice  of  all  employees  who  are 
involved  with  the  management,  use  or 
ofteration  of  a  Federal  computer  system 
within  or  under  the  supervision  of  the 
Federal  agency.  This  includes  contractors  as 
well  as  employees  of  the  agency.  Access 
provided  to  members  of  the  public  should  be 
constrained  by  controls  in  the  applications 
through  which  access  is  allowed,  and 
training  should  be  within  the  context  of  those 
controls.  The  Appendix  enforces  such 
mandatory  training  by  requiring  its 
completion  prior  to  granting  access  to  the 
system.  Each  new  user  of  a  general  support 
system  in  some  sense  introduces  a  risk  to  all 
other  users.  Therefore,  each  user  should  be 
versed  in  acceptable  behavior — the  rules  of 
the  system — before  being  allowed  to  use  the 
system.  Training  should  also  inform  the 
individual  how  to  get  help  in  the  event  of 
difficulty  with  using  or  security  of  the 
system. 

Training  should  be  tailored  to  what  a  user 
needs  to  know  to  use  the  system  securely, 
given  the  nature  of  that  use.  Training  may  be 
presented  in  stages,  for  example  as  more 
access  is  granted.  In  some  cases,  the  training 
should  be  in  the  form  of  classroom 
instruction.  In  other  cases,  interactive 
computer  sessions  or  well-written  and 
understandable  brochures  may  be  sufficient, 
depending  on  the  risk  and  magnitude  of 
harm. 

Over  time,  attention  to  security  tends  to 
dissipate.  In  addition,  changes  to  a  system 
may  necessitate  a  change  in  the  rules  or  user 
procedures.  Therefore,  individuals  should 
periodically  have  refresher  training  to  assure 
that  they  continue  to  understand  and  abide 
by  the  applicable  rules. 

To  assist  agencies,  the  Apjjendix  requires 
NIST,  with  assistance  from  the  Office  of 
Personnel  Management  (OPM),  to  update  its 
existing  guidance.  It  also  proposes  that  OPM 
.assure  that  its  rules  for  computer  security 
training  fbr  Federal  civilian  employees  are 
effective. 

(c)  Personnel  Controls.  It  has  long  been 
recognized  that  the  greatest  harm  has  come 
from  authorized  individuals  engaged  in 
improp>er  activities,  whether  intentional  or 
accidental.  In  every  general  support  system, 
a  number  of  technical,  operational,  and 
management  controls  are  used  to  prevent  and 
detect  harm.  Such  controls  include 
individual  accountability,  "least  privilege," 
and  separation  of  duties. 

Individual  accountability  consists  of 
holding  someone  responsible  for  his  or  her 
actions.  In  a  general  support  system, 
accountability  is  normally  accomplished  by 
identifying  and  authenticating  users  of  the 
system  and  subsequently  tracing  actions  on 
the  system  to  the  user  who  initiated  them. 
This  may  be  done,  for  example,  by  looking 
for  patterns  of  behavior  by  users. 

Least  privilege  is  the  practice  of  restricting 
a  user's  access  (to  data  files,  to  processing 
cap>ability,  or  to  pwripherals)  or  type  of  access 
(read,  write,  execute,  delete)  to  the  minimum 
necessary  to  perform  his  or  her  job. 

Separation  of  duties  is  the  practice  of 
dividing  the  steps  in  a  critical  function 
among  different  individuals.  For  example, 
one  system  programmer  can  create  a  critical 
piece  of  operating  system  code,  while 


another  authorizes  its  implementation.  Such 
a  control  keeps  a  single  individual  frtim 
subverting  a  critical  process. 

Nevertheless,  in  some  instances, 
individuals  may  be  given  the  ability  to 
bypass  some  significant  technical  and 
operational  controls  in  order  to  perform 
system  administration  and  maintenance 
functions  (e.g.,  LAN  administrators  or 
systems  programmers).  Screening  such 
individuals  in  positions  of  trust  will 
supplement  technical,  operational,  and 
management  controls,  particularly  where  the 
risk  and  magnitude  of  harm  is  high. 

(d)  Incident  Response  Capability.  Security 
incidents,  whether  caused  by  viruses, 
hackers,  or  software  bugs,  are  becoming  more 
common.  When  faced  with  a  security 
incident,  an  agency  should  be  able  to 
respond  in  a  manner  that  both  protects  its 
own  information  and  helps  to  protect  the 
information  of  others  who  might  be  affected 
by  the  incident.  To  address  this  concern, 
agencies  should  establish  formal  incident 
response  mechanisms.  Awareness  and 
training  for  individuals  with  access  to  the 
system  should  include  how  to  use  the 
system's  incident  response  capability. 

To  be  fully  effective,  incident  handling 
must  also  include  sharing  information 
concerning  common  vulnerabilities  and 
threats  with  those  in  other  systems  and  other 
agencies.  The  Appendix  directs  agencies  to 
effectuate  such  sharing,  and  tasks  NIST  to 
coordinate  those  agency  activities 
government-wide. 

The  Appendix  also  directs  the  Department 
of  lustice  to  provide  appropriate  guidance  on 
pursuing  legal  remedies  in  the  case  of  serious 
incidents. 

(e)  Continuity  of  Support.  Inevitably,  there 
will  be  service  interruptions.  Agency  plans 
should  assure  that  there  is  an  ability  to 
recover  and  provide  service  sufficient  to  meet 
the  minimal  needs  of  users  of  the  system. 
Manual  procedures  are  generally  NOT  a 
viable  back-up  option.  When  automated 
support  is  not  available,  many  functions  of 
the  organization  will  effectively  cease. 
Therefore,  it  is  imp)ortant  to  take  cost- 
effective  steps  to  manage  any  disruption  of 
service. 

Decisions  on  the  level  of  service  needed  at , 
any  particular  time  and  on  priorities  in 
service  restoration  should  be  made  in 
consultation  with  the  users  of  the  system  and 
incorporated  in  the  system  rules.  Experience 
has  shown  that  recovery  plans  that  are 
periodically  tested  are  substantially  more 
viable  than  those  that  are  not.  Moreover, 
untested  plans  may  actually  create  a  false 
sense  of  security. 

(H  Technical  Security.  Agencies  should 
assure  that  each  system  appropriately  uses 
effective  security  products  and  techniques, 
consistent  with  standards  and  guidance  from 
NIST.  Often  such  techniques  will  correspond 
with  system  rules  of  behavior,  such  as  in  the 
proper  use  of  password  protection. 

The  Appendix  directs  NIST  to  continue  to 
issue  computer  security  guidance  to  assist 
agencies  in  planning  for  and  using  technical 
security  products  and  techniques.  Until  such 
guidance  is  issued,  however,  the  planning 
guidance  included  in  OMB  Bulletin  90-08 
can  assist  in  determining  techniques  for 
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effective  security  in  a  system  and  in 
addressing  technical  controls  in  the  security 
plan. 

(g)  System  Interconnection.  In  order  for  a 
community  to  effectively  manage  risk,  it 
must  control  access  to  and  from  other 
systems.  The  degree  of  such  control  should 
be  established  in  the  rules  of  the  system  and 
all  participants  should  be  made  aware  of  any 
limitations  on  outside  access.  Technical 
controls  to  accomplish  this  should  be  put  in 
place  in  accordance  with  guidance  issued  by 
NIST. 

There  are  varying  degrees  of  how 
connected  a  system  is.  For  example,  some 
systems  will  choose  to  isolate  themselves, 
others  will  restrict  access  such  as  allowing 
only  e-mail  connections  or  remote  access 
only  with  sophisticated  authentication,  and 
others  will  be  fully  open.  The  management 
decision  to  interconnect  should  be  based  on 
the  availability  and  use  of  technical  and  non- 
technical safeguards  and  consistent  with  the 
acceptable  level  of  risk  defined  in  the  system 
rules. 

(3)  Review  of  Security  Controls.  The 
security  of  a  system  will  degrade  over  time, 
as  the  technology  evolves  and  as  people  and 
procedures  change.  Reviews  should  assure 
that  management,  operational,  personoel, 
and  technical  controls  are  functioning 
effectively.  Security  controls  may  be 
reviewed  by  an  indei)endent  audit  or  a  self 
review.  The  type  and  rigor  of  review  or  audit 
should  be  commensurate  with  the  acceptable 
level  of  risk  that  is  established  in  the  rules 
for  the  system  and  the  likelihood  of  learning 
useful  information  to  improve  security. 
Technical  tools  such  as  virus  scanners, 
vulnerability  assessment  products  (which 
look  for  known  security  problems, 
configuration  errors,  and  the  installation  of 
the  latest  p»atches),  and  penetration  testing 
can  assist  in  the  on-going  review  of  different 
facets  of  systems.  However,  these  tools  are  no 
substitute  for  a  formal  management  review  at 
least  every  three  years.  Indeed,  for  some 
high-risk  systems  with  rapidly  changing 
technology,  three  years  will  be  too  long. 

Depending  upon  the  risk  and  magnitude  of 
harm  that  could  result,  weaknesses  identified 
during  the  review  of  security  controls  should 
be  refK>rted  as  deficiencies  in  accordance 
with  OMB  Circular  No.  A-123.  "Management 
Accountability  and  Control"  and  the  Federal 
Managers'  Financial  Integrity  Act.  In 
particular,  if  a  basic  management  control 
such  as  assignment  of  responsibility,  a 
workable  security  plan,  or  management 
authorization  are  missing,  then  consideration 
should  be  given  to  identifying  a  deficiency. 

(4)  Authorize  Processing.  The  authorization 
of  a  system  to  process  information,  granted 
by  a  management  official,  provides  an 
important  quality  control  (some  agencies 
refer  to  this  authorization  as  accreditation). 
By  authorizing  processing  in  a  system,  a 
manager  accepts  the  risk  associated  with  it. 
Authorization  is  not  a  decision  thaf  should 
be  made  by  the  security  staff. 

Both  the  security  official  and  the 
authorizing  management  official  have 
security  responsibilities.  In  general,  the 
security  official  is  closer  to  the  day-to-day 
of>eration  of  the  system  and  will  direct  or 
perform  security  tasks.  The  authorizing 


official  will  normally  have  general 
resp>onsibility  for  the  organization  supported 
by  the  system. 

Management  authorization  should  be  based 
on  an  assessment  of  management, 
operational,  and  technical  controls.  Since  the 
sectirity  plan  establishes  the  security 
controls,  it  should  form  the  basis  for  the 
authorization,  supplemented  by  more 
specific  studies  as  needed.  In  addition,  the 
periodic  review  of  controls  should  also 
contribute  to  future  authorizations.  Some 
agencies  perform  "certification  reviews"  of 
their  systems  periodically.  These  formal 
technical  evaluations  lead  to  a  management 
accreditation,  or  "authorization  to  process." 
Such  certifications  (such  as  those  using  the 
methodology  in  FTPS  Pub  102  "Guideline  for 
Computer  Security  Certification  and 
Accreditation")  can  provide  useful 
information  to  assist  management  in 
authorizing  a  system,  particularly  when 
combined  with  a  review  of  the  broad 
behavioral  controls  envisioned  in  the 
seciirity  plan  required  by  the  Appendix. 

Re-authorization  should  occur  prior  to  a 
significant  change  in  processing,  but  at  least 
every  three  years.  It  should  be  done  more 
often  where  there  is  a  high  risk  and  potential 
magnitude  of  harm. 

b.  Controls  in  Major  Applications.  Certain 
applications  require  special  management 
attention  due  to  the  risk  and  magnitude  of 
harm  that  could  occur.  For  such  applications, 
the  controls  of  the  support  system(s)  in 
which  they  operate  are  likely  to  be 
insufficient.  "Therefore,  additional  controls 
specific  to  the  application  are  required.  Since 
the  function  of  applications  is  the  direct 
manipulation  and  use  of  information, 
controls  for  securing  applications  should 
emphasize  protection  of  information  and  the 
way  it  is  manipulated. 

(1)  Assign  Responsibility  for  Security.  By 
definition,  major  applications  are  high  risk 
and  require  special  management  attention. 
Major  applications  usually  support  a  single 
agency  function  and  often  are  supported  by 
more  than  one  general  support  system.  It  is 
important,  therefore,  that  an  individual  be 
assigned  responsibility  in  writing  to  assure 
that  the  particular  application  has  adequate 
security.  To  be  effective,  this  individual 
should  be  knowledgeable  in  the  information 
and  process  supp>orted  by  the  application  and 
in  the  management,  personnel,  operational, 
and  technical  controls  used  to  protect  the 
application. 

(2)  Application  Security  Plans.  Security  for 
each  major  application  should  be  addressed 
by  a  security  plan  specific  to  the  application. 
The  plan  should  include  controls  specific  to 
protecting  information  and  should  be 
developed  from  the  application  manager's 
perspective.  To  assist  in  assuring  its  viability, 
the  plan  should  be  provided  to  the  manager 
of  the  primary  support  system  which  the 
application  uses  for  advice  and  comment. 
This  recognizes  the  critical  dependence  of 
the  security  of  major  applications  on  the 
underlying  support  systems  they  use. 
Summaries  of  application  security  plans 
should  be  included  in  strategic  information 
resource  management  plans  in  accordance 
with  this  Circular. 

(a)  Application  Rules.  Rules  of  behavior 
should  be  established  which  delineate  the 


responsibilities  and  expected  behavior  of  all 
individuals  with  access  to  the  application. 
The  rules  should  state  the  consequences  of 
inconsistent  behEvior.  Often  the  rules  will  be 
associated  with  technical  controls 
implemented  in  the  application.  Such  rules 
should  include,  for  example,  limitations  on 
changing  data,  searching  databases,  or 
divulging  infonnation. 

(b)  Specialized  Training.  Training  is 
required  for  all  individuals  given  access  to 
the  application,  including  members  of  the 
public.  It  should  vary  depending  on  the  type 
of  access  allowed  and  the  risk  that  access 
represents  to  the  security  of  the  application 
and  information  in  it.  This  training  will  be 
in  addition  to  that  required  for  access  to  a 
support  system. 

(c)  Personnel  Security.  For  most  major 
applications,  management  controls  such  as 
individual  accountability  requirements, 
separation  of  duties  enforced  by  access 
controls,  or  limitations  on  the  processing 
privileges  of  individuals,  are  generally  more 
cost-effective  personnel  security  controls 
than  background  screening.  Such  controls 
should  be  implemented  as  both  technical 
controls  and  as  application  rules.  For 
example,  technical  controls  to  ensure 
individual  accountability,  such  as  looking  for 
fmttems  of  user  behavior,  are  most  effective 
if  users  are  aware  that  there  is  such  a 
technical  control.  If  adequate  audit  or  access 
controls  (through  both  technical  and  non- 
technical methods)  cannot  be  established, 
then  it  may  be  cost-effective  to  screen 
|}ersonnel,  commensurate  with  the  risk  and 
magnitude  of  harm  they  could  cause.  The 
change  in  emphasis  on  screening  in  the 
Appendix  should  not  affect  background 
screening  deemed  necessary  because  of  other 
duties  that  an  individual  may  f>erform. 

(d)  Contingency  Planning.  Normally  the 
Federal  mission  supported  by  a  major 
application  is  critically  dependent  on  the 
application.  Manual  processing  is  generally 
NOT  a  viable  back-up  option.  Managers 
should  plan  for  how  they  will  periona  their 
mission  and/or  recover  from  the  loss  of 
existing  application  supfxirt.  whether  the 
loss  is  due  to  the  inability  of  the  application 
to  function  or  a  general  support  system 
failure.  Experience  has  demonstrated  that 
testing  a  contingency  plan  significantly 
improves  its  viability.  Indeed,  untested  plans 
or  plans  not  tested  for  a  long  period  of  time 
may  create  a  false  sense  of  ability  to  recover 
in  a  timely  manner. 

(e)  Technical  Controls.  Technical  security 
controls,  for  example  tests  to  filter  invalid 
entries,  should  be  built  into  each  application. 
Often  these  controls  will  correspond  with  the 
rules  of  behavior  for  the  application.  Under 
the  previous  Appendix,  application  security 
was  focused  on  the  process  by  which 
sensitive,  custom  applications  were 
developed.  While  that  process  is  not 
addressed  in  detail  in  this  Appendix,  it 
remains  an  effective  method  for  assuring  that 
security  controls  are  built  into  applications. 
Additionally,  the  technical  security  controls 
defined  in  OMB  Bulletin  No.  90-08  will 
continue,  until  that  guidance  is  replaced  by 
NIST's  security  planning  guidance. 

(f)  Infonnation  Sharing.  Assure  that 
information  which  is  shared  with  Federal 
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organizations.  State  and  local  governments, 
and  the  private  sector  is  appropriately 
protected  comparable  to  the  protection 
provided  when  the  information  is  within  the 
application.  Controls  on  the  information  may 
stay  the  same  or  vary  when  the  information 
is  shared  with  another  entity.  For  example, 
the  primary  user  of  the  information  may 
require  a  high  level  of  availability  while  the 
secondary  user  does  not.  and  can  therefore 
relax  some  of  the  controls  designed  to 
maintain  the  availability  of  the  information. 
At  the  same  time,  however,  the  information 
shared  may  require  a  level  of  confidentiality 
that  should  be  extended  to  the  secondary 
user.  This  normally  requires  notification  and 
agreement  to  protect  the  information  prior  to 
its  being  shared. 

(g)  Public  Access  Controls.  Permitting 
public  access  to  a  Federal  application  is  an 
important  method  of  improving  information 
exchange  with  the  public.  At  the  same  time, 
it  introduces  risks  to  the  Federal  application. 
To  mitigate  these  risks,  additional  controls 
should  be  in  place  as  appropriate.  These 
controls  are  in  addition  to  controls  such  as 
"firewalls"  that  are  put  in  place  for  security 
of  the  general  suppiort  system. 

In  general,  it  is  more  difficult  to  apply 
conventional  controls  to  public  access 
systems,  because  many  of  the  users  of  the 
system  may  not  be  subject  to  individual 
accountability  policies.  In  addition,  public 
access  systems  may  be  a  target  for  mischief 
because  of  their  higher  visibility  and 
published  access  methods. 

Official  records  need  to  be  protected 
against  loss  or  alteration.  Official  records  in 
electronic  form  are  particularly  susceptible 
since  they  can  be  relatively  easy  to  change  or 
destroy.  Therefore,  official  fecords  should  be 
segregated  fivm  information  made  directly 
accessible  to  the  public.  There  are  different 
ways  to  segregate  records.  Some  agencies  and 
organizations  are  creating  dedicated 
information  dissemination  systems  (such  as 
bulletin  boards  or  World  Wide  Web  servers) 
to  support  this  function.  These  systems  can 
be  on  the  outside  of  secure  gateways  which 
protect  internal  agency  records  from  outside 
access. 

In  order  to  secure  applications  that  allow 
direct  public  access,  conventional  techniques 
such  as  least  privilege  (limiting  the 
processing  capability  as  well  as  access  to 
data)  and  integrity  assurances  (such  as 
checking  for  viruses,  clearly  labeling  the  age 
of  data,  or  periodically  spot  checking  data) 
should  also  be  used.  Additional  guidance  on 
securing  public  access  systems  is  available 
from  NIST  Computer  Systems  Laboratory 
Bulletin  "Security  Issues  in  Public  Access 
Systems"  (May.  1993). 

(3)  Review  of  Application  Controls.  At  least 
every  three  years,  an  indef>endent  review  or 
audit  of  the  security  controls  for  each  major 
application  should  be  performed.  Because  of 
the  higher  risk  involved  in  major 
applications,  the  review  or  audit  should  be 
indep>endent  of  the  msmager  resf>onsible  for 
the  application.  Such  reviews  should  verify 
that  resfjonsibility  for  the  security  of  the 
application  has  been  assigned,  that  a  viable 
security  plan  for  the  application  is  in  place, 
and  that  a  manager  has  authorized  the 
processing  of  the  application.  A  deficiency  in 


any  of  these  controls  should  be  considered  a 
deficiency  pursuant  to  the  Federal  Manager's 
Financial  Integrity  Act  and  OMB  Circular  No. 
A-123,  "Management  Accountability  and 
Control." 

The  review  envisioned  here  is  different 
from  the  system  test  and  certification  process 
required  in  the  current  Appendix.  That 
process,  however,  remains  useful  for  assuring 
that  technical  security  features  are  built  into 
custom-developed  software  applications. 
While  the  controls  in  that  process  are  not 
s[}ecifically  called  for  in  this  App>endix,  they 
remain  in  Bulletin  No.  90-08,  and  are 
recommended  in  appropriate  circumstances 
as  technical  controls. 

(4)  Authorize  Pmcessing.  A  major 
application  should  be  authorized  by  the 
management  official  responsible  for  the 
function  supported  by  the  application  at  least 
every  three  years,  but  more  often  where  the 
risk  and  magnitude  of  harm  is  high.  The 
intent  of  this  requirement  is  to  assure  that  the 
senior  official  whose  mission  will  be 
adversely  affected  by  security  weaknesses  in 
the  application  periodically  assesses  and 
accepts  the  risk  of  operating  the  application. 
The  authorization  should  be  based  on  the 
application  security  plan  and  any  review(s) 
p>erformed  on  the  application.  It  should  also 
take  into  account  the  risks  from  the  general 
support  systems  used  by  the  application. 

4.  Assignment  of  Responsibilities.  The 
App>endix  assigns  government-wide 
responsibilities  to  agencies  that  are 
consistent  with  their  missions  and  the 
Computer  Security  Act. 

a.  Department  of  Commerce.  The 
Department  of  Commerce,  through  NIST,  is 
assigned  the  following  responsibilities 
consistent  with  the  Computer  Security  Act. 

(1)  Develop  euid  issue  security  standards 
and  guidance. 

(2)  Review  and  ufxiate,  with  assistance 
from  OPM,  the  guidelines  for  security 
training  issued  in  1988  pursuant  to  the 
Computer  Security  Act  to-assure  they  are 
effective. 

(3)  Replace  and  update  the  technical 
planning  guidance  in  the  appendix  to  OMB 
Bulletin  90-08  This  should  include  guidance 
on  effective  risk-based  security  absent  a 
formal  risk  analysis. 

(4)  Provide  agencies  with  guidance  and 
assistance  concerning  effective  controls  for 
systems  when  interconnecting  with  other 
systems,  including  the  Internet.  Such 
guidance  on,  for  example,  so-called 
"firewalls"  is  becoming  widely  available  and 
is  critical  to  agencies  as  they  consider  how 
to  interconnect  their  communications 
capabilities. 

(5)  Coordinate  agency  incident  resfwnse 
activities.  Coordination  of  agency  incident 
response  activities  should  address  both 
threats  and  vulnerabilities  as  well  as  improve 
the  ability  of  the  Federal  government  for 
rapid  and  effective  cooperation  in  response 
to  serious  security  breaches. 

(6)  Assess  security  vulnerabilities  in  new 
information  technologies  and  apprise  Federal 
agencies  of  such  vulnerabilities.  The  intent  of 
this  new  requirement  is  to  help  agencies 
understand  the  security  implications  of 
technology  before  they  purchase  and  field  it. 
In  the  past,  there  have  been  too  many 


instances  where  agencies  have  acquired  and 
implemented  technology,  then  found  out 
about  vulnerabilities  in  the  technology  and 
had  to  retrofit  security  measures.  This 
activity  is  intended  to  help  avoid  such 
difficulties  in  the  future. 

b.  Department  of  Defense.  The  Department, 
through  the  National  Security  Agency, 
should  provide  technical  advice  and 
assistance  to  NIST.  including  work  products 
such  as  technical  security  guidelines,  which 
NIST  can  draw  upon  for  developing 
standards  and  guidelines  for  protecting 
sensitive  information  in  Federal  computers. 

Also,  the  Department,  through  the  National 
Security  Agency,  should  assist  NIST  in 
evaluating  vulnerabilities  in  emerging 
technologies.  Such  vulnerabilities  may 
present  a  risk  to  national  security 
information  as  well  as  to  unclassified 
information. 

c.  Department  of  Justice.  The  Department 
of  Justice  should  provide  appropriate 
guidance  to  Federal  agencies  on  legal' 
remedies  available  to  them  when  serious 
security  incidents  occur.  Such  guidance 
should  include  ways  to  report  incidents  and 
cooperate  with  law  enforcement. 

In  addition,  the  Department  should  pursue 
appropriate  legal  actions  on  behalf  of  die 
Federal  government  when  serious  security 
incidents  occur. 

d.  General  Services  Administration.  The 
General  Services  Administration  should 
provide  agencies  guidance  for  addressing 
security  considerations  when  acquiring 
information  technology  products  or  services. 
This  continues  the  current  requirement. 

In  addition,  where  cost-effective  to  do  so, 
GSA  should  establish  government-wide 
contract  vehicles  for  agencies  to  use  to 
acquire  certain  security  services.  Such 
vehicles  already  exist  for  providing  system 
back-up  support  and  conducting  security 
analyses. 

GSA  should  also  provide  appropriate 
security  services  to  assist  Federal  agencies  to 
the  extent  that  provision  of  such  services  is 
cost-effective.  This  includes  providing,  in 
conjunction  with  the  Department  of  Defense 
and  the  Department  of  Commerce, 
appropriate  services  which  support  Federal 
use  of  the  National  Information  Infrastructure 
(e.g.,  use  of  digital  signature  technology). 

e.  Office  of  Personnel  Management.  In 
accordance  with  the  Computer  Security  Act, 
OPM  should  review  its  regulations 
concerning  computer  security  training  and 
assure  that  they  are  effective. 

In  addition,  OPM  should  assist  the 
IDepartment  of  Commerce  in  the  review  and 
update  of  its  computer  security  awareness 
and  training  guidelines.  OPM  worked  closely 
with  NIST  in  developing  the  current 
guidelines  and  should  work  with  NIST  in 
revising  those  guidelines. 

f.  Security  Policy  Board.  The  Security 
Policy  Board  is  assigned  responsibility  for 
national  security  policy  coordination  in 
accordance  with  the  appropriate  Presidential 
directive.  This  includes  p>olicy  for  the 
security  of  information  technology  used  to 
process  classified  information. 

Circular  A-130  and  this  App)endix  do  not 
apply  to  information  technology  that 
supports  certain  critical  national  security 
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missions,  as  defined  in  44  U.S.C.  3502  (9} 
and  10  U.S.C.  2315.  Policy  and  procedural 
requirements  for  the  security  of  national 
security  systems  (telecommunications  and 
information  systems  that  contain  classified 
information  or  that  support  those  critical 
national  security  missions  (44  U.S.C.  3502  (9) 
and  10  U.S.C.  2315)]  is  assigned  to  the 
Department  of  Defense  pursuant  to 
Presidential  directive.  The  Circular  clarifies 
that  information  classified  for  national 
security  purposes  should  also  be  handled  in 
accordance  with  appropriate  national 
security  directives.  Where  classified 
information  is  required  to  be  protected  by 
more  stringent  security  requirements,  those 
requirements  should  be  followed  rather  than 
the  requirements  of  this  Appendix. 

5.  Reports.  The  Appendix  requires  agencies 
to  provide  two  rejxjrts  to  OMB: 

The  first  is  a  requirement  that  agencies 
report  security  deficiencies  and  material 
weaknesses  within  their  FMFIA  reporting 
mechanisms  as  defined  by  OMB  Circular  No. 
A-123,  "Management  Accoimtability  and 
Control,"  and  take  corrective  actions  in 
accordance  with  that  directive. 

The  second,  defined  by  the  Computer 
Security  Act.  requires  that  a  summary  of 
agency  security  plans  be  included  in  the 
information  resources  management  plan 
required  by  the  Paperwork  Reduction  Act. 

Appendix  IV  to  OMB  Circular  No.  A-130— 
Analysis  of  Key  Sections 

1.  Purpose 

The  purpose  of  this  Appendix  is  to  provide 
a  general  context  and  explanation  for  the 
contents  of  the  key  Sections  of  the  Circular. 

2  Background 

The  Paperwork  Reduction  Act  (PRA)  of 
1980,  Public  Law  96-511,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Public 
Law  104-13.  codified  at  Chapter  35  of  Title 
44  of  the  United  States  Code,  establishes  a 
broad  mandate  for  agencies  to  perform  their 
information'activities  in  an  efficient, 
effective,  and  economical  manner.  Section 
3504  of  the  Act  provides  authority  to  the 
Director,  OMB.  to  develop  and  implement 
uniform  and  consistent  information  resources 
management  policies;  oversee  the 
development  and  promote  the  use  of 
information  management  principles, 
standards,  and  guidelines;  evaluate  agency 
information  management  practices  in  order 
to  determine  their  adequacy  and  efficiency, 
and  determine  compliance  of  such  practices 
with  the  policies,  principles,  standards,  and 
guidelines  promulgated  by  the  Director. 

The  Circular  implements  OMB  authority 
under  the  PRA  with  respect  to  Section 
3504(.b),  general  information  resources 
management  policy.  Section  3504(d), 
information  dissemination.  Section  3504(f), 
records  management.  Section  3504(g), 
privacy  £ind  security,  and  Section  3504(h), 
information  technology.  The  Circular  also 
implements  certain  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a);  the  Chief 
Financial  Officers  Act  (31  U.S.C.  3512  et 
seq.);  Sections  111  and  206  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  759  and  487. 
res{>ectively);  the  Computer  Security  Act  (40 


U.S.C  759  note);  the  Budget  and  Accounting 
Act  of  1921  (31  U.S.C.  1  et  seq);  and 
Executive  Order  No.  12046  of  March  27, 
1978,  and  Executive  Order  No.  12472  of 
April  3, 1984,  Assignment  of  National 
Security  and  Emergency 
Telecommunications  Functions.  The  Circular 
complements  5  CFR  Part  1320,  Controlling 
Paperwork  Burden  on  the  Public,  which 
implements  other  Sections  of  the  PRA 
dealing  with  controlling  the  reporting  and 
recordkeeping  burden  placed  on  the  public. 

In  addition,  the  Circular  revises  and 
consolidates  policy  and  procedures  in  seven 
previous  OMB  directives  and  rescinds  those 
directives,  as  follows: 

A-3 — Government  Publications. 

A-71 — Responsibilities  for  the 
Administration  and  Management  of 
Automatic  Data  Processing  Activities 
Transmittal  Memorandum  No.  1  to  Circular 
No.  A-71 — Security  of  Federal  Automated 
Information  Systems. 

A-90 — Cooperating  with  State  and  Local 
Governments  to  Coordinate  and  Improve 
Information  Systems. 

A-108 — Responsibilities  for  the 
Maintenance  of  Records  about  Individuals  by 
Federal  Agencies 

A-1 14 — Management  of  Federal 
Audiovisual  Activities 

A-1 21 — Cost  Accounting,  Cost  Recovery, 
and  Interagency  Sharing  of  Data  Processing 
Facilities 

3.  Analysis 

Section  6,  Definitions.  Access  and 
Dissemination.  The  original  Circular  No.  A- 
130  distinguished  between  the  terms  "access 
to  information"  and  "dissemmation  of 
information"  in  order  to  separate  statutory 
requirements  from  fxjlicy  considerations.  The 
first  term  means  giving  members  of  the 
public,  at  their  request,  information  to  which 
they  are  entitled  by  a  law  such  as  the  FOIA. 
The  latter  means  actively  distributing 
information  to  the  public  at  the  initiative  of 
the  agency.  The  distinction  appeared  useful 
at  the  time  Circular  No.  A-130  was  written, 
because  it  allowed  OMB  to  focus  discussion 
on  Federal  agencies'  responsibilities  for 
actively  distributing  information.  However, 
popular  usage  and  evolving  technology  have 
blurred  differences  between  the  terms 
"access"  and  "dissemination"  and  readers  of 
the  Circular  were  confused  by  the 
distinction.  For  example,  if  an  agency 
"disseminates",  information  via  an  on-line 
computer  system,  one  sp>eaks  of  permitting 
users  to  "access"  the  information,  and  on- 
line "access"  b*»comes  a  form  of 
"dissemination." 

Thus,  the  revision  defines  only  the  term 
"dissemination."  Special  considerations 
based  on  access  statutes  such  as  the  Privacy 
.\ct  and  the  FOLA  are  explained  in  context. 

Government  Information.  The  definition  of 
"government  information"  includes 
information  created,  collected,  processed, 
disseminated,  or  disp>osed  of  both  by  and  for 
the  Federal  Government.  This  recognizes  the 
increasingly  distributed  nature  of 
information  in  electronic  environments. 
Many  agencies,  in  addition  to  collecting 
information  for  government  use  and  for 
dissemination  to  the  public,  require  members 


of  the  public  to  maintain  information  or  to 
disclose  it  to  the  public.  Sound  information 
resources  management  dictates  that  agencies 
consider  the  costs  and  benefits  of  a  full  range 
of  alternatives  to  meet  government  objectives. 
In  some  cases,  there  is  no  need  for  the 
government  actually  to  collect  the 
information  itself,  only  to  assure  that  it  is 
made  publicly  available.  For  example,  banks 
insured  by  the  FDIC  must  provide  statements 
of  financial  condition  to  bank  customers  on 
request.  Particularly  when  information  is 
available  in  electronic  form,  networks  make 
the  physical  location  of  infonnation 
increasingly  irrelevant. 

The  inclusion  of  information  created, 
collected,  processed,  disseminated,  or 
disposed  of  for  the  Federal  Government  in 
the  definition  of  "government  infonnation" 
does  not  imply  that  responsibility  for 
implementing  the  provisions  of  the  Circular 
itself  extends  beyond  the  executive  agencies 
to  other  entities.  Such  an  interpretation 
would  be  inconsistent  with  Section  4, 
Applicability,  and  with  existing  law.  For 
example,  the  courts  have  held  that  requests 
to  Federal  agencies  for  release  of  information 
under  the  FOLA  do  not  always  extend  to 
those  performing  information  activities  under 
grant  or  contract  to  a  Federal  agency. 
Similarly,  grantees  may  copyright 
information  where  the  government  may  not. 
Thus  the  information  responsibilities  of 
grantees  and  contractors  are  not  identical  to 
those  of  Federal  agencies  except  to  the  extent 
that  the  agencies  make  them  so  in  the 
underlying  grants  or  contracts.  Similarly, 
agency  information  resources  management 
responsibilities  do  not  extend  to  other 
entities. 

information  Dissemination  Product.  This 
notice  defines  the  term  "information 
dissemination  product"  to  include  all 
infonnation  that  is  disseminated  by  Federal 
agencies.  While  the  provision  of  access  to  on- 
line databases  and  search  software  included 
on  compact  disk,  read-only  memorv-  (CE>- 
ROM)  are  often  called  information  services 
rather  than  products,  there  is  no  cleai 
distinction  and,  moreover,  no  real  difference 
for  {>olicy  purposes  between  the  two.  Thus, 
the  term  "information  dissemination 
product"  applies  to  both  products  and 
serv'ices,  and  makes  no  distinction  based  on 
how  the  information  is  delivered. 

Section  8a(l).  Information  Management 
Planning.  Parallel  to  new  Section  7.  Basic 
Considerations  and  .Assumptions.  Section  8a 
begins  with  information  resources 
management  planning.  Planning  is  the 
process  of  establishing  a  course  of  action  to 
achieve  desired  results  with  available 
resources.  Planners  translate  organizational 
missions  into  specific  goals  and.  in  turn,  into 
measurable  objectives. 

The  PRA  introduced  the  concept  of    . 
information  resources  management  and  the 
principle  of  information  as  an  institutional 
resource  vy-hich  has  both  value  and  associated 
costs.  Information  resources  management  is  a 
tool  that  managers  use  to  achieve  agency 
objectives.  Information  resources 
management  is  successful  if  it  enables 
'  managers  to  achieve  agency  objectives 
efficiently  and  effectively. 

Information  resources  management 
planning  is  an  integral  part  of  overall  mission 
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planning.  Agencies  need  to  plan  from  the 
outset  for  the  steps  in  the  information  life 
cycle.  When  creating  or  collecting 
information,  agencies  must  plan  how  they 
will  process  and  transmit  the  information, 
how  they  will  use  it,  how  they  will  protect 
its  integrity,  what  provisions  they  will  make 
for  access  to  it,  whether  and  how  they  will 
disseminate  it,  how  they  will  store  and 
retrieve  it,  and  finally,  how  the  information 
will  ultimately  be  disposed  of.  They  must 
also  plan  for  the  effects  their  actions  and 
programs  will  have  on  the  public  and  State 
and  local  governments. 

The  Role  of  State  and  Local  Governments. 
OMB  made  additions  at  Sections  7a.  7e.  and 
7j,  Basic  Considerations  and  Assumptions, 
concerning  State  and  local  governments,  and 
also  in  policy  statements  at  Sections  8a(11(c). 
{3)(f),  (5)(d)(iii).  and  (8)(e). 

State  and  local  governments,  and  tribal 
governments,  cooperate  as  major  partners 
with  the  Federal  Government  In  the 
collection,  processing,  and  dissemination  of 
information.  For  example.  State  governments 
are  the  principal  collectors  and/or  producers 
of  information  in  the  areas  of  health,  welfare, 
education,  labor  markets,  transportation,  the 
environment,  and  criminal  justice. 

The  States  supply  the  Federal  Government 
with  data  on  aid  to  families  with  dependent 
children;  medicare;  school  enrollments, 
staging,  and  financing;  statistics  on  births, 
deaths,  and  infectious  diseases;  population 
related  data  that  form  the  basis  for  national 
estimates;  employment  and  labor  market 
data;  and  data  used  for  census  geography. 
National  information  resources  are  greatly 
enhanced  through  these  major  cooperating 
efforts. 

Federal  agencies  need  to  be  sensitive  to  the 
role  of  State  and  local  governments,  and 
tribal  governments,  in  managing  information 
and  in  managing  information  technology. 
When  planning,  designing,  and  carrying  out 
information  collections,  agencies  should 
systematically  consider  what  effect  their 
activities  will  have  on  cities,  counties,  and 
States,  and  take  steps  to  involve  these 
governments  as  appropriate.  Agencies  should 
ensure  that  their  information  collections 
im(>ose  the  minimum  burden  and  do  not 
duplicate  or  conflict  with  local  efforts  or 
other  Federal  agency  requirements  or 
mandates.  The  goal  is  that  Federal  agencies 
routinely  integrate  State  and  local 
government  concerns  into  Federal 
information  resources  management  practices. 
This  goal  is  consistent  with  standards  for 
State  and  local  government  review  of  Federal 
policies  and  programs. 

Training.  Training  is  particularly  impwrtant 
in  view  of  the  changing  nature  of  information 
resources  management.  Decentralization  of 
information  technology  has  placed  the 
management  of  automated  information  and 
information  technology  directly  in  the  hands 
of  nearly  all  agency  personnel  rather  than  in 
the  hands  of  a  few  employees  at  centralized 
focilities.  Agencies  must  plan  for 
incorporating  policies  and  procedures 
regarding  computer  security,  records 
management,  protection  of  privacy,  and  other 
safeguards  into  the  training  of  every 
employee  and  contractor. 

Section  8a(2).  Information  Collection.  The 
PRA  requires  that  the  creation  or  collection 


of  information  be  carried  out  in  an  efficient, 
effective,  and  economical  manner.  When 
Federal  agencies  create  or  collect 
information — just  as  when  they  perform  any 
other  program  functions — they  consume 
scarce  resources.  Such  activities  must  be 
continually  evaluated  for  their  relevance  to 
agency  missions. 

Agencies  must  justify  the  creation  or 
collection  of  information  based  on  their 
statutory  functions.  Policy  statement  8a(Z) 
uses  the  justification  standard — "necessary 
for  the  proper  performance  of  the  functions 
of  the  agency" — established  by  the  PRA  (44 
U.S.C  3508).  Furthermore,  the  policy 
statement  includes  the  requirement  that  the 
information  have  practical  utility,  as  defined 
in  the  PRA  (44  U.S.C.  3502(11))  and 
elaborated  in  5  CFR  Part  1320.  Practical 
utility  includes  such  qualities  of  information 
6is  accuracy,  adequacy,  and  reliability.  In  the 
case  of  general  purpose  statistics  or 
recordkeeping,  practical  utility  means  that 
actual  uses  can  be  demonstrated  (5  CFR 
1320.3(1)).  It  should  be  noted  that  OMB's 
intent  in  placing  emphasis  on  reducing 
unjustified  burden  in  collecting  information, 
an  emphasis  consistent  with  the  Act.  is  not 
to  diminish  the  importance  of  collecting 
information  whenever  agencies  have 
legitimate  program  reasons  for  doing  so. 
Rather,  the  concern  is  that  the  burdens 
imposed  should  not  exceed  the  benefits  to  be 
derived  from  the  information.  Moreover,  if 
the  same  benefit  can  be  obtained  by 
alternative  means  that  impose  a  lesser 
burden,  that  alternative  should  be  adopted. 

Section  8a(3).  Electronic  Information 
Collection.  Section  71  articulates  a  basic 
assumption  of  the  Circular  that  modem 
information  technology  can  help  the 
government  provide  better  service  to  the 
public  through  improved  management  of 
government  programs.  One  potentially  useful 
application  of  information  technology  is  in 
the  government's  collection  of  information. 
While  some  information  collections  may  not 
be  good  candidates  for  electronic  techniques, 
many  are.  Agencies  with  major  electronic 
information  collection  programs  have  found 
that  automated  information  collections  allow 
them  to  meet  program  objectives  more 
efficiently  and  effectively.  Electronic  data 
interchange  (EDI)  and  related  stand^ds  for 
the  electronic  exchange  of  information  will 
ease  transmission  and  processing  of  routine 
business  transaction  information  such  as 
invoices,  purchase  orders,  price  information, 
bills  of  lading,  health  insurance  claims,  and 
other  common  commercial  documents.  EDI 
holds  similar  promise  for  the  routine  filing  of 
regulatory  information  such  as  tariffs, 
customs  declarations,  license  applications, 
tax  information,  and  environmental  reports. 

Benefits  to  the  public  and  agencies  from 
electronic  information  collection  appear 
substantial.  Electronic  methods  of  collection 
reduce  paperwork  burden,  reduce  errors, 
facilitate  validation,  and  provide  increased 
convenience  and  more  timely  receipt  of 
benefits. 

The  policy  in  Section  8a(3)  encourages 
agencies  to  explore  the  use  of  automated 
techniques  for  collection  of  information,  and 
sets  forth  conditions  conducive  to  the  use  of 
those  techniques. 


Section  8a(4).  Records  Management. 
Section  Sa(4)  begins  with  the  fundamental 
requirement  for  Federal  records  management, 
namely,  that  agencies  create  and  keep 
adequate  and  proper  documentation  of  their 
activities.  Federal  agencies  cannot  carry  out 
their  missions  in  a  responsible  and 
responsive  manner  without  adequate 
recordkeeping.  Section  7h  articulates  the 
basic  considerations  concerning  records 
management.  Policy  statements  concerning 
records  management  are  also  interwoven 
throughout  Section  8a,  particularly  in 
subsections  on  planning  (8a(l)(j)), 
information  dissemination  (8a(6)).  and 
safeguards  (8a(9]). 

Records  support  the  immediate  needs  of 
goverimient — administrative,  legal,  fiscal — 
and  ensure  its  continuity.  Records  are 
essential  for  protecting  the  rights  and 
interests  of  the  public,  and  for  monitoring  the 
work  of  public  servants.  The  government 
needs  records  to  ensure  accountability  to  the 
public  which  includes  making  the 
information  available  to  the  public. 

Each  stage  of  the  information  life  cycle 
carries  with  it  records  management 
respKinsibilities.  Agencies  need  to  record 
their  plans,  carefully  document  the  content 
and  procedures  of  information  collection, 
ensure  proper  documentation  as  a  feature  of 
every  information  system,  keep  records  of 
dissemination  programs,  and,  finally,  ensure 
that  records  of  permanent  value  are 
preserved. 

Preserving  records  for  future  generations  is 
the  archival  mission.  Advances  in  technology 
affect  the  amount  of  information  that  can  be 
created  and  saved,  and  the  ways  this 
information  can  be  made  available. 
Technological  advances  can  ease  the  task  of 
records  management;  however,  the  rapid 
pace  of  change  in  modem  technology  makes 
decisions  about  the  appropriate  application 
of  technology  critical  to  records  management. 
Increasingly  the  records  manager  must  be 
concerned  with  preserving  valuable 
electronic  records  in  the  context  of  a 
constantly  changing  technological 
environment. 

Records  schedules  are  essential  for  the 
appropriate  maintenance  and  disposition  of 
records.  Records  schedules  must  be  prepared 
in  a  timely  fashion,  implement  the  General 
Records  Schedules  issued  by  the  National 
Archives  and  Records  Administration,  be 
approved  by  the  Archivist  of  the  United 
States,  and  be  kept  accurate  and  current.  (See 
44  U.S.C.  3301  et  seq.)  The  National  Archives 
and  Records  Administration  and  the  General 
Services  Administration  provide  guidance 
and  assistance  to  agencies  in  implementing 
records  management  responsibilities.  They 
also  evaluate  agencies'  records  management 
programs  to  determine  the  extent  to  which 
they  are  appropriately  implementing  their 
records  management  responsibilities. 

Sections  8a(5)  and  8a(6).  Information 
Dissemination  Policy.  Section  8a(5).  Every 
agency  has  a  responsibility  to  inform  the 
public  within  the  context  of  its  mission.  This 
responsibility  requires  that  agencies 
distribute  information  at  the  agency's 
initiative,  rather  than  merely  respK)nding 
when  the  public  requests  information. 

the  FOIA  requires  each  agency  to  publish 
in  the  Federal  Register  current  descriptions 
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of  agency  organization,  where  and  how  the 
public  may  obtain  information,  the  general 
methods  and  procedural  requirements  by 
which  agency  functions  are  determined,  rules 
of  procedure,  descriptions  of  forms  and  how 
to  obtain  them,  substantive  regulations, 
statements  of  general  policy,  and  revisions  to 
all  the  foregoing  (5  U.S.C.  552(a)(1)).  The 
Privacy  Act  also  requires  publication  of 
information  concerning  "systems  of  records" 
which  are  records  retrieved  by  individual 
identifier  such  as  name.  Social  Security 
Number,  or  fingerprint.  The  Government  in 
the  Sunshine  Act  requires  agencies  to 
publish  meeting  announcements  (5  U.S.C. 
552b  (e)(1)).  The  PRA  (44  U.S.C.  3507(a)(2)) 
and  its  implementing  regulations  (5  CFR  Part 
1320)  require  agencies  to  publish  notices 
when  they  submit  information  collection 
requests  for  OMB  approval.  The  public's 
right  of  access  to  government  information 
under  these  statutes  is  balanced  against  other 
concerns,  such  as  an  individual's  right  to 
privacy  and  protection  of  the  government's 
deliberative  process. 

As  agencies  satisfy  these  requirements, 
they  provide  the  public  basic  information 
about  government  activities.  Other  statutes 
direct  specific  agencies  to  issue  sp>ecific 
information  dissemination  products  or  to 
conduct  information  dissemination 
programs.  Beyond  generic  and  specific 
statutory  requirements,  agencies  have 
responsibilities  to  disseminate  information  as 
a  necessary  part  of  p)erforming  their 
functions.  For  some  agencies  the 
responsibility  is  made  explicit  and  sweeping; 
for  example,  the  Agriculture  Department  is 
directed  to".  .  .  diffuse  among  people  of  the 
United  States,  useful  information  on  subjects 
connected  with  agriculture.    .  .  ."  (7  U.S.C 
2201)  For  other  agencies,  the  responsibility 
may  be  much  more  narrowly  drawn. 

Information  dissemination  is  also  a 
consequence  of  other  agency  activities. 
Agency  programs  normally  include  an 
organized  effort  to  inform  the  public  about 
the  program.  Most  agencies  carry  out 
programs  that  create  or  collect  information 
with  the  explicit  or  implicit  intent  that  the 
information  will  be  made  public. 
Disseminating  information  is  in  many  cases 
the  logical  extension  of  information  creation 
or  collection. 

In  other  cases,  agencies  may  have 
information  that  is  not  meant  for  public 
dissemination  but  which  may  be  the  subject 
of  requests  from  the  public.  When  the  agency 
establishes  that  there  is  public  demand  for 
the  information  and  that  it  is  in  the  public 
interest  to  disseminate  the  information,  the 
agency  may  decide  to  disseminate  it 
automatically. 

The  policy  in  Section  8a(5)(d)  sets  forth 
several  factors  for  agencies  to  take  into 
account  in  conducting  their  information 
dissemination  programs.  First,  agencies  must 
balance  two  goals:  maximizing  the  usefulness 
of  the  information  to  the  government  and  the 
public,  and  minimizing  the  cost  to  both. 
Deriving  from  the  basic  purposes  of  the  PRA 
(44  U.S.C.  3501),  the  two  goals  are  frequently 
in  tension  because  increasing  usefulness 
usually  costs  more.  Second,  Section 
8a(5)(d)(ii)  requires  agencies  to  conduct 
information  dissemination  programs 


equitably  and  in  a  timely  manner.  The  word 
"equal"  was  removed  from  this  Section  since 
there  may  be  instances  where,  for  example, 
an  agency  determines  that  its  mission 
includes  disseminating  information  to  certain 
specific  groups  or  members  of  the  public,  and 
the  agency  determines  that  user  charges  will 
constitute  a  significant  barrier  to  carrying  out 
this  responsibility. 

Section  8a(5)(d)(iii),  requiring  agencies  to 
take  advantage  of  all  dissemination  channels, 
recognizes  that  information  reaches  the 
public  in  many  ways.  Few  persons  may  read 
a  Federal  Register  notice  describing  an 
agency  action,  but  those  few  may  be  major 
secondary  disseminators  of  the  information. 
They  may  be  affiliated  with  publishers  of 
newsp>apers.  newsletters,  periodicals,  or 
books;  affiliated  with  on-line  database 
providers;  or  specialists  in  certain 
information  fields.  While  millions  of 
information  users  in  the  public  may  be 
affected  by  the  agency's  action,  only  a 
handful  may  have  direct  contact  with  the 
agency's  own  information  dissemination 
products.  As  a  deliberate  strategy,  therefore, 
agencies  should  cooperate  with  the 
information's  original  creators,  as  well  as 
with  secondary  disseminators,  in  order  to  ' 
further  information  dissemination  goals  and 
foster  a  diversity  of  information  sources.  An 
adjunct  responsibility  to  this  strategy  is 
reflected  in  Section  8a(5)(d)(iv),  which 
directs  agencies  to  assist  the  public  in  finding 
government  information.  Agencies  may 
accomplish  this,  for  example,  by  specifying 
and  disseminating  "locator"  information, 
including  information  about  content,  format, 
uses  and  limitations,  location,  and  means  of 
access. 

Section  8a(6).  Information  Dissemination 
Management  System.  This  Section  requires 
agencies  to  maintain  an  information 
dissemination  management  system  which 
can  ensure  the  routine  performance  of  certain 
functions,  including  the  essential  functions 
previously  required  by  Circular  No.  A-3. 
Smaller  agencies  need  not  establish  elaborate 
formal  systems,  so  long  as  the  heads  of  the 
agencies  can  ensure  that  the  functions  are 
being  p>erformed. 

Subsection  (6)(a)  carries  over  a  requirement 
frtjm  OMB  Circular  No.  A-3  that  agencies' 
information  dissemination  products  are  to  be, 
in  the  words  of  44  U.S.C  1108,  "necessary 
in  the  transaction  of  the  public  business 
required  by  law  of  the  agency."  (Circular  No. 
A-130  uses  the  expression  "necessary  for  the 
proper  performance  of  agency  functions," 
which  OMB  considers  to  be  equivalent  to  the 
expression  in  44  U.S.C.  1108.)  The  point  is 
that  agencies  should  determine 
systematically  the  need  for  each  information 
dissemination  product. 

Section  8a(6)(b)  recognizes  that  to  carry  out 
effective  infomiation  dissemination 
programs,  agencies  need  knowledge  of  the 
marketplace  in  which  their  information 
dissemination  products  are  placed.  They 
need  to  know  what  other  information 
dissemination  products  users  have  available 
in  order  to  design  the  best  agency  product. 
As  agencies  are  constrained  by  finite  budgets, 
when  there  are  several  alternatives  from 
which  to  choose,  they  should  not  exp>end 
public  resources  filling  needs  which  have 


already  been  met  by  others  in  the  public  or 
private  sector.  Agencies  have  a  responsibility 
not  to  undermine  the  existing  diversity  of 
information  sources. 

At  the  same  time,  an  agency's 
responsibility  to  inform  the  public  may  be 
independent  of  the  availability  or  potential 
availability  of  a  similar  information 
dissemination  product  That  is,  even  when 
another  governmental  or  private  entity  has 
offered  an  information  dissemination  product 
identical  or  similar  to  what  the  agency  would 
produce,  the  agency  may  conclude  that  it 
nonetheless  has  a  responsibility  to 
disseminate  its  own  product  Agenciee 
should  minimize  such  instances  of 
duplication  but  could  reach  such  a 
conclusion  because  legal  considerations 
require  an  official  government  information 
dissemination  product. 

Section  8a(6)(c)  makes  the  Circular 
consistent  with  current  practice  (See  OMB 
Bulletins  88-15.  89-15,  90-09,  and  91-16), 
by  requiring  agencies  to  establish  and 
maintain  inventories  of  information 
dissemination  products.  (These  bulletins 
eliminated  annual  reporting  to  OMB  of  title- 
by-title  listings  of  publications  and  the 
requirement  for  agencies  to  obtain  OMB 
approval  for  each  new  p>eriodical. 
Publications  are  now  reviewed  as  necessary 
during  the  normal  budget  review  process.) 
Inventories  help  other  agencies  and  the 
public  identify  information  which  is 
available.  This  serves  both  to  increase  the 
efficiency  of  the  dissemination  function  and 
to  avoid  unnecessary  burdens  of  duplicative 
information  collections.  A  corollary, 
enunciated  in  Section  8a(6)(d),  is  that 
agencies  can  better  serve  public  information 
needs  by  developing  finding  aids  for  locating 
information  produced  by  the  agencies. 
Finally,  Section  8a(6)(f)  recognizes  that  there 
will  be  situations  where  agencies  may  have 
to  take  appropriate  steps  to  ensure  that 
members  of  the  public  with  disabilities 
whom  the  agency  has  a  respionsibilify  to 
inform  have  a  reasonable  ability  to  access  the 
information  dissemination  products. 

Depository  Library  Program.  Sections 
8a(6)(g)  and  (h)  pertain  to  the  Federal 
Dep>ository  Library  Program.  Agencies  are  to 
establish  procedures  to  ensure  compliance 
with  44  U.S.C  1902,  which  requires  that 
government  publications  (defined  in  44 
U.S.C  1901  and  repeated  in  Section  6  of  the 
Circular)  be  made  available  to  depository 
libraries  through  the  Government  Printing 
Office  (GPO). 

Depository  libraries  are  major  partners 
with  the  Federal  Government  in  the 
dissemination  of  information  and  contribute 
significantly  to  the  diversify  of  information 
sources  available  to  the  public.  They  provide 
a  mechanism  for  wide  distribution  of 
government  information  that  guarantees  basic 
availabilify  to  the  public.  Executive  branch 
agencies  support  the  depository  library 
program  both  as  a  matter  of  law  and  on  its 
merits  as  a  means  of  informing  the  public 
about  the  government.  On  the  other  hand,  the 
law  places  the  administration  of  depository 
libraries  with  GPO.  Agency  responsibility  for 
the  depository  libraries  is  limited  to 
supplying  government  publications  through 
GPO. 
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.Agencies  can  improve  their  performance  in 
providing  government  publications  as  well  as 
electronic  information  dissemination 
products  to  the  depository  library  program. 
For  example,  the  proliferation  of  "desktop 
publishing"  technology  in  recent  years  has 
afforded  the  opportunity  for  many  agencies 
to  produce  their  own  printed  documents. 
Many  such  documents  may  properly  belong 
in  the  depository  libraries  but  are  not  sent 
because  they  are  not  printed  at  GPO.  The 
policy  requires  agencies  to  establish 
management  controls  to  ensure  that  the 
appropriate  documents  reach  the  GPO  for 
inclusion  in  the  depository  library  piogram. 

At  prosent,  few  agencies  provide  electronic 
information  dissemination  products  to  the 
depository  libraries.  At  the  same  time,  a 
small  but  growing  number  of  information 
dissemination  products  are  disseminated 
only  in  electronic  format. 

OMB  believes  that,  as  a  matter  of  policy, 
electronic  information  dissemination 
products  generally  should  be  provided  to  the 
depository  libraries.  Given  that  production 
and  supply  of  information  dissemination 
products  to  the  depnisitory  libraries  is 
primarily  the  responsibility  of  GPO,  agencies 
should  provide  appropriate  electronic 
information  dissemination  products  to  GPO 
for  inclusion  in  the  depository  library 
program. 

While  cost  may  be  a  consideration, 
agencies  should  not  conclude  without 
investigation  that  it  would  be  prohibitively 
expensive  to  place  their  electronic 
information  dissemination  products  in  the 
depository  libraries.  For  electronic 
information  dissemination  products  other 
than  on-line  services,  agencies  may  have  the 
option  of  having  GPO  produce  the 
information  dissemination  prtxiuct  for  them, 
in  which  case  GPO  would  pay  for  depository 
library  costs.  Agencies  should  consider  this 
option  if  it  would  be  a  cost  effective 
alternative  to  the  agency  making  its  own 
arrangements  for  production  of  the 
information  dissemination  product.  Using 
GPO's  services  in  this  manner  is  voluntary 
and  at  the  agency's  discretion.  Agencies 
could  also  consider  negotiating  other  terms, 
such  as  inviting  GPO  to  participate  in  agency 
procurement  orders  in  order  to  distribute  the 
necessary  copies  for  the  depository  libraries. 
With  adequate  advance  planning,  agencies 
should  be  able  to  provide  electronic 
information  dissemination  products  to  the 
depository  libraries  at  nominal  cost. 

In  a  particular  case,  substantial  cost  may  be 
a  legitimate  reason  for  not  providing  an 
electronic  information  dissemination  product 
to  the  depository  library  program.  For 
example,  for  an  agency  with  a  substantial 
number  of  existing  titles  of  electronic 
information  dissemination  products, 
furnishing  copies  of  each  to  the  depository 
libraries  could  be  prohibitively  expensive.  In 
that  situation,  the  agency  should  endeavor  to 
make  available  those  titles  with  the  greatest 
general  interest,  value,  and  utility  to  the 
public.  Substantial  cost  could  also  be  an 
impediment  in  the  case  of  some  on-line 
information  services  where  the  costs 
associated  with  operating  centralized 
databases  would  make  provision  of  unlimited 
direct  access  to  numerous  users  prohibitively 


expensive.  In  both  cases,  agencies  should 
consult  with  the  GPO.  in  order  to  identify 
those  information  dissemination  products 
with  the  greatest  public  interest  and  utility 
for  dissemination.  In  all  cases,  however, 
where  an  agency  discontinues  publication  of 
an  information  dissemination  product  in 
paper  format  in  favor  of  electronic  formats, 
the  agency  should  work  with  the  GPO  to 
ensure  availability  of  the  information 
dissemination  product  to  depository 
libraries. 

Notice  to  the  Public.  Sections  8a(6)(i)  and 
(j)  present  new  practices  for  agencies  to 
observe  in  communicating  with  the  public 
about  information  dissemination.  Among 
agencies'  responsibilities  for  dissemination  is 
an  active  knowledge  of,  and  regular 
consultation  with,  the  users  of  their 
information  dissemination  products.  A 
primary  reason  for  communication  with 
users  is  to  gain  their  contribution  to 
improving  the  quality  and  relevance  of 
govenmient  information — how  it  is  created, 
collected,  and  disseminated.  Consultations 
with  users  might  include  participation  at 
conferences  and  workshops,  careful  attention 
to  correspondence  and  telephone 
communications  (e.g.,  logging  and  analyzing 
inquiries),  or  formalized  user  surveys. 

A  key  part  of  communicating  with  the 
public  is  providing  adequate  notice  of  agency 
information  dissemination  plans.  Because 
agencies'  information  dissemination  actions 
affect  other  agencies  as  well  as  the  public, 
agencies  must  forewarn  other  agencies  of 
significant  actions.  The  decision  to  initiate, 
terminate,  or  substantially  modify  the 
content,  form,  frequency,  or  availability  of 
significant  products  should  also  trigger 
appropriate  advance  public  notice.  Where 
appropriate,  the  Government  Printing  Office 
should  be  notified  directly.  Information 
dissemination  products  deemed  not  to  be 
significant  require  no  advance  notice. 

Examples  of  significant  products  (o;' 
changes  to  them)  might  be  those  that: 

(a)  Are  required  by  law:  e.g.,  a  statutorily 
mandated  repori  to  Congress: 

(b)  Involve  expenditure  of  substantial 
funds: 

(c)  By  reason  of  the  nature  of  the 
information,  are  matters  of  continuing  public 
interest:  e.g.,  a  key  economic  indicator; 

(d)  By  reason  of  the  time  value  of  the 
information,  command  public  interest:  e.g., 
monthly  crop  reports  on  the  day  of  their 
release: 

(e)  Will  be  disseminated  in  a  new  format 
or  medium:  e.g.,  disseminating  a  printed 
product  in  electronic  medium,  or 
disseminating  a  machine-readable  data  file 
via  on-line  access. 

Where  members  of  the  public  might 
consider  a  proposed  new  agency  product 
unnecessary  or  duplicative,  the  agency 
should  solicit  and  evaluate  public  comments. 
Where  users  of  an  agency  information 
dissemination  product  may  be  seriously 
affected  by  the  introduction  of  a  change  in 
medium  or  format,  the  agency  should  notify 
users  and  consider  their  views  before 
instituting  the  change.  Where  members  of  the 
public  consider  an  existing  agency  product 
important  and  necessary,  the  agency  should 
consider  these  views  before  deciding  to 


terminate  the  product.  In  all  cases,  however, 
determination  of  what  is  a  significant 
information  dissemination  product  and  what 
constitutes  adequate  notice  are  matters  of 
agency  judgment. 

Achieving  Compliance  with  the  Circular's 
Requirements.  Section  8a(6)(k)  requires  that 
the  agency  information  dissemination 
management  system  ensure  that,  to  the  extent 
existing  information  dissemination  policies 
'  or  practices  are  inconsistent  with  the 
requirements  of  this  Circular,  an  orderly 
transition  to  compliance  with  the 
requirements  of  this  Circular  is  made.  For 
example,  some  agency  information 
dissemination  products  may  be  priced  at  a 
level  which  exceeds  the  cost  of 
dissemination,  or  the  agency  may  be  engaged 
in  practices  which  are  otherwise  undi^y 
restrictive.  In  these  instances,  agencies  must 
plan  for  an  orderly  transition  to  the 
substantive  policy  requirements  of  the 
Circular.  The  information  dissemination 
management  system  must  be  capable  of 
identifying  these  situations  and  planning  for 
a  reasonably  prompt  transition.  Instances  of 
existing  agency  practices  which  cannot 
immediately  be  brought  into  conformance 
with  the  requirements  of  the  Circular  are  to 
be  addressed  through  the  waiver  procedures 
of  Section  10(b). 

Section  8a(7).  Avoiding  Improperly 
Restrictive  Practices.  Federal  agencies  are 
often  the  sole  suppliers  of  the  information 
they  hold.  The  agencies  have  either  created 
or  collected  the  information  using  public 
funds,  usually  in  furtherance  of  unique 
governmental  functions,  and  no  one  else  has 
it.  Hence  agencies  need  to  take  care  that  their 
behavior  does  not  inappropriately  constrain 
public  access  to  government  information. 

When  agencies  use  private  contractors  to 
accomplish  dissemination,  they  must  take 
care  that  they  do  not  permit  contractors  to 
impose  restrictions  that  undercut  the 
agencies'  discharge  of  their  information 
dissemination  responsibilities.  The 
contractual  terms  should  assure  that,  with 
respect  to  dissemination,  the  contractor 
behaves  as  though  the  contractor  were  the 
agency.  For  example,  an  agency  practice  of 
selling,  through  a  contractor,  on-line  access 
to  a  database  but  refusing  to  sell  copies  of  the 
database  itself  may  be  improperly  restrictive 
because  it  precludes  the  possibility  of 
another  firm  making  the  same  service 
available  to  the  public  at  a  lower  price.  If  an 
.  agency  is  willing  to  provide  public  access  to 
a  database,  the  agency  should  be  willing  to 
sell  copies  of  the  database  itself. 

By  the  same  reasoning,  agencies  should 
behave  in  an  even-handed  manner  in 
handling  information  dissemination 
products.  If  an  agency  is  willing  to  sell  a 
database  or  database  services  to  some 
members  of  the  public,  the  agency  should 
sell  the  same  products  under  similar  terms  to 
other  members  of  the  public,  unless 
prohibited  by  statute.  When  an  agency 
decides  it  has  public  policy  reasons  for 
offering  different  terms  of  sale  to  different 
groups  in  the  public,  the  agency  should 
provide  a  clear  statement  of  the  pwlicy  and 
its  basis. 

Agencies  should  not  attempt  to  exert 
control  over  the  secondary  uses  of  their 
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information  dissemination  products.  In 
particular,  agencies  should  not  establish 
exclusive,  restricted,  or  other  distribution 
arrangements  which  interfere  with  timely 
and  equitable  availability  of  information 
dissemination  products,  and  should  not 
charge  fees  or  royalties  for  the  resale  or 
redissemination  of  govenmient  information. 
These  principles  follow  from  the  fact  that  the 
law  prohibits  the  Federal  Government  from 
exercising  copyright. 

Agencies  should  inform  the  public  as  to 
the  limitations  inherent  in  the  information 
dissemination  product  (e.g.,  possibility  of 
errors,  degree  of  reliability,  and  validity)  so 
that  users  are  fully  aware  of  the  quality  and 
integrity  of  the  information.  If  circumstances 
warrant,  an  agency  may  wish  to  establish  a 
procedure  by  which  disseminators  of  the 
agency's  information  may  at  their  option 
have  the  data  and/or  value-added  processing 
checked  for  accuracy  and  certified  by  the 
agency.  Using  this  method,  redisseminators 
of  the  data  would  be  able  to  respond  to  the 
demand  for  integrity  from  purchasers  and 
users.  This  approach  could  be  enhanced  by 
the  agency  using  its  authority  to  trademark 
its  information  dissemination  product,  and 
requiring  that  redisseminators  who  wish  to 
use  the  trademark  agree  to  appropriate 
integrity  procedures.  These  methods  have  the 
possibility  of  promoting  diversity,  user 
responsiveness,  and  efficiency  as  well  as 
integrity.  However,  an  agency's  resjxmsibility 
to  protect  against  misuse  of  a  government 
information  dissemination  product  does  not 
extend  to  restricting  or  regulating  how  the 
public  actually  uses  the  information. 

The  Lanham  Trademark  Act  of  1946, 15 
U.S.C  1055. 1125, 1127,  provides  an  efficient 
method  to  address  legitimate  agency 
concerns  regarding  public  safety. 
Specifically,  the  Act  permits  a  trademark; 
owner  to  license  the  mark,  and  to  demand 
that  the  user  maintain  appropriate  quality 
controls  over  products  reaching  consumers 
under  the  mark.  See  generally,  McCarthy  on 
Trademarks,  Sec.  18.13.  When  a  trademark 
owner  licenses  the  trademark  to  another,  it 
may  retain  the  right  to  control  the  quality  of 
goods  sold  under  the  trademark  by  the 
licensee.  Furthermore,  if  a  licensee  sells 
goods  under  the  licensed  trademark  in  breach 
of  the  licensor's  quality  specifications,  the 
licensee  may  be  liable  for  breach  of  contract 
as  well  as  for  trademark  infringement.  This 
technique  is  increasingly  being  used  to 
assure  the  integrity  of  digital  information 
dissemination  products.  For  example,  the 
Census  Bureau  has  trademarked  its 
topologically  integrated  geographic  encoding 
and  referencing  data  product  ("TIGER/ 
Line"),  which  is  used  as  official  source  data 
for  legislative  districting  and  other  sensitive 
applications. 

Whenever  a  need  for  special  quality 
control  procedures  is  identified,  agencies 
should  adopt  the  least  burdensome  methods 
and  ensure  that  the  methods  chosen  do  not 
establish  an  exclusive,  restricted,  or  other 
distribution  arrangement  that  interferes  with 
timely  and  equitable  availability  of  public 
information  to  the  public.  Agencies  should 
not  attempt  to  condition  the  resale  or 
redissemination  of  its  information 
dissemination  products  by  members  of  the 
public 


User  charges.  Title  5  of  the  Independent 
Offices  Appropriations  Act  of  1952  (31  U.S.C. 
9701)  establishes  Federal  policy  regarding 
fees  assessed  for  govenmient  services,  ^d  for 
sale  or  use  of  govenm:ient  property  or 
resources.  OMB  Circular  No.  A-25,  User 
Charjes,  implements  the  statute.  It  provides 
for  charges  for  government  goods  and 
seivices  that  convey  special  benefits  to 
recipients  beyond  those  accruing  to  the 
general  public.  It  also  establishes  that  user 
charges  should  be  set  at  a  level  sufficient  to 
recover  the  full  cost  of  providing  the  service, 
resource,  or  property.  Since  Circular  No.  A- 
25  is  silent  as  to  the  extent  of  its  application 
to  govenunent  information  dissemination 
products,  full  cost  recovery  for  information 
dissemination  products  might  be  interpreted 
to  include  the  cost  of  collecting  and 
processing  information  rather  than  just  the 
cost  of  dissemination.  The  policy  in  Section 
8a{7)(c)  clarifies  the  policy  of  Circular  No.  A- 
25  as  it  applies  to  information  dissemination 
products.  This  policy  was  codified  by  the 
Paperwork  Reduction  Act  of  1995  at  35 
U.S.C.  Section  3506(d)(4)(D). 

Statutes  such  as  FOIA  and  the  Government 
in  the  Sunshine  Act  establish  a  broad  and 
general  obligation  on  the  part  of  Federal 
agencies  to  make  government  information 
available  to  the  public  and  to  avoid  erecting 
barriers  that  impede  public  access.  User 
charges  higher  than  the  cost  of  dissemination 
may  be  a  barrier  to  public  access.  The 
economic  benefit  to  society  is  maximized 
when  government  information  is  publicly 
disseminated  at  the  cost  of  dissemination. 
Absent  statutory  requirements  to  the 
contrary,  the  general  standard  for  user 
charges  for  government  information 
dissemination  products  should  be  to  recover 
no  more  than  the  cost  of  dissemination.  It 
should  be  noted  in  this  coimection  that  the 
govenmient  has  already  incurred  the  costs  of 
creating  and  processing  the  information  for 
governmental  purposes  in  order  to  carry  out 
its  mission. 

Underpiiming  this  standard  is  the  FOIA  fee 
structure  which  establishes  limits  on  what 
agencies  can  charge  for  access  to  Federal 
records.  That  Act  permits  agencies  to  charge 
only  the  direct  reasonable  cost  of  search, 
reproduction  and,  in  certain  cases,  review  of 
requested  records.  In  the  case  of  FOIA 
requests  for  information  dissemination 
products,  charges  would  be  limited  to 
reasonable  direct  reproduction  costs  alone. 
No  search  would  be  needed  to  find  the 
product,  thus  no  search  fees  would  be 
charged.  Neither  would  the  record  need  to  be 
reviewed  to  determine  if  it  could  be  withheld 
under  one  of  the  Act's  exemptions  since  the 
agency  has  already  decided  to  release  it. 
Thus,  FOIA  provides  an  information  "safety 
net"  for  the  public. 

While  OMB  does  not  intend  to  prescribe 
procedures  for  pricing  government 
information  dissemination  products,  the  cost 
of  dissemination  may  generally  be  thought  of 
as  the  sum  of  all  costs  specifically  associated 
with  preparing  a  product  for  dissemination 
and  actually  disseminating  it  to  the  public. 
When  an  agency  pref>ares  an  information 
product  for  its  own  internal  use,  costs 
associated  with  such  production  would  not 
generally  be  recoverable  as  user  charges  on 


subsequent  dissemination.  When  the  agency 
prepares  the  product  for  public 
dissemination,  and  disseminates  it,  costs 
associated  with  preparation  and  actual 
dissemination  would  be  recoverable  as  user 
charges. 

In  the  case  of  govermnent  databases  which 
are  made  available  to  the  public  on-line,  the 
costs  associated  with  initial  database 
development,  including  the  costs  of  the 
necessary  hardware  and  software,  would  not 
be  included  in  the  cost  of  dissemination. 
Once  a  decision  is  made  to  disseminate  the 
data,  additional  costs  logically  associated 
with  dissemination  can  be  included  in  the 
user  fee.  These  may  include  costs  associated 
with  modification  of  the  database  to  make  it 
suitable  for  dissemination,  any  hardware  or 
software  enhancements  necessary  for 
dissemination,  and  costs  associated  with 
providing  customer  service  or 
telecommunications  capacity. 

In  the  case  of  information  disseminated  via 
cdrrom,  the  costs  associated  with  initial 
database  development  would  likewise  not  be 
included  in  the  cost  of  dissemination. 
However,  a  portion  of  the  costs  associated 
with  formatting  the  data  for  cd-rom 
dissemination  and  the  costs  of  mastering  the 
cd-rom,  could  logically  be  included  as  part 
of  the  dissemination  cost,  as  would  the  cost 
associated  with  licensing  appropriate  search 
software. 

Determining  the  appropriate  user  fee  is  the 
responsibility  of  each  agency-,  and  involves 
the  exercise  of  judgment  and  reliance  on 
reasonable  estimates.  Agencies  should  be 
able  to  explain  how  they  arrive  at  user  fees 
which  represent  average  prices  and  which, 
given  the  likely  demand  for  the  product,  can 
be  expected  to  recover  the  costs  associated 
with  dissemination. 

When  agencies  provide  custom  tailored 
information  services  to  sf)ecific  individuals 
or  groups,  full  cost  recovery,  including. the 
cost  of  collection  and  processing,  is 
appropriate.  For  example,  if  an  agency 
prepares  special  tabulations  or  similar 
services  from  its  databases  in  answer  to  a 
specific  request  from  the  public,  all  costs 
associated  with  folfilling  the  request  would 
be  charged,  and  the  requester  should  be  so 
informed  before  work  is  begun.  " 

In  a  few  cases,  agencies  engaging  in 
information  collection  activities  augment  the 
information  collection  at  the  request  of,  and 
with  funds  provided  by.  private  sector 
groups.  Since  the  1920's,  the  Bureau  of  the 
Census  has  carried  out,  on  request,  surveys 
of  certain  industries  at  greater  frequency  or 
at  a  greater  level  of  detail  than  Federal 
funding  would  permit,  because  gathering  the 
additional  information  is  consistent  with 
Federal  purposes  and  industry  groups  have 
{jaid  the  additional  information  collection 
and  processing  costs.  While  the  results  of 
these  surveys  are  disseminated  to  the  public 
at  the  cost  of  dissemination,  the  existence 
and  availability  of  the  additional  government 
data  are  special  benefits  to  certain  recipients 
beyond  those  accruing  to  the  public.  It  is 
appropriate  that  those  recipients  should  bear 
the  foil  costs  of  information  collection  and 
processing,  in  addition  to  the  normal  costs  of 
dissemination. 

Agencies  must  balance  the  requirement  to 
establish  user  charges  and  the' level  of  fees 
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charged  against  other  policies,  specifically, 
the  profjer  performance  of  agency  functions 
and  the  need  to  ensure  that  information 
dissemination  products  reach  the  public  for 
whom  they  are  intended.  If  an  agency 
mission  includes  disseminating  information 
to  certain  specific  groups  or  members  of  the 
public  and  the  agency  determines  that  user 
charges  will  constitute  a  significant  barrier  to 
carrying  out  this  responsibility,  the  agency 
may  have  grounds  for  reducing  or 
eliminating  its  user  charges  for  the 
information  dissemination  product,  or  for 
exempting  some  recipients  from  the  charge. 
Such  reductions  or  eliminations  should  be 
the  subject  of  agency  determinations  on  a 
case  by  case  basis  and  justified  in  terms  of 
agency  pwlicies. 

Section  8a(8).  Electronic  Information 
Dissemination.  Advances  in  information 
technology  have  changed  government 
information  dissemination.  Agencies  now 
have  available  new  media  and  formats  for 
dissemination,  including  CD-ROM.  electronic 
bulletin  boards,  and  public  networks.  The 
growing  public  acceptance  of  electronic  data 
interchange  (EDI]  and  similar  standards 
enhances  their  attractiveness  as  methods  for 
government  information  dissemination.  For 
example,  experiments  with  the  use  of 
electronic  bulletin  boards  to  advertise 
Federal  contracting  opportunities  and  to 
receive  vendor  quotes  have  achieved  wider 
dissemination  of  information  about  business 
opportimities  with  the  Federal  Government 
than  has  been  the  case  with  traditional 
notices  and  advertisements.  Improved 
information  dissemination  has  increased  the 
number  of  furos  express in^interest  in 
participating  in  the  govemmeht  market  and 
decreased  prices  to  the  government  due  to 
expanded  competition.  In  addition,  the 
development  of  public  electronic  information 
networks,  such  as  the  Internet,  provides  an 
additional  way  for  agencies  to  increase  the 
diversity  of  information  sources  available  to 
the  public.  Emerging  applications  such  as 
Wide  Area  Information  Servers  and  the 
World-wide  Web  (using  the  NISO  Z39.50 
standard)  will  be  used  increasingly  to 
facilitate  dissemination  of  government 
information  such  as  environmental  data, 
international  trade  information,  and 
economic  statistics  in  a  networked 
environment. 

A  basic  purpose  of  the  PRA  is  to  "provide 
for  the  dissemination  of  public  information 
on  a  timely  basis,  on  equitable  terms,  and  in 
a  manner  that  promotes  the  utility  of  the 
information  to  the  public  and  makes  elective 
use  of  information  technology."  (44  U.S.C. 
3501(7))  Agencies  can  frequently  enhance  the 
value,  practical  utility,  and  timeliness  of 
government  information  as  a  national 
resource  by  disseminating  information  in 
electronic  media.  Electronic  collection  and 
dissemination  may  substantially  increase  the 
usefulness  of  government  information 
dissemination  products  for  three  reasons. 
First,  information  disseminated 
electronically  is  likely  to  be  more  timely  and 
accurate  because  it  does  not  require  data  re- 
entry. Second,  electronic  records  often 
contain  more  complete  and  current 
information  because,  unlike  paper,  it  is 
relatively  easy  to  make  frequent  changes. 


Finally,  because  electronic  information  is 
more  easily  manipulated  by  the  user  and  can 
be  tailored  to  a  wide  variety  of  needs, 
electronic  information  dissemination 
products  are  more  useful  to  the  recipients. 

As  stated  at  Section  8a(l)(h).  agencies 
should  use  voluntary  standards  and  Federal 
Information  Processing  Standards  to  the 
extent  appropriate  in  order  to  ensure  the 
most  cost  effective  and  widespread 
dissemination  of  information  in  electronic 
formats. 

Agencies  can  frequently  make  government 
information  more  accessible  to  the  public 
and  enhance  the  utility  of  government 
information  as  a  national  resource  by 
disseminating  information  in  electronic 
media.  Agencies  generally  do  not  utilize  data 
in  raw  form,  but  edit,  reflne.  and  organize  the 
data  in  order  to  make  it  more  accessible  and 
useful  for  their  own  purposes.  Information  is 
made  more  accessible  to  users  by  aggregating 
data  into  logical  groupings,  tagging  data  with 
descriptive  and  other  identifiers,  and 
developing  indexing  and  retrieval  systems  to 
facilitate  access  to  particular  data  within  a 
larger  Tile.  As  a  general  matter,  and  subject 
to  budgetary,  security  or  legal  constraints, 
agencies  should  make  available  such  features 
developed  for  internal  agency  use  as  part  of 
their  information  dissemination  products. 

There  will  also  be  situations  where  the 
agency  determines  that  its  mission  will  be 
furthered  by  providing  enhancements  beyond 
those  needed  for  its  own  use.  particularly 
those  that  will  improve  the  public 
availability  of  government  information  over 
the  long  term.  In  these  instances,  the  agency 
should  evaluate  the  exp)ected  usefulness  of 
the  enhanced  information  in  light  of  its 
mission,  and  where  appropriate  construct 
partnerships  with  the  private  sector  to  add 
these  elements  of  value.  This  approach  may 
be  particularly  appropriate  as  part  of  a 
strategy  to  utilize  new  technology 
enhancements,  such  as  graphic  images,  as 
part  of  a  particular  dissemination  program. 

Section  8a(9).  Information  Safeguards.  The 
basic  premise  of  this  Section  is  that  agencies 
should  provide  an  appropriate  level  of 
protection  to  government  information,  given 
an  assessment  of  the  risks  associated  with  its 
maintenance  and  use.  Among  the  factors  to 
be  considered  include  meeting  the  specific 
requirements  of  the  Privacy  Act  of  1974  and 
the  Computer  Security  Act  of  1987. 

In  particular,  agencies  are  to  ensure  that 
they  meet  the  requirements  of  the  Privacy 
Act  regarding  information  retrievable  by 
individual  identifier.  Such  information  is  to 
be  collected,  maintained,  and  protected  so  as 
to  preclude  intrusion  into  the  privacy  of 
individuals  and  the  unwarranted  disclosure 
of  personal  information.  Individuals  must  be 
accorded  access  and  amendment  rights  to 
records,  as  provided  in  the  Privacy  Act.  To 
the  extent  that  agencies  share  information 
which  they  have  a  continuing  obligation  to 
protect,  agencies  should  see  that  appropriate 
safeguards  are  instituted.  Appendix  I 
prescribes  agency  procedures  for  the 
maintenance  of  records  about  individuals, 
reporting  requirements  to  OMB  and 
Congress,  and  other  special  requirements  of 
specific  agencies,  in  accordance  with  the 
Privacy  Act. 


This  Section  also  incorporates  the 
requirement  of  the  Computer  Security  Act  of 
1987  that  agencies  plan  to  secure  their 
systems  commensurate  with  the  risk  and 
magnitude  of  loss  or  harm  that  could  result 
from  the  loss.misuse,  or  unauthorized  access 
to  information  contained  in  those  systems.  It 
includes  assuring  the  integrity,  availability, 
and  appropriate  confidentiality  of 
information.  It  also  involves  protection 
against  the  harm  that  could  occur  to 
individuals  or  entities  outside  of  the  Federal 
Government  as  well  as  the  harm  to  the 
Federal  Government.  Appendix  III  prescribes 
a  minimum  set  of  controls  to  be  included  in 
Federal  automated  information  resources 
security  programs  and  assigns  Federal  agency 
responsibilities  for  the  security  of  automated 
information  resources.  The  Section  also 
includes  limits  on  collection  and  sharing  of 
information  and  procedures  to  assure  the 
integrity  of  information  as  well  as 
requirements  to  adequately  secure  the 
information. 

Incorporation  of  Circular  No.  A-114.  OMB 
Circular  No.  A-114,  Management  of  Federal 
Audiovisual  Activities,  last  revised  on  March 
20, 1985.  prescribed  policies  and  procedures 
to  improve  Federal  audiovisual  management. 
Although  OMB  has  rescinded  Circular  No. 
A-114,  its  essential  policies  and  procedures 
continue.  This  revision  provides  information 
resources  management  policies  and 
principles  independent  of  medium, 
including  paper,  electronic,  or  audiovisual. 
By  including  the  term  "audiovisual"  in  the 
definition  of  "information,"  audiovisual 
materials  are  incorporated  into  all  policies  of 
this  Circular. 

The  requirement  in  Circular  No.  A-114 
that  the  head  of  each  agency  designate  an 
office  with  responsibility  for  the  management 
oversight  of  an  agency's  audiovisual 
productions  and  that  an  appropriate  program 
for  the  management  of  audiovisual 
productions  in  conformance  with  36  CFR 
1232.4  is  incorporated  into  this  Circular  at 
Section  9a(10).  The  requirement  that 
audiovisual  activities  be  obtained  consistent 
with  OMB  Circular  No.  A-76  is  covered  by 
Sections  8a(l)(d).  8a(5)(d)(i)  and  8a(6)(b). 

The  National  Archives  and  Records 
Administration  will  continue  to  prescribe  the 
records  management  and  archiving  practices 
of  agencies  with  respect  to  audiovisual 
productions  at  36  CFR  1232.4,  "Audiovisual 
Records  Management." 

Section  8b.  Information  Systems  and 
Information  Technology  Management. 

Section  8b(l).  Evaluation  and  Performance 
Measurement.  OMB  encourages  agencies  to 
stress  several  typies  of  evaluation  in  their 
oversight  of  information  systems.  As  a  first 
step,  agencies  must  assess  the  continuing 
need  for  the  mission  function.  If  the  agency 
determines  there  is  a  continuing  need  for  a 
function,  agencies  should  reevaluate  existing 
work  processes  prior  to  creating  new  or 
upidating  existing  information  systems. 
Without  this  analysis,  agencies  tend  to         ^ 
develop  information  systems  that  improve 
the  efficiency  of  traditional  pajjer-based 
processes  yvhich  may  be  no  longer  needed. 
The  application  of  information  technology 
presents  an  opportunity  to  reevaluate 
.existing  organizational  structures,  work 
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processes,  and  ways  of  interacting  with  the 
public  to  see  whether  they  still  efBciently 
and  effectively  support  the  agency's  mission. 

Benefit-cost  analyses  provide  vital 
management  information  on  the  most 
efficient  allocation  of  human,  financial,  and 
infonnation  resources  to  support  agency 
missions.  Agencies  should  conduct  a  benetit- 
cost  analysis  for  each  information  system  to 
support  management  decision  making  to 
ensure:  (a)  alignment  of  the  planned 
infonnation  system  with  the  agency's 
mission  needs;  (b)  acceptability  of 
information  system  implementation  to  users 
inside  the  Government;  (c)  accessibility  to 
clientele  outside  the  Government;  and  (d) 
realization  of  projected  beneBts.  When 
preparing  benefit-cost  analyses  to  support 
investments  in  information  technology, 
agencies  should  seek  to  quantify  the 
improvements  in  agency  performance  results 
through  the  measurement  of  program 
outputs. 

The  requirement  to  conduct  a  benefit-cost 
analysis  need  not  become  a  burdensome 
activity  for  agencies.  The  level  of  detail 
necessary  for  such  analyses  varies  greatly  and 
depends  on  the  nature  of  the  proposed 
investment.  Proposed  investments  in  "major 
information  systems"  as  defined  in  this 
Circular  require  detailed  and  rigorous 
analysis.  This  analysis  should  not  merely 
serve  as  budget  ju.stification  material,  but 
should  be  part  of  the  ongoing  management 
oversight  process  to  ensure  prudent 
allocation  of  scarce  resources.  Proposed 
investments  for  information  systems  that  are 
not  considered  "major  information  systems" 
should  be  analyzed  and  documented  more 
informally. 

While  it  is  not  necessary  to  create  a  new 
benefit-cost  analysis  at  each  stage  of  the 
information  system  life  c>cle,  it  is  useful  to 
refresh  these  analyser-  with  up-to-date 
information  to  ensure  the  continued  viability 
of  an  information  system  prior  to  and  during 
implementation.  Reasons  for  updating  n 
benefit-cost  analysis  may  include  such 
factors  as  significant  changes  in  projected 
costs  and  benefits,  significant  changes  in 
information  technology  capabilities,  major 
changes  in  requirements  (including 
legislative  or  regulatory  changes),  or 
empirical  data  based  on  performance 
measurement  gained  through  prototype 
results  or  pilot  experience. 

Agencies  should  also  weigh  the  relative 
benefits  of  proposed  investments  in 
information  technologj'  across  the  agency. 
Given  the  fiscal  constraints  facing  the  Federal 
government  in  the  upcoming  years,  agencies 
should  fund  a  portfolio  of  investments  across 
the  agency  that  maximizes  return  on 
investment  for  the  agency  as  a  whole. 
Agencies  should  also  emphasize  those 
proposed  investments  that  show  the  greatest 
probability  (i.e.,  display  the  lowest  financial 
and  operational  risk)  of  achieving  anticipated 
benefits  for  the  organization.  OMB  and  GAO 
are  creating  a  publication  that  will  provide 
agencies  with  reference  materials  for  setting 
up  such  evaluation  processes. 

Agencies  should  complete  a  retrospective 
evaluation  of  information  systems  once 
operational  to  validate  projected  savings, 
changes  in  practices,  and  effectiveness  in 


ser\'ing  affected  publics.  These  post- 
implementation  reviews  may  also  serve  as 
the  basis  for  agency-wide  learning  about 
effective  management  practices. 

Section  8b(2).  Strategic  Information 
Resources  Management  (IRM)  Planning. 
Agencies  should  link  to.  and  to  the  extent 
possible,  integrate  IRM  planning  with  the 
agency  strategic  planning  required  by  the 
Government  Performance  and  Results  Act 
(P.L  103-62).  Such  a  linkage  ensures  that 
agencies  apply  information  resources  to 
programs  that  suppwrt  the  achievement  of 
agreed-upion  mission  goals.  Additionally, 
strategic  IRM  planning  by  agencies  may  help 
avoid  automating  out-of-date,  ineffective,  or 
inefficient  procedures  and  work  processes. 

Agencies  should  also  devote  management 
attention  to  operational  information 
resources  management  planning.  This 
operational  IRM  plaiming  should  provide  a 
one  to  five  year  focus  to  agency  IRM 
activities  and  projects.  Agency  ofterational 
IRM  plans  should  also  provide  ^listing  of  the 
major  information  systems  covered  by  the 
management  oversight  processes  described  in 
Section  8b(3).  Agency  operational  planning 
for  IRM  should  also  communicate  to  the 
public  how  the  agency's  application  of 
information  resources  might  affect  them.  For 
the  contractor  community,  this  includes 
articulating  the  agency's  intent  to  acquire 
information  technology  fix)m  the  private 
sector.  These  data  should  not  be  considered 
acquisition  sensitive,  so  that  they  can  be 
distributed  as  widely  as  possible  to  the 
vendor  community  in  order  to  promote 
competition.  Agencies  should  make  these 
acquisition  plans  available  to  the  public 
through  government-wide  infonnation 
dissemination  mechanisms,  including 
electronic  means. 

Opierational  planning  should  also  include 
initiatives  to  reduce  the  burden,  including 
information  collection  burden,  an  agency 
im(>oses  on  the  pnblic.  Too  often,  for 
example,  agencies  require  personal  visits  to 
government  offices  during  office  hours 
inconvenient  to  the  public.  Instead,  agencies 
should  plan  to  use  information  technology  in 
ways  that  make  the  public's  dealing  with  the 
Federal  government  as  "user-friendly"  as 
possible. 

Each  year,  OMB  issues  a  bulletin 
requesting  copies  of  agencies'  latest  strategic 
IRM  plans  and  annual  updates  to  operational 
plans  for  information  and  information 
technology. 

Section  8b(3).  Information  Systems 
Management  Oversight.  Agencies  should 
consider  what  constitutes  a  "major 
information  system"  for  purposes  of  this 
Circular  when  determining  the  appropriate 
level  of  management  attention  for  an 
information  system.  The  anticipated  dollar 
size  of  an  information  system  or  a  supporting 
acquisition  is  only  one  determinant  of  the 
level  of  management  attention  an  information 
system  requires.  Additional  criteria  to  assess 
include  the  maturity  and  stability  of  the 
technology  under  consideration,  how  well 
defined  user  requirements  are,  the  level  of 
stability  of  program  and  user  requirements, 
and  security  concerns. 

For  instance,  certain  risky  or  "cutting- 
edge"  information  systems  require  closer 


scrutiny  and  more  points  of  reviev/  and 
evaluation.  This  is  particularly  true  when  an 
agency  uses  an  evolutionary  life  cycle 
strategy  that  requires  a  technical  and 
financial  evaluation  of  the  project's  viability 
at  prototype  and  pilot  testing  phases.  Projects 
relying  on  commercial  off-the-shelf 
technology  and  applications  will  generally 
require  less  oversight  than  those  using 
custom-designed  software. 

While  each  phase  of  an  information  system 
life  cycle  may  have  unique  characteristics, 
the  dividing  line  between  the  phases  may  not 
always  be  distinct.  For  instance,  both 
planning  and  evaluation  should  continue 
throughout  the  information  system  life  cycle. 
In  fad,  during  any  phase,  it  may  be  necessary 
to  revisit  the  previous  stages  based  on  new 
information  or  changes  in  the  environment  in 
which  the  system  is  being  developed. 

The  piolicy  statements  in  this  Circular 
describe  an  information  system  life  cycle.  It 
does  not.  however,  make  n  definitive 
statement  that  there  must  be  four  versus  five 
phases  of  a  life  cycle  because  the  life  cycle 
varies  by  the  nature  of  the  information 
system.  Only  two  phases  are  common  to  all 
information  systems — a  beginning  and  an 
end.  As  a  result,  life  cycle  management 
techniques  that  agencies  can  use  may  vary 
depending  on  the  coraplexit}-  and  risk 
inherent  in  the  project. 

One  element  of  this  management  oversight 
policy  is  the  recognition  of  imbedded  and/or 
parallel  life  cycles.  Within  an  information 
system's  life  cycle  there  may  be  other 
subsidiary  life  cycles.  For  instance,  most 
Federal  information  systems  projects  include 
an  acquisition  of  goods  and  services  that 
have  life  cycle  characteristics.  Some  projects 
include  software  development  components, 
which  also  have  life  cycles.  Effective 
management  oversight  of  major  information 
systems  requires  a  recognition  of  all  these 
various  life  cycles  and  an  integrated 
information  systems  management  oversight 
with  the  budget  and  human  resource 
management  cycles  that  exist  in  the  agency. 

Section  8b(2)  of  the  Circular,  underscores 
the  need  for  agencies  to  bring  an  agency-wide 
perspective  to  a  number  of  information 
resources  management  issues.  These  issues 
include  polic>'  formulation,  planning, 
management  and  technical  frameworks  for 
using  information  resources,  and 
management  oversight  of  maior  infonnation 
systems.  Agencies  should  also  provide  for 
coordinated  decision  making  (Section 
8b(3){f))  in  order  to  bring  together  the 
perspectives  from  arjxiss  an  agency,  and 
outside  if  appropriate.  Such  coordination 
may  take  place  in  an  agency- wide 
management  or  IRM  committee.  Interested 
groups  typically  include  functional  users, 
managers  of  financial  and  human  resources, 
information  resources  management 
specialists,  and.  as  appropriate,  the  affected 
public. 

Section  8b(4).  Use  of  Information 
Resources.  Agency  management  of 
information  resources  should  be  guided  by 
management  and  technical  frameworks  for 
agency-wide  information  and  information 
technology  needs.  The  technical  framework 
should  serve  as  a  reference  for  updates  to 
existing  and  new  information  systems.  The 
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management  framework  should  assure  the 
integration  of  proposed  information  systems 
projects  into  th^  technical  framework  in  a 
manner  that  will  ensure  progress  toward 
achieving  an  open  systems  environment. 
Agency  strategic  IRM  planning  should 
describe  the  parameters  (e.g.,  technical 
standards)  of  such  a  technical  framework. 
The  management  framework  should  drive 
operational  planning  and  should  describe 
how  the  agency  intends  to  use  information 
and  information  technology  consistent  with 
the  technical  framework. 

Agency  management  and  technical 
frameworks  for  information  resources  should 
address  agency  strategies  to  move  toward  an 
open  systems  environment.  These  strategies 
should  consist  of  one  or  multiple  profiles  (an 
internally  consistent  set  of  standards),  based 
on  the  current  version  of  the  NIST's 
Application  Portability  Profile.  These  profiles 
should  satisfy  user  requirements, 
accommodate  officially  recognized  or  de 
facto  standards,  and  promote 
interoperability,  application  pwrtability,  and 
scalability  by  defining  interfaces,  services, 
protocols,  and  data  formats  favoring  the  use 
of  nonproprietary  specifications. 

Agencies  should  focus  on  how  to  better 
utilize  the  data  they  currently  collect  from 
the  public.  Because  agencies  generally  do  not 
share  information,  the  public  often  must 
respond  to  duplicative  information 
collections  bom  various  agencies  or  their 
components.  Sharing  of  information  about 
individuals  should  be  consistent  with  the 
Privacy  Act  of  1974,  as  amended,  and 
Appendix  I  of  this  Circular. 

Services  provided  by  IPSOs  to  components 
of  their  own  agency  are  often  jjerceived  to  be 
"free"  by  the  service  recipients  because  their 
costs  are  budgeted  as  an  "overhead"  charge. 
Service  recipients  typically  do  not  pay  for 
IPSO  services  based  on  actual  usage.  Since 
the  services  are  perceived  to  be  free,  there  is 
very  little  incentive  for  either  the  service 
recipients  or  the  IPSO  managers  to  be 
watchful  for  opportunities  to  improve 
productivity  or  to  reduce  costs.  Agencies  are 
encouraged  to  institute  chargeback 
mechanisms  for  IPSOs  that  provide  common 
information  processing  services  across  a 
number  of  agency  components  when  the 
resulting  economies  are  exjiected  to  exceed 
the  cost  of  administration. 

Section  8b(5).  Acquisition  of  Information 
Technology.  Consistent  with  the 
requirements  of  the  Brooks  Act  and  the 
Paperwork  Reduction  Act.  agencies  should 
acquire  information  technology  to  improve 
service  delivery,  reduce  the  cost  of  Federal 
program  administration,  and  minimize 
burden  of  dealing  with  the  Federal 
government.  Agencies  may  wish  to  ask 
potential  offerors  to  prop>ose  different 
technical  solutions  and  approaches  to 
fulfilling  agency  mission  requirements. 
Evaluating  acquisitions  of  information 
technology  must  assess  both  the  benefits  and 
costs  of  applying  technology  to  meet  such 
requirements. 

The  distinction  between  information 
system  life  cycles  and  acquisition  life  cycles 
is  important  when  considering  the 
implications  of  OMB  Circular  A-109, 
Acquisition  of  Major  Systems,  to  the 


acquisition  of  information  resources.  Circular 
A-109  presents  one  strategy  for  acquiring 
information  technology  when: 

(i)  The  agency  intends  to  fund  operational 
tests  and  demonstrations  of  system  design; 

(ii)  The  risk  is  high  due  to  the  unproven 
integration  of  custom  designed  software  and/ 
or  hardware  components: 

(iii)  The  estimated  cost  savings  or 
operational  improvements  from  such  a 
demonstration  will  further  improve  the 
return  on  investment;  or 

(iv)  The  agency  wants  to  acquire  a  solution 
based  on  state-of-the-art,  unproven 
technology. 

Agencies  should  comply  with  OMB 
Circular  A-76,  Performance  of  Commercial 
Activities,  when  considering  conversion  fb  or 
from  in-house  or  contract  performance. 

Agencies  should  ensure  that  acquisitions 
for  new  information  technology  comply  with 
GSA  regulations  concerning  information 
technology  accessibility  for  individuals  with 
disabilities  |41  C.F.R.  201-20.103-7). 

Section  98^11).  Ombudsman.  The  senior 
agency  official  designated  by  the  head  of 
each  agency  under  44  U.S.C.  3506(a)  is 
charged  with  carrying  out  the  responsibilities 
of  the  agency  under  the  PRA.  Agency  senior 
information  resources  management  officials 
are  responsible  for  ensuring  that  their  agency 
practices  are  in  compliance  with  OMB 
p>olicies.  It  is  envisioned  that  the  agency 
senior  information  resources  management 
official  will  work  as  an  ombudsman  to 
investigate  alleged  instances  of  agency  failure 
to  adhere  to  the  policies  set  forth  in  the 
Circular  and  to  recommend  or  take  corrective 
action  as  appropriate.  Agency  heads  should 
continue  to  use  existing  mechanisms  to 
ensure  compliance  with  laws  and  policies. 

Section  9b.  International  Relationships. 
The  information  policies  contained  in  the 
PRA  and  Circular  A-130  are  based  on  the 
premise  that  government  information  is  a 
valuable  national  resource,  and  that  the 
economic  benefits  to  society  are  maximized 
when  government  information  is  available  in 
a  timely  and  equitable  manner  to  all. 
Maximizing  the  benefits  of  government 
information  to  society  depends,  in  turn,  on 
fostering  diversity  among  the  entities 
involved  in  disseminating  it.  These  include 
for-profit  and  not-for-profit  entities,  such  as 
information  vendors  and  libraries,  as  well  as 
State,  local  and  tribal  governments.  The 
policies  on  charging  the  cost  of 
dissemination  and  against  restrictive 
practices  contained  in  the  PRA  and  Circular 
A-130  are  aimed  at  achieving  this  goal. 

Other  nations  do  not  necessarily  share 
these  values.  Although  an  increasing  number 
are  embracing  the  concept  of  equitable  and 
unrestricted  access  to  public  information — 
particularly  scientific,  environmental,  and 
geographic  information  of  great  public 
benefit — other  nations  are  treating  their 
information  as  a  conunodity  to  be 
"commercialized".  Whereas  the  Cop>Tight 
Act,  17  use.  105,  has  long  provided  that 
"(cjopyright  protection  under  this  title  is  not 
available  for  any  work  of  the  United  States 
Government,"  some  other  nations  take 
advantage  of  their  domestic  copyright  laws 
that  do  permit  government  copyright  and 
assert  a  monopoly  on  certain  categories  of 


information  in  order  to  maximize  revenues. 
Such  arrangements  tend  to  preclude  other 
entities  from  developing  markets  for  the 
information  or  otherwise  disseminating  the 
information  in  the  public  interest. 

Thus,  Federal  agencies  involved  in 
intemationcl  data  exchanges  are  sometimes 
faced  with  problems  in  disseminating  data 
stemming  from  differing  national  treatment 
of  government  copyright.  For  example,  one 
country  may  attempt  to  condition  the  sharing 
of  data  with  a  Federal  agency  on  an 
agreement  that  the  agency  will  withhold 
release  of  the  information  or  otherwise 
restrict  its  availability  to  the  public.  Since  the 
Freedom  of  Information  Act  does  not  provide 
a  categorical  exemption  for  copyrighted 
information,  and  Federal  agencies  have 
neither  the  authority  nor  capability  to  enforce 
restrictions  on  behalf  of  other  nations, 
agencies  faced  with  such  restrictive 
conditions  lack  clear  guidance  as  to  how  to 
respond. 

The  results  of  the  July  1995  Congress  of  the 
World  Meteorological  Organization,  which 
sought  to  strike  a  balance  of  interests  in  this 
area,  are  instructive.  Faced  with  a  resolution 
which  would  have  essentially  required 
member  nations  to  enforce  restrictions  on 
ceriain  categories  of  information  for  the 
commercial  benefit  of  other  nations,  the 
United  States  proposed  a  compromise  which 
was  ultimately  accepted.  The  compromise 
explicitly  affirmed  the  general  principle  that 
government  meteorological  information — like 
all  other  scientific,  technical  and 
environmental  information — should  be 
shared  globally  without  restriction;  but 
recognized  that  individual  nations  may  in 
particular  cases  apply  their  own  domestic 
copyright  and  similar  laws  to  prevent  what 
they  deem  to  be  unfair  or  inappropriate 
comjjetition  within  their  own  territories.  This 
compromise  leaves  open  the  door  for  further 
consultation  as  to  whether  the  future  of 
government  information  policy  in  a  global 
information  infrastructure  should  follow  the 
"open  and  unrestricted  access"  model 
embraced  by  the  United  States  and  a  number 
of  other  nations,  or  if  it  should  follow  the 
"government  commercialization"  model  of 
others. 

Accordingly,  since  the  PRA  and  Circular 
A-130  are  silent  as  to  how  agencies  should 
respond  to  similar  situations,  we  are 
providing  the  following  suggestions.  They  are 
intended  to  foster  globally  the  open  and 
unrestricted  information  policy  embraced  by 
the  United  States  and  like  minded  nations, 
while  permitting  agencies  to  have  access  to 
data  provided  by  foreign  governments  with 
restrictive  conditions. 

Release  by  a  Federal  agency  of  copyrighted 
information,  whether  under  a  FOIA  request 
or  otherwise,  does  not  affect  any  rights  the 
copyright  holder  might  otherwise  f>ossess. 
Accordingly,  agencies  should  inform  any 
concerned  foreign  governments  that  their 
copyright  claims  may  be  enforceable  under 
United  States  law,  but  that  the  agency  is  not 
authorized  to  prosecute  any  such  claim  on 
behalf  of  the  foreign  government. 

Whenever  an  agency  seeks  to  negotiate  an 
international  agreement  in  which  a  foreign 
party  seeks  to  impose  restrictive  practices  on 
information  to  be  exchanged,  the  agency 
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should  first  coordinate  with  the  State 
Department.  The  State  Department  will  work 
with  the  agency  to  develop  the  least 
restrictive  terms  consistent  with  United 
States  policy,  and  ensure  that  those -terms 
receive  full  interagency  clearance  through  the 
established  process  for  granting  agencies 
authority  to  negotiate  and  conclude 
international  agreements. 

Finally,  whenever  an  agency  is  attending 
meetings  of  international  or  multilateral 
organizations  where  restrictive  practices  are 
being  proposed  as  binding  on  member  states, 
the  agency  should  coordinate  with  the  State 
Department,  the  Office  of  Management  and 
Budget,  the  Office  of  Science  and  Technology 
Policy,  or  the  U.S.  Trade  Representative,  as 
appropriate,  before  expressing  a  px>sition  on 
behalf  of  the  United  States. 

(FR  Doc.  96-3645  Filed  2-16-96;  8:45  am] 
BILUNG  CODE  3110-01-P 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Proposed  Compretiensive  Plan  for 
Fiscal  Year  1996 

agency:  Office  of  Justice  Programs, 
Office  ot  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTKXil:  Notice  of  Proposed  Program 
Plan  for  fiscal  year  1996. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  this  notice  of  its  Proposed 
Comprehensive  Plan  for  fiscal  year 
1996. 

DATES:  Comments  must  be  submitted  on 
or  before  April  5, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Shay  Bilchik.  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Room  742,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Garry,  Special  Assistant  to  the 
Administrator,  (202)  307-6226.  [This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  Section  204(b)(5)(A), 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  42 
U.S.C.  §5601  et  seq.  ( JJDP  Act),  the 
Administrator  of  OJJDP  is  publishing  for 
public  comment  a  Proposed 
Comprehensive  Plan  describing  the 
program  activities  that  OJJDP  proposes 
to  carry  out  during  fiscal  year  1996.  The 
Proposed  Comprehensive  Plan  includes 
activities  authorized  in  Parts  C  and  D  of 
Title  II  of  the  JJDP  Act,  codified  at  42 
U.S.C.  §5651-56653,  5667,  5667a. 
Taking  into  consideration  comments 
received  on  this  Proposed 
Comprehensive  Plan,  the  Administrator 
will  develop  and  publish  a  Final 
Comprehensive  Plan  describing  the 
particular  program  activities  that  OJJDP 
intends  to  fund  during  fiscal  year  1996, 
using  in  whole  or  in  part  funds 
appropriated  under  Parts  C  and  D  of 
Title  n  of  the  JJDP  Act. 

At  the  time  of  publication,  OJJDP's 
fiscal  year  1996  appropriation  level  has 
not  been  determined.  Consequently, 
OJJDP  has  not  provided  dollar  amounts 
for  programs  included  in  the  proposed 
plan.  Both  the  final  decision  to  fund 
new  and  continuation  programs  and  the 
amount  of  funds  provided  will  depend, 
in  part,  on  the  level  of  Part  C  and  Part 
D  funds  available  for  fiscal  year  1996. 


By  receiving  public  comment  at  this 
point  in  time,  the  Office  will  be  able  to 
make  appropriate  modifications  in  the 
final  program  plan,  if  necessitated  by  a 
lower  appropriation,  that  reflect 
priorities  in  the  field. 

Notice  of  the  official  solicitation  of 
grant  or  cooperative  agreement 
applications  under  the  Final 
Comprehensive  Plan  will  be  published 
at  a  later  date  in  the  Federal  Register. 
No  proposals,  concept  papers,  or  other 
forms  of  application  should  be 
submitted  at  this  time. 

Overview 

OJJDP  was  established  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  42  U.S.C.  §  5601 
et  seq.  to  provide  a  comprehensive, 
coordinated  approach  to  prevent  and 
control  juvenile  crime  and  improve  the 
juvenile  justice  system.  OJJDP 
administers  a  State  Formula  Grants 
Program  in  57  States  and  territories, 
funds  more  than  100  projects  through  its 
Special  Emphasis  Discretionary  Grant 
Program  and  its  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention,  and  coordinates  Federal 
activities  related  to  juvenile  justice  and 
delinquency  prevention. 

OJJDP  serves  as  the  staff  agency  for 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
coordinates  the  Concentration  of 
Federal  Efforts  Program;  and 
administers  the  Title  IV  Missing  and 
Exploited  Children's  Program,  the  Title 
V  Prevention  Incentive  Grants  Program, 
and  programs  under  the  Victims  of 
Child  Abuse  Act  of  1990,  as  amended 
§42  U.S.C.  13001  etseq. 

Fiscal  Year  1996  Program  Planning 
Activities 

The  OJJDP  program  planning  process 
for  fiscal  year  1996  is  coordinated  with 
the  Assistant  Attorney  General,  Office  of 
Justice  Programs  (OJP),  and  the  four 
other  OJP  Program  Bureaus:  the  Bureau 
of  Justice  Assistance  (BJA);  the  Bureau 
of  Justice  Statistics  (BJS);  the  National 
Institute  of  Justice  (NIJ);  and  the  Office 
for  Victims  of  Crime  (OVC).  The 
program  planning  process  involves  the 
following  steps: 

•  Internal  review  of  existing  programs 
by^  OJJDP  staff. 

•  Internal  review  of  proposed 
programs  by  OJP  bureaus  and  selected 
Department  of  Justice  components. 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors. 

•  Review  of  information  contained  in 
State  comprehensive  plans. 

•  Review  of  comments  made  by  youth 
service  providers,  juvenile  justice 
practitioners,  and  researchers,  including 


focus  group  sessions  held  during  fiscal 
year  1995  to  receive  input  in  proposed 
new  program  areas. 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policy  makers 
concerning  State  and  local  needs. 

•  Consideration  of  all  comments 
received  during  the  period  of  public 
comment  on  the  Proposed 
Comprehensive  Plan. 

Discretionary  Program  Activities 

Discretionary  Grant  Continuation  Policy 

OJJDP  has  listed  on  the  following 
pages  continuation  projects  currently 
funded  in  whole  or  in  part  with  Part  C 
and  Part  D  funds  and  eligible  for 
continuation  funding  in  fiscal  year 
1996,  either  within  an  existing  project 
period  or  through  an  extension  for  an 
additional  project  period.  A  grantee's 
eligibihty  for  continued  funding  for  an 
additional  budget  period  vdthin  an 
existing  project  period  depends  on  the 
grantee's  compliance  with  funding 
eligibility  requirements  and 
achievement  of  the  prior  year's 
objectives.  The  amount  of  award  is 
based  on  prior  projections, 
demonstrated  need,  and  fund 
availability. 

Consideration  for  continuation 
fundinfi  for  an  additional  project  period 
for  previously  funded  discretionary 
grant  programs  will  be  based  upon 
several  factors,  including: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
ofthe  JJDP  Act. 

•  Responsiveness  to  OJJDP  and 
Department  of  Justice  fiscal  year  1996 
program  priorities. 

•  Compliance  with  performance 
requirements  of  prior  grant  years. 

•  Compliance  with  fiscal  and 
regulatory  requirements. 

•  Compliance  with  any  special 
conditions  of  the  award. 

•  Availability  of  funds  (based  on 
program  priority  determinations). 

In  accordance  with  Section  262 
(d)(1)(B)  ofthe  JJDP  Act.  as  amended, 
U.S.C.  §  5665a,  the  competitive  process 
for  the  award  of  Part  C  funds  shall  not 
be  required  if  the  Administrator  makes 
a  written  determination  waiving  the 
competitive  process: 

1.  With  respect  to  programs  to  be 
carried  out  in  areas  in  which  the 
President  declares  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  codified  at  42  U.S.C. 

§  5121  et  seq.  that  a  major  disaster  or 
emergency  exists,  or 

2.  With  respect  to  a  particular 
program  described  in  part  C  that  is 
uniquely  qualified. 
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OJJDP  Funding  Policy 

OJJDP  seeks  to  focus  its  assistance  on 
the' development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  delinquency  and 
improving  the  juvenile  justice  system  by 
establishing  partnerships  with  State  and 
local  governments  and  public  and 
private  organizations.  To  that  end, 
OJJDP  has  set  three  goals  that  constitute 
the  major  elements  of  a  sound  policy  for 
juvenile  justice  and  delinquency 
prevention: 

»  To  promote  delinquency  prevention 
and  early  intervention  efforts  that 
reduce  the  flow  of  juvenile  offenders 
into  the  juvenile  justice  system,  the 
numbers  of  serious  and  violent 
offenders,  and  the  development  of 
chronic  delinquent  careers. 

•  To  foster  the  use  of  community- 
based  programs  and  services  for  juvenile 
offenders,  consistent  with  preserving 
the  public  safety,  and  in  a  manner  that 
serves  the  appropriate  development  and 
best  use  of  secure  detention  and 
corrections  options. 

•  To  improve  the  juvenile  justice 
system  and  the  response  of  the  system 
to  juvenile  delinquents,  status  offenders, 
and  dependent,  neglected,  and  abused 
children. 

Underlying  each  ofthe  three  goals  is 
the  overarching  premise  that 
achievement  of  these  goals  is  vital  to 
protecting  the  long-term  safety  of  the 
public  from  increased  juvenile 
delinquency  and  violence.  In  pursuing 
these  goals,  we  divide  our  programs  into 
the  key  categories  you  will  find  in  the 
program  plan:  public  safety  and  law 
enforcement,  strengthening  the  juvenile 
justice  system,  delinquency  prevention 
and  intervention,  and  child  abuse  emd 
neglect  and  dependency  courts.  The 
following  discussion,  however, 
addresses  the  broader  goals  of  OJJDP. 

Delinquency  Prevention  and  Early 
Intervention 

A  primary  goal  of  OJJDP  is  to  identify 
and  promote  programs  that  prevent  or 
reduce  the  occurrence  of  juvenile 
offenses,  both  criminal  and  non- 
criminal, and  to  intervene  immediately 
and  effectively  when  delinquent  or 
status  offense  conduct  first  occurs.  A 
sound  policy  for  juvenile  delinquency 
prevention  seeks  to  strengthen  the  most 
powerful  contributing  factor  to  socially 
acceptable  behavior — a  productive  place 
for  young  people  in  a  law-abiding 
society.  Delinquency  prevention 
programs  can  operate  on  a  broad  scale, 
providing  for  positive  youth 
development,  or  can  target  juveniles 
identified  as  being  at  high  risk  for 
delinquency,  with  programs  designed  to 


reduce  future  juvenile  offending.  OJJDP 
prevention  programs  take  a  risk-focused 
delinquency  prevention  approach  based 
on  public  health  and  social 
development  models. 

Early  interventions  are  designed  to 
provide  services  to  juveniles  whose 
non-criminal  misbehavior  indicates  that 
they  are  on  a  delinquent  pathway,  or  for 
first  time  non-violent  delinquent 
offenders  or  non-serious  repeat 
offenders  who  do  not  respond  to  initial 
system  intervention.  These 
interventions  are  generally  non-punitive 
but  serve  to  hold  a  juvenile  accountable 
while  providing  services  tailored  to  the 
individual  needs  of  the  juvenile  and  the 
juvenile's  family.  They  are  designed  to 
both  deter  future  misconduct  and 
ameliorate  risk  or  enhance  protective 
factors. 

Community-Based  Alternatives 

A  second  OJJDP  goal  is  to  identify  and 
promote  effective  community-based 
programs  and  services  for  juveniles  who 
have  formal  contact  with  the  juvenile 
justice  system,  emphasizing  options  that 
maintain  the  safety  ofthe  public,  are 
appropriately  restrictive,  and  promote 
and  preserve  positive  ties  with  the 
child's  family,  school,  and  community. 
Communities  cannot  afford  to  place 
responsibility  for  juvenile  delinquency 
entirely  on  publicly  operated  juvenile 
justice  system  programs.  A  sound  policy 
for  combating  juvenile  delinquency  and 
reducing  the  threat  of  youth  violence 
makes  maximum  use  of  a  full  range  of 
public  and  private  programs  and 
services,  most  of  which  operate  in  the 
juvenile's  home  community,  including 
those  provided  by  the  health  and  mental 
health,  child  welfare,  social  service,  and 
educational  systems. 

Coordination  of  the  development  of 
community-based  programs  and 
services  with  the  development  and  use 
of  a  secure  detention  and  correctional 
system  capability  for  those  juveniles 
who  require  a  secure'option  is  cost 
effective,  will  protect  the  public,  reduce 
facility  crowding,  and  result  in  better 
services  for  both  institutionalized 
juveniles  and  those  who  can  be  served 
while  remaining  in  their  community 
environment. 

Improvement  of  the  Juvenile  Justice 
System 

A  third  goal  of  OJJDP  is  to  promote 
improvements  in  the  juvenile  justice 
system  and  facilitate  the  most  effective 
allocation  of  system  resources.  This  goal 
is  necessary  for  holding  juveniles  who 
commit  crimes  accountable  for  their 
conduct,  particularly  serious  and 
violent  offenders  who  sometimes  slip 
through  the  cracks  of  the  system  or  are 


inappropriately  diverted.  This  includes 
assisting  law  enforcement  officers  in 
their  efforts  to  prevent  and  control 
delinquency  and  the  victimization  of 
children  through  community  policing 
programs  and  coordination  and 
collaboration  with  other  system 
components  and  with  child  caring 
systems.  It  involves  helping  juvenile 
and  family  courts  and  the  prosecutors 
and  public  defenders  who  practice  in 
those  courts,  to  provide  individualized 
justice  that  maintains  due  process 
protections.  It  requires  tr)ing  innovative 
programs  and  carefully  evaluating  those 
programs  to  determine  what  works  and 
what  does  not  work.  It  includes  a 
commitment  to  mvolving  crime  victims 
in  the  juvenile  justice  system  and 
ensuring  that  their  rights  are  considered. 
OJJDP  will  continue  to  work  closely 
with  the  Office  for  Victims  of  Crime  to 
further  cooperative  programming, 
including  the  provision  of  services  to 
juveniles  who  are  crime  victims  or 
when  the  provision  of  victims  services 
improves  the  operation  ofthe  juvenile 
justice  system.  It  also  calls  for  building 
an  appropriate  juvenile  detention  and 
corrections  capacity  and  for  intensified 
efforts  to  use  juvenile  detention  and 
correctional  facilities  when  necessary 
and  under  conditions  that  maximize 
public  safety,  while  providing  effective 
rehabihtation  services.  It  requires 
encouraging  states  to  carefully  consider 
the  use  of  expanded  transfer  authority 
that  sends  the  most  serious,  violent,  and 
intractable  juvenile  offenders  to  the 
criminal  justice  system,  while 
preserving  individualized  justice.  It 
necessitates  conducting  research  and 
gathering  statistical  information  in  order 
to  understand  how  the  juvenile  justice 
system  works  in  serving  children  and 
families.  And  finally,  the  system  can 
only  be  improved  if  information  and 
knowledge  is  communicated, 
understood,  and  applied  for  the  purpose 
of  juvenile  justice  system  improvement. 

Introduction  to  Fiscal  Year  1996 
Proposed  Program  Plan 

Unprecedented  rates  of  juvenile 
violence  and  delinquency, 
victimization,  school  drop  out,  teen 
pregnancy,  illegal  drug  use,  and  child 
abuse  and  neglect  are  plaguing  our 
country.  In  jurisdictions  across  the 
Nation,  over-burdened  juvenile  justice 
and  dependency  court  systems  are  too 
often  responsible  for  redressing  the 
results  of  unstable  families  lacking 
parenting  skills  and  communities  with 
inadequate  health  and  mental  health 
support  networks,  fragmented  social 
service  deliver^'  systems,  a  shortage  of 
constructive  activities  for  young  people, 
and  easy  access  to  guns  and  drugs.  They 
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lack  the  resources  necessary  to  respond 
to  serious,  violent,  and  chronic 
delinquency,  to  hold  juveniles 
accountable,  and  to  t\im  back  the  tide  of 
increasing  violent  delinquency  by 
providing  early  intervention  services  for 
at-risk  juveniles  and  their  families. 

The  OJJDP  fiscal  year  1996  Proposed 
Comprehensive  Plan  seeks  to  support 
programming  that  is  built  on  sound 
research  and  strengthens  collaborations 
needed  to  empower  the  juvenile  justice 
and  dependency  court  systems  to  work 
effectively  with  communities  in 
preventing  and  controlUng  delinquency 
and  reducingjuvenile  victimization. 

In  1993,  OlpP  published  a 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
(Comprehensive  Strategy).  Designed  to 
provide  a  response  to  the  social  crisis 
we  are  facing,  the  Comprehensive 
Strategy  utiUzes  statistics,  research,  and 
program  evaluations  as  the  basis  for  a 
set  of  soimd  principles  for  establishing 
a  continuiun  of  care  for  our  children. 
The  Comprehensive  Strategy 
emphasizes  the  importance  of  local 
planning  teams  assessing  the  factors 
which  put  youth  at  risk  for  delinquency, 
determining  available  resources,  and 
putting  in  place  prevention  programs 
that  either  reduce  those  risk  factors  or 
provide  protective  factors  that  buffer 
juveniles  from  the  impact  of  risk  factors. 
The  Comprehensive  Strategy  also 
stresses  the  importance  of  early 
intervention  for  juveniles  whose 
behavior  puts  them  on  one  or  more 
pathways  to  delinquency  and  of  having 
a  system  of  graduated  sanctions  that  can 
ensure  immediate  and  appropriate 
accountability  and  treatment  for 
juvenile  offenders. 

During  Fiscal  Year  1995  OJJDP 
published  a  Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
(Guide).  The  Guide  provides 
information  on  the  process  of 
identifying  risk  and  protective  factors  in 
the  community  and  offers  detailed 
information  about  programs  known  to 
prevent  delinquency  or  reduce 
recidivism.  By  providing  a  foundation 
and  framework  for  each  community's 
individuahzed  strategy,  the  Guide  can 
serve  as  a  powerful  tool  for  states,  cities, 
counties,  and  neighborhoods  that  are 
■  mobilizing  to  address  the  problem  of 
juvenile  violence  and  delinquency. 

The  Comprehensive  Strategy  also 
served  as  the  foimdation  for  the 
development  of  the  National  Juvenile 
Justice  Action  Plan  (Action  Plan),  due  to 
be  published  by  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  in  March.  The 
Action  Plan  provides  an  additional 


resoiut»  to  communities  that  seek  to 
balance  vigorous  enforcement  of  the  law 
and  prevention  services  in  order  to 
reduce  juvenile  delinquency  and 
violence.  The  Action  Plan  prioritizes 
Federal  activities  and  resources  under 
eight  critical  objectives,  each  of  which 
needs  to  be  addressed  in  order  to 
effectively  combat  delinquency  and 
violence.  The  Action  Plan  describes 
grants,  training,  technical  assistance, 
information  dissemination,  and  research 
and  evaluation  activities  that  will  assist 
jurisdictions  to:  (1)  Strengthen  their 
juvenile  justice  systems;  (2)  prosecute 
certain  serious,  violent  and  chronic 
juvenile  offenders  in  the  criminal  justice 
system;  (3)  target  youth  gun,  gang  and 
drug  violence  through  comprehensive 
policing  and  prevention  techniques;  (4) 
create  positive  opportunities  for  youth; 
(5)  break  the  cycle  of  violence  by 
addressing  child  victimization,  abuse 
and  neglect:  (6)  mobilize  communities 
into  effective  partnerships  for  change; 
(7)  conduct  research  and  evaluate 
programs;  and  (8)  develop  a  public 
education  campaign  in  order  to  both  get 
the  message  out  about  successes  in 
addressing  juvenile  deUnquency  and 
violence  and  rebuild  confidence  in 
every  community's  ability  to  impact  this 
serious  problem.  These  are  the  activities 
that  the  research,  as  well  as  niunerous 
expert  commissions  on  at-risk  children, 
youth,  famihes,  and  communities, 
indicates  are  necessary  to  make  a  lasting 
difference.  It  is  these  activities,  coupled 
with  the  Comprehensive  Strategy 
implementation,  that  form  the  basis  of 
OJJDP's  1996  Proposed  Program  Plan. 

■The  Program  Plan  supports  a  balanced 
approach  to  aggressively  addressing 
juvenile  delinquency  and  violence 
through  graduated  sanctions,  improving 
the  juvenile  justice  system's  ability  to 
respond,  and  preventing  the  onset  of 
delinquency.  It  takes  into  account  the 
short  term  need  to  ensure  public  safety 
and  the  long  term  imperative  of 
supporting  children's  development  into 
healthy,  productive  citizens  through  a 
range  of  prevention,  early  intervention, 
and  graduated  sanctions  programs. 

Three  major  new  program  areas  were 
identified  through  a  process  of  engaging 
OJJDP  staff,  other  Federal  agencies,  and 
juvenile  justice  practitioners  in  an 
examination  of  existing  programs, 
research  findings,  and  the  needs  of  the 
field.  They  are:  (1)  Developing  one-stop, 
community-based  intake,  assessment 
and  case  referral  centers  and  programs 
for  juveniles  who  may  require  services 
or  juvenile  justice  system  interventions; 
(2)  supporting  the  linkage  between 
community  and  law  enforcement 
responses  to  youth  gim  violence;  and  (3) 
improving  the  dependency  and  criminal 


coiu-t  system's  and  the  community's 
response  to  child  abuse  and  neglect.  In 
addition,  a  range  of  proposed  research 
and  evaluation  projects  that  will  expand 
oiu*  knowledge  about  juvenile  offenders, 
the  effectiveness  of  prevention, 
intervention,  and  treatment  programs, 
and  the  operation  of  the  juvenile  justice 
system  have  been  identified  for  fiscal 
year  1996  funding  consideration. 
Enhanced  program  support  in  the  area 
of  disproportionate  minority 
confinement,  gender-specific  services, 
and  technical  assistance  to  Native 
American  Tribes,  would  also  be 
provided.  Combined  with  OJJDP 
programs  being  continued  in  fiscal  year 
1996,  these  new  demonstration  and 
support  programs  form  a  continuum  of 
programming  that  supports  the 
objectives  of  the  Action  Plan  and 
mirrors  the  foundation  and  framework 
of  the  Comprehensive  Strategy. 

These  continuation  activities  and 
programs,  as  complemented  by 
proposed  new  programs,  are  at  the  heart 
of  OJJDP's  categorical  funding  efforts. 
For  example,  while  focusing  on  the 
possible  development  of  assessment 
centers  as  a  new  area  of  programming. 
OJJDP  will  continue  to  offer  training 
seminars  in  the  Comprehensive  Strategy 
and  look  to  the  SafeFutures  program  to 
implement  the  Comprehensive  Strategy 
model  under  existing  grants  and 
contracts.  Combined,  these  activities 
provide  a  holistic  approach  to 
prevention  and  early  intervention 
programs  while  enhancing  the  juvenile 
justice  system's  capacity  to  provide 
immediate  and  appropriate 
accountability  and  treatment  for 
juvenile  offenders. 

OJJDP's  Part  D  Gang  Program  will 
continue  to  support  a  range  of 
comprehensive  prevention, 
intervention,  and  suppression  activities 
at  the  local  level,  evaluate  those 
activities,  and  inform  communities 
about  the  nature  and  extent  of  gang 
activities  and  effective  and  innovative 
programs  through  OJJDP's  National 
Youth  Gang  Center.  Similarly,  the 
proposed  demonstration  program 
focusing  on  juvenile  gun  violence 
would  complement  existing  law 
enforcement  and  prosecutorial  training 
programs  by  supporting  grassroots 
community  organization's  efforts  to 
address  juvenile  access,  carriage,  and 
use  of  guns.  This  programming  would 
build  upon  OJJDP's  youth-focused 
community  policing,  mentoring,  and 
conflict  resolution  initiatives,  as  well  as 
programming  in  the  area  of  drug  abuse 
prevention,  such  as  funding  to  the 
Congress  of  National  Black  Churches 
and  the  National  Center  for 
Neighborhood  Enterprise  for  local 
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church  and  neighborhood-based  irug 
abuse  prevention  programs. 

In  support  of  the  need  to  break  the 
cycle  of  violence,  OJJDP's  naw 
demonstration  program  to  improve 
linkages  between  the  dependency  and 
criminal  court  systems,  child  welfare 
and  social  service  providers,  and  family 
strengthening  programs  will 
complement  ongoing  support  of  Court 
Appointed  Special  Advocates,  Child 
Advocacy  Centers,  and  prosecutor  and 
judicial  training  in  the  dependency  field 
that  is  funded  under  the  Victims  of 
Child  Abuse  Act  of  1990,  as  amended. 

The  Plan's  proposed  research  and 
evaluation  programming  would  support 
many  of  the  above  activities  by  filling  in 
critical  gaps  in  our  knowledge  about  the 
level  and  seriousness  of  juvenile  crime 
and  victimization,  its  causes  and 
correlates,  and  effective  programs  in 
preventing  delinquency  and  violence. 
At  the  same  time,  OJJDP's  research 
efforts  will  also  be  geared  toward  efforts 
that  monitor  and  evaluate  the  ways 
juveniles  are  treated  by  the  juvenile  and 
criminal  justices  systems  and  any  trends 
in  this  response,  particularly  as  they 
relate  to  juvenile  violence  and  its 
impact. 

OJJDP  is  also  utilizing  the  national 
perspective  afforded  it,  to  disseminate 
information  to  those  at  the  grassroots 
level — practitioners,  policy  makers, 
commimity  leaders;  and  service 
providers  who  are  directly  responsible 
for  planning  and  implementing  policies 
and  programs  that  impact  on  juvenile 
crime  and  violence. 

OJJDP  will  continue  to  fund 
longitudinal  research  on  the  causes  and 
correlates  of  delinquency,  the  findings 
of  which  are  shared  regularly  with  the 
field  through  OJJDP  publications,  utilize 
state-of-the-art  technology  to  develop 
and  disseminate  an  interactive  CD-ROM 
on  programs  that  work  to  prevent 
delinquency  and  reduce  recidivism,  air 
national  satellite  teleconferences  on  key 
topics  of  relevance  to  practitioners,  and 
publish  new  reports  and  documents  on 
timely  topics  such  as  school -based 
conflict  resolution,  curfews,  the  Federal 
Educational  Records  Privacy  Act. 
confidentiality  of  juvenile  court  records, 
innovative  sentencing  options,  and 
strategies  to  reduce  youth  gun  violence. 

The  various  contracts,  grants, 
cooperative  agreements,  and  interagency 
fund  transfers  described  in  the  Program 
Plan  form  a  continuum  of  activity 
designed  to  address  the  crisis  of  youth 
violence  and  delinquency  in  our  Nation. 
In  isolation,  this  programming  can  do 
little.  However,  the  emphasis  of  OJJDP's 
programming  is  on  collaboration.  It  is 
through  collaboration  that  Federal, 
State,  and  local  agencies.  Native 


American  Tribes,  national 
organizations,  private  philanthropies, 
the  corporate  and  business  sector, 
health,  mental  health  and  social  service 
agencies,  schools,  youth,  families,  and 
clergy  can  come  together  to  form 
partnerships  and  leverage  additional 
resources,  identify  needs  and  priorities, 
and  implement  innovative  strategies. 
Together,  we  can  make  a  difference. 

Fiscal  Year  1996  Proposed  Programs 

The  following  are  brief  summaries  of 
each  of  the  proposed  new  and 
continuation  programs  for  fiscal  year 
1996.  As  indicated  above,  the  program 
categories  are  public  safety  and  law 
enforcement,  strengthening  the  juvenile 
justice  system,  deUnquency  prevention 
and  intervention,  and  child  abuse  and 
neglect  and  dependency  courts. 
However,  because  many  programs  have 
significant  elements  of  more  than  one  of 
these  program  categories,  or  generally 
support  all  of  OJJDP's  programs,  they 
are  listed  in  an  initial  program  category 
called  "Overarching  Programs".  The 
specific  program  priorities  proposed 
within  each  category  are  subject  to 
change  with  regard  to  their  priority 
status,  sites  for  implementation,  and 
other  descriptive  data  and  information 
based  on  the  review  and  comment 
process,  grantee  performance, 
application  quality,  fund  availability, 
and  other  factors. 

A  number  of  programs  contained  in 
this  document  have  been  identified  for 
funding  by  Congress  with  regard  to  the 
grantee(s),  the  amount  of  funds,  or  both. 
Such  programs  are  indicated  by  an 
asterisk  (*).  The  1996  Appropriations 
Act  Conference  Report  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Programs  identified  six 
programs  for  OJJDP  to  examine  and  fund 
if  warranted.  One  of  these  programs  is 
included  in  the  Plan  for  continuation 
funding.  The  remaining  five  will  receive 
careful  consideration  for  funding  in 
fiscal  year  1996. 

Fiscal  Year  1996  Program  Listing 

Overarching 

Program  of  Research  on  the  Causes  and 

Correlates  of  Delinquency 
Field-Initiated  Research 
Evaluation  of  SafeFutures 
0)JDP  Management  Evaluation  Contract 
Juvenile  Justice  Statistics  and  Systems 

Development 
Research  Program  on  Juveniles  Taken  into 

Custody— NCCD 
Juveniles  Taken  into  Custody — Interagency 

Agreement 
Children  in  Custody — Census 
Juvenile  Justice  Data  Resources 
National  Juvenile  Court  Data  Archive* 


National  Juvenile  justice  and  Dehnquency 
Prevention  Training  and  Technical 
Assistance  Center 

Technical  Assistance  for  State  Legislatures 

OJJDP  Technical  Assistance  Support 
Contract— JJRC 

Juvenile  Justice  Clearinghouse 

Telecommunications  Assistance 

Coal!tioi.  for  Juvenile  justice 

Insular  Area  Support  * 

Public  Safety  and  Law  Enforcement 

Kids  and  Guns:  Reducing  Youth  Gun 

Violence 
Ojmprehensive  Community-Wide  Approach 

to  Gang  Prevention,  Intervention,  and 

Suppression  Program 
Targeted  Outreach  with  a  Gang  Prevention  • 

and  Intervention  Component  (Boys  and 

Girls  Clubs) 
National  Youth  Gang  Center 
Child-Centered  Community-Oriented 

Policing 
Law  Enforcement  Training  and  Technical 

Assistance  Program 
Violence  Studies  * 
Hate  Crimes 

Strengthening  the  Juvenile  Justice  Sy-stem 

Development  of  OJJDP's  Comprehensive 

Strategy  for  Serious.  Violent,  and  Chronic 

Juvenile  Offenders 
Serious,  Violent,  and  Chronic  Juvenile 

Offender  Treatment  Program 
Community  Assessment  Centers 
Juvenile  Restitution:  A  Balanced  Approach 
Training  and  Technical  Assistance  Program 

to  Promote  Gender-Specific  Programming 

for  Female  Juvenile  Offenders 
Technical  Assistance  to  Native  American 

Programs 
National  Indicators  of  Juvenile  Violence  and 

Delinquent  Beha%ior  and  Related  Risk 

Factors 
Evaluation  of  the  Comprehensive 

Community-Wide  Approach  to  Gang 

Prevention.  Intervention,  and  Suppression 
Evaluation  of  Intensive  Community- Based 

Aftercare  Demonstration  and  Technical 

Assistance  Program 
Evaluation  of  Statewide  DMC  Projects 
Juvenile  Mentoring  Program  (JUMP) 

Evaluation 
Juvenile  Transfers  to  Criminal  Court  Studies 
Technical  Assistance  to  Juvenile  Courts  * 
Juvenile  Court  Judges  Training* 
The  Juvenile  justice  Prosecution  Unit 
Due  Process  Advocacy  Program  Development 
Intensive  Community-Based  .Aftercare 

Demonstration  and  Technical  Assistance 

Program 
Training  and  Technical  Assistance  for 

National  Innovations  to  Reduce 

Disproportionate  .Minority  Confinement 

(The  Deborah  Wysinger  Memorial  Program) 
juvenile  Probation  Survey  Research 
Improvements  in  Correctional  Education  (or 

Juvenile  Oftenders 
Performance-Based  Standards  for  juvenile 

Detention  and  Corrections  Facilities 
Technical  Assistance  to  juvenile  Corrections 

and  Detention  (The  lames  E.  Gould 

Memorial  Program) 
Training  for  Juvenile  Corrections  and 

Detention  Staff 
Training  for  Line  Staff  in  juvenile  Detention 

and  Corrections 
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Training  and  Technical  Support  for  State  and 
Local  lurisdictional  Teams  to  Focus  on 
Juvenile  Corrections  and  Detention 
Overcrowding 

National  Program  Directory 

Delinquency  Prevention  and  Intervention 

Training  In  Risk-Focused  Prevention 

Strategies 
Youth-Centered  Conflict  Resolution 
Pathways  to  Success 
Teens.  Crime,  and  the  Community:  Teens  in 

Action  in  the  90s  * 
Law-Related  Education 
Cities  in  Schools — Federal  Interagency 

Partnership 
Race  Against  Drugs 
The  Congress  of  National  Black  Churches: 

National  Anti-Drug  Abuse/Violence 

Campaign  (NADVC) 
Community  Anti-Drug  Abuse  Technical 

Assistance  Voucher  Project 
Training  and  Technical  Assistance  for  Family 

Strengthening  Services 
Henry  Ford  Health  System  * 
Jackie  Robinson  Center  * 

Child  Abuse  and  Neglect  and  Dependency 
Courts 

A  Community-Based  Approach  to  Combating 

Child  Victimization 
Permanent  Families  for  Abused  and 

Neglected  Children  * 
Parents  Anonymous,  Inc.* 
Lowcountry  Children's  Center,  Inc.* 

Overarching 

Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency 

Three  projects  sites  comprise  the 
Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency:  The 
University  of  Colorado  at  Boulder,  the 
University  of  Pittsburgh,  and  the  State 
University  of  New  York  at  Albany.  The 
main  purpose  of  fiscal  year  1996 
funding  would  be  to  support  additional 
data  analyses  in  support  of  OJJDP 
program  development.  Results  from  this 
program  have  been  used  extensively  in 
the  development  of  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile  Offenders 
and  other  program  initiatives. 

OJJDP  began  funding  this  program  in 
1986  and  has  invested  approximately 
SIO  million  to  date.  The  program  has 
addressed  many  isgjies  of  juvenile 
violence  and  delinquency.  These 
include  developing  and  testing  causal 
models  for  chronic  violent  offending 
and  examining  interrelationships  among 
gang  involvement,  drug  selling,  and  gun 
ownership/use.  To  date,  the  Program 
has  produced  a  massive  amount  of 
information  on  the  causes  and  correlates 
of  delinquent  behavior. 

Although  there  is  great  commonaUty 
across  the  projects,  each  has  unique 
design  features.  Additionally,  each 
project  has  disseminated  the  results  of 


its  research  through  a  variety  of 
publications,  reports,  and  presentations. 

With  proposed  fiscal  year  1996 
funding,  each  site  of  the  Causes  and 
Correlates  Program  would  be  provided 
additional  funds  to  further  analyze  the 
longitudinal  data.  New  publications, 
including  two  joint  publications,  would 
be  developed  in  fiscal  year  1996  and 
both  the  role  of  mental  health  in 
delinquency  and  pathways  to 
delinquency  would  be  the  subject  of 
further  analyses. 

This  program  would  be  implemented 
by  the  current  grantees.  Institute  of 
Behavioral  Science,  University  of 
Colorado  at  Boulder;  Western 
Psychiatric  Institute  and  Clinic, 
University  of  Pittsburgh;  and  Hindelang 
Criminal  Justice  Research  Center,  State 
University  of  New  York  at  Albany.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1996. 

Field-Initiated  Research 

Through  the  fiscal  year  1996  Field- 
Initiated  Research  program,  OJJDP 
would  solicit  innovative  programs  that 
address  critical  research  and  evaluation 
needs  of  the  juvenile  justice  field. 
Priority  research  topics  include:  youth 
gangs  in  residential  facilities;  mental 
health  issues;  waiver  and  transfer  to  the 
juvenile  justice  system;  reporting  of 
child  victimization;  improving  data 
collaboration  efforts  between  juvenile 
justice,  child  welfare,- child  protective 
services,  and  mental  health; 
institutional  crowding;  and  topics 
related  to  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders.  In  addition 
to  research  topics,  this  program  would 
also  entertain  proposals  from  State  and 
local  agencies  wishing  to  conduct 
evaluations  of  programs  initiated  with 
OJJDP  Formula,  Title  V,  and 
discretionary  fimds  that  appear  to  be 
having  significant  impact  and  offer  a 
possibility  for  national  replication. 

OJJDP  proposes  to  issue  a  competitive 
solicitation  for  this  initiative  in  fiscal 
year  1996. 

Evaluation  of  SafeFutures 

In  fiscal  year  1995,  OIJDP  funded  six 
communities  under  the  SafeFutures: 
Partnerships  to  Reduce  Youth  Violence 
and  Delinquency  Program.  The  program 
sites  are:  Contra  Costa  County, 
Cahfomia;  Fort  Belknap  Indian 
Community.  Montana;  Boston, 
Massachusetts;  St.  Louis.  Missouri; 
Seattle,  Washington;  and  Imperial 
County,  California.  The  SafeFutures 
Program  provides  support  for  a 
comprehensive  prevention, 
intervention,  and  treatment  program  to 


meet  the  needs  of  at-risk  juveniles  and 
their  families. 

Approximately  $8  million  per  year 
will  be  made  available  over  a  5-year 
project  period  to  support  the  efforts  of 
these  jurisdictions  to  enhance  existing 
partnerships,  integrate  juvenile  justice 
and  social  services,  and  provide  a 
continuiun  of  care  that  is  designed  to 
reduce  the  number  of  serious,  violent, 
and  chronic  juvenile  offenders. 

The  Urban  Institute  received  a 
competitive  3-year  Phase  I  cooperative 
agreement  award  in  fiscal  year  1995. 
The  national  evaluation  of  the 
SafeFutures  program  will  consist  of  both 
process  and  impact  components  for 
each  funded  site.  The  evaluation 
process  includes  an  examination  of 
plaiming  procedures  and  the  extent  to 
which  each  sites"  implementation  plan 
is  consist&nt  with  the  principles  of  a 
continuum  of  care/graduated  sanctions 
model.  The  evaluation  will  identify  the 
obstacles  and  key  factors  contributing  to 
the  successful  implementation  of  the 
SafeFutures  continuum  of  care  model. 
The  evaluator  is  responsible  for 
developing  a  cross-site  monograph 
documenting  the  process  of  program 
implementation  for  use  by  other 
communities  that  want  to  develop  and 
implement  a  comprehensive 
community-based  strategy  to  address 
serious,  violent,  and  chronic 
delinquency. 

A  fiscal  year  1996  supplemental 
award  will  be  made  to  the  ciurent 
grantee,  the  Urban  Institute,  to  complete 
first  year  funding.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

OJJDP  Management  Evaluation  Contract 

The  purpose  of  this  contract, 
competitively  awarded  in  fiscal  year 
1995  to  Caliber  Associates,  is  to  provide 
to  OJJDP  an  expert  resource  capable  of 
performing  independent,  management- 
oriented  evaluations  of  selected  OJJDP 
programs.  These  evaluations  are 
designed  to  determine  the  effectiveness 
and  efficiency  of  either  individual 
projects  or  groups  of  projects.  The 
contractor  also  assists  OJJDP  in 
determining  how  to  make  the  best  use 
of  limited  evaluation  resoiuces  and  how 
best  to  design  and  implement 
evaluations.  Work  plans  that  have  been 
requested  or  will  be  requested  from  the 
contractor  in  fiscal  year  1996  include: 
continuing  the  evaluation  of  three 
OJJDP-funded  bootcamps;  continuing  to 
support  the  evaluation  of  Title  V 
delinquency  prevention  programs  at  the 
local  level;  preparation  of  OJJDP's  Title 
V  Program  report  to  Congress;  providing 
assistance  to  OJJDP  program 
development  working  groups;  assisting 
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OJJDP  in  the  creation  of  an  "evaluation 
partnership  for  juvenile  justice" 
designed  to  improve  the  number  and 
quality  of  evaluations  conducted  by 
Formula  Grants  Program  grantees,  other 
Federal  agencies,  private  foundations 
that  fund  evaluations,  and  State  and 
local  governments;  and  conducting 
otlier  short-  or  long-term  evaluation^  as 
required.  The  contract  will  be 
performed  by  the  current  contractor, 
CaUber  Associates.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Juvenile  Justice  Statistics  and  Systems 
Development 

The  Juvenile  Justice  Statistics  and 
Systems  Development  (SSD)  Program 
was  competitively  awarded  to  the 
National  Center  for  Juvenile  Justice 
(NCJJ)  in  fiscal  year  1990  to  improve 
national,  state,  and  local  statistics  on 
juveniles  as  victims  and  offenders.  The 
project  has  focused  on  three  major 
functions:  (1)  Assessment  of  how 
current  information  needs  are  being  met 
with  existing  data  collection  efforts  and 
recommending  options  for  improving 
national  level  statistics;  (2)  analyzing 
data  and  disseminating  information 
gathered  from  existing  Federal  statistical 
series  and  national  studies.  Based  on 
this  work,  OJJDP  released  the  first 
"Juvenile  Offenders  and  Victims:  A 
National  Report"  in  September  1995; 
and  (3)  provision  of  training  and 
technical  assistance  for  local  agencies  in 
developing  or  enhancing  management 
information  systems.  A  training 
curriculum,  "Improving  Information  for 
Rational  Decision  making  in  Juvenile 
Justice,"  was  drafted  for  pilot  testing. 

In  this  final  phase  of  the  SSD  project, 
NCJJ  will  complete  a  long-term  plan  for 
improving  national  statistics  on 
juveniles  as  victims  and  offenders, 
including  constructing  core  data 
elements  for  a  national  reporting 
program  for  juveniles  waived  or 
transferred  to  criminal  court,  an 
implementation  plan  for  integrating  data 
collection  on  juveniles  by  juvenile 
justice,  mental  health,  and  child  welfare 
agencies,  and  a  report  on  standardized 
measures  and  instruments  for  self- 
reported  delinquency  surveys.  The 
project  will  also  make  recommendations 
to  fill  information  gaps  in  the  areas  of 
juvenile  probation,  juvenile  court  and 
law  enforcement  responses  to  juvenile 
delinquency,  violent  delinquency,  and 
child  abuse  and  neglect.  In  addition,  the 
SSD  Project  will  provide  an  update  of 
Juvenile  Offenders  and  Victims:  A 
National  Report,  and  work  with  the 
Office  of  Justice  Programs  Crime 
Statistics  Working  Group  and  other 
Federal  interagency  working  groups  on 


statistics.  The  project  will  be 
implemented  by  the  current  grantee, 
NCJJ.  No  additional  applications  will  be 
solicited  in  fiscal  year  1995. 

Research  Program  on  Juveniles  Taken 
Into  Custody— NCCD 

The  Research  Program  on  Juveniles 
Taken  into  Custody  was  designed  and 
implemented  in  fiscal  year  1989  in 
response  to  a  growing  need  for 
comprehensive  juvenile  custody  data. 
The  project  now  has  the  participation  of 
all  State  juvenile  corrections  agencies. 
Each  year  the  project  produces  a  report 
on  juveniles  taken  into  custody.  In  fiscal 
year  1996,  the  National  Council  on 
Crime  and  Delinquency  (NCCD)  will 
continue  to  refine  the  State  Juvenile 
Correctional  System  Reporting  Program. 
It  is  anticipated  that  individual-level 
data  for  1996  will  be  representative  of 
more  than  85  percent  of  the  at-risk 
juvenile  population.  In  addition,  NCCD 
will  prepare  reports  providing  a  detailed 
summary  and  analysis  of  the  most 
recent  data  regarding:  (1)  The  number 
and  characteristics  of  juveniles  taken 
into  custody;  (2)  the  rate  at  which 
juveniles  are  taken  into  custody;  and  (3) 
the  trends  demonstrated  by  the  data. 

This  program  will  be  implemented  by 
the  current  grantee,  NCCD.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1996. 

Juveniles  Taken  Into  Custody  (JTIC) — 
Interagency  Agreement 

OJJDP  would  continue  its  program  to 
improve  the  collection  of  juvenile 
custody  data  through  an  interagency 
agreement  with  the  Bureau  of  the 
Census.  This  agreement  provides  for  the 
collection  and  processing  of  individual- 
level  data  on  juveniles  under  State 
correctional  custody.  The  Census 
Bureau  and  OJJDP  have  developed  close 
working  relationships  with  State 
juvenile  corrections  agencies.  Through 
these  relationships,  OJJDP  has 
developed  a  program  to  collect  data  on 
each  juvenile  in  State  custody  emd  the 
Census  Bureau  has  developed  an 
understanding  of  the  State  data  that 
allows  for  "translation"  of  State 
information  to  a  national  format.  Each 
year  since  1990,  the  Census  Biueau  has 
collected  this  information  and 
processed  it  for  analysis  by  the  National 
Council  on  Crime  and  Delinquency 
(NCCD). 

The  resulting  analyses  are  published 
by  OJJDP  in  aimual  Juveniles  Taken  Into 
Custody  reports  that  are  disseminated  to 
practitioners  and  planners  and  used  to 
meet  statutory  information  requirements 
in  OJJDP's  Armual  Report  to  the 
President  and  Congress. 


The  program  would  be  implemented 
in  fiscal  year  1996  by  the  Bureau  of  the 
Census  under  an  interagency  agreement. 

Children  in  Custody — Census 

Under  this  ongoing  collaborative 
program  between  OJJDP  and  the  U.S. 
Bureau  of  the  Census,  OJJDP  proposes  to 
transfer  funds  to  the  Census  Bureau  to 
complete  the  1995  biennial  census  of 
public  and  private  juvenile  detention, 
correctional,  and  shelter  faciUties.  The 
Census  descril)es  juvenile  custody 
facilities  in  terms  of  their  resident 
population,  programs,  and  physical 
characteristics.  It  also  provides 
information  on  trends  in  the  use  of 
juvenile  custody  facilities  for  delinquent 
juveniles  and  status  offenders.  The 
Census  Bureau's  Center  for  Survey 
Methods  Research  would  also  continue 
to  develop  and  test  a  roster-based  data 
collection  system  designed  to  enhance 
information  collected  on  juveniles  in 
custody  beginning  with  the  1997 
bieiuaial  census.  Finally,  the  Bureau's 
Governments  Division  would  continue 
its  efforts  to  develop  a  complete 
directory  of  juvenile  justice  facilities 
and  programs.  This  dLirectory  would 
ser\'e  as  the  frame  for  conducting  the 
1997  census  and  other  future  surveys.  It 
would  contain  basic  information  on 
each  facility  that  is  necessary  for 
creating  representative  samples.  It 
would  also  contain  basic  administrative 
information  to  be  used  in  conducting 
the  census.  The  program  would  be 
implemented  by  the  U.S.  Bureau  of  the 
Census  imder  an  existing  interagency 
agreement. 

Juvenile  Justice  Data  Resources 

OJJDP  has  entered  into  an  agreement 
with  the  Inter-University  Consortium  for 
Political  and  Social  Research  (ICPSR)  at 
the  University  of  Michigan  to  make 
OJJDP  data  sets  routinely  available  to 
researchers.  Under  this  agreement, 
ICPSR  assures  the  technical  integrity 
and  develops  a  universal  format  for  the 
data.  The  codebooks,  along  with  the 
data,  provide  clear  guidance  for 
additional  analyses.  Once  prepared, 
ICPSR  provides  access  to  these  data  sets 
to  member  institutions  and  the  pubHc. 
Among  the  data  sets  previously 
processed  and  available  through  ICPSR 
are  the  Children  in  Custody  Census 
(1971-1991);  the  Conditions  of 
Confinement  Study;  and  the  National 
Incidence  Studies  of  Missing,  Abducted. 
Runaway,  and  Thrownaway  Children 
(NISMART). 

This  program  would  be  implemented 
under  an  interagency  agreement  with 
ICPSR.  No  additional  applications 
would  be  solicited  in  fiscal  year  1996. 


6462 


Federal  Register  /  Vol.  61.  No.  34  /  Tuesday.  February  20,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  34  /  Tuesday,  February  20,  1996  /  Notices 


6463 


National  Juvenile  Court  Data  Archive* 

The  National  Juvenile  Court  Data 
Archive  collects,  processes,  analyzes, 
and  disseminates  automated  data  and 
published  reports  from  the  Nation's 
juvenile  courts.  The  Archive's  reports 
examine  referrals,  offenses,  intake,  and 
dispositions,  in  addition  to  providing 
specialized  topics  such  as  minorities  in 
juvenile  courts  and  information  on 
specific  offense  categories.  The  Archive 
also  provides  assistance  to  jurisdictions 
in  analyzing  their  juvenile  court  data.  In 
1995,  this  project  produced  a  bulletin. 
Offenders  in  Juvenile  Court  1992,  and  a 
report.  Juvenile  Court  Statistics  1992, 
along  with  a  nimiber  of  OJJDP  Fact 
Sheets  and  special  analyses. 

In  fiscal  year  1996.  the  Archive  will 
enhance  the  collection,  reporting,  and 
analysis  of  more  detailed  data  on 
detention,  dispositions,  risk  factors,  and 
treatment  data  using  offender-based  data 
sets  from  a  sample  of  juvenile  courts. 

The  project  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center 

The  National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center  (NTT AC) 
was  competitively  funded  in  fiscal  year 
1995  for  a  3-year  project  period  to 
develop  a  national  training  and 
technical  assistance  clearinghouse, 
inventory  juvenile  justice  training/ 
technical  assistance  resources,  and 
establish  a  data  base  with  respect  to 
these  resources. 

In  fiscal  year  1995,  work  involved 
organization  and  staffing  of  the  Center, 
providing  an  orientation  for  OJJDP 
training  and  technical  assistance 
providers  regarding  their  role  in  the 
Center's  activities,  and  initial  data  base 
development. 

In  fiscal  year  1996,  NTTAC  will 
conduct  needs  assessments,  support 
training/technical  assistance  program 
development,  promote  collaboration 
between  OJJDP  training/technical 
assistance  providers,  develop  training/ 
technical  assistance  materials,  and 
promote  evaluation  of  OJJDP-supported 
training  and  technical  assistance.  In 
addition.  IMTTAC  will  prepare  program 
materials  and  implement  specialized 
training,  including  training-of-trainers 
programs,  and  develop  standards  and 
procedures  for  academic/professional 
accreditation/certification  of  OJJDP 
training  and  tramers.  NTTAC  provides  a 
single,  central  source  for  information 


pertaining  to  the  availability  of  OJJDP 
supported  training/technical  assistance 
programs  and  will  pubUsh  and  maintain 
an  up-to-date  catalog  of  such  programs. 
This  project  will  be  implemented  by 
the  current  grantee,  Community 
Research  Associates.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Technical  Assistance  for  State 
Legislatures 

State  legislatures  are  being  pressed  to 
respond  to  pubfic  fear  of  juvenile  crime 
and  a  loss  of  confidence  in  the 
capability  of  the  juvenile  justice  system 
to  respond  effectively.  For  the  most  part. 
State  legislatures  have  had  insufficient 
information  to  properly  address  juvenile 
justice  issues.  In  fiscal  year  1995.  OJJDP 
awarded  a  two-year  grant  to  the 
National  Conference  of  State  Legislators 
(NCSL)  to  provide  relevant,  timely 
information  on  comprehensive 
approaches  in  juvenile  justice  that  are 
geared  to  the  legislative  environment.  In 
fiscal  year  1995.  NCSL  convened  a 
Leadership  Forum  with  invited 
legislators;  convened  several  focus 
groups;  and  established  an  information 
clearinghouse  function.  In  fiscal  year 
1996,  OJJDP  will  award  second-year 
funding  to  the  NCSL  to  further  identify, 
analyze,  and  disseminate  information  to 
help  State  legislatures  make  more 
informed  decisions  about  legislation 
affecting  the  juvenile  justice  system.  A 
complementary  task  will  involve 
supporting  increased  communication 
between  State  legislators  and  State  and 
local  leaders  who  influence  Decision 
making  regarding  juvenile  justice  issues. 
NCSL  will  provide  technical  assistance 
to  four  states,  will  continue  outreach 
activities  and  maintain  its  clearinghouse 
function. 

The  project  will  be  implemented  by 
the  current  grantee,  NCSL.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1996. 

OJJDP  Technical  Assistance  Support 
Contract:  Juvenile  Justice  Resource 
Center 

This  3-year  contract,  competitively 
awarded  in  fiscal  year  1994,  provides 
technical  assistance  and  support  to 
OJJDP,  its  grantees,  and  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  in 
the  areas  of  program  development, 
evaluation,  training,  and  research.  This 
program  support  contract  will  be 
supplemented  in  fiscal  year  1996.  The 
contract  will  be  implemented  by  the 
current  contractor.  Asi>en  Systems 
Corporation.  No  additional  applications 
will  be  soUcited  in  fiscal  year  1996. 


Juvenile  Justice  Clearinghouse 

A  component  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  the 
Juvenile  Justice  Clearinghouse  (JJC)  is 
OJJDP's  central  source  for  the  collection, 
synthesis,  and  dissemination  of 
information  on  all  aspects  of  juvenile 
justice,  including  research  and 
evaluation  findings.  State  and  local 
juvenile  delinquency  prevention  and 
treatment  programs  and  plans, 
availability  of  resources,  training  and 
educational  programs,  and  statistics.  JJC 
serves  the  entire  juvenile  justice 
community,  including  researchers,  law 
enforcement  officials,  judges, 
prosecutors,  probation  and  corrections 
staff,  youth-service  personnel, 
legislators,  the  media,  and  the  public. 

Among  its  many  support  services,  JJC 
offers  toll-free  telephone  access  to 
information,  prepares  speciaUzed 
responses  to  information  requests, 
produces,  warehouses,  and  distributes 
OJJDP  publications,  exhibits  at  national 
conferences,  maintains  a  comprehensive 
juvenile  justice  library  and  database, 
and  administers  several  electronic 
information  resources.  Recognizing  the 
critical  need  to  inform  juvenile  justice 
practitioners  and  policy  makers  on 
promising  program  approaches.  JJC 
continually  develops  and  recommends 
new  products  and  strategies  to 
communicate  more  effectively  the 
research  findings  and  program  activities 
of  OJJDP  and  the  field.  The  entire 
NCJRS.  of  which  the  OJJDP-fimded  JJC 
is  a  part,  is  administered  by  the  National 
Institute  of  Justice  under  a 
competitively  awarded  contract .  The 
project  will  be  implemented  by  the 
current  grantee.  Aspen  Systems 
Corporation.  No  additional  applications 
will  be  solicited  in  fiscal  year  1996. 

Telecommunications  Assistance 

Developments  in  information 
technology  and  distance  training  can 
expand  and  enhance  OJJDP's  capacity  to 
disseminate  information  and  provide 
training  and  technical  assistance.  These 
technologies  have  the  following 
advantages  when  used  properly: 
increased  access  to  information  and 
training  for  persons  in  the  juvenile 
justice  system;  reduced  travel  costs  to 
conferences;  and  reduced  time  attending 
meetings  requiring  one  or  more  nights 
away  firom  one's  home  or  office. 
Additionally,  the  successful  use  of 
"live"  satellite  teleconferences  by  OJJDP 
during  the  past  year  has  generated  an 
enthusiastic  response  from  the  field. 

During  the  past  twelve  months  the 
grantee  has  produced  four  live  satellite 
teleconferences  on  the  following  topics: 
Community  Collaboration  for 


Delinquency  Prevention;  Model  Juvenile 
Correctional  Programs  for  Serious. 
Violent.  Chronic  Offenders;  Youth 
Focused  Community  Policing;  and 
Juvenile  Boot  Camps. 

OJJDP  proposes  to  continue  the 
competitive  cooperative  agreement 
award  to  Eastern  Kentucky  University  in 
1994  to  provide  program  support  and 
technical  assistance  for  a  variety  of 
information  technologies,  including 
audio-graphics,  satellite  teleconferences, 
and  fiber  optics.  The  gremtee  would  also 
continue  to  provide  limited  technical 
assistance  to  other  grantees  interested  in 
using  this  technology  and  explore 
linkages  with  key  constituent  groups  to 
advance  mutual  goals  and  objectives. 
This  project  would  be  implemented  by 
the  current  grantee.  Eastern  Kentucky 
University.  No  additional  applications 
would  be  solicited  in  fiscal  year  1996. 

Coalition  for  Juvenile  Justice 

The  Coalition  for  Juvenile  Justice 
supports  and  facilitates  the  purposes 
and  functions  of  each  State's  Juvenile 
Justice  State  Advisory  Group  (SAG).  The 
Coalition,  acting  as  a  statutorily 
authorized,  duly  chartered  Federal 
advisory  committee,  reviews  Federal 
policies  and  practices  regarding  juvenile 
justice  and  delinquency  prevention,  and 
prepares  and  submits  an  annual  report 
and  recommendations  to  the  President, 
Congress,  and  the  Administrator  of 
OJJDP.  The  Coalition  also  serves  as  an 
information  center  for  the  SAGs  and 
conducts  an  annual  conference  to 
provide  training  for  SAG  members.  The 
program  would  be  implemented  by  the 
current  grantee,  the  Coalition  for 
Juvenile  Justice.  No  additional 
applications  would  be  solicited  in  fiscal . 
year  1996. 

Insular  Area  Support* 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (Palau),  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Funds  are  available  to  address 
the  special  needs  and  problems  of 
juvenile  delinquency  in  these  insular 
areas,  as  specified  by  Section  261(e)  of 
the  JJDP  Act,  as  amended.  42  U.S.C. 
§  5665(e). 

Public  Safety  and  Law  Enforcement 

Kids  and  Guns:  Reducing  Youth  Gun 
Violence 

This  project  is  intended  to  enhance 
the  effectiveness  of  comprehensive 
youth  gun  violence  reduction  efforts  by 
supporting  innovative  local  community- 
generated  strategies.  Under  a 


competitive  announcement,  OJJDP 
proposes  funding  community-based 
organizations  ^d  local  units  of 
government  to  strengthen  their  linkages 
to  broader  youth  gun  violence  reduction 
efforts. 

Applicants  would  be  encouraged  to: 
be  creative  in  designing  initiatives  for 
the  prevention,  intervention,  and 
reduction  of  youth  gun  violence  in 
targeted  neighborhoods;  coordinate  their 
efforts  with  other  community-based  law 
enforcement  initiatives,  youth- jerving 
organizations,  crime  victim 
organizations,  and  the  juvenile  justice 
system;  and  collaborate  with  these 
agencies  to  evaluate  program 
effectiveness.  Applicants  would  also  be 
required  to  show  that  their  proposed 
initiative  reflects  current  youth  gun 
violence  research  and  a  local  assessment 
of  youth  access  to  guns,  why  young 
people  carry  guns,  and  why  they  use 
them. 

OJJDP  also  proposes  to  support  an 
independent  evaluation  of  this  project 
that  focuses  on  collecting  and  analyzing 
data  on  the  program  implementation 
process.  The  evaluator  would  also 
design  an  impact  evaluation  in 
collaboration  with  OJJDP  and  an 
approved  advisory  board. 

The  Reducing  Youth  Gun  Violence 
project  would  be  competitively  funded 
in  up  to  three  sites  with  a  2-year  project 
period.  The  evaluation  would  be 
competitively  funded  under  a 
cooperative  agreement  to  a  single 
grantee  for  a  3-year  project  period. 

Comprehensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program 

This  program  supports  the 
implementation  of  a  comprehensive 
gang  program  model  in  five 
jurisdictions.  The  program  was 
competitively  awarded  with  fiscal  year 
1994  funds  under  a  3-ye£U-  project 
period.  The  demonstration  sites 
implementing  the  model,  developed 
with  OJJDP  funding  support  by  the 
University  of  Chicago,  are:  Mesa, 
Arizona;  Tucson,  /Arizona;  Riverside, 
California;  Blooniington.  Illinois;  and 
San  Antonio.  Texas.  Implementation  of 
the  comprehensive  gang  program  model 
requires  the  mobilization  of  the 
community  to  address  gang-related 
violence  by  making  available  social 
interventions,  providing  social/ 
academic/vocational  and  other  types  of 
opportunities,  supporting  gang 
suppression  through  law  enforcement, 
prosecution  and  other  community 
control  mechanisms,  and  supporting 
organizational  change  and  development 
in  community  agencies  to  more 


effectively  address  gang  violence  prone 
youth. 

During  the  past  year,  the 
demonstration  sites  began  an  ongoing 
problem  assessment  process  to  identify 
the  full  nature  and  extent  of  the  gang 
problem  in  the  community  and  its 
potential  causes.  The  assessment 
process  vdW  also  help  communities  to 
understand  what  may  cause  gang 
violence  in  their  community  and  to 
identify  benchmarks  by  which  program 
success  may  be  measured.  The 
demonstration  sites  also  participated  in 
training  and  technical  assistance 
activities,  including  two  cluster 
conferences  sponsored  by  OJJDP.  In 
addition,  the  demonstration  sites  begem 
strategy  implementation  and  service 
provision  and  made  progress  in 
commimity  mobilization,  either  through 
existing  planning  structures  or  by 
creating  new  structiu-es. 

In  fiscal  year  1996,  demonstration 
sites  will  receive  second  year  funding  to 
continue  implementation  of  the  model 
program  and  build  upon  the  sustained 
mobilization,  planning  and  assessment 
processes.  Additionally,  the 
demonstration  sites  will  continue  to 
target  youth  prone  to  gang  violence 
through  continuing  implementation  of 
the  program  model  and  work  with  the 
independent  evaluator  of  this 
demonstration  program.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Targeted  Outreach  With  a  Gang 
Prevention  and  Intervention  Component 
(Boys  and  Girls  Clubs) 

This  prognun  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
vouth  from  entering  gangs  and  to 
intervene  with  gang  members  in  the 
early  stages  of  gang  involvement  to 
divert  them  &t)m  gang  activities  into 
more  constructive  programs.  In  fiscal 
year  1996.  Boys  and  Girls  Clubs  of 
America  would  provide  training  and 
technical  assistance  to  existing  gang 
prevention  and  intervention  sites  and 
expand  the  gang  prevention  and 
intervention  program  to  30  additional 
Boys  and  Girls  Clubs,  including  those  in- 
SafeFutures  sites.  This  program  would 
be  implemented  by  the  current  grantee, 
the  Boys  and  Girls  Clubs  of  America.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1996. 

National  Youth  Gang  Center 

The  proliferation  of  gang  problems 
ranging  from  large  inner  cities  to  smaller 
cities,  suburbs,  and  even  nu-al  areas 
over  the  past  two  decades  led  to  the 
development  by  OJJDP  of  a 
comprehensive,  coordinated  response  to 
America's  gang  problem.  This  response 
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involves  five  program  components,  one 
of  which  is  the  implementation  and 
operation  of  the  National  Youth  Gang 
Center  (NYGC).  The  NYGC  was 
competitively  funded  with  fiscal  year 
1994  funds  for  a  three-year  project 
period.  The  purpose  of  the  NYGC  is  to 
expand  and  maintain  the  body  of 
critical  knowledge  about  youth  gangs 
and  effective  responses  to  them.  NYGC 
assists  State  and  local  jurisdictions  in 
the  collection,  analysis,  and  exchange  of 
information  on  gang-related 
demographics,  legislation,  research,  and 
promising  program  strategies.  The 
Center  also  coordinates  activities  of  the 
OJJDP  Gang  Consortium — a  group  of 
Federal  agencies,  gang  program 
representatives,  and  service  providers. 
Other  major  tasks  include  statistical 
data  collection  and  analysis  on  gangs, 
analysis  of  gang  legislation,  gang 
literature  review,  identification  of 
promising  gang  program  strategies,  and 
gang  consortium  coordination  activities. 

Fiscal  year  1996  funds  will  support 
second  year  funding  of  the  NYGC 
cooperative  agreement  to  the  current 
grantee,  the  Institute  for 
Intergovernmental  Research.  No 
additional  applications  will  l>e  solicited 
in  fiscal  year  1996. 

Child  Centered  Community-Oriented 
Policing 

In  fiscal  year  1993,  OJJDP  provided 
support  to  the  New  Haven,  Connecticut 
Police  Department  and  the  Yale 
University  Child  Development  Center  to 
document  a  child-centered,  commimity- 
oriented  poUcing  model  l)eing 
implemented  in  New  Haven, 
Connecticut.  The  basic  elements  of  the 
model  are  a  10-week  training  course  in 
child  development  for  all  new  police 
officers  and  child  development 
fellowships  for  all  commimity-based 
district  commanders  who  direct 
neighlx)rhood  police  teams.  The 
fellowships  provide  4  to  6  hours  of 
training  each  week  over  a  3-month 
period  at  Yale's  Child  Study  Center.  The 
program  also  includes:  (1)  a  24-hour 
consultation  from  a  clinical  professional 
and  a  poUce  supervisor  to  patrol  officers 
who  assist  children  who  have  been 
exposed  to  violence;  (2)  weekly  case 
conferences  with  police  officers, 
educators,  and  child  study  center  staff; 
and  (3)  open  police  stations,  located  in 
neighborhoods  and  accessible  to 
residents  for  pohce  and  related  services, 
community  haison,  and  neighborhood 
foot  patrols. 

In  fiscal  year  1994,  BJA  community 
policing  funds  helped  support  the  first 
year  of  a  3-year  training  and  technical 
assistance  grant  to  replicate  the  program 
nationwide.  These  funds  supported  the 


development  of  criteria  for  a  request  for 
proposals,  protocols  for  consultation, 
train-the-trainer  sessions  for  New  Haven 
police  and  clinical  faculty,  and  the 
development  of  a  multi-model  strategy 
for  data  collection  and  program 
evaluation.  Fiscal  year  1995  OJJDP 
funds  supported  continuation  of  the 
project's  expansion  in  up  to  four 
replication  sites. 

Fiscal  year  1996  funds  will  support 
the  implementation  of  the  five-phase 
replicatic  a  protocol  in  the  four  selected 
sites,  replication  site  data  collection  and 
analysis  activities,  and  development  of 
a  detailed  casebook  about  the  model  and 
program. 

This  project  will  be  implemented  by 
the  current  grantee,  the  Yale  University 
School  of  Medicine.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Law  Enforcement  Training  and 
Technical  Assistance  Program 

This  continuation  award  will 
supplement  the  3-year  law  enforcement 
and  technical  assistance  support 
contract,  competitively  awarded  in 
fiscal  year  1994  to  Fox  Valley  Technical 
College  in  Appleton,  Wisconsin.  Fiscal 
year  1996  funds  will  be  used  to 
continue  to  provide  services  under  the 
nationwide  training  and  technical 
assistance  program  designed  to  improve 
law  enforcement's  capability  to  respond 
to  juvenile  delinquency,  to  contribute  to 
delinquency  prevention,  and  to  address 
issues  of  missing  and  exploited  children 
and  child  abuse  and  neglect.  Technical 
assistance  under  this  contract  is 
provided  in  response  to  a  wide  variety 
of  requests  from  Federal,  State,  county, 
and  local  agencies  with  responsibility 
for  the  prevention  and  control  of 
juvenile  delinquency  and  juvenile 
victimization.  The  contract  supports 
continuation  of  the  Gang,  Gim,  and  Drug 
PoUcy  Training  Program,  the  Police 
Operations  Leading  to  Improved 
Children  and  Youth  Services  series  of 
training  programs,  a  Native  American 
Law  Enforcement  Training  Program,  and 
a  "variety  of  other  law  enforcement 
training  programs  offered  by  OJJDP. 

This  contract  will  be  implemented  by 
the  current  contractor.  Fox  Valley 
Technical  College.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Violence  Studies* 

The  1992  Amendments  to  the  JJDP 
Act  required  OJJDP  to  fund  two-year 
studies  on  violence  in  three  urban  and 
one  rural  jurisdiction.  Building  on  the 
results  of  OJJDP's  Program  of  Research 
on  the  Causes  and  Correlates  of 
Delinquency,  these  studies  were  to 


examine  the  incidence  of  violence 
committed  by  or  against  juveniles  in 
luban  and  rural  areas  of  the  United 
States.  In  fiscal  year  1994.  OJJDP 
initiated  this  program  by  supporting 
studies  of  homicides  by  and  of  youth  in 
Milwaukee,  Wisconsin  and  a  cross-site 
study  in  rural  areas  in  South  CaroUna, 
Georgia,  and  Florida.  The  grantees  are 
the  University  of  Wisconsin  and  the 
University  of  South  Carolina.  In  fiscal 
year  1995,  OJJDP  provided  funding  for 
the  second  year  of  these  studies  and 
initiated  two  new  violence  studies  in 
Los  Angeles,  California,  and 
Washington,  D.C.  The  grantees  are  the 
University  of  Southern  California  and 
the  Institute  for  Law  and  Justice. 

These  four  studies  will  provide 
valuable  information  regarding 
community  violence  patterns,  with  a 
particular  focus  on  homicide  and 
firearm  use  involving  juveniles.  They 
will  also  improve  the  juvenile  justice 
system  by  identifying  strategic  law 
enforcement  responses  to  juvenile 
violence  and  by  identifying  diversion, 
prevention,  and  control  programs  that 
ameliorate  juvenile  violence. 

During  fiscal  year  1996,  the 
University  of  Wisconsin  and  the 
University  of  South  Carolina  will 
analyze  their  data  and  issue  their 
findings  with  prior  year  funds.  The 
University  of  Southern  California  will 
receive  fiscal  year  1996  funds  to  identify 
violence  prevention  programs  and 
conduct  a  household  survey  and 
interview  adolescents  and  their  care 
givers  in  Los  Angeles  County.  The 
Institute  for  Law  and  Justice  will  receive 
fiscal  year  1996  funds  to  collect  and 
analyze  aggregate  data  from  various 
juvenile  justice  providers  and  from  a 
series  of  interviews  with  agency  staff 
serving  adjudicated  juveniles.  This  will 
be  followed  by  analysis  and  the 
preparation  of  a  comprehensive  report. 

The  program  will  be  continued  oy  the 
current  project  grantees.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Hate  Crimes 

In  fiscal  year  1993,  OJJDP 
competitively  awarded  a  grant  to 
Education  Development  Center,  Inc. 
(EDC),  to  assess  existing  curriculum 
materials  and  develop  a  multi-purpose 
curriculum  for  use  in  educational  and 
institutional  settings.  In  fiscal  years 
1994  and  1995,  EDC  developed  a 
multipurpose  curriculum  for  hate  crime 
prevention  in  school  and  other 
classroom  settings  and  the  curriculum 
was  pilot  tested  in  the  eighth  grade  of 
the  Collins  Middle  School  in  Salem, 
Massachusetts.  Information  received  in 
the  pilot  test  was  evaluated  and  the 


curriculum  redesigned.  EDC  then  tested 
the  ciuriculum  in  additional  sites  in 
New  York  and  Florida  to  ensure  that  it 
was  geographically  and 
demographically  representative.  In 
consultation  with  the  Office  for  Victims 
of  Crime,  EDC  also  developed  a 
dissemination  strategy  for  the 
curriculum  and  other  products, 
including  a  judges  gmde  on  sanctions 
for  juveniles  who  commit  hate  crimes. 

In  fiscal  year  1996,  EDC  would 
identify  school  districts  and  juvenile 
justice  agencies  across  the  country  who 
are  interested  in  receiving  training  in 
"  the  curriculimi.  EDC  would  also  provide 
training  to  education  and  juvenile 
justice  personnel  in  order  to  foster 
adoption  of  the  curriculum.  The  project 
would  be  implemented  by  the  current 
grantee,  EDC.  No  additional 
applications  would  be  soUcited  in  fiscal 
year  1996. 

Strengthening  the  Juvenile  Justice 
System 

Development  of  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders 

The  National  Council  on  Crime  and 
E)elinquency,  in  collaboration  with 
Developmental  Research  and  Programs, 
Inc. ,  has  completed  Phase  I  and  n  of  a 
collaborative  effort  to  support 
development  and  implementation  of 
OJPP'S  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Offenders.  Phase  I  involved  assessing 
existing  and  previously  researched 
programs  in  order  to  identify  effective 
and  promising  programs  that  can  be 
used  in  implementing  the 
Comprehensive  Strategy.  In  Phase  n,  a 
series  of  reports  were  combined  into  a 
Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
Offenders.  Phase  II  also  included 
convening  of  a  forum,  "Guaranteeing 
Safe  Passage:  A  National  Forum  on 
Youth  Violence,"  and  holding  two 
regional  training  seminars  for  key 
leaders  on  implementing  the 
Comprehensive  Strategy. 

In  fiscal  year  1996,  Phase  III  of  the 
project  will  be  funded  to  provide: 
targeted  dissemination  of  the 
Comprehensive  Strategy  at  national 
conferences;  intensive  training  for 
selected  States  to  implement  the 
Comprehensive  Strategy  in  up  to  six 
local  jurisdictions;  individualized 
technical  assistance  for  the  five  Serious, 
Violent,  and  Chronic  Juvenile  Offender 
Program  sites  and  the  six  SafeFutures 
sites;  technical  assistance  to  a  limited 
number  of  individual  jurisdictions 
interested  in  implementing  the 


Comprehensive  Strategy;  and  continued 
development  of  Comprehensive  Strategy 
implementation  materials. 

The  program  will  be  implemented  by 
the  current  grantees,  the  National 
Coimcil  on  Crime  and  Delinquency  and 
Developmental  Research  and  Pro-ams, 
Inc.,  under  third-year  funding  of  this  3- 
year  program.  No  additional 
applications  will  be  soUcited  in  fiscal 
year  1996. 

Serious,  Violent,  and  Chronic  Juvenile 
Offender  Treatment  Program 

The  Serious,  Violent,  and  Chronic 
Juvenile  Offender  Treatment  Program  is 
designed  to  assist  local  jvuisdictions  in 
the  development  and  implementation  of 
a  comprehensive  strategy  for  the 
intervention,  treatment,  and 
rehabilitation  of  juvenile  offenders.  The 
program  is  an  extension  of  an  initial 
effort,  funded  by  OJJDP  in  1993,  entitled 
"Accountability-Based  Community 
Intervention  (ABC)  Program."  Under  the 
ABC  initiative,  Pittsburgh,  Peimsylvania 
and  Washington,  D.C.  were 
competitively  funded  to  plan  and 
implement  a  comprehensive  graduated 
sanctions  strategy. 

In  fiscal  year  1994,  imder  a 
competitive  announcement,  OJJDP 
awarded  funds  imder  the  Serious, 
Violent,  and  Chronic  Offender 
Treatment  Program  to  three  additional 
jurisdictions  (Boston,  Massachusetts; 
Richmond,  Virginia;  and  Jefferson 
Parish,  Louisiana)  to  develop  and 
implement  a  graduated  sanctions  plan. 
The  plan's  basic  elements  include:  (1) 
assess  the  existing  continuum  of  secure 
and  nonsecure  intervention,  treatment, 
and  rehabilitation  services  in  each 
jurisdiction;  (2)  define  the  juvenile 
offender  population;  (3)  develop  and 
implement  a  program  strategy;  (4) 
develop  and  implement  an  evaluation; 
(5)  integrate  private  nonprofit, 
community-based  organizations  into  the 
provision  of  offender  services;  (6) 
incorporate  an  aftercare  program  as  an 
integral  component  of  all  residential 
placements;  (7)  develop  a  resource  plan 
to  enUst  the  financial  and  technical 
support  of  other  Federal,  State,  and 
local  agencies,  private  foundations,  or 
other  funding  sources;  and  (8)  develop 
a  victim  assistance  component  using 
local  organizations. 

In  fiscal  year  1995,  the  ABC  Program 
jurisdictions  completed  program 
funding  and  in  fiscal  year  1996,  each  of 
the  three  fiscal  year  1994  grantees  will 
receive  awards  to  continue 
implementation  activities.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 


Community  Assessment  Centers 

In  fiscal  year  1996,  OJJDP  proposes  to 
identify  jiuisdictions  that  have 
developed  assessment  programs  for 
juveniles  and  established  linkages  to 
integrated  service  delivery  systems 
through  the  use  of  assessment  centers. 
The  concept  of  community  assessment 
centers,  reflecting  the  use  of  community 
input  in  a  center's  development  and 
operations,  offisrs  many  advantages, 
including  comprehensive  needs 
assessments  of  at-risk,  dependent,  or 
delinquent  youth;  improved  access  to 
integrated  services;  the  promotion  of 
alternatives  to  incarceration;  and  an 
enhanced  abiUty  to  monitor  racial  and 
gender  disparities  in  juvenile  justice 
processing  through  automated 
information  systems.  OJJDP  will 
examine  current  efforts  across  the 
Nation  in  order  to  identify  repUcable 
components  or  models  that  meet,  or 
could  be  adapted  to  meet,  the  foUoi^'ing 
goals: 

•  Ensuring  positive  outcomes  for 
youth  throu^  the  provision  of 
comprehensive,  community-based 
assessments  that  result  in  the 
development  of  an  integrated  treatment 
plan  while  avoiding  unnecessary 
detention. 

•  Promoting  and  increasing  the  use  of 
alternatives  to  detention  and  a  system  of 
graduated  sanctions  for  delinquent 
offenders. 

•  Providing  for  more  accurate  and 
timely  monitoring  of  the  processing  of 
at-risk,  dependent,  or  delinquent 
juveniles  to  ensure  fair  and  equitable 
treatment  and  outcomes  in  all  phases  of 
the  juvenile  justice  system. 

•  Enhancing  access  to  data  or  records 
across  disciplines  and  integrating 
assessment,  case  management,  and 
community-based  services  through  the 
use  of  automated  information  systems, 
consistent  with  the  principles  of 
confidentiality. 

If  it  is  determined  through  this  initial 
survey  that  a  replicable  model  exists  or 
can  be  developed,  OJJDP  intends  to 
issue  a  competitive  soUcitation,  late  in 
fiscal  year  1996,  for  the  replication  or 
development  of  the  model,  including  an 
evaluation  component.  OJJDP  seeks 
comment  on  the  proposed  program  and 
funding  process  at  this  time. 

Juvenile  Restitution:  A  Balanced 
Approach 

OJJDP  proposes  to  continue  support  of 
the  juvenile  restitution  training  and 
technical  assistance  program  in  fiscal  • 
year  1996.  The  project  design  is  based 
on  practitioner  recommendations 
regarding  program  needs  and  on  how 
best  to  integrate  and  institutionaUze 


6466 


Federal  Register  /  Vol.  61,  No.  34  /  Tuesday,  February  20,  1996  /  Notices 


restitution  and  conununity  service  as 
key  components  of  juvenile  justice 
dispositions.  In  1992,  a  working  group 
was  convened  to  help  map  out  a  plan 
for  optimiun  development  of  the 
components  of  restitution  programs. 
Plan  components  include  community 
service,  victim  reparation,  victim- 
offender  mediation,  offender 
employment  and  supervision, 
employment  development,  and  other 
program  elements  designed  to  establish 
restitution  as  an  important  element  to 
improving  the  juvenile  justice  system. 
This  project  is  guided  by  balanced  and 
restorative  justice  principles,  which 
include  the  need  to  provide  a  balance  of 
community  protection,  offender 
competency  development,  and 
accountability  in  programs  for 
sanctioning  and  controlling  juvenile 
offenders. 

In  fiscal  year  1995,  the  project 
assisted  three  local  jurisdictions  to 
implement  the  "balanced  approach," 
participated  in  presenting  regional 
"round  tables"  for  States  interested  in 
adopting  the  balanced  and  restorative 
justice  model,  and  provided  ad  hoc 
technical  assistance.  In  fiscal  year  1996 
the  project  will  continue  this  work  and 
also  develop  guideUne  materials  on  the 
balanced  and  restorative  justice 
program.  This  project  will  be 
implemented  by  the  current  grantee, 
Florida  Atlantic  University.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1996. 

Training  and  Technical  Assistance 
Program  To  Promote  Gender-Specific 
Programming  for  Female  Juvenile 
Offenders 

The  1992  Amendments  to  the  JJDP 
Act,  Pubhc  Law  102-586, 106  Stat. 
4982,  addressed  for  the  first  time  the 
issue  of  gender  specific  services.  The 
Amendments  required  States 
participating  in  OJJDP's  State  Formula 
Grants  Program  to  conduct  an  analysis 
of  gender-specific  services  for  the 
prevention  and  treatment  of  juvenile 
delinquency,  including  the  types  of 
services  available,  the  need  for  such 
services,  and  a  plan  for  providing 
needed  gender-specific  services  for  the 
prevention  and  treatment  of  juvenile 
delinquency. 

In  fiscal  year  1995,  the  OJJDP  Gender 
Specific  Services  Program  effort  focused 
on  providing  training  and  technical 
assistance  directly  to  States  and  on 
providing  and  promoting  the 
establishment  of  State  level  gender- 
specific  programs.  Training  and 
technical  assistance  have  been  provided 
to  a  broad  spectrum  of  policymakers 
and  service  providers  regarding  services 
for  juvenile  female  offenders. 


In  addition,  OJJDP,  in  conjunction 
with  the  American  Correctional 
Association  (ACA),  sponsored  a 
National  Juvenile  Female  Offender 
Conference.  The  purpose  of  the 
Conference  was  to  provide  juvenile 
corrections  agency  staff  with  an 
increased  awareness  of  the  unique 
problems  and  rehabilitative  needs  of 
female  offenders  and  improve  skills  in 
working  effectively  with  these 
offenders.  Innovative  juvenile  female 
corrections  programs  were  presented, 
including  new  approaches  and 
strategies  for  operating  facility-based 
programs  for  female  offenders. 

OJJDP  also  awarded  discretionary 
grants  to  implement  programs  for  female 
juvenile  offenders  and  at-risk  girls. 
Under  the  competitive  Program  to 
Promote  Alternative  Programs  for 
Juvenile  Female  Offenders,  OJJDP 
funded  programs  in  Washington,  D.C. 
and  Chicago,  Illinois.  In  addition,  OJJDP 
has  funded  expansion  of  the  Practical 
and  Cultural  Education  Center  for  Girls, 
Inc.  (P.A.C.E.)  Program  in  Miami, 
Florida.  Also,  in  order  to  provide  the 
field  with  information  regarding 
existent  projects  and  current  research, 
OJJDP  funded  Girls,  Incorporated  to 
conduct  a  national  gender-specific 
services  forum,  which  will  be  held 
during  fiscal  year  1996.  Finally,  OJJDP's 
six  SafeFutures  Program  sites  will 
implement  components  designed  to 
establish  services  for  at-risk  and 
delinquent  girls. 

In  fiscal  year  1996,  OJJDP  proposes  to 
award  a  competitive  grant  to  support  a 
training  and  technical  assistance 
program  designed  to  build  upon  the 
work  of  these  multiple  efforts.  It  would 
transfer  lessons  learned,  stimulate 
formulation  of  State  and  local  policies 
based  upon  research  findings  and 
statistical  trend  data,  and  assist 
community-based  youth  serving 
agencies  and  juvenile  detention  and 
correctional  programs  to  initiate,  refine, 
and  expand  gender-specific 
programming  that  utilizes  the  strengths 
and  capabilities  unique  to  females. 

In  fiscal  year  1996,  one  two-year 
project  period  award  would  be  made 
based  upon  a  competitive  solicitation. 

Technical  Assistance  to  Native 
American  Programs 

Native  American  programs  for 
juveniles  are  facing  increasing  pressures 
because  of  the  increasing  numbers  of 
youth  who  are  involved  in  drug  abuse, 
gang  activity  and  delinquency.  Many 
reservations  are  experiencing  the 
problems  that  plague  communities 
nationwide:  gang  activity;  violent  crime; 
use  of  weapons;  and  increasing  drug 
and  alcohol  abuse. 


From  fiscal  years  1992  to  1995,  OJJDP 
funded  foiu  Native  American  sites  to 
support  the  development  of  programs  to 
impact  these  problems.  These  sites  are 
Gila  River,  Pueblo  Jemez,  the  Navajo 
Nation  and  the  Red  Lake  Band  of 
Chippewas.  Each  of  these  sites  has  been 
implementing  programs  specifically 
designed  to  meet  the  needs  of  the  tribe. 
In  Gila  River  an  alternative  school  has 
been  developed  and  implemented.  The 
Navajo  Nation  has  expanded  the  Peace 
Maker  program  to  accommodate 
additional  delinquent  offenders  and  this 
approach  has  been  adapted  to  the  Red 
Lake  and  Pueblo  Jemez  communities. 
Additional  programing,  such  as  job 
skills  development,  has  also  been 
developed  in  some  of  the  sites  to  meet 
the  needs  of  their  youth. 

Although  these  programs  have  been 
successful,  there  is  a  need  at  these  sites 
to  expand  programing  options  such  as 
gang  prevention  and  intervention 
programs.  Other  Native  American  Tribes 
have  similar  problems  and  needs,  as  do 
programs  for  Native  Americans  in  many 
major  metropolitan  areas. 

OJJDP  proposes  to  fund  a  national 
technical  assistance  program  to  support 
the  development  of  additional 
programing  for  the  four  sites  that  OJJDP 
currently  funds  and  to  extend 
programing  support  to  Tribes  and  lu'ban 
tribal  programs  across  the  country. 
OJJDP  would  fund  a  technical  assistance 
provider  to  provide  direct  technical 
assistance  and  to  coordinate  the 
delivery  of  technical  assistance  by  other 
experts.  It  is  anticipated  that  this  would 
be  a  three-year  technical  assistance 
program. 

National  Indicators  of  Juvenile  Violent 
and  Delinquent  Behavior  and  Related 
FUsk  Factors 

The  difficulty  of  using  juvenile  arrests 
as  a  reliable  measure  of  the  level  and 
nature  of  juvenile  crime  is  well  known. 
While  juvenile  arrest  statistics  have 
been  useful  as  a  barometer  of  juvenile 
involvement  in  crime,  there  are  many 
critical  dimensions  in  measuring  this  - 
phenomenon  that  cannot  be  captured  by 
any  method  other  than  direct  measures 
of  self-reported  delinquency.  The 
Department  of  Labor's  Bureau  of  Labor 
Statistics  is  launching  a  12,000-subject 
survey  o(  12-17-year-old  juveniles  that 
provides  an  opportimity  to  supplement 
the  data  collection  by  asking  relevant 
questions  about  delinquency,  gims,  and 
violence.  This  longitudinal  survey  also 
provides  an  unprecedented  opportunity 
to  determine  the  generalizability  of  the 
findings  from  OJJDP's  Program  of 
Research  on  the  Causes  and  Correlates 
of  Delinquency  across  a  broad  range  of 
juvenile  populations.  A  transfer  of  funds 
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to  the  Department  of  Labor  is 
anticipated. 

Evaluation  of  the  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention  and 
Suppression  Program 

The  University  of  Chicago,  School  of 
Social  Services  Administration, 
received  a  competitive  cooperative 
agreement  award  in  fiscal  year  1994. 
This  four-year  project  period  award 
supports  an  evaluation  of  OJJDP's 
Comprehensive  Conmiunity-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program. 
The  evaluation  will  assist  the  five 
program  sites  in  establishing  realistic 
and  measurable  objectives,  to  document 
program  implementation,  and  to 
measure  the  impact  of  a  variety  of  gang 
program  strategies.  It  will  also  provide 
interim  feedback  to  the  program 
implementors.  The  five  sites  are 
Bloomington,  Illinois;  Mesa,  Arizona; 
Tucson,  Arizona;  Riverside,  California; 
and  San  Antonio,  Texas. 

In  fiscal  year  1996,  the  grantee  will: 
design  and  implement  organizational 
surveys  and  youth  interviews;  develop 
and  implement  program  tracking  and 
worker  questionnaires  and  interviews; 
gather  and  track  aggregate  level  offense/ 
offender  client  data  from  police, 
prosecutor,  probation,  school,  and  social 
service  program  sources;  develop  and 
implement  uniform  individual  level 
criminal  justice  data  collection  efforts; 
consult  with  local  evaluators  on 
development  and  implementation  of 
local  site  parent/commimity  resident 
surveys;  and  coordinate  ongoing  efforts 
with  local  researchers  conducting 
special  surveys  of  gang  youth  in  the 
program. 

lois  project  will  be  continued  by  the 
ciurent  grantee,  the  University  of 
Chicago,  School  of  Social  Services 
Administiation.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Evaluation  of  Intensive  Community- 
Based  Aftercare  Demonstration  and 
Technical  Assistance  Progfxim 

The  National  Council  on  Crime  and 
Delinquency  (NCCD)  received  a  3-year 
competitive  fiscal  year  1994  grant  to 
conduct  a  process  evaluation  and  design 
an  impact  evaluation  of  the  Intensive 
Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program  at  sites  in  Colorado, 
New  Jersey,  Nevada,  and  Virginia. 
NCCD's  initial  award  funded  the  design 
and  implementation  of  the  process 
evaluation,  the  design  of  an  impact 
evaluation,  and  start-up  data  collection. 
A  report  on  the  process  evaluation  will 


be  submitted  in  the  spring  of  1996. 
Fiscal  year  1996  funding  will  enable 
NCCD  to  begin  the  impact  evaluation. 
Because  of  the  exceUent  progress  made 
during  the  first  two  years  on  the  process 
evaluation,  OJJDP  intends  to  extend  this 
program  for  three  additional  years  to 
allow  sufficient  time  for  completicm  of 
an  impact  evaluation. 

The  project  will  be  implemented  by 
the  current  grantee,  NCQ).  No 
additional  appUcations  will  be  solicited 
in  fiscal  year  1996. 

Evaluation  of  Statewide  DMC  Projects 

This  program  would  include 
completion  of  a  process  evaluation 
begim  by  OJJDP's  Management 
Evaluation  Program  contractor.  Caliber 
Associates,  and  would  be  continued 
with  an  impact  evaluation  following 
approval  of  an  impact  evaluation 
design.  A  3-year  program  is  anticipated. 

Tms  program  would  supplement 
evaluation  efforts  of  OJJDP  directed  at 
State  and  local  programs  designed  to 
impact  disproportionate  minority 
confinement  (DMC).  Caliber  Associates 
has  conducted  evaluations  of  the  five 
DMC  pilot  sites  funded  from  OJJDP 
discretionary  funds  to  foiinulate  and 
test  programs  designed  to  reduce  DMC. 
The  pilot  site  evaluations  were,  for  the 
most  part,  process  evaluations  because 
it  was  difficult  to  identify  specific 
impacts  of  small  programs  at  the  local 
level.  This  State-level  evaluation  will  be 
expected  to  measure  changes  in 
disproportionate  minority  confinement 
and  test  assumptions  about  the  reasons 
for  these  changes. 

Michigan  has  been  tentatively 
selected  as  the  site  for  this  study 
through  a  State  application  process.  To 
prepare  for  this  evaluation.  Caliber 
Associates  will  complete  an  evaluability 
assessment  and  a  preliminary  process 
evaluation.  The  grantee  would  have  full 
access  to  the  Caliber  data,  complete  the 
process  evaluation,  and  design  and 
implement  an  outcome  evaluation.  The 
grantee  would  complete  a  process 
evaluation  report  at  the  end  of  the  first 
year.  inccHporating  the  earlier  data 
collection  and  analysis  conducted  by 
CaUber  Associates.  A  single  competitive 
agreement  would  be  awarded  under  this 
program  in  fiscal  year  1996. 

Juvenile  Mentoring  Program  (JUMP) 
Evaluation 

The  Juvenile  Mentoring  Program 
(JUMP)  was  funded  at  41  sites  by  0]JDP 
in  fiscal  year  1995.  In  compliance  with 
Part  G,  Section  288  H  of  the  JJDP  Act, 
all  JUMP  sites  are  participating  in  a 
national  evaluation  designed  to 
determine  the  success  and  effectiveness 
of  JUMP  in  reducing  delinquency  and 


gang  participation,  improving  academic 
performance,  and  reducing  the  dropout 
rate.  Each  program  participant  has  been 
provided  with  a  JUMP  Evaluation 
Workbook  containing  data  collection 
instruments  and  instructions  on  their 
use.  It  provides  for  the  collection  of  data 
on  delinquency,  school  performance, 
family  functioning,  and  project 
operations.  Grantees  are  responsible  for 
collecting  and  analyzing  site  data  and 
preparing  periodic  evaluation  reports 
for  OJJDP. 

The  evaluation  grantee  would  be 
expected  to:  assist  the  sites  in 
implementing  the  JUMP  Evaluation 
Workbook:  provide  other  evaluation 
technical  assistance  to  the  funded  sites; 
and  complete  a  cross-site  evaluation  of 
results  from  the  41  sites  at  the  end  of  the 
JUMP  program  grants.  A  draft  report  to 
Congress  would  be  prepared  based  on 
the  cross-site  evaluation. 

It  is  anticipated  that  one  two-year 
cooperative  agreement  would  be 
competitively  awarded  to  carry  out  this 
program. 

Juvenile  Transfers  to  Criminal  Court 
Studies 

States  are  increasingly  enacting 
juvenile  code  revisions  broadening 
judicial  waiver  authority,  providing 
prosecutor  dired  file  authority,  and 
mandating  transfer  of  older,  more 
violent  juveniles  to  criminal  court 
Many  States  are  also  developing 
innovative  procedures,  such  as  blending 
traditional  features  of  juvenile  and 
criminal  justice  sentencing  practices, 
dirough  statutes  that  categorize  juvenile 
offenders  into  different  classes 
according  to  the  seriousness  of  the 
offense,  designating  juvenile  or  criminal 
court  for  each  class,  or  providing  judges 
with  discretion  to  make  these  judgments 
at  sentencing.  Studies  of  the  impact  of 
criminal  court  prosecution  of  juveniles 
have  yielded  mixed  conclusions.  SoUd 
research  on  the  intended  and 
unintended  consequences  of  transfer  of 
iliveniles  to  criminal  court  will  enable 
policy  makers  and  legislatures  to 
develop  statutory  provisions  and 
policies  and  improve  judicial  emd 
prosecutorial  waiver  and  transfer 
decisions. 

To  address  this  shortage  of  research 
programs,  Of[DP  competitively  funded 
two  juvenile  waiver  and  transfer 
research  projects  in  fiscal  year  1995. 
The  first,  awarded  to  the  National 
Center  for  Juvenile  Justice,  compares 
juvenile  and  criminal  court  handling  of 
juveniles  in  four  States  that  authorize 
judicial  waiver  of  serious  and  violent 
juvenile  offenders  and  mandate  criminal 
court  handling  for  specified  categories 
of  juvenile  offenders.  The  second  study. 
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awarded  to  the  Florida  Juvenile  Justice 
Advisory  Board,  evaluates  Florida's 
system  of  blending  the  option  of 
criminal  and  juvenile  justice  system 
sentencing  to  handle  serious  or  violent 
juvenile  offenders.  Additional  funding 
is  proposed  in  fiscal  year  1996  to  enable 
the  projects  to  collect  case  specific 
information  on  sentence  completion  and 
recidivism  data  to  provide  a  more 
definitive  assessment  of  the  impact  of 
criminal  versus  juvenile  justice  system 
handling  of  serious  and  violent  offender 
cases. 

The  projects  would  be  implemented 
by  the  current  grantees,  the  National 
Center  for  Juvenile  Justice  and  the 
Florida  Juvenile  Justice  Advisory  Board. 
No  additional  applications  would  be 
solicited  in  fiscal  year  1996. 

Technical  Assistance  to  Juvenile 
Courts* 

The  National  Center  for  Juvenile 
Justice  (NCJJ),  the  research  division  of 
the  National  Coimcil  of  Juvenile  and 
Family  Court  Judges,  provides  technical 
assistance  under  this  grant  for  juvenile 
court  practitioners.  The  focus  of  the 
technical  assistance  is  on  court 
administration  and  management, 
program  development,  and  special  legal 
issues.  During  fiscal  year  1995,  NCJJ 
responded  to  over  830  requests  for 
technical  assistance. 

In  fiscal  year  1996,  special  emphasis 
will  be  placed  on  appropriate  sanctions 
for  handling  serious,  violent,  and 
chronic  juvenile  offenders  and  other 
emerging  issues  confronting  the  juvenile 
court,  such  a.s  the  increased  use  of 
waivers  and  transfers.  The  program  will 
be  implemented  by  the  current  grantee, 
NCJJ.  No  additional  applications  will  be 
soUcited  in  fiscal  year  1996. 

Juvenile  Court  Judges  Training* 

The  primary  focus  of  this  project  in 
fiscal  year  1996  will  be  to  continue  and 
refine  the  training  and  technical 
assistance  program  offered  by  the 
National  Council  of  Juvenile  and  Family. 
Court  Judges.  The  objectives  of  the 
training  are  to  supplement  law  school 
ciirriculums  by  providing  basic  training 
to  new  juvenile  court  judges  and  to 
provide  experienced  judges  with  state- 
of-the-art  training  on  developments  in 
juvenile  and  family  case  law  and 
effective  dispositional  options. 
Emphasis  is  also  placed  on  alcohol  and 
substance  abuse,  child  abuse  and 
neglect,  gangs  and  violence, 
disproportionate  incarceration  of 
minority  youth,  and  intermediate 
sanctions.  Training  is  also  provided  to 
other  court  personnel,  including 
juvenile  probation  officers,  aftercare 
workers,  and  child  protection  and 


community  treatment  providers.  In 
fiscal  year  1995,  over  13.000  judges  and 
court  personnel  received  training 
through  some  80  different  programs.  In 
addition,  over  800  training  related 
technical  assistance  requests  were 
completed. 

The  project  will  be  implemented  by 
the  current  grantee,  the  National 
Council  of  Juvenile  and  Family  Court 
Judges.  No  additional  applications  will 
be  solicited  in  fiscal  year  1996. 

The  Juvenile  Justice  Prosecution  Unit 

OJJDP  has  historically  supported 
prosecutor  training  activities  through 
the  National  District  Attorneys' 
Association  (NDAA).  To  continue  that 
work,  OJJDP  awarded  a  3-year  project 
period  grant  in  fiscal  year  1995  to 
enable  NDAA  to  establish  a  Juvenile 
Justice  Prosecution  Unit  to  provide 
prosecutor  training,  implement 
workshops  on  juvenile  justice  related 
executive  policy.  leadership,  and 
management  for  chief  prosecutors  and 
juvenile  imit  chiefs,  and  provide 
background  information  to  prosecutors 
on  juvenile  justice  issues  and  programs. 

The  project  is  implemented  by  Uie 
American  Prosecutors  Research  Institute 
(APRI),  based  on  planning  and  input  by 
prosecutors  familiar  with  juvenile 
justice  needs.  APRI  is  the  research  and 
technical  assistance  affiliate  of  NDAA. 
The  project  utilizes  a  working  group  of 
chief  prosecutors  and  juvenile  unit 
chiefs  to  support  project  staff  in 
providing  training,  technical  assistance, 
and  juvenile  justice-related  research  and 
program  information  to  practitioners 
nationwide.  Start-up  activities  focused 
on  the  collection  of  information 
regarding  juvenile  programs  in 
prosecutor  offices.  In  fiscal  year  1996, 
the  project  will  convene  a  symposium  of 
prosecutor  coordinators  bom  all  50 
States  in  order  to  refine  prosecutor 
training  and  technical  assistance  needs. 
APRI  will  also  conduct  three  workshops 
for  elected  and  appointed  prosecutors 
and  juvenile  unit  chiefs  to  help  improve 
prosecutor  handling  of  juvenile  cases. 

The  project  will  be  implemented  by 
the  current  grantee.  APRI.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Due  Process  Advocacy  Program 
Development 

In  fiscal  year  1993.  OJJDP  funded  the 
American  Bar  Association  (ABA),  in 
partnership  with  the  Juvenile  Law 
Center  (JLC)  of  Philadelphia. 
Pennsylvania,  and  the  Youth  Law 
Center  (YLC)  of  San  Francisco. 
California,  to  develop  strategies  to 
improve  due  process  and  the  quality  of 
legal  representation.  The  goals  of  the 


program  are  to  increase  juvenile 
offenders'  access  to  legal  services  and  to 
improve  the  quality  of  preadjudication, 
adjudication,  and  dispositional 
advocacy  for  juvenile  offenders.  The 
strategies  developed  will  be  made 
available  to  State  and  local  bar 
associations  and  other  relevant 
organizations  so  that  they  can  develop 
approaches  to  increase  the  availability 
and  Quality  of  counsel  for  juveniles. 

In  fiscal  years  1994  and  1995,  the 
ABA,  JLC,  and  YLC  conducted  an 
assessment  of  the  current  state  of  the  art 
with  regard  to  legal  services,  training, 
and  education.  "This  survey  included  a 
review  of  literature,  case  law,  State 
statutes,  and  a  survey  of  public 
defenders,  court  appointed  lawyers,  law 
school  clinical  programs,  and  judges.  A 
report,  entitled  "A  Call  for  Justice,  An 
Assessment  of  the  Access  to  Counsel 
and  Quality  of  Representation  in 
Delinquency  Proceedings"  was 
developed  and  published  by  the  ABA.  It 
has  been  widely  distributed  to  State  and 
local  bar  associations.  Chairs  of  State 
Juvenile  Justice  Advisory  Committees, 
participants  in  the  ABA  survey,  the 
National  Association  of  Child 
Advocates,  and  others. 

In  fiscal  year  1996,  training  is 
scheduled  to  begin  with  the  first 
training  being  provided  to  the  States  of 
Tennessee,  Maryland,  and  Virginia.  The 
structure  and  scope  of  the  training  will 
be  tailored  to  fit  the  needs  of  each  site. 
A  training  manual,  under  development, 
will  cover  training  on  key  issues  such  as 
detention,  transfer  or  waiver,  and 
dispositions.  It  is  designed  to  fill  gaps 
in  existing  training  programs.  The  ABA 
and  its  partners  will  also  establish 
networks  with  public  defenders  offices, 
children's  law  centers,  and  others 
through  the  HANDSNET  system  and 
mailings  that  provide  program  updates. 

This  program  will  be  implemented  by 
the  current  grantee.  ABA.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Intensive  Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program 

This  initiative  is  designed  to  support 
implementation,  training  and  technical 
assistance,  and  evaluation  of  an 
intensive  community-based  aftercare 
model  in  four  jurisdictions  that  were 
competitively  selected  to  participate  in 
this  demonstration  program.  The  overall 
goal  of  this  intensive  aftercare  model  is 
to  identify  and  assist  high-risk  juvenile 
offenders  to  make  a  gradual  transition 
from  secure  confinement  back  into  the 
community.  The  Intensive  Aftercare 
Program  (lAP)  model  can  be  viewed  as 
having  three  distinct,  yet  overlapping 
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segments:  (1)  Pre-release  and 
preparatory  planning  activities  during 
incarceration;  (2)  structured 
transitioning  involving  the  participation 
of  institutional  and  aftercare  staffs  both 
prior  to  and  following  community 
reentry;  and  (3)  long-term  reintegrative 
activities  to  insure  adequate  service 
delivery  and  the  required  level  of  social 
control. 

In  fiscal  year  1994,  The  Johns 
Hopkins  University  received  a  grant  to 
test  an  intensive  community-based 
aftercare  model  in  four  demonstration 
sites:  Denver  (Metro),  Colorado;  Clark 
County  (Las  Vegas),  Nevada;  Camden 
and  Newark,  New  Jersey;  and  Norfolk, 
Virginia.  Each  of  the  four  sites  received 
additional  funds  to  support  program 
implementation  in  fiscal  year  1995".  The 
Johns  Hopkins  University  contracts  with 
California  State  University  at 
Sacramento  to  assist  in  the 
implementation  process  by  providing 
training  and  technical  assistance  and  by 
making  funds  available  through 
contracts  to  each  of  the  four 
demonstration  sites.  Each  of  the  sites 
have  developed  risk  assessment 
instruments  for  use  in  selecting  sp>ecific 
youth  who  need  this  type  of  intensive 
aftercare  intervention,  hired  and  trained 
staff  in  the  intensive  aftercare  model, 
identified  existing  and  needed 
community  support  (intervention) 
services,  and  identified  data  necessary 
for  an  accurate  evaluation  of  the 
intensive  commimity-based  aftercare 
program.  In  addition,  each  of  the  sites 
has  begun  random  assignment  of  clients 
to  the  program.  The  Johns  Hopkins 
University  and  its  sub-contractor, 
California  State  University  at 
Sacramento,  have  provided  continuous 
training  and  technical  assistance  to  both 
administrators/managers  and  line  staff 
in  the  intensive  community-based 
aftercare  sites.  Staff  have  been  trained  in 
the  theoretical  underpinnings  of  the  lAP 
model  as  well  as  in  the  practical 
applications  of  the  model,  such  as 
techniques  for  identifying  juveniles 
appropriate  for  the  program.  Training 
and  technical  assistance  in  this  model 
have  also  been  available  to  other  states 
and  OJJDP  grantees  on  a  limited  basis. 

In  fiscal  year  1996,  the  sites  will 
continue  to  implement  and  test  the 
aftercare  model.  An  independent 
evaluation  contractor  is  performing  a 
process  evaluation  and  has  designed  an 
impact  evaluation  to  be  implemented 
under  a  separate  grant.  The  Johns 
Hopkins  University  will  provide 
continuing  training  and  technical 
assistance  to  the  four  selected  sites  and 
will  initiate  aftercare  technical 
assistance  services  to  jurisdictions 
participating  in  the  OJJDP/Etepartment 


of  the  Interior  Youth  Environmental 
Services  (YES)  Program  and  to  OJJDP's 
six  SafeFutures  Program  sites.  This 
funding  supports  the  third  budget 
period  of  a  3-year  project  period. 

This  project  will  be  implemented  by 
the  current  grantee.  The  Johns  Hopkins 
University.  No  additional  applications 
will  be  solicited  in  fiscal  year  1996. 

Training  and  Technical  Assistance  for 
National  Innovations  To  Reduce 
Disproportionate  Minority  Confinement 
(The  Deborah  Wysinger  Memorial 
Program) 

National  data  and  studies  have  shown 
that  minority  children  are  over 
represented  in  juvenile  and  criminal 
justice  facilities  across  the  country. 
Accordingly,  Congress,  in  the  1988 
reauthorization  of  the  JJDP  Act, 
amended  the  Formula  Grants  Program 
State  plan  requirements  to  include 
addressing  disproportionate 
confinement  of  minority  juveniles.  This 
is  accomplished  by  gathering  data, 
analyzing  it  to  determine  the  extent  to 
which  minority  juveniles  are 
disproportionately  confined,  and 
designing  strategies  ta  address  this 
issue.  A  Special  Emphasis  discretionary 
grant  program  was  developed  to 
demonstrate  model  approaches  to 
addressing  disproportionate  minority 
confinement  (DMC)  in  five  State  pilot 
sites  (Arizona,  Florida,  Iowa,  North 
Carolina,  and  Oregon).  Funds  were  also 
awarded  to  a  national  contractor  to 
provide  technical  assistance  to  assist 
both  the  pilot  sites  and  other  States,  to 
evaluate  their  efforts,  and  share  relevant 
information. 

In  fiscal  years  1994  and  1995.  OJPP 
made  additional  Special  Emphasis 
discretionary  funds  available  to  non- 
pilot  States  that  had  completed  data 
gathering  and  assessment  in  order  to 
provide  initial  funding  for  innovative 
projects  designed  to  address  DMC. 

These  efforts  to  impact  DMC  have 
yielded  an  important  lesson:  that 
systemic,  broad-based  interventions  are 
necessary  to  reduce  DMC.  OJJDP 
recognizes  the  need  to  foster  the 
development  and  documentation  of 
effective  strategies  using  training, 
technical  assistance,  information 
dissemination,  provision  of  practical 
and  targeted  resource  tools,  and  public 
education.  In  order  to  further  these 
strategies.  OJJDP  proposes  to 
competitively  solicit  innovative 
proposals  to  implement  a  3-year 
national  training,  technical  assistance, 
and  information  dissemination  initiative 
focused  on  the  disproportionate 
confinement  of  minority  youth.  The 
selected  grantee  would:  (1)  review  and 
synthesize  cxurent  State  and  local 


practices  and  policies  designed  to 
reduce  DMC;  (2)  develop  and  deliver 
training  to  juvenile  justice  sp>ecialists, 
SAG  Chairs,  and  selected  grantees  to 
inform  them  of  DMC  requirements,  best 
practices  and  issues;  (3)  assist  key  OJJDP 
grantees  to  incorporate  DMC  issues, 
practices  and  policies  into  their  training 
and  education  programs  (key  grantees 
are  those  training  and  technical 
assistance  providers  working  with 
police,  the  courts  and  juvenile  detention 
staff,  SafeFutures  sites.  Title  V,  and 
some  State  Challenge  Program  grant 
recipients);  (4)  assist  the  eight  current 
DMC  grantees  to  manage  and 
institutionalize  their  programs;  (5) 
support  the  Formula  Grants  Program 
technical  assistance  contractor  and 
OJJDP  staff  in  reviewing  State  DMC 
plans;  and  (6)  develop  and  carry  out  a 
national  dissemination  and  public 
education  program  on  DMC  and  help 
States  and  localities  develop  similar 
local  education  programs. 

The  selected  DMC  grantee  would 
coordinate  with  0)JDP's  National 
Training  and  Technical  Assistance 
Center  and  other  OJJDP  contractors  to 
identify  OJJDP  program  areas  where 
DMC  policies  and  practices  can  be 
integrated  into  ongoing  program 
activities.  The  DMC  grantee  and  the 
National  Training  and  Technical 
Assistance  Center  would  also 
collaborate  in  the  development  of 
toolkits  and  resource  products — 
screening  tools,  assessment,  and 
training  components — to  be  used  by 
jurisdictions  at  each  stage  of  their  DMC 
data  gathering,  assessment  and  program 
response  cycle.  Other  resource  products 
would  include  educational  curricula, 
technical  assistance  protocols  for 
working  with  courts,  police,  intake 
services,  probation  and  prosecutor's 
offices,  assessment  and  screening  tools, 
and  plarming  and  analysis  tools  for 
juvenile  justice  speciaHsts. 

OJJDP  proposes  to  competitively 
award  a  single  grant  to  implement  a  3- 
year  national  training,  technical 
assistance,  and  information 
dissemination  initiative  focused  on  the 
disproportionate  confinement  of 
minority  youth. 

Juvenile  Probation  Survey  Research 

Juvenile  probation  is  one  of  the  most 
critical  areas  of  the  juvenile  justice 
system.  However,  there  is  presently  very 
little  information  available  on  juveniles 
on  probation.  We  do' not  know  how 
many  juveniles  are  on  probation,  their 
demographic  characteristics,  their 
offenses,  or  the  conditions  of  their 
probation,  including  length,  residential 
confinement,  electronic  monitoring, 
restitution,  etc.  This  project  would 
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conduct  siuT^ey  research  and  develop  a 
questionnaire  to  collect  this  important 
information.  As  States  operate  their 
juvenile  probation  systems  in  very 
different  manners,  this  project  would 
also  examine  how  these  differences  will 
affect  the  information  collected. 

It  is  anticipated  that  one  2-year 
cooperative  agreement  would  be 
competitively  awarded  to  carry  out  this 
program. 

Improvements  in  Correctional 
Education  for  Juvenile  Offenders 

The  Improvements  in  Correctional 
Education  for  Juvenile  Offenders 
Program,  a  program  development  and 
demonstration  initiative,  was  awarded 
to  the  National  Organization  for  Social 
Responsibility  (NOSR)  in  fiscal  year 
1992.  It  is  being  implemented  in  three 
phases:  identification,  assessment,  and 
testing  and  dissemination.  The  purpose 
of  the  Program  is  to  assist  juvenile 
corrections  administrators  in  planning 
and  implementing  improved 
educational  services  for  detained  and 
incarcerated  juvenile  offenders. 

During  the  3-year  project  period,  the 
grantee  implemented  the  first  two 
phases  of  the  program.  An  extensive 
literature  search  of  effective  education 
practices  was  undertaken  and  a  report 
on  effective  practices  in  juvenile 
corrections  education  was  published 
and  a  training  and  technical  assistance 
manual  were  published.  In  addition, 
three  State  juvenile  corrections  facilities 
were  selected  as  model  sites  for  testing 
effective  educational  practices.  The  sites 
are:  Adobe  Mountain  School.  Arizona; 
Lookout  Mountain  Youth  Center, 
Colorado;  and  Sauk  Centre,  Minnesota. 

In  fiscal  year  1995.  NOSR  received 
funding  to  implement  Phase  III,  testing 
and  dissemination.  The  three  model  test 
sites  are  receiving  site  specific  technical 
assistance  in  the  assessment  of  their 
educational  programs  and  in  the 
development  and  implementation  of 
effective  educational  practices, 
including  reintegration  of  appropriate 
juveniles  back  into  the  mainstream 
education  system. 

Fiscal  year  1996  funds  would  be  used 
to  assist  each  site  to  enhance  its 
curriculum  and  implementation  strategy 
to  better  address  the  needs  of  the 
juveniles  they  serve. 

The  project  would  be  implemented  by 
the  current  grantee,  NOSR.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1996. 

Performance-Based  Standards  for 
Juvenile  Detention  and  Correctional 
Facilities 

There  is  a  need  to  increase  the 
accountability  of  detention  and 


correctional  agencies,  facilities,  and  staff 
in  performing  their  basic  functions.  The 
development  of  performance-based 
standards  has  emerged  as  a  primary 
strategy  for  improving  conditions  of 
confinement.  This  program  supports  the 
development  and  implementation  of 
performance-based  standards  for 
juvenile  detention  and  corrections.  The 
performance  measures  and  standards 
being  developed  will  address  both 
services  and  the  quality  of  life  for 
confined  juveniles.  They  will  reflect  the 
consensus  of  a  broadly  representative 
group  of  national  organizations  on  the 
mission,  goals,  and  objectives  of 
juvenile  detention  and  corrections. 
OJJDP  plans  to  promote  nationwide 
adoption  and  implementation  of  the 
measures  and  standards  through  a 
future  training  and  technical  assistance 
program. 

In  fiscal  year  1995,  OJJDP  awarded  a 
competitive  18-month  cooperative 
agreement  to  the  Council  of  Juvenile 
Corrections  Administrators  (CJCA)  to 
develop  national  performance-based 
standards  for  juvenile  detention  and 
correctional  facilities.  A  National 
Consortium  of  major  professional  and 
advocacy  organizations  is  providing 
technical  advice  and  support  in  all 
aspects  of  the  development  and 
implementation  of  the  standards.  The 
project  will  focus  on  standards  in  the 
areas  of:  safety;  security;  order; 
programming/ treatment/education; 
health;  and  justice. 

Diuing  fiscal  year  1996,  the  working 
groups  will  complete  the  drafting  of 
performance  criteria  and  measures,  as 
well  as  assessment  tools  for  monitoring 
performance  in  all  substantive  areas.  In 
addition,  all  materials  will  be  field 
tested  and  revised  as  needed.  A  plan  for 
implementation  will  also  be  submitted. 

By  1997,  initial  performance 
standards  and  a  measurement  system 
will  be  developed  along  with  specific 
plans  for  an  18-month  period  of 
intensive  demonstration  and  testing  of 
the  performance-based  standards  and 
their  impact  on  juvenile  corrections  and 
detention  programming. 

The  program  will  be  implemented  by 
the  current  grantee,  CJCA.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Technical  Assistance  to  Juvenile 
Corrections  and  Detention  (The  James  E. 
Gould  Memorial  Program) 

The  primary  purpose  of  the  Technical 
Assistance  to  Juvenile  Corrections  and 
Detention  project  is  to  provide 
specialized  technical  assistance  to 
juvenile  corrections,  detention,  and 
community  residential  service 
providers.  The  grantee,  the  American 


Correctional  Association  (ACA),  also 
plans  and  convenes  an  annual  Juvenile 
Corrections  and  E>etention  Forum.  The 
Forum  provides  an  opportunity  for 
juvenile  corrections  and  detention 
leaders  to  meet  and  discuss  issues, 
problems,  and  solutions  to  emerging 
corrections  and  detention  problems.  The 
ACA  also  provides  workshops  and 
conferences  on  current  and  emerging 
national  issues  in  the  field  of  juvenile 
corrections  and  detention  and  offers 
technical  assistance  through  document 
dissemination.  OJJDP  awarded  a  fiscal 
year  1995  competitive  grant  to  ACA  to 
provide  these  services  over  a  3 -year 
project  period.  The  project  will  be 
implemented  by  the  current  grantee, 
ACA.  No  additional  applications  will  be 
solicited  in  fiscal  year  1996. 

Training  for  Juvenile  Corrections  and 
Detention  Staff 

In  fiscal  year  1996,  OJJDP  will 
continue  to  support  the  development 
and  implementation  of  a  comprehensive 
training  program  for  juvenile  corrections 
and  detention  management  staff  through 
an  interagency  agreement  with  the 
National  Institute  of  Corrections  (NIC). 
The  program  is  designed  to  offer  a  core 
curriculiun  for  juvenile  corrections  and 
detention  administrators  and  mid-level 
management  personnel  in  such  areas  as 
leadership  development,  management, 
training  of  trainers,  legal  issues,  cultural 
diversity,  the  role  of  the  victim  in 
juvenile  corrections,  juvenile 
programming  for  specialized  needs  of 
offenders,  and  managing  the  violent  or 
disruptive  offender.  The  training  is 
conducted  at  the  NIC  Academy  and 
regionally.  This  program  is  a 
continuation  activity,  initiated  in  fiscal 
year  1991  under  an  interagency 
agreement  with  NIC  that  was  renewed 
in  fiscal  year  1994.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 

Training  for  Line  Staff  in  Juvenile 
Detention  and  Corrections 

In  fiscal  year  1994,  the  National 
Juvenile  Detention  Association  (NJDA) 
was  awarded  a  competitive  3-year 
project  period  grant  to  estabUsh  a 
training  program  to  meet  the  needs  of 
the  more  than  38,000  line  staff  of 
juvenile  detention  and  corrections 
facilities.  In  the  first  year  under  the 
grant,  NJDA  revised  and  updated  a  40- 
hour  Detention  Careworker  curriculum, 
developed  a  24-hour  Train-the-Trainer 
for  the  Detention  Careworker 
curriculum,  conducted  16  separate 
trainings  and  developed  new  lesson 
plans  in  7  substantive  areas,  conducted 
a  national  training  needs  assessment  for 
juvenile  corrections  careworkers,  and 
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provided  technical  assistance  to  37 
agencies  and  training  to  887  line  staff. 

In  fiscal  year  1996.  NJDA  will 
continue  to  offer  training  to 
practitioners,  develop  new  curriculums 
around  emerging  issues,  and  complete 
the  development  and  testing  of  a  40- 
hour  basic  careworker  ciuriculum  for 
juvenile  corrections  line  staff. 
Additionally,  NJDA  will  deliver  selected 
training  programs  for  juvenile  detention 
and  corrections  line  staff  on  a  number 
of  topical  issues. 

This  project  will  be  implemented  by 
the  aurent  grantee,  NJDA.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1996. 

Training  and  Technical  Support  for 
State  and  Local  Jurisdictional  Teams  To 
Focus  on  Juvenile  Corrections  and 
Detention  Overcrowding 

The  Conditions  of  Confinement: 
Juvenile  Detention  and  Correctional 
Facilities  Research  Report  (1994), 
completed  by  Abt  Associates  imder  an 
OJJDP  grant,  identified  overcrowding  as 
the  most  urgent  problem  facing  juvenile 
corrections  and  detention  facilities. 
Overcrowding  in  juvenile  facilities  is  a 
function  of  decisions  and  policies  made 
at  the  State,  coimty,  and  city  levels.  The 
trend  in  a  number  of  jurisdictions 
toward  an  increased  \ise  of  detention 
and  commitment  to  State  facilities  has 
been  reversed  when  key  decision 
makers,  such  as  the  chief  judge,  chief  of 
police,  director  of  the  local  detention 
facility,  head  of  the  State  juvenile 
correctional  agency,  and  others  who 
affect  the  flow  of  juveniles  through  the 
system,  agree  to  make  decisions 
collaboratively  and  to  modify  practices 
and  policies.  In  some  instances 
modification  has  occurred  in  rtsponse 
to  court  orders.  Compliance  with  court 
orders  is  improved  with  the  support  of 
enhanced  interagency  commimication 
and  planning  among  those  agencies 
affecting  the  flow  of  juveniles  through 
the  system. 

In  addressing  the  problems  of 
overcrowded  facilities.  OJJDP 
considered  the  recommendations  of  the 
Conditions  of  Confinement  study 
regarding  overcrowding,  the  data  on 
over-representation  of  minority  youth  in 
confinement,  and  other  information  that 
suggests  crowding  in  juvenile  facilities 
must  be  reduced.  PoUcy  makers  can  do 
this  by  increasing  capacity,  where 
necessary,  or  by  taking  other  steps  to 
control  crowding.  This  project, 
competitively  awarded  to  the  National 
Juvenile  Detention  Association  (NJDA) 
in  fiscal  year  1994  for  a  three-year 
project  period,  provides  training  and 
technical  assistance  materials  for  use  by 
State  and  local  jurisdictional  teams.  In 


fiscal  year  1995.  the  project  collected 
information  on  strategies  that  are  used 
or  could  be  used  to  control  crowding, 
and  prepared  training  and  technical 
assistance  materials.  Based  on  the 
demonstrated  need  for  assistance  and 
related  criteria,  NJDA  will  select  three 
jurisdictions  in  fiscal  year  1996  for 
onsite  development,  implementation, 
and  testing  of  crowding  reduction 
procedures,  and  will  provide  regional 
training  on  these  procediu«s  to  other 
jurisdictions. 

A  fiscal  year  1996  continuation  award 
will  be  made  to  the  current  grantee,  the 
National  Juvenile  Detention 
Association.  No  additional  applications 
will  be  solicited  in  fiscal  year  1996. 

National  Program  Directory 

In  fiscal  year  1995.  OJJDP  initiated  the 
development  of  a  National  Program 
Directory,  a  national  list  of  all  juvenile 
justice  offices,  facilities,  and  programs 
in  the  United  States,  through  the  Bureau 
of  the  Census.  The  Census  Bureau 
developed  a  directory  format  for 
juvenile  detention  and  correctional 
facilities,  which  would  contain  the 
addresses  and  phone  niunbers  of 
localities,  names  and  titles  of  directors, 
and  important  classification 
information,  classify  facilities  by  the 
agency  or  firm  that  operates  them,  and 
list  the  functions  of  the  facility.  This 
structure  was  developed  specifically  to 
provide  OJJDP  with  the  ability  to 
conduct  surveys  and  censuses  of 
juvenile  custody  facilities.  The  effort 
placed  into  developing  this  structure 
would  also  translate  to  other  areas,  such 
as  a  fist  of  juvenile  probation  offices. 

Beyond  developing  the  computer 
structure,  this  project  would  also 
develop,  in  fiscal  year  1996,  the  actual 
sampling  frame  or  address  list.  The 
development  of  complete  frames  for  any 
segment  of  the  juvenile  justice  system 
requires  many  different  approaches.  The 
Census  Bureau  would  use  contacts  with 
professional  organizations  to  compile  a 
preliminary  list  of  juvenile  facilities, 
courts,  probation  offices,  and  programs. 
The  Census  Bureau  would  then  seek 
contacts  in  each  State  for  further 
clarification  of  the  Usts.  All  leads  would 
be  followed  until  a  complete  fist  of  all 
programs  of  interest  has  been  exhausted. 
This  program  would  be  funded  through 
an  interagency  agreement  with  the 
Census  Bureau.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1996. 


Delinquency  Prevention  and 
Intervention 

Training  In  Risk-Focused  Prevention 
Strategies 

OJJDP  will  provide  additional  training 
in  fiscal  year  1996  to  communities 
interested  in  developing  a  risk-focused 
deUnquency  prevention  strategy.  This 
training  supports  OJJDP  s  Title  V 
Delinquency  Prevention  Incentive 
Grants  Program,  codified  at  42  U.S.C. 
§  5781-5785.  by  providing  the 
knowledge  and  skills  necessary  for 
State,  local,  and  private  agency  officials 
and  citizens  to  identify  and  address  risk 
factors  that  lead  to  violent  and 
delinquent  behavior  in  children.  In 
fiscal  years  1994  and  1995,  this  training 
was  offered  to  all  States,  territories,  and 
the  District  of  Columbia  that  received 
discretionary  grants  from  OJJDP  to 
implement  the  Title  V  Program. 

OJJDP  awarded  a  new  contract  with 
fiscal  year  1995  funds  to  perform 
ongoing  tasks  and  provide  prevention 
training  in  the  following  areas:  (IJ 
orientation  on  risk  and  resiUency- 
focused  prevention  theories  and 
strategies  for  local  community  leaders: 
(2)  the  identification,  assessment  and 
addressing  of  risk  factors;  (3)  "training 
of  trainers"  in  selected  States  to  provide 
-a  statewide  capacity  to  train 
communities  in  risk-focused  prevention; 
and  (4)  development  of  training 
ciuriculiuns  and  materials  to  increase 
the  capacity  of  States  and  localities  to 
conduct  risk-focused  prevention 
training.  These  services  will  be 
provided  through  second  year  funding 
of  a  competitive  contract  awarded  to 
Developmental  Research  and  Programs, 
Inc.  No  additional  applications  will  he 
solicited  in  fiscal  year  1996. 

Youth-Centered  Conflict  Resolution 

Increasing  levels  of  juvenile  violence 
have  become  a  national  concern. 
Violence  in  and  around  school 
campuses  and  conflict  among  juveniles 
both  in  schools  and  neighborhoods  have 
become  extremely  problematic  for 
school  administrators,  teachers,  parents, 
community  leaders,  and  the  public. 
While  experts  may  debate  the  merits 
and  impact  of  the  varied  contributing 
factors,  most  would  agree  that  school 
curriculums  do  not  provide  for  the 
systematic  teaching  of  problem-  and 
conflict-resolving  skills. 

To  address  this  issue,  OJJDP  awarded 
a  competitive  grant  in  fiscal  year  1995 
to  the  Illinois  Institute  for  Dispute 
Resolution  to  develop,  in  concert  with 
other  established  conflict  resolution 
organizations,  a  national  strategy  for 
broad-based  education  and  training  in 
the  use  of  conflict  resolution  skills.  In 
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support  of  this  task,  the  grantee  is  to 
conduct  four  regional  conferences  based 
on  a  joint  publication  being  developed 
by  the  E)epartments  of  Justice  and 
Education.  The  grantee  will  also  provide 
technical  assistance  and  disseminate 
information  about  conflict  resolution 
programs.  The  project  will  be  continued 
by  the  ciurent  grantee,  the  Illinois 
Institute  for  Dispute  Resolution.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1996. 

Pathways  to  Success 

This  project  is  a  collaborative  effort 
among  OJJDP.  the  Bureau  of  Justice 
Assistance  (BJA),  and  the  National 
Endowment  for  the  Arts.  The  Pathways 
to  Success  Program  promotes  vocational 
skills,  entrepreneurial  initiatives, 
recreation,  and  arts  education  during 
aflerschool,  weekend,  and  summer 
hours  by  making  a  variety  of 
opportunities  available  to  at-risk  youth. 

Through  a  competitive  process,  five 
sites  were  funded  in  fiscal  year  1995, 
the  first  year  of  a  2-year  project  period. 
The  selected  programs  are  located  in: 
Newport  County,  Rhode  Island:  New 
York,  New  York;  Anchorage.  Alaska; 
Washington,  D.C.;  and  Miami,  Florida. 

The  SOS  Playbacks:  Arts-Based 
Delinquency  Based  Juvenile 
Delinquency  Prevention  Program, 
located  in  Newport  County.  Rhode 
Island,  provides  an  aftersc^ool  arts 
program  for  students  aged  13-18  &x)m 
local  public  housing  developments. 
Students  in  the  program  participate  in 
peer-to-peer  support  and  education 
through  the  mediums  of  visual  arts, 
dance,  and  drama. 

Project  CLEAR,  located  in  New  York 
City,  provides  extended  day  programs  to 
students  in  two  elementary  schools  that 
have  a  high  percentage  of  students  who 
live  in  low-income  areas  and  have 
limited  Enghsh  proficiency.  Services 
include  academic  tutoring,  arts  in 
education  instruction,  physical 
recreation,  and  group  counseling 
services.  Two  hundred  students  in 
grades  1-6  are  served  annually. 
Saturday  programs  for  targeted  youth 
and  their  families  and  evening  programs 
forparents  are  also  provided. 

The  Anchorage  School  District  and 
the  out-North  Theater  in  Anchorage, 
Alaska  have  collaborated  to  provide 
afterschool  and  summer  theater 
programs  for  students  aged  12-14  from 
low  income  areas  in  Anchorage. 
Students  involved  in  this  program  will 
produce  and  perform  in  plays  they  have 
written  that  reflect  their  personal  Ufe 
experiences. 

The  District  of  Columbia  Courts 
Elementary  Baseball  Program  provides 
combined  recreational  activities. 


tutoring  activities,  one-to-one 
mentoring,  and  parent  workshops  for 
students  aged  6-10  who  are  enrolled  in 
Garrett  Elementary  School  in 
Washington,  D.C.  This  school  is  located 
in  one  of  the  highest  crime  areas  in 
Washington.  D.C.  The  central  activity  of 
this  program  is  interieague  baseball 
games.  Team  participation  is  contingent 
upon  student  participation  in  tutoring 
and  other  activities. 

The  Aspira  "Youth  Sanctuary" 
Program,  located  in  Dade  County, 
Florida,  addresses  delinquency  and 
other  behavioral  problems  of  Latino 
youth  aged  10-16  who  reside  in  migrant 
camps.  This  program  teaches  art, 
including  community  mural  projects, 
folklore  dance  incorporating  Latino 
dancing,  and  provides  recreation 
opportunities  for  targeted  students 
afterschool,  on  weekends,  and  during 
the  summer  months.  Parent  training 
workshops  and  parent  support  are  key 
activities  in  this  program. 

This  Program  will  be  implemented  in 
fiscal  year  1996  by  the  current  project 
grantees.  No  additional  applications 
will  be  solicited  in  fiscal  year  1996. 

Teens,  Crime,  and  the  Community: 
Teens  in  Action  in  the  90s* 

This  continuation  program  is 
conducted  by  the  National  Crime 
Prevention  Council  (NCPC)  in 
partnership  with  the  National  Institute 
for  Citizen  Education  in  the  Law 
(NICEL).  Teens  in  Action  in  the  90s  is 
a  special  application  of  the  Teens. 
Criime.  and  Community  (TCC)  program 
that  operates  on  the  premise  that  teens, 
who  are  disproportionately  the  victims 
of  crimes,  can  contribute  to  improving 
their  schools  and  communities  through 
a  broad  array  of  activities. 

During  fiscal  year  1995,  the  TCC 
Program  expanded  to  more  than  100 
new  sites,  primarily  through  five 
regional  expansion  centers  located  in 
New  England,  the  Mid-Atlantic  States, 
the  Mid-South,  the  Deep  South,  and  the 
Pacific  Northwest  Coast.  These  TCC 
projects  utilized  Boys  and  Girls  Clubs  of 
America  and  their  affiliates  in  six 
localities  to  become  partners  in  TCC 
efforts  in  these  cities. 

More  than  4.000  teachers,  social 
service  providers,  juvenile  justice 
professionals,  law  enforcement  officers, 
and  other  community  leaders 
participated  in  intensive  training  to  help 
sites  implement  the  TCC  curriculum  in 
their  communities.  Over  1,000 
individuals  benefited  from  technical 
assistance,  materials,  and  consultation 
regarding  TCC  in  areas  of  program 
implementation,  fund  development,  and 
networking  opportunities. 


In  fiscal  year  1996.  NCPC  and  NIGEL 
will  implement  the  National  Teens. 
Crime,  and  the  Community  Program  in 
additional  locations  across  the  country. 
In  addition,  TCC  will  seek  to  implement 
projects  in  the  six  SafeFutures  Program 
sites. 

This  program  will  be  implemented  by 
the  current  grantee,  NCPC.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1996. 

Law-Related  Education  (LRE) 

The  national  Law-Related  Education 
(LRE)  Program  "Youth  for  Justice" 
includes  five  coordinated  LRE  projects 
and  programs  operating  in  48  States  and 
4  non-State  jurisdictions. 

The  program's  purpose  is  to  provide 
training  and  technical  assistance  to 
State  and  local  school  jurisdictions  that 
will  result  in  the  institutionalization  of 
quality  LRE  programs  for  at-risk 
juveniles.  The  focus  of  the  program 
during  fiscal  year  1996  would  be  to 
continue  linking  LRE  to  violence 
reduction  and  to  involve  program 
participants  in  finding  solutions  to 
juvenile  violence.  The  major 
components  of  the  program  are 
coordination  and  management,  training 
and  technical  assistance,  assistance  to 
local  program  sites,  public  information 
and  program  development  and 
assessment. 

This  program  would  be  implemented 
by  the  ciurent  grantees,  the  American 
Bar  Association,  the  Center  for  Civic 
Education,  the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  and  the 
Phi  Alpha  Delta  Legal  Fraternity.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1996. 

Cities  in  Schools — Federal  Interagency 
Partnership 

This  program  is  a  continuation  of  a 
national  school  dropout  prevention 
model  developed  and  implemented  by 
Cities  in  Schools,  Inc.  The  Cities  in 
Schools  (CIS)  Program  provides  training 
and  technical  assistance  to  States  and 
local  communities,  enabling  them  to 
adapt  and  implement  the  CIS  model. 
The  model  brings  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship,  and  other  resources  to 
high-risk  youth  and  their  families  in  the 
school  setting.  Where  CIS  State 
organizations  are  established,  they 
assimie  primary  responsibility  for  local 
program  replication  during  the  Federal 
.interagency  partnership. 

The  Federal  Interagency  Partnership 
program  is  based  on  a  program  strategy 
that  is  designed  to  enhance  CIS.  Inc.'s 
capability  to  provide  training  and 
technical  assistance,  introduce  selected 
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initiatives  to  CIS  youth  at  the  local 
level,  disseminate  information,  and 
network  with  Federal  agencies  on  behalf 
of  State  and  local  CIS  programs. 

■Fiscal  year  1995  accomplishments 
include  the  following:  establishment  of 
15  student-run  entrepreneurship 
programs;  estabUshment  of  a  consulting 
program  consisting  of  a  pool  of  CIS  State 
and  local  program  directors  and  other 
experts  to  support  the  expanded 
technical  assistance  needs  of  the  CIS 
network  of  State  and  local  programs; 
production  and  distribution  of  two 
publications,  a  catalogue  of  program 
resources,  and  a  history  of  the  CIS 
program;  a  three-day  training  session 
featuring  presentations  from  Federal 
agencies  on  the  financial  and 
programmatic  resources  available 
through  their  Departments;  and  a 
catalogue  of  State  and  local  programs  in 
the  areas  of  family  strengthening  and 
parent  participation,  working  with 
adjudicated  or  incarcerated  youth, 
violence  prevention,  prevention  of  AIDS 
and  sexually  transmitted  diseases,  and 
conflict  resolution. 

The  aties  in  Schools  Federal 
Interagency  Partnership  program  is 
jointly  funded  by  OJJDP  and  the 
Departments  of  Health  and  Human 
Services  and  Conunerce  under  an  OJJDP 
grant.  The  project  would  be 
implemented  by  the  current  grantee, 
Qties  in  Schools,  Inc.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1996. 

Race  Against  Drugs 

The  Race  Against  Drugs  (RAD) 
Program  is  a  unique  drug  awareness, 
education,  and  prevention  campaign 
designed  to  help  young  people 
imderstand  the  dangers  of  drugs  and 
live  a  non-impaired  lifestyle.  With  help 
and  assistance  from  23  motor  sports 
organizations,  the  cooperation  of  the 
Federal  Bureau  of  Investig-'tion,  the 
Drug  Enforcement  Administration,  the 
U.S.  Navy,  and  other  government 
agencies,  the  National  Child  Safety 
Council,  and  a  variety  of  corporate 
sponsors,  RAD  has  become  an  exciting 
and  innovative  addition  to  drug  abuse 
prevention  programs.  RAD  activities 
now  include  national  drug  awareness 
and  prevention  activities  at  schools, 
malls,  and  motor  sport  events;  television 
and  public  service  announcements, 
posters,  and  signage  on  T-shirts,  hats, 
decals,  etc.;  and  speciahzed  programs 
like  the  "Adopt-A-School  Essay  and 
Scholarship"  and  "Winner's  Circle" 
programs.  Curriculiun  materials  include 
the  Be  A  Winner  Action  Book  for  6-6th 
graders,  a  RAD  Adult  Guide,  and  a  RAD 
coloring  book  for  K-4th  graders. 


In  fiscal  year  1995  the  program  was 
funded  to  develop  additional  and 
updated  curriculum  materials,  reach 
additional  program  sites,  and 
demonstrate  the  Winner's  Circle 
Program  in  Seattle,  Washington.  It  was 
funded  jointly  by  the  Biu-eau  of  Justice 
Assistance  and  OJJDP  with  the  Center 
for  Substance  Abuse  Prevention  (CSAP) 
providing  extensive  printing  and 
clearinghouse  support. 

In  fiscal  year  1996,  OJJDP  proposes  to 
continue  funding  over  a  two-year 
project  period  in  order  to  expand 
program  operations  to  reach  500,000 
youth  at  300  RAD  events  annually, 
conduct  20  adopt-a-school  programs  in 
conjunction  widi  major  racing  events, 
develop  mobile  educational  exhibits 
and  a  variety  of  new  educational 
materials,  and  conduct  a  program 
evaluation.  OJJDP  anticipates  that  the 
program  would  operate  with  private 
direct  funding  and  in-kind  support  at 
the  end  of  the  project  period. 

The  program  would  oe  implemented 
by  the  current  grantee,  the  National 
Qiild  Safety  Coimcil.  No  additional 
applications  would  be  solicited  in  fiscal 
year  1996. 

The  Congress  of  National  Black 
Churches:  National  Anti-[)rug  Abuse/ 
Violence  Campaign  (NADVC) 

OJJDP  proposes  to  continue  funding 
the  Congress  of  National  Black 
Churches'  (CNBC)  national  public 
awareness  and  mobilization  strategy  to 
address  the  problem  of  juvenile  drug 
abuse  and  violence  in  targeted 
communities.  The  goal  of  the  CNBC 
national  strategy  is  to  siunmon,  focus, 
and  coordinate  the  leadership  of  the 
black  religious  commimity,  in 
cooperation  with  the  Department  of 
Justice  and  other  Federal  agencies  and 
organizations,  to  mobilize  groups  of 
commujiity  residents  to  combat  juvenile 
drug  abuse  and  drug-related  violence. 

The  campaign  now  operates  in  37  city 
alUances,  having  grown  from  5  original 
target  cities.  The  smallest  of  these 
alliances  consists  of  6  churches  and  the 
largest  has  135  churches.  The  NADVC 
program  involves  approximately  2,220 
clergy  and  affects  1.5  million  youth  and 
the  adults  who  influence  their  hves. 
NADVC  also  provides  technical  support 
to  four  statewide  religious  coalitions. 

As  a  result  of  NADVC's  technical 
assistance  and  training  workshops, 
project  sites  have  been  able  to  leverage 
approximately  $1.5  milhon  in  private 
and  government  funding. 

NADVC  has  contributed  to  the 
planning  and  presentation  of  numerous 
technical  assistance  and  training 
conferences  on  violence  and  substance 
abuse  prevention  and  produced  a 


National  Training  and  Site  Development 
Guide  and  a  video  to  assist  sites 
implement  the  NADVC  model. 

The  Program  would  be  expanded  in 
fiscal  year  1996  to  address  family 
violence  intervention  issues  and  target 
up  to  6  additional  cities,  for  a  total  of 
43  cities.  Consideration  would  be  given 
to  SafeFutures  sites  when  selecting  the 
new  sites.  This  program  would  be 
implemented  by  the  current  grantee, 
CNBC.  No  additional  applications 
would  be  solicited  in  fiscal  year  1996. 

Community  Anti-Drug-Abuse  Technical 
Assistance  Voucher  Project 

The  National  Center  for  Neighborhood 
Enterprise  (NCNE)  has  extended  its 
outreach  to  community-based  grassroots 
organizations  around  the  country  that 
are  working  effectively  to  splve  the 
problems  of  juvenile  drug  abuse.  This 
project  has  three  goals:  (1)  To  allow 
various  neighborhood  groups  to 
inexpensively  purchase  needed  services 
through  the  use  of  technical  assistance 
vouchers  disbursed  by  NCNE;  (2)  to 
demonstrate  the  cost-effective  use  of 
vouchers  to  help  neighborhood  groups 
secure  technical  assistance  for  anti- 
drug-abuse projects  to  serve  high-risk 
youth;  and  (3)  to  extend  OJJDP  funded 
technical  assistance  to  groups  that  are 
often  excluded  because  they  lack  the 
administrative  sophistication,  technical 
and  grantsmanship  skills,  and  resources 
to  participate  in  traditional  competitive 
grant  programs. 

The  Technical  Assistance  Voucher 
Project  builds  upon  the  strengths  and 
problem  solving  capacity  existing  in 
low-income  conununities  nationwide 
and  provides  much  needed  technical 
and  monetary  resources  to  grassroots 
organizations  that  are  operating  youth 
anti-drug  programs  and  activities  for 
high  risk  youth. 

The  program  awards  15-25  vouchers, 
ranging  from  $1,000  to  $10,000 
annually.  Eligible  organizations  must 
have:  proven  effectiveness  in  serving  a 
specific  constituency;  a  small  operating 
budget  ($150,000  maximum):  501(c)(3) 
tax  exempt  status;  and  a  program  that 
targets  high-risk  youth  and/or  juvenile 
offenders;  and  leadership  that  is 
indigenous  to  the  community.  Vouchers 
can  be  used  for  planning,  proposal 
writing,  program  promotion,  legal 
assistance,  financial  management,  and 
other  activities.  This  project  would  be 
implemented  by  the  current  grantee, 
NQJE.  No  additional  apphcations 
would  be  solicited  in  fiscal  year  1996. 

Training  and  Technical  Assistance  for 
Family  Strengthening  Services 

Prevention,  early  intervention,  and 
effective  crisis  intervention  are  critical 
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elements  in  a  community's  family 
support  system.  In  many  communities, 
one  or  more  of  these  elements  may  be 
missing  or  programs  may  not  be 
coordinated.  In  addition,  technical 
assistance  and  training  have  not 
generally  been  available  to  community 
organizations  and  agencies  providing 
family  strengthening  services.  In 
response,  OJJDP  awarded  a  three- year 
competitive  grant  in  fiscal  year  1995  to 
the  University  of  Utah's  Department  of 
Health  and  Education  to  provide 
training  and  technical  assistance  to 
communities  interested  in  estabUshing 
or  enhancing  a  continuum  of  family- 
strengthening  efforts,  including  parent 
training.  Grant  activities  include  a 
Uteratiire  review,  national  search,  rating, 
and  selection  of  family  strengthening 
models,  development  and 
implementation  of  a  marketing  and 
dissemination  strategy,  and  the 
selection  of  sites  to  receive  intensive 
technical  assistance.  The  grantee  will 
also  convene  two  regional  conferences, 
produce  user  and  training-of-trainers 
guides,  and  distribute  videos  of  several 
family-strengthening  workshops. 

This  program  willbe  implemented  by 
the  current  grantee,  the  University  of 
Utah's  Department  of  Health  and 
Education.  No  additional  applications 
will  be  solicited  in  fiscal  year  1996. 

Henry  Ford  Health  System  * 

In  fiscal  year  1995,  the  Henry  Ford 
Health  System  (HFHS)  initiated  a  two- 
year  program  in  Detroit,  Michigan  called 
"Reducing  Youth  Violence  Through 
School-Based  Initiatives."  The  program 
serves  seven  elementary  schools  and 
two  middle  schools  that  feed  into  a 
Detroit  high  school.  Primary  Program 
activities  are  to  identify  juveniles  at 
high  risk,  assess  the  needs  of  target 
youth,  identify  resources  available  in 
the  community  to  serve  those  needs, 
coordinate  community  resources  to 
create  comprehensive  programs,  and 
evaluate  the  efficacy  of  the  program. 
Participants  include  teachers,  family 
members,  community  programs  and 
agencies,  as  well  as  student  and  health 
center  staff.  This  project  will  be 
implemented  by  the  current  grantee, 
HFHS.  No  additional  applications  will 
be  solicited  in  fiscal  year  1996. 

Jackie  Robinson  Center* 

This  three-year  project,  initially- 
funded  in  fiscal  year  1994,  supports 
expansion  of  the  Brooklyn  USA  Athletic 
Association,  Inc.'s  Jackie  Robinson 
Centers  for  Physical  Cuhure  (JRC), 
which  provide  a  comprehensive  youth 
development  and  deUnquency  and 
crime  prevention  program.  Presently, 
there  are  18  school  and  3  replication 


sites  in  operation  serving  in-school 
youth  between  the  ages  of  8  and  18. 
JRC's  services  are  designed  to  prevent 
New  York  City  youth  from  becoming 
involved  in  street  gangs,  violence,  or 
drug  and  alcohol  abuse,  and  to  alert, 
educate,  and  inform  youth  and  their 
parents  about  these  issues.  Activities 
conducted  by  JRC  include  development 
of  positive  peer  groups,  youth 
leadership,  social  and  personal  skills 
training,  academic  tutoring,  sports, 
cultural  activities,  rap  and  discussion 
groups,  individual  counseling,  parent 
education  and  involvement,  community 
events,  on-site  crisis  intervention, 
referral  to  treatment,  physical/medical 
examinations,  social  service  referral, 
and  college  and  job  placement 
assistance.  JRC  has  increased  its 
recruitment  and  registration  from  750  to 
6,600  students.  Students  in  each  of  the 
18  sites  participated  in  a  minimum  of  3 
special  events  during  the  year. 

In  fiscal  year  1996,  JRC  will  develop 
a  data  bank  system  to  monitor  the  in- 
school  progress  of  participating  students 
through  indicators  such  as  attendance, 
academic,  and  behavioral  records.  This 
project  will  be  implemented  by  the 
current  grantee,  the  Brooklyn  USA 
Athletic  Association,  Inc.  No  additional 
applications  wiU  be  solicited  in  fiscal 
year  1996. 

Child  Abuse  and  Neglect  and 
Dependency  Courts 

A  Community-Based  Approach  to 
Combating  Child  Victimization 

Statistics  on  child  abuse  and  neglect 
are  alarming.  In  1994  alone,  an 
estimated  3.1  million  abused  or 
neglected  children  were  reported  to 
public  welfare  agencies.  More  than  1 
milhon  of  these  cases  were 
substantiated.  Each  year,  an  estimated 
2,000  children — most  under  4  years 
old — die  at  the  hands  of  parents  or 
caretakers. 

Research  demonstrating  a  link 
between  child  victimization  and  later 
involvement  in  violent  delinquency 
suggests  the  efficacy  of  preventing  child 
abuse  and  neglect  and  treating  the 
victims  of  abuse  as  a  means  of  reducing 
later  violent  and  delinquent  behavior. 

To  break  the  cycle  of  childhood 
victimization  and  violent  delinquency, 
OJJDP  proposes  to  enter  into  a  joint 
solicitation  with  other  biu-eaus  of  the 
Office  of  Justice  Programs,  in 
cooperation  with  other  Federal  agencies, 
to  foster  comprehensive,  community- 
based,  interagency  and  multi 
disciplinary  approaches  to  the 
prevention,  identification,  intervention, 
and  treatment  of  child  abuse  and 
neglect. 


It  is  anticipated  that  two  to  five 
demonstration  projects  would  be 
competitively  awarded  in  fiscal  year 
1996  as  part  of  a  5-year  project  period. 
Sites  would  be  required  to  address  each 
of  the  following  program  areas:  (1)  Data 
collection  and  evaluation;  (2)  system 
reform  and  accountability;  (3)  training 
and  technical  support  to  practitioners; 
(4)  provision  of  a  continuum  of  services 
to  protect  children  and  support  families; 
and  (5)  prevention  education  and  pubUc 
information. 

Training  and  technical  assistance 
would  be  made  available  to  selected 
sites  in  a  number  of  areas,  including 
system  reform,  practitioner  training, 
victim  advocacy,  team-building  and 
interagency  collaboration,  family- 
strengthening  services  assessment  and 
implementation,  and  diversity/cultural 
awareness  training. 

Applicants  would  also  be  expected  to 
demonstrate  an  ability  to  leverage  other 
available  sources  of  funds  and 
document  a  readiness  to  eilgage  in 
reform  of  child  protection  systems, 
progress  in  assessing  and  addressing 
child  abuse  and  neglect,  and  broad 
community  representation, 
commitment,  and  participation. 

Permanent  Families  for  Abused  and 
Neglected  Children  * 

This  is  a  national  project  to  prevent 
imnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  families  of  children  in  care, 
and  to  ensure  permanent  adoptive 
homes  when  reunification  is  impossible. 
The  purpose  is  to  ensure  that  foster  care 
is  used  only  as  a  last  resort  and  as  a 
temporary  solution.  Accordingly,  the 
project  is  designed  to  ensure  that 
government's  responsibility  to  children 
in  foster  care  is  acknowledged  by  the 
appropriate  disciplines.  Project 
activities  include  national  training 
prc^ams  for  judges,  social  service 
personnel,  citizen  volunteers,  and 
others  under  the  Reasonable  Efforts 
Provision  of  the  Social  Security  Act,  as  - 
amended,  42  U.S.C.  §671(a)(15), 
training  in  selected  States,  and 
implementation  of  a  model  guide  for 
risk  assessment. 

The  project  is  implemented  by  the 
National  Council  of  Juvenile  and  Family 
Court  Judges  (NCJFCJJ.  NCJFCJ  provides 
support  services  to  coordinate  programs, 
trains  judges  in  the  Court  Appointed 
Special  Advocate  (CASA)  program,  and 
implements  the  Model  Court  Program  in 
additional  jurisdictions. 

In  fiscal  year  1996,  a  new  program  to 
divert  families  from  the  court  system 
through  arbitration  under  court 
supervision  will  be  developed  in  three 
model  courts  using  other  funding 
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sources.  However,  the  program  will  be 
incorporated  into  NCJFCJ's  permanency 
plaiming  training. 

The  Permanent  Famihes  for  Abused 
and  Neglected  Children  Program  will  be 
implemented  by  the  current  grantee, 
NCJFCJ.  No  additional  applications  will 
be  solicited  in  fiscal  year  1996. 

Parents  Anonymous,  Inc. ' 

Parents  Anonymous,  Inc.  (PA) 
establishes  groups  and  adjimct  programs 
that  respond  to  the  needs  of  families 
through  a  mutual  support  model  of 
parents  and  professionals  sharing  their 
expertise  and  their  belief  in  each 
individual's  ability  to  grow  and  change 
in  ways  that  create  caring  and  safe 
environments  for  themselves  and  their 
children.  In  fiscal  year  1994,  OJJDP 
began  supporting  PA's  Juvenile  Justice 
Project  to  enhance  PA's  mission  to 
prevent  child  abuse  and  neglect  by 
developing  a  new  capability  within  the 
PA  network  to  address  the  needs  of 
high-risk,  ixmer-dty  poprdations,  with 
an  emphasis  on  minority  parents. 

As  a  result  of  OJJDP  funding,  PA  has: 
developed  31  new  groups  in  11  states; 
produced  and  disseminated  the  booklet, 
I  Am  A  Parents  Anonymous  Parent,  in 
Spanish;  convened  a  National 
Leadership  Conference  in  Washington, 
D.C.  in  February  1995  which  focused  on 
outreach,  recruitment  and  services  for 
families  of  color  and  collaboration  with 
juvenile  justice  agencies;  convened  an 
Executive  EHrectors"  Leadership 
.Conference  in  Claremont,  California,  in 


November  1995;  conducted  written 
surveys,  focus  groups,  and  intensive 
telephone  interviews  to  gather  "best 
practices"  data;  produced  and 
disseminated  12,000  copies  of  an 
expanded  Innovations  PA  newsletter; 
and  produced  and  disseminated  15,000 
copies  of  The  Parent  Networker,  a  new 
semi-aimual  publication  focused  on 
issues  of  diversity. 

In  fiscal  year  1996,  PA  will  convene 
at  least  two  regional  trainings  focused 
on  working  with  famiUes  of  color  in 
high-risk  settings,  produce  and 
disseminate  two  technical  assistance 
bulletins,  one  on  parent  involvement  as 
it  relates  to  commimiUes  and  famiUes  of 
color,  and  the  other  on  strategies  for 
providing  PA  programs  for  incarcerated 
parents,  conduct  two  teleconference 
trainings,  provide  training  and  technical 
assistance  to  implement  PA  services  in 
up  to  six  SafeFutures  Program  sites, 
expand  the  number  of  PA  affiliates 
working  with  the  Juvenile  Justice 
Project,  and  publish  and  disseminate  a 
"PA  Best  Practices"  manual. 

The  project  will  be  implemented  by 
the  current  grantee,  PA.  No  additional 
applications  vtdll  be  soUcited  in  fiscal 
year  1996. 

Lowcountiy  Children's  Center,  Inc.* 

OJJDP  will  continue  to  fund 
Lowcoimtry  Children's  Center,  Inc. 
(LCC)  of  Charleston,  South  Carolina  in 
its  expansion  and  coordination  of  the 
services  required  to  create  a  model 
multirdisciplinary,  crisis  intervention 


program  for  child  victims  of  sexual 
assaidt  and  their  families.  LCC's  goals 
are  to:  (1)  Continue  their  existing  multi- 
disciplinary  services,  (2)  enhance 
support  and  coordination  between  law 
enforcement  and  the  Solicitor's 
(prosecutors)  office  in  cases  concerning 
allegations  of  child  physical  and  sexual 
assault,  (3)  provide  mcKlical 
examination  in  a  timely  maimer,  and  (4) 
collect  and  analyze  data  regarding  the 
demographics  of  child  victims  and  their 
families  and  the  characteristics  of  the 
perpetrator,  the  sexual  assault,  and  the 
commimity  response.  In  1995,  as  a 
result  of  this  multi-disciplinary 
approach,  LCC  has  exceeded  its  initial 
projections  regarding  the  number  of 
individual  children  who  have  been 
assessed  and  the  number  of  clinical 
treatment  imits  provided  to  these 
children  and  their  famiUes  (as  of 
December  31, 1995).  LCC  provided 
physical  examinations  for  194  children 
alleged  to  be  victims  of  sexual  abuse  in 
a  child-oriented  environment  and  in  a 
timely  maimer. 

This  project  will  be  continued  by  the 
current  grantee,  LCC,  Inc.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1996. 
ShaySychik, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
|FR  Doc  96-3771  Filed  2-16-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION       SUPPLEMENTARY  INFORMATION: 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173. 176, 177, 
and  178 

[Docket  HM-222B;  Notice  No.  96-3] 

RJN  2137-AC76 

Revision  of  Miscelianeous  Hazardous 
Materials  Regulations;  Regulatory 
Review 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  RSPA  proposes  to  revise  the 
Hazardous  Materials  Regulations  (HMR) 
based  on  its  review  of  the  HMR  and  on 
written  and  oral  comments  received 
from  the  pubhc  concerning  regulatory 
reform.  The  intended  effect  of  this 
rulemaking  is  to  reduce  imnecessary 
regulatory  burdens  on  industry  and 
make  the  regulations  shorter  and  easier 
to  use  without  compromising  public 
safety.  In  particular,  RSPA  is  proposing 
reductions  in  requirements  pertaining  to 
training  frequency,  incident  reporting, 
and  emergency  response  telephone 
numbers.  This  action  is  in  response  to 
President  Clinton's  March  4, 1995 
memorandum  to  heads  of  departments 
and  agencies  calling  for  a  review  of  all 
agency  regulations  and  directing  front 
line  regulators  to  "get  out  of 
Washington"  and  create  grassroots 
partnerships  with  the  regulated 
community. 

DATES:  Comments  must  be  received  on 
or  before  April  19,  1996. 

ADDRESSES:  Please  address  written 
comments  to  the  Dockets  Unit  (DHM- 
30),  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001.  Comments  may  also  be  faxed  to 
(202)  366-3753.  Comments  should 
identify  the  docket  (Docket  No.  HM- 
222B).  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  IX 
20590-0001.  Office  hours  are  8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday, 
excluding  public  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Gale  or  Jennifer  Antonielh,  (202) 
366-8553;  Office  of  Hazardous  Materials 
Standards,  RSPA,  Department  of 
Transportation,  Washington,  DC  20590- 
0001. 


I.  Background 

On  March  4,  1995.  President  Clinton 
issued  a  memorandum  to  heads  of 
departments  and  agencies  calling  for  a 
review  of  all  agency  regulations  and 
elimination  or  revision  of  those 
regulations  that  are  outdated  or  in  need 
of  reform.  In  response  to  the  President's 
directive,  RSPA  performed  an  extensive 
review  of  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180),  and  associated  procedural  rules 
(49  CFR  Parts  106  and  107). 

The  President  also  directed  that  front 
line  regulators  "*   *   *  get  out  of 
Washington  and  create  grassroots 
partnerships"  with  people  affected  by 
agency  regulations.  On  April  4, 1995. 
RSPA  published  in  the  Federal  Register 
(60  FR  17049)  a  notice  announcing 
seven  public  meetings  and  requesting 
comments  on  its  hazardous  materials 
safety  program.  RSPA  requested 
comments  on  ways  to  improve  the  HMR 
and  the  kind  and  quality  of  services  its 
customers  want.  RSPA  received  over  50 
written  comments  in  response  to  the 
notice.  On  July  28,  1995,  RSPA 
pubhshed  a  second  notice  (60  FR  38888) 
announcing  five  more  pubUc  meetings 
to  be  held  fi'om  September  to  January 
1996.  On  October  13. 1995,  (60  FR 
53321)  RSPA  issued  an  NPRM  under 
Docket  HM-222A  that  proposed  to 
remove  those  sections  of  the  regulations 
that  have  been  identified  in  RSPA's 
regulatory  review,  in  comments,  and  in 
the  pubhc  meetings  held  to  date  as 
being  unnecessary,  duplicative,  or 
outdated. 

In  this  NPRM,  RSPA  proposes  to 
amend  various  sections  of  the  HMR 
based  on  agency  initiative  and  on 
written  and  oral  comments  received 
from  the  public  on  regulatory  reform. 
This  rulemaking  is  one  of  several 
rulemakings  that  RSPA  will  initiate  in 
response  to  its  regulatory  review,  public 
meetings,  and  comments. 

n.  Proposed  Changes 

Part  171 

Section  171.16.  Several  commenters 
requested  modification  of  the  incident 
reporting  requirements  in  Part  171.  One 
commenter  requested  that  exceptions 
fi'om  the  incident  reporting 
requirements  in  §  171.16  be  provided  for 
limited  quantities.  RSPA  concurs  that 
continued  reporting  of  certain  incidents 
involving  limited  quantities  would  be  of 
minimal  value  when  weighed  against 
the  burden  on  the  carriers  required  to 
prepare  incident  reports.  Therefore, 
except  for  materials  transported  by 
aircraft,  RSPA  proposes  certain 


exceptions  fi'om  the  incident  reporting 
requirements  in  §  171.16  for  limited 
quantities  of  Packing  Group  II  and  III 
materials. 

Part  172 

Section  172.101.  Based  on  a 
commenter's  request,  RSPA  proposes  to 
amend  the  §  172.101  Table  for  the 
entries  "Cartridges  for  weapons,  blank. 
or  Cartridges,  small  arms,  blank,  UN 
0014";  "Cartridges  for  weapons,  inert 
projectile,  or  Cartridges,  small  arms, 
UN0012";  "Cartridges,  power  device, 
UN0323";  and  "Cartridges,  small  arms", 
in  Column  (7).  by  removing  the 
reference  "112".  Also  for  these  entries, 
in  Column  (8A)  of  the  §  172.101  Table, 
the  word  "None"  or  "230",  as 
appropriate,  would  be  removed  and 
replaced  with  "63".  The  provisions  to 
reclass  £ui  explosive  as  an  ORM-D 
material,  currently  contained  in  Special 
Provision  112  and  in  §  173.230(b), 
would  be  relocated  to  §  173.63(b)  to 
minimize  confusion.  See  also  preamble 
discussion  on  proposed  amendments  to 
§173.230. 

One  commenter  requested  that  RSPA 
amend  Column  (7)  of  the  §  172.101 
Table  for  the  entry  "Ethanol  or  Ethyl 
alcohol  or  Ethanol  solutions  or  Ethyl 
alcohol  solutions"  by  adding  Special 
Provision  "24"  to  allow  ethanol  the 
same  packing  group  criteria  as  alcoholic 
beverages.  Special  Provision  24  recently 
was  adopted  in  the  HMR  for  the 
shipping  name  "Alcoholic  beverages"  to 
provide  alternative  packing  group 
criteria  to  that  of  §  173.121.  The  special 
provision  specifies  that  alcoholic 
beverages  with  more  than  70  percent 
alcohol  by  volume  are  assigned  Packing 
Group  II  and  alcoholic  beverages 
containing  more  than  24  percent  but  not 
more  than  70  percent  alcohol  are 
assigned  Packing  Group  III.  The 
commenter  requested  that  the  special 
provision  also  be  assigned  to  ethanol 
because  Packing  Group  II  or  III  distilled 
spirits  can  be  and  are  shipped  under 
either  "Alcoholic  beverages"  or 
"Ethanol  or  Ethyl  alcohol  or  Ethanol 
solutions  or  Ethyl  alcohol  solutions." 
RSPA  agrees  with  the  commenter  and 
proposes  to  add  Special  Provision  "24" 
in  Column  (7)  of  the  §  172.101  Table  for 
the  entry  "Ethanol  or  Ethyl  alcohol  or 
Ethanol  solutions  or  Ethyl  alcohol 
solutions." 

Section  172.102.  In  paragraph  (c)(1), 
RSPA  proposes  to  remove  Special 
Provision  112  because  its  provisions 
would  be  relocated  to  §  173.63(b).  See 
also  preamble  discussion  on  proposed 
changes  to  §§  172.101  and  173.230. 

Section  172.201.  For  clarity.  RSPA 
proposes  to  amend  §  172.201(d)  by 
adding  a  cross-reference  to  §  172.604(c) 
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for  exceptions  from  the  requirement  to 
maintain  an  emergency  response 
telephone  number. 

Section  172.203.  RSPA  proposes  to 
revise  the  requirements  for  identifying 
hazardous  substances  on  shipping 
papers  and  package  markings.  Currently 
under  the  HMR,  all  constituents  in  a 
mixture  or  solution  that  meet  the 
definition  of  "hazardous  substance"  in 
§  171.8  must  be  identified  on  shipping 
papers  and  package  markings.  RSPA 
proposes,  consistent  with  the  technical 
name  requirements  in  §  172.203(k),  to 
require  for  hazardous  materials  that 
contain  two  or  more  hazardous 
substances  that  at  least  two  hazardous 
substances  be  identified  on  shipping 
papers  and  package  markings. 

m  addition,  RSPA  proposes  to  amend 
paragraph  (e)(2)  and  remove  paragraph 
(e)(3)  to  eliminate  the  requirement  to 
enter  on  shipping  papers  "RESIDUE: 
Last  Contained  *  *  *"  for  packages 
containing  only  the  residue  of  a 
hazardous  substance.  This  proposal  is 
intended  to  reduce  regulatory  burdens 
on  industry. 

Section  172.316.  One  commenter 
requested  that  RSPA  allow  consimier 
commodities  that  are  prepared  in 
accordance  with  the  International  Civil 
Aviation  Organization  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions)  to  be 
transported  by  motor  vehicle.  RSPA 
concurs  and  proposes  to  modify 
§  172.316  to  allow  the  CLASS  9  label  in 
lieu  of  the  ORM-D  marking  on  packages 
of  consumer  commodities. 

Section  172.324.  Consistent  wath 
proposed  amendments  to  §  172.203(c), 
RSPA  proposes  to  amend  §  172.324(a)  to 
ease  the  burden  of  identifying  each 
hazardous  substance  on  package 
markings.  RSPA  would  require  for 
packages  that  contain  a  mixtiu%  or 
solution  comprising  two  or  more 
hazardous  substances,  that  at  least  two 
hazardous  substances  be  marked  on  the 
package  in  association  with  the  proper 
shipping  name. 

Section  172.402.  One  commenter 
requested  an  exception  from  the 
requirement  for  subsidiary  hazard 
labeling  for  certain  packages  of  Class  7 
(radioactive)  materials  that  also  meet  the 
definition  of  another  hazard  class, 
except  Class  9.  Generally,  the 
commenter  seeks  parity  with  a  labeling 
exception  in  §  173.4  for  small  quantities 
of  hazardous  materials.  These  Class  7 
materials  conform  to  all  requirements  in 
§  173.4,  except  for  their  specific  activity 
level,  which  exceeds  permissible  limits 
for  a  limited  quantity  radioactive 
material.  Because  the  non-radioactive 
hazards  of  these  materials  pose  a 


minimal  risk  in  transportation,  the 
commenter  suggests  Uiat  §  172.402(d)  be 
revised  to  except  them  fit)m  the 
requirement  to  label  for  the  subsidiary 
hazard.  Based  upon  successful 
experience  under  exemption  DOT-E 
10660,  which  currently  authorizes 
transportation  of  certain  packages,  and 
consistent  with  the  commenter's 
request.  RSPA  proposes  to  revise 
paragraph  (d)  by  adding  an  exception 
from  the  subsidiary  hazard  labeling 
requirement  for  packages  of  Class  7 
materials  that  otherwise  conform  to 
§173.4. 

Section  1 72.500.  RSPA  proposes  to 
redesignate  paragraphs  (b)(4)  and  (b)(5) 
as  paragraphs  (b)(5)  and  (b)(6)  and  add 
a  new  paragraph  (b)(4)  to  clarify  that 
small  quantities  of  Division  4.3 
materials  prepared  in  accordance  with 
§  173.13  are  excepted  from  the 
placarding  requirements  of  Subpart  F  of 
Part  172. 

Section  172.600.  In  accordance  with 
§  172.600(d),  a  material  that  is  classed  as 
ORM-D,  except  when  offered  or 
intended  for  transportation  by  air,  is 
excepted  from  the  emergency  response 
information  and  telephone  number 
requirements  of  Subpart  G  of  Part  172. 
The  Conference  on  Safe  Transportation 
of  Hazardous  Articles  (COSTHA) 
petitioned  (P-1094)  RSPA  to  except  all 
ORM-D  materials,  including  those 
transported  by  air.  from  emergency 
response  information  requirements 
because  of  the  small  quantities  involved 
and  minimal  hazards  associated  with 
ORM-D  materials.  COSTHA  further 
stated  that  because  an  ORM-D  material 
is  not  assigned  an  identification 
number,  no  specific  emergency 
instructions  are  provided.  Therefore,  it 
contends  that  documented  emergency 
response  information  and  the  24-hour 
response  telephone  niunber  are 
unnecessary.  COSTHA  also  reported 
that  many  consumer  commodities  are 
allowed  to  be  carried  as  checked  and 
carry-on  baggage  without  appUcation  of 
the  emergency  response  commimication 
standards.  Thus,  it  argues  that  the 
aggregate  quantity  of  consumer 
commodities  that  are  carried  by 
passengers  may  be  considerably  larger 
than  that  carried  as  cargo  to  which  the 
emergency  response  information  is 
required.  RSPA  agrees  with  the 
petitioner  that  the  requirements  to 
provide  emergency  response 
information  and  maintain  a  24-hour 
telephone  number  are  unduly 
burdensome  for  shippers  of  ORM-D  air 
materials  and,  thus,  proposes  an 
exception  in  §  172.600(d)  for  these 
materials. 

■  Section  1 72.604.  Based  on  its  own 
initiative  and  petitions  for  rulemaking. 


and  because  the  costs  to  implement 
these  requirements  outwei^  the 
benefits,  RSPA  proposes  to  except  the 
following  materials  from  emergency 
response  telephone  numl}er 
requirements:  (1)  liquid  petroleum 
distillate  fuels  (e.g.,  gasoline,  propane, 
and  diesel  fi>el);  (2)  limited  quantities  of 
hazardous  materials;  and  (3)  materials 
described  under  the  shipping  names 
"Engines,  internal  combustion"; 
"Battery  powered  equipment";  "Battery 
powered  vehicle";  "Wheelchair, 
electric";  "Carbon  dioxide,  solid";  "Dry 
ice";  "Fish  meal,  stabiUzed";  "Fish 
scrap,  stabilized";  "Castor  bean"; 
"Castor  meal";  "Castor  flake";  "Castor 
pomace";  "Mercxuy  contained  in 
manufactured  articles";  and 
"Refrigerating  machine". 

Since  emergency  responders  routinely 
handle  incidents  involving  hquid 
petroleum  distillate  fuels,  it  is 
questionable  that  the  24-hour 
emergency  response  telephone  number 
could  provide  emergency  responders 
with  any  additional  information  of 
value  beyond  that  which  is  required  to 
be  carried  in  the  vehicle.  Therefore. 
RSPA  proposes  to  except  liquid 
petroleum  distillate  fuels  from  the 
emergency  response  telephone  number 
requirements  in  §  172.604. 

RSPA  believes  that  the  costs  outweigh 
the  benefits  associated  with  maintaining 
the  24-hour  emergency  resjxjnse 
telephone  number  requirements  for 
shipments  of  limited  quantities  and  the 
materials  described  under  the  shipping 
names  listed  above,  e.g..  Engines, 
internal  combustion,  etc.  Therefore, 
RSPA  proposes  to  except  those 
materials  from  the  emergency  response 
telephone  number  requirements  of 
§  172.604. 

In  addition,  based  on  its  OMm 
initiative,  RSPA  proposes  to  clarify  that 
more  than  one  emergency  response 
telephone  niunber  with  different  hours 
of  operation  may  be  used  to  satisfy  the 
requirements  of  §  1 72.604  if  the 
following  conditions  are  met:  (1)  the 
hours  of  operation  of  each  number  are 
clearly  identified  in  association  with  the 
respective  telephone  number;  (2)  each 
respective  telephone  number  is 
monitored  during  the  time  indicated 
while  the  hazardous  material  is  in 
transportation;  and  (3)  the  requirements 
of  §  172.604  (a)(2),  (a)(3),  and  (b)  are 
met.  This  proposed  amendment  is 
intended  to  codify  RSPA's  current 
position  on  this  matter. 

Section  172.704.  RSPA  stated  in  the 
notice  of  pubhc  meetings  under  Docket 
HM-222  (60  FR  17049)  that  it  would 
consider  extending  the  requirement  for 
recurrent  training  from  even,-  two  years 
to  every  three  or  four  years.  RSPA 
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received  several  written  and  oral 
comments  in  support  of  decreasing  the 
frequency  specified  to  train  hazmat 
employees  in  accordance  with  Subpart 
H  of  Part  172.  Many  commenters 
claimed  that  the  current  requirement  to 
train  every  two  years  is  costly,  difficult 
to  administer,  and  inconsistent  with 
other  training  programs  required  xmder 
other  Federal,  State  and  local 
regulations.  Specifically,  commenters 
from  the  marine  cargo  handling  industry 
requested  that  RSPA  increase  the 
training  interval  to  every  four  years  for 
certain  longshoremen  who  only  handle 
sealed  containers  of  hazardous  materials 
and  are  not  responsible  for  handling 
incidents  involving  the  hazardous 
materials.  Other  commenters  stated  that 
the  recurrent  training  requirement 
should  be  ahgned  to  coincide  with  the 
Conrnierdal  Driver's  License  renewal 
requirement  which  is  generally  every 
four  years.  One  commenter  suggested 
that  the  interval  for  hazmat  training 
coincide  with  the  Federal  Railroad 
Administration  requirement  in  49  CFR 
240.217(c)(1)  to  certify  engineers  every 
three  years.  Some  commenters 
requested  that  RSPA  require  hazmat 
training  every  five  years.  In  this  NfPRM, 
RSPA  proposes  to  decrease  the 
frequency  of  all  required  hazmat 
training  from  two  years  to  three  years. 
This  frequency  is  consistent  with  other 
training  programs  such  as  the  training 
required  under  the  Transportation  of 
I>aiigerous  Goods  RegulaUons  issued  by 
the  Government  of  Canada.  Except  as 
provided  in  §  172.704(c),  hazmat 
employees  must  be  trained  whenever 
their  hazmat  functions  change  or  the 
requirements  are  revised,  regardless  of 
the  minimally  required  training 
frequency  (see  §  172.702).  For  example, 
if  a  requirement  for  information  on  a 
shipping  paper  changes  as  a  result  of  a 
final  rule,  a  hazmat  employee  is 
required  to  be  trained  in  the  revised 
requirement  as  soon  as  the  new 
requirement  becomes  effective. 

RSPA  also  received  comments  from 
the  marine  cargo  handling  industry 
concerning  the  applicability  of  the 
training  requirements  to  "casuals"  who 
are  longshoreman  who  are  hired  for 
short  periods,  sometimes  one  day  at  a 
time.  In  accordance  with  §  172.704(c), 
hazmat  employees  must  be  trained 
within  90  days  after  employment. 
During  this  90-day  period,  employees 
may  perform  hazmat  functions  only 
under  the  direct  supervision  of  a 
properly  trained  and  knowledgeable 
hazmat  employee.  This  provision 
applies  to  a  "casual"  employed  for  less 
than  90  consecutive  days  by  the  same 
employer.  In  addition  to  removing 


obsolete  effective  dates,  RSPA  is 
proposing  to  revise  §  172.704(c)  to 
clarify  its  position  concerning  the 
"direct"  supervision  of  a  hazmat 
employee  who  has  not  received  initial 
training.  RSPA's  position  is  that  the 
person  who  is  providing  direct 
supervision  must  be  able  to  instruct  the 
employee  on  how  to  properly  perform 
the  hazmat  function,  must  observe 
performance  of  the  hazmat  function, 
and  must  be  able  to  take  immediate 
corrective  actions  for  any  function  not 
properly  performed.  Therefore,  RSPA  is 
proposing  to  add  the  word  "direct" 
preceding  the  word  "supervision"  in 
§  172.704(c)(1)  and,  in  §  172.702(b), 
RSPA  is  adding  a  reference  to  the 
exceptions  for  initial  training  foimd  in 
§  172.704(c)(1). 

Part  173 

Section  173.4.  Currently,  the  HMR  do 
not  permit  Class  2.  Divisions  4.2  and  4.3 
materials  and  hazardous  materials 
identified  in  paragraph  (a)(ll)  to  be 
shipped  under  the  small  quantity 
provisions,  although  some  of  these 
materials  are  eligible  for  similar 
exceptions  under  the  ICAO  Technical 
Instructions  or  an  approval  issued  by 
the  Associate  Administrator  for 
Hazardous  Materials  Safety.  For 
example,  UN2031  (Nitric  acid)  is 
specifically  listed  in  paragraph  {a)(ll) 
and  may  not  be  shipped  in  accordance 
with  the  small  quantity  provisions. 
However,  small  quantities  of  nitric  acid 
are  authorized  under  a  number  of 
approvals  to  be  shipped  in  this  manner 
and  no  safety  problems  have  been 
encoimtered.  In  this  notice,  RSPA 
proposes  to  revise  the  small  quantity 
provisions  by  amending  the 
introductory  text  in  paragraph  (a)  to 
authorize  Divisions  4.2  and  4.3.  Packing 
Groups  n  and  m.  materials  to  be 
shipped  in  accordance  with  these 
provisions.  This  notice  proposes  to 
remove  paragraph  (a)(ll)  and  add  a  new 
paragraph  (c)  to  allow  small  quantities 
of  certain  categories  of  hazardous 
materials  that  are  not  authorized  under 
this  exception  to  be  shipped  in 
accordance  with  this  section  if 
specifically  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  also  proposes  to  revise  the 
marking  required  to  be  displayed  on 
packages  of  small  quantities  of 
hazardous  materials  in  paragraph  (a)(10) 
by  shortening  the  length  of  the  required 
statement.  The  proposed  changes  to 
§  173.4  are  intended  to  ease  burdens  on 
industry  and  facilitate  international 
transportation  of  hazardous  materials  in 
small  quantities. 

Section  173.13.  RSPA  proposes  to  add 
a  new  section  §  173.13  that  would 


incorporate,  for  highway  and  rail 
transport  only,  the  provisions  of  DOT 
exemptions  E-7891  and  E-9168  into  the 
HMR.  These  exemptions,  and  others 
commonly  referred  to  as  the  "poison 
pack'exemptions."  allow  small 
quantities  of  hazardous  materials  to  be 
transported  without  their  primary  or 
subsidiary  labels.  In  addition.  Division 
4.3  materials  which  meet  the 
requirements  of  §  173.13  would  be 
excepted  from  the  placarding 
requirements  of  the  HMR  and  Division 
6.1  materials  packaged  in  the  specified 
maiuier  would  be  allowed  to  be 
transported  with  foodstuffs. 

Section  173.21.  RSPA  proposes  to 
incorporate  into  §  173.21  the  provisions 
of  a  competent  authority  approval  for 
temperature-controlled  shipments.  This 
would  eliminate  the  requirement  that  all 
shipments  requiring  temperature  control 
must  be  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

Section  173.32a.  RSPA  proposes  to 
remove  a  requirement  for  an  approval 
agency  to  submit  an  approval  certificate 
to  the  Associate  Administrator  for 
Hazardous  Materials  Safety.  This 
proposed  amendment  would  provide 
relief  from  paperwork  reporting 
burdens. 

Section  173.155.  RSPA  proposes  to 
amend  §  173.155  by  increasing  the 
quantity  of  Class  9  liquid  materials 
permitted  in  an  iimer  packaging  from 
4.0  L  (1  gallon)  to  5.0  L  (1.3  gallons). 
This  proposal  is  consistent  with  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods  (UN 
Recommendations)  and  is  intended  to 
provide  relief  and  facilitate 
transportation  of  these  materials  in 
international  commerce.  RSPA  may 
consider  revising  other  limited 
quantities  or  providing  additional 
limited  quantity  exceptions  for  other 
hazardous  materials,  (e.g..  Division  4.3 
materials),  consistent  with  the  UN 
Recommendations,  in  a  future 
rulemaking  action. 

Section  173.171.  Currently, 
§§  173.171  and  177.838(g)  prescribe 
requirements  for  smokeless  powder  for 
small  arms.  However,  §  177.838(g) 
provides  additional  relief  by  permitting 
inside  packages  of  smokeless  powder  to 
be  overpacked  in  UN  4G  boxes, 
provided  the  net  weight  of  smokeless 
powder  in  any  one  box  does  not  exceed 
7.26  kg  (16  pounds).  This  provision  is 
not  contained  in  §173.171.  Section 
177.838(g)  should  be  limited  to 
provisions  that  apply  specifically  to 
motor  carriers  dnd  should  not  contain 
packaging  exceptions  generally 
available  to  all  shippers.  Therefore, 
RSPA  proposes  to  remove  the 
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§  177.838(g)  provisions  pertaining  to 
classification  and  packaging  and  revise 
§  173.171  by  adding  the  provision 
concerning  smokeless  powder  in 
overpacks. 

In  addition,  one  commenter  requested 
that  RSPA  allow  smokeless  powder  that 
has  been  reclassed  as  a  Division  4.1 
material  to  be  transported  by  vessel  and 
cargo  aircraft.  The  commenter  also 
requested  that  smokeless  powder  be 
allowed  to  be  reclassed  as  ORM-D. 
RSPA  agrees  that  the  exception  to 
reclass  smokeless  powder  to  Division 
4.1  should  be  extended  to  transportation 
by  vessel  and  cargo  aircraft.  However, 
an  ORM-D  exception  for  smokeless 
powder  may  not  provide  an  adequate 
level  of  safety  because  shipping  papers 
would  not  be  required  for  transportation 
by  highway,  rail  or  vessel  and  there 
would  be  no  restriction  on  the  amount 
of  material  that  is  permitted  in  air  cargo 
compartments.  RSPA  believes  that  the 
hazards  posed  by  smokeless  powder,  a 
Packing  Group  I  hazardous  material, 
necessitate  hazard  commimication 
requirements  (e.g.,  shipping  papers, 
labels,  and  placards).  Therefore,  RSPA 
proposes  to  allow  smokeless  powder 
that  has  been  reclassed  as  a  Division  4.1 
material  to  be  transported  by  vessel  and 
cargo  aircraft,  but  is  not  adopting  the 
commenter's  proposal  to  allow 
smokeless  powder  to  be  reclassed  as  an 
ORM-D  material. 

Section  1 73.220.  RSPA  received  a 
petition  for  rulemaking  (P-1204) 
requesting  an  amendment  to  the  HMR  to 
except  self-propelled  vehicles 
transported  by  vessel  from  the 
emergency  response  telephone  number 
requirements.  The  petitioner  urged 
RSPA  to  provide  this  exception  because 
self-propelled  vehicles  do  not  pose  an 
unreasonable  risk  to  the  environment  or 
the  safety  of  personnel  handling  these 
items.  RSPA  recognizes  that  the 
emergency  response  information 
required  imder  §  172.602  provides 
emergency  responders  with  the 
necessary  information  to  handle  an 
incident  involving  a  self-propelled 
vehicle.  It  is  questionable  whether  a 
shipper  could  provide  emergency 
responders  with  any  additional 
information  of  value.  Therefore,  RSPA 
proposes  to  amend  paragraph  (g)(2)  in 
§  173.220  to  except  shipments  of  self- 
propelled  vehicles  and  mechanized 
equipment  containing  internal 
combustion  engines,  or  wet  batteries 
transported  by  vessel  or  aircraft,  from 
the  emergency  response  telephone 
number  requirements  of  §  172.604. 

Section  1 73.230.  Based  on  a 
commenter's  request,  RSPA  proposes  to 
clarify  provisions  that  permit  the 
reclassification  of  certain  Division  1.4S 


materials  as  ORM-D  materials  by 
removing  Special  Provision  112  in 
§  172.102(c)(1),  relocating  the  provisions 
in  §  173.230(b)  to  §  173.63,  and 
removing  §  173.230.  See  also  preamble 
discussion  on  proposed  amendments  to 
§§172.101  and  172.102. 

Part  176 

Section  176.104.  RSPA  received  a 
petition  (P-1183),  from  the  Department 
of  Defense  (DOD),  requesting  removal  of 
a  requirement  to  use  a  landing  mat 
when  depositing  palletized  packages  of 
Division  1.1  and  1.2  (explosives) 
materials  on  deck.  The  petitioner  states 
that  landing  mats  are  cumbersome 
because  they  impede  the  operation  of 
mechanized  equipment  used  to  load  and 
unload  palletized  materials.  In  addition, 
the  petitioner  added  that  the  landing 
mat  serves  no  real  purpose  because  the 
pallet  bottom  serves  as  the  shock 
absorber.  RSPA  agrees  with  the 
petitioner  and  proposes  to  revise 
§  176.104(i)  to  provide  relief  for 
palletized  loads  of  Division  1.1  and  1.2 
materials. 

Part  177 

Section  177.801.  Based  on  its  own 
initiative.  RSPA  proposes  to  revise  this 
paragraph  to  include  references  to 
forbidden  materials  that  were 
previously  in  §  177.821(c). 

Section  177.818.  RSPA  proposes  to 
remove  this  section  because  its 
provisions  are  covered  under  the 
emergency  response  and  training 
provisions  of  the  HMR. 

Section  177.821.  RSPA  proposes  to 
remove  this  section  because  it 
duplicates  other  HMR  provisions. 

Section  1 77.822.  RSPA  proposes  to 
remove  this  section  because  paragraph 
(a)  is  dupUcative  of  other  provisions  for 
explosives  and  paragraph  (b),  including 
a  reference  to  Specification  MC200,  is 
unnecessary.  Also,  in  §  178.315,  RSPA 
proposes  to  remove  Specification 
MC200  from  the  HMR.  See  preamble 
discussion  of  §  178.315  of  this  proposed 
rule. 

Sections  177.824  and  177.834.  RSPA 
proposes  to  remove  §§  177.824  and 
177.834(b)  and  (j)  because  they 
duplicate  other  HMR  provisions.  In 
addition,  in  §  177.834,  a  new  paragraph 
(j)  would  be  added  to  consolidate 
provisions  in  §§  177.837(d),  177.839(d), 
and  177.841(d)  that  require  manholes 
and  valves  on  cargo  tanks  to  be  closed 
prior  to  transportation. 

Section  1 77.835.  RSPA  proposes  to 
remove  paragraphs  (k).  (1).  and  (m) 
because  parts  172  and  173  limit  the 
concentration  of  liquid  nitroglycerin 
and  diethylene  glycol  dinitrate  that  may 
be  offered  or  accepted  for 


transportation.  Therefore,  these 
paragraphs  are  uimecessary 

Section  177.838.  The  HMR  prescribe 
specific  packaging  requirements  and 
exceptions  for  smokeless  powder  for 
small  arms  in  §  173.171.  In  this  NPRM. 
RSPA  proposes  to  amend  paragraph  (g) 
by  removing  procedures  for 
reclassifying  Division  1.4S  materials 
because  they  are  redundant  with 
§173.171. 

Section  1 77.839.  RSPA  proposes  to 
revise  paragraph  (a)  by  limiting  the 
applicability  of  this  paragraph  to  nitric 
acid  in  concentrations  of  50  percent  or 
greater.  In  addition,  in  paragraph  (a),  the 
restriction  on  stacking  containers  of 
nitric  acid  higher  than  two  tiers  and 
paragraph  (b)  would  be  removed 
because  they  are  outdated  and 
unnecessary. 

Section  177.841.  One  commenter 
requested  that  RSPA  amend  §  177.841  to 
be  consistent  with  provisions  of 
§  175.630.  The  commenter  stated  that 
the  HMR  ciurentiy  authorize  the 
transport  of  foodstuffs  and  poisons  in 
the  same  aircraft,  provided  the  materials 
are  loaded  into  separate  unit  load 
devices  that  are  not  adjacent  to  each 
other,  or  into  closed  unit  load  devices. 
The  commenter  asserted  that  if  this 
practice  is  authorized  in  air 
transportation,  it  should  be  authorized 
in  highway  transportation.  RSPA  agrees 
with  the  commenter  that  foodstuffs 
which  are  loaded  in  a  closed  imit  load 
device  should  be  allowed  to  be 
transported  in  the  same  motor  vehicle 
with  poisons  that  are  loaded  in  a 
separate  closed  unit  load  device. 
However,  pending  further  review  of  the 
impact  on  safety,  RSPA  is  not  proposing 
to  allow  foodstuffs  and  poisons  to  be  in 
the  same  motor  vehicle  when  they  are 
loaded  into  separate  open  unit  load 
devices.  In  addition,  RSPA  proposes  to 
remove  the  provision  allowing  use  of 
the  container  identified  as  package 
"4000"  in  the  National  Motor  Freight 
Classification  100-1,  for  the  transport  of 
foodstuffs  and  poisons  on  the  same 
motor  vehicle.  RSPA  believes  that  this 
container  has  not  been  used  for  some 
time  and,  therefore,  reference  to  it  is 
unnecessary. 

Section  177.848.  RSPA  proposes  to 
amend  paragraph  (e)(5)  by  revising  the 
definition  of  footnote  "A"  to  the 
segregation  and  separation  table  to 
clarify  that  ammonium  nitrate.  Division 
5.1,  UN1942,  may  be  loaded  in  the  same 
transport  vehicle  with  Divisions  1.1  and 
14  materials. 

Part  178 

Section  178.315.  RSPA  proposes  to 
remove  Specification  MC200 
requirements  bom  the  HMR  because 
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RSPA  believes  that  this  container  is  no 
longer  utilized  in  hazardous  materials 
service.  RSPA  invites  comments  on 
whether  the  MC200  containers  still 
exist. 

m.  Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  The  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  PR 
11034).  The  economic  impact  of  this 
rule  is  minimal  to  the  extent  that  the 
preparation  of  a  regulatory  evaluation  is 
not  warranted. 

Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101-5127)  contains  an 
express  preemption  provision  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  the  designation,  description,  and 
classification  of  hazardous  material; 

(ti)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material: 

(iii)  the  prep>aration,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
material  and  requirements  resf)ecting  the 
number,  content,  and  placement  of  such 
documents; 

(iv)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material:  or 

(y)  the  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  container 
which  is  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

Title  49  U.S.C.  5125(b)(2)  provides 
that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16,  1990,  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  That  effective  date  may  not 
be  earlier  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issiiance.  This  proposed  rule  would 
clarify  and  provide  relief  from  certain^ 
regulations  governing  the  transportation 
of  hazardous  materials.  RSPA  solicits 
comments  on  whether  the  proposed  rule 
would  have  any  effect  on  State,  local  or 
Indian  tribe  requirements  and,  if  so,  the 


most  appropriate  effective  date  of 
Federal  preemption.  Because  RSPA 
lacks  discretion  in  this  area,  preparation 
of  a  federalism  assessment  is  not 
warranted. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rule  does  not 
impose  any  new  requirements  on 
persons  subject  to  the  HMR. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  propose 
any  new  information  collection 
requirements. 

Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49CFRPart  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Marking, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 78 

Hazardous  materials  transportation, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  171, 172,  173,  176,  177,  and 
178  would  be  amended  as  follows: 


PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127:  49  CFR 
1.53. 

2.  In  §  171.16,  paragraph  (c)  would  be 
revised,  paragraph  (d)(2)  would  be 
amended  by  removing  the  word  "nor"  at 
the  end  of  the  paragraph,  paragraph 
(d)(3)  would  be  redesignated  as 
paragraph  (d)(4),  and  a  new  paragraph 
(d)(3)  would  be  added  to  read  as 
follows: 

$171.16    Detailed  hazardous  materials 
incident  reports. 

***** 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  to  incidents  involving  the 
unintentional  release  of  a  hazardous 
material — 

(1)  Transported  under  one  of  the 
following  proper  shipping  names: 

(i)  Consiuner  commodity. 

(ii)  Battery,  electric  storage,  wet,  filled 
with  acid  or  alkali. 

(iii)  Paint  and  paint  related  material 
when  shipped  in  packagings  of  five 
gallons  or  less. 

(2)  Prepared  and  transported  as  a 
limited  quantity  shipment  in 
accordance  with  this  subchapter. 

(d)*  *  • 

(3)  Except  for  consumer  commodities, 
materials  in  Packing  Group  I;  or 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATION,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

3.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§172.101    [Amended] 

4.  In  the  §  172.101  Hazardous 
Materials  Table,  the  following  changes 
would  be  made: 

a.  For  the  entries  "Cartridges  for 
weapons,  blank,  or  Cartridges,  small 
arms,  blank,  UN  0014";  "Cartridges  for 
weapons,  inert  projectile,  or  Cartridges, 
small  arms,  UN0012";  "Cartridges, 
power  device,  UN0323";  and 
"Cartridges,  small  arras",  in  Column  (7), 
special  provision  "112"  would  be 
removed. 

b.  For  the  entries  "Cartridges  for 
weapons,  blank,  ord  Cartridges,  small 
arms,  blank,  UN  0014";  "Cartridges  for 
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weapons,  inert  projectile,  or  Cartridges, 
small  arms,  UN0012";  and  "Cartridges, 
power  device.  UN0323",  in  Column 
(8A),  the  wording  "None"  would  be 
revised  to  read  "63". 

c.  For  the  entry  "Cartridges,  small 
arms",  in  Coliunn  (8A),  the  wording 
"230"  would  be  revised  to  read  "63". 

d.  For  the  entry  "Ethanol  or  Ethyl 
alcohol  or  Ethanol  solutions  or  Ethyl 
alcohol  solutions",  in  Column  (7),  the 
wording  "24,"  would  be  added 
immediately  preceding  "Tl",  in  Packing 
Group  II,  and  the  wording  "24,"  would 
be  added  immediately  preceding  "Bl" 
in  Packing  Croup  III. 

e.  For  the  entry  "Smokeless  powder 
for  small  arms  [100  pounds  or  less], 
NA3178",  in  Column  (9B),  the  wording 
"Forbidden"  would  be  revised  to  read 
"7.3  kg". 

§172.102    [Amended] 

5.  In  §  172.102,  in  paragraph  (c)(1), 
special  provision  "112"  would  be 
removed. 

6.  In  §  172.201,  paragraph  (d)  would 
be  revised  to  read  as  follows: 

§  172.201    General  entries. 

***** 

(d)  Emergency  response  telephone 
number.  Except  as  provided  in 
§  172.604(c),  a  shipping  paper  must 
contain  an  emergency  response 
telephone  number,  as  prescribed  in 
subpart  G  of  this  part. 

7.  hi  §  172.203,  paragraph  (c)(1) 
would  be  revised  to  read  as  follows: 

§172.203    Additional  description 
requirements. 

***** 

(c)  Hazardous  substances.  (1)  Except 
for  Class  7  (radioactive)  materials 
described  in  accordance  with  paragraph 
(d)  of  this  section,  if  the  proper  shipping 
name  for  a  material  that  is  a  hazardous 
substance  does  not  identify  the 
hazardous  substance  by  name,  the  name 
of  the  hazardous  substance  shall  be 
entered  in  parentheses  in  association 
with  the  basic  description.  If  the 
material  contains  two  or  more 
hazardous  substances,  at  least  two 
hazardous  substances  must  be 
identified.  For  a  hazardous  waste,  the 
waste  code,  if  appropriate,  may  be  used 
to  identify  the  hazardous  substance. 


§172.203    [Amended] 

8.  hi  addition,  in  §  172.203,  the 
following  changes  would  be  made: 

a.  In  paragraph  (e)(2),  the  phrase  "and 
paragraph  (e)(3)  of  this  section"  would 
be  removed. 

b.  Paragraph  (e)(3)  would  be  removed. 


9.  In  §  172.316,  the  first  sentence  of 
paragraph  (a)  would  be  revised  to  read 

as  follows: 

§  1 72.31 6    Packagings  containing  materials 
classed  as  ORM-O. 

(a)  Each  non-bulk  packaging 
containing  a  material  classed  as  ORM- 
D  must  be  marked  on  at  least  one  side 
or  end  with  the  ORM-D  designation, 
immediately  following  or  below  the 
proper  shipping  name  of  the  material  or 
labeled  with  the  CLASS  9  label  (see 
§172.446).  *   *   * 


§172.316    [Amended] 

10.  In  addition,  in  §  172.316,  in 
paragraph  (c),  the  wording  "marking 
ORM-D"  would  be  removed  and 
replaced  with  "marking  ORM-D  or 
labeling  with  the  CLASS  9  label". 

11.  In  §  172.324,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  1 72.324    l-lazardous  substances  in  non- 
bulk  packagings. 

*         *         *         *     -    * 

(a)  Except  for  packages  of  radioactive 
material  labeled  in  accordance  with 
§  172.403,  if  the  proper  shipping  name 
for  a  material  that  is  a  hazardous 
substance  does  not  identify  the 
hazardous  substance  by  name,  the  name 
of  the  hazardous  substance  must  be 
marked  on  the  package,  in  parentheses, 
in  association  with  the  proper  shipping 
name.  If  the  material  contains  two  or 
more  hazardous  substances,  at  least  two 
hazardous  substances  must  be 
identified.  For  a  hazardous  waste,  the 
waste  code,  if  appropriate,  may  be  used 
to  identify  the  hazardous  substance. 
***** 

12.  In  §  172.402,  paragraph  (d)  would 
be  revised  to  read  as  follows: 

§172.402    Additional  labeling 
requirements. 

«         *         «      .  *        • 

(d)  Class  7  (Radioactive)  Materials. 
Except  as  otherwise  provided  in  this 
paragraph,  each  package  containing  a 
Class  7  material  that  also  meets  the 
definition  of  one  or  more  additional 
hazard  classes  must  be  labeled  as  a 
Class  7  material  as  required  by  §  172.403 
of  this  subpart  and  for  each  additional 
hazard.  A  subsidiary  hazard  label  is  not 
required  on  a  package  containing  a  Class 
7  material  that  conforms  to  criteria 
specified  in  §  173.4  of  this  subchapter, 
except  §173.4(a)(l)(iv)  of  this 
subchapter. 
***** 

13.  hi  §  172.500,  paragraphs  (b)(4)  and 
(b)(5)  would  be  redesignated  as 
paragraphs  (b)(5)  and  (b)(6). 


respectively,  and  a  new  paragraph  (b)(4) 
would  be  added  to  read  as  follows: 

§  1 72.500    Applicability  of  placarding 
requirements. 

***** 

(b)*   •   • 

(4)  Small  quantities  of  Division  4.3 
materials  prepared  in  accordance  with 
S  1,73.13  of  this  subchapter; 

***** 

14.  In  §  172.600,  paragraph  (d)  would 
be  revised  to  read  as  follows: 

§172.600    Applicability  and  general 
requirements. 

***** 

(d)  Exceptions.  The  requirements  of 
this  subpart  do  not  apply  to  hazardous 
material  which  is  excepted  from  the 
shipping  paper  requirements  of  this 
subchapter  or  a  material  properly 
classified  as  an  ORM-D. 

15.  In  §  172.604,  new  paragraphs  (c) 
and  (d)  would  be  added  to  read  as 
follows: 

§  1 72.604    Emergency  response  telephone 
numt)er. 

***** 

(c)  A  person  may  list  more  than  one 
emergency  response  telephone  number 
with  different  hours  of  operation 
provided  that — 

(1)  The  hours  of  operation  of  each 
number  are  clearly  identified  in 
association  with  the  respective 
telephone  number; 

(2)  Each  respective  telephone  number 
is  monitored  during  the  time  indicated 
while  the  hazardous  material  is  in 
transportation;  and 

(3)  The  requirements  in  paragraphs 
(a)(2),  (a)(3),  and  (b)  of  this  section  are 
met. 

(d)  The  requirements  of  this  section 
do  not  apply  to — 

(1)  Hazardous  materials  that  are 
offered  for  transportation  under  the 
provisions  appUcable  to  limited 
quantities; 

(2)  Liquid  petroleum  distillate  fuels; 
and 

(3)  Materials  properly  described 
under  the  shipping  names  "Engines, 
internal  combustion",  "Battery  powered 
equipment",  "Battery  powered  vehicle", 
"Wheelchair,  electric",  "Carbon 
dioxide,  solid",  "Dry  ice",  "Fish  meal, 
stabilized",  "Fish  scrap,  stabilized", 
"Castor  bean",  "Castor  meal",  "Castor 
flake",  "Castor  pomace",  "Mercury 
contained  in  manufactured  articles", 
"Refrigerating  machine". 

§172.702    [Amended] 

16.  hi  §  172.702(b),  tiie  phrase  "A 
hazmat  employee"  is  removed  and 
replaced  with  the  phrase,  "Except  as 
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provided  in  §  172.704(c)(1),  a  hazmat 
employee". 

16a.  In  §  172.704.  paragraphs  (c)(1) 
and  (c)(2)  would  be  revised  to  read  as 
follows: 

§  172.704    Training  requirements. 

«        >        *        *        * 

(c)  *  *  *  (1)  Initial  training.  A  new 
hazmat  employee,  or  a  hazmat  employee 
who  changes  job  hinctions  may  perform 
those  functions  prior  to  the  completion 
of  training  provided — 

(i)  The  employee  performs  those 
functions  under  the  direct  supervision 
of  a  properly  trained  and  knowledgeable 
hazmat  employee;  and 

(ii)  The  training  is  completed  within 
90  days  after  employment  or  a  change 
in  job  function. 

(2)  Recurrent  training.  A  hazmat 
employee  shall  receive  the  training 
required  by  this  subpart  at  least  once 
every  three  years. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

17.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
part  1.53. 

18.  hi  §  173.4,  the  section  heading 
would  be  revised,  paragraph  (a)(ll) 
would  be  removed,  paragraph  (a) 
introductory  text,  paragraphs  (aK9)  and 
(a)(10)  would  be  revised,  and  a  new 
paragraph  (c)  would  be  added  to  read  as 
follows: 

S  173.4    Small  quantity  exceptions. 

(a)  Small  quantities  of  Class  3, 
Division  4.1.  Division  4.2  (PG II  and  HI), 
Division  4.3  (PG  II  and  III).  Division  5.1. 
Division  5.2,  Division  6.1,  Class  7.  Class 
8,  and  Class  9  materials  that  also  meet 
the  definition  of  one  or  more  of  these 
hazard  classes,  are  not  subject  to  any 
other  requirements  of  this  subchapter 
when — 
•        •        •        *        • 

(9)  The  package  is  not  opened  or 
otherwise  altered  until  it  is  no  longer  in 
commerce;  and 

(10)  The  shipper  certifies 
conformance  with  this  section  by 
marking  the  outside  of  the  package  with 
the  statement: 

This  package  confonns  to  49  CFR  173.4. 

***** 

(c)  Packages  which  contain  Class  2, 
Division  4.2  (PG  I),  Division  4.3  (PG  I) 
conforming  to  paragraphs  (a)(1)  through 
(a)(10)  of  this  section  may  be  shipped  if 
specifically  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 


19.  Section  173.13  would  be  added  to 
subpart  A  to  read  as  follows: 

§  173.13    Exceptions  for  Class  3,  Divisions 
4.1, 4.2, 4.3, 5.1, 6.1,  and  Class  8  and  9 
materials. 

(a)  A  Class  3,  8  or  9,  or  Division  4.1, 
4.2,  4.3,  5.1,  or  6.1  material  is  excepted 
from  the  labeUng  requirements  of  this 
subchapter  if  prepared  for 
transportation  in  accordance  with  the 
requirements  of  this  section.  In 
addition,  materials  in  Division  4.3  are 
excepted  fit>m  the  placarding 
requirements  of  this  subchapter  when 
prepared  in  accordance  with  the 
requirements  of  this  section,  A  material 
that  meets  the  definition  of  a  material 
poisonous  by  inhalation  may  not  be 
offered  for  transportation  or  transported 
imder  provisions  of  this  section. 

(b)  A  hazardous  material  conforming 
to  requirements  of  this  section  may  be 
transported  by  motor  vehicle  or  rail  car 
only. 

(c)  A  hazardous  material  permitted  by 
paragraph  (a)  of  this  section  must  be 
packaged  as  follows: 

(1)  For  liquids: 

(i)  The  hazardous  material  must  be 
placed  in  a  tightly  closed  glass,  plastic 
or  metal  inner  packaging  with  a 
maximum  capacity  not  exceeding  1.2 
liters.  Sufficient  outage  must  be 
provided  such  that  the  inner  packaging 
will  not  become  liquid  full  at  55°  C 
(130°  F).  The  net  quantity  (measured  at 
20"  C  (68°  F))  of  liquid  in  any  inner 
packaging  may  not  exceed  one  liter. 

(ii)  The  inner  packaging  must  be 
placed  in  a  hermetically-sealed  barrier 
bag  which  is  impervious  to  the  lading, 
and  then  wrapped  in  a  non-reactive 
absorbent  material  in  sufficient  quantity 
to  completely  absorb  the  contents  of  the 
inner  packaging,  and  placed  in  a  snugly 
fitting,  rigid  can. 

(iii)  The  rigid  can  must  be  securely 
closed.  For  liquids  that  are  in  Division 
4.2  or  4.3,  the  rigid  can  must  be 
hermetically  sealed. 

(iv)  The  rigid  can  must  then  be  placed 
inside  a  securely  closed,  outer 
packaging  conforming  to  §  173.201. 

(v)  Not  more  than  four  cans  are 
permitted  in  an  outer  packaging. 

(2)  For  solids: 

(i)  The  hazardous  material  must  be 
placed  in  a  tightly  closed  glass,  plastic 
or  metal  inner  packaging.  The  net 
quantity  of  material  in  any  inner 
packaging  may  not  exceed  2.85  kg  (6.25 
pounds). 

(ii)  The  inner  packaging  must  be 
placed  in  a  hermetically-sealed  barrier 
bag  which  is  impervious  to  the  lading. 

(iii)  The  barrier  bag  and  its  contents 
must  be  placed  inside  £ui  outer 
packaging  conforming  to  §  173.201. 


(iv)  Not  more  than  four  bags  are 
permitted  in  an  outer  packaging. 

20.  In  §  173.21,  paragraph  (f)(3)  would 
be  revised  to  read  as  follows: 

§  173.21     Forbidden  materials  and 
pacltages. 

***** 

(f)*  *  * 

(3)  Refrigeration  may  be  used  as  a 
means  of  stabiUzation  only  when 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  For  status  of  approvals 
previously  issued  by  the  Bureau  of 
Explosives,  see  §  171.19  of  this 
subchapter.  Methods  of  stabiUzation 
approved  by  the  Associate 
Adniinistrator  for  Hazardous  Materials 
Safety  are  as  follows; 

(i)  For  highway  transportation: 

(A)  A  material  meeting  the  criteria  of 
paragraph  (f)  of  this  section  may  be 
transported  only  in  a  transport  vehicle, 
freight  container,  or  motor  vehicle 
equipped  with  a  mechanical 
refrigeration  unit,  or  loaded  with  a 
consumable  refrigerant,  capable  of 
maintaining  the  inside  temperature  of 
the  transport  vehicle,  freight  container, 
or  motor  vehicle  at  or  below  the  control 
temperature  required  for  the  material 
during  transportation. 

(B)  Each  package  containing  a 
material  meeting  the  criteria  of 
paragraph  (f)  of  this  section  must  be 
loaded  and  maintained  at  or  below  the 
control  temperature  required  for  the 
material.  The  temperature  of  the 
material  shall  be  measured  and  entered 
on  a  written  record  at  the  time  the 
packaging  is  filled. 

(C)  The  vehicle  operator  shall  monitor 
the  inside  temperature  of  the  transport 
vehicle,  freight  container,  or  motor 
vehicle  and  enter  that  temperature  on  a 
written  record  at  the  time  the  package 

is  loaded  and  thereafter  at  intervals  not 
exceeding  two  hours.  Alternatively,  a 
transport  vehicle,  freight  container,  or 
motor  vehicle  may  be  equipped  with  a 
visible  or  audible  warning  device  that 
activates  when  the  inside  temperature  of 
the  transport  vehicle,  freight  container, 
or  motor  vehicle  exceeds  the  control 
temperature  required  for  the  material. 
The  warning  device  must  be  readily 
visible  or  audible,  as  appropriate,  fiom 
the  vehicle  operator's  seat  in  the 
vehicle. 

(D)  The  carrier  must  advise  the 
vehicle  operator  of  the  emergency 
temperature  for  the  material,  and 
provide  the  vehicle  operator  with 
written  procedures  that  must  be 
followed  to  assure  maintenance  of  the 
control  temperature  inside  the  transport 
vehicle,  freight  container,  or  motor 
vehicle.  The  written  procedures  must 
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include  instructions  for  the  vehicle 
operator  on  actions  to  take  if  the  inside 
"  temperature  exceeds  the  control 
temperature  and  approaches  or  reaches 
the  emergency  temperatiue  for  the 
material.  In  addition,  the  vmtten 
temperature-control  procedures  must 
identify  enroute  points  where  the 
consumable  refrigerant  may  be 
prociu^d,  or  where  repairs  to,  or 
replacement  of,  the  mechanical 
refrigeration  unit  may  be  accomplished. 

(E)  The  vehicle  operator  shall 
maintain  the  written  temperature- 
control  procedures,  and  the  written 
record  of  temperature  measurements 
specified  in  paragraph  (f)(3)(i)(C)  of  this 
section,  if  applicable,  in  the  same 
manner  as  specified  in  §  177.817  of  this 
subchapter  for  shipping  papers. 

(F)  If  the  control  temperature  is 
maintained  by  use  of  a  consumable 
refiigerant  (e.g.,  dry  ice  or  liquid 
nitrogen),  the  quantity  of  consumable 
refiigerant  must  be  sufficient  to 
maintain  the  control  temperature  for 
twice  the  average  transit  time  imder 
normal  conditions  of  transportation. 

(G)  A  material  that  has  a  control 
temperature  of  40  °C  (104  °F)  or  higher 
may  be  transported  by  common  carrier. 
A  material  that  has  a  control 
temperature  below  40  °C  (104  °F)  must 
be  transported  by  a  private  or  contract 
carrier. 

(ii)  For  transportation  by  vessel, 
shipments  are  authorized  in  accordance 
with  the  control-temperature 
requirements  of  Section  21  of  the 
General  Introduction  of  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code). 
•        •        •        •        • 

21.  In  §  173.32a,  paragraph  (c)  would 
be  revised  to  read  as  follows: 

§  173.32a    Approval  of  Specification  IM 
portable  tanks. 

***** 

(c)  Disposition  of  approval 
certificates.  A  copy  of  each  approval 
certificate  must  be  retained  by  the 
approval  agency  and  by  the  owner  of 
each  IM  portable  tank. 


§173.155    [Amended] 

22.  In  §  173.155,  in  paragraph  (b)(1), 
the  wording  "4.0  L  (1  gallon)"  would  be 
revised  to  read  "5.0  L  (1.3  gallons)". 

23.  In  §  173.171,  the  introductory  text 
and  paragraph  (b)  would  be  revised  and 
a  new  paragraph  (d)  would  be  added  to 
read  as  follows: 

§  173.171    Smokeless  powder  for  small 
arms. 

Smokeless  powder  for  small  arms 
which  has  been  classed  in  Division  1.3 


may  be  reclassed  in  Division  4.1,  for 
transportation  by  motor  vehicle,  rail  car. 
vessel,  or  cargo-only  aircraft,  subject  to 
the  follovtring  conditions: 

***** 

(b)  The  total  quantity  of  smokeless 
powder  must  not  exceed  45.4  kg  (100 
pounds)  net  mass  in: 

(1)  One  rail  car,  motor  vehicle,  or 
cargo-only  aircraft;  or 

(2)  One  freight  container  on  a  vessel, 
not  to  exceed  four  freight  containers  per 
vessel. 

•        *        *        »        • 

(d)  Inside  packages  that  have  been 
examined  and  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  may  be  packaged  in  UN 
4G  fiberboard  boxes  meeting  the 
Packing  Group  I  performance  level, 
provided  all  inside  containers  are 
packed  to  prevent  movement  and  the 
net  weight  of  smokeless  powder  in  any 
one  box  does  not  exceed  7.3  kg  (16 
poimds). 

24.  In  §  173.220,  paragraph  (g)(2) 
would  be  revised  to  read  as  follows: 

§  173.220    Internal  combustion  engines, 
self-propelled  vehicles,  and  mechanical 
equipment  containing  Internal  combustion 
engines  or  wet  batteries. 

***** 

(g)*  *  * 

(2)  Are  not  subject  to  the  requirements 
of  subparts  D,  E,  and  F  (marking, 
labeling,  and  placarding,  respectively) 
of  part  172  or  §  172.604  (emergency 
response  telephone  number)  of  this 
subchapter  for  transportation  by  vessel 
or  aircraft. 

§173.63    [Amended] 

§173.230    [Removed] 

25.  Paragraph  (b)  of  §  173.230  would 
be  redesignated  as  paragraph  (b)  of 

§  173.63  and  §  173.230  would  be 
removed. 

PART  176— CARRIAGE  BY  VESSEL 

26.  The  authority  citation  for  part  176 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

27.  In  §  176.104.  the  first  sentence  of 
paragraph  (i)  would  be  revised  to  read 
as  follows: 

§176.104    Loading  and  unloading  Class  1 
(explosive)  materials. 

***** 

(i)  A  landing  mat  must  be  used  when 
a  draft  of  non palletized  Division  1.1  or 
1.2  (Class  A  and  B  explosive  materials) 
is  deposited  on  deck.  *  •  * 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

28.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§§  177.818, 177.821. 177.822,  and  177.824 
[Removed] 

29.  Sections  177.818,  177.821, 
177.822,  and  177.824  would  be 
removed. 

30.  Section  177.801  would  be  revised 
to  read  as  follows: 

§177.801    Unacceptable  hazardous 
materials  shipments. 

No  person  may  accept  for 
transportation  or  transport  by  motor 
vehicle  a  forbidden  material  or 
hazardous  material  that  is  not  prepared 
in  accordance  with  the  requirements  of 
this  subchapter. 

31.  In  §  177.834,  paragraph  (b)  would 
be  removed  and  reserved,  and  paragraph 
(j)  would  be  revised  to  read  as  follows: 

§  177.834    General  requirements. 

***** 

(j)  Manholes  and  valves  closed.  A 
person  may  not  drive  a  cargo  tank  and 
a  motor  carrier  may  not  permit  a  person 
to  drive  a  cargo  tank  motor  vehicle 
containing  a  hazardous  material 
regardless  of  quantity  unless: 

(1)  All  manhole  closures  are  closed 
and  secured;  and 

(2)  All  valves  and  other  closures  in 
liquid  discharge  systems  are  closed  and 
bee  of  leaks. 


§177.835    [Amended] 

32.  In  §  177.835.  paragraplis  (k),  (1), 
and  (m)  would  be  removed. 

§177.837    [Amended] 

33.  In  §  177.837.  paragraph  (d)  would 
be  removed. 

34.  In  §  177.838.  paragraph  (g)  would 
be  revised  to  read  as  follows: 

§  177.838    Class  4  (flammable  solid) 
materials,  Class  5  (oxidizing)  materials,  and 
Division  4.2  (pyroforic  liquid)  materials. 

***** 

(g)  A  motor  vehicle  may  only  contain 
45.4  kg  (100  pounds)  or  less  net  mass  of 
material  described  as  "Smokeless 
powder  for  small  arms.  Division  4.1 ". 

***** 

35.  Section  177.839  would  be  revised 
to  read  as  follows: 

§  177.839    Class  8  (corrosive)  materials. 
(See  also  §  177.834  (a)  through  (j).) 

(a)  Nitric  acid.  No  packaging  of  nitric 
acid  of  50  percent  or  greater 
concentration  may  not  be  loaded  above 
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any  packaging  containing  any  other 
kind  of  material. 

(b)  Storage  batteries.  All  storage 
batteries  containing  any  electrolyte  must 
be  so  loaded,  if  loaded  with  other 
lading,  that  all  such  batteries  will  be 
protected  against  other  lading  falling 
onto  or  against  them;  and  adequate 
means  must  be  provided  in  all  cases  for 
the  protection  and  insiilation  of  battery 
terminals  against  short  circuits. 

36.  In  §  177.841,  paragraph  (d)  would 
be  removed  and  reserved  and  paragraph 
(e)(1)  would  be  revised  to  read  as 
follows. 

§  177.841    Division  8.1  (poisonous)  and 
Division  2.3  (poisonous  gas)  materials. 
•        •        •         •        • 

(e)  •  *  • 

(1)  Bearing  a  POISON  label  in  the 
same  motor  vehicle  with  material  that  is 
mariced  as  or  known  to  be  foodstuffs, 


feed  or  any  edible  material  intended  for 
consumption  by  humans  or  animals 
unless: 

(i)  The  poisonous  material  is 
packaged  in  accordance  with  this 
subchapter  and  is  overpacked  in  a  metal 
dnun  as  specified  in  §  173.25(c)  of  this 
subchapter;  or 

(ii)  The  poisonous  material  is 
packaged  in  accordance  with  this 
subchapter  and  loaded  into  a  closed 
unit  load  device  and  the  foodstuffs, 
feed,  or  other  edible  material  are  loaded 
into  another  closed  unit  load  device; 


S  177.848    [Amended] 

37-38.  In  §  177.848,  paragraph  (e)(5), 
would  be  amended  by  removing  the 
phrase  "ammoniiun  nitrate  fertilizer" 
and  replace  it  v«rith  the  phrase 
"ammonium  nitrate  (UN  1942)  and 
ammonium  nitrate  fertilizer". 


PART  17&-SPECIFICAT10NS  FOR 
PACKAGINQS 

39.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

§§178.315. 178.315-1. 178.315-2, 178.315- 
3. 178.315-4. 178.315-5    [Removed] 

40.  Sections  178.315. 178.315-1. 
178.315-2, 178.315-3,  178.315-4.  and 
178.315-5  would  be  removed. 

Issued  in  Washington,  DC  on  February  12, 
1996,  under  authority  delegated  in  49  CFR 
Part  106. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc  96-3555  Filed  2-16-96;  8:45  am] 
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documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY 

3539-3776 1 

3777-4206 '. 2 

4207-4348 5 

4349-4584 6 

4585-4734 7 

4735-4848 8 

4849-5270 9 

5271-5500 12 

5501-5668 13 

5669-5920 14 

5921-6094 15 

6095-6304 16 

6305-6486 20 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LS.\).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

Ch.  Ill 

3  CFR 

Proclamations: 

6863 

6864 

6865 


..3539 


.3777 
.4347 
.5269 


Executive  Ordors: 
12778  (Revoked  t>y 

EO  12988) 4729 

12866  (See  EO 

12988) 4729 

12964  (Amended  by 

EO  12987) 4205 

12987 .4205 

12988 ......4729 

12989 6091 

Administrative  Ontors: 

Memorandum: 

February  5,  1996 5669 

Presidential  Determination: 
No.  96-9  of  January 
22.  1996 4207 

5  CFR 

Ch.  XXX 4349 

530 „ .3539 

531 3539 

532 5921 ,  5922 


534. 
550. 
575. 

581 

582 

630 „.... 

950 

1201 

4001 

Proposed  Rules: 

316 

335 

338 

532 


.3539 
..3539 
..3539 
..3539 
..3539 
..3539 
..4585 
..4585 
..4349 


6324 

6324 

6324 

4940 

7  CFR 

Ch.  XLII 3779 

6 6305 

250 5271 

300 5923 

318 5923 

905 3544 

932 6306 

944 3544 

945 3546 

966 5924 

989 6307 

1485 3548 

1901 3779.  6309 

1940 3779 

1942 6309 

1951 3779 

2003 3779 

2903 4209 

4001 3787 

4284 3779 

Proposed  Rules: 

723 5316 

920 3604 

959 6328 


980 

985 

999 

1464 „_ 

1755 

1944 „..:......, 

1980 _.. 

4279 

4287 

8  CFR 
Proposed  Rules: 

212 

264 

274a „. 

9CFR 

310 „ 


4941 

-_...6329 

3606 

5317 

4754 

4814 

3853 

3853 

3853 


Proposed  RuIm: 

1 

2 

3 


.4374 
.4374 
.4378 

.4849 

.5524 
.5524 
.5524 


10  CFR 

170 

171 

830 

835 


..5064 
..5064 
.4209 
..4209 


Proposed  Rules: 

2 

35 

50 „.., 

72 

1021 

1035 

1036 


-.4378 
..4754 
..5318 
..3619 
..6414 
.3877 
.3877 


102. 
104. 
105. 
106. 
108. 


11  CFR 

100 3549.  4302,  6095 

4302 

3549 

3549 

4302 

109 ....".".".'.".".".".".'..3549.'4302 

110 4302 

114 3549,  4302 

9034 4849 

9038 4849 

Proposed  Rules: 

100 

110 .*.... 

114 


.3621 
.3621 
.3621 


12  CFR 

7 

21  ..„ 

31 

201 

208 

211 

225 

303 

346 

353 

359 

363 

701 

709 

741 

1401 


4849 

4332 

4849 

5926 

4338 

4338 

4338 

5926 

5671 

6095 

5926 

6100 

.3788.4213 

3788 

3788 

4349 


Proposed  Rules: 
336 


.5956 


II 
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701 4238 

705 4238 

741 4236 

13CFR 

121 ~ 641 2 

14CFR 

1....„ _ 5171 

23 5130.  5138.  5151.  5171 

25 - 5218 

39 3550.  3792.  3793.  5275. 

5277.  5279,  5280.  5281 , 

5284,5501,5675 
71 4587.  4870.  5503.  5504. 

5934.  5935.  5937 

91 5151.5492 

97 3552.  3796.  3796.  3797. 

6106,  6108 

135 - 5938 

Proposed  RuIm: 

Ch.  I _ 4942 

217 „ 5963 

39  - 3882.  4756.  4943.  5326. 

5329,5331.5334,5524 

241 5963 

71 4379,  4380.  4381.  5960. 

5962 
73 „ 3884 

15CFR 


771 

776 

..3555.  5677 
5677 

799 .3555, 

PropoMdRulOK 

922 

,  5677.  6064 
..5335,  5969 

lecpR 

22.- _ 

305 

.„ 3799 

5679 

riupoooii  null! 
303 

_...„5340 

409 

4382 

436 

17CFR 

17 

5969 

6310 

200 

5939 

PropOMd  Rutec 

400 

420 _.»..»...... 

18CFR 

1303 

PfOpOSMi  RutoK 

Cti.  I 

19CFR 

4 

10 

113 

132 

144 . 

148„'.!.-!™» 

181 _..... 


4944 

6110 

.3799.  4596 


.3568 
.6110 
..6110 
.3569 
.6110 
..6110 
.3569 
..6110 


Proposod  Rul«s: 
132 

363 

354 

355 

20CFR 

401 

404  

418™""Z1„.Z 

422 

423 

Prepoood  Rulir 
209 ...._....»».«. 
404 

21CFR 

80 

173 

189 


.6333 
.4826 
.4826 
.4826 
.4826 


5939 

_ 5939 

..5939.  5943 

5943 

5943 


.5970 
.4389 

.3571 
.4871 
.4816 


331 - 4822 

510 4735.  5505 

520 4874,5505 

522 4874.  5505 

524 -.5505 

558 4349.4874 

PropoMd  Rul«s: 

101 -.3885,  5349 

201 „ 591 2 

312 6177 

333 „..5918 

009 •■••■■•■••••••••■•••■•••■■•••••••■■■•WW  ifc 

1220 -— .— ^...•.-■.•.•.4597 

22CFR 

9b 

42 

126"!!!!"!"""""™!!"! 


.3800 
..61 1 1 
,.6111 
..6111 

..4240 


228 „.. 

24CFR 

Ch.  XI 51 98 

wH*  aV  •■•••.■■•••■••^••••■••■•••••••Ol  sK$ 

0 5 1 98 

4 5198 

5 5198.  5662 

8- 51 98 

12 51 98 

1 5 51 98 

I  ^••■••■•■■■•■■•■•■•■■•■••■■••••••••••■•*  V  I  90 

17 51 98 
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28 

30 

.5198 

5198 

35 

40.... 
51 .... 
52 

: 5198 

5198 

5198 

..      5198 

86..„ 

91 

92 

100.. 
103.. 
104.. 
107.. 
109.. 
110 

4875 

5198 

5198 

5198 

5198 

5198 

5198 

5198 

...    .„ „    5198 

111 

5198 

1?!S 

5198 

135.. 

5198 

146.. 
200.. 
201.. 
203.. 

5198 

5198 

5198 

5198 

5198 

213.. 

5198 

215.. 
219.. 
??0 

„....5198 

5198 

_ 5198 

221.. 
231.. 
232.. 
?34 

„ 5198 

5198 

5198 

5198 

?3f) 

5198 

236 

5198 

237 

5198 

248.. 
260.. 

?61 

5198 

5198 

5198 

?fV> 

5198 

280.. 
290.. 
?9^ 

5198 

4580.5198 

5198 

511 

„....5 1 98 

570 

5198 

572.. 

5198 

574 5198 

3(    O  •■••■■•••■•••••■••■••■•■•••••■•••■■  a^O    I  90 

D02 ....^..•.•••..•^.•.■•••••.•■...d  I  tO 

583 5198 

585 5198 
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597 51 98 


700... 
750... 
760... 
791 ... 
792... 
799... 
811.. 
812.. 
813.. 
850.. 
880.. 
881.. 
882.. 
883.. 
884.. 
885.- 
886.. 
887.. 
889.. 
890.. 


901 

904 

912 

913 

941„... 

942 

945 

950 

960 

961 

962 

963 

964 

965 

968 

982.... 

999 

3280.. 
3282.. 


5198 

„ 5198 

5198 

..- 5198 

5198 

5198 

^ 5198 

.5662 

!""!." 5198 

5198 

.„ 5198 

..„ 5198 

.5198.  5850 

..._ 5198 

5198 

„ 5198 

; 5198 

.„ 5198 

5198 

5198 

5198 

5198 

5198 

5662 

, .....5198 

, 5198 

5198 

5198 

5662 

5198 

5198 

.5198 

5198 

5198 

5198 

.. 5198 

•••••« w06Z 

5196 

5198 

5198 


PropoMd  RutaK 

3500 


.6334 


25CFR 
Propoood  RuIm: 

Ch. 


VI. 


.3623 


26CFR 

1 4349,  4876 

602 „ 4876 

28CFR 

2 4350 

16 6316,6317.6318 

Propo— d  Rulaa: 

35 4388 

540 5846 

29CFR 

1910 , 

1915 

1917 

1918 , 

1919 

1926 „.-. 

1  92o .••.•••■•.■•. 

2619 

2676 


5507 

5607 

5607 

5607 

5607 

..••.•— ••5607 

^•••••■■••OQUf 

5945 

5045 


Propo— d  Rul«s: 

Ch.  XIV 

103 

1904 

1952 _.... 


..3624 


...4248 
...4030 
...4030 


30CFR 

202 _ 5448 

206 3800.  5448 

260 ; 3800 

Propoaod  Rutas: 

Ch.  II 4390 

931 5825 

943.. 5628 


31  CFR 

103 

351 

357 


...4326 
.5510 
...6113 


370 

595 - 

6113 

3805 

32  CFR 

290 -. 

311 

...4885.  5510 
, 3813 

321 .- 

835  .••^••••..  •■—.•■••■•. 
838 

3814 

, 4351 

,    4351 

843 ~ 

4351 

848 

4352 

Proposed  Rutes: 
838 „ 

4390 

33  CFR 

100 

...4885.  5680 

117 _... 

4886 

Proposed  Rules: 

157..,.„ „ 

1 65^.— • ...■ 

34  CFR 

668_ 

R334 

...4945.  6178 

3776 

690 

3776 

Proposed  Rules: 

Ch.  VI _.. 

4198 

201 

3772 

361 

646 - 

36  CFR 

223 

242 

1206 

1210 - 

Proposed  Rules: 
7 

4390 

4758 

5684 

5685 

5656 

5660 

5354 

17 

5356 

1190 ~ 

1191 

5723 

„..5723 

37  CFR 

202 


.5445 


38  CFR 
Proposed  Rules: 
21 


.5357 


40CFR 

30 6066 

33.... 6066 

51 - 4588 

52 3572.  3575.  3578.  3579. 

3581.3582.3584,3586, 
3588,3589,3591.3815, 
3817,3819.3821.3824, 
4215,4216,4217,4352, 
4353,  4887.  4890,  4892, 
4895,4897,4899,4901. 
5285,5288.5291.5295. 
5297.  5299.  5303.  5306. 
5307,5511,5514.5515. 
5689,  5690.  5694.  5696. 
5699.5701.5704,6114 

63.- 4902 

70 3827.  4217.  4220.  5705 

80 3832 

81 3591,  4357.  5707 

82 4736 

86 5840 

180 4591 .  4592.  4593.  571 1 . 

5712.  5714.  5716 

194 5224 

262 4903 

264 „- 4903 

265 4903 

270 4903 

271 4742.  571 8 

281 - 3591 .  3599 

282 - 4224.  631 9 

300 4747.  61 15 

Proposed  Rules: 

52 3631 .  3632.  3633.  3634. 

3635.3891.3892.4246. 
4391.4392.4598.4946, 
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4947.  4948,  4949,  5358, 

5359.  5360,  5362,  5263, 

5526.  5527.  5723.  5724, 

5725.6178.6179 

61 61 84 

63 6184 

70 3893.4248 

76 3893 

80 3894 

81 3635.  4392.  5363.  6179 

89 4600 

90 4600 

91 4600 

180 4621.  4623,  5726,  5728 

261 5528 

268 4758 

271 4758,  5528 

302 4758,5528 

440 5364 

41  CFR 

60-250...^ 6116 

302-1 1 3838 

Proposed  Rules: 
60-741 

42  CFR 

57 

58 


Proposed  Rules: 
100 

43  CFR 

3100 

4100 


.5902 

..6118 
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.4249 

.4748 
.4227 


Public  Land  Orders: 
3689  (Revoked  In  part 

by  PLO  7182) 4359 

7183 4752 

7184 5719 

44  CFR 

10 4227 

64 5947 


Proposed  Rules: 

62 

3635 

46  CFR 

Ch.  Ill 

5720 

150 

5518 

401 

5720 

402 

5720 

514 

5308 

Proposed  Rule: 
108 

4132 

110 „ 

.4132 

1 1 1 

112 

113 

161 

.4132 

.4132 

4132 

4132 

47  CFR 

0 

...4359  4916 

1 „ 

4359  4916 

15 ; 

3600 

17 

4356 

21 „.. 

22 „. 

.._ .4350 

.4359 

23 _.... 

4359 

24 „, 

.4359 

25 

43 

4359 

4918 

63 

.4937 

73 4232,  4233. 

74 

4234.  4359. 

5721 .  5722 

4350 

76 

78 

6131 

4356 

80 

4359 

87 

4359 

90 3600.3841. 

94 

4234.  4359. 

6138 
4359 

95 

4359 

97 

, 4359 

Proposed  Rules: 
2 „ 

6189 

20 

3644 

22 -, 

6199 

61 

.  3644 

69 

3644 

73 4392.  4393. 

76 

4950, 

6.^-% 

..3657 

6335, 

.6337 

6210 

90 

..6199 

6212 

48  CFR 

228 „ 

..3600 

252 

3600 

1403 

5519 

1425 

1452 _ 

501 „ 

..5519 

..5519 

6164 

504 

6164 

507 

6164 

510 

..6164 

51 1 

..6164 

512 

6164 

514 

6164 

515 

..6164 

538 

6164 

538 : 

..6164 

543 

..6164 

548 

..6164 

^ 

..6164 
6154 

1815 

.531? 

1816 

5312 

1819 

..5312 

1823 

..5312 

1827 

..5312 

1835 

..5312 

1837 

..5312 

1852 

5312 

3509 

..3846 

9904 

..5520 

Proposed  Rulee; 
Ch.53 

..4393 

909 

..3877 

49  CFR 

199 

251 

..5722 
..4937 

258 4937 

531 4369 

571 4370.  4938.  5949,  6173 

661 6300 


Proposed  Rules: 
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172 : 

173 

176 

177 

178 „ 

525 

^H  I  ••>■••••■•••■•••«*•„ 

555 


6478 

6478 

6478 

6478 

6478 

6478 

4249 

.4249 
.4249 


571 4249,  4624.  5370.  5730 

575 5730 

581 4249 


50  CFR 

14 

17 

100 

217 

227 

229 

296 


3849 

4372 

>•••*•■•••••••■•■••■  ••■■■•  ••  •  wOOw 

••••■>•  ■••■••••■•■••  ■■•■••• .  -D\^0*T 

- 6064 

^ 3851 

6322 

61 1 4304.  431 1 

620 3602 

642 6175 

672 3602,  4304.  4594,  5606 

675 „ 431 1 ,  5608.  6323 

676 4304,  431 1 

Proposed  Rules: 

17 4394.  4401.  5971 

23 3894 

285 3666 

424 „ 4710 

641 4960 

651 6230 

672 6337 

675 6337 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editoriaHy 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 

0MB  Circular  A-95  review, 

evaluation,  arvj 

coordination  of  projects; 

regulation  rerrxived; 

published  2-20-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Bob  veal  calf  residue  testing 
program;  fast  antimicrobtal 
screen  test;  published  12- 
22-95 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
0MB  Circular  A-95  review, 
evaluation,  and 
coordination  of  projects; 
regulation  removed; 
published  2-20-96 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulation: 
0MB  Circular  A-95  review, 

evaluation,  and 

coordination  of  projects; 

regulation  renx>ved; 

published  2-20-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
0MB  Circular  A-95  review, 
evaluation,  arxj 
coordination  of  projects; 
regulation  removed; 
published  2-20-96 

AGRICULTURE 
DEPARTMENT 

Import  quotas  and  fees: 
Dairy  products;  published  2- 
20-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Contnental  shelf: 
Fishermen's  contingency 
fund;  regulatory 
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simplification;  published  2- 
20-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Alf  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Georgia;  published  12-21-95 
Massachusetts;  published 
12-19-95 
FEDERAL  RESERVE 
SYSTEM 

Financial  Institutions;  netting 
eligitJility  (Regulation  EE); 
published  1-19-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Block  grants: 
Sutjstance  atxjse  prevention 
and  treatment;  sale  or 
distribution  of  tobacco 
products  to  irxjividuals 
under  18  years;  published 
1-19-96 
JUSTICE  DEPARTMENT 
Privacy  Act;  Implementation; 

published  2-20-96 
Privacy  Act;  implementation; 

published  2-20-96 
Privacy  Act;  implementation; 

published  2-20-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  published  2-2-96 
McDonnell  Douglas; 
published  1-19-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Filberts/hazelnuts  grown  in 
Oregon  arxJ  Washington; 
comments  due  by  2-28-96; 
published  1-29-96 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison- 
State  and  area 
.    classifications; 

comments  due  by  2-27- 
96;  published  12-29-95 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Federal  regulatory  review; 
comments  due  by  2-27-96; 
putJlished  12-29-95 


Meat  and  poultry  Inspection: 
Food  standards;  processed 
meat  and  poultry  products 
nanr>ed  by  use  of 
expressed  nutrient  content 
claim  and  starxjardized 
term;  requirements; 
comments  due  by  2-27- 
96;  published  12-29-95 
Substances  suitable  for  use 
in  meat  and  poultry 
products  preparation; 
approval  procedures; 
comments  due  by  2-27- 
96;  published  12-29-95 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licer^ing: 
Computer  export  control 
reform;  comments  due  tjy 
2-26-96;  published  1-25- 
96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Environmental  Data  Service: 
Ocean  thermal  energy 
conversion  licensing 
program;  comments  due 
by  2-29-96;  published  1- 
30-96 
Fishery  conservation  arxl 
management: 
Gulf  of  Mexico  reef  fish; 
comments  due  by  3-1-96; 
published  1-31-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Foreign  product  restrictions; 
comments  due  by  2-26- 
96;  published  12-28-95 
Federal  Acquisition  Regulation 

(FAR): 

Buy  American  Act; 
construction  (Grimtierg 
decision);  comments  due 
by  2-26-96;  published  12- 
27-95 

Contract  management; 
clause  flowdown; 
comments  due  by  2-26- 
96;  published  12-27-95 

General  Agreement  on 
Tariffs  and  Trade  (GAIT), 
Uruguay  Round; 
implementation;  comments 
due  by  2-27-96;  published 
12-29-95 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Outer  Continental  Shelf 
regulations- 
California;  comments  due 
by  2-28-96;  putilished 
1-29-96 
Stratospheric  ozone 
protection- 
Used  class  I  controlled 
substances  import; 


reporting  requirement 
parbal  stay  and 
reconsideration; 
comments  due  by  3-1- 
96;  published  1-31-96 
Air  quality  implenr>entation 
plans;  approval  and 
promulgation;  various 
States: 

Delaware;  comments  due  by 
2-26-96;  published  1-26- 
96 
Illinois;  comments  due  by  2- 

26-96;  published  1-26-96 
Massachusetts;  comments 
due  by  2-29-96;  published 
1-30-96 
Tennessee;  comments  due 
by  3-1-96;  published  1-31- 
96 
Air  quality  Implementation 
plans;  VAVapproval  arid 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  2-29-96;  published 
1-30-96 
Ohio;  comments  due  by  3- 
1-96;  published  1-31-96 
Pennsylvania;  comments 
due  by  2-29-96;  published 
1-30-96 
Virginia  et  al.;  comments 
due  by  2-29-96;  published 
1-30-96 
Air  quality  planning  purposes; 
designation  of  areas: 
New  Jersey  et  at.; 
comments  due  by  2-29- 
96;  published  1-30-96 
Clean  Air  Act: 
State  operating  permits 
programs- 
New  Jersey;  comments 
due  by  2-29-96; 
published  1-30-96 
Virgin  Islands;  comments 
due  by  2-26-96; 
published  1-25-96 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  comnrxxjities: 
Hexaconazole;  comments 
due  by  3-1-96;  put>lished 
1-31-96 
Superfund  program: 
National  oil  and  hazardous 
sutwtances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  2-28-96;  putdished 
1-29-96 
National  priorities  list 
update;  comments  due 
by  3-1-96;  put)lished  1- 
31-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carriers: 


Local  exchange  carriers  and 
commercial  mobile  radio 
service  providers;  equal 
access  and 
interconnection 
obligations;  comments  due 
by  2-26-96;  published  2-1- 
96 
Radio  services,  special: 
Comnrwrcial  nxibile  radio 
services- 
Flexible  service  offerings; 
comments  due  by  2-26- 
96;  published  2-16-96 
Television  broadcasting: 

Closed  captioning  arxl  video 
description  of  video 
programming;  availability, 
cost,  and  uses;  comments 
deadline  extension; 
comments  due  by  2-28- 
96;  published  1-29-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Management  official  interiocks; 

comments  due  by  2-27-96; 

published  12-29-95 

FEDERAL  RESERVE 
SYSTEM 

Equal  aedit  opportunity 
(Regulation  B): 

Official  staff  commentary; 
comments  due  by  2-28- 
96;  published  12-28-95 
Management  official  interiocks; 

comments  due  by  2-27-96; 

published  12-29-95 
Membership  of  State  banking 

institutions  (Regulation  H): 

Securities  transactions 
effected  t)y  State  member 
banks;  recordkeeping  and 
confirmation;  comments 
due  by  2-28-96;  put>lished 
12-26-95 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Buy  American  Act; 
construction  (Grimberg 
decision);  comments  due 
by  2-26-96;  published  12- 
27-95 

Contract  management; 
clause  flowdown; 
comments  due  by  2-26- 
96;  published  12-27-95 

General  Agreement  on 
Tariffs  and  Trade  (GATT), 
Uruguay  Round; 
implementation;  comments 
due  by  2-27-96;  published 
12-29-95 


Federal  Information  Resources 
Management  Regulation: 
Procurement  authority 
delegations;  requirements; 
comments  due  by  2-28- 
96;  published  1-29-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Biological  products: 
Well-characterized 
biotechnology  products- 
Establishment  license 
application  requirement; 
elimination;  comments 
due  by  2-28-96; 
published  1-29-96 
Medical  devices: 
Dental  devices- 
Partially  fatxicated  denture 
kits;  premart<et 
approval;  effective  date 
requirement;  comments 
due  by  2-27-96; 
published  11-29-95 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

Califomia  condors,  captive- 
reared;  comments  due  by 
2-29-96;  published  2-6-96 

Northern  spotted  owl; 
comments  due  tiy  3-1-96; 
published  1-31-96 

INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations: 
Appalachian  Natior^  Scenic 

Trail,  PA;  hang  gliding; 

comments  due  by  3-1-96; 

published  1-31-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxJ 
abandoned  mine  land 
reclamation  plan 
submissions: 

Missouri;  comments  due  by 
2-26-96;  published  1-26- 
96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Buy  American  Act; 
constructk>n  (Grimt)erg 
decision);  comments  due 
by  2-26-96;  published  12- 
27-95 


Contract  management; 

clause  flowdown; 

comments  due  by  2-26- 

96;  published  12-27-95 
General  Agreement  on 

Tariffs  and  Trade  (GATT), 

Umguay  Round; 

implementation;  comments 

due  by  2-27-96;  published 

12-29-95 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  100% 
fee  recovery  (1906  FY); 
comments  due  by  2-29-96; 
putjiished  1-30-96 
Radiation  protectkxi  standards: 
Licensed  radioactive 

material;  unauthorized 

use;  reporting 

requirements;  comments 

due  t>y  3-1-96;  published 

1-31-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment; 
Surplus  and  displaced 
Federal  employees;  career 
transition  assistance; 
comments  due  by  2-27- 
96;  published  12-29-95 
Prevailing  rate  systems; 
comments  due  by  3-1-96; 
published  1-31-96 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act   . 
Compensation  records; 
comments  due  by  2-26- 
96;  published  12-26-95 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawtxidge  operations: 
Oregon;  comments  due  by 
2-27-96;  published  12-29- 
95 
Washington;  comments  due 
by  2-26-96;  published  12- 
26-95 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxjs;  comments  due  by  3- 

1-96;  putJished  1-22-96 
Lockheed;  comments  due 
by  2-26-96;  published  12- 
27-95 
Maule  Aerospace 
Technotogy,  Inc.; 
comments  due  by  2-28- 
96;  published  1-9-96 


McDonnell  Douglas; 
comments  due  by  2-28- 
96;  published  1-3-96 

Pratt  &  Whitney;  comments 
due  by  2-26-96;  published 
12-27-95 

Authority  citations  revision; 
comments  due  tiy  3-1-96; 
published  12-28-95 

Class  D  and  Class  E 
airspace;  connments  due  by 
3-1-96;  published  1-29-96 

Class  E  airspace;  comments 
due  by  2-29-96;  published 
12-1-95 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and 
Firearms  Bureau 

Akxiholic  leverages: 

Distilled  spirits;  domestically 
produced- 

Formulas  arxj  statements 
of  process;  registration; 
comments  due  by  2-26-- 
96;  published  1-26-96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Federal  regulatory  review; 

Community  devekjpment 
corporatkin  and  pro^ 
investments;  revisions; 
comments  due  by  2-26- 
96;  published  12-28-95 

Management  official  interiocks; 
comments  due  by  2-27-96; 
putdished  12-29-95 

TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  managemerrt 
services; 

Foreign  exchange 
operations;  comments  due 
by  2-28-96;  published  1- 
29-96 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Management  official  Interlocks; 
comments  due  tiy  2-27-96; 
published  12-29-95 


LIST  OF  PUBLIC  LAWS 

Note:  No  putilic  bills  which 
fiave  become  law  were 
received  by  the  Offce  of  the 
Federal  Register  for  Inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  February  15.  1996 
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Vll 


CFR  CHECKLIST 


Tltto 


Stock  Number 


Prtc«       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  pnces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $883.00 

domestic,  $220.75  additional  for  foreign  mailing. 

Mai  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 

P.O.  Box  371964,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  a.m.  to  4:(X)  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233 

Title  Stock  Number  Prtce       Revlston  Date 

1,  2  (2  Resewed) (869-026-OOOQM) $5.00        Jan.  1,  1995 

3  (1994  Compiiation 
and  Ports  100  and 
101) (869-026-00002-6) 40.00      'Jan.  1,1995 

4 (869-O26-00003-4) 5.50        Jon.  1,  1995 


1-699  ..'. (869-026-00004-2) 23.00 

700-1 199 (869-O26-00OO5-1) 201)0 

1200-Erx).  6  (6 

Reserved) (869-026-00006-9) 23.ro 

7  Parts: 

0-26  (869-026-00ro7-7) 21. W 

27-45  (869-026-00008-5) U.OO 

46-51  (869-O26-00009-3) 21. M 

52  (8d9-02M]0010-7) 30.M 

53-209 (869-026-0001 1-5) 25.ro 

210-299  ..._ (869-02MX)012-3) 34.ro 

300-399  . (869-O26-0roi3-l) 16.ro 

400-699 (869-026-0roi4-0) 21.ro 

700-899 _....  (869-026-Oroi5-8) 23.ro 

900-999 (869-O26-0roi6-6) 32.ro 

1000-1059  (869-026-00017-4) 23.ro 

106O-1 1 19  _ (869-026-Oroi8-2) 15.M 

1 120-1 199  (869-026-0roi9-l) 12.ro 


Jon.  1,  1995 
Jon.  1,  1995 

Jan.  1,  1995 

Jon.  1.  1995 
Jan.  1,  1995 
Jan,  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jan.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  I.  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 
Jon.  1,  1995 

8  (869-026-00026-3) 23.ro        Jon.  1,  1995 

9  Parts: 

1-199 (869-026-00027-1) 30.ro 

200-€nd (869-026-00028-0) 23.ro 


1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 


....  (869-026-00020-4) 32.ro 

....  (869-026-00021-2) 35.ro 

(869-026-00022-1) 16.ro 

....  (869-026-00023-9) 30.ro 

,....{869-026-00024-7) 40.ro 


2000-£nd (869-026-00025-5) 14.ro 


Jan.  1,  1995 
Jon.  1,  1995 

Jan.  1,  1995 
Jon.  I,  1995 
*Jan.  1,  1993 
Jon.  1,  1995 
Jon.  1,  1995 


10  Parts: 

0-50  „ (869-026-00029-8) 30.ro 

51-199 (869-O26-00030-1) 23.ro 

200-399 „ (869-026-<XX)31-0) 15.ro 

400-499 (869-026-00032-8) 21.ro 

500-€nd (869-026-00033-^) 39.ro 

11  (869-026-00034-4) 14.ro        Jon.  1,  1995 

12  Parts; 

1-199  (869-O26-O0O35-2) 12.ro        Jon.  1,  1995 

200-219 (869-026-Oro36-l) 16.ro        Jon.  1,  1995 

220-299 (869-O26-0ro37-9) 28.ro        Jan.  1,  1995 

300^99 (869-026-00038-7) 23.ro        Jan.  1,  1995 

500-599 (869-026-00039-5) 19.ro        Jon.  1,  1995 

600-€nd (869-026-00040-9) 35,ro        Jon.  1,  1995 

13 (869-026-00041-7) 32.ro        Jan.  1,  1995 


14  Parts: 

1-59  (869-026-00042-5) 33.ro  Jon.  1,  1995 

60-139 ; (869-026-00043-3) 27.ro  Jan.  1,  1995 

140-199 (869-026-00044-1) 13D0  Jon.  1,  1995 

200-1199 (869-026-00045-0) 23.ro  Jan.  1,  1995 

l200-€nd (869-026-00046-8) 16.M  Jan.  I.  1995 

15  Parts: 

0-299  (869-026-00047-6) 15.ro  Jan.  1,  1995 

300-799 (869-026-00048^) 26.ro  Jan.  1,  1995 

80O-€nd  (869-026-00049-2) 21.ro  Jon.  1,  1995 

16  Parts: 

0-149  (869-026-00050-6) 7.ro  Jan.  1,  1995 

150-999 - (869-026-00051-4) 19.ro  Jon.  1,  1995 

1000-€nd (869-026-00052-2) 25.ro  Jon.  1,  1995 

17  Parts: 

1-199  (869-026-00054-9) 20.M  Apr.  1,  1995 

200-239 (869-026-0005S-7) 24.ro  Apr.  1,  1995 

240-£nd  (869-026-00056-5) 30.ro  Apr.  1,  1995 

18  Parts: 

1-149  (869-026-00057-3) 16.ro  Apr.  1,  1995 

150-279 (869-026-00058-1) 13.ro  Apr.  1,  1995 

280-399 (869-026-00059-0) 13.ro  Apr.  1,  1995 

400-€nd  (869-026-00060-3) U.QO  Apr.  1,  1995 

19Part8: 

1-140  (869-026-00061-1) 25.ro  Apr.  1,  1995 

141-199 (869-026-00O62-O) 21.ro  Apr.  1,  1995 

200-End  (869-026-00063-8) 12.ro  Apr.  1,  1995 

20  Parts: 

1-399  „ (869-026-00064-6) 20.ro  Apr.  1,  1995 

400-499 „ (869-026-00065-4) 34.ro  Apr.  1,  1995 

500-€nd  (869-026-00066-2) J4.ro  Apr.  I,  1995 

21  Parts: 

1-99  (869-026-00067-1) 16.ro  Apr.  1,  1995 

100-169 (869-026-00068-9) 21.ro  Apr.  1,  1995 

170-199 (869-026-00069-7) 22.ro  Apr.  1,  1995 

200-299 (869-026-00070-1) 7.ro  Apr.  1,  1995 

300-499 (869-026-Oro71-9) 39.ro  Apr.  1,  1995 

500-599 (869-026-0ro72-7) 22.ro  Apr.  1,  1995 

600-799 (869-026-00073-5) 9.50  Apr.  1,  1995 

800-1299  (869-026-00074-3) 23.ro  Apr.  1,  1995 

1300-£nd (869-026-0ro75-l) 13.ro  Apr.  1,  1995 

22  Parts: 

1-299  „ (869-026-0ro76-0) 33.ro  Apr.  1,  1995 

300-£nd  (869-026-0ro77-8) 24.ro  Apr.  1,  1995 

23  


,  (869-026-Oro78-6) 22.ro        Apr.  1,  1995 


24  Parts: 

0-199  (869-026-0ro79-4) 40.ro  Apr.  1,  1995 

200-219 (869-O26-O0O8O-8) 19.W  Apr.  1,  1995 

220-499 (869-026-00081-6) 23.ro  Apr.  1,  1995 

500-699 (869-026-00082-4) 20.ro  Ape.  1,  1995 

700-899 (869-026-00083-2) 24.ro  Apr.  1,  1995 

900-1699 (869-026-00084-1) 24.ro  Apr.  1,  1995 

1700-£nd (869-026-00085-9) 17.ro  Apr,  1,  1995 

25  (869-026-00086-7) 32.ro  Apr.  1,  1995 

26  Parts: 

§§1,0-1-1.60  (869-026-00087-5) 21.ro  Apr.  1,  1995 

§§1.61-1,169 ..(869-026-00088-3) 34.ro  Apr.  1,  1995 

§§l,170-1.3ro (869-026-00089-1) 24.ro  Apr.  1,  1995 

§§  1.301-1  4ro (869-026-00090-5) 17.M  Apr.  1,  1995 

§§1.401-1.440 (869-026-00091-3) 30.ro  Apr.  1,  1995 

§§1.441-1.5ro  (869-026-00092-1)  22.ro  Apr.  1,  1995 

§§1.501-1.640 (869-026-00093-0) 21.ro  Apr.  1,  1995 

§§1.641-1.850 (869-026-00094-8) 25.ro  Apr.  1,  1995 

§§1.851-1.907  (869-026-00095-6) 26.ro  Apr,  1,  1995 

§§1.908-1  lOro  (869-026-00096-4) 27.ro  Apr.  1,  1995 

§§l.iroi-l,14ro  (869-026-00097-2) 25.ro  Apr.  1,  1995 

§§1.1401-£nd  (869-026-00098-1) 33.ro  Apr.  1,  1995 

2-29  (869-026-00099-9) 25.M  Apr.  1.  1995 

30-39  „ (869-026-ro  100-6) \M0  Apr.  1.  1995 

40-49  (869-026-roi01-4) 14.ro  Apr.  1,  1995 


Title 


Stock  Number 


Price       RevMon  Dale 


50-299 (869-026-ro  102-2) 14.ro 

300-499 ™ (869-O26-roi03-l) 24.M 

500-599 (869-026-ro  104-9) 6.ro 

600-€nd  (869-026-ro  105-7) 8.ro 

27  Parts: 

1-199  (869-026-roi06-5)  .. 

200-End  (869-026-M 107-3)  .. 


37.ro 
i3.ro 

28  Parts: 

1-42  (869-O26-roi08-l) 27.ro 

43-end (869-026-roi09-0)  22.ro 

29  Parts: 

0-99  

100-499  

500-899  

900-1899  

1900-1910  (§§1901.1  to 

1910.999) 

1910(§§1910.10rofo 

end)  

1911-1925  

1926 

1927-€nd  


(869-026-roil0-3) 21  .M 

(869-026-roill-l) 9.50 

(869-O26-roi12-0) 36.ro 

(869-026-00113-8) 17.ro 


(869-026-roi15-4) 22.ro 

(869-026-roil6-2) 27.ro 

(869-026-roi17-1) 35.ro 

{869-026-roil8-9) 36.ro 


30  Parts: 

1-199  (869-026-roil9-7) 

200-699 (869-026-ro  120-1) 

700-€nd  (869-026-O0121-9) 

31  Parts: 

0-199 

200-End  


25.ro 
2o.ro 
30.ro 


(869-026-00 122-7) 15.ro 

(869-026-ro  123-5) 25.ro 

32  Parts: 

1-39,  Vol.  II I9.W 

1-39,  Vol.  Ill 18.M 


1-190  (869-026-roi24-3) 

191-399 „ (869-026-roi25-l) 

400-629 (869-026-ro  126-0) 

630-699 (869-026-ro  127-8) 

700-799 (869-026-ro  128-6) 

800-£nd  .....: (869-026-ro  129-4) 

33  Parts: 

1-124  (869-026-ro  130-8) 

125-199 (869-026-roi31-6)  , 

200-End  (869-026-ro  132-4) , 

34  Parts: 

1-299 (869-026-ro  133-2)  , 

300-399 (869-026-roi34-l) , 

400-End  (869-026-ro  135-9) . 

35  (86*-026-roi36-7) . 

36  Parts 

1-199  (869-026-00137-5)  . 

200-ErKl  (869-026-M  138-3) . 


32.ro 
38.ro 
26.ro 
i4.ro 
2i.ro 
22.ro 

20.ro 
27.ro 
24.ro 

25.ro 
2i.ro 
37.ro 


i5.ro 
37.ro 


38  Parts: 

0-17  (869-026-ro  140-5) 

18-End  (869-026-roi41-3) 


30.ro 
3o.ro 


39  (869-026-roi42-l) 17.ro 

40  Parts: 

1-51  (869-026-roi43-0) 40.ro 

52  (869-026-ro  144-8) 39.ro 

53-59  (869-026-ro  145-6) ll.ro 

60  (869-026-ro  146-4)  36.ro 

61-71  (869-026-roi47-2) 36.ro 

72-85  (869-026-roi48-l) 41.ro 

86  (869-026-ro  149-9) 40.ro 

87-149 (869-026-ro  150-2) 41.ro 

150-189 (869-026-roi51-l) 25.ro 

190-259 (869-026-ro  152-9) 17.ro 

260-299 (869-026-ro  153-7) 40.ro 

300-399 (869-026-ro  154-5) 21.ro 


Apr. 

Apr. 

*Apf. 

Apr. 


Apr. 
'Apr. 


July 
Juty 

July 
July 
July 
July 


(869-026-roi  14-6) 33.ro        Juty 


July 
July 
July 
July 

July 
Juty 
Juty 

July 
July 

2  July 

2  July 

2  July 

Juty 

July 

July 

iJuly 

July 

July 

Juty 
Juty 
July 

July 
July 
Juty 


12.ro        July 


July 
July 


37 (869-026-roi39-l) 20.ro        July 


July  1 
July  1 

July  1 

July  1 
July  1 
July  1 
Juty  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
Juty  1 
Juty  1 


,  1995 
,1995 
,1990 
,1995 

,  1995 
,  1994 

,  1995 
,1995 

,  1995 
,  1995 
,  1995 
,  1995 

,  1995 

,  1995 
,  1995 
,  1995 
,  1995 

,  1995 
,  1995 
,  1995 

,  1995 
,  1995 

,  1984 
,  1984 
,  1984 
,  1995 
,  1995 
,  1995 
,  1991 
,  1995 
,  1995 

,  1995 
,  1995 
.  1995 

,  1995 
1995 
1995 

1995 

1995 
1995 

1995 


1995 
1995 

1995 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


Title 


Stock  Number 


Price       RevlaionData 


400-424 (869-026-roi55-3) 26.ro 

425-699 ;.„ (869-02M)0156-l) 30.ro 

700-789 (869-026-roi57-0) 25.ro 

790-End  ...„_._.  (869-026-roi58-«) 15.ro 

41  Chapters: 

1,  1-1  to  1-10 13^ 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13D0 

5-6 I4.ro 

7  6J0O 

«  - - 4J0 

9  1  isjn 

10-17  „_ „ 9iO 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 I3.ro 

18,  Vol.  Ill,  Parts  20-52 13J)0 

19-iro ujoo 

1-iro „„.  (869-026-roi59-6) 9.50 

101  (869-026-ro  160-0) 29.ro 

102-2ro (869-026-roi61-8) 15.ro 

201-End  (86W)26-00 162-6) 13.ro 

42  Parts: 

1-399  (869-026-roi63-4) 26.ro 

400-429 (869-026-roi64-2) 26.ro 

430-End  „.  (869-022-roi62-l) 36.ro 

43  Parts: 

1-999  (869-026-roi66-9) 23.ro 

1000-3999  — ^ (869-026-roi67-7) 3]J0O 

4000-End (869-026-ro  168-5) 15J)0 


July  1,  1995 
Ju»y  1,  1995 
July  1,  1995 
July  1,1995 

^Aiy  1,  1984 

iJuly  I,  1984 

3July  1,  1984 

3Jiiy  1,  1984 

iJuly  1,  1984 

^July  1.  1984 

iJuly  1,  1984 

iJuly  1.1984 

iJuly  1.  1984 

iJiJy  1,  1984 

iJuly  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

July  1.1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1994 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

,  (869-02W)0169-3) 24.ro       Oct.  1,  1995 


45  Parts: 

1-199  (869-022-ro  170-7) 

200-499  ...„ (869-026-00171-5) 

500-1199 (869-026-00172-3) 

1200-End (869-026-roi73-l) 


22,ro 

14.ro 

23.ro 
26.ro 


46  Parts: 

1-40  (869-022-roi71-0) 20.ro 

41-69  (869-026-roi75-8) 17.ro 

70-89  (869-026-roi76-6) 8.50 

90-139 (869-026-roi77-4) 15.ro 

140-155 (869-026-ro  178-2) 12.ro 

156-165 (869-026-roi  79-1) 17.ro 

166-199 „„ (869-022-ro  177-9) 17.ro 

200-499 (869-026-00181-2) 19.ro 

500-End  (869-026-ro  182-1) 13.ro 

47  Parts: 

0-19  (869-026-ro  183-9) 25.ro 

20-39  (869-026-ro  184-7) 21.ro 

•40-69 (869-026-ro  185-5) 14.ro 

70-79  „ (869-026-ro  186-3) 24.ro 

80-End  (869-022-roi&4-1) 26.ro 

48  Chapters: 

1  (Ports  1-51)  (869-022-ro  185-0) 36.ro 

1  (Ports  52-99)  (869-022-00186-8) 23.ro 

2  (Ports  201-251) (869-022-ro  1 87-6) 16.ro 

2  (Ports  252-299) (869-026-ro  19 1-0) 13.ro 

3-6 (869-022-ro  189-2) 23.ro 

7-14  „ (669-022-ro  190-6) 30.ro 

•15-28  (869-026-ro  194-4) 31.ro 

29-End  (869-022-ro  192-2) 17.ro 

49  Parts: 

1-99  (869-026-ro  196-1)  . 

100-177 (869-022-ro  194-9)  . 

178-199 (869-022-ro  195-7)  .. 

200-399 (869-022-ro  196-5)  ., 

400-999 (869-022-ro  197-3)  ., 

1000-1199  (869-026-00201-1)  .. 

1200-End (869-026-00202-9)  .. 

50  Parts: 

1-199  (869-022-00200-7)  .. 

200-599 (869-O26-ro204-5) .. 

600-End  ..._ (869-026-00205-3)  .. 


25.ro 
30.ro 
2i.ro 
30.ro 
35,ro 
i8.ro 
i5.ro 

25.ro 
22.ro 
27.ro 


Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1994 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1,  1994 
Oct.  1,  1995 
Oct.  1,  1995 

Oct,  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1994 

Oct.  1.  1994 

Oct.  1,  1994 

Oct.  1.  1994 

Oct.  1,  1995 

Oct.  1.  1994 

Oct.  1,  1994 

Oct.  1,  1995 

Oct,  1.  1994 

Oct,  1,  1995 
Oct.  1.  1994 
Oct,  1.  1994 
Oct.  1,  1994 
Oct,  1,  1994 
Oct.  1.  1995 
Oct,  1.  1995 

Oct,  1,  1994 
Oct.  1,  1995 
Oct.  1.  1995 
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TNIa  Stock  NumtMT 

CfR  Index  and  Findngs 


Aids 


Price       Ravteion  Dal* 

(869-026-00053-1) 36.00       Jon.  1,  1995 

1996 


1996 

1996 
1995 
1994 
1993 


Complete  1996  CfR  set 8M.00 

Microfiche  CFR  Edition: 

SubscrptKxi  {mated  as  issued)  264.00 

MMduot  copies - li)0 

Corrvtete  set  (one-time  maing) 264.00 

Convtete  set  (one-tirtie  moing) _ 244.00 

Coonptete  set  (one-time  moling)  223.00 

'  BKcxjse  rme  3  s  on  annual  con^Aition.  ttn  votunw  and  oi  ptevKXJS  voMnes 
stK»id  be  reioned  a  a  petmonent  retefence  souce. 

'The  Aiy  1.  1985  edrtwn  ot  32  CFB  Ports  1-189  contains  a  note  only  (or 
Pots  1-39  tKlusNt.  For  me  hii  text  ol  the  Defense  Acquwtwn  Be^iotions 
in  tarts  1-39,  consult  me  three  CFB  volunws  issued  as  ol  July  ),  1984,  conldnng 
those  pots. 

>The  July  1,  1985  e<>fion  o<  41  CFB  Chapters  1-100  conkjns  o  note  only 
for  Chapters  1  to  49  ndusive.  For  the  W  text  ol  piocuement  tegulalkw 
in  Chapters  1  to  49.  consiit  the  etever  CFB  voMnes  issued  as  ol  July  1, 
1964  cootonng  those  chapters. 

*No  amendments  to  this  volume  were  prorrxigaled  dung  the  peood  Apr. 
1    1990  to  Mar.  31.  1995.  The  CFB  volume  issued  AprI  1,  1990,  should  be 


»No  amendmenis  to  the  volume  were  prorrxigaled  durig  the  penod  July 
1,  1991  to  Ms*  30,  1995.  The  Cfft  volume  issued  July  1,  1991,  should  be  retoned 

*No  amendments  to  ttn  volume  were  promuigaled  dung  the  pernd  January 
1,  1993  to  December  31,  1994.  The  CFB  volume  issued  January  1,  1993.  shoiM 
be  retained. 

'No  omendntents  to  the  voMne  were  promulgated  during  the  period  AprI 
1,  1994  to  Mach  31,  1995.  The  CFB  volume  issued  April  1,  1994,  should  be 
retained 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  tfiing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 

/ .... 


:  APR     SMITH212  J 

JJOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20747 


DEC95  R  I      :  ;aFRDO  SMITH212J 

J  I  JOHN  SMITH 

•  :212  MAIN  STREET 

:  :  FORESTVILLE  MD  20747 


A  renewal  nonce  will  be 
sent  approxinaately  SK)  days 
before  this  date. 

/ : 

DEC95  R  I  _  : 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


*5468 


Superintendent  of  Documents  Subscription  Order  Fonn 


LjYCO|  please  enter  my  subscriptions  as  fdows: 


Cturge  your  order. 
H^eaeyt 

To  fax  your  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year.    • 

For  privacy,  check  t)Ox  t>ek>w: 

a  Do  not  nr^ke  my  name  available  to  other  nnailers 
Check  method  of  payment 

□  Check  payat)ie  to  Superintendent  of  Docunnents 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    l-H 
QVISA     a  MasterCard 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


(expiration  date) 


Street  address 


City.  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


10/94 


Authorizing  signature 

Mai  To:  Superintendent  of  Docunnents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 

Ordv  PfOOssrtQ  Cods: 

*7296 


Charge  your  order. 
It's  easy! 


i^^J 


To  fax  your  orders  (202)  512-2250 


Q  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (includes  regular  shipping  and  handling.)  Price  subject  to  change. 

Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     |    |    j    |    |    I    I    I  -  Q 

□  VISA      □  MasterCard      |     |     |     |     |  {expiration  date) 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  Including  area  code 


4/9* 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Briefings  on  How  To  Use  the  Federal  Register 
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announcement  on  the  inside  cover  of  this  issue. 
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Documents.  U.S.  Government  Printing  Office,  Wasnington.  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
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Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 


202-512-1800 
512-1806 

202-512-1530 
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512-1803 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

.1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 

WASHINGTON,  DC 


(Two  Sessions) 

February  21,  1996  at  9:00  am  and 
March  12,  1996  at  9:00  am 
Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street.  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:   202-523-4538 


WHEN: 


WHERE: 


® 


African  Development  Foundation 

RULES 

Conflict  of  interests,  6506-6507 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Nonregulated  status  determinatiohs — 
Dupont  Agricultural  Products;  genetically  engineered 
cotton  line,  6621-6622 

Army  Department 

PROPOSED  RULES 

Closed,  transferred,  and  transferring  miitary  ranges:  safety, 

human  health,  and  environmental  issues,  6588 
NOTICES 
Meetings: 
Science  Board,  6632-6633 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

District  of  Columbia,  6622 

UUnois,  6622 

Michigan,  6622 

Coast  Guard 

RULES 

Recreational  vessels;  fees,  6542-6543 

PROPOSED  RULES 

Drawbridge  operations: 

Washington.  6588-6590 
Pollution: 
Existing  tank  vessels  vdthout  double  hulls;  structural  and 
operational  measures  to  reduce  oil  spills;  correction, 
6590-6591 

Commerce  Department 

See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 
PROPOSED  RULES 

Freedom  of  Information  and  Privacy  Acts;  implementation, 
6585-6587 

Defense  Department 

See  Army  Department 
RULES 

Collection  from  third  party  payers  of  reasonable  costs  of 
healthcare  services: 
TRICARE  resource  sharing  agreements,  6540-6542 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Defense  Authorization  Act;  implementation,  6760 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Marais,  Philip  C,  D.D.S.,  6657-6658 
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Education  Department 

NOTICES 

Grantback  arrangements:  award  of  fimds: 

South  Dakota.  6750-6751 
Grants  and  cooperative  agreements;  availabiUty,  etc: 
Special  education  and  rehabilitative  services — 
Children  with  disabilities;  training  personnel  for 

education  of  individuals  with  disabiUties  program, 
etc..  6754-6758 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Johnson  Controls  Battery  Group.  Inc..  6658-6659 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Greenfield  Research,  Inc.,  et  al.,  6659-6661 
NAFTA  transitional  adjustment  assistance: 

Iowa  AssembUes.  Inc.,  6661 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Savaimah  River  Site,  SC — 
Interim  management  of  nuclear  materials,  6633-6637 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Florida,  6543-6545 
Michigan,  6545-6547 
Minnesota,  6547-6549 
Hazardous  waste: 
State  imdergroiuid  storage  tank  program  approvals — 
Maine,  6554-6556 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiu-al  commodities: 
Acrylate  polymers/copolymers.  6549-6551 
Hexyihiazox,  6551-6553 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  6556 
PRO)>OSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Florida.  6591-6592 
Michigan.  6592 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Acephate,  etc.,  6592-6593 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  6639- 
6640 
Pesticides;  emergency  exemptions,  etc.: 
Pirate  et  al.,  6640-6641 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  6688 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus.  6503-6505 

Boeing,  6500-6503 
PROPOSED  RULES 
Airworthiness  directives: 

Jetstream,  6583-6585 

Lockheed.  657&-6581 

McDonnell  Douglas.  6581-6583 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Aviation  Rulemaking  Advisory  Committee,  6680-6681 
Passenger  faciUty  charges;  applications,  etc.: 

Port  of  Oakland,  CA.  et  al.,  6681-6682 

Wendover  Airport.  UT.  6682-6683 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Private  land  mobile  services — 
Emergency  medical  radio  service,  6574-6577 
PROPOSED  RULES 
Common  carrier  services: 
Out-of-region  interstate,  interexchange  services  (including 
interLATA  and  intraLATA  services);  Bell  Operating 
Co.  provision,  6607-6610 
NOTICES 

Common  carrier  services: 
Preliminary  rate  of  return  inquiry;  pleading  schedule, 
6641-6642 

Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure: 
Annual  independent  audits  and  reporting  requirements, 
6487-6500 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Cahfomia  et  al.,  6561-6564 

Connecticut  et  al,  6560-6561.  6565-6566 

Delaware  et  al..  6571-6574 

Florida  et  al.,  656&-6571 

Georgia  et  al.,  6564-6565 

Louisiana  et  al..  6566-6568 

New  Mexico  et  al.,  6568-6569 

North  Carolina,  6559-6560 
PROPOSED  RULES 

Flood  elevation  determinations:  « 

Alabama  et  al.,  6598-6601 
Arizona  et  al.,  6593-6598 
Illinois  et  al,  6601-6607 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Corp.  et  al.  6637 

Central  Maine  Power  Co..  6637 

Columbia  Gas  Transmission  Corp..  6637-6638 

Equitrans.  LP.,  6638 

Old  Dominion  Electric  Cooperative,  6638-6639 

Texas  Eastern  Transmission  Corp.,  6639 

Federal  Highway  Administration 

NOTICES 

State  infrastructure  bank  pilot  program  participation,  6683 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance  certificates: 

Dolphin  Cruise  Line.  Inc.,  6642 
Freight  forwarder  licenses: 

O'Keefe  &  Associates,  Inc.,  et  al,  6642 

Federal  Railroad  Administration 

PROPOSED  RULES 

Raihoad  power  brakes  and  drawbars: 
Train  and  locomotive  power  braking  systems;  advanced 
technology  use;  two-way  end-of-train  telemetry 
devices;  public  regulatory  conference,  6610-6616 

NOTICES 

State  infrastructure  bank  pilot  program  participation,  6683 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  6688 

Applications,  hearings,  determinations,  etc.: 

Campbell,  Craig  L.,  et  al,  6642-6643 

Financial  Services  Corp  of  the  Midwest,  6643 

Fleet  Financial  Group,  Inc.,  et  al,  6643 

SouthTrust  Corp.  et  al.  6643-6644 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Greenbush  Line  Corridor,  MA,  6683-6684 
State  infrastructure  bank  pilot  program  participation,  6683 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Generic  animal  drug  products  containing  fermentation- 
derived  drug  substances;  guidance  availability,  6644 
Committees;  establishment,  renewal,  termination,  etc.: 
National  Mammography  Quahty  Assurance  Advisory 
Committee  et  al,  6644-6645 

Foreign-Trade  Zoneis  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Louisiana 
Exxon  Corp.;  oil  refinery/petrochemical  complex,  6623 

Michigan,  6623-6624 

General  Accounting  Office 

PROPOSED  RULES 

Bid  protest  process,  6579 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Defense  Authorization  Act;  implementation,  6760 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6645 
Submission  for  OMB  review;  comment  request,  6645 

Privacy  Act: 

Systems  of  records,  6645-6648 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  rental  certificate,  loan 
management  and  property  disposition,  moderate 
rehabilitation,  and  rental  voucher  programs,  6690- 
6748       • 
NOTICES 

Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  6651-6652 

Immigration  and  Naturalization  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Buffalo,  NY;  Federal  Detention  Center,  6658 

interior  Department 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 
Antidumping: 
Color  television  receivers,  except  for  video  monitors, 
from — 
Taiwan.  6624 
Industrial  nitrocellulose  from — 
United  Kingdom,  6624-6627 
Steel  jacks  from — 
Canada,  6627-6628 
Countervailing  duties: 
Ceramic  tile  from — 
Mexico,  6630-6631 
Applications,  hearings,  determinations,  etc.: 
Continuous  Electron  Beam  Accelerator  Facility,  VA,  6628 
Florida  International  University,  6628-6629 
North  Carohna  State  University,  6629 
University  of — 
South  Florida  et  al,  6629-6630 

Judicial  Conference  of  the  United  States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Bankruptcy  Procedure  Rules,  6657 
Civil  Procedure  Rules,  6657 
Criminal  Procedure  Rules,  6657 
Evidence  Rules,  6656-6657 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service 

Labor  Departinent 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 

Ukiah  Resource  Advisory  Council,  6652-6653 
Oil  and  gas  leases: 

North  Dakota.  6653 

Utah.  6653 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  6653 
Resource  management  plans,  etc.: 

Le  Flore  County,  OK,  6653-6654 


National  Aeronautics  and  Space  Administi^tion 

RULES 

Acquisition  regulations: 

Japanese  products  and  services,  6577 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Defense  Authorization  Act;  implementation,  6760 

National  Highway  Traffic  Safety  Administi^tion 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Motorcycle  headlamps:  new  photometric  requirements, 
6616-6620 
NOTICES 

Motor  vehicle  safety  standards: 
Noncomforming  vehicles — 
Importation  eligibility;  determinations,  6684-6686 

National  Institutes  of  Healtti 

NOTICES 
Meetings: 

AIDS  Research  Office  Advisory  Council,  6648 

National  Cancer  Institute,  6648-6649 

National  Center  for  Research  Resources.  6649 

National  Institute  of  Child  Health  and  Human 
Development,  6649-6650 

National  Institute  of  General  Medical  Sciences.  6650 

National  Library  of  Medicine,  6650 

Research  Grants  Division  special  emphasis  panels,  6650- 
6651 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Western  Pacific  crustacean,  6577-6578 
NOTICES 
Permits: 

Marine  mammals,  6631-6632 

National  Park  Service 

NOTICES 

Meetings: 
Cape  Cod  National  Seashore  Advisorv  Commission, 

6654-6655 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission,  6655 
National  Register  of  Historic  Places: 
Pending  nominations,  6655-6656 
Oil  and  gas  plans  of  operation:  availability,  etc.: 
Lake  Meredith  National  Recreation  Area.  TX.  6656 

Neighborhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  6688 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  6661- 
6662 
Environmental  statements;  availability,  etc.: 

Vermont  Yankee  Nuclear  Power  Corp.,  6662 

Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6632    ' 
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Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  6662- 
6663 
Excepted  service: 
Schedules  A.  B,  and  C;  positions  placed  or  revoked — 
Update.  6663-6664 

Public  Healtti  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
RULES 

Organization,  functions,  and  authority  delegations: 
Senior  Biomedical  Research  Service.  6556-6559 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  6665-6666 

Chicago  Board  Options  Exchange.  Inc.,  et  al.,  6666-6669 

Depository  Trust  Co..  6669-6674 

National  Association  of  Securities  Dealers.  Inc.,  6674- 
6675 
Applications,  hearings,  determinations,  etc.: 

Incyte  Pharmaceuticals.  Inc..  6664-6665 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Cahfomia,  6675 

Maryland  et  al..  6675-6676 

Massachusetts  et  al..  6676 

New  Jersey.  6676 

New  York.  6676-6677 

Ohio.  6677 

Pennsylvania  et  al..  6677-6678 

West  Virginia  et  al.,  6678 

State  Department 

RULES 

Nationahty  and  passports: 
Passports  for  minors;  custodial  dispute  and  non-dispute 
situations.  6505-6506 
Removal  of  ahen  enemies  brought  to  U.S.:  World  War  II 
reparations;  and  disposal  of  surplus  property  in  foreign 
areas;  CFR  parts  removed.  6506 
NOTICES 
Meetings: 
Shipping  Coordinating  Committee.  6678 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Indian  lands  program: 
Abandoned  mine  land  reclamation  plan — 
Navajo  Nation.  Hopi  and  Crow  Tribes.  6507-6509 
Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Colorado.  6509-6511 
West  Virginia.  6511-6537 
Wyoming,  6537-6540 


Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  Savings.  FSB.  6686 
Jacksonville  Federal  M.H.C.,  6686-6687 
Yonkers  Savings  &  Loan  Association.  FA,  6687 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  6678- 
6679 
Aviation  proceedings: 

Agreements  filed;  weekly  receipts.  6679 

Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  6679 

Hearings,  etc. — 
Alphajet  International.  Inc..  6680 

Treasury  Department 

See  Thrift  Supervision  Office 

United  States  Information  Agency 

NOTICES 
Meetings: 
Cultural  Property  Advisory  Conunittee.  6687 


Separate  Parts  In  This  Issue 

Part  II 

Housing  and  Urban  Development  Department.  6690-6748 

Part  III 

Department  of  Education.  6750-6751 

Part  IV 

Department  of  Education.  6754-6758 

PartV 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  6760 


Reader  Aids 

Additional  information,  including  a  fist  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
nimibers,  Federal  Register  finding  aids,  and  a  fist  of 
docimients  on  public  inspection  is  available  on  202-275- 
1538  or  275-6920. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
apphcabtlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

12  CFR  Part  363 
RIN  3064-AA83 

Annual  Independent  Audits  and 
Reporting  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Final  rule. 

SUMMARY:  The  FDIC  is  amending  its 
regulations  conceming  annual 
independent  audits  and  reporting 
requirements.  Section  314  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(RCDRIA)  amended  sections  36(i)  and 
36(g)(2)  of  the  Federal  Deposit  Insurance 
Act  (FDI  Act).  Section  36  of  the  FDI  Act 
is  generally  intended  to  facilitate  early 
identification  of  problems  in  financial 
management  at  larger  insured 
depository  institutions  through  annual 
independent  audits,  assessments  of  the 
effectiveness  of  internal  controls  and  of 
compliance  with  designated  laws  and 
regulations,  and  more  stringent 
reporting  requirements.  Section  314(a) 
provides  relief  from  certain  duplicative 
reporting  under  secticp  36  of  the  FDI  . 
Act  for  sound,  well  managed  insured 
depository  institutions  with  over  $9 
billion  in  total  assets  which  are 
subsidiaries  of  multibank  holding 
companies.  Section  314(b)  requires  the 
Corporation  to  notify  a  large  insured 
depository  institution  in  writing  if  it 
decides  a  review  by  an  independent 
public  accountant  of  such  an 
institution's  quarterly  financial  reports 
is  required.  This  regulation  governs 
aimual  independent  audits  and 
implements  section  36  of  the  FDI  Act. 
This  amendment  conforms  the 
regulations  to  the  amended  statute. 

m  addition,  the  FDIC  is  making 
several  technical  amendments  to  the 
Guidelines  and  Interpretations 


(Guidelines)  that  were  pubhshed  as  an 
appendix  to  the  annual  independent 
audit  regulations.  The  FDIC  also  is 
amending  Schedule  A  to  the  appendix, 
"Agreed  Upon  Procedures  for 
Determining  Compliance  with 
Designated  Laws",  to  implement  recent 
amendments  to  the  federal  regulations 
conceming  loans  to  insiders,  improve 
the  format  of  the  procedures,  streamline 
the  specific  procedures,  and  eliminate 
ambiguities.  These  amendments  reflect 
the  experience  of  the  Corporation, 
financial  institutions,  and  accoimtants 
using  the  existing  procedures  during  the 
past  two  years. 

EFFECTIVE  DATE:  April  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  L.  Marsh,  Examination  Specialist, 
Division  of  Supervision  (202)  898-8905. 
FDIC,  550  17th  Street  NW.,  Washington, 
DC  20429,  or  Sandra  Comenetz, 
Counsel,  Legal  Division,  (202)  898- 
3582,  FDIC,  550  17th  Street  NW., 
Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  amendment  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3064-0113,  pursuant  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  This 
information  collection  is  mandated  by 
section  36  of  the  FDI  Act  (12  U.S.C. 
1831m),  which  was  added  by  section 
112  of  FDICIA  (Pub.  L.,  102-242,  105 
Stat.  2242). 

The  total  estimated  reporting  burden 
for  the  collection  under  Part  363  is: 

Number  of  Respondents:  450. 

Mumber  of  Responses _per 
Respondent:  3.19. 

Total  Annual  Responses:  1,435.5. 

Hours  per  Response:  40.38. 

Total  Annual  Burden  Hours:  57,970. 

The  changes  to  this  collection  of 
information  have  been  reviewed  and 
approved  by  0MB  pursuant  to  the 
Paperwork  Reduction  Act.  Comments 
on  the  acciu-acy  of  the  burden  estimate, 
and  suggestions  for  reducing  the 
burden,  should  be  directed  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  3064-0113, 
Washington,  D.C.  20503,  with  copies  of 
such  comments  to  Steven  F.  Hanft, 
Office  of  the  Executive  Secretary,  Room 
F-400,  550  17th  St.  N.W.,  Washington, 
D.C.  20429. 
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n.  Regulatory  Flexibility  Act 

The  rule  expressly  exempts  insured 
depository  institutions  having  assets  of 
less  than  $500  million,  and.  for  that 
reason,  is  inapplicable  to  small  entities. 
Therefore,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.C.  601  et  seq.),  it  is 
certified  that  the  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

ni.  Background 

Section  112  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  added  section  36, 
"Independent  Annual  Audits  of  Insured 
Depository  Institutions",  to  the  FDI  Act 
(12  U.S.C.  1831m).  Section  36  requires 
the  FDIC,  in  consultation  wi\h  the 
appropriate  federal  banking  agencies,  to 
promulgate  regulations  requiring  each 
insured  depository-  institution  over  a 
certain  asset  size  (covered  institution)  to 
have  an  annual  independent  audit  of  its 
financial  statements  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  section  37  of  the 
FDI  Act  (12  U.S.C.  1831n),  and  to 
provide  a  management  report  and  an 
independent  public  accountant's 
attestation  qonceming  both  the 
effectiveness  of  the  institution's  internal 
controls  for  financial  reporting  and  its 
compliance  with  designated  safety  and 
soundness  laws.  Section  36  also 
requires  each  covered  institution  to 
have  an  independent  audit  committee. 
The  audit  comjnittee  of  each  large 
covered  institution  (total  assets 
exceeding  $3  billion)  must  meet  certain 
additional  requirements. 

Section  36  also  requires  the  FDIC.  in 
consultation  with  the  other  federal 
banking  agencies,  to  designate  laws  and 
regulations  conceming  safety  and 
soundness.  This  section  requires  the 
institution's  independent  public 
accountant  to  perform  procedures 
agreed  upon  by  the  Corporation  to 
determine  an  institution's  compliance 
with  such  designated  laws  and 
regulations.  The  laws  and  regulations 
selected  by  the  Corporation  (Designated 
Laws)  are  the  federal  laws  and 
regulations  conceming  loans  to  insiders 
and  the  federal  and  state  laws  and 
regulations  conceming  dividend 
restrictions. 

In  June  1993.  the  FDIC  published  12 
CFR  Part  363  (58  FR  31332.  June  2. 
1993)  to  implement  the  provisions  of 
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section  36  of  the  FDl  Act.  Under  Part 
363,  the  requirements  of  section  36 
apply  to  each  insured  depository 
institution  with  $500  million  or  more  in 
total  assets  at  the  beginning  of  any  fiscal 
year  that  begins  after  December  31, 
1992.  Part  363  also  includes  Guidelines 
and  Interpretations  (Appendix  A  to  Part 
363),  which  are  intended  to  assist 
institutions  and  independent  public 
accountants  in  understanding  and 
complying  with  Section  36  and  Part 
363.  Appendix  A  to  Schedule  A 
contains  the  agreed-upon  procedures 
that  must  be  performed  by  an 
institution's  independent  public 
accountant  in  order  to  permit  the 
accoimtant  to  report  on  the  extent  of 
compliance  with  the  Designated  Laws  as 
required  by  Section  36(e)(1)  and  (2). 

Section  314  of  RODRIA  amends 
sections  36(i)  and  36(g)(2)  of  the  FDI  Act 
(12  U.S.C.  1831m(i)  and  (g)(2)).  The 
purpose  of  section  314(a)  is  to  provide 
reUef  from  certain  duplicative  reporting 
under  section  36  of  the  FDI  Act  for 
sound,  well  managed  insured 
depository  institutions  with  over  $9 
billion  in  total  assets  which  are 
subsidiaries  of  multibank  holding 
companies.  Section  314(b)  requires  the 
FDIC  to  notify  a  large  insured 
depository  institution  in  writing  if  the 
FDIC  decides  to  require  a  review  by  an 
independent  public  accountant  of  such 
institution's  quarterly  financial  reports. 

Section  36(g)(2)  of  the  FDI  Act 
authorizes  the  FDIC  to  require 
independent  public  accountants  for 
"large  institutions"  to  review  such 
institutions'  quarterly  financial  reports. 
When  the  FDIC  adopted  Part  363,  it 
elected  not  to  exercise  its  authority  in 
this  area  for  reasons  of  cost  and  limited 
expected  benefits,  preferring  instead  to 
request  such  reviews  on  a  case-by-case 
basis.  The  FDIC  continues  to  beUeve 
that  this  is  appropriate.  Should  the  FDIC 
decide  to  request  an  independent  public 
accountant's  review  of  the  quarterly 
financial  statements  of  a  large  insured 
depository  institution,  it  will  make  the 
request  in  writing.  The  regulation  is 
being  amended  to  reflect  section  314(a); 
no  regulatory  action  is  needed  for 
section  314(b)  which  speaks  for  itself. 
In  addition,  the  regulation  is  being 
amended  to  reflect  the  current 
provisions  of  federal  regulations 
concerning  loans  to  insiders  (Federal 
Reserve  Board  Regulation  0, 12  CFR 
Part  215),  which  are  included  in  one  of 
the  Designated  Laws,  but  were  amended 
themselves  during  1994. 

Lastly.  Section  303  of  RCDRLA 
requires  the  each  federal  banking  agency 
to  streamline  and  modify  its  regulations 
and  policies  in  order  to  improve 
efficiency  and  reduce  unnecessary 


burden.  The  FDIC  believes  that  Part  363 
and  its  final  amendment  are  consistent 
with  the  requirements  of  section  303. 

IV.  Proposed  Rule 

The  FDIC  sought  public  comment  on 
proposed  amendments  to  Part  363  and 
the  Guidelines  in  February  1995  (60  FR 
8583,  February  15,  1995).  The  FDIC 
proposed  to  amend  certain  paragraphs 
of  12  CFR  Part  363  to  conform  to  the 
amended  statute.  The  FDIC  also 
proposed  to  make  technical  and 
clarifying  changes  to  the  Guidelines  in 
Appendix  A. 

In  addition,  initial  experience  with 
Part  363  indicated  that  certain 
clarifications  of  the  specific  procedures 
in  Schedule  A  to  Appendix  A  of  the 
Guidelines  would  make  them  more 
efficient  and  less  burdensome.  The  FDIC 
therefore  proposed  amending  Schedule 
A  to  Appendix  A — Agreed  Upon 
Procedures  for  Determining  Compliance 
with  Designated  Laws,  to  eliminate 
ambiguities,  improve  the  format  of  the 
procedures,  streamline  the  specific 
procedures,  and  reflect  the  recent 
amendments  to  the  federal  regulations 
concerning  loans  to  insiders  (12  CFR 
Part  215).  The  proposal  reflected  the 
experience  of  the  Corporation, 
institutions,  and  accountants  with  the 
existing  procedures  during  the  period 
since  their  adoption  in  June  1993. 

A.  Proposed  Amendments  to  the  Rule 

Section  363.1— Scope.  To  make 
§  363.1(b)  consistent  with  section 
314(a)(1)  of  RCDRIA,  the  phrase  "but 
less  than  $9  billion"  was  proposed  to  be 
deleted  from  the  provisions  of  the 
regulation  describing  the  institutions 
eligible  to  report  using  the  holding 
company  exception  set  forth  in  section 
36(i).  Section  36  originally  required 
each  institution  with  total  assets 
exceeding  $9  billion  to  have  its  own 
audit  committee  and  to  file  a 
management  report  and  attestations  by 
the  independent  public  accountant  on 
internal  controls  and  compliance  with 
designated  laws  and  regulations.  This 
has  been  particularly  burdensome  for 
many  large  institutions  whith  are 
subsidiaries  of  multibank  holding 
companies  because  they  have  had  to 
have  their  own  separate  audit 
committee,  whose  function  was  often 
duplicative  of  the  holding  company 
audit  committee.  In  addition,  the 
holding  company  typically  has  had  to 
file  two  sets  of  management  reports  and 
attestations  by  the  independent  public 
accountant:  one  on  the  institution 
which  exceeded  $9  billion  in  total  assets 
and  another  on  the  holding  company 
group  in  order  to  cover  the  smaller 
institutions  also  subject  to  Part  363.  In 


many  cases,  these  reports  were 
duplicative  since  the  large  institution 
was  the  dominant  institution  in  the 
holding  company  group.  Section  314(a) 
eliminates  this  duplication  by 
permitting  sound,  well-managed 
insiu^d  depository  institutions  with 
over  $9  billion  in  total  assets  which  are 
subsidiaries  of  multibank  holding 
companies  to  use  the  holding  company 
audit  committee  and  to  submit  reports 
as  part  of  the  holding  company  group. 

The  FDIC  also  proposed  to  add  a 
paragraph,  consistent  with  section 
314(a)(3)  of  RCDRIA,  to  explain  that  the 
appropriate  federal  banking  agency  may 
require  a  large  institution  subsidiary  of 
a  holding  company  to  have  its  own 
audit  committee  and  report  separately  if 
it  determines  that  the  institution's  use  of 
the  holding  company  exception  in 
section  36(i)  would  create  a  significant 
risk  to  the  affected  deposit  insurance 
fund. 

Section  363.4 — Filing  and  notice 
requirements.  It  was  proposed  to  correct 
§  363. 4Cb)  so  that  it  would  be  clear  that 
only  the  annual  report  in  §  363.4(a)(1)  is 
available  for  public  inspection  and  that 
the  attestation  by  the  independent 
public  accountant  concerning 
compliance  with  Designated  Laws  is  not 
a  document  available  to  the  public. 

Section  363.5 — Audit  committees.  A 
new  sentence  was  proposed  to  be  added 
to  make  the  Rule  consistent  with  section 
314(a)  of  RCDRIA,  which  prohibits  any 
large  customers  of  a  large  insured 
depository  institution  from  being 
members  of  the  audit  committee  of  the 
institution's  holding  company  if  the 
institution  relies  on  the  audit  committee 
of  the  holding  company  to  comply  with 
this  rule. 

B.  Amendments  to  Appendix  A  to  Part 
363 — Guidelines  and  Interpretations 

4.  Comparable  Services  and 
Functions — Guideline  4(c)  vmder 
"Scope  of  Rule"  was  proposed  to  be 
amended  to  replace  the  phrase  "all 
subsidiary  institutions"  vdth  the  phrase 
"those  subsidiary  institutions"  to  clarify 
that  only  information  pertaining  to 
covered  institutions,  not  all  subsidiaries 
of  a  holding  company,  must  be  included 
in  reports  filed  imder  Part  363. 

9.  Safeguarding  of  Assets.  The  last 
two  sentences  of  Guideline  9  and  the 
footnote  to  the  Guideline,  which 
explained  how  the  independent  public 
accountant  should  treat  the  lack  of 
criteria  against  which  "safeguarding  of 
assets"  may  be  judged  for  financial 
reporting,  were  proposed  to  be  revised. 
The  FDIC's  concern  over  the  lack  of 
criteria,  whicli  existed  at  the  time  of  the 
adoption  of  Part  363.  was  eliminated  in 
May  1994,  as  a  result  of  the  issuance  by 
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Conunittee  of  Sponsoring  Organizations 
(COSO)  of  the  Treadway  Commission  of 
an  Addendum  to  the  "Reporting  to 
External  Parties"  volume  of  COSO's 
September  1992  Internal  Control — 
Integrated  Framework  (COSO  Report). 
The  Addendum  expanded  the 
discussion  of  the  scope  of  a 
management  report  on  internal  controls 
to  address  additional  controls  pertaining 
to  safeguarding  of  assets.  The  FDIC 
proposed  to  replace  the  last  two 
sentences  of  the  Guideline  with  specific 
references  to  types  of  safeguarding  that 
should  be  covered  by  management  and 
the  independent  public  accountant  in 
their  reports. 

10.  Standards  for  Internal  Controls.  In 
the  footnote  to  Guideline  10,  the 
Addendum  to  the  COSO  Report  was 
proposed  to  be  added  to  the  fist  of 
sources  of  information  on  safeguarding 
of  assets  and  standards  for  internal 
controls  for  financial  reporting  that  may 
be  considered  for  use  by  institutions.  In 
addition,  it  was  proposed  that  the 
American  Institute  of  Certified  Public 
Accountants'  (AICPA)  Statement  on 
Auditing  Standards  No.  55  (SAS  55), 
"Consideration  of  the  Internal  Control 
Structure  in  a  Financial  Statement 
Audit,"  should  replace  AICPA 
Statement  on  Auditing  Standards  No.  30 
(SAS  30),  "Reporting  on  Internal 
Accounting  Control,"  in  the  footnote  to 
Guideline  10. 

15.  Peer  Reviews — Guideline  15 
requires  each  independent  accountant 
to  be  enrolled  in  or  have  received  a  peer 
review  that  meets  certain  guidelines. 
These  guidelines  state  that  the  peer 
review  must  be  consistent  with 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  standards.  Since 
the  AICPA  combined  the  two  of  its  three 
standards  for  performing  and  reporting 
on  peer  reviews,  those  for  Private 
Companies  Practice  Section  and  for  its 
Quality  Reviews  into  one  standard  on 
Peer  Reviews,  the  footnote  to  Guideline 
15  was  proposed  to  be  amended  to 
identify  the  two  remaining  acceptable 
AICPA  standards:  Standards  for 
Performing  and  Reporting  on  Peer 
Reviews,  contained  in  Volume  2  of  the 
AICPA's  Professional  Standards,  and 
Standards  for  Performing  and  Reporting 
on  Peer  Reviews,  codified  in  the  SEC 
Practice  Section  Reference  Manual. 

24.  Relief  from  Filing  Deadlines — This 
Guideline  explains  the  circumstances  in 
which  an  institution  may  request  an 
extension  of  a  filing  deadline,  but  makes 
reference  to  section  36  in  doing  so.  The 
phrase  referring  to  section  36  of  the  FDI 
Act  in  Guideline  24  was  proposed  to  be 
deleted  since  section  36  does  not  grant 
authority  to  the  FDIC  to  provide  relief 


to.  or  exempt  institutions  from, 
provisions  in  the  statute. 

31.  Holding  Company  Audit 
Committees — The  proposal  sought  to 
revise  Guideline  31  because  it  had  been 
widely  misunderstood.  The  existing 
Guideline  provides  that  members  of  a 
holding  company's  independent  audit 
committee  may  serve  as  the  audit 
committee  of  any  subsidiary  institution 
if  they  are  otherwise  independent  of  the 
subsidiary's  management.  However,  this 
was  not  intended  to  apply  where  an 
insured  depository  institution 
subsidiary  has  $5  billion  or  more  in 
total  assets,  and  a  3,  4,  or  5  composite 
CAMEL  rating  and  is  not  eUgible  to  use 
the  holding  company  exception  in 
section  36(i).  Such  a  subsidiary  must 
have  its  own  audit  committee  separate 
from  the  audit  conunittee  of  the  holding 
company.  Guideline  31  was  proposed  to 
be  amended  to  clarify  this  point. 

In  addition,  existing  Guideline  31  did 
not  make  it  clear  that  when  an 
institution  ehgible  to  use  the  holding 
company  exception  relies  on  a  holding 
company  audit  committee  in  order  to 
comply  with  this  rule,  the  holding 
company  audit  committee  must  meet 
the  requirements  for  the  audit 
committee  of  the  largest  subsidiary 
institution.  To  be  eligible  to  use  the 
holding  company  exception,  an  insured 
depository  institution  subsidiary  must 
have  either  less  than  $5  billion  in  total 
assets,  or  $5  billion  or  more  in  total 
assets  and  a  1  or  2  composite  CAMEL 
rating,  and  its  holding  company  must 
perform  services  and  functions 
comparable  to  those  required  by  the 
statute.  Accordingly,  it  was  proposed  to 
amend  Guideline  31  to  clearly  indicate 
that  when  an  eligible  institution  chooses 
to  rely  on  the  holding  company's  audit 
committee,  the  members  of  the  audit 
committee  of  the  holding  company  are 
expected  to  meet  the  membership 
requirements  of  the  largest  subsidiary 
depository  institution  and  may  perform 
the  duties  of  the  audit  committee  for  a 
subsidiary  institution  without  becoming 
directors  of  the  institution. 

32.  Duties — The  second  sentence  of 
Guideline  32  was  proposed  to  be 
amended  to  complete  the  citation  to 
certain  sections  of  Part  363.  As 
proposed,  the  sentence  would  state  that 
the  duties  of  a  covered  institution's 
audit  committee  should  be  appropriate 
to  the  size  of  the  institution  and  the 
complexity  of  its  operations,  and  should 
include  reviewing  with  management 
and  the  independent  public  accountant 
the  basis  for  the  reports  issued  under 

§§  363.2(a)  and  (b)  and  363.3(a)  and  (b) 
of  the  Rule.  At  present,  the  citation 
refers  only  to  §  363.2(b)  of  the  Rule. 


C.  Amendments  to  Schedule  A  to 
Appendix  A — Agreed  Upon  Procedures 
for  Determining  Compliance  With 
Designated  Laws 

The  agreed  upon  procedures  in 
Schedule  A  were  proposed  to  be 
amended  to  clarify  the  numbering 
system,  make  the  procedures  consistent 
with  amendments  to  insider  loan 
regulations,  and  adopt  suggestions  of 
institutions  and  accountants  to  make  the 
performance  of  the  agreed  upon 
procedures  more  efficient  and  less 
burdensome. 

Proposed  formatting  changes  included 
renumbering  the  paragraphs  and  adding 
more  subject  titles.  The  procedures 
applicable  to  insider  extensions  of 
credit  granted,  insider  extensions  of 
credit  outstanding,  aggregate  insider 
extensions  of  credit  outstanding, 
overdrafts,  limitations  on  extensions  of 
credit  to  executive  officers,  and  reports 
on  indebtedness  to  correspondent  banks 
were  proposed  to  be  placed  in  separate 
subsections  of  the  procedures  for  more 
efficient  performance  of  the  procedures 
and  ease  of  reference.  The  amendments 
to  the  Federal  Reserve  Board's 
Regulation  O  (12  CFR  Part  215),  the 
federal  rules  governing  insider  loans, 
necessitated  numerous  citation  changes. 

As  proposed,  accountants  would  be 
permitted  to  use  the  most  recently 
completed  Reports  of  Condition  and 
Income  (Call  Report)  or  Thrift  Financial 
Report  (TFR)  when  the  procedures  are 
being  performed  rather  than  requiring 
the  use  of  only  the  year-end  Call  Report 
or  TFR.  The  scope  of  the  required 
reading  of  board  and  committee  minutes 
and  reports  under  the  Securities 
Exchange  Act  of  1934  was  proposed  to 
also  be  more  clearly  defined. 
Inadvertent  overdrafts  in  an  aggregate 
amount  of  51,000  or  less,  which  are 
exempt  from  Regulation  O  proscriptions 
(see  12  CFR  215.4(e)),  were  proposed  to 
no  longer  be  separately  tracked  by 
institutions,  listed  when  certain 
representations  are  made  by 
management,  or  tested  by  the 
accountant.  Where  accountants  had 
previously  been  expected  to  compare 
insider  transactions  to  transactions  with 
nonaffiliated  persons,  the  comparison 
period  within  which  nonaffiliated 
transactions  can  take  place  was 
proposed  to  be  expanded  from  four  to 
eight  weeks.  In  addition,  where  no 
maximum  number  of  transactions  (to 
which  comparisons  must  be  made)  had 
previously  been  included,  comparisons 
were  proposed  to  be  limited  to  a 
maximum  of  three.  An  alternative 
procedure  that  permitted  the  terms  of 
the  insider  transaction  to  be  compared 
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to  existing  lending  policies  also  was 
proposed. 

To  ensure  that  some  tests  were 
performed  on  each  category  of  extension 
of  credit,  including  overdrafts  and  loans 
from  correspondent  banks,  the  existing 
agreed-upon  procedures  directed 
accountants  to  obtain  three  separate 
samples.  Based  on  suggestions  received 
for  improving  the  procedures  covering 
extensions  granted  and  outstanding 
during  the  year,  the  proposal  had 
accountants  focus  the  testing  on  a 
sample  of  insiders  rather  than  a  sample 
of  transactions. 

Under  the  present  guidelines,  an 
institution  may  choose  to  have  some  of 
the  reouired  testing  in  the  agreed-upon 
procedures  performed  by  its  internal 
auditor  with  less  testing  performed  by 
its  independent  public  accountant. 
However,  in  some  situations  in 
multibank  holding  companies,  the 
internal  auditor  may  be  required  to 
perform  niore  testing  than  was  required 
of  the  external  auditor.  When  the 
holding  company  exception  set  forth  in 
section  36(i)  is  used  at  a  holding 
company  with  more  than  one  covered 
subsidiary  institution,  the  FDIC 
proposed  to  extend  to  internal  auditors 
the  same  testing  requirements  that  have 
been  appUcable  to  independent  public 
accountants.  Specifically,  this  would 
eliminate  the  existing  requirement  that 
internal  auditors  perform  the 
procedures  on  each  covered  subsidiary 
ever>'  year.  Thus,  the  testing  of  samples 
from  all  covered  subsidiaries  every  two 
or  three  years  that  has  been  required  of 
independent  public  accountants  was 
proposed  to  also  apply  to  internal 
auditors.  It  was  further  proposed  that 
the  lead  institution  or  a  few  very  large 
covered  subsidiary  institutions  be 
included  every  year  in  the  testing  by 
both  accountants  and  internal  auditors. 
However,  in  response  to  the  proposed 
reduction  in  testing  requirements 
appUcable  to  internal  auditors,  the  FDIC 
proposed  to  increase  the  size  of  the 
samples  required  to  be  tested  by  the 
independent  public  accountant  from  the 
present  20  percent  to  30  percent  of  the 
size  of  the  samples  used  by  the  internal 
auditor.  This  change  was  not  expected 
to  generally  result  in  any  increase  in  the 
number  of  transactions  tested  by  the 
independent  public  accountant  for 
reports  on  holding  companies  with  two 
or  more  covered  subsidiary  institutions. 

V.  Discussion  of  Final  Rule  and  Public 
Comments 

The  FDIC  received  16  comment  letters 
concerning  the  proposed  amendments. 
Ten  of  the  comment  letters  were  from 
large  banks,  thrifts,  and  holding 
companies;  three  from  banking  trade 


organizations;  two  from  accounting  and 
auditing  organizations;  and  one  from  an 
accounting  firm. 

The  letters  supported  the  addition  to 
the  rule  of  the  changes  mandated  by  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
They  also  were  generally  supportive  of 
the  proposal's  goal  to  make  the  agreed- 
upon  procedures  in  Schedule  A  to 
Appendix  A  less  burdensome.  However, 
many  commenters  stated  their  belief 
that  Section  36  and  its  implementing 
rule  were  unnecessary  and  costly  to 
comply  with.  Many  commenters  urged 
that  the  sections  of  the  statute 
concerning  compliance  with  safety  and 
soundness  laws  and  regulations, 
including  both  the  management  report 
and  accountant's  attestation,  be 
eliminated.  Nevertheless,  barring  any 
Congressional  action  in  this  regard,  the 
commenters  supported  the 
Corporation's  efforts  to  revise  and 
reformat  the  agreed-upon  procedures  in 
Schedule  A  to  Appendix  A. 

Regarding  the  specific  changes  to  the 
procedures,  commenters  approved  not 
having  to  list  smaller  overdrafts  in  the 
insiders'  extensions  list.  Permitting 
internal  auditors  to  do  the  same  amount 
of  testing  on  holding  companies  as 
external  auditors  was  also  supported. 
Commenters  also  agreed  with  the 
amendment  to  §  363.4(b)  to  clarify  that 
the  attestation  by  the  independent 
public  accountant  concerning 
compliance  with  Designated  Laws  is  not 
a  document  available  to  the  public. 

One  respondent  recommended  that 
the  FDIC  limit  the  time  in  which  it  may 
require  the  review  of  a  large  institution's 
quarterly  financial  statements  to  no  later 
than  30  days  after  the  end  of  each 
quarter.  This  suggestion  was  not 
adopted  because  the  FDIC  anticipates 
that  any  request  would  be  made  prior  to 
that  time.  Moreover,  since  this  authority 
has  never  been  used,  the  need  for  a  time 
limit  has  not  been  established. 

As  discussed  in  the  following 
paragraphs,  the  FDIC  has  considered 
respondents'  comments  concerning  the 
specific  aspects  of  the  proposed 
amendments  to  Part  363.  Appendix  A  to 
Part  363,  and  Schedule  A  to  Appendix 
A. 

A.  Amendments  to  Part  363 

One  commenter  suggested  that  the 
FDIC  define  "large  institution"  for 
purposes  of  section  363.5,  Audit 
committees,  as  institutions  with  $5 
billion  or  more  in  total  assets.  The  FDIC 
previously  defined  that.term  to  mean 
any  insured  depository  institution  with 
total  assets  exceeding  $3  billion  when  it 
adopted  Part  363  in  1993  and  is  not 
convinced  the  definition  should  be 


changed.  Another  commenter 
recommended  that  when  dealing  with 
reporting  by  a  holding  company,  the 
term  "large  customer"  in  section  363.5 
should  be  compared  to  the  assets  of  an 
entire  holding  company,  not  any  single 
institution.  However,  section  314(a)(2) 
of  the  RCDRIA  precludes  such  a  change 
because  it  provides  that  "the  audit 
committee  of  the  holding  company  of  (a 
large]  institution  shall  not  include  any 
large  customers  of  the  institution." 
[Emphasis  added.) 

B.  Amendments  to  Appendix  A  to  Part 
363 — Guidelines  and  Interpretations 

The  amendments  to  Appendix  A  that 
are  discussed  below  are  identified  by 
the  number  and  caption  of  the  revised 
Guideline. 

4.  Comparable  Services  and 
Functions.  Two  commenters  suggested 
that  the  rule  be  revised  to  require  that 
when  covering  a  holding  company,  the 
accountant's  attestation  on  the  adequacy 
of  internal  controls  over  financial 
reporting  cover  all  subsidiaries  of  that 
holding  company,  including 
subsidiaries  that  are  not  insured 
depository  institutions.  These 
commenters  stated  that  professional 
standards  for  attestation  engagements 
(i.e..  Statement  of  Standards  for 
Attestation  Engagements  No.  2, 
"Reporting  on  an  Entity's  Internal 
Control  Structure  Over  Financial 
Reporting"  (AlCPA,  Professional 
Standards,  vol.  1.  AT  sec.  400).  which 
superseded  Statement  of  Auditing 
Standards  No.  30,  "Reporting  on 
Internal  Accounting  Control)  require 
that  all  entities  covered  by  the  financial 
report  must  be  included  in  the 
attestation  on  internal  controls  for 
financial  reporting.  However,  the  statute 
applies  only  to  insured  depository 
institutions.  Thus,  the  FDIC  may  not 
have  the  authority  to  enforce  the  rule 
against  other  entities.  Nevertheless,  the 
FDIC  would  not  take  exception  to  the 
inclusion  of  all  entities  covered  by  the 
financial  report  in  the  internal  control 
attestation. 

9.  Safeguarding  of  Assets.  Numerous 
commenters  appeared  to  misunderstand 
the  proposed  revision  of  this  guideline. 
It  was  not  intended  to  require  the  use  of 
the  phrase  "safeguarding  of  assets"  in 
either  the  management  report  or 
accountant's  attestation,  and  the  final 
amendment  so  states.  The  proposed 
replacement  of  the  two  sentences  of  the 
original  Guideline  with  specific 
references  to  types  of  safeguarding  has 
been  revised.  "The  sentence  from  the 
original  Guideline.  "The  FDIC  does  not 
require  the  accountant  to  attest  to  the 
adequacy  of  safeguards,  but  does  require 
the  accountant  to  determine  whether 


safeguarding  policies  exist."  which  had 
been  proposed  for  elimination,  is  being 
retained. 

32.  Duties.  In  this  Guideline's' 
discussion  of  the  audit  committee's  duty 
to  review  the  reports  prepared  by 
management  and  the  independent 
public  accountant  under  this  rule,  the 
words  "the  reports"  have  been  changed 
to  "their  respective  reports."  This 
clarifies  that  the  audit  committee  should 
review  management  reports  with 
management,  and  the  reports  of  the 
independent  public  accountant  with  the 
accountant. 

C.  Amendments  to  Schedule  A  to 
Appendix  A 

Several  commenters  expressed 
concern  about  the  action  an  accountant 
must  take  when  a  change  occurs  in  the 
information  that  had  previously  been 
provided  to  the  accountant  in  a  written 
representation.  A  new  statement  has 
been  added  to  Schedule  A  to  clarify  that 
unless  otherwise  stated,  the  date  of  any 
required  representation  sjiould  be  the 
same  as  the  date  of  the  attestation 
report,  and  the  representation  should 
provide  information  available  as  of  that 
date. 

A  new  sentence  also  has  been  added 
at  the  beginning  of  Schedule  A 
explaining  that  where  any 
representation  is  required,  it  should  be 
obtained  in  writing. 

One  commenter  observed  that  the 
agreed-upon  procedures  required  that 
calculations  be  compared  to  the  total 
risk-based  capital  reported  on  the  bank 
Reports  of  Condition  and  Income  (Call 
Report).  However,  this  amount,  which 
was  formerly  reported  in  item  3  of 
Schedule  RC-R,  was  deleted  from  the 
Call  Report  as  of  March  31.  1995.  but 
the  Federal  Financial  Institutions 
Examination  Council  has  approved  its 
restoration  to  the  Call  Report  in  March 
1996.  Therefore,  no  change  is  made  to 
Schedule  A.  Nevertheless,  for  the  period 
this  item  is  not  reported  in  the  baiik  Call 
Report,  no  exception  need  be  reported 
for  the  inability  to  perform  this 
comparison  procedure. 

1.  Section  I.  Procedures  for  Individual 
Institutions 

Many  suggestions  for  clarifying  the 
text  were  adopted  in  the  final  rule. 

a.  Loans  to  Insiders.  In  response  to 
concern  about  the  burden  associated 
with  the  amount  of  information  that  the 
accountant  must  read,  the  procedures  in 
section  I.A.I,  of  Schedule  A  of 
Appendix  A  have  been  revised  to  more 
specifically  identify  the  sections  and 
paragraphs  of  the  laws  and  regulations 
that  must  be  read.  More  specifically,  the 
accountant  is  required  to  read  only 


those  laws  and  regulations  that  pertain 
to  the  institution  based  on  its  charter 
and  primary  federal  banking  agency.  To 
lessen  the  burden  of  reading  all  board  of 
directors  and  appropriate  committee 
minutes  and  all  SEC  filings,  the  final 
procedures  have  been  revised  to  require 
the  accountant  to  read  only  those 
documents  which  management 
represents  contain  pertinent  insider 
lending  information.  In  addition.  Tables 
1  and  2,  which  identify  the  designated 
laws  and  regulations,  have  been 
included  at  the  end  of  Schedule  A  to 
Appendix  A  to  clarify  the  applicable 
reading  for  each  type  of  insured 
institution. 

Several  respondents  expressed 
concerned  about  the  burden  ofobtaining 
or  maintaining  all  "other  records"  about 
insider  loans  in  one  location  when  thev 
had  numerous  officers  and  worldwide 
operations.  This  reflected  an  apparent 
misunderstanding  of  the  requirement  in 
paragraph  I.A.2.a.(4)  of  Schedule  A  to 
Appendix  A.  Federal  Reserve  Board 
Regulation  O  permits  institutions  to 
conduct  an  annual  survey  of  all  insiders 
or  to  maintain  "other  records"  rather 
than  the  survey.  The  proposed  wording, 
"and/or,"  was  drafted  to  try  to 
accommodate  this  Regulation  O 
provision.  However,  for  clarity,  only  the 
word  "or"  is  used  in  the  final 
amendment  so  that  it  is  understood  that 
all  insider  loan  records  need  not  be 
accumulated  in  one  location  in  order  for 
these  procedures  to  be  performed. 

To  make  the  procedures  more 
consistent  with  the  requirements  of 
Regulation  O  and  the  operations  of 
many  institutions,  footnote  2  has  been 
revised  to  permit  overdrafts  of  Si, 000  or 
less  without  overdraft  protection,  and 
overdrafts  of  S5,000  or  less  with 
overdraft  protection,  to  be  omitted  from 
the  Insiders  Extensions  List. 

Many  commenters  sought  clarification 
of  the  phrase  "most  recently  completed 
Call  Report."  They  inquired  whether  the 
FDIC  meant  the  most  recently 
completed  Call  Report  whether  or  not  it 
had  been  filed,  the  most  recently  filed 
Call  Report  whether  or  not  its  editing 
had  been  completed  by  the  appropriate 
federal  banking  agency  for  release  to  the 
public,  or  the  most  recently  filed  Call 
Report  that  was  available  for  release  to 
the  public.  Appendix  A  has  been 
revised  throughout  to  indicate  that  the 
most  recently  filed  Call  Report,  whether 
or  not  it  is  available  for  release  to  the 
public,  should  be  used.  In  this  regard, 
a  new  footnote  has  been  added  to 
describe  what  should  be  done  when  the 
procedures  call  for  information  during 
the  previous  fiscal  year  and  aCall 
Report  for  a  date  other  than  a  calendar 
year-end  Call  Report  is  used.  The 


footnote  indicates  that  the  accountant 
should  use  information  pertaining  to  the 
period  beginning  from  the  date  of  the 
most  recently  filed  Call  Report  back  to 
the  latest  Call  Report  date  for  which 
these  procedures  were  performed  in  the 
prior  year. 

The  proposal  required  management  to 
represent  that  any  persons  "excluded" 
from  being  executive  officers  were 
named  as  such  in  a  board  resolution  or 
the  by-laws.  Many  commenters  stated 
that  boards  typically  "include"  persons 
as  executive  officers  either  specifically 
by  name  or  by  specific  office  occupied. 
Paragraph  I.A.2.a.(7)(b)  of  Schedule  A 
has  been  revised  to  require  management 
to  confirm  the  "inclusion"  of  executive 
officers  by  board  resolution  or  in  the  by- 
laws. 

Commenters  also  stated  that  requiring 
accountants  to  trace  and  agree  every 
loan  and  extension  of  credit  on  the 
Insiders  Extensions  List  in  Paragraph 
I.A.2.b.(2)  of  Schedule  A  was 
burdensome  in  a  large  institution  with 
many  officers  and  directors.  To  lessen 
that  burden,  the  final  regulation  has 
been  changed  so  that  only  a  "sample" 
of  such  loans  needs  to  be  traced  and 
agreed. 

The  proposal  considered  the 
following  to  be  issues  for  which  boards 
of  directors  would  have  adopted 
specific  policies:  revising  the 
institution's  policies  to  reflect 
subsequent  changes  in  laws  and 
regulations;  educating  employees  about 
legal  requirements  and  management's 
related  policies  and  procedures;  and 
reporting  insider  loans  to  regulatory 
agencies  on  the  institution's  Call  Report 
or  TFR.  However,  these  issues  are  not 
typically  addressed  in  board  policies. 
For  that  reason,  although  they  had  been 
included  in  the  existing  regulation,  they 
have  been  removed  from  Paragraph 
I.A.3.b.  of  Schedule  A. 

Several  commenters  suggested  that 
the  FDIC  set  size  limits  for  the  samples 
to  be  tested  under  the  various  agreed- 
upon  procedures  in  Schedule  A.  The 
FDIC  remains  opposed  to  this  because  it 
believes  that  setting  sample  sizes  for 
testing  should  remain  the  responsibility 
of  the  auditing  profession.  The 
American  Institute  of  Certified  Public 
Accountants  has  previously  suggested 
the  following  sample  sizes  for  purposes 
of  testing  under  Part  363.  The  FDIC  has 
raised  no  objection. 


Population  No.  (N) 

SampJe  size 

100  or  greater  

50  to  100 

0  to  50 

60 
25 
N  or  20  whictiever  is 

smaller 
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There  were  many  comments  on 
Paragraphs  I.A.5.b.(2)  and  (3)  of 
Schedule  A,  which  address  the 
calculation  of  an  institution's  individual 
lending  limit  and  the  number  of 
transactions  involving  each  insider  in 
the  sample  that  must  be  tested.  The 
Offices  of  the  Comptroller  of  the 
Currency  (OCC)  and  Thrift  Supervision 
(OTS)  now  permit  institutions  to 
calculate  the  individual  lending  limit  as 
of  the  Call  Report  or  TFR  date 
immediately  preceding  the  loan 
origination  date,  rather  than  requiring 
them  to  calculate  the  limit  on  the  exact 
date  the  loan  was  granted.  Commenters 
urged  the  FDIC  to  incorporate  this 
method  in  the  procedures.  They  also 
suggested  that  the  burden  of  these 
procedures  could  be  reduced  by  testing 
one  transaction  per  insider,  not  all  types 
of  transactions,  and  that  ehminating  or 
substantially  lengthening  the  time  frame 
for  comparing  the  terms  of  transactions 
to  see  whether  they  are  preferential. 
Many  of  these  changes  have  been  made. 
However,  the  time  frame  for  the 
comparison  of  loans  has  not  been 
eliminated.  Instead,  this  time  frame  was 
extended  from  the  existing  two  weeks 
and  proposed  four  weeks  before  or  after 
the  granting  of  the  loan  to  90  days  prior 
or  subsequent  to  the  grant  date.  This 
provides  a  window  of  approximately  six 
months  in  which  to  find  similar  loans. 
The  FDIC  concluded  that  a  longer 
period  would  not  be  appropriate 
because  significant  changes  in  market 
interest  rates  may  occur  during  such  a 
period.  As  an  alternative,  each  insider 
loan  in  the  sample  may  be  compared 
with  the  institution's  approved  policies 
delineating  the  interest  rate  and  other 
terms  and  conditions  in  effect  for 
similar  extensions  of  credit  to 
unaffiliated  borrowers. 

Commenters  also  requested  that,  for 
purposes  of  paragraph  I.A.5.b.(3). 
examples  of  "similar  extensions  of 
credit"  and  "terms  of  the  transactions" 
be  included.  Paragraph  I.A.5.b.(3)  has 
been  revised  to  include  such  examples. 

The  final  wording  of  paragraph 
I.A.6.b.(4)  has  been  narrowed  so  that  it 
applies  only  if  the  credit  extended  is  a 
real  estate  loan  granted  for  the  purchase, 
construction,  maintenance,  or 
improvement  of  the  executive  officer's 
residence.  The  proposed  wording  would 
have  included  home  equity  loans  for 


general  consumer  purchases,  but  this 
type  of  loan  is  not  covered  by  the 
provision  of  the  Designated  Laws  being 
tested  under  paragraph  I.A.6.b.(4). 

Several  commenters  mentioned  that 
performing  the  procedures  based  on 
their  most  recently  filed  Call  Report  or 
TFR  permitted  them  to  perform  the 
procedures  prior  to  year  end.  but 
requiring  the  use  of  the  reports  on 
indebtedness  to  correspondent  banks, 
which  is  not  due  until  January  31  of  the 
following  year,  kept  them  from 
completing  the  procedures  in  a  timely 
manner.  To  remedy  this  problem, 
paragraph  I.A.9.a.(l)  of  the  final  rule 
permits  institutions  that  use  a  calendar 
year  fiscal  year  to  use  the  reports  on 
indebtedness  to  correspondent  banks 
prepared  for  the  prior  year  in  order  to 
perform  the  procedures.  Any 
duplication  during  the  first  year  that 
this  procedure  may  cause  need  not  be 
performed,  and  in  future  years  the 
institution  should  continue  to  use  the 
preceding  year's  report.  However, 
should  an  institution  that  has 
previously  made  this  choice  decide  to 
revert  to  using  the  reports  of 
indebtedness  to  correspondent  banks 
filed  in  the  following  year,  it  will  be 
expected  to  perform  the  procedures  for 
the  two  years'  reports  so  that  continuity 
in  the  coverage  of  the  procedures  is 
maintained. 

b.  Dividend  Restrictions.  A  sentence 
has  been  added  to  explain  that  since 
laws  and  regulations  pertaining  to 
dividend  restrictions  cover  institutions 
and  not  holding  companies,  the 
procedures  in  Part  B  should  be  followed 
for  each  institution  and  subsidiary 
institution  of  a  holding  company 
covered  by  this  part.  However,  if  the 
holding  company  has  more  than  five 
subsidiary  institutions  covered  by  this 
part,  the  procedures  may  be  performed 
on  a  sample  of  dividend  declarations. 
The  number  "five"  was  chosen  based  on 
sample  sizes  suggested  by  the  American 
Institute  of  Certified  Public 
Accountants.  The  AICPA  stated  that 
when  there  are  fewer  than  50 
transactions  in  the  population  to  be 
sampled,  the  smaller  of  the  total  number 
of  transactions,  or  20  items,  were  to  be 
tested.  In  this  regard,  if  each  of  five 
covered-institutions  declared  dividends 
quarterly,  there  would  be  20 
transactions  to  test. 


Commenters  suggested  that  the  FDIC 
should  permit  the  most  recent  quarter 
end  (or  month  end.  if  available)  to  be 
used  for  determining  whether  the 
declaration  of  a  dividend  would  cause 
the  institution  to  be  undercapitalized 
rather  than  requiring  the  institution  to 
perform  this  calculation  as  of  the  exact 
date  the  dividend  is  declared.  This 
suggested  method  would  be  consistent 
with  recent  rulings  by  the  OCC  and  OTS 
that  quarter-end  Call  Reports  may  be 
used  for  calculating  legal  lending  limits. 
The  final  rule  permits  use  of  quarter-end 
date. 

2.  Section  II.  Procedures  for  the 
Independent  Public  Accountant 

The  proposal  would  have  required 
that  if  an  internal  auditor  performed 
part  of  the  procedures  in  Section  I,  a 
summary  of  "significant"  findings  and 
management's  response  should  be  filed 
with  the  FDIC  and  appropriate  federal 
banking  agency  as  part  of  the 
institution's  annual  submission: 
However,  it  is  now  noted  that  if  any 
findings  are  "significant."  they  should 
be  disclosed  in  management's  report 
and  attestation.  For  that  reason,  the 
word  "significant"  has  been  deleted 
from  Section  II.  but  the  requirement  for 
a  summary  is  retained  so  that  the 
agencies  receive  information  about  the 
internal  auditor's  findings. 

As  proposed,  the  amount  of  testing 
the  independent  public  accountant 
would  be  required  to  perform  under 
paragraph  II.B.3.a.  was  raised  from  20  to 
30  percent  of  the  size  of  the  sample 
tested  by  the  internal  auditors.  This 
change  was  suggested  because  the 
proposal  reduced  the  amount  of  testing 
that  internal  auditors  would  be  required 
to  perform  on  a  holding  company. 
Several  commenters  stated  the  increase 
was  burdensome  and  unnecessary.  The 
FDIC  continues  to  believe  that 
independent  public  accountants  will  be 
performing  far  fewer  tests  than  under 
the  current  procedure  and  that  some 
increase  in  the  percentage  is  warranted. 
For  that  reason  and  to  limit  burden,  the 
percentage  has  been  reduced  to  25 
percent  in  the  final  rule. 

The  changes  and  reformatting  in  the 
procedures  from  the  current  rule  to  the 
final  rule  are  outlined  in  the  Table  A 
below: 
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Table  A.— Reformatting  Changes  to  Schedule  A  to  Appendix  A 


Subject 


Insider  loans: 

Designated  Laws  and  Regulations 

General  Information  

Calculations 

Policies  arxJ  Procedures  

Insider  Transactions 

Loans  to  Correspondent  Banks  

Aggregate  Indebtedness 

Executive  Officers  


Insider  Extensions  of  Credit 


Overdrafts 

Reports  on  Indebtedness  to  Correspondent  Banks 
Dividend  Restrictions: 

Designated  Laws  and  Regulations  

General  Information  

Policies  and  Procedures  "..... 

Board  Minutes  

Calculation  of  Undercapitalization 

Dividends  Declared  by  Banks 

Dividends  Declared  by  Savings  Associations 


Subject 


Procedures  for  tfie  independent  public  accountant 

Designated  Laws  and  Regulations  

Internal  Auditor's  Workpapers 

Testing 

Reports  Concerning  Holding  Companies  


Okj  section  I 


A.1  .. 
A.2.a 
A.2.b 
A.2.C 
A.2.d 
A.2.d. 
A.2.d. 
A.2.d. 

A.2 
A.2.d. 

A.2 
A.2.d 
A.2.e 


(1)  

(2)(a)  A2.d.(7) 
(2)(b)  &  (c) 
.e.(ii): 

(2)(d)  &  (e) 
■d.(5)  &  (6). 
(3)  


B.I  ... 

B.2  ... 

B.2.b 

B.2.C 

B.2.d 

B.2.e 

B.2.f . 


OkJ  section 


A.  &  B.I 

B.2 

C  

D  


New  section  I 


A.I. 

A^.a. 

A.4. 

A.3. 

A.5. 

A.9. 

A.2.b.(2)  A.7. 

Deleted  A.6. 

A.5. 

A.8. 
A.9. 

B.I. 
B.2. 
B.3. 
B.4. 
B.5. 
B.6. 
B.7 


New  sectk)n  II 


A.  4  B.I. 
B.2 
B.3. 
B.4. 


D.  Timing  and  Effective  Date 

Since  the  majority  of  covered 
institutions  have  fiscal  years  that 
coincide  with  the  calendar  year,  many 
are  in  the  process  of  preparing  annual 
reports  and  having  the  agreed-upon 
procedures  performed.  In  order  to  make 
this  process  less  burdensome  for 
institutions  and  their  accountants,  the 
FDIC  will  raise  no  objection  if  an 
institution  chooses  to  have  its 
independent  public  accountant  perform 
the  agreed-upon  procedures  in  Schedule 
A  to  Appendix  A  of  the  existing  rule, 
the  February  1995  proposal,  or  this  final 
amendment  to  Schedule  A  to  Appendix 
A  for  fiscal  years  ending  on  or  before 
March  31,  1996.  However,  when  an 
institution  and  its  independent  public 
accountant  choose  a  version  of  the 
agreed-upon  procedures  for  the  fiscal 
year,  the  accountant  must  use  a  single 
version  of  the  procedures  for  both  of  the 
Designated  Laws.  For  any  institution 
with  a  fiscal  year  that  ends  after  March 
31,  199B,  the  accountant  should  use  the 
procedures  of  this  amendment. 

List  of  Subjects  in  12  CFR  Part  363 

Accounting,  Attestation,  Audit 
committee.  Banks,  banking.  Internal 
controls.  Management  letter.  Peer 
review.  Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
FDIC  hereby  amends  Part  363  of  title  12. 
chapter  III.  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  363— ANNUAL  INDEPENDENT 
AUDITS  AND  REPORTING 
REQUIREMENTS 

1.  The  authority  citation  for  Part  363 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1831m. 

2.  Section  363.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§363.1    Scope. 

***** 

(b)  Compliance  by  subsidiaries  of 
holding  companies.  (1)  The  audited 
financial  statements  requirement  of 
§  363.2(a)  may  be  satisfied  for  an 
insured  depository  institution  that  is  a 
subsidiary  of  a  holding  company  bv 
audited  financial  statements  of  the 
consolidated  holding  company. 

(2)  The  other  requirements  of  this  part 
for  an  insured  depository  institution 
that  is  a  subsidiary  of  a  holding 
company  may  be  satisfied  by  the 
holding  company  if: 

(i)  The  services  and  functions 
comparable  to  those  required  of  the 
insured  depository  institution  by  this 


part  are  provided  at  the  holding 
company  level:  and 

(ii)  The  insured  depository  institution 
has  as  of  the  beginning  of  itsfTscal  vear; 

(A)  Total  assets  of  less  than  35  billion; 
or 

(B)  Total  assets  of  S5  billion  or  more 
and  a  composite  CAMEL  rating  of  1  or 
2. 

(3)  The  appropriate  federal  banking 
agency  may  revoke  the  exception  in 
paragraph  (b)(2)  of  this  section  for  any 
institution  with  total  assets  in  excess  of 
S9  billion  for  any  period  of  time  during 
which  the  appropriate  federal  banking 
agency  determines  that  the  institutions 
exemption  would  create  a  significant 
risk  to  the  affected  deposit  insurance 
fund. 

3.  Section  363.4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  363.4    Filing  and  notice  requirements. 

*  *         ♦         »         • 

(b)  Public  availability.  The  annual " 
report  in  paragraph  (a)(1)  of  this  section, 
shall  be  available  for  public  inspection. 

*  •         *         *        • 

4.  Section  363.5  is  amended  bv 
revising  paragraph  {h}  to  read  as  follows: 

§363.5    Audit  committees. 

*  .    *         •         *         • 

(b)  Committees  of  large  institutions. 
The  audit  committee  of  any  insured 
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depository  institution  that  has  total 
assets  of  more  than  $3  billion,  measured 
as  of  the  beginning  of  each  fiscal  year, 
shall  include  members  with  banking  or 
related  financial  management  expertise, 
have  access  to  its  own  outside  coimsel, 
and  not  include  any  large  customers  of 
the  institution.  If  a  large  institution  is  a 
subsidiary  of  a  holding  company  and 
reUes  on  the  audit  committee  of  the 
holding  company  to  comply  with  this 
rule,  the  holding  company  audit 
committee  shall  not  include  any 
members  who  are  large  customers  of  the 
subsidiary  institution. 

5.  Appendix  A  to  Part  363  is  amended 
by  revising  paragraphs  4(c).  9,  24,  31, 
the  introductory  text  of  paragraph  32, 
footnote  2  in  paragraph  10,  and  footnote 
3  in  paragraph  15(b)  to  read  as  follows: 

Appendix  A  to  Part  363 — Guidelines 
and  Interpretations 

»        «        *        *        * 
4.  Comparable  Services  and  Functions. 


(c)  Prepares  and  submits  the  management 
assessments  of  the  effectiveness  of  the 
internal  control  structure  and  procedures  for 
financial  reporting  (internal  controls),  and 
compliance  with  the  Designated  Laws 
defined  in  guideline  12  based  on  information 
concerning  the  relevant  activities  and 
of>erations  of  those  subsidiary  institutions 
within  the  scope  of  the  rule. 
•  •       *         •         •         * 

9.  Safeguarding  of  Assets.  "Safeguarding  of 
assets",  as  the  term  relates  to  internal  control 
policies  and  procedures  regarding  financial 
reporting,  and  which  has  precedent  in 
accounting  literature,  should  be 
encompassed  in  the  management  report  and 
the  independent  public  accountant's 
attestation  discussed  in  guideline  18.  Testing 
the  existence  of  and  compliance  with 
internal  controls  on  the  management  of 
assets,  including  loan  underwriting  and 
documentation,  represents  a  reasonable 
implementation  of  section  36.  The  FDIC 
expects  such  internal  controls  to  be 
encompassed  by  the  assertion  in  the 
management  report,  but  the  term 
"safeguarding  of  assets"  need  not  be 
specifically  stated.  The  FDIC  does  not  require 
the  accountant  to  attest  to  the  adequacy  of 
safeguards,  but  does  require  the  accountant 
to  determine  whether  safeguarding  policies 
exist:' 

10.  *    *    *  2 


15.  • 
(b)* 


•3 


24.  Relief  from  Filing  Deadlines. 
Although  the  reasonable  deadlines  for 
filings  and  other  notices  established  by 
this  part  are  specified,  some  institutions 
may  occasionally  be  confi-onted  with 
extraordinary  circimistances  beyond 
their  reasonable  control  that  may  justify 
extensions  of  a  deadline.  In  that  event, 
upon  written  application  from  an 
insured  depository  institution,  setting 
forth  the  reasons  for  a  requested 
extension,  the  FDIC  or  appropriate 
federal  banking  agency  may,  for  good 
cause,  extend  a  deadline  in  this  part  for 
a  period  not  to  exceed  30  days. 
»        »        *        »        * 

31.  Holding  Company  Audit 
Committees.  When  an  insured 
depository  institution  subsidiary  fails  to 
meet  the  requirements  for  the  holding 
company  exception  in  §  363.1(b)(2)  or 
maintains  its  own  separate  audit 
committee  to  satisfy  the  requirements  of 
this  part,  members  of  the  independent 
audit  committee  of  the  holding 
company  may  serve  as  the  audit 
committee  of  the  subsidiary  institution' 
if  they  are  otherwise  independent  of 
management  of  the  subsidiary,  and,  if 
applicable,  meet  any  other  requirements 
for  a  large  subsidiary  institution  covered 
by  this  part.  However,  this  does  not 
permit  officers  or  employees  of  a 
holding  company  to  serve  on  the  audit 
committee  of  its  subsidiary  institutions. 
When  the  subsidiary  institution  satisfies 
the  requirements  for  the  holding 
company  exception  in  §  363.1(b)(2), 
members  of  the  audit  committee  of  the 
holding  company  should  meet  all  the 


'  It  is  management's  responsibility  to  establish 
policies  concerning  undervvriting  and  asset 
'management  and  to  make  credit  decisions.  The 
auditor's  role  is  to  test  compliance  with 
management's  policies  relating  to  fmancial 
reporting." 

2  In  considering  what  informaiion  is  needed  on 
safeguarding  of  assets  and  standards  for  internal 
controls,  management  may  review  guidelines 
provided  by  its  primary  federal  regulator;  the 
Federal  Financial  Institutions  Examination 
Council's  "Supervisory  Policy  Statement  on 
Securities  Activities";  the  FDIC's  "Statement  of 


Policy  Providing  Guidance  on  External  Auditing 
Procedures  for  State  Nonmember  Eanlts"  (Jan.  16. 
1990).  "Statement  of  Policy  Regarding  Independent 
External  Auditing  Programs  of  State  Nonmember 
Banks"  (Nov.  16,  1988),  and  Division  of 
Supervision  Manual  of  Examination  Policies;  the 
Federal  Reserve  Board's  Commercial  Bank 
Examination  Manual  and  other  relevant  regulations: 
the  Office  of  Thrift  Supervision's  Thrift  Activities 
Handbook;  the  Comptroller  of  the  Currency's 
Handbook  for  National  Bank  Examiners;  standards 
published  by  professional  accounting  organizations, 
such  as  the  American  Institute  of  Certified  Public 
Accountants'  (AICPA)  Statement  on  Auditing 
Standards  No.  55,  "Consideration  of  the  Internal 
Control  Structure  in  a  Financial  Statement  Audit"; 
the  Committee  of  Sponsoring  Organizations  (COSO) 
of  the  Treadway  Commission's  Internal  Control — 
Integrated  Framework,  including  its  addendum  on 
safeguarding  of  assets;  and  other  internal  control 
standards  published  by  the  AICPA,  other 
accounting  or  auditing  professional  associations, 
and  Tmancial  institution  trade  associations. 

J  These  would  include  Standards  for  Performing 
and  Reporting  on  Peer  Reviews,  codified  in  the  SEC 
Practice  Section  Reference  Manual,  and  Standards 
for  Performing  and  Reporting  on  Peer  Reviews, 
contained  in  Volume  2  of  the  AICPA's  Professional 
Standards. 


membership  requirements  applicable  to 
the  largest  subsidiary  depository 
institution  and  may  perform  all  the 
duties  of  the  audit  committee  of  a 
subsidiary  institution,  even  though  such 
holding  compemy  directors  are  not 
directors  of  the  institution. 

32.  Duties.  The  audit  committee 
should  perform  all  duties  determined  by 
the  institution's  board  of  directors.  The 
duties  should  be  appropriate  to  the  size 
of  the  institution  and  the  complexity  of 
its  operations,  and  include  reviewing 
with  management  and  the  independent 
public  accoimtant  the  basis  for  their 
respective  reports  issued  under 
§§  363.2(a)  and  (b)  and  363.3(a)  and  (b). 
Appropriate  additional  duties  could 
include: 
«        *        «        *        * 

6.  Schedule  A  to  Appendix  A  to  Part 
363  is  revised  to  read  as  follows: 

Schedule  A  to  Appendix  A — Agreed 
Upon  Procedures  for  Determining 
Compliance  With  Designated  Laws 

1.  The  Agreed  Upon  Procedures  set 
forth  in  this  schedule  are  referred  to  in 
guideline  19.  They  should  be  followed 
by  the  institution's  independent  public 
accountant  (or,  with  respect  to  the 
procedures  set  forth  in  section  I  of  this 
schedule,  by  the  institution's  internal 
auditor  if  the  accountant  is  to  perform 
the  procedures  set  forth  in  section  II)  in 
order  to  permit  the  accountant  to  report 
on  the  extent  of  compliance  with  the 
Designated  Laws  (defined  in  guideline 
12)' as  required  by  sections  36(e)(1)  and 
(2).  Unless  otherwise  stated,  the  date  of 
any  required  representation  should  be 
the  same  as  the  date  of  the  attestation 
report  and  the  representation  should 
provide  information  to  the  extent 
available  as  of  that  date. 

2.  For  purposes  of  this  Schedule  A, 
"insiders"  means  directors,  executive 
officers,  and  principal  shareholders,  and 
includes  their  related  interests.  All 
terms  not  defined  in  this  schedule  have 
the  meanings  given  them  in  this  part, 
the  Guidelines,  and  professional 
accounting  and  auditing  literature. 

3.  Additional  guidance  concerning  the 
role  of  the  institution,  its  internal 
auditor,  and  its  independent  public 
accountant  in  assessing  the  institution's 
compliance  with  the  Designated  Laws  is 
set  forth  in  the  Guidelines. 

Section  I— Procedures  for  Individual 
Institutions 

The  following  procedures  should  be 
performed  by  the  institution's 
independent  public  accountant  in 
accordance  with  generally  accepted 
standards  for  attestation  engagements, 
or  by  the  institution's  internal  auditor  if 
the  procedures  set  forth  in  section  II  of 
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this  schedule  are  to  be  performed  by  the 
independent  public  accountant.  (See 
section  II. B. 3.  for  information 
concerning  testing  by  the  independent 
public  accoimtant  when  the  institution's 
internal  auditor  is  performing  the 
procedures  in  Section  I.) 

A.  Loans  to  Insiders.  To  the  extent 
permitted  by  §  363.1(b)(2),  these 
procediues  may  be  performed  on  a 
holding  company  basis  rather  than  at 
each  covered  subsidiary  insured 
depository  institution. 

1.  Designated  Laws.  The  following 
federal  laws  and  regulations  (Designated 
Insider  Laws),  to  the  extent  that  they  are 
applicable  to  the  institution,'  should  be 
read: 

a.  Laws:  12  U.S.C.  375a.  375b. 
1468(b),  1828(j)(2).  and  1828(j)(3)(B): 
and 

b.  Regulations:  12  CFR  23.5.  31,  215, 
337.3,  349.3.  and  563.43. 

2.  General. 

a.  Information.  Obtain  from 
management  of  the  institution  the 
following  information  for  the 
■   institution's  fiscal  year:  2 

(1)  Management's  assessment  of 
compliance  with  the  Designated  Insider 
Laws; 

(2)  All  minutes  (including  minutes 
drafted,  but  not  approved)  of  the 
meetings  of  the  board  and  of  those 
committees  of  the  board  which 
management  represents  have  been 
delegated  authority  pertaining  to  insider 
lending; 

(3)  The  relevant  portions  of  reports  of 
examination,  supervisory  agreements, 
and  enforcement  actions  issued  by  the 
institution's  primary  federal  and  state 
regulators,  if  applicable,  which 
management  represents  contain 
information  pertaining  to  insider 
lending; 

(4)  The  annual  survey  which 
identifies  all  insiders  of  the  institution 
(pursuant  to  12  CFR  215.8(b))  or  other 
records  maintained  on  insiders  of  the 
institution's  affiliates  (pursuant  to  12 
CFR  215.8(c)); 

(5)  The  relevant  portions  of  the 
following  Securities  Exchange  Act  of 
1934  filings,  which  management 


'  The  laws  and  regulations  applicable  to  each  type 
of  institution  are  listed  in  Table  1  of  this  Schedule 
A  to  Appendix  A. 

^  If  the  institution  chooses  to  have  these 
procedures  performed  using  its  most  recently  filed 
Call  Report  rather  than  its  year  end  Call  Report,  all 
references  to  "fiscal  year"  in  these  procedures  shall 
mean  the  period  beginning  with  the  latest  Clall 
Report  date  for  which  these  procedures  were 
performed  in  the  prior  year  and  ending  with  the 
date  of  the  most  recently  filed  Call  Report.  If  these 
procedures  were  not  previously  performed,  the  12 
month  period  immediately  preceding  the  date  of  the 
most  recently  filed  Call  Report  (or  such  shorter 
period  during  which  the  institution  was  covered  by 
this  Part  363)  should  be  used. 


represents  contain  information 
pertaining  to  insider  lending: 

(a)  Forms  10-K,  10-Q,  and  8-K  and 
proxy  statements  (or  information 
statements)  filed  with  the  SEC,  Federal 
Reserve  Board,  OCC.  or  OTS.  or 

(b)  Forms  F-2.  F-3.  and  F-4  and 
proxy  statements  (or  information 
statements),  filed  with  the  FDIC; 

{6)  A  list  of  loans,  including 
overdrafts  of  executive  officers  and 
directors.'  and  other  extensions  of  credit 
to  insiders  (including  their  related 
interests)  outstanding  at  any  time  during 
the  fiscal  year  (and  which  identifies 
those  extensions  granted  during  the 
year).  This  list  should  also  include  the 
amount  outstanding  of  each  extension  of 
credit  as  of  the  date  of  the  most  recently 
filed  Call  Report  or  TFR  (Insider 
Extensions  List);  and 

(7)  Management's  representation 
concerning: 

(a)  The  completeness  of  the  Insider 
Extensions  List;'*  and 

(b)  The  inclusion  of  all  required 
insiders  on  the  annual  survey  obtained 
in  paragraph  A.2.a.(4)  of  this  section 
including  persons  who  have  been 
designated  as  executive  officers  by 
resolution  of  the  board  or  a  committee 
of  the  board  or  in  the  by-laws  of  the 
institution. 

b.  Procedures: 

(1)  Read  the  foregoing  inforination. 

(2)  Trace  and  agree  a  sample  of 
insider  loans  and  other  extensions  of 
credit  disclosed  in  the  documents  listed 
in  paragraphs  A.2.a.(2)  through  (5)  of 
this  section  to  see  that  they  are  included 
on  the  Insider  Extensions  List. 

3.  Policies  and  Procedures. 

a.  Information.  Obtain  the 
institution's  written  policies  and 
procedures  concerning  its  compliance 
with  the  Designated  Insider  Laws, 
including  any  written  "Code  of  Ethics" 
or  "Conflict  of  Interest"  policy 
statements.  If  the  institution  has  no 
written  policies  and  procedures,  obtain 
a  narrative  from  management  that 
describes  the  methods  for  complying 
with  such  laws  and  regulations,  and 
includes  provisions  similar  to  those 
listed  in  paragraph  A.3.b.  of  this  section. 

b.  Procedures.  Ascertain  that  the 
policies  and  procedures  include,  or 
incorporate  by  reference,  provisions 


'  Management  may  exclude  from  this  list 
overdrafts  of  an  executive. officer  or  director  in  an 
aggregate  amount  of  SI. 000  or  less  without 
overdraft  protection  and  those  of  S5.000  or  less  with 
overdraft  protection  as  specified  in  12  CFR 
215.3(b)(6)  if  management  provides  the 
independent  accountant  with  a  representation  that 
poligies  and  procedures  are  in  effect  to  report  as 
extensions  of  credit  all  overdrafts  that  do  not  meet 
the  criteria  listed  in  paragraphs  A.8.a.(2)(a)  through 
(c)  of  this  section. 

*See  footnote  3  of  this  schedule. 


consistent  with  the  Designated  Insider 
Laws  for: 

(1)  Defining  terms; 

(2)  Restricting  loans  to  insiders; 

(3)  Maintaining  records  of  insider 
loans; 

(4)  Requiring  reports  and/or 
disclosures  by  the  institution  and  by 
executive  officers,  directors,  and 
principal  shareholders  (and  their  related 
interests^; 

(5)  Disseminating  policy  information 
to  employees  and  insiders;  and 

(6)  Prior  approval  of  the  board  of 
directors. 

4.  Calculations  of  Lending  Limits. 

a.  Information.  Obtain  management's 
calculation  of  the  following  items  as  of 
the  date  of  the  institution's  most 
recently  filed  Call  Report  or  TFR  and  as 
of  a  Call  Report  or  TFR  date  six  or  nine 
months  earlier:     , 

(1)  The  institution's  imimpaired 
capital  and  surplus  (the  aggregate 
lending  limit  for  all  insiders);  and 

(2)  The  institution's  individual 
lending  limit  (12  CFR  215. 2(i)). 

b.  Procedures.  Recalculate  the 
amounts  in  paragraph  A.4.a.  of  this 
section  for  mathematical  accuracy,  and 
trace  the  amounts  used  in  management's 
calculations  to  the  Call  Reports  or  TFRs 
for  the  two  dates  used  in  paragraph 
A.4.a.  of  this  section. 

5.  Insider  Extensions  of  Credit 
Granted. 

a.  Information.  Obtain  managerhent's 
representation  regarding  whether  the 
terms  and  creditworthiness  of  insider 
extensions  of  credit  granted  during  the 
fiscal  year  are  comparable  to  those  that 
would  have  been  available  to 
unaffiliated  third  parties. 

b.  Procedures.  Select  a  sample  of 
insiders  who  were  granted  or  had 
outstanding  extensions  of  credit  during 
the  fiscal  year  from  the  Insider 
Extensions  List.  For  each  extension  of 
credit  granted  during  the  fiscal  year  to 
each  insider  in  the  sample  selected: 

(1)  If  the  amount  of  a  credit  granted 
during  the  year  (when  aggregated  with 
all  other  extensions  of  credit  to  that 
person  and  to  all  related  interests  of  that 
person)  exceeds  5500,000,  determine 
whether  the  minutes  of  the  meetings  of 
the  board  of  directors  indicate  that: 

(a)  The  credit  was  approved  in 
advance  bv  the  board,  and 

(b)  The  insider,  if  a  director,  abstained 
from  participating  directly  or  indirectly 
in  voting  on  the  transaction; 

(2)  Obtain  management's  calculation 
of  the  institution's  individual  lending 
limit  for  insiders  piu'suant  to  12  CFR 
215.2(i)asofthedateof  theCall  Report 
or  TFR  filed  immediately  prior  to  the 
date  when  the  extension  of  credit  was 
granted,  and  if  not  already  done  imder 
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paragraph  A.4.b.  of  this  section, 
recalculate  the  lending  limits  for 
mathematical  accuracy,  and  trace  the 
amounts  used  in  management's 
calculations  to  the  Call  Report  or  TFR 
for  that  date.  Ascertain  whether  the 
amount  of  the  extension  of  credit  being 
granted  to  the  insider,  when  combined 
with  all  other  extensions  of  credit  to 
that  insider,  exceeds  such  limit;  and 

(3)  For  one  transaction  involving  each 
insider  in  the  sample  selected  in 
paragraph  A.5.b.  of  this  section,  perform 
the  procedures  in  either  paragraph  (a)  or 
(b)  as  follows: 

(a)  Select  three  (or  such  smaller 
number  that  exists)  similar  extensions  of 
credit  (e.g.,  commercial  real  estate  loans, 
floor  plan  loans,  residential  mortgage 
loans,  consumer  loans)  granted  to 
unafniiated  borrowers  (i.e.,  persons  who 
are  not  insiders  or  employees  of  the 
institution  or  its  affiliates)  within  90 
days  before  or  after  the  granting  of  the 
insider  extension  of  credit.  Compare  the 
terms  of  the  transactions  with 
unaffiliated  borrowers  (i.e.,  rate  or  range 
of  interest  rates,  maturity,  payment 
terms,  collateral,  and  any  unusual 
provisions  or  conditions)  to  those  with 
the  insiders,  and  note  in  the  findings 
any  differences  in  the  terms  favorable  to 
the  insiders  compared  to  the  terms  of 
the  transactions  with  unaffiliated 
borrowers. 

(b)  Alternatively,  compare  the  terms 
of  each  insider  transaction  in  the  sample 
to  approved  policies  delineating  the 
interest  rate  and  other  terms  and 
conditions  then  in  effect  for  similar 
extensions  of  credit  to  unaffiliated 
borrowers.  Note  in  the  findings  any 
differences  in  the  terms  favorable  to  the 
insiders  compared  to  the  terms  of  the 
approved  policies  for  an  extension  of 
credit  to  persons  not  affiliated  with  the 
institution  or  its  affiliates. 

6.  Limitation  on  Extensions  of  Credit 
to  Executive  Officers. 

a.  Information.  From  the  sample 
selected  in  paragraph  A.5.b.  of  this 
section,  select  the  executive  officers 
who  were  granted  extensions  of  credit 
during  the  fiscal  year. 

b.  Procedures. 

(1)  For  each  executive  officer  selected, 
obtain  management's  calculation  as  of 
the  two  dates  used  in  paragraph  A.4.a. 
of  this  section  of: 

(a)  The  aggregate  amount  of 
extensions  of  credit  to  the  executive 
officer,  and 

(b)  2.5  percent  of  the  institution's 
unimpaired  capital  and  surplus. 

(2)  Recalculate  management's 
computations  fi'om  paragraph  A.6.b.(l) 
of  this  section  for  mathematical 
accuracy.  Trace  amounts  used  in 
management's  computations  from 


paragraph  A.6.b.(l)  to  the  Call  Reports 
or  TFRs  for  the  two  dates  used  in 
paragraph  A. 4. a.  of  this  section. 

(3)  Ascertain  whether  the  aggregate 
amount  of  the  extensions  of  credit  to  the 
executive  officer  does  not  exceed  the 
greater  of  $25,000  or  2.5  percent  of  the 
institution's  unimpaired  capital  and 
surplus,  but  in  no  event  more  than 
$100,000.  The  aggregate  amount  should 
exclude  the  types  of  extensions  of  credit 
set  forth  in  12  CFR  215.5(c)(1)  through 
(3). 

(4)(a)  Obtain  documentation  for  any 
credits  for  which  management 
represents  that: 

(i)  The  purpose  is  for  the  purchase, 
construction,  maintenance,  or 
improvement  of  the  executive  officer's 
residence; 

(ii)  The  credit  is  secured  by  a  first  lien 
on  the  residence;  and 

(iii)  The  executive  officer  owms  or 
expects  to  own  the  residence  after  the 
extension  of  credit. 

(b)  Note  whether  the  documentation 
contains  similar  representations. 

(5)  For  each  executive  officer  selected, 
ascertain  that  each  extension  of  credit 
granted  during  the  fiscal  vear  was: 

(a)  Preceded  by  submission  of 
financial  statements; 

(b)  Approved  by,  or,  when 
appropriate,  promptly  reported  to,  the 
board  of  directors  no  later  than  the  next 
board  meeting;  and 

(c)  Made  subject  to  the  written 
condition  that  the  extension  of  credit 
will  become,  at  the  option  of  the 
institution,  due  and  payable  at  anv  time 
that  the  executive  officer  is  indebted  to 
other  insured  institutions  in  an 
aggregate  amount  greater  than  the 
executive  officer  would  be  able  to 
borrow  from  the  institution. 

7.  Aggregate  Insider  Extensions  of 
Credit  Outstanding. 

a.  Information.  Obtain  management's 
calculation  of  the  aggregate  extensions 
of  credit  to  executive  officers,  directors, 
and  principal  shareholders  of  the 
institution  and  to  their  related  interests, 
excluding  the  types  of  extensions  of 
credit  set  forth  "in  12  CFR  215.4(d)(3),  as 
of  the  two  dates  selected  in  paragraph 
A.4.a.  of  this  section. 

b.  Procedures. 

(1)  Recalculate  the  amounts  obtained 
in  paragraph  A.7.a.  of  this  section  for 
mathematical  accuracy  and  ascertain 
that  this  total,  excluding  the  types  of 
extensions  of  credit  set  forth  in  12  CFR 
215.4(d)(3).  is  less  than  or  equal  to  100 
percent  of  the  institution's  unimpaired 
capital  and  surplus  calculated  in 
paragraph  A.4.a.(l)  of  this  section. 

(2)  Using  the  sample  of  insiders 
selected  in  paragraph  A.5.b.  of  this 
section,  trace  and  agree  amounts 


outstanding  from  insiders  in  the  sample 
to  the  supporting  dociunents,  as 
applicable,  for  the  fine  item  aggregating 
indebtedness  of  all  insiders  on  the 
institution's  most  recently  filed  Call 
Report  or  TFR. 

8.  Overdrafts. 

a.  Information.  Select  a  sample  of 
executive  officers  and  directors  who  had 
overdrafts  outstanding  during  the  fiscal 
year  as  shown  on  the  Insider  Extensions 
List. 

(1)  For  all  overdrafts  in  the  sample 
except  those  which  are  covered  by  an 
overdraft  protection  line  of  credit  with 
the  same  terms  as  available  to 
unaffiliated  borrowers  and  meet  the 
terms  of  that  overdraft  protection  line, 
obtain  management's  representation  of 
the  history  of  the  insider's  overdrafts  for 
the  year  and  the  completeness  of  that 
history. 

(2)  If  the  institution's  management  has 
not  provided  a  representation  as 
specified  by  footnote  3  to  paragraph 
A.2.a.(6)  of  this  section,  for  each 
overdraft  in  the  sample  in  an  aggregate 
amount  of  Si, 000  or  less  for  an 
executive  officer  or  director  who  did  not 
have  the  overdraft  covered  by  an 
overdraft  protection  line  of  credit, 
obtain  management's  representation 
that: 

(a)  It  believes  the  overdraft  was 
inadvertent; 

(b)  The  account  was  overdrawn  in 
each  case  for  no  more  than  5  business 
days;  and 

(c)  The  institution  charged  the 
executive  officer  or  director  the  same  fee 
that  it  would  charge  any  other  customer 
in  similar  circumstances. 

b.  Procedures.  For  each  overdraft  in 
the  sample  selected  and  used  in 
paragraph  A.8.a.(l)  of  this  section  for 
which  management  did  not  provide  the 
representation  in  paragraph  A. 8. a. (2)  of 
this  section: 

(1)  Inquire  whether  cash  items  for  the 
insider  were  being  held  by  the 
institution  during  the  time  that  the 
overdraft  was  outstanding  to  prevent 
additional  overdrafts; 

(2)  Trace  and  agree  subsequent 
payment  by  the  insider  of  the  insider's 
overdrafts  to  records  of  the  account  at 
the  institution;  and 

(3)  For  overdrafts  of  executive  officers 
and  directors  that  were  paid  by  the 
institution  for  the  executive  officer  or 
director  from  an  account  at  the 
institution: 

(a)  Trace  and  agree  to  a  written,  pre- 
authorized,  interest-bearing  extension  of 
credit  plan  that  specifies  a  method  of 
repayment;  or 

(b)  Trace  and  agree  to  a  written,  pre- 
authorized  transfer  of  funds  from 
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another  account  of  the  insider  at  the 
institution. 

9.  Reports  on  Indebtedness  to 
Correspondent  Banks. 

a.  Information.  Obtain  from 
management: 

(1)  A  list  of  executive  officers  and 
principal  shareholders  and  related 
interests  thereof  that  filed  reports  of 
indebtedness  to  a  correspondent  bank. 
This  list  should  be  prepared  by 
management  from  reports  of 
indebtedness  submitted  for  the  calendar 
year  for  which  the  management 
assessment  and  independent  public 
accountant's  attestation  are  being  filed 
or,  if  the  institution  is  on  a  calendar 
year  fiscal  year,  at  management's  option, 
for  the  immediately  preceding  year.  If 
the  institution  is  not  on  a  calendar  year 
fiscal  year,  the  list  should  be  prepared 
for  the  calendar  year  that  ended  during 
its  fiscal  year;  and 

(2)  Its  representation  concerning  the 
completeness  of  the  list  prepared  for 
paragraph  A.9.a.(l)  of  this  section. 

b.  Procedures.  Select  a  sample  of 
executive  officers,  principal 
shareholders,  and  related  interests 
thereof  from  the  list  obtained  in 
paragraph  A.9.a.(l)  of  this  section.  For 
each  executive  officer  and  principal 
shareholder  (or  related  interest  thereof) 
included  in  the  sample,  ascertain  that 
the  report(s)  of  indebtedness  was  (were) 
filed  with  the  board  of  directors  (on  or 
before  the  January  31  following  the 
calendar  year  in  paragraph  A.9.a.(l)  of 
this  section)  and  that  such  report(s) 
state(s): 

(1)  The  maximum  amount  of 
indebtedness  during  that  calendar  year; 

(2)  The  amount  of  indebtedness 
outstanding  10  days  prior  to  report 
filing;  and 

(3)  A  description  of  the  loan  terms 
and  conditions,  including  the  rate  or 
range  of  interest  rates,  original  amount 
and  date,  maturity  date,  payment  terms, 
collateral,  and  any  unusual  terms  or 
conditions. 

B.  Dividend  Restrictions.  If  the 
institution  has  declared  any  dividends 
during  the  fiscal  year,  the  following 
procedures  should  be  performed  for 
each  dividend  declared.  (These 
procedures  are  not  applicable  to  mutual 
institutions  and  insured  branches  of 
foreign  banks.)  For  an  institution  that  is 
a  subsidiary  of  a  holding  company,  the 
procedures  that  follow  should  be 
applied  to  each  subsidiary  institution 
subject  to  this  part  (covered  subsidiary) 
because  the  lavs?  and  regulations 
restricting  dividends  apply  to 
individual  institutions  and  not  holding 
companies.  However,  if  the  annual 
report  under  Part  363  is  being  prepared 
on  a  holding  company  basis  and  the 


holding  company  has  more  than  five 
covered  subsidiaries,  the  following 
procedures  may  be  applied  to  a  sample 
of  dividend  declarations  to  the  extent 
permitted  by  §  363.1(b)  and  Section. 
II. B. 3.  of  this  schedule. 

1.  Designated  Laws.  The  following 
federal  laws  and  regulations  (Designated 
Dividend  Laws),  to  the  extent  that  they 
are  applicable  to  the  institution  (see 
paragraph  B.2  of  this  section),*  should 
be  read: 

a.  Laws:  12  U.S.C.  56,  60, 1467a(f), 
1831o;  and 

b.  Regulations:  12  CFR  5.61,  5.62,  6.6. 
7.6120,  208.19,  208.35,  325.105, 
563.134,  and  565. 

2.  General.  The  information 
requirements  and  procedures  in 
paragraphs  B.2.  through  B.5.  of  this 
section  are  applicable  to  all  institutions. 
Paragraphs  B.6.  and  B.7.  of  this  section 
were  designed  to  be  applicable  to 
member  banks  (i.e.,  national  banks  and 
state  member  banks)  and  federally- 
chartered  savings  associations, 
respectively.  However,  the  requirements 
in  paragraphs  B.6.  and  B.7.  of  this 
section  should  be  applied  to  a  state 
nonmember  bank  or  state  savings     ' 
association  if  management  represents 
that  the  state  has  dividend  restrictions 
substantially  identical  to  those  for  a 
national  bank  or  a  federally-chartered 
savings  association. 

a.  Information.  Obtain  from 
management  of  the  institution  the 
following  information  for  the 
institution's  most  recent  fiscal  year: 

(1)  Its  assessment  of  the  institution's 
compliance  with  the  Designated 
Dividend  Laws  and  any  applicable  state 
laws  and  regulations  cited  in  its 
assessment; 

(2)  A  copy  of  any  supervisory 
agreements  with,  orders  by,  or 
resolutions  of  any  regulatory  agency 
(including  a  description  of  the  nature  of 
any  such  agreements,  orders,  or 
resolutions)  containing  restrictions  on 
dividend  payments  by  the  institution; 
and 

(3)  Its  representation  whether 
dividends  declared  comply  with  any 
restrictions  on  dividend  payments 
under  any  supervisory  agreements  with, 
orders  by,  or  resolutions  of  any 
regulatory  agency  (including  a 
description  of  the  nature  of  any  such 
agreements,  orders,  or  resolutions). 

b.  Procedures. 

(1)  Read  the  foregoing  information. 

(2)  If  any  restrictions  on  dividend 
payments  exist  in  any  documents 
obtained  in  paragraph  B.2.a.(2)  of  this 


'The  laws  and  regulations  applicable  to  each 
type  of  institution  are  listed  in  Table  2  of  this 
Schedule  A  to  Appendix  A. 


section,  test  and  agree  dividends 
declared  with  any  such  quantitative 
restrictions. 

3.  Policies  and  Procedures. 

a.  Information.  Obtain  the 
institution's  written  policies  and 
procedures  concerning  its  compUance 
with  the  Designated  Dividend  Laws.  If 
the  institution  has  no  written  poHcies 
and  procedures,  obtain  from  the 
institution  a  narrative  that  describes  the 
institution's  methods  for  complying 
writh  the  Designated  Dividend  Laws,  and 
includes  provisions  similar  to  those  in 
parara'aph  B.3.b  of  this  section. 

b.  Procedures.  Ascertain  whether  the 
policies  and  procedures  include,  or 
incorporate  by  reference,  provisions 
which  are  consistent  with  the 
Designated  Dividend  Laws.  These 
would  include  capital  limitation  tests, 
including  section  38  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1831o),  earnings  limitation  tests, 
transfers  from  surplus  to  undivided 
profits,  and  restrictions  imposed  under 
any  supervisory  agreements, 
resolutions,  or  orders  of  any  federal  or 
state  depository  institution  regulatory 
agency.  In  addition,  for  savings 
associations,  this  would  include  prior 
notification  to  the  OTS. 

4.  Board  Minutes. 

a.  Information.  Obtain  the  minutes  of 
the  meetings  of  the  board  of  directors  for 
the  most  recent  fiscal  year  to  ascertain 
whether  dividends  (either  paid  or 
luipaid)  have  been  declared. 

b.  Procedures.  Trace  and  ^ree  total 
dividend  amounts  to  the  general  ledger 
records  and  the  institution's  most 
recently  filed  Call  Report  or  TFR 

5.  Calculation  of  Undercapitalization. 

a.  Information.  Obtain  management's 
computation  of  the  amoimt  at  which 
declaration  of  a  dividend  would  cause    - 
the  institution  to  be  imdercapitalized  as 
of  the  quarter  end  (or  more  recent 
month  end,  if  available  from^ 
management)  immediately  prior  to  the 
date  on  which  each  dividend  was 
declared  during  the  fiscal  year. 

b.  Procedures.  Recalculate 
management's  computation  (for 
mathematical  accvu-acy)  and  compare 
management's  calculations  to  the 
amount  of  any  dividend  declared  tc 
determine  whether  it  exceeded  the 
amount. 

6.  Dividends  Declared  by  Banks. 

a.  Information.  If  the  institution  is  a 
national  bank  or  state  member  bank, 
obtain  management's  computations 
concerning  the  bank's  compliance  with 
12  U.S.C.  56,  "Capital  Limitation  Test", 
12  U.S.C.  60,  "The  Earnings  Limitation 
Test",  and  transfers  from  surplus  to 
undivided  profits  after  declaration  of 
the  dividends  referenced  in  paragraph 
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B.4.a.  of  this  section.  If  the  institution  is 
a  state  nonmember  bank  and 
management  represents  that  he  bank  is 
subject  to  state  laws  that  are  similar  to 
12  U.S.C.  56  and  12  U.S.C.  60.  obtain 
management's  corresponding 
computations. 

b.  Procedures.  Recalculate 
management's  computations  (for 
mathematical  accuracy)  and  compare 
management's  calculations  to  the 
standards  defined  in  the  tests  set  forth  • 
in  paragraph  B.6.a.  of  this  section  to 
ascertain  whether  the  dividends 
declared  fall  within  the  permissible 
levels  under  these  standards.  If 
dividends  are  not  permissible  in  the 
amounts  declared  under  such  standards, 
the  independent  public  accountant 
should  ascertain  that  the  dividends 
were  declared  with  the  approval  of  the 
appropriate  federal  banking  agency  or 
under  any  other  exception  to  the 
standards. 

7.  Dividends  Declared  by  Savings 
Associations. 

a.  Information.  Obtain  management's 
documentation  of  the  OTS 
determination  whether  the  institution  is 
a  Tier  1,  Tier  2,  or  Tier  3  savings 
association  and  management's 
computations  of  its  capital  ratio  after 
declarations  of  dividends  under  the  Tier 
determined  by  the  OTS.  For  dividends 
declared,  obtain  copies  of  the  savings 
association's  notifications  to  the  OTS  to 
ascertain  whether  notifications  were 
made  at  least  30  days  before  payment  of 
anv  dividends. 

b.  Procedures.  Recalculate 
management's  computations  (for 
mathematical  accuracy)  and  trace 
amounts  used  by  management  in  its 
calculations  to  the  institution's  TFRs. 

Section  II — Procedures  for  the 
Independent  Public  Accountant 

If  the  internal  auditor  has  performed 
the  procedures  set  forth  in  section  I  for 
either  or  both  Designated  Laws,  the 
following  procedures  may  be  performed 
by  the  independent  public  accountant  if 
neither  the  FDIC  nor  the  appropriate 
federal  banking  agency  has  objected  in 
writing.  The  report  of  procedures 
performed  and  list  of  exceptions  found 
by  the  internal  auditor,  identifying  the 
institution  with  respect  to  which  any 
exception  was  found,  should  be 
submitted  to  the  audit  committee  of  the 


*  Since  this  summary  provides  information 
similar  to  that  provided  in  the  independent  public 
accountant's  report,  the  FDIC  has  determined  that 


board  of  directors.  Management  should 
file  a  siunmary  of^e  internal  auditor's 
findings  and  management's  response  to 
those  findings  with  the  FDIC  and  the 
appropriate  federal  banking  agency  at 
the  same  time  as  the  independent  public 
accountant's  attestation  report  is  filed.* 

A.  Review  of  Section  I  Procedures. 
Read  the  portion(s)  of  Section  I  of  this 
schedule  that  set  forth  the  procedures 
performed  by  the  internal  auditors. 

B.  Information  and  Procedures. 
Perform  the  following  procedures: 

1.  Designated  Laws.  Read  the 
Designated  Laws  referred  to  in  Section 
I  of  this  schedule  for  the  agreed-upon 
procedures  performed  by  the  internal 
auditor.  Obtain  management's 
assessment  contained  in  its  management 
report  on  the  institution's  or  holding 
company's  compliance  with  the 
Designated  Laws. 

2.  Internal  Auditor's  Workpapers. 

a.  Information.  If  an  internal  auditor 
performed  the  procedures  in  Section  I, 
obtain  the  internal  auditor's  workpapers 
documenting  the  performance  of  those 
procedures  on  the  institution  and  the 
chief  internal  auditor's  representation 
that:  • 

(1)  The  internal  auditor  or  audit  staff, 
if  applicable,  performed  the  procedures 
listed  in  section  I  on  the  institution; 

(2)  The  internal  auditor  tested  a 
sufficient  number  of  transactions 
governed  by  the  Designated  Laws  so  that 
the  testing  was  representative  of  the 
institution's  volume  of  transactions; 

(3)  The  workpapers  accurately  reflect 
the  work  performed  by  the  internal 
auditor  and,  if  applicable,  the  internal 
audit  staff; 

(4)  The  workpapers  obtained  are 
complete;  and 

(5)  The  internal  auditor's  report, 
which  describes  the  procedures 
performed  for  the  fiscal  year  as  well  as 
the  internal  auditor's  findings  and 
exceptions  noted,  has  been  presented  to 
the  institution's  audit  committee. 

b.  Procedures. 

(1)  Compare  the  workpapers  to  the 
procedures  that  are  required  to  be 
performed  under  section  I.  Report  as  an 
exception  any  procedures  not 
documented  and  any  procedures  for 
which  the  sample  size  is  not  sufficient. 

(2)  Compare  the  exceptions  and  errors 
listed  by  the  internal  auditor  in  its 
report  to  the  audit  committee  to  those 


the  summary  is  exempt  btim  public  disclosure 
consistent  with  the  guidance  in  Guideline  18  in 
Appendix  A  to  this  Part  363. 


found  in  the  workpapers,  and  report  as 
an  exception  any  exception  or  error 
found  in  the  internal  auditor's 
workpapers  and  not  listed  in  the 
internal  auditor's  list  of  exceptions. 

3.  Testing. 

a.  The  independent  public  accountant 
should  perform  the  procedures  listed  in 
Section  I  on  representative  samples  of 
the  insiders  and/or  transactions  of  the 
institution  to  which  the  Designated  Law 
apphes.  If  the  institution's  internal 
auditor  performs  the  procedures  in 
Section  I,  the  samples  tested  by  the 
independent  public  accountant  should 
be  at  least  25  percent  of  the  size  of  the 
samples  tested  by  the  internal  auditor 
although  samples  selected  by  the 
accountant  should  be  from  the 
population  at  large.  However,  if  there 
are  so  few  transactions  in  any  area  that 
the  internal  auditor  cannot  use 
sampling,  but  must  test  all  transactions, 
the  independent  public  accountant 
should  also  test  all  transactions. 

b.  If  testing  under  this  Schedule  A  to 
Appendix  A  is  being  performed  on  a 
holding  company  with  more  than  one 
subsidiary  institution  that  is  subject  to 
this  Part  363,  the  samples  tested  should 
include  a  combination  of  insiders  and 
transactions  from  each  covered 
subsidiary  with  total  assets  (after 
deductions  of  intercompany  amounts 
that  would  be  eliminated  in 
consolidation)  in  excess  of  25  percent  of 
the  holding  company's  total  assets  every 
fiscal  year.  Samples  should  be  tested  for 
each  smaller  covered  subsidiary  at  least 
every  other  fiscal  year  unless  the 
holding  company  has  more  than  eight 
covered  subsidiaries,  in  which  case  the 
samples  to  be  tested  for  each  Designated 
Law  should  be  drawn  from  each  smaller 
covered  subsidiary  at  least  every  third 
fiscal  year. 

4.  Reports  Concerning  Holding 
Companies.  Only  one  report  of  any 
exceptions  noted  from  application  of  the 
procedures  in  section  II  performed  by 
the  independent  public  accountant 
should  be  filed  as  required  by  guideline 
3  in  Appendix  A  to  this  Part  363,  but 
the  report  should  identify,  for  each 
exception  or  error  noted,  the  identity  of 
the  covered  subsidiary  to  which  it 
relates. 
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Tables  to  Schedule  A  to  Appendix  A 

Table  i 


Loans  to  insiders 


For  engagements  involving  management  assertions  about 
compliance  by: 


National 
banks 


State  mem- 
ber banks 


State 

nonmember 

banks 


Savings  as- 
sociations 


Read  ttie  following  parts  and/or  sections  of  Title  12  of  the  United  States  Code: 


375a 


375b 


1468(b) 


1828G)(2) 


1828{j)(3)(B) 


Loans  to  Executive  Officers  of  Banks 


ProhibMtions  Respecting  Loans  and  Extensions  of  Credit 
to  Executive  Officers  and  Directors  of  Banks.  Political 
Campaign,  Committees,  etc. 

Extensions  of  Credit  to  Executive  Officers,  Directors,  and 
Principal  Shareholders. 

Provisions  Relating  to  Loans,  Extensions  of  Credit,  and 
Other  Dealings  Between  Member  Banks  and  Their  Af- 
filiates, Executive  Officers,  Directors,  etc. 

Extensions  of  Credit  Applicability  of  Provisions  Relating  to 
Loans,  Extensions  of  Credit,  and  Other  Dealings  Be- 
tween Insured  Branches  of  Foreign  Banks  and  Their  In- 
siders. 


V  Applies  only 
to  insured 
federal 
txanches 
of  foreign 


banks. 
Read  the  following  parts  and/or  sections  of  Title  12  of  the  Code  of  Federal  Regulations: 


V— Sub- 
sectkxts  (g) 
and(h) 
only 


23.5 

31  ... 
215  . 


337.3 


349.3  .. 
563.43 


Application   of   Legal    Lending    Limits;    Restrictions   on 

Transactions  With  Affiliates. 

Extensions  of  Credit  to  National  Bank  Insiders 

Subpart  A — Loans  by  Member  Banks  to  Their  Executive 

Officers,  Directors,  and  Principal  Shareholders. 

Subpart  B — Reports  of  Indebtedness  of  Executive  Offi- 
cers and  Principal  Shareholders  of  Insured  Nonmemtjer 
Banks. 

Limits  on  Extensions  of  Credit  to  Executive  Officers.  Di- 
rectors, and  Principal  Shareholders  of  Insured 
Nonmember  Banks. 

Reports  by  Executive  Officers  and  Principal  SharehoWers 

Loans  by  Savings  Associations  to  Their  Executive  Offi- 
cers, Directors,  and  Pnncipal  Shareholders. 


V  Applies  only 
to  insured 
state 
txanches 
of  foreign 
banks. 


(See  12CFR 
Parts  337.3 
and  349.3). 


(See  12  CFR 
Parts 
563.43) 


Table  2 


Dividend  restrictions 


For  engagements  involving  management  assertions  atxxit 
compliance  by: 


National 
banks 


State  mem- 
ber banks 


State 

nonmemtier 

t>anks 


Savings  as- 
sociations 


Read  the  foHowing  parts  and/or  sections  of  Title  12  of  the  United  States  Code: 
Prohibition  of  Withdrawal  of  Capital  and  Unearned  Dividends 

Dividends  and  Surplus  Funds 

Declaration  of  Dividends  

Prompt  Corrective  Action — Dividend  Restrictions 


56  

60  

1467a(f) 
18310 


Read  the  following  parts  and/or  sections  of  Title  12  of  the  Code  of  Federal  Regulations 


5.61 

5.62  

6.6  

7.6120  .. 
208.19  .. 
208.35  .. 
325.105 
563.134 
565  


Payment  of  divklends;  capital  limitation 

Payment  of  dividends;  earnings  limitation  

Prompt  Corrective  Action — Dividend  Restrictions 
Dividends  Payable  in  Property  Other  Than  Cash 

Payments  of  DividerKJs  

Prompt  Corrective  Action  

Prompt  Corrective  Actk)n 

Capital  Distributions 

Prompt  Corrective  Actkin 
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By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  6th  day  of 
February  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 

IFR  Doc.  96-3569  Filed  2-20-96;  8:45  am) 
BILUNG  COOe  <714-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-53-AD;  Amendment 
39-9511;  AD  96-03-14] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  currently 
requires  replacement  of  electrical  wiring 
to  the  fuel  shutoff  valve  for  each  engine. 
This  amendment  requires  replacement 
of  the  fuel  shutoff  valve  wire  and  sleeve 
with  a  wire  in  two  non-metallic  sleeves 
in  the  conduit  in  the  struts  of  each 
engine.  This  amendment  is  prompted  by 
reports  of  additional  occurrences  of 
chafing  and  shorting  of  the  wiring  of  the 
engine  fuel  shutoff  valves.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  chafing  and  shorting, 
which  could  result  in  the  pilot's 
inability  to  shut  off  the  supply  of  fuel 
in  the  event  of  an  engine  fire. 
DATES:  Effective  March  22, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  22, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  tlie 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington ,^C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056; 


telephone  (206)  227-2793;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  89-14-04, 
amendment  39-6246  (54  FR  27157,  June 
28, 1989),  which  is  applicable  to  certain 
Boeing  Model  747—400  series  airplanes, 
was  published  in  the  Federal  Register 
on  September  7,  1995  (60  FR  46542). 
The  action  proposed  to  supersede  AD 
89-14-04  to  require  replacement  of  the 
wire  and  sleeve  with  a  single  wire  in 
two  non-metallic  sleeves  in  the  conduit 
in  the  struts  of  each  engine. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Several  commenters  request  that  the 
compliance  time  for  accomplishment  of 
the  replacement  be  extended  fi-om  the 
proposed  12  months.  Two  of  these 
commenters  request  an  extension  that 
will  allow  the  replacement  to  be 
accomplished  during  a  regularly 
scheduled  "C"  check  (15  to  18  months), 
when  the  airplanes  will  be  brought  to  a 
main  base  for  an  extended  hold.  These 
two  commenters  state  that,  in  order  to 
accomplish  the  replacement  with  the 
proposed  compliance  time,  they  would 
have  to  special  schedule  their  fleet  of 
airplanes,  which  would  entail 
considerable  additional  expense. 
Another  commenter  states  that  it  is 
currently  accomplishing  the 
modification  required  by  AD  95-13-05, 
amendment  39-9285  (60  FR  33333,  June 
28,  1995),  which  includes  a  wiring 
modification  that  is  equivalent  to  that 
proposed  in  the  notice.  This  commenter 
further  states  that  it  will  complete  that 
modification  in  approximately  four 
years;  therefore,  compliance  with  the 
proposed  wiring  replacement  should  be 
extended  accordingly. 

The  FAA  does  not  concur.  In 
developing  an  appropriate  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
the  practical  aspects  of  accomplishing 
the  required  replacement  during 
affected  operators'  scheduled 
maintenance  visits.  In  addition,  the 
FAA  has  received  reports  that  the  wire 
chafing  condition  led  to  short  circuits 
on  airplanes  that  had  accumulated 
12,000  to  18,310  total  flight  hours  after 
the  incorporation  of  the  modification 
required  by  AD  89-14-04.  In  fight  of 
this,  the  FAA  has  determined  that  the 


accujnulated  flight  hours  of  some  of  the 
affected  airplanes  may  be  close  to  this 
range  at  the  end  of  the  12  month 
compUance  time.  The  FAA  has  also 
determined  that  a  compliance  time  of  4 
years  for  incorporation  of  the 
modification,  as  required  by  AD  95-13- 
05.  is  unacceptable.  Such  a  compliance 
time  would  not  address  the  subject 
unsafe  condition  in  a  timely  manner. 
However,  under  the  provisions  of 
paragraph  (b)  of  the  final  rule,  the  FAA 
may  approve  request  for  adjustments  to 
the  compUance  time  if  data  are 
presented  to  justify  such  an  adjustment. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  311  Model 
747—400  series  airplanes  of  the  affected 
design  in  the  worldwade  fleet.  The  FAA 
estimates  that  38  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  80  work 
hours  per  airplane  to  accomplish  the 
required  action,  at  that  the  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  will  cost  approximately  $673  per 
airplane.  Based  on  these  figures,  the  cost 
impact  on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $207,974,  or  $5,473  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
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Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safel^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6246  (54  FR 
27157,  June  28, 1989),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9511,  to  read  as  follows: 

96-03-14  Boeing:  Amendment  39-9511. 
Docket  95-NM-53-AD.  Supersedes  AD 
89-14-04.  Amendment  39-6246. 

Applicability:  Model  747-400  series 
airplanes;  line  positions  696  through  1046 
inclusive,  except  airplane  variable  numbers 
RT502  and  RU032  (airplane  serial  numbers 
24062  and  25780,  respectively);  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area  • 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  to  shut  off  the 
supply  of  fuel  in  the  event  of  an  engine  fire, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  fuel  shutoff  valve 
wire  and  sleeve  with  a  wire  in  two  non- 
metallic  sleeves  in  the  conduit  in  the  struts 
of  each  engine,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-28A2186,  dated 
January  19, 1995. 

Note  2:  Replacements  accomplished  prior 
to  the  effective  date  of  this  amendment  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2157,  dated  January  12, 
1995,  or  Revision  1,  dated  August  3, 1995;  or 


Boeing  Alert  Service  Bulletin  747-54A2156. 
dated  December  15.  1994,  or  Revision  1, 
dated  July  20. 1995;  are  considered 
acceptable  for  compliance  with  the 
replacements  si>ecified  in  this  amendment. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACCL» 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  ojierate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-28A2186,  dated  January  19, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Su^et.  NW..  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
March  22,  1996. 

Issued  in  Renton,  Washington,  on  February 
5.  1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  96-2869.Filed  2-20-96;  8:45  ami 

BILLING  COOE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  95-^M-155-AD;  Amendment 
39-9514;  AD  96-04-03] 

Airworthiness  Directives;  Boeing 
Model  737-200  and  -200C  Airplanes   ' 
Equipped  With  dB  Partners  Hush  Kits 
Installed  in  Accordance  With 
Supplemental  Type  Certificate  (STC) 
SA5730NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMI^ARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appUcable  to  certain  Boeing  Model  737- 
200  and  -200C  airplanes,  that  currently 
requires  installation  of  fail-safe  straps 
onto  the  engine  inlet  attach  ring  of  the 


nose  cowl.  This  amendment  requires 
repetitive  inspections  to  detect  cracking 
of  the  attach  ring  of  the  nose  cowl,  and 
replacement  of  cracked  attach  rings. 
Replacement  with  an  improved  attach 
ring,  if  accomplished,  would  terminate 
the  requirement  to  inspect  the  attach 
ring  repetitively.  This  amendment  is 
prompted  by  the  development  of  an 
improved  attach  ring  that  eliminates  the 
need  for  repetitive  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the 
attach  ring  of  the  nose  cowl,  which 
could  result  in  separation  of  the  nose 
cowl  fi-om  the  engine  following  failure 
of  a  turbine  blade. 

DATES:  Effective  March  22, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  22, 
1996. 

The  incorporation  by  reference  of 
Nordam  Service  Bulletin  SB  71-03, 
dated  March  17,  1995,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
May  2,  1995  (60  FR  19157,  April  17. 
1995). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  The  Nordam  Group,  624  East  4th 
Street,  Tulsa,  Oklahoma  74120.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Rodriguez,  Aerospace  Engineer. 
Airfi-ame  Branch.  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  telephone  (206)  227-2779; 
fax  (206) 227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-08-08. 
amendment  39-9197  (60  FR  19157, 
April  17,  1995),  which  is  applicable  to 
certain  Boeing  Model  737-200  and 
-200C  airplanes,  was  published  in  the 
Federal  Register  on  November  22,  1995 
(60  FR  57840).  The  action  proposed  to 
supersede  AD  95-08-08  to  continue  to 
require  installation  of  fail-safe  straps 
onto  the  engine  inlet  attach  ring  of  the 
nose  cowl.  The  action  also  proposed  to 
require  repetitive  inspections  to  detect 
cracking  of  the  attach  ring  of  the  nose 
cowl,  and  replacement  of  cracked  attach 
rings.  That  action  also  proposed  to 
provide  an  optional  terminating  action 
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(installation  of  an  improved  attach  ring) 
for  the  repetitive  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two^ 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  46  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1  airplane  of  U.S.  registry 
will  be  affected  by  this  AD. 

The  replacement  action  that  is 
currently  required  by  AD  95-08-08 
takes  approximately  8  work  hours  per 
airplane  to  accompUsh,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  to  the  operator.  Based  on  these 
figiu^s,  the  cost  impact  of  the  currently 
required  actions  on  the  sole  U.S. 
operator  is  estimated  to  be  $480  per 
airplane. 

The  inspection  that  is  required  by  this 
new  AD  will  take  approximately  10 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $600  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9197  (60  FR 
19157,  April  17,  1995),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9514,  to  read  as  follows: 
96-03-04  Boeing:  Amendment  39-9514. 

Docket  95-NM-155-AD.  Supersedes  AD 
95-08-O8.  Amendment  39-9197. 

Applicability:  Model  737-200  and  -200C 
airplanes  equipped  with  dB  Partners  Hush 
Kit  having  attach  ring,  part  number  65ND- 
54301-1,  installed  in  accordance  with 
Supplemental  Type  CertiHcate  (STC) 
SA5730NM.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  nose  cowl 
from  the  engine  following  turbine  blade 
failure,  accomplish  the  following: 

(a)  Within  30  days  after  May  2, 1995  (the 
effective  date  of  AD  95-08-08,  amendment 
39-9197).  install  fail-safe  straps  onto  the 


attach  ring,  part  number  (P/N)  65ND-54301- 
1,  of  the  nose  cowl  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03,  dated 
March  17, 1995,  or  Revision  1.  dated  )une  16, 
1995. 

(b)  As  of  the  effective  date  of  this  AD:  Prior 
to  further  flight  following  each  incident  of 
turbine  blade  failure,  perform  a  detailed 
visual  inspection  to  detect  cracking  of  the 
attach  ring  of  the  nose  cowl.  Fail-safe  straps 
must  be  removed  to  perform  this  inspection. 

(1)  If  no  cracking  is  detected,  prior  to 
further  flight,  reinstall  the  fail-safe  straps  in 
accordance  with  Nordam  Service  Bulletin  SB 
71-03,  dated  March  17,  1995,  or  Revision  1 
dated  )une  16, 1995. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
either  paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this 
AD. 

(i)  Replace  the  cracked  attach  ring  with  an 
attach  ring  having  P/N  65ND-54301-1  in 
accordance  with  STC  SA5730NM,  and 
reinstall  the  fail-safe  strap  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03,  dated 
March  17, 1995,  or  Revision  1,  dated  June  16. 
1995.  Repeat  the  visual  insf>ection  of  the 
attach  ring  prior  to  further  flight  following 
each  incident  of  turbine  blade  failure.  Or 

(ii)  Replace  the  cracked  attach  ring  with  an 
attach  ring  having  P/N  65ND-54301-5  in 
accordance  with  Nordam  Service  Bulletin  SB 
71-04.  Revision  1.  dated  June  16,  1995.  After 
this  replacement  is  accomplished,  the 
inspections  required  by  this  paragraph  may 
be  terminated. 

(c)  Installation  of  an  attach  ring  having 
P/N  65ND-54301-5  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  (b)  of  this  AD. 

(d)  As  of  May  2. 1995  (the  effective  date 
of  AD  95-08-08).  fail-safe  straps  must  be 
installed  onto  the  attach  ring,  P/N  65ND- 
54301-1.  of  the  nose  cowl  in  accordance  with 
Nordam  Service  Bulletin  SB  71-03,  dated 
March  17,  1995,  or  Revision  1,  dated  June  16, 
1995,  prior  to  installation  of  STC  SA5730NM 
on  any  airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insp)ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  t)f 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  the  following  Nordam  service  bulletins, 
as  applicable,  which  contain  the  specified 
effective  ptages: 
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Ser\nce  txjiletin  reference  and  date 


SB  71-03,  March  17,  1995  

SB  71-03,  Revision  1.  June  16,  1995 

SB  71-04.  Revision  1,  June  16,  1995 


Page  No. 


1-12 

1-11 

12 

1,2 

^-18 


Revision 

level  shown 

on  page 

Original  

1  

Original  

Original  

1  


Date  shown  on 
page 


March  17,  1995. 
June  16,  1995. 
March  17,  1995. 
May  22,  1995. 
June  16,  1995. 


The  incorporation  by  reference  of  Nordam 
Service  Bulletin  SB  71-03,  dated  March  17, 
1995.  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
May  2,  1995  (60  FR  19157,  April  17.  1995). 
The  incorporation  by  reference  of  the 
remainder  of  the  service  documents  listed 
above  is  approved  approved  by  the  Director 
of  the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  The  Nordam  Group.  624 
East  4th  Street,  Tulsa.  Oklahoma  74120. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
March  22, 1996. 

Issued  in  Renton.  Washington,  on  February 
7,  1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-3150  Filed  2-20-96;  8:45  ami 

BILLING  CODE  AHO-M-P 


14  CFR  Part  39 

[Docket  No.  95-NM-34-AD;  Amendment 
39-9517;  AD  96-04-05] 

Airworthiness  Directives;  Airbus  Model 
A300-B2  and  -84  Series  Airplanes 
Equipped  with  General  Electric  CF6-50 
Series  Engines  or  Pratt  &  Whitney 
JT9D-59A  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendmenT  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A300-B2  and  -B4  series  airplanes.  This 
amendment  requires  an  inspection  to 
detect  discrepancies  of  a  certain  thrust 
reverser  control  lever  spring;  an 
operational  test  to  verify  the  integrity  of 
the  flight  inhibition  circuit  of  the  thrust 
reverser  system;  and  either  the 
correction  of  discrepancies  or 
deactivation  of  the  associated  thrust 
reverser.  It  also  provides  for  an  optional 
terminating  action.  This  amendment  is 
prompted  by  a  report  that,  due  to  broken 
and  deformed  thrust  reverser  control 


lever  springs,  an  uncommanded 
movement  of  the  thrust  reverser  lever  to 
the  unlock  position  and  a  "reverser 
unlock"  amber  warning  occurred  on  one 
airplane.  The  actions  specified  by  this 
AD  are  intended  to  detect  such  broken 
or  deformed  control  lever  springs  before 
they  can  lead  to  uncommanded 
deployment  of  a  thrust  reverser  and 
subsequent  reduced  controllability  of 
the  airplane. 
DATES:  Effective  March  22,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  22, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport' 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2589;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300-B2  and  -B4  series 
airplanes  was  published  in  the  Federal 
Register  on  April  3,  1995  (60  FR  16813). 
That  action  proposed  to  require  a 
mechanical  integrity  inspection  to 
detect  discrepancies  of  the  thrust 
reverser  control  lever  spring  having  part 
number  (P/N)  A2791294520000,  and  an 
operational  test  to  verify  the  integrity  of 
the  flight  inhibition  circuit  of  the  thrust 
reverser  system.  It  also  requires  the 
correction  of  discrepancies  or 
deactivation  of  the  associated  thrust 
reverser. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  notes  that  the 
Description  section  of  the  preamble  to 
the  notice  states  that  "*   *   * 
uncommanded  movement  of  the  thrust 
reverser  lever  to  the  unlock  position  and 
a  'reverser  unlock'  amber  warning 
occurred."  The  commenter  suggests,  to 
be  consistent  with  the  current  industry 
definition,  a  more  accurate  description 
of  what  caused  the  unsafe  condition  is 
"inadvertently  commanded  deploNTnent 
[of  the  thrust  reverser)."  The  FAA  does 
not  concur.  The  FAA  has  reviewed  the 
relevant  data  available,  and  finds  no 
basis  to  support  the  commenter's 
suggestion  that  the  thrust  reverser  was 
"commanded"  to  deploy.  The  FAA 
finds  that  the  pilot  did  not  command 
the  thrust  reverser  to  deploy,  nor  did  the 
pilot  inadvertently  deploy  the  thrust 
reverser. 

Additionally,  this  commenter  requests 
clarification  of  certain  statements  made 
in  the  Discussion  section  of  the 
preamble  to  the  notice.  The  commenter 
asks  whether  the  reported  incident 
occurred  when  the  airplane  was  on  the  " 
ground  or  in  flight.  The  FAA  concurs 
that  some  clarification  is  necessar\'.  The 
incident  occurred  on  the  ground  during 
a  training  flight  where  a  simulated 
engine-out  condition  was  performed. 
Since  th^Discussion  section  is  not 
restated  in  this  final  rule,  no  change  to 
the  final  rule  is  necessary  as  a  result  of 
this  clarification. 

The  sarrte  commenter  requests  that  the 
propo.sed  rule  be  revised  to  require 
repetitive  inspections  of  the  thrust 
reverser  control  lever  spring,  and  a  final 
corrective  action.  The  commenter 
asserts  that,  since  the  notice  indicates 
that  the  unsafe  condition  is"*   *   * 
likely  to  develop"  on  affected  airplanes, 
it  would  seem  reasonable  to  require 
replacement  of  the  spring,  regardless  of 
the  condition  of  the  spring  at  the  initial 
inspection.  Additionally,  until  the 
spring  is  replaced,  it  should  be 
repetitively  inspected,  since  it  is  not 
clear  if  the  root  cause  of  the  problem  is 
a  design  or  assembly  defect,  or  if  it  is 
time-related.  The  FAA  concurs  partially. 


6504      Federal  Register  /  Vol.  61,  No.  35  /  Wednesday,  February  21,  1996  /  Rules  and  Regulations 


Since  issuance  of  the  notice.  Airbus  has 
issued  Service  Bulletin  A300-78-0015, 
dated  May  17. 1995,  which  descriljes 
procedures  for  replacement  of  the  left 
and  right  control  levers  of  the  thrust 
reverser  with  a  new  control  lever 
equipped  with  a  new  spring.  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  approved  this 
service  bulletin.  The  FAA  finds  that  the 
replacement  specified  in  that  service 
bulletin  may  be  provided  as  an  optional 
terminating  action  for  the  requirements 
of  this  final  rule.  Therefore,  the  FAA  has 
added  a  new  paragraph  (b)  to  the  final 
rule  to  provide  for  this  option. 

Additionally,  the  FAA  is  considering 
additional  rulemaking  to  require 
repetitive  inspections  of  the  thrust 
reverser  lever  spring,  as  well  as  to 
mandate  the  eventual  replacement  of 
the  thrust  reverser  control  lever  with  the 
new  control  lever.  However,  the 
planned  compliance  time  for  this 
repetitive  inspection  and  replacement  is 
sufficiently  long  so  that  notice  and 
.  public  comment  will  be  practicable. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  21  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$55  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  he  $8:715.  or 
$415  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aqcomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-04-05  Airbus  Industrie:  Amendment  39- 
9517.  Docket  95-NM-34-AD. 

Applicability:  Model  A300-B2  and  a-4 
serie.s  airplanes,  equipped  with  General 
Electric  CF6-50  series  engines  or  Pratt  & 
Whitney  )T9D-59A  engines;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration, 'or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  detection  of  broken  or 
deformed  thrust  reverser  control  lever 
springs  that  could  lead  to  uncommanded 


deployment  of  a  thrust  reverser  and 
subsequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a 
mechanical  integrity  inspection  to  detect 
discrepancies  of  the  thrust  reverser  control 
lever  spring  having  part  number  (P/N) 
A27912945200OO,  and  an  operational  test  to 
verify  the  integrity  of  the  flight  inhibition 
circuit  of  the  thrust  reverser  system,  in 
accordance  with  Airbus  All  Operators  Telex 
AOT  78-03,  Revision  1,  dated  July  20,  1994. 

(1)  If  no  discrepancies  are  detected,  no 
further  action  is  required  by  this  AD. 

(2)  If  the  control  lever  spring  is  found 
broken  or  out  of  tolerance,  prior  to  further 
flight,  replace  it  with  a  new  control  lever 
spring  or  deactivate  the  associated  thrust 
reverser  in  accordance  with  the  AOT. 

(3)  If  the  flight  inhibition  circuit  of  the 
thrust  reverser  system  fails  the  operational 
test,  prior  to  further  flight,  determine  the 
origin  of  the  malfunction,  in  accordance  with 
the  AOT. 

(i)  If  the  origin  of  the  malfunction  is 
identified,  prior  to  further  flight,  repair  the 
flight  inhibition  circuit  in  accordance  with 
the  AOT. 

(ii)  If  the  origin  of  the  malfunction  is  not 
identified,  prior  to  further  flight,  replace  the 
relay  having  P/N  125GB  or  124GB,  and  repeat 
the  operational  test,  in  accordance  with  the 
AOT.  If  the  malfunction  is  still  present,  prior 
to  further  flight,  inspect  and  repair  the  wiring 
in  accordance  with  the  AOT.  If  the 
malfunction  is  still  present  following  the 
inspection  and  repair,  prior  to  further  flight, 
deactivate  the  associated  thrust  reverser  in 
accordance  with  the  AOT. 

(b)  Replacement  of  the  left  and  right 
control  levers  of  the  thrust  reverser  with  a 
new  control  lever  equipped  with  a  new 
spring,  in  accordance  with  Airbus  Service 
Bulletin  A300-78-0015,  dated  May  17,  1995. 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operators  Telex  AOT  78-03, 
Revision  1.  dated  July  20,  1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
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Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
March  22,  1996. 

Issued  in  Renton.  Washington,  on  February 
8.  1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
jFR  Doc.  96-3262  Filed  2-20-96;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  STATE 

22  CFR  Part  51 
[Public  Notice  2333] 

Bureau  of  Consular  Affairs;  Passports 
for  Minors 

agency:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  regulations 
regarding  the  basis  for  issuance  and 
denial  of  passports  to  minors,  both  in 
custodial  dispute  and  non-dispute 
situations.  These  amendments  were 
proposed  to  promote  the  well  being  of 
minors  and  to  discourage  persons  from 
circumventing  valid  court  orders 
affecting  minors. 

EFFECTIVE  DATE:  December  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Hunter,  Deputy  Assistant 
Secretary  for  Passport  Services,  Room 
6811,  U.S.  Department  of  State, 
Washington.  DC  20520;  tele:  (202)  647- 
5366. 

SUPPLEMENTARY  INFORMATION:  Present 
regulations  prescribe  the  method  of 
execution  of  a  passport  application  for 
minors  and  address  the  issuance  of 
passports  to  minors  where  a  parent  or 
guardian  objects,  22  CFR  51.27. 
Specifically,  the  current  regulations 
provide  for  the  denial  of  a  U.S.  passport 
to  a  minor  who  has  been  involved  in  a 
custodial  dispute  if  the  passport  issuing 
office  receives  a  court  order  from  a  court 
within  the  country  in  which  passport 
services  are  sought.  Such  a  court  order 
must  provide  that  the  objecting  parent, 
legal  guardian  or  person  in  loco  parentis 
has  been  granted  custody,  or  forbid  the 
child's  departure  from  the  country  in 
which  passport  services  are  sought 
without  the  permission  of  the  court. 

The  revised  regulations  will 
implement  a  policy  of  denying  passport 
services  to  minors  on  the  basis  of  a  court 
order  of  competent  jurisdiction  that  has 
been  registered  with  the  appropriate 


office  at  the  Department  of  State.  For  the 
purpose  of  these  regulations,  the 
Department  will  consider  a  court  of 
competent  jurisdiction  to  be  a  U.S.  state 
court  or  a  foreign  court  having 
jurisdiction  over  child  custody  issues 
consistent  with  the  principles  of  the 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction  and 
the  Uniform  Child  Custody  Jurisdiction 
Act,  which  favor  the  exercise  of  custody 
jurisdiction  by  the  court  of  the  child's 
"habitual  residence"  or  "home  state." 
While  the  Department  of  State  is  not 
legally  bound  by  U.S.  state  court  and 
foreign  court  custody  orders,  the 
Department  has  determined  that 
honoring  such  orders  is  generally 
appropriate  to  prevent  unlawful  child 
abductions.  The  revised  regulations 
will,  however,  also  authorize  the 
issuance  of  a  passport  to  a  minor  who 
is  the  subject  of  a  custody  dispute  if 
compelling  humanitarian  or  emergency 
reasons  relating  to  the  minor's  welfare 
warrant  the  issuance  of  a  passport. 

Also  included  in  the  amendments  is 
information  regarding  release  of 
information  about  a  minor's  passport 
application  to  an  objecting  parent. 

A  Notice  of  Proposed  Rule  was 
published  on  October  3,  1995. 
Comments  were  requested,  and  none 
were  received.  This  Final  Rule  is  being 
re-published  without  change. 

This  rule  is  not  exempt  from  E.O. 
.  12866,  but  has  been  reviewed  and  found 
to  be  consistent  with  the  objectives 
thereof.  This  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  ■ 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  In 
addition,  this  rule  will  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  as  amended.  Nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.O.  12612.  This  rule  has  been 
reviewed  as  required  by  E.O.  12778  and 
certified  to  be  in  compliance  therewith. 

List  of  Subjects  in  22  CFR  Part  51 

Passports,  Infants  and  children. 

For  the  reasons  set  forth  in  the 
preamble,  22  CFR  51.27  is  amended  as 
follows: 

PART  51— PASSPORTS 

Subpart  B— Application 

1.  The  authority  citation  for  section 
51.27  continues  to  read  as  follows: 
Authority:  22  U.S.C.  2658  and  3926. 


2.  Section  51.27  is  amended  by 
revising  paragraphs  (b),  (c)  and  (d)  to 
read  as  follows: 

§51.27    Minors. 

*         »         *         *         • 

(b)  Execution  of  appUcation  for 
minors. 

(1)  A  minor  of  age  13  years  or  above 
shall  execute  an  application  on  his  or 
her  own  behalf  unless  in  the  judgment 
of  the  person  before  whom  the 
application  is  executed  it  is  not 
desirable  for  the  minor  to  execute  his  or 
her  owm  application.  In  such  case  it 
must  be  executed  by  a  parent  or 
guardian  of  the  minor,  or  by  a  person  in 
loco  parentis. 

(2)  A  parent,  a  guardian,  or  person  in 
loco  parentis  shall  execute  the 
application  for  minors  under  the  age  of 
13  years.  Applications  may  be  executed 
by  either  parent,  regardless  of  the 
parent's  citizenship.  Permission  of  o-- 
notification  to  the  other  parent  will  not 
be  required  unless  such  permission  or 
notification  is  required  by  a  court  order 
registered  with  the  Department  of  State 
by  an  objecting  parent  as  provided  in 
paragraph  (d)(1)  of  this  section. 

(3)  The  passport  issuingf»ffice  may 
require  a  minor  under  the  age  of  18 
years  to  obtain  and  submit  the  wTitten 
consent  of  a  parent,  a  legal  guardian  or 

a  person  in  loco  parentis  to  the  issuance 
of  the  passport. 

(c)  Objection  by  parent,  guardian  or 
person  in  loco  parentis  in  cases  not 
involving  a  custody  dispute.  At  any 
time  prior  to  the  issuance  of  a  passport 
to  a  minor,  the  application  may  be 
disapproved  and  a  passport  will  be 
denied  upon  receipt  of  a  written 
objection  from  a  person  having  legal 
custody  of  the  minor. 

(d)  Objection  by  parent,  guardian  or 
person  in  loco  parentis  in  cases  where 
minors  are  the  subject  of  a  custody 
dispute. 

(l)(i)  When  there  is  a  dispute 
concerning  the  custody  of  a  minor,  a 
passport  may  be  denied  if  the 
Department  has  on  file  a  court  order 
granted  by  a  court  of  competent 
jurisdiction  in  the  United  States  or 
abroad  which:  (A)  Grants  sole  custody 
to  the  objecting  parent;  or,  (B) 
Establishes  joint  legal  cutody;  or,  (C) 
Prohibits  the  child's  travel  wnthout  the 
permission  of  both  parents  or  the  court; 
or,  (D)  Requires  the  permission  of  both 
parents  or  the  court  for  important 
decisions,  unless  permission  is  granted 
in  writing  as  provided  therein,  (ii)  For 
passport  issuance  purposes.a  court 
order  providing  for  joint  legal  custody 
will  be  interpreted  as  requiring  the 
permission  of  both  parents.  The 
Department  will  consider  a  court  of 
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competent  jurisdiction  to  be  a  U.S.  state 
court  or  a  foreign  court  located  in  the 
child's  home  state  or  place  of  habitual 
residence.  Notwithstanding  the 
existence  of  any  such  court  order,  a 
passport  may  be  issued  when 
compelling  humemitarian  or  emergency 
reasons  relating  to  the  welfare  of  the 
child  exist. 

(2)  Either  parent  may  obtain 
information  regarding  the  application 
for  and  issuance  of  a  passport  to  a  minor 
unless  the  inquiring  parent's  parental 
rights  have  been  terminated  by  a  court 
order  which  has  been  registered  with 
the  appropriate  office  at  the  Department 
of  State;  provided,  however,  that  the 
Department  may  deny  such  information 
to  any  parent  if  it  determines  that  the 
minor  is  of  sufficient  maturity  to  assert 

a  privacy  interest  in  his/her  own  right, 
in  which  case  the  minor's  written 
consent  to  disclosure  shall  be  required. 

(3)  The  Department  may  require  that 
conflicts  regarding  custody  orders, 
whether  domestic  or  foreign,  be  settled 
by  the  appropriate  court  before  a 
passport  may  be  issued. 

Dated:  February  6, 1996. 
Ruth  A.  Davis.  • 

Acting  Assistant  Secretary,  Bureau  of 
Consu  lar  Affairs. 

[FR  Doc.  96-3742  Filed  2-2Q-96:  8:45  ami 
BILLING  COOE  4710-06-M 


Office  of  the  Legal  Adviser 

22  CFR  Parts  111, 112,  and  133 
[Public  Notice  2332] 

Repeal  of  Department  of  State 
Regulations  on  Removal  of  Alien 
Enemies,  on  World  War  II  Reparations, 
and  on  Disposal  of  Foreign  Surplus 
Property 

agency:  Office  of  the  Legal  Adviser, 

Department  of  State. 

ACTION:  Final  rule  with  request  for 

comments. 

SUMMARY:  The  Department  of  State  is 
removing  Farts  111,  112,  and  133  of 
Title  22  of  the  Code  of  Federal 
Regulations.  Fart  111  relates  to  removal 
of  alien  enemies  brought  to  the  United 
States  from  other  American  republics. 
Part  112  relates  to  World  War  II 
reparations.  Part  133  relates  to  disposal 
of  surplus  property  in  foreign  areas 
under  the  Surplus  Property  Act  of  1944. 
Parts  111  and  112  are  obsolete  and 
unnecessary.  Part  133  is  obsolete 
because  of  the  repeal  of  the  statutory 
authority  and  changes  in  the  agencies 
having  regulatory  authority  for  the  few 
remaining  provisions;  it  is  also 
unnecessary  because  of  replacement 


statutory  and  regulatory  authority  on 
this  subject. 

DATES:  Effective  April  22,  1996. 
Comments  are  due  on  or  before  March 
22.  1996. 

ADDRESSES:  Interested  persons  should 
send  comments  in  writing  and  in 
duplicate  to  the  Assistant  Legal  Adviser 
for  Legislation  and  General 
Management,  Office  of  the  Legal 
Adviser,  Department  of  State, 
Washington,  DC  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  West.  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  (202)  647-5154. 
SUPPLEMENTARY  INFORMATION:  This  rule 
repeals  22  CFR  Parts  111  and  112, 
which  relate,  respectively,  to  removal 
from  the  United  States  of  aliens  brought 
into  the  United  States  from  another 
American  republic  whose  presence  the 
Secretary  of  State  determines  to  be 
prejudicial  to  the  security  or  welfare  of 
the  Americas,  and  to  acceptance  of 
World  War  II  reparations  payments.  The 
authority  upon  which  Part  III  was  based. 
Presidential  Proclamation  No.  2655, 
dated  April  10,  1946  (3  CFR  1943-1948 
Comp.),  has  been  repealed.  The 
reparations  program  under  Part  112  has 
not  been  active  for  some  time  and  is  not 
expected  to  be  resumed.  This  rule  also 
repeals  Part  133,  which  was  issued  to 
implement  provisions  of  the  Surplus 
Property  Act  of  1944,  as  amended  (50 
U.S.C.  App.  1611-1646)  intended  to 
regulate  the  disposition  of  United  States 
Government  property  abroad  in  the 
aftermath  of  World  War  II.  Most 
provisions  of  that  Act  have  been 
repealed  and  superseded  by  more 
general  provisions  on  disposition  of 
United  States  Government  property 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.)  or 
specific  statutory  authorities  such  as  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2141  et  seq.). 
Superseding  and  remaining  authorities 
are  now  the  regulatory  responsibility  of 
agencies  other  than  the  Department  of 
State. 

The  regulations  which  are  the  subject 
of  the  present  rule  are  obsolete  and 
unnecessary,  dating  from  the  World  War 
II  era:  The  regulations  have  not  been 
used  for  many  years.  We  believe, 
therefore,  that  the  repeal  of  these 
regulations  will  be  noncontroversial  and 
that  adverse  comments  will  not  be 
received.  For  that  reason,  it  has  been 
determined  that  the  "good  cause" 
exception  from  advance  notice  and 
comment  rulemaking,  found  at  5  U.S.C. 
553(d)(3),  permits  the  direct 
implementation  of  this  rule  repealing 


those  regulations  with  provision  for 
post-promulgation  comment  instead. 

Repeal  of  these  regulations  is  in 
furtherance  of  the  President's 
Regulatory  Reinvention  Initiative. 
Neither  the  rule,  nor  the  regulations 
which  it  would  repeal,  are  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
when  considered  under  the  criteria  of 
the  Regulatory  Flexibihty  Act. 

The  rule  does  not  impose  a  Federal 
regulatory  mandate  on  State,  local,  or 
tribal  government  entities  under  the 
Unfunded  Mandates  Act  (P.L.  104-4) 
because  it  repeals  regulations  which 
themselves  created  no  such  mandate.  In 
addition,  this  rule  does  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  has 
been  reviewed  by  the  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management  and  certified  that  it  is  in 
compliance  with  Executive  Order 
12778.  This  rule  is  exempt  from  review 
under  Executive  Order  12866,  but  has  . 
been  reviewed  internally  by  the 
Department  of  State  to  ensure 
consistency  with  the  objectives  of  that 
order. 

List  of  Subjects 

22  CFR  Part  111 

Aliens,  Security  measures. 
22  CFR  Part  112 

War  claims. 
22  CFR  Part  133 

Surplus  Government  property. 

PARTS  111,  112,  AND  133— 
[REMOVED] 

Accordingly,  under  the  authority  of 
22  U.S.C.  2651a(4),  22  CFR  Parts  111, 
112,  and  133  are  removed. 

Dated:  February  7,  1996. 
Mary  Beth  West, 

Assistant  Legal  Adviser  for  Legislation  and 
General  Management. 

[FR  Doc.  96-3741  Filed  2-20-96;  8:45  am] 

BILLING  CODE  4710-0&-M 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1504 

Repeal  of  Superseded  Regulations 
Covering  Standards  of  Ethical  Conduct 
for  Employees  of  the  African 
Development  Fouadation 

AGENCY:  African  Development 
Foundation  ("Foundation"). 
ACTION:  Final  rule. 
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SUMMARY:  The  African  Development 
Foundation  is  repealing  its  old  conduct 
regulations  for  employees  of  the 
Foundation,  which  were  superseded  by 
the  executive  branch-wide  Standards  of 
Ethical  Conduct  and  financial 
disclosure  regulations.  The  Foundation 
is  al  io  issuing  a  residual  cross-reference 
to  the  new  provisions. 

EFFECTIVE  DATE:  February  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Magid,  Designated  Agency  Ethics 
Official,  or  Tom  Wilson,  Alternate 
Designated  Agency  Ethics  Official. 
African  Development  Foundation,  1400 
Eye  Street,  N.W.,  10th  Floor, 
Washington,  D.C.  20005.  Telephone: 
(202)  673-3916. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  August  7, 1992,  the  Office  of 
Government  Ethics  published  a  final 
rule  entitled  "Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch"  (Standards).  See  57  FR  35006- 
35067,  as  corrected  at  57  FR  48557  and 
57  FR  52583,  with  additional  grace 
period  extensions  for  certain  existing 
agency  Standards  of  Conduct  at  59  FR 
4779-4780  and  60  FR  6390-6391.  The 
Standards,  codified  at  5  CFR  part  2635 
and  effective  February  3,  1993,  establish 
uniform  standards  of  ethical  conduct 
that  apply  to  all  executive  branch 
personnel. 

By  this  notice,  the  Foundation  is 
repealing  its  old  conduct  regulations  at 
22  CFR  part  1504  which  have  been 
superseded  by  the  Standards  found  at  5 
CFR  part  2635  and  by  the  OGE 
regulations  at  5  CFR  part  2634, 
Executive  Branch  Financial  Disclosure, 
Qualified  Trusts,  and  Certificates  of 
Divestiture. 

II.  Repeal  of  Foundation  Employee 
Responsibilities  and  Conduct 
Regulations 

Because  the  Foundation's  regulations 
on  Employees  Responsibilities  and 
Conduct  have  been  superseded  by  the 
newer  executive  branch  standards  of 
ethical  conduct  and  financial  disclosure 
regulations,  5  CFR  parts  2634  and  2635, 
on  the  effective  date  of  the  final  rule,  the 
Foundation  is  repealing  all  of  existing 
22  CFR  part  1504.  To  ensure  that 
Foundation  employees  are  on  notice  of 
the  ethical  standards  and  financial 
disclosure  requirements  to  which  they 
are  subject,  the  Foundation  is  replacing 
old  part  1504  with  a  new  5  CFR  1504.1 
which  cross-references  5  CFR  parts  2634 
and  2635. 


m.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C- 
553  (b)  and  (d)(3)).  the  Foundation  has 
found  that  good  cause  exists  for  waiving 
as  unnecessary  and  contrary  to  the 
public  interest,  the  general  notice  of 
proposed  rulemaking  and  the  30-day 
delay  in  effectiveness  as  to  the  rules  and 
repeals.  Public  comment  is  unnecessary 
because  these  regulations  merely  revoke 
existing  regulations  which  have  been 
superseded  in  accordance  with 
previously  issued  government-wide 
regulations.  In  addition,  since  these 
regulations  relate  to  agency  management 
and  personnel  they  are  exempt  from 
notice  and  comment  under  5  U.S.C. 
553(a)(2). 

Executive  Order  12866 

In  promulgating  this  final  rule  the 
Foundation  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  set 
forth  at  section  1  of  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
This  final  rule  deals  with  Foundation 
organization,  management  and 
personnel  matters  and  is  therefore,  not 
deemed  "significant"  under  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Foundation  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  these  regulations 
will  not  have  a  significant  impact  on 
small  business  entities  because  they 
affect  only  Foundation  employees. 

Paperwork  Reduction  Act 

The  Foundation  has  determined  that 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  does  not  apply  because 
these  regulations  do  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  22  CFR  Part  1504 

Conflict  of  interests.  Government 
employees. 

Dated:  February  13, 1995. 
Paul  Magid, 

General  Counsel,  African  Development 
Foundation. 

For  the  reasons  set  forth  in  the 
preamble,  the  African  Development 
Foundation  is  revising  22  CFR  part  1504 
to  read  as  follows: 


PART  1504— EMPLOYEE 
RESPONSIBILITiES  AND  CONDUCT 

§  1504.1    Cross-references  to  employee 
ettiical  conduct  standards  and  financial 
disclosure  regulations. 

Directors  and  other  employees  of  the 
African  Development  Foundation  are 
subject  to  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  at  5  CFR  part  2635.  and  the 
executive  branch  financial  disclosure 
regulations  at  5  CFR  part  2634. 

Authority:  5  U.S.C.  7301. 

[FR  Doc.  96-3744  Filed  2-20-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  756 

Navajo  Nation,  Hopi  Tribe,  and  Crow 
Trit}e  Abandoned  Mine  Land 
Reclamation  (AMLR)  Plans 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  technical  amendments  to 
promote  consistency  with  the 
codification  that  OSM  has  used  for 
primacy  States.  OSM  is  changing  the 
codification  of  the  sections  approving 
the  AMLR  plans  and  subsequent 
amendments  for  the  Hopi  Tribe  and 
Crow  Tribe  and  is  creating  sections  for 
required  amendments  to  the  Navajo 
Nation,  Hopi  Tribe,  and  Crow  Tribe 
AMLR  plans.  OSM  is  also  making  minor 
editorial  changes.  — ' 

EFFECTIVE  DATE:  February  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Trelease.  Office  of  Technology, 
Development,  and  Transfer,  OSM,  1951 
Constitution  Ave.,  NW.,  Washington, 
DC  20240.  Telephone:  (202)  208-2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  with  30  CFR  Part  884, 
OSM  processes  AMLR  plans  and 
amendments  to  these  plans,  which  are 
submitted  by  the  States  and  Indian 
tribes  for  OSM  review  and  approval. 

To  promote  consistency  in 
codification  of  OSM's  approvals  of  State 
and  Indian  Tribe  AMLR  plans  and  plan 
amendments  and  OSM-required  plan 
amendments,  OSM  is  amending  the   ' 
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Indian  lands  program  provisions  at 
Oiapter  VII.  Subchapter  E.  OSM  is  also 
making  minor  editorial  changes. 

Specifically,  OSM  is  adding  sections 
to  the  provisions  of  the  Indian  lands 
program  concerning  the  approval  of 
amendments  to  the  Crow  Tribe  AMLR 
plan  and  submittal  of  OSM-required 
amendments  to  the  Navajo  Nation.  Hopi 
Tribe,  and  Crow  Tribe  AMLR  plans,  and 
is  recodifying  the  existing  sections 
accordingly.  By  recodifying  existing 
information  for  the  Hopi  Tribe  and 
Crow  Tribe  AMLR  plan  and  plan 
amendments  from  30  CFR  756.15,  .16, 
and  .17  to  30  CFR  756.16,  .17,  and  .19; 
adding  a  section  to  contain  information 
on  required  amendments  to  the  Navajo 
National  AMLR  plan  at  30  CFR  756.15; 
and  creating  new  sections  at  30  CFR 
756.18  for  required  amendments  to  the 
Hopi  Tribe  AMLR  plan  and  756.20  for 
approval  of  amendments  and  756.21  for 
required  amendments  to  the  Crow  Tribe 
AMLR  plan,  OSM  is  being  consistent 
with  the  codification  it  has  used  for 
primacy  State  plans,  plan  amendments, 
and  required  amendments  to  the  plans. 

II.  Procedural  Matters 

1.  Administrative  Procedure  Act 

The  minor  revisions  contained  in  this 
rulemaking  are  technical  in  nature. 
Accordingly,  pursuant  to  5  U.S.C. 
553(b)(B).  it  has  been  determined  that 
the  notice  and  public  comment 
procedures  of  the  Administrative 
Procedure  Act  are  unnecessary.  For  the 
same  reason,  it  has  been  determined 
that,  in  accordance  with  5  U.S.C.  553(d). 
there  is  good  cause  to  make  this  rule 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

2.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  1 2866 
(Regulatory  Planning  and  Review). 

3.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  This  rule  (1)  does 
not  preempt  any  State.  Tribal,  or  local 
laws  or  regulations;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

4.  National  Environmental  Policy  Act 

This  rule  has  been  reviewed  by  OSM, 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 


National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  with  the 
Departmental  Manual  (516  DM  2 
appendix  1.10)  and  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1507.3). 

5.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

6.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.). 

List  of  Subjects  in  30  CFR  Part  756 

Abandoned  mine  reclamation 
programs,  Indian  lands.  Surface  mining, 
Underground  raining. 

Dated:  February  8.  1996. 
Richard  J.  Seibel, 

Regional  Director.  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  E.  part  756  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  756— INDIAN  TRIBE 
ABANDONED  MINE  LAND 
RECLAMATION  PROGRAMS 

1.  The  authority  citation  for  part  756 
continues  to  read  as  follows: 

Authority:  30  U.S.jC.  1201  et  seq.  and  Pub. 
L  100-71. 

2.  Section  756.13  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§756.13    Approval  of  the  Navajo  Nation's 
abandoned  mine  land  plan. 

***** 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Albuquerque  Field  Office,  505 
Marquette  Ave.,  NW.,  Suite  1200, 
Albuquerque,  NM  87102,  Telephone: 
(505) 248-5070. 

3.  Section  756.15  is  revised  to  read  as 
follows: 

§756.15    Required  amendments  to  the 
Navajo  Nation's  abandoned  mine  land  plan. 

Pursuant  to  30  CFR  884.15.  the  Navajo 
Nation  is  required  to  submit  to  OSM  by 
the  date  specified  either  a  proposed 
amendment  or  a  reasonable  timetable, 
which  is  consistent  with  the  Navajo 
Nation's  established  administrative  and 


legislative  procedures,  for  submitting  an 
amendment  to  the  Navajo  Nation  plan. 

4.  Section  756.16  is  revised  to  read  as 
follows: 

§  756. 1 6    Approval  of  the  Hopi  Tribe's 
at>andoned  mine  land  reclamation  plan. 

The  Hopi  Tribe's  Abandoned  Mine 
Land  Reclamation  Plan  as  submitted  in 
July  1983,  and  amended  in  March  and 
May  1988.  is  approved.  Copies  of  the    • 
approved  Plan  are  available  at  the 
follpwing  locations: 

(a)  The  Hopi  Tribe,  Hopi  Abandoned 
Mine  Land  Program.  Department  of 
Natural  Resources,  Honahni  Building, 
P.O.  Box  123,  Kykotsmovi,  AZ  86039, 
Telephone:  (520)  734-2441. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Albuquerque  Field  Office,  505 
Marquette  Ave.,  NW.,  Suite  1200, 
Albuquerque,  NM  87102.  Telephone: 
(505)  248-5070. 

5.  Section  756.17  is  revised  to  read  as 
follows: 

§  756.17    Approval  of  amendments  to  the 
Hopi  Tribe's  abandoned  mine  land 
reclamation  plan. 

The  Hopi  Tribe  certification  of 
completion  of  coal  reclamation,  as 
submitted  on  February  2,  1994,  is 
approved  effective  June  9, 1994. 

6.  Section  756.18  is  added  to  read  as 
follows: 

§756.18    Required  amendments  to  the 
Hopi  Tribe's  abandoned  mine  land 
reclamation  plan. 

Pursuant  to  30  CFR  884.15,  the  Hopi 
Tribe  is  required  to  submit  to  OSM  by 
the  date  specified  either  a  proposed 
amendment  or  a  reasonable  timetable, 
which  is  consistent  with  the  Hopi 
Tribe's  established  administrative  and 
legislative  procedures,  for  submitting  an 
amendment  to  the  Hopi  Tribe  plan. 

7.  Section  756.19  is  added  to  read  as 
follows: 

§  756.19    Approvahoif  the  Crow  Tribe's 
Abandoned  Miiie  Land  Reclamation  Plan. 

The  Crow  Tribe's  Abandoned  Mine 
Land  Reclamation  Plan  as  submitted  in 
1982,  and  resubmitted  in  September. 
1988  is  approved.  Copies  of  the 
approved  Plan  are  available  at  the 
following  locations: 

(a)  Crow  Tribal  Council,  Crow  Office 
of  Reclamation,  P.O.  Box  159,  Crow 
Agency,  MT  59022. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Casper 
Field  Office,  Room  2128.  100  East  B 
Street.  Casper.  WY  82601-1918. 
Telephone:  (307)  261-6555. 

8.  Section  756.20  is  added  to  read  as 
follows: 
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§  756.20    Approval  of  amendments  to  the 
Crow  Trit)«'s  at)andoned  mine  land 
reclamation  plan. 

Revisions  to  the  following  provisions 
of  the  Crow  Tribe's  Abandoned  Mine 
Land  Reclamation  Plan,  as  submitted  to 
OSM  on  the  date  specified,  are 
approved. 

9.  Section  756.21  is  added  to  read  as 
follows: 

§  765.21     Required  amendments  to  the 
Crow  Tribe's  abandoned  mine  land 
reclamation  plan. 

Pursuant  to  30  CFR  884.15,  the  Crow 
Tribe  is  required  to  submit  to  OSM  by 
the  date  specified  either  a  proposed 
amendment  or  a  reasonable  timetable, 
which  is  consistent  with  the  Crow 
Tribe's  established  administrative  and 
legislative  procedures,  for  submitting  an 
amendment  to  the  Crow  Tribe  plan. 

IFR  Doc.  96-3669  Filed  2-20-96;  8:45  am) 
BILUNG  CODE  4310-OS-M 


30  CFR  Part  906 
[SPATS  No.  CO-001 -FOR] 

Colorado  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment  and  removal  of  condition  of 

program  approval. 

summary:  The  Secretary  of  Interior  is 
announcing  the  approval  of  an 
amendment  to  the  Colorado  regulatory 
program  (hereinafter  referred  to  as  the 
"Colorado  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  and  the  removal  of  the 
remaining  condition  of  program 
approval.  The  Colorado  revisions 
pertain  to  the  recovery  of  costs  and 
expenses,  including  attorney's  fees, 
incurred  in  connection  with 
administrative  and  judicial  review 
proceedings  under  the  Colorado 
program.  The  amendment  revised  the 
Colorado  program  to  be  consistent  with 
SMCRA  and  the  corresponding  Federal 
regulations. 

EFFECTIVE  DATE:  February  21. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Telephone:  (303)  672- 
5524. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Program 

On  December  15,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  information  on  the 
Colorado  program,  including  the 


Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980, 
Federal  Register  (45  FR  82173). 
Subsequent  actions  concerning 
Colorado's  program  and  program 
amendments  can  be  found  at  30  CFR 
906.11,  906.15,  906.16,  and  906.30. 

U.  Proposed  Amendment 

By  letter  dated  November  20,  1995, 
Colorado  submitted  a  proposed 
amendment  to  its  program 
(administrative  record  No.  CO-675) 
pursuant  to  SMCRA  (30  U.S.C.  1201  et 
seq.).  Colorado  submitted  the  proposed 
amendment  in  response  to  the  condition 
of  program  approval  at  30  CFR 
906. 11  (mm).  Colorado  proposed  to 
revise  2  CCR  407-2,  Rules  5.03.6  and 
5.03.6(4)(e),  concerning  costs,  expenses, 
and  attorney's  fees. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 
7, 1995,  Federal  Register  (60  FR  62789), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  CO-675-2).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  January  8.  1996. 

ni.  Secretary's  Findings 

As  discussed  below,  the  Secretary,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17.  finds  that  the 
proposed  program  amendment 
submitted  by  Colorado  on  November  20. 
1995,  is  no  less  effective  than  the 
corresponding  Federal  regulations  and 
no  less  stringent  than  SMCRA. 
Accordingly,  the  Secretary  approves  the 
proposed  amendment. 

1 .  Rule  5.03.6,  Awarding  of  Costs. 
Expenses,  and  Attorney  Fees  Incurred  in 
Seeking  an  Award 

Existing  Rule  5.03.6  authorizes  the 
Colorado  Mined  Land  Reclamation 
Board  (Board),  under  certain 
circumstances,  to  assess  and  award 
costs,  expenses,  and  attorney  fees  to 
parties  of  Board  proceedings  resulting  in 
Board  decisions  and  orders  or  to  parties 
of  administrative  proceedings  under  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act.  In  response  to  the 
condition  of  original  program  approval 
at  30  CFR  906.11(mm)(l)(ii)  (finding  No. 
4(k),  45  FR  82173.  82194,  December  15. 
1980),  Colorado  proposed  to  revise  Rule 
5.03.6  to  specify  that  the  costs, 
expenses,  and  attorney  fees  to  be 
awarded  to  a  requesting  party  are  those 
incurred  by  the  party  seeking  the  award. 


Section  525(e)  of  SMCRA  allows  for 
an  award  of  a  sum  equal  to  the  aggregate 
amount  of  all  costs,  expenses,  and 
attorney  fees  determined  by  the 
Secretary  of  the  Interior  to  have  been 
reasonably  incurred  by  a  person  for  or 
in  connection  with  his  participation  in 
administrative  proceedings.  In  addition, 
the  Federal  regulations  at  43  CFR 
4.1 295(b)  require  that  an  award  may 
include  all  costs  and  expenses, 
including  attorneys'  fees  and  expert 
witness  fees,  reasonably  incurred  in 
seeking  the  award. 

Proposed  Rule  5.03.6  differs  from  43 
CFR  4.1295(b)  only  in  that  it  does  not 
specifically  address  expert  witness  fees. 
However,  this  is  not  a  substantive 
difference  because  the  "costs  and 
expenses"  requirement  of  the  proposed 
rule  includes  such  fees.  For  this  reason, 
the  Secretary  finds  that  Colorado's 
proposed  revision  to  Rule  5.03.6.  which 
requires  that  awarded  costs,  expenses, 
and  attorney  fees  be  restricted  to  those 
incurred  by  the  requesting  party  in 
seeking  the  award,  is  no  less  stringent 
than  section  525(e)  of  SMCRA.  and  no 
less  effective  than  the  corresponding 
requirement  of  the  corresponding 
Federal  regulation  at  43  CFR  4.1295(b). 
The  Secretary  approves  the  revised  rule 
and  removes  the  condition  of  original 
program  approval  codified  at  30  CFR 
906.11(mm)(l)(ii). 

2.  Rule  5.03.6(4),  Awarding  Costs, 
Expenses,  and  Attorney  Fees  From  the 
Division  to  Administrative  Proceeding 
Participants  Other  Than  the  Permittee 

In  response  to  the  condition  of 
original  program  approval  at  30  CFR 
906.1  l(mm)(2)  (finding  No.  4(k).  45  FR 
82173.  82194,  December  15,  1980), 
Colorado  proposed  to  add  newly-created 
paragraph  (e)  to  Rule  5.03.6(4).  which 
would  allow  appropriate  costs  and 
expenses,  including  attorneys'  fees,  to 
be  awarded  from  the  Colorado 
JDepartment  of  Natural  Resources, 
Division  of  Minerals  and  Geology 
(Division)  to  participants,  other  than  the 
permittee  or  his  representative,  in 
"administrative  proceedings"  under  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act  (Act). 

The  corresponding  Federal  regulation 
at  43  CFR  4.1294(b)  allows  appropriate 
costs  and  expenses,  including  attorneys' 
fees,  to  be  awarded  from  OSM  to 
participants,  other  than  a  permittee  or 
his  representative,  in  "any  proceeding" 
under  SMCRA.  "Any  proceeding" 
includes  both  administrative  and 
judicial  proceedings. 

Proposed  Rule  5.03.6f4)(e)  differs 
from  43  CFR  4.1294(b)  in  that  it  restricts 
the  awarding  of  costs,  expenses,  and 
attorneys'  fees  to  those  incurred  in 
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administrative  proceedings,  rather  than 
to  those  incurred  in  both  administrative 
and  judicial  proceedings.  However, 
Colorado's  statutory  language  at  section 
34-33-128(4)  of  the  Act,  concerning 
judicial  review,  allows  the  court,  at  the 
request  of  any  party  to  a  proceeding 
imder  that  section,  to  assess  such  costs 
and  expenses  against  any  party  as  the 
court  deems  just  and  proper.  Therefore, 
proposed  Rule  5.03.6(4)(e)  and  section 
34-33-128(4)  of  the  Act,  taken  together, 
allow  for  appropriate  costs  and 
expenses,  including  attorneys'  fees,  to 
be  awarded  from  the  Division  to 
participants  in  both  administrative  and 
judicial  proceedings  under  the  Act. 

For  this  reason,  the  Secretary  finds 
that  proposed  Rule  5.03.6(4)(e),  when 
considered  along  with  section  34-33- 
128(4)  of  the  Act,  is  consistent  with  and 
no  less  effective  than  the  Federal 
regulation  at  43  CFR  4.1294(b).  The 
Secretary  approves  the  revised  rule  and 
removes  the  condition  of  original 
program  approval  codified  at  30  CFR 
906.1  l(ram)(2). 

3.  No  Colorado  Counterpart  Rules, 
Awarding  Costs,  Expenses,  and  Attorney 
Fees  From  the  Division  to 
Administrative  Proceeding  Participants 
Other  Than  the  Permittee 

On  November  12, 1993 
(administrative  record  No.  CO-582), 
Colorado  requested  that  OSM  conduct 
an  informal  review  regarding  the 
sufficiency  of  Colorado's  rules  in 
addressing  condition  30  CFR 
906. 11  (mm).  In  a  letter  dated  December 
22,  1993  (administrative  record  No.  CO- 
599),  OSM  notified  Colorado  that,  upon 
further  review  and  analysis,  OSM 
determined  that  conditions  30  CFR 
906.11(1)  (i)  and  (iii)  are  invalid  and  not 
applicable  to  the  Colorado  program.  For 
the  reasons  discussed  below,  the 
Secretary  is  now  removing  the 
conditions  of  original  program  approval 
codified  at  30  CFR  906.11(mm)(l)  (i) 
and  (iii)  that  it  placed  on  the  Colorado 
program  on  December  15, 1980  (finding 
No.  4(k),  45  FR  82173,  82194). 

a.  Awarding  the  costs  and  expenses 
regarding  alleged  discriminatory  acts. 
At  30  CFR  906.11(mm)(l)(i),  OSM 
required  Colorado  to  "submit  *  *  * 
fully  implemented  regulations 
containing  provisions  for  *  *  *  [cjosts 
and  expenses  regarding  discriminatory 
acts,  pursuant  to  30  CFR  Part  830,  as  in 
43  CFR  4. 1294(a)(2)." 

However,  State  programs  are  not 
required  to  include  counterparts  to  the 
employee  protection  provisions  of  30 
CFR  Part  865  (formerly  Part  830)  and,  as 
such,  there  is  no  need  for  a  State 
provision  allowing  the  award  of  costs 
and  expenses  incurred  in  connection 


with  proceedings  pursuant  to  these 
rules.  Accordingly,  the  lack  of  a  State 
counterpart  provision  in  the  Colorado 
permanent  program  to  the  Federal 
regulation  at  43  CFR  4.1294  regarding 
employee  protection  is  not  inconsistent 
with  the  Federal  regulatory  program. 
For  this  reason,  the  Secretary  removes 
the  condition  of  original  program 
approval  codified  at  30  CFR 
906.1  l(mm)(l)(i). 

b.  Right  to  appeal  costs  and  expenses 
awarded  in  an  administrative 
proceeding.  At  30  CFR 
906.11(mm)(l)(iii),  OSM  required 
Colorado  to  "submit  *   •   *  fully 
implemented  regulations  containing 
provisions  for  *  *  *  the  administrative 
appeal  of  a  decision  as  in  43  CFR 
4.1296." 

OSM  has  determined  that  condition 
30  CFR  906.1  l(mm)(l)(iii)  is 
inappropriate  and  not  applicable  to  the 
Colorado  permanent  program  because  of 
the  differences  that  exists  between  the 
Colorado  and  Federal  administrative 
review  processes.  The  Federal 
administrative  review  process  consists 
of  two  tiers  of  review,  which  are  set 
forth  at  section  525(e)  of  SMCRA.  They 
consist  of  review  by  the  Secretary  of  the 
Interior,  and  review  under  43  CFR 
4.1290  through  4.1296  of  the  Federal 
regulations,  which  consists  of  review  of 
the  Secretary  of  the  Interior's  decisions 
by  either  the  Interior  Board  of  Land 
Appeals  (IBLA)  or  an  administrative  law 
judge.  Conversely,  the  only  level  of 
administrative  review  and  only 
administrative  review  body  under  the 
Colorado  program,  which  is  set  forth  at 
Rule  5.03.6,  is  the  Colorado  Mined  Land 
Reclamation  Board  (Board).  Thus,  a 
State  program  counterpart  to  43  CFR 
4.1296  is  unnecessary.  For  this  reason, 
the  Secretary  removes  the  condition  of 
original  program  approval  codified  at  30 
CFR906.11(mm)(l){iii). 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM,  and  OSM's  responses 
to  them. 

1 .  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Comments 

Pursuant  to  732.17(h)(ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Colorado  program. 


The  U.S.  Forest  Service  responded  on 
December  15, 1995,  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  No.  CO-675-3). 

The  U.S.  Natural  Resoiu-ces 
Conservation  Service  responded  on 
December  20  and  21, 1995,  that  it  had 
no  comments  on  the  proposed 
amendment  (administrative  record  No. 
CO-675-4). 

The  U.S.  Army  Corps  of  Engineers 
responded  on  December  27, 1995,  that 
it  had  foimd  the  proposed  amendment 
to  be  satisfactory  (administrative  record 
No.  CO-675-5). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.1 7(h)(ll)(ii), 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  er  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  Colorado 
proposed  to  make  in  its  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll)(i),  OSM- 
solicited  comments  on  the  proposed 
amendment  from  EPA  (administrative 
record  No.  CO-675-1).  It  did  not 
respond  to  OSM's  request. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  CO-675-1). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Secretary's  Decision 

Based  on  the  above  findings,  the 
Secretary  approves  Colorado's  proposed 
amendment  as  submitted  on  November 
20.  1995.  Because  this  amendment  fully 
satisfies  the  requirements  of  the 
condition  of  program  approval  at  30 
CFR  906.1 1  (mm),  the  Secretary  is  also 
removing  this  condition. 

The  Secretary,  as  discussed  in: 
finding  No.  1,  approves  Rule  5.03.6, 
concerning  awarding  of  costs,  expenses, 
and  attorney  fees  inciu"red  in  seeking  an 
award  and  removes  the  condition  of 
program  approval  at  30  CFR 
906.11(mm)(l)(ii);  and  finding  No.  2, 
approves  Rule  5.03.6(4)(e),  awarding 
costs,  expenses,  and  attorney  fees  from 
the  Division  to  administrative 
proceeding  participants  other  than  the 
permittee  and  removes  the  condition  of 
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program  approval  at  30  CFR 
906.11(mm)(2);  and  finding  No.  3, 
removes  the  conditions  of  program 
approval  at  30  CFR  906.1  l(mm)(l)  (i) 
and  (iii)  because  there  are  no 
requirements  for  State  counterparts  to 
the  Federal  regulations  concerning  (1) 
costs  and  expenses  regarding 
discriminatory  acts  and  (2)  the 
administrative  review  process. 

The  Secretary  approves  the  rules  as 
proposed  by  Colorado  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  906.11  and  906.15,  codifying 
decisions  concerning  the  Colorado 
program,  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 


provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  "The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  906 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  13, 1996. 
Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  chapter  VII, 
subchapter  T,  part  906  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  906— COLORADO 

1.  The  authority  citation  for  part  906 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 
§906.11    [Removed] 

2.  Section  906.11  is  removed. 

3.  Section  906.15  is  amended  by 
adding  paragraph  (t)  to  read  as  follows: 

§906.15    Approval  of  regulatory  program 
amendments. 


(t)  The  following  rules,  as  submitted 
to  OSM  on  November  20, 1995,  are 
approved  effective  February  21,  1996: 


Awarding  of  costs,  expenses,  and  attorney 
fees  incurred  in  seeking  an  award — Rule 
5.03.6: 

Awarding  costs,  expenses,  and  attorney  fees 
from  the  Division  of  Minerals  and  Geology 
to  administrative  proceeding  participants 
other  than  the  permittee — Rule  5.03.6(4)(e). 

|FR  Doc.  96-3670  Filed  2-20-96;  8:45  am] 
BILUNG  CODE  4310-05-M 


30  CFR  Part  948 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  Approval  of 

amendment. 

summary:  OSM  is  approving  with 
certain  exceptions  an  amendment  to  the 
West  Virginia  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  contains 
revisions  to  the  West  Virginia  Surface 
Coal  Mining  and  Reclamation  Act 
(WVSCMRA)  and  the  West  Virginia 
Surface  Mining  Reclamation 
Regulations.  The  amendment  is 
intended  to  make  the  West  Virginia 
program  consistent  with  SMCRA  and 
the  corresponding  Federal  regulations. 
Additional  amendments  will  be 
required  to  bring  the  West  Virginia 
program  into  full  compliance  with 
SMCRA. 

The  statutory  revisions  pertain  to 
reorganization  of  the  State  regulatory 
authority,  extension  of  the  State 
Abandoned  Mine  Lands  and 
Reclamation  Act.  definitions,  surface 
mine  reclamation  inspector 
qualifications,  approval  to  remove  more 
than  250  tons  of  coal  during 
prospecting,  permit  transfers,  permit 
fees,  premium  payments  for  the 
Workers'  Compensation  Fund,  Small 
Operator  Assistance  Program  (SOAP), 
hydrologic  protection,  blasting 
schedules,  preblast  surveys,  termination 
of  underground  mining  permits,  excess 
spoil  fills,  variances  from  approximate 
original  contour^itizen  complaint 
investigations,  issuance  of  notices  of 
violation,  abatement  times  for  notices  of 
violation,  civil  penalty  assessments  for 
cessation  orders  that  are  abated  within 
twenty-four  hours,  permit  suspension  or 
revocation,  temporary  relief,  burden  of 
proof,  disclosure  of  ownership  and 
control  information,  reinstatement  of 
right  to  mine,  permit  renewal 
requirements,  extensions  to  permitted 
areas,  surface  mining  activities  not 
subject  to  the  Act,  National  Pollutant 
Discharge  Elimination  system  (NPDES) 
permitting  requirements,  removal  of 
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coal  from  existing  waste  piles,  and 
environmental  boards. 

The  revisions  to  State  regulations 
concern  applicability,  definitions, 
ownership  and  control  information, 
maps,  operation  plan,  excess  spoil 
disposal,  new  and  existing  structures, 
subsidence  control  plan,  removal  of 
abandoned  coal  waste  piles,  approved 
person,  fish  and  wildlife  resources, 
geologic  information,  transfer, 
assignment  or  sale  of  a  permit,  permit 
renewals  and  revisions,  incidental 
boundary  revisions,  variances 
exemption  for  government  financed 
highway  or  other  construction,  permit 
issuance,  permit  conditions, 
improvidently  issued  permits, 
haulroads,  transportation  and  support 
facilities,  intermittent  or  perennial 
streams,  design,  construction, 
certification,  inspection  and 
abandonment  of  sediment  control  and 
other  water  retention  structures, 
permanent  impoundments,  blasting,  fish 
and  wildlife,  revegetation,  insurance, 
notice  of  intent  to  prospect,  hydrologic 
balance,  steep  slope  mining,  inactive 
status  approval,  variance  from 
approximate  original  contour,  excess 
spoil  disposal,  contemporaneous 
reclamation,  control  of  fugitive  dust, 
utility  installations,  disposal  of  noncoal 
waste,  backfilling  and  regrading 
underground  mines,  subsidence  control, 
small  operator  assistance  program, 
citizen  actions,  inspection  fi^uencies, 
notices  of  violation,  show  cause  orders, 
dvil  penalty  determinations,  civil 
penalty  assessment  procedures,  civil 
penalty  assessment  rates,  coal  refuse 
certification,  compaction  requirements 
for  coal  refuse  areas,  design, 
construction  and  maintenance 
requirements  for  coal  refuse 
impoundments,  inspection,  examination 
and  reporting  requirements  for  coal 
refuse  impoundments,  training  and 
certification  of  blasters,  and  abandoned 
mine  lands  reclamation. 

EFFECTIVE  DATE:  February  21, 1996. 
Approval  dates  of  regulatory  program 
amendments  are  listed  in  §  948.15(p). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Blankenship  Jr.,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1027  Virginia  Street  East, 
Charleston,  WV  25301,  Telephone  (304) 
347-7158. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Q.  Submission  of  the  Amendment 

m.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 


I.  Background 

SMCRA  was  passed  in  1977  to 
address  environmental  and  safety 
problems  associated  with  coal  mining. 
Under  SMCRA,  OSM  works  writh  States 
to  ensure  that  coal  mines  are  operated 
in  a  manner  that  protects  citizens  and 
the  environment  during  mining,  that  the 
land  is  restored  to  beneficial  use 
following  mining,  and  that  the  effects  of 
past  mining  at  abandoned  coal  mines 
are  mitigated. 

Many  coal-producing  States, 
including  West  Virginia,  have  sought 
and  obtained  approval  from  the 
Secretary  of  the  Interior  to  carry  out 
SMCRA's  requirements  with  their 
borders.  In  becoming  the  primary 
enforcers  of  SMCRA,  these  "primary" 
States  accept  a  shared  responsibility 
with  OSM  to  achieve  the  goals  of  the 
Act.  Such  States  join  with  OSM  in  a 
shared  commitment  to  the  protection  of 
citizens  from  abusive  mining  practices, 
to  be  responsive  to  their  concerns,  and 
to  allow  them  full  access  to  information 
needed  to  evaluate  the  effects  of  mining 
on  their  health,  safety,  general  welfare, 
and  property.  This  commitment  also 
recognizes  the  need  for  clear,  fair,  and 
consistently  applied  policies  that  are 
not  unnecessarily  burdensome  to  the 
coal  industry — producers  of  an 
important  source  of  our  Nation's  energy. 

Under  SMCRA,  OSM  sets  minimum 
regulatory  and  reclamation  standards. 
Each  primacy  State  ensures  that  coal 
mines  are  operated  and  reclaimed  in 
accordance  with  the  standards  in  its 
approved  State  program.  The  States 
serve  as  the  fi'ont-Une  authorities  for 
implementation  and  enforcement  of 
SMCRA,  while  OSM  maintains  a  State 
performance  evaluation  role  and 
provides  funding  and  technical 
assistance  to  States  to  carry  out  their 
approved  programs.  OSM  also  is 
responsible  for  taking  direct 
enforcement  action  in  a  primacy  State, 
if  needed,  to  protect  the  public  in  cases 
of  imminent  harm  or,  following 
appropriate  notice  to  the  State,  when  a 
State  acts  in  an  arbitrary  and  capricious 
memner  in  not  taking  needed 
enforcement  actions  required  under  its 
approved  regulatory  program. 

Ciurently,  there  are  24  primacy  states 
that  administer  and  enforce  regulatory 
programs  under  SMCRA.  These  states 
may  amend  their  programs,  with  OSM 
approval,  at  any  time  so  long  as  they 
remain  no  less  effective  than  Federal 
regulatory  requirements.  In  addition, 
whenever  SMCRA  or  implementing 
Federal  regulations  are  revised,  OSM  is 
required  to  notify  the  States  of  the 
changes  to  that  they  can  revise  their 


programs  accordingly  to  remain  no  less 
effective  than  the  Federal  requirements. 
Background  information  on  the  West 
Virginia  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  January  21 , 
1981,  Federal  Register  (46  FR  5915). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
948.10,  948.12.  948.13,  948.15,  and 
948.16. 

II.  Submission  of  the  Amendment 

In  a  series  of  three  letters  dated  Jime 
28, 1993,  and  July  30, 1993 
(Administrative  Record  Nos.  WV-888, 
WV-889  and  WV-893),  the  West 
Virginia  Division  of  Environmental 
Protection  (WVDEP)  submitted  an 
amendment  to  its  approved  permanent 
regulatory  program  that  included 
numerous  revisions  to  the  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act  (referred  to  herein  as  "the  Act", 
WVSCMRA  §  22A-3-1  et  seq.)  and  the 
West  Virginia  Surface  Mining 
Reclamation  Regulations  (CSR  §  38-2-1 
et  seq.).  OSM  approved  the  proposed 
revisions  on  durable  rock  fills  on 
August  16,  1996,  (60  FR  42437-42443) 
and  the  proposed  revisions  on  bonding 
on  October  4,  1995,  (60  FR  51900- 
51918).  The  remaining  proposed 
revisions  are  the  subject  of  this  notice. 

The  statutory  revisions  pertain  to 
reorganization  of  the  State  regulatory 
authority,  extension  of  the  State 
Abandoned  Mine  Lands  and 
Reclamation  Act,  definitions,  surface 
mine  reclamation  inspector 
qualifications,  approval  to  remove  more 
than  250  tons  of  coal  during 
prospecting,  permit  transfers,  permit 
fees,  premium  payments  for  the 
Workers'  Compensation  Fund,  SOAP, 
hydrologic  protection,  blasting 
schedules,  preblast  surveys,  termination 
of  underground  mining  permits,  excess 
spoil  fills,  variances  fi'om  approximate 
original  contour,  citizen  complaint 
investigations,  issuance  of  notices  of 
violation,  abatement  times  for  notices  of 
violation,  civil  penalty  assessments  for 
cessation  orders  that  are  abated  within 
twenty-four  hoius,  permit  suspension  or 
revocation,  temporary  relief,  burden  of 
proof,  disclosure  of  ownership  and 
control  information,  reinstatement  of 
right  to  mine,  permit  renewal 
requirements,  extensions  to  permitted 
areas,  surface  mining  activities  not 
subject  to  the  Act,  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permitting  requirements,  removal  of 
coal  fi-om  existing  waste  piles,  and 
environmental  boards. 
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The  revisions  to  State  regulations 
concern  applicability,  definitions, 
ownership  and  control  information, 
maps,  operation  plan,  excess  spoil 
disposal,  new  and  existing  structures, 
subsidence  control  plan,  removal  of 
abandoned  coal  waste  piles,  approved 
person,  fish  and  wildlife  resources, 
geologic  information,  transfer, 
assignment  or  sale  of  a  permit,  permit 
revisions  and  renewals,  incidental 
boundary  revisions,  permit  conditions, 
improvidently  issued  permits, 
exemptions  for  government  financed 
highway  or  other  construction 
variances,  permit  issuance,  haulroads, 
transportation  and  support  facilities, 
intermittent  or  perennial  streams, 
design,  construction,  certification, 
inspection  and  abandonment  of 
sediment  control  and  other  water 
retention  structures,  permanent 
impoundments,  blasting,  fish  and 
wildlife,  revegetation,  insurance,  notice 
of  intent  to  prospect,  hydrologic 
balance,  steep  slope  mining,  inactive 
status  approval,  variance  from 
approximate  original  contour,  excess 
spoil  disposal,  contemporaneous 
reclamation,  control  of  fugitive  dust, 
utility  installations  disposal  of  coal 
mine  waste,  backfilling  and  regrading 
underground  mines,  subsidence  control, 
small  operator  assistance  program, 
citizen  actions,  inspection  frequencies, 
notices  of  violation,  show  cause  orders, 
civil  penalty  determinations,  civil 
penalty  assessment  procedures,  civil 
penalty  assessment  rates,  coal  refuse 
certification,  compaction  requirements 
for  coal  refuse  areas,  design, 
construction  and  maintenance 
requirements  for  coal  refuse 
impoundments,  and  inspection, 
examination  and  reporting  requirements 
for  coal  refuse  impoundments,  training 
and  certification  of  blasters,  and 
abandoned  mine  lands  regulation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  12. 
1993.  Federal  Register  (58  FR  42903) 
and  invited  public  comment  on  its 
adequacy.  Following  this  initial 
comment  period,  WVDEP  revised  the 
amendment  on  August  18,  1994,  and 
September  1,  1994,  and  May  16,  1995 
(Administrative  Record  Nos.  WV-933, 
WV-937,  and  WV-979B).  OSM 
reopened  the  comment  period  on 
August  31.  1994  (59  FR  44953), 
September  29,  1994  (59  FR  49619).  and 
July  5, 1995  (60  FR  34934),  and  held 
public  meetings/hearings  in  Charleston, 
West  Virginia  on  September  7, 1993, 
October  27, 1994,  and  May  30, 1995. 

ni.  Director's  Findings 

Only  those  revisions  of  particular 
interest  are  discussed  below .^  Any 


revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  Revisions  not 
discussed  below  conteiin  language 
similar  to  the  corresponding  Federal 
regulations,  concern  nonsubstantive 
wording  changes,  revise  cross-references 
and  paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment,  or  concern  program 
provisions  for  which  there  is  no  Federal 
counterpart  and  which  do  not  adversely 
affect  other  aspects  of  the  West  Virginia 
program. 

A.  Proposed  Revisions  to  the  West 
Virginia  Code  (Including  numerous 
revisions  to  the  West  Virginia  Surface 
Coal  Mining  and  Reclamation  Act 
(WVSCMRA) 

1.  §  22-1-4  Through  8  Division  of 
Environmental  Protection 

The  State  has  reorganized  the 
Division  of  Environmental  Protection 
under  the  Bureau  of  the  Environment 
and  abolished  the  Department  of 
Commerce,  Labor  and  Environmental 
Resources  under  West  Virginia  House 
Bill  (H.B.  4030).  Within  the  Bureau  of 
Environment,  Division  of 
Environmental  Protection,  the  State 
established  the  Office  of  Abandoned 
Mine  Lands  and  Reclamation,  and  the 
Office  of  Mining  and  Reclamation.  The 
Office  of  Abandoned  Mine  Lands  and 
Reclamation  is  given  the  authority  to 
administer  and  enforce  the  State's 
Abandoned  Mine  Lands  and 
Reclamation  Act.  The  Office  of  Mining 
and  Reclamation  is  given  the  authority 
to  administer  and  enforce  the  State's 
Surface  Coal  Mining  and  Reclamation 
Act  (under  §  22-1-7).  The  director  is 
authorized  to  appoint  a  Chief  of  each 
office  who  is  accountable  and 
responsible  for  the  performance  of  the 
duties,  functions,  and  services  of  his  or 
her  office  (§  22-l-8(a)).  The  provisions 
also  authorize  the  director  of  the 
division  of  environmental  protection  to 
employ  legal  counsel  (H.B.  2523)  (§  22- 
l-6(d)(7)).  The  Director  finds  that  the 
State  regulatory  authority  continues  to 
have  authority  under  State  laws  to 
implement,  administer,  and  enforce  its 
State  program.  He  is  therefore  approving 
the  proposed  revisions  to  WVSCMRA 
§  22-1-4  through  8.  The  Director  is  also 
taking  this  opportunity  to  remove  the 
required  amendment  at  30  CFR 
948.16(c)(1),  since  it  refers  to  the 
creation  of  the  Division  of  Mines  and 
Minerals,  which  is  now  an  obsolete 
designation. 


2.  §  22-2  Abandoned  Mine  Lands  and 
Reclamation  Act 

West  Virginia  proposes  to  revise  its 
statute  at  section  22-2-2  to  reflect  the 
extension  of  the  abandoned  land 
reclamation  program  and  the  collection 
of  fees  which  support  it  to  September 
30,  2004.  The  Director  finds  that  this 
revision  is  substantively  identical  to  and 
therefore  no  less  stringent  than  section 
402(b)  of  SMCRA. 

West  Virginia  is  also  amending  §  22- 
2-4  to  change  the  reference  to  Public 
Law  95-87  to  read  "Surface  Mining 
Control  and  Reclamation  Act",  to 
change  the  reference  to  subdivision  (3) 
to  read  subsection  (c),  to  change  the 
reference  to  section  404  of  Public  Law 
95-87  to  read  section  402  of  the  Surface 
Mining  Control  and  Reclamation  Act, 
and  to  delete  references  to 
"administrative  and  personnel 
expenses"  for  the  purposes  of 
clarification.  The  Director  finds  that 
these  revisions  are  consistent  with  the 
Abandoned  Mine  Land  Reclamation  Act 
of  1990  and  satisfy  30  CFR  948.26(a), 
which  is  hereby  removed. 

The  State  is  revising  paragraph  (c)  by 
changing  the  ending  date  for  abandoned 
mine  land  fund  eligibility  for  surface 
mining  sites  where  the  surety  became 
insolvent.  The  ending  date  for  eligibility 
was  changed  from  October  1.  1991,  to 
November  5,  1990.  Paragraph  (c)  is  also 
revised  by  changing  the  reference  to 
Public  Law  95-87  to  the  Federal  Surface 
Mining  and  Reclamation  Act  of  1977,  as 
amended.  The  Director  finds  that  the 
proposal  is  substantively  identical  to 
and  therefore  no  less  stringent  than 
section  402(g)  of  SMCRA. 

3.  §  22-3-3  Definitions 

a.  Operator:  The  WVDEP  proposes  to. 
define  operator  to  mean  any  person  who 
is  granted  or  who  should  obtain  a 
permit  to  engage  in  anv  activitv  covered 
by  the  WVSCMRA  and  any  rule 
promulgated  thereunder  and  any  person 
who  engages  in  surface  mining  or 
surface  mining  and  reclamation 
operations,  or  both.  The  proposed 
definition  states  that  the  term  operator 
shall  also  be  construed  in  a  manner 
consistent  with  the  Federal  program 
pursuant  to  SMCR.A,  as  amended. 

Section  701  of  SMCRA  defines 
operator  to  mean  any  person, 
partnership,  or  corporation  engaged  in 
coal  mining  who  removes  or  intends  to 
remove  more  than  250  tons  of  coal  from 
the  earth  by  coal  mining  within  12 
consecutive  calendar  months  in  any  one 
location.  In  support  of  the  proposed 
definition  the  State  submitted  a  policy 
statement  stating  that  W\TDEP  would 
interpret  "operator"  to  include  all 
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persons  who  engage  in  surface  mining 
or  prospecting  activities.  This  policy 
statement  was  accompanied  by  a  legal 
opinion  from  the  General  Council  for 
WVDEP  which  stated  that  the  term 
"operator"  as  defined  in  the  WVSCMRA 
applies  to  a  person  who  intends  to 
prospect  or  engage  in  coal  exploration 
(Administrative  Record  No.  WV-932). 
The  Director  therefore  finds  that  the 
proposed  definition  of  operator  at  §  22- 
3-3  of  the  WVSCMRA  is  no  less 
stringent  than  the  definition  at  section 
701  of  SMCRA  and  he  is  approving  it. 
b.  Surface  mine,  surface  mining  or 
surface  mining  operations:  The  WVDEP 
proposes  to  revise  §  22-3-3(u)(l)  by 
inserting  a  semicolon  between 
"reclamation"  and  "in-situ"  and  a 
comma  between  "cleaning"  and 
"concentrating".  Also,  at  subsection 
3(u)(2),  the  exemption  for  permanent 
facilities  not  within  the  area  being 
mined  and  not  directly  involved  in  the 
excavation,  storage,  or  processing  of 
coal  has  been  removed  from  the 
definition.  The  Director  finds  that  the 
revisions  to  the  definition  of  "surface 
mining  operation",  which  remove  the 
exemption  for  certain  permanent 
facilities  and  correct  errors  in 
punctuation,  satisfy  the  requirements  of 
30  CFR  948.16(cK2")  and  resolve  the 
concerns  which  caused  the  Secretary 
not  to  approve  the  definition  at  30  CFR 
948.12(c)  and  30  CFR  948.13(a). 
Accordingly,  he  is  approving  the 
proposed  definition  and  removing  the 
disapproval,  set  aside,  and  required 
amendment  provisions  at  30  CFR 
948.12(c),  948.13(a).  and  948.16(c)(2). 

4.  §  22-3-5  Surface  Mining  Inspectors 
and  Supervisors 

West  Virginia  proposes  to  change  the 
probationary  status  for  surface  mining 
supervisors  and  inspectors  from  one 
year  to  six  months.  The  Director  has 
determined  that  this  revision,  for  which 
there  is  no  direct  Federal  counterpart,  is 
within  the  administrative  discretion  of 
the  regulatory  authority,  and  is  not 
inconsistent  with  the  requirements  of 
SMCRA  or  the  Federal  regulations. 

5.  §  22-3-7  Notice  of  Intent  To  Prospect 

The  State  proposes  to  revise 
paragraph  (f)  to  allow  for  the 
promulgation  of  regulations,  the 
development  of  application  forms  and 
to  require  an  application  fee  of  $2,000 
for  prospecting  operations  intending  to 
remove  more  than  250  tons  of  coal. 
While  there  is  no  direct  Federal 
counterpart,  the  Director  finds  that 
proposed  revisions  are  consistent  with 
the  Federal  requirements  for  coal 
exploration  permits  at  section  512  of 
SMCRA  and  are  hereby  approved. 


6.  §  22-3-8  Surface  Mining 
Reclamation  Permit 

The  State  has  deleted  subsections  8(a) 
and  8(b).  and  renumbered  the  remaining 
subsections.  The  deleted  subsections 
required  coal  mining  operations  in 
existence  at  the  time  of  the  Secret2iry's 
approval  (1981)  of  the  West  Virginia 
program  to  obtain  permits  under  the 
newly  approved  program.  The  Director 
finds  that  the  deletion  of  these  out-of- 
date  provisions  does  not  render  the 
West  Virginia  program  inconsistent  with 
SMCRA  or  the  Federal  regulations. 

The  State  proposes  to  revise 
paragraph  (1)  of  this  section  to  allow  for 
the  continued  operation  of  a  mine  by 
the  transferee  pending  approval  of  the 
transfer  application,  and  subject  to  the 
ownership  and  control  provisions  at 
section  22-3-1 8(c).  The  Federal 
counterpart  to  this  provision  at  §  506(b) 
of  SMCRA  does  not  refer  specifically  to 
permit  transfers.  However,  it  does  allow 
a  successor  in  interest  to  continue  coal 
mining  operations  on  the  current  permit 
while  awaiting  approval  of  the 
regulatory  of  its  application  for  a  new 
permit.  The  Director  believes  that 
allowing  permit  transfer  applicants  to 
mine  while  they  await  a  decision  on 
their  application  for  transfer  of  permit  is 
not  inconsistent  with  the  principles 
underlying  §  506(b)  of  SMCRA.  so  long 
as  the  applicant  is  eligible  for  a  permit 
§22-3-18(c)  (West  Virginia's  ownership 
and  control  provisions),  and  provides 
adequate  bond.  Furthermore,  the 
opportunity  for  public  comment  will 
remain  a  meaningful  one,  since  the 
regulatory  authority  may  still  ultimately 
deny  the  application  for  the  transfer 
based  on  information  obtained  during 
the  public  comment  period.  Therefore, 
the  Director  is  approving  the  provision. 
West  Virginia  proposes  to  increase  the 
surface  mining  permit  fee  from  $500  to 
$1,000  at  paragraph  (4).  Also,  as 
provided  in  paragraph  (h),  the  State 
proposes  to  make  compliance  with  the 
Workers'  Compensation  Program  a 
requirement  of  permit  approval.  There 
are  no  direct  Federal  counterparts.  The 
Director  finds  that  these  provisions  are 
not  inconsistent  with  the  requirements 
of  SMCRA  or  the  Federal  regulations. 

7.  §  22-3-9  Permit  Application 
Requirements 

West  Virginia  proposes  to  revise  the 
eligibility  requirements  for  its  Small 
Operator  Assistance  Program  (SOAP)  at 
paragraph  (b).  The  State  is  increasing 
the  total  annual  production  rate  for 
SOAP  eligibility  from  100,000  to 
300.000  tons  of  coal.  In  addition,  the 
State  has  added  language  that  identifies 
the  services  that  are  reimbursable  under 


SOAP.  These  new  services  include 
engineering  analyses  and  designs 
needed  in  the  determination  of  probable 
hydrologic  consequences,  cross-section 
maps  and  plans,  geologic  drilling  and 
statements  of  results  of  test  borings  and 
core  samplings,  preblast  surveys,  fish 
and  wildlife  protection  and 
enhancement  plans,  and  the  collection 
of  archaeological  and  historical 
information.  The  Director  finds  that 
WVSdMRA  §  22A-3-9(b).  as  revised,  is 
substantively  identical  to  and,  therefore, 
no  less  stringent  than  the  corresponding 
SOAP  provisions  of  section  507(c)  of 
SMCRA. 

At  subsection  9(g),  the  State  has 
added  the  word  "administratively"  in 
two  locations  to  clarify  that  the 
provision  pertains  to  administratively 
complete  applications.  The  term 
"administratively  complete  application" 
is  defined  at  CSR  38-2-2.9.  The  Director 
finds  these  changes  to  be  consistent 
with  section  510  of  SMCRA,  and  no  less 
effective  than  the  use  of  the  term 
"administratively  complete  application" 
at  30  CFR  773.13  concerning  public 
participation  in  permit  processing  and 
the  definition  of  the  term 
"administratively  complete"  at  30  CFR 
701.5. 

8.  §  22-3-9a  Permit  To  Mine  Two  Acres 
or  Less 

The  State  has  deleted  (S.B.  579;  June 
7. 1991)  this  section  which  contains 
special  provisions  governing  surface 
mining  operations  of  tvvo  acres  or 
smaller  in  size.  Section  528(2)  of 
SMCRA.  which  set  forth  the 
corresponding  Federal  provisions,  was 
repealed  pursuant  to  Section  201  of 
Public  Law  100-34.  Therefore,  the 
Director  finds  that  the  proposed 
deletion  will  not  render  West  Virginia's 
program  less  stringent  than  SMCRA.  In 
addition,  the  Director  finds  that  the 
deletion  of  WVSCMRA  §22A-3-9a 
eliminates  the  need  for  further  action 
regarding  the  required  amendments  set 
forth  at  948.16(c)(3),  (4).  (5)  and  (6).  and 
the  disapproval  and  set-aside  set  forth  at 
30  CFR  948.12(d)  and  948.13(b), 
respectively,  and  he  is.  therefore, 
removing  them. 

9.  §22-3-13  Performance  Standards 

The  State  proposes  to  amend 
subparagraph  (b)(10)  to  require  that 
operators  avoid  acid  or  toxic-mine 
drainage  by  preventing  or  removing 
water  from  contact  with  toxic  producing 
deposits,  treating  drainage,  and  casing, 
sealing  or  managing  boreholes,  shafts 
■  and  wells  to  keep  acid  drainage  from 
entering  ground  and  surface  waters.  The 
Director  finds' that  this  proposal  is 
substantively  identical  to  and.  therefore. 
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no  less  stringent  than,  the 
corresponding  Federal  statute  at  section 
515(b)(10)(A)  of  SMCRA. 

West  Virginia  proposes  to  revise 
subparagraph  (b)(15)  to  require  the 
mailing  of  the  proposed  blasting 
schedule  to  every  resident  within  one- 
half  mile  of  the  blasting  site,  and  to 
provide  any  resident  or  owner  of  a 
dwelling  within  one-half  mile  of  any 
portion  of  the  permit  area  the  right  to  a 
preblast  survey.  The  Director  finds  that 
this  proposal  is  substantively  identical 
to  and,  therefore,  no  less  stringent  than, 
the  corresponding  Federal  statute  at 
section  515(b)(15)  of  SMCRA. 

In  addition,  the  State  proposes  to 
revise  subparagraph  (b)(16)(C)  to 
provide  that  underground  mining 
permits  shall  terminate  if  operations 
have  not  commenced  within  three  years 
of  the  date  of  permit  issuance.  The 
Director  finds  that  this  proposal  is 
substantively  identical  to  and,  therefore, 
no  less  stringent  than  section  506(c)  of 
SMCRA. 

The  State  also  proposes  to  revise 
subparagraph  (b)(22)  to  require  that  rock 
to  be  used  in  durable  rock  fills  not  slake 
in  water  and  not  degrade  to  soil 
material.  The  Director  finds  that  this 
proposal  is  substantively  identical  to 
and,  therefore,  no  less  effective  than  the 
corresponding  Federal  provision  set 
forth  at  30  CFR  816.73(b). 

Finally,  West  Virginia  proposes  to 
revise  paragraph  (e)  to  allow  the 
Director  to  promulgate  rules  that  permit 
variances  from  approximate  original 
contour.  The  Director  finds  that  this  - 
proposal  is  consistent  with  that  portion 
of  section  515(e)  of  SMCRA  which 
permits  states  with  approved  programs 
to  allow  variances  from  the 
requirements  to  return  a  steep  slope  area 
to  its  approximate  original  contour 
(AOC).  "Therefore,  this  revision  is 
approved,  but  only  to  the  extent  that  it 
applies  to  steep  slope  areas  as  defined 
at  WVSCMRA  §  22-3-13(d).  In  addition, 
the  Director  is  requiring  that  West 
Virginia  amend  its  program  to  limit 
such  variances  to  industrial, 
commercial,  residential,  or  public 
alternative  postmining  land  use,  in 
accordance  with  section  515(e)(2). 

10.  §22-3-15     Inspections 

West  Virginia  proposes  to  revise 
paragraph  (b)(1)(C)  to  require  that 
monitoring  equipment  be  installed, 
maintained  and  used  consistent  with 
WVSCMRA  §  22-3-9  rather  than 
WVSCMRA  §  22-3-10  as  currently 
stated.  The  Director  has  determined  that 
this  correction  of  a  cross-reference  will 
not  render  the  West  Virginia  program 
inconsistent  with  the  requirements  of 
SMCRA  or  the  Federal  regulations. 


The  State  also  proposes  to  delete  the 
provision  in  paragraph  (g)  which 
provides  that  permittees,  employees  and 
inspectors  are  not  to  be  held  civilly 
liable  for  any  injury  sustained  by  a 
person  accompanying  an  inspector  on 
an  inspection.  The  Director  finds  that 
this  deletion,  which  resolves  the 
concerns  raised  by  OSM  as  set  forth  at 
30  CFR  948.12(a)  and  948.13(e),  will  not 
render  the  West  Virginia  program 
inconsistent  with  the  reqtiirements  of 
SMCRA  or  the  Federal  regulations.  The 
Director  is,  therefore,  removing  the 
disapproval  at  30  CFR  948.12(a).  and  the 
corresponding  set  aside  at  30  CFR 
948.13(e). 

Finally,  the  State  is  deleting  from 
paragraph  (g)  the  provision  that  any 
person  accompanying  an  inspector  on 
an  inspection  shall  be  responsible  for 
supplying  any  safety  equipment 
required.  There  is  no  counterpart  to  this 
rule  in  the  Federal  program,  and  the 
Director  finds  that  Uie  deletion  of  this 
provision  will  not  render  the  West 
Virginia  program  inconsistent  with  the 
requirements  of  SMCRA  or  the  Federal 
regulations.  . 

11.  §22-3-17    Notice  of  Violation 

West  Virginia  proposes  to  revise 
paragraph  (a)  of  this  section  to  make  it 
mandatory  to  issue  a  notice  of  violation 
whenever  any  provision  of  WVSCMRA. 
the  regulations  promulgated  pursuant 
thereto  or  a  permit  condition  has  not 
been  complied  with.  In  addition,  the 
time  set  for  initial  abatement  of  a  notice 
of  violation  is  proposed  to  be  changed 
from  15  to  30  days,  and  the  maximum 
time  allowed  as  a  reasonable  extension 
is  changed  from  75  to  60  days.  The 
Director  finds  that  these  revisions  are  no 
less  stringent  than  and  are  procedurally 
similar  to  section  521(a)(3)  of  SMCRA.' 

In  paragraph  (a),  the  State  also 
proposes  to  delete  the  provision  that 
exempts  cessation  orders  that  are 
released  or  expire  within  24  hours  after 
issuance  from  mandatory  civil  penalty 
assessment  of  seven  hundred  fifty 
dollars  per  day  per  violation.  While 
there  is  no  direct  Federal  counterpart, 
the  Director  finds  that  the  deletion  of 
this  provision  will  not  render  the  State's 
program  inconsistent  with  the 
requirements  of  SMCRA  or  the  Federal 
regulations. 

The  State  proposes  to  revise 
paragraph  (b)  to  allow  the  director  to 
suspend  or  revoke  a  permit  upon  the 
operator's  failure  to  show  cause  why  the 
permit  should  not  be  suspended  or 
revoked.  In  addition,  if  the  permit  is 
revoked,  the  proposal  states  that  the 
commissioner  shall  initiate  procedures 
to  forfeit  the  operator's  bond  in 
accordance  with  rules  promulgated  by 


the  Director.  The  Director  finds  that  the 
proposals  are  consistent  with  the 
requirements  of  SMCRA  at  section 
521(a)(4)  and  the  Federal  regulations  at 
30  CFR  843.13. 

In  addition,  West  Virginia  proposes  to 
recodify  paragraph  (d)(3)  as  new 
subsection  (e)  in  order  to  clarify  that 
appeal  rights  and  procedures  apply  to 
all  notices,  orders  and  decisions  of  the 
commissioner,  not  just  those  relating  to 
civil-penalty  assessments;  and  to 
recodify  paragraph  (d)(4)  as  new 
subsection  (f)  to  clarify  that  temporary 
relief  provisions  apply  to  all 
enforcement  actions  and  orders,  but  not 
to  civil  penalty  assessments.  The 
Director  finds  that  the  proposed 
recodification  will  not  render  the  State's 
program  inconsistent  with  the 
requirements  of  SMCRA  or  the  Federal 
regulations,  and  satisfies  the 
requirements  of  30  CFR '948.16(0)  (8) 
and  (9).  which  are  hereby  removed. 

West  Virginia  proposes  to  revise 
newly  redesignated  section  (f)  to 
provide  that  the  filing  of  a  request  for 
an  informal  conference  or  formal 
hearing  will  not  stay  the  execution  of 
the  order  appealed  from.  The  Director 
has  determined  that  this  proposal  is 
substantively  identical  to  and.  therefore, 
no  less  stringent  than  the  corresponding 
Federal  provision  at  section  525(a)  of 
SMCRA.  Finally,  the  State  proposes  to. 
revise  section  (f)  to  provide  that  where 
a  request  for  temporary'  relief  from  an 
order  for  cessation  of  operations  is  filed, 
the  commissioner  shall  issue  his 
decision  within  5  days  of  receipt  of  the 
request.  The  Director  finds  that  this 
proposal  is  substantively  identical  to 
and,  therefore,  no  less  stringent  than  the 
corresponding  Federal  provision  at 
section  525(c)  of  SMCRA. 

12.  •§  22-3-18     Permit  Approval 

The  State  proposes  to  revise 
paragraph  (a)  of  this  section  to  require 
the  submission  of  a  complete  permit 
application  before  a  decision  is 
rendered,  and  to  provide  that  the 
applicant  has  the  burden  of  establishing 
that  the  application  is  in  compliance 
with  the  program  requirements.  The 
Director  finds  that  the  proposed 
revisions  are  substantively  identical  to 
and.  therefore,  no  less  stringent  than  the 
corresponding  Federal  statute  at  section 
510(a)  of  SMCRA. 

The  State  has  amended  paragraph  (c) 
to  require  that  permit  applications 
contain  violation  information  on  any 
surface  mining  operation  owned  or 
controlled  by  the  applicant,  rather  than 
just  tliose  operations  located  in  the  state 
of  West  Virginia.  The  Director  has 
determined  that  this  revision  is 
substantively  identical  to  and.  therefore. 
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no  less  stringent  than  the  Federal  law  at 
section  510(c)  of  SMCRA. 

In  addition,  section  (c)  has  been 
revised  to  add  that  no  permit  may  be 
issued  upon  a  finding  of  a  demonstrated 
pattern  of  willful  violations  of  (in 
addition  to  West  Virginia  statute)  other 
State  or  Federal  programs  implementing 
SMCRA  of  such  a  degree  as  to  indicate 
an  intent  not  to  comply  with  the  State 
statute  or  SMCRA.  The  Director  finds 
these  changes  to  be  substantively 
identical  to  eind  no  less  stringent  than 
section  510(c)  of  SMCRA  and  satisfies 
the  concerns  raised  in  30  CFR  948.12(g) 
and  948.13(f)  which  are  hereby 
removed. 

Finally,  West  Virginia  is  proposing  to 
revise,  in  section  (c),  the  conditions 
under  which  a  permit  may  be  issued 
after  revocation  or  forfeiture,  to  include 
situations  where  the  violations  wTiich 
resulted  in  the  tevocation  or  forfeiture 
have  not  caused  irreparable  damage  to 
the  environment.  While  there  is  no 
direct  Federal  counterpart,  the  Director 
finds  that  the  proposal  is  not 
inconsistent  with  the  permit  approval 
provisions  of  section  510  of  SMCRA. 

13.  §  22-3-19    Permit  Renewal  and 
Revision  Requirements 

The  State  proposes  to  revise 
paragraph  (a)(2)  of  this  section  by 
deleting  the  references  to  incidental 
boundary  revisions,  and  adding  a 
requirement  that  where  a  renewal 
appUcation  proposes  to  extend  the 
operation  beyond  the  original 
boundaries,  the  portion  of  the  renewal 
application  involving  the  new  area  is 
subject  to  the  full  permit  application 
requirements.  The  State  clarified  the 
intent  of  the  amendment  by  stating  that 
the  term  "full  standards"  as  used  in 
WVSCMRA  §  22-3-19(a)(2)  means  that 
for  the  area  being  added  to  the  permit, 
the  applicant  must  satisfy  all  current 
permitting  requirements  and  is  subject 
to  all  inspection  and  enforcement 
provisions  and  all  performance 
standards.  In  other  words,  it  would  be 
treated  like  a  new  permit  application 
(Administrative  Record  No.  WV-932). 
Given  this  clarification,  the  Director 
finds  the  revisions  to  be  substantively 
identical  to  and,  therefore,  no  less 
stringent  than  section  506(d)(2)  of 
SMCRA. 

In  addition  paragraph  (a)(4)  is 
amended  to  add  a  two  thousand  dollar 
filing  fee  for  any  permit  renewal  for  an 
active  permit.  The  Director  finds  that 
this  proposal  is  not  inconsistent  with 
the  permit  fee  provisions  in  section 
507(a)  of  SMCRA. 

Finally,  West  Virginia  proposes  to 
revise  section  (b)(3)  to  provide  that 
where  the  permittee  desires  to  add  new 


area  to  a  permit,  the  original  permit  may 
be  amended  to  include  the  new  area, 
provided  the  appUcation  for  the  new 
area  is  subject  to  all  the  procedures  and 
requirements  applicable  to  applications 
for  original  permits.  The  Director  finds 
that  the  revision  is  substantively 
identical  to  and,  therefore,  no  less 
stringent  than  section  506(d)(2)  of 
SMCRA. 

14.  §  22-3-22    Designation  of  Areas 
Unsuitable  for  Mining 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  section  by  deleting 
the  word  commissioner.  As  revised,  the 
provision  gives  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  the  right  to  petition  the  Director 
to  have  the  area  designated  as 
unsuitable  for  mining  or  to  have  such 
designation  terminated.  The  Director 
finds  the  proposal  to  be  substantively 
identical  to  and,  therefore,  no  less 
stringent  than  section  522(c)  of  SMCRA. 

15.  §  22-3-26    Surface  Mining 
Operations  Not  Subject  to  the  Act 

The  State  proposes  to  delete 
paragraph  (b)  of  this  section  which 
provided  an  exemption  for  the 
extraction  of  coal  by  a  landowner 
engaged  in  construction.  There  is  no 
direct  Federal  counterpart  to  this 
exemption  and  the  Director  finds  that 
the  proposed  deletion  will  not  render 
the  West  Virginia  program  inconsistent 
with  the  requirements  of  SMCRA  or  the 
Federal  regulations. 

The  exemption  for  government 
financed  construction  at  paragraph  (c)  is 
being  revised  to  provide  that  coal 
extraction  incidental  to  federal,  state, 
county,  municipal,  or  other  local 
government  financed  highway  or  other 
construction  is  exempt  from  the 
requirements  of  the  Act.  The  Director 
finds  that  this  provision  is  substantively 
identical  to  and,  therefore,  no  less 
stringent  than  section  528(2)  of  SMCRA. 

The  State  also  proposes  to  delete 
paragraph  (d)  which  provided  an 
exemption  for  the  extraction  of  coal 
affecting  two  acres  or  less.  The  Director 
finds  this  proposal  to  be  consistent  with 
the  provisions  of  subsection  201(b)  of 
Public  Law  100-34  (effective  June  6, 
1987)  which  repealed  the  two-acre 
exemption  originally  set  forth  at  section 
528(2)  of  SMCRA  and,  therefore,  the 
deletion  of  this  provision  will  not 
render  the  State's  rules  inconsistent 
with  the  requirements  6f  SMCRA  or  the 
Federal  regulations.  The  Director  is 
removing  required  amendment  30  CFR 
948.16(c)(7)  because  with  the  deletion  it 
is  no  longer  relevant. 


16.  §  22-3-28    Special  Permits  for 
Abandoned  Coal  Waste  Piles 

West  Virginia  proposes  to  revise 
paragraph  (d)  of  this  section  by  deleting 
the  word  "reprocessing"  and  adding  the 
word  "removal"  in  order  to  clarify  that 
the  special  permit  is  solely  for  removal 
of  existing  abandoned  coal  waste  piles. 
The  Director  finds  that  this  revision  will 
not  render  the  State  program 
inconsistent  with  the  requirements  of 
SMCRA  or  the  Federal  regulations.  The 
Director  notes  that  the  implementing 
rules  are  located  at  CSR  38-2-3. 14(d) 
(see  Finding  B-9  below). 

1 7.  §  22-3^0    National  Pollutant 
Discharge  Elimination  System  (NPDES) 

The  State  proposes  to  revise  this 
section  to  require  a  filing  fee  for  an 
NPDES  permit  application  of  $500  and 
a  filing  fee  for  a  renewal  application  of 
$100.  The  Director  finds  that  this 
proposal  is  not  inconsistent  with  the 
general  permit  fee  provisions  of  section 
507(a)  of  SMCRA. 

18.  §  22B-1^  through  12 
Environmental  Boards;  General  Policy 
and  Purpose 

The  State  is  adding  these  provisions 
to  the  West  Virginia  program  to 
establish  the  requirements  under  which 
environmental  boards  will  operate.  The 
Director  finds  that  the  provisions  are  not 
inconsistent  with  SMCRA  section  503 
concerning  state  programs.  The  Director 
notes  that  West  Virginia's 
adnoinistrative  hearings  and  appeals 
procedures  are  the  same  or  similar  to 
those  in  sections  514  and  525  of 
SMCRA.  The  Director  is  not  approving 
language  at  section  22B-l-7(d) 
concerning  allowing  temporary  relief 
where  the  appellant  demonstrates  that 
the  executed  decision  appealed  from 
wall  result  in  the  appellant  suffering  an 
"unjust  hardship."  because  the 
exception  is  inconsistent  with  SMCRA 
sections  514(d)  and  525(c).  In  addition, 
the  Director  is  requiring  that  West 
Virginia  further  amend  §  22B-l-7(d)  to 
be  consistent  with  SMCRA  sections 
514(d)  and  525(c). 

Section  7(h)  would  allow  the  Surface 
Mining  Board  to  consider  economic 
feasibility  of  treating  or  controlling 
discharges  from  surface  coal  mining 
operations  in  appeals  from  decisions  of 
an  order,  permit,  or  official  action.  In 
this  respect,  the  provisions  are  less 
stringent  them  SMCRA  section 
515(b)(10)  and  less  effective  than  the 
Federal  regulations  at  30  CFR  816.42, 
because  both  require  discharges  to  be 
controlled  or  treated  without  regard  to 
economic  feasibility.  Therefore,  the 
Director  is  not  approving  this  language 
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to  the  extent  that  it  would  allow  the 
Board  to  decline  to  order  an  operator  to 
treat  or  control  discharges  due  to 
economic  considerations.  In  addition, 
the  Director  is  requiring  that  West 
Virginia  further  amend  §  22B-l-7(h)  to 
be  no  less  stringent  than  SMCRA  section 
515(b)(10)  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.42,  by 
requiring  discharges  to  be  controlled  or 
treated  without  regard  to  economic 
feasibility. 

19.  §  22B-3-4    Environmental  Quality 
Board 

This  new  provision  establishes  the 
Environmental  Quality  Board's  rule- 
making authority.  Under  WV  S.B.  287, 
the  provision  authorizes  the 
promulgation  of  procedural  rules 
granting  site  specific  variances  for  water 
quahty  standards  for  coal  remining 
operations;  providing  minimum 
requirements  for  procedures  for  granting 
variances;  prohibits  granting  variances 
wdthout  requirement  of  best  available 
technology  and  best  professional 
judgement;  prohibits  granting  variance 
without  demonstration  of  potential  for 
improvement;  and  prohibits  granting 
variance  if  degradation  will  result.  The 
Director  finds  the  provision  is  not 
inconsistent  with  SMCRA  section  503 
which  provides  that  State  programs 
must  have  the  capacity  to  establish  rules 
and  regulations  to  carry  out  the 
purposes  of  SMCRA.  The  provision  is 
also  not  inconsistent  with  section  301(p) 
of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1311)  which  allows 
alternate  effluent  limitations  to  be 
established  for  coal  remining 
operations.  The  Director  notes  that  any 
such  procediu-al  rules  that  grant 
variances  must  be  submitted  to  OSM  for 
approval  prior  to  their  implementation. 

20.  §  22B-4     Surface  Mine  Board 

The  State  has  renamed  the 
"Reclamation  Board  of  Review"  the 
"Surface  Mine  Board"  and  has 
established  new  requirements  under 
which  it  operates.  However,  the 
amendment  still  requires  that  some 
board  members  represent  outside 
interests.  Therefore,  the  Director  finds 
that  these  revisions  do  not  materially 
affect  the  basis  for  OSM  original 
determination  of  the  Board's  multiple 
interest  status.  Since  the  Board 
continues  to  represent  multiple 
interests,  its  members  are  not 
"employees"  within  the  meaning  of 
section  517(g)  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  705.5. 
Therefore,  the  Director  finds  the 
provisions  of  section  22B— 4  to  be  not 
inconsistent  with  SMCRA  section  503 
concerning  State  programs,  section  514 


concerning  decisions  of  regulatory 
authority  and  appeals,  and  517(g) 
concerning  financial  interests  of 
employees. 

B.  Proposed  Revisions  to  the  West 
Virginia  Surface  Mining  Reclamation 
Regulations 

1 .  CSR  §  38-2-1 . 2    Applicability 

West  Virginia  proposes  to  delete 
former  paragraph  (b)  of  this  subsection. 
The  Director  finds  that  the  deletion 
satisfies  the  disapproval  codified  at  30 
CFR  948.12(h).  30  CFR  948.12(h)  is 
hereby  removed. 

West  Virginia  proposes  to  revise 
paragraphs  (c)  and  (d)  by  providing  for 
the  termination  and  reassertion  of 
jurisdiction  over  a  completed  surface 
mining  and  reclamation  operation.  The 
Director  finds  that  the  amendments  to 
paragraphs  (c)(2)  and  (d)  are 
substantively  identical  to  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  700.11(d)(l)(ii)  and  (2), 
respectively,  concerning  termination  of 
jurisdiction.  Subsection  (c)(1)  is  less 
effective  than  the  Federal  counterpart  at 
700.11(d)(l)(i)  to  the  extent  that 
subsection  (c)(1)  does  not  require 
compliance  with  the  Federal  initial 
program  regulations  at  Subchapter  B  or 
the  West  Virginia  permanent  regulatory 
program  as  a  prerequisite  to  the 
termination  of  jurisdiction  over  an 
initial  program  site.  In  addition,  the 
Director  is  requiring  that  the  State 
further  amend  subsection  (c)(1)  to 
require  compliance  with  the  Federal 
initial  program  regulations  at 
Subchapter  B  or  the  West  Virginia 
permanent  regulatory  program 
regulations  as  a  prerequisite  to  the 
termination  of  jurisdiction  over  an 
initial  program  site. 

2.  CSR  §  38-2-2    Definitions 

a.  Chemical  treatment.  The  WVDEP 
proposes  to  define  "chemical  treatment" 
at  subsection  2.20.  This  definition, 
among  other  applications,  applies  to  the 
bond  release  provisions  at  CSR  38—2- 
12.2(e).  CSR  38-2-12. 2(e)  prohibits 
bond  release  where  chemical  treatment 
is  necessary  to  bring  water  discharged 
from  or  affected  by  the  operation  into 
compliance  with  effluent  limitations  or 
water  quality  standards  as  set  forth  in 
CSR  38-2-14. 5(b).  In  effect,  for 
example,  under  the  proposed  definition, 
bond  would  not  be  released  under  §  38- 
2-1 2.2(e)  if  water  discharged  from  or 
affected  by  an  operation  is  being 
actively  treated  by  chemical  reagents 
(such  as  sodiiun  hydroxide  or  calcium 
carbonate)  to  bring  a  discharge  into 
compliance.  The  bond  would  be 
released,  however,  if  that  same  water 


were  being  treated,  instead,  by  passive 
treatment  systems  (such  as  wetlands  or 
limestone  drains)  to  bring  the  discharge 
into  compliance.  The  Director  finds  that 
the  blanket  exclusion  of  passive 
treatment  systems  from  the  definition  of 
chemical  treatment  would  render  the 
West  Virginia  program  less  effective 
than  the  Federal  regulations  at  30  CFR 
800.40(c)(3)  concerning  release  of  bond. 
30  CFR  800.40(c)(3)  provides  that  no 
bond  shall  be  fully  released  until 
reclamation  requirements  of  SMCRA  are 
fully  met.  If  treatment  is  necessan,'  to 
maintain  compliance,  whether  it  be 
active  or  passive  treatment,  then  the 
hydrologic  protection  standards  of 
SMCRA  section  515(b)(10)  have  not 
been  fully  met  and  bond  cannot  be 
released.  The  withheld  bond  helps 
asstire  that  the  required  treatment  will 
be  continued.  The  fact  that  a  treatment 
system  is  "passive,"  and  may  not 
require  human  intervention  as 
frequently  as  an  "active"  treatment 
system,  does  not  diminish  the  need  for 
assurance  that  treatment  will  be 
provided  as  long  as  is  necessary  to 
maintain  compliance.  Therefore,  the 
Director  is  approving  the  definition  of 
"chemical  treatment"  except  to  the 
extent  that  it  would  allow  bond  release 
where  passive  treatment  systems  are 
used  to  achieve  compliance  with 
apphcable  effluent  limitations  as 
discussed  above.  In  addition,  the 
Director  is  requiring  that  West  Virginia 
further  amend  the  West  Virginia 
program  to  clarify  that  bond  may  not  be 
released  where  passive  treatment 
systems  are  used  to  achieve  compliance 
with  applicable  effluent  limitations. 
This  finding  does  not  mean  that  OSM  is 
discouraging  the  use  of  mining  and 
reclamation  practices  and  the  use  of 
passive  treatment  systems  that  help 
minimize  water  pollution.  On  the 
contrary,  when  such  practices  and 
passive  systems  are  designed  into  the 
approved  operations  and  reclamatioi\ 
plans,  they  become  an  integral  part  of  an 
effective  program  to  minimize  the 
formation  of  acidic  or  toxic  drainage. 
However,  when  such  passive  systems 
are  used  to  treat  a  discharge  that  would 
otherwise  not  be  in  compliance  with 
effluent  discharge  limitations,  such 
systems  are,  in  effect,  chemical 
treatment  and  bond  release  should  not 
be  granted.  Passive  treatment  systems 
have  not  yet  been  proven  effective  for 
all  peirameters  or  on  a  long-term  basis; 
their  effectiveness  appears  to  decrease 
over  time.  See  OSM's  directive  TSR-10, 
Use  of  Wetland  Treatment  Systems  for 
Coal  Mine  Drainage,  for  further 
information  on  this  issue. 
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b.  Impoundment  or  impounding 
structure;  operator;  prospecting;  and 
sediment  control  or  other  water 
retention  structure,  sediment  control  or 
other  water  retention  system,  sediment 
pond.  The  Director  finds  the  proposed 
definition  of  "impoundment  or 
impounding  structure"  at  CSR  38-2- 
2.66  is  substantively  identical  to  the 
Federal  definition  at  30  CFR  701.5  and 
is  removing  the  required  amendment 
codified  at  30  CFR  948.16(0- 

The  State  is  adding  the  proposed 
definition  of  "operator"  at  CSR  38-2- 
2.81.  This  definition  is  substantively 
identical  to  the  proposed  statutory  State 
definition  of  "operator"  at  §  22-3-3.  See 
Finding  A-3a  above  for  a  complete 
discussion.  The  Director  finds  the 
proposed  definition  of  "operator"  is 
consistent  with  the  Federal  definitions 
at  section  701  of  SMCRA  and  30  CFR 
701.5. 

The  Federal  counterpart  to  the 
definition  of  "prospecting,"  is  the 
Federal  definition  of  "coal  exploration" 
at  30  CFR  701.5.  The  State  and  Federal 
definitions  are  different  in  that  the 
Federal  definition  includes  all  data 
gathering  without  consideration  of 
whether  or  not  disturbance  occurs. 
However,  the  Director  finds  the 
proposed  definition  of  "prospecting"  at 
CSR  38-2-2.95,  while  different,  doesn't 
render  the  State  program  less  effective 
than  the  Federal  regulations,  in  light  of 
the  fact  that  CSR  38-2-13.1  contains  all 
the  appropriate  requirements  for  a 
notice  of  intent  to  prospect  where  no 
disturbance  is  anticipated  (see  Finding 
B30  below).  The  Director  is  approving 
the  definition  of  prospecting,  and 
removing  the  required  amendment  at  30 
CFR  948.16(nn).  In  addition,  the 
Director  notes  an  apparent 
inconsistency  between  the  definition  of 
prospecting  at  CSR  38-2-2.95,  which 
excludes  the  gathering  of  environmental 
data  without  disturbance  from  the 
definition  of  prospecting,  and  the 
requirements  for  a  notice  of  intent  to 
prospect  at  CSR  38-2-13.  which 
recognize  that  prospecting  can  include 
data  gathering  without  disturbance.  The 
State  may  want  to  correct  this. 

The  Director  finds  the  definition  of 
"sediment  control  or  other  water 
retention  structure,  sediment  control  or 
other  water  retention  system,  or 
sediment  pond"  at  CSR  38-2-108  to  be 
consistent  with  the  federal  definition  of 
'siltation  structure"  at  30  CFR  701.5 
and  can  be  approved,  and  the  required 
amendment  at  30  CFR  948.16(n)  is 
partially  satisfied. 


3.  CSR  §38-2-3.1 
Information 


Application 


New  subsection  3.1(o)  is  added  to 
authorize  the  grouping  of  ownership 
and  control  information  by  permittees 
who  are  so  related  by  the  submittal  and 
maintenance  of  a  centralized  ownership 
and  control  file.  Each  file  must  contain 
required  information  at  CSR  §  38-2-3.1 
(a),  (c),  (d),  and  (1)  and  be  updated  at 
least  quarterly.  However,  the  file  must 
be  complete  and  accurate  during  the 
time  that  an  application  is  pending. 
There  is  no  counterpart  to  the  proposed 
language.  However,  the  Director  finds 
that  the  proposed  provision  is  not 
inconsistent  with  the  Federal 
requirements  at  30  CFR  773.15 
concerning  review  of  permit 
applications  and  can  be  approved  to  the 
extent  that  all  permit  applicants  which 
maintain  centralized  ownership  and 
control  files  are  also  required  to  comply 
with  all  of  the  informational  provisions 
contained  in  CSR  38-2-3.1. 

4.  CSR  §  38-2-3.4     Maps 

The  State  proposes  to  revise 
paragraph  (d),  subparagraphs  (18),  (22), 
(23).  and  (24)  to  require  that  the  permit 
application  identify  each  topsoil  and 
noncoal  waste  storage  area,  each 
explosive  storage  and  handling  facility 
and  the  area  of  land  to  be  affected 
within  the  proposed  permit  area 
according  to  the  sequence  of  mining  and 
reclamation.  This  revision  is  intended  to 
satisfy  the  requirements  of  30  CFR 
948.16(t).  Paragraph  (d)(23)  concerning 
explosive  storage  facilities  has  also  been 
amended  to  read  as  follows:  "The 
location  of  any  explosive  storage  and 
handling  facility;  which  will  remain  in 
place  for  an  extended  period  of  time 
during  the  life  of  the  operation."  The 
Director  finds  that  the  amendments  are 
substantively  identical  to  and  no  less 
effective  than  the  requirements  of  30 
CFR  780.14(b),  and  that  30  CFR 
948.16(t)  can  be  removed. 

5.  CSR  §  38-2-3.6     Operation  Plan 

West  Virginia  proposes  to  revise 
paragraph  (k)  of  this  subsection  to 
require  the  submission  of  a  fugitive  dust 
control  plan.  This  revision  is  intended 
to  satisfy  the  requirements  of  30  CFR 
948.16(s).  The  Director  finds  the 
amendment  to  be  substantively  identical 
to  and  no  less  effective  than  30  CFR 
780.15(a)(2)  concerning  a  plan  for 
fugitive  dust  control  practices,  and  that 
30  CFR  948.16(s)  is  satisfied  and  can  be 
removed. 

6.  CSR  §  38-2-3.7    Excess  Spoil 

The  State  proposes  to  delete  the 
provision  in  paragraph  (a)  which  gives 
the  Director  authority  to  approve 


alternative  design  requirements  for 
excess  spoil  fills.  This  deletion  satisfies 
the  deficiency  noted  at  30  CFR 
948.15(k)(3)  and  the  requirement  at 
948.16(i)  which  can  be  removed. 

7.  CSR  38-2-3.8    New  and  Existing 
Structures  and  Support  Facilities 

Subsection  3.8(a)  is  amended  to 
require  that  each  permit  application 
contain  a  description,  plans,  and 
drawings  for  each  support  facility  to  be 
constructed,  used  or  maintained  within 
the  proposed  permit  area.  The  Director 
finds  the  proposed  language  to  be 
substantively  identical  to  and  no  less 
effective  than  30  CFR  780.38  concerning 
support  facilities. 

Subsection  (d)  is  amended  by  adding 
a  provision  that  will  provide  for  the 
permitting  and  bonding  of  a  facility  or 
structure  that  is  to  be  shared  by  two  or 
more  separately  permitted  mining 
operations.  The  Director  finds  that  the 
provision  is  substantively  identical  to 
and,  therefore,  no  less  effective  than  the 
Federal  provision  concerning  shared 
facilities  at  30  CFR  778.22  and  can  be 
approved. 

8.  CSR  §  38-2-3.12     Subsidence 
Control  Plan 

The  State  proposes  to  revise 
paragraph  (a),  subparagraph  (5)  to 
require  that  measures  be  taken  to 
mitigate  or  remedy  material  damage  to 
structures  due  to  subsidence  in 
accordance  with  subsection  16.2(c)  and 
(d)  in  addition  to  the  existing 
requirement  of  meeting  16.2(a) 
concerning  surface  owner  protection. 
While  there  is  no  direct  Federal 
counterpart  to  this  proposal,  the 
Director  finds  the  proposed  revisions  to 
be  consistent  with  the  Federal 
requirements  at  30  CFR  784.20(b) 
concerning  subsidence  control  plans. 
The  State  also  proposes  to  delete  the 
phrase  in  paragraph  (d).  subparagraph 
(2)  which  does  not  require  an 
identification  of  measures  to  be  taken  to 
protect  structures  when  the  applicant 
demonstrates  the  right  to  subside 
without  liability.  This  revision  is 
consistent  with  the  1992  Energy  Policy 
Act.  which  added  section  720  to 
SMCRA  and  requires  repair  or 
compensation  by  the  operator  for 
material  damage  to  structures  caused  by 
subsidence  regardless  of  any  "right  to 
subside." 

9.  CSR  §  38-2-3.14     Removal  of 
Abandoned  Coal  Waste  Piles 

The  State  proposes  to  revise 
paragraph  (a)  of  this  subsection  which 
allows  the  State  to  issue  a  special  permit 
solely  for  the  removal  of  existing 
abandoned  coal  processing  waste  piles. 
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The  added  language  requires  that  if  the 
average  quality  of  the  refuse  material 
can  be  classified  as  coal  using  the  BTU 
standard  in  ASTM  D  388-88.  a  permit 
application  which  meets  all  applicable 
requirements  of  §  38-2-3  shall  be 
required.  This  revision  is  intended  to 
satisfy  the  deficiency  of  30  CFR 
948.15(k)(4).  The  Director  finds  the 
proposed  language  is  consistent  with 
the  Federal  requirements  at  30  CFR 
773.11  concerning  requirements  to 
obtain  permits  and  can  be  approved, 
and  that  30  CFR  948.15(k)(4)  is  satisfied. 

10.  CSR  §  38-3.15     Approved  Person 

West  Virginia  proposes  to  revise  its 
approved  person  requirements  in  this 
subsection.  The  State  is  proposing  to 
allow  approved  persons  to  certify 
associated  facilities.  It  also  proposesto 
require  the  submission  of  a  registration 
or  license  iri  addition  to  a  resume. 
Finally,  it  proposes  to  delete  the 
provisions  which  allow  the  director  to 
require  a  person  to  requalify  for 
"approved  person"  status,  and  to 
suspend  or  withdraw  "approved 
person"  status.  Although  there  are  no 
Federal  counterparts,  the  Director  finds 
the  proposed  changes  are  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations  concerning 
requirements  for  permits  and  permit 
processing,  since  the  State  has  retained 
the  provision,  at  subsection  3.15(a), 
which  states  that  "approved  person" 
may  only  be  designated  by  the 
regulatory  authority  where  the 
WVSCMRA  does  not  otherwise  prohibit 
such  designations. 

11.  CSR  §  38-2-3.16    Fish  and  Wildlife 
Resources 

The  State  proposes  to  revise 
paragraph  (a)  to  this  subsection  deleting 
the  word  "approval".  Under  the  revised 
provision,  the  regulatory  authority  will 
provide  only  for  coordination  of  review 
of  permits  where  such  coordination  is 
appropriate  pursuant  to  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661  et  seq.).  The  Director  finds  the 
proposed  deletion  does  not  render  the 
West  Virginia  program  less  effective 
than  30  CFR  780.16  concerning  fish  and 
wildlife  information. 

12.  CSR  §  38-2-3.25     Transfer. 
Assignment  or  Sale  of  Permit  Rights 

The  State  proposes  to  revise 
paragraph  (a),  subparagraph  (4)  of  this 
subsection  to  provide  that  the  approval 
of  a  transfer  application  may  be  granted 
in  advance  of  the  close  of  the  public 
comment  period,  provided  that  the 
Director  can  immediately  withdraw 
approval  if  information  is  made 
available  as  a  result  of  public  comment 


that  would  preclude  approval.  There  is 
no  direct  Federal  counterpart  to  the 
proposed  language.  The  Federal 
regulations  at  30  CFR  774.17(b)  provide 
that  an  applicant  for  approval  of  the 
transfer,  assignment,  or  sale  of  permit 
rights  shall  (at  (b)(2))  advertise  the  filing 
of  the  application  and  identify  where 
written  comments  may  be  sent.  The 
State  counterpart  to  the  notice 
requirements  of  30  CFR  774.17(b)(2)  is 
CSR  38-2-3.25(a)(3).  While  the  Federal 
requirements  at  30  CFR  774.17(b)(2) 
require  public  notice,  they  do  not 
prohibit  application  approval  prior  to 
the  end  of  the  public  comment  period. 
The  State  proposal  provides  the 
regulatory  authority  with  reasonable 
flexibility  to  promptly  conclude 
approvals  of  transfer,  assignment  or  sale 
■of  permit  rights  while  also  assuring  that 
public  comment  is  considered  and  in 
those  cases  where  public  comment 
presented  information  that  would 
preclude  approval,  the  State  can 
immediately  withdraw  approval.  The 
Director  finds  that  the  proposed 
language  is  not  inconsistent  with  the 
intent  of  30  CFR  774.17  concerning 
transfer,  assignment,  or  sale  of  permit 
rights  and  can  be  approved.  See  Finding 
A6,  above  for  the  Director's  approval  of 
the  statutory  provision  at  §  22-3-8 
concerning  permit  transfers. 

Paragraph  (a)(4)  is  also  amended  to 
add  reference  to  subsection  "3.32(d)(7)" 
(formerly  subsection  3.31)  which 
requires  a  finding  by  the  State  that  the 
applicant  has  paid  all  reclamation  fees 
from  previous  and  existing  operations. 
The  Federal  regulations  at  30  CFR 
774.17(d)(1)  provide  that  an  application 
for  a  transfer,  assignment  or  sale  may  be 
granted  where  the  applicant  is  eligible 
to  receive  a  permit  in  accordance  with 
30  CFR  773.15(b)  and  (c).  The  State 
counterpart  to  30  CFR  774.17(d)(1)  is 
contained  at  CSR  38-2-3.25(a)(4). 

This  paragraph  requires  that 
applicants  be  eligible  for  permits  in 
accordance  with  CSR  38-2-3. 32(c), 
which  is  tha  State  counterpart  to  30  CFR 
773.15(b).  However,  subsection 
3.25(a)(4),  as  proposed,  adds  a  cross- 
reference  to  only  one  portion  of  the 
State's  counterpart  to  30  CFR  773.15(c). 
namely,  subsection  3.32(d)(7), 
pertaining  to  payment  of  reclamation 
fees.  The  State  has  argued,  and  the 
Director  agrees,  that  the  other  findings 
contained  in  subsection  3.32(d)  (30  CFR 
773.15(c))  need  not  be  made  during  the 
review  of  an  application  for  transfer, 
assignment  or  sale  since  these  findings 
relate  to  the  issuance  of  the  original 
permit,  and  should,  therefore,  remain 
valid.  However,  the  finding  at 
subsection  3.32(d)(7),  pertaining  to 
payment  of  reclamation  fees,  must  be 


made,  since  it  relates  specifically  to  the 
appUcant  for  transfer,  assignment  or 
sale.  Therefore,  the  Director  finds  that 
the  additional  reference  to  subsection 
3.32(d)(7)  renders  the  State's  program 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  774.17(d)(1)  and 
can  be  approved. 

The  State  also  proposes  to  revise  this 
subsection  by  revising  paragraph  (c)  and 
by  adding  paragraphs  (d)  and  (e).  These 
requirements  provide  that  permit 
assignments  (operator  reassignments)  be 
advertised,  contain  the  ownership  and 
control  information  required  by 
Subsection  3.1  and  subcontractors  be 
subject  to  the  eligibility  requirements  of 
Subsection  3.32.  This  revision  is 
intended  to  satisfy  the  requirements  of 
30  CFR  948.16(v).'  Although  there  is  no 
direct  Federal  counterpart,  the  Director 
finds  the  added  language  is  no  less 
effective  than  30  CFR  774.17,  and  that 
30  CFR  948.16(v)  is  satisfied  can  be 
removed. 

13.  CSR  38-2-3.26    Chvnership  and 
Control  Changes 

The  language  of  this  subsection  is 
new  and  governs  the  reporting  of  name 
changes,  replacements,  and  additions  to 
the  ownership  and  control  information 
for  any  surface  mining  operation  or 
permittee.  While  there  is  no  direct 
Federal  counterpart  to  the  proposed 
language,  the  Director  finds  that  the 
proposed  language  is  not  inconsistent 
with  30  CFR  778.13  concerning 
identification  of  interests  and  778.14 
concerning  violation  information  and 
can  be  approved. 

14.  CSR  38-2-3. 27(a)    Permit  Renewals 
and  Permit  Extensions 

The  WVDEP  proposes  to  add  a 
provision  which  will  allow  the  Director 
to  waive  the  requirements  for  permit 
renewal  if  the  permittee  certifies  in 
writing  that  all  coal  extraction  is 
completed,  that  all  backfilling  and 
regrading  will  be  completed  within  60 
days  prior  to  the  expiration  date  of  the 
permit  and  that  an  application  for  Phase 
I  bond  release  will  be  filed  prior  to  the 
expiration  date  of  the  permit.  The 
proposal  also  provides  that  failure  to 
complete  backfilling  and  grading  within 
60  days  prior  to  the  expiration  date  of 
the  permit  will  nullif\'  the  waiver. 
Finally,  operations  granted  inactive 
status  are  also  subject  io  permit  renewal 
requirements.  The  Director  finds  this 
provision  to  be  consistent  with  and  no 
less  effective  than  30  CFR  773.11  which 
provides  that  a  permittee  need  not 
renew  the  permit  if  no  surface  coal 
mining  operations  will  be  conducted 
under  the  permit  and  solely  reclamation 
activities  remain  to  be  done. 


6520      Federal  Register  /  Vol.  61,  No.  35  /  Wednesday.  February  21,  1996  /  Rules  and  Regulations 


15.  CSR  §  38-2-3.28    Permit  Revisions 

The  State  proposes  to  revise 
paragraph  (b)  in  this  subsection  to 
require  that  each  application  for  a 
permit  revision  be  reviewed  by  the 
director  to  determine  if  an  updated 
probable  hydrologic  consequences 
determination  (PHC)  or  cumulative 
hydrologic  impact  assessment  (CHIA)  is 
needed.  The  Ehrector  finds  the  proposed 
revisions  are  substantively  identical  to 
and.  therefore,  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
780.21(f)(4)  concerning  PHC 
determinations. 

The  State  also  proposes  to  revise 
paragraph  (c)  to  give  the  Director  the 
authority  to  require  reasonable  revision 
of  a  permit  at  any  time  and  to  delete  the 
provision  which  only  required  a 
revision  to  assure  adequate  protection  of 
the  environment  or  public  health  and 
safety.  The  revisions  also  require  notice 
to  the  permittee  of  the  need  for  revisions 
and  reasonable  time  for  compliance. 
The  Director  finds  that  the  proposed 
revisions  are  similar  to  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  774.11(b)  concerning  review  of 
permits.  These  revisions  satisfy  the 
deficiency  at  30  CFR  948.15(k)(5)  and 
the  requirements  of  948.16  (j)  and  (w). 
30  CFR  948.16  (j)  and  (w)  are  hereby 
removed. 

16.  CSR  §  38-2-3.29    Incidental 
Boundary  Revisions  (IBRs) 

West  Virginia  proposes  to  revise  its 
incidental  boundary  revision  (IBR) 
requirements  in  this  subsection.  The 
revisions  in  paragraph  (a)  provide  that 
IBRs  will  be  limited  to  minor  shifts  or 
extensions  into  non-coal  areas  or  areas 
where  coal  extraction  is  incidental  to  or 
of  only  secondary  consideration  of  the 
intended  purpose  of  the  IBR.  IBRs  will 
not  be  granted  to  abate  a  violation  for 
encroachment  beyond  the  original 
permit  boundaries,  unless  an  equal 
amount  of  area  is  deleted  from  Uie 
permitted  area.  Paragraph  (b)  is  revised 
to  allow  IBRs  for  underground  mines  to 
be  larger  than  50  acres  when  an 
applicant  demonstrates  the  need  for  a 
larger  IBR.  Also,  applications  for  an  IBR 
must  be  accompanied  by  an  adequate 
bond,  a  map  showing  the  IBR  area  and 
a  reclamation  plan  for  the  area  of  the 
IBR.  The  State  proposes  to  delete 
subparagraph  (6)  which  provides  that  all 
provisions  of  the  IBR  which  differ  from 
the  original  permit  meet  the 
requirements  of  the  Act  and  regulations, 
except  as  provided  in  this  subsection. 
Finally,  the  State  proposes  to  add 
paragraph  (e)  which  gives  the  Director 
the  authority  to  require  the  publication 
of  an  advertisement  that  provides  for  a 


ten-day  public  comment  period  for  an 
IBR  application. 

There  is  no  definition  for  "incidental 
boundary  revisions"  contained  in  either 
SMCRA  or  the  Federal  regulations. 
However,  the  Director  notes  that  under 
the  proposed  language  IBR's  will  not  be 
authorized  for  surface  or  underground 
operations  in  cases  where  additional 
coal  removal  is  the  primary  purpose  of 
the  revision.  Therefore,  the  Director 
finds  the  proposed  amendments  to  be 
consistent  with  the  principal  intent  of 
sections  511(a)(3)  of  SMCRA  and  30 
CFR  774.13(d)  which  pertain  to 
incidental  boundary  revisions. 

17.  CSR  §  38-2-3.30    Variances 

The  State  proposes  to  revise  its 
variance  requirements  at  paragraphs  (b), 
(c),  (d)  and  (e)  of  this  subsection.  These 
paragraphs  set  forth  requirements  for 
granting  variances  from 
contemporaneous  reclamation.  These 
revisions  are  intended  to  satisfy  the 
requirements  at  30  CFR  948.16(x).  The 
Director  finds  the  proposed  language  is 
substantively  identical  to  and  no  less 
effective  than  30  CFR  785.18  concerning 
variances  for  delay  in  contemporaneous 
reclamation  requirements  in  combined 
surface  and  underground  mining 
activities.  The  Director  also  finds  the 
revisions  do  satisfy  the  requirements  at 
30  CFR  948.16(x),  which  is  hereby 
removed. 

18.  CSR  38-2-3.31(a)    Exemption  for 
Government  Financed  Highway  or 
Other  Construction 

The  WVDEP  proposes  to  revise  its 
rules  to  allow  exemptions  from  the 
requirements  of  the  WVSCMRA  for 
county,  municipal  or  other  local 
government- financed  highway  or  other 
construction.  The  Director  finds  this 
amendment  to  be  consistent  with  and 
no  less  effective  than  the  Federal 
definitions  of  "government  financing 
agency"  and  "government-financed 
construction"  at  30  CFR  707.5. 

19.  CSR  §  38-2-3.32    Permit  Findings 

The  State  proposes  to  delete  the 
provision  in  this  subsection  which 
requires  the  WVDEP  to  use  and  update 
ownership  and  control  information  from 
surroimding  States  in  the  issuance  of 
permits.  While  there  is  no  direct 
counterpart  to  the  language  that  is  being 
deleted,  the  Director  finds  the  deletion 
does  not  render  the  West  Virginia 
program  less  effective  than  the 
requirements  of  30  CFR  773.15(b) 
concerning  review  of  violations.  The 
West  Virginia  program  continues  to 
provide  for  the  review  of  outstanding 
violations  at  CSR  §  38-2-3.32  (b)  and 
(c). 


20.  CSR  §  38-2-3.33    Permit 
Conditions 

The  State  proposes  to  delete 
subsection  (i)  concerning  an  annual 
submittal  of  information  required  at 
§  38-2-3.1.  There  is  no  direct  Federal 
counterpart  to  the  deleted  language.  The 
Director  finds  the  proposed  deletion 
does  not  render  the  West  Virginia 
program  less  effective  than  30  CFR 
773.17  concerning  permit  conditions. 
The  West  Virginia  program  continues  to 
retain  at  CSR  38-2-3. 33(h)  a  counterpart 
to  30  CFR  773.1 7(i)  concerning 
notification  requirements  following 
cessation  orders. 

21.  CSR  38-2-3.34    hnprovidently 
Issued  Permits 

The  WVDEP  proposes  to  amend 
paragraph  (b)  by  inserting  the  phrase  "in 
paragraph  (b)  of  subsection  3.32  of  this 
section."  This  amendment  identifies 
where  in  the  West  Virginia  program  the 
violations  review  criteria  are  located. 
The  Director  finds  this  change  to  be 
consistent  with  and  no  less  effective 
than  30  CFR  773.20(b)(l)(i). 

Subparagraph  (b)(3)  has  been 
amended  by  deleting  the  existing 
language  and  adding  in  its  place 
language  that  is  substantively  identical 
to  and  no  less  effective  than  30  CFR 
773.20(b)(l)(iii). 

New  subparagraph  (b)(4)  has  been 
added  to  provide  that  a  permit  shall  be 
determined  to  have  been  improvidently 
issued  when  the  permittee  had  a  permit 
revoked  or  bond  forfeited  and  has  not 
been  reinstated,  or  the  permittee  was 
linked  to  a  permit  revocation  or  bond 
forfeiture  through  ownership  or  control, 
at  the  time  the  permit  was  issued  and 
an  ownership  or  control  link  between 
the  permittee  and  the  person  whose 
permit  was  revoked  or  whose  bond  was 
forfeited  still  exists,  or  when  the  link 
was  severed  the  permittee  continues  to 
be  responsible  for  the  permit  revocation 
or  bond  forfeiture.  Although  there  is  no 
direct  Federal  counterpart,  the  Director 
finds  the  added  language  to  be 
consistent  with  the  definition  of 
"violation  notice"  at  30  CFR  773.5, 
which  definition  includes  notices  of 
bond  forfeiture,  with-30  CFR  773.20 
concerning  improvidently  issued 
permits. 

Paragraph  (c)  is  amended  to  add 
"permit  revocation  or  a  bond  forfeiture" 
to  the  list  of  circumstances  that  can 
cause  a  finding  that  a  permit  was 
improvidently  issued.  While  there  is  no 
direct  Federal  counterpart,  the  Director 
finds  the  added  language  to  be    . 
consistent  with  the  definition  of 
"violation  notice"  at  30  CFR  773.5  and 
with  30  CFR  773.20(a)(1). 
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New  subparagraph  (d)(1)(E)  is  added 
to  the  list  of  circumstances  that  could 
prevent  an  automatic  suspension  or 
rescission  of  a  permit.  Under 
subparagraph  (d)(1)(E),  a  permit  would 
not  be  automatically  suspended  or 
revoked  if  the  permittee  or  other  person 
responsible  for  the  permit  revocation  or 
bond  forfeiture  has  been  reinstated, 
pursuant  to  section  18(c)  of  the 
WVSCMRA.  While  there  is  no  direct 
Federal  counterpart,  the  Director  finds 
the  added  language  to  be  consistent 
with  30  CFR  773.21(a)  concerning 
automatic  suspension  or  rescission  of 
permits. 

West  Virginia  proposes  to  amend 
paragraph  (f)  of  this  subsection  to 
change  the  cross  reference  in  that 
paragraph  to  subsection  "(e),"  Section 
17  of  WVSCMRA.  The  Director  finds  the 
change  does  not  render  the  West 
Virginia  program  less  effective  than  30 
CFR  773.20(c)(2)  concerning  appeals  of 
suspensions  or  rescissions  of  permits 
determined  to  have  been  improvidently 
issued. 

Paragraph  (g)  is  being  revised  to 
clarify  that  the  term  "permit  issuance" 
also  includes  permit  transfers, 
assignments,  or  sales  of  permit  rights,  as 
well  as  revisions  for  ownership  and 
control  purposes.  While  there  is  no 
direct  Federal  counterpart,  the  Director 
finds  the  added  language  is  not 
inconsistent  with  30  CFR  773.15 
concerning  review  of  permit 
applications. 

22.  CSR  §  38-2-4    Haulageways,  Roads, 
and  Access  Roads 

West  Virginia  proposes  to  revise  all  of 
its  haulroad  regulations  at  Section  4. 
The  new  haulroad  and  access  road 
requirements  provide  for  a  road 
classification  system,  plans  and 
specifications,  stream  crossings, 
standards  for  infrequently  used  roads, 
construction  standards,  drainage  design 
standards,  performance  standards, 
maintenance  standards,  reclamation 
standards,  primary  road  standards  and 
certification.  In  addition.  Section  4 
contains  design,  construction, 
maintenance  and  abandonment 
requirements  for  other  transportation 
facilities. 

a.  §  38-2-4. 1     (a)  Road  Classification 
System.  The  WVDEP  proposes  to 
include  haulageways  and  access  roads 
under  its  road  classification  system,  and 
is  defining  "primary  road."  The  Director 
finds  these  amendments  to  be 
substantively  identical  to  and  no  less 
effective  than  30  CFR  816.150(a) 
concerning  road  classification  system, 
and  30  CFR  816.150(a)(2)  concerning 
the  definition  of  "primary  road." 


b.§38-2-i.2Plansand 
Specifications.  These  amendments  set 
for  the  requirements  for  each  road  to  be 
constructed,  used,  or  maintained  within 
the  permit  area.  The  provisions  specify 
that  road  designs  are  to  be  certified  as 
meeting  the  requirements  of  the 
WVSCMRA  and  implementing  rules. 
The  WVDEP  is  also  reorganizing  its 
rules  by  deleting  the  title  "4.3  Stream 
Crossings"  and  designating  paragraph 
(a)  of  the  deleted  subsection  4.3  as 
paragraph  (b)  of  subsection  4.2.  This 
reorganization  is  intended  to  clarify  that 
CSR  38-2-4. 2(b)  applies  to  all  stream 
crossings,  and  is  not  limited  to  only 
roads  in  stream  channels.  Under  the 
proposed  revisions,  CSR  38-2-4. 2(b) 
applies  to  all  roads  whether  they  are 
within  or  crossing  a  stream.  The 
Director  finds  the  proposed  provisions 
to  be  consistent  with  30  CFR  780.37(a) 
concerning  road  systems;  plans  and 
drawings  to  the  extent  that  the 
provisions  pertain  to  all  roads,  whether 
they  are  within  or  crossing  a  stream. 
The  Director  notes  that  30  CFR  780.37(a) 
cross  references  the  Federal  regulations 
at  30  CFR  816.150(d)(1)  (concerning  the 
prohibition  against  locating  a  road  in 
the  channel  of  a  stream),  and  this  in 
turn  cross-references  other  Federal 
hydrologic  protection  rules.  The  State 
language  does  not  contain  a  similar 
cross  references  in  CSR  38-2— 4.2(b). 
The  Director  believes,  however,  th^t  a 
lack  of  such  cross  references  does  not 
render  the  State  program  less  effective. 
The  State  hydrologic  protection 
standards  apply  regardless  of  whether  or 
not  they  are  cross-referenced. 

c.  §  38-2-4.3    Existing  Haulageways 
or  Access  Roads.  This  subsection 
provides  that  where  it  can  be 
demonstrated  that  reconstruction  of 
existing  haulageways  or  access  roads  to 
meet  the  required  design,  construction, 
and  environmental  protection  standards 
of  the  West  Virginia  program  would 
result  in  greater  environmental  harm, 
such  reconstruction  may  be  exempt 
from  the  standards  at  subsection 
4.5(a)(1)  and  (2),  and  subsection 
4.6(a)(2)(A)  and  (b),  where  the  sediment 
control  requirements  of  CSR  38-2-5  can 
otherwise  be  met.  The  provisions  in  the 
State  program  contain  grade 
requirements  for  roads.  Since  the 
Federal  regulations  contain  no  specific 
road  grade  requirements,  for  roads. 
Since  the  Federal  regulations  contain  no 
specific  road  grade  requirement  but 
merely  require,  at  30  CFR  816.150(c), 
that  designs  include  appropriate  grade 
limits,  the  Director  finds  these 
provisions  to  be  consistent  with  and  no 
less  effective  than  30  CFR  780.37(a)  and 


816.150(c)  concerning  plans  and 
drawings. 

d.  §  36-2-4.4    Infrequently  Used 
Access  Roads.  This  provision  requires 
that  infrequently  used  access  roads  be 
designed  to  ensure  environmental 
protection  appropriate  for  their  planned 
duration  and  use.  and  be  constructed  in 
accordance  with  current  prudent 
engineering  practices  and  any  necessary 
'design  criteria  established  by  the 
Director.  A  statement  has  been  added  to 
clarify  that  prospecting  roads  are  to  be 
designed,  constructed,  maintained,  and 
reclaimed  in  accordance  with 
subsection  13.6  which  governs 
prospecting  roads.  Cross  references  have 
also  been  revised.  The  Director  finds  the 
proposed  amendments  to  be  consistent 
with  and  no  less  effective  than  30  CFR 
816.150(c)  concerning  design  and 
construction  limits  and  estabUshments 
of  design  criteria. 

Subsection  4.4  is  also  revised  to 
provide  that  roads  constructed  for  and 
used  only  to  provide  for  infrequent 
service  to  facilities  used  in  support  of 
mining  and  reclamation  operations  may 
be  exempt  from  all  haulroad 
requirements  in  CSR  38-2—4.  except  for 
subsections  4.2,  4.3,  4.5(a)(1),  4.5(b). 
4.6(a),  4.7,  and  4.8.  These  "infrequently 
used  access  roads"  include  all  roads 
defined  as  "ancillary  roads"  under  30 
CFR  816.150(a)(3).  Under  the  Federal 
regulations,  ancillarv'  roads  must 
comply  with  all  requirements  contained 
in  30  CFR  816.150.  To  be  consistent 
with  the  Federal  regulations,  the  State 
program  must  require  that  all 
"infrequently  used  access  roads" 
comply  with  the  State  program 
counterparts  to  30  CFR  816.150. 
However,  subsection  4.4.  as  proposed, 
would  exempt  infrequently  used  access 
roads  from  the  requirements  of 
subsection  4.9,  which  is  the  State 
program  counterpart  30  CFR  816.150(0 
pertaining  to  reclamation  of  roads. 
Therefore,  the  Director  is  not  approving 
subsection  4.4  to  the  extent  that  it 
exempts  infrequently  used  access  roads 
from  the  requirements  of  subsection  4.9. 
The  Director  is  also  requiring  the  State 
to  amend  its  program  to  require  that  all 
infrequently  used  access  roads  comply 
with  CSR  38-2-4.9. 

e.  §38-2-4.5    Construction.  This 
pro\ision  sets  forth  the  grade  limits  for 
the  construction  of  haulageways  or 
access  roads  and  the  tolerance  standards 
for  grade  measurements  and  linear 
measurements.  While  there  are  no  direct 
Federal  counterparts,  the  Director  finds 
these  amendments  to  be  consistent  with 
30  CFR  816.150(c),  which  requires  that 
designs  for  roads  contain  appropriate 
grade  limits. 
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/.  §  38-2-4.6    Drainage  Design.  These 
amendments  set  forth  the  standards  for 
all  drainage  designs  of  haulageways  or 
access  roads.  The  amendments  also 
specify  that  culverts  shall  be  installed 
and  maintained  to  sustain  the  vertical 
soil  pressure,  the  passive  resistance  of 
the  foundation  and  the  weight  of  the 
vehicles  using  the  road.  While  there  are 
no  Federal  counterparts  which  apply  to 
all  roads,  the  Director  finds  these 
amendments  to  be  consistent  with  30 
CFR  816.150(c),  which  requires  that 
road  designs  contain  plans  for  surface 
drainage  control,  and  30  CFR  816.151(d) 
concerning  drainage  control  for  primary 
roads. 

g.  §38-2-4.7    Performance 
Standards.  These  amendments  are 
intended  to  set  forth  the  performance 
standards  for  the  location,  design, 
construction,  reconstruction,  use. 
maintenance,  and  reclamation  of  roads. 
The  Director  finds  the  proposed 
amendments  to  be  no  less  effective  than 
30  CFR  816.150(b)  concerning 
performance  standards  for  roads.  The 
proposed  changes  governing  sediment 
storage  volume  and  detention  time  as 
applied  to  drainage  from  roads  are 
intended  to  clarify  that  the  regulatory 
authority  may  approve  lesser  storage 
values  than  0.125  acre/feet  if 
compliance  with  the  applicable  effluent 
limits  and  the  general  performance 
standards  for  roads  can  be  achieved. 
OSM  conducted  a  study  of  West 
Virginia's  0.125  acre/feet  standard  and 
determined  that  its  application  in  West 
Virginia  does  not  render  the  State 
program  less  effective  than  the  Federal 
regulations  at  30  CFR  816.46(c)(l)(iii) 
(Administrative  Record  Number  \VV- 
890).  The  study  did  not  address  the 
adequacy  of  lesser  storage  values. 
However,  so  long  as  the  end  result  is 
that  applicable  effluent  limits  are  not 
exceeded.  West  Virginia  may  allow  the 
use  of  lesser  storage  values.  Therefore, 
the  Director  finds  that  the  proposed 
language,  which  continues  to  require 
compliance  with  the  applicable  effluent 
limitations  and  performances  standards 
for  roads  and  providing  the  regulatory 
authority  with  reasonable  flexibilityin 
implementing  the  West  Virginia 
program,  does  not  render  the  West 
Virginia  program  lesS' effective  than  the 
Federal  regulations  at  30  CFR 
816.46(c)(l)(iii)  concerning  siltation 
structures. 

h.  §38-2-4.8    Maintenance.  These 
amendments  provicfe  that  roads  shall  be 
maintained  to  meet  the  West  Virginia 
performance  standards  for  roads  and 
any  additional  standards  specified  by 
the  State.  Roads  that  are  damaged  by 
catastrophic  events  shall  be  repaired  as 
soon  as  is  practicable.  The  Director 


finds  these  amendments  to  be 
substantively  identical  to  and  no  less 
effective  than  30  CFR  816.150(e) 
concerning  maintenance. 

i.  §38-2-4.9    Reclamation.  These 
amendments  set  forth  the  performance 
standards  for  roads  that  are  not  to  be 
retained  under  the  approved  postmining 
land  use.  With  the  exception  of 
subsection  4.9(e),  the  Director  finds  the 
amendments  to  be  substantively 
identical  to  and,  therefore,  no  less 
effective  than  30  CFR  816.150(f)(l-4), 
and  (6),  concerning  reclamation  of 
roads.  Subsection  4.9(e)  contains 
drainage  and  culvert  requirements  for 
road  abandonment.  While  there  are  no 
direct  Federal  counterparts,  the  Director 
finds  these  requirements  to  be 
consistent  with  and,  therefore,  no  less 
effective  than  the  requirement  to  protect 
the  natural  drainage  contained  in  30 
CFR  816.150(f)(5). 

/.  §  38-2-4.10    Primcry  Roads.  These 
amendments  set  forth  the  performance 
standards  for  primary  roads.  The 
Director  finds  these  amendments  to  be 
substantively  identical  to  and.  therefore, 
no  less  effective  than  30  CFR  816.151 
concerning  primary  roads. 

k.  §  38-2-4. 1 1 .     Support  Facilities 
and  Transportation  Facilities.  These 
amendment"  set  forth  the  requirements 
for  support  and  transportation  facilities 
such  as  railroad  loops,  spurs,  sidings, 
surface  conveyor  systems,  chutes,  and 
aerial  tramways  "which  are  under  the 
control  of  the  permittee."  The  Director 
is  concerned  that  the  phrase  "which  are 
under  the  control  of  the  permittee" 
could  be  interpreted  to  exclude  from 
these  requirements  certain  support 
facilities  which  are  within  the  definition 
of  "surface  coal  mining  operations"  at 
30  CFR  700.5.  Therefore,  the  Director  is 
approving  this  amendment  only  to  the 
extent  that  it  does  not  exclude  facilities 
that  are  included  within  the  definition 
of  "surface  coal  mining  operations"  at 
30  CFR  700.5. 

1.  §  38-2-4.12.     Certification.  This 
provision  requires  that,  upon 
completion  of  construction,  all  primary 
roads  for  which  design  criteria  were 
approved  as  part  of  the  permit  shall  be 
certified.  Where  the  certification 
statement  for  a  primary  road  indicates  a 
change  from  design  standards  or 
construction  requirements  in  the 
approved  permit,  such  changes  must  be 
documented  in  as-built  plans  and 
submitted  as  a  permit  revision.  The 
Director  finds  the  proposed  language  to 
be  consistent  with  and  no  less  effective 
than  30  CFR  816.151(a)  concerning 
certification,  and  30  CFR  774.13 
concerning  permit  revisions. 

This  subsection  also  requires  that  all 
roads  used  for  trsmsportation  of  coal  or 


spoil,  and  which  are  constructed 
outside  the  permitted  coal  extraction 
area  shall  be  certified  before  they  are 
used  for  such  transportation.  Finally, 
any  roads  within  the  coal  extraction 
area  which  are  constructed  concurrently 
with  progress  of  mining  activities  shall 
be  certified  in  increments  of  1,000  linear 
feet  as  measured  from  the  active  pit. 
While  there  are  no  Federal  counterparts 
to  these  two  proposals,  the  Director 
finds  that  they  are  consistent  with  30 
CFR  780.37(b)  and  816.151(a). 


23.  CSR§  38-2-5.2 
Perennial  Streams 


Intermitteent  or 


The  State  proposes  to  revise  this 
subsection  to  provide  that  before  the 
director  can  approve  any  mining  within 
100  feet  of  an  intermittent  or  perennial 
stream,  the  director  must  find  that  such 
activities  will  not  cause  or  contribute  to 
the  violation  of  applicable  State  or 
Federal  water  quality  standards.  The 
Director  finds  that  the  amendment 
satisfies  30  CFR  948.16(aa)  and  can  be 
approved.  30  CFR  948.16(aa)  is  hereby 
removed. 

24.  CSR  §  38-2-5.4     Sediment  Control 

West  Virginia  proposes  to  revise 
paragraph  (a)  of  this  subsection  to  make 
its  sediment  control  requirements 
applicable  to  other  water  retention 
structures,  and  it  is  deleting  all 
references  to  on-bench  sediment  control 
systems.  The  State  has  also  deleted  the  " 
reference  to  the  design,  construction 
and  maintenance  criteria  in  the 
Technical  Handbook.  The  Director  finds 
that  this  revision  satisfies  the 
requirements  of  30  CFR  948.15(k)(6)  and 
30  CFR  948.16(n)  and  can  be  approved. 
The  required  amendment  at  30  CFR 
948.16(n)  is  hereby  removed. 

Paragraph  (b)  is  revised  to  make  its 
design  and  construction  requirements 
applicable  to  sediment  control  or  other 
water  retention  structures  used  in 
association  with  the  mining  operation. 
The  State  has  deleted  references  to  on- 
bench  sediment  control  structures.  The 
Director  finds  this  deletion  is  consistent 
with  the  deletion  at  paragraph  5.4(a), 
and  does  not  render  the  West  Virginia 
program  less  effective  than  the  Federal 
regulations  at  30  CFR  780.25,  816.45, 
816.46  and  816.49. 

Subparagraph  (b)(12)  is  revised  to 
require  that  foundation  investigations 
and  any  necessary  laboratory  testing  be 
performed  to  determine  foundation 
stability  design  for  impoundments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  This  revision  satisfies 
the  requirement  at  30  CFR  948.16(pp) 
and  can  be  approved,  and  30  CFR 
948.16(pp)  can  be  removed. 
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Subparagraph  (b)(13)  has  been  revised 
to  require  that  all  sediment  control  and 
other  water  retention  structures  be 
certified  in  accordance  with  the  design 
requirements  of  the  Act  and  regulations 
and  other  design  criteria  established  by 
the  Director.  The  Director  finds  the 
proposed  language  to  be  consistent  with 
and  no  less  effective  than  30  CFR  780.25 
concerning  reclamation  plans  for 
siltation  structures,  impoundments, 
banks,  dams,  and  embankments. 

West  Virginia  proposes  to  revise 
paragraph  (c)  to  make  the  requirements 
of  that  paragraph  applicable  to  all 
embankment  type  sediment  control  or 
other  water  retention  structures, 
including  slurry  impoundments.  The    , 
Director  finds  that  this  revision  satisfies 
the  requirement  at  30  CFR  948.16(qq) 
and  can  be  approved.  30  CFR  948.16(qq) 
is  hereby  removed. 

Subparagraph  (c)(3)  is  revised  to 
require  the  installation  of  cutoff 
trenches  during  embankment 
construction  to  ensure  stability.  The 
Director  finds  that  this  revision  satisfies 
the  requirement  at  30  CFR  948.16(rr) 
and  can  be  approved.  30  CFR  948.16(rr) 
is  hereby  removed. 

Subparagraph  (c)(4)  is  revised  to 
require  prompt  notification  of  the  State 
if  any  examination  or  inspection  of  an 
impoundment  discloses  that  a  hazard 
exists.  The  Director  finds  that  this 
revision  satisfies  the  requirement  at  30 
CFR  948.16(ss)  and  can  be  approved.  30 
CFR  948.16(ss)  is  hereby  removed. 

Subparagraph  (c)(6)  is  revised  to 
require  that  the  design  plan  for  an 
impoundment  which  meets  the  size 
criteria  of  30  CFR  77.216(a)  include  a 
stability  analysis  which  includes  but  is 
not  limited  to  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  Subparagraph  (c)(6)  also 
provides  that  the  design  plan  will 
include  a  description  of  each 
engineering  design  assumption  and 
calculation.  These  revisions  satisfy  the 
requirements  at  30  CFR  948.16(ccc)  and 
can  be  approved,  and  948.16(ccc)  can  be 
removed. 

Paragraph  (d)  has  been  revised  to 
require  that  where  sediment  control  or 
other  water  retention  structures  are 
constructed  in  sequence  with  the 
advance  of  the  mining  to  allow  for  on- 
bench  construction,  such  systems  shall 
be  constructed  and  certified  in  sections 
of  1,000  linear  feet  or  less  as  measured 
from  the  active  pit.  While  there  is  no 
direct  Federal  counterpart  to  the 
proposed  language,  the  Director  finds 
that  the  language  is  not  inconsistent 
with  30  CFR  816.49(a)(3)  concerning 
design  certification. 

The  State  proposes  to  revise 
paragraph  (e)  to  require  the  inspection 


of  sediment  control  or  other  water 
retention  structures.  The  State  also 
proposes  to  require  that  the  professional 
engineer,  licensed  land  surveyor,  or 
other  specialist  involved  in  the 
inspection  of  impoundments  be 
experienced  in  the  construction  of 
impoundments.  The  Director  finds  that 
this  revision  satisfies  the  requirement  at 
30  CFR  948.16(uu)  and  can  be  approved, 
and  948.16(uu)  can  be  removed. 

West  Virginia  proposes  to  revise 
paragraph  (h)  to  make  its  abandonment 
requirements  applicable  to  sediment 
control  and  other  water  retention 
structures.  The  Director  finds  that  these 
changes  do  not  render  the  State  program 
less  effective  than  the  Federal 
regulations,  and  are  consistent  with  the 
required  amendment  at  30  CFR 
948.16(n)  and  can  be  approved. 

25. CSR3  8-2-5.5     Permanent 
Impoundments 

The  WVDEP  proposes  to  clarify  that 
sediment  or  water  retention  or 
impounding  structures  left  in  place  after 
final  bond  release  must  be  authorized  by 
the  Director  as  part  of  the  permit 
application  or  a  revision  to  a  permit. 
The  Director  finds  this  revision  partially 
satisfies  30  CFR  948.16(vv)  (the  first 
sentence)  and  can  be  approved.  The 
Director  is  making  this  finding  with  the 
assumption  that  the  apparent 
typographical  error  in  the  first  sentence 
of  subsection  5.5  ("review"  should  be 
"revision")  will  be  corrected.  The  State 
has  also  proposed  to  amend  subsection 
5.5(c)  to  require  the  landowner  to 
provide  for  sound  future  maintenance  of 
a  permanent  impoundment.  The 
Director  finds  that  this  provision 
satisfies  the  requirement  codified  in  the 
second  sentence  of  30  CFR  948.16(vv). 
The  proposed  provisions  are  approved, 
and  30  CFR  948.16(vv)  is  hereby 
removed. 

26.  CSR  38-2-6     Blasting 

a.  §  38-2-6.3(b)    Public  Notice  of 
Blasting  Operation.  This  subsection  is 
amended  to  require  that  all  local 
governments  and  residents  or  owners  of 
dwellings  or  structures  located  within 
one-half  mile  of  the  blast  site  be  notified 
of  surface  blasting  activities  incident  to 
an  underground  mine.  The  State  also 
proposes  to  require  that  the  blasting 
notification  be  announced  weekly,  but 
in  no  case  less  than  24  hours  before  the 
blasting  will  occur.  The  Director  finds 
the  amended  language  to  be 
substantively  identical  to  and  no  less 
effective  than  30  CFR  817.64(a). 

b.  §  38-2-6.6    Blasting  Control  for 
Other  Structures.  The  State  proposes  to 
revise  Subsection  6.6  to  require  that  all 
non-protected  structures  in  the  vicinity 


of  the  blasting  area  be  protected  from 
damage  by  the  establishment  of  a 
maximum  allowable  limit  on  ground 
vibration  specified  by  the  operator  in 
the  blasting  plan  and  approved  by  the 
Director.  The  Director  finds  that  this 
revision  satisfies  the  requirement  at  30 
CFR  948.16(cc)  and  can  be  approved.  30 
CFR  948.16(cc)  is  hereby  removed. 

c.  §38-2-6.8    Preblast  Survey. 
Subparagraph  6.8(a)  is  amended  to 
delete  language  that  excludes  a  certain 
portions  of  the  permit  area  when 
determining  the  applicability  of  preblast 
survey  notification  requirements.  The 
Director  finds  this  revision  satisfies  the 
requirements  of  30  CFR  948.15(k)(7)  and 
948.16(1)  and  can  be  approved.  30  CFR 
948.16(1)  is  hereby  removed. 

27.  §  CSR  38-2-8.1     Protection  of  Fish 
and  Wildlife  and  Related  Value 

West  Virginia  proposes  to  add  an 
exception  to  paragraphs  (e)(1)  and  (e)(3) 
of  Subsection  8.1  to  require  the  use  of 
the  best  technology  currently  available 
to  protect  raptors  and  large  mammals, 
except  where  the  Director  determines 
that  such  requirements  are  unnecessary. 
The  Director  finds  the  added  language 
to  be  substantively  identical  to  and  no 
"  less  effective  than  30  CFR  816.97(e)(1) 
and  (3). 

28.  CSR  §  38-2-9     Revegetation 

The  State  proposes  to  revise 
paragraphs  (g)  and  (h)  of  Subsection  9.3 
to  require  that,  in  determining  success 
on  areas  to  be  developed  for  forestland 
and  wildlife  resources  or  commercial 
woodlands,  the  trees  and  shmbs 
counted  be  healthy  and  in  place  for  not 
less  than  two  growing  seasons.  This 
revision  is  intended  to  satisfy  OSM's 
Regulaton,-  Reform  III  letter  of  March  6, 
1990.  The  Director  finds  these 
amendments  to  be  substantively 
identical  to  and  no  less  effective  than  30 
CFR  816.116(b)(3)(ii)  concerning 
revegetation,  standards  for  success. 

29.  CSR  §  38-2-1 1 . 1     Insurance 

The  State  proposes  to  revise 
paragraph  (a)  of  this  subsection  to 
clarifv'  that  liability  insurance  must  be 
maintained  throughout  the  life  of  the 
permit  or  any  renewal  thereof.  The  State 
also  proposes  to  rense  this  paragraph  to 
provide  that  there  are  no  exclusions  for 
blasting  from  the  property  damage 
coverage.  The  Director  finds  the 
proposed  amendments  are  substantively 
identical  to  and  no  less  effective  than  30 
CFR  800.60  concerning  terms  and 
conditions  for  liability  insurance. 
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30.  CSR  §  38-2-13    Notice  of  Intent  to 
Prospect 

Subsection  13.1  is  added  to  this 
section.  Under  this  subsection,  where 
prospecting  operations  are  proposed 
without  surface  disturbance  and 
without  appreciable  impacts  on  land, 
air,  water,  or  other  environmental 
resources,  the  Director  may  waive  the 
requirements  of  this  section  and  the 
bonding  requirements  of  §  22A-3-7  of 
the  WVSCMRA.  To  qualify,  at  least  15 
days  prior  to  commencement  of  any 
prospecting  activities,  the  operator  must 
file  with  the  Director  a  written  notice  of 
intent  to  prospect.  The  notice  must 
include  a  description  of  the  activities  to 
be  conducted  and  a  USGS  topographic 
map  showing  the  area  to  be  prospected. 
The  Director  may  approve  the  notice  of 
intent  subject  to  the  findings  required 
by  paragraph  (b)  of  Subsection  13.4. 
CSR  38-2-1 3.4(h)  provides  that  the 
regulatory  authority,  to  approve  an 
application,  must  Bnd,  in  writing,  that 
the  applicant  has  demonstrated  that  the 
prospecting  operation  will  be  conducted 
in  accordance  with  section  CSR  38—2- 
13,  and  other  applicable  provisions  of 
the  State  regulations  and  statute,  and 
the  application.  This  revision  is 
intended  to  satisfy  in  part  the 
requirements  of  30  CFR  948.15(11(2). 
The  Director  finds  that  the  proposed 
language  is  no  less  effective  than  30  CFR 
772.11  concerning  notice  requirements 
for  exploration  removing  250  tons  of 
coal  or  less.  The  Director  notes  that 
where  no  surface  disturbance  or  other 
appreciable  impacts  caused  by  coal 
exploration  are  anticipated,  and  no 
lands  unsuitable  are  involved, 
applicants  will  not  have  some  of  the 
information  required  by  30  CFR  772.11, 
such  as  information  related  to  drilling 
and  trenching  located  at  772.11(b)(3) 
and  reclamation  located  at  772.11(b)(5). 

Subsection  38-2-13. 5(b)  concerning 
performance  standards  for  prospecting 
roads  is  deleted  and  new  requirements 
for  prospecting  roads  are  established  at 
CSR  38-2.13.6.  The  new  provisions 
provide  the  environmental  standards 
relevant  to  the  location,  design, 
construction  or  reconstruction,  use, 
maintenance,  and  reclamation  of 
prospecting  roads.  The  Director  finds 
the  proposed  standards  are 
substantively  identical  to  and  no  less 
effective  than  30  CFR  816.150 
concerning  general  performance 
standards  for  roads. 

Subsection  13.10  is  revised  to  provide 
that,  notwithstanding  any  other 
provision  of  this  section,  any  person 
who  proposes  to  conduct  prospecting 
operations  on  lands  which  have  been 
designated  as  unsuitable  for  siu-face 


mining  pursuant  to  §  22A-3-22  of  the 
WVSCMRA  shall  file  a  notice  of  intent 
in  accordance  with  Subsection  13.3. 
Approval  of  the  notice  of  intent  shall  be 
in  accordance  with  Subsection  13.4.  The 
Director  finds  the  amendment  to  be 
consistent  with  and  no  less  effective 
than  30  CFR  772.11(a). 


31.  CSR  §38-2- 
Balance 


-14.5    Hydrologic 


West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  subsection  to 
require  that  monitoring  frequency  and 
effluent  limitations  be  governed  by  the 
standards  set  forth  in  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  issued  pursuant  to 
§  20-5-1  et  seq.  of  the  West  Virginia 
Code,  the  Federal  Water  Pollution 
Control  Act  as  amended,  33  U.S.C.  1251 
et  seq.  and  the  rules  and  regulations 
promulgated  thereunder.  The  Director 
fmds  these  amendments  to  be  consistent 
with  and  no  less  effective  than  30  CFR 
816.42  concerning  water  quality 
standards  and  effluent  limitations. 

Paragraph  (c)  has  been  revised  to 
require  that  any  water  discharged  from 
a  permit  area  and  treated  complies  with 
the  requirements  of  paragraph  (b)  of  this 
subsection,  pertaining  to  NPDES 
permits.  The  Director  finds  this 
amendment  is  consistent  with  and  no 
less  effective  than  30  CFR  816.42 
concerning  water  quality  standards  and 
effluent  limitations. 

Paragraph  (h)  has  been  revised  to 
provide  that  a  waiver  of  water  supply 
replacement  rights  granted  by  a 
landowner  can  apply  only  to 
underground  mining,  provided  that  it 
does  not  exempt  any  operator  from  the 
responsibility  of  maintaining  water 
quality.  Under  section  720(a)(2)  of 
SMCRA  and  30  CFR  816.41(j),  the 
permittee  must  promptly  replace  any 
drinking,  domestic,  or  residential  water 
supply  that  is  contaminated, 
diminished,  or  interrupted  by 
underground  mining  activities 
conducted  after  October  24,  1992,  if  the 
well  or  spring  was  in  existence  before 
the  permit  application  was  received. 
Such  water  supplies  may  be  replaced  by 
restoring  a  spring  or  an  aquifer,  or  by 
providing  water  from  an  alternative 
source,  such  as  from  another  aquifer  or 
from  a  public  water  supply  or  a  pipeline 
from  another  location. 

While  a  landowner  may  not  desire  the 
replacement  of  a  water  supply  on  his  or 
her  property,  a  waiver  is  oniy 
permissible  under  the  circumstances  set 
forth  in  paragraph  (b)  of  the  definition 
of  "Replacement  of  water  supply"  at  30 
CFR  701.5. 

The  definition  of  "Replacement  of 
water  supply"  at  30  CFR  701.5  provides 


that,  at  paragraph  (b),  if  the  affected 
water  supply  was  not  needed  for  the 
land  use  in  existence  at  the  time  of  loss, 
contamination,  or  diminution,  and  if  the 
supply  is  not  needed  to  achieve  the 
postmining  land  use,  replacement 
requirements  may  be  satisfied  by 
demonstrating  that  a  suitable  alternative 
water  source  is  available  and  could 
feasibly  be  developed.  If  the  latter 
approach  is  selected,  written 
concurrence  must  be  obtained  from  the 
water  supply  owner. 

Therefore,  the  waiver  of  water  supply 
proposed  to  be  authorized  by  the  State 
must  be  consistent  with  the  definition  of 
"Replacement  of  water  supply"  at  30 
CFR  701.5.  The  Director  notes  that 
while  section  720(a)(2)  of  SMCRA  does 
not  expressly  authorize  waivers,  the 
regulations  implementing  this  provision 
recognize  that  waivers  are  appropriate 
under  certain  circumstances,  provided 
the  permittee  demonstrates  that  an 
alternative  source  is  available.  However, 
under  the  definition,  no  waivers  (source 
or  delivery  system)  are  permissible  if 
the  water  supply  is  needed  for  either  the 
existing  land  use  or  the  approved 
postmining  land  use. 

The  Director  finds  that  the  proposed 
language  is  not  inconsistent  with 
SMCRA  and  the  Federal  regulations 
except  to  the  extent  that  the  proposed 
waiver  would  not  be  implemented  in 
accordance  with  the  definition  of 
"Replacement  of  water  supply"  at  30 
CFR  701.5.  The  Director  also  "finds  that 
this  revision  satisfies  the  requirements 
of  948.16(q).  and  that  30  CFR  948.16(q) 
can  be  removed.  In  addition,  the 
Director  is  requiring  that  the  West 
Virginia  program  be  further  amended  to 
clarify  that  under  Section  22-3-24(b) 
and  CSR  38-2-14. 5(h),  the  replacement 
of  water  supply  can  only  be  waived 
under  the  conditions  set  forth  in  the 
definition  of  "Replacement  of  water 
supply,"  paragraph  (b).  at  30  CFR  701.5. 

32.  CSR  §  38-2-14.8     Steep  Slope 
Mining 

The  State  proposes  to  revise 
subparagraph  (1)  of  paragraph  (a)  of  this 
subsection  to  provide  that  casting  of 
spoil  from  a  higher  seam  to  a  lower 
seam  in  multiple  seam  operations  may 
only  occur  where  the  highwall  of  the 
lower  seam  intersects  the  outcrop  of  the 
upper  seam;  the  lowest  seam  is  mined 
first  or  in  advance  of  the  upper  seams; 
and  minimum  bench  widths  based  on 
slopes  are  established  on  the  lower 
bench  sufficient  to  accommodate  both 
spoil  placement  from  the  upper  seam 
and  bench  drainage  structures.  This 
revision  is  intended  to  satisfy  in  part  the 
requirements  of  30  CFR  948.1 5(1  )(2)  by 
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preventing  the  placement  of  spoil  on 
natural  intervening  slopes. 

The  Federal  rules  do  not  specifically 
address  the  use  of  cast  blasting  as  a 
means  of  spoil  transport  in  multi-seam 
operations.  However,  this  practice  is  not 
inherently  inconsistent  vdth  any    • 
Federal  requirement.  The  State  rule 
does  not  exempt  these  operations  from 
compliance  with  other  applicable 
requirements  of  the  approved  program. 
Instead,  it  would  provide  additional 
assurance  that  cast  lasting  is  conducted 
in  a  safe  and  environmentally  sound 
manner.  For  example,  any  State 
authorized  cast  blasting  would 
necessarily  have  to  comply  with  the 
approved  State  blasting  provisions  at 
CSR  38-2-6,  such  as  the  State  rules 
controlling  flyrock  at  CSR  38-2-6.5(d). 
The  approved  State  requirements  for  the 
compaction  and  stability  (a  1.3  static 
safety  factor  is  required)  of  the  backfill 
at  CSR  38-2-14.8(a)(4)  also  apply.  In 
some  cases,  the  stability  analysis  might 
require  that  certain  materials  need  to  be 
rehandled  to  place  spoil  in  its  final 
place  or  to  achieve  adequate  compaction 
of  the  backfill. 

The  approved  State  requirements  for 
contemporaneous  reclamation  at  CSR 
38-2-14.15  also  apply.  The  approved 
State  prohibition  at  CSR  38-2-14.8(a)(l) 
of  placing  spoil  on  the  downslope  also 
applies.  Where  excess  spoil  is  involved, 
the  approved  State  requirements  at  CSR 
38-2-14.14  would  also  apply.  The 
required  amendment  codified  at  30  CFR 
948.16(xx)  is  being  revised  to  require 
that  the  State  amend  its  program  at  CSR 
3S-2-14.8(a)  to  specify  design 
requirements  of  outcrop  barriers  that 
will  be  the  equivalent  of  natural  barriers 
and  will  assure  the  protection  of  water 
quality  and  insure  the  long-term 
stability  of  the  backfill.  With  these 
considerations  in  mind,  the  Director 
finds  that  the  amendment  to  allow  the 
use  of  cast  blasting  is  not  prohibited  by 
or  otherwise  inconsistent  with  SMCRA 
and  the  Federal  regulations  at  30  CFR 
816.107  concerning  backfilling  and 
grading  of  steep  slopes.  The  Director  is 
taking  this  opportunity  to  delete  the 
required  amendments  codified  at  30 
CFR  948.16(yy)  and  (zz).  The  required 
amendments  are  being  removed  because 
the  West  Virginia  rules  that  had  the 
deficiencies  were  never  approved  by  the 
West  Virginia  legislature  and  do  not 
appear  in  the  latest  submittal  of  the 
rules. 

The  State  also  proposes  to  revise 
subparagraph  (4)  of  paragraph  (a)  to 
prohibit  placement  of  woody  materials 
in  the  backfill  unless  the  Director  first 
determines  that  the  method  of 
placement  of  woody  material  will  not 
deteriorate  the  future  stability  of  the 


backfilled  area.  The  Director  finds  the 
amended  language  substantively 
identical  to  30  CFR  816.107(d), "and  that 
this  revision  satisfies  the  requirement  at 
30  CFR  948.16(hh).  30  CFR  948.16(hh) 
is  hereby  removed. 

33.  CSR  §  38-2-14.11     hiactive  Status 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  subsection  to 
provide  that  the  Director  may  grant 
inactive  status  for  a  period  not  to  exceed 
one-half  the  permit  term  if  it  is 
determined  that  the  application 
contains  sufficient  information  to  meet 
all  requirements  of  paragraph  (a): 
Provided  that  where  the  applicant 
documents  in  the  application  that  the 
operations  will  become  inactive  for 
more  than  30  days,  but  will  be 
reactivated  on  an  intermittent  and/or 
irregular  basis  during  the  approval 
period,  such  operations  are  not  required 
to  reapply  for  inactive  status  except  at 
the  termination  date  of  the  initial  term 
of  approval:  Prorvided,  however,  that  the 
Director  may  review  the  approval  of 
inactive  status  during  its  term  and 
require  updated  information  pursuant  to 
paragraph  (a)  and.  based  upon  this  or 
other  information,  may  modify  or 
rescind  the  approval  prior  to  its  initial 
termination  date.  The  Director  finds  the 
amended  language  to  be  no  less  effective 
than  30  CFR  816.131  concerning 
temporary  cessation  of  operations, 
which  requires  notification  to  the 
regulatory  authority  by  the  operator  of 
any  intention  to  temporarily  cease 
mining  for  more  than  30  days. 

34.  CSR  §  38-2-14.12     Variance  From 
Approximate  Original  Contour 
Requirements 

West  Virginia  proposes  to  revise 
paragraph  (a)(6)  to  provide  that  the 
Director  may  grant  a  variance  from  the 
requirements  for  restoring  the  mined 
land  in  steep  slope  areas  to  approximate 
original  contour  if  the  watershed  of  th^ 
permit  and  adjacent  area  will  be 
improved  by  reducing  pollutants, 
environmental  impacts,  or  flood 
hazards;  provided  that,  the  watershed 
will  be  deemed  improved  only  if  the 
amount  of  total  suspended  solids  or 
other  pollutants  discharged  to  ground  or 
surface  water  from  the  permit  area  will 
be  reduced,  or  flood  hazards  will  be 
reduced,  and  if  changes  in  seasonal  flow 
volumes  from  the  proposed  permit  area 
will  not  adversely  affect  surface  water 
ecology  or  any  existing  or  planned  use 
of  the  surface  or  ground  water.  The 
Director  finds  that  this  change  isatisfies 
the  requirement  at  30  Cx^R  948.16(ii) 
and  is  no  less  effective  than  30  CFR 
785.16(a)(3}(i)  and  (ii).  30  CFR  948.16(ii) 
is  hereby  removed. 


35.  CSR  38-2-14.14    Disposal  of  Excess 
Spoil 

Subsection  (e)(2)  provides  that  the 
valley  fills  shall  be  designed  to  assure 
a  long-term  static  safety  factor  of  1.5  or 
greater.  The  Director  finds  that  this 
provision  satisfies  30  CFR  948.16(jj) 
which  can  be  removed,  and  is  no  less 
effective  than  30  CFR  816.71(b)(2) 
concerning  excess  spoil.  30  CFR 
948.16(jj)  is  hereby  removed. 

Subsection  (e)(10)  is  amended  to  limit 
the  maximum  grade  from  the  outslope 
of  a  valley  fill  toward  the  rock  core  to 
three  percent.  The  Director  finds  this 
amendment  to  be  substantively  identical 
to  and  no  less  effective  than  30  CFR 
816.72(b)(3)  concerning  slopes  of  valley 
and  head-of-hollow  fills. 

36.  CSR  38-2-14.15  Contemporaneous 
Reclamation  Standards 

West  Virginia  has  completely  revised 
this  subsection  to  require  that  the 
mining  and  reclamation  plan  for  each 
operation  describe  how  the  mining  and 
reclamation  operations  will  be 
coordinated  to  minimize  total  land 
disturbance  and  to  keep  reclamation 
operations  as  contemporaneous  as 
possible  with  the  advance  of  mining 
operations.  The  revised  provisions 
specify  time,  distance  and  acreage  limits 
for  single  seam  contour  mining,  single 
seam  contour  mining  and  auger 
operations,  area  mining,  angering, 
multiple  seam  mining,  and  mountaintop 
removal  operations.  The  proposed  rules 
set  deadlines  for  existing  and  new 
operations  to  comply  with  these 
requirements,  and  they  allow  the 
Director  to  grant  variances  to  specific 
standards  with  proper  justification.  The 
Director  finds  these  amended  provisions 
to  be  consistent  with  and  no  less 
effective  than  30  CFR  816.100 
concerning  contemporaneous 
reclamation,  and  the  backfilling  and 
grading  requirements  at  30  CFR  816.102. 
The  Director  notes  that  30  CFR  816.101 
concerning  time  and  distance    - 
requirements  for  contemporaneous 
reclamation  is  suspended  (57  FR  33875; 
July  31,  1992)  and  cannot  be  used  as  a 
standard  against  which  to  judge  the 
effectiveness  of  State  programs.  As  such, 
the  Federal  regulations  do  not  cgntain 
specific  time  and  distance  requirements, 
but  only  require,  at  30  CFR  816.100,  that 
reclamation  efforts  occur  as 
contemporaneously  as  practicable  with 
mining  operations. 

Subsection  (m)  is  amended  to  add 
provisions  governing  the  placement  of 
coal  processing  waste  in  the  backfill. 
Under  the  proposed  provision, 
compaction  shall  be  in  accordance  with 
CSR  38-2-22.3(p)  and  shall  achieve  a 
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minimum  static  safety  factor  of  1.3.  The 
coal  processing  waste  shall  not  contain 
acid-producing  or  toxic-forming 
material  and  shall  be  placed  in  a 
controlled  manner  to:  minimize  effects 
on  surface  and  groundwater  quality  and 
quantity;  ensure  mass  stability;  ensure 
suitable  reclamation  and  revegetation 
compatible  with  the  postmining  land 
use:  not  create  a  public  hazard;  and 
prevent  combustion.  Such  disposal 
facilities  must  be  designed  using  current 
prudent  engineering  practices  and  must 
meet  any  design  criteria  established  by 
the  regulator>'  authority.  Designs  must 
be  certified  by  a  qualified  registered 
professional  engineer.  Any  potential 
hazards  must  be  promptly  reported.  The 
Director  finds  these  amendments  do  not 
render  the  State  program  less  effective 
than  30  CFR  816.81  (a)  and  {c)(l).  30 
CFR  816.81(b)  does  not  apply  because 
the  State  is  not  proposing  to  allow  coal 
waste  from  activities  located  outside  the 
permit  area  to  be  placed  in  the  backfill. 
30  CFR  816.81(d)  does  not  apply 
because  the  coal  waste  will  be  placed  in 
the  backfill,  and  not  in  a  refuse  pile.  The 
State  has  proposed  a  static  safety  factor 
of  1.3  which  is  identical  to  that  required 
at  30  CFR  816.102(a)(3)  concerning 
backfilling  and  grading;  general 
standards.  The  1.3  static  safety  factor  is 
the  appropriate  factor  to  require,  since 
the  proposed  provision  concerns 
placing  coal  waste  in  a  backfill  and  not 
in  a  waste  pile.  Finally,  the  Director 
notes  that  all  the  State  provisions 
concerning  the  protection  of  the 
hydrologic  balance  will  continue  to 
apply.  The  prohibition  in  the  proposed 
language  to  the  placement  of  acid- 
producing  and  toxic-forming  material  in 
the  backfill  will  help  assure  the 
protection  of  the  hydrologic  balance. 

37.  CSR§  38-2-14-17     Control  of 
Fugitive  Dust 

West  Virginia  proposes  to  revise  this ' 
subsection  to  require  that  all  exposed 
surface  areas  be  protected  and  stabilized 
to  effectively  control  erosion  and  air 
pollution  attendant  to  erosion. 

The  Director  finds  this  revision  to  be 
substantially  identical  to  and,  therefore, 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.95(a). 

38.  CSR  38-2-14.18    Utility 
Installations 

WVDEP  proposes  to  add  a  provision 
requiring  that  all  surface  mining 
operations  be  conducted  in  a  manner 
that  minimizes  damage,  destruction,  or 
disruption  of  services  provided  by 
utilities.  The  Director  finds  the  added 
provision  to  be  substantially  identical  to 
and,  therefore,  no  less  effective  than  30 


CFR  816.180  concerning  utility 
installations. 

39.  CSR  38-2-14-19    Disposal  of 
Noncoal  Waste 

WVDEP  proposes  to  add  provisions  to 
regulate  the  disposal  of  noncoal  waste 
such  as  grease,  lubricants,  garbage, 
abandoned  machinery,  lumber  and 
other  materials  generated  during  mining 
activities.  Under  the  proposal,  final 
disposal  of  noncoal  waste  will  be  in 
accordance  with  a  permit  issued 
pursuant  to  Chapter  22,  Article  15  of  the 
Code  of  West  Virginia  (Solid  Waste 
Management  Act).  The  Director  finds 
these  provisions  consistent  with  the 
Federal  regulations  at  30  CFR  816.89(b) 
which  allows  operators  to  dispose  of 
noncoal  mine  waste  in  State-appointed 
solid  waste  disposal  areas  outside  of  the 
permit  area. 

The  proposed  provisions  would  also 
allow  timber  from  clearing  and  grubbing 
operations  to  be  wind-rowed  below  the 
projected  toe  of  the  outslope.  The 
Director  finds  these  provisions  to  be  non 
inconsistent  with  the  Federal 
regulations  at  30  CFR  816.89  concerning 
disposal  of  noncoal  mine  wastes. 
However,  the  proposed  windrowing  is 
less  effective  than  the  Federal  steep 
slope  regulations  at  30  CFR  816.107(b). 
30  CFR  816.107(b)  prohibits  the 
placement  of  debris,  including  that  from 
clearing  and  grubbing,  on  the 
downslope  in  steep  slope  areas. 
Therefore,  the  Director  is  approving  the 
proposed  amendments  except  to  the 
extent  that  windrowing  would  be 
allowed  on  the  downslope  in  steep 
slope  areas.  In  addition,  the  Director  is 
requiring  that  West  Virginia  further 
amend  CSR  38-2-14. 19(d)  to  clarify  that 
windrowing  will  not  be  allowed  on  the 
downslope  in  steep  slope  areas. 

40.  CSR  38-2-15.2     Backfilling  and 
Regrading;  Underground  Mines 

The  State  proposes  to  revise 
paragraph  (b)  of  this  subsection  to 
require  that  reclamation  activities  of  an 
underground  mine  be  initiated  within 
30  days  of  completion  of  underground 
operations.  The  Director  finds  the 
proposed  amendment  to  be  consistent 
with  30  CFR  817.100  concerning 
contemporaneous  reclamation. 

41.  CSR  38-2-16.2     Subsidence 
Control;  Surface  Owner  Protection 

West  Virginia  proposes  to  revise 
paragraph  (c)  of  this  subsection  by 
deleting  the  phrase.  "To  the  extent 
required  under  applicable  provisions  of 
State  law."  This  revision  is  intended  to 
correct  the  deficiency  noted  at  30  CFR 
948.15(k)(ll).  The  Director  finds  the 
proposed  deletion  does  not  render  the 


West  Virginia  program  less  effective 
than  30  CFR  817.121(c)(2),  and  satisfies 
the  deficiency  noted  at  30  CFR 
948.15(k)(ll). 

42.  CSR  §  38-3-1 7    Small  Operator 
Assistance  Program  (SOAP) 

The  State  is  making  numerous 
changes  to  its  SOAP  provisions. 

a.  Subsection  17.1  is  amended  to 
identify  services  fundable  under  the 
SOAP  and  to  provide  that  the  State  will 
develop  procedures  for  the  interstate 
exchange  of  SOAP  information.  While 
there  is  no  Federal  counterpart  to 
interstate  exchanges  of  SOAP 
information,  the  Director  finds  these 
changes  to  be  consistent  with  and  no 
less  effective  than  30  CFR  795.9 
concerning  program  services  and  data 
requirements,  and  no  less  stringent  than 
section  507(c)(2)  of  SMCRA,  concerning 
the  assumption  of  training  costs. 

b.  Subsection  172.  is  amended  to 
clarify  that  requests  for  SOAP  assistance 
must  be  in  writing.  The  Director  finds 
the  amendment  to  be  consistent  with  30 
CFR  795.7  concerning  filing  for 
assistance. 

c.  Subsection  17.3  is  amended  to 
increase  the  production  limit  of  those 
operators  eligible  for  assistance  under 
the  SOAP  from  100,000  to  300,000  tons. 
The  State  is  also  raising,  at  17.3(b)(1), 
the  threshold  ownership  percentage  for 
which  coal  production  from  an 
operation  will  be  attributed  to  the 
applicant  from  five  percent  to  ten 
percent  interest.  Finally,  the  State  is 
requiring  that  all  coal  produced  by 
operations  owned  by  persons  who 
directly  or  indirectly  control  the 
applicant  by  reason  of  direction  of  the 
management  be  attributed  to  the 
applicant.  The  Director  finds  these 
changes  to  be  substantively  identical  to 
counterpart  provisions  at  30  CFR 
795.6(a).  In  addition,  the  requirement  at 
30  CFR  948.16{kk)  is  satisfied  and  is 
hereby  removed. 

d.  Subsection  17.4  is  amended  to 
require  SOAP  applicants  to  use 
application  forms  and  format  provided 
by  the  State.  While  there  is  no  direct 
Federal  counterpart,  the  Director  finds 
these  changes  to  be  consistent  with  30 
CFR  795.7  concerning  filing  for 
assistance. 

e.  Subsection  17.5  is  amended  to 
provide  that  applicants  be  notified  in 
writing  of  approval  or  denial  of  a  SOAP 
application.  This  subsection  is  also 
amended  to  add  that  contractors  may  be 
used  for  SOAP  assistance  to  qualified 
laboratories.  The  Director  finds  these 
changes  to  be  consistent  with  and  no 
less  effective  than  30  CFR  795.8(a) 
concerning  application  approval  and 
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notice,  and  795.10(b)  concerning 
subcontractors. 

f.  Subsection  17.6  is  amended  to  add 
the  term  SOAP  contractor,  and  to 
provide  that  the  laboratory  or  contractor 
must  be  qualified  to  perform  the 
required  determinations  and  statements. 
The  Director  finds  the  changes  to  be 
consistent  with  and  no  less  effective 
than  30  CFR  795.10  concerning 
qualified  laboratories  and 
subcontractors. 

g.  Subsection  17.7(a)(4)  and  17.7(a)(5) 
are  amended  to  clarify  that  operator 
liability  will  be  based  on  actual  and 
attributed  annual  production  for  all 
locations  of  300,000  tons  during  the  12- 
month  period  immediately  following 
permit  issuance.  The  Director  finds  this 
provision  to  be  substantively  identical 
to  and  no  less  effective  than  30  CFR 
795.12(a)(2).  concerning  applicant 
liability. 

Subsection  17.7(b)  is  amended  to 
require  applicants  to  submit  written 
statements  with  sufficiently 
demonstrate  that  the  applicant  has  acted 
in  good  faith  at  all  times  prior  to  the 
State  waiving  the  reimbursement 
obligation.  The  Director  finds  this 
provision  to  be  substantively  identical 
to  30  CFR  795.12(b). 

43.  CSR  §  38-2-18.3     Review  of 
Decision  Not  to  Inspect  or  Enforce 

Subsection  18.3(b)  has  been  revised  to 
provide  that  any  person  who  is  or  may 
be  adversely  affected  by  the  decision  of 
the  Director  not  to  inspect  or  enforce 
may  appeal  such  decision  to  the  Surface 
Mine  Board  pursuant  to  §  22-4-2  of  the 
Code  of  West  Virginia.  The  Director 
finds  the  amended  language  to  be 
substantively  identical  to  and  no  less 
effective  than  30  CFR  842.15(d) 
concerning  review  of  decision  not  to 
inspect  or  enforce. 

44.  CSR  §  38-2-20.1     Inspection 
Frequencies 

The  State  proposes  to  revise 
paragraph  (a^  of  this  subsection  to 
provide  that  prospecting  operations  be 
inspected  "as  necessary"  to  assure 
compliance  with  the  Act  and  these 
regulations.  The  Director  finds  the 
proposed  language  to  be  substantively 
identical  to  and  no  less  effective  than  30 
CFR  840.11(c)  concerning  inspections 
by  State  regulatory  authorities. 

45.  CSR  §  38.2-20.2    Notices  of 
Violations 

Paragraph  (a)  of  this  subsection  has 
been  amended  to  provide  that  when  the 
Director  determines  that  a  surface 
mining  and  reclamation  operation  or 
prospecting  operation  is  in  violation  of 
any  of  the  requirements  of  the  Act,  these 


regulations  or  the  terms  and  conditions 
of  the  permit  or  prospecting  approval,  a 
nodce  of  violation  shall  be  issued.  Such 
notice  of  violation  shall  comply  with  all 
the  requirements  and  provisions  of  this 
subsection.  In  the  past,  pursuant  to  its 
Code  of  Violations,  the  State  issued 
enforcement  actions  rather  than  notices 
of  violation,  for  certain  violations.  This 
proposal  will  only  allow  the  issuance  of 
a  notice  of  violation.  The  Director  finds 
the  added  language  no  less  effective 
than  30  CFR  843.12(a)(1)  concerning 
notices  of  violations. 

Subparagraph  (b)(3)  has  been 
amended  to  change  the  maximum  initial 
abatement  period  from  15-days  to  30- 
days.  This  change  is  proposed  to  render 
the  regulations  consistent  with  22-3- 
17(o)  of  WVSCMRA  which  now 
provides  for  an  initial  abatement  period 
of  30  days,  followed  by  a  maximum 
additional  abatement  period  of  60  days 
following  issuance  of  a  cessation  order. 
The  Director  finds  the  change  is 
reasonable  and  does  not  render  the  West 
Virginia  program  less  effective  than  30 
CFR  843.12(b)(3)  concerning  abatement 
of  violations,  or  less  stringent  than 
section  521(a)(3)  of  SMCRA,  which 
allows  a  maximum  total  abatement 
period  of  90  days,  following  issuance  of 
a  notice  of  violation  and  cessation  order. 

46.  CSR  §  38-2-20.4     Show  Cause 
Orders 

West  Virginia  proposes  to  revise 
paragraph  (b)  of  this  subsection  by 
adding  the  phrase,  "where  violations 
were  cited."  The  proposal  provides  that 
the  Director  may  determine  a  pattern  of 
violations  exists  or  has  existed  where  , 
violations  were  cited  on  two  or  more 
inspections  of  the  permit  area  within 
any  12-month  period.  The  Director  finds 
the  proposed  change  to  be  substantively 
identical  to  and  no  less  effective  than  30 
CFR  843.13(a)(2)  concerning  pattern  of 
violations. 

47.  CSR  §  38-2-20.5     Civil  Penalty 
Determinations 

Paragraph  (b)  has  been  revised  to 
provide  that  the  Director  shall,  for 
"any"  cessation  order,  assess  a  civil 
penalty  in  accordance  with  §  22-3-17(a) 
of  the  VVVSCMRA  for  each  day  of 
continuing  violation,  except  that  such 
penalty  shall  not  be  assessed  for  more 
than  30  days.  In  accordance  with  this 
change,  the  sentence  requiring  that 
imminent  harm  cessation  orders  shall 
have  an  initial  assessment  in  accordance 
with  subsection  20.7  of  the  regulations 
is  deleted.  The  State  now  assesses  all 
cessation  orders,  including  imminent 
harm  cessation  orders,  as  if  they  were 
failure-to-abate  cessation  orders.  That  is, 
they  £ire  assessed  a  civil  penalty  at  the 


rate  of  $750  per  day,  for  30  days, 
beginning  with  the  issuance  date. 

The  Director  finds  that  these  proposed 
changes  return  the  State  program  to  its 
former  practice  of  assessing  imminent 
harm  cessation  orders  as  failure  to  abate 
cessation  orders. 

This  practice  was  included  in  West 
Virginia's  original  permanent  program 
submittal,  which  OSM  approved  on 
January  21,  1981  (46  FR  5916-5956). 
However,  in  1991.  West  Virginia 
proposed  to  change  this  long-stemding 
practice  to  require  that  imminent  harm 
cessation  orders  be  assessed  according 
to  the  State's  point  system  at  CSR  38- 
2-20.7.  The  Director  did  not  approve 
this  proposed  change,  noting  that  the 
State  failed  to  retain  the  requirement 
that  civil  penalties  be  assessed  for 
cessation  orders  in  all  instances,  and 
that  violations  in  imminent  harm 
cessation  orders  be  assessed  an 
additional  penalty  of  $750  for  each  day 
the  failure  to  abate  continues.  The 
Director  also  questioned  whether  the 
State  has  statutory'  authority  to  assess 
imminent  harm  cessation  orders  using 
the  point  system  (56  FR  58306,  58307; 
November  19,  1991).  Because  of  these 
deficiencies,  the  Director  imposed  a 
required  amendment,  which  is  codified 
at  30  CFR  948.16(ddd)  [Id.  at  5831 1). 
Within  the  current  proposal  to  return  to 
its  former  practice.  West  Virginia  has 
revised  CSR  38-2-20. 5(b)  to  require  the 
assessment  of  civil  pernlties  for  "any" 
cessation  orders,  in  accordance  with 
§  22-3-17(a),  which  requires  that  failure 
to  abate  cessation  orders  be  assessed  at 
$750  per  day  for  each  day  the  failure  to 
abate  continues.  As  such,  imminent 
harm  cessation  orders  will  be  assessed 
penalties  of  $750  per  day  for  each  day 
a  violation  continues,  both  before  and 
after  the  target  date  for  abatement. 
Therefore,  the  reference  to  §  22-3-17(a) 
satisfies  the  deficiency  noted  at  30  CFR 
948.15(m)  and  the  requirement  at  30 
CFR  948.16(ddd)  concerning  initial  and 
mai.datonr'  civil  penalty  assessment 
procedures  for  imminent  harm  cessation 
orders.  30  CFR  948.16(ddd)  is  hereby 
removed. 

The  State  also  proposes  to  revise  this 
paragraph  to  provide  that  if  the 
cessation  order  has  not  been  abated 
within  the  30-day  period,  the  Director 
shall  initiate  action  pursuant  to  §  22-3- 
17(b).  (g),  (h)  and  (j)  of  the  WVSCMRA 
as  appropriate.  The  term  "modified" 
was  deleted  from  previous  language  of 
this  provision  that  read.  "*   *   "abated 
or  modified  within  tlie  thirty  (30)  day 
period*   *   *."  The  Director  finds  this 
revision  satisfies  the  requirement  at  30 
CFR  948.16(eee).  The  deletion  of  the 
word  "modified"  is  consistent  with  the 
Federal  regulations  at  30  CFR  845.15(b) 
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concerning  assessment  of  violations 
The  Director  also  finds  that  the 
requirement  coded  at  30  CFR  948.16(ffO 
concerning  the  starting  and  ending  dates 
for  civil  penalty  assessments  is  satisfied 
by  the  reference  to  §  22-3-17(a)  of  the 
WVSCMRA  at  CSR  3&-2-20.5(b).  30 
CFR  948.16  (eee)  and  (fff)  are  hereby 
removed. 

48.  CSR  §  38-2-20.6    Procedures  for 
Assessing  Civil  Penalties 

The  State  proposes  to  revise 
paragraph  (d)  of  this  subsection  to 
remove  the  restrictions  on  public 
participation  at  assessment  conferences. 
The  proposed  rule  provides  that  any 
person  may  submit  in  writing  at  the 
time  of  the  assessmenUconference  a 
request  to  present  evidence  concerning 
the  violation(s)  being  conferenced.  Such 
request  must  be  granted  by  the 
assessment  officer.  The  Director  finds 
these  changes  satisfy  the  deficiency 
codified  at  30  CFR  948.15(m)(2)  and  the 
requirement  at  948.16(ggg).  30  CFR 
948.16(ggg)  is  hereby  removed. 

Subparagraph  (h)  nas  been  amended 
to  change  the  citation  of  §  22-3-1 7(d)(3) 
or  (4),  to  §  22-3-17(d)(l)  of  WVSCMRA. 
This  change  was  made  to  be  consistent 
with  the  changes  made  to  §  22-3-17;  see 
Finding  All,  above.  The  Director  finds 
the  citation  changes  do  not  render  the 
State  program  inconsistent  with  30  CFR 
Part  845  and  are  approved. 

49.  CSR  §  38-2-20.7     Assessment  Rates 

Paragraphs  (a),  (b)  and  (c)  are  revised 
to  clarify  that  the  monetary 
denomination  used  in  the  assessment  of 
civil  penalties  is  dollars.  The  Director 
finds  the  revisions  satisfy  the 
requirement  at  30  CFR  948.16(hhh).  30 
CFR  948.16(hhh)  is  hereby  removed. 

Paragraph  (d)  is  revised  to  ensure  that 
an  operator  is  awarded  good  faith  only 
where  abatement  is  achieved  before  the 
time  set  for  abatement.  The  Director 
finds  these  revisions  satisfy  the 
deficiency  codified  at  30  CFR 
948.15(m)(2)  and  the  requirements  of 
948.16(iii).  30  CFR  948.16(iii)  is  hereby 
removed. 

50.  CSR  §  38-2-22    Coal  Refuse 

a.  Subsection  22.2  to  require  that  coal 
refuse  disposal  facilities  be  designed  to 
attain  a  minimum  long-term  static  safety 
factor  of  1.5  and  a  seismic  factor  of 
safety  of  1.2.  The  Director  finds  the 
change  satisfies  the  requirements 
codified  at  30  CFR  948.16(aaa).  30  CFR 
948.16(aaa)  is  hereby  removed. 

b.  Subsection  22.3(p)  has  been  revised 
deleting  the  provision  that  allows  coal 
refuse  piles  to  be  constructed  with 
slopes  exceeding  two  (2)  horizontal  to 
one  (1)  vertical.  The  Director  finds  this 


revision  satisfies  the  deficiency  codified 
at  30  CFR  948.15(1)(2)  and  the 
requirements  of  948.16(bbb).  30  CFR 
948.16(bbb)  is  hereby  removed. 

c.  Subsection  22.4(f)  has  been 
amended  to  provide  that  Class  A  coal 
refuse  impoundments  be  designed  for  a 
minimum  Pioo+0.12  (PMP-Pioo)  inches 
of  rainfall  in  6  hours  and  Class  B  coal 
refuse  impoundments  be  designed  for  a 
minimum  Pioo+0.40  (PMP-Pioo)  inches 
of  rainfall  in  6  hours.  The  Director  finds 
the  proposed  amendments  to  be 
consistent  with  and  no  less  effective 
than  30  CFR  816.84(b)(2). 

d.  Subsection  22.4(g)  has  been 
amended  to  add  the  requirement  that  all 
impoundments  meeting  size  or  other 
criteria  of  30  CFR  77.216(a)  must  be 
designed  and  constructed  to  safely  pass 
the  probable  maximum  precipitation 
(PMP)  of  a  24  hour  storm  event.  The 
Director  finds  the  proposed  amendment 
to  be  no  less  effective  than  30  CFR 
816.84(b)(2)  concerning  the  design  event 
for  coal  refuse  disposal  impoundments 
meeting  or  exceeding  the  criteria  of  30 
CFR  77.216(a)  with  one  exception. 
Rainfall  data  for  design  storms  is 
usually  obtained  from  the  U.S.  Weather 
Service.  The  U.S.  Weather  Service's 
document  "Rainfall  Frequency  Atlas," 
however,  does  not  have  data  charts 
concerning  PMP  for  a  24-hour  storm 
event.  Without  such  data  the  standard 
cannot  be  implemented.  Therefore,  the 
Director  is  requiring  that  West  Virginia 
demonstrate  how  the  State  would 
implement  the  PMP  24-hour  standard, 
or  revise  subsection  22.4(g)  to  require 
compliance  with  a  PMP  6-hour 
standard.  Data  for  the  PMP  6-hour  storm 
event  is  available  from  the  U.S.  Weather 
Service. 

e.  Subsections  22.4  (g)  and  (h)  have 
been  revised  to  allow  the  use  of  single 
open  channel  or  open  channel  spillways 
if  they  are  of  non-erodible  materials  and 
designed  to  carry  sustained  flows  or 
earth-  or  grass-lined  and  designed  to 
carry  short-term,  infrequent  fiows  at 
non-erosive  velocities  where  sustained 
flows  are  not  expected.  The  Director 
finds  these  revisions  satisfy  the 
requirements  at  30  CFR  948.16(mm).  30 
CFR  948.16(nun)  is  hereby  removed. 

f.  Subsection  22.5(a)(2)  has  been 
amended  to  provide  that  all  coal  refuse 
sites  be  constructed  and  maintained  so 
as  to  attain  a  minimum  long-term  static 
safety  factor  of  1.5,  and  that  structures 
that  have  the  capacity  to  impound  water 
also  attain  a  seismic  safety  factor  of  1.2. 
The  Director  finds  the  proposed 
standards  are  consistent  with  the 
requirements  contained  in  30  CFR 
948.16(aaa)  and  can  be  approved. 

g.  Subsection  22.7(a)  has  been 
amended  to  require  that  inspections  of 


impounding  refuse  piles  be  made 
regularly,  but  not  less  than  quarterly 
during  construction.  In  addition, 
inspections  will  be  made  diuing 
placement  and  compaction  of  coal 
refuse  material  and  during  critical 
construction  periods.  Subsection  22.7(c) 
is  amended  to  provide  that 
impoundments  not  meeting  MSHA  size 
or  other  criteria  be  examined  at  least 
quarterly.  Subsection  22.7(d)  is 
amended  to  provide  that  a  copy  of  each 
inspection  or  examination  reporTbe 
retained  at  or  near  the  mine  site.  The 
Director  finds  the  proposed 
amendments  to  be  consistent  with  and 
no  less  effective  than  30  CFR  816.83(d) 
concerning  inspections  of  refuse  piles, 
30  CFR  816.49(a)(12)  concerning 
impoundment  examinations,  and 
816.49(a)(ll)(iii)  concerning  inspection 
reports. 

51.  CSR  38-2C-4    Training  of  Blasters 

Section  4  has  been  amended  to  add  a 
provision  that  would  allow  applicants 
for  certification  or  recertification  to 
complete  a  self-study  course  in  lieu  of 
the  existing  training  program.  Self-study 
materials  would  be  provided  the  State. 
While  there  is  no  direct  Federal 
counterpart,  the  Director  finds  the 
proposed  language  is  consistent  with  30 
CFR  850.13  concerning  the  training  of 
blasters. 

52.  CSR  38-2C-5    Examination  for 
Certification  of  Examiner/Inspector  and 
Certified  Blaster 

Subsections  5.1  and  5.2  are  amended 
to  add  that  the  examination  for  certified 
blaster  will  also  test  on  information 
contained  in  the  self-study  course 
established  by  §  38-2C-4  as  an  option  to 
completing  the  refresher  training  course. 
While  there  is  no  Federal  counterpart, 
the  Director  finds  the  proposed  language 
is  not  inconsistent  with  30  CFR  850.13 
concerning  training  of  blasters. 

53.  CSR  38-2C-8.2     Reft-esher  Training 
Course/Self-Study  Course 

This  subsection  is  amended  to  allow 
the  completion  of  the  self-study  course 
established  by  §  38-2C-4  as  an  option  to 
completing  the  refresher  training  course. 
While  there  is  no  Federal  counterpart, 
the  Director  finds  the  proposed  language 
is  not  inconsistent  with  30  CFR  850.13 
concerning  training  of  blasters. 

54.  CSR38-2C-10.1     Violations  by  a 
Certified  Blaster 

WVDEP  proposes  to  remove  language 
authorizing  the  Director  to  issue  a 
cessation  order  and/or  take  other  action 
as  provided  by  the  WVSCMRA  §  22-3- 
16  and  17  when  a  certified  blaster  is  in 
violation  of  WVSCMRA  §  22-3-1.  The 
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Director  retains  authority  to  issue  a 
notice  of  violation.  While  the  Federal 
regulations  do  not  specifically  provide 
for  the  issuance  of  either  notice  of 
violations  or  cessation  orders  against 
certified  blasters,  the  Director  finds  the 
proposed  changes  aie  not  inconsistent 
with  30  CFR  850.15(b)  concerning 
suspension  and  revocation  of  blaster 
certification. 

'55.  CSR  38-2C:-ll.l    Penalties 

This  subsection  is  amended  to 
authorize  the  issuance  of  an  order  to 
suspend  a  blaster's  certification  based 
on  clear  and  convincing  evidence  of  a 
violation,  and  to  provide  foca  hearing 
to  show  cause  why  a  blasters 
certification  should  not  be  suspended. 
Deleted  from  this  subsection  and  from 
subsection  11.2,  and  §  38-2C-12  are 
reference  to  cessation  orders.  The 
Director  finds  the  proposed  changes  to 
be  consistent  with  and  no  less  effective 
than  30  CFR  850.15(b)  concerning 
suspension  and  revocation  of  blaster 
certification. 

56.  CSR  38-2D-4.4    Reclamation 
Objectives  and  Priorities 

This  subsection  is  amended  to  clarify 
its  objectives  and  priorities  for 
abandoned  mine  lands  reclamation 
projects  by  indicating  the  provision 
applies  to  "past"  coal  mining  practices 
which  may  or  may  not  constitute  and 
extreme  danger.  The  Director  finds  the 
proposed  change  to  be  no  less  stringent 
than  section  403(a)(2)  of  SMCRA 
concerning  eligible  lands  and  water. 

57.  CSR  38-2D-6.3(a)    Acceptance  of 
Gifts  of  Land 

This  section  is  revised  to  remove  the 
requirement  that  the  Director  accept 
gifts  of  land  in  accordance  with 
Department  of  Justice  procedures  for  the 
acquisition  of  real  property.  The 
Director  finds  the  deletion  does  not 
render  the  West  Virginia  program  less 
effective  than  30  CFR  879.13  concerning 
acceptance  of  gifts  of  land. 

58.  CSR  38-2D-8.7    Grant  Application 
Procedures 

This  section  is  amended  to  remove 
provisions  which  describe  procedures 
for  completing  and  submitting  a  grant 
application  to  OSM  for  the  reclamation 
of  abandoned  mine  lands.  The  Director 
finds  the  proposed  deletions  do  not 
render  the  West  Virginia  program  less 
effective  than  the  grant  application 
procedures  at  30  CFR  886.15  which 
contain  no  counterparts  to  the  deleted 
language. 


IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  public  hearings  on  the  proposed 
amendment  on  three  separate  occasions. 
Public  hearings  were  held  on  September 
7, 1993,  October  27,  1994,  and  May  30, 
1995,  (Administrative  Record  Nos.  WV- 
906,  VVV-958,  and  WV-983).  OSM  has 
published  final  rule  notices  on  the 
provisions  concerning  bonding  and  the 
provisions  concerning  durable  rock  fills. 
Therefore,  comments  relating  to  those 
provisions  will  not  be  discussed  here. 

Following  is  a  summary  of  the 
substantive  comments.  Comments 
voicing  general  support  or  opposition  to 
the  proposed  amendment  but  devoid  of 
any  specific  issues  are  not  discussed. 
The  summarized  comments  and 
responses  are  organized  by  subject.  All 
comments  and  responses  have  been 
adjusted  to  reflect  the  nomenclature  of 
the  May  16, 1995,  version  of  the 
regulations. 

Amendment  Review  Process 

A  commenter  asserted  that  OSM  has 
predetermined  the  proposed  State 
eunendments  in  the  Federal  Register 
notice  dated  August  12.  1993  (58  FR 
42903).  Specifically,  the  commenter 
stated  that  OSM  referred  to  a 
"satisfaction  in  part  of  a  federal 
referenced  regulation"  (see  proposed 
regulation  changes  #19,  20.  33,  35,  37, 
50,  and  53  in  the  August  12,  1993 
notice).  Such  statements  by  OSM,  the 
commenter  asserted,  indicate  that  a 
decision  has  already  been  made  and  that 
the  changes  will  not  be  objectively 
considered  by  OSM.  In  response,  the 
Director  believes  that  the  commenter 
has  misunderstood  OSM's  intention. 
Under  30  CFR  732.1 7(h)(2)(i),  OSM  is 
required  to  inform  the  public  of 
proposed  changes  to  State  regulatory 
programs,  and  to  publish  the  text  or  a 
summary  of  the  proposed  State  program 
amendments.  As  part  of  that 
notification,  OSM  also  identifies  those 
proposed  amendments  that  are  related 
to  program  deficiencies  that  are  codified 
in  the  Federal  regulations  at  30  CFR 
948.16  concerning  required  program, 
amendments.  This  is  done  to  draw  the 
public's  attention  to  the  fact  that  the 
State  is  addressing  program 
deficiencies.  Sometimes,  proposed 
amendments  appear  to  address  only  part 
of  the  requirements  codified  at  30  CFR 
948.16.  In  those  cases,  OSM  often  states 
that  the  proposed  amendment  is 
intended  to  satisfy  a  portion  of  the 
requirements  of  a  specific  paragraph 
codified  at  30  CFR  948.16.  In  no  way 


does  such  a  statement  by  OSM  mean,  or 
imply,  that  OSM  has  predetermined 
whether  or  not  the  proposed 
amendment  is  approvable  by  OSM. 

No  Federal  Counterpart  Provisions 

Some  commenters  made  the  assertion 
that  in  situations  where  there  are  no 
Federal  counterparts  to  the  proposed 
State  provisions  that  the  propKised 
provisions  should  not  be  of  concern  to 
OSM.  In  response,  the  Director  notes 
that,  under  30  CFR  732.17,  the  State 
must  submit  and  OSM  must  review 
changes  to  approved  State  programs.  In 
those  cases  where  there  are  no  direct 
Federal  counterparts  to  the  proposed 
State  provisions,  OSM  will  make  a 
determination,  under  30  CFR  732.15  (a) 
and  (c),  of  whether  or  not  the  State 
provisions  are  in  accordance  with 
SMCRA  and  consistent  with  the  Federal 
regulations,  and  that  the  proposed  State 
provisions  would  not  interfere  with  or 
preclude  implementation  of  SMCRA  or 
the  Federal  regulations. 

Statutes 

§  22-3-13(b)(10)    Performance 
standards:  The  commenter  stated  that 
the  charge  to  avoid  acid  or  toxic  mine 
drainage  implies  that  you  have  to  avoid 
it  at  all  costs,  and  that  you  can't  have 
any  alternative.  In  response,  the  Director 
notes  the  provision  is  substantively 
identical  to  section  515(b)(10)(A)  of 
SMCRA  (see  Finding  A9). 

§  22-3-19     Permit  renewal  and 
revision:  A  commenter  stated  that  the 
proposed  renewal  fee  is  required  only 
when  the  operator  is  going  to  continue 
active  mining.  Also,  that  a  fee  is  not 
required  for  any  reclamation  work, 
including  regrading  and  certainly  not 
needed  for  the  grass  to  grow.  In 
response,  the  Director  notes  that  under 
the  proposed  rules  at  CSR  38-2-3. 27(a). 
the  WVDEP  may  waive,  under  specified 
conditions,  the  requirements  for  permit 
renewal  if  coal  removal  is  completed. 
Therefore,  the  S2000  filing  fee  may  not 
affect  permittees  with  only  reclamation 
to  be  done. 

§  22-3-19(a){2)    Permit  renewal  and 
revision:  The  commenter  stated  that  the 
amended  statute  remains  more  than  a 
bit  fuzzy  as  to  whether  or  not  the 
additional  land  area  will  be  subject  to 
the  procedural  requirements  of  a  new 
permit,  i.e.,  public  notice,  review  and 
comment.  The  Director  disagrees.  The 
proposed  language  and  the  State's  June 
16,  1994  (WV-923)  clarification  letter, 
both  clearly  state  that  new  areas  being 
added  to  a  permit  at  renewal  will  be 
subject  to  the  full  permitting 
requirements  of  the  West  Virginia 
program,  including  public  review, 
notice,  and  comment. 
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§  22-3-28    Special  reclamation 
permits:  The  commenter  said  that  this 
section  should  be  removed  from  the 
State  program  even  though  the  State  has 
expressed  interest  in  leaving  it  in  the 
State  program  in  the  event  that  OSM 
will,  in  the  hiture,  approve  such  special 
permits.  In  response,  the  Director  is  not 
acting  on  this  provision,  at  this  time, 
because  the  State  has  not  made  any 
substantive  changes  to  this  section.  The 
State  will  be  notified  via  the  30  CFR 
part  732  process  that  the  provisions  are 
inconsistent  with  SMCRA  and  should 
be  removed. 

Rules 

Rulemaking  Authority 

A  commenter  stated  that  some  of  the 
proposed  rules  exceed  the  authority 
granted  to  the  Division  under  WV  Code 
1 22-3-1 1(a)  to  the  extent  that  they 
attempt  to  amend  38  CSR  §§  14.8  (steep 
slope  mining)  and  14.15  (backfilling  and 
regrading).  The  commenter  stated  that 
the  legislation  that  authorized  the 
Division  to  promulgate  the  site-specific 
bonding  regulations  provided  for  a 
special  exception  from  the  normal 
rulemaking  procedure  (allowing  the 
Division  to  proceed  to  final  adoption 
without  submission  to  the  Legislature) 
specifically  for  the  purpose  of 
implementing  a  new  bonding  system, 
and  not  for  any  other  amendments.  In 
response,  the  Director  notes  that  the 
West  Virginia  statutes  at  §  22-3-2  and 
§  22-3-13(d)  authorize  the  dfrector  of 
the  division  of  environmental  protection 
to  promulgate,  administer  and  enforce 
rules  pursuant  to  the  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act.  The  rules  the  commenter  referred 
to  (CSR  38-2-14.8  and  14.15)  were 
promulgated  as  legislative  rules,  and 
were  approved  by  the  State.legislature. 
See  Findings  B32  and  B36  above  for  the 
Director's  findings  on  those  amended 
rules. 

General 

CSR  38-2-1.2     Applicability:  The 
commenter  stated  that  this  provision 
should  not  have  retroactive  application. 
See  Section  V,  Director's  Decision, 
below,  for  a  complete  explanation  of  the 
Director's  retroactive  approval. 

Definitions 

CSR  38-2-2.20    Chemical  treatment: 
Commenters  are  concerned  that  this 
definition,  which  separates  passive 
treatment  from  the  definition,  will  lead 
to  problems  related  to  bond  release.  The 
specific  concern  is  that  if  bond  release 
is  authorized  in  cases  where  passive 
treatment  system  (e.g.,  limestone  drains) 
are  maintaining  water  quality  standards. 


then  the  risk  is  high  that  water  quality 
will  degrade  after  bond  release  as  the 
passive  treatment  systems  lose 
effectiveness.  Another  commenter  said 
that  there  is  no  Federal  counterpart  and 
it  should  be  approved.  This  commenter 
said  that  the  definition  of  "chemical 
treatment"  applies  to  all  facets  of  the 
regulations,  not  just  to  bond  release.  The 
Director  has  approved  the  definition  of 
"chemical  treatment"  except  to  the 
extent  that  the  definition  would  allow 
bond  release  where  passive  treatment 
systems  are  used  to  achieve  compliance 
with  applicable  effluent  standards  (see 
Finding  B-2a  above).  Although  OSM 
encourages  the  use  of  passive  treatment 
systems  as  an  integral  part  of  surface 
mining  and  reclamation  operations,  the 
effectiveness  and  reliability  of  such 
passive  systems  to  control  pollutional 
discharges  on  a  long-term  basis  has  not 
been  proven  to  the  extent  that  they  can 
be  considered  an  effective  basis  for  bond 
release. 

Permits 

CSR  38-2-3.7     Excess  spoil:  The 
commenters  object  to  the  removal  of  the 
authority  to  approve  alternative  design 
requirements  for  excess  spoil  fills.  The 
commenter  stated  that  identical 
regulations  have  been  approved  in  the 
Virginia  program  at  480-03-19-816.73. 
In  response,  the  Director  notes  that  the 
Virginia  provision  was  approved 
because  it  specifies  criteria  that  such 
alternative  designs  must  meet.  Such 
criteria  are  not  present  in  the  West 
Virginia  rule,  and  the  Director  did  not 
approve  the  rule. 

CSR  38-2-3 . 1 2     Subsidence  control 
plan:  One  commenter  expressed 
concern  as  to  whether  or  not  State  law 
is  still  a  consideration  on  the  obUgation 
to  support  the  surface  (from  subsidence) 
under  CSR  38-2-16.2.  Another 
commenter  stated  that  nothing  in  State 
SMCRA  has  changed  to  provide 
authority  for  removing  the  State  law 
limitation  found  in  the  State  regulation. 
In  response,  the  Director  notes  that  the 
deletion  of  the  reference  to  state  law  is 
intended  to  clarify  that  the  requirements 
of  CSR  38-2-16.2  are  not  to  be 
diminished  by  other  State  law.  The 
amended  State  language  is  a  response  to 
the  amendments  made  to  Federal 
SMCRA  by  the  Energy  Policy  Act  of 
1992.  The  Energy  Policy  Act  added  new 
section  720  to  SMCRA  to  provide  for  the 
repair  or  compensation  for  material 
damage  caused  by  subsidence,  and  the 
replacement  of  drinking,  domestic,  or 
residential  water  supplies  damaged  by 
underground  coal  mining  operations. 
The  Federal  regulations  implementing 
section  720  of  SMCRA  were  published 
in  the  Federal  Register  on  March  31, 


1995  (60  FR  16722-16751).  Neither 
section  720  of  SMCRA  nor  the 
implementing  regulations  defer  to  State 
law  concerning  the  requirements  to 
repair  or  compensate  for  subsidence- 
caused  material  damage  to  dwellings 
and  related  structures  or  the 
replacement  of  water  supplies  damaged 
by  underground  coal  mining  operations. 

CSR  38-2-3.14    Removal  of 
abandoned  coal  waste  piles:  The 
commenter  apparently  disagrees  with 
the  proposed  provision  concerning  the 
need  for  a  permit  if  the  coal  waste 
material  can  be  classified  as  coal  using 
the  BTU  standard  in  ASTM  D  388-88, 
In  response,  the  Director  notes  that  if  a 
mined  deposit  is  coal,  a  permit  is 
required.  Section  506  of  SMCRA 
requires  a  permit  if  coal  mining 
operations  are  to  be  conducted.  The 
Federal  regulations  at  701.5  define 
surface  mining  activities  to  include  the 
recovery  of  coal  from  deposits  not  in 
their  original  geologic  location,  which 
would  include  the  reprocessing  of 
abandoned  waste  piles. 

CSR  38-2-3.27     Permit  renewals: 
The  commenter  disagrees  with  the 
proposed  language  that  allows  the  State 
to  waive  the  requirements  for  permit 
renewal  only  where  all  coal  extraction 
is  completed  and  all  backfilling  and 
regrading  will  be  completed  within  60 
days  prior  to  the  expiration  date  of  the 
permit.  The  commenter  states  that 
Federal  law  only  requires  a  permit  in 
order  to  "mine"  and  does  not  require 
that  reclamation  be  permitted.  In 
response,  the  Director  notes  that  the 
proposed  State  provision  is  consistent 
with  and  is  a  reasonable  interpretation 
of  the  Federal  requirements  at  30  CFR 
773.11(a)  concerning  the  requirements 
to  obtain  permits.  See  Finding  B-.14 
above  for  the  Director's  approval  of  this 
provision. 

CSR  38-2-3.28     Permit  revisions: 
The  commenter  disagrees  with  the 
amendments  that  would  allow  the  State 
to  determine  if  an  updated  probable 
hydrologic  consequences  (PHC) 
determination  is  necessary,  or  if  other 
permit  revisions  are  necessary.  In 
response,  the  Director  notes  that  the 
State  requirements  concerning  the  PHC 
are  consistent  with  the  Federal 
requirements  at  30  CFR  780.21(f)(4).  The 
State  provision  concerning  reasonable 
revisions  is  consistent  with  the  Federal 
requirements  at  30  CFR  774.11(b) 
concerning  review  of  permits. 

CSR  38-2-3.28     Permit  revisions: 
The  commenter  stated  that  new 
provisions  cannot  be  applied 
retroactively.  See  Section  V,  Director's 
Decision,  below,  for  a  complete 
explanation  of  the  Director's  retroactive 
approval. 
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CSR  38-2-3.29    Incidental  boundary 
revisions  (IBR's):  The  commenter  stated 
that  it  should  be  mandatory  for  the  State 
to  require  an  advertisement  and  a  ten 
day  public  comment  period  for  any  IBR 
greater  than  50  acres  in  size  that  might 
be  granted  pursuant  to  the  waiver 
provision  at  the  er.d  of  CSR  38-2- 
3.29(b)(2).  The  Director  does  not  agree. 
A  requirement  to  advertise  in  all  such 
cases  would  eliminate  the  possibility  of 
the  regulatory  authority  exercising 
reasonable  discretion  in  the  conduct  of 
its  responsibilities.  Also,  neither 
SMCRA  nor  the  Federal  regulations 
require  notice  or  comment  on  proposed 
IBR's.  The  approved  State  program  does, 
however,  provide  for  appeals  of 
decisions  by  the  regulatory  authority 
under  CSR  38-2-18. 

CSR  38-2-3. 34(b)  and  (g) 
Improvidently  issued  permits:  The 
commenter  disagrees  with  these 
amendments  and  stated  that  the 
provisions  appear  to  be  for  the  purpose 
of  covering  agency  mistakes,  with  no 
regard  for  the  coal  operator.  The 
Director  disagrees.  As  noted  in  Finding 
B21,  above,  the  proposed  changes  are 
consistent  with  the  language  and  intent 
of  the  Federal  regulations  at  30  CFR 
773.20  concerning  improvidentl-y  issued 
permits  and  773.15  concerning  review 
of  permit  applications. 

Roads 

CSR  38-2-4    Haulageways  or  Access 
Roads:  The  commenter  said  there  is  no 
Federal  requirement  in  this  area.  The 
Director  disagrees.  The  counterpart 
Federal  provisions  are  at  30  CFR 

816.150  concerning  roads;  general,  and 

816.151  concerning  primary  roads. 
CSR  38-2-4.4    hifrequently  used 

access  roads:  The  commenter  disagrees 
with  the  need  for  the  proposed 
language.  The  commenter  stated  that  the 
key  to  the  requirements  for  infrequently 
used  access  roads  is  use  and  frequency 
of  use.  Unless  the  road  is  used 
frequently,  the  operator  should  not  be 
required  to  spend  large  sums  of  money 
on  extensive  plans,  pipes,  drains  and 
other  costly  items.  In  response,  the 
Director  notes  that  a  road's  impact  on 
the  environment  is  only  partly  derived 
from  the  use  of  the  road.  The  degree  of 
alteration  of  the  natural  land 
configuration  of  the  road  itself  can  be 
the  greater  source  of  envir9nmental 
harm.  The  proposed  rules  are  designed 
to  minimize  those  impacts. 

Drainage  and  Sediment  Control 

CSR  38-2-5.5    Permanent 
impoundments:  The  commenter  stated 
that  permanent  impoundments  should 
be  encouraged,  not  restricted.  In 
response,  the  Director  notes  that  the 


provisions  concerning  the  retention  of 
permanent  impoimdments  both 
authorize  the  retention  of  such 
impoundments  and  ensure  sound  futiu-e 
maintenance. 

Blasting 

CSR  38-2-6.3(a)  Public  notice  of 
blasting  operations:  The  commenter 
stated  that  all  natural  gas  pipelines 
should  be  included  within  the 
definition  of  "public  utilities"  at 
subsection  6.3(a)  and  be  notified  of  the 
blasting  schedule.  Without  such  notice, 
the  commenter  stated,  the  opportunity 
for  significant  input  on  the  specifics  of 
the  blasting  plan  may  be  lost  without 
written  notice  at  the  permit  stage.  As 
discussed  in  Finding  B26b,  above,  the 
proposed  State  language  is  substantively 
identical  to  and,  therefore,  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  817.64(a).  The  Director  agrees 
that  such  notice  would  be  valuable, 
however,  and  encourages  the 
commenter  to  discuss  this  matter  with 
the  regulatory  authority. 

Insurance  and  Bonding 

CSR  38-2-11.1     Insurance:  The 
commenter  stated  that  the  amendment 
is  unclear  and  that  it  seems  as  though 
blasting  liability  continues  after  blasting 
is  continued-  The  Director  disagrees. 
The  State  language  clearly  states  that 
insurance  coverage  for  blasting  damage 
may  be  terminated  prior  to  final  bond 
release,  but  not  before  blasting  activities 
have  ceased.  The  provision  also  requires 
that  even  though  blasting  coverage  may 
be  terminated,  the  full  amount  of  the 
liability  coverage  (from  subsection 
11.1(a))  shall  continue  throughout  the 
life  of  the  permit  (or  renewal). 

Notice  of  Intent  To  Prospect 

CSR  38-2-13. 6(a)(7),  (0(6) 
Prospecting  roads:  The  commenter 
recommended  that  the  proposed 
language  not  be  approved.  There  is  no 
Federal  counterpart  for  prospecting 
roads,  the  commenter  asserted,  and  the 
proposed  requirements  would  be 
expensive  and  not  cost  effective  for  such 
roads  which  are  often  infrequently  used. 
In  response,  the  Director  notes  that 
requirements  for  prospecting  roads  are 
intended  to  be  counterparts  to  the 
Federal  requirements  for  roads  at  30 
CFR  816.150,  and  as  noted  in  Finding 
B30,  above,  the  amendments  are 
approved.  30  CFR  815.15(b)  concerning 
coal  exploration  standards  requires  the 
application  of  816.150(b)  through  (fl  for 
coal  exploration  which  causes 
substantial  disturbance. 


Performance  Standards 

CSR  38-2-14.5(h)    Waiver  of  water 
supply  replacement:  The  commenter 
stated  that  no  waivers  of  water  supply 
should  be  allowed  because  they  would 
be  inconsistent  with  the  Energy  Policy 
Act  of  1992.  In  response,  and  as 
discussed  above  in  Finding  B31,  above, 
the  Director  has  determined  that  the 
proposed  language  is  not  inconsistent 
with  SMCRA  and  the  Federal 
regulations  except  to  the  extent  that  the 
proposed  waiver  would  not  be 
implemented  in  accordance  with  the 
definition  of  "Replacement  of  water 
supply"  at  30  CFR  701.5.  In  addition, 
the  Director  is  requiring  that  the  West 
Virginia  program  be  further  amended  to 
clarify  that  under  CSR  38-2-14. 5(h),  the 
replacement  of  water  supply  can  only  be 
waived  under  the  conditions  set  forth  in 
the  definition  of  "Replacement  of  water 
supply,"  paragraph  (b),  at  30  CFR  701.5. 

CSR  38-2-14.8     Steep  slope  mining: 
A  commenter  stated  that  the  dowTislope 
prohibition  (in  14.8(a)(1))  seems  to  be  a 
new  condition  and  does  not  take  into 
consideration  the  unusual  gaologic 
conditions  of  the  southern  West  Virginia 
coal  fields.  In  response,  the  Director 
notes  that,  as  discussed  above  in 
Finding  B32,  the  amendment  is 
intended  to  prevent  the  placement  of 
spoil  on  natural  intervening  slopes  in 
steep  slope  operations.  The  amendment 
renders  the  State  provision 
substantively  identical  to  30  CFR 
816.107(b)(1),  which  prohibits  spoil 
placement  on  the  downslope. 

A  commenter  suggested  that,  to 
improve  claritv  of  the  new  language  at 
CSR  38-2-14.8(a)(l).  the  phrase 
"multiple  seam  operations  '  be  amended 
to  read  "multiple  seam  contour 
operations."  The  Director  notes  that, 
while  the  change  would  improve  clarity, 
contour  mining  is  logically  implied  by 
the  amendments  and  the  State  need  not 
be  required  to  revise  the  language. 

A  commenter  also  stated 
disagreement  with  the  prohibition  at 
CSR  38-2-14.8(a)(4)  concerning 
placement  of  woody  material  in  the 
backfill.  The  commenter  asserted  that 
when  done  right,  such  placement  does 
not  cause  stabilization  problems.  In 
response,  the  Director  notes  that  the 
proposed  language  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  816.107(d).  The  State  language 
does  allow  the  placement  of  woody 
materials  in  the  fill  if  the  regulatory 
authority  first  determines  that  the 
method  of  placement  of  woody  material 
will  not  deteriorate  the  future  stability 
of  the  backfilled  area. 

CSR  38-2-14.15    Contemporaneous 
reclahlation  standards:  The  commenter 
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made  numerous  comments  and 
provided  recommended  language 
concerning  these  provisions.  While  the 
comnjents  and  recommendations  may 
have  merit,  the  commenter  is  not 
asserting  that  any  of  the  proposals  are 
inconsistent  with  SMCRA  or  the  Federal 
regulations.  Since  the  Director  need 
only  decide  whether  amendments  are  in 
accordance  with  SMCRA  and  the 
Federal  regulations,  he  will  not  require 
the  State  to  add  language  to  its  program 
if  it  is  not  needed  to  bring  the  program 
into  compliance  with  Federal  law  and 
regulations;  As  noted  in  Finding  B36. 
above,  the  Director  has  determined  that 
the  State's  proposed  language  is 
consistent  with  the  Federal  regulations 
at  30  CFR  816.100  concerning 
contemporaneous  reclamation  standards 
and  can  be  approved  (see  Finding  B36. 
above). 

CSR  38-2-14.19(d)    Disposal  of 
noncoal  mine  wastes:  The  commenter 
recommended  that  OSM  disapprove  the 
proposal  to  allow  the  wind-rowing  of 
timber  below  the  toe  of  the  outslope. 
The  commenter  stated  that  OSM  has 
disapproved  this  practice  in  (he  past 
and  should  do  so  once  again.  As 
explained  above  in  Finding  B39,  the 
Director  is  approving  the  proposed 
amendments  except  to  the  e.xtent  that 
the  amendments  would  allow  wind- 
rowing  on  the  downslope  in  steep  slope 
areas.  Such  wind-rowing  in  steep  slope 
areas  would  be  less  effective  than  30 
CFR  816.107(b)(3). 

Subsidence  Control 

CSR  38-2-1 6.2(c)(2)    Subsidence 
control;  surface  owner  protection:  The 
conmenter  stated  that  deletion  of  the 
phrase  "To  the  extent  required  under 
applicable  provisions  of  State  law" 
should  not  have  been  proposed  because 
court  decisions  negate  the  validity  of  the 
disapproval  of  that  phrase  and  the 
disapproval  at  30  CFR  948.15(k)(ll).  In 
response,  the  Director  notes  that  the 
Energy  Policy  Act  of  1992  amended 
SMCRA  at  new  section  720  to  require 
the  repair  or  compensation  for 
subsidence-caused  material  damage  to 
certain  structures.  The  new  SMCRA 
provision  does  not  provide  for  a 
deference  to  State  law. 

Inspection  and  Enforcement 

CSR  38-2-20.6    Procedure  for 
assessing  civil  penalty:  Two 
commenters  stated  that  this  section 
should  be  modified  to  ensure  that  it  is 
clear  that  citizens  with  information  and 
interests  which  support  a  coal  operation 
or  operator  should  be  equally  free  to 
participate  in  assessment  conferences  as 
are  citizens  who  are  opposed.  The 
Director  disagrees  that  the  State 


language  is  unclear.  The  State  provision 
clearly  states  that  "[a]ny  person,  other 
than  the  operator  and  Division  of 
Environmental  Protection  representives, 
may  submit  in  writing  at  the  time  of  the 
conference  a  request  to  present  evidence 
concerning  the  violation(s)  being 
conferenced."  Clearly,  the  provision 
does  not  state  that  the  evidence  must  be 
either  in  support  of  or  against  the 
violation(s)  being  conferenced.  The 
commenters  also  questioned  why  "any" 
person  could  participate  in  the 
conference,  and  stated  that  the  Division 
of  Environmental  Protection  should 
have  the  discretion  of  allowing  those 
they  feel  are  genuinely  affected  by  the 
proceeding  to  attend,  not  just  anybody 
or  everybody  who  might  petition.  In 
response,  the  Director  notes  that 
subsection  CSR  38-2-20.6(e)  provides 
that  the  conference  assessment  officer 
shall  consider  all  relevant  information 
on  the  violation(s).  Therefore,  the 
assessment  officer  has  some  discretion 
to  determine  what  information  is 
relevant  to  the  violation(s)  being 
conferenced. 

CSR  38-2-22    Coal  Refuse:  The 
commenter  stated  that  this  section 
should  be  amended  to  clarify  that  the 
coal  refuse  regulations  do  not  apply  to 
coal  refuse  placed  in  the  backfill,  but 
only  to  isolated  and  distinct  structures 
designed  solely  or  primarily  for  coal 
refuse  disposal.  The  Director  partially 
agrees.  30  CFR  816.81  concerning  coal 
mine  waste  general  requirements, 
provides  that  all  coal  mine  waste 
disposed  of  in  an  area  other  than  the 
mine  workings  or  excavations  shall  be 
placed  in  new  or  existing  disposal  areas 
within  the  permit  area.  The  regulations 
at  30  CFR  816.83  provide  the  standards 
for  coal  mine  waste  refuse  piles,  with 
particular  emphasis  on  stability  and 
drainage  control.  Coal  mine  waste  that 
is  placed  in  the  backfill,  however, 
presents  potential  acidity  and  toxicity 
problems  that  must  be  addressed  just  as 
those  problems  must  be  addressed  if  the 
coal  waste  is  placed  in  a  separate 
structure.  The  State  has  addressed  those 
potential  problems  in  its  rules 
concerning  coal  refuse  in  the  backfill  at 
CSR  38-2-14.15(m)  (see  Finding  B36, 
above).  In  designing  those  regulations, 
the  State  used  applicable  standards  from 
30  CFR  816.81  concerning  coal  mine 
waste.  In  approving  the  proposed  State 
provisions,  OSM  compared  them  to 
applicable  parts  of  30  CFR  816.81  as-the 
primary  standards  for  preventing  the 
formation  of  acidity  and  toxicity. 

CSR  38-2-22.4(0    Design  storm 
specifications:  The  commenter  supports 
the  proposed  changes  and  stated  that 
those  changes  bring  the  State  standards 
in  line  with  Federal  standards.  In 


response,  the  Director  notes  that  as 
explained  in  Finding  B50c,  above,  the 
proposed  amendments  are  approved 
except  to  the  extent  that  the  new 
standards  apply  to  impoundments  that 
meet  the  size  or  other  criteria  of  30  CFR 
77.216(a).  30  CFR  816.84(b)(2)  provides 
that  impoundments  that  meet  the  size  or 
other  criteria  of  77.216(a)  must  be 
designed  for  a  probable  maximum 
precipitation  (PMP)  of  a  six-hour  or 
greater  precipitation  event. 

Federal  Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.1 7(h)(ll)(i), 
OSM  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  West  Virginia 
program  on  four  different  occasions 
(Administrative  Record  Nos.  WV-891, 
WV-897,  WV-936,  and  WV-942). 
Comments  were  received  from  the  U.S. 
Bureau  of  Land  Management,  the  U.S. 
Bureau  of  Mines,  and  the  U.S.  Army 
Corps  of  Engineers.  These  Federal 
agencies  acknowledged  receipt  of  the 
amendment,  but  generally  had  no 
comment  or  acknowledged  that  the 
revisions  were  satisfactory. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  commented 
that  CSR  38-2-14. 15(m)  concerning  coal 
processing  waste  disposal,  and  CSR38- 
2-14. 19(d)  concerning  disposal  of  non- 
coal  waste  may  be  less  restrictive  than 
MSHA's  requirements.  For  example, 
MSHA  stated  that  MSHA's  minimum 
design  criteria  for  refuse  piles  (30  CFR 
77.214  and  77.215)  have  provisions 
requiring  the  placement  of  clay  over  any 
exposed  coal  beds  before  constructing  a 
refuse  pile,  and  also  prohibit  the 
placement  of  any  extraneous 
combustible  materials  in  a  refuse  pile. 
In  response,  the  Director  notes  that  the 
State  rules  at  CSR  38-2-14. 15(m) 
provide  that  where  approval  for  placing 
coal  processing  waste  in  the  backfill  has 
been  granted,  such  placement  shall  be 
done  in  accordance  with  the 
compaction  requirements  of  CSR  38-2- 
22.3(p).  CSR  38-2-22.3(p)  requires 
MSHA  approval  of  any  alternate 
construction  plans  for  refuse  piles  in 
compacted  layers  exceeding  two  feet  in 
thickness.  In  addition,  the  proposed 
language  provides  that  the  coal 
processing  waste  will  not  contain  acid- 
producing  or  toxic-forming  material. 
Also,  CSR  38-2-14. 19(c)  provide  that 
noncoal  mine  waste  shall  not  be 
deposited  in  a  refuse  pile  or 
impounding  structure,  nor  shall  an 
excavation  for  a  noncoal  mine  waste 
disposal  site  be  located  within  eight  feet 
of  any  coal  outcrop  or  coal  storage  area. 
In  addition,  under  both  of  these  rules, 


Federal  Register  /  Vol.  61,  No.  35  /  Wednesday.  February  21.  1996  /  Rules  and  Regulations      6533 


the  coal  processing  waste  would  be 
placed  in  the  backfill,  a  location  from 
which  the  coal  has  already  been 
removed.  Finally,  nothing  in  CSR  38-2- 
14.15(m)  or  14.19  excuses  the  operator 
from  compliance  with  applicable  MSHA 
requirements.  The  Director  recognizes 
the  applicability  of  30  CFR  77.214  and 
77.215  to  refuse  piles. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  vmtten 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

On  July  2  and  August  3, 1993 
(Administrative  Record  Nos.  WV-892 
and  WV-896),  and  June  29, 1995 
(Administrative  Record  No.  WV-999) 
OSM  solicited  EPA's  concurrence  on  the 
proposed  amendments.  On  October  17, 
1994  (Administrative  Record  No.  WV- 
949),  EPA  gave  its  written  concurrence 
with  a  condition  on  subsection  5.4(b)(2) 
of  West  Virginia's  regulations. 
Subsection  CSR  38-2-5.4(b)(2)  is  not 
being  amended,  and  is  not,  therefore,  a 
subject  of  this  rulemaking.  EPA  also 
submitted  comments  concerning  various 
State  provisions  that  are  not  being 
amended.  Since  the  provisions  are  not 
being  amended,  EPA's  comments  will 
not  be  addressed  here. 

EPA  also  responded  by  letter  dated 
January  31,  1996,  with  its  concurrence 
with  the  proposed  amendments 
(Administrative  Record  No.  WV-1019). 
In  that  letter,  EPA  provided  comments 
in  support  of  CSR  38-2-14. 15(m) 
concerning  the  prohibition  of  acidic 
coal  processing  waste  being  placed  in 
backfills,  and  §  22B-3-4(c)  concerning 
variances  to  water  quality  standards  for 
coal  remaining  operations. 

V.  Director's  Decision 

Based  on  the  above  findings,  and 
except  as  noted  below,  the  Director  is 
approving  with  certain  exceptions  and 
additional  requirements  the  proposed 
amendments  as  submitted  by  West 
Virginia  on  June  28, 1993,  as  modified 
on  July  30, 1993;  August  18,  1994; 
September  1, 1994;  and  May  16, 1995. 
As  discussed  in  the  findings,  there  are 
some  exceptions  to  this  approval,  and 
those  are  noted  below.  The  Director  is 
also  requiring  the  State  to  make 
additional  changes  to  certain  provisions 
to  ensure  that  the  program  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Those  requirements  are  also  noted 
below. 


At  §  22-3-13(e)— The  authorization  to 
promulgate  rules  that  permit  variances 
from  approximate  original  contour  is 
approved  to  the  extent  that  it  only 
applies  to  steep  slope  areas  as  defined 
at  WVSCMRA  §  22-3-1 3(d).  The 
Director  is  requiring  that  West  Virginia 
amend  its  program  to  limit  such 
variances  to  industrial,  commercial, 
residential,  or  public  alternative 
postmining  land  use,  in  accordance 
with  section  515(e)(2)  of  SMCRA. 

At  §  22B-l-7(d)— The  authorization 
to  allow  temporary  relief  where  the 
appellant  demonstrates  that  the 
executed  decision  appealed  from  will 
result  in  the  appellant  suffering  an 
"unjust  hardship"  is  not  approved.  The 
Director  is  requiring  that  West  Virginia 
further  amend  §  22B-l-7(d)  to  be 
consistent  with  SMCRA  sections  514(d) 
and  525(c). 

At  §  22B-l-7(h)— The  authorization 
that  would  allow  the  Surface  Mining 
Board  to  consider  economic  feasibility 
of  treating  or  controlling  discharges 
from  surface  coal  mining  operations  in 
appeals  from  decisions  of  an  order, 
permit,  or  official  action  is  not 
approved.  The  Director  is  requiring  that 
West  Virginia  further  amend  §  22B-1- 
7(h)  to  be  no  less  stringent  than  SMCRA 
section  515(b)(10)  and  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.42,  by  requiring  discharges  to  be 
controlled  or  treated  without  regard  to 
economic  feasibility. 

At  CSR  38-2-1.2(c)(l)— The 
termination  of  jurisdiction  over  an 
initial  program  site  except  to  the  extent 
that  subsection  (c)(1)  does  not  require 
compliance  with  the  Federal  initial 
program  regulations  at  Subchapter  B  or 
to  the  West  Virginia  permanent  program 
as  a  prerequisite  to  the  termination  of 
jurisdiction.  The  Director  is  requiring 
that  the  State  further  amend  subsection 
(c)(1)  to  require  compliance  with  the 
Federal  initial  program  regulations  at 
Subchapter  B  or  the  West  Virginia 
permanent  regulatory  program  rules  as  a 
prerequisite  to  the  termination  of 
jurisdiction  over  an  initial  program  site. 

At  CSR  38-2-2.92— The  definition  of 
"chemical  treatment"  except  to  the 
extent  that  the  definition  of  "chemical 
treatment"  would  allow  bond  release 
where  passive  treatment  systems  are 
used  to  achieve  compliance  with 
applicable  effluent  limitations.  The 
Director  is  requiring  that  West  Virginia 
further  amend  the  West  Virginia 
program  to  clarify  that  bond  may  not  be 
released  where  passive  treatment 
systems  are  used  to  achieve  compliance 
with  applicable  effluent  limitations. 

At  CSR  38-2-3.1(o)— The  grouping  of 
ownership  and  control  information  is 
approved  to  the  extend  that  all  permit 


applicants  which  maintain  centralized 
ownership  and  control  files  are  also 
required  to  comply  with  all  of  the 
informational  provisions  contained  in 
CSR  38-2-3.1. 

At  CSR  38-2-4.2(b)— Is  approved  to 
the  extent  that  the  provisions  pertain  to 
all  roads,  whether  they  are  within  or 
crossing  a  stream. 

At  CSR  38-2-4.4 — Is  approved  except 
to  the  extent  that  it  exempts 
infrequently  used  access  roads  from  the 
requirements  of  subsection  4.9.  The 
Director  is  also  requiring  the  State  to 
amend  its  program  to  require  that  all 
infrequently  used  access  roads  comply 
with  CSR  38-2-4.9. 

At  CSR  38-2-4.11— Is  approved  to  the 
extent  that  the  provision  does  not 
exclude  facilities  that  are  included 
within  the  definition  of  "surface  coal 
mining  operations"  at  30  CFR  700.5. 

At  CSR  38-2-14.5(h)— Is  approved 
except  to  the  extent  that  the  proposed 
waiver  would  not  be  implemented  in 
accordance  with  the  definition  of 
"Replacement  of  water  supply"  at  30 
CFR  710.5.  The  Director  is  requiring  that 
West  Virginia  further  amend  CSR  38-2- 
14.5(h)  and  amend  §  22-3-24(b)  to 
clarify  that  the  replacement  of  water 
supply  can  only  be  waived  under  the 
conditions  set  forth  in  the  definition  of 
"Replacement  of  water  supply," 
paragraph  (b),  at  30  CFR  701.5. 

At  CSR  38-2-14.19— Is  not  approved 
to  the  extent  that  windrowing  would  be 
allowed  on  the  downslope  in  steep 
slope  areas.  In  addition,  the  Director  is 
requiring  that  West  Virginia  further 
amend  CSR  38-2-14. 19(d)  to  clarify  that 
windrowing  will  not  be  allowed  on  the 
downslope  in  steep  slope  areas. 

At  CSR  38-2-22.4(g)— The  Director  is 
requiring  that  West  Virginia 
demonstrate  how  the  State  would 
implement  the  PMP  24-hour  standard, 
or  revise  subsection  22.4(g)  to  require 
compliance  with  a  PMP  6-hour 
standard. 

The  Director  is  amending  30  CFR  Part 
948  to  codify  this  decision.  With  respect 
to  those  changes  in  State  laws  and 
regulations  approved  in  this  document, 
the  Director  is  making  the  effective  date 
of  this  approval  retroactive  to  the  date 
upon  which  they  took  effect  in  West 
Virginia  for  purposes  of  State  law.  He  is 
taking  this  action  in  recognition  of  the 
extraordinarily  complex  nature  of  the 
review  and  approval  process  for  this 
amendment  and  the  need  to  affirm  the 
validity  of  State  actions  taken  during  the 
interval  between  State  implementation 
and  the  decision  being  armounced 
today.  Retroactive  approval  of  these 
provisions  is  in  keeping  with  the 
purposes  of  SMCRA  relating  to  State 
primacy  and  environmental  protection. 
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To  assure  consistency  with  30  CFR 
732.17(g).  which  state  that  "[no]  *   *   * 
change  to  laws  or  regulations  shall  take 
effect  for  purposes  of  a  State  Program 
until  approved  as  an  amendment,"  The 
Director's  approval  of  the  revisions,  as 
noted  in  the  codification  below, 
includes  West  Virginia's  previous  and 
ongoing  implementation  of  these 
revisions. 

Retroactive  approval  of  the  revisions 
is  appropriate  because  no  detrimental 
reliance  on  the  previous  West  Virginia 
laws  or  regulations  has  occurred  for  the 
period  involved.  OSM  is  approving 
these  changes  back  only  to  the  dates 
from  which  West  Virginia  began 
enforcing  them.  As  support  for  this 
decision,  the  Director  cites  the  rationale 
employed  by  the  United  States  Claims 
Court  in  McLean  Hosp.  Corp.  v.  United 
States,  26  Cl.Ct.  1144  (1992).  In  McLean, 
the  court  held  that  retroactive 
application  of  a  rule  was  appropriate 
where  the  rule  was  identical  in 
substance  to  guidelines  which  had  been 
in  effect  anyway  during  the  period  in 
question.  Therefore,  the  Court 
concluded,  the  plaintiff  could  not 
"claim  that  it  relied  to  its  detriment  on 
a  contrary  rule."  26  Cl.Ct.  at  1148. 
Likewise,  since  the  Director  is 
approving  changes  which  the  State  has 
been  enforcing  there  can  be  no  claim  of 
detrimental  reliance  on  any  contrary 
West  Virginia  Statutes  or  regulations  in 
this  instance. 

Making  portions  of  the  approval 
retroactive  does  not  require  reopening  of 
the  public  comment  period  under 
section  553(b)(3)  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553(b)(3). 
The  pubhc,  in  general,  and  the  coal 
-  industry  in  particular  have  had 
sufficient  notice  of  these  revised 
statutory  and  regulatory  revisions  to 
support  retroactive  OSM  approval. 
Retroactive  approval  constitutes  an 
acknowledgement  of  statutory  and 
regulatory  revisions  which  West 
Virginia  has  been  implementing  since 
the  respective  approval  dates  of  these 
revisions  at  the  State  level,  and  would 
have  been  expected  as  a  natural 
outgrowth  of  the  proposal.  The 
retroactive  approval  does  not  apply  to 
earlier  versions  of  these  provisions  to 
the  extent  that  such  provisions  were 
inconsistent  with  Federal  requirements. 

Furthermore,  "good  cause"  both 
under  section  553(b)(3)(B)  of  the  APA, 
5  U.S.C.  553(b)(3)(B),  for  retroactive 
approval  (if  notice  were  not  sufficient) 
and  under  section  553(d)(3)  of  APA,  5 
U.S.C.  553(d)(3).  for  not  delaying  the 
effective  date  of  the  approval  for  30  days 
after  the  publication  of  this  Federal 
Register  decision  document.  As  noted 
in  the  findings  above,  many  of  these 


program  revisions  are  needed  to  render 
the  West  Virginia  program  consistent 
with  SMCRA  and  no  less  effective  than 
the  Federal  regulations. 

Failure  to  make  OSM  approval  of 
these  statutory  and  regulatory 
provisions  retroactive  could  cause 
significant  disruption  to  the  orderly 
enforcement  and  administration  by  the 
State  of  the  West  Virginia  program.  The 
Director  believes  that  the  desire  to  avoid 
a  significant  disruption  of  the  West 
Virginia  program,  coupled  with  the  lack 
of  any  prejudice  to  the  public  or  to  the 
regulated  community,  are  sufficient 
bases  to  constitute  "good  cause." 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  submits 
and  obtains  the  Secretary's  approval  of 
a  regulatory  program.  Similarly,  30  CFR 
732.17(a)  requires  that  the  State  submit 
any  alteration  of  an  approved  State 
program  to  OSM  for  review  as  a  program 
amendment.  Thus,  any  changes  to  the 
state  program  are  not  enforceable  imtil 
approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  oversight  of  the  West 
Virginia  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM. 
together  with  any  consistent 
implementing  poUcies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  West  Virginia  of  only 
such  provisions.  The  provisions  that  the 
Director  is  approving  today  will  take 
effect  on  the  specified  dates  for 
purposes  of  the  West  Virginia  program. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10),   • 


decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  states  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  enviroiunentdl  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepeired  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  8, 1996. 

Allen  D.  Klein. 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  94&-WEST  VIRGINIA 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

§948.12    [Amended] 

2.  Section  948.12  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(c).  (d).  (g)  and  (h). 

§948.13    [Amended] 

3.  Section  948.13  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b),  (e)  and  (f). 

4.  Section  948.15  is  eimended  by 
adding  paragraph  (p)  to  read: 

§948.15    Approval  of  regulatory  program 
amendments. 

•        •        •        *        * 

(p)(l)  General  description  and 
effective  dates.  Except  as  noted  in 
paragraph  (p)(3)  of  this  section,  the 
amendment  submitted  by  West  Virginia 
to  OSM  by  letter  dated  June  28.  1993, 
as  revised  by  submittals  dated  July  30. 
1993^,  August  18. 1994;  September  1, 
1994;  and  May  16,  1995,  is  approved  to 
the  extent  set  forth  in  paragraph  (p)(2) 
of  this  section.  The  effective  dates  of  the 
Director's  approval  of  the  provisions 
identified  in  paragraph  (p)(2)  of  this 
section  are: 

(i)  July  1, 1990,  for  those  statutory 
amendments  contained  in  HB-202; 
,   (ii)Jime  7, 1991,  for  those 
amendments  contained  in  SB-579; 

(iii)  October  16,  1991,  for  those 
amendments  contained  in  HB-217; 

(iv)  July  1,  1994,  for  those 
amendments  contained  in  HB— 4030; 

(v)  June  11.  1994.  for  those 
amendments  contained  in  HB— 4065; 

(vi)  February  10.  1995,  for  those 
amendments  contained  in  SB-250; 

(vii)  March  10,  1995.  for  those 
amendments  contained  in  HB-2134; 

(viii)  June  9.  1995.  for  those 
amendments  contained  in  SB— 287  and 
HB-2523; 

(ix)  May  2.  1993.  for  those  rule 
changes  submitted  on  June  28,  1993 
(WV-889); 

(x)  June  1. 1991.  for  those  changes 
submitted  on  July  30. 1993  (WV-893) 
which  were  not  identified  as  changes  in 
the  June  28. 1993,  submittal  (WV-889); 

(xi)  June  1.  1994.  for  those  rule 
changes  submitted  on  September  1 . 
1994  (WV-937); 

(xii)  May  1, 1995.  for  those  blaster 
certification  revisions  submitted  on  May 
8. 1995  (WV-979); 

(xiii)  June  1, 1995.  for  those 
abandoned  mine  land  revisions 
submitted  May  8,  1995  (WV-979): 

(xiv)  June  1,  1995,  for  all  remaining 
changes  submitted  on  May  16, 1995 
(WV-979). 


(2)  Approved  revisions.  Except  as 
noted  in  paragraph  (p)(3)  of  this  section, 
the  following  provisions  of  the 
amendment  described  in  paragraph 
(p)(l)  of  this  section  are  approved: 

(i)  Revisions  to  the  West  Virginia  Surface 
Coal  Mining  and  Reclamation  Act 

1.  §  22-1-4  through  8— Division  of 

Environmental  Protection. 

2.  §22-2 — Abandoned  Mine  Lands  and 
^   Reclamation  Act. 

3.  §22-3-3— Definitions. 

4.  §  22-3-5 — Surface  Mining  Inspectors  and 

Supervisors. 

5.  §  22-3-7— Notice  of  Intent  to  Prospect. 

6.  §22-3-8 — Surface  Mining  Reclamation 

Permit 

7.  §  22-3-9 — Permit  Application 

Requirements. 

8.  §  22-3-9a — Permit  to  Mine  Two  Acres  or 

Less.  (Deleted) 

9.  §  22-3-13 — Performance  Standards  to  the 

extent  that  subsection  13(e)  only  applies 
to  steep  slope  areas  as  defmed  in  §  22- 
3-13(d). 

10.  §22-3-15 — Inspections. 

11.  §22-3-17— Notice  of  Violation. 

12.  §  22-3-18— Permit  Approval 

13.  §  22-3-19 — Permit  Renewal  and  Revision 

Requirements. 

14.  §  22-3-22— Designation  of  Areas 

Unsuitable  for  Mining. 

15.  §  22-3-26 — Surface  Mining  Operations 

Not  Subject  to  the  Act. 

16.  §  22-3-28— Special  Permits  for 

Abandoned  Coal  Waste  Piles. 

17.  §  22-3-40— National  Pollutant  Discharge 

Elimination  System  (NPDES). 

18.  §228-1-4  through  1 2-^nvironmental 

Boards:  General  Policy  and  Purpwse. 
except  language  at  §  22B-l-7(d)  which 
allows  temporary  relief  where  the 
appellant  demonstrates  that  the  executed 
decision  appealed  from  will  result  in  the 
appellant  suffering  an  "unjust  hardship" 
and  except  language  at  §  22B-l-7(h) 
which  allows  the  Surface  Mining  Board 
to  consider  economic  feasibility  of 
treating  or  controlling  discharges  from 
surface  coal  mining  operations  in 
appeals  frt>m  decisions  of  an  order, 
pwrmit,  or  official  action. 

19.  §  22B-3-4 — Environmental  Quality 

Board. 

20.  §  22B-4 — Surface  mine  board. 

Hi)  Re\isions  to  the  West  Virginia  Surface  ' 
Mining  Reclamation  Regulations 

1.  CSR  §  38-2-1.2— Applicability:  except 
subsection  1.2(c)(1)  to  the  extent  that  it  does 
not  require  compliance  with  the  Federal 
initial  program  regulations  at  Subchapter  B 
or  the  West  Virginia  permanent  regulatory 
program  as  a  prerequisite  to  the  termination 
of  jurisdiction  over  an  initial  program  site. 

2.  CSR  38-2-2— Definitions;  except  to  the 
extent  that  the  definition  of  "chemical 
treatment "  at  CSR  38-2-2.20  would  be 
applied  in  the  context  of  section  CSR  38-2- 
12.2(e)  to  authorize  bond  release  for  sites 
with  discharges  that  require  passive 
treatment  to  meet  discharge  standards. 

3.  CSR  §  38-2-3.1(0}— Application 
information  to  the  extent  that  all  permit 
applicants  which  maintain  centralized  - 


ownership  and  control  files  are  also  required 
to  comply  with  all  of  the  informational 
provisions  contained  in  CSR  38-2-3.1. 

4.  CSR  §  38-2-3.4— Maps. 

5.  CSR  §  38-2-3.6— Operation  Plan. 

6.  CSR  §  38-2-3.7— Excess  Spoil. 

7.  CSR  §  38-2-3.8— New  and  Existing 
Structures  and  Suppmrt  Facilities. 

8.  CSR  §  38-2-3.12— Subsidence  Control 
Plan. 

9.  CSR  §  38-2-3.14— Removal  of 
Abandoned  Coal  Waste  Piles. 

10.  CSR  §  38-2-3.15— Approved  Person. 

11.  CSR  §38-2-3.16— Fish  and  Wildlife 
Resources. 

12.  CSR  §  38-2-3.25— Transfer. 
Assignment  or  Sale  of  Permit  Rights.- 

13.  CSR  §  38-2-3.26— Ownership  and 
Control  Changes. 

14.  CSR  §  38-2-3.-27(a)— Permit  Renewals 
and  Permit  Extensions. 

15.  CSR  §  38-2-3.28— Permit  Revisions. 

16.  CSR  §  38-2-3.29— Incidental  Boundary 
Revisions  (IBRs). 

17.  CSR  §  38-2-30— Variances. 

18.  CSR  §  38-2-3. 31(a)— Exemption  for 
Government  Financed  Highway  or  Other 
Construction. 

19.  CSR  §  38-2-3.32— Permit  Findings.^ 

20.  CSR  §  38-2-3.33— Permit  Conditions. 

21.  CSR  §  38-2-3.34— Improvidently 
Issued  Permits. 

22.  CSR  §  38-2-4— Haulageways.  Roads,    ' 
and  Access  Roads: 

22a.  CSR  §  38-2-4.1(a)— Road 
Classification  system: 

22b.  CSR  §  38-2-4.2— Plans  and 
Specifications:  except  CSR  38-2-4. 2(b)  is 
approved  to  the  extent  that  the  provisions 
f>ertain  to  all  roads,  whether  they  are  within 
or  crossing  a  stream: 

22c.  CSR  §  38-2-4.3— Existing 
Haulageways  or  Access  Roads: 

22d.  CSR  §  38-2-4.4— Infrequently  Used 
Access  Roads:  except  CSR  38-2-4.4  is 
approved  except  to  the  extent  that  it  exempts 
infrequently  used  access  roads  from  the  - 
requirements  of  subsection  4.9: 

22e.  CSR  §  38-2-4.5— Construction: 

22f  CSR  §  38-2-4.6— Drainage  Design; 

22g.  CSR  §  38-2-4.7— Performance 
Standards: 

22h.  CSR  §  38-2-4.8— Maintenance: 

22i.  CSR  §  38-2-4.9— Reclamation; 

22j.  CSR  §  38-2-4.10— Primary  Roads: 

22k.  CSR  §  38-2-4.11— Support  Facilities 
and  Transportation  Facilities  except  to  the 
extent  that  the  provision  does  not  exclude 
facilities  that  are  included  within  the 
definition  of  "surface  coal  mining 
operations"  at  30  CFR  700.5. 

221.  CSR  §  38-2-4.12— Certification.  - 

23.  CSR  §  38-2-5.2— Intermittent  or 
Perennial  Streams. 

24.  CSR  §  38-2-5.4— Sediment  Control. 

25.  CSR  §  38-2-5  5— Permanent 
Impoundments. 

26.  CSR  §  38-2-6— Blasting: 

26a.  CSR  §  38-2-6.3(b)— Public  Notice  of 
Blasting  Op>erations: 

26b.  CSR  §  38-2-6.6— Blasting  Control  for 
Other  Structures; 

26c.  CSR  §  38-2-6.8— Preblast  Survey. 

27.  CSR  §  38-2-8.1— Protection  of  Fish  and 
Wildlife  and  Related  Values. 

28.  CSR  §  38-2-9— Revegetation. 
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29.  CSR  §  38-2-11.1— Insurance. 

30.  CSR  §  38-2-13— Notice  of  Intent  to 
Prospect. 

31.  CSR  §  38-2-14.5 — Hydrologic  Balance 
except  to  the  extent  that  the  proposed  waiver 
at  subsection  (h)  would  not  be  implemented 
in  accordance  with  the  definition  of 
"Replacement  of  water  supply"  at  30  CFR 
701,5. 

32.  CSR  §  38-2-14.8— Steep  Slope  Mining. 

33.  CSR  §  38-2-14.11— Inactive  Status. 

34.  CSR  §  38-2-14.12— Variance  From 
Approximate  Original  Contour  Requirements. 

35.  CSR  §  38-2-14.14— Disposal  of  Excess 
Spoil. 

36.  CSR  §  38-2-14.15— Contemporaneous 
Reclamation  Standards. 

37.  CSR  §  38-2-14.17— Control  of  Fugitive 
Dust. 

38.  CSR  §  38-2-14.18— Utility 
Installations. 

39.  CSR  §38-2-14.19— Disposal  of 
Noncoal  Waste  is  not  approved  to  the  extent 
that  windrowing  would  be  allowed  on  the 
downslope  in  steep  slope  areas. 

40.  CSR  §  38-2-15.2— BacUilling  and 
Regrading;  Underground  Mines. 

41.  CSR  §  38-2-16.2— Subsidence  Control; 
Surface  Owner  Protection. 

42.  CSR  §  38-2-17— Small  Operator 
Assistance  Program  (SOAP). 

43.  CSR  S  38-2-18.3 — Review  of  Decision 
Not  to  Inspect  or  Enforce. 

44.  CSR  §  38-2-20.1— Inspection 
Frequencies. 

45.  CSR  S  38-2-20.2— Notices  of 
Violations. 

46.  CSR  §  38-2-20.4 — Show  Cause  Orders. 

47.  CSR  §  38-2-20.5— Civil  Penalty 
Determinations. 

48.  CSR  §  38-2-20.6— Procedures  for 
Assessing  Civil  Penalties. 

49.  CSR  §  38-2-20.7— Assessment  Rates. 

50.  CSR  §  38-2-22— Coal  Refuse. 

51.  CSR  §  38-2C— » — Training  of  Blasters. 

52.  CSR  §  38-2C-5— Examination  for 
Certification  of  Examiner/Inspector  and 
Certified  Blaster. 

53.  CSR  §  38-2C-8.2— Refresher  Training 
Course/Self-Study  Course. 

54.  CSR  §  38-2C-10.1— Violations  by  a 
Certified  Blaster. 

55.  CSR  §  38-2C-1 1.1— Penalties. 

56.  CSR  §  38-2D-4.4(b)  Reclamation 
Objectives  and  Priorities. 

57.  CSR  §  38-2D-6.3(a)  Acceptance  of  Gifts 
of  Land. 

58.  CSR  §  38-2D-8.7(a)  Grant  ApplicaUon 
Procedures. 

(3)  Exceptions. 

(i)  §  22-3-13 — Performance  Standards 
is  not  approved  to  the  extent  that 
subsection  13(e)  apphes  to  areas  other 
than  steep  slope  areas  as  denned  in 
§  22-3-13(d). 

(ii)  §  22B-1-4  through  12— 
Environmental  Boards;  General  Policy 
and  Pvupose:  Language  at  §  22B-l-7(d) 
which  allows  temporary  relief  where  the 
appellant  demonstrates  that  the 
executed  decision  appealed  from  will 
result  in  the  appellant  suffering  an 
"imjust  hardship"  is  not  approved;  and 
language  at  §  22B-l-7(h)  which  allows 


the  Surface  Mining  Board  to  consider 
economic  feasibility  of  treating  or 
controlling  discbarges  from  surface  coal 
mining  operations  in  appeals  from 
decisions  of  an  order,  permit,  or  official 
action  is  not  approved. 

(iii)  CSR  §  38-2-1.2(c)(l)  concerning 
termination  of  jurisdiction  over  an 
initial  program  site  is  approved  except 
to  the  extent  that  subsection  (c)(1)  does 
not  require  compliance  with  the  Federal 
initial  program  regulations  at 
Subchapter  B  or  to  the  West  Virginia 
permanent  program  as  a  prerequisite  to 
the  termination  of  jurisdiction. 

(iv)  CSR  §  38-2-2.20  concerning  the 
definition  of  "chemical  treatment"  is 
not  approved  to  the  extent  that  the 
definition  would  be  applied  in  the 
context  of  section  CSR  38-2-12.2(e)  to 
authorize  bond  release  for  sites  with 
discharges  that  require  passive 
treatment  to  meet  discharge  standards. 

(v)  CSR  §  38-2-4.4  is  not  approved  to 
the  extent  that  it  exempts  infrequently 
used  access  roads  from  the  requirements 
of  subsection  4.9. 

(vi)  CSR  §  38-2-4.11  is  not  approved 
to  the  extent  that  the  provision  excludes 
facilities  that  are  included  within  the 
definition  of  "surface  coal  mining 
operations"  at  30  CFR  700.5. 

(vii)  CSR  §  38-2-14.5(h)  is  not 
approved  to  the  extent  that  the  proposed 
waiver  at  subsection  (h)  would  not  be 
implemented  in  accordance  with  the 
definition  of  "Replacement  of  water 
supply"  at  30  CFR  710.5. 

(viii)  CSR  §  38-2-14.19  is  not 
approved  to  the  extent  that  windrowing 
would  be  allowed  on  the  downslope  in 
steep  slope  areas. 

5.  Section  948.16  is  amended  by 
removing  and  reserving  paragraphs  (c), 
(0.  (i).  (j).  (1).  (n).  (q).  (s).  (t),  (V),  (w).  (x), 
(aa),  (cc),  (hh),  (ii).  (jj),  (kk),  (mm),  (nn). 
(pp),  (qq),  (rr),  (ss),  (uu),  (w),  and  (yy) 
through  (iii);  revising  paragraph  (xx); 
and  adding  paragraphs  (mmm)  through 
(uuu).  reading  as  follows: 

§  948. 1 6    Required  regulatory  program 
amendments. 

***** 

(xx)  By  August  1, 1996,  West  Virginia 
shall  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
subsection  CSR  38-2-14.8(a)  to  specify 
design  requirements  for  constructed 
outcrop  barriers  that  will  be  the 
equivalent  of  natiu-al  barriers  and  will 
assure  the  protection  of  water  quality 
and  insure  the  long-term  stability  of  the 
backfill. 
***** 

(mmm)  By  August  1,  1996,  West 
Virginia  must  submit  either  a  proposed 


amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
§  22-3-1 3(e)  to  limit  the  authorization 
for  a  variance  from  approximate  original 
contour  to  industrial,  commercial, 
residential,  or  public  alternative 
postmining  land  use,  in  accordance 
with  section  515(e)(2)  of  SMCRA. 

(nnn)  By  August  1,  1996,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
§  22B-l-7(d)  to  be  consistent  with 
SMCRA  sections  514(d)  and  525(c). 

(ooo)  By  August  1,  1996,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
§  22B-l-7(h)  to  be  no  less  stringent  than 
SMCRA  section  515(b)(10)  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.42,  by  requiring  discharges 
to  be  controlled  or  treated  without 
regard  to  economic  feasibility. 

(ppp)  By  August  1,  1996,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
CSR  §  38-2-1. 2(c)(1)  to  require 
compliance  with  the  Federal  initial 
program  regulations  at  Subchapter  B  or 
the  West  Virginia  permanent  program 
regulations  as  a  prerequisite  to  the 
termination  of  jurisdiction  over  an 
initial  program  site. 

(qqq)  By  August  1,  1996,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
cunendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
CSR  §  38-2-2.20,  or  otherwise  amend 
the  West  Virginia  program  to  clarify  that 
bond  may  not  be  released  where  passive 
treatment  systems  are  used  to  achieve 
compliance  with  applicable  effluent 
limitations. 

(rrr)  By  August  1,  1996.  West  Virginia 
must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
CSR  §  38-2-4.4  to  require  that  all 
infrequently  used  access  roads  comply 
with  CSR  38-2^.9. 

(sss)  By  August  1, 1996,  West  Virginia 
must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
CSR  §  38-2-14.5(h)  and  §  22-3-24(b)  to 
clarify  that  the  replacement  of  water 
supply  can  only  be  waived  imder  the 
conditions  set  forth  in  the  definition  of 
"Replacement  of  water  supply," 
paragraph  (b),  at  30  CFR  701.5. 
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(ttt)  By  August  1, 1996,  West  Virginia 
must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
CSR  §  38-2-14.19(d)  to  clarify  that 
windrowing  will  not  be  allowed  on  the 
downslope  in  steep  slope  areas. 

(uuu)  By  August  1,  1996,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
subsection  22.4(g)  to  require  compliance 
with  a  PMP  6-hour  standard,  or 
demonstrate  how  the  State  would 
implement  the  PMP  24-hour  standard  at 
CSR  38-2-22.4(g). 

6.  Section  948.26  is  amended  by 
removing  the  text  and  reserving  the 
heading  as  follows: 

§  948.26    Required  abandoned  mine  land 
reclamation  program/plan  amendments. 
[Reserved] 

(FR  Doc.  96-3413  Filed  2-20-96;  8:45  am) 
BILUNG  CODE  431(M)6-M 


30  CFR  Part  950 
[SPATS  No.  WY-024-FOR] 

Wyoming  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving,  with  certain  exceptions  and 
additional  requirements,  a  proposed 
amendment  to  the  Wyoming  Abandoned 
Mine  Land  Reclamation  (AMLR)  plan 
(hereinafter  referred  to  as  the  "Wyoming 
plan")  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Wyoming  is  revising  and 
adding  statutes  pertaining  to  noncoal 
lien  authority  and  contractor  eligibility. 
The  amendment  revises  the  Wyoming 
plan  to  be  consistent  with  SMCRA,  to 
incorporate  the  additional  flexibiUty 
afforded  by  the  revised  Federal 
regulations,  and  to  improve  operational 
efficiency, 

EFFECTIVE  DATE:  February  21, 1996, 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett,  Casper  Field  Office,  Telephone: 
(307) 261-5776, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming  Plan 

On  February  14, 1983.  the  Secretary  of 
the  Interior  approved  the  Wyoming 
plan.  General  backgroimd  information 


on  the  Wyoming  plan,  including  the 
Secretary's  findings  and  the  disposition 
of  comments,  can  be  found  in  the 
February  14.  1983.  Federal  Register  (48 
FR  6536).  Subsequent  actions 
concerning  Wyoming's  plan  and  plan 
amendments  can  be  foimd  at  30  CFR 
950.30,  950.35,  and  950.36. 

n.  Proposed  Amendment 

By  letter  dated  April  21,  1995, 
Wyoming  submitted  a  proposed 
amendment  to  its  plan  (administrative 
record  No.  WY-AML-18-8)  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.). 
Wyoming  submitted  the  proposed 
amendment  at  its  own  initiative  and  in 
response  to  a  September  26,  1994,  letter 
(administrative  record  No.  WY-AML- 
18-1)  that  OSM  sent  to  Wyoming  in 
accordance  with  30  CFR  884, 15(b), 

The  provisions  of  Wyoming's  statute 
that  Wyoming  proposed  to  revise  and 
add  were:  Wyoming  Statute  (W.S.)  35- 
ll-1206(a)  and  (b).  Uens  for  reclamation 
on  private  land,  and  W.S.  35-11- 
1209(a)  and  (b),  contractor  eligibility. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  18, 
1995.  Federal  Register  (60  FR  26704). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  WY-AML-18-9).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  June  19. 1995. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of  W.S.  35-11-1206  and  the 
amoimt  of  the  lien  placed  on  reclaimed 
private  lands.  OSM  notified  Wyoming  of 
the  concerns  by  letter  dated  August  9. 
1995  (administrative  record  No.  WY- 
AML-18-16).  Wyoming  responded  in  a 
letter  dated  August  29,  1995,  by 
submitting  additional  explanatory 
information  for  W.S.  35-11-1206 
regarding  the  cost  of  reclamation  in  the 
lien  computation  (administrative  record 
No.  WY-AML-18-17). 

Based  upon  the  additional 
explanatory  information  for  the 
proposed  plan  amendment  submitted  by 
Wyoming.  OSM  reopened  the  pubUc 
comment  period  in  the  September  20. 
1995,  Federal  Register  (60  FR  48678, 
administrative  record  No.  WY-AML- 
18-18).  The  public  comment  period 
closed  on  October  5,  1995. 

m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
884.14  and  884.15,  finds,  with  certain 
exceptions  and  additional  requirements, 
that  the  proposed  plan  amendment 
submitted  by  Wyoming  on  April  21, 


1995,  and  as  supplemented  with 
additional  explanatory  information  on 
August  29,  1995,  is  in  compliance  with 
the  Federal  regulations  at  30  CFR 
Subchapter  R  and  is  consistent  with 
SMCRA.  Thus,  the  Director  approves, 
with  certain  exceptions  emd  additional 
requirements,  the  proposed  amendment. 

1.  W.S.  35-lJ-1206(a)  and  (b),  Uens  for 
Reclamation  on  Private  Lands 

Wyoming  proposed  to  add  the 
following  italicized  language  to  its 
provisions  at  W.S.  35-1 1-1 206(a), 
concerning  liens  for  reclamation  on 
private  lands,  by  providing,  in  part,  that 

[wlithin  six  (6)  months  after  the  completion 
of  projects  to  restore,  reclaim,  abate,  control 
or  prevent  adverse  effects  of  past  coal  or 
mineral  mining  practices  on  privately  owned 
land,  the  director  [of  the  Abandoned  Mine 
Land  Division)  shall  itemize  the  monies 
exp>ended  and  may  file  a  lien  against  the 
property  with  the  appropriate  county  clerk. 
If  the  monies  expended  result  in  a  significant 
increase  in  propierty  value,  a  notarized 
appraisal  by  an  independent  appraiser  shall 
be  filed  with  the  lien.  The  lien  shall  not 
exceed  the  cost  of  reclamation  work  or  the 
amount  determined  by  the  appraisal  to  be  the 
increase  in  the  fair  market  value  of  the  land 
as  a  result  of  the  restoration,  reclamation, 
abatement,  control  or  prevention  of  the 
adverse. effects  of  past  coal  or  mineral  mining 
practices,  whichever  is  less. 

In  addition,  Wyoming  proposed  the 
addition  of  the  itaUcized  language  at 
W.S.  35-1 1-1 206(b)  to  provide  that 

Itihe  landowner  may  petition  the  district 
court  for  the  district  in  which  the  majority  of 
the  land  is  located  within  sixty  (60)  days  of 
the  filing  of  the  lien  to  determine  the  increase 
in  the  fair  market  value  of  the  land.  The 
amount  reported  to  be  the  increase  in  value 
of  the  premises,  but  not  exceeding  the  cost 
of  the  reclamation  work,  shall  constitute  the 
amount  of  the  lien  and  shall  be  recorded  with 
the  lien. 

As  discussed  below,  the  counterparts 
to  these  proposed  State  provisions  are  at 
sections  408  and  411(g)  of  SMCRA  and 
in  the  Federal  regulations  at  30  CFR  Part 
882. 

Section  408(a)  of  SMCRA  requires 
that  the  lien  shall  not  exceed  the 
amoimt  determined  by  the  appraisal  to 
be  the  increase  in  the  market  value  of 
the  land  as  a  result  of  the  restoration, 
reclamation,  abatement,  control,  or 
prevention  of  the  adverse  effects  of  past 
coal  mining  practices.  Section  408(b)  of 
SMCRA  provides  that  the  landowner 
may  petition  to  determine  the  increase 
in  the  market  value  of  the  land  -^- 

reclaimed  and  that  the  amount  reported 
to  be  the  increase  in  value  of  the 
premises  shall  constitute  the  amoimt  of 
the  lien.  Section  411(g)  of  SMCRA 
allows  the  provisions  of  section  408  to 
be  applied  to  noncoal  sites  after  a  State's 
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certification  of  completion  of  coal 
projects.  OSM  announced  in  the  May 
25, 1984,  Federal  Register  (49  PR 
22139)  that  Wyoming  had  certified  to 
the  completion  of,  or  was  in  the  process 
of  completing,  the  reclamation  of  all 
known  coal-related  impacts  eligible  for 
funding  under  the  State's  AMLR 
program,  and  accordingly,  Wyoming 
could  use  AMLR  funds  for  noncoal 
projects  that  do  not  directly  relate  to 
pubUc  health  or  safety. 

The  Federal  regulations  at  30  CFR 
Part  882,  which  concern  reclamation  on 
private  coal  or  noncoal  land,  provide  at 
882.12(a]  that  the  appraisal  shall  state 
the  estimated  market  value  of  the 
property  in  its  unreclaimed  condition 
and  of  the  same  property  as  reclaimed, 
and  at  882.13(a),  that  OSM,  the  State,  or 
Indian  tribe  has  the  discretionary 
authority  to  place  or  waive  a  lien  against 
land  reclaimed  if  the  reclamation  results 
in  a  significant  increase  in  the  "fair 
market  value." 

The  Director  finds  that  the  language 
proposed  by  Wyoming  at  W.S.  35-11- 
1206(a)  that  allows  the  Abandoned 
Mine  Land  Division  (Division)  to  place 
liens  on  lands  affected  by  past  mineral 
mining  practices  after  the  completion  of 
projects  to  restore,  reclaim,  abate, 
control,  or  prevent  adverse  impacts  on 
such  lands  is  consistent  with  sections 
408  and  411(g)  of  SMCRA.  Therefore, 
the  Director  approves  the  revision  of 
W.S.  35-ll-1206(a)  allowing  liens  to  be 
placed  on  private  lands  adversely 
ejected  by  past  mineral  mining 
practices. 

In  addition,  the  Director  finds  that  the 
language  proposed  by  Wyoming  at  W.S. 
35-11-1206  (a)  and  (b)  that  limits  the 
lien  amount  to  the  cost  of  reclamation 
work  or  the  increase  in  the  fair  market 
value  in  inconsistent  with  SMCRA  and 
the  Federal  regulations  to  the  extent  that 
sections  408  (a)  and  (b)  of  SMCRA  and 
the  Federal  regulations  at  30  CFR  Part 
882  do  not  allow  for  a  lien  that  is  less 
than  the  increase  in  the  fair  market 
value  of  the  reclaimed  land  (i.e.,  they  do 
not  provide  for  a  lien  that  is  equal  to  the 
cost  of  reclamation  work  if  the  cost  of 
reclamation  work  is  less  than  the 
increase  in  the  fair  market  value). 
Therefore,  although  the  Director 
approves  the  work  "fair"  in  proposed 
W.S.  35-ll-1206(a)  and  (b),  he  does  not 
approve  the  phrases  "cost  of  the 
reclamation  work  or  the"  and 
"whichever  is  less"  in  W.S.  35-11- 
1206(a)  and  the  phrase  "but  not 
exceeding  the  cost  of  the  reclamation 
work."  in  W.S.  35-1 1-1 206(b).  The 
Director  requires  Wyoming  to  remove 
these  phrases  from  W.S.  35-ll-1206(a) 
and(b). 


2.  W.S.  35-11-1209.  Contractor 
Eligibility 

(a)  W.S.  35-ll-1209(a).—\\fyommg 
proposed  to  create  W.S.  35-1 1-1 209(a) 
to  require  that  the  Division  will  not 
issue  a  contract  to  any  construction 
contractor  or  professional  services 
contractor  if  any  surface  coal  mining 
and  reclamation  operation  owned  or 
controlled  by  the  contractor,  or  by  any 
person  who  owns  or  controls  the 
contractor,  has  any  (1)  delinquent 
abandoned  mine  reclamation  fees,  (2) 
Federal  or  State  failiue-to-abate 
cessation  orders,  (3)  unabated  Federal  or 
State  imminent  harm  cessation  orders, 
(4)  delinquent  civil  penalties  issued 
under  SMCRA,  (5)  bond  forfeitures 
where  the  violation  upon  which  the 
forfeiture  was  based  has  not  been 
corrected,  and  (6)  unabated  violations  of 
Federal  or  State  laws,  rules,  or 
regulations  pertaining  to  air  or  water 
environmental  protection  incurred  in 
connection  with  any  surface  coal 
mining  operation. 

There  is  no  direct  counterpart  to  these 
provisions  in  SMCRA.  However,  the 
Federal  regulations  at  30  CFR  874.16 
(for  coal)  and  875.20  (for  noncoal)  do 
correspond  to  the  proposed  State 
statutory  provisions  and  they  provide 
that  every  successful  bidder  for  an 
AMLR  contract  must  be  eligible  under 
30  CFR  773.15(b)(1)  at  the  time  of 
contract  award  to  receive  a  permit  or 
conditional  permit  to  conduct  surface 
coal  mining  operations  and  that  bidder 
eUgibility  will  be  confirmed  by  OSM's 
automated  Applicant/Violator  System 
(AVS)  for  each  contract  to  be  awarded. 

Wyoming  proposed  at  W.S.  35-11- 
1209(a)  certain  provisions  concerning 
issuance  of  an  AMLR  contract  to  any 
construction  contractor  or  professional 
services  contractor  that  are 
substantively  identical  to  counterpart 
provisions  provided  at  30  CFR 
773.15(b)(1),  which  is  referenced  at  30 
CFR  874.16  and  875.20.  Specifically, 
Wyoming  included  at  paragraphs  (i),  (v), 
and  (vi)  delinquent  abandoned  mine 
reclamation  fees,  bond  forfeitures 
involving  uncorrected  violations,  and 
unabated  violations  of  Federal  and  State 
laws,  rules,  and  regulations  pertaining 
to  air  or  water  environmental  protection 
incurred  in  connection  with  any  surface 
coal  mining  operation.  The  Director 
finds  that  the  proposed  criteria  provided 
at  W.S.  35-ll-1209(a)(i),  (v).  and  (vi) 
are  in  compliance  with  30  CFR  874.16 
and  875.20  and  he  approves  these 
provisions. 

Wyoming  proposed  at  W.,S.  35-11- 
1209(a)(ii)  and  (iii)  other  requirements 
that  are  not  in  comphance  with  30  CFR 
874.16  and  875.20.  Wyoming's  proposed 


list  of  criteria  that  prohibit  the  awarding 
of  an  AMLR  contract  do  not  include  all 
of  the  criteria  of  the  referenced  Federal 
regulation  at  30  CFR  773.15(b)(1).  In 
drafting  the  language  for  W.S.  35-11- 
1209(a),  Wyoming  used  provisions 
substantively  identical  to  language  that 
previously  existed  in  30  CFR 
773.15(b)(1).  However,  Wyoming  was 
not  aware  of  or  did  not  take  into  account 
revisions  to  this  Federal  regulation  that 
OSM  published  in  the  October  28,  1994. 
Federal  Register  (59  FR  54306). 

The  Federal  regulations  at  30  CFR 
773.15(b)(1)  now  include,  in  addition  to 
the  criteria  included  in  Wyoming's 
proposed  statute,  violations  "of  the  Act 
[(SMCRA)],  any  Federal  rule  or 
regulation  promulgated  pursuant 
thereto,  [and  of]  a  State  program." 
Although  Wyoming's  proposed  language 
includes  Federal  or  State  failure-to-abate 
and  imminent  harm  cessation  orders  in 
its  criteria  list  used  to  determine  a 
contractor's  eligibility  to  receive  an 
AMLR  contract,  it  does  not  include 
Federal  and  State  notices  of  violations 
and  any  other  "written  notification  from 
a  governmental  entity,  whether  by  letter, 
memorandum,  judicial  or  administrative 
pleading,  or  other  written 
communication,  of  a  violation  of  the 
Act;  any  Federal  rule  or  regulation 
promulgated  pursuant  thereto;  [or  a] 
State  program,"  which  is  set  forth  in  the 
definition  of  "violation  notice"  at  30 
CFR  773.5.  Therefore,  in  this  respect, 
proposed  W.S.  35-ll-1209(a)(ii)  and 
(iii)  are  not  in  compliance  with  30  CFR 
874.16  and  875.20.  which  reference  30 
CFR  773.15(b)(1).  The  Director  requires 
Wyoming  to  revise  W.S.  35-ll-1209(a). 
or  otherwise  amend  its  statute,  rules, 
and/or  plan,  to  include  as  a  criterion  for 
awarding  AMLR  contracts.  Federal  and 
State  notices  of  violations  and  any  other 
written  notification  from  a 
govenunental  entity,  whether  by  letter, 
memorandum,  judicial  or  administrative 
pleading,  or  other  written 
communication,  of  a  violation  of  the 
Act;  any  Federal  rule  or  regulation 
promulgated  pursuant  thereto;  or  a  State 
program. 

Additionally,  Wyoming  proposed  in 
its  list  of  criteria  that  prohibit  the 
awarding  of  an  AMLR  contract  at  W.S. 
35-1 1-1 209(a)(iv)  the  criterion 
"dehnquent  civil  penalty  issued  under 
SMCRA."  30  CFR  874.16  and  875.20, 
which  by  reference  to  the  provisions  of 
30  CFR  773.15(b)(1),  implement  the 
provisions  of  section  518  of  SMCRA. 
This  section  of  SMCRA  includes 
requirements  for  OSM  civil  penalty 
assessments.  The  Director  interprets 
Wyoming's  use  of  the  phrase 
"delinquent  civil  penalty  issued  under 
SMCRA"  to  mean  delinquent  civil 
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penalties  issued  under  any  SMCRA 
State  or  Federal  program.  Using  this 
interpretation,  the  Director  finds  that 
W.S.  35-ll-1209{a)(iv)  is  in  comphance 
with  30  CFR  874.16  and  875.20  and  is 
consistent  with  section  518  of  SMCRA. 
The  Director  approves  this  statute. 

Finally,  Wyoming  did  not  indicate  at 
proposed  W.S.  35-11-1209  how  the 
Division  will  determine  whether  a 
construction  contractor  or  professional 
services  contractor  is  "eligible"  to 
receive  an  AMLR  contract.  The  Federal 
regulations  at  30  CFR  874.16  and  875.20 
Indicate  that  bidder  eligibility  must  be 
confirmed  by  OSM's  AVS  for  each 
contract  to  be  awarded. 

Because  proposed  W.S.  35-11-1209 
does  not  include  provisions  for 
Wyoming  to  verify  through  AVS  a 
contractor's  eligibility,  the  Director 
requires  Wyoming  to  revise  W.S.  35-11— 
1209,  or  otherwise  revise  its  statute, 
rules  and/ or  plan  to  indicate  that  any 
construction  contractor  or  professional 
services  contractor  be  confirmed 
through  AVS  as  eligible  to  receive  an 
AMLR  contract  prior  to  receiving  the 
award. 

b.  W.S.  35-1 1-1 209(b).— Wyoming 
also  proposed  newly  created  W.S.  35— 
11-1 209(b)  to  provide  that  "ownership 
and  controlhng  interest,"  as  used  in 
W.S.  35-11-1209,  means  the  same  as 
this  term  means  as  defined  at  30  CFR 
Part  773.5.  30  CFR  874.16  and  875.20, 
by  referencing  30  CFR  773.15(b)(1), 
provide  for  a  review  of  all  reasonably 
available  information  concerning 
ownership  and  control  links.  The 
Federal  regulations  at  30  CFR  773.5 
address  ownership  and  control 
relationships  in  the  definition  of  the 
terms  "owned  or  controlled"  and  "owns 
or  controls;"  however,  30  CFR  773.5 
does  not  define  "ownership  and 
controlling  interest."  The  Director 
interprets  W.S.  35-1 1-1 209(b)  to  mean 
that  Wyoming's  term  "ownership  and 
controlling  interest"  has  the  same 
meaning  as  the  Federal  terms  "owned  or 
controlled"  and  "owns  or  controls"  at 
30  CFR  773.5.  The  Director  also 
interprets  Wyoming's  proposed  use  of 
the  terms  "owned  and  controlled"  or 
"owns  or  controls"  at  W.S.  35-11- 
1209(a)  to  mean  the  same  thing  as  the 
definitions  for  these  terms  at  30  CFR 
773.5.  The  Director  finds  W.S.  35-11- 
1209(b)  to  be  in  compliance  with  the 
owTiership  and  control  relationship 
definitions  included  at  30  CFR  773.5. 
Therefore,  the  Director  approves  this 
statutory  provision. 

(c)  Policy  Statement  Concerning  AVS 
Contractor  Eligibility  at  W.S.  35-11- 
1209. — Wyoming  provided  a  poUcy 
statement  dated  April  21,  1995,  that 
consists  of  a  memorandum  prepared  by 


the  State's  AMLR  attorney  and 
addressed  to  the  administrator  of  the 
Division.  The  policy  statement 
specifically  excludes  subcontractors 
from  the  requirements  at  W.S.  35-11- 
1209.  Wyoming's  policy  states  that  any 
subcontractor  would  not  have  to  receive 
AVS  clearance  before  being  allowed  to 
work  on  an  AMLR  contract.  There  are 
no  Federal  counterpart  requirements  to 
Wyoming's  proposed  policy.  However, 
the  preamble  for  the  Federal  regulations 
at  30  CFR  874.16  and  875.20  does  not 
address  whether  subcontractors  must 
also  clear  AVS  (May  31, 1994;  59  FR 
28136,  28158  and  28164).  In  the  absence 
of  any  Federal  requirements  concerning 
subcontractors,  Wyoming's  policy  is  not 
inconsistent  with  the  Federal 
regulations  at  30  CFR  874.16  and 
875.20.  If,  at  any  time  in  the  future, 
OSM  decides  to  promulgate  regulations 
or  an  interpretive  rule  to  address 
subcontractors,  it  would  notify 
Wyoming  in  accordance  with  30  CFR 
Part  884.15(b)  of  any  needed  revisions 
to  the  Wyoming  plan.  For  this  reason, 
the  Director  finds  that  Wyoming's 
proposed  policy  statement  issued  in 
support  of  W.S.  35-11-1209  concerning 
subcontractors  is  in  compliance  with 
the  Federal  regulations  at  30  CFR  874.16 
and  875.20.  Therefore,  the  Director 
approves  the  proposed  policy  statement. 

V.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM,  and  OSM's  responses 
to  them. 

1 .  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Comments 

Pursuant  to  30  CFR  884.15(a)  and 
884.14(a)(2).  OSM  soUcited  comments 
on  the  proposed  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Wyoming 
plan  (administrative  record  Nos.  WY- 
AML-18-lOand-ll). 

The  Bureau  of  Land  Management 
(BLM),  Wyoming  State  Office, 
responded  on  June  8,  1995,  that  the 
degree  of  involvement  by  the 
subcontractor  in  the  overall  project 
should  be  considered  (administrative 
record  No.  WY-AML-18-12).  BLM 
stated  that  if  the  involvement  of  the 
subcontractor  is  major,  the 
subcontractor  should  be  subject  to  the 
same  rules  as  the  contractor.  BLM  also 
questioned  whether  W.S.  35-11-1209 
and  Wyoming's  policy  regarding  its 


implementation  in  Wyoming  would  set 
up  a  system  whereby  a  contractor  in 
violation  can  have  another  party  bid  the 
project  and  then  subcontract  to 
circumvent  the  system. 

As  discussed  in  finding  No.  2(c) 
above,  the  Federal  regulations  at  30  CFR 
874.16  and  875.20  are  silent  as  to 
whether  subcontractors  are  required  to 
pass  the  same  AVS  checks  required  for 
the  successful  bidder  on  an  AMLR 
contract.  Because  the  Federal 
regulations  do  not  specifically  require 
subcontractors  to  meet  the  eligibility 
requirements  applied  to  the  successful 
bidder  for  an  AMLR  contract,  OSM 
cannot  require  Wyoming  to  make 
subcontractors  comply  with  the 
requirements  of  W.S.  35-11-1209.  In 
response  to  BLM's  expressed  concern 
that  Wyoming's  policy  may  allow  a 
contractor  who  would  not  normally  pass 
the  AVS  check  to  circumvent  the  system 
by  becoming  a  subcontractor  on  a 
specific  project,  OSM  acknowledges  that 
the  Federal  regulations  do  not  prevent ' 
this  type  of  occurrence,  however.  OSM 
expects  that  these  incidents  would  be 
in&^uent.  If  OSM  determines  that  the 
frequency  of  such  occurrences  is  greater 
than  expected,  it  would,  as  provided  in 
finding  No.  2(c)  above,  promulgate 
regulations  or  an  interpretive  rule  to 
address  subcontractors. 

The  U.S.  Army  Corps  of  Engineers 
responded  on  June  13, 1995,  that  it 
found  the  amendment  to  be  satisfactory 
(administrative  record  No.  WY-AML- 
18-13). 

By  letter  dated  June  13, 1995,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  stated  that  the  amendment  has 
no  apparent  impact  upon  miners'  health 
and  safety  (administrative  record  No. 
WY-AML-18-14).  MSHA  also  indicated 
that  its  enabling  legislation  Umits  its 
jurisdiction  to  specify  mining  and 
mining-related  activities  and  does  not 
extend  to  state  contractor  reclamation  of 
abandoned  mine  properties  nor  to  the 
recovering  of  costs  of  reclamation. 

The  U.S.  Department  of  Agriculture, 
Natural  Resources  Conservation  Service, 
responded  on  June  16. 1995.  that  it  had 
no  comment  on  the  amendment 
(administrative  record  No.  WY-AML- 
18-15). 

VI.  Director's  Decision 

Based  on  the  above  findings,  the   ■ 
Director  approves,  with  certain 
exceptions  and  additional  requirements. 
Wyoming's  proposed  plan  amendment 
as  submitted  on  April  21.  1995.  and  as 
supplemented  with  additional 
explanatory  information  on  August  29. 
1995. 

The  Director  approves,  as  discussed     " 
in  finding  No.  1 ,  certain  revisions  to 


6540      Federal  Register  /  Vol.  61.  No.  35  /  Wednesday.  February  21.  1996  /  Rules  and  Regulations 


W.S.  35-11-1206  (a)  and  (b).  concerning 
the  placement  of  liens  on  private  lands 
adversely  a^ected  by  past  coal  and 
mineral  mining  practices.  With  the 
requirement  that  Wyoming  hirther 
revise  its  statute,  rules,  and/or  plan,  the 
Director  does  not  approve,  as  discussed 
in  Finding  No.  1,  other  revisions  to  W.S. 
35-11-1206  (a)  and  (b).  concerning  the 
use  of  the  cost  of  reclamation  in 
determining  the  amount  of  liens  for 
reclamation  on  private  land. 

With  the  requirement  that  Wyoming   • 
further  revise  its  statute,  rules,  and/or 
plan,  the  Director  approves,  as 
discussed  in  finding  No.  2(a),  W.S.  35- 
11 -1209(a).  concerning  contractor 
eligibility. 

The  Director  approves,  as  discussed 
in  finding  No.  (2)(b),  W.S.  35-11- 
1209(b),  concerning  ownership  and 
control  relationships,  and  finding  No. 
(2)(c),  an  April  21,  1995,  policy 
statement  for  W.S.  35-11-1209. 
concerning  subcontractors. 

In  accordance  with  30  CFR  884.15(e). 
the  Director  is  also  taking  this 
opportunity  to  clarify  in  the  required 
amendment  section  at  30  CFR  950.36 
that  Wyoming  must  by  the  date 
indicated  submit  to  OSM  a  reasonable 
timetable,  which  is  consistent  with 
Wyoming's  established  administrative 
or  legislative  procedures,  for  submitting 
an  amendment  to  the  State  reclamation 
plan. 

The  Federal  regulations  at  30  CFR 
Fart  950,  codifying  decisions  concerning 
the  Wyoming  plan,  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  plan  emiendment 
process  and  to  encourage  States  to  bring 
their  plans  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Vn.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  AMLR  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  promulgated  by  a 
specific  State,  not  by  OSM.  Decisions  on 


proposed  State  AMLR  plans  and 
revisions  thereof  submitted  by  a  State 
are  based  on  a  determination  of  whether 
the  submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix,  8,  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
e^ect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
v>rill  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Abandoned  mine  reclamation 
programs.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

Dated:  February  12, 1996. 
Richard  |.  Seibel, 

Regional  Director.  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  part  950  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  950— WYOMING 

1 .  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  12Q1  et  seq. 


2.  Section  950.35  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  950.35    Approval  of  at>andoned  mine  land 
reclamation  plan  amendments. 

***** 

(c)  With  the  exceptions  of  Wyoming 
Statute  (W.S.)  35-ll-1206(a)  to  the 
extent  that  it  includes  the  phrases  "cost 
of  reclamation  work  or  the"  and  ", 
whichever  is  less"  and  W.S.  35-11- 
1206(b)  to  the  extent  that  it  includes  the 
phrase  ",  but  not  exceeding  the  cost  of 
the  reclamation  work."  the  revisions  to 
W.S.  35-11-1206  (a)  and  (b).  concerning 
lien  authority  on  private  lands,  and  the 
addition  of  newly  created  W.S.  35-11- 
1209  (a)  and  (b),  including  the  policy 
statement  dated  April  21,  1995. 
concerning  contractor  eligibility,  as 
submitted  to  OSM  on  April  21.  1995, 
and  as  supplemented  with  additional 
information  on  August  29.  1995,  are 
approved  effective  February  21. 1996. 

3.  Section  950.36  is  added  to  read  as 
follows: 

§950.36    Required  abandoned  mine  land 
plan  amendnwnts. 

Pursuant  to  30  CFR  884.15.  Wyoming 
is  required  to  submit  to  OSM  by  the  date 
specified  a  reasonable  timetable,  which 
is  consistent  with  Wyoming's 
established  administrative  and 
legislative  procedures,  for  submitting  an 
amendment  to  the  State  reclamation 
plan. 

(a)  By  March  22, 1996,  Wyoming  shall 
submit  a  schedule  for  revising  W.S.  35- 
11-1 206(a)  to  remove  the  phrases  "cost 
of  reclamation  or  the"  and  ",  whichever 
is  less"  and  revising  W.S.  35-11- 
1206(b)  to  remove  the  phrase  ",  but  not 
exceeding  the  cost  of  the  reclamation 
work,". 

(b)  By  March  22. 1996.  Wyoming  shall 
submit  a  schedule  for  revising  W.S. 
1209(a),  or  otherwise  revise  its  statute, 
rules  and/ or  plan,  to  include: 

(1)  Notices  of  violation  in  the  criteria 
for  determining  the  eligibility  of 
construction  contractors  or  professional 
services  contractors  awarded  an 
abandoned  mine  land  reclamation 
contract;  and 

(2)  A  requirement  that  a  contractor's 
eligibility  shall  be  confirmed  using 
OSM's  Applicant/Violator  System. 

[FR  Doc.  96-3820  Filed  2-20-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  220 

Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare 
Services 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  estabUshes  a 
new  rule  under  the  Third  Party 
Collection  program  for  determining  the 
reasonable  costs  of  health  care  services 
provided  by  facilities  of  the  uniformed 
services  in  cases  in  which  care  is 
provided  under  TRICARE  Resource 
Sharing  Agreements.  For  purposes  of 
the  Third  Party  Collection  program  such 
services  will  be  treated  the  same  as 
other  services  provided  by  facilities  of 
the  imiformed  services.  The  final  rule 
also  lowers  the  high  cost  ancillary 
threshold  value  from  $60  to  $25  per  24- 
hour  day  for  patients  that  come  to  the 
uniformed  services  facility  for  ancillary 
services  requested  by  a  source  other 
than  a  uniformed  services  facility.  The 
reasonable  costs  of  such  services  will  be 
accumulated  on  a  daily  basis.  The 
Department  of  Defense  is  now 
implementing  TRICARE.  a  major 
structural  reform  of  the  military  health 
care  system,  featuring  adoption  of 
managed  care  practices  in  military 
hospitals  and  by  special  civilian 
contract  provider  networks.  Consistent 
with  TRICARE,  as  part  of  the  Third 
Party  Collection  Program,  DoD  is 
transitioning  to  a  billing  and  collection 
system  in  which  all  costs  borne  by  DoD 
Medical  Treatment  Facilities  (MTTs) 
will  be  billed  by  the  MTF  providing  the 
care.  Thus,  all  care  performed  within 
the  facility,  plus  an  added  amount  for 
supplemental  care  purchased  by  the 
facility,  will  be  billed  by  the  MTF. 
Conversely,  care  provided  outside  the 
MTF  under  other  arrangements  will  be 
billed  by  the  provider  of  that  care. 
DATES:  The  amendment  to  §  220.8(h)  is 
effective  March  15, 1996,  and  the 
amendment  to  §  220.8(k)  is  effective 
June  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Patrick  Kelly,  (703)  681-8910. 
SUPPLEMENTARY  INFORMATION:  DoD 
published  the  proposed  rule  on  August 
2,  1995  (60  FR  39285-39287).  W» 
received  two  responses  from  the  public 
during  the  60  day  public  comment 
period.  Both  responses  concerned 
resource  sharing  fee-for-service 
arrangements  these  organizations  had 
negotiated  prior  to  these  proposed 
changes  to  32  CFR  part  220.  Both 


comments  recommended  that  existing 
resource  faring  fee-for-service 
agreements  continue  to  be  treated  as  fee- 
for-service  partnership  agreements  on 
the  groimdff-that  the  proposed  changes 
would  require  significant  changes  to 
their  existing  agreements.  It  is  our  view 
that  the  advantages  of  the  rule  overcome 
the  temporary  difficulties  for  TRICARE 
contractors.  However,  in  response  to 
these  comments,  we  have  decided  to 
defer  until  June  1, 1996,  the  effective 
date  of  this  change.  This  will  give  the 
affected  contractors  time  to  make 
appropriate  arrangements  under  the 
new  procedure. 

Currently,  the  Third  Party  Collection 
program  regulation  includes  a  special 
rule  for  Partnership  Program  providers. 
The  Partnership  Program  allows  civilian 
health  care  providers  authorized  to 
provide  care  under  the  CHAMPUS 
program  to  provide  services  to 
CHAMPUS  beneficiaries  in  military 
hospitals  and  to  receive  payment  from 
the  CHAMPUS  program.  Pursuant  to 
CHAMPUS  payment  rules,  CHAMPUS 
is  always  the  secondary  payer  to  other 
health  insurance  plans;  thus, 
CHAMPUS  may  not  make  payment  to 
the  Partnership  Program  provider  in 
cases  in  which  the  beneficiary  has  other 
health  insurance.  To  accommodate  this 
CHAMPUS  requirement,  the  Third  Party 
Collection  program  currently  excludes 
Partnership  Program  provider  services 
from  the  mihtary  hospital  claims.  Thus, 
for  example,  for  inpatient  hospital  care, 
the  Third  Party  Payer  now  receives  two 
claims,  one  from  the  military  facility  for 
the  hospital  and  ancillary  costs,  and  a 
separate  claim  from  the  provider  for  the 
professional  services. 

The  current  practice  has  produced 
some  confusion  in  that  it  is  a  departiu* 
from  the  normal  procedure  for  claims 
arising  from  care  provided  by  military 
hospitals.  In  addition,  because  the 
Partnership  Program  providers  function 
independently  from  the  military 
hospital's  management  system,  there  are 
no  E)oD  standards  that  govern  the 
amounts  claimed  by  various  Partnership 
Program  providers. 

EtoD  is  now  proceeding  with 
implementation  of  a  major  managed 
care  program,  called  TRICARE,  in  its 
military  medical  treatment  facilities  and 
CHAMPUS.  Under  TRICARE,  regional 
managed  care  support  contractors  will 
work  writh  miUtary  treatment  focihties 
on  a  wide  range  of  managed  care 
activities.  Among  the  activities  of  the 
managed  care  contractors  is  the 
Resource  Sharing  Program.  Under  this 
program,  the  contractor  makes 
agreements  with  mihtary  hospitals  in 
the  region  under  which  the  contractor 
will  supply  personnel  and  other 


resoiut:es  in  order  to  allow  the  facility 
to  increase  the  services  it  can  make 
available  to  DoD  health  care 
beneficiaries.  The  TRICARE  program  is 
the  subject  of  a  final  rule  published 
October  5, 1995  (60  Federal  Register 
52078-52103).  with  comprehensive 
regulations  codified  at  32  CFR  199.17. 
TRICARE  Resource  Sharing  Agreements 
are  similar  to  Partnership  Program 
payment  arrangements  in  that  both 
result  in  civilian  providers  coming  into 
the  mihtary  facility  and  providing  care 
in  that  facility.  However,  a  significant 
difference  exists  in  the  method  of 
payment.  Under  the  Partnership 
Program,  payment  is  on  a  fee-for-service 
basis  under  the  normal  operation  of  the 
CHAMPUS  program.  Under  Resource 
Sharing,  the  method  of  payment  may  be 
on  a  salary  basis  or  other  arrangement 
made  by  the  managed  care  support 
contractor.  Under  the  Partnership 
Program,  the  CHAMPUS  second  payer 
requirement  apphes.  Under  Resource 
Sharing  Agreements,  the  overall 
managed  care  contract  separates  the 
financing  from  the  normal  CHAMPUS 
payment  rules  and  allows  for  special 
payment  rules. 

6ased  on  this,  we  are  establishing  a 
special  rule  for  Resource  Sharing 
Agreements.  Or,  more  accurately,  we  are 
estabhshing  the  normal  rule  for 
Resource  Sharing  Agreements.  That  is  to 
say  that  care  provided  in  whole  or  in 
part  through  TRICARE  Resource  Sharing 
Agreements  will  be  handled  for 
purposes  of  third  party  billings  just  like 
all  other  services  provided  in  the 
military  faciUty,  and  will  be  billed  at  the 
same  rates.  The  special  rule  apphcable 
to  the  Partnership  Program  providers, 
under  which  two  claims  are  made  to  the 
third  party  payer,  will  not  apply  under 
TRICARE  Resource  Sharing  Agreements. 
As  a  result,  care  provided  in  miUtary 
faciUties  will  be  billed  to  third  party 
payers  in  the  same  manner  and  same 
amoimt,  regardless  of  whether  the 
professional  services  were  provided  by 
a  military  physician  or  Resource 
Sharing_Agreement  provider. 

The  TRICARE  program  is  being 
phased  in  region-by-region  throughout 
the  United  States.  As  it  takes  hold,  the 
Partnership  Program  is  being  phased  out 
and  replaced  by  TRICARE  Resource 
Sharing  Agreements.  Thus,  possibly 
before  the  end  of  1997.  the  special 
Partnership  Program  rule  will  no  longer 
be  needed,  and  the  simpler,  single-claim 
rule  for  TRICARE  Resource  Sharing 
Agreements  will  apply.  We  view  this  as 
both  a  simphfication  and  an 
improvement  in  the  Third  Party 
Collection  program. 

DoD  published  the  proposed  rule  on 
August  2. 1995.  (60  Federal  Register 
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39285-39287).  We  received  two 
responses  fram  the  public  during  the  60 
day  public  comment  period.  Both 
responses  concerned  resource  sharing 
fee-for-service  arrangements  these 
organizations  had  negotiated  prior  to 
these  proposed  changes  to  32  CFR  part 
220.  Both  comments  recommended  that 
existing  resource  sharing  fee-for-service 
agreements  continue  to  be  treated  as  fee- 
for-service  partnership  agreements  on 
the  grovmds  that  the  proposed  changes 
would  require  significant  changes  to 
their  existing  agreements.  It  is  our  view 
that  the  advantages  of  the  rule  overcome 
the  temporary  difficulties  for  TRICARE 
contractors.  However,  in  response  to 
these  comments,  we  have  decided  to 
defer  until  Jime  1, 1996,  the  effective 
date  of  this  change.  This  will  give  the 
affected  contractors  time  to  make 
appropriate  arrangements  under  the 
new  procedure.  With  respect  to 
regulatory  procedures,  this  Hnal  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866,  nor  does  it 
significantly  affect  a  substantial  number 
of  small  entities  imder  the  Regulatory 
Flexibility  Act,  nor  impose  new 
information  collection  requirements 
under  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  32  C3K  Part  220 

Claims,  Health  care.  Health  insurance. 

For  the  reasons  stated  in  the 
preamble,  32  CFR  part  220  is  amended 
as  follows: 

PART  220— COLLECTION  FROM 
THIRD  PARTY  PAYERS  OF 
REASONABLE  COSTS  OF 
HEALTHCARE  SERVICES 

1.  The  authority  citation  for  32  CFR 
part  220  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.Q  1095. 

2.  Section  220.8  is  amended  by 
revising  paragraphs  (h)  and  (k)  to  read 
as  follows: 

S  220.8    Reasonable  costs. 

***** 

(h)  Special  rule  for  certain  ancillary 
services  ordered  by  outside  providers 
and  provided  by  a  facility  of  the 
Uniformed  Services.  If  a  Uniformed 
Services  facility  provides  certain 
ancillary  services,  prescription  drugs  or 
other  procediues  requested  by  a  source 
other  than  a  Uniformed  Services  facility 
and  are  not  incident  to  any  outpatient 
visit  or  inpatient  services,  the 
reasonable  cost  will  not  be  based  on  the 
usual  Diagnostic  Related  Group  (DRG) 
or  per  visit  rate.  Rather,  a  separate 
standard  rate  shall  be  established  based 
on  the  accumulated  cost  of  the 
particular  service,  drugs,  or  procedures 
provided  during  a  twenty-four  hour 


period  ending  at  midnight.  Effective 
March  15, 1996,  this  special  rule  applies 
only  to  services,  drugs  or  procediu^s 
having  a  cost  of  at  least  $25.  The 
reasonable  cost  for  the  services,  drugs  or 
procediu-es  to  which  this  special  rule 
applies  shall  be  calculated  and  made 
available  to  the  public  annually. 
***** 

(k)  Special  rules  for  TRICARE 
Resource  Sharing  Agreements  and 
Partnership  Program  providers. 

(1)  In  general.  Paragraph  (k) 
establishes  special  Third  Party 
Collection  program  rules  for  TRICARE 
Resource  Sharing  Agreements  and 
Partnership  Program  providers. 

(i)  TRICARE  Resource  Sharing 
Agreements  are  agreements  under  the 
authority  of  10  U.S.C.  1096  and  1097 
between  uniformed  services  treatment 
facilities  and  TRICARE  managed  care 
support  contractors  under  which  the 
TRICARE  managed  care  support 
contractor  provides  personnel  and  other 
resources  to  the  uniformed  services 
treatment  facility  concerned  in  order  to 
help  the  facihty  increase  the  availability 
of  health  care  services  for  beneficiaries. 
TRICARE  is  the  managed  care  program 
authorized  by  10  U.S.C.  1097  (and 
several  other  statutory  provisions)  and 
estabUshed  by  regulation  at  32  CFR 
199.17. 

(ii)  Partnership  Program  providers 
provide  services  in  facilities  of  the 
uniformed  services  under  the  authority 
of  10  U.S.C.  1096  and  the  CHAMPUS 
program.  They  are  similar  to  providers 
providing  services  under  TRICARE 
Resource  Sharing  Agreements,  except 
that  payment  arrangements  are  different. 
Those  functioning  under  TRICARE 
Resource  Sharing  Agreements  are  under 
special  payment  arrangements  with  the 
TRICARE  managed  care  contractor; 
those  under  the  Partnership  Program  file 
claims  under  the  standard  CHAMPUS 
program  on  a  fee-for-service  basis. 

(2)  Special  rule  for  TRICARE  Resource 
Sharing  Agreements.  Services  provided 
in  facilities  of  the  uniformed  services  in 
whole  or  in  part  through  personnel  or 
other  resources  supplied  under  a 
TRICARE  Resource  Sharing  Agreement 
are  considered  for  purposes  of  this  part 
as  services  provided  by  the  facility  of 
the  uniformed  services.  Thus,  third 
party  payers  will  receive  a  claim  for 
such  services  in  the  same  manner  and 
for  the  same  costs  as  any  similar 
services  provided  by  a  facility  of  the 
uniformed  services.  This  paragraph 
(k)(2)  becomes  effective  June  1, 1996. 

(3)  Special  rule  for  Partnership 
Program  providers.  For  inpatient 
services  for  which  the  professional 
provider  services  were  provided  by  a 


Partnership  Program  participant,  the 
professional  charges  component  of  the 
bill  will  be  deleted  from  the  claim  from 
the  facility  of  the  imiformed  services.  In 
these  cases,  the  uniformed  service 
facility's  claim  shall  not  be  considered 
solely  a  "facility  charge."  As  an  all- 
inclusive  bill,  room  and  board,  nursing 
services  and  all  ancillary  services 
(radiology,  pharmaceuticals,  respiratory 
therapy,  etc.)  are  factored  into  the  bill. 
The  third  party  payer  will  receive  a 
separate  claim  for  professional  services 
directly  from  the  individual  health  care 
provider.  The  same  is  true  for  the 
professional  services  provided  on  an 
outpatient  basis jmder  the  Partnership 
Program.  Claims  from  Partnership 
Program  providers  are  not  covered  by  10 
U.S.C.  1095  or  this  part,  but  are 
governed  by  statutory  and  regulatory 
requirements  of  the  CHAMPUS 
program. 
***** 

Dated:  February  12, 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  96-3518  Filed  2-20-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  1 
[CGD  95-055] 
RIN2115-AF18 

Recreational  Vessel  Fees 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  As  part  of  the  President's 
Regulatory  Reinvention  Initiative 
review,  the  Coast  Guard  is  removing 
obsolete  regulations  requiring  payment 
of  recreational  vessel  fees  (RVF).  The 
High  Seas  Driftnet  Fisheries 
Enforcement  Act  of  1992  rep)ealed  the 
authority  for  RVF  beginning  with  fiscal 
year  1995.  The  Coast  Guard  stopped 
collecting  the  fees  on  October  1,  1994. 
The  RVF  regulations  are  no  longer  valid 
and  are  being  removed  from  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  February  21,  1996. 
ADDRESSES:  Unless  otherwise  indicated, 
documaits  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406. 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
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Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlton  Perry,  Project  Manager, 
Auxiliary,  Boating,  and  Consumer 
Affairs  Division,  (202)  267-0979. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (the  Act)  amended  46  U.S.C. 
2110  and  required  the  Secretary  of 
Transportation  to  establish  a  fee  or 
charge  for  recreational  vessels  and  to 
collect  it  annually  in  fiscal  years  (FY) 
1991  through  1995  from  the  vessel 
owner  or  operator.  The  Act  applied  to 
recreational  vessels  greater  than  16  feet 
in  length,  operated  on  the  navigable 
waters  of  the  United  States  where  the 
Coast  Guard  has  a  presence.  The  Coast 
Guard  issued  regulations  in  33  CFR 
subpart  1.30  to  implement  the  Act,  after 
notice  and  public  comment  (56  FR 
30244;  July  1,  1991). 

Section  501  of  the  High  Seas  Driftnet 
Fisheries  Enforcement  Act  (Pub.  L.  102- 
582),  enacted  November  2,  1992, 
amended  46  U.S.C.  2110(b)(1)  to  reduce 
the  number  of  recreational  vessels 
subject  to  the  annual  fee  by  changing 
the  vessel  length  categories  subject  to 
the  fee  for  fiscal  years  1993  and  1994, 
and  by  eliminating  the  fee  on  October  1 , 
1994.  The  Coast  Guard  revised  33  CFR 
subpart  1.30  by  pubhshing  an  interim 
final  rule  (58  FR  8884;  February  17, 
1993)  and  final  rule  (59  FR  22129;  April 
29,  1994). 

As  part  of  the  President's  Regulatory 
Reinvention  Initiative  review,  the  Coast 
Guard  is  removing  the  regulations 
which  established  a  recreational  vessel 
Tee  (RVF).  This  rule  is  the  final  action 
to  implement  Pub.  L.  102-582.  It 
removes  the  RVF  regulations  in  33  CFR 
Subpart  1.30  which  are  no  longer 
necessary. 

Because  the  fees  were  eliminated  by 
Pub.  L.  102-582  on  1  October,  1994,  and 
the  fees  have  not  been  collected  since 
then,  the  Coast  Guard  finds  good  cause, 
under  5  U.S.C.  553  (b)(3)(B)  and  (d)(3), 
why  notice  and  public  procedure  before 
publication  of  the  rule  are  unnecessary 
and  that  the  rule  should  be  made 
effective  in  less  than  30  days  after 
publication. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order,  nor  has  it  been  reviewed  by  the 
Office  of  Management  and  Budget.  It  is 
not  significant  under  the  regulatory 


policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040;  February  26,  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Assessment  is  unnecessary. 

Collection  of  Information 

The  information  collection  approved 
for  33  CFR  subpart  1.30  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
expired  on  January  1, 1995.  The  subpart 
number  was  33  CFR  subpart  1.30  and 
the  former  corresponding  OMB 
approving  number  was  OMB  Control 
Number  2115-0588.  This  rule  contains 
no  collection-of-information 
requirements  under  the  Paperwork 
Reduction  Act. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  of  Executive  Order'12612 
and  has  determined  that  this  rule  does 
not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2. B.2.e(34)(a)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Sub)ects  in  33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  de  egations 
(Government  agencies).  Freedom  of 
information.  Penalties,  Fees. 

Subpart  1 .30— [Removed] 

Under  the  authority  of  14  U.S.C.  633, 
subpart  1.30  is  removed. 

Dated:  February  5, 1996. 
Rudy  K.  Peschel, 

Rear  Admiral,  U.S.  Coast  Guard  Chief  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  96-3698  Filed  2-20-96;  8:45  am) 
BILLING  CODE  4910-14-M- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-69-1 -6928a;  FRL-6400-71 

Approval  and  Promulgation  of 
Implementation  Plans  Florida:  Title  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Florida 
through  the  Florida  Department  of 
Environmental  Protection  (FDEP)  for  the 
purpose  of  including  the  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  rules  in  the  Florida 
Administrative  Code.  Chapters  17- 
202.100  through  17.202.400.  This 
implementation  plan  was  submitted  by 
the  State  on  August  12,  1994. 
DATES:  This  action  is  effective  April  22. 
1996  unless  notice  is  received  March  22, 
1996  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  pubUshed  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street.  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Georgia  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.. 
Washington.  DC  20460. 
Environmental  Protection  Agency. 
Region  4.  Air  Programs  Branch.  345 
Courtland  Street.  NE..  Atlanta. 
Georgia  30365. 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road, 
Tallahassee.  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
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30365.  The  telephone  number  is  404/ 
347-3555  x4195. 
SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  and 
submit  this  PROGRAM  as  a  revision  to 
the  federally  approved  SIP.  In  addition, 
the  CAA  directs  the  EPA  to  oversee  the 
small  business  assistance  program  and 
report  to  Congress  on  their 
implementation.  The  requirements  for 
estabUshing  a  PROGRAM  are  set  out  in 
section  507  of  title  V  of  the  CAA  and  the 
EPA  guidance  document  Guidelines  for 
the  Implementation  of  Section  507  of 
the  1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  The  plan  must  also  determine  the 
ehgibihty  of  small  business  stationary 
soiut:es  for  assistance  in  the  PROGRAM. 
The  plan  includes  the  duties,  funding 
and  schedule  of  implementation  for  the 
three  PROGRAM  components. 

Section  507  (a)  and  (e)  of  the  CAA  set 
forth  requirements  the  State  must  meet 
to  have  an  approvable  PROGRAM.  The 
State  of  Florida  has  addressed  these 
requirements  and  has  established  a 
PROGRAM  which  was  approved  by  EPA 
on  February  14,  1995  (See  60  FR  6306). 
As  a  result  of  the  preceding 
requirements,  the  State  of  Florida 
through  the  FDEP  on  August  12,  1994, 
submitted  a  revision  to  include  rules  for 
the  PROGRAM  in  the  Florida 
Administrative  Code,  Chapters  1 7- 
202.100  through  17.202.400.  The 
following  is  a  brief  description  of  what 
each  chapter  addresses: 

1.  Chapter  17-202.100  estabUshes 
procedures  for  notifying  small 
businesses  of  their  rights  and  assures  an 
opportxmity  for  public  comment  on  any 
petition  filed  by  any  air  pollution  source 
seeking  inclusion  in  the  small  business 
assistance  program. 


2.  Chapter  17-202.200  identifies  the 
definition  of  the  words  and  phrases 
used  in  Chapter  17.202. 

3.  Chapter  17-202.300  outlines  the 
procedures  for  notifying  small 
businesses  of  the  rights  and  obligations 
to  federal  and  state  requirements. 

4.  Chapter  17-202.400  establishes  the 
procedures  that  will  be  used  by  the 
Department  to  provide  public  notice 
and  comments  on  actions  taken  by  the 
state. 

Final  Action 

In  this  action,  EPA  is  approving  the 
SIP  revision  to  include  the  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  program  in  the  Florida 
Administrative  Code,  Chapter  17-202, 
that  was  submitted  by  the  State  of 
Florida  through  the  Department  of 
Environmental  Protection.  The  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication.  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  April 
22.  1996  in  the  Federal  Register,  unless 
notice  is  received  by  March  22,  1996 
that  adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  conunents,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published 
with  this  action.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  22, 1996. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
April  22.  1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2). 


This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR     • 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

By  today's  action,  the  EPA  is 
approving  a  State  program  created  for 
the  purpose  of  assisting  small  business 
stationary  sources  in  complying  with 
existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
business  stationary  sources;  it  is  a 
program  under  which  small  business 
stationary  sources  may  elect  to  take 
advantage  of  assistance  provided  by  the 
State.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulator>' 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

SIP  approvals  under  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  versus 
Environmental  Protection  Agency,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.5.C. 
7410(a)(2)  and  7410(k). 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  ("UMRA").  P.L. 
104—4.  establishes  requirements  for  the 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
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statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu^s  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  leai>t  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  LT^RA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  wdth  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

Through  submission  of  the  SIP  or 
plan  revisions  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
goverrunents  have  elected  to  adopt  the 
program  provided  for  under  section 
175 A  of  the  Clean  Air  Act.  The 
submission  approved  in  this  action  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also  may 
ultimately  lead  to  the  private  sector 
being  required  to  perform  certain  duties. 
To  the  extent  that  the  submission  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  or  tribal 


governments  in  the  aggregate,  or  on  the 
private  sector,  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA  EPA  has  determined  that  this 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

List  of  Subjects  in  40  CFR  Part  52 

Envirorunental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 

Dated;  [December  11. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C  7401-7671q. 

Subpart  K— Florida 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(92)  to  read  as 
follows: 

§  52.520    Identification  of  plan. 

***** 

(c)*   •   * 

(92)  The  Florida  Department  of 
Environmental  Protection  has  submitted 
revisions  to  the  Florida  State 
Implementation  Plan  on  August  12, 
1994.  These  revisions  address  including 
the  Small  Business  Stationary  Source 
Technical  and  Environmental  Program 
in  the  Florida  Administrative  Code, 
Chapter  17-202. 

(i)  Incorporation  by  reference. 

(A)  Chapter  17-202.  Small  Business 
Stationary  Source  Technical  and 
Environmental  CompUance  Assistance 
Program  adopted  on  June  30,  1994. 

(ii)  Additional  material.  None. 

IFR  Doc.  96-3790  Filed  2-20-96:  8:45  am) 
BtLUNG  CODE  65«0-60-P 


40  CFR  Part  52 
[MI37-01-6713a;  FRL-5422-5] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Michigan;  Site- 
Specific  SIP  Revision  for  the 
Enamalum  Corporation 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  approves  a  revision 
to  the  Michigan  State  Implementation 
Plan  (SIP)  for  ozone  that  was  submitted 
on  August  26,  1994  by  the  State  of  . 


Michigan.  This  revision  is  a  site-specific 
SIP  revision  that  determines  the 
appropriate  reasonably  available  control 
technology  (RACT)  level  for  volatile 
organic  compound  (VOC)  emissions 
from  the  Enamalum  Corporation  Novi, 
Michigan  facility,  "^his  approval  of  the 
site-specific  SIP  :«vision  allows  for  a 
limit  higher  than  that  found  in  the 
control  technology  guidance  (CTG) 
document  for  this  source  category. 
Approval  of  this  site-specific  SIP 
revision  is  based  upon  the  argiunent 
that  the  Enamalum  Corporation  facility 
cannot  afford  the  controls  normally 
required  by  the  State's  RACT  rule.  In  the 
proposed  rules  section  of  this  Federal 
Register,  the  EPA  is  proposing  approval 
of,  and  soliciting  comments  on,  this 
requested  SIP  revision.  If  adverse 
comments  are  received  on  this  action, 
the  EPA  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule,  which  is 
being  published  in  the  proposed  rules 
section  of  this  Federal  Register.  A 
second  pubUc  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes 
federally  enforceable  the  State's  consent 
order  that  has  been  incorporated  by 
reference. 

DATES:  This  "direct  final"  is  effective  on 
April  22.  1996,  unless  EPA  receives 
adverse  or  critical  comments  by  March 
22,  1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief. 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

Copies  of  the  proposed  SIP  revision 
and  EPA's  analysis  are  available  for 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  5.  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
(Please  telephone  Douglas  Aburano  at 
(312)  353-6960  before  visiting  the 
Region  5  Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Aburano,  Environmental 
Engineer.  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5.  Chicago,  Illinois  60604.  (312) 
353-6960. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Enamalum  Corporation  owns  a 
facility  located  in  Novi.  Michigan  that 
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performs  metal  coating  operations. 
Because  this  facility  is  located  in  what 
was  the  Detroit- Ann  Arbor  moderate 
ozone  nonattainment  area  and  because 
its  VCX^  emissions  exceed  the 
applicability  cutpoint  found  in 
Michigan's  RACT  rule  for  this  source 
category  (/?  336.621  Emission  of  volatile 
organic  compounds  from  existing 
metallic  surface  coating  lines  or  "Rule 
621"),  it  is  subject  to  the  RACT 
requirements  for  this  soiut:e  category. 
The  State  of  Michigan  has  adopted  the 
requirements  found  in  EPA's  CTG  for 
this  source  category  ("Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources  Volume  VI: 
Surface  coating  of  Miscellaneous  Metal 
Parts  and  Products")  and  the  State's 
Rule  621  has  been  approved  into  the 
federally  enforceable  Michigan  SIP. 

The  EPA  issued  CTG  requires  the 
prescriptive  coating  limit  of  3.5  pounds 
of  VCMZ  per  gallon  of  coating,  minus 
water,  as  appUed.  Michigan's  Rule  621 
reflects  this  requirement. 

The  State  of  Michigan  issued  a 
consent  order.  Stipulation  for  Entry  of 
Final  Order  By  Consent  SIP  No.  6-1994, 
to  the  Enamalum  Corporation  that 
allows  this  facility  to  exceed  the  VOC 
emission  limit  established  in  Michigan's 
Rule  621.  Specifically,  the  consent  order 
allows  the  faciUty  to  use  coatings  with 
a  6.5  pounds  of  VOC  per  gallon  of 
coating  (minus  water)  as  applied,  limit. 

The  State  of  Michigan,  on  behalf  of 
the  Enamalum  Corporation,  has 
submitted  to  EPA  a  site-specific  SIP 
revision  requesting  that  the  State's 
consent  order  now  be  approved  into  the 
Michigan  SIP. 

n.  Evaluation  of  State  Submittal 

Michigan  submitted  this  site-specific 
SIP  revision  to  the  EPA  on  August  26, 
1994  imder  the  signature  of  the 
Governor's  designee,  Roland  Harmes, 
Director  of  the  former  Michigan 
Department  of  Natural  Resources  (now 
called  the  Michigan  Department  of 
Environmental  Quality,  but  for  purposes 
of  this  document  the  abbreviation 
"MDNR"  will  be  used).  The  EPA  found 
this  rule  to  be  complete  in  a  letter  to 
Roland  Harmes  dated  November  8, 
1994.  The  MDNR  followed  the  required 
legal  procedures  for  adopting  this  rule 
which  are  prerequisites  for  EPA  to 
consider  including  this  rule  in 
Michigan's  federally  enforceable  ozone 
SIP.  A  public  comment  period  on  this 
rule  was  open  from  March  25,  1994 
through  April  26, 1994,  and  a  public 
hearing  for  this  rule  was  held  on  April 
26, 1994. 

The  MDNR  has  submitted  for 
approval  into  the  federally  enforceable 
SIP  the  consent  order  that  it  has  issued 


for  the  Enamalum  Corporation's  Novi 
facility.  The  basis  for  arguing  that  this 
site-specific  SIP  revision  should  be 
approved  into  the  SIP.  is  that  this 
facility  cannot  reasonably  afford  the 
controls  required  by  Michigan's  Rule 
621. 

A  number  of  controls  have  been 
considered  by  the  Enamalum 
Corporation  and  none  have  been  found 
to  be  considered  reasonable  and  have 
been  eliminated  as  potential  RACT 
options. 

A.  Process  Description 

The  Enamalum  Corporation  applies  a 
high  performance  architectural  coating, 
Kynar  500,  to  aluminum  extrusions 
used  on  commercial,  storefront,  and 
high-rise  buildings.  The  Kynar  500 
coating  emits,  on  average,  6.1  pounds  of 
VOC  per  gallon  of  coating  when 
applied.  This  coating  is  being  used 
because  it  meets  the  American 
Architectural  Manufacturer's 
Association  (AAMA)  specification 
605.2-1985  as  a  high  performance 
architectural  coating.  Few  other  coatings 
are  able  to  meet  both  this  AAMA 
standard  and  the  VOC  RACT  limit. 

B.  Control  Scenario  I — Powder  Coatings 

Powder  coatings  are  currently 
available  as  substitutes  for  the  liquid 
Kynar  500  coating.  These  powder 
coatings  are  able  to  meet  both  the 
AAMA  standard  and  the  Michigan  VOC 
RACT  hmit  but  are  not  considered 
reasonable  in  terms  of  cost  for  the 
Enamalum  Corporation. 

The  Enamalum  Corporation  is 
currently  using  powder  coatings  on 
some  of  its  products  but  has  not  been 
able  to  use  these  coatings  in  a  cost- 
effective  manner  on  their  outdoor 
products  that  will  be  exposed  to 
extreme  environmental  conditions.  The 
Enamalum  Corporation  has  found  that 
the  amount  of  powder  coating  needed  to 
produce  a  desirable  product  would 
increase  the  cost  of  the  product  to  such 
a  degree  that  their  customers  would  no 
longer  purchase  their  product.  The  cost 
of  coating  more  than  doubles  when 
powder  coatings  are  used  in  place  of  the 
liquid  Kynar  500  coating.  Also,  the 
company  has  provided  information 
indicating  that  the  cost  of  powder 
coatings  as  means  of  a  VOC  control  is 
beyond  what  would  normally  be 
considered  RACT  on  a  dollars  per  ton  of 
VOC  controlled  basis.  For  these  reasons, 
the  use  of  powder  coatings  has  been 
eliminated  as  a  RACT  option  on  basis  of 
economic  reasonability. 

C.  Add-On  Incineration 

The  use  of  an  add-on  incinerator,  like 
the  use  of  powder  coating,  is  considered 


to  be  a  technically  feasible  way  to 
control  the  emissions  of  VOCs  from  this 
source.  However,  because  of  economic 
considerations,  it  has  also  been 
eliminated  as  a  RACT  option. 

Add-on  incineration  generally  is 
considered  to  be  economically 
reasonable  on  a  dollars  per  ton  of  VOC 
reduced  basis.  However,  MDNR  was 
found  that  the  expense  of  an  incinerator 
is  not  affordable  for  this  specific  source. 

The  Enamalum  Corporation  has 
submitted  information  demonstrating 
that  the  net  present  value  of  the 
company  after  purchasing  and  operating 
an  incinerator  would  be  less  than  the 
net  present  value  of  the  company  if  the 
facility  were  to  shut  down.  When  a 
company  is  able  to  make  this 
demonstration  for  a  control  technique, 
this  control  technique  is  considered  to 
be  unaffordable  by  that  company. 

QI.  Final  Rulemaking  Action 

The  EPA  approves  Michigan's  site- 
specific  SIP  revision,  thereby  making 
this  consent  order  federally  enforceable. 

Because  EPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
April  22,  1996.  However,  if  we  receive 
adverse  comments  by  March  22,  1996. 
EPA  vdll  publish  a  document  that 
withdraws  this  action. 

IV.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  envirorunental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214).  as  revised  by  a  July  10,  1995 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
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that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  256-66  (1976). 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  miUion 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  22.  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 


extend  the  time  writhin  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  2, 1996. 
Michelle  D.  Ionian, 
Acting  Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  X — Michigan 

2.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(103)  to  read  as 
follows: 

§52.1170    Identification  Of  Plan. 

***** 

(c)  *   *   * 

(103)  On  August  26,  1994  Michigan 
submitted  a  site-specific  SIP  revision  in 
the  form  of  a  consent  order  for 
incorporation  into  the  federally 
enforceable  ozone  SIP.  This  consent 
order  determines  Reasonably  Available 
Control  Technology  (RACT)  specifically 
for  the  Enamalum  Corporation  Novi, 
"  Michigan  facility  for  the  emission  of 
volatile  organic  compounds  (VOCs). 

(i)  Incorporation  by  reference.  The 
following  Michigan  Stipulation  for 
Entry  of  Final  Order  By  Consent. 

(A)  State  of  Michigan,  Department  of 
Natiu-al  Resources,  Stipulation  for  Entry 
of  Final  Order  By  Consent  No.  6-1994 
which  was  adopted  by  the  State  on  June 
27,  1994. 

IFR  Doc.  96-3788  Filed  2-20-96:  8:45  am] 
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40  CFR  Part  52 
[MN28-02-7253;  FRL-5402-«] 

Approval  and  Promulgation  of 
Implementation  Plans  (Minnesota) 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  approving  a  year-round 
oxygenated  fuels  program  as  a  revision 
to  Minnesota's  State  Implementation 
Plan  (SIP)  for  carbon  monoxide  (CO). 
The  use  of  oxygenated  fuels  can  reduce 
emissions  of  CO  from  vehicles,  thereby 
reducing  the  threat  to  hiunan  health 
posed  by  CO,  which  can  contribute  to 
heart  and  lung  disease  and  reduce  the 
concentration  of  oxygen  in  the  blood 
stream.  Minnesota  already  has  an 
approved  SIP  which  requires  the  use  of 
oxygenated  fuels  during  the  winter;  the 
extension  of  the  oxygenated  fuels 
program  beyond  the  winter  months  will 
serve  as  the  contingency  measure 
required  for  nonattainment  plans  under 
section  172(c)(9)  of  the  Clean  Air  Act 
(the  Act).  USEPA's  action  is  based  upon 
a  SIP  revision  request  which  was 
submitted  by  the  State  to  satisfy  the 
requirements  of  the  Act. 
DATES:  This  final  rule  is  effective  on 
March  22. 1996. 

ADDRESSES:  Copies  of  the  SIP  revision 
request,  public  comments  on  the 
rulemaking,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Alexis  Cain  at  (312)  886-7018  before 
visiting  the  Region  5  OfBce.)  United 
States  Environmental  Protection 
Agency,  Region  5.  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard 
(AT-18J).  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  Cain.  Air  Toxics  and  Radiation 
Branch.  Regulation  Development 
Section  (AT-18J).  United  States 
Envirorunental  Protection  Agency. 
Region  5.  Chicago.  Illinois  60604,  (312) 
886-7018. 

SUPPt-EMENTARY  INFORMATION: 

I.  Summary  of  State  Submittal 

On  November  12.  1993.  the 
Commissioner  of  the  Minnesota 
Pollution  Control  Agency  submitted 
elements  of  a  contingency  measure  for 
the  carbon  monoxide  nonattainment 
area  in  the  Twin-Cities  area  of  the  State. 
This  area  includes  the  following 
counties  which  comprise  the  CO  control 
area:  Anoka,  Carver.  Chisago.  Dakota. 
Hennepin,  Isanti.  Ramsey,  Scott, 
Washington,  and  Wright.'  The  State's 


'  St.  Louis  County  (in  the  Duluth-Superior, 
Wisconsin  MSA)  was  redesignated  to  attainment  for 
carimn  monoxide  on  April  14.  1994.  The 
maintenance  plan  contains  a  "park  and  ride" 
measure  to  reduce  vehicle  nules  traveled  in  the 
event  maintenance  cannot  be  assured.  If  the  first 
choice  measurB,(park  and  ride)  does  not  succeed  in 
reducing  the  CO  concentrations  the  Stale  will 

Continuad 
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CX)  contingency  plan  consists  of  an 
expansion  of  the  State's  existing 
wintertime  oxygenated  gasoline 
program  to  a  year-round  program 
beginning  on  October  31. 1995.  The 
program  requires  gasoline  sold  in  the 
control  area  of  the  Twin  Cities  to 
contain  no  less  than  2.0  percent  oxygen 
and  average  2.7  percent  oxygen  during 
the  control  period.  On  January  25.  1994. 
the  USEPA  issued  a  letter  stating  that 
the  submittal  was  complete  except  for 
two  items:  the  public  hearing  process 
and  a  report  of  the  results  of  a  study 
regarding  the  year-round  use  of  ethanol 
as  the  oxygenate  and  its  effect  on 
siunmer-time  ozone  concentrations.  The 
results  of  the  public  hearing  process 
were  received  in  a  letter  from  the 
Commissioner  of  the  MPCA  on  January 
26,  1994,  and  contained  the  required 
information  demonstrating  that  the 
public  process  was  carried  out.  The 
letter  included  a  report  prepared  by  an 
environmental  consultant  regarding  the 
year-round  use  of  ethanol  in  the  State. 
USEPA  requested  this  report  because  of 
the  potential  for  increased  evaporative 
emissions  of  hydrocarbons  resulting 
from  splash  blending  ethanol  in 
gasoline.  The  emission  of  hydrocarbons 
during  siunmertime  conditions  results 
in  the  formation  of  tropospheric 
ambient  ozone. 

The  State  submittal  was  submitted  to 
satisfy  the  provisions  under  section 
172(c)(9)  of  the  Clean  Air  Act  (Act), 
which  requires  contingency  measures  in 
moderate  CO  nonattainment  areas  with 
design  values  of  12.7  parts  per  million 
or  less.  These  contingency  measures 
must  be  implemented  in  the  event  the 
area  fails  to  attain  the  national  standard 
by  December  31,  1995.  Contingency 
measiires,  once  triggered,  are  to  take 
effect  automatically,  without  further 
rulemaking  action  by  the  State  or  the 
Administrator.  States  must  show  that 
their  contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions. 

A  proposed  rulemaking  was 
published  in  the  June  1, 1995  Federal 
Register  (60  PR  28557),  which  proposed 
approval  of  the  CO  contingency  SIP,  but 
raised  invited  public  comment  on  three 
issues:  potential  increases  in  ozone 
concentrations  as  a  result  of  the  use  of 
oxygenated  fuels  in  the  summer  months; 
potential  problems  in  enforcing  the 
program  in  the  event  that  a  possible 
futiu^  increase  in  the  price  of  ethanol 
(which  is  the  oxygenate  in  use  in 
Miimesota)  gives  fuel  retailers  and/or 
blenders  an  incentive  not  to  comply 


consider  the  implementation  of  an  oxygenated 
gasoline  program. 


with  the  program,  and  the  need  to 
define  an  endpoint  for  reporting 
piuposes  in  the  oxygenate  program. 

II.  Public  Comment/USEPA  Response 

USEPA  received  comments  on  the 
proposed  rulemaking  from  KOCH 
Refining  and  the  Minnesota  Department 
of  Agriculture. 

KOCH  Refining  Comments  and  USEPA 
Response 

KOCH  requested  that  the  USEPA 
disapprove  the  proposed  contingency 
measure  because: 

(1)  There  is  no  need  for  summertime 
CO  reductions,  based  on  current  and 
historical  summertime  CO  ambient 
monitoring; 

(2)  The  lack  of  an  end  point  for 
reporting  purposes  will  lead  to 
uimecessary  regulatory  complications: 

(3)  There  is  great  potential  for 
increases  in  ambient  ozone 
concentrations  due  to  use  of  year-round 
oxygenated  fuel;  and 

(4)  There  is  great  potential  for  adverse 
impacts  in  price  and  availability  of 
gasoline  in  the  event  of  reduction  or 
curtailment  of  federal  or  state  subsidies 
for  ethanol  production  and  blending. 

Comment  1 :  There  is  no  need  for 
summer  time  CO  reductions,  based  on 
current  and  historical  summertime  CO 
ambient  monitoring. 

While  there  has  not  been  a  violation 
of  the  CO  air  quality  standard  since 
1991,  several  of  the  exceedances  which 
contributed  to  violations  between  1987 
and  1991  were  registered  outside  of  the 
current  four-month  program  period. 
Moreover,  the  most  recent  exceedance 
of  the  standard  occurred  during  the 
summer  of  1^95.  Therefore,  the  USEPA 
believes  that  the  extension  of  the 
program  beyond  the  winter  months, 
which  seems  to  have  been  effective  in 
reducing  ambient  CO  concentrations, 
will  be  useful  in  providing  a  margin  of 
protection  against  exceedances  outside 
of  the  current  program  period. 

Comment  2:  The  lack  of  an  end  point 
for  reporting  purposes  will  lead  to 
unnecessary  regulatory  complications. 

In  the  proposal  action.  USEPA  noted 
that  while  the  oxygenated  gasoline 
program  requires  reports  to  be 
submitted  by  registered  blenders  of 
oxygenated  fuels  at  the  end  of  the 
control  period,  the  end  of  the  control 
period  has  not  been  defined  for  the  year- 
round  program.  The  State  has  been 
made  aware  of  this  minor  technical 
problem,  and  is  exploring  means  to 
correct  it.  The  USEPA  believes  that  this 
problem  can  be  resolved  without 
difficulty,  and  that  it  is  not  an  adequate 
reason  to  delay  final  rulemaking. 


Comment  3:  There  is  great  potential 
for  increases  in  ambient  ozone 
concentrations  due  to  use  of  year-round 
oxygenated  fuel. 

The  addition  of  ethanol  to  gasoline 
raises  the  vapor  pressure  of  the  mixture 
to  a  level  higher  than  that  of  either  of 
the  two  components.  The  USEPA  allows 
a  one  pound  per  square  inch  (psi) 
waiver  for  gasolines  containing  up  to  10 
volume  percent  ethanol.  So.  for 
example,  the  vapor  pressure  of  gasoline 
sold  during  summer  months  is  limited 
to  nine  psi.  However,  a  gasoline  blend 
of  10  volume  percent  ethanol  may  have 
a  vapor  pressure  of  10  psi.  This  increase 
in  vapor  pressure  may  lead  to  higher 
evaporative  emissions  of  volatile 
organic  compounds  (VOCs),  which  are 
precursors  of  ozone,  potentially 
increasing  the  formation  of  ozone. 

While  the  use  of  oxygenated  fuels 
during  the  summer  (the  ozone  season) 
may  lead  to  increases  in  ambient  ozone 
concentrations,  the  USEPA  has  no  basis 
for  disapproving  the  CO  contingency 
SIP  request  since  there  is  no  information 
available  that  indicates  that  it  vnW  lead 
to  violations  of  the  ozone  NAAQS. 
Section  110(1)  of  the  Act  prohibits 
USEPA  from  approving  a  SIP  if  it  would 
interfere  with  any  applicable 
requirement  concerning  attainment  or 
reasonable  further  progress,  or  any  other 
applicable  requirement  of  the  Act.  Since 
Minnesota  has  no  nonattainment  areas 
for  ozone,  reasonable  further  progress  is 
not  an  issue;  the  only  concern  is 
whether  use  of  oxygenated  fuels 
jeopardizes  the  attainment  status  of  the 
Twin  Cities. 

KOCH  argues  that  a  possible 
tightening  of  the  ozone  NAAQS  could 
make  it  more  difficult  to  avoid  a 
violation.  However,  USEPA  cannot  base 
its  current  rulemaking  on  speculation 
about  future  changes  in  the  standard. 
Koch  also  argues  that  the  possibility  of 
hotter  siunmers  in  the  futiue,  which 
would  be  more  conducive  to  ozone 
formation,  makes  it  risky  to  implement 
the  oxygenated  fuels  program  during  the 
summer.  However.  USEPA  concludes 
that  there  is  no  available  evidence  that 
use  of  oxygenated  fuels  will  lead  to 
violation  of  the  standard  in  the  Twin 
Cities.  Air  quality  data  show  no 
exceedances  or  violations  of  the  ozone 
standard  in  the  last  loxa  years,  with  the 
last  exceedance  recorded  in  1990. 
Moreover,  there  is  some  disputS  over 
the  extent  to  which  ethanol  will 
increase  ozone  formation.  A  study 
contracted  by  MPCA  (discussed  below) 
found  that  ethanol  might  slightly  reduce 
ozone  formation;  while  USEPA  disputes 
this  study's  methodology  and  still 
believes  that  some  ozone  increases  are 
possible  as  a  result  of  the  oxygenated 
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fuels  program,  the  magnitude  of  these 
increase  in  the  Twin  Cities  cannot  be 
determined.  Furthermore,  ethanol 
blends  are  already  in  use  year-round  in 
Minnesota,  with  50  percent  or  greater 
market  penetration  during  the  past  3 
ozone  seasons,  without  causing  an 
exceedance  of  the  ozone  standard.  An 
increase  from  more  than  50  percent  use 
of  ethanol  blends  to  nearly  100  percent 
is  not  likely  to  lead  to  a  significant 
increase  in  ozone. 

The  Miimesota  Pollution  Control 
Agency  submitted  a  contractor's  report 
which  suggested  that  the  use  of  ethanol 
would  not  cause  violations  of  the  ozone 
standard. 2  The  USEPA  reviewed  the 
report  and  found  that  it  was  flawed  in 
a  number  of  areas  including:  uncertainty 
on  how  to  take  into  account  VOC 
reactivity;  incorrect  speciation  profiles; 
inability  to  replicate  exhaust  VOC 
benefit  of  the  ethanol  blends;  lack  of 
evidence  to  support  the  contention  of  an 
enrichment  benefit  for  ethanol,  and  the 
use  of  excessively  high  highway  speeds 
in  the  modelling.  Despite  USEPA's 
criticism  of  this  study,  no  new 
information  was  submitted  by  the 
consultant  or  the  State.  The  USEPA's 
comments  on  this  report  remain 
unchanged.  However,  KOCH  did  not 
provide  any  additional  studies  which 
demonstrate  that  there  will  be  ozone 
violations  as  a  result  of  summertime 
ethanol  use. 

Comment  4:  There  is  great  potential 
for  adverse  impacts  in  price  and 
availability  of  gasoline  in  the  event  of 
reduction  or  curtailment  of  federal  or 
state  subsidies  for  ethanol  production 
and  blending. 

Koch  expressed  concern  that  federal 
codification  of  this  existing  program 
will  reduce  the  State's  ability  to  respond 
flexibly  to  price  increases  and 
disruptions  in  availability.  KOCH 
believes  that  a  hypothetical  reduction  or 
elimination  of  federal  and  State  ethanol 
subsidies,  which  amount  to  as  high  as 
89  cents  per  gallon  of  pure  ethanol,  will 
not  lead  to  "cheating"  as  suggested  in 
the  USEPA  proposal.  Instead,  Koch  is 
concerned  that  limited  oxygenate 
availability  would  lead  to  a  tight  supply 
of  blended  specification  gasoline  and 
price  increases.  Koch  expects  the 
potential  for  shortages  to  increase  in 
1997  when  the  oxygenated  gasoline 
program  area  is  expected  to  be 
expanded  to  cover  the  entire  State. 

The  State  does  not  expect  or 
anticipate  a  change  in  the  subsidy 
program  associated  with  the  use  of 
ethanol.  If  there  is  a  change  in  State 


2  Systems  Applications  International.  Ozone 
Impact  of  Year-Round  Gxy-Fuel  Program  in 
Minnesota.  San  Rafael,  CA,  January  10, 1994. 


and/or  Federal  subsidies,  the  USEPA 
believes  the  state  does  have  the 
flexibility  to  discontinue  the  measure, 
assuming  that  no  violation  of  the  CO 
NAAQS  occur.  The  USEPA  would 
retain  the  contingency  measure  as  a 
Section  172(c)  requirement,  however, 
which  the  State  would  need  to 
implement  if  the  area  fails  to  attain  the 
CO  standard  by  the  attainment  date.  If 
the  area  fails  to  attain  and  the  State 
shuts  the  program  off,  the  USEPA  has 
the  authority  to  require  the 
implementation  or  continued  operation 
of  the  program.  If  the  area  is  in 
attainment  (through  a  redesignation 
process)  and  the  State  wishes  to 
eliminate  the  program  as  even  a 
contingency  measure,  the  State  would 
need  to  identify  a  substitute 
contingency  program. 

Minnesota  Department  of  Agriculture 
Comments  and  USEPA  Response 

The  Minnesota  Department  of 
Agriculture  objected  to  statements  in  the 
proposed  rulemaking  that  the  year- 
round  use  of  ethanol  could  lead  to 
increased  ozone  pollution.  The 
Department  of  Agriculture  argues  that 
air  quality  studies  have  shown  that 
increased  ozone  will  not  result. 

As  stated  above,  USEPA  does  not 
believe  that  this  issue  has  been  resolved 
conclusively.  While  it  is  possible  to 
make  a  case  that  increased  ozone 
concentrations  may  result  from 
summertime  use  of  oxygenated  gasoline, 
it  cannot  be  shown  that  violations  of  the 
NAAQS  will  result.  Thus,  USEPA  is 
approving  the  program. 

III.  Rulemaking  Action 

The  USEPA  is  approving  the 
Minnesota  year-roimd  oxygenated  fuels 
program  as  the  CO  contingency  measure 
required  for  nonattainment  plans  under 
section  172(c)(9)  of  the  Clean  Air  Act. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
.  procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 


Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  USEPA.may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  22,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

Note — Incoiporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Volatile  organic  compounds. 

Dated:  November  6. 1995. 
David  A.  Ullrich. 

Acting  Regional  Administrator 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— 7671q. 

Subpart  Y— {Amended] 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 

§  52.1220    Identification  of  plan. 

(c)*  •  • 

(43)  On  November  12.  1993.  the  State 
of  Minnesota  submitted  a  contingency 
plan  to  control  the  emissions  of  carbon 
monoxide  from  mobile  sources  by  use  of 
oxygenated  gasoline  on  a  year-round 
basis.  The  submittal  of  this  program 
satisfies  the  provisions  under  section 
172(c)(9)  and  172(b)  of  the  Clean  Air  Act 
as  amended. 
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(i)  Incorporation  by  reference. 

(A)  Laws  of  Minnesota  for  1992. 
Chapter  575,  section  29(b),  enacted  by 
the  legislature  and  signed  into  law  on 
April  29, 1992. 

(FR  Doc.  9fr-3789  Filed  2-20-96:  8:45  am) 
Ba.uNG  cooc  aaao-so-p 


40  CFR  Part  180 
(OPP-300411;  FRL-499&-8] 
RIN  2070-AC78 

Acrylate  Polymers/copolymers; 
Exemptions  From  The  Requirement  of 
a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule. 

SUMMARY:  This  document  establishes  a 
generic  exemption  from  the  requirement 
of  a  tolerance  for  acrylate  polymers  and 
copolymers  when  used  as  inert 
ingredient  in  pesticide  formulations 
applied  on  raw  agricultural 
commodities.  This  tolerance  exemption 
covers  the  acrylate  polymers/ 
copolymers  which  are  intrinsically  safe 
and  already  listed  in  the  TSCA 
inventory  or  will  meet  the  polymer 
tolerance  exemption  from  requirements 
of  premanufactiuing  notification. 
Polymers  that  are  exempted  can  be  used 
as  dispensers,  resins,  fibers,  and  beads, 
as  long  as  the  fibers,  beads  and  resins 
particle  sizes  are  greater  than  10 
microns  and  insoluble  in  water. 
Polymers  with  high  molecular  weights 
(3,000  to  100,000  daltons)  are  generally 
not  readily  absorbed  through  the  intact 
skin  or  intact  gastrointestinal  (GI)  tract. 
Polymers  with  particle  size  greater  than 
10  microns  are  generally  not  readily 
absorbed  by  respiration.  Chemicals  not 
absorbed  through  the  skin,  GI  tract,  and 
respiratory  system  are  generally 
incapable  of  eUciting  a  toxic  response. 
This  exemption  pertains  to  the  acrylate 
polymers/copolymers  used  as  inert 
ingredient  for  sprayable  and  dispenser 
pesticide  formulations  that  are  used  on 
food  crops.  Any  acrylate  polymers/ 
copolymers  used  for  encapsulating 
material  must  be  cleared  as  an  inert 
ingredient  when  used  in  pesticide 
formulations  that  are  applied  on  food 
crops. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  February  21,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [PP  OPP- 
300411  ],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW.. 


Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington  ,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  An 
electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing. 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:opp- 
docket@epamail.epa.gov. 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (OPP-3004111.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Freshteh  Toghrol,  Biopesticides 
and  Pollution  Prevention  Division 
(7501W),  Office  of  Pesticide  Programs, 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
5th  Floor.  Crystal  Station  1.  2800  Crystal 
Drive,  Arlington,  VA  22202;  (703)  308- 
7014, e- 

mail:toghrol.freshteh@epamail. epa.gov 
SUPPLEMENTARY  INFORMATION:  In  the 
November  15,  1995  Federal  Register 
(PF-631;  FRL^971-5)  EPA  issued  a 
notice  of  filing  PP  5E4524  at  the  request 
of  Russel  Cook  Associates,  REDA  Bldg., 
Suit  217,  401  S.E.  Dewey,  Bartlesville, 
OK  74005,  on  behalf  of  Biosys.  by 
establishing  an  generic  exemption  from 
the  requirement  of  a  food  tolerance  for 
acrylate  polymers  and  copolymers 
which  fit  the  Toxic  Substances  Control 
Act  (TSCA)  definition  of  polymers 
which  are  intrinsically  safe.  This 
tolerance  exemption  covers  the  acrylate 


polymers/copolymers  that  are  already 
listed  in  the  TSCA  inventory  or  will 
meet  the  polymer  tolerance  exemption 
under  40  CFR  723.250  as  amended  on 
March  29. 1995. 

L  Background 

Inert  ingredients  are  substances,  other 
than  the  active  ingredient,  which  are 
intentionally  included  in  a  pesticide 
product  as  defined  in  40  CFR  153.125, 
and  include,  but  are  not  limited  to,  the 
following  types  of  ingredients:  solvents 
such  as  alcohols  and  hydrocarbons; 
siu-factants  such  as  polyoxyethylene 
polymers,  copolymers,  and  fatty  acids; 
carriers  such  as  clay  and  diatomaceous 
earth;  thickeners  such  as  carrageenan 
and  modified  cellulose;  wetting, 
spreading,  and  dispersing  agents; 
propellants  in  aerosol  dispensers; 
microencapsulating  agents;  and 
emulsifiers.  The  term  "inert"  does  not 
imply  lack  of  toxicity;  the  ingredient 
may  or  may  not  be  chemically  active. 

For  the  purposes  of  this  exemption, 
acrylate  polymers/copolymers  used  as 
inert  ingredients  in  an  end-use 
formulations  must  meet  the  definition 
for  a  polymer  as  given  in  40  CFR 
723.250  (b),  are  not  automatically 
excluded  by  40  CFR  723.250  (d),  and 
meet  the  tolerance  exemption  criteria  40 
CFR  723.250  (e)(1),  40  CFR  723.250 
(e)(2)  or  40  CFR  723.250(e)(3). 
Therefore,  acrylate  polymers  and 
copolymers  that  are  already  listed  in  the 
TSCA  inventory  or  will  meet  the 
polymer  tolerance  exemption  under  40 
CFR  723.250  as  amended  on  March  29, 
1995  are  covered  by  this  exemption. 

The  Agency  believes  that  the  acrylate 
polymers/copolymers  meeting  the 
criteria  noted  above  and  outlined  as 
follows  will  present  minimal,  if  any  risk 
to  human  health  when  used  as  inert 
ingredients  in  pesticide  formulations 
applied  to  growing  raw  agricultural 
commodities. 

1 .  The  acrylate  polymer/copolymers 
minimum  molecular  weight  may  range 
from  3,000  to  greater  than  100,000 
daltons  as  are  established  under  40  CFR 
180.1112  and  40  CFR  180.1001(c). 
Substances  with  high  molecular  weights 
(greater  than  3,000  daltons  to  100,000 
daltons)  are  generally  not  readily 
absorbed  through  intact  skin  or  intact 
gastrointestinal  (GI)  tract,  respectively. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  are  generally  incapable 
of  eliciting  a  toxic  response. 

2.  These  acrylate  polymers/        i 
copolymers  can  be  used  as  dispensers, 
fiber,  resin,  and  beads,  as  long  as  the 
fiber,  bead  and  resin  sizes  are  well  over 
10  microns  and  are  insoluble  in  water. 
Acrylate  polymers/copolymers  of  high 
molecular  weight  with  well  over  10 
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micron  particle  size  are  generally  not 
absorbed  by  inhalation. 

3.  The  acrylate  polymers  and 
copolymers  that  are  exempted  are  not 
cationic  or  are  not  anticipated  to  be 
converted  (by  degradation  or 
decomposition)  to  a  cationic  state. 

4.  Acrylate  and  methacrylate  are 
listed  as  high-concern  reactive 
functional  groups.  Therefore,  to  meet 
the  exemption  criteria  §  723.250 
(e)(l)(ii)(C)  the  minimum  permissible 
combined  functional  group  equivalent 
weight  is  5,000  daltons,  when  a  numt>er- 
average  molecular  weight  (NAVG  MW) 
of  a  polymer  is  greater  than  1,000  and 
lower  than  10.000  daltons.  Additionally, 
in  this  range  of  molecular  weight 
(greater  than  1,000  and  less  than  10,000 
daltons)  the  polymer  must  contain  less 
than  10  percent  oligomer  content  of 
molecular  weight  below  500  daltons  and 
less  than  25  percent  oligomer  content  of 
molecular  weight  below  1 ,000  daltons. 

5.  The  polymers  with  NAVG  MW 
equal  to  or  greater  than  10,000  daltons 
(§  723.250  (e)(2)),  the  polymer  must 
contain  less  than  2  percent  oligomer 
content  of  molecular  weight  below  500 
daltons  and  must  not  exceed  5  percent 
oligomer  content  of  molecular  weight 
below  1,000  daltons.  Water  soluble 
polymers  in  this  molecular  weight  range 
are  excluded  from  exemption  under 

§  723.250(d),  with  no  restriction 
regarding  the  functional  group. 

6.  For  a  polymer  or  polyester  to  meet 
the  exemption  criteria  §  723.250  (e)(3), 
each  feedstock,  monomer  or  reactant  in 
the  chemical  identity  of  the  polymers  at 
greater  thSn  2  percent  composition  must 
be  on  the  list.  Excluded  from  this 
exemption  would  be  biodegradable 
polyesters  and  highly  water-absorbing 
polyester  with  NAVG  MW  greater  than 
10,000  daltons. 

7.  The  acrylate  polymers  and 
copolymers  must  contain  as  an  integral 
part  of  their  composition  at  least  two  of 
the  atomic  elements  ciirbon,  hydrogen, 
nitrogen,  oxygen,  sulfur,  or  silicon  (40 
CFR  §  723.250(d)(3)).  A  previous 
requirement  in  the  1984  rule  stated  that 
an  eligible  polymer  contain  at  least  32 
percent  carbon.  This  requirement  was 
deleted  since  cases  reviewed  to  date 
contain  less  than  32  percent  ceubon, 
have  either  received  low  concern  rating, 
or  have  been  excluded  for  other  reasons. 

8.  Certain  other  elements  are 
permitted  in  the  acrylate  polymers  and 
copolymers  as  an  integral  part  of  the 
polymers,  except  if  present  as 
impurities.  The  allowed  elements  (40 
CFR  §  723.250(dK3)),  in  addition  to  the 
atomic  elements  carbon,  hydrogen, 
nitrogen,  oxygen,  sulfur,  silicon  (C,  H, 
N,  O,  S,  Si)  are:  fluorine,  chlorine, 
bromine,  and  iodine  (F,  CI,  Br.  and  I) 


when  covalently  bonded  to  carbon,  and 
monoatomic  counterions  such  as 
chlorine,  bromide,  and  iodide  (CI- .Br-,  I- 
).  sodium,  magnesium,  aluminum, 
potassium,  and  calcium  (Na+,  Mg+2, 
Al+3,  K+,  and  Ca+2).  Less  than  0.2 
percent  weight  total  (in  any 
combination)  of  the  atomic  elements 
lithium,  boron,  phosphorus,  titanium, 
manganese,  iron,  nickel,  copper,  zinc, 
tin,  and  zirconium  (Li,  B,  P,  Ti.  Mn,  Fe, 
Ni,  Cu,  Zn,  Sn,  and  Zr)  are  permitted. 
No  other  elements  are  permitted  except 
as  impurities. 

9.  The  acrylate  polymers  and 
copolymers  are  not  biopolymers,  they 
are  synthetic  equivalents  of  a 
biopolymer,  or  derivatives  or 
modifications  of  a  biopolymer  that  is 
substantially  intact.  These  polymers  do 
not  contain  reactive  functional  groups 
that  are  anticipated  to  be  converted  to 

a  cationic  state. 

10.  The  acrylate  polymers  and 
copolymers  are  not  designated  or 
reasonably  anticipated  to  be 
substantially  degraded,  decomposed,  or 
depolynlerized.  Based  upon  the  above 
information  and  review  of  its  use,  EPA 
has  found  that  when  used  in  accordance 
with  good  agricultural  practice,  these 
inert  ingredients  are  useful  and  a 
tolerance  is  not  necessary  to  protect 
public  health.  Therefore,  EPA  proposes 
that  the  exemptions  from  the 
requirement  of  tolerance  be  established 
for  acrylate  polymers/copolymers  used 
as  inert  ingredient  for  pesticide 
formulations. 

II.  Filing  of  Objections 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document,  file 
written  objections  and/or  request  a 
hearing  with  the  Hearing  Clerk  and  a 
copy  submitted  to  the  OPP  docket  for 
this  rulemaking  at  the  addresses  given 
above. 

III.  Regulatory  Assessment 
Requirement 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Dated:  February  7, 1996. 
Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371 

2.  By  adding  new  §  180.1162  to 
subpart  D  to  read  as  follows: 

§180.1162    Acrylate  Polymers  and 
Copolymers;  exemption  trom  the 
requirement  of  a  tolerance. 

(a)  Acrylate  polymers  and  copolymers 
are  exempt  from  the  requirement  of  a 
tolerance  when  used  as  inert  ingredients 
in  pesticidal  formulations  applied  to 
growing,  raw  agricultural  commodities. 
This  tolerance  exemption  covers  the 
acrylate  poljTners/copolymers  that  are 
intrinsically  safe  and  already  listed  in 
TSCA  inventory  or  will  meet  the 
polymer  tolerance  exemption  from 
requirements  of  premanufacturing 
notification  under  40  CFR  723.250. 
Polymers  exempted  can  be  used  as 
dispensers,  resins,  fibers,  and  beads,  as 
long  as  the  fibers,  beads  and  resins 
particle  sizes  are  greater  than  10 
microns  and  insoluble  in  water.  This 
exemption  pertains  to  the  acr\'late 
polymers/copolymers  used  as  inert 
ingredients  for  sprayable  and  dispenser 
pesticide  formulations  that  are  applied 
on  food  crops.  Any  acrylate  polymers/ 
copolymers  used  for  encapsulating 
material  must  be  cleared  as  an  inert 
ingredient  when  used  in  pesticide 
formulation  applied  on  food  crops. 

(hi  For  the  purposes  of  this 
exemption,  acrylate  polymers/ 
copolymers  used  as  inert  ingredients  in 
an  end-use  formulation  must  meet  the 
definition  for  a  polymer  as  given  in  40 
CFR  723.250(b),  are  not  automatically 
excluded  by  40  723.250(d),  and  meet  the 
tolerance  exemption  criteria  in  40  CFR 
723.250(c)(1).  40  CFR  723.250  (e)(2)  or 
40  CFR  723.250(e)(3).  Therefore, 
acrylate  polymers  and  copolymers  that 
are  already  listed  in  the  TSCA  inventor*- 
or  will  meet  the  polymer  tolerance 
exemption  under  40  CFR  723.250  as 
amended  on  March  29,  1995  are  covered 
by  this  exemption. 

[FR  Doc  96-3858  Filed  2-20-96:  8:45) 
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40  CFR  Part  180 

(PP  5F4478/R2203;  FRL-5350-6] 
RIN  2070-AB78 

Hexythiazox;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  the  combined  residues  of 
the  acaricide  hexythiazox,  trans-5-{4- 
chlorophenyl)-N-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazoUdine  moiety  (expressed  as  parts 
per  million  of  the  parent  compound),  in 
or  on  the  raw  agricultural  conunodity 
apples.  Gowan  Company  requested  this 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
acaricide  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA). 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  February  21, 1996. 

ADDRESSES:  Written  objections  and 
hearing  requests,  ideptified  by  the 
docket  control  number  [PP  5F4476/ 
R2203r.  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  requests 
to:  Rm.  1132.  CM  #2.  1921  Jefferson 
Davis  Highway.  Arlington,  VA.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees).  P.O.  Box  360277M, 
Pittsburgh,  PA  15251. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [PP  5F4476/R2203]. 


No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  LaRocca,  Product  Manager 
(PM)  13.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  204,  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-6100;  e-mail: 
larocca.george@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  May  3  1995  (60  FR  21815), 
which  announced  that  Gowan 
Company,  P.O.  Box  5569.  Yuma.  AZ 
85366-5569.  had  submitted  a  pesticide 
petition  (PP  5F4476)  to  EPA  requesting 
the  Administrator,  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(d).  to  establish  a  tolerance  for  the 
combined  residues  of  the  acaricide 
hexythiazox.  trans-5-(4-chlorophenyl)- 
N-cyclohexyl-4-methyl-2- 
oxothiazoliduie-3-carboxamide  and  its 
metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  (expressed  as  parts 
per  million  of  the  parent  compound),  in 
or  on  the  raw  agricultural  commodity 
apples  at  0.05  parts  per  million  (ppm). 
Ill  a  letter  dated  October  10,  1995, 
Gowan  requested  that  the  pesticide 
petition  be  amended  by  proposing  a 
lower  tolerance  on  apples  at  0.02  ppm. 
No  comments  were  received  in  response 
to  the  notice  of  filing. 

The  data  submitted  in  support  of  this 
tolerance  and  other  relevant  material 
have  been  reviewed.  The  toxicological 
and  metabolism  data  considered  in 
support  of  this  tolerance  are  discussed 
in  detail  in  a  related  document 
published  in  the  Federal  Register  of 
April  26,  1989  (54  FR  17947). 

The  Agency  has  classified 
hexythiazox  as  a  class  C  (possible 
human)  carcinogen  based  on  a 
significantly  increased  incidence  of 
hepatocellular  carcinomas  (p=0.028), 
and  adenomas/carcinomas  combined 
(p=0.024)  in  female  mice  at  the  highest 
dose  tested  (1,500  ppm)  when  compared 
to  the  controls  as  well  as  a  significantly 
increased  (p<0.001)  incidence  of 
preneo-plastic  hepatic  nodules  in  both 
males  and  females  at  the  highest  dose 
tested  (1,500  ppm).  The  decision 
supporting  a  Category  C  classification 


(rather  than  a  Category  B)  was  based 
primarily  on  the  fact  that  only  one 
species  was  affected  (mouse), 
mutagenicity  assays  did  not  support 
upgrading  to  a  B  classification,  and 
structure-activity  relationship  of 
hexythiazox  to  other  compounds 
supported  a  C  classification.  In 
classifying  hexythiazox  as  a  Category  C 
carcinogen,  the  Agency  concluded  that 
a  quantitative  estimate  of  the 
carcinogenic  potential  for  humans 
should  be  calculated  because  of  the 
increased  incidence  of  malignant  liver 
tumors  in  the  female  mouse.  Thus,  a  Q'* 
of  3.9  X  10  2  (mg/kg/day)'  in  human 
equivalents  has  been  calculated. 

A  full  review  of  the  data  indicates  that 
although  hexythiazox  is  a  carcinogen  in 
mice,  the  risks  would  be  extremely 
small  from  the  proposed  use  on  apples. 
Estimated  dietary  carcinogenic  risk  to 
the  general  population  based  on  the 
highly  conservative  assumption  that  all 
apples  are  treated  with  hexythiazox  and 
would  bear  residues  at  the  proposed 
tolerance  level  is  estimated  to  be  2  x 
10-«.  This  is  slightly  higher  than  1  x  10-* 
a  level  which  is  generally  considered  of 
negligible  risk  concern  by  the  Agency. 
The  Agency  believes  that  actual 
exposure  and  risk  would  be  lower.  The 
basis  for  this  is  that  the  risk  estimate 
reflects  a  worst-case  dietary  exposure 
because  it  assumes  that  100  percent  of 
all  apples  consumed  in  the  United 
States  are  treated  with  hexythiazox  and 
that  all  quantities  of  the  food  consumed 
would  bear  residues  levels  as  high  as 
the  proposed  tolerance.  In  reality,  the 
Agency  knows  that  all  apples  would  not 
be  treated  with  this  pesticide  and  expect 
that  even  apples  receiving  maximum 
treatment  will  have  residues  far  below 
tolereince  level.  For  example,  in  field 
trials  conducted  using  application  rates 
10  times  the  label  amount,  residues  in 
apples  still  did  not  exceed  the  tolerance 
level.  Further,  the  maximum  residue 
level  in  apple  juice  would  be  expected 
to  be  less  than  50  percent  of  the  residue 
level  in  whole  fruit. 

Based  on  an  assessment  of  the  cancer 
risks  of  the  proposed  use  of 
hexythiazox,  the  Agency  believes  that 
the  proposed  use  of  hexythiazox  on 
apples  will  pose  an  extremely  small  risk 
to  humans. 

A  chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
hexythiazox  using  a  Reference  Dose 
(RfD)  of  0.025  mg/kg-bwt/day.  The  RfD 
was  based  on  a  NOEL  of  2.5  mg/kg/day 
from  a  1-year  dog  feeding  study  and  a 
safety  factor  of  100.  The  endpoint  effect 
of  concern  was  hypertrophy  of  the 
adrenal  cortex  in  both  sexes,  decreased 
red  blood  cell  counts,  hemoglobin 
content  and  hematocrit  in  males.  The 
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analysis  was  performed  using  tolerance 
level  residues  and  100%  crop  treated 
information.  The  exposure  for 
established  tolerances  and  the  current 
action  is  estimated  at  0.000051  nlg/kg- 
bwt/day  and  utilizes  0.2%  of  the  RfD  for 
the  U.S.  population.  For  non-nursing 
infants  less  than  1  year  old  (the  sub- 
group population  with  the  highest 
exposure  level),  the  exposure  for 
established  tolerances  and  the  current 
action  is  estimated  at  0.000600  mg/kg- 
bwt/day  and  utihzes  2.4%  of  the  RfD. 
Generally  speaking,  the  Agency  has  no 
concern  if  dietary  exposure  is  less  than 
the  RfD  for  all.  published  and  proposed 
tolerances. 

The  nature  and  metabolism  of  the 
chemical  in  plants  and  animals  for  the 
use  is  adequately  understood.  Since  the 
petitioner  has  included  the  label 
restriction  "Do  not  graze  or  feed 
livestock  on  cover  crops  growing  in 
treated  areas"  and  hexythiazox  animal 
feeding  studies  indicate  that  there  is  no 
reasonable  expectation  of  finite  residue 
transfer  to  meat,  milk,  poultry  and  eggs, 
no  secondary  residues  in  meat  or  milk 
are  expected.  Adequate  analytical 
methodology  (gas  liquid 
chromatography  with  an  electron 
capture  detector)  is  available  for 
enforcement  purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analytical 
Manual,  Vol.  II  (PAM  II).  Because  of  the 
long  lead  time  for  publication  of  the 
method  in  PAM  II.  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from  Calvin  Furlow.  Public  Response 
and  Program  Resource  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  U.S.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132.  CM 
#2.  1921  Jefferson  Davis  HW7., 
Arlington,  VA,  (703)  305-5232. 
The  tolerances  established  by 
amending  40  CFR  part  180  will  be  , 
adequate  to  cover  residues  in  or  on 
apples.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  Based  on 
the  information  and  data  considered, 
the  Agency  has  determined  that  the 
tolerance  established  by  amending  40 
CFR  180  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  documentjn  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 


Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
iipon  by  the  objector  (40  CFR  178.27).  A 
request-for  a  hearing  wall  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32).' 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
5F4476/R22031  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
version  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystall  Mall  #2, 
1921  Jefferson  Davis  fiighway. 
Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket  epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  thev  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 


paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  SlOO  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or " 
planned  by  another  agency;  (3) 
materially  altering  the  budgetar)- 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilitv  Act  (Pub  L.  96- 
354,94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  8,  1996. 
Stephen  L.  lohnson. 
Director.  Registration  Division.  Office  of 
Pesticide  Prcgrams. 

Therefore.  40  CFR  part  180  continues 
to  read  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  of  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 
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2.  By  amending  §  180.448  in  the  table 
therein  and  alphabetically  inserting  an 
entry  for  apples,  to  read  as  follows: 

§180.448    Hexythiazox;  tolerances  for 
residues. 


Commodity 


Parts 

per 

million 


Apples 


0.02 


(FR  Doc.  96-3721  Filed  2-20-96,  8:45  am) 

BiLUNQ  cooE  tsao-afr-F 


40  CFR  Part  282 
[FRL-5345-2] 

Underground  Storgae  Tank  Program; 
Approved  State  Program  for  Maine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  authorizes  the  Environmental 
Protection  Agency  (EPA)  to  grant 
approval  to  states  to  operate  their 
undergroimd  storage  tank  programs  in 
lieu  of  the  federal  program.  40  CFR  part 
282  codifies  EPA's  decision  to  approve 
state  programs  and  incorporates  by 
reference  those  provisions  of  the  state 
statutes  and  regulations  that  will  be 
subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
3007.  7003.  9005.  and  9006  of  RCRA. 
This  rule  codifies  in  part  282  the  prior 
approval  of  Maine's  underground' 
storage  tank  program  and  incorporates 
by  reference  appropriate  provisions  of 
state  statutes  and  regulations. 
DATES:  This  regulation  shall  be  effective 
April  22.  1996.  unless  EPA  publishes  a 
prior  Federal  Register  notice 
withdrawing  this  immediate  final  rule. 
All  comments  on  the  codification  of 
Maine's  underground  storage  tank 
program  must  be  received  by  the  close 
of  business  March  22.  1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register,  as  of  April  22.  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Docket  Clerk  (Docket  No.  UST  5-3). 
Underground  Storage  Tank  Program, 
HPU-CAN7.  U.S.  EPA  Region  I.  JFK 
Federal  Building.  Boston,  MA  02203- 
221 1 .  Comments  received  by  EPA  may 
be  inspected  in  the  pubUc  docket. 


located  in  the  Waste  Management 
Division  Record  Center,  90  Canal  St., 
Boston,  MA  02203  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bums,  Underground  Storage 
Tank  Program,  HPU-CAN7,  U.S.  EPA 
Region  I,  JFK  Federal  Building,  Boston, 
MA  02203-2211.  Phone:  (617)  573- 
9663. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  42  U.S.C.  6991c, 
allows  the  U.S.  Environmental 
Protection  Agency  to  approve  state 
undergroimd  storage  teink  programs  to 
operate  in  the  state  in  lieu  of  the  federal 
underground  storage  tank  program.  EPA 
published  a  Federal  Register  document 
announcing  its  decision  to  grant 
approval  to  Maine.  (57  FR  36,  February 
24,  1992).  Approval  was  effective  on 
March  18,  1992. 

EPA  codifies  its  approval  of  State 
programs  in  40  CFR  part  282  and 
incorporates  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
3007,  7003,  9005,  and  9006  of  Subtitle 
I  of  RCRA,  42  U.S.C.  6927,  6973,  6991d 
and  6991e.  Today's  rulemaking  codifies 
EPA's  approval  of  the  Maine 
underground  storage  tank  program.  This 
codification  reflects  the  state  program  in 
effect  at  the  time  EPA  granted  Maine 
approval  under  section  9004(a).  42 
U.S.C.  6991c(a)  for  its  imderground 
storage  tank  progrjim.  Notice  and 
opportunity  for  comment  were  provided 
earlier  on  the  Agency's  decision  to 
approve  the  Maine  program,  and  EPA  is 
not  now  reopening  that  decision  nor 
requesting  comment  on  it. 

Codification  provides  clear  notice  to 
the  public  of  the  scope  of  the  approved 
program  in  each  state.  Revisions  to  state 
underground  storage  tank  programs  are 
necessary  when  federal  statutory  or 
regulatory  authority  is  modified.  By 
codifying  the  approved  Maine  program 
and  by  amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in 
Maine,  the  status  of  federally  approved 
requirements  of  the  Maine  program  will 
be  readily  discernible.  Only  those 
provisions  of  the  Maine  underground 
storage  tank  program  for  which  approval 
has  been  granted  by  EPA  will  be 
incorporated  by  reference  for 
enforcement  purposes. 

To  codify  EPA's  approval  of  Maine's 
underground  storage  tank  program.  EPA 


has  added  §  282.69  to  title  40  of  the 
CFR.  Section  282.69  incorporates  by 
reference  for  enforcement  purposes  the 
State's  statutes  and  regulations.  Section 
282.69  also  references  the  Attorney 
General's  Statement.  Demonstration  of 
Adequate  Enforcement  Procedures,  the 
Program  Description,  and  the 
Memorandum  of  Agreement,  which  are 
approved  as  part  of  the  imderground 
storage  tank  program  under  Subtitle  I  of 
RCRA. 

The  Agency  retains  the  authority 
under  Sections  9005  and  9006  of 
Subtitle  I  of  RCRA,  42  U.S.C.  6991d  and 
6991e.  and  other  applicable  statutory 
and  regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  EPA  will  rely  on 
federal  sanctions,  federal  inspection 
authorities,  and  federal  procedures 
rather  than  the  state  authorized  analogs 
to  these  provisions.  Therefore,  the 
approved  Maine  enforcement 
authorities  will  not  be  incorporated  by 
reference.  Forty  CFR  §  282.69  lists  those 
approved  Maine  authorities  that  would 
fall  into  this  category 

The  public  also  needs  to  be  aware  that 
some  provisions  of  the  Maine's 
underground  storage  tank  program  are 
not  part  of  the  federally  approved  state 
program.  These  are: 

•  Registration  requirements  for  farm 
or  residential  tanks  less  than  or  equal  to 
1,100  gallons  containing  motor  fuels  for 
non-commercial  use; 

•  Registration  requirements  for  tanks 
used  for  storing  heating  oil  for 
consumptive  use  on  the  premises;  and 

•  Permanent  closure  requirements  for 
tanks  containing  heating  oil  consumed 
on  the  premises  where  stored. 

These  non-approved  provisions  are 
not  part  of  the  RCRA  Subtitle  I  program 
because  they  are  "broader  in  scope" 
than  Subtitle  I  of  RCRA.  See  40  CFR 
281.12(a)(3)(ii).  As  a  resuh,  state 
provisions  which  are  "broader  in  scope" 
than  the  federal  program  are  not 
incorporated  by  reference  for  purposes 
of  enforcement  in  part  282.  Section 
282.69  of  the  codification  simply  lists 
for  reference  and  clarity  the  Maine 
statutory  and  regulatory  provisions 
which  are  "broader  in  scope"  than  the 
federal  program  and  which  are  not, 
therefore,  part  of  the  approved  program 
being  codified  today.  "Broader  in 
scope"  provisions  cannot  be  enforced  by 
EPA;  the  State,  however,  will  continue 
to  enforce  such  provisions. 

Certification  Under  the  Regulatory 
Flexibility  Act 

This  rulej^odifies  the  decision  already 
made  (57  FR  36,  February  24,  1992)  to 
approve  the  Maine  underground  storage 
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tank  program  and  thus  has  no  separate 
effect.  Therefore,  this  rule  does  not 
require  a  regulatory  flexibility  analysis. 
Thus,  pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  numbei  of  small 
entities. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  vdll  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  In  40  CFR  Part  282 

Environmental  protection.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations.  State 
program  approval.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  September  21, 1995. 
John  P.  DeVillars, 
Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  282  is  amended 
as  follows: 

PART  282— APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912,  6991c,  6991d, 
and  6991e. 

2.  Subpart  B  is  amended  by  adding 
§  282.69  to  read  as  follows: 

Subpart  B— Approved  State  Programs 

§  282.69— Maine  State-Administered 
Program. 

(a)  The  State  of  Maine  is  approved  to 
administer  and  enforce  an  underground 
storage  tank  program  in  lieu  of  the 
federal  program  under  Subtitle  I  of  the 
.  Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended,  42 
U.S.C.  6991  et  seq.  The  State's  program, 
as  adnynistered  by  the  Maine 
Department  of  Environmental 
Protection,  was  approved  by  EPA 
pursuant  to  42  U.S.C.  6991c  and  part 
281  of  this  chapter.  EPA  approved  the 
Maine  program  on  February  18, 1992, 


and  the  approval  was  effective  on  March 
18,  1992. 

(bj  Maine  has  primary  responsibility 
for  enforcing  its  undeiground  storage 
tank  program.  However,  EPA  retains  the 
authority  to  exercise  its  inspection  and 
enforcement  authorities  under  sections 
3007,  7003,  9005  and  9006  of  RCRA,  42 
U.S.C.  6927,  6973,  6991d  and  6991e.  as 
well  as  under  other  statutory  and 
regulatory  provisions. 

(c)  To  retain  program  approval,  Maine 
must  revise  its  approved  program  to 
adopt  new  changes  to  the  federal 
Subtitle  J  program  which  make  it  more 
stringent,  in  accordance  with  section 
9004  of  RCRA,  42  U.S.C.  6991c,  and  40 
CFR  part  281,  subpart  E.  If  Maine 
obtains  approval  for  the  revised 
requirements  pursuant  to  section  9004 
of  RCRA,  42  U.S.C.  6991c,  the  newly 
approved  statutory  and  regulatory 
provisions  v^ll  be  added  to  this  subpart 
and  notice  of  any  change  will  be 
published  in  the  Federal  Register. 

(d)  Maine  has  final  approval  for  the 
following  elements  submitted  to  EPA  in 
Maine's  program  application  for  final 
approval  and  approved  by  EPA  on 
February  18,  1992.  Copies  may  be 
obtained  from  the  Underground  Storage 
Tank  Program,  Maine  Department  of 
Environmental  Protection,  AMHI 
Complex-Ray  Building,  Hospital  Street, 
Augusta,  ME  04333.  The  elements  are 
listed  below: 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  underground  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C.  6991 
et  seq. 

(A)  Maine  Statutory  Requirements 
Applicable  to  the  Underground  Storage 
Tank  Program,  1995. 

(B)  Maine  Regulatory  Requirements 
Applicable  to  the  Underground  Storage 
Tank  Program,  1995. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  approved 
state  program,  although  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 
Title  38  Maine  Revised  Statutes 
Annotated,  Sections  561  through  570. 

(B)  The  regulatory  provisions  include: 
Maine  Regulations  for  Registration, 
Installation,  Operation  and  Closure  of 
Underground  Oil  Storage  FaciUties 
Chapter  691  Section  1  through  13. 

(iii)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  federal  program,  are  not 
part  of  the  approved  program,  and  are 
not  incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  Title  38  Maine  Statutes 
Annotated,  Section  555,  insofar  as  it 


refers  to  registration  requirements  for 
tanks  greater  than  1,100  gallons 
containing  heating  oil  consumed  on  the 
premises  where  stored. 

(B)  Maine  Environmental  Protection 
Regulations  Chapter  691,  Section  6 
regulations  of  heating  oil  facilities  for 
consumption  on  premises.  Section  9 
facilities  for  underground  storage  of 
heavy  oils. 

(2)  Statement  of  legal  authority,  (i) 
"Attorney  General's  Statement  for  Final 
Approval",  signed  by  the  Attorney 
General  of  Maine  on  December  5. 1991, 
though  not  incorporated  by  reference,  is 
referenced  as  part  of  tbe  approved 
underground  storage  tank  program 
under  SubUtle  I  of  RCRA.  42  U.S.C. 
6991  et seq. 

(ii)  Letter  from  the  Attorney  General 
of  Maine  to  EPA.  is  referenced  as  part 
of  the  approved  underground  storage 
tank  program  under  Subtitle  I  of  RCRA. 
42  U.S.C.  6991  et  seq. 

(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
"Demonstration  of  Procedures  for 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  in 
November  1991,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  underground 
storage  tank  program  under  subtitle  I  of 
RCRA.  42  U.S.C.  6991  et  seq. 

(4)  Program  description.  The  program 
description  and  any  other  material 
submitted  as  part  of  the  original 
application  in  December  20. 1991. 
though  not  incorporated  by  reference, 
are  referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  Subtitle  I  of  RCRA.  42  U.S.C. 
6991  et  seq. 

(5)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  I  and  the  Maine  Department 
of  Environmental  Protection,  signed  by 
the  EPA  Regional  Administrator  on 
November,  1992,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  underground 
storage  tank  program  under  subtitle  I  of 
RCRA.  42  use.  6991  et  seq. 

3.  Appendix  A  to  part  282  is  amended 
by  adding  in  alphabetical  order  "Maine" 
and  its  listing. 

Appendix  A  To  Part  282— State 
Requirements  Incorporated  by 
Reference  in  Part  282  of  the  Code  of 
Federal  Regulations 


Maine 

The  following  is  an  informational  listing  of 
the  state  requirements  incorporated  by 
reference  in  part  282  of  the  Code  of  Federal 
Regulations: 

(a)  The  statutory  provisions  include:  Maine 
Revised  Statutes  Annotated,  1990,  Tile  38. 
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Subchapter  11-B  Underground  Oil  Storage 

Facilities  and  Groundwater  Protection. 

Section  561 — Findings;  Purpose 

Section  562-A — Definitions 

Section  563 — Registration  of  underground  oil 

storage  tanks 
Section  563-A — Prohibition  of 

noncoaforming  underground  oil  storage 

facilities  and  tanks 
Section  563-B — Regulatory  powers  of 

department 
Section  564 — Regulation  of  underground  oil 

storage  facilities 
Section  566-A — Abandonment  of 

underground  oil  storage  facilities  and  tanks 
Section  567 — Certification  of  underground 

tank  installers 
Section  568 — Cleanup  and  removal  of 

prohibited  discharges 
Section  568-A — Fund  coverage  requirements 
Section  568-B — Fund  Insurance  Review 

Board 
Section  569-A — Ground  water  Oil  Clean-up 

Fund 
Section  570— Liability 

(b)  The  regulatory  provisions  include  State 
of  Maine,  Department  of  Environmental 
Protection,  Regulation  for  Registration, 
Installation,  Operation  and  Closure  of 
Underground  Storage  Facilities  Chapter  691, 
September  16, 1991: 
Section  1.  Legal  Authority 
Section  2.  Preamble 
Section  3.  Defmitions 
Section  4.  Registration  of  Underground  Oil 

Storage  Tanks 
Section  5.  Regulation  of  Motor  Fuel. 
Marketing  &  Distribution  Facilities 

A.  Applicability 

B.  Design  and  Installation  Standards  for 
New  and  Replacement  Facilities 

C  Retrofitting  Requirements  for  Existing 
Facilities 

D.  Monitoring,  Maintenance.  &  Operating 
Procedures  for  Existing,  New  & 
Replacement  Facilities  &  Tanks 

E.  Facility  Closure  and  Abandonment 
Section  7.  Regulation  of  Facilities  for  the 

Underground  Storage  of  Waste  Oil 

A.  Applicability 

B.  Design  and  Installation  Standards 
Q  Operation,  Maintenance,  Testing. 

Requirements  for  Existing.  New  and 

Replacement  Facilities 
D.  Closure  &  Abandonment  of  Waste  Oil 

Facilities 
Section  8.  Regulation  of  Field  Constructed 

Underground  Oil  Storage  Tanks 
Section  10.  Regulation  of  Pressurized  Airj>ort 

Hydrant  Piping  Systems 
Section  11.  Regulations  for  Closure  of 

Underground  Oil  Storage  Facilities 

A.  Facility  Closure  Requirements 

B.  Temporarily  Out  of  Service  Facilities 
and  Tanks 

C  Abandonment  by  Removal 

D.  Abandonment  by  Filling  in  Place 

E.  Notification  Requirements 

Section  12.  Discharge  and  Leak  Investigation, 
Response  and  Corrective  Action 
Requirements 

Section  13.  Severability 

Appendix  A:  Cathodic  Protection  Monitoring 

Appendix  B:  Hydrostatic  Piping  Line 
Tightness  Tests 


Appendix  C:  Requirements  for  Pneumatic 

Testing 
Appendix  D:  Installation  of  Underground 

Tanks 
Appendix  E:  Installation  for  Underground 

Piping 
Appendix  F:  Specification  for  Ground  Water 

Vertical  Monitoring  Wells 
Appendix  H:  Monitoring  and  Obtaining 

Samples  for  Laboratory  Analysis 
Appendix  J:  Requirements  for  Abandonment 

by  Removal 
Appendix  K:  Requirements  for  Abandonment 

in  Place 

|FR  Doc.  96-3587  Filed  2-20-96:  8:45  am] 
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40  CFR  Part  300 
[FRL-6421-8] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  the 
Lewisburg  Ehimp  Site  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Lewisburg  Dimip  site  in  Lewisburg. 
Tennessee,  from  the  National  Priorities 
List  (NPL).  which  is  appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  EPA  and  the 
State  have  determined  that  all 
appropriate  Fund-financed  responses 
under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA).  as 
amended,  have  been  implemented  and 
that  no  further  cleanup  is  appropriate. 
Moreover,  EPA  and  the  State  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment.  This  deletion  does  not 
preclude  futiu^  actions  under 
Superfund. 

EFFECTIVE  DATE:  February  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Femi  Akindele,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  4,  North  Superfund 
Remedial  Branch,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30365,  (404)  347- 
7791,  extension  2042. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Lewisburg 
Dump  Superfund  Site.  Lewisburg. 
Tennessee. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  December  20, 
1995.  (60  FR  65616).  The  closing  date 
for  comments  on  the  Notice  of  Intent  to 


Delete  was  January  11,  1996.  EPA 
received  no  comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  emd 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action  in  the  future.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL.  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air ' 
pollution  control,  Chemicals,  Hazardous 
Waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PAFn-  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657:  E.O.  12777.  56  FR  54757.  3  CFR, 
1991  Comp.,  p  351;  E.O.  12580,  52  FR  2923; 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  2  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
Lewisburg  Dump,  Lewisburg, 
Tennessee. 

Dated:  January  31,  1996. 

Phyllis  P.  Harris, 

Acting  Regional  Administrator,  U.S.  EPA 
Region  4. 

[FR  Doc.  96-3581  Filed  2-20-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

42  CFR  Part  24 

Senior  Biomedical  Research  Service 

AGENCY:  Public  Health  Service  (PHS), 

DHHS. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  The  Secretary  of  Health  and 
Human  Services  (DHHS)  is  issuing 
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interim  final  regulations  implementing 
section  228  of  the  Public  Health  Service 
Act,  as  amended  by  section  304  of 
Pubhc  Law  101-509  and  section  2001  of 
Public  Law  103-43.  which  establish  in 
the  Public  Health  Service  a  Senior 
Biomedical  Research  Service. 

These  regulations  are  being  published 
as  an  interim  final  rule  with  request  for 
comment.  Although  the  Administrative 
Procedure  Act  does  not  apply  to  a 
matter  relating  to  agency  management  or 
personnel  (5  U.S.C.  553(a)(2)]  and 
although  the  Act  itself  permits 
publication  of  a  final  rule  without  a 
notice  and  comment  period  for  rules  of 
agency  organization  or  procedure  [5 
U.S.C.  553(b))],  these  regulations  are 
considered  a  significant  enough  change 
in  policy  to  benefit  from  public 
comment. 

EFFECTIVE  DATE:  This  interim  rule  is 
effective  February  21, 1996.  Comments 
should  be  received  within  thirty  days 
from  the  date  of  publication. 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Rosemary  Taylor,  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget,  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  Hubert  H.  Hiunphrey  Building, 
Room  522-A,  200  Independence  Ave., 
S.W.,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosemary  Taylor  at  (202)  690-7358, 
Office  of  the  Assistant  Secretary  for 
Management  and  Budget,  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services,  Hubert  H.  Humphrey 
Building,  Room  522-A.  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201. 

SUPPLEMENTARY  INFORMATION:  Section 
304  of  Public  Law  101-509  amended  the 
Pubhc  Health  Service  Act  by  adding  a 
new  section  228,  which  establishes  the 
Senior  Biomedical  Research  Service 
(SBRS)  in  the  PHS.  Section  2001  of 
Pubhc  Law  103-43  amended  the  Pubhc 
Health  Service  Act  by  increasing  the 
number  of  authorized  positions  to  500. 
Members  of  the  SBRS  are  to  be 
appointed  by  the  Secretary  writhout 
regard  to  the  provisions  of  title  5,  U.S. 
Code,  regarding  appointment,  and  are  to 
be  individuals  outstanding  in  the  field 
of  biomedical  research  or  clinical 
research  evaluation.  Appointments  lo 
the  SBRS  will  be  only  to  individuals 
actively  engaged  in  either  peer-reviewed 
original  biomedical  research  of  clinical 
research  evaluation.  These  regulations 
establish  the  basic  eligibiUty  criteria, 
pay  rates,  performance  appraisal  system, 
optional  retirement  system,  and 
procedure  for  removal  from  the  SBRS. 
These  regulations  may  be  supplemented 
by  HHS  personnel  instructions. 


Executive  Order  12866 

I  have  examined  the  impacts  of  the 
interim  final  rule  under  Executive  Order 
12866.  I  believe  that  this  interim  final 
rule  is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
interim  final  rule  is  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and,  therefore,  is 
subject  to  0MB  review. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  a  small 
number  of  federal  employees  who  are 
members  of  the  Senior  Biomedical 
Research  Service. 

List  of  Subjects  in  42  CFR  Part  24 

Government  employees.  Health 
professions.  Reporting  and 
recordkeeping  requirements,  wages. 

Accordingly,  the  Department  of 
Health  and  Huiman  Services  is 
amending  42  CFR  by  adding  a  new  Part 
24,  reading  as  follows: 

PART  24— SENIOR  BIOMEDICAL 
RESEARCH  SERVICE 

Sec. 

24.1  Establishment. 

24.2  Allocation. 

24.3  Policy  Board. 

24.4  Eligibility. 

24.5  Peer  review. 

24.6  Pay  and  compensation. 

24.7  Performance  appraisal  system. 

24.8  Applicability  of  provisions  of  Title  5, 
U.S.  Code. 

24.9  Removal  from  the  Service. 

24.10  Reporting. 

Authority:  Section  228(g)  of  the  Public 
Health  Service  Act;  5  U.S.C.  301. 

§24.1    Establlstiment 

There  is  estabhshed  in  the  Public 
Health  Service  (PHS)  a  Senior 
Biomedical  Research  Service  (SBRS) 
consisting  of  members  the  maximum 
number  of  which  is  prescribed  by  law. 

§24.2    Allocation. 

(a)  The  Secretary,  within  the  number 
authorized  in  the  PHS  Act,  shall 
determine  the  number  of  SBRS  slots  to 
be  allocated  to  each  participating 
Operating  Division. 

(b)  The  SBRS  Policy  Board  may 
advise  the  Secretary  to  make 
adjustments  to  the  allocation  at  any 
time. 

(c)  The  majority  of  the  SBRS 
allocation  is  to  be  reserved  for 
recruitment.  The  remaining  SBRS    ' 
allocation  may  be  used  for  the  retention 
of  current  employees. 


(d)  SBRS  slots  will  be  used 
judiciously,  resulting  in  SBRS 
appointments  only  where  other  senior- 
level  appointing  authorities  are  not 
sufficient  to  recruit  or  retain  scientific 
talent. 

(e)  The  Secretary  will  ensure  that 
SBRS  slots  are  used  in  support  of  high 
priority  programs  authorized  by 
Congress  and  which  directly  support  the 
research  goals  and  priorities  of  the 
Department. 

§24.3    Policy  Board. 

The  Secretary  or  his/her  designee 
shall  establish  an  SBRS  Policy  Board  to 
serve  in  an  advisory  capacity, 
recommending  SBRS  allocations  among 
the  participating  Operating  Divisions, 
reviewing  the  operations  of  the  SBRS 
and  ensuring  consistent  application  of 
regulations,  policies,  and  procedural 
guidelines,  and  recommending  changes 
to  the  Secretary  as  necessary. 
Membership,  to  the  extent  possible,  will 
include  SBRS  eligibles  nominated  by 
their  respective  Operating  Ehvisions, 
will  be  weighted  in  proportion  to 
Operating  Divisions'  SBRS  allocations, 
and  will  include  representation  from  the 
Office  of  the  Secretary.  The  Secretary  or 
his/her  designee  will  select  the  board 
membership  and  the  Chair. 

§24.4    Eligibility. 

To  be  eligible  for  appointment  to  the 
Service  an  individual  must  have  a 
doctoral-level  degree  in  biomedicine  or 
a  related  field  and  must  meet  the 
quahfication  standards  prescribed  by 
the  U.S.  Office  of  Personnel 
Management  for  appointment  to  a 
position  at  GS-15  of  the  General 
Schedule.  In  addition,  the  individual 
must  be  outstanding  in  the  field  of 
biomedical  research  or  clinical  research 
evaluation.  Appointment  to  the  Service 
will  be  made  only  to  individuals 
actively  engaged  in  either  biomedical 
research  or  clinical  research  evaluation. 

(a)  Outstanding  in  the  field  of 
biomedical  research  means  an 
individual  who  is  actively  engaged  in 
peer-reviewed  original  biomedical 
research  and  whose  work  in  this  area  is 
considered  by  his  or  her  peers  to  be 
outstanding.  In  order  to  meet  the 
eligibility  criteria,  an  individual  must 
have  conducted  original  peer-reviewed 
biomedical  research  resulting  in  major 
accomplishments  reflected  by  a  steady 
and  current  record  of  highly  cited 
publications  in  peer-reviewed  journals 
of  high  stature.  In  addition,  the 
individual  should  be  the  recipient  of 
major  prizes  and  awards  (such  as 
visiting  professorships  and  named 
lectureships)  in  recognition  of  original 
contributions  to  research. 
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(b)  Outstanding  in  the  Held  of  clinical 
research  evaluation  means  that  an 
individual  is  actively  engaged  in 
clinical  research  evaluation  and  is 
considered  by  his  or  her  p)eers  to  be 
outstanding.  In  order  to  meet  the 
eligibility  criteria,  an  individual,  by 
"force  of  his  or  her  own  technical 
expertise,  must  be  in  a  position  to  shape 
the  course  of  drug  or  device  evaluation 
or  exert  a  similar  influence  on  the  PHS 
handling  of  other  agents  that  may  affect 
the  public  health.  The  individual  would 
normally  have  dealt  with  complex, 
precedent-setting  evaluation  issues  that 
involved  significant  scientiHc 
controversy,  had  far  reaching 
implications  for  clinical  research  or 
resulted  in  a  widespread  economic 
effect  in  the  health-care  delivery  system. 
In  addition,  the  individual  should  have 
been  involved  in  the  development  of 
scientific  or  regulatory  guidelines  for 
clinical  research  and  been  the  recipient 
of  invitations  to  speak  at  or  to  chair 
major  national  or  international  meetings 
and  symposia. 

§  24.5    Peer  review. 

An  individual  may  not  be  considered 
for  appointment  into  the  SBRS  unless 
his/her  qualifications  have  been 
reviewed  by  a  PHS  peer  review 
committee  and  the  committee  has 
recommended  appointment  to  the 
Service. 

S  24.6    Pay  and  compensatkMi. 

The  SBRS  is  an  ungraded  system, 
with  a  single,  flexible  pay  range  to 
include  all  members. 

(a)  Pay  of  the  members  of  the  Service 
shall  be  determined  by  the  Secretary  or 
his/her  designee. 

(b)  The  pay  of  a  member  of  the 
Service  shall  be  not  less  than  the 
minimum  rate  payable  for  GS-15  of  the 
General  Schedule  and  shall  not  exceed: 

(1)  The  rate  payable  for  level  I  of  the 
Executive  Schedule  unless  a  higher  rate 
of  pay  is  expressly  approved  on  an 
individual  basis  by  the  President, 
pursuant  to  5  U.S.C.  5377(d)(2),  or 

(2)  The  rate  payable  for  level  II  of  the 
Executive  Schedule  unless  a  higher  rate 
of  pay  is  expressly  approved  on  an 
individual  basis  by  the  Secretary. 

(c)  While  the  full  pay  range  will  be 
used,  individual  pay  at  the  higher  end 
of  the  range  will  be  used  only  as  needed 
to  recognize  individual  scientific  value 
and  as  necessary  to  recruit  or  retain  an 
exceptionally  well-qualified  scientist. 

(d)  The  following  factors  will  be  used 
in  establishing  appropriate  pay  rates  for 
individual  members: 

(1)  Impact  of  the  individual  on  the 
scientific  field; 


(2)  Recognition  of  the  individual  by 
the  scientific  community; 

(3)  Originality  of  the  individual's 
ideas/work  products; 

(4)  Specific  "clinical"  or  highly 
technical  skills  of  the  individual  which 
are  of  benefit  to  the  agency  and  whifch 
are  in  addition  to  requirements  of  the 
basic  scientific  assignment: 

(5)  The  individual's  earnings  and 
monetary  benefits; 

(6)  Salary  surveys  of  similar  skills  in 
pertinent  labor  markets;  and 

(7)  Other  relevant  factors. 

(e)  Annual  adjustments  to  pay  rates 
may  be  made  effective  on  the  first  day 
of  the  first  pay  period  on  or  after 
January  1  of  each  calendar  year.  The  rate 
of  such  adjustments  will  be  at  the 
discretion  of  the  Secretary  or  his/her 
designee,  except  that  the  minimum  rate 
payable  in  the  SBRS  will  be  increased 
to  the  amoimt  of  the  minimum  rate  of 
the  GS-15  of  the  General  Schedule. 

(0  Other  pay  adjustments  will  be 
made  on  an  individual  basis  by  the 
Secretary  or  his/her  designee. 

(g)  Except  a$  provided  in  paragraph 
(h)  of  this  section,  new  appointees  to  the 
Service,  who  are  not  covered  by  the 
Civil  Service  Retirement  System,  wrill  be 
covered  by  the  Federal  Employees 
Retirement  System. 

(h)  Upon  the  request  of  a  member  who 
performed  service  in  the  employ  of  an 
institution  of  higher  education 
immediately  prior  to  his  appointment  as 
a  member  of  the  Service,  and  retains  the 
right  to  make  contributions  to  the 
retirement  system  of  such  institution, 
the  Department  of  Health  and  Human 
Services  may  contribute  an  amount  not 
to  exceed  ten  percent  per  annum  of  the 
member's  basic  pay  to  such  institution's 
retirement  system  on  behalf  of  such 
member.  A  member  who  participates  in 
this  program  shall  not  be  covered  by  any 
retirement  system  established  for 
employees  of  the  United  States  under 
title  5,  United  States  Code. 

§  24.7    Performance  appraisal  system. 

The  members  of  the  Service  shall  be 
subject  to  a  performance  appraisal 
system  which  shall  be  designed  to 
encourage  excellence  in  performance 
and  shall  provide  for  a  periodic  and 
systematic  appraisal  of  the  performance 
of  the  members. 

§  24.8    Applicability  of  provisions  of  Title  5, 
U.S.  Code. 

(a)  Appointments  to  the  Service  shall 
be  made  without  regard  to  the 
provisions  of  title  5,  U.S.  Code  regarding 
appointments. 

(b)  Members  of  the  Service  shall  not 
be  covered  by  the  following  provisions 
oftitle5,  U.S.  Code: 


(1)  Subchapter  I  of  Chapter  35 
(relating  to  retention  preference  in  the 
event  of  reduction  in  force); 

(2)  Chapter  43,  Performance  Appraisal 
(and  performance-based  actions); 

(3)  Chapter  51  (relating  to 
classification); 

(4)  Subchapter  III  of  Chapter  53,  The 
General  Schedule;  and 

(5)  Chapter  75,  Adverse  Actions. 

(c)  Other  provisions  of  Title  5  will  be 
applied  as  administratively  determined 
by  the  Secretary  or  his/her  designee. 

§  24.9    Removal  from  the  Service. 

(a)  A  member  of  the  Service  may  be 
subject  to  disciplinary  action,  including 
removal  from  the  Service,  for 
substandard  performance  of  duty  as  a 
member  of  the  service,  for  misconduct, 
for  reasons  of  national  security  or  for 
other  reasons  as  determined  by  the 
Secretary. 

(b)  A  member  for  whom  disciplinary 
action  is  proposed  is  entitled  to: 

(1)  Written  notice  of  the  proposed 
action  and  the  basis  therefor; 

(2)  A  reasonable  opportunity  to 
answer  the  notice  of  proposed  action 
both  orally  and  in  writing; 

(3)  The  right  to  be  represented  by  an 
attorney  or  other  representative  in 
making  such  answer;  and 

(4)  A  written  decision  on  the 
proposal. 

(c)  The  decision  may  be  made  by  an 
official  with  delegated  authority  to  take 
such  action,  but  in  no  case  may  the 
official  be  at  a  level  below  the  head  of 
the  Operating  Division  where  the 
member  is  assigned. 

(d)  A  member  who  is  separated  from 
the  Service  involuntarily  and  without 
cause  and  who,  immediately  prior  to  his 
appointment  to  the  Service,  was  a  career 
appointee  in  the  civil  service  or  the 
Senior  Executive  Service,  may  be 
appointed  to  a  position  in  the 
competitive  civil  service  at  grade  GS-15 
of  the  General  Schedule.  Such  an 
appointment  may  be  made  by  the 
Secretary  or  his/her  designee  without 
regard  to  the  provisions  of  title  5,  U.S. 
Code  regarding  appointments  in  the 
civil  service. 

(e)  A  member  who  is  separated  from 
the  Service  involuntarily  and  without 
cause  and  who,  immediately  prior  to 
appointment  to  the  Service,  was  not  a 
career  appointee  in  the  civil  service  or 
the  Senior  Executive  Service  may  be 
appointed  to  a  position  in  the  excepted 
civil  service  at  grade  GS-15  of  the 
General  Schedule  for  a  period  not  to 
exceed  two  years. 

(f)  There  shall  be  no  right  to  further 
review  of  the  final  decision  on  a 
disciplinary  action.  At  his/her 
discretion,  the  Secretary  may  review  an 
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action  taken  under  this  section  and  may 
reduce,  suspend,  or  overrule  the  action 
taken. 

(g)  A  member  of  the  Service  may  be 
removed  fi-om  the  Service  for  such  other 
reasons  as  may  be  prescribed  by  the 
Secretary. 

§24.10    Reporting. 

For  each  quarter  of  the  first  year  of 
implementation  and  annually  thereafter, 
participating  Operating  Divisions  shall 
maintain  reports  on  the  operation  of  the 
SBRS.  At  a  minimum,  these  reports 
should  include  the  number  of 
appointees,  the  source  of  those 
appointees,  their  earnings  immediately 
prior  to  appointment,  and  their  SBRS 
pay  at  appointment. 

Dated:  October  10. 1995. 
Donna  E.  Shalala, 
Secretary. 
(FR  Doc.  96-3739  Filed  2-20-96;  8:45  ami 

BtLUNG  CODE  41S<M>4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
commimity  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Stiwt  SW., 
Washington,  DC  20472,  (202)  646-2756. 


SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  community  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  base  fiood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  .all.  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinemces  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory- 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant     - 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1 .  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

§  65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 


North  Carolina:  Dare 
(FEMA  Docket  No. 
7141). 


Location 


Unincorporated  areas 


Dates  arxl  name  of  news- 
paper where  notice  was 
published 


June  6,  1995,  June  13. 
1995,  TheCoastland 
Times. 


Chief  executive  officer 
of  community 


Mr.  Robert  V.  Owens, 
Chaimian  of  the  Dare 
County  Board  of 
Commissioners,  P.O. 
Box  1000,  Manteo, 
North  Carolina  27954. 


Effective  date  of  modi- 
fication 


May  30,  1995 


Community 
No. 


375348  D 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 
Dated:  February  9, 1996. 
Richard  W.  Krimm. 
Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  96-3847  Filed  2-20-96;  8:45  am) 
BILUNO  COOE  a71*-04-P 


44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 


SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington,  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  modified  base  flood  elevations 
for  each  commimity  listed.  These 
modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (§0)  days  have 
elapsed  since  that  publication.  The 
Associate  Director  has  resolved  any 
appeals  resulting  from  this  notification. 

The  modified  Dase  flood  elevations 
are  not  listed  for  each  community  in 


this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  cnanges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
bom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigadon 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibihty  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Plarming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.G.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 


Connecticut:  Tolland 
(FEMA  Docket  No. 
7150). 


Florida:  Orange  (FEMA 
Docket  No.  7141). 


Minnesota:  Hennepin 
(FEMA  Docket  No. 
7148). 


New  Hampshire:  Graf- 
ton (FEMA  Docket 
No.  7148). 


Ohio:  Athens  (FEMA 
Docket  No.  7150). 


Tennessee:  Sevier 
(FEMA  Docket  No. 
7141). 


Location 


Town  of  Somers 


Unincorporated  Areas 


City  of  Hopkins  . 


Town  of  Littleton 


City  of  Attiens 


City  of  Sevierville 


Dates  arxj  name  of  news- 
paper where  notice  was 
published 


June  23,  1995,  June  30, 
1995,  Journal  Enquirer. 


June  30,  1995,  July  6, 
1995,  The  Orlando  Sen- 
tinel. 


June  28,  1995,  July  5, 
1995,  Hopkins  Sun  Sail- 
or. 


June  14,  1995,  June  21, 
1995,  The  Courier 


Aug.  9,  1995,  Aug.  16, 
1995,  The  Athens  Mes- 
senger 


May  25,  1995,  June  1, 
1995,  The  Mountain 
Press. 


Chief  executive  officer 
of  community 


Mr.  Rot>eft  PercosKi 
First  Selectman  of 
ttie  Town  of  Sonriers. 
Town  Hall,  P.O.  Box 
308,  Somers,  Coo- 
nectk:ut  06071. 

Mr.  Ajit  Latehandani, 
P.E.,  Acting  Director, 
4200  South  John 
Young  Parkway,  Or- 
lando, Ftorida 
32839-9205. 

Mr.  Steve  Mieike,  Marv 
ager  of  the  City  of 
Hopkins,  1010  1st 
Street  South,  Hop- 
kir>s,  Minnesota 
55343. 

Mr.  Donakj  A.  Craigie, 
Ctiairman  of  ttie 
Board  of  Selectmen, 
1  UnKKi  Street,  littte- 
ton.  New  Hampshire 
03561. 

The  Honorat)le  Sara 
HerxJrcker,  Mayor  of 
the  City  of  Athens,  8 
East  Washington 
Street,  Atf>ens,  Ohio 
45701 . 

The  Honorat)le  Bryan 
Atchley,  Mayor  of  the 
City  of  Sevierville, 
P.O.  Box  5500, 
Sevierville,  Terv 
nessee  37864-5500. 


Effective  date  of  modi- 
fication 


June  16,  1995 


May  22,  1995 


Dec.  19,  1995 


June  9,  1995 


Feb.  2.  1996 


May  18,  1995 


Community 
r^o. 


090112 


120179 


270166 


330064 


390016 


475444 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  February  9.  1996. 
Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-3849  Filed  2-20-96;  8:45  am] 
BILUNG  COO€  6718-04-P 

44  CFR  Part  65 

Pocket  No.  FEMA-7167]       . 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  ft-om  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 


dates  listed  in  the  table  below  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  prior  to  this  determination  for 
the  listed  communities. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 


community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
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should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 


flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
stcmdards  of  Section  2(bK2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§  65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


California:  Santa  Bar- 
bara. 


Colorado: 
Boulder 


Boulder 


Location 


City  of  Santa  Bart)ara 


City  of  Boulder 


Unincorporated  Areas 


El  Paso 


El  Paso 


Idaho:  Bannock 


City  of  Colorado 
Springs. 


UnifKorporated  Areas 


Dates  and  name  of  news- 
paper where  notice  was 
published 


Nov.  2,  1995,  Nov.  9, 
1995,  Santa  Barbara 
News  Press. 


Nov.  23.  1995.  Nov.  30. 
1995,  Daily  Camera. 


Nov.  23,  1995.  Nov.  30, 
1995.  DaUy  Camera. 


City  of  Pocatello 


Nov.  21,  1995,  Nov.  28. 
1995.  Gazette  Tele- 
graph. 


Nov.  21.  1995.  Nov.  28. 
1995,  Gazette  Tele- 
graph. 


Nov.  23,  1995.  Nov.  30. 
1995.  Idaho  State  Jour- 
nal. 


Chief  executive  officer 
of  community 


The  Honoratde  Harriet 
Miller,  Mayor,  City  of 
Santa  Barbara,  City 
Hall.  P.O.  Box  1990, 
Santa  Bart)ara,  Cali- 
fornia 93102-1990. 

The  Honoratjie  Leslie 
Durgin,  Mayor.  City 
of  Boulder,  P.O.  Box 
791,  Boulder,  Colo- 
rado 80306. 

The  HonoratJie  Ronald 
K.  Stewart,  Chair- 
person, Boulder 
County  Board  of  Su- 
pervisors, P.O.  Box 
471.  Boulder,  Colo- 
rado 80306. 

The  Honorable  Rot)ert 
M.  Isaac,  Mayor.  City 
of  Colorado  Springs, 
P.O.  Box  1575.  Colo- 
rado Springs.  Colo- 
rado 80901. 

The  Honorat)le  Loren 
Whittemore.  Chair- 
person. &  Paso 
County  Board  of 
Commissioners,  27 
East  Vermijo.  Third 
Floor,  Colorado 
Springs,  Colorado 
80903-2225. 

The  Honorat)le  Peter 
Angstadt.  Mayor,  City 
of  Pocatello,  P.O. 
Box  4169.  Pocatello. 
Idaho  83205. 


Effective  date  of  modi- 
fication 


Oct.  11,  1995 


Nov.  1,  1995 


Nov.  1,  1995 


Oct.  25,  1995 


Oct  25,  1995 


Community 
No. 


060335 


080024 


080023 


080060 


080059 


Oct.  12,  1995 


160012 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  moct- 
Tcation 

Community 
No. 

Missouri:  Greene 

Unincorporated  Areas  . 

Nov.  3.  1995.  Nov.  10, 
1995.  News-Leader. 

The  Honorabte  David 
L.  Coonrod,  Presid- 

Oct 18.  1995  

290782 

ing  Commissioner. 

Greene  County  Com- 

mission. 940 

Boonville  Avenue, 

Springfield,  Missouri 
65802. 

Oklahoma: 

• 

Cleveland 

City  of  Norman 

Oct.  24.  1995.  Oct.  31. 
1995,  Norman  Tran- 

The Horx)rat)le  William 
Nations,  Mayor,  City 

Oct.  18.  1995  

400046 

script 

of  Norman,  201  West 
Gray,  Norman,  Okla- 
homa 73070. 

Oklahoma 

City  of  Oklahoma  City  . 

Nov.  22.  1995.  Nov.  29, 

The  HonoratJte  RonaW 

Nov.  2,  1995  

405378 

1995,  Journal  Record. 

J.  Norick.  Mayor.  City 
of  Oklahoma  City. 
200  North  Walker 
Avenue,  Oklahoma 
City,  Oklahonia 
73102. 

Oklahoma 

City  of  Oklahoma  City  . 

Nov.  23.  1995,  Nov.  30. 

The  Honorat)le  RonaW 

Oct.  19,  1995  

405378 

1995.  Journal  Record. 

J.  Norick,  Mayor,  City 
of  Oklahoma  City, 
200  North  Walker 
Avenue,  Oklahoma 
City,  Oklahoma 

. 

73102. 

Texas: 

Tarrant  

City  of  Bedford 

Nov.  2,  1995.  Nov.  9. 
1995.  Fort  Worth  Star 

The  Honorable  Rk*  D. 
Hurt,  Mayor,  City  of 

Oct.  13,  1995  

480565 

Telegram. 

Bedford,  P.O.  Box 

157.  Bedford,  Texas 
76095-0157. 

Dallas  

City  of  Dallas 

Nov.  23.  1995,  Nov.  30, 
1995,  Dallas  Morning 

The  Honorat)le  Ron 
Kirk,  Mayor,  City  of 

Nov.  6,  1995  

480171 

News. 

Dallas,  1 500  Marilla 
Street,  Room  5E 
North,  Dallas,  Texas 
75201. 

• 

Dallas 

Unincorporated  Areas  . 

Nov.  23.  1995,  Nov.  30. 

The  Honorable  Lee  F. 

Nov.  6,  1995  

480165 

1995,  Daily  Commercial 

Jackson,  Dallas 

Record. 

County  Judge,  411 

^ 

Elm  Street,  Dallas. 
Texas  75202. 

El  Paso  

City  of  El  Paso 

Nov.  7,  1995,  Nov.  14. 

The  Honorable  William 

"Oct.  18,  1995  

480214 

1995.  e  Paso  77mes. 

S.  Tilney.  Mayor.  City 
of  El  Paso,  Two  Civk: 
Center  Plaza,  El 
Paso,  Texas  79901 . 

Williamson 

City  of  Georgetown 

Nov  22  1995  Nov  29 

The  Honorable  Leo 

Nov  8   1995  

480668 

1995,  William$on  Coun- 

Wood, Mayor,  City  of 

ty  Sun. 

Georgetown,  P.O. 
Box  409,  George- 
town, Texas  78627. 

DaIIa^  Tarrant 

City  of  Grand  Prairie  ... 

Nov  23  1995  Nov  30 

The  Honorable  Charies 

Nov  6  1995  

485472 

and  Ellis. 

1995,  The  Mid-Cities 

England,  Mayor,  City 

News. 

of  Grand  Prairie,  31 7 
College  Street, 
Grand  Praine.  Texas 
75053. 
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St^e  and  county 

Location 

Dates  and  name  of  news- 
paper wtiere  notice  was 
put)lished 

Chief  executive  officer 
of  community 

Effective  date  of  modi- 
fication 

Community 
No. 

Tanant  

Williamson 

Town  of  Pantego 

Unincorporated  Areas  . 

Nov.  22.  1995,  Nov.  29. 
1995.  Fort  Worth  Com- 
mercial Reporter. 

Nov.  22.  1995,  Nov.  29. 
1995.  Williamson  Coun- 
ty Sua 

The  Honorable  Susan 
Abercrombie,  Mayor, 
Town  of  Pantego, 
1614  South  Bowen 
Road,  Pantego, 
Texas  76013. 

The  Honorable  John 
Doerfler,  Williamson 
County*Judge,  Coun- 
ty Courthouse,  710 
Main  Street,  George- 
town, Texas  78626. 

Oct.  31,  1995  

481116 

Nov.  8  1995  

481079 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  February  9. 1996. 
Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
(PR  Doc.  96-3851  Filed  2-20-96;  8:45  am) 

MLLMGCOOC  8718-04-P 

44  CFR  Part  65 
[Docket  No.  FEMA-7169] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  Oood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch,  Mitigation 


Directorate.  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
Usted  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
ProtecUon  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measiu^s  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
shuuld  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  FlexibiUty  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp. ,  p.  3  76. 
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§65.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  nrxxJi- 
ficatkjn 

Community 
No. 

Georgia.  Cobb 

City  of  Marietta 

Nov.  3,  1995,  Nov.  10, 

The  Honorat)le  Ansley 

Oct.  23.  1995  

130226  F 

1995,  Marietta  Daily 

Meaders,  MayOr  of 

• 

Journal. 

the  City  of  Marietta. 
P.O.  Box  609,  Mari- 
etta, Georgia  30061. 

Indiana:  Hamilton  

City  of  Carmel  

Nov.  8,  1995,  Nov.  15, 
1995,  Carmel  News 

The  Honorat)le  Ted 
Johnson,  Mayor  of 

Oct.  31.  1995  

180081  C 

Trihiine. 

the  City  of  Carmel, 
One  Civic  Square, 
Carmel,  Indiana 
46032. 

North  Carolina:  Hen- 

City of  Hendersonville 

Nov.  3,  1995,  Nov.  10. 
1995,  The  Times  News. 

The  Horxjrable  Fred 
Neihoff,  Mayor  of  the 

May  6,  1996 

370128  B 

derson. 

City  of  Henderson- 

ville, P.O.  Box  1670, 

i 

Hendersonville.  North 
Carolina  28793. 

Ohio:  Fairtield  and 

City  of  Columbus  

Aug.  30,  1995,  Sept.  6, 

The  Honorable  Gregory 
Lashulka,  Mayor  of 

Aug.  23.  1995  

3901 70  G 

Franklin  Counties. 

1995,  The  Columbus 

Dispatch. 

the  City  of  Columbus, 

* 

Columbus  City  Hall, 
90  West  Broad 
Street,  Columbus. 
Ohio  43215. 

Pennsylvania:  Clinton  . 

Borough  of  Flemington 

Nov.  21,  1995,  Nov.  28, 
1995,  The  Lock  Haven 
Express. 

Mr.  Gerry  Yanneralla, 
PreskJent  of  the 
Flemington  Borough 
Council,  126  High 
Street,  Flemington, 
Pennsylvania  17745. 

Nov.  13,  1995  „.. 

420326  B 

Virginia:  Roanoke 

Unincorporated  areas  . 

Nov.  16.  1995,  Nov.  23. 

Mr.  Elmer  Hodge,  Roa- 
ndke  County  Admirv 

Nov.  3,  1995 

510190  D 

1995.  Roanoke  Times  i 

World  News. 

istrator,  P.O.  Box 
29800,  Roanoke,  Vir- 
ginia 24018. 

_ 

Wisconsin;  Juneau 

Wonewoc  (Village)  

June  8,  1995,  June  15, 

Mr.  John  P.  Cler,  Vil- 

May 25,  1995  

560208C 

1995.  The  Wonewoc 

lage  of  Wonewoc 

Reporter. 

President,  P.O.  Box 

- 

37,  Wonewoc,  Wis- 
consin 53968-0037. 

. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  February  9, 1996. 
Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  96-3875  Filed  2-20-96;  8:45  am] 
BILLING  CODE  671»-04-P 


44  CFR  Part  65 
pocket  No.  FEMA-7165] 

Changes  in  Flood  Elevation 
Detenninations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  fists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 


elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 


ADDRESSES:  The  mo  ii lied  base  flood 
elevations  for  each  ccnmunity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch.  Mitigation 
Directorate.  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
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conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 


pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Fart 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  Hood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi- 
fk:ation 

Community 
No. 

Connecticut:  Fairfield  .. 

City  of  Stamford 

Oct.  13.  1995,  Oct.  20, 

The  Honorable  Stanley 
Esposito,  Mayor  of 

Oct.  2,  1995  

090015  C 

1995.  The  Advocate. 

the  City  of  Stamford. 

Stamford  Goverrv 

HDent  Center,  888 

Washington  Boule- 

vard, Stanford,  Con- 
necticut 06904-2152. 

Illinois:  W«l  

Village  of  New  Lenox  .. 

Oct  11.  1995,  Oct.  18. 

Mr.  John  Nowakowski. 

Apr.  3,  1996  

170706  E. 

1995,  Herald-News. 

PreskJent  of  the  Vil- 
lage of  New  Lenox, 
701  West  Haven  Av- 
enue, New  Lenox,  Il- 
linois 60451-2137. 

Indiana:  Johnson 

Unincorporated  Areas  . 

Oct.  18,  1995,  Oct.  25. 

Mr.  Joseph  Dettart. 

Jan.  23,  1996 

180111  C 

1995,  Daily  Journal. 

Chairman  of  the 
Johnson  County 
Board  of  Commis- 
sioners, 86-West 
Court  Street,  Court- 
house Annex,  Frank- 
lin, Indiana  46131. 

New  Jersey:  Bergen  ... 

Bofough  of  Rockleigti  . 

Oct.  18.  1995,  Oct.  25. 

The  Honorable  Roberta 

Oct  13,  1995  

340071  F 

1995,  The  Record. 

Adams,  Mayor  of  the 
Borough  of 

Rockleigh,  26 
Rockleigh  Road, 
Rockleigh,  New  Jer- 
sey 07647. 

Wisconsin:  Juneau 

Unincorporated  Areas  . 

June  1.  1995,  June  8, 
1995,  Juneau  County 

Mr.  James  Barrett, 
President  of  the  Ju- 

May 25,  1995 

550580  C 

Star  Times. 

neau  County  Board, 
220  State  Street,  Ju- 
neau, Wisconsin 
53948. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  February  9, 1996. 

Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
(FR  Doc.  96-3874  Filed  2-21-96;  8:45  ami 

BILUNG  CODE  e718-04-P 


44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

summary:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATE:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  in  the  table  below  and  revise 
the  Flood  Insurance  Rate  Map(s)  in 
effect  for  the  listed  communities  prior  to 
this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
commimity  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  for 
Mitigation  has  resolved  any  appeals 
resulting  from  this  notification. 


The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  vn\h  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  baused  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  requfred  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations  , 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  thfe 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  finalrule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1 .  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1878.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi- 
fication 

Corwnunity 
No. 

Louisiana:  St.  Mary 

City  of  Morgan  City 

July  19,  1995,  July  26, 
1995.  Daily  Review. 

The  Honorable  Timothy 
1.  Matte,  Mayor,  City 
of  Morgan  City,  P.O. 
Box  1218,  Morgan 
City,  Louisiana 
70381. 

June  28,  1995  

220196 

Parish  (FEMA  Dock- 
et No.  7152). 

6568      Federal  Register  /  Vol.  61,  No.  35  /  Wednesday,  February  21,  1996  /  Rules  and  Regulations 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Ctiief  executive  officer 
of  convnuruty 

Effective  date  of  modi- 
fication 

t 
Community 
No. 

Texas:  Coryell  (FEMA 
Docket  No.  7156). 

Texas:  El  Paso  (FEMA 
Docket  hto.  7156). 

Texas:  Tanant  (FEMA 
Docket  ^4o.  7156). 

City  of  Copperas  Cove 

City  of  El  Paso 

City  of  Kefler  

Aug.  18.  1995,  Aug.  23, 
1995.  K/*eenDa/iyHef- 

Aug.  23,  1995,  Aug.  30, 
1995.  £/ Paso  77mes. 

Aug.  22,  1995,  Aug.  29, 
1995,  Keller  Citizen. 

The  Honorable  J.  A. 
Darossett,  Mayor, 
City  of  Copperas 
Cove.  P.O.  Drawer 
1449.  Copperas 
Cove,  Texas  7R5??. 

The  Honoratjie  Larry 
Francis,  Mayor,  City 
of  El  Paso.  Two  Civic 
Center  Plaza.  El 
Paso,  Texas  79901- 
1196. 

The  Honorable  Ron 
Lee.  Mayor,  City  of 
Keller.  P.O.  Box  770, 
Keller.  Texas  76244. 

July  18.  1995  

480155 

July  24  1995  

480214 

July  25.  1995  

480602 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 
Dated:  February  9, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
[FRDoc.  96-3845  Filed  2-20-96;  8:45  am) 

■ILUNOCOOe  t71S-04-P 

44  CFR  Part  67 

Rnal  Flood  Elevation  Determinations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  moditied  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  PE..  Chief,  Hazard 
Identification  Branch,  Mitigation 


Directorate.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  44  CFR  Part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 


the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Plaiming  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  impUcations  under 
Executive  Order  12612.  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

List  of  Subjects  in  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  at  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.G.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§«7.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 
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Source  of  (locxjing  and  location 


NEW  MEXICO 


Carlsbad  (city).  Eddy  County  (FEMA 
Docket  No.  7122) 

Dartf  Canyon  Draw: 

Approximatety  100  feet  downstream 
of  the  Atchison,  Topeka.  and  Santa 
Fe  Railroad  

Just  upstream  of  the  Souttiem  Canal 
Siphon 

Approximately  50  feet  downstream  of 
Dark  Canyon  Road 

At  the  western  corporate  limit,  adja- 
cent to  the  Cartstjad  Army  Air  Fiekj 
Hackberry  Draw: 

Approximately  500  feet  north  of  tt)e 
intersection  of  Curry  Street  and  tfie 
corporate  limits  

At  the  intersection  o(  Fifth  Street  and 
Ross 

Approximately  100  feet  upstream  of 
ttie  intersection  of  Eighth  Street 
and  Washington  Street 

Approximately  500  feet  upstream  of 
Lea  Street  and  approxinrtately 
2,800  feet  west  and  2.200  feet 
south  of  tt>e  intersection  of  Texas 
and  Eleventh  Street 

At  ttie  intersection  of  Mesquite  Street 

and  Mermod  Street 

Pecos  River: 

Just  upstream  of  Lower  Tansill  Dam  . 

At  North  Canal  Street 

At  tfie  intersection  of  George  and 
Riverside  Dnve  

Approximately  200  feet  downstream 
of  the  Southern  Canal  Crossing  

At  the  intersection  of  Bonbhght  Street 
and  Main  Street  

At  ttie  intersection  of  Stevens  Street 
and  Mam  Street  

Maps  are  available  tor  inspection  at 
City  Hall.  City  of  Carlstad.  101  South 
Halagueno.  Car1st>ad.  New  Mexico. 


Eddy  County  (unincorporated  areas) 
(FEMA  Docket  No.  7122) 

Dark  Canyon  Draw: 
Approximately  100  feet  downstream 

of  the  Southern  Pacific  Railroad 

At  the  Souttiern  Canal  Siphon  

Approximately  5.1  miles  upstream  of 

the  Southern  Canal  Siphon  

Hackt)erry  Draw: 
At    confluence    with    Dark    Canyon 

Draw  

At  Southem  Canal 

At  Lea  Street  

Approximately  100  feet  downstream 

of  Marquess  Street  

Just  downstream  of  ttie  Hackt>erry 

Draw  Dam 

Approximately  500  feet  east  and  500 

feet   south  of  the  intersection  of 

Curry  Street  and  Quay  Street 

Pecos  River: 
Approximately  1 ,000  feet  south  of  ttie 

Atchison,  Topeka,  and  Santa  Fe 

Railroad  

Maps  are  availatile  for  inspection  at 
Eddy  County's  Courthouse,  101 
North  Canal  Street,  Cartstsad,  New 
Mexico. 


«Depth  in 

feet  above 

ground. 

"Elevation 

in  feel 

(NGVD) 


•3.103 
•3,132 
•3,191 
•3.265 

•3.138 
•3.140 

•3.144 

•3.161 

«2 

•3,103 
•3.114 

•3.120 

•3.123 

«1 

#2 


•3.103 
•3.132 

•3.269 


•3.132 
•3.140 
•3.158 

•3,184 

•3,227 

#2 
•3,112 


Source  of  flooding  and  kxation 

(Depth  in 

feet  above 

ground. 

•Elevation 

mfeet 

(NGVD) 

SOUTH  DAKOTA 

Pennirtgton  County  (unincorporated 

arMS)  (FEMA  Docket  No.  7134) 
Rapid  Creek: 
Approximately  4.500  feet  upstream  of 

Jolly  Lane  (County  Road  274) 

Approximately  1 ,250  feet  downstream 
of  Valley  Drive  

•3.101 

•3  114 

Approximately  2,350  feet  upstream  of 
Valley  Drive 

"3125 

Approximatety  4.300  feet  upstream  of 
Valley  Drive 

•3129 

Approximately  5,500  feet  downstream 
of  East  St.  Patrick  Street 

•3132 

Maps  are  available  for  msjpection  at 
Pennington  County  Planning  Division, 
300  Sixth  Street,  Rapid  City,  South 
Dakota. 

WASHINGTON 

King  County  (unincorporated  areas) 

(FEMA  Docket  No.  7146) 
Raging  River: 
At  connuerx:«  with  ttie  Snoquaimie 
River  

•96 

Just  upstream  of  Carmk^iael  Road  ... 
Just  upstream  of  68th  Street 

•204 
■259 

Just  upstream  of  South  86th  Street  ... 
At  Interstate  Highway  90 

•394 
•426 

Approximatety  1 .800  feet  upstream  of 
Interstate  Higtiway  90 

•450 

Approximately  3,050  feel  upstream  of 
Interstate  Higtiway  90 

•470 

At  confluence  with  Lake  Creek  

At  confluence  with  Deep  Creek  

Approximately  0.3  mile  upstream  of 
the  second  Upper  Preston  Road 
Bridge  

•542 
•634 

•673 

Maps  are  available  for  inspection  at  the 
Building  and  Larxj  Devek)pment  Divi- 
sion.   3600    136th    Place.    Bellevue, 
Washington. 

(Catalog  of  Federal  Domestic  Assi.stancp  No. 
83.100.  "Flood  Insurance") 
Dated:  February  9. 1996. 
Richard  W.  Krinun, 
Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-3846  Filed  2-20-96;  8:45  am) 

BILLING  COOE  6718-^M-P 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 


already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street.  SW.. 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  foj  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


6570      Federal  Register  /  Vol.  61.  No.  35  /  Wednesday.  February  21,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  35  /  Wednesday,  February  21.  1996  /  Rules  and  Regulations      6571 


Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3'(fl  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67-{AMENDEDl 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aadiority:  42  U.S.C.  4001  et  seq.; 
Reoi^nizatioD  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

fS7.11    [Amended] 

2.  The  tables  pubUshed  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 


Source  of  fkxxing  and  location 


FLORIDA 


Pinellas  County  (unincor- 
porated areas)  (FEMA 
Docltet  No.  7136) 

Alligator  Creek  Channel  A: 
Approximately  800  feet  down- 
stream of  McMullen  Booth 

Road  

Approximately  625  feet  down- 
stream of  Sunset  Point 
Road 


#  Depth  in 
feet  atx}ve 

§  round, 
levation 
in  feet 
(NGVD) 


Alligator  Creek  Channel  B: 
Approximately  1 ,250  feet  up- 
stream of  CSX  Transpor- 
tation   

At  4th  Avenue  south 

Alligator  Creek  Channel  C: 
At  confluence  with  Channel  A 
Approximately  l  ,400  feet  up- 
stream of  Sunset  Point 

Road 

Alligator  Creek  Channel  E: 
Approximately  250  feet  down- 
stream of  CSX  Transpor- 
tation   

At  downstream  side  of 

McMullen  Booth  Road 

Alligator  Creek  Channel  H: 
At  confluence  with  Channel  A 
Approximately  600  feet  up- 
stream of  Shart<ey  Road  .... 
Maps  available  for  Inspection 
at  the  County  Technical  Serv- 
ices Building,  First  Floor,  440 
Court  Street,  Cleanwater,  Flor- 
ida. 


#  Depth  in 
feet  atx}ve 

grourxJ. 

*  Elevation 

in  feet 
(NGVD) 


Source  of  flooding  and  location 


ILLINOIS 


•10 


•54 


Karte  County  (unincorporated 
areas)  (FEMA  Docket  No. 
7149) 

Blackberry  Creek: 

At  State  Route  30  

At  downstream  side  of  State 

Route  38 

Blackberry  Creek  Tributary  A: 
Approximately  2,450  feet 
downstream  of  Indian  Trail 

Road 

At  East-West  Tollway 

Blackbeny  Creek  Tritxjiary  B: 
At  confluence  with  Blactttienv 

Creek  

Approximately  0.6  mile  up- 
stream of  Seavey  Road  

Blackberry  Creek  Tributary  C: 
At  confluence  with  Blackberry 

Creek  

Approximately  1 .7  miles  up- 
stream of  Seavey  Road  

Blackberry  Creek  Tnbutary  D: 
At  confluence  with  Blackt>erry 

Creek  

At  Keslinger  Road 

Blacktxrry  Creek  Tributary  E: 

At  Hankes  Road 

Approximately  4,400  feet  up- 
stream of  Winthrop  Drive  ... 
Blackberry  Creek  Tributary  F: 
At  confluence  with  Blackberry 

Creek  Trilxjtary  B  

Approximately  210  feet  up- 
stream of  Main  Street 

Blackberry  Creek  Tributary  G: 
Approximately  1 50  feet  down- 
stream of  State  Route  30  ... 
Approxinnately  1 ,660  feet 
downstream  of  Jericho 
Road 


•24 
•89 

•38 
•66 

•12 
*22 
•26 
•35 


•661 
•846 


•674 
•679 


•679 
•698 

•707 
•723 

•740 
•808 

•680 

•688 

•698 
•735 

•657 

DOO 


#  Depth  in 
feet  above 

ground. 

*  Elevation 

in  feet 
(NGVD) 


Blacktxrry  Creek  Tributary  H: 
At  confluence  with  Blacktjerry 

Creek  

Approximately  2,400  feet  up- 
stream of  Burlington  Norttv 

em  Railway 

Bowes  Creek: 
At  the  confluence  with  Stoney 

Creek  

Approximately  200  feet  up- 
stream of  Dittman  Road 

Bowe^  Creek  Tributary: 
At  the  confluerice  with  Bowes 

Creek  

Approximately  2<X)  feet  up- 
stream of  Dittnnan  Road  .... 
Person  Creek: 

At  Boteum  Road 

Approximately  75  feet  up- 
stream of  State  Route  64 

(North  Avenue)  

Fitchie  Creek: 
At  the  confluence  with  Otter 

Creek  

Approximately  200  feet  up- 
stream of  Russell  Road 

Hampshire  Creek: 
Approximately  l  .225  feet 
downstream  of  confluence 
of  Hampshire  Creek  Tribu- 
tary   

Approximately  1 ,225  feet  up- 
stream of  500  Line  Railroad 
Hampshire  Creek  Tributary: 
Approximately  345  feet  dowrv 

stream  of  Field  Bridge 

Approximately  1 00  feet  up- 
stream of  FieW  Bridge 

Hampshire  Creek  Tributary  1: 
At  the  confluence  with  Hamp- 
shire Creek  

Approximately  725  feet  up- 
stream of  Keyes  Drive 

Hampshire  Creek  Tritxjtary  2: 
Approximately  100  feet  up- 
stream of  ttie  confluence 

with  Hampshire  Creek 

Approximately  70  feet  up- 
stream of  Prairie  Farm  Road 
Hampshire  Creek  Tritxjtary  3: 
At  the  confluence  with  Hamp- 
shire Creek  Tributary  No.  2  . 
Approximately  1 ,280  feet  up- 
stream of  confluence  with 
Hampshire  Creek  Tributary 

No.  2 

Hampshire  Creek  Tributary  4: 
At  the  confluence  with  Hamp- 
shire Creek  

Approximately  640  feet  up- 
stream of  confluence  with 

Hampshire  Creek  

Mill  Creek: 
Approximately  0.5  mile  down- 
stream of  Kaneville  Road  .... 
Approximately  250  feet  up- 
stream of  State  Route  64 

(Wasco  Road)  

Mill  Creek  Tributary  No.  2: 


•666 

•670 

•793 
•918 

•909 
•914 
•753 

•873 

•782 
•878 

•869 
•966 

•873 
•873 

•898 
•904 

•907 
•980 

•963 

•996 
•965 
•967 
•704 
•823 


Source  of  fkxxJing  and  location 

«  Depth  in 

feet  above 

ground. 

•  Elevation 

in  feet 

(NGVD) 

At  the  confluence  with  Mill 
Creek  Diversion  Channel  .... 

Approximately  0.4  mile  up- 
stream of  confluence  with 
Mill  Creek  Diversion  Charv 
nel 

•792 
•793 

Mill  Creek  Diversmn  Channel: 
At  the  confluence  with  Mill 

Creek  

Approximately  0.9  mile  up- 
stream of  confluence  with 
Mill  Creek 

•784 
•796 

Otter  Creek: 

At  the  confluence  with  Person 
Creek  

Just  downstream  of  Randall 

Road 

Otter  Creek  Tributary: 

At  the  confluence  with  Otter 
Creek  

Approximately  1.1  miles  up- 
stream of  Fateons  Trail  

Stoney  Creek: 

At  the  confluence  with  Otter 
Creek 

Approximately  1 .0  mile  up- 
stream of  Crawford  Road  .... 

Maps  available  for  inspection 

at  the  Government  Center, 
719  Batavia  Avenue.  Geneva, 
Illinois. 

•756 
•797 

•760 
•840 

•773 
•873 

INDIANA 

La    Porte    (city),    La    Porte 
County  (FEMA  Docket  No. 
7149) 

- 

Pine  Lake: 
Entire  stioreline  within  commu- 
nity  

"802 

Stone  Lake: 
Entire  shoreline  within  commu- 
nity   

•802 

Lily  Lake: 
Entire  shoreline  within  commu- 
nity      

*802 

Clear  Lake: 
Entire  shoreline  within  commu- 
nity   

•802 

Maps  available  for  inspection 

at  the  City  Engineer's  Office, 
La  Porte  City  Hall.  801  Michi- 
gan Avenue,  La  Porte,  Indi- 
ana. 

La    Porte    County    (unincor- 
porated      areas)       (FEMA 
Docket  No.  7149) 

Pine  Lake: 
Entire  stroreline  within  county  . 

Maps  available  for  Inspection 

at  the  La  Porle  County  Conrv 
plex,  5th  Floor,  822  East  Lin- 
coln Way,  La  Porte,  Indiana. 

•802 

Source  of  flooding  and  kx^tk)n 

«Depthin 

feet  above 

ground. 

'  Elevatkjn 

in  feet 

(NGVD) 

MAINE 

Arundel  (town),  York  County 
(FEMA  Docket  No.  7124) 

Kennebunk  River: 
Approximately  200  feet  down- 
stream of  confluence  of  Goff 
Mill  Brook 

*9 

Approximately  0.5  rrtte  up- 
stream of  U.S.  Route  1  

Maps  avallatMe  for  inspection 

at  the  Town  Hall,  468  Limerick 
Road.  Anjndel.  Maine. 

•58 

Howland    (town),    Penobscot 
County  (FEMA  Docket  No. 
7124) 

Piscataquis  River 
Upstream  skJe  of  Howland 

Dam 

At  the  confluerK^e  of  Maxy 

Brook  

Maps  available  for  inspection 

at  the  Town  Hall.  Main  Street, 
Howland,  Maine. 

•157 
•172 

Mllo       (town),       Piscataquis 
County  (FEMA  Docket  No. 
7124) 

Piscataquis  River 
Approximately  0.7  mile  down- 
stream of  confluence  of 
Stinking  Brook  (downstream 
corporate  limits) 

•283 

At  confluence  of  Meadow 
Brook  (upstream  corporate 

limits)  

Pleasant  River 

At  downstream  corporate  lim- 
its  

•294 
•283 

At  upstream  corporate  limits  ... 
Sebec  River 

At  confluence  with  Piscataquis 
River  

Approximately  700  feet  up- 
stream of  upstream  cor- 
Dorate  limits 

•330 
•286 
•293 

Meadow  Brook: 
At  confluence  with  Piscataquis 

River  

Approximately  50  feet  up- 
stream of  River  Road  

Maps  available  for  inspection 
at  the  Town  Hall,  Pleasant 
Street,  Milo,  Maine. 

•294 
•294 

Poland  (town),  Androscoggin 
County  (FEMA  Docket  No. 
7124) 

Little  Androscoggin  River 
Approximately  0.3  mile  down- 
stream of  the  confluence  of 
Davis  Brook 

•225 

Approximately  2.7  miles  up- 
stream of  State  Route  12 
and  11  

•246 

•Depth  in 

feet  above 

Source  of  flooding  and  location 

iround. 
•  :levatkxi 

in  feet 

(NGVD) 

Tripp  Pond: 

Entire  shoreline  within  commu- 

nity   

•309 

Thompson  Lake: 

Entire  stxxeline  within  commu- 

nity   

•327 

Winter  Brook: 

Approximately  1 .7  miles  down- 

stream of  Winter  Brook 

Road 

•309 

Approximately  0.78  mile  up- 

stream from  Winter  Brook 

Road _ 

•309 

Davis  Brook: 

At  confluence  with  Littte 

Androscoggin  River 

•225 

Approximately  50  feet  up- 

stream of  Gravel  Road 

•226 

Worthley  Brook: 

At  confluence  with  Little 

Androscoggin  River 

•232 

Approximately  0.48  mile  up- 

stream of  confluence  with 

Little  Androscoggin  River  .... 

•235 

Maps  available  for  inspection 

at  Vne  Municipal  Office  Build- 

ing, Route  26,  Poland,  Maine. 

Starks       (town),      Somerset 

County  (FEMA  Docket  No. 

7149) 

Kennebec  River 

At  confluence  of  Sandy  River  . 

•193 

Approximately  1.7  miles  up- 

stream of  the  confluence  of 

Sandy  River  (upstream  cor- 

porate limits)  

•201 

Sandy  River 

At  confluence  with  Kennebec 

River  

•193 

Approximately  2.5  miles  up- 

stream of  Sandy  River  Dam 

•202 

Maps  available  for  inspection 

at  the  Starks  Town  Hall.  950 

Locke  Hill  Road.  Starks, 

Maine. 

NEW  HAMPSHIRE 

Bridgewater   (town),   Grafton 

County  (FEMA  Docket  No. 

7124) 

Pemigewassett  River 

Approximately  1.7  miles  down- 

stream of  Woodman  and 

Fog  Brooks  

•467 

Approximately  0.6  mile  up- 

stream of  U.S.  Route  3  

•481 

Maps  available  for  Inspection 

at  the  Selectmen's  Office,  297 

Mayhew  Turnpike,  Bridge- 

water,  New  Hampshire. 
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Source  of  fkxxjing  and  location 

«  Depth  in 
feet  above 

ground. 

•  Etevatkw 

in  feet 

(NGVD) 

NORTH  CAROLINA 

Black  Mountain  (town),  Bun- 
confib«       County       (FEMA 
Docket  No.  7149) 

Flat  Creek: 
At  confluence  with  Swannanoa 

River  

At  downstream  side  of  Cotton 

Avenue             

•2358 
•2403 

Swannanoa  River 
Approximately  200  feet  up- 
stream of  confluence  with 
North  Fork  Swannanoa 
Rivef         

•2233 

Approximately  1 .003  feet 
downstream  of  Old  Toll  Cir- 
cle              

♦2398 

Maps  available  for  Inspection 

at  the  Building  Inspector's  Of- 
fice. 1 06  Montreat  Road. 
Black  Mountain,  North  Caro- 
lina. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  February  9, 1996. 
Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
[FR  Doc.  96-3848  Filed  2-20-96:  8:45  am) 

BILLING  COOC  671S-04-^ 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are*nade  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  efi^ect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  SU-eet.  SW., 
Washington.  DC  20472.  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  Tor 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  £md  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
CQmmunity. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act. 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 


Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Regulatory 
Plaiming  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


1 

Source  of  flooding  and  location 

«Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 

DELAWARE 

Arden    (village).    New   Castle 
County   (FEMA   Docket  No. 
7138) 

South  Branch  Naaman  Creek: 
Approximately  2,000  feet  up- 
stream   of    CSX    Transport 
tation  

•188 

Approximately   1,100  feet  up- 
stream of  Marsh  Road  

Maps  available  for  inspection 

at  the  Village  Secretary's  Of- 
fice,    2005     Harvey      Road. 

•270 

Ardentown  (village),  New  Cas- 
tle County  (FEMA  Docket 
No.  7138) 

South  Branch  Naaman  Creek: 
Approximately    100    feet    up- 
stream of  CONRAIL 

Approximately   2.000  feet   up- 
stream of  CONRAIL 


•135 
•189 
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#Depth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
•Elevation 

in  feet 

(NGVD) 

Maps  available  for  inspection 

at  the  Ardentown  Chairman's 

Office,     2308     Brae     Road, 

Ardentown,  Delaware. 

Newark    (city),    New    Castle 

County  (FEMA  Docket  No. 

7138) 

West  Branch  Christina  River: 

At  Swim  Club  Access  Road  .... 

•88 

At  State  t)ourxJary 

•108 

Christina  River 

Approximately    570    feet    up- 

stream of  Nottingham  Road 

(Route  273) 

•134 

At      downstream      skJe      of 

Wedgewood  Road  

•159 

Persimmon  Run: 

At   its   confluence   with   West 

Brarx:h  Christina  River 

•97 

Approximately    100    feet    up- 

stream of  Sandy  Brae  Road 

•109 

Silver  Brook: 

At  the  confluence  with  Chris- 

tina River 

•70 

Approximately    420    feet    up- 

stream of  Park  Lane  

•78 

Yorkshire  Ditch: 

Approximately    260    feet    up>- 

stream    of   confluerx»    with 

,  the  Christina  River  

•65 

Approximately    710    feet    up- 

stream of  Bellview  Road 

•70 

Tributary  to  West  Branch  Chris- 

tina River 

At  the  confluence  with  West 

Branch  Christina  River 

•108 

Approximately    750    feet    up- 

stream   of    the    confluence 

with  West  Branch  Christina 

River 

•109 

Maps  available  for  inspection 

at  the   City   Hall.   220   Elkton 

Road,  Newark,  Delaware. 

New  Castle  County  (unincor- 

porated      areas)       (FEMA 

Docket  No.  7138) 

Shellpot  Creek: 

Approximately       1,275      feet 

downstream     of     Governor 

Printz  Boulevard 

•17 

At  Kennedy  Road  

•376 

Naaman  Creek: 

Approximately    350    feet    up- 

stream  of   confluerx^e   with 

Delaware  River  

•11 

Approximately   0.35   mile   up- 

stream of  State  Route  92  .... 

•44 

South  Branch  Naaman  Creek: 

At   confluence    with    Naaman 

Creek 

•35 

At  upstream  corporate  limit  

•359 

Dragon  Creek: 

Upstream  skJe  of  5th  Street  .... 

•10 

Approximately    1.1    miles    up- 

stream of  5th  Street 

•1(5 

»Depth  in 

feet  above 

Source  of  flooding  and  location 

ground. 
•Elevation 

in  feet 

(NGVD) 

Persimrrmn  Run: 

At   its   confluence   with   West 

Branch  of  Christina  River 

•97 

Approximately    0.6    mile    up- 

stream of  Sandy  Brae  Road 

•115 

Yorkshire  Ditch: 

At   the    confluence    with    the 

Christina  River  

•64 

Approximately    260    feet    up- 

stream of  its  confluence  with 

the  Christina  River  

•65 

Tributary  to  West  Branch  Chris- 

tina River 

Approximately    750    feet    up- 

stream   of    the    confluence 

with  West  Branch  Christina 

River 

•109 

Approximately   1.260  feet  up- 

stream   of    the    confluence 

with  West  Branch  Christina 

River 

•110 

West  Branch  Christina  River 

Approximately    1,000  feet  up- 

stream of  Swim  Club  Access 

Road 

•91 

Approximately    740    feet    up- 

stream of  Elkton  Road  

•108 

East  BrarK:h  Christina  River 

At    tfie    confluence    with    the 

Christina  River 

•157 

Approximately    0.9    mile    up- 

stream of  Wedgewood  Road 

•229 

Christina  River 

Approximately    570    feet    up- 

stream of  Nottingham  Road 

(State  Route  273)  

•134 

Approximately    350    feet    up- 

stream of  Wedgewood  Road 

•162 

Maps  available  for  inspection 

at   the    Engineering    Building, 

2701     Capital    Trail.    Newaric, 

Delaware. 

Wilmington  (city).  New  Castle 

County  (FEMA  Docket  No. 

7138) 

Shellpot  Creek: 

Approxinriatety       1 .275       feet 

downstream     of     Governor 

Printz  Boulevard 

•17 

Approximately  500  feet  down- 

stream  of   Governor   Printz 

Boulevard  

•17 

Maps  available  for  inspection 

at  the  Louis  L.  Redding  City- 

County   Buikjing,   City   Clerk's 

Office,  800  French  Street.  Wil- 

mington, Delaware. 

MAINE 

Norridgewock  (town),  Sonf>er- 

set  County   (FEMA   Docket 

No.  7124) 

Kennebec  River 

•Depth  in 

. 

feet  above 

Source  of  flooding  and  kx:atk}n 

ground. 
•Elevation 

in  feel 

(NGVD) 

Approximately  260  feet  dowrv 

stream    of    confluence    of 

Ledge  Brook 

•174 

Approximately     .4     mile     up- 

stream   of    confluence    of 

Sarxly  River  

•193 

Sandy  River 

At  confluence  with  Kennet>ec 

River 

•193 

At  upstream  corporate  limits  ... 

•202 

Mill  Stream: 

At  confluence  with  Kermebec 

River 

•177 

Downstream     side     of    West 

Branch  Station  Dam 

•177 

Maps  available  for  inspection 

at  the  Town  Off«e  Vault.  Per- 

kins     Street,      Nomdgewock, 

Maine. 

MICHIGAN 

Allen     Park     (city),     Wayne 

County  (FEMA  Docket  No. 

7155) 

North  Branch  Ecorse  Creek: 

. 

Approximately  0.36  mile  down- 

stream of  Allen  Road  

•590 

Approximately    250    feet    up- 

stream of  Euclid  Avenue 

•598 

Maps  available  (or  Inspection 

at   the   Allen    Park   City   Hall. 

16850  Southfiekj  Road,  Allen 

Park,  Michigan. 

Dearborn  (city),  Wayne  County 

(FEMA  Docket  No.  7083) 

River  Rouge: 

Approximately  450  feet  down- 

stream of   Evergreen   Road 

(North  Bound)  

•587 

Approximately    100    feet    up- 

stream of  Ford  Road  (West 

Bound)  

•597 

Lower  River  Rouge: 

At  the  confluence  viHth  River 

Rouge  

•589 

At  the  Gulley  Road  

•603 

North  Branch  Ecorse  Creek: 

Approximately  520  feet  down- 

stream of  Jackson  Street 

•598 

Approximately    1,400   feet  up- 

stream of  Pardee  Road  

•612 

Maps  available  lor  inspectton 

at    the    Deartxjm    City    Hall 

West,  Office  of  City  Engineer, 

6045  Fenton  Street,  Dearborn. 

MkJhigan. 

Deartx>m       Heights       (city), 

Wayne       County       (FEMA 

Docket  No.  7155) 

North  Branch  Ecorse  Creek: 

At  Southfield  Freeway  

•598 

Approximately    600    feet    up- 

stream of  Madison  Street  .... 

•612 
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Source  of  fkxxjing  and  location 


Maps  available  for  in(>pection 

at  the  Deart»rn  heights  City 
Hall,  5045  Fenton  Street, 
Deartwm  Heights,  Michigan. 


Taylor  (city),  Wayne  County 
(FcMA  Docket  No.  7155) 

North  Branch  Ecorse  Creek: 

At  Pelham  Road  

Approximately  200  feet  down- 
stream of  Pardee  Road  

Maps  available  for  Inspection 
at  the  Taylor  City  Hall.  23555 
Goddard  Road,  Taylor,  Michi- 
gan. 


MINNESOTA 


North  Branch  (city),  Chisago 
County  (FEMA  Docket  No. 
7164) 

North  Branch  Sunrise  River: 
Approximately    1,575  feet  up- 
stream of  State lloute  95  .... 
Approximately    0.9    mile    up- 
stream of  8th  Avenue  

Maps  available  for  inspection 

at  the  North  Branch  Planning 
Office,  1356  Main  Street,  North 
BrarKh,  Minnesota. 


NEW  YORK 


«Depth  In 

feet  at»ve 

grourxj. 

•Elevation 

in  feet 

(NGVD) 


Clarence   (town),   Erie   County 
(FEMA  Docket  No.  7048) 

Ransom  Creek: 
Downstream  corporate  limits  at 

Transit  Road  

Downstream  of  Conner  Road  .. 
Tonawanda  Creek: 
Downstream  corporate  linruts  at 

State  Route  78 

Upstream  corporate  limits  

Black  Creek: 
Downstream    corporate    limits 

(State  Route  78)  

Approximately    1.7    miles   up- 
stream of  Salt  Road 

Gott  Creek: 
At  downstream  corporate  limits 

at  Transit  Road  

Approximately    100    feet    up- 
stream of  Roll  Road 

Maps  available  for  inspection 

at  the  Clarence  Town  Building 
Department,  6185  Goodrich 
Road,  Clarence  Center,  New 
Yor1<. 


NORTH  CAROLINA 


Ashevilte  (city).  Buncombe 
County  (FEMA  Docket  No. 
7149) 

Bull  Creek: 


•602 


•609 


•870 


•877 


•585 
•603 


•584 
•594 


•585 


•591 


•592 


•608 


fDepth  in 

feet  atx}ve 

Source  of  flooding  and  location 

ground. 
•Elevation 

in  feet 

(NGVD) 

At  confluence  with  Swannanoa 

River 

•2108 

At  Bull  Creek  Road 

•2289 

Beaverdam  Creek: 

Approximately  500  feet  down- 

stream of  Elkwood  Avenue  .. 

•2056 

At  Governors  Drive 

•2259 

Sweeten  Creek: 

At  confluence  with  Swannanoa 

River  

•1998 

Approximately    900    feet    up- 

stream of  Rock  Hill  Road 

•2192 

Tributary    No.     3    to    Sweeten 

• 

Creek: 

At   confluence   with    Sweeten 

Creek 

•2018 

At  Taft  Street  

•2136 

Ross  Creek: 

At  confluence  with  Swannanoa 

River 

•2002 

At  Howland  Road  

•2345 

Haw  Creek: 

_ 

Approximately    0.1     mile    up- 

stream  of   confluence    with 

Swannanoa  River 

•2008 

At  Mann  Drive 

•2256 

Smith  Mill  Creek: 

Approxinnately    685    feet    u(> 

stream  of  Southern  Railway 

•1981 

Approximately  0.2  mile  down- 

stream of  Johnston  School 

Road      

•2162 

Swannanoa  River 

Approximately       1 ,425       feet 

downstream  of  U.S.  25  Via- 

duct   „ 

•1992 

At  U.S.  Highway  70 

•2060 

Tributary    No.     1     to    Sweeten 

Creek: 

At   confluence    with    Sweeten 

Creek 

Approximately  105  feet  up- 
stream   of    the    confluence 

with  Sweeten  Creek 

Hominy  Creek: 

At  0.29  mile  upstream  of  Sand 
Hill  Road  

Approximately  0.75  mile  up- 
stream of  Sand  Hill  Road  .... 
Moore  Creek: 

Approximately  53  feet  up- 
stream of  State  Route  1241 

Approximately  550  feet  up- 
stream of  Interstate  40 

Maps  available  for  inspection 

at   the    Planning    Department, 

70     Court    Plaza,     Asheville. 

North  Carolina. 


Buncomtie  County  (unincor- 
porated areas)  (FEMA 
Docket  No.  7149) 

Tributary  to  Beaverdam  Creek: 

At  Hillaest  Road 

Approximately    800    feet    up- 
stream of  Hiltorest  Road  

Hominy  Creek: 
At  Interstate  Route  40  


•2082 


•2082 


•2056 


•2058 


•2061 


•2129 


•2098 


•2107 


•2021 


Source  of  flooding  and  location 


At  Luther  Road  

Smith  Mill  Creek: 

At  Johnston  School  Road 

Approximately   0.44    mile   up- 
stream of  Johnston  School 

Road 

Newfound  Creek: 
Approximately  1.0  mile  dowrv 
stream   of   State    Road   63 

(Leicester  Highway)  

At  Morgan  Branch  Road  (State 

Route  1220)  

h^ore  Creek: 
Approximately  0.46  mile  (2,428 
feet)   downstream   of   Inter- 
state 40  

At  Monte  Vista   Road  (State 

Route  1224)  

Swannanoa  River 

At  U.S.  Highway  70  

Approximately    0.8    mile    up- 
stream of  County  Road 

Bull  Creek: 
Approximately     150    feet    up- 
stream  of   confluence    with 

Swannanoa  River 

At  Bull  Creek  Road 

McKinnish  Branch: 
Upstream  side  of  Cove  Road  .. 
Approximately    370    feet    up- 
stream of  Cove  Road 

Pole  Creek: 
At    confluence    with    Hominy 

Creek 

Approximately  330  feet  down- 
stream of  U.S.   Routes   19 

and  23  

Maps  available  for  inspection 
at  the  Buncomtje  County  Engi- 
neer's Office,  30  Valley  Street, 
Asheville,  North  Carolina. 


iDepth  in 

feet  atxive 

ground. 

'Elevation 

in  feet 

(NGVD) 


Woodfin  (town).  Buncombe 
County  (FEMA  Docket  No. 
7149) 

Beaverdam  Creek: 
At     confluence     with     FrerKh 

Broad  River  

Just  downstream  of  U.S.  High- 
way 19  and  23  

Tributary  to  Beaverdam  Creek: 
At  confluence  with  Beaverdam 

Creek 

At  Hillcrest  Road 

Maps  available  for  inspection 
at  the  Town  Administrator's  Of- 
fice, 90  Elk  Mountain  Road, 
Woodfin,  North  Carolina. 


OHIO 


Fairfield  County  (unincor- 
porated areas)  (FEMA 
Docket  No.  7149) 

Raccoon  Run: 
At  the  upstream  face  of  State 
Route  664  


•2178 
•2165 

•2205 

•1968 
•2155 

•2084 
•2202 
•2060 
•2519 

•2108 
•2289 

•2158 

•2165 

•2086 

•2086 


•1941 
•2040 


•2049 
•2098 


•761 
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Source  of  flooding  and  location 


Approximately    400    feet 
stream  of  Zion  Road  


up- 


IMaps  available  for  inspection 

at  the  Regkjnai  Planning  Of- 
fice, FairfieW  County  Court- 
house, 210  East  Main  Street, 
Lancaster,  Ohk). 


Kenton  (city),  Hardin  County 
(FEMA  Docket  No.  7149) 

Scioto  River 

At  County  Road  175 

At  a  point  approxinr>ately  0.56 
mile   upstream   of   Leighton 

Street 

Maps  available  for  Inspection 
at  the  Kenton  City  Hall,  111 
West  Franklin  Street,  Kenton, 
Ohk). 


PENNSYLVANIA 


German  (townsttip),  Fayette 
County  (FEMA  Docket  No. 
7149) 

Momngahela  River 
At  confluence  of  Antram  Run  .. 
At  upstream  corporate  limits  ... 

Maps  available  for  Inspection 
at  Vhe  German  Township  Build- 
ing, R.D.  #1,  Box  287, 
McClellandtown,  Pennsylvania. 


#Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•806 


•959 
•966 


•789 
•798 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  February  9, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  96-3850  Filed  2-20-96;  8:45  am] 
BILUNO  CODE  871S-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  91-72;  FCC  96-11] 

Emergency  Medical  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commission  has 
reaffirmed  its  decision  to  establish  the 
Emergency  Medical  Radio  Service 
(EMRS),  as  well  as  reaffirmed  the 
assignment  of  certain  453  MHz 
frequencies  to  the  EMRS.  Additionally, 
the  Commission  granted  ProNet,  Inc.'s 
request  that  its  medical  paging  system 
operating  on  453.125  MHz  in  the 
Chicago  metropolitan  area  be 


permanently  grandfathered.  Finally,  the 
Commission  permitted  certain  licensees 
(medical  services,  rescue  organizations, 
disaster  relief  organizations  and  beach 
patrols)  to  use  Channels  161-170  as 
they  are  engaged  in  safety-of-life 
services.  These  actions  were  taken  to 
improve  the  communications 
capabilities  of  entities  engaged  in 
providing  life  support  activities.  The 
rule  changes  and  the  grant  of  the  waiver 
request  will  ensure  the  reliability  of 
emergency  medical  communications. 
EFFECTIVE  DATE:  March  22,  1996. 
FOR  FURTHER  INFORHHATION  CONTACT: 
Freda  Lippert  Thyden,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0680. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  PR 
Docket  No.  91-72,  FCC  96-11,  adopted 
January  18,  1996,  and  released  February 
8,  1996.  The  full  te;ct  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch,  Room  230. 1919  M 
Street  N.W..  Washington,  D.C.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  2100  M  Street,  N.W.,  Suite  140. 
Washington,  D.C.  20037,  telephone 
(202) 857-3800. 

This  Memorandum  Opinion  and 
Order  imposes  no  paperwork  burden  on 
the  public. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  this  Memorandum  Opinion  and 
Order,  we  affirm  the  action  taken  in  the 
Report  and  Order  (58  Fed.  Reg  12177 
(March  3, 1993)).  establishing  the 
Emergency  Medical  Radio  Service 
(EMRS)  as  a  new  Public  Safety  Radio 
Service  under  Subpart  B  of  Part  90  of 
the  Commission's  Rules.  The  record 
substantiates  the  need  for  this  new  radio 
service  to  ensure  the  reliabiUty  of 
emergency  medical  communications. 
We  also  affirm  the  reassignment  of  four 
453  MHz  frequencies  (453.025/. 075/ 
.125/.175  MHz)  from  the  Special 
Emergency  Radio  Service  (SERS)  to  the 
EMRS.  These  frequencies,  previously 
assigned  for  one-way  paging  operations, 
were  chosen  as  particularly  appropriate 
for  EMRS  use  because  they  minimize 
disruption  to  the  remaining  non-EMRS 
SERS  entities. 

2.  ProNet,  Inc.(ProNet),  a  petitioner 
for  reconsideration  of  the  Report  and 
Order,  mistakenly  believes  that  it 
should  be  accorded  a  hearing  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended,  before  its 


radio  license  is  modified.  Under  this 
statutory  provision,  a  license  is  not 
considered  modified  when  the 
Commission — acting  by  rule  making — 
aHects  the  rights  of  all  licensees  of  a 
particular  class. 

3.  ProNet  has  substantiated  its  request 
for  permanently  waiving  mandatory 
reassignment  of  453.125  MHz  in  the 
greater  metropolitan  Chicago  area  to 
EMRS.  It  commissioned  a  study  of 
spectrum  usage  in  the  Chicago  area  as 
well  as  submitted  relevant  affidavits. 
Although  only  required  to  meet  one 
criterion,  ProNet  met  all  the  established 
criteria  to  justify  grant  of  the  waiver 
request.  First,  it  appears  that  ProNet 's 
system  is  intensely  utilized.  Second, 
relocation  of  ProNet's  medical  paging 
system  would  not  serve  the  public 
interest  because  no  reasonable 
alternative  for  its  paging  system  is 
available  in  the  Chicago  area.  Third, 
petitioner  illustrates  the  continued 
availability  of  MED  channel  capacity  in 
metropolitan  Chicago  and,  therefore, 
there  appears  to  be  adequate  spectnun 
for  emergency  medical  service 
transmissions  in  the  Chicago  area. 
ProNet  has  successfully  demonstrated 
that  unique  circumstances  are  involved 
in  its  case,  thus  warranting  waiver. 

4.  ProNet's  request  for  authority  to  be 
licensed  to  operate  transmitting 
facihties  on  453.125  MHz  anywhere  is 
Wisconsin,  Illinois  and  Indiana — within 
a  one  hundred  mile  radius  of  its  existing 
site — is  denied.  This  request  iavolves 
future  operations  and  was  not 
contemplated  by  the  waiver  provisions 
contained  in  the  Report  and  Order. 

5.  Finally,  the  Commission  will 
permit  licensees  eligible  to  operate  radio 
facilities  as  medical  services  (47  CFR 

§  90.35),  rescue  organizations  (47  CFR 
§90.37),  disaster  relief  organizations  (47 
CFR  §  90.41)  and  beach  patrols  (47  CFR 
§  90.45)  to  use  narrowband  Chaimels 
161-170  to  enable  them — while 
conducting  safety-of-life 
communications— rto  communicate  with 
one  another.  These  four  ser\'ice 
categories  need  frequencies  for  Mutual 
Aid  purposes.  Permitting  those  licensed 
in  these  categories  to  use  Channels  161- 
170  in  the  220-222  MHz  band  will  ser\'e 
the  public  interest  by  enhancing 
interoperability  between  many  types  of 
emergency  providers  in  safety-of-life 
situations. 

List  of  Subiects  in  47  CFR  Part  90 

Emergency  medical  ser\'ices.  Radio. 


6576      Federal  Register  /  Vol.  61.  No.  35  /  Wednesday,  February  21,  1996  /  Rules  and  Regulations 


Federal  Communications  Commission. 
WUliam  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— {AMENDED] 

Part  90  Private  land  mobile  radio 
services: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303.  332.  48  Stat. 
1066,  1082,  as  amended;  47  U.S.C.  154.  303. 
and  332,  unless  otherwise  noted. 

2.  Section  90.17  is  amended  by 
revising  paragraph  (c)(ll)  to  read  as 
follows: 

§  90.1 7    Local  Government  Radio  Service. 

•  *        •        •        • 

(c)*  •  * 

(11)  This  frequency  is  available  for 
systems  first  licensed  prior  to  March  31, 
1980.  for  radio  call  box  communications 
related  to  safety  on  highways  in 
accordance  with  the  provisions  of 
§  90.241(c).  No  new  systems  will  be 
authorized  of  this  nature,  but  systems 
authorized  prior  to  March  31.  1980  may 
be  modified,  expanded,  and  renewed. 
Also,  efi^ective  April  2. 1993,  this 
frequency  is  shared  with  EMRS  systems 
in  accordance  with  §  90.27. 

•  «        *         •         » 

3.  Section  90.19  is  amended  by 
revising  paragraph  (e)(17)  to  read  as 
follows: 

{90.19    Police  Radio  Service. 

•  *  •  *  * 

(e)  *  *  • 

(17)  This  frequency  is  shared  with  the 
Fire  and  Emergency  Medical  Radio 
Services. 

•  •        *        *        • 

4.  Section  90.21  is  amended  by 
revising  paragraph  (c)(8)  to  read  as 
follows: 

f  90^1    Fire  Radio  Service. 

•  •        *        *        • 

(c)*  •  * 

(8)  This  frequency  is  shared  with  the 
Police  and  Emergency  Medical  Radio 
Services. 


5.  Section  90.27  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a),  and  by  adding  the  words 
"or  mobile"  to  the  Class  of  station(s)  for 
Frequencies  453.025.  453.075. 453.125 
and  453.175  MHz  in  paragraph  (b).  to 
read  as  follows: 


{90.27    Emergency  Itodical  Radio  Service. 

(a)  •  *  *  Applications  submitted  by 
persons  or  organizations  (governmental 
or  otherwise)  other  than  the 
governmental  body  having  jurisdiction 
over  the  state's  emergency  medical 
service  plans  must  be  accompanied  by 
a  statement  prepared  by  the 
governmental  body  having  jurisdiction 
over  the  state's  emergency  medical 
services  plan  indicating  that  the 
applicant  is  included  in  the  state's 
emergency  plan  or  otherwise  supporting 
the  application. 
***** 

6.  Section  90.238  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  90.238    Telemetry  operations. 

•        *        •        *        • 

(h)  458-468  MHz  band  (as  available  in 
the  Emergency  Medical  Radio  Service 
for  bio-medical  telemetry  operations). 

***** 

7.  Section  90.243  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2),  and 
(b)(1)  to  read  as  follows: 

§  90.243    Mobile  relay  stations. 

(a)  *   •   * 

(1)  On  fi^quencies  below  450  MHz. 
except  for  the  220-222  MHz  band, 
mobile  relay  stations  may  be  authorized 
within  the  contiguous  48  states  to 
operate  only  in  the  Police.  Fire.  Local 
Government.  Highway  Maintenance. 
Forestry-Conservation,  Emergency 
Medical,  Power.  Petroleum,  Forest 
Products,  Manufacturers.  Telephone 
Maintenance,  and  Railroad  Radio 
Services. 

(2)  On  frequencies  below  450  MHz. 
except  for  the  220-222  MHz  band, 
mobile  relay  stations  may  be  authorized 
outside  the  contiguous  48  states  to 
operate  only  in  the  Police.  Fire.  Local 
Government,  Highway  Maintenance, 
Forestry-Conservation,  Emergency 
Medical.  Power,  Petroleum.  Forest 
Products.  Manufacturers.  Telephone 
Maintenance.  Railroad.  Business,  and 
Special  Industrial  Radio  Services. 
***** 

(b)*  *  * 

(1)  In  the  Emergency  Medical  and 
Special  Emergency  Radio  Services, 
medical  :iervices  systems  in  the  150-160 
MHz  band  are  permitted  to  be  cross 
banded  for  mobile  and  control  station 
operations  with  mobile  relay  stations 
authorized  to  operate  in  the  450—470 
MHz  band. 
***** 

8.  Section  90.273  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 


§90.273    Availability  and  use  of 
frequencies  In  the  421-430  MHz  t>and. 

***** 

(b)  Channels  in  the  public  safety  pool 
are  available  for  assignment  to  eligibles 
in  the  Public  Safety  emd  Special 
Emergency  Radio  Services.  *   *   * 

***** 

9.  Section  90.421  is  amended  by 
redesignating  paragraph  (k)  as  paragraph 
(1)  and  adding  new  paragraph  (k)  to  read 
as  follows: 

§90.421    Operation  of  mobile  units  in 
vehicles  not  under  the  control  of  the 
licensee. 

***** 

(k)  Mobile  units  licensed  in  the 
Emergency  Medical  Radio  Service  may 
be  installed  in  a  vehicle  or  be  hand- 
carried  for  use  by  any  person  with 
whom  cooperation  or  coordination  is 
required  for  medical  services  activities. 
***** 

10.  Section  90.477  is  amended  by 
revising  the  first  sentence  of  paragraph 
{d)(3)  to  read  as  follows: 

§  90.477    Interconnected  systems. 

***** 

(d)  *  *  * 

(3)  In  the  Special  Emergency. 
Business.  Special  Industrial, 
Automobile,  and  Taxicab  Radio 
Services,  interconnection  will  be 
permitted  only  where  the  base  station 
site  or  sites  of  proposed  stations  are 
located  120  km  (75  mi)  or  more  from  the 
designated  centers  of  the  urbanized 
areas  listed  below.  *   *  * 
***** 

11.  Section  90.483  is  amended  by 
revising  the  third  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  90.483    Permissible  methods  and 
requirements  of  interconnecting  private  and 
public  systems  of  communications. 

***** 

(d)  *  *  *  This  provision  does  not 
apply  to  systems  licensed  in  the  Police, 
Fire.  Local  Government.  Emergency 
Medical.  Special  Emergency,  Power. 
Petroleum  and  Railroad  Radio  Services, 
or  above  800  MHz.  *   *   * 

12.  Section  90.617  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§90.617    Frequencies  in  the  809.750-824/ 
854.750-869  MHz  and  896-901/935-940  MHz 
t>ands  available  for  trunked  or  conventional 
system  use  in  non-border  areas. 

(a)  The  channels  listed  in  Table  1  and 
paragraph  (a)(1)  of  this  section  for  the 
Public  Safety  Category  are  available  to 
applicants  eligible  in  the  Public  Safety 
and  Special  Emergency  Radio  Services. 
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13.  Section  90.619  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1)  and  the  first  sentence  of  paragraph 
(b)(7)(iii)  to  read  as  follows: 

§90.619    Frequencies  available  for  use  In 
the  U.SJMexico  and  U.S./Canada  twrder 


(a)*  *  * 

(1)  Table  lA  lists  the  channels  in  the 
806-821/851-866  MHz  band  Public 
Safety  Category  that  are  available  for 
assignment  to  applicants  eligible  in  the 
Public  Safety  and  Special  Emergency 
Radio  Services.  *   *   * 

*  '  *        *        *        * 

(b)*  *  • 
(7)*  *  * 

(iii)  The  Pubfic  Safety  Category 
consists  of  the  Public  Safety  and  the 

Special  Emergency  Radio  Services. 

*  *   * 

14.  Section  90.631  is  amended  by 
revising  the  second  sentence  of 
paragraph  (g)  to  read  as  follows: 

§90.631    Trunlted  system  loading, 
construction,  and  authorization 
rc>quirements. 

***** 

(g)  *   *   *  Remote  or  satellite  stations 
of  wide  area  systems  in  the  Public 
Safety.  Special  Emergency,  Telephone 
Maintenance,  and  Power  Radio  Services 
may  be  authorized  on  a  primary  basis  if 
such  stations  are  the  first  to  be 
authorized  in  their  area  of  operation  on 
the  frequency  or  group  of  frequencies. 


15.  Section  90.720  is  revised  to  read 
as  follows: 

§  90.720    Channels  available  for  put>lic 

safety/mutual  aid. 

(a)  Part  90  licensees  whose  licenses 
reflect  a  two-letter  radio  service  code 
beginning  with  the  letter  "P"  are 
authorized  by  this  rule  to  use  mobile 
and/or  portable  units  on  Channels  161- 
170  throughout  the  United  States,  its 
territories,  and  possessions  to  transmit: 

(1)  Communications  relating  to  th& 
immediate  safety  of  life;  or 

(2)  Communications  to  facilitate 
interoperability  among  public  safety 
entities,  and  public  safety  entities  and 
Special  Emergency  Radio  Service 
eligibles  in  §§  90.35.  90.37.  90.41  and 
90.45. 

(b)  Any  entity  eligible  to  obtain  a 
license  imder  subpart  B  of  this  part  or 
eligible  to  obtain  a  license  under 
§§90.35.  90.37.  90.41  and  90.45  of 
subpart  C  of  this  part  is  also  eligible  to 
obtain  a  license  for  base/mobile 
operations  on  Chaimels  161-170.  Base/ 
mobile  or  base/portable 
communications  on  these  channels  that 


do  not  relate  to  the  immediate  safety  of 
life  or  to  communications 
interoperability  among  public  safety 
entities,  and  public  safety  and  the  above 
specified  special  emergency  entities 
may  only  be  conducted  on  a  secondary 
non-interference  basis  to  such 
communications. 

IFR  Doc.  96-3821  Filed  2-20-96;  8:45  ami 
BILUNO  COOE  6712-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1825 

Acquisition  of  Japanese  Products  and 
Services 

agency:  Office  of  Procurement.  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Final  rule. 

summary:  This  rule  changes 
requirements  for  acquisition  by  NASA 
when  Japanese  products  or  services  are 
offered.  In  negotiations  with  Japan,  the 
U.S.  Trade  Representative  has  removed 
NASA  from  the  list  of  agencies  required 
to  acquire  Japanese  products  and 
services  on  a  non-discriminatory  basis. 
This  was  in  response  to  the  inability  to 
reach  agreement  with  Japanese 
negotiators  on  including  the  Japanese 
space  agency  under  a  trade  agreement. 
EFFECTIVE  DATE:  February  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  Jefferson.  (202)  358-0409. 

SUPPLEMENTARY  INFORMATION: 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  This  rule  does  not 
impose  any  reporting  or  record  keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in^  48  CFR  Part  1 825 

Government  procurement. 
Tom  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  part  1825  is 
amended  as  follows. 

PART  1825— {FOREIGN  ACQUISITION] 

1.  The  authority  citation  for  48  CFR 
part  1825  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

2.  Section  1825.401  is  added  to  read 
as  follows: 


1825.401    Definitions. 

For  acquisition  by  NASA,  the 
definition  of  "designated  country"  in 
FAR  25.401  excludes  'Japan."  NASA  is 
not  obUgated  to  provide  non- 
discriminatory treatment  to  Japanese 
products  or  services  under  the  World 
Trade  Organizations  Government 
Prociuement  Agreement  (GPA)  effective 
January  1, 1996. 

(PR  Doc.  96-3812  Filed  2-20-96;  8:45  am) 

BH.LJNQ  COOE  7510-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 

[Docket  No.  960212026-6026-01;  I.D. 
020296A] 

RIN  0648-XX44 

Western  Pacific  Crustacean  Fisheries; 
1996  Initial  Quota 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Initial  quota  for  crustaceans  for 

1996. 

SUMMARY:  NMFS  announces  a  1996 
initial  quota  of  143,863  lobsters  for  the 
Northwestern  Hawaiian  Islands  (NWHI) 
crustacean  fishery.  The  quota  was 
calculated  according  to  the  formula  in 
Amendment  7  to  the  Fishery 
Management  Plan  for  the  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  The  final  quota  for  the  1996 
fishing  year,  which  begins  July  1,  1996. 
will  be  announced  after  the  first  month 
of  fishing. 

EFFECTIVE  DATE:  Effective  July  1, 1996. 
ADDRESSES:  Copies  of  Amendment  7 
and  the  associated  background  material 
for  determining  the  quota  may  be 
obtained  from  Ms.  Kitty  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council  (Council), 
1164  Bishop  Street,  Suite  1405. 
Honolulu,  HI  96813. 
FOR  FURTHER  INFORMATION  COffTACT:  Mr. 
Svein  Fougner.  310-980-4034;  Mr. 
Alvin  Z.  Katekaru,  808-973-2985;  or 
Ms.  Kitty  Simonds,  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The 
crustacean  fisheries  of  NWHI  are 
managed  by  the  Secretary  of  Commerce 
(Secretary)  according  to  the  FMP,  which 
was  prepared  by  the  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  affecting  the  U.S.  fishery  are 
at  50  CFR  part  681. 
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The  annual  quota  for  the  crustacean 
fishery  is  announced  in  two  steps.  First, 
based  on  previous  years'  fishery  data, 
sampling  during  research  cruises,  and 
other  available  data,  the  Director, 
Southwest  Region,  NMFS  (Regional 
Director)  determines  an  initial  quota, 
which  is  announced  in  the  Federal 
Register  by  NMFS.  A  population  model 
by  which  the  quota  is  determined  is 
described  in  Ainendment  7  to  the  FMP. 
The  final  quota  for  the  year  is  then 
determined  based  on  the  initial  quota, 
adjusted  after  consideration  of  actual 
commercial  fisheries  data  collected 
during  the  first  month  of  fishing.  These 
actual  catch  and  effort  data,  in 
conjunction  with  the  previous 
information,  provide  an  additional 
indicator  of  the  status  of  the  lobster 
stocks  in  NWHI.  Amendment  7  provides 
that  an  annual  quota  be  set  at  a  level 
permitting  an  average  catch  per  unit  of 
effort  (CPUE)  of  1.0  for  the  fleet.  The 
Regional  Director  has  used  the  formula 
in  Amendment  7  to  set  an  initial  quota 
for  1996  of  143,863  lobsters  (spiny  and 
slipper  lobster  combined).  The  final 
quota,  to  be  announced  in  the  Federal 
Register  as  soon  as  practicable  after 


August  15,  1996,  may  increase  or 
decrease  substantially  from  the  initial 
quota.  The  Southwest  Region,  NMFS, 
will  monitor  landings  against  the  quota 
and  issue  timely  reports  of  summary 
data.  The  Southwest  Region  also  will 
promptly  notify  participants  in  the 
fishery  of  any  changes  in  the  fishery; 
however,  participants  are  advised  to 
contact  the  Southwest  Region  (see 
ADDRESSES)  periodically  to  stay  abreast 
of  any  change  in  the  quota  and  progress 
of  the  fishery  toward  attaining  the 
quota.  Under  the  procedures  in  50  CFR 
681.31(c),  NMFS  will  announce  the  date 
upon  which  the  quota  will  be  reached 
or  exceeded  and  close  the  fishery. 

A  proposed  Amendment  9  to  the  FMP 
has  been  prepared  by  the  Council.  The 
amendment  proposes  changes  in  the 
quota-setting  procedure  that,  if 
approved  by  the  Secretary  and 
implemented,  would  affect  the  1996 
fishery.  The  amount,  size,  and  condition 
of  lobster  that  may  be  harvested  also 
would  change  if  Amendment  9  is 
approved  and  implemented. 
Amendment  9  would  be  implemented 
by  notice-and-comment  rulemaking,  so 
fishermen  would  be  notified  of  any 


changes  made  to  the  regulations 
governing  the  1996  fishery  and  the 
associated  harvest  limit. 

Classification 

This  action  is  authorized  by  50  CFR 
part  681  and  is  exempt  from  review 
under  E.O.  12866. 

The  Assistant  Administrator  for 
Fisheries  (AA),  NOAA,  finds  that  since 
this  notice  merely  announces  a  quota 
resulting  from  the  nondiscretionary 
application  of  the  objective  quota 
formula  in  Amendment  7  to  the  FMP, 
no  useful  purpose  would  be  served  by 
providing  prior  notice  and  opportunity 
for  public  comment.  Accordingly,  the 
AA  finds  good  cause  under  5  U.S.C. 
553(b)(B)  to  waive  as  unnecessary  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  14,  1996. 
Charles  Kamella, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  96-3779  Filed  2-15-96;  11:20  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  Final 
rules. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Part  21 

General  Accounting  Office, 
Administrative  Practice  and  Procedure, 
Bid  Protest  Regulations,  Government 
Contracts 

agency:  General  Accounting  Office. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  General  Accounting 
Office  (GAO)  is  soliciting  comments  on 
how  its  bid  protest  procedures  can  be 
revised  in  order  to  facilitate  GAO's 
meeting  a  new  statutory  deadline  for 
issuing  decisions,  while  also  improving 
the  overall  effectiveness  of  the  bid 
protest  process  at  GAO.  GAO  is 
reviewing,  and  will  be  revising,  its  Bid 
Protest  Regulations  in  light  of  the 
requirement  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
that  GAO  issue  bid  protest  decisions 
within  100  calendar  days  from  the  time 
a  protest  is  filed  at  GAO. 
DATES:  Comments  must  be  submitted  on 
or  before  March  22,  1996. 
ADDRESSES:  Comments  should  be 
addressed  to:  Michael  R.  Golden, 
Assistant  General  Counsel,  General 
Accounting  Office,  441  G  Street,  NW., 
Washington,  DC  20548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  R.  Golden  (Assistant  General 
Counsel)  or  Linda  S.  Lebowitz  (Senior 
Attorney),  202-512-9732. 
SUPPLEMENTARY  INFORMATION:  The 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996,  Pub.  L.  104-106, 
which  was  enacted  on  February  10, 
1996,  requires  GAO,  effective  August  8, 
1996,  to  issue  bid  protest  decisions 
within  100  calendar  days  from  the  time 
a  protest  is  filed  at  GAO,  shortening  the 
current  125-calendar-day  requirement. 
GAO  will  revise  its  bid  protest 
regulations  to  comply  with  this  new 
deadline.  GAO  is  inviting  public 
participation  in  the  revision  process  by 
soliciting  comments  on  how  it  should 
revise  its  regulations  both  in  order  to 


facilitate  meeting  the  new  timeliness 
requirement  and  to  improve  the  overall 
effectiveness  of  the  GAO  bid  protest 
process. 

On  January  31,  1995,  GAO  published 
a  proposed  rule  (60  FR  5871) 
implementing  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA),  Pub. 
L.  103-355,  108  Stat.  3243,  dated 
October  13,  1994,  and  reflecting  the 
practice  that  had  evolved  at  GAO  with 
respect  to  protective  orders  and 
hearings.  On  August  10,  1995,  GAO 
published  a  final  rule  (60  FR  40737). 

In  comments  on  the  proposed  rule, 
several  commenters  suggested  that  GAO 
revise  its  timeliness  rules  to  permit  the 
timely  filing  of  a  protest  5  calendar  days 
after  the  new  statutorily  required 
debriefing,  that  is,  concurrent  with  the 
new  requirements  for  obtaining  a  stay 
and  independent  of  the  time  fi-om  which 
the  protester  may  otherwise  have 
learned  of  a  basis  of  protest.  In  adopting 
the  final  rule,  GAO  did  not  consider  this 
change  to  its  timeliness  rules  because  it 
believed  that  the  recommendation 
warranted  an  opportunity  for  public 
comment.  GAO  invites  comments  on 
this  recommended  change  to  its 
timeliness  rules  in  light  of  the  new, 
shorter  statutory  period  for  resolving  bid 
protests  and  the  debriefing  requirements 
contained  in  FASA  and  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996. 

In  light  of  the  new,  shorter  statutory 
period  for  resolving  bid  protests.  GAO 
also  invites  suggestions  addressing  the 
feasibility  of  promoting  the  early 
production  of  documents  in  appropriate 
cases.  GAO  notes  that  since  October 
1995,  parties  have  frequently  agreed  to 
early  document  production,  resulting  in 
the  expeditious  resolution  of  these 
protests  including  dismissals  and 
withdrawals  of  the  protests  in  whole  or 
in  part. 

In  addition,  GAO  welcomes  the 
submission  of  ideas  regarding  the 
appropriate  length  of  regulatorily 
imposed  deadlines,  including  the  time 
periods  for  filing  supplemental  protests, 
comments,  and  supplemental  document 
requests,  as  well  as  suggestions 
concerning  the  use  of  accelerated  or 
alternative  procedures  to  more 
expeditiously  resolve  bid  protests.  GAO 
anticipates  publishing  a  proposed  rule 
for  public  comment  on  or  before  May  1, 
1996. 


Comments  with  respect  to  this 
advance  notice  of  proposed  rulemaking 
should  reference  file  number  B- 
259187.2.  Comments  may  be  filed  by 
hand  delivery  or  mail  at  the  address  in 
the  address  line,  or  comments  may  be 
filed  by  facsimile  transmission  at  202- 
512-9749. 
Robert  P.  Murphy. 
General  Counsel. 

(FR  Doc.  96-3897  Filed  2-20-96;  8:45  ami 
BILLING  COOE  161(M)1-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-NM-35-ADJ 

Airworthiness  Directives;  Lockheed 
Model  382  Series  Airplanes 

AGEWCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Lockheed  Model  382  series  airplanes, 
that  currently  requires  a  revision  to  the 
Airplane  Flight  Manual  to  require 
takeoff  operation  in  accordance  with 
revised  performance  data.  That  AD  also 
requires  installation  of  certain  valve 
housings  for  the  propeller  governor  on 
the  outboard  engines.  This  proposal 
would  revise  the  applicability  of  the 
existing  AD  to  remove  certain  airplanes. 
This  proposal  also  would  revise 
references  to  a  certain  replacement  part 
■number  of  a  valve  housing.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  the  airplane 
maintains  adequate  thrust  decay 
characteristics  in  the  event  of  critical 
engine  failure  during  takeoff. 
DATES:  Comments  must  be  received  by 
March  11,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
35-AD,  1601  Lind  Avenue,  SVV., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
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p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Support  Company  (LASSC),  Field 
Support  Department.  Dept.  693,  Zone 
0755,  2251  Lake  Park  Drive.  Smyrna, 
Georgia  30080.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA.  Atlanta  Aircraft  Certification 
Office,  Campus  Building.  Suite  2-160, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337-2748. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters.  Aerospace  Engineer. 
Flight  Test  Branch.  ACE-116A.  FAA. 
Atlanta  Aircraft  Certification  Office, 
Campus  Building,  Suite  2-160, 1701 
Columbia  Avenue,  College  Park,  Georgia 
30337-2748;  telephone  (404)  305-7367; 
fax  (404)  305-7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


96-NM-35-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  May  26. 1995.  the  FAA  issued  AD 
95-12-05.  amendment  39-9255  (60  FR 
28715,  June  2,  1995),  apphcable  to 
certain  Lockheed  Model  382  series 
airplanes,  to  require  a  revision  to  the 
Airplane  Flight  Manual  to  require 
takeoff  operation  in  accordance  with 
revised  performance  data.  That  AD  also 
requires  installation  of  certain  valve 
housings  for  the  propeller  governor  on 
the  outboard  engines.  That  action  was 
prompted  by  a  report  of  a  change  that 
had  been  incorporated  into  the  propeller 
governor  of  these  airplanes  during 
production,  which  altered  the  thrust 
decay  characteristic  of  the  propeller 
when  operating  in  an  engine  failure 
scenario.  The  requirements  of  that  AD 
are  intended  to  ensure  that  the  airplane 
maintains  adequate  thrust  decay 
characteristics  in  the  event  of  critical 
engine  failure  during  takeoff. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  advised  the  FAA  that 
servo-type  valve  housing  assemblies 
having  certain  part  numbers  cited  in  the 
existing  AD  were  incorrect.  Specifically, 
servo-type  valve  housing  assemblies 
cited  in  the  applicability  as  part 
numbers  714325-2,  -5,  and  -6,  are 
incorrect  since  they  are  parts  configured 
specifically  for  the  military;  only  part 
numbers  714325-3  and  -7  should  be 
cited. 

The  manufacturer  also  advised  that 
the  replacement  servo-type  valve 
housing  assembly  having  part  number 
714325-1,  as  cited  in  paragraph  fb)  and 
NOTE  2  of  the  existing  AD.  is  also  a 
valve  housing  configured  for  the 
military.  In  addition,  part  number 
714325-1  does  not  have  a  particular 
switch  that  is  necessary  to  drive  the 
aimunciation  required  by  the  FAA.  The 
correct  replacement  part  is  a  valve 
housing  specified  by  governor  assembly 
control  number  577888  on  the  propeller 
governors  installed  on  the  outboard 
engines. 

Based  on  this  information,  the  FAA 
has  determined  the  following: 

1.  The  applicability  of  the  existing  AD 
must  be  revised  to  cite  only  airplanes 
equipped  with  servo-type  valve  housing 
assemblies  having  part  numbers 
714325-3  and  -7; 

2.  The  replacement  servo-type  valve 
housing  assembly  (part  number  71425- 
1)  cited  in  the  existing  AD  must  be 
specified  as  governor  assembly  control 
number  577888;  and 

3.  The  servo-type  valve  housing 
assembly  part  numbers  referenced  in 
NOTE  2  of  the  existing  AD  must  be 


revised  to  cite  only  part  numbers 
714325-3  and  -7. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  95-12-05  to  continue  to 
require  the  previous  revision  to  the 
Airplane  Flight  Manual  to  require 
takeoff  operation  in  accordance  with 
revised  performance  data.  The  proposed 
AD  would  also  continue  to  require  the 
installation  of  certain  valve  housings  for 
the  propeller  governor  on  the  outboard 
engines.  The  revisions  to  this  proposed 
AD  are  specified  as  Items  1,  2,  and  3. 
above. 

Additionally,  the  compliance  time  for 
the  installation  of  the  valve  housings 
has  been  revised  to  12  months  after  the 
effective  date  of  the  final  rule  for  this 
new  AD.  (In  AD  95-12-05.  the 
compliance  time  for  this  installation 
was  24  months.)  This  revision  will 
ensure  that  the  date  of  compliance  with 
this  installation  requirement  will  fall  at 
approximately  the  same  time  that 
compliance  was  required  by  the  existing 
AD.  As  indicated  in  the  existing  AD, 
this  time  represents  what  the  FAA 
considers  the  maximum  interval  of  time 
allowable  for  the  affected  airplanes  to 
continue  to  operate  prior  to 
accomplishing  the  required  installation 
without  compromising  safety.  This 
compliance  time  interval  also  will  allow 
the  installation  to  be  accomplished 
during  the  time  of  a  regularly  scheduled 
maintenance  for  most  affected  operators. 

There  are  approximately  112  Model 
382,  382E,  and  382G  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  18 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  95-1 2-05  take 
approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$90,000  per  airplane.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $1,628,640, 
or  $90,480  per  airplane.  Since  this 
proposed  AD  only  revises  certain 
information  and  part  numbers,  it  would 
add  no  new  costs  to  the  affected 
operators. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  However,  the 
FAA  has  been  advised  that  the  only  U.S. 
operator  of  the  affected  Lockheed  Model 
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382  series  airplanes  has  already 
equipped  half  of  its  fleet  (9  airplanes) 
with  the  valve  housing  assembly  that 
will  be  required  by  this  proposed  rule. 
Therefore,  the  future  economic  cost  of 
this  proposed  rule  on  U.S.  operators  is 
now  only  $814,320. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9255  (60  FR 
28715,  June  2,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Lockheed:  Docket  96-NM-35-AD 

Supersedes  AD  95-12-05,  Amendment 

39-9255. 

Applicability:  Model  382.  382E,  and  382G 

series  airplanes;  equipped  with  a  servo-type 

valve  housing  assembly  having  part  number 


714325-3  or  -7  installed  on  any  outboard 
engine;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  airplane  maintains 
adequate  thrust  decay  characteristics  in  the 
event  of  critical  engine  failure  during  takeoff, 
accomplish  the  following: 

(a)  Within  60  days  after  August  10. 1994 
(the  effective  date  of  AD  94-14-09, 

"  amendment  39-8961),  revise  the  Limitations 
and  Performance  Data  Sections  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  information  specified  in  Lockheed 
Airplane  Flight  Manual  Supplement  382-16, 
dated  August  11.  1993,  and  operate  the 
airplane  accordingly  thereafter.  The 
requirements  of  this  paragraph  may  be 
accomplished  by  inserting  AFM  Supplement 
382-16  into  the  AFM. 

(b)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  servo-type  valve 
housing  assemblies  having  part  number 
714325-3  or  -7  with  a  governor  assembly 
control  number  577888  on  the  propeller 
governors  installed  on  the  outboard  engines, 
in  accordance  with  Lockheed  Document 
SMP-515C.  Card  No.  CO-135.  Replacement 
of  these  assemblies  with  governor  assembly 
control  numbers  577888.  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (a)  of  this  AD:  once  the 
replacement  is  accomplished,  the  AFM 
revision  may  be  removed. 

Note  2:  Propeller  governors  with  servo-type 
valve  housing  assemblies  having  part  number 
714325-3  or  -7  may  be  retained  or  replaced 
with  a  governor  assembly  control  number 
577888  for  use  on  the  inboard  engine 
jMJsitions. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACXD.- 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
14,  1996. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-3833  Filed  2-20-96:  8:45  am] 
BUiJNG  CODE  4«10-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-191-A0] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes.  This  proposal  would 
require  inspections  to  detect  damage  of 
the  sidewall  vent  box  diaphragms,  and 
repair,  if  necessary.  This  proposal  also 
would  require  eventual  installation  of 
stops  on  the  vent  box  diaphragm,  which 
would  terminate  the  inspection 
requirements  of  the  proposed  AD.  This 
proposal  is  prompted  by  reports  of 
damage  to  sidewall  vent  box 
diaphragms,  which  can  result  in  non- 
functional diaphragms  during  a  rapid 
decompression.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  buckling  of  the  floor  beams  due 
to  insufficient  air  flow  of  the  cabin 
sidewall  vent  box  diaphragms  during 
rapid  decompression,  and  subsequent 
reduction  in  the  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
April  1,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
191-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055— J056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  ser\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfornia  90846.  Attention:  Technical 
Publications  Business  Administration. 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
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FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Gfrerer,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California  90712; 
telephone  (310)  627-5338;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-191-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-191-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  several  reports 
indicating  that  the  cabin  sidewall  vent 
box  diaphragms  on  McDonnell  Douglas 
Model  MD-11  series  airplanes  have 
been  found  to  be  damaged.  In  one  case, 
during  an  interior  cabin  modification, 
an  operator  found  many  of  these 
diaphragms  on  one  airplane  bent  into  an 
undesirable  shape;  these  units  failed  to 


pass  a  decompression  test.  Other 
operators  have  reported  similar  deimage. 
Investigation  revealed  that  such  damage 
may  be  caused  by  passengers  or 
maintenance  personnel  inadvertently 
hitting  or  applying  pressure  to  the  vent 
box  face  plate.  This  causes  excessive 
loads  to  the  sidewall  vent  box 
diaphragm  and  stop  pads.  Such  damage 
to  the  diaphragm  can  prevent  sufficient 
air  flow  during  rapid  decompression  on 
an  airplane.  This  condition,  if  not 
corrected,  could  result  in  buckled  floor 
beams,  and  subsequent  reduction  in  the 
controllability  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A181.  dated 
September  28.  1995.  which  describes 
procedures  for  repetitive  inspections  to 
detect  damage  of  the  sidewall  vent  box 
diaphragm,  and  repair,  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  installation  of  stops  in  all 
vent  box  diaphragms,  which,  when 
accomplished,  terminates  the  need  for 
the  repetitive  inspections.  Installation  of 
the  stops  enables  the  diaphragm  to 
withstand  excessive  loads  and 
minimizes  damage  to  the  vent  box 
diaphragm. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  inspections  to  detect 
damage  of  the  sidewall  vent  boxv 
assemblies.  Initially,  the  proposed  AD 
would  permit  continued  flight  if  only  a 
certain  number  of  assemblies  are  found 
to  be  damaged.  However,  once  that 
number  is  exceeded,  the  damaged 
assemblies  would  be  required  to  be 
modified,  prior  to  further  flight,  until 
the  remaining  number  of  damaged 
assemblies  does  not  exceed  a  certain 
number.  The  proposed  AD  also  would 
require  the  eventual  installation  of  stop 
pads  for  all  vent  box  diaphragms  and 
reidentification  of  the  assemblies, 
which,  when  accomplished,  terminates 
the  requirement  for  the  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously. 

There  are  approximately  123  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  39  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

To  accomplish  the  proposed 
inspections  would  take  approximately  2 
■  work  hours  per  airplane  per  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  inspections  on 
U.S.  operators  is  estimated  to  be  $4,680, 


or  $1 20  per  airplane,  per  inspection 
cycle. 

To  accomplish  the  proposed 
installation  and  reidentification  would 
take  a  total  of  approximately  270  work 
hours  per  airplane.  This  figure 
represents  3  work  hours  per  vent  box. 
and  up  to  a  maximum  of  90  vent  boxes 
on  an  airplane.  The  average  labor  rate  is 
$60  |>er  work  hour.  The  cost  of  required 
parts  would  be  negligible;  the  parts  may 
be  fabricated  locally.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
installation  on  U.S.  operators  is 
estimated  to  be  $631,800.  or  $16,200  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this " 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


Federal  Register  /  Vol.  61,  No.  35  /  Wednesday,  February  21,  1996  /  Proposed  Rules  6583 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follow§: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-191- 
AD. 
Applicability:  Model  MD-1 1  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-25A181,  dated 
September  28, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance  - 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  buckling  of  the  floor  beams  due 
to  insufficient  air  flow  of  the  cabin  sidewall 
vent  box  diaphragms  during  rapid 
decompression,  and  subsequent  loss  of 
airplane  control  capabilities;  accomplish  the 
following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  to  detect 
damage  of  the  sidewall  vent  box  diaphragms, 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-25A181,  dated 
September  28, 1995.  Based  on  the  findings  of 
the  initial  insp>ection,  or  any  repetitive 
inspection,  accomplish  the  requirements  of 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  AD, 
as  applicable: 

(1)  Condition  1.  If  no  damage  is  detected: 
Rep>eat  the  inspection  at  intervals  not  to 
exceed  90  days. 

(2)  Condition  2.  If  damage  is  detected,  but 
the  number  of  damaged  sidewall  vent  box 
assemblies  does  not  exceed  the  applicable 
allowable  number  specified  in  Table  1  of  the 
alert  service  bulletin:  Repeat  the  inspection 
at  intervals  not  to  exceed  90  days. 

(3)  Condition  3.  If  damage  is  detected,  and 
the  number  of  damaged  vent  box  assemblies 
exceeds  the  applicable  number  specified  in 
Table  1  of  the  alert  service  bulletin:  Prior  to 
further  flight,  install  stops  on  and  re-identify 
as  many  damaged  sidewall  vent  box 
assemblies  as  necessary  so  that  the  total 
number  of  damaged  vent  box  assemblies  does 
not  exceed  the  applicable  allowable  number 
specified  in  Table  1  of  the  alert  service 
bulletin.  Accomplish  the  installation  of  the 
stops  and  reidentification  of  the  assemblies 


in  accordance  with  the  alert  service  bulletin. 
The  installation  of  stops  on  and 
reidentification  of  an  assembly  constitutes 
terminating  action  for  the  repetitive 
inspections  of  that  assembly  only.  AH  other 
assemblies  must  continue  to  be  insptected 
thereafter  at  intervals  not  to  exceed  90  days. 

(b)  Within  30  months  after  the  effective 
date  of  this  AD,  install  stops  on  and 
reidentify  all  sidewall  vent  box  assemblies 
that  do  not  already  have  stops  installed  and 
have  not  been  reidentified  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A181,  dated  September  28, 
1995.  Accomplishment  of  this  action 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  .Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  Februarv 
14.  1996. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-3834  Filed  2-20-96;  8:45  am] 
BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-CE-18-AD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document* proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Jetstream 
Aircraft  Limited  (JAL)  Jetstream  Models 
3101  and  3201  airplanes.  The  proposed 
action  would  require  modifying  the 
automatic  airfi-ame  de-ice  system  to 
allow  the  wing  and  tail  de-ice  boots  to 
automatically  operate  through  one 
cycle.  The  present  system  repeats  the 
wing  de-ice  boot  inflation  cycle  before 
starting  to  inflate  the  tail  de-ice  boots. 
Reports  of  ice  accumulating  on  the  tail 
faster  than  the  automatic  tail  de-ice 


boots  inflate  on  the  affected  airplanes 
prompted  the  proposed  action.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  excessive  ice 
accretion  on  the  tail  or  wings  of  the 
affected  airplanes,  which  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  April  22,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  95-CE-18- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  appUes  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited,  Manager 
Product  Support,  Prestwick  Airport, 
Ayrshire,  KA9  2RW  Scotland;  telephone 
(44-292)  79888;  facsimile  (44-292) 
79703;  or  Jetstream  Aircraft  Inc.. 
Librarian,  P.O.  Box  16029,  Dulles 
International  Airport,  Washington,  DC, 
20041-6029,  telephone  (703)  406-1161; 
facsimile  (703)  406-1469.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dorenda  Baker,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (322) 
513.3830,  facsimile  (322)  230.6899;  or 
Mr.  Jeffrey  Morfitt,  Project  Officer, 
Small  Airplane  Directorate.  Airplane 
Certification  Service.  FAA.  1201 
Walnut,  suite  900.  Kansas  Citv.  Missouri 
64106;  telephone  (816)  426-€'932, 
facsimile  (816)  426-2169. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposed  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-18-AD."  The 
postcard  will  be  date  stamped  and 
return  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  95-CE-18-AD.  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Under  the  current  design  of  the 
airframe  automatic  de-ice  system  on 
certain  JAL  Jetstream  Models  3101  and 
3201  airplanes,  the  inflation  cycle  of  the 
wing  de-ice  boots  repeats  before  the  tail 
de-ice  boots  inflate,. The  FAA  has 
received  reports  of  ice  accumulating  on 
the  tail  faster  than  the  automatic  de-ice 
system  inflates  the  tail  de-ice  boots. 
These  airplanes  are  equipped  with  a 
manual  switch  for  both  the  wing  and 
tail  de-ice  boots.  Because  the  timing  of 
the  automatic  de-ice  system  does  not 
keep  up  with  ice  accretion,  the  FAA 
believes  that  most  airplane  operators 
pilots  use  the  manual  system  for  de- 
icing. 

The  problem  with  the  manual  switch 
is  that  the  pilot  must  press  the  switch 
until  the  de-ice  boot  is  inflated.  This 
diverts  the  pilot's  attention  away  from 
other  critical  duties  during  flight. 

JAL  has  issued  Jetstream  Service 
Bulletin  (SBJ  30-JK  12033,  Revision  No. 
1,  dated  October  20. 1995.  which 
specifies  procedures  for  modifying  the 
airframe  automatic  de-ice  system.  This 
modification  would  allow  both  the  wing 
and  tail  de-ice  boots  to  inflate  once 
through  before  inflation  of  either  one  is 
repeated.  The  automatic  system  may 
then  be  reset  or  the  manual  switch  may 
be  utiUzed. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  excessive  ice 
accretion  on  the  tail  or  wings  of  the 
affected  airplanes,  which  could  result  in 
loss  of  control  of  the  airplane. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  JAL  Jetstream  Models 
3101  and  3201  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modifying  the  automatic 
airframe  de-ice  system  to  allow  the  wing 
and  tail  de-ice  boot  systems  to 
automatically  operate  through  one 
cycle.  Accomplishment  of  the  proposed 
modification  would  be  in  accordance 
with  Jetstream  SB  30-JK  12033, 
Revision  No.  1,  dated  October  20, 1995. 

The  FAA  estimates  that  260  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  5  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $50  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $91,000.  This  figure  is 
based  on  the  assumption  that  no  owner/ 
operator  of  the  affected  airplanes  has 
accomplished  the  proposed 
modification. 

Jetstream  has  informed  the  FAA  that 
parts  have  distributed  to  owners/ 
operators  to  equip  approximately  22  of 
the  affected  airplanes.  Assuming  that 
each  set  of  parts  is  installed  on  an 
affected  airplane,  the  proposed  cost 
impact  would  be  reduced  $7,700  from 
$91,000  to  $83,300. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levelsLof  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federal  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  ruje"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979J:  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Jetstream  Aircraft  Limited:  Docket  No.  95- 
CE-18-AD. 

Applicability:  Jetstream  Models  3101  and 
3201  airplanes  (all  serial  numbers), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provisions,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  ihe 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  conditions  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next 
1,000  hours  time-in-service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  excessive  ice  accretion  on  the 
tail  or  wings  of  the  affected  airplanes,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Modify  the  automatic  airframe  de-ice 
system  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Jetstream  Service  Bulletin  No.  30- 
JK  12033.  Revision  No.  1.  dated  October  20, 
1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office  (ACO),  Europe,  Africa, 
Middle  East  office.  FAA,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector. 
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who  may  add  comments  and  then  send  it  to 
the  Manager,  Brussels  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this.  AD,  if  any.  may  be 
obtained  from  the  Brussels  ACO. 

(d)  All  persons  afiected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Jetstream  Aircraft 
Limited,  Manager  Product  Support, 
Prestwick  Airport,  Ayrshire,  KA9  2RW 
Scotland;  or  Jetstream  Aircraft  Inc..  Librarian, 
P.O.  Box  16029.  Dulles  International  Airport, 
Washington.  DC  20041-6029;  or  may 
examine  these  documents  at  the  FAA, 
Central  Regional,  Office  of  the  Assistant 
Chief  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  12, 1996. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  96-3885  Filed  2-20-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Parts  4,  4a,  and  4b 
[Docket  No.  950929241-S241-01] 
RIN  0605-XX02 

Public  information,  Freedom  of 
Information  and  Privacy 

AGENCY:  Department  of  Commerce. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Commerce 
proposes  to  amend  its  Freedom  of 
Information  Act  and  Privacy  Act 
regulations  to  update  and  clarify  them, 
and  to  make  certain  technical  changes. 
The  intent  is  to  make  them  more  helpfiil 
to  the  public. 

DATES:  Written  comments  must  be 
received  on  or  before  March  22,  1996. 
ADDRESSES:  Address  written  comments 
to  Andrew  W.  McCready,  Attorney- 
Advisor,  Office  of  the  Assistant  General 
Counsel  for  Administration,  Rm.  H5876, 
14th  Street  &  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  W.  McCready,  Telephone:  202- 
482-8044. 

SUPPLEMENTARY  INFORMATION:  On  March 
4,  1995,  as  part  of  the  President's 
Regulatory  Reform  Initiative,  the 
President  directed  agencies  to  conduct  a 
page-by-page  review  of  all  regulations 
and  eliminate  or  revise  those  that  eire 
outdated  or  otherwise  in  need  of  reform. 
After  conducting  a  review  of  the 
Department's  Public  Information, 
Freedom  of  Information  and  Privacy  Act 


regulations,  it  was  determined  that  the 
following  amendments  were  necessary. 

The  proposed  amendment  to  15  CFR 
part  4  changes  the  duplication  fee  for 
processing  Freedom  of  Liformation  Act 
(FOIA)  requests  to  reflect  increased 
costs  to  the  Department,  makes 
technical  corrections,  makes  clear  that 
records  responsive  to  FOIA  requests 
include  electronic  records,  updates 
telephone  numbers  and  addresses, 
replaces  a  list  of  officials  authorized  to 
make  initial  denials  of  FOIA  requests 
with  a  statement  that  heads  of  offices 
are  authorized  to  grant  or  deny  initial 
FOIA  requests,  and  makes  clarifying 
changes. 

The  proposed  amendment  to  15  CFR 
part  4a  eliminates  the  requirement  that 
the  Department's  Office  of  Security 
coordinate  with  the  Office  of  the 
Assistant  General  Counsel  for 
Administration  with  respect  to 
declassification  and  FOIA  matters,  and 
changes  the  official  responsible  for 
adjudicating  administrative  appeals  of 
denials  of  requests  for  classified 
information. 

The  proposed  amendment  to  15  CFR 
part  4b  expands  the  list  of  Privacy  Act 
Officers,  and  changes  the  official 
responsible  for  adjudicating  Privacy  Act 
appeals  of  requests  for  access, 
correction,  and  amendment. 

It  has  been  determined  that  this  rule 
is  not  a  significant  rule  under  Executive 
Order  12866. 

This  rule  does  not  contain  a 
"collection  of  information"  as  defined 
by  the  Papervk'ork  Reduction  Act. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulations  are  being  updated  and 
clarified,  and  certain  technical  changes 
are  being  made.  The  duplication  fee  is 
being  changed  to  reflect  increased  costs 
to  the  Department.  The  overall  intent  is 
to  make  the  regulations  more  helpful  to 
the  public. 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects 

15  CFR  Part  4 

Freedom  of  Liformation,  Public 
information.  Privacy. 

15  CFR  Part  4a 

Classified  information.  Freedom  of 
information.  Privacy. 


15  CFR  Part  4b 

Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  15  CFR 
parts  4,  4a,  and  4b  be  amended  as 
follows: 

PART  4— PUBLIC  INFORMATION 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  5  U.S.C  552.  5 
'U.S.C.  553,  Reorganization  Plan  No.  5  of 
1950;  31  U.S.C.  3717. 

§  4.4    [Amended] 

2.  In  the  first  sentence  of  §  4.4(c), 
remove  "H6628"  and  add,  in  its  place, 
"H6020";  and  in  the  last  sentence  of 

§  4.4(c),  remove  "(202)  377-3271"  and 
add,  in  its  nlace,  '(202)  482-4115". 

3.  hi  the  last  line  of  §  4.4(e),  remove 
the  word  "the"  and  add,  in  its  place,  the 
word  "this". 

§  4.6    [Amended] 

4.  In  the  third  sentence  of  §  4.6(a)(4), 
remove  the  word  "orginating".  and  add, 
in  its  place,  the  word  "originating". 

5.  In  the  second  sentence  of 
§  4.6(b)(3),  remove  the  word 
"dilligence"  and  add,  in  its  place,  the 
word  "diligence". 

6.  Section  4.6  is  further  amended  by 
revising  paragraphs  (a)(3),  (a)(6).  rb)(5). 
introductory  text,  and  (b)(5)(iv)  and 
removing  (b)(6)  to  read  as  follows: 

§  4.6    Initial  determinations  of  availability  of 
records. 

(a)  *   •   * 

(3)  Whether  the  records  no  longer 
exist,  or  are  not  in  the  unit's  possession. 
The  unit  should,  if  it  knows  which  unit 
of  the  Department  may  have  the  records, 
forward  the  request  to  it. 
***** 

(6)  In  determining  records  responsive 
to  a  request,  a  unit  ordinarily  shall 
include  only  those  records,  including 
electronic  records,  within  a  unit's 
possession  and  control  as  of  the  date  of 
its  receipt  of  the  request. 
***** 

(b)  •  *  * 

(5)  The  head  of  any  bureau,  office,  or 
division,  or  his  or  her  superiors,  are 
authorized  to  grant  or  deny  any  request 
for  a  record  of  that  bureau,  office,  or 
division. 
«*•*■* 

(iv)  A  brief  statement  of  the  right  of 
the  requester  to  appeal  the 
determination  to  the  Assistant  General 
Counsel  for  Administration,  or  the 
General  Counsel  if  the  Assistant  General 
Counsel  for  Administration  is 
responsible  for  the  determination,  and 
the  address  to  which  the  appeal  should 
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be  sent,  in  accordance  with  §  4.8  (a)  and 

7.  Section  4.7(d)(1)  is  removed  and 
paragraphs  (d)  (2)  and  (3)  are 
redesignated  as  (d)  (1)  and  (2) 
respectively,  and  the  introductory  text 
of  newly  redesignated  (d)(1)  is  revised 
to  read  as  follows: 

§4.7    Predlsclosure  notification 
procedures  for  confidential  commercial 
Information. 


(d)  *  •  * 

(1)  The  unit  shall  provide  a  submitter 
with  notice  of  a  request  whenever: 

*        •        •         •        * 

8.  In  §  4.8.  in  paragraph  (a)  add  a 
sentence  after  the  first  sentence,  and  in 
paragraph  (b)  remove  "5882"  and  add  in 
its  place,  "H5876".  to  read  as  follows: 

§  4.8    Appeals  from  Initial  determinations 
or  untimely  delays. 

(a)  *   *   *  For  purposes  of  this  section, 
an  appeal  will  be  considered  submitted 
as  of  the  date  of  the  postmark  or  proof 
of  receipt  by  a  private  carrier  or,  if  not 
mailed  or  entrusted  to  a  private  carrier, 
the  date  of  actual  receipt  by  the  Office 
ofGeneral  Counsel.  *  *  * 

§  4.9    [Amended] 

9.  In  §  4.9(b)(2)(iii)(A)  remove  "$.07" 
and  add,  in  its  place,  "$.15". 

10.  Section  4.9  is  further  amended  by 
removing  the  introductory  paragraph  of 
(d)(2).  redesignating  (d)(2)(i).  (d)(2)(ii). 
and  (d)(3)  through  (d)(7)  as  (d)(2) 
through  (d)(8)  respectively,  and  revising 
the  newly  designated  (d)(2)  and  (d)(4), 
to  read  as  follows: 

§  4.9    Fees. 

«         •         «         *         • 

(d)  '  *  * 

(2)  When  the  estimated  charges  for 
processing  a  request  under  this  part 
exceed  $250,  the  Department  may 
require  the  requester  to  make  an 
advance  payment  of  an  amount  up  to 
the  entire  estimated  charges  before 
beginning  to  process  the  request,  except 
when  it  receives  a  satisfactory  assurance 
of  full  payment  from  a  requester  with  a 
history  of  timely  payment  of  FOIA  fees 
(i.e.,  payment  within  30  days  of  the  date 
of  the  billing). 
•        *        •        *        • 

(4)  Whenever  the  Department  acts 
pursuant  to  paragraphs  (d)(2)  or  (d)(3)  of 
this  section,  the  administrative  time 
limits  prescribed  in  5  U.S.C.  552(a)(6) 
will  begin  only  after  the  agency  has 
received  payment  of  the  required  fee. 

Appendix  A  of  Part  4 — (Amended] 

11.  Appendix  A  of  Part  4  is  amended 
by  removing  the  final  sentence  of  Sec. 


5.04b  of  DAO  205-12,  ("In  addition,  the 
Director  of  the  Office  of  Public  Affairs 
or  his  or  her  designee  shall  be  informed 
before  any  decision  on  an  appeal  from 
an  initial  denial  is  issued.") 

12.  Appendix  B  of  part  4  is  revised  to 
read: 

Appendix  B — Freedom  of  Information; 
Public  Facilities  and  Addresses  for 
Requests  for  Records 

The  public  reference  facilities  listed  below 
have  been  established  within  the  Department 
of  Commerce  for  (a)  Public  inspection  and 
copying  of  materials  from  various  units 
within  the  Department  under  5  U.S.C. 
552(a)(2).  or  determined  to  be  available  for 
response  to  requests  made  under  5  U.S.C. 
552(a)(3);  (b)  furnishing  information  and 
otherwise  assisting  the  public  concerning 
Department  operations  under  the  Freedom  of 
Information  Act;  and  (c)  receipt  and 
processing  of  requests  for  records  under  5 
U.S.C.  552(a)(3). 

Unless  otherwise  noted,  each  address 
listed  below  is  the  respective  unit's  public 
inspection  facility  and  mailing  address  for 
receipt  and  processing  of  requests  for  records 
under  5  U.S.C.  552(a)(3),  as  described  in  the 
preceding  paragraph.  Requests  should  be 
addressed  to  the  unit  which  the  requester 
knows  or  has  reason  to  believe  has 
possession,  control,  or  primary  concern  with 
the  records  sought.  Otherwise,  requests 
should  be  addressed  to  the  Central  Reference 
and  Records  Inspection  Facility. 

(1)  Department  of  Commerce  Freedom  of 
Information  Central  Reference  and  Records 
Inspection  Facility,  U.S.  Department  of 
Commerce,  room  H6020, 14th  SU-eet  and 
Constitution  Avenue,  NW,  Washington,  DC 
20230.  Phone  (202)  482-4115.  This  facility 
serves  the  Office  of  the  Secretary,  all  other 
units  of  the  Department  not  identified  below, 
and  those  units  identified  below  which  do 
not  have  separate  public  inspection  facilities, 
in  accordance  with  15  CFR  4.4(c). 

(2)  Bureau  of  the  Census.  Program  and 
Policy  Development  Office,  U.S.  Department 
of  Commerce,  room  2430,  Federal  Building  3, 
Washington,  DC  20233.  Phone  (301)  457- 
2520.  This  agency  maintains  a  separate 
public  inspection  facility  in  room  2455, 
Federal  Building  3.  Suitland,  Maryland. 

(3)  Bureau  of  Economic  Analysis/ 
Economics  and  Statistics  Administration, 
Public  Reference  Facility.  U.S.  Department  of 
Commerce,  room  H4836, 14th  Street  and 
Constitution  Avenue,  NW.  Washington,  DC 
20230.  Phone  (202)  482-3308.  This  unit  does 
not  maintain  a  separate  public  inspection 
facility. 

(4)  Economic  Development 
Administration,  Freedom  of  Information 
Records  Inspection  Facility.  U.S.  Department 
of  Commerce,  room  H7001, 14th  Street  and 
Constitution  Avenue,  NW,  Washington,  DC 
20230.  Phone  (202)  482-3687.  Mailing 
addresses  of  Regional  EDA  offices: 

(i)  Philadelphia  Regional  Office,  EDA.  U.S. 
Department  of  Conmierce,  Freedom  of 
Information  Request  Control  Desk,  Curtis 
Center,  Suite  140  South,  Independence 
Square  West,  Philadelphia,  Pennsylvania 
19106. 


(ii)  Atlanta  Regional  Office.  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  401  West 
PeachUw  Street,  NW,  Suite  1820,  Atlanta, 
GA  30308. 

(iii)  Denver  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  room  670, 
1244  Speer  Boulevard,  Denver,  Colorado 
80204. 

(iv)  Chicago  Regional  Office,  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  111  North 
Canal  Street,  Suite  855,  Chicago,  IL  60606. 

(v)  Seattle  Regional  Office,  EDA.  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Jackson 
Federal  Building,  room  1856.  915  Second 
Avenue,  Seattle  WA  98174. 

(vi)  Austin  Regional  Office.  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  ConUx)!  Desk,  Grant, 
Building,  Suite  201,  611  East  6th  SU«et, 
Austin,  Texas  78701. 

(5)  Bureau  of  Export  Administration, 
Freedom  of  Information  Records  Inspection 
Facility,  U.S.  Department  of  Commerce,  room 
H4525, 14th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20230.  Phone  (202) 
482-5653. 

(6)  International  Trade  Administration, 
Freedom  of  Information  Records  Inspection 
Facility,  U.S.  Department  of  Commerce,  room 
H4001. 14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Phone  (202) 
482-3756. 

(7)  Minority  Business  Development 
Agency,  Freedom  of  Information  Office,  U.S. 
Department  of  Commerce,  room  H5706, 14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Phone  (202)  482- 
2025.  This  unit  does  not  maintain  a  separate 
public  inspection  facility. 

(8)  National  Institute  of  Standards  and 
Technology,  Freedom  of  Information  Request 
Control  Desk,  Administration  Building,  room 
A-1105,  Gaithersburg,  Maryland  20899. 
Phone  (301)  975-2389.  This  agency 
maintains  a  separate  public  inspection 
facility  in  room  E-106,  Administration 
Building.  Gaithersburg,  Maryland. 

(9)  National  Oceanic  and  Atmospheric 
Administration,  Public  Reference  Facility, 
room  714  WSC-5,  6010  Executive  Boulevard, 
Rockville,  Maryland  20852.  Phone  (301)  413- 
0610. 

(10)  National  Technical  Information 
Service,  Freedom  of  Information  room  203, 
Forbes  Building,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  Phone  (703) 
487-4736.  This  unit  does  not  maintain  a 
separate  public  inspection  facility. 

(11)  National  Telecommunications  and 
Information  Administration,  Freedom  of 
Information  Request  Control  Desk,  U.S. 
Department  of  Commerce,  room  H4713, 14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Phone  (202)  482- 
1816.  This  unit  maintains  a  separate  public 
inspection  facility  in  room  H1609. 

(12)  Patent  and  Trademark  Office.  Freedom 
of  Information  Request  Control  Desk,  Box  8, 
Washington,  DC  20231.  PJione  (703)  305- 
9035.  This  agency  maintains  a  separate 
public  inspection  facility  in  the  Public 
Search  Room,  room  lAOl,  Crystal  Plaza  3, 
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2021  Jefferson  Davis  Highway,  Arlington, 
'Virginia. 

(13)  United  States  Travel  and  Tourism 
Administration,  Freedom  of  Information 
Request  Control  Desk,  U.S.  Department  of 
Commerce,  room  Hi 520.  14th  Street  and 
Constitution  Avenue,  NW,  Washington,  DC 
20230.  Phone  (202)  482-3811." 

Appendix  C  to  Part  4 — [Removed] 

13.  Appendix  C  is  removed. 

PART  4a— CLASSIFICATION, 
DECLASSIFICATION,  AND  PUBLIC 
AVAILABILITY  OF  NATIONAL 
SECURITY  INFORMATION 

14.  The  authority  citation  for  part  4a 
continues  to  read  as  follows: 

Authority:  Sec.  5.3(b),  E.O.  12356;  47  FR 
14874,  April  6,  1982;  47  FR  15557,  April  12, 
1982. 

§4a.8    [Amended] 

15.  In  §  4a. 8(b)(4),  remove  the  words, 
"All  denials  of  information  under  the 
Freedom  of  Information  Act  must  be 
approved  by  the  Office  of  the  Assistant 
General  .Counsel  for  Administration." 

16.  In  §4a.9  remove  paragraphs  (e)(2) 
and  (e)(3),  redesignate  paragraph  (e)(4) 
as  (e)(2),  and  revise  paragraph  (0  to  read 
as  follows: 

§  4a.9    Request  under  ttie  Privacy  Act  and 
the  Freedom  of  Information  Act  involving 
classified  records. 

***** 

(f)  Receipt  of  an  appeal  for 
reconsideration  of  denial  of  a  classified 
record  under  PA/FOIA:  Appeals  under 
this  section  shall  be  addressed  to  the 
Assistant  General  Counsel  for 
Administration,  or  the  General  Counsel 
if  the  Assistant  General  Counsel  for 
Administration  is  responsible  for  the 
denial.  The  Assistant  General  Counsel 
for  Administration  or  the  General 
Counsel  shall  refer  the  record(s)  to  the 
Director,  Office  of  Security,  for  a 
declassification  review.  The  Director 
may  overrule  previous  determinations 
in  whole  or  in  part  when,  in  his  or  her 
judgment,  continued  protection  in  the 
interest  of  national  security  is  no  longer 
required.  If  the  information  under 
review  no  longer  requires  classification, 
it  shall  be  declassified.  The  Director 
shall  inform  the  official  by  whom  the 
referral  was  made  of  his  or  her  decision. 

PART  4b— PRIVACY  ACT 

17.  The  authority  citation  for  part  4b 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a;  5  U.S.C.  553;  5 
U.S.C.  552;  5  U.S.C.  301;  44  U.S.C.  3101; 
Reorganization  Plan  No.  5  of  1950. 

18.  Section  4b. 1  is  amended  by 
revising  paragraphs  (d)(1)  and  (e)  to  read 
as  follows: 


§  4b.  1    Purpose  and  scope. 

***** 

(d)*  *  * 

(1)  Requests  for  records  which  do  not 
pertain  to  the  individual  making  the 
request,  or  the  individual  about  whom 
the  request  is  made  if  the  requester  is 
the  parent  or  guardian  of  the  individual; 
***** 

(e)  Any  request  for  records  which 
pertains  to  the  individual  making  the 
request,  or  to  the  individual  about 
whom  the  request  is  made  if  the 
requester  is  the  parent  or  guardian  of  the 
individual,  shall  be  processed  under  the 
Act  and  this  part  and  under  the 
Freedom  of  Information  Act  and  the 
Department's  implementing  regulations 
(part  4  of  this  chapter),  regardless  of 
whether  the  Act  or  the  Freedom  of 
Information  Act  are  mentioned  in  the 
request. 

19.  Section  4b. 2(b)(6)  is  revised  to 
read  as  follows: 

§4b.2    Definitions. 

***** 

(b)  *   *  * 

(6)  The  term  Privacy  Office^  means 
the  head  of  any  bureau,  office,  or 
division,  or  his  or  her  superiors.  Each 
Privacy  Officer  is  authorized  to  receive 
and  act  upon  any  inquiry,  request  for 
access,  or  request  for  correction  or 
amendment  pertaining  to  a  record  of  his 
or  her  bureau,  office,  or  division. 


§4b.3    [Amended] 

20.  In  §4b.3(0(2),  remove  the  words. 
"General  Counsel,"  and  add,  in  their 
place,  "Assistant  General  Counsel  for 
Administration". 

§  4b.5    [Anriended] 

21.  In  §  4b.5(a)(2),  remove  the  words, 
"responsible  General  Counsel,"  and 
add.  in  their  place.  "Assistant  General 
Counsel  for  Administration,  or  the 
General  Counsel  if  the  Assistant  General 
Counsel  for  Administration  is 
responsible  for  sending  an 
acknowledgment". 

22.  In  §4b.5(g)(3)(ii),  remove  the 
words,  "General  Counsel"  and  add,  in 
their  place,  "Assistant  General  Counsel 
for  Administration,  or  the  General 
Counsel  if  the  Assistant  General 
Counsel  for  Administration  is 
responsible  for  the  denial". 

23.  In  §  4b.9,  paragraph  (b)  is  revised, 
in  paragraphs  (c),  (e),  (h).  and  (i)  remove 
the  words  "General  Counsel"  and  add. 
in  their  place.  "Assistant  General 
Counsel  for  Administration  or  the 
General  Counsel"  and  paragraph  (g)(1) 
is  amended  by  revising  the  third,  fourth 
and  fifth  sentences  to  read  as  follows: 


§  4b.9    Appeal  of  initial  adverse  agency 
determination  on  correction  or  amendment 


(b)  An  appeal  shall  be  addressed  to 
the  Assistant  General  Counsel  for 
Administration  (or  the  General  Counsel 
if  the  Assistant  General  Counsel  for 
Administration  is  responsible  for  the 
denial).  Department  of  Commerce, 
Room  5876.  Washington,  DC  20230.  The 
processing  of  appeals  will  be  faciUtated 
if  the  words  "PRIVACY  APPEAL" 
appear  in  capital  letters  on  both  the 
envelope  and  the  top  of  the  appeal 
papers.  An  appeal  not  addressed  and 
marked  as  provided  herein  will  be  so 
marked  by  Department  personnel  when 
it  is  so  identified,  and  will  be  fonvarded 
immediately  to  the  Assistant  General 
Counsel  for  Administration  or  General 
Counsel,  as  appropriate.  An  appeal 
which  is  not  properly  addressed  by  the 
individual  will  not  be  deemed  to  have 
been  "received"  for  purposes  of 
measuring  the  time  periods  in  this 
section  until  actual  receipt  by  the 
Assistant  General  Counsel  for 
Administration  or  the  General  Counsel. 
In  each  instance  when  an  appeal  so 
forwarded  is  received,  the  Assistant 
General  Counsel  for  Administration  or 
the  General  Counsel,  as  appropriate, 
shall  notify  the  individual  that  his  or 
her  appeal  was  improperly  addressed 
and  the  date  when  the  appeal  was 
received  at  the  proper  address. 
***** 

(g)   *   *    * 

(1)  *   *   *  Such  a  statement  shall  be 
filed  with  the  Assistant  General  Counsel 
for  Administration,  or  the  General 
Counsel  if  the  Assistant  General 
Counsel  for  Administration  is 
responsible  for  the  final  determination.  ■ 
It  should  provide  the  Department 
control  number  assigned  to  the  request, 
indicate  the  date  of  the  final 
determination  and  be  signed  by  the 
individual.  The  Assistant  General 
Counsel  for  Administration  or  the 
General  Counsel  shall  acknowledge 
receipt  of  such  statement  and  inform  the 
individual  of  the  date  on  which  it  was 
received; 


§4b.11    [Amended] 

24.  In  §  4b.ll(c),  remove  the  words. 
"U.S.  Department  of  Commerce"  and 
add,  in  their  place  "Treasury*  of  the 
United  States". 
Sonya  Stewart, 

Director  for  Executive  Budgeting  and 
Assistance  Management. 
|FR  Doc.  9e-3801  Filed  2-20-96;  8:45  am) 
BILUNG  COOE  3S1»-FA-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  339 

Announcement  of  Intent  To  Issue  a 
Proposed  Rulemaking  for  the  DOD 
Range  Rule 

agency:  U.S.  Army  Environmental 
Center,  Department  of  Defense. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Department  of  Defense 
(DOD)  announces  its  intent  to  formulate 
a  regulation  concerning  closed, 
transferred,  and  transferring  military 
ranges.  The  regulation  will  address 
safety,  human  health,  and  the 
environment  on  these  ranges,  and  the 
Proposed  Rulemaking  is  anticipated  to 
be  published  in  the  Federal  Register  in 
April  1996.  The  Proposed  Rulemaking 
publication  will  be  followed  by  a  60  day 
public  comment  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  persons  who  would  like  to  be 
placed  on  a  mailing  list  to  receive 
updates  and  information  on  DOD's 
progress  on  this  proposed  rule  can 
submit  their  name  and  address  to:  EKDD 
Range  Rule,  P.O.  Box  3430, 
Gaithersburg,  MD  20885-3430. 
SUPPLEMENTARY  INFORMATION:  DOD  will 
be  promulgating  these  regulations  under 
the  authorities  of  10  U.S.C.  2701,  the 
Defense  Envirormiental  Restoration 
Program,  and  10  U.S.C.  172.  the 
Department  of  Defense  Explosive  Safety 
Board. 

luanita  H.  Maberry, 
Alternate.  Army  Federal  Register  Liaison 
Officer. 

|FR  Doc.  9&-3803  Filed  2-20-96;  8:45  am) 
BILUNG  C006  )710-08-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CG013-«e-001] 

Drawbridge  Operation  Regulations; 
Snohomish  River,  Everett,  WA 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
temporarily  amend  the  regulations 
governing  the  operation  of  the  twin 
State  Route  529  drawbridge  across  the 
Snohomish  River,  mile  3.6,  at  Everett, 
Washington.  The  proposed  temporary 
regulations  would  permit  the  drawspans 
to  remain  closed  for  several  months  so 


that  the  mechanical  and  electrical 
systems  of  the  twin  bridges  can  be 
overhauled.  The  proposed  closed  period 
is  October  1,  1996,  to  January  31.  1997. 
DATES:  Comments  must  be  received  on 
or  before  April  29,  1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  915  Second  Avenue,  Room  3410, 
Seattle,  Washington.  Normal  office 
hours  are  between  7:45  a.m.  and  4:15 
p.m.,  Monday  through  Friday,  except 
federal  hoUdays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
[Telephone:  (206)  220-7270). 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl  3-96-001)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander, 
Thirteenth  Coast  Guard  District  at  the 
address  under  ADDRESSES.  The  request 
should  include  the  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Austin 
Pratt,  Project  Officer,  Thirteenth  Coast 
Guard  District  Aids  to  Navigation  and 
Waterfront  Management  Branch,  and 
Lieutenant  Commander  John  C.  Odell. 


Project  Attorney,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

At  the  request  of  the  Washington  State 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  temporary 
amendment  to  the  regulations  governing 
the  operation  of  the  twin  State  Route 
529  drawbridges  across  the  Snohomish 
River  at  Everett,  Washington.  Currently, 
these  bridges  are  required  to  open  for 
the  passage  of  vessels  if  one  hour  notice 
is  provided.  The  proposed  temporary 
regulations  would  permit  the  drawspans 
to  remain  closed  for  several  months  so 
that  the  mechanical  and  electrical 
systems  of  the  twin  bridges  can  be 
overhauled.  The  existing  drawbridge 
operation  regulations  currently  in  effect 
would  automatically  be  restored  as  soon 
as  the  proposed  temporary  regulations 
expire. 

Discussion  of  Proposed  Rule 

The  proposed  rule  would  amend  33 
CFR  117.1059  by  temporarily 
suspending  paragraph  (c)  and 
temporarily  adding  a  new  paragraph  (i) 
to  read  that  the  twin  State  Route  529 
drawbridges  across  the  Snohomish 
River  at  Everett,  Washington,  need  not 
open  for  the  passage  of  vessels  from 
October  1, 1996,  until  January  31,  1997. 
On  February  1,  1997,  the  temporary 
regulation  would  terminate  and 
paragraph  (c)  would  again  be  in  effect. 

Regulatory  Evaluation 

This  proposed  temporary  rule  is  not  a 
significant  regulatory  action  under  3(f) 
of  Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  regulatory  evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  the  commercial  users  of  the 
waterway  can  pass  under  the  bridge 
without  an  opening  during  low  tide 
conditions. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
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owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  impact  on  a 
significant  niunber  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection- or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499:  49  CFR  1.46;  33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Effective  October  1.  1996  through 
January  31,  1997,  Paragraph  (c)  of 
117.1059  is  suspended  and  a  new 
paragraph  (i)  is  added  to  read  as  follows: 

§  117.1059    Snohomish  River,  Steamboat 
Slough,  and  Et>ey  Slough. 

***** 

(i)  The  draws  of  the  twin,  SR  529, 
highway  bridges  across  the  Snohomish 
River,  mile  3.6,  at  Everett  need  not  open 
for  the  passage  of  vessels  from  October 
1.  1996  through  January  31.  1997. 


Dated:  February  5, 1996. 
).W.  Lockwood, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
J  3th  Coast  Guard  District. 

[FR  Doc.  96-3696  Filed  2-20-96;  8:45  am] 

BILUNG  CODE  4910-14-M 

33  CFR  Part  117 
[CGDl  3-96-002] 

Drawbridge  Operation  Regulations; 
Ebey  Slough,  Marysville,  WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
temporarily  amend  the  regulations 
governing  the  operation  of  the  State 
Route  529  drawbridge  across  Ebey 
Slough,  mile  1.6,  at  Marysville, 
Washington.  The  proposed  temporary 
regulations  would  permit  the  drawspan 
to  remain  closed  for  several  months  so 
that  the  mechanical  and  electrical 
systems  of  the  bridge  can  be  overhauled. 
The  proposed  closed  period  is  February 
1.  1997,  to  June  1,  1997. 
DATES:  Comments  must  be  received  on 
or  before  April  22,  1996. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  915  Second  Avenue,  Room  3410, 
Seattle,  Washington.  Normal  office 
hours  are  between  7:45  a.m.  and  4:15 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
(Telephone:  (206)  220-7270. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl 3-96-002)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 


should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in    . 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander. 
Thirteenth  Coast  Guard  District  at  the 
address  under  ADDRESSES.  The  request 
should  include  the  reasons  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Austin 
Pratt.  Project  Officer,  Thirteenth  Coast 
Guard  District  Aids  to  Navigation  and 
Waterfront  Management  Branch,  and 
Lieutenant  Commander  John  C.  Odell. 
Project  Attorney,  Thirteenth  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

At  the  request  of  the  Washington  State 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  temporary 
amendment  to  the  regulations  governing- 
the  operation  of  the  State  Route  529 
drawbridge  across  Ebey  Slough  at 
Marysville,  Washington.  Currently,  the 
bridge  is  required  to  open  for  the 
passage  of  vessels  if  one  hour  notice  is 
provided.  The  proposed  temporary 
regulations  would  permit  the  drawspan 
to  remain  closed  for  several  months  so 
that  the  mechanical  and  electrical 
systems  of  the  bridge  can  be  overhauled. 
The  existing  drawbridge  operation 
regulations  currently  in  effect  would 
automatically  be  restored  as  soon  as  the 
proposed  temporary  regulations  expire. 

Discussion  of  Proposed  Rule 

The  proposed  rule  would  amend  33 
CFR  117.1059  by  temporarily 
suspending  paragraph  (h)  and 
temporarily  adding  a  new  paragraph  (i) 
to  read  that  the  State  Route  529 
■  drawbridge  across  Ebey  Slough  at 
Marysville,  Washington,  need  not  open 
for  the  passage  of  vessels  from  February 
1. 1997,  until  June  1.  1997.  On  June  2. ' 
1997,  the  temporary  regulation  would 
terminate  and  paragraph  (h)  would 
again  be  in  effect. 

Regulatory  Evaluation 

This  proposed  temporary  rule  is  not  a 
significant  regulator)'  action  under  3(f) 
of  Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
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by  the  Office  of  Management  eind 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOTl  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  regulatory  evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  there  is  very  little  commercial  use 
of  the  waterway  and  the  fact  that  the 
upper  reaches  of  Ebey  Slough  beyond 
the  State  Route  529  drawbridge  can  be 
reached  by  an  alternate  route  using 
Steamboat  Slough. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  an^ 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  {15  U.S.C.  632). 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  impact  on  a 
significant  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  M16475.B, 
this  proposal  is  categorically  excluded 
from  further  enviroiunental 
documentation.  A  "Categorical 


Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations  - 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Effective  February  1, 1997  through 
June  1.  1997  paragraphs  (h)  of  117.1059 
is  suspended  and  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

§  1 17.1059    Snohomish  River,  Steamboat 
Slough,  and  Ebey  Slough. 

***** 

(j)  The  draws  of  the  SR  529  highway 
bridge  across  Ebey  Slough,  mile  1.6,  at 
Marysville,  need  not  open  for  the 
passage  of  vessels  from  February  1,  1997 
through  June  1, 1997. 

Dated:  February  5,  1996. 
J.W.  Lockwood, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

13th  Coast  Guard  District. 

|FR  Doc.  96-3697  Filed  2-20-96;  8:45  am) 

BILLING  CODE  4910-14-M 


33  CFR  Part  157 
(CGD  91-045] 
RIN2115-AF27 

Structural  Measures  To  Reduce  Oil 
Spills  From  Existing  Tank  Vessels 
Without  Double  Hulls;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction  to  supplemental 
notice  of  proposed  rulemaking. 

'SUMMARY:  This  document  contains  a 
correction  to  the  supplemental  notice  of 
proposed  rulemaking  (CGD  91-045) 
which  was  published  in  the  Federal 
Register  on  December  28, 1995  (60  FR 


67226).  The  proposed  regulations  relate 
to  the  development  of  structural 
measures  to  reduce  the  threat  of  oil 
spills  for  existing  tank  vessels  of  5.000 
gross  tons  or  more  without  double  hulls. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Suzanne  Englebert,  Project 
Manager,  Standards  Evaluation  and 
Development  Division,  at  (202)  267- 
6490.  This  number  is  equipped  to 
record  messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  represents  part  of 
the  Coast  Guard's  three-step  effort  to 
establish  structural  and  operational 
measures  that  are  economically  and 
technologically  feasible  for  reducing  the 
threat  of  oil  spills  from  tank  vessels 
without  double  hulls,  as  required  by  the 
Oil  Pollution  Act  of  1990  (OPA  90).  It 
analyzes  a  number  of  measures  and 
describes  the  results  of  extensive  cost 
and  benefit  research  on  those  measures 
deemed  technologically  feasible.  No 
regulatory  text  is  introduced  in  this 
SNPRM;  however,  the  comments 
received  on  the  SNPRM  will  allow  the 
Coast  Guard  to  assess  the  economic 
feasibility  of  structural  measures.  Upon 
the  request  of  the  Department  of 
Transportation,  a  new  Regulatory 
Identification  Number  (RIN)  has  been 
assigned  to  the  structural  portion  of  this 
rulemaking.  The  former  RIN  was  2115- 
AEOl. 

Need  for  Correction 

As  pubUshed  in  the  SNPRM.  table  2 
contains  transcription  errors  that  are  in 
need  of  correction. 

Dated:  February  13, 1996. 
Joseph  J.  Angelo. 

Director  for  Standards,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection. 

Correction  of  Publication 

Accordingly,  the  publication  on 
December  28,  1995  of  the  supplemental 
notice  of  proposed  rulemaking  (CGD 
91-045),  which  is  the  subject  of  FR  Doc. 
95-31371  is  corrected  as  follows: 

1.  On  page  67236,  table  2  is  revised 
to  read  as  follows: 
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Table  2— Screening  Analysis— Summary  of  Costs 

New  total 

Cargo  oil  shut-out 

One- 

Opportunity  costs  per  year 

cargo  oil 

(ROM) 
costs 
(MS) 

Baseline  tanker  model 

Measure 

(Bbis) 
(cu.m.) 

(BbIs) 
(cu.m) 

%lrvtial 

Internatkxial 

U.S.  coastal 

70,000  dwt,  Pre-MARPOL  ... 

1  .a.  PL/Spaces,  30%  cov- 
erage. 

523,444 
83,221 

7,072 
1.124 

1.3 

1.9 

S6.402.000 

S9,9l  8.000 

70,000  dwt,  Pre-MARPOL  ... 

I.b.  PUSBT.  30%  cov- 
erage, with  ballast  to 
max.  feasible  draft. 

470.283 
74,769 

60,233 
9,576 

11.4 

0.5 

6.402,000 

9,918,000 

70,000  dwt,  Pre-MARPOL  ... 

1.0.  PUCBT.  30%  cov- 
erage, empty  to  extent 
feasible. 

470,283 
74.769 

60,233 
9,576 

11.4 

0.2 

6.402,000 

9,918.000 

70,000  dwt,  MARPOL  73  .... 

2  a  HBL  all  tanks 

389.854 

153,655 

28.3 

0 

6.402.000 

9,918,000 

61.982 

24.429 

70,000  dwt.  MARPOL  *73  .... 

2.b.  HBL,  equivalent  to 
Regulation  13G. 

477,892 
75,979 

65,617 
10.432 

12.1 

0 

6.402,000 

9.918.000 

70.000  dwt.  Pre-MARPOL  ... 

3.  PUSpaces  as  in  I.e.  and 
HBL  as  in  2.b. 

443,948 
70,582 

86,567 
13,763 

16.3 

0.2 

6.402,000 

9.918,000 

70.000  dwt.  MARPOL  73  .... 

4.  Retrofit  double  bottom  ... 

484,209 
76,983 

59,300 
9,428 

10.9 

97 

6,402,000 

9,918,000 

70.000  dwt,  MARPOL  73  .... 

5.  Retrofit  doutile  sides  ...... 

502,573 
79,903 

40,936 
6,508 

7.5 

13.6 

6,402,000 

9.918.000 

12.700  dwt.  Tank  Baige  

6.  PL/Spaces  (install  bulk- 
heads). 

237,072 
37,691 

12,844 
2.042 

5.1 

2.8 

(*) 

(•) 

12.700  dwt.  Tank  Barge  

7.  PL/Spaces  using  existing 
cargo  tanks. 

207712 
33,204 

42.203 
6710 

16.9 

0.3 

n 

(•) 

264.000  dwt,  Pre-MARPOL  . 

1  .a.  PUSpaces.  30%  cov- 
erage. 

2,031,370 
322.962 

46,597 
7,408 

2.2 

12.4 

S1 1 ,279,000 

12,143.000 

264,000  dwt,  Pre-MARPOL  . 

1  .b.  PUSBT,  30%  cov- 
erage, with  ballast  to 
max.  feasible  draft. 

1 .657,648 
263,545 

420,319 
66,825 

20.2 

1.8 

1 1 .279.000 

12,143,000 

264.000  dwt.  Pre-MARPOL  . 

1.0.  PUCBT.  30%  cov- 
erage, empty  to  extent 
feasible. 

1 ,657,548 
263,545 

420,319 
66.825 

20.2 

0.4 

1 1 ,279.000 

12.143,000 

264,000  dwt,  MARPOL  73  .. 

2  a  HBL  all  tanks 

1,134,047 

932.159 

45.1 

0 

1 1 .279.000 

12.143,000 

180.299 

148,201 

264,000  dwt,  MARPOL  73  .. 

2.b.  HBL,  equivalent  to 
Regulation  13G. 

1 ,495,725 
237,801 

570,481 
90,699 

27.6 

0 

1 1 .279,000 

12,143.000 

264,000  dwt.  Pre-MARPOL  . 

3.  PUSpaces  as  in  l.c 

1,425,814 
226,686 

652,153 
103.684 

31.4 

0.4 

1 1 .279.000 

12,143,000 

254.000  dwt.  Pre-MARPOL  . 

4.  Retrofit  double  txjttom  ... 

1,929,181 
306,715 

148,786 
23,655 

7.2 

26.6 

11^79.000 

12.143,000 

264.000  dwt,  Pre-MARPOL  . 

5.  Retrofit  double  sides  

1 ,921 ,087 
305,428 

156.880 
24,942 

75 

39.9 

11.279,000 

12,143,000 

31 ,000  dwt.  Tank  Barge  

6.  PUSpaces  (install  bulk- 
heads). 

97.015 
15,424 

6,483 
1.031 

6.3 

1.4 

(*) 

(*) 

31,000  dwt.  Tank  Barge  

7.  PUSpaces  using  existing 
cargo  tanks. 

68.281 
10,856 

35,217 
5,599 

34 

0.2 

(•) 

(•) 

•  OrM-v^rti  initv  rn^tc  \uf^r(>  nt 

If  naiculated  for  tank  baraes. 

However,  if  the 

opportunity  costs  for  tank  vessels  were  extrapolated  to  apply  to  tank 

bargesand  required  shipyard  time  is  accounted  for,  tank  tjarge  opportunity  costs  would  range  from  S2,506,000  to  85.859,000. 


[FR  Doc.  96-36iB5  Filed  2-20-96;  8:45  am) 

BILUNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FL-59-1 -6928b;  FRL-6400-81 

Approval  and  Promulgation  of 
Implementation  Plans  Florida:  Title  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIPj 
revision  submitted  on  August  12.  1994. 
by  the  State  of  Florida  for  the  purpose 
of  including  the  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  into  the  Florida  Administrative 
Code.  Chapters  17-202.100  through 
17.202.400.  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
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detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
respionse  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdravtrn  and  all 
pubhc  conunents  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  22,  1996. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Ms.  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Georgia  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30365. 

Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  ext.  4195. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  December  11, 1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

|FR  Doc.  96-3791  Filed  2-20-96;  8:45  am] 

BILLING  COOe  «5«0-fiO-P 


40  CFR  Part  52 
[MI37-01-«713b;  FRL-6422-6] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Michigan;  Site- 
Specific  SIP  Revision  for  the 
Enamalum  Corporation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  proposed  to  approve 
a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  for  ozone 
that  was  submitted  on  August  26,  1994. 
This  revision  is  a  site-specific  SIP 
revision  that  determines  the  appropriate 
reasonably  available  control  technology 
(RACT)  level  for  volatile  organic 
compound  (VOC)  emissions  fi-om  the 
Enamaliun  Corporation  Novi,  Michigan 
facility.  This  proposed  approval  of  the 
site-specific  SIP  revision,  submitted  by 
the  State  of  Michigan,  would  allow  for 
a  limit  higher  than  that  foimd  in  the 
control  technology  guidance  (CTG) 
document  for  this  source  category.  This 
proposed  approval  is  based  upon  the 
argument  that  the  Enamalum 
Corporation  facility  cannot  afford  the 
controls  normally  required  by  the 
State's  RACT  rule.  In  the  final  rules  of 
this  Federal  Register,  the  EPA  is 
approving  this  action  as  a  direct  final 
rule  without  prior  proposal  because 
EPA  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  by  March  22, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18J), 
EPA,  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Aburano  at  (312)  353-6960. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register.  Copies 
of  the  request  and  the  EPA's  analysis  are 


available  for  inspection  at  the  following 
address:  (Please  telephone  Douglas 
Aburano  at  (312)  353-6960  before 
visiting  the  Region  5  office.)  EPA, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  February  2,  1996. 
Michelle  D.  Jordan, 

Acting  Regional  Administrator. 

(FR  Doc.  96-3792  Filed  2-20-96;  8:45  am) 

BILUNO  CODE  «S60-5(M> 


40  CFR  Part  186 
(OPP-300397A;  FRL-6348-a] 
RIN  2070-AC18 

Proposed  Revocation  of  Feed  Additive 
Regulations;  Reopening  and  Extension 
of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Reopening  and 
extension  of  comment  period. 

SUMMARY:  EPA  is  reopening  and 
extending  until  (insert  date  45  days  after 
publication  in  the  Federal  Register),  the 
comment  period  for  a  proposed  rule  that 
was  published  in  the  Federal  Register  of 
September  21,  1995  (60  FR  49141)  that 
proposed  the  revocation  of  certain 
section  409  feed  additive  regulations 
established  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA)  for  16 
chemicals.  The  original  comment  period 
on  the  proposal  closed  on  December  19, 
1995,  but  because  of  the  unavailability 
of  certain  documents  in  the  docket,  the 
comment  period  is  being  extended. 
DATES:  Writien  comments,  identified  by 
the  document  control  number  [OPP- 
300397A],  must  be  received  on  or  before 
April  8,  1996. 

ADDRESSES:  By  mail,  submit  vmtten 
comments  to:  Public  Response  Section, 
Field  Operations  Division  (7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  . 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132, 
CM  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
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confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically.by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  [OPP-300397A].  No  CBI 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  onUne  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Niloufar  Nazmi,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  WF32C5,  Crystal  Station  #1.  ^800 
Crystal  Drive,  Arlington,  VA  22202, 
(763)-308-8028;  e- 

mail:nazmi. niloufar@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
reopening  and  extending  the  comment 
period  for  a  proposed  rule  that  was 
published  in  the  Federal  Register  of 
September  21, 1995  (60  FR  49141)  that 
proposed  the  revocation  of  certain 
section  409  feed  additive  regulations 
established  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA)  for  16 
chemicals.  The  original  comment  period 
on  the  proposal  closed  on  December  19, 
1995,  but  because  of  the  unavailability 
of  certain  documents  in  the  docket,  the 
comment  period  is  being  extended. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
[300360A]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 


1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket@epainai  1  .epa  .gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  begirming  of 
this  document. 

List  of  Subjects  in  40  CFR  Part  185 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Food  additives.  Pesticides  and  pests, 
Processed  foods.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  8,  1996. 
Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  96-3722  Filed  2-20-96;  8:45  am] 

BILLING  COOE  6S60-60-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-7166] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street.  SW, 
Washington,  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  elevations 
and  modified  base  flood  elevations, 
together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIF  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 
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Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Fart  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 


PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


#Depth  In  feet  above 
ground.  "Elevation  in  feet. 

State 

CityAown/country 

Source  of  flooding 

Location 

(NGVD) 

Existing 

Modified 

Arizona  

Camp  Verde 

Verde  River  

Just  downstream  of  State  Route  260 

•3,074 

•3.074 

(Town)  Yavapai 

County. 

■ 

Just  downstream  of  State  Route  260 

•3,076 

•3,075 

• 

Just  downstream  of  Montezuma  Castle 

•3,096 

•3,094 

Highway. 

Approxinrvately    1,000   feet   upstream   of 

•3.105 

•3.107 

Interstate  Highway  1 7. 

Approximately   2.62   miles   upstream   of 

•3,131 

•3,132 

Interstate  Highway  17. 

Cherry  Creek  At  confluence  with  Verde 

None 

•3.164 

, 

River. 

At  State  Route  279 

None 

•3,252 

At  corporate  limits  (approximately  3,400 

None 

•3.314 

feet  upstream  of  State  Route  279). 

Lucky  Canyon  Wash  

At  confluence  with  Verde  River 

None 

•3.060 

At  Salt  Mine  Road  

None 

•3.100 

Approximately  930  feet  upstream  of  Salt 

None 

•3.126 

Mine  Road. 

Cooper  Canyon  Wash 

At  confluence  with  Verde  River 

'None 

•3,063 

At  Salt  Mine  Road  

None 

•3,142 

Approximately  980  feet  upstream  of  Salt 

None 

•3,164 

Mine  Road. 

Maps  are  available  for  inspection  at  Town  Hall,  473  South  Main  Street.  Verde.  Arizona. 

Send  comments  to  The  Honorable  Carter  Rogers,  Mayor.  Town  of  Camp  Verde,  P.O.  Box  710,  Camp  Verde,  Arizona  86322. 


Arizona 


Yavapai  County 
(Unincorporated 
Areas). 


Verde  River 


Chino  Valley  Streanv— 
East. 


Miller  Creek 


Just  upstream  of  State  Route  260 


Just    upstream    of    Montezuma    Castle 

Highway 
Just  upstream  of  Interstate  Highway  17 
Just  downstream  of  Middle  Verde  Indian 

Reservation 
At  confluence  with  Chino  Valley  Stream  .. 

At  Center  Street 

Approximately    1.55   miles   upstream   of 

confluence  with  Chino  Valley  Stream. 
Approximately    1.79   miles   upstream   of 

confluence  with  Chino  Valley  Stream. 
Approximately   3.69   miles   upstream   of 

confluence  with  Chino  Valley  Stream. 
Approximately  3,400  feet  downstream  of 

U.S.  Route  89. 
Approximately  2,350  feet  downstream  of 

U.S.  Route  89. 
Approximately  1300  feet  downstream  of 

U.S.  Route  89. 
Approximately  300  feet  downstream  of 

U.S.  Route  89. 
Approximately  600  feet  upstream  of  U.S. 

Route  89. 


•3,076 


•3.096 


•3.074 


•3,094 


•3,105 
•3,132 

•3,107 
•3,132 

None 

•4,732 

None 
None 

•4,760 
•4,796 

None 

•4,809 

None 

•4,906 

•4.458 

•4,458 

•4.467 

•4.463 

•4.470 

•4,468 

•4,474 

•4,473 

•4,478 

•4.478 
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State 


City/t^wn/country 


Source  of  flooding 


Locatkxi 


Cherry  Creek 

Texas  Gulch  Main  Stem  ... 

Texas  Guteh  West  Branch 


Zaiesky  Wash  Main  Stem 


Robert  Wash 


Telephone  Tank  Wash 


TeleplTone  Tank  Wash 
Breakout. 


J.  W.  Draw 


Green  Wash 


Dry  Well  Wash 


•Depth  in  feet  atx>ve 

ground  •Elevatkyi  In  feet 

(NGVD) 


Existing 


Approximately    1JJ50  feet  upstream  of 
U.S.  Route  89. 

Approximately   2.250   feet   upstream   of 
U.S.  Route  89. 

Approximately   3.100  feet  upstream  of 
U.S.  Route  89. 

Approximately   3.800   feet   upstream   of 
U.S.  Route  89. 

Approximately   4.350   feet   upstream   of 
U.S.  Route  89. 

Approxlniately   4.900   feet   upstream   of 
U.S.  Route  89. 

Approximately   5,600   feet   upstream   of 
U.S.  Route  89. 

Approximately   6,400   feet   upstream   of 
U.S.  Route  89. 

At  corporate  limits  (upstream  of  City  of 
Prescott). 

At  IdlywikJ  Drive 

At  Pine  Drive  

Approximately   2,500   feet   upstream   of 
Pine  Drive  (at  limit  of  detailed  study). 

At  corporate  limits 

Approximately  200  feet  upstream  of  cor- 
porate limits  (at  limit  of  detailed  study). 

At  confluence  with  Aqua  Fria  River 

At  Quarter  Horse  Lane 

At    confluence    of    Texas    Gutoh    West 
Branch. 

At  confluence  with  Texas   Gluch   Main 
Stem. 

Approximately  0.5  mile  upstream  of  corv 
fluence  with  Texas  Gulch  Main  Stem. 

Approximately  1 .20  mile  upstream  of  con- 
fluence with  Texas  Gulch  Main  Stem. 

Approximately  1 .58  mile  upstream  of  corv 
fluence  with  lexas  Gutoh  Main  Stem. 

Approximately  0.04  mile  upstream  of  con- 
fluence with  Verde  River. 

Approximately  0.B6  mile  upstream  of  corv 
fluence  with  Verde  River. 

At  U.S.  Route  89  

Approximately  025  mite  upstream  of  U.S. 
Route  89. 

At  confluence  with  Green  Wash 

At  U.S.  Highway  89  

Approximately  0.88  mite  upstream  of  con- 
fluence with  Green  Wash. 

At  confluence  with  Green  Wash 


At  confluence  of  RotJert  Wash  

At  divergence  from  Telepfione  Tank 
Wash. 

At  confluence  with  Green  Wash 

At  Baytjerry  Drive  

At  Naples  Street  

Approxinnately  0.41  mile  upstream  of 
Naples  Street. 

At  confluence  with  Big  Chino  Wash 

At  Big  Chino  Road 

Just  upstream  of  Grand  Canyon  Road  .... 

At  Aspen  Drive  

Approximately  0.36  mite  upstream  of 
Enid  Drive. 

At  confluence  with  Clayton  Canyon  Wash 

At  Patricia  Road  

At  Bartara  Road 

Approximately  500  feet  upstream  of  Bar- 
bara Road. 


Modified 


•4.482 

•4,483 

•4,488 

•4,488 

•4,493 

•4,493 

•4,498 

•4.498 

•4.503 

•4.503 

•4.508 

•4.508 

•4.513 

•4.513 

•4.519 

•4.519 

None 

•5.478 

None 
None 
None 

•5.517 
•5.612 
•5.672 

None 
None 

•3.314 
•3.318 

None 
None 
None 

•4.490 
•4.536 
'4.568 

None 

•4,568 

None 

•4,600 

None 

•4.660 

None 

•4.700 

None 

•3,259 

None 

•3293 

None 
None 

•4.394 
•4.398 

None 
None 
None 

•4.394 
•4,404 
■4,434 

None 

•4.388 

None 
None 

•4.394 
•4.430 

None 
None 
Nor>e 
None 

-      ^4,394 
•4.412 
•4,462 
•4,488 

None 
None 
None 
None 
None 

•4.364 
•4,388 
•4,398 
•4.460 
•4.504 

None 
None 
None 
None 

•4.420 
•4.502 
•4.598 
•4,608 
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State 


City/town/country 


Source  of  flooding 


Clayton  Canyon  Wash 


TiiTJon  Wash 


Model  Creek 


West  Fork  Miller  Creek 


Location 


None 


•4.376 


Approximately  0.08  mile  upstream  of  con- 
fluence with  Big  Chino  Wash. 

Just  downstream  of  Clayton  Canyon  Dam 

Just  upstream  of  Clayton  Canyon  Dam  ... 

At  Barbara  Road 

Approximately  320  feet  upstream  of  Bar- 
bara Road. 

Approximately  0.50  mile  upstream  of  con- 
fluence with  Big  Chino  Wash. 

At  Ahonen.Road 

At  Barbara  Road 

Approximately  320  feet  upstream  of  Bar- 
bara Road. 

Just  upstream  of  U.S.  Route  89 

Approximately  1,000  feet  upstream  of 
U.S.  Route  89. 

Approximately  2,000  feet  upstream  of 
U.S.  Route  89. 

Approximately  3,000  feet  upstream  of 
U.S.  Route  89. 

Approximately  4,000  feet  upstream  of 
U.S.  Route  89. 

Approximately  4,400  feet  upstream  of 
U.S.  Route  89. 

Approximately  500  feet  upstream  of  corv 
fluence  with  Model  Creek. 

Approximately  1,500  feet  upstream  of 
confluence  with  Model  Creek. 

Approximately  2,500  feet  upstream  of 
confluence  with  Model  Creek. 

Approximately  3,500  feet  upstream  of 
confluence  with  Model  Creek. 

Approximately  4,500  feet  upstream  of 
confluence  with  Model  Creek. 

Approximately  4,800  feet  upstream  of 
confluence  with  Model  Creek. 

Maps  are  available  for  inspection  at  the  Yavapai  County  FkxxJ  Control  District.  500  South  Marina  Street,  Prescott,  Arizona. 

Send  comments  to  The  Honoralsle  Carlton  Camp,  Chairman,  Yavapai  County  Board  of  Supervisors,  255  East  Gurley  Street,  Prescott.  Arizona 
86301. 


«Depth  in  feet  above 

ground.  •Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


None 

• 

None 

•4.480 

None 

•4,500 

None 

•4,520 

None 

•4,525 

None 

•4,395 

None 

•4.438 

None 

•4.524 

None 

•4,528 

•4.453 

•4,460 

•4.459 

•4,461 

•4.463 

•4.464 

•4,468 

••4.467 

•4,474 

•4,473 

♦4.476 

•4,476 

None 

•4.460 

None 

•4.463 

None 

•4,465 

None 

•4.470 

None 

•4,474 

None 

•4,475 

Louisiana 


Alexandria  (City) 
Rapides  Parish. 


Bayou  Rapides 


Approximately  3,100  feet  downstream  of 
Plantation  Road. 

At  Airtjase  Road  

At  confluence  of  Big  Bayou 

Approximately    5,200    feet    upstream   of 
confluence  with  Irish  Ditch  No.  2. 

At  Dixie  Lane  Extended 

Just  downstream  of  Bayou  Rapides  Road 
Maps  are  available  for  inspection  at  the  Utility  Building,  1546  Jackson  Street.  Second  Floor,  Alexandria,  Louisiana. 
Send  comments  to  The  Honorable  Edward  Randolph.  Jr.,  Mayor,  City  of  Alexandria,  P.O.  Box  71 ,  Alexandria,  Louisiana  71301 , 


Irish  Ditch  No.  2  

Big  Bayou  

Bayou  Rapides  Diversion 
Channel. 


At  Bolton  Avenue  (Route  1 ) 


•79 


•79 


•81 
•82 
•82 

•71 
•73 


•80 

•81 

•82 
•83 
•83 

•71 
•74 


Louisiana 

Rapides  Parish 
(Unincorporated 
Areas). 

Chatlin  Lake  Canal 

At  Chaneyvilte-Echo  Road  

None 

•None 
None 

•72 

None 
None 

None 

'58 

- 

Bayou  Boeuf 

Just  upstream  of  State  Highway  457  

Approximately  2.200  feet  downstream  of 

State  Highway  3170. 
Approximately  250  feet  downstream  of 

Sugar  House  Road. 
At  Interstate  Highway  49  

•63 
•67 

•72 

•71 

Approximately  1 ,000  feet  downstream  of 

State  Highway  488. 
Approximately  1,600  feet  downstream  of 

Massina  Road. 

•74 
•80 
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State 


Cityrtown/country 


Source  of  flooding 


Location 


tDepth  in  feet  above 

grouna  'Elevalkxi  in  feet. 

(NGVD) 


Existing 


Bayou  Rapkles  Diverskjn 
Channel. 

At  State  Highway  488 
Approximately  7,000  feet  downstream  of 
State  Highway  28. 

Bayou  Rapides At  U.S.  Highway  i  (Bolton  Avenue) 

At  confluence  of  Irish  Ditch  No.  2 
Approximately  2,500  feet  downstream  of 

Roljinson  Road. 
Approximately  5,000  feet  downstream  of 
Cooper  Road. 

Irish  Ditch  No.  2  At  State  Highway  498 

Approximately  500  feet  downstream  of 

Chapel  Road. 
Approximately  250  feet  downstream  of 
Harold  Miles  Park  Road. 

Big  Bayou Approximately  2,500  feet  downstream  of 

Jimmy  Brown  Road. 
At  confluence  of  Saline  Bayou  and  Bayou 
Bertrand. 

Flagon  Bayou  Just  downstream  of  Kansas  City  Soutfv 

ern  Railroad. 
Approximately  740  feet  upstream  of  Hoo- 
per Road. 
Approximately    4,200    feet    upstream   of 
Hooper   Road   at  the   Grant-Rapides 
Parish  Lane. 

Big  Creek I  At  State  Highway  115 : - 

Cainey  Creek I  At  State  Highway  1206 

Maps  are  available  for  inspection  at  the.  Planning  Commission,  5610  East  Coliseum  Boulevar,  Alexandria.  Louisiana. 
Send  comments  to  The  Honorable  Myron  Lawson.  President,  Rapides  Parish  Police  Jury,  Rapides  Parish  Courthouse, 
exandria,  Louisiana  71301. 


None 


None 


Modified 


•71 


•82 

•83 

None 

•83 

None 

•83 

•141 

•141 

•150 

•146 

•154 

•151 

None 

•62 

None 

•62 

701  Murray  Street.  Al- 


New  Mexico 


Bernalillo  County 
and  Irx^orporated 
Areas. 


Rio  Grande 


Rio  Grande  East 
Overt)ank. 


Arroyo  A-B 


Arroyo  A-C 


Arroyo  B-A 


Approximately  1 ,000  feet  downstream  of 
Interstate  25. 

Approximately    3,000    feet    upstream   of 

Interstate  25. 
At  confluence  with  the  South  Diversion 

Channel. 
Approximately  1,300  feet  downstream  of 

Interstate  25. 

Just  downstream  of  Interstate  25 

Approximately    3,500    feet    upstream   of 

Interstate  25. 
Approximately  20,400  feet  upstream  of 

Interstate  25. 
Approximately   150  feet  nort  of  Amalia 

Road. 
Approximately  550  feet  north  of  Amalia 

Road. 

Just  upstream  of  Sage  Road  

At  poriding  area  west  of  the  Arenal  Canal 
At  pondir>g  area  northwest  of  the  inter- 
section of  Sage  Road  and  Coors  Bou- 
levard. 
At  ponding  area  north  of  Tower  Road 

and  west  of  Coors  Boulevard. 
Approximately  1.140  feet  downstream  of 

Gonzales  Road. 

Just  upstream  of  Gonzales  Road 

Approximately  630  feet  upstream  of  the 

intersection  of  Forsyttie  Road  and  Cor- 

regklor  Place. 
At  ponding  area  just  upstream  of  Oki 

Coors  Road. 
Approximately    100    feet    upstream    of 

Unser  Boulevard. 
Just  upstream  of  86th  Street 


•4.902 


•4.902 


•4,905 

•4.906 

•4,924 

•4.924 

•4,900 

•4,900 

•4.900 
•4,904 

•4.903 
•4.905 

•4,922 

•4.922 

None 

•4.970 

None 

•4,980 

None 
None 
None 

•4.995 
•4.951 
•5,001 

None 

•5.029 

None 

•5,006 

None 
None 

•5,008 
•5,012 

•5.013 

•5.012 

»2 

•5.087 

None 

•5.115 
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State 


City/lown/country 


Source  of  flooding 


Location 


•Depth  in  feet  above 

ground.  "Elevation  in  feet. 

(NGVD) 


Existing 


Modified 


Arroyo  B-B 


Arroyo  B-C 


Ponding  Area  18 
Ponding  Area 

Ponding  Area 

Ponding  Area 

Ponding  Area 

Ponding  Area 


Approximately    1,000   feet   upstream   of 

86th  Street  (at  limit  of  detailed  study). 
At  ponding  area  west  of  94th  Street  and 

south  of  Central  Avenue. 
Approximately  650  feet  downstream  of 

Unser  Boulevard. 

Just  upstream  of  86th  Street 

Approximately  400  feet  upstream  of  90th 

Street. 
Approximately    1,900   feet   upstream   of 

90th  Street  (at  limit  of  detailed  study). 
Shallow  flooding  between  Stinson  Street 

and  300  feet  upstream  of  75th  Street. 

Just  upstream  of  Unser  Boulevard 

Approximately   80   feet   downstream   of 

86th  Street. 
Approximately  240  feet  downstream  of 

94th  Street. 
Approximately    1,050   feet   upstream   of 

94th  Street  (at  limit  of  detailed  study). 
Shallow  flooding  between  Unser  Boule- 
vard and  Abeyta  Road. 

Along  Trujillo  Road  approximately  500 
feet  east  of  Bataan  Drive. 

Along  Dennison  Road  approximately  500 
feet  east  of  Bataan  Drive. 

North  of  Eucariz  Avenue  approximately 
500  feet  east  of  Bataan  Drive. 

Along  Verba  Road  south  of  Eucariz  Ave- 
nue. 

Between  Coors  Boulevard  and  Corona 
Drive  and  between  Redlands  Road  and 
Pheasant  Avenue. 


None 
None 

#1 

#1 
»1 

#1 

None 

»I 
#1 

*l 

»l 

•5,076 

•5.010 
•5,011 

•5,01 1 
None 
None 

•4,999 


•5,133 

•5,169 

•5,081 

•5,105 
•5,135 

•5,171 

•5,080 

•5,079 
•5.093 

•5.120 

•5,140 

»1 

•5.009 
•5.009 

•5,009 

•5,008 

•5.002 

•5,100 


Maps  are  available  for  inspection  at  One  Civic  Plaza  NW,  Albuquerque.  New  Mexico. 

Send  comments  regarding  Bernalillo  County  to  The  Honoratde  Altjert  Valdez.  Chairman.  Bernalillo  County  Board  of  Commissioners,  One 
Civic  Plaza  NW.  Alt)uquerque,  New  Mexico  87103. 

Send  comments  regarding  the  City  of  Albuquerque  to  The  Honorable  Martin  J.  Chavez,  Mayor.  City  of  Albuquerque,  P.O.  Box  1293,  Albu- 
querque, New  Mexico  87103. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  February  9.  1996. 
Richard  W.  Krinun, 
Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  96-3852  Filed  2-20-96;  8:45  am) 
BH.UNG  COOe  67liB-04-^ 


44  CFR  Part  67 
[Docket  No.  FEMA-7168] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Techniccil  information  or 
comments  are  requested  on  the 
proposed  base  {1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 


communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch.  Mitigation 


Directorate,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
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Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 


U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


List  ofSubiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.G.  12127.  44  FR  19367. 
3  CFR,  1979  Comp,  p.  376. 

§  67.4    {Amended] 

2.  The  tables  published  under  the 
authority  of  §  B7.4  are  proposed  to  be 
amended  as  follows: 


State 

City /town/county 

Source  of  flooding 

Location 

«Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Alabama 

Oneonta  (City)  Blount 
County. 

Dry  Creek  

Approximately  0.4   mile  downstream  of 

Pocoda  Drive. 
At  U.S.  Route  231  

None 
None 

•785 

•850 

Maps  available  for  inspection  at  the  Oneonta  City  Hall,  202  Third  Avenue  East,  Oneonta.  Alabama. 

Send  comments  to  The  Honorable  Danny  G.  Hicks.  Mayor  of  the  City  of  Oneonta.  City  Hall,  202  Third  Avenue  East.  Oneonta,  Alabama 
35121. 


Florida 


Monroe  County  (Unin- 
corporated Areas). 


Gulf  of  Mexico 


Torch  Ramrod  Channel 


Approximately  600  feet  northwest  of 
intersection  of  Evergreen  Avenue  and 
Evergreen  Terrace. 

Approximately  370  feet  northwest  of 
intersection  of  Evergreen  Avenue  and 
Evergreen  Terrace. 

Approximatefy  700  feet  north  of  the  inter- 
section of  Mariposa  Road  and 
Lesronde  Drive  along  Lesronde  Drive. 

Approximately  1,000  feet  north  of  the 
intersection  of  Mariposa  Road  and 
Lesronde  Drive  along  Lesronde  Dnve. 

Maps  available  for  inspection  at  the  Monroe  County  Growth  Management  Building,  2798  Overseas  Highway.  Marathon,  Florida. 

Send  comments  to  Mr.  James  Roberts,  Monroe  County  Administrator.  5100  College  Road.  Wing  2.  Room  212.  Key  West,  Florida  33040. 


•9 


•11 


•11 


•13 


•11 


•8 


•10 


Massachusetts 


Nantucket  (Town) 
Nantucket  County. 


Atlantic  Ocean 


Nantucket  Sound 


At  Great  Point 


Approximately  0.2  mile  from  Great  Point. 

At  the  shoreline  approximately  160  feet 
south  of  the  intersection  of  Clifford 
Street  and  Nonalum  Avenue. 

Approximately  150  feet  east  of  the  inter- 
section of  Adams  Street  and  Nobadeer 
Avenue. 

At  the  southern  portion  of  Miacomet 
Pond. 

At  Hummock  Pond 

Head  of  the  Harlxjr  northern  portion 


•15 

None 
•23 


■10 


•7 

•8 
•8 


'10 

•7 
•9 


*r 

•7 

•7 
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State 


CityAown/county 


Source  of  fkxxSng 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Nantucket  Building  Commissioners  Office,  37  Washington  Street,  Nantucket,  Massachusetts. 

Send  comments  to  Mr.  Arthur  Desrocher,  Chairman  of  the  Town  of  Nantucket  Board  of  Selectmen,  16  Broad  Street,  Nantucket,  Massachu- 
setts 02554. 


Michigan 


Hartland  (Township) 
Livingston  County. 


North  Ore  Creek 


At  ParshalMlle  Road 


At  Fenton  Road  

Maps  available  for  inspection  at  the  Hartland  Township  Office,  3191  Hartland  Road,  Hartland.  Michigan. 

Send  comments  to  Mr.  Don  Rhodes,  Hartland  Township  Supervisor,  3191  Hartland  Road,  Hartland,  Michigan  48353. 


Ivlone 
None 


•909 
•966 


New  York 


Geneseo  (Town)  Liv- 
ingston County. 


Jaycox  Creek 


At  Lima  Road 


Approximately   2.79   miles   upstream   of 
Lima  Road. 


None 
None 


•815 
'1001 


Maps  availatile  for  inspection  at  Ifie  Geneseo  Town  Office,  1 1 9  Main  Street.  Geneseo,  New  York. 

Send  comments  to  Mr.  W.  Harold  Stewart.  Supen/isor  of  the  Town  of  Geneseo,  1 1 9  Main  Street,  Geneseo,  New  York  14454. 


New  York 


Geneseo  (Village)  Liv- 
ingston County. 


Jaycox  Creek 


Approximately  75  feet  downstream  of 
downstream  corporate  limits. 

Approximately  330  feet  upstream  of  Sem- 
inole Avenue. 

At  downstream  corporate  limit 

At  upstream  corporate  limit  

Maps  available  for  inspection  at  the  Geneseo  Village  Office.  119  Main  Street,  Geneseo,  New  York. 

Send  comments  to  The  Honoratile  Richard  B.  Hatheway,  Mayor  of  tfie  Village  of  Geneseo,  Village  Office,  119  Main  Street.  Geneseo. 
York  14454. 


Genesee  River 


None 


None 

None 
None 


•822 

•867 

•557 
•558 

New 


New  York 


Lake  George 


Entire  shoreline  within  community 


Hague  (Town)  Warren 
County. 

Maps  available  for  inspection  at  tt>e  Town  of  Hague  Community  Center.  Route  8.  Hague,  New  York. 

Send  comments  to  Mr.  Daniel  Belden.  Supervisor  of  the  Town  of  Hague,  P.O.  Box  509,  Hague,  New  York  1 2836. 


None 


•321 


New  York 


Lake  George 


Entire  shoreline  within  community 


None 


Lake  George  (Village) 
Warren  County. 

Maps  available  for  inspection  at  the  Village  of  Lake  George  Administrative  Building,  Amherst  Street,  Lake  George,  New  York. 

Send  comments  to  The  Honorable  Rotjert  M.  Blais,  Mayor  of  the  Village  of  Lake  George,  P.O.  Box  791,  Amherst  Street,  Lake  George, 
York  12845. 


•321 


New 


New  York 


Lewis  (Town)  Lewis 
County. 


East  Branch  Mohawk 
River. 


Approximately  0.47  mile  downstream  of 

State  Route  26. 
Approximately    0.74    mile    upstream    of 

State  Route  26. 


None 
None 


■1457 
•1499 


Maps  availat)le  for  inspection  at  the  Lewis  Town  Clerk's  Office,  791  Main  Street,  West  Leyden,  New  York. 
Send  comments  to  Mr.  Dale  Rybicky,  Lewis  Town  Supervisor,  P.O.  Box  228,  West  Leyden,  New  York  13489. 


Ohio 

Montgomery  County 
(Unincorporated 
Areas). 

Lilly  Creek 

Approximately   100  feet  downstream  of 
downstream  corporate  limits. 

•778 

'780 

t 

At  upstream  corporate  limits  - 

'785 

•786 

Maps  available  for  inspectkDn  at  ttie  County  Planning  Commission,  451  North  Third  Street,  Dayton,  Ohio. 

Send  comments  to  Ms.  Vicki  Pegg,  President  of  the  Board  of  County  Commissioners,  451  North  Third  Street,  Dayton,  Ohio  45422-1260. 


Ohio 


RiverskJe  (City)  Mont- 
gomery County. 


Lilly  Creek 


Shallow  Ponding  Area 
(Zone  AH). 


Approximately  200  feet  upstream  of 
Byesville  Boulevard. 

Approximately  132  feet  downstream  of 
Harshman  Road. 

Approximately  700  feet  northwest  of  the 
intersection  of  Byesville  Boulevard  and 
Fairfax  Avenue. 

Approximately  500  feet  north  of  intersec- 
tion of  Glendean  Avenue  and  Spring- 
field Avenue. 


•770 
•786 
•767 

None 


•768 
•787 
•766 

•766 
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tOepth  in  feet  above 

ground.  •Elevation  in  feet 

State 

Cityrtown/county 

Source  of  fkxxling 

Locatkxi 

(NGVD) 

Existir^ 

Modified 

Just  south  of  intersection  of  SpringfiekJ 

•768 

•767 

Pike  and  Fairfax  Avenue. 

North  side  of  intersection  of  Fairfax  Ave- 

•772 

•767 

nue  and  Denwent  Drive. 

Shallow  Flooding  Area 

South  side  of  intersectkxi  of  Fairfax  Ave- 

•772 

#2 

(Zone  AO). 

nue  and  Denwent  Drive. 

North  side  of  intersection  of  Fairpark  Av- 

•773 

«2 

enue  and  Fairfax  Avenue. 

Maps  availat)le  for  inspection  at  the  City  Hall.  1791  Harshman  Road,  Riverside,  Ohio. 

Send  comments  to  The  Honorable  Kenneth  Curp,  Mayor  of  the  City  of  Riverskle.  179i  Harshman  Road.  Riverskle,  Ohio  45424. 


Pennsylvania 


Conewago  (Township) 
Adams  County. 


Slagle  Run 


At  downstream  corporate  limits 


At  county  txxjndary  

Maps  available  for  inspection  at  the  Conewago  Township  Building,  350  Third  Street,  Hanover,  Pennsylvania. 
Send  comments  to  Conewago  Township  Building,  350  Third  Street.  Hanover,  Pennsylvania  17331. 


None 
None 


•522 
•539 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  February  9, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  for  Mitigation. 
|FR  Doc.  96-3853  Filed  2-20-96;  8:45  am] 

BILUNG  CODE  6718-04-P 


44  CFR  Part  67 
[Docket  No.  FEMA-7164] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  armual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commimities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Chief,  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street,  SW., 
Washington.  DC  20472.  (202)  646-2756.  - 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  .with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
e5dsting  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  proposed  rule  involves  no 
policies  thSt  have  federalism 
implications  under  Executive  Order 
12612,  FederaHsm,  dated  October  26. 
1987. 

Executive  Order  12778.  Civil  )ustice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 


6602 
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PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CTR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 


§  67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/lo>«(n/county 

Source  of  fkxxJing 

Location 

#Deptti  in  feet  akx)ve 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

IHInois  

Lake-ln-The-Hilts 
(Village)  McHenry 
County. 

Woods  Creek 

At  downstream  corporate  limits  approxi- 
mately 130  feet  downstream  of  down- 
stream crossing  of  Algonquin  Road. 

At  upstream  corporate  limits  approxi- 
mately 130  feet  upstream  of  upstream 
crossing  of  Huntley  Algonquin  Road. 

At  State  Route  47 

•782 

None 

■None 
None 

•783 

Kishwaukee  Creek  

•851 
•859 

Approximately    0.63    mile    upstream    of 
Crystal  Lake  Road. 

•872 

Maps  available  for  inspection  at  tfie  Village  Hall,  1115  Crystal  Lake  Road,  Lake-lrvThe-Hllls,  Illinois. 

Send  comments  to  Ms.  Christine  Thomrose,  President  of  ttie  Village  of  Lake-ln-The-Hills,  Village  Hall,  1115  Crystal  Lake  Road,  Lake-ln-The- 
Hllls,  lllinots  60102-3398. 


Indiana 


Brownstown  (Town) 
Jackson  County. 


East  Fork  White  River 


mile  downstream  of 
mile    upstream    of 


None 
None 


•542 


•544 


Approximately   0.4 

Ewing  Road. 
Approximately     0.5 

Ewing  Road. 

Maps  available  for  inspection  at  the  Town  Hall,  c/o  Pat  Forgey,  200  West  Walnut  Street,  Brownstown,  Indiana. 

Send  comments  to  Mr.  Robert  Millman,  President  of  the  Town  of  Brownstown  Council,  Town  Hall,  200  West  Walnut  Street  Brownstown,  Indi- 
ana 47220. 


Indiana 


Scottsburg  (City) 
Scott  County  


loia  Lake 


Pigeon  Roost  Creek 


Scottsburg  Drain 
kjla  Run 


Stucker  Ditch 


Entire  shoreline 


At  confluence  with  Stucker  Ditch  

Approximately  0.1  mile  upstream  of  State 
Route  56. 

At  confluence  with  Pigeon  Roose  Creek  . 

At  U.S.  31  downstream  side  

Approximately  0.5  mile  upstream  of  corv 
fluence  with  Stucker  Ditch. 

At  Conrail  Railroad  

Approximately  0.6  mile  upstream  of  con- 
fluence with  Muscatatuck  River. 

Approximately  0.65  mile  upstream  of  con- 
fluence with  Muscatatuck  River. 


None 

None 
None 

None 
None 
None 

None 
None 

None 


•552 

•544 
•547 

•547 
•570 
•543 

•543 
*544 

•544 


Maps  available  for  inspection  at  the  Scottsburg  City  Hall,  2  East  McClain  Avenue,  Scottsburg,  Indiana. 

Send  comments  to  The  Honorable  William  Gratiam,  Mayor  of  the  City  of  Scottsburg,  2  East  McClain  Avenue,  Scottstxirg,  Indiana  47170. 


Maine 


Bettiel  (Town)  Ox- 
ford County. 


Androscoggin  River 


Sunday  River 
AkJer  River .... 


Mill  Brook 


Kendall  Brook 


Twitchell  Brook 
Starxjing  Brook 


Approximately  1.6  miles  downstream  of 

confluence  with  Otter  Brook. 
At  corporate  limits  approximately  700  feet 

upstream  of  confluence  with  Pleasant 

River. 
At  confluence  with  Androscoggin  River  ... 
Approximately  1 .7  miles  upstream  of  U.S. 

Route  2. 
At  confluence  with  Androscoggin  River  ... 
Approximately  1.4  miles  downstream  of 

upstream    crossing    of    Grand    Trunk 

Railroad. 
At  confluence  with  Androscoggin  River  ... 
Approximately    1.900  feet   upstream  of 

State  Route  5. 

At  confluence  with  Alder  River  

Approximately  2.5  miles  upstream  of  corv 

fluence  with  AWer  River. 
At  confluence  with  Androscoggin  River  ... 
Approximately  0.4  mile  upstream  of  U.S. 

Route  2. 

At  confluence  with  AkJer  River 

Approximately   160  feet  downstream  of 

Grarxj  Trunk  Railroad. 


•628 
•665 


•650 
•650 

•652 
•652 


•653 
•653 

•652 
•652 

•652 
•662 

•652 

•652 


•627 
•660 


•644 
•649 

•648 
•651 


•650 
•652 

•648 
•651 

•647 
•651 

•648 
•650 
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State 


Crtyrtown/county 


Source  of  fk>oding 


Locatkxi 


«Depth  In  feet  above 

ground.  •Elevatkjn  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Bethel  Tovm  Hall,  19  Main  Street,  Bethel,  Maines. 

Send  comments  to  Mr.  Robert  Chadboume,  Chairman  of  the  Board  of  Selectmen  for  the  Town  of  Bethel.  P.O.  Box  108,  Bethel,  Maine  04217. 


Massachusetts 


Edgartown  (Town) 
Dukes  County. 


Atlantc  Ocean 


Nantucket  Sound 


Approximately  620  feet  south  of  the  inter- 
section of  Herring  Creek  Road  and  At- 
lantic Drive. 

Approximately  2,000  feet  south  of  ttie 
end  of  Pohoganot  Road  wtiere  it  inter- 
sects wrth  an  Access  Road. 

Approximately  1 ,600  feet  east  of  ttie  end 
of  Wasque  Road  in  the  vkanity  of 
Wasque  Point. 

At  the  intersectron  of  Dyke  Road  and  ttie 
westem-nrx)sf  Jeep  Trail. 


•15 


•11 


•14 


•9 


•10 


•9 


•13 


•10 


Maps  available  for  inspection  at  the  Edgartown  Town  Hall,  70  Main  Street,  3rd  Floor,  Edgartown,  Massachusetts. 

Send  comments  to  Mr.  Fred  B.  Morgan.  Jr.,  Chairman  of  the  Edgartown  Board  of  Selectment,  P.O.  Box  5158,  Edgartown,  Massachusetts 


02539. 

Massachusetts  ...... 

Gay  Head  (Tovm) 
Dukes  County. 

Atlantic  Ocean 

Approximately  0.7  mile  west  of  the  inter- 
section of  Black  Brook  and  Moshup 
Trail. 

None 

•9 

Approximately   1,400   feet  southwest  of 

•15 

•11 

the  intersection  of  Moshup  Trail  and 

South  Road. 

Menemsha  Bight  

Approximately  600  feet  north  of  the  inter- 
section of  Lobsterville  Road  and  West 
Payson  Road. 

•9 

•12 

Approximately    500    feet    north    of   ttie 

None 

•10 

Intersecton  of   Lobsterville   Road  and 

-  West  Payson  Road. 

VInevard  Sound 

Approximately  0.4  mile  north  of  the  inter- 

•12 

•11 

section     of     Lighthouse     Road     and 

Moshup  Trail. 

Maps  available  for  inspection  at  the  Office  of  the  Building  Inspector,  65  State  Road,  Gay  Head,  Massachusetts. 

Send  comments  to  Mr.  Russell  Smith,  Chairman  of  the  Gay  Head  Board  of  Selectmen,  65  State  Road,  Gay  Head,  Massachusetts  02535. 


Massachusetts 


West  Tistjury 
(Town)  Dukes 
County. 


Atlantic  Ocean 


Approximately  700  feet  south  of  the  end 
of  Butlers  Pond  Road. 

Approximately  650  feet  south  of  the  Inter- 
section of  Jennie  Athearn  Road  and 
Little  Homer  Pond  Road. 


•14 


•10 


•10 


•9 


Maps  available  for  inspection  at  the  West  Tisbury  Town  Hall,  1059  State  Street,  West  Tisbury.  Massachusetts. 

Send  comments  to  Ms.  Cynthia  E.  Mitchell,  Chairman  of  the  West  Tisbury  Board  of  Selectmen,  P.O.  Box  278.  West  Tisbury,  Massachusetts 
02575. 


Mkshigan 


Torch  Lake  (Town- 
ship) Antrim 
County. 


Torch  Lake 


Entire  shoreline  within  community 


Entire  shoreline  within  community 


Grand  Traverse  Bay 

Maps  available  for  inspection  at  the  Torch  Lake  Township  Hall,  5085  U.S.  31  North  Eastport,  Michigan. 

Send  comments  to  Mr.  Kim  Schmklt,  Supervisor  of  the  Township  of  Torch  Lake,  P.O.  Box  477,  Eastport  Michigan  49627. 


None 


Norw 


•591 


•585 


Minnesota 


Cannon  Falls  (City) 
Goodhue  County. 


Cannon  River 


Little  Cannon  River 


Approximately  0.7  mile  upstream  from 
the  downstream  corporate  limits. 

Approxinf«tely  0.3  mile  upstream  of  8th 
Street  (State  Route  17). 

Approximately  100  feet  upstream  of 
Sewer  Crossing. 

At  upstream  corporate  limits  


•782 

•781 

•800 

•801 

•794 

•795 

•821 

•820 
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State 


City /town/county 


Source  of  flooding 


Location 


*  *Deptti  in  feet  above 
ground.  'Elevation  in  feet 
(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  City  Hall,  306  West  Mill  Street,  Cannon  Falls,  Minnesota. 

Send  comments  to  The  Honorable  Leon  Hanson,  Mayor  of  the  City  of  Cannon  Falls,  City  Hall,  306  West  Mill  Street,  Cannon  Falls,  Minnesota 
55009. 


Mississippi 

Canton  (City)  Madi- 
son County. 

Bear  Creek  

Approximately  200  feet  upstream  of  Ful- 
ton Street  (State  Highway  22). 

♦221 

•219 

Approximately  340  feet  upstream  of  Illi- 

•222 

•221 

* 

nois  Central  Railroad. 

Maps  available  for  inspection  at  the  City  Hall,  226  East  Peace  Street,  Canton,  Mississippi. 

Send  comments  to  The  Horwrable  Alice  Scott.  Mayor  of  the  City  of  Canton,  226  East  Peace  Street,  Canton,  Mississippi  39046. 


Mississippi 


Madison  County 
(Unincorporated 
Areas). 


Bear  Creek 


At  State  Highway  22 


•220 


•222 


•219 


•221 


At  Illinois  Central  Railroad 

Maps  available  for  inspection  at  tfie  Chancery  Administration  Building,  1 46  West  Center  Street,  Canton,  Mississippi. 

Send  comrrtents  to  Mr.  David  Rchardson,  PreskJent  of  the  Madison  County  Board  of  Commissioners,  P.O.  Box  404,  Canton,  Mississippi 
39046. 


New  York 


Lake  George 


Entire  shoreline  within  community 


None 


Dresden  (Town) 
Washington 
County. 

Maps  available  for  inspection  at  the  Tovm  Hall,  Dresden  Center  Road,  RD  1,  Whitehall,  New  York. 

Send  comments  to  Mr.  Robert  Banks,  Dresden  Town  Supervisor,  c/o  Paul  Novelty  Company,  66  Main  Street,  Whitehall,  New  York  12887. 


•321 


New  York 

Elmira  (Town) 

Newtown  Creek 

Approximately   0.5   mile   downstream   of 

•863 

•861 

Chemung  County. 

confluence  of  Diven  Creek. 

Approximately  0.51  mile  upstream  of  con- 

•863 

•862 

fluence  of  Diven  Creek. 

McCann's  Tributary  

At  confluence  with  Diven  Creek  

•863 

•861 

Approximately    825    feet    upstream    of 

•863 

•862 

McCann's  Boulevard. 

Maps  availat)le  for  inspection  at  the  Elmira  Town  Hall,  1255  West  Water  Street,  Elmira,  New  York. 

Send  comments  to  Mr.  William  G.  Yungstrom,  Elmira  Town  Supervisor,  1255  West  Water  Street,  Elmira,  New  York  14905. 


New  York 


Elmira  Heights  (Vil- 
lage) Chemung 
County. 


McCann's  Tributary 


At  McCann's  Boulevard 


Approximately    1,000   feet   upstream   of 
McCann's  Boulevard. 


•863 


•863 


•861 


•862 


Maps  a/ailable  for  inspection  at  the  Elmira  Heights  Village  Hall,  215  Elmwood  Avenue,  Elmira  Heights,  New  York. 

Send  comments  to  The  Honorable  Allen  L.  Rice,  Mayor  of  the  Village  of  Elmira  Heights,  215  Elmwood  Avenue,  Elmira  Heights,  New  York 
14903. 


New  York 

Gorham  (Town) 
Ontario  County. 

Canandaigua  Lake  

At  shoreline  west  of  Orchard  Rest  Road  . 

At  shoreline  west  of  intersection  of  East 
Lake  and  Townline  Road. 

•693 
•697 

•692 

•692 

Maps  available  for  inspection  at  the  Gorham  Town  Hall,  4736  South  Elm  Street,  Gorham,  New  York. 

Send  comments  to  Ms.  Margaret  Atkins,  Supervisor  of  the  Town  of  Gorham,  Gorham  Town  Hall,  P.O.  Box  224,  Gorham,  New  York  14461. 


New  York 


Hillburn  (Village) 
Rockland  County. 


Ramapo  River 


Approximately  550  feet  downstream  of 

the  downstream  crossing  of  the  Conrail. 

At  upstream  corporate  limits  

Maps  available  for  inspection  at  the  Village  Halt,  31  Mountain  Avenue,  Hillbum,  New  York. 

Send  comments  to  The  Honorable  Brian  Miele,  Mayor  of  the  Village  of  Hillburn,  31  Mountain  Avenue,  Hillburn,  New  York  10931 


•276 
•300 


•277 
•299 


New  York 

Horseheads  (Town) 

Beaver  Brook 

At  confluence  with  Newtown  Creek  

*875 

•877 

Chemung  County. 

• 

Approximately    1,035   feet   upstream  of 

•886 

•885 

East  Mills  Street. 

North  Branch  Newtown 
Creek. 

At  confluerx^e  with  Newtown  Creek  

•932 

•929 

Federal  Register  /  Vol.  61,  No.  35  /  Wednesday.  February  21,  1996  /  Proposed  Rules  6605 


State 

Cityrtown/county 

Source  of  flooding 

• 

Locatkxi 

•Depth  in  feet  above 

ground.  •Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Approximately  325  feet  upstream  of  con- 
fluence with  Newtown  Creek. 

•933 

•932 

Maps  available  for  inspection  at  the  Horseheads  Town  Hall,  150  Wygant  Road,  Horseheads,  New  York. 

Send  comments  to  Mr.  Robert  G.  Chapman,  Horseheads  Town  Supervisor,  150  Wygant  Road.  Horseheads,  New  York  14845. 


New  York 


Horseheads  (Vil- 
lage) Chemung 
County. 


Newtown  Creek 


Approximately  750  feet  downstream  of 
Route  14/17. 

Approximately  535  feet  upstream  of  East 
Franklin  Street. 


•876 


•893 


•877 


•891 


Maps  availat»le  for  inspection  at  the  Horseheads  Village  Hall,  202  South  Main  Street,  Horseheads,  New  York. 

Send  comments  to  The  Honorable  Patricia  Gross,  Mayor  of  the  Village  of  Horseheads,  202  South  Main  Street,  Horseheads,  New  York 
14845. 


New  York 

Owego  (Town) 
Tioga  County. 

Susquehanna  River 

Apalachin  Creek 

Approximately  1,100  feet  downstream  of 
confluence  of  Apalachin  Creek. 

Approximately  2.2  miles  upstream  of  con- 
fluence of  Apalachin  Creek. 

At  the  confluence  with  the  Susquehanna 
River. 

Approximately  0.66  mile  upstream  of  the 
confluence  with  ttie  Susquehanna 
River. 

•824 
•827 
•824 
•824 

•825 

•828 
•825 
•825 

Maps  available  for  inspection  at  the  Town  Hall,  2354  State  Route  434,  Apalachan,  New  York. 

Send  comments  to  Mr.  Thomas  Doty,  Owego  Town  Supen/isor,  Owego  Town  Hall,  P.O.  Box  248,  Owego,  New  York  13827. 


North  Carolina 

Williamston  (Town) 
Martin  County. 

Roanoke  River 

Approximately   0.3   mile  dovimstream  of 

U.S.  Route  13. 
Approximately  0.4  mile  upstream  of  U.S. 

Route  13. 

None 
None 

•12 
•12 

Maps  available  for  inspection  at  the  Town  Hall,  100  East  Main  Street,  Williamston,  North  Carolina. 

Send  comments  to  Mr.  Donald  W.  Christopher.  Town  Administrator  of  Williamston.  P.O.  Box  506,  Williamston,  North  Carolina  27892. 


Ohio 


Dayton  (City)  Mont- 
gomery County. 


Lilly  Creek 


Shallow  Ponding  Area 
(Zone  AH). 


None 


Approximately  0.15  mile  upstream  of  corv 
fluence  with  Mad  River. 

Approximately  0.60  mile  upstream  of 
Byesville  Boulevard. 

Just  Southeast  of  SpringfiekJ  Pike;  ap- 
proximately 900  feet  northeast  of 
unnamed  road. 

Approximately  200  feet  northwest  of 
Springfield  Pike. 

Maps  available  for  inspection  at  the  Dayton  City  Hall.  101  West  Third  Street,  Dayton,  Ohio. 

Send  comments  to  The  Honorable  Michael  R.  Turner.  Mayor  of  the  City  of  Dayton,  101  West  Third  Street.  Dayton,  Ohio  45401-0022 


None 


•770 


•767 


Pennsylvania 


Avondale  (Borough) 
Chester  County. 


East  Branch  White  Clay 
Creek. 


Trout  Run 


Approximately  750  feet  downstream  of 
confluence  of  Indian  Run. 

Approximately  550  feet  upstream  of  con- 
fluence of  Indian  Run. 

At  confluence  with  East  Branch  White 
Clay  Creek. 

Approximately  670  feet  above  confluence 
with  East  Branch  White  Clay  Creek. 

At  confluence  with  East  Branch  White 
Clay  Creek. 

Approximately  475  feet  upstream  of 
Pomeroy  Street. 

Maps  available  for  inspection  at  the  Avondale  Borough  Hall,  Pomeroy  Avenue,  Avondale,  Pennyslvania. 

Send  comments  to  Ms.  Jank:e  Almquist.  Avondale  Borough  Consultant.  P.O.  Box  247,  Avondale,  Pennsylvania  19311. 


Indian  Run 


Pennsylvania 


East  Whiteland 
(Township)  Ches- 
ter County. 


Valley  Creek  No.  2 


At  its  downstream  corporate  limit 


None 


•761 

•781     . 
•767 

•766 


•268 

•270 

•270 

•271 

•269 

•270 

•269 

•270 

•270 

•271 

Norte 

•283 

•367 
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State 


CityAown/county 


Source  of  flooding 


Location 


*Depth  in  feet  atx)ve 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


None 


•368 


Approximately  200  feet  upstream  of  its 
downstream  corporate  limit. 

Maps  availabie  for  inspection  at  the  East  Whitetand  Township  Building,  209  Conestoga  Road,  Frazer,  Pennsylvania. 

Send  comments  to  Mr.  J.  Donald  Reimenschneider,  East  Whiteland  Township  Manager,  209  Conestoga  Road,  Frazer,  Pennsylvania  19355- 
1699. 


Pennsylvania 


Franklin  (Township) 
Chester  County. 


East  Branch  White  Clay 
Creek. 


Approximately  0.7  mile  downstream  of 
Newgarden  Station  Road. 

Approximately  0.2  mile  downstream  of 
Newgarden  Station  Road. 

Maps  availatjie  for  inspection  at  the  Franklin  Township  Building,  Appleton  Road,  Kemblesville,  Pennsylvania. 

Send  comments  to  Mr.  Karl  Mehn,  Township  of  Franklin  Zoning  Officer,  P.O.  Box  118,  Kemblesville,  Pennsylvania  19347. 


None 


None 


•255 
•259 


Pennsylvania  

London  Grove 

East  Branch  White  Clay 

Approximately   0.2   mile  downstream  of 

None 

•259 

(Township)  Ches- 

Creek. 

Newgarden  Station  Road. 

ter  County. 

At  State  Road  926 

None 

•504 

Maps  availat>le  for  Inspection  at  the  LorxJon  Grove  Township  Buikjing.  3  London  Way,  Avondale,  Pennsylvania. 

Send  comments  to  Mr.  Lewis  C.  Ross.  Chairman  of  the  Township  of  London  Grove  Board  of  Supervisors,  3  London  Way,  Avondala.  Penn- 
sylvania 19311. 


Pennsylvania 


New  Garden 
(Township)  Ches- 
ter County. 


East  Branch  White  Clay 
Creek. 


Approximately  0.4  mile  upstream  of  corv 
fluence  with  Egypt  Run. 


None 


None 


•253 


255 


Approximately  0.9  mile  upstream  of  corv 
fluence  with  Egypt  Run. 

Maps  available  for  inspection  at  the  New  Garden  Township  BuiWing.  8934  Gap-Newport  Pike,  Avondale,  Pennsylvania. 

Send  comments  to  Mr.  Rotjert  N.  Taylor.  Chairman  of  the  Township  of  New  Garden  Board  of  Supervisors,  8934  Gap-Newport  Pike, 
Avondale,  Pennsylvania  19311. 


Pennsylvania 


Schuylkill  Haven 
(Borough) 
Schuylkill  County. 


Schuylkill  River 


Approximately    1.7   mile   downstream  of 
confluence  of  Long  Run. 


Approximately  550  feet  upstream  of  con-  ^525  '526 

fluence  of  West  Branch  Schuylkill  River. 
Long  Run At  confluence  with  Schuylkill  River  '509  ^511 

Approximately    1,325   feet   upstream   of  *510  '511 

Stoyers  Dam. 

Maps  available  for  inspection  at  the  Schuylkill  Haven  Borough  Hall,  12  West  Main  Street,  Schuylkill  Haven,  Pennsylvania. 

Send  comments  to  Mr.  Douglas  Satterfield,  Schuylkill  Haven  Borough  Manager,  12  West  Main  Street,  Schuylkill  Haven,  Pennsylvania  17972. 


None 


•501 


Pennsylvania 


Shirley  (Township) 
Huntingdon 
County. 


Aughwk:k  Creek 


Approximately    1,090   feet   upstream   of 
U.S.  Route  522. 

Approximately    1,160   feet   upstream   of 
U.S.  Route  522. 


•570 


•570 


•571 


•571 


Maps  available  for  inspection  at  the  Shirley  Township  BuikJing,  Shirleysburg,  Pennsylvania. 

Send  comments  to  Mr.  Douglas  Myers.  Chairman  of  the  Shirley  Township  Board  of  Supervisors,  RRl.  Box  110,  Shirleysburg.  Pennsylvania 
17260-9734. 


Pennsylvania 


West  Marlborough 
(Township)  Ches- 
ter County. 


Indian  Run 


At  State  Road  926 


None 


None 


•504 


•509 


Approximately  350  feet  upstream  of  Mos 
quito  Road. 

Maps  available  for  inspection  at  the  Township  BuikJing,  Doe  Run  Road.  Route  82,  Village  of  Doe  Run,  Pennsylvania. 

Send  comments  to  Mr.  Charles  Brosius,  Chairman  of  the  Township  of  West  Marlborough  Board  of  Supervisors,  233  Wilson  Road,  West 
Grove,  Pennsylvania  19390. 


Tennessee 


Carter  County  (Urv 
incorporated 
Areas). 


Sinking  Creek 


Approximately  1,575  feet  downstream  of 
Sinking  Creek  Road. 


None 


•1501 
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State 

City /town/county 

Source  of  fkxxfing 

Location 

#Depth  in  feet  atx>ve 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Approximately  60  feet  upstream  of  county 
boundary. 

Nof>e 

•1553 

Maps  available  for  inspection  at  the  Carter  County  Courthouse,  801  Elk  Avenue,  Elizabethton,  Tennessee. 

Send  comments  to  Mr.  Trunrran  Clark,  Carter  County  Executive,  Carter  County  Courthouse.  801  Elk  Avenue,  Elizabethton,  Tennessee  37553. 


Tennessee 


Watauga  (City) 
Carter  County. 


Watauga  River 


Just  downstream  of  U.S.  Route  321 


Approximately  1.3  miles  downstream  of 
Smalling  Road. 

Maps  availat}le  for  inspection  at  the  Watauga  City  Hall,  104  West  Avenue,  Watauga,  Tennessee. 

Send  comments  to  Ms.  Hattie  Skeans,  Watauga  City  Acting  Manager,  P.O.  Box  68,  Watauga,  Tennessee  37694. 


None 
None 


Maps  available  for  inspection  at  the  Office  of  the  Emergency  Services  Director,  Avenue  C,  Madison,  West  Virginia. 

Send  comments  to  Mr.  Gordon  Eversole,  PreskJent  of  the  Boone  County  Comrr^ission,  200  State  Street,  Madison,  West  Virginia  25130. 


•1414 
•1429 


West  Virginia  

Boone  County  (Un- 

Little Coal  River 

Approximately  1.26  miles  downstream  of 

•161 

•160 

incorporated 

confluence  of  Big  Spinnacle  Creek. 

Areas). 

Approximately  0.2  mile  upstream  of  State 
Route  17. 

•702 

•701 

Spruce  Fork 

At  the  confluence  with  Little  Coal  River  ... 

•702 

701 

Pond  Fork 

At  the  confluence  with  Little  Coal  River  ... 

•702 

♦701 

West  Virginia 


Danville  (Town) 
Boone  County. 


Little  Coal  River 


•694 
•697 


Approximately  1 00  feet  upstream  of  U.S. 

Route  119. 
Approximately  0.36  mile  downstream  of 

the  confluence  of  Hopkins  Branch. 

Maps  availatHe  for  inspection  at  the  Danville  City  Hall,  Park  Avenue,  Danville,  West  Virginia. 

Send  comments  to  The  Honorable  Mark  McClure,  Mayor  of  the  Town  of  Danville,  P.O.  Box  217,  Danville,  West  Virginia  25053 


•692 
•695 


West  Virginia 


Madison  (City) 
Boone  County. 


Little  Coal  River 


Approximately  0.36  mile  downstream  of 
the  confluence  of  Hopkins  Brarx;h. 

Approximately  0.2  mile  upstream  of  State 
Route  17. 

At  tf>e  confluence  with  Little  Coal  River  ... 

Approximately  32.5  feet  upstream  of  corv 
fluence  with  Little  Coal  River. 

At  the  confluerKe  with  Little  Coal  River  ... 

At  upstream  side  of  CSX  Transportation  . 

Maps  available  for  inspection  at  the  Madison  City  Hall,  261  Washington  Avenue,  Madison,  West  Virginia. 

Send  comments  to  The  Honoratile  Andrew  Dolan,  Mayor  of  the  City  of  Madison.  261  Washington  Avenue.  Madison.  West  Virginia  25130. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Richard  W.  Krimm, 

Acting  Associate  Director  for  Mitigation. 
(PR  Doc.  96-3854  Filed  2-20-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CO  Docket  No.  96-21,  FCC  96-69] 

Bell  Operating  Company  Provision  of 
Out-of-Region  Interstate, 
Interexchange  Services 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes  a 
regulatory  regime  to  govern  the  Bell 
operating  companies  (BOCs)  provision 
of  all  "out-of-region"  interstate, 
interexchange  services  (including 
interLATA  and  intraLATA  services). 
Specifically,  we  consider  whether  the 
BOCs  should  be  regulated  as  dominant 
or  non-dominant  carriers  with  respect  to 
the  provision  of  such  out-of-region 
services.  We  tentatively  conclude  that,  if 
a  BOC  provides  out-of-region  interstate, 
interexchange  services  through  an 
affiliate  that  satisfies  the  separation 
requirements  established  in  the 
Competitive  Carrier  proceeding,  the 
BOC  affiUate  should  be  regulated  as  a 


non-dominant  carrier.  This  Notice  does 
not  address  BOC  provision  of  in-region, 
interexchange  services.  These  proposed 
rules  will  permit  the  rapid  entry  by  the 
BOCs  into  the  provision  of  out-of-region 
interstate,  interexchange  services  while 
providing  protection  against 
anticompetitive  conduct. 
DATES:  Comments  must  be  submitted  on 
or  before  March  13,  1996.  Reply 
comments  must  be  filed  on  or  before 
March  25,  1996. 

ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.VV., 
Room  222,  Washington,  D.C.  20554. 
with  a  copy  to  Janice  Myles  of  the" 
Common  Carrier  Bureau.  1919  M  Street. 
N.W.,  Room  544.  Washington.  D.C. 
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20554.  Parties  should  also  Sle  one  copy 
of  any  documents  filed  in  this  docket 
with  the  Commission's  copy  contractor, 
International  Transcription  Services. 
Inc..  2100  M  Street,  N.W..  Suite  140. 
Washington.  DC.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mehssa  Waksman  (202)  418-0913  or 
Michael  Pryor  (202)  418-0495.  Common 
Carrier  Bureau,  Policy  and  Program 
Planning  Division. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  released  and 
adopted  on  February  14.  1996.  (FCC  96- 
59).  The  full  text  of  this  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  St.,  NW., 
Washington.  DC.  The  complete  text  also 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
Inc..  (202)  857-3800.  2100  M  St..  NW.. 
Suite  140.  Washington.  DC  20037. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

I.  Introduction 

1.  The  Telecommunications  Act  of 
1996  ("1996  Act")  has  just  authorized 
the  Bell  Operating  Companies  ("BOCs") 
to  provide  interLATA  services 
originating  outside  their  in-region  states. 
Prior  to  enactment  of  the  1996  Act.  the 
BOCs  were  prohibited  from  providing 
interLATA  services  by  the  terms  of  the 
Modification  of  Final  Judgment  ("MFJ"). 
In  this  Notice  of  Proposed  Rulemaking, 
we  propose  a  regulatory  regime  to 
govern  the  BOCs'  provision  of  all  "out- 
of-region"  interstate,  interexchange 
services  (including  interLATA  and 
intraLATA  services).  Specifically,  we 
consider  whether  the  BOCs  should  be 
regulated  as  dominant  or  non-dominant 
carriers  with  respect  to  the  provision  of 
such  out-of-region  services.  We 
tentatively  conclude  that,  if  a  BOC 
provides  out-of-region  interstate, 
interexchange  services  through  an 
affiliate  that  satisfies  the  separation 
requirements  established  in  the 
Competitive  Carrier  proceeding,  the 
BOC  affiliate  should  be  regulated  as  a 
non-dominant  carrier.  Under  the  terms 
of  the  1996  Act.  a  BOC's  provision  of 
800  service,  private  line  service,  or  their 
equivalents  that  terminate  in  an  in- 
region  state  of  that  BOC  are  considered 
in-region  services  even  if  such  service 
originates  out-of-region.  This  Notice 
does  not  address  BOC  provision  of  in- 
region.  interexchange  services.  We 
further  note  that  BOC  provision  to 
commercial  mobil  radio  services 
customers,  of  interstate.  interLATA 


services  originating  outside  any  of  the 
BOC's  in-region  states,  is  included  in 
the  out-of-region  services  addressed  in 
this  proceeding. 

n.  Background 

2.  Between  1979  and  1985,  the 
Commission  conducted  the  Competitive 
Carrier  proceeding,  in  which  it 
examined  how  its  regulations  should  be 
adapted  to  reflect  and  facilitate  the 
increasing  competition  in 
telecommunications  markets.  In  a  series 
of  orders,  the  Commission  distinguished 
between  carriers  with  market  power 
(dominant  carriers)  and  those  without 
market  power  (non-dominant  carriers). 
The  Commission  gradually  relaxed  its 
regulation  of  non-dominant  carriers 
because  it  concluded  that  non-dominant 
carriers  could  not  engage  in  conduct 
that  may  be  anticompetitive  or 
otherwise  inconsistent  with  the  public 
interest. 

3.  In  its  First  Report  and  Order,  45  FR 
76148.  November  18,  1980.  the 
Commission  classified  local  exchange 
carriers  ("LECs")  and  AT&T  as 
dominant  carriers  and  concluded  that 
these  dominant  carriers  should  be 
subject  to  the  "full  panoply"  of  then- 
existing  Title  II  regulation.  Recently,  in 
light  of  increasing  competition  in  the 
interstate,  domestic,  interexchange 
telecommunications  market,  and 
evidence  that  AT&T  no  longer  possesses 
the  ability  to  control  price  unilaterally, 
the  Commission  reclassified  AT&T  as  a 
non-dominant  carrier  in  that  market. 

4.  In  its  Fourth  Report  and  Order,  48 
FR  52452,  November  18.  1983.  the 
Commission  considered  how  it  should 
regulate  the  provision  of  interstate, 
interexchange  services  by  independent  . 
LECs.  By  "independent  LECs"  we  refer 
to  exchange  telephone  companies  other 
than  the  BOCs.  'The  Commission 
determined  that  interexchange  carriers 
affiliated  with  independent  LECs  would 
be  regulated  as  non-dominant  carriers. 
In  the  Fifth  Report  and  Order,  49  FR 
34824,  September  4,  1984,  the 
Commission  clarified  that  an  "affiliate" 
of  an  independent  LEG  for  purposes  of 
qualifying  for  regulation  as  a  non- 
dominant  carrier  is  "a  carrier  that  is 
owned  (in  whole  or  part)  or  controlled 
by,  or  under  common  ownership  (in 
whole  or  part)  or  control  with,  an 
exchange  telephone  company."  The 
Commission  went  on  to  explain  that  in 
order  to  qualify  for  non-dominant 
status,  the  affiliate  must:  (1)  maintain 
separate  books  of  account;  (2)  not  jointly 
own  transmission  or  switching  facilities 
with  the  exchange  telephone  company; 
and  (3)  obtain  any  exchange  telephone 
company  services  at  tariffed  rates  and 
conditions.  The  Commission  noted  that 


these  requirements  would  avoid 
imposing  excessive  burdens  on 
independent  LECs.  The  Commission 
further  concluded  that,  if  an 
independent  LEC  provided  interstate, 
interexchange  services  directly,  rather 
than  through  an  affiliate,  those  services 
would  be  subject  to  dominant  carrier 
regulation. 

5.  In  the  Fifth  Report  and  Order,  the 
Commission  also  addressed  the  possible 
entry  of  the  BOCs  into  interstate, 
interexchange  services  in  the  future: 

The  BOCs  currently  are  barred  by  the 
(Modification  of  Final  Judgment]  from 
providing  interLATA  services.  *   *   *  If  this 
bar  is  lifted  in  the  future,  we  would  regulate 
the  BOCs'  interstate,  interLATA  services  as 
dominant  until  we  determined  what  degree 
of  separation,  if  any,  would  be  necessary  for 
the  BOCs  or  their  affiliates  to  qualify  for 
nondominant  regulation. 

6.  The  1996  Act  authorizes  the  BOCs 
to  provide  out-of-region  interstate  and 
intrastate  interLATA  services  upon 
enactment.  More  specifically.  Section 
271(b)(2)  of  the  Communications  Act 
provides  that  a  BOC  of  BOC  affiliate 
may  provide  interLATA  services 
originating  outside  its  in-region  States 
after  the  date  of  enactment  of  the  1996 
Act,  subject  to  the  provisions  of  section 
271(j).  The  1996  Act  does  not  require  a 
BOC  to  obtain  Commission 
authorization  in  order  to  begin  offering 
out-of-region,  interstate,  interLATA 
services. 

II.  Analysis 

7.  In  order  to  permit  efficient  and 
rapid  entry  by  the  BOCs  into  out-of- 
region  interstate,  interexchange  services, 
as  contemplated  by  the  1996  Act,  we 
seek  in  this  proceeding  to  establish 
promptly  the  regulatory  framework  that 
will  govern  the  BOCs'  provision  of  such 
services.  At  the  same  time,  we  also  seek 
to  ensure  that  sufficient  regulatory 
safeguards  are  in  place  to  prevent  a  BOC 
from  gaining  any  unfair  competitive 
advantage,  either  through  unreasonably 
discriminatory  practices  or  cross- 
subsidization,  that  could  arise  because 
of  its  ownership  and  control  of  local 
exchemge  facilities. 

8.  Since  divestiture,  the  MFJ  has 
prohibited  the  BOCs  from  entering  the 
domestic,  interstate,  interLATA  market. 
Therefore,  they  will  enter  this  market  in 
out-of-region  states  with  little  or  no 
market  share.  Additionally,  we  have 
found  that  significant  segments  of  the 
domestic,  interstate,  interexchange 
market  are  characterized  by  substantial 
competition.  In  our  recent  AT&T  Order 
we  found  that  there  is  significant  excess 
capacity  in  this  market  and  that  there 
are  a  large  number  of  long-distance 
carriers,  including  four  nationwide. 
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facilities-based  competitors.  AT&T, 
MCI,  Sprint,  and  WorldCom;  dozens  of 
regional  facilities-based  carriers;  and 
several  hundred  smaller  resale  carriers. 
We  further  concluded  that  AT&T  lacked 
individual  market  power  in  the  overall 
interstate,  domestic,  interexchange 
market.  These  facts  suggest  that,  upon 
entry  into  the  provision  of  out-of-region 
interstate,  interexchange  services,  BOC 
affiliates  would  not  be  likely  to  possess 
market  power. 

9.  The  BOCs,  however,  continue  to 
control  bottleneck  local  exchange 
facilities  in  their  in-region  states.  The 
Commission  has  expressed  concern 
about  possible  problems  arising  from  an 
interexchange  carrier's  control  over 
local  exchange  facilities.  In  its  First 
Report  and  Order  in  the  Competitive 
Carrier  proceeding,  the  Commission 
stated  that  predivestiture  AT&T's 
control  of  bottleneck  facilities  was 
"prima  facie  evidence  of  market  power 
requiring  detailed  regulatory  scrutiny." 
The  Commission  reiterated  its  concern 
over  potential  cost-shifting  and 
anticompetitive  conduct  by  exchange 
telephone  companies  in  its  Fifth  Report 
and  Order.  Because  of  such  concerns, 
the  Commission  determined  that 
interstate,  interexchange  services 
provided  directly  by  independent  LECs. 
rather  than  through  an  affiliate,  should 
be  regulated  as  dominant. 

10.  The  Commission  further 
concluded,  however,  that  an  affiliate  of 
an  independent  LEC  providing 
interstate,  interexchange  services  would 
qualify  as  a  non-dominant  carrier  if  the 

, affiliate  were  sufficiently  separated  from 
the  local  exchange  company.  The 
Commission  specified  the  separation 
requirements  that  would  provide  some 
"protection  against  cost-shifting  and 
anticompetitive  conduct"  by  an 
independent  LEC  that  could  result  from 
using  its  control  of  bottleneck  facilities. 
The  Commission  concluded  that  the 
specific  separation  requirements  would 
not  impose  excessive  burdens  on 
independent  LECs  and  noted  that  those 
requirements  were  less  stringent  than 
those  established  in  the  Second 
Computer  Inquiry. 

11.  In  seeking  to  facilitate  timely  entry 
by  the  BOCs  into  the  provision  of  out- 
of-region  interstate,  interexchange 
services,  consistent  with  the  1996  Act, 
we  tentatively  conclude  that  the 
separation  requirements  applied  to 
independent  LECs  provide  a  useful 
model  upon  which  to  base,  on  an 
interim  basis,  oversight  of  BOC 
provision  of  out-of-region  interstate, 
interexchange  services.  We  intend  to 
consider  in  our  upcoming  interexchange 
proceeding,  however,  whether  it  may  be 
appropriate  to  modify  or«liminate  the 


separation  requirements  in  order  for 
some  or  all  LECs  to  qualify  for  non- 
dominant  treatment  in  the  provision  of 
out-of-region  interstate,  interexchange 
services. 

12.  While  we  address  here  the  BOCs' 
provision  of  interexchange  services 
originating  outside  the  regions  where 
the  BOCs  control  local  bottleneck 
facilities,  some  of  this  traffic  will 
terminate  in  the  regions  where  the  BOCs 
retain  control  of  local  bottleneck 
facilities.  We  tentatively  conclude  that 
the  separation  requirements  found 
adequate  to  permit  non-dominant 
regulation  of  independent  LEC 
provision  of  interstate,  interexchange 
services  originating  and  often 
terminating  in  their  regions  should  be 
sufficient  to  allow  similar  treatment  of 
BOC  provision  of  interexchange  services 
that  originate  out  of  their  in-region 
states. 

13.  Thus,  we  tentatively  conclude 
that,  for  now,  if  a  BOC  creates  a  separate 
affiliate  to  provide  out-of-region 
interstate,  interexchange  services 
(including  interLATA  and  intraLATA 
services),  and  if  the  affiliate  satisfies  the 
conditions  set  forth  in  the  Fifth  Report 
and  Order,  then  the  affiliate  will  be 
classified  as  a  non-dominant  carrier.  As 
previously  noted,  these  conditions  are 
that  the  affiliate  must:  (1)  maintain 
separate  books  of  account;  (2)  not  jointly 
own  transmission  or  switching  facilities 
with  the  BOC  local  exchange  company; 
and  (3)  obtain  any  BOC  exchange 
telephone  company  services  at  tariffed 
rates  and  conditions.  We  note  that 
independent  local  exchange  carriers 
providing  interexchange  services 
through  affiliates  pursuant  to  the  Fifth 
Report  and  Order  treat  those  affiliates  as 
nonregulated  affiliates  under  the 
Commission's  joint  cost  rules  and 
affiliate  transaction  rules  for  exchange 
carrier  accounting  purposes.  We  seek 
comment  on  whether  a  BOC  affiliate 
providing  out-of-region.  interstate, 
interexchange  services  should  be  treated 
as  a  nonregulated  affiliate  for  BOC 
accounting  purposes.  Finally,  we 
tentatively  conclude,  at  least  for  the 
present  time,  that  if  a  BOC  directly,  or 
through  an  affiliate  that  fails  to  comply 
with  these  separation  requirements, 
provides  out-of-region  interstate, 
interexchange  services,  those  services 
will  be  regulated  as  dominant  carrier 
offerings. 

14.  \Ve  invite  comment  on  our 
tentative  conclusions  regarding  BOC 
provision  of  out-of-region  interLATA 
and  intraLATA  services.  Any  party 
disagreeing  with  these  tentative 
conclusions  should  explain  with 
specificity  its  position  and  suggestions 
for  alternative  regiilatory  policies.  As 


noted,  we  believe  that  applying  the 
well-established  Fifth  Report  and  Order 
requirements  will  facihtate  rapid  entry 
by  the  BOCs  into  the  provision  of  out- 
of-region  services,  consistent  with  the 
intent  of  the  1996  Act,  without 
imposing  onerous  burdens  on  them. 

IV.  Procedural  Issues 

A.  Ex  Parte  Presentations 

This  is  a  non-restricted  notice-and- 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  that  they  are  disclosed 
as  provided  in  the  Commission's  rules. 
See  generallv  47  CFR  §§  1.1202, 1.1203. 
1.1206. 

B.  Regulatory  Flexibility  Analysis 

re.  We  certify  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  the 
rule  changes  we  are  proposing  in  this 
proceeding.  If  the  proposed  rule  changes 
are  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  Entities 
directly  subject  to  the  rule  changes,  and 
proposed  rule  changes,  are  large 
corporations  engaged  in  the  provision  of 
local  exchange  and  exchange  access 
telecommunications  services.  We  are 
nevertheless  committed  to  reducing  the 
regulatory  burdens  on  small 
communications  services  companies 
whenever  possible,  consistent  with  our 
other  public  interest  responsibilities. 
The  Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  §§601.  et  seq. 
(1981). 

C.  Comment  Filing  Procedures 

17.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR 
§§  1.415,  1.419,  interested  parties  may 
file  comments  on  or  before  21  days  after 
publication  in  the  Federal  Register,  and 
reply  comments  on  or  before  10  days 
after  the  comment  due  date.  To  file 
formally  in  this  proceeding,  you  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file 
an  original  and  nine  copies.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  222,  Washington. 
D.C.  20554.  with  a  copy  to  Janice  Myles 
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of  the  Common  Carrier  Bureau,  1919  M 
Street.  N.W..  Room  544.  Washington. 
D.C.  20554.  Parties  should  also  file  one 
copy  of  any  documents  filed  in  this 
docket  with  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street.  N.W.. 
Suite  140.  Washington.  D.C.  20037. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center.  1919  M  Street.  N.W.. 
Room  239.  Washington.  D.C.  20554. 

18.  In  order  to  facilitate  review  of 
comments  and  reply  comments,  both  by 
parties  and  by  Commission  staff,  we 
require  that  comments  be  no  longer  than 
twenty-five  (25)  pages  and  reply 
comments  be  no  longer  than  fifteen  (15) 
pages.  Comments  and  reply  comments 
must  include  a  short  and  concise        , 
summary  of  the  substantive  arguments 
raised  in  the  pleading. 

19.  Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Janice  Myles  of  the  Common 
Carrier  Bureau,  1919  M  Street.  N.W.. 
Room  544,  Washington,  D.C.  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labelled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  and  date  of 
submission.  The  diskette  Should  be 
accompanied  by  a  cover  letter. 

D.  Ordering  Clauses 

20.  Accordingly,  it  is  ordered  that 
pursuant  to  Sections  1,  4.  201-205.  215. 
218,  220  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  §§  151. 
154.  201-205,  215,  218  and  220,  a  notice 
of  Proposed  Rulemaking  is  hereby 
adopted. 

21.  It  is  Further  Ordered  that,  the 
Secretary  shall  send  a  copy  of  this 
notice  of  Proposed  Rulemaking, 
including  the  regulatory  flexibiUty 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 

.  Administration,  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
(1981). 

Federal  Communications  Commission. 
Wiliiam  F.  Caton. 
Acting  Secretary. 

[FR  Doc.  96-3917  Filed  2-20-96;  8:45  am] 
BtLUNG  CODE  «712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  232 

[FRA  Docket  No.  PB-9,  Notice  No.  5] 

RIN2130-AA73 

Power  Brake  Regulations:  Two-way 
End-of-Train  Telemetry  Devices 

AGENCY:  Federal  Railroad 

Administration  (FRA). 

ACTION:  Notice  of  public  regulatory 

conference. 

summary:  FRA  is  scheduling  a  public 
regulatory  conference  to  further  discuss 
issues  related  to  two-way  end-of-train 
telemetry  devices  (2-way  EOTs) 
previously  developed  in  its  notice  of 
proposed  rulemaking  (NPRM)  on  power 
brakes  published  on  September  16, 
1994.  By  earher  notice,  FRA  indicated 
that  it  would  defer  action  on  the  NPRM 
for  a  short  period;  however,  FRA  also 
stressed  that  it  did  not  intend  to  defer 
implementation  of  the  requirement  for 
2-way  EOTs  beyond  the  effective  date 
contemplated  by  Congress. 
Consequently,  FRA  has  decided  to 
separate  proposals  regarding  2-way 
EOTs  from  the  rest  of  the  proposed 
power  brake  revisions  and  proceed  with 
this  public  regulatory  conference  in 
order  to  clarify  and  resolve  those  issues 
related  to  2-way  EOTs  and  issue  a  final 
rule  on  this  subject  as  soon  as 
practicable.  FRA  urges  railroads  to 
immediately  begin  acquiring  and 
equipping  trains  with  2-way  EOTs  to 
enhance  the  safety  of  their  operations 
rather  than  waiting  until  issuance  of  the 
final  rule. 

DATES:  (1)  Written  Comments;  Written 
comments  must  be  received  no  later 
than  April  15, 1996.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable  without  incurring 
additional  expense  or  delay. 

(2)  Public  Regulatory  Conference:  A 
public  regulatory  conference  to  discuss 
issues  related  to  2-way  EOTs  will  be 
held  March  5, 1996  beginning  at  8:30 
a.m.  in  Washington,  D.C.  Any  person 
wishing  to  participate  in  the  public 
regulatory  conference  should  notify  the 
Docket  Clerk  at  the  address  provided 
below  at  least  five  working  days  prior  to 
the  date  of  the  conference.  This 
notification  should  identify  the  party 
the  person  represents  and  the  particular 
issues  the  person  plans  to  address.  The 
notification  should  also  provide  the 
Docket  Clerk  with  the  participant's 
mailing  address.  FRA  reserves  the  right 
to  limit  peuticipation  in  the  conference 


of  persons  who  fail  to  provide  such 
notification. 

ADDRESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Room  8201,  Washington,  D.C. 
20500.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
the  Nassif  Building  at  the  above  address. 

(2)  Public  Regulatory  Conference:  The 
public  regulatory  conference  will  be 
held  at  the  following  location  and  date: 

Location:  Nassif  Building,  Conference 
Room  2230,  400  Seventh  Street  SW, 
Washington,  D.C.  Date:  March  5,  1996. 
Time:  8:30  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peacock.  Motive  Power  and 
Equipment  Division,  Office  of  Safety, 
RRS-14,  Room  8326,  FRA,  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590 
(telephone  202-366-9186).  or  Thomas 
Herrmann,  Trial  Attorney,  Office  of  the 
Chief  Counsel,  FRA,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590 
(telephone  202-366-0628). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1992.  Congress  amended  the 
Federal  rail  safety  laws  by  adding 
certain  statutory  mandates  related  to 
power  brake  safety.  See  49  U.S.C.  20141 
(formerly  contained  in  Section  7  of  the 
Rail  Safety  Enforcement  and  Review 
Act.  Pub.  L.  No.  102-  365  (September  3, 
1992).  amending  Section  202  of  the 
Federal  Railroad  Safety  Act  (FRSA)  of 
1970,  formerly  codified  at  45  U.S.C.  421, 
431  et  seq.).  In  these  amendments. 
Congress  instructed  the  Secretary  of 
Transportation  (Secretary)  to 
promulgate  regulations  requiring  the  use 
of  2-way  EOTs.  Congress'  mandate  sets 
out  various  minimum  requirements  that 
any  promulgated  rule  must  contain  and 
specifically  lists  various  types  of 
operations  that  are  to  be  excluded  from 
the  requirements,  leaving  the  Secretary 
with  discretion  to  exclude  other  types  of 
operations  if  it  is  in  the  public  interest 
and  consistent  with  railroad  safety.  See    . 
49  U.S.C.  20141.  Congress  mandated 
that  the  rules  be  promulgated  by  the  end 
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of  1993,  and  envisioned  a  date  for 
implementation  of  the  requirements  of 
no  later  than  December  31,  1997.  In 
addition  to  the  statutory  mandate,  FRA 
received  recommendations  from  the 
National  Transportation  Safety  Board 
(NTSB)  and  petitions  from  the  United 
Transportation  Union,  the  Brotherhood 
of  Locomotive  Engineers,  the  Oregon 
Public  Utilities  Commission,  the 
Washington  Utilities  and  Transportation 
Commission,  and  the  Montana  Pubhc 
Service  Commission  to  require  2-way 
EOTs  on  all  cabooseless  trains  operating 
in  certain  territories. 

In  response  to  the  statutory  mandate, 
the  various  recommendations,  and  due 
to  its  own  determination  that  the  power 
brake  regulations  were  in  need  of 
revision,  FRA  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  December  31,  1992  (57  FR 
62546).  A  section  of  the  ANPRM  was 
specifically  designed  to  elicit 
comments,  information,  and  views  on  2- 
way  EOTs  and  a  portion  of  the  public 
hearings  covered  this  topic.  See  57  FR 
62550-62551.  Based  on  the  comments 
and  information  received,  FRA 
published  an  NPRM  regarding  revision 
the  power  brake  regulation  which 
contained  specific  requirements  related 
to  2-way  EOTs.  See  57  FR  47700. 
47713-14.  47731,  47734, and  47743. 

Following  publication  of  the  NPRM  in 
the  Federal  Register  (59  FR  47676),  FRA 
held  a  series  of  public  hearings  in  1994 
to  allow  interested  parties  the 
opportunity  to  comment  on  specific 
issues  addressed  in  the  NPRM.  Public 
hearings  were  held  in  Chicago,  Illinois 
on  November  1-2;  in  Newark,  New 
Jersey  on  November  4;  in  Sacramento, 
California  on  November  9;  and  in 
Washington.  D.C.  on  December  13-14, 
1994.  These  hearings  were  attended  by 
numerous  railroads,  organizations 
representing  railroads,  labor 
organizations,  and  state  governmental 
agencies.  Due  to  the  strong  objections 
raised  by  a  large  number  of  commenters, 
FRA  announced  by  notice  published  on 
January  17,  1995  that  it  would  defer 
action  on  the  NPRM  and  permit  the 
'  submission  of  additional  comments 
prior  to  making  a  determination  as  to 
how  it  would  proceed  in  this  matter.  60 
FR  3375.  In  the  January  notice,  FRA  also 
stressed  that  it  did  not  intend  to  defer 
implementation  of  the  requirement  for 
2-way  EOTs  beyond  an  effective  date  of 
December  31,  1997. 

In  the  ANPRM  and  the  NPRM,  FR.^ 
identified  eleven  recent  incidents  that 
might  have  been  avoided  had  the 
involved  trains  been  equipped  with  2- 
way  EOTs.  See  57  FR  62550;  59  FR 
47713-14.  In  addition,  on  December  14, 
1994,  in  Cajon  Pass,  an  intermodal  train 


operated  by  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (Santa  Fe) 
collided  with  the  rear  end  of  a  unit  coal 
train  operated  by  the  Union  Pacific 
Railroad  Company  resulting  in  the 
serious  injury  of  two  crew  members  and 
total  estimated  damages  in  excess  of  $4 
million.  After  investigation  of  this 
incident,  the  NTSB  concluded  that  had 
the  train  been  equipped  with  a  2-way 
EOT  the  collision  could  have  been 
avoided  because  the  engineer  could 
have  initiated  an  emergency  brake 
application  from  the  end  of  the  train.  On 
December  15,  1995,  based  on  the 
conclusion  reached  above,  the  NTSB 
made  the  following  recommendation  to 
FRA: 

Sepwrate  the  two-way  end-of-train 
requirements  from  the  Power  Brake  Law 
NPRM,  and  immediately  conclude  the  end-    . 
of-train  device  rulemaking  so  as  to  require 
the  use  of  two-way  end-of-train  telemetry 
devices  on  all  cabooseless  trains.  (Class  II, 
Priority  ActiGn)(R-95-44). 

Furthermore,  on  February  1,  1996, 
again  in  Cajon  Pass,  a  westward  Santa 
Fe  freight  train  derailed  on  a  descending 
3-percent  grade.  The  incident  resulted 
in  fatal  injuries  to  two  of  the  crew 
members,  serious  injuries  to  a  third,  and 
the  derailment  of  45  of  49  cars  and  four 
locomotives.  Although  investigation  of 
this  incident  is  currently  in  progress,  it 
appears  as  though  it  could  have  been 
avoided  had  the  train  been  equipped 
with  a  means  for  the  train  crew  to  have 
effected  an  emergency  brake  application 
from  the  rear  of  the  train.  The  two 
aforementioned  incidents  resulted  in 
FRA's  issuance  on  February  6,  1996,  of 
Emergency  Order  No.  18,  61  FR  5058, 
which  requires  the  affected  railroad  to 
ensure  that  its  train  crews  have  the 
ability  to  effect  an  emergency  brake 
application  from  the  rear  of  the  train  on 
all  westward  freight  trains  operating 
through  Cajon  Pass. 

Consequently,  based  on  these 
considerations  and  after  review  of  all 
the  comments  submitted,  FR,\  has 
determined  that  in  order  to  limit  the 
number  of  issues  to  be  examined  and 
developed  in  any  one  proceeding  it  will 
proceed  with  the  revision  of  the  power 
brake  regulations  via  three  separate 
processes.  In  light  of  the  testimony  and 
comments  received  on  the  NPRM, 
emphasizing  the  differences  between 
passenger  and  freight  operations  and  the 
brake  equipment  utilized  by  the  two, 
FRA  will  propose  to  separate  passenger 
equipment  power  brake  standards  from 
freight  equipment  power  brake 
standards.  As  passenger  equipment 
power  brake  standards  are  a  logical 
subset  of  passenger  equipment  safety 
standards,  the  passenger  equipment 
safety  standards  Working  group  will 


assist  FRA  in  developing  a  second 
NPRM  covering  passenger  equipment 
power  brake  standards.  See  49  U.S.C 
20133(c).  In  addition,  it  is  FRA's 
intention  to  have  a  second  NPRM 
covering  freight  equipment  power  brake 
standards  developed  with  the  assistance 
of  the  Railroad  Safety  Advisory 
Committee,  which  FRA  is  in  the  process 
establishing,  subject  to  Administration 
approval.  Furthermore,  in  the  interest  of 
public  safety  and  due  to  statutor>'  as 
well  as  internal  commitments,  FRA 
intends  to  separate  the  issues  related  to 
2-way  EOTs  from  both  the  passenger 
and  freight  issues,  address  them  in  the 
public  regulatory  conference  being 
announced  by  this  notice,  and  issue  a 
final  rule  on  the  subject  as  soon  as 
practicable.  FRA  feels  that  an  informal 
public  regulatory  conference  would 
prove  advantageous  in  the  development 
of  regulations  related  to  2-way  EOTs. 
FRA  also  believes  that  the  quality  of  the 
agency's  final  rule  will  be  improved  by 
facilitating  an  exchange  of  ideas  that 
may  lead  to  solutions  acceptable  to  all 
interested  parties. 

Methodology 

In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.).  the  public  regulatorv' 
conference  is  a  continuation  of  the 
power  brake  rulemaking  proceeding.  A 
court  reporter  will  lake  a  verbatim 
transcript  of  the  conference  which  will 
be  placed  in  the  public  docket  for  this 
rulemaking.  The  format  of  the 
discussions  will  be  informal  and  will 
employ  a  topical,  interactive  approach. 
The  public  regulatory  conference  is 
currently  scheduled  for  one  day.  FR.\ 
believes  the  time  allotted  for  this  • 
conference  will  prove  more  than 
adequate.  Of  course,  the  conference  will 
conclude  earlier  than  planned  if,  based 
upon  advice  from  the  participants  in 
attendance  the  agehcy  concludes  that 
the  major  issues  have  been  adequately 
addressed. 

Participants 

FR.\  invites  all  affected  parties, 
including  small  entities,  to  participate 
in  the  public  regulatory  conference. 
FR/\  believes  that  e.vtensive  comment 
from  all  interested  parties  is  necessary 
to  develop  the  most  effective  and 
reasonable  final  regulation.  For  this 
conference  to  be  successful,  participants 
should  be  prepared  to  discuss,  at  a 
minimum,  the  issues  identified  below 
and  provide  reasonable  alternatives,  if 
necessary.  FRA  also  encourages 
participants  to  bring  supporting 
documentation  where  appropriate. 
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Issues  for  Discussion 

In  1992,  Congress  amended  the 
Federal  rail  safety  laws  by  adding 
specific  statutory  mandates  related  to  2- 
way  EOTs  which  state: 

(r)  POWER  BRAKE  SAFETY. 
•        »        »         *        * 

(3)(A)  The  Secretary  shall  require  2- 
way  end  of  train  devices  (or  devices  able 
to  perform  the  same  function)  on  road 
trains  other  than  locals,  road  switchers, 
or  work  trains  to  enable  the  initiation  of 
emergency  braking  from  the  rear  of  the 
train.  The  Secretary  shall  promulgate 
rules  as  soon  as  possible,  but  not  later 
than  December  31, 1993,  requiring  such 
2-way  end  of  train  devices.  Such  rules 
shall  at  a  minimum — 

(i)  Set  standards  for  such  devices 
based  on  performance; 

(ii)  Prohibit  any  railroad,  on  or  after 
the  date  that  is  one  year  after 
promulgation  of  such  rules,  from 
acquiring  any  end  of  train  device  for  use 
on  trains  which  is  not  a  2-way  device 
meeting  the  standards  set  under  clause 

(i): 
(iii)  Require  that  such  trains  be 

equipped  with  2-way  end  of  train 
devices  meeting  such  standards  not  later 
than  4  years  after  promulgation  of  such 
rules;  and 

(iv)  Provide  that  any  2-way  end  of 
train  device  acquired  for  use  on  trains 
before  such  promulgation  shall  be 
deemed  to  meet  such  standards. 

(B)  The  Secretary  may  consider 
petitions  to  amend  the  rules 
promulgated  under  subparagraph  (A)  to 
allow  the  use  of  alternative  technologies 
which  meet  the  same  basic  performance 
requirements  established  by  such  rules. 

(C)  In  developing  the  rules  required 
by  subparagraph  (A),  the  Secretary  shall 
consider  data  presented  under 
paragraph  (1). 

(4)  The  Secretary  may  exclude  bom 
the  rules  required  by  paragraphs  (1),  (2). 
and  (3)  any  category  of  trains  or  rail 
operations  if  the  Secretary  determines 
that  such  an  exclusion  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety.  The  Secretary  shall  make  public 
the  reasons  for  granting  any  such 
exclusion.  The  Secretary  shall  at  a 
minimum  exclude  from  the 
requirements  of  paragraph  (3) — 

(A)  Trains  that  have  manned 
cabooses; 

(B)  Passenger  trains  with  emergency 
brakes; 

(C)  Trains  that  operate  exclusively  on 
track  that  is  not  part  of  the  general 
railroad  system; 

(D)  Trains  that  do  not  exceed  30  miles 
per  hour  and  do  not  operate  on  heavy 
grades,  except  for  any  categories  of  such 
trains  specifically  designated  by  the 
Secretary;  and 


(E)  Trains  that  operate  in  a  push 
mode.  ' 

Pub.  L.  No.  102-365.  §  7;  codified 
with  some  differences  in  language  at  49 
U.S.C.  20141  (formerly  codified  at  45 
U.S.C.  431(r)). 

FRA  has  already  received  a 
substantial  number  of  comments  on  2- 
way  EOTs,  either  through  testimony 
provided  or  written  comments 
submitted  in  connection  with  the 
ANPRM  and  the  NPRM  that  were 
previously  issued.  This  public 
regulatory  conference  is  designed  to 
afford  interested  parties  an  opportunity 
to  expand  on  those  comments  and 
further  discuss  the  issues  related  to  2- 
way  EOTs.  After  review  of  the 
comments  received,  FRA  has  identified 
seven  major  issues  for  discussion  which 
include:  the  definition  of  "mountain 
grade  territory";  the  handling  of  en 
route  failures  of  the  devices;  the 
operations  to  which  the  requirements 
will  be  applicable;  initial  terminal 
requirements;  design  requirements; 
calibration  requirements;  and  cost/ 
benefit  information.  The  following 
discussion  is  intended  to  highlight 
FRA's  proposals  regarding  2-way  EOTs 
contained  in  the  NPRM  and  to  provide 
a  brief  overview  of  some  of  the 
comments  received  on  those  proposals. 
For  the  exact  wording  of  any  of  the 
proposed  requirements  or  for  more 
detailed  discussion  of  the  proposals, 
individuals  should  refer  directly  to  the 
NPRM.  Furthermore,  the  listing  of 
issues  contained  below  is  not  intended 
to  be  exhaustive;  we  solicit  comments 
on  all  issues  relevant  to  2-way  EOTs. 

A.  Definition  of  "Mountain  Grade 
Territory" 

In  Appendix  C  of  the  NPRM,  FRA 
proposed  a  definition  of  mountain  grade 
territory  as  a  section  of  track  of  distance, 
D,  with  an  average  grade  of  1.5  percent 
or  more  over  that  distance  which 
satisfies  the  relationship: 

(30/V)2G2DS12 

Where: 

G=average  grade  x  100 

D=distance  in  miles  over  which  average 

grade  is  taken 
V=speed  of  train 

See  59  FR  47719,47753.  FRA  also 
provided  a  chart  containing  mountain 
grade  territory  curves  based  on  an 
application  of  the  definition.  See  59  FR 
47753.  FRA  developed  this  empirical 
relationship  based  on  most  commenters' 
suggestions  that  some  type  of  formula  be 
developed  based  on  a  variety  of  factors, 
including  train  tonnage,  speed,  length  of 
grade,  percent  of  grade,  and  distance  of 
grade.  FRA  determined  that  the  three 
most  important  variables  in  defining 


moimtain  grade  were:  (i)  The  speed  of 
the  train  (V);  (ii)  the  steepness  of  the 
grade  (G);  and  (iii)  the  length  of  the 
grade  (D). 

According  to  the  empirical 
relationship  proposed  by  FRA,  no  one  of 
these  variables  determines  mountain 
grade  operating  conditions;  it  takes  a 
combination  of  the  three.  The  (30/V)2 
term  is  the  ratio  of  the  train's  speed  to 
the  reference  speed  of  30  mph,  and  it  is 
squared  because  the  speed  of  the  train 
is  a  dominant  variable  in  the 
relationship.  The  V  term  is  in  the 
denominator  because  as  the  speed  of  the 
train  increases  the  ratio  decreases, 
which  makes  satisfying  the  overall 
inequality  defining  mountain  grade 
operating  conditions  more  likely.  The  G 
term  is  squared  because  the  steepness  of 
the  grade  is  a  dominant  variable.  The  G 
term  is  in  the  numerator  because  a 
steeper  grade  makes  satisfying  the 
overall  inequality  more  likely.  The  D 
term  is  not  squared  because  the  length 
of  the  grade  is  less  dominant  than  either 
the  speed  of  the  train  or  the  steepness 
of  the  grade.  The  D  term  is  in  the 
numerator  because  a  longer  distance  of 
grade  makes  satisfying  the  overall 
inequality  more  likely.  The  number  12 
was  selected  because  it  yields  a  range  of 
reasonable  results  for  the  definition. 

Many  commenters  stated  that  FRA's 
definition  was  confusing,  inaccurate, 
and  impractical.  These  commenters 
suggested  that  the  definition  would 
result  in  known  mountain  grades  not 
being  covered  by  the  2-way  EOT 
requirement,  while  other  areas  never 
before  believed  to  be  mountain  grades 
would  fall  within  the  requirement. 
Several  commenters  also  recommended 
that  the  definition  be  eliminated  and 
that  the  2-way  EOT  requirements  apply 
solely  to  trains  operating  in  excess  of  30 
mph.  The  California  Public  Utilities 
Commission  suggested  that  short  of 
requiring  the  devices  on  every  train,  the 
fundamental  criterion  should  be  the 
ability  of  the  train  to  stop  within  a  safe 
distance.  Other  commenters  suggested 
that  other  criteria  be  used  to  define 
mountain  grade  territory  and  that  the 
formula  be  simplified.  One  commenter 
recommended  that  the  proposed 
definition  be  eliminated,  and  that  the  2- 
way  EOT  requirements  be  applied  to 
trains  operating  over  30  mph  and  to 
heavy  tonnage  and  long  trains  as 
defined  in  the  proposal. 

(1)  FRA  recognizes  that  the  definition 
contained  in  the  NPRM  may  be 
somewhat  confusing  and  may  lead  to 
anomalous  results.  FRA  also  recognizes 
that  a  definition  of  mountain  grade  that 
uses  speed  as  a  variable  may  be 
inappropriate  because  if  a  significant 
portion  of  the  braking  system  becomes 
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inoperative  on  a  long,  steep  grade  a 
runaway  can  occur  regardless  of  the 
speed  that  the  train  started  down  the 
grade.  Consequently,  FRA  is  open  to 
alternate  suggestions  to  simplify  or 
clarify  the  definition  of  mountain  grade 
territory.  However,  FRA  does  not 
believe  discarding  the  concept  of 
mountain  grade  territory  would  be 
consistent  with  the  safety  objectives  of 
the  statute. 

(2)  FRA  is  interested  in  any 
alternative  methods  or  formulas  for 
defining  mountain  or  heavy  grade 
territory.  For  example: 

Mountain  grade  territory  could  be  defined 
as:  any  portion  of  a  railroad  with  an  average 
grade  of  1%  or  greater  where  the  product  of 
the  average  percent  grade  (as  a  decimal)  and 
the  distance  over  which  the  grade  persists  (in 
miles)  is  greater  than  or  equal  to  .03.  Thus 
a  1%  (.01)  average  grade  for  3  miles  or  a  2% 
(.02)  average  grade  for  1.5  miles  would  meet 
the  definition  for  mountain  grade  territory. 

FRA  encourages  all  interested  parties 
to  develop  and  be  prepared  to  discuss 
their  alternatives  for  defining  mountain 
grade  territory. 

(3)  Several  railroads  include 
definitions  of  mountain  grade  territory 
in  their  operating  rules,  for  example, 
Biu-lington  Northern  Railroad 
Company's  Air  Brake  and  Train 
Handling  Rules  define  mountain  grade 
as  1.8  percent  grades  and  greater.  For 
what  purpose  do  railroads  use  these 
definitions  of  mountain  grade,  and 
could  these  definitions  be  used  as  a 
basis  for  defining  mountain  grade 
territory  in  this  rule? 

B.  En  Route  Failures 

In  the  NPRM,  FRA  proposed  that  if  a 
2-way  EOT  or  equivalent  device 
becomes  incapable  of  initiating  an 
emergency  brake  application  from  the 
rear  of  the  train  while  the  train  is  en 
route,  then  the  speed  of  that  train  would 
be  limited  to  30  mph.  See  59  FR  47714. 
47743.  FRA's  rationale  for  this 
limitation  was  that  two-way  EOT 
devices  are  not  required  on  trains  that 
travel  less  than  30  mph.  Thus,  operating 
with  a  non-functional  two-way  EOT 
device  is  the  same  as  not  having  a 
device;  consequently,  trains  operating 
with  failed  two-way  EOT  devices 
should  be  subjected  to  this  same 
limitation.  Furthermore,  FRA  suggested 
that  the  concerns  raised  by  several 
railroads  regarding  train  delays,  missed 
deliveries,  and  safety  were  not  justified. 
The  Association  of  American  Railroads 
(AAR)  as  well  as  several  railroads 
commented  that  these  devices  are  very 
reliable  and  have  an  extremely  low 
failure  rate,  if  properly  maintained. 
Consequently,  FRA  beUeved  that  the 
concerns  of  the  railroads  were 


outweighed  by  the  potential  harm  to 
both  the  pubUc  and  railroad  employees 
caused  by  trains  being  allowed  to 
operate  without  the  devices  at  speeds 
which  Congress  and  FRA  feel  require 
the  added  safety  benefits  provided  by 
these  devices. 

Several  railroads  commented  on 
FRA's  proposal  reinforcing  the  view  that 
such  a  limitation  could  cause  serious 
train  delays  and  missed  deUveries  and 
would  actually  produce  additional 
safety  hazards  due  to  the  bunching  of 
trains.  Commenters  also  suggested  that 
FRA  failed  to  include  the  cost  of  this 
limitation  in  its  analysis.  Other 
commenters  noted  that  subsequent  to 
the  drafting  of  the  NPRM.  Canada 
eliminated  its  speed  restriction  for 
failure  of  a  2-way  EOT  en  route. 

(1)  Are  there  alternative  operating 
limits  that  could  be  imposed  when  a 
failure  of  a  2-way  EOT  occurs  en  route 
providing  a  degree  of  safety  simileu  to 
the  proposed  speed  limitation? 

(2)  Can  the  costs  of  train  delays  and 
missed  deliveries  attributable  to  the 
proposed  speed  Umitation  be 
quantified?  What  are  they? 

(3)  Has  Canada's  elimination  of  a 
similar  speed  restriction  resulted  in  a 
reduction  in  safety?  What  has  been  the 
result  of  the  elimination? 

(4)  To  what  extent  should  failures  en 
route  in  mountain  grade  territory  trigger 
special  restrictions? 

C.  Applicability 

Based  on  the  statutory  mandate  and 
after  review  of  the  comments  received 
and  the  accidents  relied  on  for  support 
of  the  use  of  2-way  EOTs,  FRA  in  the 
NPRM  proposed  that  the  devices  be 
required  equipment  on  trains  that 
operate  at  speeds  in  excess  of  30  mph 
and  on  trains  that  operate  in  mountain 
grade  territories.  See  59  FR  47743.  (A 
discussion  of  FRA's  definition  of 
"mountain  grade  territory"  is  contained 
in  Section  A).  In  addition  to  those 
operations  specifically  excluded  from  2- 
way  EOT  requirements  by  the  statute 
(49  U.S.C.  20141),  FRA  found  sufficient 
safety  justification  for  excluding  two 
other  types  of  operations:  (i)  freight 
trains  equipped  with  a  locomotive 
capable  of  initiating  a  brake  application 
located  in  the  rear  third  of  the  train 
length;  and  (ii)  trains  equipped  with 
fully  independent  secondary  braking 
systems  capable  of  safely  stopping  the 
train  in  the  event  of  failure  of  the 
primary  system.  In  order  to  provide  the 
industry  with  time  to  acquire  a 
sufficient  number  of  2-way  EOTs  and  to 
ease  the  economic  impact  of  acquiring 
the  devices,  FRA  proposed  that  the 
requirement  that  all  road  trains  not 
specifically  excepted  be  equipped  with 


either  a  2-way  EOT  or  an  alternate 
technology  device  performing  the  same 
function  not  become  effective  until 
December  31,  1996.  See  59  FR  47713. 
47743.  FRA  also  proposed  that  all  2-way 
EOTs  purchased  prior  to  the  effective 
date  of  the  final  rule  would  be  deemed 
to  meet  the  design  requirements 
contained  in  the  proposal.  See  59  FR 
47713,47743. 

Other  than  FRA's  definition  of 
"mountain  grade  territory."  there  were 
very  few  comments  specifically 
addressing  the  applicability 
requirements  contained  in  the  NPRM 
other  than  stylistic  suggestions.  One 
commenter  did  recommend  that  the 
exception  for  trains  operating  in  a  push 
mode  be  amplified  to  require  that  the 
control  cab  on  the  rear  of  train  be 
occupied,  display  a  reading  of  the  brake 
pressure,  and  be  capable  of  making  an 
emergency  application. 

(1)  Is  there  a  safety  justification  for 
excluding  other  types  of  operations  not 
currently  contemplated?  What  are  they? 

(2)  As  it  has  been  over  three  years 
since  Congress  issued  the  statutory 
mandate  regarding  2-way  EOTs  and 
because  the  data  relied  on  by  FRA  in 
developing  the  NPRM  is  close  to  two 
years  old,  FRA  would  like  updated 
information  regarding  the  number  of  2- 
way  EOTs  currently  in  use.  the  number 
currently  on  order  with  manufacturers, 
the  current  cost  of  2-way  EOTs  meeting 
the  proposed  design  requirements,  and 
the  reliability  of  the  devices  currently  in 
use. 

(3)  Subsequent  to  the  drafting  of  the 
NPRM,  FRA  has  learned  that  some 
traditional  passenger  operations  are 
considering  the  operation  of  mixed 
passenger  and  freight  trains.  How 
should  these  types  of  operations  be 
handled  with  regard  to  the  use  of  2-way 
EOTs?  Is  there  a  safety  justification  for 
excepting  these  operations  from  the 
requirements? 

D.  Initial  Terminal  Requirements 

At  the  ANPRM  stage,  FRA  received 
several  comments  regarding  the 
batteries  used  in  2-way  EOTs.  Several 
commenters  suggested  that  the  most 
fi^quent  cause  of  failure  of  2-way  EOTs 
is  battery  failure.  These  commenters 
also  indicated  that  this  problem  could 
be  cured  by  replacing  batteries  at  initial 
terminals.  Other  commenters  suggested 
that  some  minimum  charge  be  required 
at  initial  terminals  and  that  inspections 
be  performed  at  all  brake  tests  and  crew 
change  points.  Several  commenters  also 
suggested  that  interchangeable  battery 
packs  were  necessary  because  some 
railroads  were  unable  to  charge  the 
devices  that  come  onto  their  lines  from 
other  railroads. 
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Based  on  these  comments,  FRA 
proposed  that  any  train  equipped  with 
a  2-way  EOT  or  its  equivalent  shall  not 
depart  from  the  point  where  the  train  is 
originally  assembled  unless  (i)  the 
device  is  capable  of  initiating  a  brake 
application  from  the  rear  of  the  train 
and  (ii)  the  batteries  of  the  device  are 
charged  to  at  least  75  percent  of  watt- 
hour  capacity.  See  59  FR  47734. 
Although  FRA  did  not  receive  any 
conunents  on  this  provision  subsequent 
to  the  issuance  of  the  NPRM,  FR,\  feels 
this  was  due  to  most  commenters 
focusing  on  some  of  the  broader  issues 
contained  in  the  NPRM. 

Due  to  the  period  of  time  since 
hearings  on  the  ANPRM  were 
conducted.  FRA  requests  the  following: 

(1)  Information  regarding  the 
operating  Ufe  of  batteries  currently  used 
in  2-way  EOTs; 

(2)  Information  regarding  the 
reliability  and  interchangeability  of 
these  batteries;  and 

(3)  Opinions  on  whether  the  proposed 
requirements  are  necessary  based  on  the 
experiences  of  those  parties  currently 
using  2-way  EOTs  on  a  regular  basis. 

E.  Design  Requirements 

In  order  to  maintain  uniformity  in  the 
performance  of  2-way  EOT  devices,  FRA 
proposed  basic  performance  and  design 
requirements  for  these  devices  in  the 
NPRM.  As  2-way  EOTs  that  are 
currently  in  production  meet  the  design 
requirements  already  established  for 
one-way  devices  contained  at  49  CFR 
232.19,  FRA  intended  to  retain  those 
requirements,  apply  them  to  2-way 
EOTs  and  establish  other  specific 
requirements  to  ensure  two-way 
communication  and  the  ability  to  make 
an  emergency  brake  application  from 
the  rear  of  the  train.  The  additional 
proposed  requirements  include  the 
following: 

(a)  An  emergency  brake  application 
command  frem  the  front  unit  shall 
activate  the  emergency  air  valve  at  the 
rear  of  the  train  within  one  second. 

(b)  The  rear  unit  shall  send  an 
acknowledgment  message  to  the  front 
unit  immediately  upon  receipt  of  a 
brake  application  command.  The  front 
unit  shall  listen  for  this 
acknowledgment  and  repeat  the  brake 
application  command  if  the 
acknowledgment  is  not  correctly 
received. 

(c)  The  rear  unit,  on  receipt  of  a, 
properly  coded  command,  shall  open  a 
valve  in  the  brake  line  and  hold  it  op)en 
for  a  minimum  of  15  seconds.  This 
opening  of  the  valve  shall  cause  the 
brake  line  to  vent  to  the  exterior. 

(d)  The  valve  opening  and  hose 
diameter  shall  have  a  minimum 


diameter  of  3/4  inch  to  effect  an 
emergency  brake  application. 

(e)  Restoring  of  the  braking  function 
(recharging  the  air  brake  system)  shall 
be  enabled  automatically  by  the  rear 
equipment,  no  more  than  60  seconds 
after  it  has  initiated  an  emergency. 

(0  The  front  unit  shall  have  a 
manually  operated  switch  which,  when 
activated,  shall  initiate  an  emergency 
brake  transmission  command  to  the  rear 
unit.  The  switch  shall  be  labeled 
"Emergency"  and  shall  be  protected  so 
that  there  will  exist  no  possibility  of 
accidental  activation. 

(g)  The  availability  of  the  front -to-rear 
communications  link  shall  be  checked 
automatically  at  least  every  10 
[seconds]*. 

(h)  Means  shall  be  provided  to 
confirm  availability  and  proper 
functioning  of  the  emergency  valve. 

(i)  Means  shall  be  provided  to  arm  the 
front  and  rear  units  to  ensure  the  rear 
unit  responds  only  to  an  emergency 
command  from  its  associated  front  unit. 

See  59  FR  47731.  '{Section  232.117(g) 
of  the  NPRM  inadvertently  contained 
"10  minutes"  for  this  requirement;  it 
should  have  read  "10  seconds."  See  59 
FR  47731).  FRA  recognizes  that 
currently  available  2-way  EOTs  have 
several  optional  features  that  could 
prove  beneficial  to  railroads  and 
although  FRA  recommends  that 
railroads  obtain  as  many  of  the  optional 
features  as  they  can  when  purchasing 
the  devices,  FRA  does  not  intend  to 
mandate  their  use  and  feels  each 
railroad  is  in  the  best  position  to 
determine  which  features  benefit  its 
operation. 

Several  commenters  suggested  that 
the  provision  requiring  the  automatic 
restoration  of  the  brake  function  after  60 
seconds  should  be  eliminated.  These 
commenters  stated  that  the  brake 
function  should  not  be  restored  until  the 
train  has  come  to  a  complete  stop  and/ 
or  that  the  locomotive  engineer  should 
retain  control  of  the  restoration.  One 
commenter  recommended  that  a 
separate  labeled  and  protected 
emergency  switch  should  not  be 
mandated  if  the  EOT's  emergency 
application  could  be  integrated  into  the 
existing  emergency  brake  controls. 

(1)  Are  the  proposed  design 
requirements  sufficient  to  ensure 
uniformity  in  the  devices'  design?  Do 
they  unduly  restrict  technological 
advances? 

(2)  FRA  is  interested  in  any 
information  regarding  any  technological 
advancements  or  design  changes,  that 
may  have  been  made  in  the  area  of  2- 
way  EOTs  in  the  last  two  years,  that 
would  necessitate  a  change  in  or 


addition  to  the  proposed  design 
requirements. 

(3)  FRA  is  also  interested  in  any 
information  from  railroads  currently 
using  2-way  EOTs  regarding  the 
procedures  or  practices  they  have 
adopted  for  testing  and  inspecting  the 
devices  to  ensure  that  the  devices  are 
armed  and  operational  prior  to  a  train's 
departure.  Could  or  should  these 
practices  and  procedures  form  the  basis 
of  such  requirements  in  this  rule? 

(4)  Based  on  information  obtained  in 
investigating  the  recent  accident  near 
Cajon  Pass,  FRA  is  interested 
information  regarding  problems  with 
maintaining  communication  between 
the  front  and  rear  units.  What 
procedures  or  operations  have  been 
developed  to  overcome  these 
communication  problems?  Could  or 
should  these  be  incorporated  in  this 
rule?  Are  there  additional  design 
requirements  that  could  cure  these 
commimication  problems?  Minimum 
wattage  requirements?  Requiring 
repeater  stations  where  necessary? 

F.  Calibration  Requirements 

In  the  NPRM,  FRA  proposed  to  extend 
the  calibration  period  for  all  EOTs  from 
92  days  to  365  days.  See  59  FR  47700, 
47731.  FRA  based  this  proposed 
extension  not  only  on  its  own 
experience  but  also  on  the  comments 
received  from  several  parties  that  the 
devices  are  fairly  reliable  and  can 
operate  for  years  without  calibration. 
Furthermore,  FRA  believes  that  the  92- 
day  calibration  period  was  established 
at  a  time  when  there  was  little 
experience  with  the  devices.  Since  that 
time,  not  only  has  calibration  of  the 
devices  not  proven  to  be  a  problem,  but 
technology  has  further  improved  the 
reliability  of  the  devices.  Although 
several  commenters,  both  at  the  ANPRM 
and  NPRM  stage,  commented  on  the 
unreliability  of  the  devices,  these 
comments  generally  addressed  either 
the  failure  of  the  railroads  to  properly 
perform  the  calibrations  or  the  misuse  of 
the  devices. 

(1)  FRA  is  interested  in  information 
and  operating  experiences  regarding  the 
reliability  and  accuracy  of  recently 
manufactured  EOTs. 

G.  Cost/Benefit  Information 

Based  on  information  collected  and 
additional  research  conducted 
subsequent  to  the  issuance  of  the 
NPRM,  FRA  has  updated  its  Regulatory 
Impact  Analysis  regarding  2-  way  EOTs. 
See  FRA's  Regulatory  Impact  Analysis: 
Two-way  End-of-Train  Devices.  (This 
document  will  be  distributed  to  all 
interested  parties  at  the  public 
regulatory  conference,  or  copies  may  be 
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obtained  by  contacting  the  individuals 
previously  identified.)  FRA  currently 
estimates  that  the  proposed 
requirements  regarding  2-way  EOTs 
would  cost  the  industry  approximately 
$214  million  over  20  years  at  a  7  percent 
discount  rate.  This  estimate  is  based  on 
the  following  assumptions:  (i)  unit 
purchase  and  installation  cost  of  $7,000 
per  unit  (front  and  rear);  (ii)  annual 
maintenance  and  calibration  cost  of 
§  415  per  unit;  (iii)  Class  I  railroads 
would  be  required  to  purchase  16,375 
units;  and  (iv)  Class  II  and  Class  III 
railroads  would  be  required  to  purchase 
1,096  imits. 

Although  FRA  did  not  quantify  the 
safety  benefits  that  would  be  achieved 


by  requiring  2-way  EOTs  in  its  original 
Regulatory  Impact  Analysis  of  the 
NPRM,  FRA  is  in  the  process  of 
developing  an  analysis  to  include  safety 
benefits  of  the  proposed  requirements. 
See  FRA's  Regulatory  Impact  Analysis: 
Two-way  End-of-Train  Devices.  FRA 
currently  estimates  that  the  quantifiable 
safety  benefits  from  the  proposal  would 
be  approximately  $46  milUon  over  20 
years  at  a  7  percent  discount  rate. 
However,  it  should  be  noted  that  the 
benefits  currently  estimated  by  FRA  are 
extremely  conservative  and  are  based  on 
a  limited  number  of  cost  factors  arising 
as  a  result  of  an  accident.  FRA's 
conservative  benefit  estimate  does  not 


capture  many  of  the  costs  associated 
with  an  accident  such  as:  wreck 
clearance;  damage  to  lading;  train  delay, 
emergency  response,  or  enviromenlal 
clean-up.  FRA  looks  forward  to 
receiving  information  and  suggestions 
from  commenters  on  methods  for 
capturing  or  estimating  these  additional 
costs.  FRA's  Office  of  Safety,  Accidents 
Reports  Division,  has  identified  26 
accidents  since  1990  which  potentially 
could  have  been  prevented  had  the 
trains  been  equipped  with  2-way  EOTs. 
The  accidents  and  railroad  property 
damages  associated  with  the  potentially 
preventable  accidents  are  contained  in 
Table  1  below. 


Table  1— Potentially  Preventable  Accidents* 


Date 


Place 


Listed  Cause" 


Injuries 
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RR  Property 
updated  to 

12/95  S 

Rate  of  ef- 
fectiveness 

Acctdents 

preventat>ie 

Beriefrt 

0 

546,560 

0.9 

541,904 

0 

7,857 

0.9 

7,071 

0 

90,015 

0.9 

81,014 

0 

151,319 

0.9 

136,187 

1 

4,275,873 

0.9 

3.848.286 

0 

980,075 

0.5 

882.068 

0 

646,407 

0.5 

581.767 

0 

24.755 

0.5 

22.280 

0 

430,432 

0.9 

387.389 

0 

61.875 

0.9 

55.688 

0 

224,778 

0.5 

202.300 

0 

452,334 

0.5 

407.101 

0 

15,579 

0.5 

14.021 

0 

148,998 

0.5 

134.098 

0 

7.071 

0.5 

6.364 

0 

71,819 

0.5 

64.638 

0 

10.572 

0.9 

9,515 

0 

2.642,466 

0.9 

2,378,219 

0 

14.801 

0.9 

13,321 

0 

3.172 

0.5 

2.854 

0 

11.418 

0.5 

10,276 

0 

321.600 

0.5 

289,440 

0 

106.936 

0.5 

96,242 

0 

5.815 

0.5 

5.233 

0 

5,286 

0.5 

4.757 

0 

73.331 

0.9 

65,998 

0 

2.353 

0.9 

2.117 

0 

1.293.484 

0.9 

1.164.135 

0 

2.765.060 

M 

2.488.554 

0 

25.025 

0.9 

22.522 

0 

5.702 

0.9 

5.132 

1 

268,798 

0.9 

241.918 

2 

Ur*nown 
16.540.459 

UnkrKJwn 

4 

14.886.413 

900429  

Yardley.  WA 

901004   

Devore.  CA  

901022  

Esbon,  KS 

900517  

Nampa,  WY 

910918  

Spague.  WA 

910304  

Waterfall.  WY  ... 

910304   

Waterfall.  WY  ... 

911021 

Vernon.  lA  

920307  

Kansas  City. 

MO. 

920307  

Kansas  City. 

MO. 

920611    

Money.  MS 

920611    

Money.  MS 

920913  

Benton  WY 

921016  

Sterling.  IL 

921203  

Hillcrest.  ID 

921203  

Hillcrest.  ID 

931001    

Keystone,  NB  ... 

931001    

Keystone.  NB  ... 

931004   

Faust.  UT  

931011   

Fulton,  KY  

931011   ....". .• 

Fulton.  KY  

931221    

Wood.  lA  

931221    

Wood.  lA  

931223  

Grenada.  MS  ... 

931223  

Grenada.  MS  ... 

940909  

Cajon,  CA  

940909  

Cajon,  CA  (San 

B). 

941214  

Cajon,  CA  

941214  

Cajon,  CA  

950209  

Nelsons,  Wl 

950209  

Nelsons,  Wl 

950406  

Argonne,  Ml  

960201    

Cajon.  CA  

TOTAL  ... 

Auton^tic  Brake,  other  improper 
use. 

Use  of  brakes,  other 

use  of  brakes,  other  

Otstructed  brake  pipe  

Otjstructed  Ixake  pipe  

Use  of  brakes,  other 

Use  of  brakes,  other 

Other  brake  defects,  cars 

Obstructed  brake  pipe 

Ot>structed  brake  pipe 


Improper  operation  of  line  air  

improper  operation  of  line  air  

Other  kxake  defects,  loco  

Other  brake  defects,  loco  

Automatic  brake.  Insufficient  ...... 

Automatic  brake.  insuffk:ient  

Obstructed  brake  pipe  

Obstructed  brake  pipe  - 

Use  of  tvakes,  other 

Improper  operation  of  line  air 

Improper  operation  of  line  air  

Improper  operation  of  line  air  

Improper  operation  of  lir>e  air  

Improper  operation  of  line  air  

Improper  operation  of  line  air  

Automatic  txake  other  improper 

use. 
Automatic  brake,  insufficient  


Otwtructed  txake  pipe  

Obstructed  txake  pipe  

Use  of  brakes,  other 

Use  of  brakes,  other 

Improper  operation  of  line  air 
Unknown 


0 
1 
0 
0 
2 
0 

9 
2 


0 
2 
0 
0 
2 
0 
0 
2 
0 
0 
0 
0 
0 
0 
0 
0 


1 
2 

0 

1 
0 

1 

17 


•  A  double  entry  showing  more  than  or>e  accident  on  the  same  date  and  at  the  same  location  indicates  that  the  equipment  or  other  property  of 
two  railroads  were  involved. 
**  Cause  listed  in  the  Rail  Equipment  Acckjent/lncident  Report  filed  with  FRA.  pursuant  to  49  CFR  Part  225.  by  the  railroad  involved. 


The  accidents  range  in  severity  from 
those  having  very  little  monetary 
damages  to  those  involving  death, 
serious  injury,  the  release  of  hazardous 


materials  and  the  subsequent  closure  of 
a  major  federal  highway  and  evacuation 
of  a  nearby  town.  The  values  for  railroad 
property  and  track  damages  are  shown 


updated  to  December  1995  dollars  using 
the  Engineering  News  Record  index  for 
heavy  machinery  and  equipment. 
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Furthermore,  there  is  a  wide  variety  of 
quahtative  safety  benefits  which  could 
be  gained  from  prevention  of  accidents 
by  using  2-way  EOTs.  These  types  of 
qualitative  benefits  would  include  risk 
reduction  of  accidents  involving 
hazardous  materials  and  the  associated 
costs,  as  well  as  reduced  anxiety  for 
residents  of  communities  along  railroad 
tracks,  a  safer  environment  for  their 
families,  and  improved  quality  of  life. 
Unfortimately,  we  do  not  have  the  type 
of  information  necessary  to  quantify  the 
safety  impact  of  many  of  these  elements. 

(1)  Are  the  assumptions  used  by  FRA 
in  its  updated  Regulatory  Impact 
Analysis  valid? 

•   (2)  What  is  the  current  purchase  and 
installation  cost  of  a  2-way  EOT 
required  by  FRA's  proposal? 

(3)  Are  the  estimatea  annual 
maintenance  costs  accurate? 

(4)  Is  FRA's  estimate  of  the  number  of 
units  required  to  be  purchased  accurate? 
How  many  2-way  units  are  ciurently  in 
operation?  How  many  are  currently  on 
order  with  a  manufacturer? 

(5)  What  is  the  en  route  failure  rate  of 
2-way  devices  cturently  in  use? 

(6)  What  is  the  average  useful  life  of 
currently  available  2-way  EOTs?  Front 
units?  Rear  units? 

(7)  What  is  the  estimated  cost  per 
hour  of  delay  for  a  given  train? 

(8)  On  average,  how  long  does  it  take 
to  cahbrate  newer  (post-1992)  2-way 
EOTs? 

(9)  Should  any  of  the  accidents/ 
incidents  identified  in  Table  1  not  be 
considered  potentially  preventable? 
Why?  Are  there  other  accidents/ 
incidents,  not  identified  in  Table  1, 
occurring  since  1990  that  should  be 
added  to  the  list  of  potentially 
preventable  accidents/incidents? 
Provide  specifics. 

(10)  FRA's  ability  to  analyze  accident/ 
incident  costs  contained  in  Table  1  has 
been  limited  to  data  supplied  by  the 
industry.  This  information  does  not 
include  costs  such  as  wreck  clearance, 
damage  to  lading,  train  delay, 
emergency  response,  and  environmental 
cleanup.  Consequently,  FRA  encourages 
commenters  to  provide  any  suggestions 
or  information  diey  have  for  capturing, 
or  estimating,  these  additional  costs. 

H.  Compliance  Plans 

Unlike  most  FRA  safety  rulemaking 
proceedings,  this  proceeding  is 
principally  concerned  with  defining 
exceptions  to  an  otherwise  absolute 
statutory  command.  Thus,  whatever  the 
final  rule  may  provide,  railroads  must 
plan  well  in  advance  of  December  31, 
1997  (the  date  by  which  the  statute 
requires  all  covered  trains  to  be 
equipped  with  2-way  EOTs)  to  procure 


large  numbers  of  2-way  EOTs,  equip 
their  trains  with  them,  and  train  their 
employees  to  install,  maintain,  and  use 
them.  FRA,  therefore  urges  railroads  to 
immediately  begin  acquiring  and 
equipping  trains  writh  2-way  EOTs  to 
enhance  the  safety  of  their  operations 
rather  than  waiting  imtil  the  issuance  of 
the  final  rule.  FRA  is  interested  in 
knowing  in  the  greatest  detail  available 
what  plans  railroads  currently  have  in 
place  for  complying  with  the  statute. 

Issued  in  Washington,  D.C.,  on  February 
15, 1996. 

Jolene  M.  MoUtoris, 
Administrator. 

(FR  Doc.  96-^017  Filed  2-20-96;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  95-87;  Notice  1] 
RIN  2127-AF78 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
amendments  to  Standard  No.  108,  the 
Federal  motor  vehicle  standard  on 
lighting,  which  would  adopt  new 
photometric  requirements  for 
motorcycle  headlamps  and  which 
would  improve  the  objectivity  of  the 
aiming  of  their  upper  beam.  The  new 
photometric  requirements  would  be  ' 
those  of  Society  of  Automotive 
Engineers  (SAE)  Standard  J584  OCT93, 
added  as  a  new  Figure  31  to  Standard 
No.  108.  They  would  exist 
simultaneously  with  the  current 
photometric  requirements  of  SAE  J584 
April  1964,  for  a  short  time,  and  would 
become  mandatory  between  two  and 
four  years  after  issuance  of  the  final 
rule.  When  being  tested  for  photometric 
compliance  with  Figure  31,  the  upper 
beam  of  motorcycle  headlamps  would 
be  aimed  photoelectrically  rather  than 
visually,  as  at  present. 

The  amendments  should  enhance 
motor  vehicle  safety  by  improving 
visibility  for  the  motorcycle  operator, 
and  detectability  of  his  or  her  machine. 
DATES:  Conunents  are  due  April  22, 
1996. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  95-87;  Notice  1  and  be 
submitted  to:  Docket  Section,  Room 
5109,  400  Seventh  Street.  SW.. 


Washington,  DC  20590.  Docket  hours 
are  from  9:30  a.m.  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Jere 
Medlin,  Office  of  Safety  Performance 
Standards.  NHTSA  (Tp:  202-366-5276; 
FAX:  202-366-^329). 
SUPPLEMENTARY  INFORMATION:  Motor 
Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment,  specifies 
requirements  for  motorcycle  headlamps. 
Principally,  these  are  the  specifications 
of  SAE  Standard  J584  April  1964,  which 
have  been  incorporated  by  reference 
into  Standard  No.  108. 

Motorcycle  safety  remains  a  principal 
concern  of  NHTSA.  There  are  over  6 
times  as  many  motorcycles  on  the  road 
today  as  there  were  35  years  ago. 
Figures  from  the  National  Center  for 
Health  Statistics  (NCHS),  Department  of 
Health  and  Human  Services,  and  State 
Accident  Summaries  show  574,000 
registered  motorcycles  in  1960,  as 
compared  with  3,718,127  in  1994, 
according  to  the  Fatal  Accident 
Reporting  System  (FARS).  Ehuing 
roughly  the  same  period,  the  annual 
number  of  motorcycle  fatalities 
increased  slightly,  from  2,170  in  1967, 
according  to  the  NCHS,  to  2,304  in 
1994,  as  indicated  in  the  FARS. 

The  Motorcycle  Industry  Council 
(MIC)  has  petitioned  for  rulemaking  to 
amend  Standard  No.  108  to  allow  SAE 
Standard  J584  OCT93  as  an  alternative 
to  SAE  J584  April  1964.  According  to 
MIC,  motorcycle  headlamps  designed  to 
conform  to  SAE  J584  April  1964  have 
difficulty  in  providing  sufficient  lower 
beam  illumination  directly  in  front  of 
the  motorcycle,  a  need  met  by  SAE  J584 
OCT93.  Further,  adoption  of  the  1993 
requirements  would  allow 
manufacturers  to  install  the  same 
headlamp  design  on  motorcycles  sold  in 
the  United  States  as  are  currently  being 
installed  on  motorcycles  sold  in  50 
other  countries. 

Although  NHTSA  has  granted  MIC's 
petition,  SAE  J584  OCT93  is 
inappropriate  for  incorporation  in  full 
because  it  divides  motorcyles  into 
classes  and  sets  forth  different 
specifications  applicable  to  particular 
classes.  In  Standard  No.  108,  NHTSA 
regulates  motorcycles  as  a  single  class, 
with  some  requirements  applicable  to  a 
sub-category  of  smaller,  less  powerful 
machines  called  "motor  driven  cycle". 
Further,  the  permanent  co-existence  of 
two  SAE  standards,  which  prescribe 
different  minima  for  the  same  test 
points,  would  undermine  efforts  to 
enforce  the  new,  higher  set  of 
requirements. 

Upon  review,  NHTSA  has  tentatively 
concluded  that  adoption  of  the 
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photometric  requirements  in  J584 
OCT93  could  enhance  safety  and  lead  to 
harmonization  of  motorcycle  headlamp 
standards.  Both  the  maxima  and  minima 
candela  are  increased  in  J584  OCT93. 
Further,  specifications  are  added  for  7 
new  test  points  on  the  lower  beam  (5  for 
motor  driven  cycles),  and  7  on  the 
upper  beam  (1  for  motor  driven  cycles). 
This  increase  in  performance  over  that 
provided  by  the  1964  specifications 
promises  better  visibility  for  the 
operator  and  detectability  by  other 
motorists.  This  could  reduce  crashes  for 
motorcyclists.  Because  of  this  potential, 
NHTSA  has  tentatively  concluded  that 
the  new  photometric  requirements 
should  become  mandatory.  However, 
because  SAE  J584  OCT93  prescribes 
higher  test  point  minima  than  Standard 
No.  108's  J584  April  1964,  current 
motorcycle  headlamps  cannot  be 
certified  to  meet  the  new  SAE 
specifications.  Consequently,  NHTSA  is 
willing  to  allow  a  period  of  time  in 
which  the  two  specifications  would  co- 
exist as  options  until  industry  could 
retool  for  compliance  with  the  newer 
ones.  The  agency  is  uncertain  as  to  the 
time  needed  for  headlamp  redesign.  For 
this  reason,  it  is  proposing  that  the  new 
requirements  (contained  in  proposed 
Figure  31)  become  mandatory  not  earlier 
than  two  years  and  not  later  than  four 
years  after  publication  of  the  final  rule, 
with  optional  compliance  permitted 
beginning  30  days  after  publication. 
NHTSA  requests  comments  on  the 
appropriate  lead  time  to  make  the 
proposed  changes  to  motorcycle 
headlamp  photometry.  The  final  rule,  of 
course,  would  establish  a  single  date  for 
mandatory  compliance. 

On  its  own  accord,  the  agency 
reviewed  the  new  and  old  SAE 
requirements  to  determine  if  there  were 
other  areas  where  motorcycle  headlamp 
performance  can  be  enhanced.  It  found 
one  such  area.  The  April  1964  version 
of  SAE  J584  allows  the  upper  headlamp 
beam  to  be  aimed  visually  during  the 
photometric  test,  while  all  subsequent 
versions  have  specified  that  it  be  aimed 
photoelectrically.  Because  a  Federal 
motor  vehicle  safety  standard  by 
definition  must  be  "objective",  NHTSA 
has  tentatively  concluded  that  a 
requirement  for  photoelectric  aim  of  the 
upper  beam  will  improve  the  objectivity 
of  Standard  No.  108,  and  assist 
manufacturers  in  their  determinations  of 
compliance  for  certification  purposes. 
Therefore,  it  is  proposing  that  this 
method  of  aiming  be  used  in  testing 
headlamps  to  the  photometries  of  Figvire 
31. 

In  summary,  the  two  amendments 
would  be  effectuated  as  follows.  The 
amendments  would  be  added  to 


Standard  No.  108  thirty  days  after 
publication  of  the  final  rule  in  Standard 
No.  108.  At  that  time,  a  manufacturer 
would  have  the  choice  of  continuing  to 
conform  to  the  1964  photometries  and 
visual  determination  of  upper  beam 
compliance,  or  to  conform  to  the 
photometries  of  Figure  31  and 
photoelectric  determination  of  upper 
beam  compliance.  As  of  a  date  two  to 
four  years  after  publication  of  the  final 
rule,  the  manufacturer  would  be 
required  to  conform  to  Figure  31  and 
photoelectric  determination. 

Finally,  the  agency  proposes  to  place 
all  requirements  pertaining  to  the 
performance  of  motorcycle  headlamps 
in  S7,  Headlighting  requirements,  which 
currently  incorporates  all  such 
requirements  for  motor  vehicles  other 
than  motorcycles.  New  paragraph  S7.9 
will  accomplish  this  purpose. 
Paragraphs  S5.1.1.23,  S5.1.1.24,  and 
S5.6  (headlamp  modulations  systems) 
would  become  paragraphs  S7.9.3, 
S7.9.5,  and  S7.9.4,  respectively. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12B66  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12866. 
Further,  it  has  been  determined  that  the 
rulemaking  action  is  not  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures. 
NHTSA  currently  anticipates  that  the 
costs  of  the  final  rule  would  be  so 
minimal  as  not  to  warrant  preparation  of 
a  full  regulatory  evaluation.  Headlamps 
are  changed  as  part  of  styling;  as  long  as 
adequate  leadtime  is  allowed  no  costs 
should  be  incurred.  However,  for 
comments  on  this  assumption,  NHTSA 
is  asking  for  comments  on  the  costs  and 
other  impacts  associated  with  a  two  to 
four-year  leadtime  for  mandatory 
compliance  with  a  final  rule.  If  the 
comments  received  indicate  that  the 
impacts  are  more  than  minimal,  NHTSA 
will  prepare  a  full  regulatory  evaluation 
before  issuing  a  final  rule. 

National  Environmental  Policy  Act  ' 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  It  is  not 
anticipated  that  a  final  rule  based  on 
this  proposal  would  have  a  significant 
effect  upon  the  environment.  The 
composition  of  motorcycle  headlamps 
would  not  change  from  those  presently 
in  production. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 


Act.  For  the  reasons  stated  above  and 
below,  I  certify  that  this  rulemaking 
action  would  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  of 
motorcycles  and  their  headlamps,  those 
affected  by  the  rulemaking  action,  are 
generally  not  small  businesses  within 
the  meaning  of  the  Regulatory 
Flexibility  Act.  The  agency  does  not 
anticipate  that  the  cost  of  headlamps 
would  increase  as  a  result  of  this 
rulemaking  action. 

Executive  Order  12612  {Federalism) 

This  rulemaking  action  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice 

A  final  rule  based  on  this  proposal 
would  not  have  any  retroactive  effect. 
Under  49  U.S.C.  §  30103.  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  state  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard. 
49  U.S.C.  §  30161  sets  forth  a  procedure 
for  judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion: 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
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request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  laction.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  would  be  amended  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.108  would  be  amended 
by 

a.  removing  and  reserving  paragraphs 
S5. 1.1.23,  S5.1.1.24.  S5.6.  S5.6.1  and 
S5.6.2; 

b.  adding  new  paragraphs  S7.9,  S7.9.1 
through  S7.9.4.  S7.9.4.1.  S7.9.4.2,  and 
S7.9.5; 

c.  adding  in  numerical  order  Figure 
31;  and 

d.  amending  Table  III  by  revising  the 
text  immediately  following  the  Table 
heading  and  by  revising  the  entry  for 
Headlamps,  to  read  as  follows: 

§571.108    Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipment 


55. 1.1.23  (Reserved] 

55. 1.1.24  [Reserved] 

***** 

S5.6    [Reserved] 
S5.6.1-S5.6.2     [Reserved] 

***** 

S7     Headlighting  requirements. 

***** 

S7.9  .  Motorcycles.  Each  motorcycle 
shall  be  equipped  with  a  headlighting 
system  designed  to  conform  to  the 
following  requirements. 

57.9.1  A  motorcycle  manufactured 
before  [the  date  specified  in  87.9.2]  may 
be  equipped  with — 

(a)  A  neadlighting  system  designed  to 
conform  to  SAE  Standard  J584 
Motorcycle  Headlamps  April  1964,  or  to 
SAE  Standard  J584  April  1964  with  the 
photometric  specifications  of  Figure  31 
of  this  section  and  the  upper  beam 
aimability  specifications  of  paragraph 
S7.9.3  of  this  section;  or 

(b)  One  half  of  any  headlighting 
system  specified  in  S7.1  through  S7.6  of 
this  section  which  provides  both  a  full 
upper  beam  and  full  lower  beam,  and 
where  more  than  one  lamp  must  be 
used,  the  lamps  shall  be  moimted 
vertically,  wiUi  the  lower  beam  as  high 
as  practicable. 

57.9.2  A  motorcycle  manufactured 
on  or  after  [the  effective  date  that  will 
be  two  to  four  years  after  the  publication 
of  the  final  rule],  shall  be  equipped 
with — 

(a)  A  headlighting  system  designed  to 
conform  to  SAE  Standard  J584 
Motorcycle  Headlamps  April  1964  with 
the  photometric  specifications  of  Figure 
31  of  this  section  and  the  upper  beam 
aimability  specifications  of  paragraph 
S7.9.3  of  this  section;  or 

(b)  A  headlighting  system  that 
conforms  to  S7.9.1(b)  of  this  section. 

57.9.3  The  upper  beam  of  a  multiple 
beam  headlamp  designed  to  conform  to 
the  photometric  requirements  of  Figure 
31  of  this  section  shall  be  aimed 
photoelectrically  during  the 
photometric  test  in  the  manner 
prescribed  in  SAE  Standard  J584  OCT93 
Motorcycle  Headlamps. 

57.9.4  Motorcycle  headlamp 
modulation  system. 

S7.9.4.1     A  headlamp  on  a 
motorcycle  may  be  wired  to  modulate 
either  the  upper  beam  or  the  lower  beam 
from  its  maximum  intensity  to  a  lesser 
intensity,  provided  that: 

(a)  The  rate  of  modulation  shall  be 
240  ±40  cycles  per  minute. 

(b)  The  neadlamp  shall  be  operated  at 
maximum  power  for  50  to  70  percent  of 
each  cycle. 

(c)  The  lowest  intensity  at  any  test 
point  shall  be  not  less  than  1 7  percent 
of  the  maximum  intensity  measured  at 
the  same  point. 


(d)  The  modulator  switch  shall  be 
wired  in  the  power  lead  of  the  beam 
filament  being  modulated  and  not  in  the 
groimd  side  of  the  circuit. 

(e)  Means  shall  be  provided  so  that 
both  the  lower  beam  and  upper  beam    . 
remain  operable  in  the  event  of  a 
modulator  failure. 

(f)  The  system  shall  include  a  sensor 
mounted  with  the  axis  of  its  sensing 
element  perpendicular  to  a  horizontal 
plane.  Headlamp  modulation  shall  cease 
whenever  the  level  of  light  emitted  by 

a  tungsten  filament  light  operating  at 
3000°  Kelvin  is  either  less  than  270  lux 
(25  foot-candles)  of  direct  light  for 
upward  pointing  sensors  or  less  than  60 
lux  (5.6  foot-candles)  of  reflected  light 
for  downward  pointing  sensors.  The 
light  is  measured  by  a  silicon  cell  type 
light  meter  that  is  located  at  the  sensor 
and  pointing  in  the  same  direction  as 
the  sensor.  A  Kodak  Gray  Card  (Kodak 
R-27)  is  placed  at  ground  level  to 
simulate  the  road  surface  in  testing 
downward  pointing  sensors. 

(g)  When  tested  in  accordance  with 
the  test  profile  shown  in  Figure  9,  the 
voltage  drop  across  the  modulator  when 
the  lamp  is  on  at  all  test  conditions  for 
12  volt  systems  and  6  volt  systems  shall 
not  be  greater  than  .45  volt.  The 
modulator  shall  meet  all  the  provisions 
of  the  standard  after  completion  of  the 
test  profile  shown  in  Figure  9  of  this 
section. 

(h)  Means  shall  be  provided  so  that 
both  the  lower  and  upper  beam  function 
at  design  voltage  when  the  headlamp 
control  switch  is  in  either  the  lower  or 
upper  beam  position  when  the 
modulator  is  off. 

S7. 9. 4. 2(a)  Each  motorcycle  headlamp 
modulator  not  intended  as  original 
equipment,  or  its  container,  shall  be 
labeled  with  the  maximum  wattage,  and 
the  minimum  wattage  appropriate  for  its 
use.  Additionally,  each  such  modulator 
shall  comply  with  S7. 9.4.1(a)  through 
(g)  of  this  section  when  connected  to  a 
headlamp  of  the  maximum  rated  power 
and  a  headlamp  of  the  minimum  rated 
power,  and  shall  provide  means  so  that 
the  modulated  beam  functions  at  design 
voltage  when  the  modulator  is  off. 

(b)  Instructions,  with  a  diagram,  shall 
be  provided  for  mounting  the  light 
sensor  including  location  on  the    . 
motorcycle,  distance  above  the  road 
surface,  and  orientation  with  respect  to 
the  Ught. 

S7.9.5     Each  replaceable  bulb 
headlamp  that  is  designed  to  meet  the 
photometric  requirements  of  paragraph 
S7.9.1(a)  or  paragraph  S7. 9.2(a)  of  this 
section  and  that  is  equipped  with  a  light 
source  other  than  a  replaceable  light 
source  meeting  the  requirements  of 
paragraph  S7.7  of  this  section,  shall 
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have  the  word  "motorcycle" 
permanently  marked  on  the  lens  in 


characters  not  less  than  0.114  in.  (3  mm) 
in  height. 


Figure  31-Motorcycle  and  Motor-Driven  Cycle  Headlamp  Photometric  Requirements 


Test  points  (deg.) 


Up  or  down 


Left  or  right 


Motorcycle  (candela) 


Motor-driven  cycle  (candela) 


Motor  driven 

cycle  witfi 

single  lamp 

system  (carv 

deia) 


1.5U  

1R  to  R 

Lower  Beam 

1400-Max 

1400-Max 

1.5U  

1R  to3R 

1400-Max 

1U  

I.SLtoL 

700-Max 

lOOO-Max 

700-Max 

1000-Max 

700-Max 

0.5U  

I.SLtoL 

1000-Max 

0.5U 

1R  to  3R  

270O-Max 

700-Min 

700O-Min 

2700-Max 

2700-Max 

1.5D  

9L  and  9R „ 

O.OR 

2D  

5000-Min 

3000-Min 

1500-Min 

4000-Min 

2D  

3L  and  3R 

400O-Min 

1 500-Min 

3000-Min 

2D  

6L  and  6R  

1500-Min 

2D  

12Land  12R  

700-Min : 

800-Min 

2000-Min 

3D 
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4D 

O.OR  

1000-Min 

4D    : 

4R 
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12500-Max 

Test  points  (deg.) 


Up  or  down 


Left  or  right 


Motorcycle  (candela) 


Motor-driven 
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2U  

1U  

Upper  Beam 
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0.5D  , 
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0.5D  .-. 

5000-Min 

0.5D  ■ 

6L  and  6R  

9L  and  9R  

2000-Min 

0.5D  

0.5D 7. 

12L  and  12R  

800-Min      

1 D  : 

0  OR 
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300-Min  

1500-Min  

7500-Max  
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2D  
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3D  

3D  

0.0R9  
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3D  
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4D  

Anywhere 

O.OR 

Anywhere  .". 
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75000-Max. 

Table  III— Required  Motor  vehicle  Lighting  Equipment 

[All  Passenger  Cars  and  Motorcycles,  arxl  Multipurposa  Passenger  Vehicles.  Trucks,  Buses  and  Trailers  of  Less  Than  80  (2032)  Inches  (mm) 

Overall  Width] 


Item 


Passenger  cars,  multipur- 
pose passenger  vehicles, 
.    trucks,  and  txjses 


Trailers 


Motorcycles 


Applicable  SAE  stand- 
ard or  recommended 
practice  (See  S5  lor 
subreferenced  SAE 
matenals) 


Headlamps 


See  S7 None 


See  S7.9 J566  January  1960. 
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Issued  on;  February  5,  1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Doc.  96-2742  Filed  2-20-96;  8:45  am) 
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Federal  Register 

Vol.  61.  No.  35 

Wednesday.  February  21,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  deasions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  95-075-2] 

Dupont  Agricultural  Products; 
Availability  of  Determination  of 
Nonregulated  Status  for  Cotton  Line 
Genetically  Engineered  for  Tolerance 
to  Sulfonylurea  Herbicides 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMIMARY:  We  are  advising  the  public  of 
our  determination  that  a  cotton  line 
developed  by  Dupont  Agricultural 
Products  designated  as  19-51a  that  has 
been  genetically  engineered  for 
tolerance  to  sulfonylurea  herbicides  is 
no  longer  considered  a  regulated  article 
under  our  regulations  governing  the 
introduction  of  certain  genetically 
engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  submitted  by  Dupont 
Agricultural  Products  in  its  petition  for 
a  determination  of  nonregulated  status, 
an  analysis  of  other  scientific  data,  and 
our  review  of  comments  received  from 
the  public  in  response  to  a  previous 
notice  announcing  our  receipt  of  the 
Dupont  Agricultural  Products  petition. 
This  notice  also  announces  the 
availability  of  our  written  determination 
document  and  its  associated 
environmental  assessment  and  finding 
of  no  significant  impact. 
EFFECTIVE  DATE:  January  25.  1996. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141.  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 


inspect  those  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Sivramiah  Shantharam,  Biotechnology 
Permits,  BBEP,  APHIS,  4700  River  Road 
Unit  147,  Riverdale.  MD  20737-1237; 
(301)  734-7612.  To  obtain  a  copy  of  the 
determination  or  the  environmental 
assessment  and  finding  of  no  significant 
impact,  contact  Ms.  Kay  Peterson  at 
(301) 734-7612. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  13,  1995,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  received  a  petition  (APHIS 
Petition  No.  95-256-01  p)  from  Dupont 
Agricultural  Products  (Dupont)  of 
Wilmington,  DE,  seeking  a 
determination  that  a  cotton  line 
designated  as  19-51a  that  has  been 
genetically  engineered  for  tolerance  to 
sulfonylurea  herbicides  does  not  present 
a  plant  pest  risk  and,  therefore,  is  not  a 
regulated  article  under  APHIS' 
regulations  in  7  CFR  part  340. 

On  October  26,  1995,  APHIS 
published  a  notice  in  the  Federal 
Register  (60  FR  54839-54840,  Docket 
No.  95-075-1)  announcing  that  the 
Dupont  petition  had  been  received  and 
was  available  for  public  review.  The 
notice  also  discussed  the  role  of  APHIS, 
the  Environmental  Protection  Agency, 
and  the  Food  and  Drug  Administration 
in  regulating  the  subject  cotton  line  and 
food  products  derived  from  it.  In  the 
notice,  APHIS  solicited  written 
comments  from  the  public  as  to  whether 
cotton  line  19-51a  posed  a  plant  pest 
risk.  The  comments  were  to  have  been 
received  by  APHIS  on  or  before 
December  26,  1995.  APHIS  received  two 
comments  on  the  subject  petition  during 
the  designated  60-day  comment  period. 
Both  comments  were  from  State 
departments  of  agriculture  and  both 
were  favorable  to  the  petition. 

Analysis 

Cotton  line  19-51a  has  been 
genetically  engineered  with  a  gene  from 
tobacco  which  encodes  an  altered 
acetolactate  synthase  enzyme  that 
enhances  tolerance  to  sulfonylurea 
herbicides.  The  subject  cotton  line  was 
developed  through  the  use  of  the 
Agrobacterium  tumefaciens 
transformation  system. 


Cotton  line  19-51a  has  been 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  regulatory  gene 
sequences  derived  from  the  plant 
pathogen  A.  tumefaciens.  However, 
evaluation  of  field  data  reports  from 
field  tests  of  the  subject  cotton  line 
conducted  under  APHIS  permits  or 
notifications  since  1991  indicates  that 
there  were  no  deleterious  effects  on 
plants,  nontarget  organisms,  or  the 
environment  as  a  result  of  the  subject 
cotton  plants'  release  into  the 
environment. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Dupont  and  a  review  of 
other  scientific  data,  comments 
received,  and  field  tests  of  the  subject 
cotton  line,  APHIS  has  determined  that 
cotton  line  19-51a:  (1)  Exhibits  no  plant 
pathogenic  properties;  (2)  is  no  more 
likely  to  become  a  weed  than  cotton  . 
developed  by  traditional  breeding 
techniques;  (3)  is  unlikely  to  increase 
the  weediness  potential  for  any  other 
cultivated  or  wild  species  with  which  it 
can  interbreed;  (4)  will  not  harm  other 
organisms,  including  agriculturally 
beneficial  organisms  and  threatened  and 
endangered  species;  and  (5)  should  not 
cause  damage  to  raw  or  processed 
agricultural  commodities.  Therefore. 
APHIS  has  concluded  that  cotton  line 
19-51a  and  any  progeny  derived  from 
hybrid  cros.ses  with  other 
nontransformed  cotton  varieties  will  be 
just  as  safe  to  grow  as  traditionally  bred 
cotton  lines  that  are  not  regulated  under 
7  CFR  part  340. 

The  effeti  of  this  determination  is  that 
Dupont's  cotton  line  designated  as  19- 
51a  is  no  longer  considered  a  regulated 
article  under  APHIS'  regulations  in  7 
CFR  part  340.  Therefore,  the  notification 
requirements  pertaining  to  regulated 
articles  under  those  regulations  no 
longer  apply  to  the  field  testing, 
importation,  or  interstate  movement  of 
cotton  line  19-5 la  or  its  progeny. 
However,  the  importation  of  the  subject 
cotton  line  or  seeds  capable  of 
propagation  is  still  subject  to  the 
restrictions  found  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmenlai  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
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EA  was  prepared  in  accordance  with:(l) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  th^-  pro<:edural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372;  60  FR  6000-6005.  February  1, 
1995).  Based  on  that  EA.  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  cotton  line  19-51a 
and  lines  developed  from  it  are  no 
longer  regulated  articles  under  its 
regulations  in  7  CFR  part  340.  Copies  of 
the  EA  and  the  FONSI  are  available 
upon  request  from  the  individual  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Done  in  Washington,  DC.  this  14th  day  of 
February  1996. 
Terry  L.  Medley, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  96-3824  Filed  2-20-96:  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  District  of  Columbia  Advisory 
Committee 

.    Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
District  of  Columbia  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:00 
p.m.  on  Tuesday,  March  12,  1996,  at  the 
U.S.  Commission  on  Civil  Rights, 
Conference  Room,  Room  540,  624  Ninth 
Street  NW.  Washington.  DC  20001.  The 
purpose  of  the  meeting  is  to  discuss 
revisions  to  a  draft  report  on  residential 
mortgage  lending. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Maria  Charito 
Kruvant,  202-966-5804.  or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  {TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
.  and  regulations  of  the  Commission. 


Dated  at  Washington,  DC.  February  12. 
1996. 

Carol-Lee  Hurley. 

Chief.  Begional  Progmms  Coordination  Unit. 
|FR  Doc.  96-.3890  Filed  2-20-96;  8:45  ami 
BILLING  COOE  tSaS-OI-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Illinois  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  Thursday. 
March  14. 1996.  at  the  Midland  Hotel. 
172  West  Adams.  Chicago.  Illinois 
60603.  The  purpose  of  the  meeting  is  to 
hold  an  Illinois  Consultation:  Focus  on 
Affirmative  Action. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph 
Mathewson.  312-360-1110,  or 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office,  312-353- 
8311  (TDD  312-353-8326).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  12, 
1996. 

Carol-Lee  Hurley, 

Chief.  Regional  Progmms  Coordination  Unit. 
(FR  Doc.  96-3891  Filed  2-20-96;  8:45  ami 

BILLINQ  COOE  633»-«1-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Illinois  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  1:00  p.m.  on  Friday, 
March  15, 1996,  at  the  Holiday  Inn- 
Hillside,  4400  Frontage  Road,  Hillside, 
Illinois  60162.  The  purpose  of  the 
meeting  is  to  hold  a  press  conference  to 
release  the  Advisory  Committee's 
report.  Race  Relations  and  Equal 
Education  Opportunity  at  Proviso  West 
High  School,  and  to  discuss  civil  rights 
issues  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact 
Committee  Chairperson  Joseph 
Mathewson,  312-360-1110.  or 
Constance  M.  Davis.  Director  of  the 
Midwestern  Regional  Office.  312-353- 
8311  (TDD  312-353-8326).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  February  12, 
1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  96-3892  Filed  2-20-96;  8:45  am) 

BILUNG  CODE  6335-01 -P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Michigan  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Michigan  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  4  p.m.  on  Wednesday.  March 
6.  1996.  at  the  Holiday  Inn  South/ 
Convention  Center.  6820  South  Cedar 
Street,  Lansing.  Michigan.  The  purpose 
of  the  meeting  is  to  hold  a  press 
conference  to  release  the  Advisory 
Committee's  report.  Discipline  in 
Michigan  Public  School  and 
Government  Enforcement  of. Equal 
Education  Opportunity  and  to  discuss 
civil  rights  issues  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Janice  G. 
Frazier.  312-353-8311.  or  Constance  M. 
Davis,  Director  of  the  Midwestern 
Regional  Office.  312-353-8311  (TDD 
312-353-8326).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  February  12, 
1996. 

Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
|FR  Doc.  96-3889  Filed  2-20-96;  8:45  am) 

BILUNG  COOE  6335-01-P 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  9-96] 

Foreign-Trade  Zone  154 — Baton 
Rouge,  Louisiana  Application  for 
Subzone  Status.  Exxon  Corporation 
(Oil  Refinery/Petrochemical  Complex), 
Baton  Rouge,  Louisiana  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Baton  Rouge  Port 
Commission,  grantee  of  FTZ  154, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Exxon  Corporation,  located  in  the  Baton 
Rouge,  Louisiana  area.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
February  7,  1996. 

The  refinery  and  petrochemical 
complex  (2,280  acres)  covers  six  sites  in 
the  Baton  Rouge,  Louisiana  area:  Site  1 
(980  acres.  424,000  BPD  capacity)— 
main  refinery  complex,  located  at  4045 
Scenic  Hwy.  on  the  Mississippi  River, 
East  Baton  Rouge  Parish;  Site  2  (140 
acres,  11,000  tons/day  capacity) — 
petrochemical  plant,  located  adjacent  to 
the  refinery  at  4999  Scenic  Hwy.,  East 
Baton  Rouge  Parish;  Site  3  (580  acres, 
1.5  million  barrel  capacity) — Maryland 
Tank  Farm  storage  facility/plastics 
plant,  located  at  11675  Scotland- 
Zachary  Hwy.,  East  Baton  Rouge  Parish; 
Site  4  (60  acres.  5,000  BPD  capacity)— 
lubricants  plant,  located  at  2230 
Highway  1  North,  across  the  Mississippi 
River  from  the  main  refinery.  West 
Baton  Rouge  Parish;  Site  5  (460  acres, 
2.9  million  barrel  capacity) — Anchorage 
Tank  Farm,  located  adjacent  to  the 
lubricants  plant.  West  Baton  Rouge 
Parish;  and.  Site  6  (100  acres,  6.5 
million  barrel  capacity) — Sorrento  Salt 
Dome,  located  on  Louisiana  Hwy.  3140, 
some  2  miles  east  of  U.S.  Hwy.  61, 
Ascension  Parish.  Exxon  operates  the 
six  sites  as  an  integrated  refinery/ 
petrochemical  complex. 

The  refinery  and  petrochemical 
complex  (4.000  employees)  is  used  to 
produce  fuels,  petrochemical  feedstocks 
and  petrochemical  products.  Fuels 
produced  include  gasoline,  jet  fuel, 
distillates,  gas  oils,  residual  fuels,  and 
naphthas.  Petrochemical  feedstocks 
include  ethylene,  propylene, 
isobutylene,  butadiene,  and  benzene. 
Refinery  by-products  include  sulfur, 
carbon  black  oil.  petroleum  waxes,  and 
petroleum  coke.  The  complex  also 
produces  petrochemcial  products  such 
as  lubricating  oils,  process  oils. 


petroleum  resins,  benzene  phthalic 
anhydride,  methyl  ethyl  ketone,  alkyl 
esters,  alcohols,  neo  acids,  isoprene. 
naphthenic  acid,  Vistalon*  Rubber, 
Exxon*'  Bromobutyl,  Escorez"^  Cyclics, 
Jayflex"  Plasticizer,  Exxate "  Solvents. 
Some  40  percent  of  the  crude  oil  (85 
pen;ent  of  inputs),  and  some  feedstocks 
and  motor  fuel  blendstocks  used  in 
producing  fuel  products  are  sourced 
abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free).  The 
duty  on  crude  oil  ranges  from  5.25c  to 
10.5c/barrel.  (The  remaining  finished 
products — fuel  and  petrochemical 
products — generally  have  the  same  or 
higher  duty  rates  than  crude  oil,  and  for 
those  products  zone  procedures  would 
be  primarily  used  to  defer  Customs  duty 
payments.)  The  application  indicates 
that  the  savings  from  zone  procedures 
would  help  improve  the  refinery's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  [60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
|75  days  from  date  of  publication!). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  One  Canal  Place.  365  Canal 
Street.  Suite  2150,  New  Orieans. 
Louisiana  70130 

Office  of  the  Executive  Secretar>', 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce. 
14th  &  Pennsylvania  Avenue  NW.. 
Washington,  DC  20230. 

Dated:  February  7, 1996. 
John  ).  Da  Ponle,  Jr.. 

Executive  Secretary. 

|FR  Doc.  96-3753  Filed  2-20-96:  8:45  ami 

BILUNG  COOE  3510-DS-P 


[Docket  &-96] 

Foreign-Trade  Zone  70 — Detroit, 
Michigan;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign 
Trade  Zone.  Inc..  grantee  of  Foreign- 
Trade  Zone  70.  requesting  authority  to 
expand  its  zone  in  Detroit.  Michigan, 
within  the  Detroit  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  February  5,  1996. 

FTZ  70  was  approved  on  July  21. 
1981  (Board  Order  176.  46  FR  38941) 
and  expanded  on  November  27.  1989 
(Board  Order  453.  54  FR  50258)  and 
April  20.  1990  (Board  Order  471,  55  FR 
17775).  An  application  is  currently 
pending  with  the  Board  for  an 
additional  site  at  the  Detroit 
Metropolitan  Wayne  County  Airport 
(Docket  20-95). 

The  applicant  is  now  requesting 
authority  to  further  expand  the  general- 
purpose  zone  to  include  a  site  (37  acres) 
located  in  Detroit  adjacent  to  I-75/I-96 
and  the  Ambassador  Bridge  which 
spans  the  Detroit  River,  linking  Detroit 
and  Windsor.  Ontario  (Canada).  The 
Detroit  International  Bridge  Company, 
which  owns  the  Ambassador  Bridge, 
leases  the  proposed  zone  site  and  will 
serve  as  zone  operator  for  the  site. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
'  receipt  is  April  22,  1996.  Rebuttal 
comments  in  respon.se  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  6.  1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  District 
Office.  477  Michigan  Avenue,  1140 
McNamara  Building.  Detroit. 
Michigan  48226 

Onice  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  Room 
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3716,  U.S.  Department  of  Comnierce, 
14th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Dated:  February  7, 1996. 
John  I.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  9e-3754  Filed  2-20-96;  8:45  am] 

BILUNG  COOC  3S10-O$-P 

Intemationai  Trade  Administration 
A-583-009 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan; 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  Duty 
Administrative  Review. 

summary:  On  April  19,  1995,  and  April 
25, 1995,  the  United  States  Court  of 
Intemationai  Trade  (CIT)  affirmed  our 
results  for  the  following 
redeterminations  on  remand  of  the  final 


results  of  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan:  Zenith 
Electronics  v.  United  States,  Consol. 
Court  No.  92-01-00007  (fourth  and 
sixth  reviews);  and,  AOC  Intemationai 
Ltd.  et.  al.  v.  United  States,  Consol. 
Court  No.  92-06-00367  (seventh 
review). 

EFFECTIVE  DATE:  February  21.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  G. 
Leon  McNeill  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
D.C.  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12  and  December  13, 
1994,  the  err  issued  orders  directing  the 
Department  to  recalculate  the  valued- 
added  tax  (VAT)  according  to  the 
methodology  employed  in  Federal 
Mogul  V.  United  States,  834  F.  Supp. 
1391  (CIT  1993)  [Federal  Mogul)  for 
various  companies  for  the  periods  April 


1,  1987  through  March  31,  1988  (fourth 
review),  April  1,  1989  through  March 
31, 1990  (sixth  review),  and  April  1, 
1990  through  March  31,  1991  (seventh 
review).  Also,  on  December  12,  1994, 
the  CIT  directed  the  Department  to  re- 
examine its  use  of  the  most  adverse 
(first-tier)  best  information  available 
(BLA)  for  AOC  Intemationai,  Inc.  in  the 
seventh  review  in  light  of  Allied  Signal 
Aerospace  Co.,  v.  United  States,  996  F. 
2d.  1185,  (Fed.  Cir.  1993). 

Piu^uant  to  the  instmctions  of  the 
CIT,  the  Department  recalculated  the 
VAT  consistent  with  the  methodology 
employed  in  Federal  Mogul,  for  various 
companies  for  the  fourth,  sixth  and 
seventh  reviews.  The  Department  also 
reconsidered  its  use  of  first-tier  BLA  for 
AOC  for  the  seventh  review,  and 
determined  that  the  application  of  first- 
tier  BLA  was  reasonable.  On  April  19, 
1995,  the  QT  affirmed  our  use  of  first- 
tier  BLA  in  the  seventh  review.  On  April 
25,  1995.  the  CIT  affirmed  our 
application  of  the  VAT  methodology  in 
the  fourth,  sixth  and  seventh  reviews. 
As  a  result  of  this  application,  we  have 
determined  that  the  weighted-average 
margins  for  each  company  are  as 
follows: 


Company 


Action  Electronics  Co.,  Ltd 

AOC  Intemationai.  Inc 

Proton  Electronic  Industrial  Co..  Ltd. 
Tatung  Company 


Period 

Margin  (per- 

cent) 

04/01/87-03/31/88 

0.00 

04/01/89-03/31/90 

0.54 

04/01/90-03/31/91 

122 

04/01/89-03/31/90 

0.15 

04/01/90-03/31/91 

23.89 

04/01/87-03/31/88 

0.09 

04/01/90-03/31/91 

3.70 

04/01/87-03/31/88 

0.87 

04/01/89-03/31/90 

0.22 

04/01/90-03/31/91 

0.19 

Amended  Final  Results  of  Review 

Based  on  our  revised  calculations,  we 
have  amended  our  final  results  of 
reviews  for  the  period  April  1, 1987 
through  March  31.  1988.  April  1,  1989 
through  March  31.  1990,  and  April  1, 
1990  through  March  31,  1991.  Because 
AOC  filed  an  appeal  with  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  concerning  the  final  results  for 
the  fourth  review,  the  Department  will 
publish  the  rate  for  AOC  in  that  review 
after  the  appeal  has  been  resolved  and 
the  decision  is  final  and  conclusive.  The 
Department  shall  determine,  and  the 
Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  foreign  market  value  may 
vary  iroxn  the  percentages  stated  above. 
The  Department  will  issue  appraisement 


instructions  directly  to  the  Customs 
Service  for  each  exporter. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  the  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(f)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673  (d)  and  19  CFR 
353.28(c). 


Dated:  February  12. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-3756  Filed  2-20-96;  8:45  am] 

BILUNG  CODE  3510-OS-P 


[A-412-803] 

Industrial  Nitrocellulose  From  the 
United  Kingdom 

AGENCY:  Import  Administration, 

Intemationai  Trade  "Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  by  the 
respondent,  the  Department  of 
Commerce  (the  Department)  is 
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conducting  an  administrative  review  of 
the  antidumping  duty  order  on 
industrial  nitrocellulose  (INC)  from  the 
United  Kingdom.  The  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  July  1,  1993  through  June  30. 
1'394.  The  review  indicates  the  existence 
of  dumping  margins  during  the  period. 

As  a  result  of  this  review,  we  have 
preliminarily  determined  to  assess 
antidumping  duties  equal  to  the 
differences  between  United  States  price 
and  foreign  market  value  (FMV). 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  21, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance. 
Import  Administration.  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  1, 1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  33951)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping'  duty  order  on  INC 
from  the  United  Kingdom  (55  FR 
28270).  On  July  29,  1994,  the 
respondent.  Imperial  Chemical 
Industries  PLC  (ICI),  requested  an 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  and  section 
353.22(a)  of  the  Department's 
regulations  (19  CFR  353.22(a)).  We 
published  the  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  August  24,  1994  (59  FR  43537), 
covering  the  period  July  1, 1993  through 
June  30,  1994. 

Applicable  Statutes  and  Regulations 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Act.  Unless  otherwise  stated,  all 
citations  to  the  statutes  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31.  1994. 

Scope  of  the  Review 

This  review  covers  shipments  of  INC 
from  the  United  Kingdom.  INC  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent,  which  is  produced 
from  the  reaction  of  cellulose  with  nitric 
acid.  It  is  used  as  a  film-former  in 
coatings,  lacquers,  furniture  finishes, 
and  printing  inks.  INC  is  currently 


classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
3912.20.00.  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The 
Department's  written  description 
remains  dispositive.  The  scope  of  the 
antidumping  order  does  not  include 
explosive  grade  nitrocellulose,  which  as 
a  nitrogen  content  of  greater  than  12.2 
percent. 

This  review  covers  sales  by  ICI  of  INC 
from  the  United  kingdom  entered  into 
the  United  States  during  the  period  July 
1, 1993  through  June  30,  1994. 

United  States  Price 

In  calculating  United  States  price 
(USP),  we  used  purchase  price  or 
exporter's  sales  price  (ESP),  both  as 
defined  in  section  772  of  the  Act.  The 
Department  used  purchase  price  when, 
prior  to  the  date  of  importation.  U.S. 
customers  who  were  unrelated  to  the 
manufacturer  purchased  the 
merchandise  through  a  U.S.  sales  agent 
that  was  related  to  the  manufacturer.  We 
determined  that  purchase  price  was  the 
most  appropriate  determinant  of  USP 
for  these  sales  based  on  the  following 
factors: 

(1)  The  merchandise  was  shipped 
directly  from  the  manufacturer  to  the 
unrelated  buyer  without  being 
introduced  into  the  inventory  of  the 
respondent's  related  U.S.  selling  agent; 

(2)  This  was  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and 

(3)  The  respondent's  related  sales 
agent  acted  mainly  as  a  processor  of 
sales-related  documentation  and 
communication  links  with  the  unrelated 
U.S.  customer. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  merely  having  been 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  take 
place  in  the  United  States  or  abroad 
does  not  change  the  substance  of  the 
functions  themselves.  See  Outokumpu 
Copper  Rolled  Products  versus  U.S.,  829 
F.Supp.  1371,  1378  (CIT  1993). 

We  calculated  purchase  price  based 
on  packed  delivered  prices.  We  made 
deductions  for  ocean  freight,  marine 
insurance,  brokerage  and  handling,  U.S. 
Customs  duties  and  fees,  and  inland 
freight  in  accordance  with  section 
772(d)(2)  of  the  Act. 

In  light  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  v.  United 
States,  CAFC  No.  94-1097,  the 
Department  has  changed  its  treatment  of 
home  market  consumption  taxes.  Where 


merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax,  the  Department  will  add  to  the  U.S. 
price  the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  v.  United 
States.  988  F.  2d  1573,  1582  (1993).  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
Intemationai  Trade  (CIT)  overtumed 
this  methodology  in  Federal  Mogul  v. 
United  States,  834  F.  Supp.  1391  (1993). 
and  the  Department  acquiesced  in  the 
OT's  decision.  The  Department  then 
followed  the  CFT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  U.S.  price  by 
multiplying  the  adjusted  U.S.  price  by 
the  foreign  market  tax  rate;  the 
Department  made  adjustments  to  this 
amount  so  that  the  tax  adjustment 
would  not  alter  a  "zero"  pre-tax 
dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  the  Department 
from  using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  [i.e.,  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  intemationai 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo. 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instmctions  to  direct  the  Department  to 
determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  Second,  the  Umguay  Round 
Agreements  Act  (URAA)  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  U.S.  price,  so  that 
no  consumption  tax  is  included  in  the 
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price  in  either  mari(et.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  U.S. 
price  rather  than  subtracted  from  home 
market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy  • 
of  tax-neutrality  and  with  the  GATT. 

For  certain  ESP  sales,  ICI  failed  to 
provide  prices  to  the  first  unrelated 
purchaser,  and  to  provide  the  data 
requested  in  the  Department's  further 
manufacturing  questionnaire.  As  the 
best  information  available,  we  applied 
to  these  sales  the  rate  of  11.13  percent, 
which  is  the  highest  rate  from  any 
review  or  the  less-than-fair-value 
(LTFV)  investigation. 

Foreign  Market  Value 

Based  on  a  comparison  of  the  volume 
of  home  market  and  third  country  sales, 
we  determined  that  the  home  market 
was  viable.  Therefore,  we  calculated 
FMV  based  on  home  market  sales  in 
accordance  with  section  773(a)(1)(A)  of 
the  Act. 

On  December  16,  1994,  the  petitioner 
alleged  that  many  of  ICI's  home  market 
sales  were  made  below  the  cost  of 
production  (COP).  We  conducted  a 
sales-below-cost  investigation  because 
we  determined  that  the  petitioner's 
allegation  presented  reasonable  grounds 
to  believe  or  suspect  that  ICI  made  sales 
of  subject  merchandise  in  the  home 
market  at  prices  less  than  the  COP 
during  the  review  period.  In  accordance 
with  19  CFR  353.51(c),  we  calculated 
COP  as  the  sum  of  reported  materials, 
labor,  factory  overhead,  and  general 
expenses,  and  compared  COP  to  home 
market  prices,  net  of  price  adjustments. 

As  a  result  of  our  COP  investigation, 
we  found  no  beiow-cost-sales.  We 
therefore  did  not  disregard  any  home 
market  sales  as  being  below  cost. 

We  disregarded  samples,  given  to 
home  market  customers  free  of  charge, 
as  being  outside  the  ordinary  course  of 
trade.  See  Notice  of  Final  Pesults  of 
Antidumping  Duty  Administrative 
Reviews  of  Granular 
Polytrafluorethylene  Resin  from  fapan 
58  FR  50343  (Sept.  27.  1993).  We  also 
excluded  sales  to  related  parties  in 
calculating  FMV.  Under  19  CFR  353.45, 
the  Department  may  disregard 
transactions  between  related  parties  if 
the  price  does  not  fairly  reflect  the  usual 
price  at  which  sales  are  made  to 


unrelated  parties  (i.e.,  if  the  sales  were 
not  made  at  "arm's  length").  We 
performed  an  analysis  of  related  party 
prices  and  found  that  they  were  not  at 
arm's  length.  [See  Memorandum  to  the 
File.  Nov.  13,  1995.) 

As  in  the  LTFV  investigation  and  the 
first  administrative  review,  product 
comparisons  were  made  on  the  basis  of 
the  following  criteria:  nitrogen 
percentage,  viscosity  rating,  wetting 
agent  type,  cellulose  source,  physical 
form,  and  wetting  agent  percentage. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  with 
which  to  compare  merchandise  sold  in 
the  United  States,  sales  of  the  most 
similar  merchandise  were  compared  on 
the  basis  of  the  characteristics  described 
above.  In  those  instances,  we  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  the  Act. 

We  calculated  FMV  based  on  packed 
and  either  delivered  or  ex-works  prices 
to  unrelated  customers  in  the  United 
Kingdom.  We  made  deductions  for 
home  market  packing  and  inland 
freight,  and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(1)  of  the 
Act.  We  also  adjusted  FMV  for  certain 
billing  adjustments. 

When  a  commission  was  paid  on  a 
purchase  price  sale  but  not  on  the  home 
market  sale,  we  added  to  FMV  the 
amount  of  the  U.S.  commi.ssion  and 
deducted  the  lesser  of  either  total  home 
market  selling  expenses  or  the  amount 
of  the  U.S.  commission,  in  accordance 
with  19  CFR  353.56(b)(1). 

In  comparing  home  market  sales  to 
purchase  price  sales,  we  made  a 
circumstance-of-sale  adjustment  to  FMV 
for  differences  in  credit  terms  by 
deducting  home  market  credit  expenses 
and  adding  U.S.  credit  expenses,  in 
accordance  with  19  CFR  353.56(a)(2). 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  date  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Preliminary  Results  of  Review 

We  preliminarily  determined  that  the 
following  margin  exists  for  the  period 
July  1,  1993  through  June  30,  1994: 


Manufacturer/Exporter 


Imperial  Chemical  Industries  PLC  .... 


Margin 
(per- 
cent) 


1.48 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 


within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  See  19  CFR  353.38.  The 
Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publit:ation 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  the  reviewed  company 
shall  be  those  rates  established  in  the 
final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  shall  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3). if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  shall  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacture  of  the  merchandise; 
and  (4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  shall  be  11.13  percent,  the  all  others 
rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  rertificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  reffult  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's- 
regulations. 
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Dated:  February  12.  1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration.  * 

|FR  Doc.  9ft-3758  Filed  2-20-96;  8:45  ami 

BILUNG  CODE  3510-OS-M 


[A-1 22-006] 

Steel  Jacks  From  Canada;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  ResuUs  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  October  16,  1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  steel  jacks 
from  Canada.  The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States,  New- 
Form  Manufacturing  Co.,  Ltd.  (NFM) 
and  Seebum  Metal  Products  (Seebum). 
The  period  covered  is  September  1, 
1993  through  August  31,  1994.  The 
review  indicates  the  exi-stence  of 
dumping  margins  for  this  period. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  have  adjusted 
NFM's  margin  for  these  final  results, 
based  on  our  analysis  of  the  comments 
received  and  as  a  result  of  a  changed 
treatment  of  home  market  consumption 
taxes,  as  explained  below. 
EFFECTIVE  DATE:  February  21, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  16,  1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  53584)  the  preliminary  results  of  its 
1993-94  administrative  review  of  the 
antidumping  finding  on  steel  jacks  from 
Canada  (31  FR  7485,  May  17,  1966). 

Applicable  Statute  and  Regulations 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 


regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
multi-purpose  hand-operated  heavy- 
duty  steel  jacks,  used  for  lifting,  pulling, 
and  pushing,  measuring  from  36  inches 
to  64  inches  high,  assembled,  semi- 
assembled  and  unassembled,  including 
jack  parts,  from  Canada.  The 
merchandise  is  currently  classified 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  8425.49.00.  The 
HTS  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

This  review  covers  two 
manufacturers/exporters,  NFM  and 
Seeburn.  The  period  of  review  (POR)  is 
September  1,  1993  through  August  31, 
1994. 

Home  Market  Consumption  Taxes 

In  light  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  v.  United 
States.  CAFC  No.  94-1097,  the 
Department  has  changed  its  treatment  of 
home  market  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax,  the  Department  will  add  to  the  U.S. 
price  (USP)  the  absolute  amount  of  such 
taxes  charged  on  the  comparison  sales 
in  the  home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 
Federal  Circuit  in  Zenith  Electronics 
Corp.  V.  United  States.  988  F.  2d  1573, 
1577  (Fed.  Cir.  1993),  (Zenith),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CIT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  States.  834  F.  Supp.  1391  (1993), 
and  the  Department  acquiesced  in  the 
CIT's  decision.  The  Department  then 
followed  the  CIT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  USP  by 
multiplying  the  adjusted  USP  by  the 
foreign  market  tax  rate;  the  Department 
made  adjustments  to  this  amount  so  that 
the  tax  adjustment  would  not  alter  a 
"zero"  pre-tax  dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  QT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  (i.e.,  assessments 
that  are  unaffected  by  the  existence  or 
amount  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 


agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Circuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  Department  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
filings  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on- 
Implementation  of  Article  VI  of  the 
GATT.  Second,  the  Uruguay  Round 
Agreements, Act  (URAA)  explicitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  eliminate  the 
addition  of  taxes  to  USP,  so  that  no 
consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrality. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  USP 
rather  than  subtracted  from  home 
market  price,  it  does  result  irr  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  has  elected  to  treat 
consumption  taxes  in  a  manner 
consistent  with  its  longstanding  policy 
of  tax-neutrality  and  with  the  GATT. 

Seeburn 

On  February  3,  1995.  the  Department 
determined  that  the  products  exported 
by  Seeburn  were  automobile  tire  jacks 
outside  the  scope  of  the  antidumping 
finding  on  steel  jacks  from  Canada  (see 
February  3,  1995  Memorandum  of  Final 
Scope  Ruling).  Therefore,  because 
Seeburn  had  no  shipments  of  subject 
merchandise  during  the  POR  and 
Seeburn  has  never  before  been 
reviewed,  we  are  assigning  Seebum  the 
"all  others"  rate. 

Analysis  of  Comments  Ref:eived 

We  received  comments  from  the 
petitioner,  Bloomfield  Manufacturing 
Co.,  Inc.  (Bloomfield). 

Comment  1:  Bloomfield  argues  that 
the  Department  was  correct  in  adding 
U.S.  direct  selling  expenses  (two 
commissions  and  credit  expenses)  to 
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foreign  market  value  (FMV)  since  the 
U.S.  sales  were  purchase  price  (PP) 
transactions.  However,  according  to  the 
petitioner,  the  Department  used 
incorrect  amounts  for  these  expenses  for 
certain  U.S.  sales. 

Department's  Position:  In  the 
preliminary  review  results,  for  certain 
U.S.  sales  we  incorrectly  divided  per- 
unit,  rather  than  total,  expense  amounts 
hy  the  total  quantity  sold.  Therefore,  we 
agree  with  Bloomfield,  and  for  these 
final  results  we  have  used  the  correct 
expense  amounts  for  these  sales. 

Comment  2:  The  petitioner  claims 
that  the  Department  should  have 
included  in  its  analysis  home  market 
and  U.S.  sales  of  product  1020,  and  a 
missing  U.S.  sale  of  product  1120. 

Department's  Position:  We  agree  with 
the  petitioner.  These  sales  were 
inadvertently  omitted  from  the 
preliminary  analysis.  We  have  included 
them  in  these  final  results. 

Final  Results  of  Review 

As  a  resuh  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist: 


Review  period 

Manufac- 
turer/Ex- 
porter 

Margin 
(percent) 

9/1/93-8/31/94 

NFM 

Seettum  . 

22.63 
•28.35 

*No  shipments  or  sales  sut>iect  to  ttiis  re- 
view; because  ttiis  firm  has  never  been  re- 
viewed, the  rate  is  the  all  others  rate  ex- 
plained in  (4)  below. 

Individual  differences  between  the 
USP  and  FMV  may  vary  from  the  above 
percentages.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results,  as 
provided  for  by  section  751(a)(1)  of  the 
Act,  and  will  remain  in  effect  until  the 
final  results  of  the  next  administrative 
review: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  the  rates 
listed  above; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period: 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less-than-fair-value 
(LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 


recent  period  for  the  manufacturer  of 
the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
■  any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  28.35  percent,  the  "all  others"  rate 
established  in  the  first  final  results  of 
review  published  by  the  Department  (52 
FR  32957,  September  1,  1987). 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  §  353.26  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  §  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  ie75(a)(l))  and  19 
CFR  §353.22. 

Dated:  February  12.  1996. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  96-3755  Filed  2-20-96;  8:45  ami 

BILUNG  CODE  3510-OS-P 


Continuous  Electron  Beam  Accelerator 
Facility,  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Slat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  95-087.  Applicant: 
Continuous  Electron  Beam  Accelerator 
Facility,  Newport  News,  VA  23606. 
Instrument:  Field  Mapping  Equipment 
for  Hall  A  Quadrupole  Magnets. 
Manii/ortiirer.CEA/DSM,  France. 


Intended  Use:  See  notice  at  60  FR 
54337,  October  23,  1995. 

Comrrignts:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  existing  instrument  purchased  for 
the  applicant.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
datdW  November  30,  1995,  that  the 
accessory  is  pertinent  to  the  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instrument. 

Frank  W.  Creel 

Director.  Statutory  Import  Progmms  Staff 
|FR  Doc.  96-3752  Filed  2-20-96;  8:45  am] 

BILUNG  CODE  3S10-OS-F 


Florida  International  University,  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  95-092.  Applicant: 
Florida  International  University,  Miami, 
FL  33199.  //jsfru/nent:  Elemental 
Analyzer  and  Automated  Interface 
Upgrade  for  IR  Mass  Spectrometer. 
Manufacturer:  Europe  Scientific,  United 
Kingdom.  Intended  Use:  See  notice  at  60 
FR  54338.  October  23.  1995. 

Co/n/nen/s;  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  existing  instrument  purchased  for 
the  use  of  the  applicant.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  December  4, 1995, 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 
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We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instnunent. 

Frank  W.  Creel 

Director,  Statutory  Import  Progmms  Staff 
|FR  Doc.  96-3761  Filed  2-20-96;  8:45  am) 
BILUNG  CODE  3510-DS-F 


North  Carolina  State  University,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  95-094.  Applicant: 
North  Carolina  State  University, 
Raleigh,  NC  27695-7212  Instrument: 
Stopped-Flow  Spectrophotometer, 
Model  SX.17MV.  Manufacturer 
Applied  Photophysics,  United 
Kingdom.  Intended  Use:  See  notice  at  60 
FR  57221,  November  14,  1995.  Reasons: 
The  foreign  instrument  provides: 
simultaneous  measurements  across  the 
entire  white-light  spectrum  with  high 
beam  stability  using  a  diode  array 
detector.  Advice  Received  From: 
National  Institutes  of  Health,  December 
1,  1995. 

The  National  Institutes  of  Health 
advises  in  its  memorandum  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  96-3759  Filed  2-20-96;  8:45  am) 
BILUNG  CODE  3510-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultiu^ 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instrimients  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  95-04 IR.  Applicant: 
University  of  South  Florida,  Department 
of  Marine  Sciences,  140  Seventh 
Avenue.  South,  St.  Petersburg,  FL 
33701.  Instrument:  ICP  Mass 
Spectrometer,  Model  PlasmaQuad. 
Manufacturer:  Fisons  Instruments, 
United  Kingdom.  Intended  Use:  Original 
notice  of  this  resubmitted  application 
was  published  in  the  FEDERAL 
REGISTER  of  June  13.  1995. 

Docket  Number:  95-121.  Applicant: 
University  of  California.  Santa  Barbara. 
Engineering  Materials  Department,  Bldg. 
446,  Room  112,  Santa  Barbara.  CA 
93106.  Instrument:  RF  Reactive  Atom 
Source.  Manufacturer:  Oxford  Applied 
Research,  United  Kingdom.  Intended 
Use:  The  instniment  will  be  used  to 
investigate  the  epitaxial  growth  of 
nitride  films  by  molecular  beam  epitaxy. 
The  objective  of  the  investigation  is  to 
increase  understanding  of  the  growth 
and  properties  of  nitride  thin  films  in 
order  to  optimize  film  properties  and 
fabricate  novel  electronic  and 
optoelectronic  devices  based  on 
nitrides.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in  the 
course  Materials  598:  Graduate  Research 
Study.  Application  Accepted  by 
Commissioner  of  Customs:  December 
13. 1995. 

Docket  Number:  95-122.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Geosciences.  503  Deike 
Building.  University  Park.  PA  16802. 
Instrument:  Trace  Gas  Preconcentrator. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  The  instrument  will  be 
used  in  experiments  to  extract  fossil  air 
samples  fi'om  polar  ice  cores  and 
analyze  the  composition  of  these  fossil 
air  samples.  The  data  from  these 
experiments  will  provide  the  means  of 


reconstructing  the  composition  of  the 
past  atmosphere  over  the  last  250,000 
years.  In  addition,  the  instrument  will 
be  used  to  demonstrate  the  various 
techniques  used  during  the  acquisition 
of  stable  isotope  ratios  of  various  air 
samples  in  several  geoscience  courses. 
Application  Accepted  by  Commissioner 
of  Customs:  December  14, 1995. 

Docket  Number:  95-123.  Applicant: 
Carnegie  Institution  of  Washington, 
Geophysical  Laboratory,  5251  Broad 
Branch  Road,  NW,  Washington,  DC 
20015-1305.  Instrument:  Upgrade  of  252 
Mass  Spectrometer.  Manufacturer: 
Finnigan  MAT,  Germany.  Intended  Use: 
The  items  will  be  used  to  upgrade  an 
existing  mass  spectrometer  with  the 
capability  to  analyze  nanomole 
quantities  of  0^  gas.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  a  very  active  post  and 
predoctoral  fellowship  program. 
Application  Accepted  by -Commissioner 
of  Customs:  December  14.  1995. 

Docket  Number:  95-124.  Applicant: 
University  of  California.  Lawrence 
Berkeley  Laboratory.  One  Cyclotron 
Road,  Berkeley,  CA  94720.  Instrument: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  metals, 
semiconductors,  and  ceramics  to 
determine  the  arrangement  of  atoms  in 
these  materials,  defects,  and  interfaces. 
The  instrument  will  also  be  used  in 
courses  to  teach  advanced  techniques  in 
high-resohition  electron  microscopy, 
high-resolution  electron  holography, 
and  energy-filtered  electron  microscopy 
to  graduate  students.  Application 
Accepted  by  Commissioner  of  Customs: 
December  19. 1995. 

Docket  Number:  95-125.  Applicant: 
Pennsylvania  State  University, 
Department  of  Physics.  104  Davey 
Laboratory,  University  Park,  PA  16802. 
Instrument:  Dilution  Refrigerator/       '     • 
Gradient  Magnet  System,  Model 
KelvinOx'**.  Manufacturer:  Oxford 
Instruments,  Inc.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  superconductivity  and 
related  quantum  phenomena  in 
ultrathin  films  of  metals  and  high  Tc 
oxide  superconductors.  The  ultrathin 
films  of  metals  will  be  prepared  by 
quench  deposition  and  measured  in  situ 
without  taking  the  film  outside  the 
ultrahigh  vacuum  and  low  temperature 
environment  so  that  contamination  and 
annealing  of  the  sample  can  be  avoided. 
In  addition,  the  instrument  will  be  used 
to  train  future  physicists  and  materials 
scientists  through  Ph.D.  and  M.S.  degree 
programs.  Application  Accepted  by 
Commissioner  of  Customs :  December 
21,  1995. 
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Docket  Number:  95-126.  Applicant: 
University  of  Florida,  Department  of 
Chemistry,  PO  Box  117200,  Gainesville, 
FL  32611-7200.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer. 
Model  ESP  300E-10/2.7.  Manufacturer: 
Bruker  Analytische  Messtechnik  GmbH, 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the  local 
structure  of  the  transient  paramagnetic 
centers  in  diverse  materials  and  the 
kinetics  of  electron  and  energy  transfer. 
This  will  be  done  by  studying  relaxation 
time  Ti  and  T2  and  coherent  quantum 
beats  with  10  ns  time-resolution.  The 
range  of  materials  includes  but  is  not 
limited  to:  organic  electron  and  energy 
transfer  couples,  organic  and  inorganic 
thin  films,  polymers,  biological 
macromolecules,  organic  and  inorganic 
conductors  and  semiconductors.  In 
addition,  the  instrument  will  be  used  in 
the  course  CHM  6580  special  topics  in 
physical  chemistry  to  train  students  in 
state-of-the-art  techniques  in  modem 
magnetic  resonance.  Application 
Accepted  by  Commissioner  of  Customs: 
December  21.  1995. 

Docket  Number:  95-127.  Applicant: 
Armstrong  Laboratory,  2509  Kennedy 
Circle,  Brooks  AFB,  TX  78235-5118. 
Instrument:  Electron  Microscope,  Model 
CM  120.  Manufacturer:  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  analysis  of 
water,  air,  and  bulk  samples  for  the 
presence  of  asbestos  and  evaluation  of 
biological  materials  in  support  of  in- 
house  research.  Experiments  will  be 
conducted  using  animal  models  of 
human  disease  or  conditions  to 
determine  the  harmful  effects  of  lasers, 
microwaves,  radiation,  and  to  evaluate 
the  efficacy  of  protective  devices. 
Application  Accepted  by  Commissioner 
of  Customs:  December  27, 1995. 

Docket  Number:  95-128.  Applicant: 
University  of  Maryland  at  College  Park, 
Microbiology  Department,  Building 
#231,  College  Park,  MD  20742. 
Instrument:  Extended  SpectraKinetics 
Photomultiplier.  Model  SK.lE. 
Manufacturer:  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  modify  an 
existing  spectro-fluorimeter  in  order  to 
monitor  the  kinetics  of  a  variety  of 
different  biochemical  reactions,  all  of 
which  involve  interactions  of  proteins 
with  other  proteins  or  with  a  variety  of 
smaller  substrates.  The  instrumentation 
will  make  it  possible  to  monitor  the 
time  course  of  such  reactions  by 
monitoring  the  fluorescence  intensities 
of  either  the  proteins  involved  or  the 
/    small  substrates.  The  goal  of  this 
research  is  to  understand  the 
interactions  among  a  set  of  proteins  that 
together  enable  bacteria  to  control  their 


swimming  movements.  Application 
Accepted  by  Commissioner  of  Customs: 
December  27,  1995. 

Docket  Number:  95-129.  Applicant: 
Massachusetts  Institute  of  Technology, 
Department  of  Chemistry,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02129.  Instrument:  Rapid  Scanning 
Diode  Array,  Model  MG  6040. 
Manufacturer:  Hi-Tech  Scientific, 
United  Kingdom.  Intended  t/se.The 
instrument  will  be  used  for  the  study  of 
reactions  of  reduced  iron  systems  with 
oxygen  using  stopped  flow  visible 
spectroscopy.  In  the  experiments,  an 
anaerobic  solution  of  a  diferrous 
compound  (enzyme  or  model  complex) 
is  mixed  rapidly  in  a  closed  system  with 
a  solution  containing  dioxygen.  The 
changes  which  take  place  are  followed 
by  observing  changes  in  the  absorbance 
of  light  at  different  wavelengths.  The 
objective  of  these  experiments  is  to 
understand  better  the  reaction  cycle  of 
this  very  interesting  and  important 
enzyme  system  and  to  tune  the 
reactivity  of  relevant  small  molecule 
models  to  do  useful  chemistry. 
Application  Accepted  by  Commissioner 
of  Customs:  December  27.  1995. 

Docket  Number:  95-130.  Applicant: 
University  of  Wisconsin-Madison. 
Integrated  Microscopy  Resource.  1525 
Linden  Drive.  Madison,  WI  53706. 
Instrument:  Upgraded  Pulse 
Compressor,  Model  DMP-100. 
Manufacturer:  Microlase  Optical 
Systems  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  with  an  existing  laser  that  serves 
as  a  fluorescence  excitation  source  for 
the  study  of  the  dynamics  of  the  internal 
cellular  architecture  of  living  biological 
specimens.  Cells  and  developing 
embryos  will  be  examined  with  the 
enhanced  microscope  system  over 
extended  periods  of  time  in  order  to 
study  the  changes  in  internal  structure 
that  occur  during  development.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  coursesMn 
advanced  microscopy  techniques  for 
undergraduates,  graduate  students  and 
visiting  academic  research  workers. 
Application  Accepted  by  Commissioner 
of  Customs:  December  29, 1995. 

Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff 
|FR  Doc.  96-3760  Filed  2-20-96;  8:45  ami 

BtLUNG  CODE  3610-OS-F 


[C-201-003] 

Ceramic  Tile  from  Mexico;  Amended 
Revocation  of  the  Countervailing  Duty 
Order 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Amended  Revocation  of  the 
Countervailing  Duty  Order. 

summary:  On  September  6, 1995,  the 
Court  of  Appeals  for  the  Federal  Circuit 
(the  CAFC)  held  that  the  Department  of 
Commerce  (the  Etepartment  j  lacks 
statutory  authority  to  impose 
countervailing  duties  on  dutiable  goods 
imported  by  Mexico  after  April  23, 
1985.  Pursuant  to  this  decision,  on 
January  31,  1996,  the  Court  of 
International  Trade  (CIT)  ordered  the 
Department  to  revoke  the  countervailing 
duty  order  on  ceramic  tile  from  Mexico 
effective  April  23,  1985,  and  to  instruct 
the  U.S.  Customs  Service  to  refund  any 
estimated  countervailing  duties  at  issue 
in  this  case  that  were  deposited  by 
plaintiffs  during  the  period  January  1, 
1986  through  December  31.  1986.  In 
accordance  with  the  CIT's  order,  we  are 
hereby  amending  the  revocation  of  the 
countervailing  duty  order  on  ceramic 
tile  from  Mexico  to  be  effective  April  23, 

1985.  instead  of  January  1,  1995  (60  FR 
40568;  August  9,  1995). 

EFFECTIVE  DATE:  February  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill  at  the 
Office  01  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9,  1989  (54  FR  19930),  the 
Department  published  the  final  results 
of  administrative  review  of  the 
countervailing  duty  order  on  ceramic 
tile  from  Mexico,  covering  the  period 
January  1, 1986,  through  December  31, 

1986.  (54  FR  19930)  On  May  5.  1994. 
the  err  upheld  the  Department's  final 
results  of  administrative  review  with 
respect  to  the  issue  whether  the 
Department  had  authority  to  impose 
countervailing  duties  on  ceramic  tile 
from  Mexico  after  April  23,  1985  when 
Mexico  was  designated  as  a  "country 
under  the  agreement,"  pursuant  to  its 
commitments  under  a  bilateral 
agreement.  Understanding  between  the 
United  States  and  Mexico  Regarding 
Subsidies  and  Countervailing  Duties. 
However,  the  CIT  remanded  the  case  to 
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the  Department  to  recalculate  the 
country-wide  countervailing  duty  rate. 
Ceramica  Regiomontana  S.A.,  et  al.  v. 
United  States,  Court  No.  89-06-00323, 
Slip  Op.  94-74  (May  5. 1994).  On 
September  14,  1994,  the  CIT  affirmed 
the  Department's  redetermination  upon 
remand.  Slip  Op.  94-142.  On  September 
6.  1995,  the  CAFC  reversed  the  CIT's 
decision  regarding  the  issue  of  whether 
the  Department  had  authority  to  impose 
duties  on  entries  of  subject  merchandise 
made  after  Mexico  became  a  "country 
under  the  Agreement."  Ceramica 
Regiomontana  S.A.,  et  al.  v.  United 
States.  64  F.3d  1579  (Fed.  Cir.  1995). 
The  CAFC  held  that,  absent  an  injury 
determination  by  the  International 
Trade  Commission,  the  Department 
lacks  statutory  authority  to  impose 
countervailing  duties  on  dutiable  goods 
imported  by  Mexico  after  April  23, 
1985. 

Accordingly,  the  CIT  ordered  the 
Department  to  revoke  the  1982  Order 
effective  April  23,  1985.  According  to   ' 
that  order,  the  Department  is  to 
"instruct  the  U.S.  Customs  Service  to 
refund  any  estimated  countervailing 
duties  that  were  deposited  with  the  U.S. 
Customs  Service  during  the  period 
January  1,  1986  through  December  31. 
1986  with  respect  to  ceramic  tile  from 
Mexico  manufactured  by  (1)  Ceramica 
Regiomontana,  S.A.;  (2)  Ceramicas  Y 
Pisos  Industriales  De  Culiacan,  S.A.  de 
C.V.;  and  (3)  Industrias  Intercontinental, 
S.A.,  covered  by  entries  that  remained 
unliquidated  at  the  close  of  business  on 
February  2, 1995,  together  with  interest 
calculated  as  provided  in  19  U.S.C. 
§  1677g."  Slip  Op.  96-28. 

Amended  Revocation 

Pursuant  to  the  CIT's  order  of  January 
31,  1996,  the  Department  is  hereby 
amending  the  revocation  of  the 
countervailing  duty  order  on  ceramic 
tile  from  Mexico  to  be  effective  for  all 
entries  made  on  or  after  April  23, 1985. 
We  will  instruct  the  U.S.  Customs 
Service  to  refund  cash  deposits  for 
entries  of  this  merchandise 
manufactured  by  (1)  Ceramica 
Regiomontana,  S.A.;  (2)  Ceramicas  Y 
Pisos  Industriales  De  Culiacan,  S.A.  De 
C.V.;  and  (3)  Industrias  Intercontinental, 
S.A.,  during  the  period  January  1, 1986 
through  December  31,  1986.  Certain 
other  entries  of  the  subject  merchandise 
are  the  subject  of  related  ligitation. 
Upon  issuance  of  appropriate  court 
orders  in  those  cases,  we  will  issue 
liquidation  instructions  covering  those 
entries. 


This  notice  is  in  accordance  with 
section  516(a)(e)  of  the  Act. 

Dated:  February  12. 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  96-3757  Filed  2-20-96;  8:45  ami 

BILLING  COOE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.O.  020696E] 

Marine  Mammals 

Pursuant  to  provisions  of  the  Marine 
Mammal  Protection  Act,  as  amended, 
(16  U.S.C.  1361 -etseq.,  specifically, 
1374(c)(3)(C))  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  216.45), 
letters  of  confirmation  that  authorize 
level  B  harassment  of  marine  mammals 
in  the  wild  under  authority  of  the 
General  Authorization  for  Scientific 
Research,  have  been  issued  by  the 
National  Marine  Fisheries  Service.  Level 
B  harassment,  as  defined  in  50  CFR 
216.3.  means  any  act  of  pursuit, 
torment,  or  annoyance  that  has  the 
potential  to  disturb  a  marine  mammal  or 
marine  mammal  stock  in  the  wild  by 
causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering  but  that  does  not 
have  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild.  The  following  letters  of 
confirmation  were  issued  to  the 
individuals  or  organizations  from 
November  1994  through  calendar  year 
1995. 

Dr.  John  G.  Morris,  Department  of 
Biological  Sciences,  Florida  Institute  of 
Technology,  150  West  University 
Boulevard  .Melbourne.  FL  32905  (GA 
No.  1): 

Dr.  David  J.  St.  Aubin,  Director, 
Research  and  Veterinary  Services, 
Mystic  Marinelife  Aquarium,  55  Coogan 
Blvd.,  Mystic,  CT  06355-1997  (GA  No. 
.2); 

Ms.  Susan  L.  McAlear  Baker,  11061 
Bootjack  Court,  North  Potomac. 
Maryland  20878  (GA  No.  3); 

Mr.  Stephen  T.  Viada,  Staff  Scientist, 
Continental  Shelf  Associates,  Inc.,  759 
Parkway  Street,  Jupiter,  FL  33477-9596 
(GA  No.  4); 

Dr.  Denise  Herzing.  Florida  Atlantic 
University,  and  Wild  Dolphin  Project, 
P.O.  Box  8436.  Jupiter.  FL  33468  (GA 
No.  10); 

Dr.  John  E.  Reynolds,  III,  Professor  of 
Marine  Science,  Eckerd  College,  4200 


54th  Avenue,  South.  St.  Petersburg.  FL 
33711  (GA  No.  5); 

Dr.  John  H.  Scbacke,  Science  Director, 
The  Dolphin  Project,  110  Keystone 
Court,  Athens,  GA  30605-4942  (GA  No. 
6); 

Dr.  Whitlow  W.L.  Au.  Chief  Scientist, 
Marine  Mammal  Research  Program, 
Hawaii  Institute  of  Marine  Biology, 
University  of  Hawaii.  P.O.  Box  1106, 
Kailua,  HI  96734  (GA  No.  11); 

Dr.  James  T.  Harvey,  Moss  Landing 
Marine  Laboratories,  P.O.  Box  450,  Moss 
Landing,  CA  95039-0450  (GA  No.  7); 

Nancy  Black,  Pacific  Cetacean  Group, 
P.O.  Box  52001,  Pacific  Grove.  CA 
93950  (GA  No.  8); 

Mr.  W.  Mark  Swingle.  Virginia  Marine 
Science  Museum,  717  General  Booth 
Blvd.,  Virginia  Beach.  VA  23451  (GA 
No.  9); 

Mr.  Patrick  J.  Miller,  Schiverick 
House,  Woods  Hole  Oceanographic 
Institution,  Woods  Hole,  MA  02543  {GA 
No.  12): 

Dr.  Ken  Marten,  Director  of  Research, 
Project  Delphis,  Earthtrust,  25  Kaneohe 
Bay  Drive,  Kailua,  HI  96764  (GA  No.l3): 

Dr.  Hidehiro  Kato.  Head  of  Large 
Cetacean  Section,  National  Research 
Institute  of  Far  Seas  Fisheries,  c/o  Mr. 
Joji  Morishita.  Embassy  of  Japan,  2520 
Massachusetts  Ave.,  NW.,  Washington, 
D.C.  20008  (GA  No.  14); 

Mr.  James  M.  Brady.  Superintendent. 
Glacier  Bay  National,  Park  and  Preserve, 
National  Park  Service,  P.O.  Box  140, 
Gustavus,  AK  99826-0140  (GA  No.  15); 

Dr.  David  E.  Bain,  Friday  Harbor 
Laboratories,  University  of  Washington, 
620  University  Road,  Friday  Harbor, 
WA  98250  (GA  No.  16); 

Dr.  Laela  S.  Sayigh,  Assistant 
Professor,  Biological  Sciences  and 
Center  for  Marine  Science  Research, 
University  of  North  Carolina. 
Wihnington,  NC  28403  (GANo.  17); 

Ms.  Daniela  M.  Feinholz,  Pacific 
Cetacean  Group,  P.O.  Box  378.  Moss 
Landing.  CA  95039  (GA  No.  18); 

Dr.  James  R.  Gilbert,  Professor  and 
Chairperson,  Department  of  Wildlife 
Ecology.  University  of  Maine,  Orono, 
ME  04469-5755  (GA  No.  19);  and 

Dr.  Michael  Tillman,  Science  and 
Research  Director,  National  Marine 
Fisheries  Ser\'ice,  Southwest  Fisheries 
Science  Center,  P.O.  Box  271.  La  lolla. 
CA  92038  (GA  No.  20). 

These  authorizations  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  Permits  Division.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service.  1315  East-West 
Highway,  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289). 

For  further  information  contact:  Ruth 
Johnson  (F/PRl),  Permits  Division. 
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Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD  20910 
(301/713-2289). 

Dated:  February  7, 1996. 
Ann  D.  Terbush, 

Chief,  Pemnits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-3828  Filed  2-20-96;  8:45  ami 

BILUNO  COOC  3S10-22-F 


Patent  and  Trademark  Office 

Trademark  Processing 

ACTION:  Notice  of  proposed  collection; 
comment  request. 

summary:  The  Department  of 
Commerce,  as  peirt  of  its  continuing 
effort  to  reduce  papenvork  and 
respondent  bidden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  the  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Pubhc  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)).  by  the 


Patent  and  Trademark  Office  (Office)  in 
the  performance  of  its  statutory 
functions  of  examining,  registering  and 
maintaining  trademarks,  as  required  by 
the  Trademark  Act  of  1946,  as  amended, 
15  U.S.C.  1051.  etseq. 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  22. 1996. 
ADDRESSES:  EKrect  all  written  comments 
to  Departmental  Forms  Clearance 
Officer,  Department  of  Commerce.  Room 
5327, 14th  and  Constitution  Avenue, 
NW,  Washington  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Lynne  G.  Beresford,  Trademark  Legal 
Administrator,  at  the  Office  of  the 
Assistant  Commissioner  for  Trademarks, 
2900  Crystal  Drive,  Arlington,  Va. 
22202-3513  or  by  facsimile 
transmission  to  (703)  308-7220. 

SUPPt.EMENTARY  INFORMATION: 

L  Abstract 

The  Patent  and  Trademark  Office 
(Office)  administers  the  Trademark  Act 
of  1946,  as  amended,  15  U.S.C.  1051  et 


seq.,  which  provides  for  the  Federal 
registration  of  trademarks  and  service 
marks.  Any  individual  or  business 
owning  a  valid  trademark  or  service 
mark  that  is  both  used  in  a  type  of 
commerce  which  can  be  controlled  by 
Congress,  and  used  in  connection  with 
goods  or  services,  may  apply  to  register 
its  mark.  A  registration  is  valid  for  ten 
years  and  renewable  for  like  periods. 
Federal  registration  is  not  necessary  in 
order  to  use  a  mark,  nor  is  registration 
required  to  obtain  rights  in  a  mark. 
Registration  does  provide  certain 
procedural  benefits,  such  as  access  to 
Federal  court.  Information  collected  by 
the  Office  is  required  by  the  statute  or 
the  rules  and  is  used  by  the  Office  to 
determine  the  eligibility  of  trademarks 
or  service  marks  for  registration,  to  issue 
registrations,  and  to  maintain  the 
Register. 

n.  Method  of  Collection 

.   Mail  or  facsimile  transmission. 
IIL  Data 

0MB  Number:  0651-0009. 


Title  of  form 


Application  for  Trademark 

Amendment  to  Allege  Use 

Statement  of  Use  (SOU) 

Extension  of  Time  to  File  SOU 
Opposition 

Totals 


Form  No(s). 


1478,  4.8  4  4.9 

1579  

1580  

1581  

4.17  4  4.17(a)  . 


Estiniated  tinie  for 
response 


1  hour  

15  minutes 
15  minutes 
15  minutes 
1  hour  


Est.  an- 
nual txjr- 
den 
hours 


165,559 
1,222 
4,626 
8,438 
5,248 


185,090 


Est.  an- 
nual re- 
sponses 


165.559 

4.882 

18.505 

33.750 

5.248 


227.944 


Type  of  Review:  Regular. 

Affected  Public:  The  forms  are  used 
by  trademark  owners  and  trademark 
practitioners.  However,  use  of  the  forms 
is  not  mandatory  and  many  law  firms 
and  corporations  develop  their  own 
forms.  Information  collected  is  a  matter 
of  public  record,  and  is  used  by  the 
public  for  a  variety  of  private  business 
purposes  related  to  establishing  and 
enforcing  trademark  rights.  This 
information  is  important  to  the  public, 
since  both  common  law  trademark 
owners  and  Federal  trademark 
registrants  must  actively  protect  their 
own  rights. 

Estimated  Total  Annual  Cost: 
Estimated  costs  to  the  private  sector  are 
$11,105,400. 

Private  sector  costs  were  calculated 
using  a  composite  rate  of  paralegal  and 
attorney  time.  The  paralegal  hourly  rate 
was  calculated  to  be  $11  per  hour.  The 
professional  rate  was  calculated  to  be 
$108  per  hour.  In  house  costs  were 
estimated  to  be  $142,853. 


rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  February  14, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-3823  Filed  2-21-96;  8:45  ami 

BiLUNQ  CODE  3510-16-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  21-22  February  1996. 

Time  of  Meeting:  0800-1700.  21  February 
1996;  0800-1200,  22  February  1996. 

Place:  Pentagon — Washington,  DC 


Agenda:  The  Army  Science  Board's  (ASB) 
1996  Summer  Study  on  "Army  Simulation 
Implementation  and  Use"  will  meet  for 
briefings  and  discussions  on  the  study 
subject.  These  meetings  will  be  closed  to  the 
public  in  accordance  with  Section  552b{c)  of 
Title  5.  U.S.C.  specifically  paragraph  (1) 
thereof,  and  Title  5.  U.S.C,  Appendix  2. 
subsection  10(d).  The  classified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  op>ening  any  portion  of  these 
meetings.  For  further  information,  please 
contact  Michelle  Diaz  at  (703)  695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer,  Army  Science 
Board. 
[FR  Doc.  96-3873  Filed  2-20-96;  8:45  am] 

BtLUNG  CODE  3710-08-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10a(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB).  Special  Study  Panel  on 
Reengineering  the  Acquisition  and 
Modernization  Processes  of  the  Institutional 
Army. 

Date  of  Meeting:  27  February  1996. 

Time:  1000-1600  hours. 

Place:  Room  2D731  Pentagon,  Washington, 
DC. 

Agenda:  The  Army  Science  Board  Special 
Study  Panel  on  Reengineering  the 
Acquisition  And  Modernization  Processes  of 
the  Institutional  Army  will  meet  to  discuss 
the  current  status  of  Army  Modernization 
and  to  discuss  plans  to  reengineer  the 
Acquisition  and  Modernization  processes. 
Discussion  will  include  the  current  shortfalls 
in  modernization  and  the  attendant 
vulnerabilities  to  the  U.S.  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  2,  subsection 
10(d).  The  classified  and  unclassified 
information  to  be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  o{>ening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Ms.  Michelle  Diaz, 
may  be  contacted  for  further  information  at 
(703)695-0781. 
Michelle  P.  Diaz, 

Acting  Administrative  Officer.  Army  Science 
Board. 
IFR  Doc.  96-3872  Filed  2-20-96;  8:45  am] 

BtLUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  ENERGY 

Savannah  River  Operations  Office; 
Interim  Management  of  Nuclear 
Materials  at  the  Savannah  River  Site 

agency:  Department  of  Energy. 
ACTION:  Supplemental  Record  of 
Decision. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  prepared  a  final 
environmental  impact  statement  (EIS), 
"Interim  Management  of  Nuclear 
Materials"  (DOE/EIS-0220,  October  20, 
1995),  to  assess  the  potential 
environmental  impacts  of  actions 
necessary  to  m^age  nuclear  materials 
at  the  Savannah  River  Site  (SRS),  Aiken, 
South  Carolina,  until  decisions  on  their 
ultimate  disposition  are  made  and 
implemented. 

On  December  12.  1995  (60  FR  65300). 
DOE  issued  a  Record  of  Decision  (ROD) 
and  Notice  of  Preferred  Alternatives  on 
the  interim  management  of  several 
categories  of  nucleeir  materials  at  the 
SRS.  DOE  is  now  issuing  its  decisions 
on  actions  that  will  stabilize  two 
additional  categories  of  materials  at  the 
SRS,  which  present  environment,  safety 
and  health  vulnerabilities  in  their 
current  storage  condition  or  may  present 
vulnerabilities  within  the  next  10  years. 
The  decisions  on  the  stabilization  of  two 
additional  categories  of  nuclear 
materials,  neptunium-237  solution  and 
targets,  and  H-Canyon  plutonium-239 
solutions,  are  not  being  made  at  this 
time. 

Mark-16  and  Mark-22  Fuels 

DOE  has  decided  to  stabilize  the 
Mark-16  and  Mark-22  fuels  by 
processing  them  in  the  SRS  canyon 
facilities  and  blending  down  the 
resulting  highly  enriched  uranium 
(HEU)  to  low  enriched  uranium  (LEU). 
The  LEU  solution  will  be  stored  or 
converted  to  an  oxide  in  the  FA-Line. 
Neptunium-237  separated  during  the 
stabilization  processing  of  the  Mark-16 
and  Mark-22  fuels  will  be  stabilized 
with  the  other  SRS  neptunium.  The 
Department  is  still  considering  which  of 
the  management  options  for  neptunium 
to  implement. 

Other  Aluminum-Clad  Targets 

DOE  has  decided  to  stabilize  the 
"other  aluminum-clad  targets"  by 
dissolving  them  in  the  SRS  canyon 
facilities  and  transferring  the  resulting 
nuclear  material  solution  to  the  high 
level  waste  tanks  for  future  vitrification 
in  the  Defense  Waste  Processing  Facility 
(DWPF). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  interim 
management  of  nuclear  materials  at  the 
SRS  or  to  receive  a  copy  of  the  Final 
EIS,  the  Facihty  Utilization  Strategy 
study,  the  initial  ROD  and  Notice,  or 
this  supplemental  ROD  contact:  Andrew 
R.  Grainger,  NEPA  Compliance  Officer. 
U.S.  Department  of  Energy.  Savannah 
River  Operations  Office.  P.O.  Box  5031. 
Aiken,  South  Carolina  29804-5031, 


(800)  242-«259,  Internet: 
drew.grainger@srs.gov. 

For  further  information  on  the  IX3E 
National  Environmental  Poficy  Act 
(NEPA)  process,  contact:  Carol  M. 
Borgstrom,  Director.  Office  of  NEPA 
PoUcy  and  Assistance.  EH-42.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-4600, 
or  leave  a  message  at  (800)  472-2756. 

SUPPtEMENTARY  INFORMATKM: 

I.  Background 

The  U.S.  Department  of  Energy  (DOE) 
prepared  the  final  environmental  impact 
statement  (EIS).  "Interim  Management 
of  Nuclear  Materials  ",  (DOE/EIS-0220. 
October  20. 1995).  to  assess  the 
potential  environmental  impacts  of 
actions  necessary  to  manage  nuclear 
materials  at  the  Savannah  River  Site 
(SRS).  Aiken.  South  Carolina,  until 
decisions  on  their  ultimate  disposition 
are  made  and  implemented. 

The  Final  EIS  identified  continued 
storage  (i.e..  No  Action)  as  the  preferred 
alternative  for  the  Mark-16  and  Mark-22 
fuels  and  the  "other  aluminum-clad 
targets"  until  EXDE  could  complete 
additional  reviews  of  costs,  schedules, 
and  technical  uncertainties  associated 
with  dry  storage  techniques  for  failed 
fiiel. 

On  December  12.  1995  (60  FR  65300), 
DOE  issued  a  Record  of  Decision  (ROD) 
and  Notice  of  Preferred  Alternatives  on 
the  interim  management  of  several 
categories  of  nuclear  materials  at  the 
SRS.  At  that  time,  DOE  aimounced  new 
preferred  alternatives  for  the 
management  of  the  Mark-16  and  Mark- 
22  fuels  (processing  and  blending  down 
to  LEU)  and  the  "other  aluminum-clad 
targets"  (processing  and  storage  for 
vitrification  iii  the  DWPF).  In  addition. 
DOE  indicated  that  neptimium-237 
solution  and  targets  would  be  stabilized 
through  either  processing  to  oxide  or 
vitrification,  and  that  plutonium-239 
solutions  in  H-Canyon  would  be 
stabilized  through  processing  to  metal, 
processing  to  oxide,  or  vitrification.  For 
each  of  these  material  categories,  only 
one  stabilization  method  will  be 
implemented.  The  stabilization 
alternative  chosen  is  dependent  upon 
whether  the  materials  would  be 
stabilized  in  the  SRS's  F-  or  H-Canyon, 
as  discussed  in  a  DOE  staff  study. 
Facility  Utihzation  Strategy  for  the 
Savannah  River  Site  Chemical 
Separation  Facilities  (December  1995). 
DOE  is  still  considering  the  facility 
utilization  strategy  study  and  other 
related  information. 
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II.  Alternatives  Evaluated  in  the  Final 
EIS 

DOE  evaluated  the  following 
alternatives  for  managing  the  Mark-IR 
and  Mark-22  fuels  and  the  other 
aluminum-clad  targets  at  the  SRS:  (A) 
Continuing  Storage  (i.e.,  "No  Action" 
within  the  context  of  NEPA).  (B) 
Processing  to  Oxide,  (C)  Blending  Down 
to  Low  Enriched  Uranium.  (D) 
Processing  and  Storage  for  Vitrification 
in  the  DWPF,  and  (E)  Improving 
Storage.  The  following  is  a  brief 
description  of  the  ahematives 
evaluated. 

A.  Continuing  Stomge  (No  Action) 

This  alternative  was  evaluated  for  the 
fuels  and  targets  considered  in  this 
supplemental  ROD.  Under  this 
alternative,  DOE  would  continue  to 
store  the  materials  in  their  current 
physical  and  chemical  form.  DOE  would 
relocate,  repackage,  or  re-can  materials 
stored  in  basins  to  consolidate  the 
material  or  to  respond  to  an  immediate 
safety  problem.  Periodic  sampling, 
destructive  and  non-destructive 
examination,  weighing,  visual 
inspection  and  similar  activities  would 
continue  in  order  to  monitor  the 
physical  and  chemical  condition  of  the 
nuclear  material.  Repackaging  would 
include  removing  materials  from  a 
damaged  storage  container  and  placing 
them  in  a  new  container  or  placing  the 
damaged  container  in  a  larger  container. 
Re-canning  would  primarily  entail 
placing  damaged  or  degraded  fuel  or 
targets  in  metal  containers,  sealing  the 
containers,  and  keeping  them  in  wet 
storage. 

Many  activities  would  be  required  by 
DOE  irrespective  of  the  management 
alternative  used.  For  example.  IX3E 
would  maintain  facilities  in  good 
working  condition  and  would  continue 
to  provide  utilities  (water,  electricity, 
steam,  compressed  gas,  etc.)  and 
services  (security,  maintenance,  fire 
protection,  etc.)  for  each  facility. 
Training  activities  would  ensure  that 
personnel  maintain  the  skills  necessary 
to  operate  the  facilities  and  equipment. 
DOE  would  continue  with  ongoing 
projects  to  alleviate  facility-related 
vulnerabilities  associated  with  storage 
of  the  materials  and  projects  to  upgrade 
or  replace  aging  equipment  (ventilation 
fans,  etc.). 

B.  Processing  to  Oxide 

For  purposes  of  this  supplemental 
ROD,  this  alternative  is  only  relevant  to 
the  Mark-16  and  Mark;22  hiels.  DOE 
would  dissolve  and  process  the  Mark-16 
and  Mark-22  fuels  containing  HEU  in 
the  H-Canyon  and  would  convert  the 


resulting  HEU  solution  to  HEU  oxide. 
To  provide  conversion  capability,  DOE 
would  complete  the  partially 
constructed  Uranium  Solidification 
Facility  (USE)  in  H-Canyon.  The  HEU 
oxide  would  be  packaged  and  stored  in 
a  vault  in  USF. 

C.  Blending  Down  to  Low  Enriched 
Uranium 

This  alternative  is  only  relevant  to  the 
Mark-16  and  Mark-22  fuels.  Mark-16 
and  Mark-22  fuels  containing  HEU 
would  be  transported  to  H-Canyon  and/ 
or  F-Canyon  by  rail  casks,  and  dissolved 
in  nitric  acid.  If  processed  through  F- 
Canyon,  due  to  criticality  constraints, 
the  dissolved  fuel  material  would  be 
blended  down  to  LEU  prior  to 
separation  from  fission  products  and 
other  materials.  If  processed  through  H- 
Canyon,  the  dissolved  fuel  material 
would  be  separated  from  fission 
products  and  other  materials  and 
subsequently  blended  down  to  LEU.  In 
either  case,  the  HEU  would  be  blended 
at  the  SRS  with  existing  depleted  or 
natural  uranium  to  produce  LEU 
solutions.  The  LEU  solutions  would  be 
stored  or  converted  to  an  oxide  using 
FA-Line.  The  oxide  would  be  stored  in 
drums  in  existing  facilities  or  in  a  new 
warehouse  to  be  constructed  at  the  SRS. 
Decisions  on  a  potential  new  warehouse 
at  the  SRS  will  be  made  after  or 
coincident  with  the  ROD  for  the 
disposition  of  surplus  HEU.  The 
Disposition  of  Surplus  Highly  Enriched 
Uranium  Final  EIS  is  expected  to  be 
issued  in  mid  1996. 

D.  Processing  and  Stomge  for 
Vitrification  in  the  DWPF 

This  alternative  could  apply  to  both 
the  Mark-16  and  Mark-22  fuels  and  the 
other  aluminum-clad  targets  considered 
in  this  supplemental  ROD.  DOE  would 
perform  research  and  development  work 
to  develop  a  method  for  chemically 
adjusting  solutions  that  would  result 
from  the  dissolution  of  the  Mark-16  and 
Mark-22  fuels,.and  the  other  aluminum- 
clad  targets  in  order  to  transfer  them  to 
the  high  level  waste  tanks  in  F-  or  H- 
Area.  The  research  and  development 
work  would  be  to  ensure  nuclear 
criticality  safety  due  to  the  large 
amounts  of  uranium-235  contained  in 
the  fuels,  and  to  evaluate  the  effects  of 
the  nuclear  materials  on  the  systems 
and  facilities  used  to  store  and  treat  the 
liquid  high  level  waste. 

Upon  completion  of  the  studies,  DOE 
would  transport  the  fuel  and  targets 
stored  in  the  water-filled  basins  by  rail 
casks  to  F-  or  H-Canyon  and  would 
dissolve  them  in  nitric  acid.  The 
resulting  solutions  from  dissolution 
would  be  chemically  adjusted  and 


transferred  to  the  high  level  waste  tanks 
via  underground  pipelines.  The 
solutions  would  be  mixed  with  the 
existing  volume  of  high  lev^l  waste 
stored  in  the  F-  and  H-Area  tanks.  The 
bulk  of  the  radioactivity  in  the  solutions 
would  eventually  be  immobilized  in 
borosilicate  glass  by  the  DWPF.  The 
glass  would  be  contained  within 
stainless  steel  canisters  that  would  be 
stored  in  a  facility  adjacent  to  the  DWPF 
pending  geologic  disposal  by  DOE.  The 
bulk  of  the  liquid  would  be  immobilized 
by  the  Saltstone  facility  into  a  grout 
containing  very  low  levels  of 
radioactivity.  The  grout  would  be 
poured  into  concrete  vaults  located  at 
the  Saltstone  facility. 

E.  Improving  Storage 

This  alternative  could  be  applicable  to 
both  the  Mark-16  and  Mark-22  fuels  and 
the  other  aluminum-clad  targets.  For 
this  alternative,  DOE  would  remove  the 
Mark-16  and  Mark-22  fuels  and  the 
other  aluminum-clad  targets  from  the 
basins  and  place  them  in  dry  storage. 
Because  of  technical  uncertainties  (e.g., 
potentially  pyrophoric  hydrides  of 
uranium,  elimination  of  potential 
reactive  material)  associated  with  the 
dry  storage  of  failed  fuel  and  targets, 
DOE  would  perform  additional  research 
to  demonstrate  the  feasibility  of  drying 
and  placing  the  materials  into  canisters 
for  storage.  Work  related  to  the  dry 
storage  of  LEU  and  commerc:ial  spent 
nuclear  fuel  has  already  been  done  in 
the  United  States  and  other  countries. 
This  work  has  not  been  focused  on  the 
storage  of  aluminum-clad  HEU  fuels.  In 
conjunction  with  this  work,  DOE  would 
design  and  construct  a  Dry  Storage 
Facility  at  SRS. 

A  typical  dry  storage  facility  would  be 
a  Modular  Dry  Storage  Vault.  This 
facility  would  consist  of  four  major 
components:  a  receiving/unloading  area, 
fuel  storage  canisters,  a  shielded 
container  handling  machine,  and  a 
modular  vault  for  storing  the  fuel  in 
storage  canisters.  As  a  variation, 
canisters  could  be  stored  in  dry  storage 
casks  rather  than  a  vault.  The  degraded 
fuel  and  target  materials  would  be 
removed  from  the  basins  and  dried, 
canned  or  placed  directly  in  canisters; 
•the  cans  or  canisters  would  be  filled 
with  an  inert  gas  to  inhibit  further 
corrosion:  if  cans  were  used  they  would 
be  loaded  into  storage  canisters.  This 
process  could  be  varied  as  dictated  by 
the  condition  of  the  material.  After  the 
fuel  or  targets  were  loaded  in  a  canister, 
a  machine  would  transport  the  canister 
to  the  modular  storage  vhult.  The  vault 
would  consist  of  a  large  concrete 
structure  with  an  array  of  vertical  tubes 
to  hold  the  canisters.  The  canister 


Federal  Register  /  Vol.  61,  No.  35  /  Wednesday,  February  21,  1996  /  Notices 


6635 


transport  machine  would  move  into  the 
vault  and  load  the  canister  into  a  storage 
tube.  A  shielded  plug  would  be  placed 
on  top  of  the  tube.  The  transport 
machine  and  the  vault  storage  tubes 
would  be  heavily  shielded  to  reduce  the 
effects  of  radiation  from  the  canister.  To 
use  dry  storage  casks,  the  machine 
would  transport  the  canister  to  a  cask 
(horizontal  or  vertical)  and  discharge 
the  canister  into  the  cask,  and  then  the 
cask  would  be  sealed. 

DOE  evaluated  the  potential 
environmental  impacts  associated  with 
two  variations  for  implementing  this 
alternative.  The  first  involved  the  use  of 
a  traditional  project  schedule  for  the 
design  and  construction  of  the  Dry 
Storage  Facility,  estimated  to  take  about 
ten  years.  The  second  was  an 
accelerated  schedule  for  design  and 
construction,  estimated  to  take  about 
five  years.  Until  the  Dry  Storage  Facility 
was  completed,  DOE  would  store  the 
materials  in  existing  basins,  as 
described  under  Continued  Storage  (No 
Action). 

III.  Environmental  Impacts  of 
Alternatives 

The  Final  EIS  for  the  Interim 
Management  of  Nuclear  Materials 
analyzed  the  potential  environmental 
impacts  that  could  result  from 
implementation  of  the  candidate 
management  alternatives.  DOE  has 
concluded  that  there  would  be  minimal 
environmental  impact  from 
implementation  of  any  of  the 
alternatives  for  any  of  the  material 
groups  in  the  areas  of  geologic 
resources,  ecological  resources 
(including  threatened  or  endangered 
species),  cultural  resources,  aesthetic 
and  scenic  resources,  noise,  and  land 
use.  Impacts  in  these  areas  would  be 
limited  because  facility  modifications  or 
construction  of  new  facilities  would 
occur  within  existing  buildings  or 
industrialized  portions  of  the  SRS.  DOE 
anticipates  that  the  existing  SRS 
workforce  would  support  any 
construction  projects  and  other 
activities  required  to  implement  any  of 
the  alternatives.  As  a  result,  DOE 
expects  negligible  socioeconomic 
impacts  from  implementation  of  any  of 
the  alternatives. 

Management  alternatives  requiring 
the  use  of  the  large  chemical  separations 
facilities  (the  canyons)  would  have 
greater  environmental  impacts  (e.g., 
radiological,  waste  generation)  during 
the  time  dissolving,  processing  or 
conversion  activities  are  underway  than 
when  these  facilities  are  storing  nuclear 
materials.  After  materials  have  been 
stabilized,  impacts  of  normal  facility 
operations  related  to  management  of 


those  materials  would  decline,  and 
potential  impacts  of  accidents 
associated  with  those  materials  would 
be  reduced  with  certain  kinds  of 
accidents  eliminated  (e.g.,  solution 
spills  or  releases).  Potential  health 
effects  from  normal  operations  from  any 
of  the  alternatives,  including  those 
involving  the  operation  of  the  canyon 
facilities,  would  be  low  and  well  within 
regulatory  limits.  Alternatives  requiring 
the  use  of  the  canyons  are:  Processing  to 
Oxide,  Blending  Down  to  Low  Enriched 
Uranium,  and  Proce.ssing  and  Storage 
for  Vitrification  in  the  DWPF. 

The  Improving  Storage  alternatives 
generally  have  lower  impacts  in  the  near 
term  because  they  involve  only  heating, 
drying  and  repackaging  the  nuclear 
materials.  These  alternatives  involve  the 
use  of  liew  facilities,  such  as  a  Dry 
Storage  Facility.  New  facilities  would 
incorporate  improved  designs  for 
remote  handling,  shielding, 
containment,  air  filtration,  etc.;  these 
improvements  could  reduce  worker 
exposures  and  releases  to  the 
environment  below  levels  associated 
with  existing  storage  basins  and  vaults. 

Annual  impacts  from  normal 
operations  and  potential  accidents 
associated  with  nuclear  material  storage 
would  be  reduced  after  material 
stabilization  alternatives  are 
implemented.  Due  to  the  substantial 
influence  actively  operating  facilities 
have  upon  potential  environmental 
impacts,  stabilization  alternatives 
requiring  longer  periods  of  time  to 
complete  are  estimated  to  have 
relatively  higher  impacts  from  normal 
operation  and  potential  accidents  than 
alternatives  requiring  less  time  to 
complete. 

Continuing  Storage  (or  "No  Action") 
alternatives  would  result  in  low  annual 
environmental  impacts,  but  the  impacts 
would  continue  for  an  indefinite  period 
of  time.  Stabilization  alternatives 
typically  would  result  in  slightly  higher 
annual  environmental  impacts  than  "No 
Action"  in  the  near-term,  but  upon 
completion  of  the  stabilization  action 
would  result  in  lower  annual  impacts. 
Under  Continuing  Storage  alternatives, 
no  actions  would  be  taken  to  chemically 
or  physically  stabilize  the  storage 
conditions  and  reduce  the  potential  for 
accidents.  All  of  the  stabilization 
alternatives,  upon  completion  of  the 
actions  required,  would  reduce  the 
potential  for  accidents  and  associated 
consequences.  Several  of  the 
stabilization  alternatives  would  involve 
a  short-term  increase  in  the  risks  from 
accidents  until  the  required  actions  are 
completed. 

Emissions  of  hazardous  air  pollutants 
and  releases  of  hazardous  liquid 


effluents  for  any  of  the  alternatives 
would  be  within  applicable  federal 
standards  and  existing  regulatory 
f>ermits  for  the  SRS  facilities.  Similarly, 
high  level  liquid  waste,  transuranic 
waste,  mixed  hazardous  waste  and  low 
level  solid  waste  generated  by 
implementation  of  any  of  the 
alternatives  would  be  handled  by 
existing  waste  management  facilities. 
All  of  the  waste  types  and  volumes  are 
within  the  capability  of  the  existing  SRS 
waste  management  facilities  for  storage, 
treatment  or  disposal. 

SRS  facilities  that  will  be  used  to 
stabilize  and  store  the  nuclear  materials 
incorporate  engineered  features  to  limit 
the  potential  impacts  of  facility 
operations  to  workers,  the  public  and 
the  environment.  All  of  the  engineered 
systems  and  administrative  controls  are 
subject  to  DOE  Order  requirements  to 
ensure  safe  operation  of  the  facilities. 
No  other  mitigation  measures  have  been 
identified;  therefore  DOE  need  not 
prepare  a  Mitigation  Action  Plan. 

IV.  Other  Factors 

In  addition  to  comparing  the 
environmental  impacts  of  implementing 
the  various  alternatives,  DOE 
considered  other  factors  in  making  the 
decisions  announced  in  this 
supplemental  ROD.  These  other  factors 
included:  (1)  the  need  to  construct  and 
operate  modified  or  new  facilities  (e.g., 
a  Dry  Storage  Facility)  and  the 
reliability  of  old  facilities,  (2) 
nonproliferation  concerns,  involving 
potential  impacts  to  U.S. 
nonproliferation  policy  as  affected  by 
both  the  operation  of  certain  facilities  • 
and  the  attractiveness  of  the  managed 
nuclear  materials  for  potential  weapons 
use,  (3)  implementation  schedules,  (4) 
technology  availability.  (5)  labor 
availability  and  core  competency,  (6) 
level  of  custodial  care  for  the  continued 
safe  management  of  the  nuclear 
materials,  (7)  cost  and  budget 
considerations,  (8)  technical  uncertainty 
(i.e.,  dry  storage  of  failed  HEU  fuels), 
and  (9)  comments  received  during  the 
scoping  period  for  the  EIS  on  the 
Interim  Management  of  Nuclear 
Materials,  and  comments  received  on 
the  Draft  and  Final  EISs. 

V.  Environmentally  Preferable 
Alternatives 

As  described  in  the  Final  EIS  for 
Interim  Management  of  Nuclear 
Materials,  certain  management 
alternatives  are  expected  to  result  in 
lower  environmental  impacts  than 
others.  However,  a  single  alternative 
was  rarely  estimated  to  have  lower 
impacts  for  all  environmental  factors 
evaluated  by  DOE.  For  example,  an 
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alternative  might  be  expected  to  result 
in  lower  releases  of  hazardous 
pollutants  to  air  or  water  than  the  other 
alternatives,  but  might  generate  slightly 
higher  amounts  of  radioactive  waste. 
DOE  reviewed  the  environmental 
impacts  estimated  for  the  alternatives 
evaluated  for  the  Mark-16  and  Mark- 22 
fuels  and  the  other  aluminum-clad 
targets,  and  identified  the  following  as 
the  environmentally  preferable 
alternative  for  each  material  category. 
The  health  and  environmental  effects 
from  any  of  the  alternatives  are  all  low 
and  well  within  regulatory  limits. 

Mark-16  and  Mark22  Fuels  and  Other 
Aluminum-Clad  Targets — Improving 
Storage  (Accelerated  Schedule) 

Improving  Storage,  on  an  accelerated 
schedule,  is  the  environmentally 
preferable  alternative  for  the  fuels  and 
targets.  This  alternative  is  estimated  to 
result  in  the  lowest  radiological  doses  to 
the  offsite  public  with  doses  to  the  SRS 
workers  comparable  to  the  other 
alternatives;  has  the  lowest  estimates  of 
air  and  water  emissions;  and,  results  in 
the  generation  of  the  least  amount  of 
high  level,  transuranic,  mixed,  and  low 
level  waste. 

VI.  Decision 

As  indicated  in  the  ROD  and  Notice 
issued  December  12,  1995,  DOE 
received  several  comments  from 
stakeholders  on  issues  related  to  the 
interim  management  of  nuclear 
materials  at  the  SRS.  These  comments 
dealt  principally  with:  (1)  The  method 
to  be  u.sed  for  the  management  of  spent 
nuclear  fuel,  and  (2)  the  operational 
status  and  potential  plans  for  the  F-  and 
H-Canyon  processing  facilities. 
Subsequent  to  issuing  the  initial  ROD 
and  Notice,  DOE  received  a  letter  from 
the  Environmental  Protection  Agency 
(EPA).  Region  IV.  on  the  Pinal  EIS 
offering  additional  comments  for 
consideration  in  making  the  decisions 
on  the  stabilization  of  the  SRS  nuclear 
materials.  EPA  identified,  as  did  the 
Final  EIS,  processing  to  oxide  as  the 
preferred  alternative  for  stabilizing  the 
neptunium-237  and  plutonium-239 
materials.  EPA  stated  that  the  principal 
advantage  over  the  environmentally 
preferable  vitrification  alternative  is  that 
shipping  nuclear  material  solutions 
across  the  SRS  would  not  he  required. 
For  the  Mark-16  and  Mark-22  hiels,  EPA 
recommended  that  the"  fuels  be  blended 
to  LEU  and  processed  to  an  oxide.  EPA 
recommended  that  IX)E  proceed  with 
the  construction  of  a  dry  storage  facility 
on  an  accelerated  basis  for  storing  the 
other  aluminum-clad  targets  because 
this  alternative  would  take  a  shorter 
time  to  implement. 


After  careful  consideration  of  the 
issues  and  public  comments,  along  with 
the  analyses  of  environmental  impacts 
and  other  factors,  DOE  has  made  the 
following  decisions  for  the  interim 
management  of  Mark-16  and  Mark-22 
fuels,  and  other  aluminum-clad  targets: 

Mark- J  6  and  Mark-22  Fuels— Blending 
Down  to  Low  Enriched  Uranium 

DOE  has  decided  to  stabilize  the 
Mark-16  and-Mark-22  fuels  through 
processing  in  the  canyon  facilities, 
blending  down  the  HEU  to  LEU.  DOE 
will  dissolve  depleted  uranium  oxide  in 
the  FA-Line  as  necessary  to  blend  down 
the  HEU  to  LEU. 

DOE  will  remove  the  Mark-16  and 
Mark-22  fuels  from  the  water-filled 
basins  in  which  they  are  stored  and 
transport  them  to  the  canyon  facilities 
using  the  existing  SRS  rail  casks.  All  of 
the  cask  shipments  will  be  confined 
within  the  boundaries  of  the  SRS. 
occurring  near  the  center  of  the  site.  The 
fuel  assemblies  will  be  dissolved  in 
nitric  acid.  If  processed  through  the  F- 
Canyon,  the  resulting  HEU  solution  will 
be  blended  down  to  LEU  and  then 
separated  from  fission  products  and 
other  materials.  If  processed  through  the 
H-Canyon.  the  resulting  HEU  solution 
from  dissolution  will  be  separated  from 
fission  products  and  other  materials  and 
then  blended  down  to  LEU.  DOE  will 
transfer  depleted  or  natural  uranium 
solutions  to  the  canyon  facilities  for 
blending  with  the  HEU  from  the  fuels. 
The  LEU  solution  will  be  stored  or 
converted  to  an  oxide  in  FA-Line.  The 
LEU  solution  or  oxide  will  be  stored  at 
the  SRS  until  disposition  decisions  are 
made.  Dependent  upon  the  timing  of 
future  DOE  decisions,  the  uranium  from 
the  Mark-16  and  Mark-22  fuels  could  be 
dealt  with  in  conjunction  with  the 
disposition  of  other  HEU  (by 
commercial  sale,  etc.). 

Neptunium-237  will  be  separated 
from  the  fuel  during  the  stabilization 
process.  This  material  will  be  managed 
in  conjunction  with  the  other 
neptunium  at  the  SRS.  The  Department 
is  still  considering  which  of  the 
management  options  for  neptunium-237 
and  plutonium-239  to  implement. 

DOE  .selected  this  stabilization 
alternative  for  several  reasons. 
Stabilization  of  the  fuels  with  their 
removal  from  basin  wet  storage  and 
elimination  of  the  wet  storage 
vulnerabilities  through  processing  can 
be  accomplished  two  to  seven  years 
earlier  than  the  improved  storage 
ahemative.  Improving  storage  on  an 
accelerated  schedule  is  the 
environmentally  preferable  alternative. 
Blending  down  to  LEU  reduces  the  HEU 
inventory  and  eliminates 


nonproliferation  and  security  issues 
associated  with  the  indefinite  storage  of 
HEU  fuel  which  is  not  self-protecting. 
(Self-protecting  fuel  is  highly 
radioactive,  so  that  substantial  shielding 
(or  distance)  is  required  to  prevent 
unhealthy  radiological  effects  from 
handling  or  storage  conditions;  non  self- 
protecting  fuel  could  be  contact-handled 
and  therefore  is  of  greater  theft  or 
sabotage  concern.)  Cost  and  cost 
uncertainties  also  have  played  a 
significant  role  in  the  selection  of  this 
stabilization  action.  Near-term  annual 
costs  to  process  and  blend  down  the 
HEU  to  LEU  are  estimated  at  $20 
million  to  $95  million  less  than  for  the 
improved  storage  alternatives. 
Substantial  uncertainty  exists 
concerning  the  disposition  of  dry-stored 
(improved  storage)  HEU  spent  fuel, 
while  less  uncertainty  exists  with  the 
stabilization  of  the  fuels  through 
blending  down  to  LEU  and  the  storage 
and  disposition  of  the  resulting  waste 
through  the  DWPF.  Life-cycle  cost 
evaluations  favor  blending  down  to  LEU 
($38  million  to  greater  than  $1  billion 
advantage)(Facility  Utilization  Strategy, 
Attachment  2).  Although  potential 
safety,  health  and  environmental 
impacts  evaluated  in  the  Final  EIS  are 
lower  in  the  interim  period  for  the 
improved  storage  alternatives  than  the 
selected  blending  down  to  LEU 
alternative,  the  potential  impacts  from 
any  of  the  stabilization  alternatives  are 
shown  to  be  very  low  and  well  below 
any  regulatory  or  management  control 
limits.  It  is  anticipated,  however,  that 
the  secondary  impacts  associated  with 
the  eventual  or  periodic  need  to  handle 
stored  spent  fuel  for  management  or 
disposal  purposes  may  increase  over 
time  the  potential  impacts  of  the 
improved  storage  alternatives. 

Other  Aluminum-Clad  Targets — 
Processing  and  Storage  for  Vitrification 
in  the  DWPF 

DOE  has  decided  to  implement  the 
processing  and  storage  for  vitrification 
in  the  DWPF  alternative  for  the  — other 
aluminum-clad  targets —  stored  in  the 
reactor  di.sa.ssembly  basins  at  the  SRS. 
DOE  will  remove  the  targets  stored  in 
the  reactor  disassembly  basins  and 
transport  them  to  the  canyon  facilities 
by  SRS  rail  casks.  The  targets  will  be 
dissolved  in  a  canyon,  the  resuUing 
solutions  chemically  adjusted  and 
transferred  to  the  adjacent  underground 
high  level  waste  tanks.  The  solutions 
will  be  stored  in  the  high  level  waste 
tanks  until  they  are  processed  in 
conjunction  with  the  other  high  level 
waste  in  the  tanks.  The  high  level  wa.ste 
will  eventually  be  vitrified  in  the 
DWPF.  The  resulting  stainless  steel 


canisters  of  glass  produced  from  the 
DWPF  process  will  be  stored  in  a 
facility  adjacent  to  the  DWPF  pending 
geological  disposal  by  DOE. 

DOE  selected  this  stabilization 
alternative  for  several  reasons.  These 
targets  are  in  a  variety  of  physical  forms 
and  shapes  and  contain  no  or  small 
amounts  of  fissile  materials;  primarily 
they  contain  such  materials  as  thorium, 
cobalt,  and  thulium.  Their  dissolution 
and  transfer  for  vitrification  in  the 
DWPF  will  place  these  physically  and 
chemically  diverse  materials  into  a 
uniform  medium  suitable  for  future 
emplacement  in  a  geologic  repository. 
Improved  storage  (the  environmentally 
preferable  alternative)  would  require  the 
developinent  of  one  or  more  packaging 
configurations  for  repository 
emplacement.  Although  vitrification  in 
the  DWPF  will  not  occur  for  several 
years,  processing  and  storage  for 
vitrification  in  the  DWPF  can  be 
implemented  one  to  six  years  earlier 
than  the  improved  storage  alternatives. 
This  will  remove  the  targets  in  their 
deteriorating  condition  from  the  reactor 
disassembly  basins,  precluding  further 
release  of  radioactivity  to  the  basin 
water.  Near-term  costs  are  considerably 
less  for  the  processing  alternative  as 
compared  with  the  improved  storage 
alternative.  As  with  the  Mark-16  and 
Mark-22  fuels,  potential  safety,  health 
and  environmental  impacts  for  the 
improved  storage  alternatives  are  lower 
than  the  selected  stabilization 
alternative  of  processing  and  storage  for 
vitrification  in  the  DWPF.  However,  the 
potential  impacts  from  any  of  the 
stabilization  alternatives  are  acceptable 
and  well  below  any  regulatory  or 
management  control  limits. 

VII.  Conclusion 

While  the  Final  EIS  focuses  on  the 
interim  management  of  nuclear 
materials  at  the  SRS,  the  decisions 
associated  with  the  safe  management  of 
these  materials  directly  affect  the 
operational  status  of  the  nuclear 
material  processing  facilities  at  the  Site. 
The  decisions  in  this  supplemental  ROD 
and  the  initial  ROD  and  Notice  are 
structured  to  effect  the  earliest 
completion  of  actions  necessary  to 
stabilize  or  convert  nuclear  materials 
into  forms  suitable  for  safe  storage  and 
prepare  the  facilities  for  subsequent 
shutdown  and  deactivation.  The  actions 
being  implemented  will  support 
efficient.. cost-effective  consolidation  of 
the  storage  of  nuclear  materials  and,  to 
a  great  extent,  will  result  in  stabilization 
of  the  nuclear  materials  and  alleviation 
of  associated  vulnerabilities  within  the 
timeframe  recommended  by  the  DNFSB. 


The  stabilization  decisions  utilize 
existing  facilities  and  processes  to  the 
extent  practical;  can  be  implemented 
within  expected  budget  constraints  and 
with  minimal  additional  training  to 
required  personnel;  rely  upon  proven 
technology;  use  an  integrated  approach; 
and  represent  the  optimum  use  of 
facilities  to  stabilize  the  materials  in  the 
shortest  amount  of  time.  Only  minor 
modifications  of  the  canyon  facilities 
will  be  required,  and  these  were  also 
supported  by  the  decisions  made  in  the 
initial  ROD  and  Notice. 

Several  years  will  be  required  to 
achieve  stabilization  of  the  nuclear 
materials  within  the  scope  of  this  and 
the  initial  ROD.  Stabilization  of  the 
candidate  nuclear  materials  at  SRS  will 
entail  the  operation  of  many  portions  of 
the  chemical  processing  facilities. 
Consistent  with  DNFSB 
Recommendation  94-1,  this  will 
preserve  DOE's  capabilities  related  to 
the  management  and  stabilization  of 
other  nuclear  materials  until 
programmatic  decisions  are  made. 

In  summary,  the  Department  has 
structured  its  decisions  on  interim 
actions  related  to  management  of  the 
nuclear  materials  at  SRS  to  achieve 
stabilization  as  soon  as  possible. 

Issued  at  Washington,  DC,  February  8, 
1996. 

Tliomas  P.  Grumbly, 
Assistant  Secretary  for  Environmental 
Management. 
(FR  Doc.  96-3884  Filed  2-20-96;  8:45  ami 
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Algonquin  Gas  Transmission 
Corporation,  Panhandle  Eastern  Pipe 
Line  Company,  Texas  Eastern 
Transmission  Corporation,  Trunkline 
Gas  Company;  Notice  Cancelling 
Technical  Conference 

February.  14, 1996. 

Take  notice  that  the  technical 
conference  in  this  docket  that  was 
.scheduled  for  Tuesday,  February  20, 
1996  (61  FR  3691,  February  1.  1996).  is 
being  cancelled.  On  February  14,  1996, 
the  subject  pipelines  filed  a  request  that 
the  Commission  hold  the  processing  of 
the  propo-sed  tariff  sheets  in  abeyance  so 
that  the  pipelines  can  consider  revisions 
based  on  the  standardization 
recommendations  being  formulated  by 
the  Gas  Industry  Standards  Board 


pursuant  to  the  Commission's  order  in 
Docket  No.  RM96-1-000. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-3775  Filed  2-20-96;  8:45  am] 
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Centra!  Maine  Power,  Swans  Falls 
Power  Corporation;  Notice  of  10(j) 
Meeting 

[Proiect  Nos.  2528-ME;  2527-ME;  2194-*IE; 
2531 -ME;  2529-ME;  2530-ME;  and  11365- 
ME] 

February  14, 1996. 

a.  Date  and  Time  of  meeting: 
February  28,  1996,  from  10:00  AM  to 
11:00  AM. 

b.  Place:  FERC,  Room  52-40,  888 
First  Street,  NE,  Washington,  DC  20426. 

c.  FERC  Contact:  Rich  McGuire  (202) 
219-3084;  Robert  Bell  (202)  21^-2806. 

d.  Purposeof  the  Meeting:  The 
Federal  Energy  Regulatory  Commission 
and  the  United  States  Department  of  the 
Interior  intend  to  have  a  Section  10(j) 
discussion  and  negotiation  meeting  for 
the  Saco  River  Projects  listed  above. 

e.  Proposed  Agenda: 

A.  Introduction 

Recognition  of  meeting  participants 
Conference  or  meeting  procedures 

B.  Section  10(j)  issues  discussion 
Run-of-river  operation  and  minimum 

flows — Bonny  Eagle  and  Skehon 
Monitoring  DO  levels — Skelton 
Aquatic  invertebrate  monitoring 

studies — Bonny  Eagle  and  Skelton 
Impoundment  Drawdown — Bonny 

Eagle 
Fish  population  monitoring — Bonny 

Eagle 

C.  Section  10(j)  conflict  resolution 

D.  Issues  outside  10(j)  discussion 

E.  Follow-up  actions. 

f.  All  local.  State  and  Federal 
agencies,  Indian  Tribes,  and  interested 
parties,  are  hereby  invited  to  attend  this 
meeting  as  attendant.  If  you  want  to  be 
an  attendant  by  teleconference,  please 
contact  Rich  McGuire  or  Rot)ert  Bell  at 
the  numbers  listed  above  no  later  than 
February  23.  1996. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  96-3776  Filed  2-20-96;  8:45  ami 
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[Docket  No.  GP94-2-006] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  RIA  Account 
Refund  Report 

February  14. 1996. 

Take  notice  that  on  January  26,  1996. 
Columbia  Gas  Transmission  Corporation 
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(Columbia)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  refund  report  in 
accordance  with  Article  XV,  Section  D 
of  the  April  17, 1995  Customer 
Settlement  (the  Settlement)  approved  by 
the  Commission  in  Docket  No.  GP94-2- 
003,  et  al.  on  June  15, 1995.  Under  the 
terms  of  the  Settlement,  Columbia  was 
required  to  file  this  report  with  the 
Conmiission  within  sixty  days  after  the 
effective  date  (November  28,  1995)  of 
the  Settlement.  Columbia  states  that  it 
distributed  copies  of  the  report  to  the 
Supporting  Parties  to  the  Settlement. 

The  report  shows,  by  refund  issue,  the 
pre-petition  period  refunds  received  by 
Coliunbia  and  deposited  in  the 
Restricted  Investment  Arrangement 
(RIA)  account.'  The  report  also  shows 
the  various  dates  when  these  refunds 
were  distributed  by  Columbia,  and  to 
whom  they  were  paid.  The  subject 
refunds,  including  interest,  were 
distributed  from  the  RIA  account  on 
November  28,  1995  as  a  result  of  the 
approval  of  the  Settlement  and 
Columbia's  bankruptcy  proceedings. 
The  report  details  the  following 
Category  I  Refunds  and  the  remaining 
Category  II  Refunds:^ 
Account  No.  191 

Category  I— $10,158,582.79 

Category  n— $898,243.16 
Account  No.  858  Tracker 

Category  I— $4,240,344.96 

Category  II— $0.00 
Order  500/528 

Category  I— $10,501,132.87 

Category  II— $0.00 
Account  No.  858,  Non-Tracker 

Category  I— $9,903,376.63 

Category  II— $0.00 
GRI 

Category  I— $885,965.56 

Category  II— $0.00 
Transco  Refunds  Applicable  to 
Conmionwealth  Customers 

Category  I— $204,974.44 

Category  11— $0.00 
Refunds  Applicable  to  Capacity 
Released  to  Chevron 

Category  I— $478,316.38 

Category  11— $0.00 


*The  pre-petition  period  refers  to  the  period  prior 
to  July  31. 1991  when  Columbia  filed  a  petition  for 
banlu^ptcy  protection  under  Chapter  11  of  the 
Bankruptcy  Code. 

'  As  defined  in  Article  n.  Section  F  of  the 
Settlement,  Category  1  Refunds  are  pre-petition 
period  refunds  which  had  not  been  flowed  through 
and  were  held  due  to  the  petition  for  Chapter  11: 
and  Category  n  Refunds  are  applicable  to  the  pre- 
petition  period  but  not  received  until  after  July  31, 
1991. 


Any  person  desiring  to  protest 
Columbia's  refund  report  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington.  DC  20426.  in 
accordance  with  18  CFR  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  February  21, 1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-3777  Filed  2-20-96;  8:45  am) 
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Equitrans,  LP.;  Notice  of  Corrected 
Tariff  Sheets  Filing 

February  14. 1996. 

Take  notice  that  on  February  9, 1996. 
Equitrans.  L.P.  (Equitrans),  submitted 
for  filing  in  its  FERC  Gas  Tariff  First 
Revised  Volume  NO.  1  the  following 
proposed  tariff  sheets:  Third  Revised 
Sheet  No.  58;  Third  Revised  Sheet  No. 
203A;  and  Second  Revised  Sheet  No. 
238. 

Equitrans  states  that  these  proposed 
tariff  sheets  are  being  submitted  in  order 
to  correct  the  pagination  or  the 
superseding  pagination  contained  on 
the  corresponding  proposed  tariff  sheets 
which  were  submitted  for  filing  by 
Equitrans  on  January  23, 1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Section  385.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  ins{>ection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-3774  Filed  2-20-96:  8:45  am] 
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[Docket  No.  ES96-1-001] 

Old  Dominion  Electric  Cooperative 
Notice  of  Amended  Application 

February  14. 1996. 

Take  notice  that  on  February  8. 1996, 
Old  Dominion  Electric  Cooperative 
(ODEC)  made  a  filing  requesting  that  the 
Commission  amend  the  authorization 
granted  in  Docket  No.  ES96-1-000. 

By  letter  order  dated  November  20, 
1995  (73  FERC  1  62.120).  ODEC  was 
authorized,  under  §  204  of  the  FPA.  to 
enter  into  a  tax  advantaged  lease  and 
leaseback  of  its  50  percent  undivided 
ownership  interest  (Undivided  Interest) 
in  the  Clover  Power  Station  Unit  1  and 
certain  common  facilities. 

As  described  in  the  application,  the 
transaction  would  involve  a  lease  and 
leaseback  under  which  a  tax-sensitive 
investor  (Equity  Investor)  will  obtain 
"ownership"  of  the  Undivided  Interest 
for  income  tax  purposes. 

There  are  three  modifications  to  the 
original  appUcation  indicated  in  ODEC's 
February  8. 1996  amendment.  They  are: 

A.  Changes  to  Debt  Structure 

Under  the  initial  application,  ODEC 
would  have  used  part  of  the  prepared 
rent  imder  the  Head  Lease  to  fimd  a 
loan  characterized  as  the  Series  A  Loan. 
Under  the  proposed  structure,  the  Series 
A  Loan  will  be  made  by  an  independent 
lender;  and,  ODEC,  would  enter  into  an 
agreement  with  an  affiliate  of  the  Series 
A  Lender,  whereunder  the  affiliate  v»nll 
imdertake  to  pay  that  portion  of  each 
installment  of  rent  which  equals  then 
due  principal  and  interest  payments  on 
the  Series  A  Loan  in  exchange  for  an  up- 
front payment  made  by  ODEC  from  the 
pre-paid  Head  Lease  rent. 

B.  Change  to  Equity  Security  Deposit 

According  to  the  original  application, 
ODEC  was  to  set  aside  the  Equity 
Security  Deposit  to  be  invested  in 
certificates  of  deposit.  ODEC  is  now 
preparing  to  use  the  Equity  Security 
Deposit  funds  to  purchase,  on  the 
market,  ODEC  Bonds  rather  than 
investing  in  lower  yielding  certificates 
of  deposit. 

ODEC  proposes  to  replace  the 
repurchased  Bonds  with  new  1996 
Series  A  Bonds  which  would  have  a 
maturity  of  less  than  one  year.  ODEC 
indicates  that  the  new  Bonds  would  be 
issued  under  the  authority  granted  by 
the  Commission  in  Docket  No.  ES94- 
40-000  (69  FERC  1 62,054). 
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C.  Release  of  Lien  of  ODEC's  Indenture 

As  indicated  in  the  initial  application, 
the  Undivided  Interest  would  be  leased 
to  the  Equity  Investor  subject  to  the  lien 
of  ODEC's  Indenture.  As  originally 
proposed,  this  lien  was  to  survive  even 
if  ODEC  elected  to  not  exercise  its 
Purchase  Option  under  the  Operating 
Lease.  Now.  however.  ODEC  is  now 
proposing  that  at  the  end  of  the 
Operating  Lease,  if  it  chooses  not  to 
exercise  its  Purchase  Option,  it  would 
obtain  the  release  of  the  Undivided 
Interest -fitim  the  lien  of  its  Indenture. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February 
22.  1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  96-3778  Filed  2-20-96;  8:45  am] 

BiLUNG  COOe  6717-01-M 


[Docket  No.  RP96-1 42-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  14, 1996. 

Take  notice  that  on  February  12, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  revised  tariff 
sheets  as  follows: 

First  Revised  Sheet  No.  526 
Original  Sheet  No.  526A 
First  Revised  Sheet  No.  528 
Original  Sheet  No.  528A 
First  Revised  Sheet  No.  529 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  February  12, 
1996. 

Texas  Eastern  states  that  this  filing  is 
submitted  as  a  limited  application 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  15  U.S.C.  Section  717c  (1988)  and 
Part  154  of  the  Rules  and  Regulations  of 
the  Federal  Energy  Regulatory 


Commission  (Commission)  promulgated 
thereunder,  in  order  to  address 
inappropriate  balancing  incentives 
identified  with  the  operation  of  its 
current  cash-out  mechanism  contained 
in  Section  8  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1. 
Texas  Eastern  states  that  the  revised 
tariff  sheets  filed  to  modify'  Section  8  of 
the  General  Terms  and  Conditions  of 
Texas  Eastern's  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  are  necessary  to 
protect  the  system  and  to  protect  Texas 
Eastern's  customer  from  the  impact  of 
gaming  the  cash-out  mechanism. 

Texas  Eastern  states  that  the  revised 
tariff  sheets  filed  herein  change  the 
cash-out  mechanism  contained  in 
Section  8  of  the  Gener3l  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  by 
replacing  the  current  weighted  average 
pricing  methodology  to  a  highest/ lowest 
price  application  if  imbalances  exceed 
5%.  Texas  Eastern  states,  inter  alia,  that 
the  change  is  necessary  in  order  to 
reduce  the  incentives  existing  in  its 
current  mechanism  for  an  individual 
party  to  take  actions  which  cause 
detriment  to  the  operation  of  the  system 
as  a  whole  and  which  result  in  other 
parties  subsidizing  an  individual  party's 
efforts  to  profiteer.  Texas  Eastern  has 
requested  "waiver  of  notice  period  to 
allow  immediate  implementation. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern,  interested 
state  commissions,  and  all  interruptible 
shippers  as  of  the  date  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-3773  Filed  2-20-96;  8:45  am) 
BILUNG  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5426-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  .^ct  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 

or  before  March  22,  1996. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL: 

Sandv  Fanner  at  EPA.  202-260-2740, 
and  refer  to  EPA  ICR  No.  0575.07. 

SUPPLEMENTARY  INFORMATION: 

Title:  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rule  (OMB 
Control  No.  2070-0004.  EPA  ICR  No. 
0575.07).  This  is  a  request  for  extension 
of  a  currently  approved  information 
collection  which  expires  on  February 
28.  1996. 

Abstract:  Section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA)  and 
regulations  at  40  CFR  part  716  requires 
manufacturers  and  processors  of 
chemicals  to  submit  lists  and  copies  of 
health  and  safety  studies  relating  to  the 
health  and/or  envirorunental  effects  of 
certain  chemical  substances  and 
mixtures.  In  order  to  comply  with  the 
reporting  requirements  of  section  8(d). 
respondents  must  search  their  records  to 
identify  any  health  and  safety  studies  in 
their  possession,  copy  and  process 
relevant  studies,  list  studies  that  are 
currently  in  progress,  and  submit  this 
information  to  EPA. 

.  EPA  uses  this  information  to 
construct  a  complete  picture  of  the 
known  effects  of  the  chemicals  in 
question,  leading  to  determinations  by 
EPA  of  whether  additional  testing  of  the 
chemicals  is  required.  The  information 
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enables  EPA  to  base  its  testing  decisions 
on  the  most  complete  information 
available  and  to  avoid  demands  for 
testing  that  may  be  duplicative.  EPA 
will  use  information  obtained  via  this 
collection  to  support  its  investigation  of 
the  risks  posed  by  chemicals  and,  in 
particular,  to  support  its  decisions  on 
whether  to  require  industry  to  test 
chemicals  under  section  4  of  TSCA. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  716).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
-  disclose  information  that  is  covered  by 
a  claim  of  confidentially  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  range  between  2.0  hours 
and  23.5  hours  per  response,  depending 
upon  the  requirements  that  the 
collection  places  on  each  respondent. 
This  estimate  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  p)erson  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  displayed  in  40  CFR  Part 
9. 

Respondents/Affected  Entities:  Those 
that  manufacture,  process,  import,  or 
distribute  in  commerce  chemical 
substances  or  mixtures. 

Estimated  No.  Of  Respondents:  852. 

Estimated  Total  Annual  Burden  on 
Respondents:  9,668  hours. 

Frequency  of  Collection:  On  Occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  ijicluding 
suggestions  for  reducing  the  burden,  to 
the  following  addresses.  Please  refer  to 
EPA  ICR  No.  0575.07  and  OMB  Control 
No.  2070-0004  in  any  correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2136),  401  M  Street  SW., 

Washington.  DC  20460 
and 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA,  725  17th  Street  NW.. 
Washington.  DC  20503. 

Dated:  February  14, 1996 
Joseph  Retzer, 

Director.  Regulatory  Information  Division. 
|FR  Doc.  96-3860  Filed  2-20-96;  8:45  am] 
BtLUNQCOOE  a6<0-«l-M 

[OPP-1 80990;  FRL-6348-3] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  11  States  listed  below.  Six  crisis 
exemptions  were  initiated  by  various 
States  and  one  quarantine  exemption 
was  granted  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services. 
These  exemptions,  issued  during  the 
months  of  July  through  December  1995, 
and  the  one  in  January  1996,  are  subject 
to  application  and  timing  restrictions 
and  reporting  requirements  designed  to 
protect  the  environment  to  the 
maximum  extent  possible.  EPA  has 
denied  specific  exemption  requests  from 
the  Minnesota  and  North  Dakota 
Departments  of  Agriculture.  Information 
on  these  restrictions  is  available  from 
the  contact  persons  in  EPA  listed  below. 
DATES:  See  each  specific,  crisis,  and 
quarantine  exemptions  for  its  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor.  CS  IBI.  2800  Jefferson  Davis 
Highway.  Arlington,  VA  (703-308- 
8417);  e-mail: 

group.ermus@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  Pirate  on 
cotton  to  control  tobacco  budworms; 
August  4. 1995.  to  September  30.  1995. 
(Margarita  Collantes) 

2.  Alabama  Agriculture  and  Industries 
for  the  use  of  Pirate  on  cotton  to  control 
beet  armyworms;  August  25. 1995.  to 
September  30,  1996.  (Margarita 
Collantes) 

3.  Arizona  Department  of  Agriculture 
for  the  use  of  propamocarb 


hydrochloride  on  potatoes  to  control 
late  blight;  December  18,  1995,  to  April 
30,  1996.  (Libby  Pemberton) 

4.  Arkansas  State  Plant  Board  for  the 
use  of  Pirate  on  cotton  to  control 
tobacco  budworms;  August  4,  1995,  to 
September  30,  1995.  (Margarita 
Collantes) 

5.  California  Department  of  Pesticide 
Regulation  for  the  use  of  propamocarb 
hydrochloride  on  tomatoes  to  control 
late  blight;  October  12,  1995,  to 
December  31,  1995.  (Libby  Pemberton) 

6.  California  Department  of  Pesticide 
Regulation  for  the  use  of  methyl 
bromide  on  watermelons  to  control 
nematodes,  weeds,  and  fungi;  December 
15,  1995.  to  April  30.  1996.  (Libby 
Pemberton) 

7.  California  Department  of  Pesticide 
Regulation  for  the  use  of  methyl 
bromide  on  carrots  to  control 
nematodes;  December  14.  1995.  to 
December  13.  1996.  (Libby  Pemberton) 

8.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
lactofen  on  snap  beans  to  control 
nightshade  and  common  ragweed; 
September  1,  1995,  to  May  31, 1996. 
(Margarita  Collantes) 

9.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
Pirate  on  cotton  to  control  beet 
armyworms  and  tobacco  budworms; 
September  1,  1995.  to  September  1, 
1996.  (Margarita  Collantes) 

10.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  on  potatoes  to  control 
leafminers;  October  27,  1995,  to  June  1, 
1996.  (David  Deegan) 

11.  Georgia  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  mustard 
greens,  turnips  and  collards  to  control 
downy  mildew;  October  13, 1995,  to 
June  30,  1996.  (David  Deegan) 

12.  Georgia  Department  of  Agriculture 
for  the  use  of  Pirate  on  cotton  to  control 
tobacco  budworms;  August  8,  1995,  to 
September  30, 1995.  (Margarita 
Collantes) 

13.  Idaho  Department  of  Agriculture 
for  the  use  of  imazalil  on  sweet  com 
seed  to  control  damping-off  and  die- 
back  diseases;  November  22,  1995,  to 
November  22,  1996.  (Andrea  Beard) 

14.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
Pirate  on  cotton  to  control  tobacco 
budworms;  August  4,  1995,  to 
September  30, 1995.  (Margarita 
Collantes) 

15.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use 
of  Pirate  on  cotton  to  control  beet 
armyworms;  August  25,  1995,  to 
September  30, 1995.  (Margarita  ^ 
Collantes) 
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16.  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use 
of  Pirate  on  cotton  to  control  tobacco 
budworms;  August,4,  1995,  to 
September  30, 1995.  (Margarita 
Collantes) 

17.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
carboxin  on  onion  seed  to  control  onion 
smut;  November  22, 1995,  to  June  1, 
1996.  (Kerry  Leifer) 

18.  Texas  Department  of  Agriculture 
for  the  use  of  propamocarb 
hydrochloride  on  potatoes  to  control 
late  blight;  January  1,  1996,  to  October 
31,  1996.  (Libby  Pemberton) 

19.  Texas  Department  of  Agriculture 
for  the  use  of  Pirate  on  cotton  to  control 
beet  armyworms;  August  18, 1995,  to 
September  30. 1995.  (Margarita 
Collantes) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Florida  Department  of  Agriculture 
and  Consumber  .Services  on  August  14, 
1995,  for  the  use  of  tebufenozide  on 
cotton  to  control  beet  armyworms.  This 
program  has  ended.  (Margarita 
Collantes) 

2.  Idaho  Department  of  Agriculture  on 
July  14, 1995,  for  the  use  of  paraquat 
dichloride  on  dry  peas  to  control 
regrowth  vegetation.  This  program  has 
ended^  (David  Deegan) 

3.  New  Mexico  Department  of 
Agriculture  on  September  2,  1995,  for 
the  use  of  triadimefon  on  peppers  to 
control  powdery  mildew.  This  program 
has  ended.  (Andrea  Beard) 

4.  Washington  Department  of 
Agriculture  on  July  20, 1995,  for  the  use 

"of  paraquat  dichloride  on  dry  peas  to 
control  regrowth  vegetation.  This 
program  has  ended.  (David  Deegan) 

5.  United  States  Department  of 
Agriculture  on  December  1,  1995,  for 
the  use  of  methyl  bromide  on  leafy 
vegetables,  root  and  tuber  vegetables, 
and  kiwi  fruit  to  control  foreign  pests. 
This  program  is  expected  to  last  until 
December  1,  1998.  (Libby  Pemberton) 

6.  United  States  Department  of 
Agriculture  on  October  14,  1995,  for  the 
use  of  methyl  bromide  on  bananas, 
plantains,  avocados,  blackberries, 
raspberries,  and  opuntia  to  control 
various  imported  pests.  This  program  is 
expected  to  last  until  October  14,  1998. 
(Libby  Pemberton) 

EPA  has  denied  specific  exemption 
requests  from  the  Minnesota  and  North 
Dakota  Departments  of  Agriculture  for 
the  use  of  triallate  on  sugarbeets  to 
control  wild  oats.  The  Agency  denied 
the  exemptions  because  there  are 
registered  alternative  products  available 
for  the  uses;  therefore,  an  emergency 
situation  does  not  exist.  (David  Deegan) 


EPA  has  granted  a  quarantine 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services  for 
the  use  of  naled  on  non-food  sites 
(utility  poles,  trees,  other  inanimate 
objects),  as  bait  spots  in  a  program  to 
eradicate  the  Oriental  fruit  fly;  October 
18,  1995,  to  October  18, 1998.  (Andrea 
Beard) 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
Dated:  February  7, 1996. 

Stephen  L.  Johnson, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  96-3462  Filed  2-20-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

•  [CC  Docket  No.  92-133;  DA  96-139] 

Common  Carrier  Bureau  Sets  Pleading 
Schedule  in  Preliminary  Rate  of  Return 
Inquiry. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  The  Federal  Communications 
Commission  ("FCC"  or  "Commission") 
is  issuing  a  public  notice  ("Notice") 
asking  for  comments  on  whether  a  rate 
of  return  represcription  proceeding 
should  be  initiated  for  those  local 
exchange  carriers  ("LECs")  wno  are 
subject  to  rate  of  return  regulation  for 
their  earnings  on  interstate  access 
services.  The  commenters  may  submit 
any  evidence  and  opinion  they  deem 
relevant  to  the  cost  of  debt,  cost  of 
equity  and  the  capital  structure  for  LEC 
interstate  access  services.  The  Notice 
contains  a  revised  cost  of  debt  formula 
not  presently  included  in  the 
Commission's  rules.  The  information 
contained  in  the  comments  and  reply 
comments  will  be  used  to  help  the 
Commission  decide  whether  to  initiate 
a  represcription  proceeding. 
DATES:  All  comments  shall  be  filed  no 
later  than  March  11,  1996.  Reply 
comments  shall  be  filed  no  later  than 
April  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Beers,  telephone  number 
(202)  418-0872,  or  John  Hays,  telephone 
number  202-418-0875. 
SUPPLEMENTARY  INFORMATION:  1.  This  is 
a  summary  of  the  Commission's  public 
notice,  released  February  6,  1996.  asking 


for  comments  on  whether  a  rate  of 
return  represcription  proceeding  should 
be  initiated  for  those  local  exchange 
carriers  ("LECs")  who  are  subject  to  rate 
of  return  regulation  for  their  earnings  on 
interstate  access  services.  See  47  CFR 
§65.101.  In  a  Report  and  Order  in  CC 
Docket  No.  92-133.  60  FR  28542,  June 
1. 1995  ("Order"),  the  Commission 
adopted  new  represcription  procedures 
under  which  the  Commission  monitors 
the  monthly  average  yields  on  ten-year 
United  States  Treasury  securities. 
Whenever  such  monthly  average  yields 
remain,  for  a  consecutive  six-month 
period,  at  least  150  basis  points  (i.e..  1.5 
percent)  above  or  below  a  certain 
reference  point,  the  Commission  must 
issue  a  Notice  inquiring  whether  to 
commence  a  rate  of  return 
represcription  proceeding.  The 
reference  point  is  the  average  of  the 
average  monthly  yields  in  effect  for  the 
consecutive  six-month  period 
immediately  prior  to  the  effective  date 
of  the  current  rate  of  return  prescription. 
The  Notice  must:  (1)  set  filing  deadlines 
for  comments  and  replies;  (2)  set  forth 
the  cost  of  debt,  cost  of  preferred  stock, 
and  capital  structure  computed  in 
accordance  with  Part  65  of  the 
Commission's  rules;  and  (3)  solicit 
"such  further  information  as  the 
Commission  might  deem  proper."  47 
CFR  §§65.302.  65.303,  and  65.304.  The 
Commission  delegated  authority  to  issue 
the  Notice  to  the  Chief.  Common  Carrier 
Bureau  ("Bureau").  As  stated  in  the 
Report  and  Order,  the  reference  point 
currently  is  set  at  8.64  percent. 

2.  For  the  consecutive  six-month 
period  May  through  October  1995.  the 
yields  on  ten-year  United  States 
Treasury  securities  were  more  than  150 
basis  points  below  the  8.64  percent 
reference  point.  This  downward  trend 
in  rates  continued  for  the  month  of 
November  1995  when  the  yield  on  the 
ten-year  Treasury  securities  was  5.93 
percent,  i.e..  2.71  percent  below  the 
reference  point.  The  Commission, 
therefore,  is  issuing  this  Notice  to  ask 
interested  parities  to  file  comments  and 
replies  in  order  to  help  the  Commission 
decide  whether  to  initiate  a 
represcription  proceeding. 

3.  The  Commission  invites 
commenters  to  submit  any  evidence  and 
opinion  they  deem  relevant,  including 
evidence  regarding  the  cost  of  equity  for 
LEC  interstate  access  services.  The 
Commission  may  decide  to  initiate  a 
represcription  proceeding  based  on 
information  submitted  in  this 
proceeding  and  "on  any  other 
information  specifically  identified"  by 
the  Commission.  See  47  CFR 

§  65.101(b).  In  an  appendix 
("Appendix  ")  attached  to  the  Notice. 
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the  Commission  has  set  out  calculations 
of  the  cost  of  debt  and  capital  structure. 
For  purposes  of  this  Notice,  the 
Commission  requests  comment  on  cost 
of  debt  determined  by  the  formula  set 
out  in  Section  65.302.  but  it  notes  that 
this  formula  would  appear  to  yield  an 
excessively  high  cost  of  carrier  debt  (i.e.. 
14.96%).  This  cost  of  debt  results  from 
an  apparent  error  in  the  numerator  in 
the  cost  of  debt  formula.  That 
numerator.  Total  Annual  Interest 
Expense,  is  defined  as  for  "the  most 
recent  two  years"  for  all  LECs  with 
annual  revenues  of  $100  million,  rather 
than  "the  most  recent  year"  which 
would  appear  to  be  consistent  with  the 
intent  of  the  Commission's  Order.  The 
Bureau  intends  to  propose  to  the 
Commission  that  it  change  the  rule  to 
reflect  this  modification.  In  the 
meantime,  and  pursuant  to  Section 
65.101(b),  commenters  are  invited  to 
address  revised  cost  of  debt  calculations 
based  on  a  modified  formula  as  set  out 
in  the  Appendix  attached  to  the  Notice. 

4.  For  LECs  with  annual  revenues  of 
$100  miUion  or  more,  the  Commission 
computes  a  composite  cost  of  debt  of 
7.21  percent  and  a  capital  structure 
composed  of  42.48  percent  debt  and 
57.52  percent  equity.  Based  on 
information  ciurently  available  to  the 
Commission,  no  LEC  subject  to  rate  of 
return  regulation  for  interstate  access 
services  has  issued  preferred  stock  as  of 
the  date  of  this  Notice.  The  Commission 
invites  comment  on  whether  this  is  in 
fact  the  case  and,  if  it  is  not. 
commenters  may  submit  their  analyses 
and  cost  calculations  for  preferred  stock 
in  their  replies.  All  data  submitted  shall 
be  filed  in  paper  format  and 
electronically  on  3.5  inch  high-density 
diskettes  in  either  Lotus  123  (version  4.x 
or  below)  or  Microsoft  Excel  (version  4.x 
or  below). 

5.  For  purposes  of  this  proceeding, 
our  non-restricted  "permit  but  disclose" 
ex  parte  rules  will  apply.  47  CFR 

§§  1.1200(a)  and  1.1006.  These  rules 
generally  allow  ex  parte  presentations 
in  non-restricted  proceedings  subject  to 
a  public  disclosure  requirement. 
Responses  to  Commission  and  staff 
inquiries  that  are  designed  to  clarify  or 
adduce  evidence,  or  to  resolve  issues, 
are  considered  exempt  ex  parte 
presentations  pursuant  to  47  CFR 
§  1.1204(b)(7).  provided  that  any  new 
information  is  disclosed  pursuant  to  the 
Note  to  that  section  and  47  CFR 
§  1.1206(a). 

6.  All  comments  shall  be  filed  no  later 
than  March  11,  1996.  Reply  comrtients 
shall  be  filed  no  later  than  April  15. 
1996.  Comments  should  reference  file 
number  AAD  95-172.  Four  copies  of 
each  pleading  should  be  sent  to 


Ernestine  Creech,  FCC,  Common  Carrier 
Bureau.  200OL  Street  NW.,  Suite  257, 
Washington,  D.C.  20554.  and  one  copy 
of  each  pleading  to  the  International 
Transcription  Service  (ITS),  2100  M 
Street  NW.,  Suite  140,  Washington,  DC. 
20037.  Copies  are  available  for  public 
inspection  in  the  Accounting  and 
Audits  Division  public  reference  room 
2000  L  Street  NW..  Room  812. 
Washington.  D.C.  Copies  of  comments 
and  notice  are  available  from  ITS. 

Federal  Communications  Gsmmission. 

Regina  M.  Keeney, 

Chief,  Common  Carrier  Bureau. 

IFR  Doc.  96-3665  Filed  2-20-96;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Projection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540.  as  amended: 

Ulysses  Cruises  Inc.  and  Compania  de 
Vapores  Oceanbreeze.  S.A.,  c/o  Dolphin 
Cruise  Line.  Inc..  901  Soutli  America  Way, 
Miami,  Florida  33132 

Vessel:  OCEANBREEZE 
Dated:  February  14.  1996. 

loseph  C  Polking, 

Secretary. 

(FR  Doc.  96-3765  Filed  2-20-96;  8:45  am] 

BILLmO  COOE  S730-01-M 


Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  Jmowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC.  20573. 

O'Keefe  and  Associates,  Inc.,  525  Sandy 
Creek  Drive,  Brandon.  FL  33511,  Officers: 
Jenna  O'Keefe,  President;  Rock  O'Keefe. 
Vice  President 


Rula  International.  Inc..  201  Plaza  Verde 
Drive.  Suite  1209,  Houston,  TX  77038- 
1422.  Officer:  Martin  E.  Lambert.  President 

American  River  International,  Ltd.,  130 
Rivera  Drive,  Suite  1.  Massapequa,  NY 
11758,  Officer:  Thomas  A.  Cook,  President 

Caribbean  Shipping  &  Consolidating  Corp.. 
3730  NW  72  Street,  Miami,  FL  33147. 
Officers:  Winston  R.  Simmonds,  President; 
Harry  P.  Maragh.  Vice  President. 

Dated:  February  14.  1996. 
loseph  C.  Polking, 
Secretary. 

[FR  Doc.  96-3766  Filed  2-20-96;  8:45  am] 
BILLING  COOE  673(M>1-M 


FEDERAL  RESERVE  SYSTEM 

Craig  L.  Campbell,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
•225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bapk  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  5,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Craig  L.  Campbell,  Elbum,  Illinois; 
to  acquire  an  additional  19.34  percent, 
for  a  total  of  25.02  percent,  and  Douglas 
L.  Campbell,  Elbum,  Illinois,  to  acquire 
an  additional  18.76  percent,  for  a  total 
of  25.21  percent,  of  the  voting  shares  of 
Iroquois  Bancorp,  Inc..  Gilman.  Illinois, 
and  thereby  indirectly  acquire  First  N  B 
of  Gilman.  Gilman,  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Citizens  Bank  401KESOP, 
Farmington.  New  Mexico;  to  retain  a 
total  of  22  percent  of  the  voting  shares 
of  Citizens  Bankshares.  Inc., 
Farmington,  New  Mexico,  and  thereby 
indirectly  retain  Citizens  Bank, 
Farmington.  New  Mexico. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  14. 1996. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  96-3781  Filed  2-20-96;  8:45  am) 
BtLUNQ  COOE  CMO-OI-F 


Financial  Services  Corp  of  The 
Midwest;  Notice  of  Proposal  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
given  notice  under  §  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

TTie  notice  is  iavailable  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
commencement  of  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
simimarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  5, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Financial  Services  Corp  of  The 
Midwest,  Rock  Island,  Illinois;  to  engage 
de  novo  in  the  making  and  servicing  of 
loans,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1996. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  96-3782  Filed  2-20-96;  8:45  am] 
BILLING  COOE  tnO-OI-F 


Fleet  Financial  Group,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  j)ersons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
15,  1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group.  Inc..  Boston, 
Massachusetts;  to  acquire  100  percent  of 
the  voting  shares  of  NatWest  Bank 
National  Association,  Jersey  City,  New 
Jersey. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  BT  Financial  Corporation. 
Johnstown,  Pennsylvania;  to  merge  with 
Moxham  Bank  Corporation,  Johnstown, 
Pennsylvania,  and  thereby  indirectly 
acquire  The  Moxham  National  Bank  of 
Johnstown,  Johnstown,  Pennsylvania. 

C.  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 


1 .  Norwest  Corporation.  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Regional  Bank  of 
Colorado,  N.A.,  Rifle,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14. 1996. 
Barbara  R.  Lowrrey, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  96-3783  Filed  2-20-96;  8:45  am] 
BILLING  COOE  t210-01-F 


SouthTrust  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  given  notice  under  §  225.23(a)(2)  or 
(e)  of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (e))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reser\'e  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by 
a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
5,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham.  Alabama,  and  SouthTrust 
of  Florida,  Inc.,  Jacksonville.  Florida;  to 
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acquire  FFE  Financial  Corp., 
Englewood,  Florida,  and  thereby 
indirectly  acquire  First  of  Englewood, 
F.S.B.,  Englewood,  Florida,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14.  1996. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
IFR  Dot,  96-3784  Filed  2-20-96;  8:45  ami 

aiLUNO  COM  a210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  920-0287] 

Generic  Anintal  Drug  Products 
Containing  Fermentation-Derived  Drug 
Substances;  Guidance;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled  "Guidance  on  Generic  Animal 
Drug  Products  Containing  Fermentation- 
Derived  Drug  Substances."  The 
guidance  is  intended  to  provide 
sponsors  with  information  that  will 
enable  them  to  submit  complete  and 
well-organized  chemistry  and 
manufacturing  and  control  information 
for  applications  for  generic  animal  drug 
products  containing  fermentation- 
derived  drug  substances.  FDA  invites 
interested  persons  to  submit  written 
comments  on  this  guidance. 
DATES:  Written  comments  on  this 
guidance  document  may  be  submitted  at 
any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "Guidance  on  Generic  Animal 
Drug  Products  Containing  Fermentation- 
Derived  Drug  Substances"  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1755. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 


document.  The  guidance  document  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Newkirk,  Center  for  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-2701. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor  of  a  new  animal  drug 
application  (NADA)  is  required  to 
submit  to  FDA  the  chemistry  and 
manufacturing  and  control  information 
necessary  to  support  their  submission. 
This  information  is  generally  described 
in  21  CFR  514.1  for  original  NADA's 
and  in  21  CFR  514.8  for  supplements  to 
approved  NADA's.  The  chemistry  and 
manufacturing  and  control  information 
requirements  are  identical  for  original 
abbreviated  new  animal  drug 
applications  (ANADA's)  and 
supplements  to  approved  ANADA's. 

Additionally,  the  manufacturing 
process  must  meet  current  good 
manufacturing  practice  (CCMP) 
regulations.  The  CGMP  requirements  are 
described  in  21  CFR  parts  210  and  211 
for  pharmaceutical  dosage  forms  and  in 
21  CFR  part  226  for  Type  A  medicated 
articles. 

The  Center  for  Veterinary  Medicine 
believes  that  the  guidance  document 
will  provide  sponsors  with  information 
that  will  enable  them  to  submit 
complete  and  well-organized  chemistry 
and  manufacturing  and  control  data  and 
information  for  ANADA's  for  animal 
drug  products  containing  fermentation- 
derived  drug  substances. 

In  contrast  to  the  general  description 
of  requirements  in  the  Code  of  Federal 
Regulations,  the  guidance  document 
provides  speciHc  manufacturing 
information  recommendations  for 
antibiotic  new  drug  substances,  biomass 
drug  substances,  and  the  finished  drug 
product.  In  addition,  it  provides 
guidance  for  conducting  comparison 
studies  between  the  generic  drug 
product  and  the  pioneer  drug  product. 
The  guidance  document  also  describes 
acceptable  fermentation  organisms, 
antibiotic  new  drug  substances,  and 
biomass  drug  substances. 

A  person  may  follow  the  guidance  or 
may  choose  to  follow  alternate 
procedures  or  practices.  If  a  person 
chooses  to  use  alternate  procedures  or 
practices,  that  person  may  wish  to 
discuss  the  matter  further  with  the 
agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that  may 
later  be  determined  to  be  unacceptable 
to  FDA.  Although  this  guidance 


document  does  not  bind  the  agency  or 
the  public,  and  it  does  not  create  or 
confer  any  rights,  privileges,  or  benefits 
for  or  on  any  person,  it  represents  FDA's 
current  thinking  on  generic  animal  drug 
products  containing  fermentation- 
derived  substances.  When  a  guidance 
document  states  a  requirement  imposed 
by  statute  or  regulation,  the  requirement 
is  law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guidance. 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  on  the  guidance  document. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  13,  1996. 
WUUam  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

IFR  Doc.  96-3733  Filed  2-20-96;  8:45  ami 

BILUNC  COOC  41MM>1-F 


Advisory  Committees;  Renewals 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 
Food  and  Drugs.  The  Commissioner  has 
determined  that  it  is  in  the  public 
interest  to  renew  the  charters  of  the 
committees  listed  below  for  an 
additional  2  years  beyond  charter 
expiration  date.  The  new  charters  will 
be  in  effect  until  the  dates  of  expiration 
listed  below.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
October  6,  1972  (Pub.  L.  92-463  (5 
U.S.C.  app.  2)). 

DATE:  Authority  for  these  committees 
will  expire  on  the  dates  indicated  below 
unless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 
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Name  of  committee 

Date  of  expiration 

National  Mammograptiy 

July  6,  1997 

Quality  Assurance 

Advisory  Committee 

Nonprescription  Drugs 

August  27,  1997 

Advisory  Committee 

Advisory  Committee  on 

December  2.  1997 

Special  Studies  Re- 

lating to  tlie  Possible 

Long-Term  Heattti  Ef- 

fects of  Phenoxy  Her- 

t)icides  and  Contami- 

nants 

, 

Food  Advisory  Commit- 

December 18,  1997 

tee 

Vaccines  and  Related 

December  31,  1997 

Biological  Products 

Advisory  Committee 

Advisory  Committee  for 

January  22,  1998 

Ptiarmaceutical 

Science  (Formerly 

Generic  Dmgs  Advi- 

sory Committee) 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301^43- 
2765. 

Dated:  February  9.  1996. 
Michael  A.  Friedman, 
Depu  ty  Commissioner  for  Operations. 
IFR  Doc.  96-3734  Filed  2-20-96;  8:45  am) 

BILUNG  CODE  41«>-01-f 


Health  Care  Financing  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Federally 
Qualified  Health  Center  (FQHC)  Survey; 
Form  No.:  HCFA-R-188;  [/se.  This 
survey  is  needed  and  will  be  used  by 
HCFA  to  evaluate  the  FQHC  Medicare 
benefit.  Respondents  will  be  all 
Medicare  certified  FQHC's.  Frequency: 
On  occasion;  Affected  Public:  Not-for- 
profit  institutions,  and  business  or  other 
for-profit;  Number  of  Respondents: 
1.489;  Total  Annual  Responses:  1.489; 
Total  Annual  Hours  Requested:  496. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  February  12,  1996. 
Kathleen  B.  Larson. 

Director.  Management  Planning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Resources. 
IFR  Doc.  96-3745  Filed  2-20-96;  8:45  am] 

BILLING  CODE  4120-03-P 


Information  Collection  Requirements 
Submitted  for  Public  Comment: 
Submission  for  Office  of  Management 
and  Budget  (0MB)  Review 

AGENCY:  Heahh  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
this  notice  announces  that  the 
Information  Collection  Requirement 
abstracted  below  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 


minimize  the  information  collection 
budget. 

1.  Type  of  Information  Collection 
Request:  New;  Title  of  Information 
Collection:  Medicare  Carrier  Provider/ 
Supplier  Enrollment  Application;  Form 
No.:  HCFA-R-186;  Use:  This 
information  is  needed  to  enroll 
providers/suppliers  by  identifying  them, 
verifying  their  qualifications  and 
eligibility  to  participate  in  Medicare, 
and  to  price  and  pay  their  claims 
correctly.  Frequency:  Initial 
Application;  Affected  Public:  Business 
or  other  for  profit.  Federal  Government; 
Number  of  Respondents:  160,000;  Total 
Annual  Hours  Requested:  240,000. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above, 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington,  D.C.  20503. 

Dated:  February  14,  1996. 
Kathleen  B.  Larson, 

Director.  Management  Planning  and  Analysis 
Staff. 

IFR  Doc,  96-3862  Filed  2-20-96;  8:45  ami 
BILLMC  CODE  4120-05-P 


Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  the  Health  Care 
Financing  Administration  (HCFA). 
action:  Notice  of  proposed  new  routine 
iise  for  existing  and  future  systems  of 
records. 

summary:  HCFA  proposes  revising  the 
systems  notices  for  all  of  its  existing  and 
future  systems  of  records  to  include  a 
routine  use  to  allow  for  the  disclosure 
of  information,  without  the  individual's 
consent,  to  the  Social  Security 
Administration  (SSA)  in  order  to  enable 
SSA  to  assist  HCFA  in  the 
implementation  and  maintenance  of  the 
Medicare  and  Medicaid  programs. 

This  new  routine  use  is  necessary  due 
to  the  establishment  of  SSA  as  a 
separate  agency  which  is  not  a  part  of 
HHS.  Prior  to  March  31,  1995,  SSA  and 
HCFA  were  components  within  HHS 
and,  as  such,  enjoyed  the  benefits  of  the 
special  relationship  afforded  members 
of  the  same  Department.  One  of  these 
benefits  was  the  abilitv  to  disclose  and 
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exchange  data  under  Section  (b)(1)  of 
the  Privacy  Act  as  amended. 

With  the  enactment  of  Pub.  L.  103- 
296  on  March  31,  1995.  SSA  became  an 
independent  agency.  This  has  caused 
SSA  and  HCFA  to  examine  their 
relationship  under  the  law.  This  law 
allowed  the  two  agencies  to  continue  to 
disclose  information  under  Section 
(b)(1)  of  the  Privacy  Act  as  amended  for 
1  year  after  enactment. 

As  a  result  of  the  change  in  SSA's 
status,  HCFA  is  proposing  the  addition 
of  a  global  routine  use  to  all  of  its 
current  and  future  Privacy  Act  systems 
of  records  listed  in  Attachment  1.  This 
routine  use  will  permit  the  disclosure  of 
information  to  SSA  under  Section  (b)(3) 
of  the  Privacy  Act  as  amended. 
EFFECTIVE  DATES:  HCFA  filed  an  altered 
system  report  with  the  Chairman  of  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  on  February  14.  1996.  To 


ensure  that  all  parties  have  adequate 
time  in  which  to  comment,  the  new 
system  of  records,  including  routine 
uses,  will  become  effective  40  days  from 
the  publication  of  this  notice  or  from  the 
date  the  report  was  submitted  to  OMB 
and  the  Congress,  whichever  is  later, 
unless  HCFA  receives  comments  which 
require  alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to  Mr.  Richard  DeMeo.  HCFA 
Privacy  Act  Officer.  Associate 
Administrator  for  External  Affairs,  C2- 
01-20.  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 
Comments  received  will  be  available  at 
this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nelson  Berry,  Director,  Information 
Liaison  Branch,  Office  of  Health  Care 
Information  Systems,  Bureau  of  Data 
Management  and  Strategy,  HCFA,  N3- 
13-15,  7500  Security  Boulevard, 
Baltimore.  Maryland  21244-1850. 
Telephone  (410)  786-0182. 
SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  notice  to  inform  the 
public  of  our  intent  to  continue  sharing 
data  with  SSA  but  to  do  so  under 

Attachment  1 


Section  (b)(3)  of  the  Privacy  Act  which 
allows  for  disclosure  of  information  for 
a  routine  use.  This  new  routine  use  is 
required  by  SSA's  change  in  status  to  an 
independent  agency.  This  routine  use 
will  read  as  follows: 

To  '.he  Social  Security  Administration  for 
their  assistance  in  the  implementation  of 
HCFA's  administration  of  the  Medicare  and 
Medicaid  programs. 

This  proposed  new  routine  use  is 
consistent  with  the  relevant  provisions 
of  the  Privacy  Act.  namely.  5  U.S.C. 
552a(a)(7).  552a(b)(3).  and  522a(e)(4)(D). 
Legal  authority  to  release  these  data 
under  this  routine  use  and  others 
previously  published  is  the  Privacy  Act 
(5  U.S.C.  Section  552a).  section  1106(a) 
of  the  Social  Security  Act  (42  U.S.C. 
1306(a)),  and  42  CFR  part  401,  subpart 
B.  Because  this  proposed  change  will 
significantly  alter  the  system,  we  are 
preparing  a  report  of  altered  system  of 
records  under  5  U.S.C.  552a(r). 

Dated;  February  9, 1996. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 


Attachmei^  1— Continued 


Number 


09-70-0005 
09-70-0019 

09-70-0020 

09-70-0022 
09-70-0029 

09-70-0030 

09-70-0033 

09-70-0034 

09-70-0035 
09-70-0036 

09-70-0038 


09-70-0039 
09-70-0040 
09-70-0041 
09-70-0042 
09-70-0044 
09-70-0045 

09-70-0046 
09-70-0047 


Title 


National  Claims  History  (NCH),  HHS/HCFA/BDMS. 

Actuarial  Sample  Hospital  Stay  Record  Study,  HHS/ 
HCFA/BDMS. 

Acturial  Sample  of  Supplementary  Medical  Insurance 
Payments,  HHS/HCFA/OACT. 

Municipal  Healtti  Services  Program,  HHS/HCFA/ORD. 

Evaluation  of  Medicare  Competition  Demonstrations, 
HHS/HCFA/ORD. 

National  Long-Term  Care  Survey  Followup,  HHS/ 
HCFA/ORD. 

Person  Level  Medicaid  Data  System  (aka  tape-to-tape). 
HHSAtCFA/ORD. 

Evaluation  of  Sodal/Healtti  Maintenance  Organization 
(HMO)  Demonstrations.  HHS/HCFA/ORD. 

Aftercare  Evaluation  System  (AES).  HHS/HCFA/ORD. 

Evaluation  of  Competitive  Bidding  for  Durable  Medical 
Equipment  Demonstration,  HHS/HCF/\/ORD. 

Evaluation  of  ttie  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA)  Health  Maintenance  Organiza- 
tion (HMO)  and  Competitive  Medical  Plan  (CMP) 
Program.  HHS/HCFA/ORD. 

Evaluation  of  Medicare  Alzheimer's  Disease  Dem- 
onstration, HHS/HCFA/ORD. 

Health  Care  Financing  Administration  Organ  Transplant 
Data  File,  HHS/HCFA/BDMS. 

Evaluation  of  the  OBRA  87  Medicare  Payment  of  Influ- 
enza Vacanation  Demonstration,  HHS/HCF/^ORD. 

Medicare  Cancer  Registry  Record  System  (SEER), 
HHS/HCFA/ORD. 

Demonstration  and  Evaluation  of  the  Medicare  Insured 
Group  (MIG)  Model,  HHS/HCFA/ORD. 

Evaluation  of  the  Arizona  Health  Care  Cost  Contain- 
ment And  Long  Term  Care  Systems  Demonstration, 
HHS/HCFA/ORD. 

Home  Health  Quality  Indicator  System  (HHQUIS), 
HHS/HCFA/ORD. 

HCFA  Medicare  Mortality  Predictor  Data  File.  HHS/ 
HCFA/ORD. 


Numt)er 


0^-70-0048 
0^70-0049 
09-70-0050 

09-70-0051 
09-70-0052 
09-70-0053 
09-70-0054 

09-70-0055 
09-70-0056 
09^70-0057 

09-70-0058 
09-70-0059 
09-70-0061 
09-70-0062 
09-70-0063 

09-70-0064 

09-70-0066 

0^70-0601 
09-70-0502 

09-70-0503 

09-70-0504 

09-70-0505 

09-70-0507 
09-70-0508 

09-70-0509 

09-70-0512 

09-70-0513 

09-70-0515 
(Incorrectly 
published 
09-07- 
0515) 

09-70-0516 

09-70-0517 
09-70-0518 


Title 


Monitoring  of  Home  Health  Agency  Prospective  Pay- 
ment Demonstration,  HHS/HCFA/ORD. 

Evaluation  of  the  Home  Health  Agency  (HHA),  Pro- 
spective Payment  Demonstration,  HHS/HCF/VORD. 

The  Medicare/Medicaid  Multi- State  Case-Mix  And  Qual- 
ity Data  Base  for  Nursing  Home  Residents,  HHS/ 
HCFA/ORD. 

Monitoring  of  the  Home  Health  Agenc/  Prospective 
Payment  Demonstration,  HHS/HCFA/ORD. 

Post-Hospitalization  Outcomes  Studies.  HHS/HCFA/ 
ORD. 

The  Medicare  Beneficiary  Health  Status  Registry  Pilot, 
HHS/HCFA/ORD. 

Evaluation  of  the  United  Mine  Wor1<ers  of  America 
Health  and  Retirement  Funds  Medicare  Part  B  Capi- 
tation Demonstration,  HHS/HCFA/ORD. 

Implementation  and  Evaluation  of  the  Staff-Assisted 
Home  Dialysis  Demonstration,  HHS/HCF/VORD. 

Evaluation  of  the  Medicaid  Expansion  Demonstrations, 
HHS/HCFA/ORD. 

Evaluation  of  the  Medicaid  Extension  of  Ellgitiility  To 
Certain  Low  Income  Families  Not  Otherwise  Quali- 
fied to  Receive  Medicaid  Benefits  Demonstration, 
HHS/HCFA/ORD. 

Evaluation  of  the  Medicare  SELECT  Program,  HHS/ 
HCFA/ORD. 

The  Medicaid  Necessity.  /Vppropnateness,  and  Out- 
comes of  Care  Study,  HHS/HCFA/ORD. 

Evaluation  of  the  Medicare  Case  management  Dem- 
onstration, HHS/HCFA/ORD. 

Medicare  Cataract  Surgery  Alternate  Payment  Dem- 
onstration Data  Base,  HHS/HCFA/ORD. 

Evaluation  of  the  Medicaid  Demonstration  for  Improving 
Access  to  Care  for  Substance  Atxjsing  Pregnant 
Women,  HHS/HCFA/ORD. 

Individuals  Authonzed  Access  to  the  Health  Care  Fi- 
nancing Administration  (HCFA)  Data  Center,  HHS/ 
HCFA/BDMS. 

Evaluation  of,  and  External  Quality  Assurance  for,  The 
Community  Nursing  Organization  (CNO)  Demonstra- 
tion, HHS/HCFA/ORD. 

Carrier  Medicare  Claims  Records,  HHS/HCFA/BPO. 

Health  Insurance  Master  Record  (Revision  Pending), 
HHS/HCFA/BPO. 

Intermediary  Medicare  Claims  Records,  HHS/HCFA/ 
BPO. 

Beneficiary  Part  A  and  B  Uncollectible  Overpayment 
File,  HHS/HCFA/BPO. 

Supplemental  Medical  Insurance  (SMI)  Accounting  Col- 
lection and  Enrollment  System  (SPACE),  HHS/ 
HCFA/BPO. 

Health  Insurance  Utilization  Microfilm,  HHS/HCFA/BPO. 

Reconsideration  and  Hearing  Case  Files  (Part  A)  Hos- 
pital Insurance  Program  HHS/HCFA/BPO. 

Medicare  Beneficiary  Correspondence  Files,  HHS/ 
HCFA/BPO. 

Review  and  Fair  Hearing  Case  Files— Supplementary 
Medical  Insurance  Program,  HHS/HCFA/BPO. 

Explanation  of  Medicare  Benefit  Records,  HHS/HCFA/ 
BPO. 

Resident  Assessment  System  and  Data  Base  for  Nurs- 
ing Home  Residents,  HHS/HCFA/HSQB. 


Medicare  Physician  Supplier  Master  File,  HHS/HCFA/ 

BPO. 
Physician/Supplier  1099  File  (Statement  for  Recipients 

of  Medical  and  Health  Care  Payments),  HHS/HCFA/ 

BPO. 
Medicare  Clinic  Physician  Supplier  Master  File,  HHS/ 

HCFA/BPO. 
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Number 


Title 


09-70-0520 

09-70-0522 

09-70-0524 

09-70-0525 

09-70-0626 
09-70-0527 

09-70-0529 
09-70-1511 

09-70-1512 

09-70-1514 

09-70-1515 

09-70-2003 

09-70-2006 

09-70-3001 

09-70-3002 
09-70-3003 

09-70-4001 
09-70-4002 

09-70-4003 

09-70-5001 

09-70-6001 

09-70-6002 
09-70-9001 


End  State  Renal  Disease  (ESRD)  Program  Manage- 
ment and  Medical  Information  System  (PMMIS), 
HHS/HCFA/BDMS. 

Billing  and  Collection  Master  Record  System,  HHS/ 
HCFA/BPO. 

Intem  and  Resident  Information  System,  HHS/HCFA/ 
BPO. 

Medicare  Pfiysician  Identification  and  Eligibility  System 
(MPIES).  HHS/HCFA/BPO. 

Commong  Working  File  (CWF),  HHS/HCFA/BPO. 

HCFA  Utilization  Review  Investigatory  Files,  HHS/ 
HCFA/BPO. 

Medicare  Supplier  Identification  File.  HHS/HCFA/BPO. 

Physical  Therapists  in  Independent  Practice  (Individ- 
uals), HHS/HCFA/HSQB. 

Peer  Review  Organization  (PRO)  Data  Management  In- 
formation System  (PDMIS).  HHS/HCFA/HSQB. 

HCFA  Medicare  Seventy  of  Illness  Data  File,  HHS/ 
HCFA/HSQB. 

Resident  Assessment  System  and  Data  Base  for  Nurs- 
ing Home  Residents,  HHS/HCFA/HSQB. 

Completion  of  State  Medicaid  Quality  Control  ^MQC) 
Reviews.  HHS/HCFA/MB. 

Income  and  Eligibility  Verification  for  Medicaid  Eligibility 
Quality  Control  (MEQC)  Reviews,  HHS/HCFA/MB. 

Record  of  Individuals  Authorized  Entry  to  HCFA  Build- 
ings via  A  Card  Key  Access  System,  HHS/HCFA/ 
OFHR. 

Health  Care  financing  Administration  (HCFA)  Employee 
Building  Pass  Files.  HHS/HCFA/OFHR. 

Health  Care  Financing  Administration  (HCFA)  Cor- 
respondence Handling  and  Processing  System.  HHS/ 
HCFA/OFHR. 

Group  Health  Plan  (GHP)  System,  HHS/HCFA/OPHC. 

Beneficiary  Inquiry  Tracking  System,  HHS/HCF/V/ 
OPHC. 

Medicare  HMO/CMP  Beneficiary  Reconsideration  Sys- 
tem (MBRS),  HHS/HCFA/OPHC. 

^^edicare  Hearings  and  Appeals  System  (MHAS),  HHS/ 
HCFA/AAO. 

Medkaid  Statistical  Information  System  (MSIS),  HHS/ 
HCFA/BDMS. 

Current  Beneficiary  Survey  (CBS),  HHS/HCFA/OACT. 

Health  Care  Financing  Administration  (HCFA)  Cor- 
respondence and  Assignment  Tracking  and  Control 
System  (CATCS),  HHS/HCFA/OEO. 


[FR  Doc.  96-3827  Filed  2-20-96:  8:45  am) 

BIUMOCOOC  41I0-0»-M 

National  Institutes  of  Health 

Notice  of  a  Closed  Meeting  of  the 
Office  of  AIDS  Research  Advisory 
Council 

Pursuant  to  sec.  10(d)  of  the  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  (Title  5  U.S.C.  Appendix  2), 
notice  is  hereby  given  of  the  meeting  of 
the  Office  of  AIDS  Research  Advisory 
Council  (OARAC)  of  March  13,  1996,  at 
the  Doubletree  Hotel,  1750  Rockville 
J'ike.  Rockville,  Maryland.  In 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(9),  Title  U.S.C.  and  sec. 


lOfd)  of  FACA,  this  meeting  of  the 
OARAC  will  be  closed  to  the  public. 

The  NIH  Revitalization  Act  of  1993 
authorized  the  OARAC  to  provide 
expert  advice  to  the  Director  of  the 
Office  of  AIDS  Research.  The  meeting 
will  be  closed  because  information  of  an 
administrative  confidential  nature 
involving  budget  and  program  priorities 
from  the  NIH  AIDS  Research  Evaluation 
Working  Group  will  be  discussed  with 
the  OARAC.  Issues  related  to  peer 
review  and  the  process  used  to  select 
projects  for  funding  will  also  be 
discussed.  Premature  disclosure  of  this 
information  is  likely  to  significantly 
frustrate  implementation  of  the  NIH 
AIDS  Research  Program. 

Further  information  concerning  the 
OARAC  meeting  may  be  obtained  from 
Jeannette  R.  De  Lawter,  Program 


Analyst,  Office  of  AIDS  Research, 
National  Institutes  of  Health,  Building 
31,  Room  4B54,  9000  Rockville  Pike, 
Bethesda,  MD  20892,  Phone  (301)  402- 
3357,  Fax (301) 402-3360. 

Date:  February  15.  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  96-3881  Filed  2-20-96;  8:45  am] 

BILUNG  CODE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Scientific  Advisors  Cancer  Centers 
Program  Working  Group,  February  21, 
1996  at  the  Hyatt  Regency  Bethesda, 
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One  Bethesda  Metro  Center,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  February  21.  from  8:30  am  to 
1  pm  for  overview  and  discussion  of  the 
Institute's  Cancer  Centers  Extramural 
Program. 

Tne  meeting  will  be  closed  to  the 
public  on  February  21,  from  1  pm  to 
adjournment  for  discussion  of 
confidential  issues  relating  to  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  Cancer  Centers 
Extramural  Program.  These  discussions 
will  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  Dr.  Paulette  Gray, 
Executive  Secretary,  National  Cancer 
Institute  Board  of  Scientific  Advisors, 
National  Cancer  Institute.  6130 
Executive  Blvd..  Rm.  600.  Bethesda.  MD 
20892.  (301^96-4218).  Individuals 
who  plan  to  attend  and  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations  should  contact  Dr. 
Paulette  Gray  in  advance  of  the  meeting. 

Dated:  February  15,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  96-3882  Filed  2-20-96;  8:45ani| 

BILLING  CODE  4140-01-M 


National  Center  for  Research 
Resources;  Notice  of  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  (NCRR)  for  February-March 
1996.These  meetings  will  be  open  to  the 
public  as  indicated  below,  to  discuss 
program  planning;  program 
accomplishments;  administrative 
matters  such  as  previous  meeting 
minutes;  the  report  of  the  Director, 
NCRR;  review  of  budget  and  legislative 
updates;  and  special  reports  or  other 
issues  relating  to  committee  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5. 
United  States  Code  and  section  10(d)  of 
Public  Law  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 


graint  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Maureen  Mylander,  Public  Aflairs 
Officer,  NCRR,  National  Institutes  of 
Health,  1  Rockledge  Center,  Room  5146, 
6705  Rockledge  Drive,  MSC  7965, 
Bethesda,  Maryland  20892-7965,  (301) 
435-0888,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  indicated. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  or  the 
Scientific  Review  Administrator  listed 
below,  in  advance  of  the  meeting. 

Name  of  Committee:  The  Subcommittee  on 
Planning  of  the  National  Advisory  Research 
Resources  Council. 

Executive  Secretary:  Louise  Ramm.  Ph.D., 
Deputy  Director,  National  Center  for 
Research  Resources.  Room  4011,  Building 
12A,  Bethesda,  MD  20892,  Telephone:  (301) 
496-6023. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike.  Conference 
Room  3B41,  Building  3lB.  Bethesda, 
Maryland  20892. 

Open:  February  22,  7:30  a.m.-8:45  a.m. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Dates  of  Meeting:  February  22-23.  1996. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike.  Conference 
Room  10,  Building  3lC.  Bethesda.  Maryland 
20892. 

Open:  February  22.  9  a.m.  until  recess. 

Closed:  February  23.  8:00  a.m.  until  10:00 
a.m. 

Open:  February  23. 10:00  a.m.  until 
adjournment. 

Name  of  Committee:  Scientific  and 
Technical  Review  Board  on  Biomedical  and 
Behavioral  Research  Facilities. 

Scientific  Review  Administrator:  Dr.  Jill 
Carrington,  National  Institutes  of  Health.  1 
Rockledge  Center,  Room  6104.  6705 
Rockledge  Drive.  MSC  7965.  Bethesda,  MD 
20892-7965.  Telephone:  (301)  435-0812. 

Dates  of  Meeting:  February  20-21,  1996. 

Place  of  Meeting:  The  Residence  Inn,  7335 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Open:  February  20,  8:30  a.m.-9:30  a.m. 

Closed:  February  20,  9:30  a.m. -until 
adjournment. 

Name  of  Committee:  NCRR  Initial  Review 
Group-Comparative  Medicine  Review 
Committee. 

Scientific  Review  Administrator:  Dr. 
Raymond  O'Neill,  National  Institutes  of 
Health,  1  Rockledge  Center,  Room  6110.  6705 


Rockledge  Drive,  MSC  7965,  Bethesda,  MD 
20892-7965.  Telephone:  (301)  435-0814. 

Dote  of  Meeting:  February  25-27. 1996. 

Hace  of  Meeting:  The  Bethesda  Raraada, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Closed:  February  25,  6:30  p.m.  until  recess. 

Open:  February  26,  8:30  a.m.-10:00  a.m. 

Closed:  February  26, 10:00  a.m.-until 
adjournment. 

Name  of  Committee:  NCRR  Initial  Revenue 
Croup — Research  Centers  in  Minority 
Institutions  Review  Committee. 

Scientific  Review  Administrator:  Dr.  John 
Lymangrover.  National  Institutes  of  Health,  1 
Rockledge  Center.  Room  6106.  6705 
Rockledge  Drive,  MSC  7965,  Bethesda,  MD 
20892-7965.  Telephone:  (301)  435-0810. 

Dates  of  Meeting:  March  4-5, 1996. 

Place  of  Meeting:  Ramada  Inn, 
Congressional  Park,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Open:  March  4.  8:30  a.m.-ll:30  a.m. 

Closed:  March  4. 11:30  a.m.  until 
adjournment. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting(s)  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Latxjratory  Animal 
Sciences  and  Primate  Research;  93.333, 
Clinical  Research:  93.371.  Biomedical 
Research  Technology;  93.389.  Research 
Centers  in  Minority  Institutions;  93.198. 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilities  Improvement 
Program;  93.214,  Extramural  Research 
Facilities  Construction  Projects.  National 
Institutes  of  Health.) 

Dated:  February  14,  1996. 
Susan  F.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-3876  Filed  2-20-96:  8:45  am] 

BtLUNQ  CODE  4140-01-M' 


National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meetings 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  meetings  of  the 
review  subcommittees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  Initial  Review  Group  of 
March  1996. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5. 
United  States  Code  and  section  10(d)  of 
Public  Law  92—463.  for  the  review, 
discussion  and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
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clearly  unwarranted  invasion  of  personal 
privacy. 

Name  of  Subcommittee:  Maternal  and 
Child  Health  Research  Subcommittee. 

Scientific  Review  Administrator  Dr.  Copal 
Bhatnagar.  6100  Executive  Boulevard — Rm. 
5E03.  Telephone:  301^96-1485. 

Date  of  Meeting:  March  5.  1996. 

Place  of  Meeting:  Raraada  Inn  Bethesda, 
8400  Wisconsin  Avenue.  Bethesda,  Maryland 
20814. 

Time:  9K)0  am  adjournment. 

Name  of  Subcommittee:  Mental 
Retardation  Research  Subcommittee. 

Scientific  Review  Administrator:  Dr. 
Norman  Chang,  6100  Executive  Boulevard — 
Rm  5E03,  Telephone:  301-496-1485. 

Date  of  Meeting:  March  7-8.  1996. 

Place  of  Meeting:  Bethesda  Marriott,  5151 
Pooks  Hill  Road,  Bethesda.  Maryland  20814. 

rime:  March  7,  8:00  am-5:00  pm: 

Time:  March  8,  8:00  am-adjoummenl. 

Name  of  Subcommittee:  Population 
Research  Subcommittee. 

Scientific  Review  Administrator:  Dr.  A.  T. 
Gregoire,  6100  Executive  Boulevard — Rm. 
5E03.  Telephone:  301-496-1696. 

Date  of  Meeting:  March  28-29,  1996. 

Place  of  Meeting:  Natcher  Conference 
Center,  Building  45 — Conferences  Rms.  El- 
E2,  9000  Rockville  Pike,  Bethesda.  Maryland 
20892. 

TiiTie:  March  28,  8:00  am-5:00  pm;  March 
29,  8:00  am-adjoumment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  February  13,  1996. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  96-3880  Filed  2-20-96;  8:45  am] 

MLLMQ  CODE  414<MI1-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Purpose:  To  review  grant  applications. 

Connmittee  Name:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group,  Biomedical  Research  and  Research 
Training  Review  Committee  A. 

Ita/e.  March  12,  1996. 

Time;  8  a.m. — adjournment. 

Place  of  Meeting:  National  Institutes  of 
Health,  45  Center  Drive,  Natcher  Building, 
Conference  Room  D,  Bethesda.  MD  20892. 

Contact  Person:  Dr.  Carole  Latker,  45 
Center  Drive,  Room  1AS-13K.  Bethesda,  MD 
20892,  301/594-2848. 

Committee  Name:  Minority  Programs 
Review  Committee,  MBRS. 

Z>jfe:  April  11-12,  1996. 

Time:  8:30  a.m. — adjournment. 

Place  of  Meeting:  National  Institutes  of 
Health,  45  Center  Drive,  Natcher  Building, 
Conference  Rooms  Gl  ft  G2,  Bethesda,  MD 
20692. 


Contact  Person:  Dr.  Michael  Sesma,  45 
Center  Drive.  Ruftm  1AS-19H,  Bethesda,  MD 
20892.  301/594-2048. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individual  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93.859. 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  CellulA  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375.  Minority  Biomedical  Research 
Support  (MBRSl) 

Dated:  February  14. 1996. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  96-3878  Filed  2-20-96:  8:45  am] 
BILUNQ  COOE  4140-01-M 


National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

,   Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Biomedical  Library 
Review  Committee. 

£tote.  March  19,  1995. 

Time:  9:00  a.m.  to  approximately  2:00  p.m. 

Place:  Fifth-floor  Conference  Room  of  the 
Lister  Hill  Center  Building,  .National  Library 
of  Medicine,  8600  Rockville  Pike,  Bethesda, 
MD  20894. 

Contact  Person:  Dr.  Roger  W.  Dahlen, 
Scientific  Review  Administrator  and  Chief, 
Biomedical  Information  Support  Branch,  EP, 
National  Library  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  MD  20894,  301/496-^221. 

Purpose/ Agenda:  To  review  and  evaluate 
lAIMS  grant  applications 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy, 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879— Medical  Library 
Assistance,  National  Institutes  of  Health,) 

Dated:  February  14, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  96-3879  Filed  2-20-96:  8:45  am) 
BILUNQ  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  3-5,  1996. 

Time:  8:00  p.m. 

Place:  Galatin  Gateway  Inn,  Bozeman, 
Montana. 

Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5216,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

Name  of  SEP:  Clinical  Sciences. 

Date.  March  8.  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4114. 
Telephone  Conference. 

Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
partial  shutdown  of  the  Federal  Government 
and  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review  and 
funding  cycle. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date;  March  11,  1996. 

Time:  8:30  a.m. 

Place:  Ramada  Inn.  Rockville,  MD. 

Contact  Person:  Dr.  Marcel  Pons,  Scientific 
Review  Administrator,  6701  Rockledge  Drive. 
Room  4196,  Bethesda,  Maryland  20892,  (301) 
435-1217. 

.'Vs.Tie  of  SEP:  Chemistr)'  and  Related 
Sciences. 

Date:  March  11,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  5156, 
Telephone  Conference. 

Contact  Person:  Dr.  Chhandra  Ganguly, 
Scientific  Review  Administrator,  6701 
Rocklege  Drive,  Room  5156,  Bethesda, 
Maryland  20892,  (301)  435-1739. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  14-15.  1996. 

Time:  8:30  a.m. 

Place:  Ramada  Inn.  Rockville.  MD. 

Contact  Person:  Dr.  Syed  Amir,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, . 
Room  6168,  Bethesda,  Maryland  20892,  (301) 
435-1043. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  March  15,  1996. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4114. 
Telephone  Conference. 

Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4114.  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Multidisciplinary  Science. 

Date:  March  18. 1996. 
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Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5210. 
Telephone  Conference. 

Contact  Person:  Dr.  Nadarajen 
Vydelingum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive,  Room 
5210,  Bethesda,  Maryland  20892,  (301)  435- 
1176. 
Name  of  SEP:  Multidisciplinary  Sciences. 
Date:  March  21-23,  1996. 
Time:  7:00  p.m. 

Place:  Falmouth  Inn,  Woods  Hole,  MA. 
Contact  Person:  Dr.  Nadarajen 
Vydelingum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive,  Room 
5210,  Bethesda.  Maryland  20892.  (301)  435- 
1176. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  March  22,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4114, 
Telephone  Conference. 

Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator.  6701 
Rockledge  Eh-ive,  Room  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Biological  and  Physiolc^ical 
Sciences. 

Dote:  March  27, 1996. 

Time:  8:30  a.m. 

Place:  The  St.  James  Hotel,  Washington, 
DC. 

Contact  Person:  Dr.  Nancy  Pearson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6178,  Bethesda, 
Maryland  20892,  (301)  435-1047. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote:  March  28,  1996. 

Time:  10:00  a.m. 

Place:  Georgetown  Holiday  Inn, 
Washington, 'DC. 

Contact  Person:  Dr.  Gerald  Becker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5114,  Bethesda, 
Maryland  20892.  (301)  435-1170. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  29.  1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Gopal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  March  29,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4114, 
Telephone  Conference. 

Contact  Person:  Dr.  Scott  Osborne. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dtate:  April  1.  1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Houston  Baker. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892.  (301)  435-1175. 

yVonie  of  SEP:  Clinical  Sciences. 

Dote:  April  2,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4114, 
Telephone  Conference. 


Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  1?oom  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dote:  April  15-16,1996. 
Time:  8:00  a.m. 

Place:  Double  Tree  Hotel,  Rockville,  MD. 
Contact  Person:  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5104,  Bethesda, 
Maryland  20892,  (301)  435-1165. 
Name  of  SEP:  Multidisciplinary  Sciences. 
Dote:  April  8-9. 1996. 
Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 
Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892,  (301)  435-1175. 

Purpose/ Agenda: To  review  Small 
Business  Innovation  Research. 
Name  of  SEP:  Multidisciplinary  Sciences. 
DOte:  April  1,  1996. 
Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 
Contact  Person:  Dr.  Houston  Baker, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892,  (301)  435-1175. 
Name  of  SEP:  Multidisciplinary  Sciences, 
ttote:  April  8-9,  1996. 
Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 
Contact  Person:  Dr.  Houston  Baker. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5208,  Bethesda, 
Maryland  20892,  (301)  435-1175. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dote:  April  14-16,  1996. 
Time:  6:00  p.m. 

Place:  Radisson  Plaza  Hotel,  Baltimore, 
MD. 

Contact  Person:  Dr.  Richard  Panniers. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  April  15-16, 1996. 
Time:  8:00  a.m. 

Place:  Double  Tree  Hotel,  Rockville,  MD. 
Contact  Person:  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5104,  Bethesda, 
Maryland  20892,  (301)  435-1165. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  April  19-20,1996. 
Time:  6:00  p.m. 

Place:  Ritz  Carlton,  Tysons  Comer,  VA. 
Contact  Person:  Dr.  Richard  Panniers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 


concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93  396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893.  National  Institutes  of  Health, 
HHS) 

Date:  February  15,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
jFR  Doc.  96-3883  Filed  2-20-96;  8:45  ami 

BH.UNG  COOE  4140-01-M 


Division  of  Research  Grants;  Amended 
Notice  of  Meeting 

Due  to  the  partial  shutdown  of  the 
Federal  Government,  notice  is  hereby 
given  of  a  postponement  of  the 
following  meeting,  as  previously 
advertised  in  the  Federal  Register. 

Division  of  Research  Grants 

A  closed  meeting  of  the  Division  of 
Research  Grants  Special  Emphasis 
Panel-Biological  and  Physiological 
Sciences,  was  to  have  met  March  1, 
1996,  8:30  a.m.,  Hyatt  Regency, 
Bethesda,  Maryland,  as  published  in  the 
Federal  Register  on  December  14,  1995 
(60  FR  240  64175).  The  meeting  has 
been  changed  to  April  26,  8  a.m.. 
Embassy  Square  Suites,  Washington, 
D.C.  As  previously  advertised,  the 
meeting  will  be  closed  to  the  public. 

Dated:  February  14,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-3877  Filed  2-20-96;  8:45  ara| 

BIUJN6  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  FR-4027-N-01] 

Mlortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act — Debenture  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  Change  in  Debenture 
Interest  Rates. 


summary:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
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(the  "Act").  The  interest  rate  for  percent  for  the  six-month  period 

debentures  issued  under  Section  beginning  January  1,  1996.  This  interest 

221(g)(4)  of  the  Act  during  the  six-  rate  will  be  the  rate  borne  by  debentures 

month  period  beginning  January  1,  issued  with  respet:t  to  any  insured  loan 

1996,  is  6  percent.  The  interest  rate  for        or  mortgage  (except  for  debentures 
debentures  issued  under  any  other  issued  pursuant  to  Section  221(g)(4)) 

provision  of  the  Act  is  the  rate  in  effect       with  an  insurance  commitment  or 
on  the  date  that  the  commitment  to  endorsement  date  (as  applicable)  within 

insure  the  loan  or  mortgage  was  issued,       the  first  six  months  of  1996. 
or  the  date  that  the  loan  or  mortgage  was        For  convenience  of  reference,  HUD  is 
endorsed  (or  initially  endorsed  if  there        publishing  the  following  chart  of 
are  two  or  more  endorsements)  for  debenture  interest  rates  applicable  to 

insurance,  whichever  rate  is  higher.  The     mortgages  committed  or  endorsed  since 
interest  rate  for  debentures  issued  under     January  1,  1980: 
these  other  provisions  with  respect  to  a 
loan  or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
January  1,  1996,  is  eVz  percent. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Mitchell,  Financial  Services 
Division,  Department  of  Housing  and 
Urban  Development,  470  L'Enfant  Plaza 
East,  Room  3119,  Washington,  D.C. 
20024.  Telephone  (202)  755-7450  ext. 
125,  or  TDD  (202)  708-4594  for  hearing- 
or  speech-impaired  callers.  These  are 
not  toll-free  numt)ers. 
^SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  Section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance,' 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405,  203.479,  207.259(e)(6), 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal  Section  221(g)(4)  of  the  Act  provides 

Register.  that  debentures  issued  pursuant  to  that 

Section  224  further  provides  that  the        paragraph  (with  respect  to  the 
interest  rate  on  these  debentures  will  be      assignment  of  an  insured  mortgage  to 
set  from  time  to  time  by  the  Secretary  the  Secretary)  will  bear  interest  at  the 

of  HUD,  with  the  approval  of  the  "going  Federal  rate"  of  interest  in  effect 

Secretary  of  the  Treasury,  in  an  amount      at  the  time  the  debentures  are  issued, 
not  in  excess  of  the  annual  interest  rate       The  term  "going  Federal  rate",  as  used 
determined  by  the  Secretary  of  the  in  that  paragraph,  is  defined  to  mean  the 

Treasury  pursuant  to  a  statutory  formula     interest  rate  that  the  Secretary  of  the 
based  on  the  average  yield  of  all  Treasury  determines,  pursuant  to  a 

outstanding  marketable  Treasury  statutory  formula  based  on  the  average 

obligations  of  maturities  of  15  or  more         yield  on  all  outstanding  marketable 
years.  Treasury  obligations  of  8-  to  12-year 

The  Secretary  of  the  Treasury  (1)  has        maturities,  for  the  six-month  periods  of 
detemiined,  in  accordance  with  the  January  through  June  and  July  through 

provisions  of  Section  224,  that  the  December  of  each  year.  Section  221(g)(4) 

statutory  maximum  interest  rate  for  the       is  implemented  in  the  HUD  regulations 
period  beginning  January  1,  1996,  is  6'/:;      at  24  CFR  221.790. 
percent  and  (2)  has  approved  the  The  Secretary  of  the  Treasury  has 

establishment  of  the  debenture  interest       determined  that  the  interest  rate  to  be 
rate  by  the  Secretary  of  HUD  at  6  V2  borne  by  debentures  issued  pursuant  to 


Effective  in- 
terest rate 

On  or  after 

Prior  to 

9'/fe  

9-M  

113/4  

12%  

123/4   

IOV4 

10%  

11 '/i  

133^ 

11% 

^VM 

10V4 

8y4 

8 

9 

9% 

9% 

9'/4 

9 

S'/fc  

9  

83/4  

8'/%  

8  

8  

7%  

7  

6%  

73/4  

83/fe  

7V4  

Jan.  1,  1980.. 
July  1,  1980  .. 
Jan.  1,  1981  .. 
July  1.  1981  .. 
Jan.  1,  1982  .. 
Jan.  1.  1983.. 
July  1.  1983  .. 
Jan.  1,  1984  .. 
July  1,  1984  .. 
Jan.  1,  1985  .. 
July  1,  1985  .. 
Jan.  1.  1986  .. 
July  1,  1986  .. 
Jan.  1,  1987  .. 
July  1,  1987  .. 
Jan.  1,  1988.. 
July  1.  1988  .. 
Jan.  1,  1989  .. 
July  1.  1989  .. 
Jan.  1,  1990  . 
July  1,  1990  .. 
Jan.  1,  1991  .. 
July  1,  1991  .. 
Jan.  1,  1992  .. 
July  1,  1992  .. 
Jan.  1,  1993  .. 
July  1,  1993  .. 
Jan.  1,  1994  .. 
July  1,  1994  .. 
Jan.  1,  1995.. 
July  1.  1995  .. 

July  1,  1980 
Jan.  1,  1981 
July  1,  1981 
Jan.  1.  1982 
Jan.  1,  1983 
July  1,  1983 
Jan.  1,  1984 
July  1,  1984 
Jan.  1.  1985 
July  1.  1985 
Jan.  1.  1986 
July  1.  1986 
Jan.  1,  1987 
July  1,  1987 
Jan.  1,  1988 
July  1,  1988 
Jan.  1,  1989 
July  1,  1989 
Jan.  1,  1990 
July  1,  1990 
Jan.  1,  1991 
July  1,  1991 
Jan.  1,  1992 
July  1,  1992 
Jan.  1,  1993 
July  1.  1993 
Jan.  1.  1994 
July  1,  1994 
Jan.  1,  1994 
July  1.  1995 
Jan.  1,  1996 

Section  221(g)(4)  during  the  six-month 
period  beginning  January  1,  1996,  is  6 
percent. 

HUD  expects  to  publish  its  next 
notice  of  change  in  debenture  interest 
rates  in  July  1996. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sections  211,  221.  224,  National  Housing 
Act.  12  U.S.C.  1715b,  17151,  1715o;  Section 
7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d)). 

Stephanie  A.  Smith, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing-Federal  Housing  Commissioner. 
IFR  Doc.  96-3762  Filed  2-20-96;  8:45  ami 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-OSa-l  020-00] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  next  meeting  of  the  Ukiah  Resource 
Advisory  Council  will  be  held  on 
Thursday,  March  14,  and  Friday,  March 
15,  1996  in  Areata,  California. 
DATES:  The  meeting  is  scheduled  for 
Thursday,  March  14  and  Friday,  March 
15,  1996. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  on  Thursday  will  begin  at  10:00 
a.m.  at  the  Areata  Resource  Area  Office 
conference  room,  1695  Heindon  Road, 
Areata,  CA  95521.  It  will  begin  with  a 
four  hour  training  session  on  the  basics 
of  rangeland  health.  The  remainder  of 
the  Thursday  and  all  day  Friday.  March 
15  will  be  spent  on  developing 
standards  and  guidelines  for  rangeland 
health  for  public  lands  administered  by 
the  Bureau  of  Land  Management  in 
northwestern  California. 

The  meeting  is  open  to  the  public 
with  a  public  comment  period 
scheduled  for  1:00-2:00  p.m.,  Friday, 
March  15.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  time  limit 
may  be  imposed.  Summary  minutes  of 
the  meeting  will  be  maintained  at  the 
Areata,  Clear  Lake  and  Redding 
Resource  Area  Offices. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Snyder,  Bureau  of  Land 
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Management,  Clear  Lake  Resource  Area, 
2550  N.  State  St.,  Ukiah,  CA  95482, 
•  707-468-4000. 
Renee  Snyder, 

Clear  Lake  Resource  Area  Manager. 
IFR  Doc.  96-3829  Filed  2-20-96;  8:45  am] 
BILUNG  CODE  4310-4»-P 

[MT-920-05-1310-P;  NDM  77460] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97- 
451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  NDM  77460,  Bowman 
Cotinty,  North  Dakota,  was  timely  filed 
and  accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent  respectively.  Payment  of  a 
$500  administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  contained 
in  Sections  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Memagement  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  February  9.  1996. 

Karen  L.  Carroll, 

Chief,  Fluids  Adjudication  Section 

(FR  Doc.  96-3751  Filed  2-20-96;  8:45  ami 

BILUNO  CODE  431(M}M-P 

[UTU-66056] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-66056  for  lands  in  San  Juan 
County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  October 
1,  1995,  the  date  of  termination,  have 
been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 


Leasing  Act  of  1920  (30  U.S.C.  188),  the 

Bureau  of  Land  Management  is 

proposing  to  reinstate  lease  UTU-66056, 

effective  October  1, 1995,  subject  to  the 

original  terms  and  conditions  of  the 

lease  and  the  increased  rental  and 

royalty  rates  cited  above. 

Robert  Lopez, 

Chief,  Branch  of  Mineral  Leasing 

Adjudication. 

[FR  Doc.  96-3861  Filed  2-20-96;  8:45  ami 

BILUNO  CODE  4310-OO-M 

[NV-930-1 430-01;  N-60480] 

Notice  of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  or  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Recreation  or  Public  Purpose 

Lease/Conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  classification  for  lease/ 
conveyance  for  recreational  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purpose  Act,  as 
amended  (43  U.S.C.  869  et  seq.]  The 
Diocese  of  Las  Vegas  proposes  to  use  the 
land  for  a  church  facility. 

Mount  Diablo  Meridian,  Nevada 

T.  19S.,R.60E.. 
Sec.  29,  SE'ASE'/iNEV*, 
EV2NEV«SEV4NEV«. 

Containing  15.00  acres,  more  or  less. 

The  land  is  not  required  for  any  federal 
purpose.  The  lease/conveyance  is  consistent 
with  current  Bureau  planning  for  this  area 
and  would  l>e  in  the  public  interest. 

The  patent,  when  issued,  will  contain 
the  followring  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals, 
and  will  be  subject  to: 

1 .  An  easement  for  roads,  public 
utilities,  and  flood  control  purposes  in 
accordance  with  the  transportation  plan 
for  Clark  County. 

2.  Those  rights  for  a  telephone  line 
which  have  been  granted  to  Sprint 
Central  Telephone-NV  by  grant  no.  N- 
53652  under  the  Act  of  October  21 ,  1976 
[90  Stat.  2776;  43  U.S.C.  1761). 

3.  Those  rights  for  a  water  pipeline 
which  have  been  granted  to  Las  Vegas 
Valley  Water  District  grant  no.  N-55369 
under  the  Act  of  October  21,  1976  [90 
Stat.  2776;  43  U.S.C.  1761). 

4.  Those  rights  for  a  gas  pipeline 
which  have  granted  to  Southwest  Gas 


Corporation  grant  no.  N-57864  under 
the  Act  of  February  25, 1920  [41  Stat. 
437;  30  USC  185  sec.  28). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  sales  and  disposals 
under  the  mineral  material  disposal 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  paAies  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  4765  W. 
Vegas  Drive,  Las  Vegas,  Nevada  89108. 
CLASSIFICATION  COMMENTS:  hiterested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  church 
facility.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  church  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  Februar>'  9,  1996. 
Michael  F.  Dwyer, 
District  Manager,  Las  Vegas.  NV. 
IFR  Doc.  96-3743  Filed  2-20-96:  8:45  ami 

BILLING  CdDE  4310-HC-P 

[NM-040-1 320-01] 

Notice  of  intent  for  a  30-Day  Comment 
Period  on  the  Draft  Amendment  to  the 
Oklahoma  RMP,  invitation  for  Public 
Involvement,  Notice  of  Public  Hearing 
and  Call  for  Information  on  Coal,  and 
Other  Minerals  and  Resources 

Februarv'  14.  1996. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Tulsa  District,  has 
prepared  a  Draft  of  the  Resource 
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Management  Plan  Amendment  (RMP) 
and  Environmental  Assessment  (EA)  for 
BLM-managed  Federal  minerals  in  Le 
Flore  County,  Oklahoma.  The  Code  of 
Federal  Regulations,  Title  43,  Subpart 
1600  (43  CFR  1600)  will  be  followed  in 
the  preparation  of  this  plan  amendment. 
The  public  is  invited  to  participate  in 
this  land  use  plan  amendment  effort. 
Written  comments  or  suggested 
additional  issues  will  be  accepted 
through  March  22, 1996.  The  BLM  will 
hold  a  pi^^lic  hearing  at  which  time  oral 
comments  and  suggestions  will  be 
accepted.  This  notice  is  to  solicit 
comment  on  coal  resource  information 
and  indications  of  other  interest  and 
needs  pursuant  to  43  CFR  3420.1-2,  for 
inclusion  in  the  Oklahoma  RMP 
Amendment.  Coal  companies,  other 
mineral  extraction  companies,  state  and 
local  governments,  and  the  general 
public  are  encouraged  to  submit 
information  to  the  BLM  to  assist  in  the 
review  of  the  draft  determinations  of 
coal  development  potential  and  possible 
conflicts  with  other  resources.  If  this 
information  is  determined  to  indicate 
development  potential,  further 
consideration  for  leasing  will  be  given. 
DATES:  Comments  relating  to  the  Draft 
Resource  Management  Plan  Amendment 
and  the  identification  of  additional 
issues,  and  responses  to  this  call  for  coal 
resource  information  will  be  accepted 
through  March  22.  1996. 
ADDRESSES:  Comments  to  be  included 
with  the  draft  document  should  be  sent 
to:  Bureau  Land  Management,  221  North 
Service  Road,  Moore,  Oklahoma  73160. 
Proprietary  data  should  be  identified  as 
such  to  ensure  confidentiality. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Wolff-White,  Tulsa  District, 
BLM,  (405)  790-1010. 
SUPP1.EMENTARY  INFORMATION:  The  draft 
Oklahoma  RMP  amendment  will 
include  the  Federal  coal  lease 
application  located  in  Section  3,  T9N, 
R24E  in  Le  Flore  County,  about  8  miles 
northwest  of  Spiro,  Oklahoma.  The 
property  proposed  to  be  leased, 
containing  approximately  100  acres,  is 
described  as  follows: 

LOT  1  AUQ  NESW,  SWSW,  NWSESW 

The  issue  addressed  by  this  draft  RMP 
amendment  effort  is  coal  leasing  and 
development  within  the  coal  lease 
application  area  and  an  adjacent  100 
acre  tract.  The  development  of  this  coal 
resource  is  the  issue  addressed  in  the 
draft  RMP  amendment.  Industry  and 
other  interested  parties  are  asked  to 
provide  any  information  that  will  be 
useful  in  meeting  the  requirements  of 
the  Federal  Coal  Management  Program 
defined  in  43  CFR  3420.  including 


review  of  application  of  the  coal 
planning  screens  and  possibly  future 
activity  planning  such  as  tract 
delineation.  Information  resulting  from 
this  hearing  and  any  comments 
submitted  to  the  BLM  will  be  utilized  in 
the  draft  finalization  and 
implementation  to  determine  potential 
for  coal  development  and  conflict  with 
other  resources  within  this  100-acre 
tract  and  any  other  tracts  that  may  be 
determined  to  have  additional  interest. 

LANDS  ALREADY  CONSIDERED  IN  THE 
OKLAHOMA  RESOURCE  MANAGEMENT  PLAN, 
ADOPTED  IN  JANUARY  1994,  NEED  NOT  BE 
ADDRESSED. 

The  issue  of  Federal  coal  leasing  and 
developing  includes: 

1.  Determining  areas  acceptable  for 
further  coal  leasing  consideration  with 
standard  stipulations; 

2.  Determining  areas  acceptable  for 
consideration  with  special  stipulations; 

3.  Determining  areas  unacceptable  for 
further  coal  leasing  consideration. 

The  BLM  will  apply  the  coal 
development  potential,  unsuitability 
criteria,  multiple  use  conflict  and 
consultation  screens  in  order  to  make 
these  determinations. 

The  type  of  information  needed 
includes,  but  is  not  limited  to,  the 
following: 

1.  Location: 

a.  Federal  coal  tracts  desired  by 
mining  companies  should  include  a 
narrative  description  with  areas 
delineated  on  a  map  with  a  scale  of  not 
less  than  Vz  inch  to  the  mile. 

b.  Descriptions  of  both  public  and 
private  industry  coal  users  in  the 
general  region. 

2.  Quantity  needs  (tonnage,  dates)  for 
both  public  and  private  industry  coal 
users  and  coal  developers. 

3.  Quality  needs  (by  type  and  grade) 
for  end  users  of  the  coal. 

4.  Coal  reserve  drilling  data  which 
may  pertain  to  the  planning  area. 

5.  Information  relating  to  surface  and 
mineral  ownership: 

a.  Surface  owner  consents  previously 
granted,  whether  consent  is 
transferrable,  surface  owner  leases  with 
coal  companies. 

b.  Non-federal,  or  fee  coal  ownership 
adjacent  to  Federal  tracts  currently 
leased  or  mined. 

6.  Other  resource  values  occurring 
within  the  planning  area  which  may 
conflict  with  coal  development: 

a.  Describe  the  resource  value,  and 
locate  it  on  a  map  at  least  Vz  inch 
delineation. 

b.  State  the  reasons  the  particular 
resource  would  conflict  with  coal 
development. 

Any  individual,  business  entity,  or 
public  body  may  participate  in  this 


process  by  providing  coal  or  other 
resource  information  under  this  call. 
This  planning  issue  is  presented  for 
public  hearing  and  is  subject  to  change 
based  upon  such  public  hearing. 
Comments  should  be  received  by 
CLOSE  OF  BUSINESS  March  22,  1996. 
The  planning  team  will  seek  public 
involvement  throughout  the  planning 
amendment  process.  A  formal  public 
hearing/open  house  will  be  held  to 
provide  the  public  an  opportunity  to 
participate  in  this  Draft  Amendment 
effort. 

Notice  is  hereby  given  that  the  public 
hearing  will  start  at  7:00  p.m.  and  is 
scheduled  for:  March  19. 1996  at  the  • 
High  School,  Poteau.  OK. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  and  comment  at  the 
Bureau  of  Land  Management,  Moore 
office,  221  North  Service  Road,  Moore. 
Oklahoma. 

The  final  RMP  amendment 
documents  will  be  available  upon 
request. 

Dated:  February  14, 1996. 
Jim  Sims, 

District  Manager. 

|FR  Doc.  96-3830  Filed  2-20-96;  8:45  ami 

8ILUNG  CODE  4510-FB-M 


National  Park  Service 

Cape  Cod  National  Seashore  South 
Wellfleet,  Massachusetts  Cape  Cod 
National  Seashore  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770,  5 
U.S.C.  App  1.  section  10).  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday.  March  15. 1996. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5 
of  the  Act  establishing  the  Seashore. 

The  commission^members  will  meet 
at  1  p.m.  at  Park  Headquarters,  Marconi 
Station  for  their  regular  business 
meeting  which  will  be  held  for  the 
following  reasons: 
1.  Adoption  of  Agenda 
•2  Approval  of  Minutes  of  Previous 
Meeting 

3.  Reports  of  Officers 

4.  Old  Business 

5.  Report  of  Superintendent 
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GMP  Update 
Lighthouses 
Race  Point  Road 
Land  Swap 
No.  Truro  AFS 

Government  Performance  &  Results 
Act 

6.  Dune  Shack  Policy— R.  Philbrick 

7.  Use  &  Occupancy  Subcommittee — W. 

Hammatt 

8.  Oil  Spill  Preparedness 

9.  New  Business 

10.  Agenda  for  next  meeting 

1 1 .  Date  for  next  meeting 

12.  Public  comment 

13.  Adjournment 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
from  the  Superintendent,  Cape  Cod 
National  Seashore.  So.  Wellfleet.  MA 
02663. 

Dated:  February  12, 1996. 
Chrysandra  L.  Walter, 
Deputy  Field  Director,  Northeast  Field  Area. 
[PR  Doc.  96-3814  Filed  2-20-96;  8:45  am] 
BtLUNO  COOE  4310-70-P 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

MEETING  DATE  AND  TIME:  Wednesday, 
February  21,  1996;  1:30  p.m.  until  4:30 
p.m. 

ADDRESSES:  Commission  Offices,  10  E. 
Church  Street,  Bethlehem,  PA  18018. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 


Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  estabUshed  by  Public  Law  100-692, 
November  18,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Executive  Director,  Delaware  and 
Lehigh  Navigation  Canal,  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street.  Room  P-208,  Bethlehem. 
PA  18018  (610)  861-9345. 

Dated:  February  5,  1996. 
David  B.  Witwer, 

Acting  Executive  Director,  Delaware  and 
Lehigh  Navigation  Canal  NHC  Commission. 
jFR  Doc.  96-3813  Filed  2-20-96;  8:45  am) 
BILLING  COOE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  10, 1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service.  P.O.  Box  37127. 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by     ' 
March  7, 1996. 
Carol  D.  ShuU, 
Keeper  of  the  National  Register. 

COLORADO 

Fremont  County 

Atwater,  Samuel  H.,  House,  821  Macon  Ave., 
Canon  City,  96000241 

FLORIDA 

Escambia  County 

Emanuel  Point  Shipwreck  Site.  Address 
Restricted,  Pensacola  vicinity.  96000227 

Gulf  County 

Centennial  Building.  300  Allen  Memorial 
Way,  Port  St.  Joe,  96000230 

Polk  County 

Jenks,  Holland,  House,  116  Raintree  Ct., 
Auburndale,  96000254 

GEORGIA 

Sumter  County 

Dismuke  Storehouse,  505  N.  Lee  St., 
Americus,  96000247 

IOWA 

Buchanan  County 


Purdy,  Eliphalet  W.  and  Catherine  E.  Jaquish. 
House,  215  3rd  Ave.  SW.,  Independence. 
96000237 

Floyd  County 

Dr.  Salsbury's  Laboratories,  Main  Office  and 
Production  Laboratory  Building.  500 
Gilbert  St.,  Charles  City,  96000235 

Sac  County 

Seven  Oaks,  707  Audubon  St.,  Sac  City. 
96000236 

LOUISIANA 

Pointe  Coupee  Parish 

Poydras  High  School,  460  W.  Main  St.,  New 
Roads,  96000229 

MAINE 

Androscoggin  County 

Bagley— Blis  House,  1290  Royalsborough  Rd., 
South  Durham  vicinity,  96000242 

Aroostook  County 

Olsson,  Anders  and  Johanna,  Farm,  114 
West — Lebanon  Rd..  New  Sweden  vicinity, 
96000245 

Somerset  County 

Birch  Island  House,  Birch  Island.  Holeb 
vicinity,  96000246 

Norridgewock  Female  Academy,  US  2  N 
side,  .05  mi.  W  of  |ct.  wi\b  ME  8, 
Norridgewock,  96000244 

Washington  County 

Wallace.  Everett,  House.  US  1  W  side.  .05  mi. 
N  of  jet.  with  Wyman  Rd.,  Milbridge. 
96000243 

York  County 

Berwick  Academy  Historic  District 
(Boundary  Increase).  Academy  St.  E  side, 
.15  mi.  S  of  jet.  with  ME  236.  South 
Berwick,  96000233 

MISSISSIPPI 

Marshall  County 

Byhalia  Historic  District,  Roughly,  along 
Church.  Chulahoma  (MS  309)  and  Senter 
Sts.,  Byhalia,  96000256 

TENNESSEE 

Bedford  County 

Fly  Manufacturing  Company  Building,  204  S. 
Main  St..  Shelbyville,  96000226 

Rutherford  County 

Black.  Thomas  C,  House,  4431  Lebanon  Rd.. 
Murfreesboro  vicinity,  96000231 

Washington  County 

Tree  Streets  Historic  District.  Roughly 
bounded  by  S.  Roan,  W.  Chestnut,  Franklin 
and  Virginia  Sts.  and  Universit\'  Pkwy., 
Johnson  City.  96000232 

VERMONT 

Lamoille  County 

Peoples  Academy — Copley  Building,  Grout 
Observatory  and  Community  Bandshell 
(Educational  Resources  of  Vermont  MPS). 
5  Copley  Ave..  Morristown,  96000255 

Washington  County 
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Coddard  College  Greatwood  Campus,  Jet.  of 
US  2  arid  VT  214.  Plainfield,  96000253 

Windsor  County 

Reading  Town  Hall  (Historic  Government 
Buildings  MPS)  Jet.  of  VT  106  and  Pleasant 
St..  Reading.  96000252 

WISCONSIN 

Dane  County 

Longfellow  School.  1010  Chandler  St., 
Madison.  96000239 

Marathon  County 

Marchetti,  Louis,  House,  111  Grant  St. 
Wausau,  96000240 

Marquette  County 

Montello  Commercial  Historic  District, 
Roughly,  parts  of  W.  Montello  and  Main 
Sts.  at  the  Montello  R.  and  the  quarry  on 
E  Montello  St..  Montello.  96000238 

Rock  County 

Benton  Avenue  Historic  District,  Roughly 
bounded  by  Benton  Ave..  Wilton  Ave., 
Sherman  Ave.,  Richardson  St.,  Blaine  Ave. 
and  Prairie  Ave..  Janesville,  96000251 

Walworth  County 

Delavan's  Vitrified  Brick  Street,  100—300 
blocks  of  E.  Walworth  Ave.,  Delavan, 
96000234 

Waukesha  County 

East  Broadway  Historic  District,  Roughly, 
Broadway  from  Fisk  Ave.  to  Momingside 
Dr..  Waukesha,  96000249 

Winnebago  County 

North  Main  Street  Historic  District,  Roughly. 

N.  Main  St.  from  Parkway  Ave.  to  Algoma 

Blvd..  and  Market  St.  NW.  to  High  Ave.. 

Oshkosh.  96000250 
Omro  Downtown  Historic  District,  Jet  of 

Main  St.  and  S.  Webster  Ave..  Omro, 

96000248 

WYOMING 
Laramie  County 

Pine  Bluffs  High  School,  Jet.  of  7th  and  Elm 
Sts.,  Pine  Bluffs.  96000228 

[FR  Doc.  96-3740  Filed  2-20-96;  8:45  am] 
BILUNQ  COOC  4310-70-P 


Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Continuing  Operations  for  2  Gas  Weils; 
Kodiak  Drilling  Company,  Lake 
Meredith  National  Recreation  Area, 
Hutchinson  County,  Texas 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Kodiak  Drilling  Company  a  Flan  of 
Operations  for  continuing  operations  for 
2  gas  wells  within  Lake  Meredith 
National  Recreation  Area,  Hutchinson 
County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 


for  a  period  of  30  days  from  publication 
date  of  this  notice  in  the  Federal 
Register  at  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  FUnt  Quarries 
National  Monument,  419  East 
Broadway,  Fritch,  Texas;  and  the 
Southwest  Support  OfBce,  National 
Park  Service,  1220  South  Saint  Francis 
Drive,  Room  211,  Santa  Fe,  New 
Mexico.  Copies  are  available  from  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument,  Post  Office  Box 
1460,  Fritch,  Texas  790-36  and  will  be 
sent  upon  request,  subject  to  a  charge 
for  copying. 

Dated:  February  13,  1996. 
Patrick  C.  McCrary. 
Superintendent.  Lake  Meredith  National 
Recreation  Area. 
IFR  Doc.  96-3817  Filed  2-20-96;  8:45  am] 

BILUNQ  CODE  431»-70-M 


Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Plugging  and  Abandonment  of  The 
Djay  4  Gas  Well;  Phillips  Petroleum 
Company  Lake  Meredith  National 
Recreation  Area  Hutchinson  County, 
Texas 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Phillips  Petroleum  Company  a  Plan  of 
Operations  for  plugging  and 
abandonment  of  the  Djay  4  gas  well 
within  Lake  Meredith  National 
Recreation  Area,  Hutchinson  County, 
Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  a  period  of  30  days  from  publication 
date  of  this  notice  in  the  Federal 
Register  at  the  Office  of  the 
Superintendent.  Lake  Meredith  National 
Recreation  Area/  Alibates  Flint  Quarries 
National  Moniunent,  419  East 
Broadway,  Fritch,  Texas;  and  the 
Southwest  Support  Office,  National 
Park  Service,  1220  South  Saint  Francis 
Drive,  Room  211,  Santa  Fe,  New 
Mexico.  Copies  are  available  from  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/  Alibates  Flint  Quarries 
National  Monument,  Post  Office  Box 
1460.  Fritch,  Texas  79036  and  will  be 
sent  upon  request,  subject  to  a  charge 
for  copying. 

Dated:  February  13.  1996. 
Patrick  C.  McCrary, 

Lake  Meredith  National  Recreation  Area. 
(FR  Doc.  96-3816  Filed  2-20-96;  8:45  am) 

BILLING  COOC  4310-7(MM 


Availability  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Continuing  Operations  for  2  Gas  Wells; 
Sanabi  Oil  Company  Lake  Meredith 
National  Recreation  Area  Hutchinson 
County,  Texas 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Sanabi  Oil  Company  a  Plan  of 
Operations  for  continuing  operations  for 
2  gas  wells  within  Lake  Meredith 
National  Recreation  Area,  Hutchinson 
County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  a  period  of  30  days  from  publication 
date  of  this  notice  in  the  Federal 
Register  at  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/  Alibates  Flint  Quarries 
National  Monument,  419  East 
Broadway,  Fritch,  Texas;  and  the 
Southwest  Support  Office,  National 
Park  Service,  1220  South  Saint  Francis 
Drive,  Room  211,  Santa  Fe,  New 
Mexico.  Copies  are  available  from  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/  Alibates  Flint  Quarries 
National  Monument,  Post  Office  Box 
1460,  Fritch,  Texas  79036  and  will  be 
sent  upon  request,  subject  to  a  charge 
for  copying. 

Dated:  February  13,  1996, 
Patrick  C.  McCrary, 
Superintendent.  Lake  Meredith  National 
Recreation  Area. 
|FR  Doc.  96-3815  Filed  2-20-96;  8:45  am) 

BILLING  CODE  4310-70-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Evidence 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  on  Evidence. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 

Rules  of  Evidence  will  hold  a  two-day 

meeting.  The  meeting  will  be  open  to 

public  observation  but  not  participation 

and  will  be  held  each  day  from  8:30 

a.m.  to  5:00  p.m. 

DATES:  April  22-23,  1996. 

ADDRESSES:  Thurgood  Marshall  Federal 

Judiciary  Building,  Judicial  Conference 

Center,  One  Columbus  Circle,  N.E., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Rabiej,  Chief.  Rules  Committee 

Support  Office,  Administrative  Office  of 
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the  United  States  Courts,  Washington, 
D.C.  20544,  telephone  (202)  273-1820. 

Dated:  February  14, 1996. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
IFR  Doc.  96-3737  Filed  2-20-96;  8:45  ami 
BILLING  COOE  2210-01 -M 


Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of  Civil 
Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States.  Advisory  Committee  on 
Rules  of  Civil  Procedure. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Civil  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation  and  will  be  held  each  day 
from  8:30  a.m.  to  5:00  p.m. 

DATES:  April  18-19.  1996. 

ADDRESSES:  Thurgood  Marshall  Federal 
Judiciary  Building,  Judicial  Conference 
Center,  One  Columbus  Circle,  N.E., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
D.C.  20544,  telephone  (202) 273-1820. 

Dated:  February  14,  1996. 
John  K.  Rabiej, 

Chief,  Rules  Committee  Suppori  Office. 
IFR  Doc.  96-3736  Filed  2-20-96;  8:45  am) 

BILUNG  COOE  2210-01-M 


Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Criminal  Procedure. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Advisory  Committee  on 
Rules  of  Criminal  Procedure  will  hold  a 
two-day  meeting.  The  meeting  will  be 
open  to  public  observation  but  not 
participation  and  will  be  held  each  day 
from  8:30  a.m.  to  5:00  p.m. 

DATES:  April  29-30,  1996. 

ADDRESSES:  Thurgood  Marshall  Federal 
Judiciary  Building,  Judicial  Conference 
Center,  One  Columbus  Circle,  NE., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Rabiej,  Chief.  Rules  Committee 
Support  Office.  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  273-1820. 


Dated:  February  14, 1996. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
[FR  Doc.  .96-3738  Filed  2-20-96;  8:45  ami 

BILLING  CODE  2210-01-M 


Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Bankruptcy  Procedure 

agency:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure  will 
hold  a  two-day  meeting.  The  meeting 
will  be  open  to  public  observation  but 
not  participation  and  wilt  be  held  each 
day  from  8:30  a.m.  to  5:00  p.m. 
DATES:  March  21-22, 1996. 
ADDRESSES:  U.S.  Bankruptcy  Court 
Office  Building,  One  Memphis  Place, 
Suite  945,  200  Jefferson  Avenue. 
Memphis,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  273-1820. 

Dated:  February  14, 1996. 
John  K.  Rabiej. 

Chief,  Rules  Committee  Support  Office. 
IFR  Doc.  96-3735  Filed  2-20-96;  8:45  am) 

BILUNG  CODE  2210-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No  95-30] 

Philip  G.  Marais,  D.D.S.,  Denial  of 
Application 

On  January  25.  1995.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Philip  G.  Marais, 
D.D.S.,  (Respondent)  of  Long  Beach, 
California,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why  the 
DEA  should  not  deny  his  pending 
application  for  a  DEA  Certificate  of 
Registration  as  a  practitioner,  under  21 
U.S.C.  823(0,  as  being  inconsistent  with 
the  public  interest. 

On  May  19,  1995,  the  Respondent 
filed  a  request  for  a  hearing,  and  on  June 
8,  1995,  the  Government  filed  a  Motion 
for  Summary  Disposition,  alleging  that 
the  Respondent  was  no  longer 
authorized  to  handle  controlled 
substances  in  the  State  of  California. 
The  motion  was  supported  by  copies  of 


the  July  15, 1994,  Decision  After 
Nonadoption  by  the  State  of  California 
Board  of  Dental  Examiners  (Dental 
Board),  and  a  Man:h  10,  1995.  Default 
Decision  in  which  the  Dental  Board 
reimposed  a  seven-year  revocation  of 
the  ResfMindent's  license,  effective  April 
10,  1995. 

On  June  9,  1995,  Administrative  Law 
Judge  Mary  Ellen  Bitlner  sent  the 
Respondent,  via  certified,  return  receipt 
mail,  an  Order  affording  him  until  June 
30,  1995,  to  file  a  response  to  the 
Government's  motion.  That  Order  was 
returned  to  the  Office  of  the 
Administrative  Law  Judge  by  the  U.S. 
Postal  Service  on  June  19,  1995,  and  re- 
sent to  the  Respondent  via  certified, 
return  receipt  mail  on  June  22,  1995, 
extending  the  response  date  to  July  10. 
1995.  The  Respondent  did  not  file  a 
response  or  make  any  other  attempt  to 
deny  that  his  state  license  had  been 
revoked. 

On  July  20.  1995.  Judge  Bittner  issued 
her  Opinion  and  Recommended 
Decision,  granting  the  Government's 
motion  for  summary  disposition,  and 
recommending  that  the  Respondent's 
DEA  Certificate  of  Registration  be 
revoked.  Neither  party  filed  exceptions 
to  her  decision,  and  on  August  28.  1995, 
Judge  Bittner  transmitted  the  record  of 
these  proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  the  Opinion  and 
Recommended  Decision  of  the 
Administrator  Law  Judge,  with  one 
noted  exception,  and  his  adoption  is  in 
no  manner  diminished  by  any  recitation 
of  facts,  issues  and  conclusions  herein, 
or  of  any  failure  to  mention  a  matter  of 
fact  or  law. 

The  Deputy  Administrator  finds  that 
on  July  29,  19§2,  the  Respondent 
voluntarily  surrendered  DEA  Certificate 
of  Registration  AM8093875,  based  on 
his  alleged  failure  to  comply  with 
Federal  requirements  pertaining  to 
controlled  substances.  On  August  27, 
1992,  the  Respondent  applied  for  a  new 
DEA  Certificate  of  Registration  as  a 
practitioner.  On  July  15,  1994,  the 
Dental  board  issued  a  Decision  After 
Nonadoption,  ordering  the  suspension 
of  the  Respondent's  license  to  practice 
dentistry  (license)  for  sixty  (60  days, 
effective  August  15.  1994.  In  addition, 
the  Dental  board  revoked  the 
Respondent's  license,  but  stayed  the 
revocation  and  placed  the  Respondent 
on  probation  for  seven  (7)  years. 
However,  on  March  10,  1995,  the  Dental 
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Board  issued  a  Default  Decision,  in 
which  it  revoked  the  Respondent's 
license,  effective  April  10,  1995. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  register  a  practitioner 
unless  that  practitioner  is  authorized  by 
the  state  in  which  he  conducts  business 
to  dispense  controlled  substances.  See 
21  U.S.C.  802(21),  823(f)  and  824(a)(3). 
The  DEA  has  consistently  so  held.  See 
Lawrence  R.  Alexander,  M.D.,  57  FR 
22256  (1992);  Bobby  Watts.  M.D.,  53  FR 
11919  (1988);  Robert  F.  Witek,  D.D.S., 
52  FR  47770  (1987). 

Here  it  is  clear  that  the  Respondent  is 
not  currently  authorized  to  practice . 
dentistry  in  the  State  of  California.  Fjom 
this  fact,  )udge  Bittner  inferred  that 
since  the  Respondent  was  not 
authorized  to  practice  dentistry,  he  also 
was  not  authorized  to  handle  controlled 
substances.  The  Deputy  Administrator 
agrees  with  judge  Bittner's  inference, 
and  he  notes  that  the  Respondent  has 
not  filed  an  exception  to  this  portion  of 
her  decision.  Therefore,  because  the 
Respondent  lacks  state  authority  to 
handle  controlled  substances,  he 
currently  is  not  entitled  to  a  DEA 
registration. 

The  Deputy  Administrator  also  finds 
that  Judge  Bittner  properly  granted  the 
Government's  motion  for  summary 
disposition.  It  is  well-settled  that  when 
no  question  of  fact  is  involved,  a 
plenary,  adversary  administrative 
proceeding  involving  evidence  and 
cross-examination  of  witnesses  is  not 
obligatory.  See  Dominick  A.  Ricci,  M;.D.. 
58  FR  51104  (1993)  (finding  that 
"Congress  did  not  intend  administrative 
agencies  to  perform  meaningless 
tasks.");  see  also  Phillip  E.  Kirk,  M.D., 
48  FR  32887  (1983).  afFd  sub  nom  Kirk 
V.  Mullen,  749  F.2d  297  (6th  Cir.  1984); 
Alfred  Tennyson  Smurthwaite,  M.D.,  43 
FR  11873  (1978);  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers.  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977). 

Judge  Bittner  recommended  that  the 
Respondent's  registration  be  revoked. 
However,  the  Deputy  administrator 
finds  that,  per  the  record,  the 
Respondent  does  not  currently  hold  a 
DEA  registration,  since  he  voluntarily 
surrendered  it  in  July  1992.  Therefore, 
the  only  matter  pending  is  the 
Respondent's  application  for  a  new 
Certificate  of  Registration  filed  in 
August  1992.  Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  Respondent's 
application  for  a  DEA  Certificate  of 


Registration  be.  and  it  hereby  is.  denied. 
This  order  is  effective  March  22.  1996. 

Dated  February  14.  1996. 
Stephen  H.  Greene, 
Deputy  Administrator. 
(FR  Doc.  96-3831  Filed  2-20-96;  8:45  am] 

BILUNG  COOE  4410-0»-4M 


Immigration  and  Naturalization  Service 

PNS  No.  1726-96] 

Notice  of  Final  Environmental  Impact 
Statement 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 

summary:  Decision.  The  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service  (INS),  has 
decided  to  proceed  with  the 
construction  of  the  Federal  Detention 
Center  in  Buffalo,  New  York. 

The  INS.  in  conjunction  with  the 
United  States  Marshals  Service  (SMS), 
proposes  to  construct  and  oversee 
operation  of  a  454-bed  Federal 
Dketention  Center  (FDC)  on  a  site  of 
approximately  22.5  acres  located  in 
Genesse  County,  the  Town  of  Batavia, 
Buffalo,  New  York.  The  FDC  will  be 
designed  to  provide  detention  facilities 
for  individuals  within  the  jurisdiction  of 
INS  and/or  USMS  while  awaiting  trial, 
awaiting  sentencing,  facing  deportation 
proceedings,  or  who  may  have  been 
charged  with  immigration  violations 
and  may  have  been  found  guilty  of 
additional  crimes,  or  having  otber 
business  before  the  Federal  courts  for 
which  sentences  have  been  served  at 
correctional  facilities.  The  initial 
construction  stage  of  the  FDC  will 
provide  254  beds.  The  facility  may  be 
expanded  to  provide  a  total  of  454  beds. 
More  detailed  information  describing 
programs,  operations,  and  architectural 
and  site  development  features  of  the 
FE)C  is  included  in  a  Final 
Environmental  Impact  Statement  (FEIS) 
dated  December  22,  1995. 
ADDRESSES:  Questions  concerning  the 
Decision  or  requests  for  copies  of  the 
Environmental  Impact  Statement  for  the 
Federal  Detention  for  the  Federal 
Detention  Center  at  Buffalo,  New  York, 
may  be  directed  to: 

John  W.  Clarke.  Director — Facilities  and 
Space  Management,  U.S.  Immigration 
and  Naturalization  Service, 
Administrative  Center  Burlington,  70 
Kimball  Avenue,  South  Burlington, 
Vermont  05403-6813,  Telephone: 
(802)660-1154 
or 


Ramon  Garcia,  Project  Manager — 
Planning  Branch,  U.S.  Immigration 
and  Naturalization  Service,  Facilities 
and  Engineering  Division,  425  I 
Street,  NW.,  Room  2060,  Washington, 
DC  20536,  Telephone:  (202)  616- 
2588. 

Dated:  February  13. 1996. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  96-3802  Filed  2-20-96;  8:45  am) 

BILUNO  CO0€  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-31,385] 

Johnon  Controls  Battery  Group,  Inc. 
Louisville,  KY;  Notice  of  Negative 
Determination  on  Reconsideration 

On  November  30, 1995,  the 
Department  issued  an  Affirmative 
E)etermination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  tbe  Federal 
Register  on  December  12.  1995  (60  FR 
63733). 

The  Department's  initial  denial  was 
based  on  the  fact  that  criterion  (3)  of  the 
group  eligibility  requirements  of  the 
Trade  Act  was  not  met.  The 
investigation  revealed  the  production  at 
the  subject  plant  was  being  transferred 
domestically.  Other  findings  showed 
there  were  no  sales,  production  or 
employment  declines  at  the  firm  prior  to 
the  implementation  of  the  transfer. 

The  petitioner  alleges  layoffs  were 
attributable  to  a  shift  in  production  of 
automobile  batteries  from  the  subject 
firm  to  a  foreign  ownod  facility  where 
they  produce  both  new  and  aftermarket 
batteries.  The  petitioner  claims  that  the 
batteries  are  being  returned  to  the 
United  States  in  new  cars.  However,  the 
Department  must  examine  the  impact  of 
imports  of  products  like  and  directly 
competitive  with  the  product  produced 
at  the  subject  firm,  which  in  this  case  is 
automobile  batteries. 

Findings  on  reconsideration  show 
that  the  "contributed  importantly"  test 
of  the  increased  import  criterion  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department  surveyed  the  customers 
of  the  subject  firm's  Louisville, 
Kentucky  location.  Customers  report 
that  they  did  not  increase  their  imports 
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of  automobile  batteries  while  reducing 
their  purchases  from  the  subject  firm 
during  the  time  period  relevant  to  the 
investigation.  Odier  findings  show  that 
the  subject  firm's  Louisville,  Kentucky 
"location  did  not  import  automobile 
batteries. 

Other  findings  on  reconsideration 
show  that  the  value  of  U.S.  imports  of 
automobile  batteries  declined  in  1994 
compared  to  1993,  and  in  twelve-month 
period  of  October  through  September 
1994-1995  compared  to  the  same 
twelve-month  time  period  of  1993- 
1994. 

Additionally,  the  petitioner  claims 
that  the  Department  issued  trade 
adjustment  assistance  (TAA) 
certifications  for  other  Johnson  Control 
locations.  The  Department's  review  of 
these  TAA  certifications  shows  that  they 
were  issued  because  all  the  worker 
group  criteria  necessary  for  certification 
were  met.  Each  worker  group  petition  is 
determined  for  certification  on  its  own 
merits.  The  Trade  Act  was  not  intended 
to  provide  TAA  benefits  to  everyone 
who  is  in  some  way  affected  by  foreign 
competition  but  only  to  those  who 
experienced  a  decline  in  sales  or 
production  and  employment  and  an 
increase  in  imports  of  like  or  directly 
competitive  products  which 
"contributed  importantly"  to  declines  in 
sales  or  production  and  employment. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  gssistance  for  workers  and 
former  workers  of  Johnson  Controls 
Battery  Group,  Inc.,  Louisville, 
Kentucky. 

Signed  at  Washington.  DC.  this  6th  day  of 
February  1996. 

Russell  T.  Kile, 

Acting  Progmm  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-3855  Filed  2-20-96;  8:45  am] 
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Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  January  and 
February  1996. 

In  ordier  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  vdth  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-31 ,638:  Greenfield  Research. 

Inc..  Howe,  IN 
TA-W-31. 601;  Continental  EMSCO  Co.. 

Garland,  TX 
TA-W-31, 674;  Columbia  Natural 

Resources,  Inc.,  Charleston,  WV 
TA-W-31 ,632;  Mustang  Fuel  Corp., 

Oklahoma  Citv,  OK 
TA-W-31 ,655:  A  f&T  Microelectronics, 

Clark.  NJ 
TA-W-31, 565;  Eastland  Woolen  Mills, 

Inc.,  Corinna.  ME 
TA-W-31. 566;  Striar  Textile,  Orono.  ME 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-31, 687;  Mead  School  &■  Office 

Products  Div..  Salem.  OR 
TA-W-31. 650;  Carpenter 

Manufacturing;  Mitchell.  IN 
TA-W-31. 503;  Charisma  Chairs.  A  Div. 

ofFlexsteel  Industries,  Inc., 

Sweetwater,  TN 
TA-W-31, 815.  TA-W-31. 816;  American 

National  Can  Co..  St.  Louis,  MO  &■ 

Pevelv.  MO 
TA-W-31. 800,  TA-W-31,801:Rexam 

DSI.  dba  Shore  Reboul,  Freeport, 

NY 
TA-W-31. 675;  Excell  Products  Corp.. 

Clifton.  NJ 
TA-W-31.705:  Sierra  Technologies.  Inc.. 

Siera  Research  Div,  Buffalo.  NY 
TA-W-31, 763;  US  Enertek  Production 

Equipment  Div..  Farmington,  NM 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 


TA-W-31. 567;  Bass  Shoe  Outlet.  #302. 

Lebanon,  MO 
TA-W-31, 821:  Fantasia  Assessories. 

New  York,  NY 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-31.714:  OSRAM/Sylvania. 

Warren,  PA 
TA-W-31. 673;  Central  Operating  Co 

(Appalachian  Power  Co).  New 

Haven.  W\' 
The  investigation  revealed  tliat 
criterion  (2)  and  (3)  have  not  been  met. 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-31, 820;  Everest  &■  Jennings.  Earth 

City  Manufacturing  Facility.  Earth 

City.  MO: Januarys,  1995. 
TA-W-31. 662;  Grossman  &■  Sons,  Inc., 

Passaic,  NJ:  November  14,  1994. 
TA-W-31, 872:  Lewistown  Specialty 

Yarn,  Inc.,  LewistOHTi,  PA:  January 

22,  1995. 
TA-W-31, 692:  Reatta  Tenn-Partners. 

Inc.,  Maynardville,  TN:  November 

13,  1994. 
TA-W-31. 739;  International  Paper. 

Peoria,  IL:  December  4,  1994. 
TA-W-31, 864:  Adrian  Manufacturing. 

Inc..  El  Paso,  TX:  January  5,  1995. 
TA-W-31,795:  Cutting  Services.  Inc..  El 

Paso.  TX:  December  12,  1994. 
TA-W-31. 849:  Tultex  Corp.,  Marion  NC: 

January  4,  1995. 
TA-W-31, 827:  Major  League.  Inc.. 

Jasper.  GA:  December  27.  1994. 
TA-W-31. 618:  Count  Romi.  Ltd.  New 

York.  N)':  October  30.1  994. 
TA-W-31.607;  Signal  Apparel  Co..  Inc., 

Rutledge  Div..  Bean  Station,  TN: 

October  18.  1994. 
TA-W-31. 649:  Columbia  Sportswear 

Co..  Portland.  OR:  November  8. 

1994. 
TA-W-31. 794:  SmithKline  Beecham 

Consumer  Healthcare.  Clifton.  NJ: 

December  20.  1994 
TA-W-31, 813;  Siemens  Energy  B- 

Automation,  Inc.,  Residential 

Products  Div..  El  Paso.  TX: 

December  15,  1994. 
TA-W-31. 615:  Dalen  Resource  OilS- 

Gas  Co.,  Dallas,  TX  6-  Operating  in 
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The  Following  States:  A;  TX;  B;  CA, 

C;  LA.  D:  OK,  E:  UT,  F;  WY:  October 

24,  1994. 
TA-W-3 1,703:  Carter  &■  Mayes, 

Summerville,  GA:  November  10, 

1994. 
TA-W-31,787:  The  Lee  Apparel  Co., 

Inc.,  Fayetteville,  TN:  December  1.    . 

1994. 
TA-W-31,634;  Carter  Footwear.  Inc., 

Wilkes  Bane,  PA:  November  9, 

1994. 
TA-W-31,755;  Marshall  Electric  Corp., 

Rochester,  IN:  December  8.  1994. 
TA-W-31.661;  Westchester  Lace,  Inc.. 

West  New  York,  NJ:  November  14, 

1994. 
TA-W-31,598:  CMC  Manufacturing, 

Inc..  Corinth,  MS:  October  17.  1994. 
TA-W-3 1.689  6- A:  Fruit  of  The  Loom. 

Panola  Mills.  Batesville.  MS: 

November  8.  1994.  6-  Princeton.  KY: 

November  9,  1994. 
TA-W-31.676  &■  A:  Fluor  Daniel 

(NSPOB).  Inc..  Casper  WY  &■  Rifle. 

CO:  November  17.  1994. 
TA-W-31,612:  Rita's  Sportswear, 

Moscow,  PA:  October  26,  1994. 
TA-W-3 1,653;  Akzo  Nobel  Salt,  Inc., 

Manistee,  MI:  November  7.  1994. 
TA-W-31.696;  Josph  T.  Ryerson  8-  Son. 

Inc.,  Jersey  City.  Nf:  October  23. 
'       1994. 
TA-W-3 1 ,697;  Superior  Pants  Co. , 

Athens,  GA:  November  17,  1994. 
TA-W-3 1,620;  Elaine  Sportswear.  Inc.. 

New  York.  NY:  September  2.  1994. 
TA-W-31.672;  CMC  Apparel.  Evergreen. 

AL:  November  17.  1994. 
TA-W-31.686;  Maxcess  Technologies. 

Inc..  aka  Mult-A-Frame  Corp.. 

Pontiac,  MI:  November  13.  1994. 
TA-W-3 1.690;  Philips  Consumer 

Electronics  Co..  Greenville.  TN: 

November  11,  1994. 
TA-W-31.735;  American  Hardwood, 

Inc.,  Taulatin,  OR:  December  3, 
1994. 
TA-W-31.608;  Paxar  Woven  Label 

Group,  Paxar  Corp.,  Patterson,  NJ: 

October  20.  1994. 
TA-W-31,764;  Elf  Atochem  North 

America  (Ozark-Mahoning  Co), 

Risiclare,  IL:  December  12,  1994. 
TA-W-3 1,704;  Parker  &■  Parlsey 

Petroleum  USA,  Inc.,  Midland.  TX: 

June  30.  1994. 
TA-W-3 1,592.  TA—3 1 .593;  Kentile. 

Inc..  Chicago.  IL  &■  South  Plainfield, 
NJ:  October  9.  1994. 
TA-W-3 1.660:  The  Elkins  Co..  Elkins, 

W\':  November  14.  1994. 
TA-W-31.636:  Frank  IX  and  Sons.  Inc.. 
Charlottesville.  VA:  November  7, 
1994. 
TA-W-31,667.  TA-W-31. 668;  Amity 

Leather  Products.  Albuquerque,  NM 
and  Goldsboro,  NC:  November  22, 
1994. 


TA-W-31,694,  TA-W-31,695;  Snyder 
Oil  Corp.,  Headquartered  in  Fort 
Worth,  TX.  Operating  Throughout 
the  State  of  Texas  &  Operating 
Throughout  the  State  of  Colorado: 
November  17,  1994. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  January  and 
February  ,^1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determination  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-00704;  AT&T 

Microelectronics,  Clark,  NJ 
NAFTA-TAA-00756;  U.S.  Enertek. 

Production  Equipment  Div., 

Farmington,  NM 
NAFTA-TAA-00758  &  A;  American 

National,  NO  &■  St.  Louis,  MO 


NAFTA-TAA-00677;  Triangle  Wire  Sr 

Cable,  Inc..  Glen  Dale.  WV 
NAFTA-TAA-00687;  Americana 

Knitting  Mills  of  Miami,  Inc., 

Sweater  Div.,  Opa  Locka,  FL 
NAFTA-TAA-00729;  Rexam  DSL  Inc.. 

dba  Shore  Reboul,  Freeport,  NY 
NAFTA-TAA-00676;  Greenfield 

Research,  Inc.,  Howe,  IN 
NAFTAr-TAA-00726;  EIS  Brake  Parts, 

Div.  of  Standard  Motor  Products. 

Inc.  Rural  Retreat.  VA 
NAFTA-TAA-00699;  Mc  Allen 

Separation  Co.,  Charlotte,  NC 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-00735;  Synergy  Services, 

Inc..  aba  Synergy  Maintenance    " 

Service.  El  Paso.  TX 
NAFTA-TAA-00765;  L.E.  Matchett 

Trucking  Co  Ltd,  Spokane,  Div.. 

Veradale.  WA 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  do  not 
produce  an  article  with  in  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-00724;  Gould  Shawmut. 

Circuit  Protection  Div  (CPD), 

Newburyport.  MA 
Sales  and  production  at  Gould 
Shawmut,  Circuit  Protection  Div  (CPD), 
Newburyport,  MA  did  not  decline 
during  the  relevant  periods. 

Affirmative  Delerminations  NAFFA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-00694  &  A;  Flour  Daniel 

(NPOSR).  Inc.  Casper,  WY  and 

Rifle.  CO:  November  21,  1994. 
NAFTA-TAA-00754;  Tultex  Corp.. 

Marion,  NC:  January  4,  1995. 
NAFTA-TAA-00716;  Crown  Cork  &- 

Seal  Co.,  Inc..  Aerosol  and  Sanitary 

Can  Manufacturing  Plant, 

Philadelphia.  PA:  December  8. 

1994. 
NAFTA-TAA-00774;  UCAR  Carbon  Co.. 

Inc..  Columbia.  TN:  January  15. 

1995. 
NAFTA-TAA-00755;  Omak  Wood 

Products.  Inc.,  Omak,  WA: 

December  26,  1994. 
NAFTA-TAA-00756;  SmithKline 

Beecham  Consumer  Healthcare, 

Clifton,  NJ:  December  20,  1994. 
NAFTA-TAA-00772;  E.G.  Montabert 

Co.,  Midland  Park,  NJ:  December 

16,  1994. 
NAFTA-TAA-00742;  Lewistown 

Specialty  Yarn.  Inc.,  Lewistown,  PA: 

September  29.  1994. 
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NAFTA-TAA-00763;  Everest  & 

Jennings.  Earth  City  Manufacturing 
Facility.  Earth  City.  MO:  January  3, 
1995. 
NAFTA-TAA-00705;  American 

Standard.  Inc.,  Plumbing  Products 
Div..  Paintsville,  KY:  November  16. 
1994. 
NAFTA-TAA-00732;  Cutting  Services. 
Inc..  El  Paso,  TX:  December  13, 
1994. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January  and 
February  1996.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C— 4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  February  7,  1996. 
Russell  Kile, 

Acting  Progmm  Manager,  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.  96-3856  Filed  2-20-96;  8:45  ami 
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Iowa  Assemblies,  Inc.,  Lucas,  Iowa; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

[NAFTA-00303] 

NAFTA— OO303A  Mt.  Ayr,  NAFTA— 00303B 

Osceola 
NAFTA— O0303C  Murray,  NAFTA— 00303D 

Lamoni 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Notice  of  Certification  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  January  12. 
1995,  applicable  to  all  workers  at  Iowa 
Assemblies,  Inc.  in  Lucas,  Mt.  Ayr  and 
Osceola,  Iowa.  The  certification  was 
amended  on  December  5,  1995,  to 
include  workers  of  Iowa  Assemblies  in 
Murray,  Iowa. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  subject 
certification.  The  company  reports  that 
worker  separations  will  occur  at  the 
Iowa  Assemblies  automotive  wiring 
harnesses  and  wiring  assembly  plant  in 
Lamoni,  Iowa.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  these  workers. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Iowa  Assemblies,  Inc.  adversely  affected 
by  increased  imports  of  wiring 


harnesses  and  assembly  from  Mexico  or 
Canada. 

The  amended  notice  applicable  to 
NAFTA-00303  is  hereby  issued  as 
follows: 

"All  workers  of  Iowa  Assemblies,  Inc., 
Lucas  (NAFTA-00303).  Mt.  Ayr  (NAFTA- 
00303A),  Osceola  {NAFTA-00303B),  Murray 
(NAFTA-00303C),  and  Lamoni,  Iowa 
(NAFTA-00303D)  engaged  in  employment 
related  to  the  production  of  wiring  harnesses 
and  assembly  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  8,  1993  are  eligible  to  apply  for 
N  AFTA-TAA  under  .Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington  DC  this  31st  day  of 
January  1996. 
RusseU  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-3857  Filed  2-20-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  OMB  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Parts  20.  30,  40,  61. 
70,  and  72,  Termination  or  Transfer  of 
Licensed  Activities:  Recordkeeping 
Requirements. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  A  one-time  transfer  of  records 
pertaining  to  decommissioning,  offsite 
releases,  and  waste  disposal  to  the 
responsible  licensee  when  licensed 
activities  are  transferred  or  assigned  to 
another  licensee,  in  accordance  with  the 
terms  of  the  license.  A  one-time 
forwarding  of  records  pertaining  to 
decommissioning,  offsite  releases,  and  ' 
waste  disposal  to  the  cognizant 
regulatory  body  once  a  license  is 
terminated.  "There  will  also  be  a  one- 
time forwarding  of  records  concerning 
low-level  waste  facilities  to  the  disposal 
site  owner  once  the  facility  is  closed 


and  the  license  transferred  to  the 
disposal  site  owner,  and  a  one-time 
forwarding  of  records  to  the  cognizant 
regulatory  body  and  the  party 
responsible  for  institutional  control  of 
the  site  once  that  body  terminates  the 
license. 

5.  Who  will  be  required  or  asked  to 
report:  Part  30,  40.  61.  70  and  72  NRC 
and  Agreement  State  licensees  who  are 
transferring,  assigning,  or  terminating 
their  licenses. 

6.  An  estimate  of  the  number  of 
responses:  962. 

7.  The  estimated  number  of  annual 
respondents:  962  per  year. 

8.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  4,999  hours  for 
all  962  licensees  affected  by  the  rule  or 
an  average  of  5.2  hours  per  licensee. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies: 
Applicable. 

10.  Abstract:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  the  disposition 
of  certain  records  when  a  licensee 
terminates  licensed  activities  or 
licensed  activities  are  transferred  to 
another  licensee.' The  final  rule  requires 
a  licensee  to  transfer  records  pertaining 
to  decommissioning,  and  certain  records 
pertaining  to  offsite  releases  and  waste 
disposal,  to  the  new  licensee  if  licensed 
activities  will  continue  at  the  same  site, 
and  it  requires  all  affected  licensees  to 
forward  these  records  to  the  NRC  when 
a  license  is  terminated. 

Submit  by  March  22,  1996.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collet:ted? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  autom'-ted 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street.  NW 
(lower  level),  Washington,  DC  20555- 
0001.  Members  of  the  public  who  are  in 
the  Washington,  DC,  area  can  access  this 
document  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library), 
NRC  subsystem  at  FedWorld.  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorld.  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
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document  wMl  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorld 
help  desk  at  703^87-4608. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  March 
22,  1996:  Troy  Hillier,  Office  of 
Information  and  Regulatory  Affairs, 
(3150-0014,  3150-0017, 3150-0020, 
3150-0009.  and  3150-0132,  3150- 
0135),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
I.  Shehon,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Besources  Management. 
(FR  Doc.  96-3818  Filed  2-20-96;  8:45  ami 

BILUNQ  CODE  7590-01-P 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporation  and  Vermont  Yankee 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval  of  a  procedure  for 
on  site  disposal  of  silt  containing  low 
levels  of  radioactivity  at  the  Vermont 
Yankee  Nuclear  Power  Station  (VYNPS). 
pursuant  to  10  CFR  20.2002,  as 
requested  by  the  Vermont  Yankee 
Nuclear  Power  Corporation,  (the 
licensee).  VYNPS  is  located  in 
Windham  County.  Vermont. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  authorize 
the  on  site  relocation  of  silt  containing 
low  levels  of  radioactivity  which  was  or 
will  be  removed  from  the  cooling  tower 
basins  at  VYNPS. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
August  30,  1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  will  eliminate 
the  need  to  hold  the  material  for  future 
disposal  in  a  10  CFR  Part  61  licensed 
facility  and  will  save  space  at  licensed 
facilities  for  waste  materials  containing 
higher  levels  of  activity.  It  will  also  save 
substantial  cost. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action  will 
minimize  the  risk  of  unexpected 
exposure.  The  licensee's  proposal  was 
evaluated  against  the  .staffs  guidelines 
for  on  site  disposal  and  found  to  be 
acceptable.  The  potential  exposure  to 
members  of  the  general  public  from  the 
radionuclides  in  the  silt  was  determined 
to  be  less  than  1  mrem/year.  The 
potential  exposure  to  an  inadvertent 
intruder  following  licensee  release  of 
the  disposal  site  was  determined  to  be 
less  than  5  mrem/year.  The  proposed 
action  will  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Vermont  Yankee 
Nuclear  Power  Station,  dated  July  1972. 

/Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  December  21,  1995,  the  staff 
consulted  with  the  Vermont  State 
official,  Mr.  William  Sherman  of  the 
Vermont  Department  of  Public  Service, 
regarding  the  environmental  impact  of 


the  proposed  action.  The  State  official 
questioned  the  impact  of  the  proposed 
action  on  decommissioning  of  VYNPS. 
At  the  time  of  decommissioning,  the 
licensee  will  be  required  to  demonstrate 
that  the  activity  levels  on  the  site  are 
sufficiently  low  to  permit  releasing  the 
site  for  general  use. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  30,  1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  tbe 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  VT. 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Director  Project  Directorate  l-t,  Divisioii  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  96-3819  Filed  2-20-96;  8:45  am) 

ULUNG  CODE  7590-01 -P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Intention  To  Request  Review 
of  a  Revised  Information  Collection; 
Forms  Ri  34-1  and  Rl  34-3 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection:  Forms  RI 
34-1  and  RI  34-3.  RI  34-1.  Financial 
Resources  Questionnaire,  collects 
detailed  financial  information  for  use  by 
OPM  in  determining  whether  to  agree  to 
a  waiver,  compromise,  or  adjustment  of 
the  collection  of  erroneous  payments 
from  the  Civil  Service  Retirement  and 
Disability  Fund.  RI  34-3,  Notice  of  Debt 
due  Because  of  Annuity  Overpayment, 
informs  the  annuitant  that  a  debt  is  due, 
describes  the  cause  for  the  overpayment. 
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and  collects  information  from  the 
annuitant  regarding  payment  of  the 
debt. 

Approximately  1.561  RI  34-1  and  520 
RI  34-3  forms  will  be  completed  per 
year.  Each  form  requires  approximately 
1  hour  to  complete.  The  annual  burden 
is  1,561  hours  and  520  hours 
respectively. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  e-mail 
to  jmfarron@mail.opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
22,  1996. 

ADDRESSES:  Send  or  deliver  comments 
to:  Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division. 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW.  Room  3349,  Washington, 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division.  (202)  606-0623. 

Office  of  Personnel  Management. 

l.orraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  96-3770  Filed  2-20-96;  8:45  am) 

BILUNG  COOC  632S-01-M 


Notice  of  Intention  To  Request  Review 
of  a  Revised  Information  Collection;  RI 
25-15 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection.  Rl  25- 
15,  Notice  of  Change  in  Student's 
Status,  is  used  to  collect  sufficient 
information  from  adult  children  of 
deceased  Federal  employees  or 
annuitants  to  assure  that  the  child 
continues  to  be  eligible  for  payments 
from  OPM. 

We  estimate  2,500  certifications  will 
be  processed  annually.  Each  form  takes 
approximately  10  minutes  to  complete. 
The  annual  estimated  burden  is  417 
hours. 

For  copies  of  this  proposal,  contact  . 
Jim  Farron  on  (202)  418-3208,  or  e-mail 
to  jmfarron@mail.opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
22, 1996. 


ADDRESSES:  Send  or  deliver  comments 
to:  Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management.  1900  E 
Street,  NW,  Room  3349.  Washington. 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  96-3769  Filed  2-20-96;  8:45  am] 

BILLING  CODE  632S-01-M 


Notice  of  Request  to  OMB  for  Approval 
for  Continuation  of  Form  OPM-1386B 

AGENCY:  Office  of  Personnel 

Management  (OPM). 

ACTION:  Proposed  information  collection 

submitted  for  public  comment  and 

recommendations. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506-3507),  the  Office  of 
Persormel  Management  (OPM)  is 
submitting  to  the  Office  of  Management 
and  Budget  a  request  to  extend  its 
approval  of  form  OPM — 1386B. 
Applicant  Race  and  National  Origin 
Questioimaire,  which  gathers 
information  concerning  the  race  and 
national  origin  of  applicants  for 
employment  under  the  Outstanding 
Scholar  provision  of  the  Luevano 
Consent  Decree,  93  F.R.D.  68  (1981). 

This  proposed  extension  was  also 
reported  on  October  27, 1995  at  60  FR 
55070.  At  that  time,  the  public  was 
invited  to  comment  on  the  need  for  this 
information,  its  practical  utility,  the 
accuracy  of  OPM's  burden  estimate,  and 
on  ways  to  minimize  that  reporting 
burden.  During  the  sixty-day  comment 
period  OPM  received  only  one 
substantive  comment,  which  was  that 
OPM  should  specify  that  the  current 
version  of  form  2386,  for  which  an 
approval  extension  is  sought,  is  Form 
OPM-1386B.  That  fact  is  made  explicit 
in  the  current  aimouncement  and  all 
persons  who  requested  copies  of  the 
form  were  sent  Form  OPM-1386B. 

For  copies  of  the  proposal,  contact 
James  M.  Farron  at  (202)  418-3208  or  by 
e-mail  to  jmfarron@mail.opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
22.  1996. 

ADDRESSES:  Send  or  deliver  any 
comments  to  BOTH  of  the  following 
addresses:  Patricia  Paige,  Director, 
Staffing  Reinvention  Office, 


Employment  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW,  Washington,  DC  20415;  and  Joseph 
Lackey,  OPM  Desk  Officer  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  NW,  Room 
10235,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  contact  Mike 
Carmichael  or  Christina  Gonzales.  (202) 
606-0830,  FAX  (202)  606-2329. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  Form  OPM-1386B 

A  Federal  court  decree,  issued  in  1981 
and  still  binding,  requires 
recordkeeping  on  Federal  employment 
selection  procedures,  including  race  and 
national  origin  (RNO)  data,  to  determine 
the  "relative  impact  of  the  procedure 
upon  blacks  and  upon  Hispanics  as 
compared  with  non-Hispanic  whites." 
OPM  and  other  agencies  use  form  0PM- 
1386B  to  collect  the  RNO  data  bom 
applicants  being  considered  for 
selection  under  the  Outstanding  Scholar 
provision  of  the  decree.  Using  the 
standardized  form  makes  it  easier  to 
collect  and  consolidate  the  required 
data  for  use  by  the  Federal  Govenmient 
and  by  the  plaintiffs.  OPM  and  agencies 
do  not  need  to  use  form  OPM-1386B  to 
collect  data  on  applicants  being 
considered  through  traditional 
examining  processes;  court-required 
data  on  those  applicants  is  collected  as 
part  of  an  application  process  that  is  not 
required  for  Outstanding  Scholars. 

The  form  OPM-1386B  is  not 
considered  in  the  selection  process,  but 
is  used  to  collect  statistical  data. 

Annual  Reporting  Burden 

Approximately  100,000  forms  will  be 
processed  armually.  The  average 
estimated  response  time  is  5  minutes  for 
a  total  public  burden  of  8,333  hours. 

Office  of  Personnel  Management. 

Lorraine  A.  Green. 

Depu  ty  Director. 

[FR  Doc.  96-3767  Filed  2-20-96:  8:45  ami 

BILUNG  CODE  SSZS-OI-M 


Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  ser\'ice,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
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FOn  FURTHER  INFORMATION  CONTACT: 

Patricia  Paige.  (202)  606-0830. 

SUPPtEMENTARY  INFORMATION:  The  OfBce 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  January  8.  1996  (61  PR  565). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
December  1, 1995,  and  December  31, 
1995.  appear  in  the  listing  below. 

Future  notices  will  be  published  on 
the  fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consoUdated  listing  of  all  authorities  as 
of  )une  30  will  also  be  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  in  December 
1995. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  in  December 
1995. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  in  December  1995: 

Department  of  Agriculture 

Area  Director,  Midwest  Region  to  the 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
Effective  December  13.  1995. 

Department  of  Commerce 

Director.  Office  of  Legislative  Affairs 
to  the  Assistant  Secretary  for  Oceans 
and  Atmosphere.  Effective  December  6, 
1995. 

Special  Assistant  to  the  Assistant  to 
the  Secretary  and  Director.  Office  of 
Policy  and  Strategic  Planning.  Effective 
Decembers.  1995. 

Director.  Office  of  Public  Affairs  to 
the  Under  Secretary  for  International 
Trade,  International  Trade 
Administration.  Effective  December  13, 
1995. 

Department  of  Defense 

Personal  and  Confidential  Assistant  to 
the  General  Counsel.  Effective  December 
13,  1995. 

Department  of  Energy 

Program  Specialist  to  the  Director, 
International  Policy  and  Analysis 
Division.  Effective  December  5.  1995. 

Assistate  Director  to  the  Director. 
Office  of  Nuclear  Energy,  Science  and 
Technology.  Effective  December  22, 
1995. 


Department  of  Health  and  Human 
Services 

Special  Assistant  (Speechwrriter)  to 
the  Director  of  Speechwriting.  Effective 
December  3,  1995. 

Speechwriter  to  the  Director  of 
Speechwriting,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  Affairs 
(Media).  Effective  December  6,  1995. 

Confidential  Assistant  to  the 
Administrator,  Health  Care  Financing 
Administration.  Effective  December  10, 
1995. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Human  Services).  Effective  December 
10.  1995. 

Department  of  Labor 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  December 
8, 1995. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Office  of  Federal 
Contract  Compliance  Programs. 
Effective  December  19. 1995. 

Department  of  State 

Legislative  Management  Officer  to  the 
Assistant  Secretary.  Effective  December 
18,  1995. 

Department  of  the  Treasury 

Senior  Advisor  to  the  Comptroller  of 
the  Currency.  Effective  December  5, 
1995. 

Policy  Advisor  to  the  Senior  Advisor 
to  the  Assistant  Secretary 
(Enforcement).  Effective  December  8, 
1995. 

Public  Affairs  Specifdist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  December  22,  1995. 

Federal  Maritime  Commission 

Special  Assistant  to  the 
Commissioner.  Effective  December  22. 
1995. 

Office  of  Science  and  Technology  Policy 

Research  Assistant  to  the  Director, 
Office  of  Science  Technology  and 
Policy.  Effective  December  1,  1995. 

Deputy  Director  for  Management  and 
General  Counsel  to  the  Director,  Office 
of  Science  and  Technology  Policy. 
Effective  December  11,  1995. 

President's  Commission  on  White  House 
Fellowships 

Special  Assistant  to  the  Director, 
Presidential  Commission  on  White 
House  Fellowships.  Effective  December 
4, 1995. 

Small  Business  Administration 

Special  Assistant  to  the  Assistant 
Administrator  for  Women's  Business 
Ownership.  Effective  December  27, 
1995. 


U.S.  International  Trade  Commission 

Staff  Assistant  to  the  Chairman. 
Effective  December  14,  1995. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577.  3  CFR  1954—1958  Comp.,  p.218 
Office  of  Personnel  Management. 
Lorranie  A.  Green, 
Depu  ty  Director. 
(FR  Doc.  96-3768  Filed  2-20-96;  8:45  am) 

BILUNO  CODE  S32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Incyte  Pharmaceuticals, 
Inc.,  Common  Stock,  $.001  Par  Value) 
Fine  No.  1-2400 

February  14, 1996. 

Incyte  Pharmaceuticals,  Inc. 
("Company")  has  filed  an  application 
v«th  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  jmd  rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  November  30, 1995  to 
withdraw  the  Security  from  listing  on 
the  Amex  and  instead,  to  list  the 
Security  on  the  Nasdaq  National  Market 
("Nasdaq/NM"). 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  management  of 
the  matter  and  was  based  upon  the 
belief  that  the  Company's  stockholders 
would  benefit  from  greater  liquidity  and 
broader  research  coverage  by  having  the 
Security  listed  on  the  Nasdaq  National 
Market  rather  than  the  Amex. 

Any  interested  person  may,  on  or 
before  March  7,  1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
mvestors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretory. 
(FR  Doc.  96-3764  Filed  2-20-96;  8:45  ami 
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[Release  No.  34-36834;  File  No.  SR-Amex- 
96-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  Changes  to  Its  Membership 
Admission  Procedures 

February  13, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  January  30,  1996, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  file  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  admission  procedures  to 
make  several  clarifying  and 
"housekeeping"  changes,  including 
changes  with  respect  to:  (i)  the 
designation  of  nominees,  and  (ii)  the 
requirements  applicable  to  pension 
plans  seeking  to  own  memberships. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  make 
several  clarifying  and  "housekeeping" 
changes  to  its  membership  procedures. 
Specifically,  the  requirements 
applicable  to  the  designation  of 
nominees  are  being  updated." 
Furthermore,  the  provisions  relative  to 
membership  ownership  by  pension 
plans  are  being  revised  to  more 
accurately  and  completely  represent  the 
procedures  to  be  followed  in  this  regard, 
and  to  clarify  that:  (i)  the  sponsors  and 
trustees  of  such  pension  plans  are 
responsible  for  evaluating  the  inherent 
risks  of  owning  a  membership  and  must 
determine  the  advisability  of  such 
without  relying  on  advice  from  the 
Amex  or  any  of  its  officers  or 
employees,  and  (ii)  the  Amex  will  have 
on  liability  to  either  the  participants  in 
such  pension  plans  or  their  beneficiaries 
in  the  event  the  purchase,  operation  or 
disposition  of  the  membership  resuHs  in 
loss  to  the  pension  plan  and  related 
trust.  Moreover,  the  proposed  rule 
change  requires  the  plan  sponsor  and 
trustee  to  indemnify  and  hold  the 
Exchange  harmless  from  all  claims, 
losses,  expenses  (including  all 
attorney's  fees)  and  taxes  arising  out  of 
the  purchase,  operation  and  disposition 
of  the  membership. 

In  addition,  outdated  references  in  the 
Admissions  of  Members  section  to  the 
Membership  Admissions  Department 
are  being  changed  to  refer  to 
Membership  Services,  and  corrections 
are  being  made  with  respect  to  certain 
typographical  errors.  ^ 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  ^  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and,  in  general,  to  protect 
investors  and  the  public  interest. 


'  The  Amex  is  changing  references  to  "individual 
member  or  memtier  organization"  in  this  section  to 
"owner  of  a  regular  or  options  principal 
membership."  In  addition,  the  Amex  is  amending 
this  section  to  clarify  an  ovvner's  responsibility  for 
his  or  her  nominee's  obligations  to  the  Exchange 
and  other  members  or  member  organisations. 

^The  proposed  rule  change  also  requires  that  all 
applicants  for  Amex  membership  must  pass  a 
physical  examination  prescribed  by  the  Exchange's 
physician.  The  current  rule  limits  this  requirement 
to  those  applicants  who  elect  to  become 
Participants  in  the  Exchange's  Gratuity  Fund. 

^  15  U.S.C.  78s(b)(5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
profHJsed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  what  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  F*ublic  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
04  and  should  be  submitted  by  MatxA 
13.  1996. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-3841  Filed  2-20-96;  8:45  ami 
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[Release  No.  34-36d41;  File  Nos.  SR- 
CBOE-95-43  and  SR-PSE-95-24] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendments  by  the  Chicago  Board 
Options  Exchange,  Inc.  and  the  Pacific 
Stock  Exchange,  Inc.,  Relating  to  the 
Listing  of  Flexible  Exchange  Options 
on  Specified  Equity  Securities 

February  14.  1996. 
L  introduction 

On  August  15. 1995,  and  October  5, 
1995  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  and  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
(collectively  the  "Exchanges")  each, 
respectively,  filed  a  proposed  rule 
change  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,  ^  to  provide  for  the  listing 
and  trading  of  Flexible  Exchange 
Options  ("FLEX  Options")  on  specified 
equity  securities  ("FLEX  Equity 
Options").  The  CBOE  submitted  to  the 
Commission  Amendment  No.  1  to  its 
proposal  on  Etecember  21,  1995.'  The 
PSE  submitted  to  the  Commission 
Amendment  Nos.  1  and  2  to  is  proposal 
on  October  26,  1995.  and  January  24, 
1996,  respectively.* 


Notice  of  CBOE  and  PSE  proposals 
were  published  for  comment  and 
appeared  in  the  Federal  Register  on 
September  12,  1995  ^  and  November  13, 
1995,0  respectively.  One  comment  letter 
was  received  on  CBOE's  proposed  rule 
change.^  This  order  approves  the 
Exchanges'  proposals,  as  amended. 

II.  Background 

The  purpose  of  the  Exchanges' 
proposals  is  to  provide  a  framework  for 
the  Exchanges  to  list  and  trade  equity 
options  that  give  investors  the  ability, 
within  specified  limits,  to  designate 
certain  of  the  terms  of  the  options.  In 
recent  years,  an  over-the-counter 
("OTC")  market  in  customized  equity 
options  has  developed  which  permits 
participants  to  designate  the  basic  terms 
of  the  options,  including  size,  term  to 
expiration,  exercise  style,  exercise  price, 
and  exercise  settlement  value,  in  order 
to  meet  their  individual  investment 
needs.  Participants  in  this  OTC  market 
are  typically  institutional  investors,  who 
buy  and  sell  options  in  large-size 
transactions  through  a  relatively  small 
number  of  securities  dealers.  To 
compete  with  this  growing  OTC  market 
in  customized  equity  options,  the 
Exchanges  propose  to  expand  their 
FLEX  Options  rules  »  to  permit  the 
introduction  of  trading  in  FLEX  Options 
on  specified  equity  securities  that 
satisfy  the  Exchanges'  listing  standards 
for  equity  options  and  that  are  currently 
the  subject  of  regular  (non-FLEX) 
standardized  options  trading  on  the 
Exchange  that  is  seeking  to  list  the  FLEX 
Option.^  the  Exchanges'  proposals  will 
also  FLEX  Equity  Option  market 
participants  to  designate  the  following 
contract  terms:  (1)  exercise  price;  (2) 
exercise  style  (i.e.,  American,'" 


'15U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  In  Amendment  No.  1  to  its  proposed  rule 
change,  CBOE  proposes  to:  (1)  set  specific  position 
limits,  as  described  more  fully,  herein;  (2)  require 
FLEX  Post  Officials  to  call  upon  FLEX  Qualified 
Market-Makers  to  quote  in  response  to  a  Request  for 
Quotes,  whenever  no  FLEX  Quotes  are  made  in 
response  to  a  specific  Request  for  Quotes:  and  (3) 
limit  FLEX  Equity  Option  transactions  to  equities 
that  are  the  subject  of  Non-FLEX  Equity  Options 
traded  on  the  Exchange.  See  Letter  from  Michael 
Meyer,  Attorney.  CBOE.  to  Howard  Kramer. 
Associate  Director.  Office  of  Market  Supervision 
("OMS"),  Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  December  21, 
1995  ("CBOE  Amendment  No.  1 '). 

*  In  Amendment  No.  1 .  the  Exchange  makes 
certain  technical  amendments  to  conform  its  filing 
to  CBOE's  proposed  rule  change.  See  Letter  from 
Michael  D.  Pierson.  Senior  Attorney.  Market 
Regulation.  PSE,  to  |ohn  Ayanian.  Attorney.  OMS. 
Market  Regulation,  Commission,  dated  October  26, 
1995  ("PSE  Amendment  No.  1"). 

In  Amendment  No.  2.  the  Exchange  makes  further 
changes  to  conform  its  filing  to  subsequent 


amendments  submitted  to  the  Commission  by  the 
CBOE.  See  Letter  from  Michael  D.  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE,  to  )ohn  Ayanian. 
Attorney.  OMS,  Market  Regulation,  Commission, 
dated  January  24.  1996  ("PSE  Amendment  No.  2"). 
See  also  CBOE  Amendment  No.  1 .  supra  note  3. 

'  See  Securities  Exchange  Act  Release  No.  36185 
(September  5.  1995).  60  FR  47415  (SR-CBOE-95- 
43). 

"  See  Securities  Exchange  Act  Release  No.  36452 
(November  2,  1995).  60  FR  57027  (SR-PSE-95-24). 
Amendment  No.  1  to  PSE"s  proposal  was  also 
published  for  comment  in  this  release. 

'  See  Letter  from  Salvatore  R.  DiDonna,  Executive 
Vice  President  &  Chief  Operating  Officer.  Swiss 
American  Securities  Inc.,  to  Jonathan  C.  Katz, 
Secretary,  SEC,  dated  September  27,  1995  ("Swiss 
American  Securities  Letter"). 

»  See  CBOE  Rules  24A.1  through  24A.17and  PSE 
Rules  a. 100  through  8.115. 

"See CBOE  Amendment  No.  1.  supra  note  3,  and 
PSE  Amendment  No.  2,  supra  note  4. 

'"An  American-style  equity  option  is  one  that 
may  be  exercised  at  any  time  on  or  before  the 
expiration  date. 


European."  or  capped  '^l;  (3)  expiration 
.  date;  '^  and  (4)  option  type  (put,  call,  or 
spread). 

Currently,  both  the  CBOE »«  and 
PSE  '^  have  received  Commis.sion 
approval  to  list  and  trade  FLEX  Options 
on  several  broad-based  market  indexes 
of  equity  securities  ("FLEX  Index 
Options").  The  Exchanges  believe  that 
because  of  the  success  of  these  products 
in  meeting  the  needs  of  investors  for 
greater  flexibility  is  designating  the 
terms  of  index  options  within  the 
parameters  of  the  Exchanges'  FLEX 
Options  rules,  the  Exchanges  are  now 
proposing  to  provide  comparable 
flexibility  to  investors  in  equity  options. 
The  Exchanges  believe  that  FLEX  Equity 
Options  will  further  broaden  the  base  of 
institutional  investors  that  use  FLEX 
Options  to  manage  their  trading  and 
investment  risk. 

For  the  most  part,  the  Exchanges 
represent  that  their  current  rules 
governing  FLEX  Index  Options  will 
apply  unchanged  to  FLEX  Equity 
Options.  Certain  changes  to  the 
Exchanges'  existing  FLEX  Options  rules, 
however,  are  proposed  to  deal  with  the 
special  characteristics  of  FLEX  Equity 
Options.  Specifically,  the  Exchanges 
propose  to  add  several  new  definitions 
to  accommodate  the  introduction  of 
trading  in  FLEX  Equity  Options,'^  and 
to  revise  certain  other  rules  governing 
FLEX  Options  and  their  trading,  as 
described  below. 

As  with  FLEX  Index  Options,  the 
Options  Clearing  Corporation  ("OCC") 


"  A  European-style  equity  option  is  one  that  may 
be  exercised  only  during  a  limited  period  of  time 
prior  to  expiration  of  the  option. 

■2  A  capped-style  equity  option  is  one  that  is 
exercised  automatically  prior  to  expiration  when 
the  cap  price  is  less  than  or  equal  to  the  closing 
price  of  the  underlying  security  for  calls  or  when 
the  cap  price  is  greater  than  or  equal  to  the  closing 
price  of  the  underlying  security  for  puts. 

"The  proposals,  however,  require  that  the 
expiration  date  of  a  FLEX  Equity  Option  may  not 
fall  on  a  day  that  is  within  two  business  days  of 
the  expiration  date  of  a  Non-FLEX  Equity  Option. 

"Specifically,  the  Commission  has  approved  the 
listing  by  the  CBOE  of  FLEX  Options  on  the  S&P 
100  ("OEX").  S&P  500  ( "SPX"),  Nasdaq  100,  and 
Russell  2000  Indexes.  See  Securities  Exchange  Act 
Release  Nos.  31920  (February  24,  1993),  58  FR 
12280  (March  3.  1993)  (approval  of  FLEX  Options 
on  the  SPX  and  OEX  indexes).  34052  (May  12, 
1994),  59  FR  25972  (May  18,  1994)  (approval  of 
FLEX  Options  on  the  Nasdaq  100  index),  and  32694 
(July  29.  1993).  58  FR  41814  (July  5.  1993)  (approval 
of  FLEX  Options  on  the  Russell  2000  index). 

"  The  Commission  has  approved  the  listing  by 
the  PSE  of  FLEX  Options  on  the  Wilshire  Small  Cap 
Index  and  the  PSE  Technology  Index.  See  Securities 
Exchange  Act  Release  No.  34364  (July  13.  1994),  59 
FR  36813  (July  19.1994). 

'"In  addition  to  the  term  FLEX  Equity  Options, 
the  proposal  also  defines  the  terms  "FLEX  Index 
Options,"  "Non-FLEX  Options."  "Non-FLEX  Equity 
Option,"  and,  "Applicable  Floor  Procedure 
Committee."  See  CBOE  Rule  24A.1  and  PSE  Rule 
8. 1000(b). 


will  be  the  issuer  of  all  FLEX  Equity 
Options.  The  Commission  has 
designated  FLEX  Index  Options  as 
standardized  options  for  purposes  of  the 
options  disclosure  framework 
established  under  Rule  9b-l  of  the 
Act.>7 

III.  Description  of  the  Proposal 

The  Exchanges  propose  to  revise  their 
rules  concerning  the  terms  of  FLEX 
Options  to  make  specific  reference  to 
the  terms  of  FLEX  Equity  Options.'" 
Specifically,  FLEX  Equity  Options  will 
have  (1)  a  maximum  term  of  three  years, 
(2)  a  minimum  size  of  250  contracts  for 
an  opening  transaction  in  a  new  series, 
and  (3)  a  minimum  size  of  100  contracts 
for  an  opening  or  closing  transaction  in 
a  series  in  which  there  is  already  open 
interest  (or  any  lesser  amount  in  a 
closing  transaction  that  represents  the 
remaining  underlying  size).  The 
minimum  value  size  for  FLEX  Quotes'^ 
by  a  single  Market -Maker  in  response  to 
a  Request  for  Quotes 2°  in  FLEX  Equity 
Options  is  the  lesser  of  100  contracts  or 
the  remaining  underlying  size  in  a 
closing  transactions. 

The  Exchanges  also  propose  to  allow 
exercise  prices  and  premiums  for  FLEX 
Equity  Options  to  be  stated  in  dollar 
amounts  or  percentages,  with  premiums 
rounded  to  the  nearest  minimum  tick 
and  exercise  prices  rounded  to  the 
nearest  one-eighth.  The  exercise  of 
FLEX  Equity  Options  will  be  by 
physical  delivery,  and  the  exercise-by- 
exceplion  procedures  of  OCC  will 
apply. 2' 

"The  Exchanges  represent  that  the 
trading  procedures  applicable  to  FLEX 
Equity  Options  will  be  subject  to  many 
of  the  same  rules  that  apply  to  equity 
options  traded  on  the  Exchanges,  and 
are  similar  to  those  that  apply  to  FLEX 
Index  Options,  except  that  unless  the 
Exchange's  Market  Performance 
Committee  decides  otherwise,  there  will 
not  be  FLEX  Appointed  Market- 


"S(?e  Securities  Exchange  Act  Release  No.  31910 
(February  23,  1993).  58  FR  12056  (March  2.  1993) 
("9b-l  Order").  As  described  in  note  42  infra,  and 
for  the  same  reasons  staled  in  the  9b-l  Order.  FLEX 
Equity  Options  are  deemed  "standardized  options" 
for  purposes  of  the  Rule  9b-l  options  disclosure 
framework. 

•»CBOE  Rule  24A.4  and  PSE  Rule  8.102. 

•"See CBOE  Rule  24A.l(f)  and  PSE  Rule 
8.100(b)(7). 

2" See  CBOE  Rule  24A.l(k)  and  PSE  Rule 
8.100(b)(12). 

^'  OCC  Rule  805  provides  for  automatic  exercise 
of  in-the-money  options  at  expiration  without  the 
submission  of  an  exercise  notice  to  the  OCC  if  the 
price  of  the  security  underlying  the  option  Is  at  or 
above  a  certain  price  (for  calls)  or  at  or  below  a 
certain  price  (for  puts):  and  the  non-exercise  of  an 
option  at  expiration  if  the  price  of  the  security 
underlying  the  option  does  not  satisfy  such  price 
levels.  See  OCC  Rule  805. 


Makers 22  who  are  obligated  to  respond 
to  Requests  for  Quotes  in  respect  of 
FLEX  Equity  Options  as  there  are  with 
FLEX  Index  Options.  Instead,  the 
Exchanges  propose  to  have  five  or  more 
"FLEX  Qualified  Market-Makers''.^^ 
who  are  permitted,  but  not  obligated,  to 
enter  quotes  in  response  to  a  Request  for 
Quotes  in  a  class  of  FLEX  Equity 
Options  in  which  the  Market-Maker  is 
qualified.  In  addition,  a  FLEX  Post 
Official"  may  call  upon  a  FLEX 
Qualified  Market-Maker  to  make 
responsive  quotes  in  the  interests  of  a 
fair  and  orderly  market.  Moreover,  a 
FLEX  Post  Official  must  call  upon  a 
FLEX  Qualified  Market-Maker  to  make  a 
quote  in  response  to  a  Request  for 
Quotes  ("RFQ")  if  no  quotes  are  made 
in  response  to  the  RFQ.^s  Accordingly, 
a  FLEX  Qualified  Market-Maker  is 
obligated  to  make  responsive  quotes 
whenever  called  upon  to  do  so  by  a 
FLEX  Post  Official.  Quotes  of  FLEX 
Qualified  Market-Makers  must  satisfy 
the  minimum  size  parameters  discussed 
above  for  FLEX  Equity  Options  and 
must  be  entered  within  the  time  periods 
provided  in  the  Exchanges'  FLEX 
Options  Rules.2« 

The  Exchange  represent  that  the  rules 
governing  priority  of  bids  and  offers  for 
FLEX  Equity  Options  are  also  similar  to 
those  that  apply  to  FLtX  Index  Options, 
except  that  in  the  case  of  FLEX  Equity 
Options,  no  guaranteed  minimum  right 
of  participation  is  provided  to  an 
Exchange  member  that  initiates  a 
Request  for  Quotes  and  indicates  an 
intention  to  cross  or  act  as  principal  on 
the  trade. 27  The  Exchanges'  regular  rules 
of  price  and  time  priority  will  apply  in 
those  situations.28 


■=■'  See  CBOE  Rule  24A.9  and  PSE  Rule  8. 109. 

"FLEX  Qualified  Market-Makers  for  FLEX 
Equity  Options  will  be  required  to  obtain  a  specific 
clearing  member  letter  of  guarantee,  similar  to  FLEX 
Appointed  Market-Makers  assigned  to  FLEX  Index 
Options.  n.EX  Qualified  Market-makers,  however, 
will  not  be  required  to  maintain  specific  minimum 
financial  requirements  as  are  required  for  FLEX 
Appointed  Market-Makers  assigned  to  FLEX  Index 
Options  in  CBOE  Rules  24A.13  and  24A.14,  and 
PSE  Rules  8.113  and  8.114.  See.  e.g..  CBOE  Rules 
24A.9,  24A.13.  24A.14,  and  24A.15:  and  PSE  Rules 
8.109.  8.113,  8.1 14,  and  8.115. 

"See CBOE  Rule  24A.l(e)  and  PSE  Rule 
8.100(b)(7). 

■!' .See  CBOE  Rule  24A.9(c)  and  PSE  Rule  8.109(c). 
See  also  CBOE  Amendment  No.  1 .  supra  note  3,  and 
PSE  Amendment  No.  2.  supra  note  4. 

'«  See  CBOE  Rule  24A.5  and  PSE  8.103.  Initially, 
the  Request  Response  Time  will  be  a  minimum  of 
2  minutes  and  a  maximum  of  20  minutes.  Under 
the  proposed  rules,  the  Equity  Flqor  Procedures 
Committee  has  the  authority  to  set  the  range  for  the 
Request  Response  Time.  The  Exchanges  will 
provide  at  least  2  days  notice  to  their  respective 
members  and  member  organizations  of  any  changes 
to  the  Request  Response  Time  range. 

"  See  CBOE  Rule  24A.5(c}  and  PSE  Rule  8.  W3lc) 

»»  See  CBOE  Rule  6.45  and  PSE  Rule  6. 75. 


The  Exchanges  are  proposing  position 
limits  and  exercise  limits  for  FLEX 
Equity  Options  that  are  longer  than  the 
limits  applicable  to  Non-FLEX  Equity 
Options  for  the  same  reasons  that  the 
position  and  exercise  limits  for  FLEX 
Index  Options  are  larger  than  those 
applicable  to  Non-FLEX  Index  Options. 
Position  and  exercise  limits  for  FLEX 
Equity  Options  are  set  forth  and 
compared  to  existing  limits  for  Non- 
FLEX  Equity  Options  on  the  same 
underlying  security. 29 


Non-FLEX  equity  po- 

FLEX equity  position 

sition  limit 

limit 

4,500  contracts  

13,500  contracts. 

7.500  contracts  

22,500  contracts. 

10,500  contracts  

31,500  contracts. 

20,000  contracts  

60,000  contracts. 

25,000  contracts  

75,000  contracts. 

The  applicable  position  and  exercise 
limit  tiers  for  Non-FLEX  Equity  Options 
are  based  on  the  number  of  outstanding 
shares  and  trading  volume  of  the 
underlying  security. ^o  This  proposal 
does  not  alter  the  applicable  tier  criteria 
set  forth  in  the  Equity  Option  Position  " 
Limit  Approval  Orders. 

As  is  currently  the  case  for  FLEX 
Index  Options,  it  is  proposed  that  there 
will  be  no  aggregation  of  positions  or 
exercises  in  FLEX  Equity  Options  with 
positions  or  exercises  in  Non-FLEX 
Equity  Options  for  purposes  of  the 
limits.  The  Exchanges  believe  that  the 
larger  position  and  exercise  limits  for 
FLEX  Options  and  the  nonaggregation  of 
positions  and  exercises  in  FLEX  Options 
and  Non-FLEX  Options  refiect  the 
institutional  nature  of  the  market  for 
FLEX  Options  and  the  fact  that  the 
Exchanges  must  compete  with  over-the- 
counter  markets  throughout  the  world, 
many  of  which  do  not  impose  position 
or  exercise  limits. 

The  Exchanges  also  propose  to 
provide  that  the  expiration  dale  of  a 
FLEX  Equity  Option  may  not  occ:ur  on 
a  day  that  falls  on,  or  within,  two 
business  days  of  the  expiration  date  of 
a  Non-FLEX  Equity  Option.  This  is 
intended  to  eliminate  the  possibility 
that  the  exercise  of  FLEX  Equity 
Options  at  FLEX  Equity  Option.  This  is 
intended  to  eliminate  the  possibility 
that  the  exercise  of  FLEX  Equity  at 
expiration  will  cause  any  untoward 


"See  CBOE  Rule  24A.7(b)  and  PSE  Rule  8.107(c). 
5ee  a/so  CBOE  Amendment  No.  1.  supra  note  3.  and 
PSE  Amendment  No.  2.  supar  note  4. 

■•"See  Securities  Exchange  Act  Release  Nos. 
36409  (October  23.  1995).  60  FR  55399  (October  31. 
1995)  (File  Nos.  SR-NYSE-95-31:  SR-PSE-95-25: 
SR-Amex-95-42:  and  SR-PhU-95-71):  and  J6371 
(October  13.  1995.  60  FR  54269"(October  20.  1995) 
(File  No.  SR-CBOE-9.5-42)  (collectively  the  "Equity 
Option  Position  Limit  Approval  Orders"). 


6668 


Federal  Register  /  Vol.  61.  No.  35  /  Wednesday,  February  21.  1996  /  Notices 


pressure  on  the  market  for  underlying 
securities  at  the  same  time  as  Non-FLEX 
Equity  Options  underlying  securities  at 
the  same  time  as  Non-FLEX  Equity 
Options  expire.  The  Exchanges  propose 
■  that  this  change  will  also  apply  to  FLEX 
Index  Options.^' 

IThe  Exchanges  believe  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,"  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest 
in  that  extending  the  existing  FLEX 
Option  program  to  encompass  FLEX 
Options  on  specified  equity  securities 
will  for  the  first  time  provide  investors 
with  a  regulated,  transparent  exchange 
market  in  flexible  options  on  individual 
equity  securities. 

rV.  Comments 

As  noted  above,  the  Commission 
received  one  comment  letter,  which  was 
supportive  of  CBOE's  FLEX  Equity 
Option  proposal.  The  commentator 
expressed  the  view  that  the  FLEX 
product  will  provide  its  customers  with 
the  ability  to  negotiate  equity  option 
contract  terms  without  compromising 
the  safety  and  liquidity  provided  by  the 
five  options  exchanges  in  the  U.S.^'. 

V.  Discussion 

The  Commission  finds  that  the 
proposals  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Sections 
6(b)(5)  s"  and  llA"oftheAct. 
Specifically,  the  Commission  finds  that 
the  Exchanges'  proposals  are  designed 
to  provide  investors  with  a  tailored  or 
customized  product  for  equity  options 
currently  traded  on  each  of  the 
respective  Exchanges  that  may  be  more 
suitable  to  their  investment  needs. 
Moreover,  consistent  with  Section  11  A, 
the  proposals  should  encourage  fair 
competition  among  brokers  and  dealers 
and  exchange  markets,  by  allowing  the 
Exchanges  to  compete  with  the  growing 


OTC  market  in  customized  equity 
options. 

The  Commission  believes  the 
Exchanges'  proposals  reasonably 
address  their  desire  to  meet  the 
demands  of  sophisticated  portfolio 
managers  and  other  institutional 
investors  who  are  increasingly  using  the 
OTC  market  in  order  to  satisfy  their 
hedging  needs.  Additionally,  the 
Commission  believes  that  the 
Exchanges'  proposals  will  help  promote 
the  maintenance  of  a  fair  and  orderly 
market,  consistent  with  Sections  6(b)(5) 
and  11 A  of  the  Act,  because  the  purpose 
of  each  proposal  is  to  extend  the 
benefits  of  a  listed,  exchange  market  to 
equity  options  that  are  more  flexible 
than  current  listed  equity  options.  The 
benefits  of  the  Exchanges'  options 
markets  include,  but  are  not  limited  to, 
a  centralized  market  center,  an  auction 
market  with  posted  transparent  market 
quotations  and  transaction  reporting, 
parameters  and  procedures  for  clearance 
and  settlement,  and  the  guarantee  of 
OCC  for  all  contracts  traded  on  the 
Exchange. 

As  indicated  above,  the  trading 
procedures  applicable  to  FLEX  Equity 
Options  will  be  subject  to  many  of  the 
same  rules  that  apply  to  equity  options 
traded  on  the  Exchanges,  and  are  similar 
to  those  that  appl)«to  FLEX  Index 
Options,  except  that  unless  the 
Exchange's  Market  Performance 
Committee  decides  otherwise,  there  will 
not  be  FLEX  Appointed  Market- 
Makers  '^  who  are  obligated  to  respond 
to  Requests  for  Quotes  in  respect  of 
FLEX  Equity  Options  as  there  are  in 
respect  of  FLEX  Index  Options.  Instead, 
the  Exchanges  propose  to  have  five  or 
more  "FLEX  Qualified  Market-Makers" 
appointed  to  each  class  of  FLEX  Equity 
Option  who  are  permitted,  but  not 
obligated,  to  enter  quotes  in  response  to 
a  Request  for  Quotes  in  a  class  of  FLEX 
Equity  Options  in  which  the  Market- 
Makers  is  qualified.3^  fo  provide  for 
adequate  liquidity,  the  Exchanges 
provide  that  a  FLEX  Post  Official  may 
call  upon  a  FLEX  Qualified  Market- 
Maker  to  make  responsive  quotes  in  the 
interests  of  a  fair  and  orderly  market. ^a 


"  Both  Exchanges  currently  provide  that  the 
expiration  date  of  a  KLEX  Index  Option  may  not 
occur  during  this  time  period.  THe  proposed  rule 
change  merely  clariTtes  this  requirement. 

"15U.S.C.  78f(b)(5). 

"  See  Swiss  American  Securities  Letter,  supra 
note  7. 

"15U.S.C.  78f(b)(5). 

"  15  U.S.C.  78k-l. 


"sSepCBOE  Rule  24A.9and  HSE  Rule  8.109. 

■"The  Commi-ssion  notes  that  Fl.EX  Qualified 
Market-Makers  for  FLEX  Equity  Options  will  be 
required  to  obtain  a  specific  clearing  member  letter 
of  guarantee,  similar  to  FLEX  Appointed  Market- 
Makers  assigned  to  FLEX  Index  Options.  FLEX 
Qualified  Market-Makers,  however,  will  not  be 
required  to  maintain  specific  minimum  financial 
requirements  as  are  required  for  FLEX  Appointed 
Market-Makers  assigned  to  FLEX  Index  Options  in 
CBOE  Rules  24A.13  and  24A.14.  and  PSE  Rules 
8. 1 13  and  8.1 14.  See.  e.g..  CBOE  Rules  24A.9. 
24A.13.  24A.14.  and  24A.15;  and  PSE  Rules  8.109, 
8.113.  8.114,  and  8.115. 

5"  See  CBOE  Rule  24A.9(b)  and  PSE  Rule  8.109(b). 


Moreover,  a  FLEX  Post  Official  must 
call  upon  a  FLEX  Qualified  Market- 
Maker  to  make  a  quote  in  response  to  a 
Request  the  Quotes  ("RFQ")  if  no  quotes 
are  made  in  response  to  the  RFQ. 3' 
Accordingly,  a  FLEX  Qualified  Market- 
Maker  is  obligated  to  make  responsive 
quotes  whenever  called  upon  to  do  so 
by  a  FLEX  Post  Official.  Additionally, 
quotes  of  FLEX  Qualified  Market- 
Makers  must  satisfy  the  minimum  size 
parameters  discussed  above  for  FLEX 
Equity  Options  and  must  be  entered 
within  the  time  periods  provided  in  the 
Exchanges'  FLEX  Options  Rules.""  The 
Commission  believes  the  Exchanges' 
trading  procedures  for  FLEX  Equity 
Options  are  reasonably  designed  to 
provide  some  of  the  benefits  of  an 
Exchange  auction  along  with  features  of 
a  negotiated  transaction  between 
investors.  The  Commission  recognizes 
that  the  Exchanges'  proposed  FLEX 
Equity  Option  trading  programs  will 
allow  the  trading  of  option  contracts  of 
substantial  value,  for  which  continuous 
quotation  may  be  difficult  to  sustain. 
The  Commission  believes  that  the 
Exchanges  have  adequately  addressed 
these  concerns  by  establishing 
procedures  for  quotes  upon  request, 
which  must  be  firm  for  a  designated 
period  of  time  and  which  will  be 
disseminated  through  the  Options  Price 
Reporting  Authority  ("OPRA"). 

The  Commission  believes  that  market 
impact  concerns  are  reduced  for  FLEX 
Equity  Options  because  expiration  of 
these  equity  options  will  not  correspond 
to  the  normal  expiration  of  Non-FLEX 
Equity  Options.  In  particular,  FLEX 
Equity  Options,  similar  to  FLEX  Index 
Options,  will  never  expire  on  any 
"Expiration  Friday."  More  specifically, 
the  expiration  date  of  a  FLEX  Option 
may  not  occur  on  a  day  that  is  on,  or 
within,  two  business  days  of  the 
expiration  date  of  a  Non-FLEX  Option. 
The  Commission  believes  that  this 
should  reduce  the  possibility  that  the 
exercise  of  FLEX  Options  at  expiration 
will  cau.  e  any  additional  pressure  on 
the  market  for  underlying  securities  at 
the  same  time  that  Non-FLEX  Options 
expire. 

Nevertheless,  because  the  position 
limits  for  FLEX  Equity  Options  are 
much  higher  than  those  currently 
existing  for  outstanding  exchange- 
traded  equity  options  and  open  interest 
in  one  or  more  FLEX  Equity  Option 
series  could  grow  to  significant  levels,  it 
is  possible  that  FLEX  Equity  Options 
might  have  an  impact  on  the  securities 
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^•J  See  CBOE  Rule  24A.9(c)  and  PSE  Rule  8.109(c). 
See  also  CBOE  ,^mendmenl  No.  1.  supra  note  3.  and 
PSE  Amendment  No.  2.  suprv  note  4. 

<»  See  CBOE  Rule  24A.5  and  PSE  8.103. 


markets  for  the  securities  underlying 
FLEX  Equity  Options.  The  Commission 
expects  the  Exchanges  to  monitor  the 
actual  effect  of  FLEX  Equity  Options 
once  trading  commences  and  take 
prompt  action  (including  timely 
communication  with  the  self-regulatory 
organizations  responsible  for  oversight 
of  trading  in  the  underlying  securities) 
should  any  unusual  market  effects 
develop. 

The  Exchanges  represent  that  FLEX 
Equity  Options  will  allow  them  to 
compete  with  OTC  markets  and  help 
meet  the  demand  for  customized  equity 
options  products  by  institutional 
investors.  The  minimum  value  sizes  for 
opening  transactions  in  FLEX  Equity 
Options  are  designed  to  appeal  to 
institutional  investors,  and  it  is  unlikely 
that  most  retail  investors  would  be  able 
to  engage  in  options  transactions  at  that 
size.  Nevertheless,  the  FLEX  Equity 
Option  minimum  size  is  much  smaller 
than  that  for  FLEX  Index  Options. 
Accordingly,  the  Commission  requests 
that  the  Exchanges  monitor  their 
respective  comparative  levels  of 
institutional  and  retail  investor  open 
interest  in  FLEX  Equity  Options  for  one 
year  from  the  commencement  of  their 
respective  FLEX  Equity  Option  trading 
programs,  and  each  provide  a  report  to 
the  Commission's  Division  of  Market 
Regulation  with  their  findings. 

"The  Commission  notes  that  effective 
surveillance  guidelines  are  essential  to 
ensure  that  the  Exchanges  have  the 
capacity  to  adequately  monitor  trading 
in  FLEX  Equity  Options  for  potential 
trading  abuses.  The  Commission's  staff 
has  reviewed  CBOE's  surveillance 
program  and  believes  it  provides  a 
reasonable  framework  in  which  to 
monitor  the  trading  of  FLEX  Equity 
Options  on  its  trading  Hoor  and  detect 
as  well  as  deter  manipulation  activity 
and  other  trading  abuses.  The  PSE  is  in 
the  process  of  preparing  its  surveillance 
plan  to  submit  to  the  Commission. 

This  approval  order,  in  regard  to  the 
PSE,  is  contingent  upon  it  submitting 
adequate  surveillance  plans  that  have 
been  reviewed  and  approved  by 
Commission  staff. 

The  Commission  notes  that  trading  of 
FLEX  Equity  Options  is  contingent  upon 
receipt  by  the  Commission  of  a  letter 
from  OPRA  indicating  that  it  has 
adequate  systems  processing  capacity  to 
accommodate  the  additional  options 
listed  in  accordance  with  the  FLEX 
Equity  Options  program.  OPRA  has 
reviewed  CBOE's  request,  and  has 
concluded  that  the  additional  traffic 
generated  by  FLEX  Equity  Options 
traded  on  the  CBOE  is  within  OPRAs 


capacity.*'  The  PSE  is  preparing  to 
submit  its  request  to  OPRA  to  determine 
whether  the  additional  traffic  generated 
by  FLEX  Equity  Options  traded  on  the 
PSE  is  within  OPRA's  capacity.  This 
approval  order,  in  regard  to  the  PSE,  is 
contingent  upon  it  submitting  its  OPRA 
Capacity  Letter  to  the  Commission's 
Division  of  Market  Regulation. 

The  Commission  finds  good  cause  for 
approving  CBOE  Amendment  No.  1  and 
PSE  Amendment  No.  2  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  these 
amendments  (1)  set  specific  position 
limits  for  each  tier  of  Non-FLEX  Equity 
Option  position  limits:  (2)  require  FLEX 
Post  Officials  to  call  upon  FLEX 
Qualified  Market-Makers  to  quote  in 
response  to  a  Request  for  Quotes, 
whenever  no  FLEX  Quotes  are  made  in 
response  to  a  si>ecific  Request  for 
Quotes;  and  (3)  limit  FLEX  Equity 
Option  transactions  to  equities  that  are 
the  subject  to  Non-FLEX  Equity  Options 
traded  on  the  Exchange.  The 
Commission  does  not  believe  that  the 
amendments  raise  any  new  or  unique 
regulatory  issues.  The  amendments  also 
strengthen  and  clarify  the  proposal  by 
addressing  market  impact  and  liquidity 
concerns  as  well  as  the  scope  of  the 
proposal.  Accordingly,  the  Commission 
believes,  consistent  with  Section  6(b)(5) 
of  the  Act,  that  good  cause  exists,  to 
approve  CBOE  Amendment  No.  1  and 
PSE  Amendment  No.  2  to  their 
respective  proposals  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  CBOE 
Amendment  No.  1,  and  PSE 
Amendment  No.  2.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 


insf>ection  and  copying  at  the  principal 
offices  of  the  Exchanges.  All 
submissions  should  refer  to  SR-CBOE- 
95-43;  and  SR-PSE-95-24  and  should 
be  submitted  by  March  13,  1996. 

VL  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  Sections  6 
and  11 A  of  the  Act  in  particular.  In 
addition,  the  Commission  finds 
pursuant  to  Rule  9b-l  under  the  Act, 
that  F\JEX  Options,  including  FLEX 
Equity  Options,  are  standardized 
options  for  purposes  of  the  options 
disclosure  framework  established  under 
Rule9b-1  oftheAct.^ 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*3  that  the 
proposals  (File  Nos.  SR-CBOE-95^3 
and  SR-PSE-95-24),  as  amended,  are 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ■•< 

Margaret  H.  McFarland. 
Deputy  Secretary. 

jFR  Doc.  96-3838  Filed  2-20-96:  8:45  am) 
BHJJNG  CODE  aai(M>1-M 


[Release  No.  34-36842;  File  No.  SR-OTC- 
95-25] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change  to 
Allow  Participants  to  Make  Intraday 
Withdrawals  of  Principal  and  Income 
Payments 

February  14, 1996. 

On  November  15,  1995,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
DTC-95-25)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  to  allow  participants  to 
make  intraday  withdrawals  of  principal 
and  income  payments  ("P&I 
payments").  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
January  17,  1996. ^  The  Commission 


■"  See  Letter  from  Joe  Corrigan,  Executive 
Director.  OPRA,  to  Andy  Lowenthal.  CBOE.  dated 
January  26.  1996  ("OPRA  Capacity  Letter"). 


*•:  17  CFR  240.9b-l(a)(4).  As  pari  of  the  original 
approval  process  of  the  F"LEX  Options  framework, 
the  Commission  delegated  to  the  Director  of  the 
Division  of  Market  Regulation  the  authority  to 
authorize  the  issuance  of  orders  designating 
securities  as  "standardized  options"  pursuant  to 
Rule  9b-l(a)(4)  under  the  Act.  See  Securities 
Exchange  Act  Release  No.  31911  (February  23. 
1993).  58  FR  11792  (March  1.  1993). 

'MS  U.S.C.  78s(b)(2). 
«17CFR200.30-3(a)(12). 
'15  U.S.C.  78s(b)(l)(1988). 
'Securities  Exchange  Act  Release  No.  36686 
(January  5.  1995),  61  FR  1199. 
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received  no  comment  letters.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description  of  the  Proposal 

In  a  memorandum  dated  July  29, 
1994.  which  was  issued  jointly  with  the 
National  Securities  Clearing  Corporation 
("NSCC")  and  which  described  the 
planned  conversion  of  DTC's  money 
settlement  system  to  an  entirely  same- 
day  funds  settlement  ("SDFS")  system, 
DTC  announced  plans  to  offer  a  service 
for  intraday  withdrawal  of  P&I 
payments.  The  service  was  developed  in 
response  to  participants'  requests  to 
have  the  funds  resulting  from  P&I 
payments  available  for  participants'  use 
prior  to  the  time  of  DTC's  money 
settlement  at  the  end  of  the  day.  DTC 
plans  to  begin  the  new  service  in  the 
first  Quarter  of  1996. 

In  tne  current  next-day  funds 
settlement  ("NDFS  ")  environment.  P&I 
payment  allocations  are  credited  to 
participants'  accounts  on  a  regular  basis 
at  a  specific  time  during  the  day.  Under 
the  proposed  rule  change,  P&I  payment 
allocations  for  SDFS  issues  will  he 
credited  to  participants'  money 
settlement  accounts  throughout  each 
processing  day  as  funds  are  received  by 
DTC  from  issuers  and  their  paying 
agents.'Only  P&I  payments  that  have 
been  received  by  DTC  and  credited  to  a 
participant's  account  will  be  available 
for  withdrawal.  Withdrawal  requests  for 
P&I  payments  will  be  subject  to  the  risk 
management  controls  of  the  SDFS 
system  [i.e.,  collateral  monitor  and  net 
debit  caps).  Any  withdrawal  request 
that  is  blocked  due  to  insufficient 
collateral  or  a  net  debit  cap  will  recycle 
until  enough  collateral  or  settlement 
credits  have  been  generated  to  satisfy 
the  collateral  or  net  debit  cap  deficiency 
or  until  the  end  of  the  recycle  period  on 
that  day.  Any  early  withdrawal  requests 
still  recycling  at  the  end  of  the  recycle 
period  will  be  dropped  from  the  system, 
and  the  P&I  payment  allocation  will  be 
included  in  the  end-of-day  settlement. 

II!  Discussion 

Section  17A(b)(3)(F)  of  the  Act^ 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  that  DTC's 
proposal  is  consistent  with  DTC's 
obligations  under  Section  17A(b)(3)(F) 


because  the  procedures  should  facilitate 
the  prompt  and  accurate  settlement  of 
P&I  payments  by  allowing  participants 
to  withdraw  P&I  credits  prior  to  end-of- 
day  settlement.  Intraday  withdrawal  of 
P&I  credits  also  should  help  provide 
liquidity  in  the  clearance  and  settlement 
system  by  providing  participants  with  a 
source  of  intraday  liquidity.  The 
Commission  also  believes  the 
procedures  are  consistent  with  DTC's 
obligations  to  assure  the  safeguarding  of 
securities  and  funds  in  its  custody  or 
control  because  DTC  only  will  permit 
participants  to  withdraw  early  those  P&I 
credits  that  DTC  has  actually  received 
from  an  issuer's  paying  agent  or  that 
DTC  has  an  expectation  based  on  a 
paying  agent's  historical  compliance 
with  DTC's  P&I  payment  policy  that 
such  payments  will  be  received.* 
Furthermore,  DTC  will  subject  intraday 
P&I  payment  withdrawal  requests  to  its 
risk  management  controls  (i.e.,  collateral 
monitor  and  net  debit  caps).  This 
should  ensure  that  withdrawal  requests 
that  will  cause  a  participant  to  have 
insufficient  collateral  or  exceed  their  net 
debit  cap  will  recycle  until  enough 
collateral  or  settlement  credits  are 
generated  in  the  participant's  account. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act.  and  in  particular  with  Section 
17A(b)(3)(F)  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-95-25)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  9&-3840  Filed  2-20-96;  8:45  am) 

BILUNG  CODE  8010-01-M 


'  15  U.S.C  78q-l(b)0)(F)  (1988). 


'*  As  part  of  its  preparation  for  the  SDFS 
conversion.  DTC  has  secured  intraday  and 
overnight  lines  of  credit  thai  will  be  available  to 
fund  early  P&I  credit  withdrawals  for  which  DTC 
has  not  actually  received  payments  from  the 
issuer's  paying  agent  but  for  which  DTC  expects 
such  payments  based  on  the  paying  agent's 
historical  compliance  with  DTC's  P&1  payment 
policy.  For  a  further  description  of  DTC's  policy 
regarding  P&l  payments  to  participants,  refer  to 
Securities  Exchange  Act  Release  f^o.  36837 
(February  13,  1996).  {File  No.  SR-DTr^96-02| 
(notice  of  filing  and  immediate  effectiveness  of  a 
proposed  rule  change  regarding  P&I  payments  to 
participanlsl 

'  17  CFR  20O.3O-3(a)(12)  (1995). 


[Release  No.  34-36844;  File  No.  SR-DTC- 
96-04] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Revision  of  Certain  Fees 

Februai^  14,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  25,  1996,  the  Depository  Trust 
Company  ("DTC")  filed  with  the. 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  fees  charged  for 
deliveries,  money  market  instruments 
("MMI")  transactions,  and  long 
positions  because  of  the  conversion  to 
same-day  funds  settlement. ^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspet:ts  o(  such  statements.^ 

(A )  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  plans  to  convert  its  existing  next- 
day  funds  settlement  and  same-day 
funds  settlement  ("SDFS")  systems  into 
an  entirely  SDFS  system  on  February 
22,  1996.  Most  of  the  fees  currently 
charged  for  services,  in  each  of  the  two 
.settlement  systems  are  identical  and 
will  not  at  this  time  be  affected  by  the 
conversion.  The  purpose  of  the 
proposed  rule  change  is  to  revise  the 


'15  U.S.C.  788(b)(1)  (1988). 

^  A  copy  of  the  revised  fee  schedule  is  attached 
to  this  notice  of  DTC's  proposed  rule  change  as 
Appendix  A. 

-■  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


fees  charged  for  deliveries,  MMI 
transactions,  and  long  positions  which 
will  be  affected  by  the  conversion. 
These  fees  need  to  be  changed  in  order 
to  establish  a  single  fee  for  each  of  these 
services  and  to  take- into  account  the 
substantially  greater  volumes  of  book- 
entry  transactions,  numbers  of  issues  to 
be  included  '"  the  SDFS  system,  and 
DTC's  increased  costs  to  process  a  book- 
entry  delivery  in  the  SDFS  systems. 

The  subject  fee  schedule  revisions  are 
revenue  neutral  to  DTC  (/.e.,  the  new  fee 
should  yield  the  same  amount  of 
revenue  to  DTC  as  the  old  fees  would 
have  yielded  when  applied  to 
anticipated  1996  volumes).  The  new 
fees  represent  a  "blending"  of  the 
existing  fees  in  each  settlement  system 
reflecting  last  year's  total  costs  for  these 
services.  These  historical  costs  may  or 
may  not  represent  the  actual  processing 
costs  in  the  new  settlement  system.  DTC 
will  need  at  least  several  months  after 
the  conversion  to  evaluate  the  related 
unit  service  costs  for  these  three 
services. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act*  and  the  rules  and  regulations 
thereunder  because  it  will  provide  for 
the  equitable  allocation  of  dues,  fees, 
and  other  charges  among  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 


burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  conversion  was  described  in 
three  memoranda  issued  jointly  by  the 
National  Securities  Clearing  Corporation 
and  DTC  5  and  was  discussed  in  a  DTC 
proposed  rule  change  approved  by  the 
Commission  on  May  16,  1995.«^  DTC 
informed  participants  and  other  users  of 
its  services  of  the  proposed  fee  revisions 
by  an  Important  Notice.^  No  written 
comments  have  been  received.  DTC  will 
notify  the  Commission  of  any  written 
comments  received  by  DTC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Sections 
19(b)(3)(A)(ii)8  of  the  Act  and  pursuant 
to  Rules  19b-4(e)(2)  9  promulgated 
thereunder  because  the  proposal 
establishes  a  due,  fee,  or  other  charge. 
At  any  time  within  sixty  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-96-04  and 
should  be  submitted  by  March  13, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 

Depu  ty  Secretary. 


Appendix  A— Fee  Changes  Arising  From  the  Conversion  to  an  All-SDFS  System 


Seroice 


A.  Registered  Securities 

I.  NDFS  Deliveries: 

Deliver  orders  via  CNS 

Deliver  orders  via  ID  System  

Deliver  orders  via  PTS,  MDH  or  CCF 

For  eactt  deliver  item  presented  . 

Prior  PM  

AM  opening  to  cut-off ,. 


II.  SDFS  Deliveries/Money  Martlet  Instmments 
Activity; 

SDFS  Deliveries; 
Deliver  orders  via  PTS,  MDH  or  CCF 

For  each  deliver  item  presented. 

Pnor  PM 

AM  opening  to  cut-off 

Deliver  orders  via  ID  system  

Money  Market  Instmments  Activity 
Deliver  orders  


Maturity  or  reorganization  presentments 


Present  fee 


$.07  for  each  item  delivered  or  received 
.17  for  eacti  item  delivered  or  received  ... 


.15  to  the  deliverer  

.40  to  the  deliverer  

.25  for  each  item  received  (regardless  of  time) 


.93  to  the  deliverer  

1.18  to  the  deliverer  

1.03  for  each   item  received   (regardless  of 

time). 
.93  for  each  item  delivered  or  received 

1.07  to  the  deliverer 

.92  to  the  deliverer  

.87  for  each  item  delivered  or  received I 


Revised  fee 


$.08  for  each  item  delivered  or  received. 
.20  for  each  item  delivered  or  received. 

.18  to  the  deliver. 
.47  to  the  deliverer. 

.29   for   each   item   received   (regardless   of 
time). 


.18  to  the  deliverer. 
.47  to  the  deliverer. 
.29   for    each    item    received    (regardless    of 

time). 
.20  for  each  Item  delivered  or  received. 

.59  to  the  deliverer. 
.41  to  the  receiver. 
.59  for  each  item  delivered  or  received. 


MS  use.  7aq-l  (1988). 

'The  Depository  Trust  Company  and  National 
Securities  Clearing  Corporation.  Memorandum  (July 
1.  1992:  )uly  26,  1993:  and  July  29.  1994). 


'For  additional  information  regarding  DTC's 
SDFS  system,  refer  to  Securities  Exchange  Act 
Release  No.  35720  (May  16.  1995).  60  FR  27360 
(File  No.  SR-DTC-95-061  (order  granting 
accelerated  approval  of  a  proposed  rule  change 
modifying  the  SDFS  system). 


'DTC  Important  Notice  (January  17.  1996). 
•  15  U.S.C.-78s(b)(3)(A)(ii)  (1988). 
9 17  cm  240.19b-4(e)(2)  (1995). 
'"17  CFR  200.30-3(a)(12)  (1995). 
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Appendix  A— Fee  Changes  Arising  From  the  Conversion  to  an  All-SDFS  System— Continued 


Service 


Issuance   instruction   (both  dealer  placed 
and  directly -placed) 

B.  Bearer  Securities 

Deliver  Orders: 

ID  

PTS.  MDH  or  CCF  


II.  Long  Position: 

For  each  active  issue  per  month  (held  by 

more  than  2  Participants). 
For   each    less-active   issue   per   month 

(held  by  1  or  2  Participants). 
Monthly  charge  on  lace  value 

$0-S.5  billion  

Excess  over  .5  billion  up  to  $1  billion 
Excess  over  S1  billion  up  to  $8  billion 

Excess  over  S8  billton  

A  monthly  surcharge  on  all  positions  in 

Book  Bond  issues. 
A  monthly  surcharge  on  all  positions  re- 
quinng  coupon  collection  from  (saying 
agents    located    outside    Metropolitan 
New  York  area. 
A  monthly  surcharge  on  all  positions  in 

multiple  purpose  issues. 
A  monthly  surcharge  on  all  positions  in  is- 
sues denominated  in  units  of  $1,000. 

III.  Long  Position: 

For  each  active  issue  monthly  (for  reg- 
istered corporate  issues  when  a  daily 
average  of  more  tlnan  15  Participants 
have  positions;  and  for  registered  mu- 
nicipal issues  when  a  daily  average  of 
more  than  2  Participants  have  posi- 
tions). 
For  each  less-active  registered  corporate 
issue  monthly  (when  a  daily  average  of 
15  or  fewer  Participants  have  position). 
For  each  less-active  registered  municipal 
issue  monthly  (when  a  daily  average  of 
1  or  2  Participants  have  position). 
For  each  100  shares  or  $4,000  bonds 
(monthly)  based  on  the  average  daily 
number  of  shares  or  bonds: 

0-25  million  shares  

Excess  over  25  milton  up  to  200  mil- 
lion shares. 
Excess  over  200  million  up  to  300 
million  shares. 

Excess  over  300  million  shares  

For  each  book-entry-only  issue  (monthly)  . 
For  each  Medium-Term  Note  (MTN)  and 
Money  Market  Instrument  (MMI)  issue 
(monthly). 


Present  lee 


1.66  to  the  issuer's  agent 

.17  for  each  item  delivered  or  received 

.33  for  each  item  delivered 

.25  for  each  item  received 

.58  per  issue  

1.33  per  issue  

.000006790 

.0000016988  

.00000084025  

.00000042012  , 

1.05  per  issue  

.25  per  issue - 

.50  per  issue 

.50  per  issue 

.47  per  issue 


.72  per  issue 


1 .22  per  issue 


.0052 

.0013 

.000652  

.00005  

.31  per  issue,  no  per  bond/per  share  charge 
.56  per  issue,  no  per  bond/per  share  charge 


Revised  fee 


.59  to  the  issuer's  agent. 


.20  for  each  item  delivered  or  received. 
.39  for  each  item  delivered. 
.29  for  each  item  received. 


.59  per  issue. 
1 .34  per  issue. 


No  Change. 
No  Change. 
No  Change. 
No  Change. 
No  Change. 

No  Change. 


No  Change. 
No  Change. 

.50  per  issue. 


.75  per  issue. 


1 .25  per  issue. 


No  Change. 
No  Change. 

No  Change. 

No  Change. 
No  Change. 
No  Change. 


|FR  Doc.  96-3839  Filed  2-20-96:  8:45  am) 

BILUNG  COOE  SOIO-OI-M 


[Release  No.  34-36843;  File  No.  SR-OTC- 
96-03] 

Self-Regulatory  Organizations:  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to 
Modifications  to  the  Same-Day  Funds 
Settlement  System 

February  14. 1996. 

Pursuant  to  Section  19(b){l)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),'  notice  is  hereby  given  that  on 
January  23,  1996,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 


'15U.S.C.  78s(b)(l)(1988). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  DTC's  procedures 
relating  to  receiver  authorized  delivery 
("RAD")  processing  ^  and  to  provide 
participants  with  the  ability  to  block 
deliveries  of  government  securities  to 
their  DTC  accounts.  The  proposed  rule 
change  also  amends  DTC's  processing 
schedules.  The  modifications  are  part  of 
the  planned  conversion  of  DTC's  money 
settlement  system  to  an  entirely  same- 
day  funds  settlement  ("SDFS")  system. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on. the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  plans  to  combine  its  next-day 
funds  settlement  ("NDFS")  system  and 
its  SDFS  system  into  a  single  SDFS 
system  which  will  be  based  on  the 
design  of  the  current  SDFS  system  with 
some  modifications.  The  conversion 
was  described  in  three  memoranda 
issued  jointly  by  the  National  Securities 
Clearing  Corporation  and  DTC"  and  was 
discussed  in  a  DTC  proposed  rule 
change  approved  by  the  Commission  on 
May  16,  1995.^  In  order  to  assure  an 
efficient  conversion,  some  of  the 


^  RAD  allows  a  participant  to  review  and  either 
approve  or  cancel  incoming  deliveries  before  they 
are  processed  in  DTC's  system.  For  a  further 
discussion  of  DTC's  RAD  procedures,  refer  to 
Securities  Exchange  Act  Release  No.  2588b  (July  6. 
1988),  (File  No.  SR-DTC-88-G7|  (notice  of  filing 
and  immediate  effectiveness  of  a  proposed  rule 
change  implementing  DTC's  RAD  procedures). 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

'The  Depository  Trust  Company  and  National 
Securities  Clearing  Corporation,  Memorandum  (July 
1.  1992;  July  26,  1993:  and  July  29,  1994). 

^  For  additional  information  regarding  DTC's 
SDFS  system,  refer  to  Securities  Exchange  Act  ' 
Release  No.  35720  (May  16.  1995).  60  FR  27.360 
[File  No.  SR-DTC-95-061  (order  granting 
accelerated  approval  of  a  proposed  rule  change 
modifying  the  SDFS  .system). 


modifications  to  the  current  SDFS 
system  are  being  implemented  at 
various  times  prior  to  the  conversion 
date,  which  is  scheduled  for  February 
22,  1996.  Most  of  the  modifications  to 
the  processing  schedule  for  the  SDFS 
system  that  are  needed  for  the 
conversion  were  implemented  on 
January  25,  1996.  A  few  of  the 
modifications,  such  as  the  processing 
-periods  applicable  to  continuous  net 
settlement  system  activity,  will  not  be 
implemented  until  the  conversion  date 
because  the  related  activities  are  part  of 
the  current  NDFS  system,  which  will 
remain  unchanged  until  the  conversion. 

Modifications  to  DTC's  RAD 
procedures  also  became  effective  on 
January  25,  1996,  so  that  deliveries  of 
new  issues  submitted  during  DTC's  day 
cycle  will  not  be  subject  to  the  receiving 
participants'  RAD  approvals.  Because 
RAD  processing  delays  submission  of  a 
delivery  instruction  to  DTC's  main 
processing  system,  this  modification 
will  give  delivering  participants  greater 
control  over  the  order  in  which  their 
deliveries  are  processed  at  DTC.  The 
modification  will  help  to  ensure,  for 
example,  that  a  participant's  syndicate 
deliveries  are  processed  before  its 
fcustomer  deliveries  if  the  participant 
entered  the  deliveries  in  that  order. 

On  the  conversion  date,  securities 
which  are  eligible  for  the  Federal 
Reserve's  Book-Entry  ("FBE")  system 
[i.e.,  government  securities)  and  which 
also  are  currently  eligible  for  DTC's 
NDFS  system  will  become  eligible  for 
DTC's  new  SDFS  system.  DTC  will  offer 
participants  the  option  to  block  their 
DTC  accounts  for  valued  or  firee 
deliveries  and  receipts  of  FBE  eligible 
securities  at  DTC.  This  option  will 
enable  a  participant  to  prevent  a 
delivery  at  DTC  that  the  participant  is 
expecting  to  receive  through  the  FBE 
system.^  Electing  to  block  deliveries  and 
receives  of  FBE  securities  will  not 
impact  participants'  current  ability  to 
deposit  and  withdraw  such  securities 
through  DTC's  link  with  the  Federal 
Reserve  Bank  of  New  York.  Pledges  and 
other  activities  will  also  not  be  affected 
by  this  election. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  the  proposed  rule 
change  will  facilitate  the  conversion  to 
an  entirely  SDFS  system  and  therefore 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competitibn  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Notice  of  the  proposed  rule  change 
has  been  provided  to  DTC  particifiants 
in  four  DTC  Important  Notices'^  as  well 
as  by  the  joint  memoranda  referred  to 
above.^  No  written  comments  have  been 
received.  DTC  will  notify  the 
Commission  of  any  written  comments 
received  by  DTC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  ^  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(6)  •»  promulgated 
thereunder  because  the  proposed  rule  is 
effecting  a  change  that:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  pul^lic  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  (3)  does  not  become 
operative  for  thirty  days  from  the  date 
of  its  filing  on  January  23,  1996,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest;  and  (4)  was  provided  to  the 
Commission  for  its  review  at  least  five 
days  prior  to  the  filing  date.  The 
Commission  finds  good  cause  for 
accelerating  the  operative  date  of  the 
proposed  rule  change  because  the 
modifications  implemented  by  the  rule 
change  will  facilitate  the  planned 
conversion  of  DTC's  entire  money 
settlement  system  to  an  SDFS  system. 
The  Commission  believes  that 
participants  should  have  the 
opportunity  to  become  familiar  with 
these  modifications  to  DTC's  SDFS 
system  prior  to  the  complete  conversion 
on  February  22,  1996.  At  any  time 
within  sixty  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessar>'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 


"Some  DTC  participants  have  expressed  to  DTC 
a  desire  not  to  have  deliveries  of  FBE  securities 
made  to  their  DTC  accounts  so  participants  can 
more  efficiently  manage  their  receipts  of  FBE 
securities. 


'DTC  Important  Notices  (December  22.  1995: 
December  26.  1995:  January  2.  1996:  and  January 
10,  1996). 

"  Supar  note  3. 

•MS  U.S.C.  S78s(b)(3)(A)(ifi)(1988). 

'"  17  CFR  240.19b-4(e)(6)  (1994). 
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in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-96-03  and 
should  be  submitted  by  March  13, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
jFR  Doc.  96-3837  Filed  2-20-96;  8:45  am] 
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[Release  No.  34-36840;  File  No.  SR-NASD- 
96-05] 

Self- Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers.  Inc.  Relating  to  the  Mutual 
Fund  Quotation  Service 

February  13,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  5,  1996, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items.  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises  the 
fee  structure  for  the  Mutual  Fund 
Quotation  Service  ("MFQS"  or 
"Service")  and  updates  the  name  of  the 
Service  in  the  NASD  Rules.  Specifically, 
the  proposed  rule  change  amends  Part 
VIII  and  Part  XIV  of  Schedule  D  to  the 
NASD  By-Laws.'  Below  is  the  text  of  the 
proposed  rule  change.  (Additions  are 
italicized;  deletions  are  bracketed.) 

Part  VIII 

Schedule  of  NASD  Charges  for  Services 
and  Equipment 

***** 

I.  Mutual  Fund  Quotation  Service 
I  Program  I 

Funds  included  in  the  Mutual  Fund 
Quotation  Service  (Program]  shall  be 
assessed  an  annual  fee  of  $275  |$150l 
per  fund  authorized  for  the  News  Media 
Lists  and  $200  1$100|  per  fund 
authorized  for  the  Supplemental  List. 
Funds  authorized  during  the  course  of 
an  annual  billing  period  shall  receive  a 
proration  of  these  fees,  but  no  credit  or 
refund  shall  accrue  to  funds  terminated  . 
during  an  annual  billing  period.  In 
addition,  there  shall  be  a  one-time 
application  processing  fee  of  $250  for 
each  new  fund  authorized. 
*«.*«* 

Part  XIV 

Mutual  Fund  Quotation  Service 
[Program] 

A.  Description 

The  Mutual  Fund  Quotation  Service 
[Program]  collect  and  disseminates 
through  The  Nasdaq  Stock  Market 
prices  for  both  mutual  funds  and  money 
market  funds. 

B.  Eligibility  Requirements 

To  be  eligible  for  participation  in  the 
Mutual  Fund  Quotation  Service 
[Program],  a  fund  shall: 

1.  through  4. — No  change. 

***** 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 


"17  CFR  20O.30-3(a)(12)  (1995). 


'  Pursuant  to  a  new  rule  numbering  system  for  Ihe 
NASD  Manual  anticipated  to  be  effective  no  later 
than  May  1.  1996,  the  rules  that  are  the  subject  of 
this  proposed  rule  change  will  become  Rule  7090 
(regarding  fee  structure),  and  Rule  6800  (regarding 
description).  See  Exchange  Act  Release  No.  36698 
(January  H.  1996),  61  FR  1419  (January  19.  1996) 
(order  approving  new  rule  numbering  system). 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  if  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Begulatoiy  Organization's 
Statentent  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  free  structure  for 
the  Mutual  Fund  Quotation  Service  to 
account  for  significant  enhancements 
and  to  reflect  more  accurately  the  value 
of  the  Service  in  today's  market.  The 
Service  facilities  the  public 
dissemination  of  daily  price  information 
for  mutual  funds  and  money  market 
funds  through  broadcast  media  and 
newspapers.  After  the  market  close  each 
day.  mutual  fund  companies  or  their 
agents  calculate  the  net  asset  value 
("NAV"),  and  in  some  cases  the 
dividend,  capital  gain,  and  other 
pertinent  information  for  each  fund. 
This  information  is  submitted  to  the 
NASD  by  computer,  which  in  turn 
disseminates  it  out  to  the  media  in  a 
static  batch  transmission  at 
approximately  5:40  p.m.  Depending  on 
the  size  and  number  of  shareholders, 
funds  may  qualify  for  inclusion  in  either 
the  News  Media  List  or  the 
Supplemental  List. 

Under  the  proposed  rule  change,  the 
fee  for  including  a  fund  in  the  News 
Media  List  will  increase  from  $150  to 
$275  per  year,  and  the  fee  for  the 
Supplemental  List  will  increase  from 
$100  to  $200  per  year.  In  addition,  new 
funds  will  now  be  assessed  a  one-time 
application  processing  fee  of  $250  per 
fund. 

The  NASD  notes  that  the  current  fees 
have  remained  unchanged  since 
inception  of  the  Service  more  than  ten 
years  ago.  while  the  number  of  funds 
and  shareholder  accounts  have 
increased  more  than  three-fold  during 
the  same  period.  The  increased  reliance 
on  daily  price  information  and  the 
importance  of  distributing  this 
information  in  a  timely  fashion  has 
necessitated  several  enhancements  to 
the  Service,  including  the  launch  of  a 
rolling  dissemination  system.  Rolling 
dissemination  of  prices  will  allow 
mutual  funds  and  their  agents  to  enter 
real-time  updates  throughout  the  day, 
and  enable  the  media  to  receive  fund 
NAVs  as  soon  as  they  are  available.  This 
gives  the  media  more  time  to  prepare 
their  daily  fund  tables  for  inclusion  in 


Federal  Register  /  Vol.  61.  No.  35  /  Wednesday.  February  21.  1996  /  Notices 


6675 


newspapers,  and  reduces  the  problems 
associated  with  rushed  end-of-day 
transmissions  of  price  information.  In 
addition,  rolling  dissemination  reduces 
the  risk  of  the  media  not  receiving  any 
price  information  in  the  event  there  is 
a  transmission  problem  between  4  p.m. 
and  5:40  p.m.  In  such  a  case,  the  media 
already  will  have  received  some  fund 
information  for  publication,  instead  of 
relying  on  a  single  batch  transmission  at 
5:40  p.m..  as  is  the  case  today.  The  one- 
time application  fee  for  new  funds  is 
intended  to  defray  the  costs  incurred  in 
processing  applications. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act.  which  requires  that  the  rules  of  a 
national  securities  association  provide 
for  the  equitable  allocation  of  reasonable 
dues.  fees,  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
association  operates  or  controls.  The  fee 
changes  are  necessary  to  provide 
significant  benefits  to  mutual  fund 
complexes,  their  agents,  and  the  media. 

(B)  Self-Begulaiory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Bule  Change  Beceived  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vdth  the 


Secretary.  Securities  and  Exchange 
Commission.. 450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
NASD-96-fl5  and  should  be  submitted 
by  March  13.  1996. 

For  the  C>)nimission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(a)(12). 

Margaret  H.  McFarland. 

Deputy  Director. 

[FR  Doc.  96-3842  Filed  2-20-96;  8:45  ami 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2835] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

Humboldt  County  and  the  contiguous 
counties  of  Del  Norte.  Mendocino. 
Siskiyou,  and  Trinity  in  the  State  of 
California  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  high  winds, 
heavy  rains,  and  Hooding  which 
occurred  from  December  11.  1995  to 
January  1.  1996.  Applications  for  loans 
for  physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  April  8. 1996  and  for 
economic  injury  until  the  close  of 
business  on  November  7.  1996  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.  O.  Box  13795,  Sacramento, 
CA  95853-1795. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeownei^  With  Credit 
Available  Elsewhere  

8.000 

Homeowners  Without  Credit 
Available  Elsewhere  

4.000 

Businesses  With  Credit  Avail- 
able Elsewhere 

8.000 

Percent 

Businesses  and  Non- Profit 
Organizations  Wtthout 
Credit. 

Available  Elsewhere 

4  000 

Others  (Including  Non-Profit 
Organizations)  With  Credit 
Available  Elsewhere  .... 

7  125 

For  Economic  Injury;  Busi- 
nesses and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  283506  and  for 
economic  injury  the  number  is  876900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  7. 1996. 
John  T.  SpolUa, 
Acting  Administrator. 
jFR  Doc.  96-3793  Filed  2-20-96:  8:45  ami 
BILUNG  CODE  802S-01-P 


[Declaration  of  Disaster  Loan  Area  #2825] 

Maryland;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  oji  January  23,  1996, 
and  amendments  thereto  on  February  2 
and  5,  I  find  that  the  Counties  of 
Allegany,  Cecil.  Carroll.  Frederick. 
Garrett,  and  Washington  in  the  State  of 
Maryland  constitute  a  disaster  area  due 
to  damages  caused  by  flooding  which 
occurred  January  19  through  January  31. 
1996.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  March  22,  1996. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  October  23. 
1996  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office.  One  Baltimore  Place, 
Suite  300,  Atlanta,  GA  30308. 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Baltimore, 
Harford.  Howard.  Kent,  and 
Montgomery  Counties  in  Maryland;  and 
New  Castle  County  in  Delaware. 
Interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit 
Available  Elsewhere  

8.000 

Homeowners  Without  Credit 
Available  Elsewhere  

4.000 

Businesses  With  Credit  Avail- 
able Elsewhere 

8.000 
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Percent 

Businesses  and  ^k)n-Pro^it 

Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

AvailAhip  Elsewhere         

7.125 

For  Economic  Injury:  Busi- 

nesses and  Small  Agncul- 

tural  Cooperatives  Without 

Credit  Available  Elsewhere 

4.000 

Dated:  February  6,  1996. 
John  T.  SpotiU. 
^Acting  Administrator. 
|FR  Doc.  96-3794  Filed  2-20-96:  8:45  ami 
BaXMQ  CODE  a02S-01-P 


The  number  assigned  to  this  disaster 
for  physical  damage  is  282506  and  for 
economic  injury  the  numbers  are 
872900  for  Maryland  and  873200  for 
Delaware. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  9.  1996. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  96-3800  Filed  2-20-96;  8:45  ami 

WLUNO  COO€  8025-01 -P 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  «8765] 

Commonwealth  of  Massachusetts, 
(And  Contiguous  Counties  in  New 
Hampshire);  Declaration  of  Disaster 
Loan  Area 

Essex  County  and  the  contiguous 
counties  of  Middlesex  and  Suffolk  in 
the  Commonwealth  of  Massachusetts 
and  Hillsborough  and  Rockingham  in 
the  State  of  New  Hampshire  constitute 
an  economic  injury  disaster  area  as  a 
result  of  damages  caused  by  a  fire  which 
occurred  during  the  week  of  December 
11,  1995  in  theCity  ofMethuen. 
Massachusetts.  Eligible  small  businesses 
without  credit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
November  6,  1996  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.  South,  3rd  Floor. 
Niagara  Falls,  NY  14303. 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

Tne  economic  injury  number  assigned 
to  this  disa.ster  for  the  State  of  New 
Hampshire  is  8766. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 


[Declaration  of  Disaster  Loan  Area  #2832] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

Warren  County  and  the  contiguous 
counties  of  Hunterdon,  Morris,  and 
Sussex  in  the  State  of  New  Jersey 
constitute  a  disaster  area  due  to 
damages  caused  by  flooding  which 
resulted  from  a  severe  storm  that 
occurred  on  January  19.  1996. 
Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
April  5,  1996  and  for  economic  injury 
until  the  close  of  business  on  November 
5,  1996  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  1  Office,  360  Rainbow  Boulevard 
South.  3rd  Floor,  Niagara  Falls.  New 
York  14303. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit 

Available  Elsewhere  

8.000 

Homeowners  Without  Credit 

Available  Elsewhere      

4.000 

Businesses  With  Credit  Avail- 

able Elsewhere          

8.000 

Businesses  and  Non-Profit 

Organizations  Without 

Credit  AvailalJle  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere    

7.125 

For  Economic  Injury:  Busi- 

nesses and  Small  Agncul- 

tural  Cooperatives  Without 

Credit  Available  Elsewhere 

4.000 

[Declaration  of  Disaster  Loan  Area  #2826] 

New  York;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  January  24,  1996, 
and  amendments  thereto  on  January  26 
and  29,  and  February  1  and  2, 1  find  that 
the  Counties  of  Albany,  Allegany, 
Broome,  Cattaraugus,  Cayuga,  Chemung, 
Chenango,  Clinton,  Columbia,  Cortland, 
Delaware,  Dutchess,  Essex,  Greene. 
Montgomery,  Orange,  Otsego, 
Rensselaer,  Saratoga,  Schenectady, 
Schoharie,  Steuben,  Sullivan, 
Thompkins.  Tioga,  and  Ulster  in  the 
State  of  New  York  constitute  a  disaster 
area  due  to  damages  caused  by  severe 
storms  and  flooding  which  occurred 
January  19  through  January  30, 1996. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  March  24  1996,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  October  24,  1996  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office.  360  Rainbow  Blvd.  South.  3rd 
Fl..  Niagara  Falls.  NY  14303 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Chautauqua, 
Erie,  Franklin,  Fulton,  Hamilton, 
Herkimer,  Livingston.  Madison,  Oneida. 
Onondaga.  Ontario.  Oswego,  Putnam. 
Rockland,  Schuyler,  Seneca,  Warren. 
Washington.  Wayne,  Westchester, 
Wyoming,  and  Yates  in  New  York; 
Addison,  Bennington,  Chittenden,  and 
Grand  Isle  Counties  in  Vermont; 
Berkshire  County  in  Massachusetts;  and 
Fairfield  and  Litchfield  Counties  in 
Connecticut. 

Interest  rates  are: 


The  number  assigned  to  this  disaster 
for  physical  damage  is  283206  and  for 
economic  injury  the  number  is  876400. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  have  aeen  previously  declared 
under  a  separate  declaration  for  the 
same  occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  5,  1996. 
John  T.  Spotila. 
Acting  Administrator. 
|FR  Doc.  96-3796  Filed  2-20-96;  8:45  am] 
BHJJNO  COOC  802S-01-P 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit 

Available  Elsewhere      

8.000 

Homeowners  Without  Credit 

Available  Elsewhere  

4.000 

Businesses  With  Credit  Avail- 

able Elsewhere 

8.000 

Businesses  and  Non-Prolit 

Organizations  Without 

Credit  Available  Elsewhere  . 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere     

7.125 

For  Economic  Injury:  Busi- 

nesses and  Small  Agricul- 

tural Cooperatives  Wittwut 

Credit  Available  Elsewhere 

4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  282606  and  for 
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economic  injury  the  numbers  are 
873700  for  New  York;  877300  for 
Vermont;  877400  for  Massachusetts;  and 
877500  for  Connecticut. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  9,  1996. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  96-3797  Filed  2-20-96;  8:45  am] 

BiLUNG  CODE  8025-01 -P 

[Declaration  of  Disaster  Loan  Area  »2831] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  January  27,  1996, 
and  amendments  thereto  on  January  30 
and  February  2  and  8, 1  find  that  the 
Counties  of  Adams,  Belmont.  Brown, 
Clermont,  Columbiana,  Hamilton, 
Jefferson,  Lawrence,  Meigs,  Monroe, 
Scioto,  and  Washington  in  the  State  of 
Ohio  constitute  a  disaster  area  due  to 
damages  caused  by  .severe  storms  and 
flooding  which  occurred  January  20 
through  January  31.  1996.  Applications 
for  loans  for  physical  damages  may  be 
filed  until  the  close  of  business  on 
March  27,  1996,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  October  28,  1996  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Athens, 
Butler,  Carroll,  Clinton.  Gallia, 
Guernsey,  Harrison,  Highland,  Jackson, 
Mahoning,  Morgan,  Noble,  Pike,  Stark, 
Vinton,  and  Warren  Counties  in  Ohio; 
Boone,  Boyd,  Bracken.  Campbell, 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties  in  Kentucky; 
Dearborn  and  Franklin  Counties  in 
Indiana;  and  Wayne  County,  West 
Virginia. 

Interest  rates  are: 


For  Physical  Damage: 
Homeowners  With  Credit 

Available  Elsewhere  

Homeowners  Without  Credit 

Available  Elsewhere 


Percent 


Percent 

Businesses  With  Credit  Avail- 

able Elsewhere , 

8.000% 

Businesses  and  Non-Profit 

Organizations  Without 

Credit  Available  Elsewhere 

4.000% 

Others  (Including  Non-Proirt 

Organizations)  With  Credit 

Available  Elsewhere  

7  125% 

For  Economic  Injury:  Busi- 

nesses and  Small  Agricul- 

tural Cooperatives  Without 

Credit  Available  Elsewhere 

4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  283106  and  for 
economic  injury  the  numbers  are 
874400  for  Ohio;  877000  for  Kentucky; 
877100  for  Indiana;  and  877200  for  West 
Virginia. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

Catalog  of  Federal  Domestic  Assistance 
Prf)grdm  Nos.  59002  and  59008). 

Dated:  February  14,  1996 
Bernard  Kulik 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  96-3867  Filed  2-20-96;  8:45  ami 

BILUNG  CODE  8025-01 -P 


[Declaration  of  Disaster  Loan  Area  #2833] 

Pennsylvania,  (And  Contiguous 
Counties  In  New  Jersey);  Declaration 
of  Disaster  Loan  Area 

Bucks  County  and  the  contiguous 
counties  of  Lehigh,  Montgomery. 
Northamptoii.  and  Philadelphia  in  the 
State  of  Pennsylvania,  and  the 
contiguous  counties  of  Burlington, 
Hunterdon,  Mert;er,  and  Warren  in  the 
State  of  New  Jersey  constitute  a  disa.ster 
area  as  a  result  of  damages  caused  by  a 
fire  in  the  Township  of  Bristol  which 
occurred  on  January  29  and  30,  1996. 
Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
April  5.  1996  and  for  economic  injury 
until  the  close  of  business  on  November 
5,  1996  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Disa,ster 
Area  1  Office,  360  Rainbow  Boulevard 
South,  3rd  Floor,  Niagara  Falls,  New 
York  14303 
or  other  locally  announced  locations. 

The  interest  rates  are: 


Percent 

Homeowners  Without  Credit 

Available  Elsewhere   

4000 

Businesses  With  Credit  Avail- 

able Elsewhere 

8000 

Businesses  and  Non-Profit 

Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere 

7  125 

For  Economic  Injury:  Busi- 

nesses and  Small  Agncul- 

tural  Cooperatives  Without 

Credit  Availat>le  Elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  283305  for 
Pennsylvania  and  283405  for  New 
Jersey  and  for  economic  injury  the 
numbers  are  876700  for  Pennsylvania 
and  876800  for  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  5.  1996. 
John  T.  Spotila, 
Acting  Administrator. 
IFR  Doc.  96-3795  Filed  2-20-96;  8:45am| 
BILUNG  CODE  a02S-01-P 


[Declaration  of  Disaster  Loan  Area  «2824] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

.  As  a  result  of  the  President's  major 
disaster  declaration  on  January  21.  1996. 
and  amendments  thereto  on  January  22. 
23,  and  24,  and  February  2.  I  find  that 
the  entire  State  of  Pennsylvania 
constitutes  a  disaster  area  due  to 
damages  caused  by  flooding  which 
occurred  January  19  through  February-  1. 
1996.  Applications  for  loans  for 
physical  damages  may  lie  filed  until  the 
close  of  business  on  March  21.  1996, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  October  21. 
1996  at  the  address  listed  below:  U.S. 
Small  Business  Administration.  Disaster 
Area  3  Office.  4400  Amon  Carter  Blvd.. 
Suite  102,  Ft.  Worth,  TX  76155. 
or  other  locally  announced  io<-ations.  In 
addition,  applications  for  economic  injury     . 
loans  from  small  businesses  located  in  the 
following  contiguous  counties  may  be  filed 
until  the  specified  date  at  the  abc3ve  location: 
Astubula  and  Trumbull  Counties  in  Ohio; 
and  Burlington.  Camden.  Gloucester. 
Hunterdon,  Mercer.  Sussex,  and  Warren 
Counties  in  New  Jersey. 

Interest  rates  are: 


8.000% 


4.000% 


Percent 

For  Physical  Damage: 
Homeowners  With  Credit 
Available  Elsewhere  

8.000 

For  Physical  Damage: 
Homeowners  With  Credit 
Available  Elsewhere  .... 


Percent 


8.000 
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Percent 

Homeowners  Without  Credit 
Available  Elsewhere 

4.000 

Businesses  With  Credit  Avail- 
able Elsewhere 

8.000 

Businesses  and  Non-Profit 
Organizations  Without 
Credit  Availatite  Elsewhere 

Others  (Including  Non-Profit 
Organizations)  With  Credit 
Available  Elsewhere 

4.000 
7.125 

For  Economic  Injury:  Busi- 
nesses and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere 

4.000 

counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Barbour, 
Braxton,  Cabell,  Clay,  Doddridge, 
Fayette,  Harrison,  Jackson,  Marion, 
McDowell,  Monongalia,  Putnam. 
Raleigh.  Ritchie,  Taylor.  Upshur.  Wirt, 
and  Wyoming  in  West  Virginia;  and 
Bland,  Giles,  and  Tazewell  Counties  in 
Virginia. 
Interest  rates  are: 


The  number  assigned  to  this  disaster 
for  physical  damage  is  282406  and  for 
economic  injury  the  numbers  are 
872500  for  Pennsylvania;  873400  for 
Ohio;  and  876300  for  New  Jersey. 

Any  counties  contiguous  to  a 
Pennsylvania  county  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  9. 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  96-3798  Filed  2-20-96;  8:45  am) 

BIUJNG  COOE  802S-01-P 


peclaration  of  Disaster  Loan  Area  #2827] 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  January  25.  1996, 
and  amendments  thereto  on  January  30 
and  February  2, 1  find  that  the  Counties 
of  Berkeley,  Brooke,  Grant,  Greenbriar, 
Hampshire.  Hancock,  Hardy.  Jefferson, 
Marshall,  Manson,  Mercer,  Mineral, 
Monroe,  Morgan,  Nicholas,  Ohio, 
Pendleton,  Pleasants,  Pocahontas, 
Preston,  Randolph,  Summers,  Tucker. 
Tyler,  Webster,  Wetzel,  and  Wood  in  the 
State  of  West  Virginia  constitute  a 
disaster  area  due  to  damages  caused  by 
flooding  which  occurred  January  19 
through  February  2,  1996.  Applications 
for  loans  for  physical  damages  may  be 
filed  until  the  close  of  business  on 
March  25,  1996,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  October  25,  1996  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office.  360  Rainbow  Blvd.  South,  3rd 
Fl.,  Niagara  Falls,  NY  14303  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 


Percent 

For  Physical  Damage: 

Homeowners    with    credit    avail- 

able elsewhere              

8.00 

Homeowners  without  credit  avail- 

able elsewhere  

4.000 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations  without   credit  avail- 

able elsewhere                  

4.000 

Others  (including  non-profit  orga- 

nizations) with  credit  available 

elsewhere  

7.125 

For  Economic  Injury: 

Businesses    and    small    agricul- 

tural     cooperatives      without 

credit  available  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  282706  and  for 
economic  injury  the  numbers  are 
873800  for  West  Virginia  and  873900  for 
Virginia. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

((Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

DateH;  February  9,  1996. 
Bernard  Xulik. 

Associate  AHministratorfor  Disaster 
Assistance.   ' 
IFR  Dt)c.  96-3799  Filed  2-20-96;  8:45  am] 

BILUNG  COOE  802S-01-P 


texts  of  both  an  International 
Convention  on  Liability  and 
Compensation  for  Damage  in 
Connection  with  the  Carriage  of 
Hazardous  and  Noxious  Substances  by 
Sea  (HNS.Convention)  and  a  Protocol  to 
amend  the  International  Convention  on 
Limitation  of  Liability  for  Maritime 
Claims  (76  LLMC).  The  diplomatic 
conference  will  be  held  in  London,  at 
the  Headquarters  of  the  International 
Maritime  Organization  (IMO),  from 
April  15  until  May  3.  1996. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  item  addressed  will  be 
the  draft  HNS  Convention.  Comments 
will  be  sought  at  this  time  regarding  the 
substance  of  the  draft  HNS  Convention. 

At  approximately  11:00  a.m.,  there 
will  be  a  discussion  on  the  major 
revisions  to  the  76  LLMC  that  would  be 
brought  about  by  the  draft  Protocol. 
Comments  will  also  be  sought  at  this 
time  regarding  the  substance  of  the  draft 
Protocol. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  For  further 
information,  for  copies  of  the  conference 
drafts  of  these  instruments,  or  to  submit 
views  concerning  the  subjects  of 
discussion,  contact  either  Captain  David 
J.  Kantor  or  Lieutenant  Commander 
Steven  D.  Poulin,  U.S.  Coast  Guard  (G- 
LMI),  2100  Second  Street  SW., 
Washington.  D.C.  20593.  telephone 
(202)  267-1527,  telefax  (202)  267-4496. 

Dated:  February  9.  1996. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
IFR  Doc.  96-3871  Filed  2-20-96;  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2334] 

Shipping  Coordinating  Committee 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Notice  of 
Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:  a.m..  on  Thursday,  March 
28,  1996,  in  Room  2415  of  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  D.C.  The  purpose  of 
this  meeting  is  to  seek  public  comment 
to  assist  the  U.S.  delegation  in 
developing  its  final  negotiating 
positions  for  an  upcoming  diplomatic 
conference  that  will  consider  the  draft 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  USC  Chapter 
35). 
dated:  February  12.  1996. 
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ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10202, 
Washington,  D.C.  20503.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  IX)T  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Patricia  R.  Lane, 
(202)  267-3491;  Federal  Aviation 
Administration;  Office  of  Chief  Counsel, 
AGC-230;  800  Independence  Avenue 
SW,;  Washington,  DC  20591 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
February  12,  1996: 

OMBNo:2120-New. 

Administration:  Federal  Aviation 
Administration  (FAA). 

Title:  Special  Federal  Aviation 
Regulation  (SFAR)  74-Airspace  and 
Flight  Operations  Requirements  For  the 
1996  Summer  Olympic  Games,  Atlanta, 
GA. 

Need  for  Information:  Under  49 
U.S.C.  40103,  the  FAA  is  authorized  to 
develop  plans  for  and  to  formulate 
policy  with  respect  to  the  use  of 
navigable  airspace  and  to  assign  by  rule, 
regulation,  or  order  the  use  of  navigable 
airspace  to  ensure  the  safety  of  aircraft 
and  the  efficient  utilization  of  such 
airspace. 

Proposed  Use  of  Information:  The 
FAA  needs  this  information  to  ensure 
continued  safe  and  efficient  use  of 
airspace  and  air  traffic  control  capacity. 
This  information  will  also  prevent  any 
unsafe  congestion  of  sightseeing  and 
other  aircraft  over  the  various  Olympic 
venues. 


Frequency:  21  days  (1-time). 

Burden  Estimate:  192. 

Respondents:  Individuals  or 
households  and  business  or  other-for- 
profit. 

Number  of  Respondents:  3832. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
2.0  hours. 

Issued  in  Washington,  D.C.  on  February  12. 
1996 

Phillip  Leach, 

Computer  Specialist.  Information  Resource 
Management  (IBM)  Strategies  Division. 
IFR  Doc.  96-3806  Filed  2-20-96;  8:45  am) 
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Aviation  Proceedings;  Agreements 
filed  during  the  Week  Ending  2/9/96 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1052. 

Date  filed:  February  5,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Telex  Mail  Vote  775. 
General  Increase  Resolution  003a. 
Intended  effective  date:  March  1, 1996. 

Docket  Number:  OST-96-1053. 

Date  filed:  February  5,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Telex  Mail  Vote  779, 
US- Yugoslavia  fares  Reso  002c, 
Intended  effective  date:  April  1. 1996. 

Docket  Number.  OST-96-1054. 

Date  filed:  February  5,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Telex  Mail  Vote  778, 
Germany-Canada/Mexico  fares,  r-1- 
076jj  r-2-074wJntended  effective  date: 
March  1.  1996. 

Docket  Number:  OST-96-1060. 

Date  filed:  February  7,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Sutject:TC3l  Reso/P  1099  dated 
January  26,  1996,  TC31  South  Pacific 
resos  rl  -  11,  Intended  effective  date: 
April  1,  1996. 

Docket  Number:  OST-96-1064. 

Date  filed:  February  8,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC3  Telex  Mail  Vote  773. 
Seoul-Macau  fares  rl-5.  Intended 
effective  date:  February  14,  1996. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

IFR  Doc.  96-3807  Filed  2-20-96;  8:45  ami 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  February  9, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-96-1070. 

Date  filed:  February  9,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  8.  1996. 

Description:  Application  of  Korean 
Air  Lines  Co.,  Ltd.,  pursuant  to  49 
U.S.C.  Section  41301,  and  Subpart  Q  of 
the  Regulations,  applies  for  an 
amendment  to  its  foreign  air  carrier 
permit  to  engage  in  the  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  a  point  or 
points  in  the  Republic  of  Korea  and 
Saipan. 

Docket  Number:  OST-96-1071 

Date  filed:  February  9,  1996 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  8.  1996 

Description:  Application  of  Gulf  and 
Caribbean  Cargo,  Inc.,  pursuant  to 
Section  49  U.S.C.  41102.  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Gulf  &  Caribbean 
to  provide  scheduled  foreign  air 
transportation  of  passengers,  property 
and  mail.  Initially,  Gulf  &  Caribbean 
intends  to  provide  service  between 
Indianapolis,  Indiana  and  Fort 
Lauderdale.  Florida  on  the  one  hand, 
and  Port  au  Prince,  Haiti  on  the  other 
hand. 

PauleMe  V.  Twine. 
Chief  Documentary  Services  Division. 
IFR  Doc.  96-3808  Filed  2-20-96;  8:45  ami 
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Office  of  the  Secretary 
[Docket  051-85-703] 

Application  of  Alphajet  International, 
Inc.,  For  Certificate  Authority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  96-2-18). 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Alphajet 
International,  Inc..  fit,  willing,  and  able, 
and  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  charter  air  transportation  of 
persons,  property,  and  mail. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
February  28.  1996. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-95-703  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  PL-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  D.C.  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
'     20590.  (202)  366-2340. 
Dated:  February  13,  1996. 
Charles  A.  Hunnicutt, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 
(FR  Doc  96-3809  Filed  2-20-96;  8:45  am] 
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Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Training  and  Qualification 
Issues — New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  New  Task  Assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Toula,  Assistant  Executive 
Director  for  Training  and  Qualification 
Issues,  Flight  Standards  Service  (AFS- 
210),  800  Independence  Avenue.  SW. 
Washington.  DC  20591,  telephone:  (202) 
267-3729;  fax:  (202)  267-5229. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is  training 
and  qualification  issues.  These  issues 
involve  training  and  qualification  of  air 
carrier  crewmembers  and  other  air 
transport  employees. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  task: 

Recommend  disposition  of  comments 
made  to  the  Advance  Notice  of  Proposed 
Rulemaking  No.  94-74,  which  proposes  to 
amend  the  applicable  portions  of  parts  123, 
125,  and  135  of  the  Federal  Aviation 
Regulations  to  establish  requirements  to 
ensure  that  flight  attendants  understand 
sufficient  English  language  to  communicate, 
coordinate,  and  perform  all  required  safety 
related  duties. 

The  FAA  also  has  asked  ARAC  to 
evaluate  these  comments  and 
recommend  an  appropriate  rulemaking 
action  (e.g..  notice  of  proposed  rule 
making,  withdrawal)  or  if  advisory 
material  should  be  issued.  If  so.  ARAC 
has  been  asked  to  prepare  the  necessary 
documents,  including  economic 
analysis,  to  justify  and  carry  out  its 
recommendation(s).  If  ARAC  determines 
that  the  NPRM  or  Advisory  Circular 
would  be  approporiate.  those 
documents  are  to  be  submitted  in  the 
format  prescribed  by  the  FAA. 

ARAC  Acceptance  of  Task 

ARAC  has  accepted  the  task  and  his 
chosen  to  establish  an  Operator  Flight 
Attendant  English  Language  Program 
Working  Group  to  which  to  assign  the 
task.  The  working  group  serves  as  staff 
to  ARAC  to  assist  ARAC  in  the  analysis 
of  the  assigned  task.  Working  group 
recommendations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  as  ARAC 
recommendations. 

Working  Group  Activity 

The  Operator  Flight  Attendant 
English  Language  Program  Working 


Group  is  expected  to  comply  with  the 
procedures  adopted  by  ARAC.  As  part 
of  the  procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  workplan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  training  and  qualification 
issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  For  each  task,  draft  appropriate 
regulatory  documents  with  supporting 
economic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or.  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations. 

4.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
training  and  qualification  issues. 

Participation  in  the  Working  Group 

The  Operator  Flight  Attendant 
English  Language  Program  Working 
Group  will  be  composed  of  experts 
having  an  interest  in  the  assigned  task. 
A  working  group  member  need  not  be 
a  representative  of  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public,  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory 
Committee  Act.  Meetings  of  the 
Operator  Flight  Attendant  English 
Language  Program  Working  Group  will 
not  be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 
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Issued  in  Washington,  DC,  on  February  13, 
1996. 
Thomas  Toula, 

Assistant  Executive  Director,  for  Training  and 
Qualifications,  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  96-3865  Filed  2-20-96;  8:45  am] 
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Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  January 
1996.  there  were  seven  applications 
approved.  Additionally,  two  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Port  of  Oakland, 
Oakland,  California. 

Application  Number:  95-05-C-OO- 
OAK. 

Application  Type;  impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $5,400,000. 

Estimated  Charge  Effective  Date: 
September  1.  1996. 

Estimated  Charge  Expiration  Date: 
February  1, 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

Air  taxi/commercial  operators 
exclusively  filing  FAA  Form  1800-31. 

Defer/ninat/on;  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Metropolitan  Oakland  International 
Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Construct  passenger  corridor  between 
Terniinals  One  and  Two. 

Decision  Date:  January  2,  1996.- 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 

Public  Agency:  Town  of  Massena, 
New  York. 

Application  Number:  95-01-C-OO- 
MSS. 


Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $200,079. 

Estimated  Charge  Effective  Date: 
April  1.  1996. 

Estimated  Charge  Expiration  Date: 
November  1,  2005. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Runway  5  obstruction  removal. 
General  aviation  apron.  Taxiway  A 
rehabilitation  and  lighting.  Runway  23 
extension  environmental  assessment. 
Parallel  taxiway  A.  Runway  5  visual 
aids  and  beacon.  Runway  5  terrain 
removal.  PFC  application.  Storm  Water 
pollution  prevention  plan.  Airport 
pavement  management  system. 

Decision  Date:  January  11.  1996. 

For  Further  Information  Contact: 
Philip  Brito,  New  York  Airports  District 
Office.  (516)  227-3803. 

Public  Agency:  City  of  Phoenix. 
Arizona. 

Application  Number:  95-03-C-OO- 
PHX. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $80,978,000. 

Estimated  Charge  Effective  Date: 
April  1.  1996. 

Estimated  Charge  Expiration  Date: 
February  1.  1998. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFC's: 

(1)  Air  taxi/commercial  operators 
exclusively  filing  FAA  Form  1800-31; 

(2)  commuters-small  certificated  air 
carriers  filing  Department  of 
Transportation  Form  298-C  schedule  T- 
1  or  E-1  with  less  than  7,500 
enplanements  per  year  at  Phoenix  Sky 
Harbor  International  Airport  (PHX);  and 

(3)  large  certificated  route  air  carriers 
filing  Research  and  Special  Programs 
Administration  Form  T-lOO  providing 
nonscheduled  service  with  less  than 
7.500  enplanements  per  year  at  PHX. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  PHX. 

Brief  Description  of  Projects  Approved 
for  Collection  Use: 

Build  out  Terminal  4  Concourse  N-4. 
Noise  mitigation  efforts.  Realign  taxiway 
F  to  eliminate  jog,  Combined  third 
i^unway  project. 

Brief  Description  of  Project  Approved 
for  Collection: 

Extend  north  runway  west. 


Decision  Date:  January  26. 1996. 

For  Further  Information  Contact:  John 
P.  Milligan.  Western  Pacific  Region 
Airports  Division,  (301)  725-3621. 

Public  Agency:  County  of  Albany, 
Albany,  New  York. 

Application  Number:  95-02-U-OO- 
ALB. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$40,737,924. 

Charge  Effective  Date:  March  1,  1994. 

Estimated  Charge  Expiration  Date: 
April  1,2005. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

No  change  to  class  approved  on 
December  3,  1993. 

Brief  Description  of  Projects  Approved 
for  Use: 

Runway  and  taxiway  improvements. 
Flood  management  improvements. 
Environmental  remediation.  Airport 
studies. 

Decision  Date:  January  26, 1996. 

For  Further  Information  Contact: 
Philip  Brito,  New  York  Airports  Districi 
Office.  (516)227-3803. 

Public  Agency:  Ogden&burg  Bridge 
and  Port  Authority.  Ogdensburg.  New 
York. 

Application  Number:  95-01-C-OO- 
OGS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $125,050. 

Charge  Effective  Date:  April  1,  1996. 

Estimated  Charge  Expiration  Date: 
March  1.2006. 

Class  of  Air  .Carriers  Not  Required  to 
Collect  PFC's:  None. " 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

PFC  application.  Runway  9/27 
rehabilitation. 

Decision  Date:  January  26,  1996. 

For  Further  Information  Contact: 
Philip  Brito,  New  York  Airports  District 
Office.  (516)  227-3803. 

Public  Agency:  Department  of  Port 
Control,  Cleveland,  Ohio. 

Application  Number:  96-04-U-OO- 
CLE. 
Application  Tvpe:  Use  PFC  revenue. 
PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$54,018,042. 

Charge  Effective  Date:  November  1 . 
1992. 

Estimated  Charge  Expiration  Date: 
February  1, 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

No  change  from  previous  decision. 
Brief  Description  of  Project  Approved 
for  Use: 
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Sewers  for  confined  disposal  facility. 

Decision  Date:  January  26,  1996. 

For  Further  Information  Contact: 
Robert  L.  Conrad,  Detroit  Airports 
District  Office,  (313)  487-7295. 

Public  Agency:  City  of  St.  Louis 
Airport  Authority,  St.  Louis.  Missouri. 

Application  Number:  95-02-C-OO- 
STL. 

Application  Type:  Impose  and  use  a 

FFC. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
This  Application:  $80,186,867. 
.    Estimated  Charge  Effective  Date: 
April  1,  1996. 

Estimated  Charge  Expiration  Date: 
June  1.  1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

Air  taxi/commercial  operators  filing 
FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lambert — 
St.  Louis  International  Airport. 
-    Brief  Description  of  Project  Approved 
for  Collection: 


Airport  noise  land  acquisition/ 
relocation  program  (phase  II). 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Obstruction  removal — Washington 
Park  (phase  II),  East  terminal  expansion 
(phase  II),  High  Speed  exits  off  runway 
12L/30R,  Main  terminal  rest  room 
rehabilitation.  Family  assistance  center. 
Upgrade  fire  alarm  system.  Install  phase 
protection.  Airfield  lighting  controls 
FAA  Tower,  Seismic  risk  reduction 
study.  Canopies  for  exits  6  and  14, 
Modify  traffic  distribution  main 
terminal.  800  MHz  radio 
communications  system  (phases  II.  Ill, 
and  IV),  Taxiway  conne<;tor  from 
runway  12R/30L  to  taxiway  P.  C 
taxiway  connector.  Security  card  access 
system.  East  apron  III-B  and  glycol 
recovery  system.  West  apron  at  taxiway 
Delta,  Concourse  B  and  C  connector. 
Federal  Inspection  Service  vertical 
transportation.  Airport  flight 
information  display  system. 

Brief  Description  of  Disapproved 
Projects: 

Differential  Global  Positioning  System 
(GPS)  for  non-precision  approaches. 

Determination:  Disapproved  for  the 
collection  of  PFC  revenue.  This  project 

Amendments  to  PFC  Approvals 


has  been  determined  not  to  be  justified 
under  PFC  criteria.  The  requested  GPS 
differential  ground  station  equipment  is 
not  required  for  a  non-precision 
approach,  is  not  yet  approved  by  the 
FAA  for  installation,  and  may  be 
provided  in  the  future  by  the  FAA.  In 
addition,  use  of  GPS  receivers  by  safety 
equipment  on  the  airport  is  not  required 
by  Part  139.  Accordingly,  the  project  is 
disapproved  for  the  collection  of  PFC 
revenue. 

As  built  drawings  for  fire  protection 
system. 

Determination:  Disapproved  for  the 
collection  and  use  of  PFC  revenue.  This 
project  has  been  determined  to  be 
ineligible  under  AIP  criteria.  This 
project  fails  to  meet  the  requirements  of 
paragraph  406  of  FAA  Order  5100.38A, 
Airport  Improvement  Program 
Handbook  (October  24.  1989)  for  a    . 
planning  project.  Accordingly,  the 
project  is  disapproved  for  the  collection 
and  use  of  PFC  revenue. 

Decision  Date:  January  31, 1996. 

For  Further  Information  Contact: 
Lorna  K.  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 


Amendment  No.  city,  state 


93-01-C-01-PUB  Pueblo.  CO  ... 
92-01-C-02-MSO  Missoula,  MT 


Amendment 

approved 

date 


1/2«6 
1/2/96 


Amended 
approved 
net  PFC 
revenue 


$164,376 
2,049,300 


Original  ap- 
proved net 
PFC  reve- 
nue 


$1,200,745 
1,782,000 


Original  es- 
timated 
charge  exp. 
date 


08/01/10 
08/01/97 


Amended 

estimated 

ctiarge  exp. 

date 


09/01/99 
09/01/97 


Issued  in  Washington,  DC  on  2/14/96. 
Donna  P.  Taylor, 

Manager.  Passenger  Facility  Charge  Branch. 
|FR  Doc.  95-3864  Filed  2-20-96;  8:45  ami 

8ILUNG  COOe  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
(#96-01 -1-00-ENV)  to  Impose  a 
Passenger  Facility  Charge  (PFC)  at 
Wendover  Airport.  Submitted  by 
Wendover  Airport  Board/City  of 
Wendover,  Wendover,  Utah 

AGENCY:  Federal  Aviation 
Administration  (FAA)  IX)T. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Wendover  Airport  under  the  provisions 
of49U.S.C.  40117  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
158). 


DATES:  Comments  must  be  received  on 
or  before  March  22,  1996. 
ADDRESSES:  Comments  on  this 
applicatron  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
.5440  Roslyn,  Suite  300;  Denver.  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Chris 
Melville.  Airport  Manager  at  the 
following  address:  Wendover  Airport 
Board/City  of  Wendover.  345  Airport 
Avenue.  P.O.  Box  326,  Wendover.  UT 
84083. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Wendover 
Airport,  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Schaffer.  (303)  286-5525; 
Denver  Airports  District  Office,  DEN- 


ADO;  Federal  Aviation  Administration; 
5440  Roslyn,  Suite  300;  Denver.  CO 
80216-6026.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#96-01-1- 
00-ENV)  to  impose  a  PFC  at  Wendover 
Airport,  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  13. 1996.  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the 
Wendover  Airport  Board,  Wendover, 
Utah,  was  substantially  complete  within 
the  requirements  of  section  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  17,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1, 1996. 
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Proposed  charge  expiration  date: 
December  31,  2025. 

Total  estimated  PFC  revenues: 
$10,101,700.00. 

Brief  description  of  proposed  project: 
Construct  new  runway  8-26,  including 
EA,  Bond  preparation.  Land  acquisition. 
Runway  lighting.  MALSR,  Connecting 
taxiway.  Associated  road  relocation  and 
refurbish  ARFF  building. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
SW.,  Suite  540.  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Wendover 
Airport. 

issued  in  Renton,  Washington  on  February 
13.  1996. 

David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Bmnch,  Northwest  Mountain 
Region. 

|FR  Doc.  96-3866  Filed  2-20-96;  8:45  ami 

BILUNG  CO06  4910-13-M 


Federal  Highway  Administration 
Federal  Railroad  Administration 
Federal  Transit  Administration 

Participation  in  the  State  Infrastructure 
Bank  Pilot  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  Federal 
Railroad  Administration  (FRA),  and 
Federal  Transit  Administration  (FTA), 
Department  of  Transportation. 
ACTION:  Notice. 

SUMMARY:  This  notice  extends  USDOT's 
open  invitation  to  States  to  make 
applications  for  participation  in  the 
State  Infrastructure  Bank  (SIB)  Pilot 
Program  established  by  the  National 
Highway  System  Designation  Act  of 
1995  (the  Act).  This  notice  also  sets  a 
deadline  for  applications  of  March  8, 
1996.  If  a  State  has  already  filed  an 
application,  it  may  be  amended, 
updated,  or  replaced  at  any  time  prior 
to  the  deadline.  The  USDOT  published 
the  initial  solicitation  for  the  Pilot 
Program  in  the  Federal  Register  on 
December  28.  1995  (60  FR  67159). 


Application  instructions  were  issued  on 
January  8,  1996. 

DATES:  Applications  for  participation 
must  be  postmarked  by  March  8,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cynthia  Burbank.  FHWA  Office  of 
Policy  Development.  (202)  366-9208; 
Mr.  John  Paolella,  FRA  Office  of  Policy 
and  Program  Development;  (202)  366- 
0380;  or  Mr.  Richard  Steinmann,  FTA 
Office  of  Budget  and  Policy.  (202)  366- 
4060.  Application  requests  and  specific 
questions  regarding  the  SIB  Pilot 
Program  may  also  be  directed  to  the 
Divisional  or  Regional  Offices  of  FHWA. 
FRA,  or  FTA. 

SUPPLEMENTARY  INFORMATION:  The  NHS 
Act  requires  that  the  Secretary  review 
the  Pilot  Program,  review  the  financial 
condition  of  each  SIB.  and  provide 
recommendations  to  Congress  as  to 
whether  the  program  should  be 
expanded  or  modified.  The  report  to 
Congress  is  due  no  later  than  March  1, 
1997.  The  December  28.  1995,  Federal 
Register  notice  (60  FR  67159)  describes 
SIBs  and  provides  Pilot  Program 
application  guidance.  As  of  February  2, 
1996,  the  USDOT  received  applications 
and  letters  of  intent  from  more  than  ten 
States.  Therefore,  to  provide  access  to 
SIB  opportunities,  to  maximize  the 
effectiveness  of  the  Pilot  Program,  and 
to  ensure  that  Congress  has  for  review 
the  best  examples  of  the  States'  ability 
to  employ  innovative  financing 
techniques,  the  USDOT  will  forego  the 
rolling  approval  process  originally 
contemplated.  Pursuant  to  Section  350 
of  the  Act.  USDOT  is  autjiorized  to  enter 
into  agreements  with  up  to  ten  States  to 
establish  SIBs  or  multistate 
infrastructure  banks.  Based  upon  the 
applications  received,  the  USDOT  will 
expedite  a  criteria-based  selection  of  the 
Pilot  States  following  the  filing 
deadline. 

The  USDOT  emphasizes  the  following 
selection  criteria: 

1.  The  types  of  assistance  to  be  provided 
by  the  SIB  (e.g..  loans,  credit 
enhancements,  capital  reserves  for 
debt  financing,  interest  rate  subsidies, 
letters  of  credit); 

2.  Identification  of  projects  to  be 
advanced  as  a  result  of  a  Pilot 
designation; 

3.  Status  of  any  enabling  legislation,  if 
required  by  a  State  prior  to 
establishing  a  SIB; 

4.  How  the  SIB  relates  to  other 
innovative  financing  efforts  underway 
or  planned  by  States; 

5.  The  relationship  of  the  projects 
proposed  for  the  SIB  to  the  Statewide 
Transportation  Plan,  the  approved 
State  Transportation  Improvement 


Program  (STIP)  and  any  other 
Federally  required  plans; 

6.  How  the  SIB  will  more  effectively  use 
Federal  monies: 

7.  The  sources  of  funds  that  will  be  used 
to  capitalize  the  SIB  (CMAQ  and 
ISTEA  demonstration  funds  cannot  be 
used),  including  the  availability  of 
non-Federal  matching  funds  required 
by  Section  350(e); 

8.  The  proposed  institutional  framework 
for  the  SIB; 

9.  Proposed  mechanisms  and  internal 
procedures  to  monitor  and/or  track 
the  flow  of  Federal  funds  to  accounts 
in  the  SIB  and  the  State's  preferred 
reporting  procedures  to  USDOT,  given 
that  Section  350  requires  maintenance 
of  separate  accounts  for  highways  and 
transit;  and 

10.  The  use  of  a  SIB  to  facilitate 
development  of  intermodal  or 
multistate  projects. 

To  assist  States  in  completing  their 
applications,  additional  guidance  on 
these  criteria  is  provided  in  the  SIB 
application  instructions.  Interested 
States  should  request  a  copy  of  these 
instructions.  Copies  of  the  enabling 
legislation  (Section  350)  will  be 
provided  with  the  instructions,  which 
are  available  from  the  USDOT  contact 
persons  referenced  in  this  notice,  or  any 
Divisional  or  Regional  Office  of  FHWA, 
FRA,  or  FTA.  USDOT  and  its  modal 
administrations  may  seek  further 
clarification  of  SIB  applications  in 
writing  or  through  an  informal 
interview  process  with  States. 

Authority:  Pub.  L.  104-59,  §  350.  109  Stat. 
568.618-622(1995). 

Issued  on:  February  14, 1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 

Issued  on:  February  14. 1996. 
Jolene  M.  Moliloris, 
Federal  Railroad  Administrator. 

Issued  on:  February  14, 1996. 
Gordon  J.  Linton. 

Federal  Transit  Administrator. 

|FR  Doc.  96-3810  Filed  2-20-96;  8:4b  am] 

BILUNG  COOE  49ia-22-P 


Fecleral  Transit  Administration 

Environmental  Impact  Statement  for 
Transportation  Improvements  in  the 
Greenbush  Line  Corridor  in 
Massachusetts 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  EIS  cancellation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Transit  Administration 
(FTA)  is  cancelling  its  preparation  of  an 
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Environmental  Impact  Statement  (EIS) 
for  transportation  improvements  in  the 
Greenbush  Corridor  linking  the  coastal 
communities  of  Braintree.  Weymouth, 
Hingham.  Cohasset,  and  Scituate, 
Massachusetts.  The  project  sponsor,  the 
Massachusetts  Bay  Transportation 
Authority  (MBTA),  has  announced  its 
intention  not  to  seek  Federal  financial 
assistance  from  FT  A  in  constructing 
improven.t.nts  in  the  Greenbush 
Corridor. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Doyle,  Regional 
Administrator,  Federal  Transit 
Administration,  Region  1,  Telephone 
(617) 494-2055. 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1992,  FTA  published  a 
Notice  of  Intent  (NOl)  to  prepare  an  EIS 
for  transportation  improvements  in  the 
Greenbush  Corridor  linking  the  coastal 
communities  of  Braintree,  Weymouth, 
Hingham,  Cohasset,  and  Scituate, 
Massachusetts  (57  FR  45864).  In  March 
1995,  FTA  and  the  MBTA  released  a 
Supplemental  Draft  EIS  (SDEIS).  and 
published  a  Notice  of  Availability  of 
that  SDEIS  on  March  24,  1995  (60  FR 
15565).  In  January  1996,  however,  the 
MBTA  notified  FTA  that  it  will  not  seek 
Federal  funding  for  transportation 
improvements  in  the  Greenbush 
Corridor;  rather,  the  MBTA  has  chosen 
to  finance  the  entirety  of  its  project  with 
state  funds.  Thus,  there  is  no  longer  a 
proposal  for  Federal  action  in  the 
Greenbush  Corridor  subject  to  the 
requirements  of  the  National 
Environmental  FoUcy  Act,  nor  an  FTA- 
assisted  project  subject  to  the 
requirements  of  49  U.S.C.  Section  303 
("Section  4(f)"  of  the  Department  of 
Transportation  Act).  Accordingly.  FTA 
is  terminating  its  preparation  of  an  EIS 
for  the  Greenbush  Corridor. 

Issued  on;  February  15. 1996. 
Richard  H.  Doyle, 
Regional  Administrator. 
(FR  Doc.  96-3896  Filed  2-20-96:  8:45  am] 
BILUfM  COOC  4t10-S7-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-14;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1992 
Through  1996  Mercedes-Benz  Type 
463  Long  Wheel  Base  V-8 
Gelaendewagen  Multi-Purpose 
Passenger  Vehicles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 


ACTION:  Request  for  comments  on 
petition  for  decision  that 
nonconforming  1992  through  1996 
Mercedes-Benz  Type  463  Long  Wheel 
Base  V-8  Gelaendewagen  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

summary:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a  decision 
that  1992  through  1996  Mercedes-Benz 
Type  463  Long  Wheel  Base  V-8 
Gelaendewagen  MPVs  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  March  22,  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St.. 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm.) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-365- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141  (a)(1)(A) 
(formeriy  section  109(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiu^d 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§  30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
m.otor  vehicle.  49  U.S.C.  30141(a)(1)(B) 
(formeriy  section  108(c)(3)(A)(i)(Il)  of 
the  Act.  15  U.S.C.  1397(c)(3)(A)(i)(U)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 


safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Europa  International,  Inc.  of  Santa  Fe, 
New  Mexico  (Registered  Importer  No. 
R-91-002)  has  petitioned  NHTSA  to 
decide  whether  1992  through  1996 
Mercedes-Benz  Type  463  Long  Wheel 
Base  V-8  Gelaendewagen  MPVs  are 
eligible  for  importation  into  the  United 
States.  Europa  contends  that  these 
vehicles  are  eligible  for  importation 
under  49  U.S.C.  §  30141(a)(1)(B)  because 
they  have  safety  features  that  comply 
with,  or  are  capable  of  being  altered  to 
comply  with,  all  applicable  Federal 
motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
1992  through  1996  Mercedes-Benz  Type 
463  Long  Wheel  Base  V-8 
Gelaendewagen  MPVs  have  safety 
features  that  comply  with  Standard  Nos. 
102  Transmission  Shift  Lever 
Sequence  •   *   *  (based  on  visual 
inspection  and  operation).  103 
Defrosting  and  Defogging  Systems 
(based  on  inspection),  104  Windshield 
.Wiping  and  Washing  Systems  (based  on 
operation),  106  Brake  Hoses  (based  on 
visual  inspection  of  certification 
markings),  107  Reflecting  Surfaces 
(based  on  visual  inspection),  113  Hood 
Latch  Systems  (based  on  information  in 
owner's  manual  describing  operation  of 
secondary  latch  mechanism),  116  Brake 
Fluids  (based  on  visual  inspection  of 
certification  markings  and  information 
in  owner's  manual  describing  fluids 
installed  at  factory).  119  New  Pneumatic 
Tires  for  Vehicles  other  than  Passenger 
Cars  (based  on  visual  inspection  of 
certification  markings),  124  Accelerator 
Control  Systems  (based  on  operation 
and  comparison  to  U.S.-certified 
vehicles),  201  Occupant  Protection  in 
Interior  Impact  (based  on  test  data  and 
certification  of  vehicle  to  European 
standard),  202  Head  Restraints  (based 
on  Standard  No.  208  test  data  for  1993 
model  year  vehicle  with  same  head 
restraint  and  certification  of  vehicle  to 
European  standard).  204  Steering 
Control  Rearward  Displacement  (based 
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on  test  film).  205  Glazing  Materials 
(based  on  visual  inspection  of 
certification  markings,  207  Seating 
Systems,  (based  on  test  results  and 
certification  of  vehicle  to  European 
standard),  209  Seat  Belt  Assemblies 
(based  on  wiring  diagram  of  seat  belt 
warning  system  and  visual  inspection  of 
certification  markings),  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps  (based  on 
visual  inspe<;lion).  214  Side  Impact 
Protection  (ba.sed  on  test  results  for 
identically  equipped  1995  model  year 
vehicle),  219  Windshield  Zone  Intrusion 
(based  on  test  results  and  certification 
information  for  identically  equipped 
1993  model  year  vehicle),  and  302 
Flammability  of  Interior  Materials 
(based  on  composition  of  upholstery). 

The  petitioner  also  contends  that  1992 
through  1996  Mercedes-Benz  Type  463 
Long  Wheel  Base  V-8  Gelaen  MPVs  are 
capable  of  being  altered  to  comply  with 
the  following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  'Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  speedometer/ 
odometer  c:alibrated  in  miles  per  hour. 

Standard  No.  105  Hydraulic  Brake 
Systems:  Placement  of  warning  label  on 
brake  fluid  reservoir  cap. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  sealed  beam 
headlamps;  (b)  installation  of  U.S.- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  mounted  stop 
lamp  on  vehicles  manufactured  after 
September  1,  1993.  The  petitioner 
asserts  that  testing  performed  on  the 
taillamp  reveals  that  it  complies  with 
the  standard,  even  though  it  lacks  a 
DOT  certification  marking,  and  that  all 
other  lights  are  DOT  certified. 

Standard  No.  Ill  Rearview Mirrors: 
Inscription  of  the  required  warning 
statement  on  the  convex  surface  of  the 
passenger  side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the  front 
doors  are  open. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  Installation  of  a  tire  information 
placard.  The  petitioner  asserts  that  even 
though  the  tire  rims  lack  a  DOT 
certification  marking,  they  comply  with 


the  standard,  based  on  their 
manufacturer's  certification  that  they 
comply  with  the  German  TUV 
regulations,  as  well  as  their  certification 
by  the  British  Standard  Association  and 
the  Rim  Association  of  Australia. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Installation  of  interior  locking  buttons 
on  all  door  locks  and  modification  of 
rear  door  locks  to  disable  latch  release 
controls  when  locking  mechanism  is 
engaged. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  complying 
driver's  side  air  bag  and  a  seat  belt 
warning  system.  The  petitioner  asserts 
that  the  vehicle  conforms  to  the 
standard's  injury  criteria  at  the  front 
passenger  position  based  on  a  test  report 
from  the  vehicle's  manufacturer.  The 
petitioner  additionally  submitted  a 
letter  from  an  engineering  concern 
stating  that  in  frontal  impact  tests,  a 
vehicle  equipped  with  a  V-8  engine  will 
yield  driver  and  passenger  HIC 
measurements  that  are  equivalent  to,  or 
better  than  those  of  a  vehicle  equipped 
with  a  6  cylinder  engine.  The  letter 
attributes  this  primarily  to  the  fact  that 
a  V-8  engine  block  is  six  inches  shorter 
than  a  6  cylinder  engine  block, 
providing  a  greater  crush-zone  and 
therefore  a  less  severe  crash  pulse.  The 
petitioner  states  that  it  intends  to  meet 
automatic  restraint  pha.se-in 
requirements  for  vehicles  manufactured 
after  September  1,  1995  by  importing 
other  vehicles  equipped  with  passenger- 
side  automatic  restraints. 

Standard  No.  210  Seat  Belt  Assembly 
Anchorages:  Insertion  of  instructions  on 
the  installation  and  use  of  child 
restraints  in  the  owner's  manual  for  the 
vehicle.  The  petitioner  asserts  that  the 
vehicle  is  certified  as  complying  with  a 
European  standard  that  contains  more 
severe  force  application  requirements 
than  those  of  this  standard. 

Standard  No.  212  Windshield 
/?eten</on.  Application  of  cement  to  the 
windshield's  edges. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 


and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  will  be  published 
in  the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Authority:  49  U.S.C.  §  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  14.  1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc  96-3811  Filed  2-20-96:  8:45  ami 

BtLUNG  CODE  4910-6»-M 

[Docket  No.  96-13;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1972 
Ford  Mustang  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1972  Ford 
Mustang  passenger  cars  manufactured 
for  the  Mexican  market  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1972  Ford  Mustang 
manufactured  for  the  Mexican  market 
that  was  not  originally  manufadured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  info  the  United 
States  because  (1)  it  is  substantially 
s  milar  to  a  vehicle  that  was  originally 
manufactured  for  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  Man:h  22.  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formeriy  set:tion  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor'vehicle 
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that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Fart  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
003)  has  petitioned  NHTSA  to  decide 
whether  1972  Ford  Mustang  passenger 
cars  manufactured  for  the  Mexican 
market  are  eligible  for  importation  into 
the  United  States.  The  vehicle  which 
Wallace  believes  is  substantially  similar 
is  the  1972  Ford  Mustang  that  was 
manufactured  for  sale  in  the  United 
States  and  certified  by  its  manufacturer. 
Ford  Motor  Company,  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1972 
Ford  Mustang  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1972  Ford 
Mustang,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1972  Fort 
Mustang  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  101  Controls  and 
Displays,  102  Transmission  Shift  Lever 


Sequence  *   *   *.  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  111  Bearview Mirror, 
113  Hood  Latch  Systems,  115  Vehicle 
Identification  Number,  116  Brake  Fluid, 
210  Occupant  Protection  in  Interior 
Impact,  202  Head  Restraints,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Gazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belts  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
Installation  of  a  white  license  plate 

lamp. 

Standard  No.  1 10  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 

placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  in  the  ignition  switch  a 
warning  buzzer. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  in  both  from 
outboard  seating  positions  of  lap  and 
upper  torso  restraints  adjustable  by 
means  of  an  automatic-locking  retractor, 
and  with  a  latch  mechanism  capable  of 
releasing  both  belts  simultaneously;  (b) 
installation  Type  1  lap  belts  in  both  rear 
outboard  seating  positions. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 


will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  14,  1996. 
Marilynne  )acobs. 

Director  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  96-3825  Filed  2-20-96;  8:45  am) 

BILUNG  CODE  491&-59-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-18:  OTS  No.  04247] 

American  Savings,  FSB,  Munster, 
Indiana;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  12,  1996,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  American 
Savings,  FSB,  Munster,  Indiana,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  200  West  Madison  Street, 
Suite  1300.  Chicago.  Illinois  60606. 

Dated:  February  14, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

|FR  Doc.  96-3787  Filed  2-20-96;  8:45  am] 
BILUNG  CODE  C72O-01-P 


[AC-16;  OTS  Nos.  H-2650  and  00832] 

Jacksonville  Federal  M.H.C.,  Ft. 
Jacksonville,  Texas;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  5,  1996,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Jacksonville 
Federal  M.H.C.,  Jacksonville,  Texas,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600.  Dallas. 
Texas  75039-2010. 
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Dated:  February  14,  1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corpomte  Secretary. 

jFR  Doc.  96-3785  Filed  2-20-96;  8:45  am) 
BILUNG  CODE  6720-01-P 


[AC-17;OTSNo.  3169] 

The  Yonkers  Savings  and  Loan 
Association,  FA,  Yonkers,  New  York; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  8,  1996,  the  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  The 
Yonkers  Savings  and  Loan  Association, 
FA,  Yonkers,  New  York,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
.Street,  N.W.,  Washington,  D.C.  20552, 
and  the  Northeast  Regional  Office, 


Office  of  Thrift  Supervision.  10 
Exchange  Place.  18th  Floor.  Jersey  City, 
New  Jersey  07302. 

Dated:  February  14, 1996. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

|FR  Doc.  96-3786  Filed  2-20-96;  8:45  am] 
BILUNG  CODE  672(M)1-P 


UNITED  STATES  INFORMATION 
AGENCY 

Notice  of  Meeting  of  the  Cultural 
Property  Advisory  Committee 

summary:  The  Cultural  Property 
Advisory  Committee  will  meet  on 
Wednesday,  February  28. 1996,  from 
approximately  9  a.m.  to  5  p.m.,  and  on 
Thursday.  February  29, 1996,  ft-om 
approximately  8  a.m.  to  12  noon,  at 
USIA  headquarters.  301  4th  Street  SW., 
Washington,  DC.  The  agenda  will 
include  deliberation  of  a  cultural 
property  request  from  the  Government 


of  Nicaragua  to  the  United  States 
Government  seeking  protection  of 
certain  pre-Hispanic  archaeological 
resources.  This  request,  submitted 
under  Article  9  of  the  1970  UNESCO 
Convention,  will  be  considered  in 
accordance  with  the  provisions  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U.S.C.  2601  et 
seq..  P.L.  97-446). 

The  Conmiittee  will  also  review  and 
discuss  internal  operating  procedures. 
Since  discussion  of  these  matters  will 
involve  inforination  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  actions,  this  portion  of  the 
meeting  will  be  closed  pursuant  to  5 
U.S.C.  552b(c)(9)(B)  and  19  U.S.C. 
2605(h). 

Dated;  February  15,  1996. 
Penn  Kemble, 

Acting  Director.  United  States  Information  . 
Agency. 

|FR  Doc.  96-4008  Filed  2-20-96:  8:45  am) 
BILLING  CODE  8230-01 -M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Govenvnent  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

February  26, 1996. 

Pt^CE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.VV..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassigmnents.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

-Mr.  Joseph  R.  Coynie,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

DATED:  February  16,  1996. 
Jennifer ).  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-4042  Filed  2-16-96;  3:03  pm] 
BILLING  CODE  «210-01-P 
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FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  February  21,  1996, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available),  hi  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 
OPEN  SESSION. 

A.  Approval  of  Minutes. 

B.  New  Business. 
Regulations  loon  Policies  and 

Operations.— Lending  Authorities  (12 
CFR  Part  614](Proposed). 


Dated:  February  15, 1996. 
Floyd  Fithian, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  96-3944  Filed  2-16-96;  3:03  pm) 

BILUNG  CODE  6705-01-P 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
March  4,  1996. 

PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street,  NW.,  Suite 
800,  Board  Room,  Washington.  DC 
20005. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeffrey  T.  Bryson.  General  Counsel/ 
Secretary,  202/376-2441. 
AGENDA: 

I.  Call  to  Order. 

II.  Approval  of  Minutes:  December  18, 
1995,  Regular  Meeting 

III.  Audit  Committee  Report:  January 
30,  1996  Meeting— 

a.  Annual  Audit  for  FY  1995, 

b.  Internal  Audit  Director's  Report. 

IV.  Treasurer's  Report. 

V.  Executive  Director's  Quarterly 
Management  Report. 

VI.  Adjourn. 
Jefirey  T.  Bryson. 
General  Counsel/Secretary. 

(FR  Doc.  96-3948  Filed  2-16-96;  3:03  pm] 
BILUNG  CODE  7S70-01-M 


LJ 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  888 

Fair  Market  Rents  for  tf)e  Section  8 
Housing  Assistance  Payments  Program- 
Fiscal  Year  1996;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  No.  FR-3933-N-03] 

Fair  Market  Rents  for  the  Section  8 
Housing  Assistance  Payments 
Progranv- Fiscal  Year  1996 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  final  fiscal  year  (FY) 
1996  fair  market  rents. 

summary:  Section  8(cMl)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
(FMRs)  annually  to  be  effective  on 
October  1  of  each  year.  FMRs  are  used 
for  the  Section  8  Rental  Certificate 
Program  (including  space  rentals  by 
owners  of  manufactured  homes  under 
that  program);  the  Moderate 
Rehabilitation  Single  Room  Occupancy 
program;  housing  assisted  under  the 
Loan  Management  and  Property 
Disposition  programs;  payment 
standards  for  the  Rental  Voucher 
program;  and  any  other  programs  whose 
regulations  specify  their  use. 

Today's  notice  provides  final  FY  1996 
FMRs  for  all  areas.  It  includes  revised 
FMRs  for  6  areas  for  which  the  FMRs 
have  been  increased  as  a  result  of  HUD- 
contracted  RDD  surveys  received  in  late 
October.  The  6  areas  are:  Gallatin 
County,  MT;  the  Johnson  City- 
Kingsport-Bristol,  TN-VA;  Lexington. 
KY;  Lincoln.  NE;  Macon.  GA;  and 
Raleigh-Durham-Chapel  Hill.  NC  FMR 
areas. 

Today's  notice  also  makes  effective 
the  FMR  reductions  for  26  areas  that 
were  proposed  in  the  August  15  notice 
based  on  the  results  of  the  most  recent 
Random  Digit  Dialing  and  American 
Housing  Surveys. 

EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  effective  on  February  21, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Benoit.  Operations  Division. 
Office  of  Rental  Assistance,  telephone 
(202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Michael  R.  Allard.  Economic 
and  Market  Analysis  Division,  Office  of 
Economic  Affairs,  telephone  (202)  708- 
0577.  Hearing-  or  speech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  "800  "  TDD 


number,  telephone  numbers  are  not  toll 
free.). 

SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of 
1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  decent, 
safe,  and  sanitary  housing.  Assistance 
payments  are  limited  by  FMRs 
established  by  HUD  for  different  areas. 
In  general,  the  FMR  for  an  area  is  the 
amount  that  would  be  needed  to  pay  the 
gross  rent  (shelter  rent  plus  utilities)  of 
privately  owned,  decent,  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities. 

Method  Used  to  Develop  FMRs 

FMR  Standard:  The  FMRs  are  gross 
rent  estimates:  they  include  shelter  rent 
and  the  cost  of  utilities,  except 
telephone.  HUD  sets  FMRs  to  assure 
that  a  sufficient  supply  of  rental  housing 
is  available  to  program  participants.  To 
accomplish  this  objective.  FMRs  must 
be  both  high  enough  to  permit  a 
selection  of  units  and  neighborhoods 
and  low  enough  to  serve  as  many 
families  as  possible.  The  level  at  which 
FMRs  are  set  is  expressed  as  a  percentile 
point  within  the  rent  distribution  of 
standard  quality  rental  housing  units. 
The  current  definition  used  is  the  40th 
percentile  rent,  the  dollar  amount  below 
which  40  percent  of  the  standard  quality 
rental  housing  units  rent.  The  40th 
percentile  rent  is  drawn  from  the 
distribution  of  rents  of  units  which  are 
occupied  by  recent  movers  (renter 
households  who  moved  into  their  unit 
within  the  past  15  months).  Newly  built 
units  less  than  two  years  old  are 
excluded,  and  adjustments  have  been 
made  to  correct  for  the  below  market 
rents  of  public  housing  units  included 
in  the  data  base. 

Data  Sources:  HUD  used  the  most 
accurate  and  current  data  available  to 
develop  the  FMR  estimates.  The  sources 
of  survey  data  used  for  the  base-year 
estimates  are: 

(1)  the  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas; 

(2)  the  Bureau  of  the  Census' 
American  Housing  Surveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  and  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

.  (3)  the  Random  Digit  Dialing  (RDD) 
telephone  surveys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computers  to  select 
statistically  random  samples  of  rental 
housing. 


The  base-year  FMRs  are  updated 
using  trending  factors  based  on 
Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factors  developed  from  RDD 
surveys.  Annual  average  CPI  data  are 
available  individually  for  102 
metropolitan  FMR  areas.  RDD  Regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  factors  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

RDD  surveys  have  a  high  degree  of 
statistical  accuracy;  there  is  a  95  percent 
likelihood  that  the  recent  mover  rent 
estimates  developed  using  this  approach 
are  within  3  to  4  percent  of  the  actual 
rent  value.  Virtually  all  of  the  RDD 
survey  FMR  estimates  will  be  within  5 
percent  of  the  actual  value. 

State  Minimum  FMRs:  Starting  with 
the  FY  1996  FMRs.  HUD  implemented 
a  new  minimum  FMR  policy  in 
response  to  numerous  public  concerns 
that  FMRs  in  rural  areas  were  loo  low 
to  operate  the  program  successfully.  As 
a  result.  FMRs  are  not  established  at  the 
higher  of  the  local  FMR  or  the  State- 
wide average  of  nonmetropolitan 
counties,  subject  to  a  ceiling  rent  cap. 
The  State  minimum  also  affects  a  small 
number  of  metropolitan  areas  whose 
rents  would  otherwise  fall  below  the 
State  minimum. 

Public  Comments 

In  response  to  the  August  15,  1995, 
proposed  FMRs,  HUD  received  78 
public  comments  covering  59  FMR 
areas.  Rental  housing  survey 
information  was  included  for  18  of  the 
FMR  areas  covered  by  comments.  HUD 
carefully  evaluated  all  of  the  survey  data 
submitted  and.  based  on  that  review,  is 
revising  the  FMRs  for  10  of  the  18  areas. 
The  information  submitted  for  the  41 
areas  that  did  not  provide  rental 
housing  survey  data  was  not  considered 
sufficient  to  provide  a  basis  for  revising 
the  FMRs. 

Of  the  10  FMR  areas  with  approved 
FMR  revisions,  6  submitted  RDD 
surveys  conducted  by  the  Public 
Housing  Agency  (PHA)  or  by  a 
professional  survey  firm,  and  4 
submitted  traditional  landlord/owner 
type  surveys.  The  6  areas  that  used  the 
RDD  survey  method  were:  the  Austin- 
San  Marcos.  TX;  Boston,  MA;  Lake 
Charles,  LA;  Oakland,  CA;  Santa  Rosa, 
CA;  and  the  Washington.  DC  FMR  areas. 
The  4  areas  with  successful  traditional 
surveys  were:  the  Kenai  Peninsular 
Borough  and  the  Matanuska-Susitna 
Borough  in  Alaska  and  Archuleta 
County  and  Laplata  County  in  Colorado. 
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HUD  also  received  submissions  from 
7  firms  in  Iowa.  Nebraska,  and  South 
Dakota  which  consisted  essentially  of  an 
appraisafoTan  individual  project  in  15 
different  FMR  areas.  This  information 
was  referred  to  the  appropriate  staff  in 
the  HUD  field  offices  with  jurisdiction. 
These  submissions  have  not  been 
counted  in  this  year's  summary  of  FMR 
comments  because  they  did  not  address 
the  adequacy  of  the  area-wide  FMRs, 
but  rather  the  need  for  higher  rents  in 
specific  projects.  The  requirements  for 
successful  FMR  comments  are  specific 
in  the  subsequent  section  of  this 
preamble.  HUD  Rental  Housing  Survey 
Guides,  and  are  included  in  the     . 
preambles  of  the  annual  notices  of 
proposed  FMRs. 
AHS  and  RDD  Surveys 

In  the  August  15. 1995  (60  FR  42290). 
notice  of  proposed  FMRs.  31  FMR  areas 
had  FMRs  proposed  with  reductions 
based  on  recent  RDD  or  AHS  surveys. 
Four  of  these  areas  subsequently 
submitted  RDD  surveys  which  indicated 
higher  FMRs  than  the  proposed  levels. 
Revised  FMRs,  therefore,  have  been 
approved  for  the  Boston,  MA-NH; 
Oakland.  CA;  Santa  Rosa.  CA;  and 
Washington.  DC-MD-VA  FMR  areas. 
The  survey  submitted  for  the  Dayton- 
Springfield.  OH  FMR  area  did  not 
contain  sufficient  rental  housing  survey 
information  to  provide  a  basis  for 
revising  the  FMRs.  HUD  did  not  receive 
any  comments  from  the  other  26  areas 
with  proposed  FMR  reductions. 
Manufactured  Home  Space  FMRs 

HUD  also  received  public  comments 
and  survey  data  from  7  FMR  areas 
concerning  the  manufactured  home 
space  FMRs.  As  a  result  of  a  review  of 
the  data,  increased  FMRs  have  been 
approved  for  4  of  these  areas  and  added 
to  Schedule  D.  These  4  areas  are: 
Vallejo-Fairfield-Napa.  CA;  Provo-Orem, 
UT;  Benton  County.  OR;  and  Linn 
County.  OR.  The  information  submitted 
from  the  other  3  areas  was  not 
considered  sufficient  to  provide  a  basis 
for  revising  the  manufactured  home 
space  FMRs. 

Manufactured  home  space  FMRs  are 
30  percent  of  the  applicable  Section  8 
Rental  Certificate  Program  two-bedroom 
FMR.  HUD  accepts  public  comments 
requesting  modifications  of 
manufactured  home  space  FMRs.  In 
order  to  be  accepted  as  a  basis  for 
revising  the  FMRs,  such  comments  must 
contain  statistically  valid  survey  data 
that  show  the  40th  percentile  space  rent 
(excluding  the  cost  of  utilities)  for  the 
entire  FMR  area.  This  program  uses  the 
same  FMR  area  definitions  as  the 
Section  8  Rental  Certificate  Program. 
Manufactured  home  space  FMR 


revisions  are  published  as  final  FMRs  in 
Schedule  D.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  Rental 
Certificate  program  FMRs. 

Virgin  Islands 

After  consultation  with  the  Virgin 
Islands  Housing  Authority.  HUD  agreed 
to  group  the  Virgin  Islands  into  two 
areas  for  FMR  calculation  purposes.  One 
area  consists  of  the  island  of  St.  Croix 
and  the  other  the  islands  of  St.  Johns 
and  St.  Thomas.  The  revised  FMRs, 
based  on  the  results  of  a  PHA-supported 
RDD  survey,  are  higher  than  the 
previous  FMRs  for  St.  Johns  and  St. 
Thomas  and  lower  for  St.  Croix. 

Puerto  Rico 

RDD  surveys  were  conducted  for  all 
seven  Puerto  Rico  FMR  areas  during 
1995.  HUD's  September  18.  1995  (60  FR 
48278).  Federal  Register  notice  of  final 
FMRs  implemented  increased  FMRs  for 
the  Mayaguez  and  Aguadilla  areas. 
FMRs  for  the  other  five  Puerto  Rico 
FMR  areas,  four  of  which  had  proposed 
FMR  decreases,  were  held  at  their 
previous  levels  pending  completion  of 
the  RDD  surveys. 

The  final  FMRs  based  on  the  survey 
results  for  these  five  areas  are  as 
follows:  the  FMRs  for  San  Juan  and 
nonmetropolitan  Puerto  Rico  are  the 
same  as  last  year's;  the  FMRs  for  Caguas 
are  slightly  lower  than  last  year's;  and 
the  FMRs  for  Arecibo  and  Ponce  are  . 
being  implemented  at  the  reduced 
proposed  levels,  although  further 
reductions  will  be  proposed  next  year 
for  these  two  areas  based  on  the  still 
lower  estimates  determined  from  the 
RDD  survey  results. 
HUD  Rental  Housing  Survey  Guides 

HUD  recommends  use  of 
professionally-conducted  RDD 
telephone  surveys  to  test  the  accuracy  of 
FMRs  for  areas  where  there  is  a 
sufficient  number  of  Section  8  units  to 
justify  the  survey  cost  of  $10,000- 
$12,000.  Areas  with  500  or  more 
program  units  usually  meet  this 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  the  actual  two-bedroom 
FMR  rent  standard  is  significantly 
different  than  that  proposed  by  HUD.  In 
addition,  HUD  has  developed  a  version 
of  the  RDD  survey  methodology  for 
smaller,  nonmetropolitan  PHAs.  This 
methodology  is  designed  to  be  simple 
enough  to  be  done  by  the  PHA  itself, 
rather  than  by  professional  survey 
organizations,  at  a  cost  of  $5,000  or  less. 

PHAs  in  nonmetropolitan  areas,  in 
certain  circumstances,  may  do  surveys 
of  groups  of  counties.  All  grouped 


county  surveys  must  be  approved  in 
advance  by  HUD.  PHAs  are  cautioned 
that  the  resultant  FMRs  will  not  be 
identical  for  the  counties  surveyed;  each 
individual  FMR  area  will  have  a 
separate  FMR  based  on  its  relationship 
to  the  combined  rent  of  the  group  of 
FMR  areas. 

PHAs  that  plan  to  use  the  RDD  survey 
technique  may  obtain  a  copy  of  the 
appropriate  survey  guide  by  calling 
HUD  USER  on  1-800-245-2691.  Larger 
PHAs  should  request  "Random  Digit 
Dialing  Surveys;  A  Guide  to  Assist 
Larger  Public  Housing  Agencies  in 
Preparing  Fair  Market  Rent  Comments." 
Smaller  PHAs  should  obtain  "Rental 
Housing  Surveys;  A  Guide  to  Assist 
Smaller  Public  Housing  Agendes  in 
Preparing  Fair  Market  Rent  Comments." 

HUD  prefers,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  PHA  survey  guide.  Other 
survey  methodologies  are  acceptable  as 
long  as  they  provide  statistically 
reliable,  unbiased  estimates  of  the  40th 
percentile  gross  rent.  Survey  samples 
should  preferably  be  randomly  drawn 
from  a  complete  list  of  rental  units  for 
the  FMR  area.  If  this  is  not  feasible,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surveys  must  include 
units  of  all  rent  levels  and  be 
representative  by  structure  type 
(including  single- family,  duplex  and 
other  small  rental  properties),  age  of 
housing  unit,  and  geographic  location. 
The  decennial  Census  should  "be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sample  is  representative  of  the  FMR 
area's  rental  housing  stock.  All  survey 
results  must  be  fully  documented. 
FMRs  for  Federal  Disaster  Areas 

Under  the  authority  granted  in  24  CFR 
part  899.  the  Secretary  finds  good  cause 
to  waive  the  regulatory  requirements 
that  govern  requests  for  geographic  area 
FMR  exceptions  for  areas  that  are 
declared  disaster  areas  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  during  FY  1996.  HUD  is 
prepared  to  grant  disaster-related 
exceptions  up  to  10  percent  above  the 
applicable  FMRs.  HUD  field  offices  are 
authorized  to  approve  such  exceptions 
for:  (1)  Single-county  FMR  areas  and  for 
individual  county  parts  of  multi-county 
FMR  areas  that  qualify  as  disa.ster  areas 
under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act;  if 
(2)  the  PHA  certifies  that  damage  to  the 
rental  housing  stock  as  a  result  of  the 
disaster  is  so  substantial  that  it  has 
increased  the  prevailing  rent  levels  in 
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the  affected  area.  Such  exceptions  must 
be  requested  in  writing  by  the 
responsible  PHAs.  Once  approved  by 
HUD,  they  will  remain  in  effect  until 
superseded  by  the  publication  of  the 
Hnal  FY  1998  FMRs. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(d). 

The  undersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  from  that  which  would  be 
charged  if  the  unit  were  not  in  the 
Section  8  Program. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606,  The  Family,  has 
determined  that  this  notice  will  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  notice  amends  Fair  Market  Rent 
schedules  for  various  Section  8  assisted 
housing  programs,  and  does  not  affect 
the  amount  of  rent  a  family  receiving 
rental  assistance  pays,  which  is  based 
on  a  percentage  of  the  family's  income. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income'Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  n6t  be  codified  in 
24  CFR  Part  888,  are  amended  as 
follows: 

Dated:  February  7.  1996. 
Henry  G.  Cisneros, 
Secretary. 


Fair  Market  Rents  for  the  Section  8 
Housing  Assistance  Payments  Program 

Schedules  B  and  D — General 
Explanatory  Notes 

1.  Geographic  Covemge 

a.  The  FMRs  shown  in  Schedule  B 
incorporate  the  Office  of  Management 
and  Budget's  (OMB)  most  current 
definitions  of  metropolitan  areas  (with 
the  exceptions  discussed  in  paragraph 
b).  HUD  uses  the  OMB  Metropolitan 
Statistical  Area  (MSA)  and  Primary 
Metropolitan  Statistical  Area  (PMSA) 
definitions  for  FMR  areas  because  they 
closely  correspond  to  housing  market 
area  definitions.  FMRs  are  housing 
market-wide  rent  estimates  that  are 
intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental  housing  units  are 
in  direct  competition. 

b.  The  exceptions  are  counties  deleted 
from  seven  large  metropolitan  areas 
whose  revised  OMB  definitions  were 
determined  by  HUD  to  be  larger  than  the 
housing  market  areas.  The  FMRs  for  the 
following  counties  (shown  by  the 
metropolitan  area)  are  calculated 
separately  and  are  shown  in  Schedule  B 
within  their  respective  States  under  the 
"Metropolitan  FMR  Areas"  listing: 

Metropolitan  Area  and  Counties  Deleted 

Atlanta,  GA — Carroll,  Pickens,  and 

Walton  Counties. 
Chicago,  IL— DeKalb,  Grundy  and 

Kendall  Obunties. 
Cincinnati-Hamilton,  OH-KY-IN— 

Brown  County,  Ohio;  Gallatin,  Grant 

and  Pendleton  Counties  in  Kentucky; 

and  Ohio  County,  Indiana. 
Dallas,  TX — Henderson  County. 
Flagstaff,  AZ-UT— Kane  County,  UT 
Lafayette,  LA— St.  Landry  and  Acadia 

Parishes. 
New  Orleans,  LA— St.  James  Parish. 
Washington,  DC-MD-VA-WV— 

Berkeley  and  Jefferson  Counties  in 

West  Virginia;  and  Clarke,  Culpeper, 

King  George  and  Warren  counties  in 

Virginia. 

c.  FMRs  also  are  established  for 
nonmetropolitan' counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  counties  in 
the  New  England  states  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  FMRs  for  the  areas  in  Virginia 
shown  in  the  table  below  were 
established  by  combining  the  Census 
data  for  the  nonmetropolitan  counties 
with  the  data  for  the  independent  cities 
that  are  located  within  the  county 
borders.  Because  of  space  limitations, 
the  FMR  listing  in  Schedule  B  includes 
only  the  name  of  the  nonmetropolitan 


County.  The  full  definitions  of  these 
areas  including  the  independent  cities 
are  as  follows; 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Virginia  Independ- 
ent Cities  Included  With  County 


County 

Allegheny 

Augusta  

Carroll 

Frederick  

Greensville  ... 

Henry  

Morrtgomery  . 
Rockt>ridge  .... 

Rockingham  .. 
Southhampton 
Wise  


Cities 


Clifton  Forge  and  Coving- 
ton. 

Staunton  and  Waynestx>ro. 

Galax. 

WirKh  ester. 

Emporia. 

Martinsville. 

Radford. 

Buena  Vista  and  Lexing- 
ton. 

Harrisonburg. 

Franklin. 

Norton. 


e.  FMRs  for  Section  8  manufactured 
home  spaces  are  established  at  30 
percent  of  the  two-bedroom  Section  8 
Rental  Certificate  program  FMRs,  with 
the  exception  of  the  areas  listed  in 
Schedule  D  whose  FMRs  have  been 
revised  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
will  be  updated  annually  using  the  same 
data  used  to  estimate  the  Rental 
Certificate  program  FMRs.  The  FTvIR 
area  definitions  used  for  manufactured 
home  spaces  are  the  same  as  for  the 
Section  8  Certificate  program. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
county  within  each  State.  The  exception 
FMRs  for  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  metropolitan  FMR  area  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 
are  in  more  than  one  State  can  be 
identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

BILUNG  CODE  4210-^-M 
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SCHEDULE  D  -  FY  1996  40th  PERCENTILE  FAIR  MARKET  RENTS  FOR 

MANUFACTURED  HOME  SPACES 


STATE /FMR  AREA 


SPACE 
RENT 


iV       i*        ^ 

s   s   s 


Wednesday 
February  21,  1996 


CALIFORNIA 

Orange  County,  CA  PMSA 
San  Diego,  CA  MSA 
Vallejo-Fairfield-Napa,  CA  PMSA 

COLORADO 

Boulder-Longmont ,  CO  PMSA 
Denver,  CO   PMSA 

DELAWARE 

Dover,  DE  MSA 
Sussex  County 

MJLRYLAND 

Hacerstown,  MD  MSA 
St .  Marys  County  . 

MINNESOTA 

Minneapolis-St .  Paul,  MN-WI   MSA 

NEW  YORK 

Dutchess,  NY   PMSA 
James tov/n,  NY   MSA 
Newburgh,  NY   MSA 
Tompkins  County,  NY 

OREGON 

Salem,  OR   PMSA 
Benton  County,  OR 
Linn  County,  OR 


UTAH 


Provo-Orem,  UT  MSA 


VERMONT 

Washington  County 

WEST  VIRGINIA 

Berkeley  County 
Jefferson  County 
Morgan  County 


(FR  Doc.  96-3763  Filed  2-20-96;  8:45  am) 
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Department  of 
Education 


Intent  To  Award  Grantback  Funds  to  the 
South  Dakota  Department  of  Education 
and  Cultural  Affairs;  Notice 
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DEPARTMENT  OF  EDUCATION 

Intent  to  Repay  to  the  South  Dakota 
Department  of  Education  and  Cultural 
Affairs  Funds  Recovered  as  a  Result  of 
a  Final  Audit  Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA).  20  U.S.C.  1234h  (1988).  the 
U.S.  Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  South  Dakota 
Department  of  Education  and  Cultural 
Affairs  (South  Dakota),  under  a 
grantback  arrangement,  an  amount  equal 
to  75  percent  of  the  principal  amount  of 
Vocational  Education  Basic  Grant  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department)  as  a  result  of 
the  final  audit  determination  (ACN:  08- 
92255)  in  this  matter.  The  Department's 
recovery  of  funds  followed  a  settlement 
reached  between  the  parties  under 
which  South  Dakota  refunded  $50,000, 
in  principal,  to  the  Department  in  full 
resolution  of  the  Department's  final 
audit  determination  for  fiscal  year  (FY) 
1988.  This  notice  describes  South 
Dakota's  plan  for  the  use  of  the  repaid 
vocational  education  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  This  notice  invites  comments 
on  the  proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  March  22.  1996. 
ADDRESSES:  All  written  comments 
should  be  addressed  to  Dr.  Marcel  R. 
DuVall.  Chief.  Finance  Branch.  Division 
of  Vocational-Technical  Education. 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  600  Independence  Avenue 
SW..  (Mary  E.  Switzer  Building,  Room 
4320,  MS-7324).  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marcel  R.  DuVall.  Telephone:  (202) 
205-9502.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Under  a  settlement  agreement 
between  the  Department  and  South 
Dakota,  the  Department  recovered 
$50,000  from  South  Dakota  in  full 
resolution  of  all  claims  arising  from  an 
audit  of  the  South  Dakota  Department  of 
Education  and  Cultural  Affairs,  covering 
FY  1988. 


The  Department's  original  claim  of 
$150,000  was  contained  in  a  program 
determination  letter  (PDL)  issued  by  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education  on  March  29, 1991. 
This  claim  arose  from  findings  related  to 
South  Dakota's  payment  of  interest 
charges  on  a  State  construction  bond. 
The  disputed  funds  were  provided  to 
South  Dakota  under  the  provisions  of 
the  Carl  D.  Perkins  Vocational 
Education  Act.  20  U.S.C.  2301  et  seq. 
(1988)  (Perkins  I). 

In  particular,  the  Assistant  Secretary 
determined  in  the  March  29.  1991.  PDL 
that  South  Dakota  had  not  obtained 
prior  approval  for  the  use  of  these 
Federal  funds  for  construction  and  that 
the  $150,000  had  been  used  by  the  State 
in  such  a  way  as  to  supplant  non- 
Federal  funds.  In  addition,  the  Assistant 
Secretary  determined  that  the  $150,000 
in  Federal  funds  had  been  used  by  the 
State  to  make  interest  payments  on  the 
construction  bond  debt,  in  violation  of 
the  prohibition  against  the  use  of 
Federal  funds  for  making  interest 
payments.  See  34  CFR  Part  74. 
Appendix  C.  Part  II.D.7.  (1988). 

The  parties  entered  into  a  settlement 
agreement  on  August  9.  1993.  resolving 
fully  all  claims  in  this  matter.  In 
accordance  with  the  terms  of  the 
settlement  agreement.  South  Dakota 
repaid  a  principal  amount  of  $50,000  to 
the  Department  on  August  26,  1993. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA.  20  U.S.C. 
1234h(a),  the  authority  applicable  to 
this  grantback  request,  provides  that 
whenever  the  Secretary  has  recovered 
funds  paid  under  an  applicable  program 
because  the  recipient  made  an 
expenditure  of  funds  that  was  not 
allowable,  or  otherwise  failed  to 
discharge  its  responsibility  to  account 
properly  for  funds,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  that  program  and 
may  arrange  to  repay  to  the  recipient 
affected  by  that  action  an  amount  not  to 
exceed  75  percent  of  the  recovered 
funds.  The  Secretary  may  enter  into  this 
grantback  arrangement  if  the  Secretary 
determines  that — 

(1)  The  practices  or  procedures  of  the 
recipient  that  resulted  in  the  violation  of 
law  have  been  corrected,  and  the 
recipient  is  in  all  other  respects  in 
compliance  with  the  requirements  of 
that  program; 

(2)  The  recipient  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  those 
funds  pursuant  to  the  requirements  of 
that  program  and.  to  the  extent  possible, 
for  the  benefit  of  the  population  that 
was  affected  by  the  failure  to  comply  or 


by  the  misuse  of  funds  that  resulted  in 
the  recovery;  and 

(3)  The  use  of  the  funds  in  accordance 
with  that  plan  would  serve  to  achieve 
the  purposes  of  the  program  under 
which  the  funds  were  originally  paid. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459  of  GEPA, 
South  Dakota  has  applied  for  a 
grantback  of  $37,500,  or  75  percent  of 
the  recovered  funds.  South  Dakota  has 
submitted  a  plan  for  use  of  the  proposed 
grantback  funds,  consistent  with  the 
Carl  D.  Perkins  Vocational  and  AppUed 
Technology  Education  Act  of  1990 
(Perkins  II).  20  U.S.C.  2301  et  seq., 
which  is  currently  in  effect.  South 
Dakota  plans  to  implement  a  State 
mentoring  program  for  new 
postsecondary  vocational-tAhnical 
education  instructors,  who  are  drawn, 
in  most  cases,  directly  from  the  fields  of 
business  and  industry.  These 
individuals  possess  vast  technical 
knowledge  but  have  a  limited  teacher 
education  background. 

Specifically,  South  Dakota  plans  to 
use  the  requested  grantback  funds 
totaUng  $37,500  to — 

(1)  Pay  salary  costs  needed  to  provide 
one  Statewide  Coordinator,  four 
Educational  Mentor  Specialists,  four 
Division  Mentor  Specialists,  four 
Support  Mentor  Specialists,  and 
substitutes  to  assist  with  workshops  and 
meetings  ($12,900); 

(2)  Facilitate  travel  to  a  three-day 
training  institute  for  Coordinators  and 
Division  and  Educational  mentors,  and 
for  meetings  between  Education  and 
State  Coordinators  and  three  University 
Coordinators  to  establish  curriculum 
and  articulation  agreements  ($13,343); 

(3)  Contract  services  to  provide  eight, 
two-hour  presentations  by  means  of  the 
Rural  Development  Telecommunication 
Network  (RDTN).  This  system  uses  two- 
way  audio  and  video  communication  to 
link  a  single  instructional  facility  to  off- 
site  locations  ($1,920);  and 

(4)  Provide  printing,  postage,  and 
materials  needed  to  carry  out  the 
mentoring  program  objectives  ($9,337). 

Southeast  Technical  Institute  in  Sioux 
Falls,  South  Dakota,  will  serve  as  the 
lead  institute  for  organizing  and 
delivering  the  mentoring  program  to  all 
statewide  program  areas.  The  basic 
curriculum  entitled,  "Foundations  in 
Postsecondary  Instruction."  will  be 
delivered  by  the  mentor  specialists 
using  two  lecture  hours  and  two  lab 
hours  per  week  for  one  semester  and 
also  via  the  RDTN  to  the  four  State- 
supported,  postsecondary  technical 
institute  site  locations  that  will  be 
utilized  for  instruction.  "Foundations  in 
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Postsecondary  Instruction"  will  include 
the  following  topics:  Classroom 
Discipline,  Philosophy  of  Vocational 
Education,  Curriculum  Development, 
Teaching  Styles,  Teaching  Applications, 
Outside  Resources,  Testing/Portfolio, 
Evaluation  Feedback,  and  Special 
Populations. 

D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  South  Dakota  and 
other  relevant  documentation.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459  of  GEPA  have  been  met. 

This  determination  is  based  upon  the 
best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  fi-om 
taking  appropriate  administrative  action 
at  a  later  date.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met.  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 


the  Federal  Register  a  notice  of  intent 
to  do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 
In  accordance  with  section  459(d)  of 
GEPA.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  South  Dakota 
Department  of  Education  and  Cultural 
Affairs  under  a  grantback  arrangement. 
The  grantback  award  wall  be  in  the 
amount  of  $37,500,  which  is  75 
percent — the  maximum  percentage 
authorized  by  the  statute — of  the 
principal  amount  of  Vocational 
Education  Basic  Grant  funds  recovered 
by  the  Department  as  a  result  of  the  final 
audit  determination  and  the  settlement 
in  this  matter. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Made 

South  Dakota  agrees  to  comply  with 
the  following  terms  and  conditions 
under  which  payment  under  a  grantback 
arrangement  will  be  made: 

(1)  South  Dakota  will  expend  the 
funds  awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

fb)  The  plan  that  was  submitted  and 
any  amendments  in  that  plan  that  are 
approved  in  advance  of  the  grantback  by 
the  Secretary;  and 


(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
of  the  grantback  by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30,  1996,  in 
accordance  with  section  459(c)  of  GEPA 
and  South  Dakota's  plan. 

(3)  South  Dakota  will,  no  later  than 
January  1. 1997.  submit  a  report  to  the 
Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  to  document  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

* 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.048,  Basic  State  Grants  for 
Vocational  Education) 

Dated:  Februarv-  13,  1996. 
Patricia  W.  McNeil, 

Acting  Assistant  Secretary.  Office  of 

Vocational  and  Adult  Education. 

[PR  Doc.  96-3772  Filed  2-20-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Notice  of  Proposed  Priorities 

SUMMARY:  The  Secretary  proposes 
priorities  for  three  programs 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services 
(OSERS)  under  the  Individuals  with 
Disabilities  Education  Act,  The 
Secretary  may  use  these  priorities  in 
Fiscal  Year  1996  and  subsequent  years. 
The  Secretary  takes  this  action  to  focus 
Federal  assistance  on  identified  needs  to 
improve  outcomes  for  children  with 
disabilities.  The  proposed  priorities  are 
intended  to  ensure  wide  and  effective 
use  of  program  funds. 
DATES:  Comments  must  be  received  on 
or  before  March  22.  1996  for  the 
Training  Personnel  for  the  Education  of 
Individuals  with  EKsabilities  Program 
(CFDA  84.029)  and  the  Program  for 
Children  and  Youth  with  Serious 
Emotional  Disturbance  (CFDA  84.237); 
and  April  22,  1996  for  the  Research  in 
the  Education  of  Individuals  with 
Disabilities  Program  (CFDA  84.023). 
ADDRESSES:  All  comments  concerning 
proposed  priorities  should  be  addressed 
to:  Linda  Glidewell,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3524,  Svdtzer  Building, 
Washington.  D.C.  20202-2641. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
name,  address,  and  telephone  number  of 
the  person  at  the  Department  to  contact 
for  information  on  each  specific 
proposed  priority  is  listed  under  that 
priority. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  four  proposed  priorities 
under  three  programs  authorized  by  the 
Individuals  with  Disabilities  Education 
Act,  as  follows:  Research  in  Education 
of  Individuals  with  Disabilities  Program 
(one  proposed  priority);  Tra^^ing 
Personnel  for  the  Education  of 
Individuals  with  Disabilities  Program 
(two  proposed  priorities);  and  Program 
for  Children  and  Youth  with  Serious 
Emotional  Disturbance  (one  proposed 
priority).  The  purpose  of  each  program 
is  stated  separately  under  the  title  of 
that  program. 

These  proposed  priorities  would 
support  the  National  Education  Goals  by 
improving  understanding  of  how  to 
enable  children  and  youth  with 
disabilities  to  reach  higher  levels  of 
academic  achievement. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 


considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  content 
of  the  final  nriorities,  and  the  quality  of 
the  applications  received.  Further, 
priorities  could  be  affected  by 
enactment  of  legislation  reauthorizing 
these  programs.  The  publication  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  from  proposing  additional 
priorities,  nor  does  it  Umit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  Notices  inviting 
applications  under  tliese  competitions  will 
be  published  in  the  Federal  Register 
concurrent  with  or  following  publication  of 
the  notices  of  final  priorities. 

Research  in  Education  oflndividuals 
With  Disabilities  Program 

Purpose  of  Program:  To  advance  and 
improve  the  knowledge  base  and 
improve  the  practice  of  professionals, 
parents,  and  others  providing  early 
intervention,  special  education,  and 
related  services — including 
professionals  in  regular  education 
environments — to  provide  children  with 
disabilities  effective  instruction  and 
enable  these  children  to  learn 
successfully. 

Priority:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  proposes  to  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Proposed  Absolute  Priority — Research 
Institute  to  Accelerate  Learning  for 
Children  With  DisabiUties  With 
Cunicular  and  Instructional 
Interventions 

Background 

The  consequences  of  failing  to  learn 
are  serious.  Lack  of  learning  in  one 
domain  reduces  an  individual's  capacity 
to  benefit  from  educational  experience. 
Failure  establishes  a  self-perpetuating 
cycle  and  negatively  affects  the 
individual's  disposition  toward  lifelong 
learning,  employment,  and  contribution 
to  society.  Most  children  with 
disabilities  face  challenges  to  learning. 
These  challenges  are  amplified  as  calls 
are  made  for  higher  standards  to  be 
achieved  by  all  students,  including 
children  with  disabilities,  and  as  more 
children  with  disabilities  are  educated 
in  general  education  classrooms. 

Evidence  from  the  National 
Longitudinal  Transition  Study  indicates 
children  with  disabilities  are  not 
learning  subject  matter  content.  An 
urgency  exists  to  develop  powerful 


curricular  and  instructional 
interventions  that  maximize  rates  of 
development,  promote  generalized 
learning,  and  reduce  discrepancies 
between  their  performance  and  that  of 
their  peers. 

Intervention  research  has 
demonstrated  that  children  with 
disabilities  possess  the  potential  to 
learn,  participate,  and  contribute  in 
school,  home,  community,  and  work 
place.  Research  on  instructional 
interventions  for  children  with 
disabilities  has  been  the  hallmark  of 
special  education  research.  For 
example,  research  on  direct  instruction, 
behavioral  management  interventions, 
learning  strategies,  peer  mediated 
learning,  and  reciprocal  teaching  has  led 
to  improvements  in  professional 
practice. 

Yet.  single  solution  interventions  are 
insufficient  for  teaching  children  with 
disabilities  complex  subject  matter 
content.  In  many  instances,  these 
interventions  are  content  fi^e. 
Moreover,  little  empirical  evidence  is 
available  on  the  context  of  the 
classroom  for  supporting  the 
implementation  of  these  solutions. 

Priority 

The  Secretary  proposes  to  establish  an 
absolute  priority  for  the  purpose  of 
establishing  a  research  institute  to  study 
kindergarten  through  grade  six 
curricular  and  instructional  classroom 
based  interventions  that  accelerate 
subject  matter  learning  for  children  with 
disabilities  and  promote  its  sustained 
use  by  practitioners.  These  studies  must 
examine — 

(1)  The  effectiveness  of  the 
intervention  for  children  with 
disabilities;  and 

(2)  The  classroom  context  that 
supports  the  implementation  of  the 
interventions  that  produce  and  sustain 
positive  learning  outcomes  for  children 
with  disabilities,  including  such  factors 
as  classroom  groups;  classroom  and 
cross-classroom  management  strategies; 
curriculum  design  principles;  classroom 
settings;  instructional  materials;  amount 
of  time  on  task;  integration  into  the 
curriculum;  and  teacher  actions,  skills, 
and  attitudes. 

The  research  may  include,  but  need 
not  be  limited  to,  studying  classroom 
based  exemplars  and  models,  designing 
and  implementing  interventions,  and 
collecting  student  and  teacher  data  from 
exemplars,  using  a  rich  array  of  research 
methods  to  reach  the  intended  goals  of 
this  priority  and  as  articulated  by  the 
proposed  research  hypotheses. 
Tne  research  Institute  must — 
(a)  Design  and  conduct  a  strategic 
program  of  research  that  focuses  on       , 
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helping  students  with  disabilities  in 
kindergarten  through  grade  six  learn 
subject  matter  content  in  critical  areas 
such  as  reading  and  math,  and  builds 
upon  the  existing  research  knowledge 
for  teaching  children  with  disabiUties; 

(b)  Design  and  conduct  a  strategic 
program  of  research  across  multiple 
sites  to  represent  organizational  and 
demographic  diversity; 

(c)  Collect,  analyze,  and  commimicate 
student  outcome  data  and  supporting 
context  data;  and  multiple  outcome  data 
for  teachers,  parents,  administrators,  as 
appropriate; 

fd)  Collaborate  with  experts  and 
researchers  in  related  subject  matter  and 
methodological  fields,  as  appropriate  for 
the  program  of  research,  to  design  and 
conduct  the  strategic  program  of 
research; 

(e)  Collaborate  with  communication 
specialists  and  professional  and 
advocacy  organizations  to  ensure  tliat 
findings  are  prepared  in  formats  that  are 
useable  for  specific  audiences  such  as 
teachers,  administrators,  and  other 
service  providers; 

(f)  Develop  linkages  with  Education 
Department  technical  assistance 
providers  to  communicate  research 
findings  and  distribute  products; 

(g)  Provide  training  and  research 
opportimities  for  a  limited  number  of 
graduate  students  including  students 
who  are  from  traditionally 
imderrepresented  groups;  and 

(h)  Meet  with  the  Office  of  Special 
Education  Programs  (OSEP)  project 
officer  in  the  first  four  months  of  the 
project  to  review  the  program  of 
research  and  communication 
approaches. 

"The  project  must  budget  for  two  trips 
aimually  to  Washington,  D.C.  for:  (1)  A 
two-day  Research  Project  Directors' 
meeting;  and  (2)  another  meeting  to 
meet  and  collaborate  with  the  OSEP 
project  officer. 

Under  this  priority,  the  Secretary 
anticipates  making  one  award  for  a 
cooperative  agreement  with  a  project 
period  of  up  to  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  Institute  for  the 
fourth  and  fifth  years  of  the  project 
period,  the  Secretary,  in  addition  to  the 
requirements  of  34  CFR  75.253(a),  will 
consider — 

(1)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Secretary.  The  services  of  the 
review  team,  including  a  two-day  site 
visit  to  the  project  are  to  be  performed 
during  the  last  half  of  the  Institute's 
second  year  and  may  be  included  in  that 
year's  evaluation  required  imder  34  CFR 
75.590.  Costs  associated  with  the 


services  to  be  performed  by  the  review 
team  must  also  be  included  in  the 
institute's  budget  for  year  two.  These 
costs  are  estimated  to  be  approximately 
S4,000; 

(2)  The  timeliness  and  efi^ectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  Research 
Institute;  and 

(3)  The  degree  to  which  the  Institute's 
research  designs  and  methodologies 
demonstrate  the  potential  for  advancing 
significant  new  kjiowledge. 

For  Further  Information  Contact: 
Ellen  Schiller,  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3523,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8123.  FAX:  (202) 
205-8105.  Internet: 
Ellen Schillei€>ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-6953. 

Program  Authority:  20  U.S.C  1441  and 
1442. 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities  Program 

Purpose  of  Program:  The  purpose  of 
Grants  for  Personnel  Training  is  to 
increase  the  quantity  and  improve  the 
quality  of  personnel  available  to  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities. 

Priorities:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  the  following  priorities.  The 
Secretary  proposes  to  fund  under  these 
competitions  only  applications  that 
meet  these  absolute  priorities: 

Proposed  Absolute  Priority  1 — 
Preparation  of  Special  Education, 
Related  Services,  and  Early  Intervention 
Personnel  to  Serve  Infants,  Toddlers, 
Children,  and  Youth  With  Low- 
Incidence  Disabilities 

Background 

The  national  demand  for  educational, 
related  services,  and  early  intervention 
personnel  to  serve  infants,  toddlers, 
children  and  youth  with  low-incidence 
disabilities  exceeds  available  supply. 
However,  because  of  the  small  number 
of  these  personnel  needed  in  each  State, 
institutions  of  higher  education  and 
individual  States  are  reluctant  to 
support  the  needed  professional 
development  programs.  Of  the  programs 
that  are  available,  not  all  are  producing 
graduates  with  the  prerequisite  skills 
needed  to  meet  the  needs  of  the  low- 
incidence  disabiUty  population.  Federal 
support  is  required  to  ensure  an 


adequate  supply  of  personnel  to  serve 
children  with  low-incidence  disabilities 
and  to  improve  the  quality  of 
appropriate  training  programs  so  that 
graduates  possess  necessary  prerequisite 
skills. 

Priority:  The  Secretary  proposes  to 
estabUsh  an  absolute  priority  to  support 
projects  that  increase  the  number  and 
quality  of  personnel  to  serve  children 
with  low-incidence  disabilities.  This 
priority  supports  projects  that  provide 
preservice  preparation  of  special 
educators,  early  intervention  personnel, 
and  related  services  personnel  at  the 
associate,  baccalaureate,  master's,  or 
specialist  level. 

The  term  "low-incidence  disability" 
means  a  visual  or  hearing  impairment, 
or  simultaneous  visual  and  hearing 
impairments,  significant  mental 
retardation,  or  an  impairment  such  as 
severe  and  multiple  disabilities,  severe 
orthopedic  disabilities,  autism,  and 
traumatic  brain  injury,  for  which  a  small 
number  of  highly  skilled  and 
knowledgeable  personnel  are  needed. 

Applicants  may  prof)ose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

(1)  Special  educators  including  early 
childhood,  speech  and  language, 
adapted  physical  education,  and 
assistive  technology  personnel; 

(2)  Related  services  personnel  who 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  with  low-incidence  disabilities 
to  benefit  irom  special  education.  Both 
comprehensive  programs  and  specialty 
components  of  programs  that  emphasize 
children  with  low-incidence  disabiUties 
writhin  a  broader  discipline  may  be 
supported;  or 

(3)  Early  intervention  persotmel  who 
serve  children  birth  through  age  2  with 
disabilities  and  their  families.  Early 
intervention  personnel  include  persons 
prepared  to  provide  training  for,  or  be 
consultants  to,  service  providers  and 
case  managers. 

The  Secretary  p>articularly  encourages 
projects  that  address  the  needs  of  more 
than  one  State,  provide  multi- 
disciplinary  training,  and  include 
collaboration  among  several  institutions 
and  between  training  institutions  and 
public  schools.  In  addition,  projects  that 
foster  successful  coordination  between 
special  education  and  regular  education 
professional  development  programs  to 
meet  the  needs  of  children  with  low- 
incidence  disabilities  in  inclusive 
settings  are  encouraged. 

Projects  must; 

(a)  Show  how  their  proposed 
activities  address  the  need  for  trained 
personnel  to  serve  children  with  low- 
incidence' disabiUties,  as  identified  in 
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State  Comprehensive  Systems  of 
Personnel  Development,  in  the  State  or 
States  where  personnel  trained  by  the 
project  are  expected  to  be  employed; 

(b)  Prepare  personnel  to  address  the 
specialized  needs  of  children  with  low- 
incidence  disabilities  from  different 
cultural  and  language  backgrounds; 

(c)  Incorporate  best  practices  in  the 
design  of  the  program  and  the  curricula; 

(djlncorporate  curricula  that  focus  on 
improving  results  for  children  with  low- 
incidence  disabilities; 

(e)  Promote  high  expectations  for 
students  with  low-incidence  disabilities 
and  foster  access  to  the  general 
curriculum  in  the  regular  classroom, 
wherever  appropriate;  and 

(fl  Develop  linkages  with  Education 
Department  technical  assistance 
providers  to  communicate  information 
on  program  models  used  and  program 
effectiveness. 

Under  this  absolute  priority,  the 
Secretary  plans  to  award  approximately: 

•  55  percent  of  the  available  funds  for 
projects  that  support  careers  in  special 
education,  including  early  childhood 
educators; 

•  30  percent  of  the  available  funds  for 
projects  that  support  careers  in  related 
services;  and 

•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  early 
intervention. 

For  Further  Information  Contact: 
Vema  Hart,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3519,  Svntzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-5392.  FAX:  (202) 

205-9070.  Internet:  Vema Hart@ed.gov 

Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-7381. 

Proposed  Absolute  Priority  2 — 
Preparation  of  Personnel  to  Serve 
Children  and  Youth  With  High- 
Incidence  Disabilities 

Background:  In  many  States,  there  are 
insufficient  numbers  of  personnel 
available  to  meet  the  needs  of  children 
with  high-incidence  disabilities.  In 
addition,  the  quality  of  personnel 
preparation  programs  needs  to  be 
improved  so  that  professionals  will  be 
better  prepared  to  help  children  with 
high-incidence  disabilities  reach  their 
individual  developmental  goals  and 
meet  challenging  standards. 

Priority:  The  Secretary  proposes  to 
establish  an  absolute  priority  to  support 
projects  that  increase  the  number  and 
quality  of  personnel  to  serve  children 
ages  3  through  21  with  high-incidence 
disabilities  such  as  mild  or  moderate 
mental  retardation,  speech  or  language 


impairments,  emotional  distiirbance,  or 
specific  learning  disabilities.  This 
priority  supports  projects  that  provide 
preservice  preparation  of  special 
educators,  including  early  childhood 
educators  and  related  services 
personnel. 

A  preservice  program  is  defined  as 
one  diat  leads  towaid  a  degree, 
certification,  or  professional  standard, 
and  may  be  supported  at  the  associate, 
baccalaureate,  master's  or  specialist 
level.  A  preservice  program  may  include 
the  preparation  of  currentiy  employed 
personnel  who  are  seeking  additional 
degrees,  certifications,  or  endorsements. 

Applicants  may  propose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

(1)  Special  educators  including 
speech  and  language,  adapted  physical 
education,  and  adaptive  technology 
personnel; 

(2)  Related  services  personnel  who 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  with  high-incidence 
disabilities  to  benefit  from  special 
education;  and 

(3)  Early  childhood  special  education 
or  related  services  personnel  who 
address  the  needs  of  children  age  three 
through  five  with  high-incidence 
disabilities  ^d  their  families. 

The  Secretary  particularly  encourages 
projects  that  foster  successful 
coordination  between  special  education 
and  regular  education  professional 
development  programs  to  meet  the 
needs  of  children  with  high-incidence 
disabilities  in  inclusive  settings. 

Projects  must: 

(a)  Show  through  letters  of 
acknowledgement  from  States  or  other 
documentation  that  the  proposed 
professional  development  activities 
support  the  Comprehensive  Systems  of 
Personnel  Development  of  the  State  or 
States  where  personnel  prepared  by  the 
project  are  expected  to  be  employed; 

(b)  Show  through  letters  of 
acknowledgement  from  States  or  other 
documentation  that  the  proposed 
personnel  preparation  meets  the 
standards  for  employment  in  the  State 
or  States  where  personnel  prepared  by 
the  project  are  expected  to  be  employed; 

(c)  Prepare  personnel  to  address  the 
needs  of  children  with  high-incidence 
disabilities  from  different  cultural  and 
language  backgroimds; 

(d)  Incorporate  best  practices  in  the 
design  of  the  program  and  curricula; 

(e)  Incorporate  curricula  that  focus  on 
improving  results  for  children  with 
hi^-incidence  disabilities; 

(f)  Promote  high  expectations  for 
children  with  high-incidence 
disabilities  and  foster  access  to  the 


general  curriculum  in  the  regular 
classroom,  wherever  appropriate;  and 

(g)  Develop  linkages  with  Education 
Department  technical  assistance 
providers  to  communicate  information 
on  program  models  used  and  program 
effectiveness. 

Under  this  absolute  priority,  the 
Secretary  plans  to  award  approximately: 

•  55  percent  of  the  availaDle  funds  for 
projects  that  support  careers  in  special 
education; 

•  30  percent  of  the  available  funds  for 
projects  that  support  careers  in  related 
services;  and, 

•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  early 
childhood  education. 

For  Further  Information  Contact: 
Martha  Bokee,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  3078,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-5509.  FAX:  (202) 
205-9070.  Internet: 

Martha Bokee@ed.gov.  Individuals 

who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number:  (202)  205-7381. 

Program  Authority:  20  U.S.C.  1431. 

Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Purpose  of  Program:  To  support 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to. 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Priority:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  proposes  to  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Proposed  Absolute  Priority — Center  to 
Promote  Collaboration  and 
Communication  of  Effective  Practices 
for  Children  With,  or  At  Risk  of 
Developing,  Serious  Emotional 
Disturbance  (SED) 

Background:  "Collaboration"  is  one  of 
the  seven  strategic  targets  identified  in 
the  National  Agenda  for  Achieving 
Better  Results  for  Children  and  Youth 
with  SED,  developed  by  the  Office  of 
Special  Education  Programs  (OSEP) 
with  extensive  participation  by  a  variety 
of  individuals  and  organizations. 
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Collaboration  is  critically  important,  at 
Federal,  State,  and  local  levels:  "To 
promote  systems  change  resulting  in  the 
development  of  coherent  services  built 
around  the  individual  needs  of  children 
and  youth  with  and  at  risk  of 
developing  SED."  In  the  past,  there  has 
been  too  little  interaction  between 
agencies  and  service  providers,  e.g., 
education,  mental  health,  child  welfare, 
and  juvenile  justice.  Lack  of 
coordination  between  and  across 
agencies  has  had  a  negative  impact  on 
children  and  families.  The  new 
direction,  demonstrated  in  many  of  the 
projects  currently  funded  by  OSEP  and 
other  agencies,  is  toward  more 
"seamless"  and  "wrap-around"  service 
delivery  models  built  around  the  needs 
of  students,  families,  and 
communities — systems  that  coordinate 
services,  articulate  responsibilities,  and 
provide  system-wide  and  agency-level 
accountability. 

,  Many  of  these  new  model  programs 
are  only  in  their  infancy,  but  are  already 
docimienting  their  effectiveness.  It  is 
essential  that  mechanisms  be  put  in 
place  to  foster  the  identification, 
development,  and  exchange  of 
information  about  these  innovative 
projects — to  communicate  their  findings 
and  approaches  nationally  to  other 
communities  and  agencies  that  are 
seeking  solutions  to  the  needs  of 
children  with  mental  health  problems 
and  their  families. 

Priority:  The  Secretary  proposes  to 
establish  an  absolute  priority  to  support 
one  cooperative  agreement  for  a  center 
to  promote  Federal,  State,  and  local 
interagency  collaboration  and  facilitate 
the  identification,  development,  and 
exchange  of  information  on  effective 
practices  to  improve  services  for 
children  with  SED  and  for  children  with 
emotional  and  behavioral  problems  who 
are  at  risk  of  developing  SED.  The 
center  must  coordinate  and  collaborate 
with  related  centers  and  activities  across 
agencies,  including  but  not  limited  to: 
OSEP's  ongoing  activities  to  validate 
and  communicate  the  SED  National 
Agenda;  other  OSEP  and  Department- 
supported  technical  assistance  and 
information  exchange  activities;  and  the 
two  rehabilitation  research  and  training 
centers  (RRTCs)  on  children's  mental 
health  jointly  funded  by  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  and 
the  Center  for  Mental  Health  Services 
(CMHS).  The  center  must  provide  and 
support  information  identification, 
development,  and  exchange  for  Federal, 
State,  and  community-based  projects 
and  programs  providing  services  for 
children  with  or  at  risk  of  SED  in 


accordance  with  a  plan  that  describes 
the  centers  schedule. 
The  center  must: 

(1)  Establish  working  relationships 
with  Federal,  State,  and  local  programs 
and  projects  to  identify  and  develop 
usefiil  and  usable  information  for,  and 
to  foster  the  exchange  of  usable  and 
useful  information  with — 

(a)  Federal,  State,  and  community- 
based  programs  and  projects  to  assist 
them  in  their  efforts;  and, 

(b)  Broader  audiences  of  individuals 
and  organizations  including  parents  and 
family  members  of  children  with  or  at 
risk  of  serious  emotional  distiu-bance. 

(2)  Ensure  and  facilitate  access, 
including  electronic  and 
telecommunication  access,  to 
information  on  SED,  including    ' 
information  on  projects  funded  by  the 
Office  of  Special  Education  and 
RehabiUtation  Services;  other  offices  in 
the  Department  of  Education;  the 
Departments  of  Health  and  Human 
Services,  Labor,  and  Justice;  and  other 
sources  such  as  foundations  and 
associations,  as  appropriate. 

(3)  Evaluate  the  impact  of  information 
identification,  development,  and 
exchange  activities. 

It  is  anticipated  that  initial 
information  exchanges  will  rely  heavily 
upon  information  already  produced  by 
programs  and  projects,  but  that 
additional  information  will  be 
synthesized  and  developed  by  the 
center  based  on  findings  from  the 
available  research  and  information/ 
findings  provided  to  the  center  by 
programs  and  projects. 

Tne  center  must  also  ensure  that  the 
targets  and  cross-cutting  themes  of 
OSEP's  National  Agenda  for  Achieving 
Better  Results  for  Children  and  Youth 
with  SED  are  addressed  in  the  center's 
information  activities.  Four  areas  of 
particular  interest  that  must  be 
addressed  in  infomration  activities  are: 
(1)  early  identification,  intervention, 
and  prevention;  (2)  behavior 
management,  confiict  resolution,  and 
other  approaches  to  creating  more 
productive  and  safe  educational 
environments  for  all  students;  (3) 
persoimel  preparation;  and  (4) 
evaluation  of  community-based  (local) 
program  and  service  effectiveness. 

Under  this  priority,  the  Secretary 
proposes  to  award  one  cooperative 
agreement  with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards.  In  determining  whether  to 
continue  thfe  center  for  the  fourth  and 
fifth  years  of  the  project  period,  the 
Secretary,  in  addition  to  the 
requirements  of  34  CFR  75.253(a),  will 
consider  the  recommendation  of  a 


review  team  consisting  of  three  experts 
selected  by  the  Secretary.  The  services 
of  the  review  team,  including  a  two-day 
visit  to  the  center,  are  to  be  performed 
during  the  last  half  of  the  center's 
second  year  and  must  be  included  in 
that  year's  evaluation  required  under  34 
CFR  75.590.  In  its  budget  for  the  second 
year,  the  center  must  set  aside  funds  to 
cover  the  costs  of  the  review  team. 
These  funds  are  estimated  to  be 
approximately  $4,000. 

In  determining  whether  to  continue 
the  center  for  the  fourth  and  fifth  years 
of  the  project  period,  in  addition  to 
considering  the  factors  in  34  75.253(a), 
the  Secretary  will  consider  the 
following: 

(a)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  center;  and 

(b)  The  degree  to  which  the  center's 
evaluation  methods  and  information 
activities  demonstrate  the  potential  for 
advancing  significant  new  knowledge. 

The  Secretary  particularly  encourages 
applicants  for  this  cooperative 
{igreement  to  incorporate 
technologically  innovative  approaches 
in  all  aspects  of  center  activities,  to 
improve  their  efficiencv  and  impact. 

■fhe  project  must  budget  for  two  trips 
annually  to  Washington,  D.C,  for:  (1)  a 
two-day  Research  Project  Directors' 
meeting;  and  (2)  another  meeting,  in  the 
first  quarter  of  each  project  year,  to  meet 
and  review  project  plans  and 
accomplishments  with  the  OSEP  project 
officer  and  other  OSEP  and  other  agency 
staff  to  share  information  on  the  project. 

For  Further  Information  Contact:  "Tom 
V.  Hanley,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3526,  Switzer  Building. 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8110.  FAX:  (202) 
205-8105.  Internet: 
Tom Hanley@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953' 

Program  Authority:  20  U.S.C.  1423 
Executive  Order  12866 

This  notice  of  proposed  priorities  has 
been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  the  Secretary  has  assessed 
the  potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  notice  of  proposed  priorities  are 
those  determined  by  the  Secretary  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
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qualitative — of  this  notice  of  proposed 
priorities,  the  Secretary  has  determined 
that  the  benefits  of  the  proposed 
priorities  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
.whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed  priorities 
without  impeding  the  effective  and 
efficient  administration  of  the  program. 

Summary  of  Potential  Costs  ana 
Benefits:  There  are  no  identified  costs 
associated  with  this  notice  of  proposed 
priorities.  Annoimcement  of  the 
priorities  will  not  result  in  costs  to  State 
and  local  governments,  recipients  of 
grant  funds,  or  to  children  and  youth 


with  disabilities  and  their  famiUes.  The 
benefit  from  these  priorities  will  be  to 
focus  activities  and  Federal  assistance 
on  improving  outcomes  for  children  and 
youth  with  disabilities. 

Intergovenunental  Review   ' 

Except  for  the  Research  in  Education 
of  Individuals  with  Disabilities  Program 
(84.023),  all  other  programs  included  in 
this  notice  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  eind  actions  for  this  program. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3S24,  300  C 
Street  SW.,  Washington,  D.C.,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Research  in  Education  of 
Individuals  with  Disabilities  Program, 
84.023;  Training  Personnel  for  the  Education 
of  Individuals  with  Disabilities  Program, 
84.029;  and  Program  for  Children  and  Youth 
with  Serious  Emotional  Disturbance,  84.237) 

Dated:  November  8, 1995. 
Judith  E.  Heiunann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

IFR  Doc.  96-3843  Filed  2-20-96;  8:45  am]      ^ 
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Part  V 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Chapters  1  and  2 
Federal  Acquisition  Regulation: 
Implementation  of  the  Acquisition 
Provisions  of  the  Fiscal  Year  1996 
Defense  Authorization  Act;  Proposed 
Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapters  1  and  2 

Federal  Acquisition  Regulation; 
Implementation  of  the  Acquisition 
Provisions  of  the  Fiscal  Year  1996 
Defense  Authorization  Act 

AQENOES:  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Federal  Acquisition 
Regulations  Council  is  soliciting 
comments  regarding  the  implementation 
of  the  acquisition  provisions  in 
Divisions  D  and  E  of  the  Fiscal  Year 
1996  Defense  Authorization  Act  (Pub.  L. 
104-106)(Act).  The  Defense  Acquisition 


Regulations  (DAR)  Council,  in  concert 
with  the  Civilian  Agency  Acquisition 
Council  (CAAC),  has  initiated  20 
Federal  Acquisition  Regulation  (FAR) 
cases  to  address  those  provisions  of  Act 
that  may  require  implementation  in  the 
FAR.  The  FAR  Coimcil  is  requesting  any 
interested  parties  to  provide  advance 
comment  on  how  these  provisions 
should  be  implemented.  Comments 
received  will  be  considered  in  the 
development  of  proposed  or  interim 
rules.  In  addition,  a  60-day  public  " 
comment  period  will  be  provided  once 
proposed  and/or  interim  FAR  rules  are 
drafted. 

DATES:  Comments  should  be  submitted 
to  the  address  shown  below  on  or  before 
March  22.  1996. 

ADDRESSES:  Interested  parties  should 
submit  comments  to  the  FAR 
Secretariat,  General  Services 
Administration,  18th  &  F  Streets  NW, 
Washington  DC  20405.  Please  cite  the 
specific  section  or  case  number,  to 
which  the  comments  pertain,  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT:  FAR 
Secretariat,  (202)501-4755. 


SUPPLEMENTARY  INFORMATION:  Following 
is  a  listing  of  cases  initiated  to 
implement  sections  of  the  Fiscal  Year 
1996  Defense  Authorization  Act  which 
may  require  FAR  revisions  (Section 
number/Case  number):  801/96-300; 
4101/96-301;  4102/96-302;  4103/96- 
303;  4104/96-304; 4105/96-305;  4201/ 
96-306;  4202/96-307;  4203/96-308; 
4204/96-309;  4205/96-310;  4301(a)(3)/ 
96-311;  4301(b)/96-312;  4302/96-313; 
4304/96-314;  4306/96-315;  4310/96- 
316;  4311/96-317;  724/96-318;  Division 
E,  including:  5001,  5002,  5101,  5111. 
5112.  5113.  5121. 5122. 5123, 5124. 
5125.  5126. 5127. 5128. 5131. 5132. 
5141. 5142, 5201, 5202,  5301,  5302. 
5303.  5304, 5305, 5311, 5312,  5401. 
5402.  5403. 5501,  5502,  5601,  5602. 
5603. 5604, 5605, 5607,  5608,  5701, 
5702, 5703/96-319. 

Dated:  February  14, 1996. 
Ralph  De  Stefano, 

Acting  Director,  Division  of  Federal 

Acquisition  Policy. 

|FR  Doc.  96-3805  Filed  2-20-96:  8:45  am] 
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5284.  5501 .  5675,  6500. 

6501 .  6503 

71 4587,  4870,  5503,  5504, 

5934,  5935.  5937 

91 5151.5492 

97 3552.  3795,  3796.  3797. 

6106.6108 

135 5938 

Proposed  Rules: 

Ch.  I....... 4942 

39 3882.  4756.  4943.  5326. 

5329.5331.5334.5524, 
6579.6581.  6583 

71 4379.  4380,  4381 .  5960. 

5962 

73 3884 

217 ™ 5963 

241 ^„ 5963 

15CFR 

771 3555.  5677 

776 5677 

799 3555.  5677.  6064 

Proposed  Rules: 

4 _„ 6585 

4a 6585 

4b __ 6586 

922 5335.5969 

16CFR 

22 

305 


Proposed  Rules: 

303 

409 

436 

17CFR 

17..„ 

200 


Proposed  Rules: 

400 

420 


.3799 
.5679 

.5340 
..4382 
.5969 

..6310 
..5939 

..4944 
..4944 


18  CFR 

1303 6110 

Proposed  Rules: 

Ch.  1 3799.4596 

19  CFR 

4 

10 

113... - - 

132 

141 

144 

148 

181 


Proposed  Rules: 

132 

351  „ 

353 — 

354 

355 

20  CFR 

401 _. 

404 


.3568 
.6110 
^6110 
.3569 
.6110 
.6110 
.3569 
..6110 

.6333 
.4826 
..4826 
..4826 
..4826 

..5939 
..5939 


416 5939.5943 

422 5043 

423 5943 

Proposed  Rules: 

209 

404 


21  CFR 

80 

173 

189 

331. 


5970 

4389 

:....3571 

4871 

4816 

4822 

510 4735.5505 

520 4874,5505 

522 4674,5505 

624 5505 

558 4349,4874 

Proposed  Rules: 

101 3885,5349 

201 5912 

312 6177 

333 5918 

369 5912 

1220 4597 

22  CFR 

9b 

42 

51 

Ill 

112 

123 

126 

133 

1504 


Proposed  Rules: 

228 


..3800 
,.6111 
..6505 
..6505 
,.6505 
..61 1 1 
..6111 
..6505 
..6506 

..4240 


24  CFR 

Ch.  XI 51 98 

Ch.  XV 51 98 

0 5198 

4 5198 

5 51 98.  5662 

8 5198 

12 5198 

15 5198 

16 5198 

17 5198 

27 5198 

28 5198 

30.. 5198 

35 5198 

40 5198 

51 5198 

52 6198 

86 4875 

91 5198 

92 6198 

100 5198 

103 5198 

104 5198 

107 : 5198 

109 5198 

110 5198 

111 6198 

125 5198 

135 5198 

146 5198 

200 5198 

201 5198 

203 5198 

206 6198 

213 5198 

215 „ 5198 

219 5198 

220 5198 

221 51 98 

231 51 98 

232 5198 

234 5198 

235 5198 

236 _ 6198 

237 51 98 

248 5198 

260 6198 


261 5198 

266 5198 

280 5198 

290 4580.5198 

291 5198 

511 5198 

570 5198 

572 5198 

574 5198 

576 .-. 5198 

582 5198 

583 5198 

585 .5198 

590 5198 

594 5198 

597 5198 

700 5198 

750 5198 

760 5198 

791 5198 

792 5198 

799 5198 

811 5198 

812 5662 

813 5198 

850 5198 

880 5198 

881 5198 

882 5198.5850 

883 5198 

884 5198 

885 5198 

886 5198 

887 5198 

888 6690 

889 : 5198 

890 5198 

899 5198 

901 5198 

904 5198 

912 5662 

913 5198 

941 5198 

942 5198 

945 5198 

950 5662 

960 .5198 

961 5198 

962 5198 

963 5198 

964 5198 

965 5198 

968 5198 

982 5662 

999 5198 

3280 5198 

3282 5198 

Proposed  Rules: 

3500 6334 

25  CFR  . 
Proposed  Rules: 
Ch.  VI 

26  CFR 

1 

602 


.3623 


.4349.  4876 
4876 


28  CFR 

2 4350 

16 6316.  6317.  6318 


Proposed  Rules: 

35 

540 

29  CFR 

1910 

1916 

1917 

1918 

1919 ... 

1926 

1928 

2619 : 

2676 


.4389 
,.5846 

..6507 
..5607 
..5507 
..5507 
..5507 
..5507 
..6507 
..5946 
..5946 


103... 
1904. 
1952. 


.4246 
.4030 
..4030 


30  CFR 

202 5448 

206 3800.5448 

260 3800 

756 ~ 6507 

906 -....6509 

948 ; 6511 

950 6537 

Proposed  Rules: 

Ch.  II 4390 

931 3625 

943 3628 

31  CFR 

103 

351 

357 

370 

595 


4326 

5510 

6113 

6113 

3805 

32  CFR 

220 6540 

290 4885.  651 0 

311 3813 

321 3814 

835 4361 

838 4351 

843 4351 

848 4352 

Proposed  Rules: 

339 

838 


6588 

4390 

33  CFR 

1 6542 

100 4885.6680 

117 4886 

Proposed  Rules: 

117 6688.6589 

157 6334.6590 

165 4945.  6178 

34  CFR 

668 

690 


3776 

3776 

Proposed  Rules: 

Ch.  VI 4198 

201 3772 

361 4390 

646 4758 

36  CFR 

223 

242 

1206 

1210 


Proposed  Rules: 

7 

17 

1190 

1191 

37  CFR 

202 


.5684 
.5685 
.5656 
,.5660 

..5354 
..5356 
..5723 
.5723 


.5445 


38  CFR 
Proposed  Rules: 

21 


.6357 


40  CFR 

30 

33 

51 

52. 


Proposed  Rules: 

Ch.  XtV 


.3624 


.3672. 
3581. 
3588. 
3817. 
4215. 
4353. 
4895. 
6286. 
5297. 
6307, 


3575. 
3582, 
3589. 
3819. 
4216, 
4887, 
4897. 
5288. 
6299. 
5511. 


3578. 
3684. 
3591, 
3821, 
4217, 
4890, 
4899, 
6291, 
5303, 
5614, 


..6066 
..6066 
..4588 
3579. 
3586. 
3815. 
3824, 
4352. 
4892. 
4901. 
5296. 
5306. 
5515. 
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5689,  5690.  6694.  5696. 

5699.5701.5704.6114. 
6543.  6545.  6547 

63 4902 

70 3827.  4217,  4220.  6705 

80 3832 

81 3591.  4367.  5707 

82 4736 

85 5840 

1 80  ..;..459i .  4592."  4593."571 1 . 

5712.5714,5716.6549. 
6551 

194 5224 

262 4903 

264 4903 

265 4903 

270 4903 

271 4742.  671 8 

281 3591 .  3699 

282 4224,  6319.  6554 

300 4747.  6116.  6556 

Proposed  Rules: 

52 3631.  3632.  3633.  3634. 

3635.  3891 .  3892.  4246. 

4391.4392.4598.4946. 

4947.  4948.  4949,  5358, 

5359.  5360.  5362.  5263. 

5526.  5527.  5723.  6724. 

5726.6178.6179.6691. 
6692 

61. 6184 

63 6184 

70 3893.4248 

76 3893 

80 3894 

81 3635,  4392.  5363.  6179 

89 4600 

90 4600 

91 4600 

180 4621.  4623.  5726.  5728 

186 6592 

261 5528 

268 4758 

271 4758.  5528 

302 4758,5528 

440 5364 

41  CFR 

60-250 6116 

302-1 1 3838 

Proposed  Rules: 

60-741 5902 


42  CFR 

24 61 18,  6556 

57 6118 

68 6118 

Proposed  Rules: 

100 4249 

43  CFR 

3100 4748 

4100 4227 

Public  Land  Orders: 
3689  (Revoked  in  part 

by  PL0  7182) 4359 

7183 4762 

7184 5719 

44  CFR 

10 4227 

64 5947 

66 6559.  6560,  6561 ,  6564. 

6565,  6566 
67 6568.  6569,  6571 

Proposed  Rules: 

62 3636 

67 6593.  6698.  6601 


46  CFR 

Ch.  III.... 

160 

401 

402 

614 


Proposed  Rule: 

108 

110 

Ill 

112 

113 

161 


..5720 
..5518 
..5720 
..5720 
..6308 

..4132 
..4132 
..4132 
..4132 
..4132 
,.4132 


47  CFR 

0 4359.4916 

1 4359.  4916 

15 3600 

17 „ 4369 

21 4359 

22 4369 

23 4359 

24 4359 

25 4369 

43 4918 

63 4937 

73 4232.  4233.  4234.  4359. 

6721.5722 


74 4359 

76 6131 

78 4359 

80 4359 

87 4359 

90 3600.  3841.  4234.  4359. 

6138.6574 

94 4359 

95 4359 

97 4369 

Proposed  Rules: 

Ch.  1 6607 

2 6189 

20 : 3644 

22 61 99 

61 _..""!""";!3644 

69 3644 

73 4392.  4393,  4950.  6335. 

6336,6337 

76 3657,6210 

90 6199,6212 

48  CFR 

228 3600 

252.- „ 3600 

601 _ 6164 

504 6164 

507 6164 

51 0 61 64 

51 1 6164 

612 6164 

614 6164 

615 6164 

538 „ 6164 

539 61 64 

543 6164 

546 61 64 

652 6164 

570 6164 

1 403 551 9 

1425 5519 

1 452 551 9 

1815 5312 

1816 5312 

1819 5312 

1823 5312 

1825 6577 

1827 __ 5312 

1836 5312 

1837 5312 

1862 „ 5312 

3509 3846 

9904 5620 

Proposed  Rules: 

Ch.  1 6760 


Ch.  2 „ 6760 

Ch.  53 _ 4393 

909 -...3877 

49  CFR 

199 ™..5722 

251 4937 

258 4937 

531 4369 

571 4370.  4938.  5949.  6173 

661 6300 

Proposed  RutM: 

171 6478 

172 6478 

I  *  w •»—••••■•.»•■••....•«... o4 78 

176 „ 6478 

177 6478 

178 „ 6478 

232 6610 

525 4249 

541 4249 

555 4249 

571 4249.  4624.  5370.  5730. 

6616 

575 „ 5730 

581 4249 


50  CFR 

14 

17 

100 

217 

227 

229 „ 

296 


..3849 
..4372 
..5685 
..6064 
..6064 
..3851 
.6322 


61 1 4304.  431 1 

620 _ 3602 

642 6175 

672 3602.  4304,  4594.  6608 

675 4311.  5608.  6323 

676 4304.  431 1 

681 6577 

Proposed  Rules: 

17 4394.  4401.  5971 

23 3894 

285 .3666 

424 4710 

641 4950 

651 6230 

672 .«337 

675 .6337 


IV 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  edttorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AFRICAN  DEVELOPMENT 
FOUNDATION 

Ckmflict  of  interests;  published 
2-21-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 

domestic: 

Pink  bollworm;  published  1- 
22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comrrxxlities: 
Acrylate  polymers/ 
copolymers;  published  2- 
21-96 
Hexythiazox;  published  2-21- 
96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Public  Health  Service 
Organization,  functions,  and 
auttxxity  delegations: 
Senior  Biomedical  Research 
Service;  published  2-21-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irxxjme  housing: 
Housing  assistance 

payments  (Section  8)- 

Fair  marVet  rent 
schedules  for  rental 
certificate,  loan 
management  and 
property  disposition, 
nxxlerate  rehabilitation, 
and  rental  voucher 
programs;  published  2- 
21-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Indian  lands  program: 
Abandoned  m«ne  land 
reclamation  plan- 

Navajo  Nation,  Hopi  and 
Crow  Tribes;  published 
2-21-96 
Permanent  program  and 
abarxloned  mine  land 
reclamation  plan 
submissior^: 
Colorado;  published  2-21-96 


West  Virginia;  published  2- 

21-96 
Wyoming;  published  2-21-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Japanese  products  arxl 

services;  put)lished  2-21- 

96 
STATE  DEPARTMENT 

Visas;  immigrant 
documentation: 
Diversity  immigrant  visa 

program;  requirements  to 

prevent  fraudulent 

practices;  put^lished  1-22- 

96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Reaeational  vessels;  fees; 
published  2-21-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Michelin  Aircraft  Tire  Corp.; 
put}lished  1-29-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Filt)erts/ha2elnuts  grown  in 
Oregon  and  Washington; 
comments  due  by  2-28-96; 
put>lished  1-29-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  arxl 
bison- 
State  and  area 
classifications; 
comments  due  by  2-27- 
96;  published  12-29-95 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  inspection 

Service 

Federal  regulatory  review; 

comments  due  by  2-27-96; 

published  12-29-95 
Meat  and  poultry  inspection: 

Food  standards;  processed 
meat  and  poultry  products 
named  by  use  of 
expressed  nutnent  content 
claim  and  standardized 
term;  requirements; 


comments  due  by  2-27- 
96;  published  12-29-95 
Substances  suitable  for  use 
in  meat  and  poultry 
products  preparation; 
approval  procedures; 
comments  due  by  2-27-  " 
96;  published  12-29-95 

COMMERCE  DEPARTMENT 

Export  Administration 

Bureau 

Export  licensing: 
Computer  export  control 
reform;  comments  due  by 
2-26-96;  published  1-25- 
96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 

Atmospheric  Administration 

Environnrwntal  Data  Service: 
Ocean  ttiermal  energy 
conversion  licensing 
program;  comments  due 
by  2-29-96;  put)lished  1- 
30-96 

Fishery  conservation  arxJ 
management: 
Gulf  of  Mexico  reef  fish; 
comments  due  by  3-1-96; 
published  1-31-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Foreign  product  restrictions; 
comments  due  by  2-26- 
96;  published  12-28-95 
Federal  Acquisition  Regulation 

(FAR): 

Buy  American  Act; 
construction  (Grimt)erg 
decision);  comnr>ents  due 
by  2-26-96;  published  12- 
27-95 

Contract  management; 
clause  flowdown; 
comrrients  due  by  2-26- 
96;  published  12-27-95 

General  Agreement  on 
Tariffs  and  Trade  (GATT), 
Uruguay  Round; 
implenr>entation;  comments 
due  by  2-27-96;  published 
12-29-95 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulations- 
California;  comments  due 
by  2-28-96;  putjlishied 
1-29-96 
Stratospheric  ozone 
protection- 
Used  class  I  controlled 
substances  import; 
reporting  requirement 
partial  stay  and 
reconsideration; 
comments  due  by  3-1- 
96;  published  1-31-96 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States: 

Delaware;  convnents  due  by 
2-26-96;  published  1-26- 
96 
lllirxjis;  comments  due  by  2- 

26-96;  published  1-26-96 
Massachusetts;  comments 
due  by  2-29-96;  put)lished 
1-30-96 
Tennessee;  comments  due 
by  3-1-96;  published  1-31- 
96 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Massachusetts;  comments 
due  by  2-29-96;  published 
1-30-96 
Ohio;  comments  due  by  3- 
1-96;  published  1-31-96 
Pennsylvania;  comments 
due  by  2-29-96;  published 
1-30-96 
Virginia  et  al.;  comments 
due  by  2-29-96;  published 
1-30-96 
Air  quality  planning  purposes; 
designation  of  areas: 
New  Jersey  et  al.; 
comments  due  t)y  2-29- 
96;  putjiished  1-30-96 
Clean  Air  Act: 
State  operating  permits 
programs- 
New  Jersey;  comments 
due  by  2-29-96; 
published  1-30-96 
Virgin  Islands;  comments 
due  by  2-26-96; 
put>lished  1-25-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Hexaconazole;  comments 
due  by  3-1-96;  published 
1-31-96 
SuperfurnJ  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  oue 
by  2-28-96;  put>lished 
1-29-96 
National  priorities  list 
update;  comments  due 
by  3-1-96;  published  1- 
31-96 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carriers: 
Local  excf^nge  carriers  and 

commercial  nrxjbile  radio 

service  providers;  equal 

access  and 

interconnection 
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obligations;  comments  due 
by  2-26-96;  published  2-1- 
96 
Radio  services,  special: 
Commercial  motHle  radio 
services- 
Flexible  service  offerings; 
comments  due  by  2-26- 
96;  published  2-16-96 
Television  broadcasting: 
Closed  captioning  and  video 
description  of  video 
programming;  availability, 
cost,  and  uses;  comments 
deadline  extension; 
comments  due  by  2-28- 
96;  pubilished  1-29-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Management  official  interioclcs; 
comments  due  by  2-27-96; 
published  12-29-95 

FEDERAL  RESERVE 
SYSTEM 

Equal  credit  opportunity 

(Regulation  B): 

Official  staff  commentary; 
comments  due  by  2-28- 
96;  published  12-28-95 
Management  official  interioci<s; 

comments  due  by  2-27-96; 

published  12-29-95 
Memt)ership  of  State  banl<ing 

institutions  (Regulation  H): 

Securities  transactions 
effected  by  State  member 
banks;  recordkeeping  and 
confirmation;  comments 
due  by  2-28-96;  put>lished 
12-26-95 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Buy  American  Act; 
construction  (Grimberg 
decision);  comments  due 
by  2-26-96;  published  12- 
27-95 

Contract  managenDent; 
clause  flowdown; 
comments  due  by  2-26- 
96;  published  12-27-95 

General  Agreement  on 
Tariffs  and  Trade  (GATT), 
Uruguay  Round; 
implementation;  comments 
due  by  2-27-96;  published 
12-29-95 
Federal  Information  Resources 

Management  Regulation: 


Procurement  autfK)rity 
delegations;  requirements; 
comments  due  by  2-28- 
96;  published  1-29-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products: 
Well-characterized 
txotechnology  products- 
Establishment  license 
application  requirement; 
elimination;  comments 
due  by  2-28-96; 
published  1-29-96 
Medical  devices: 
Dental  devices- 
Partially  fabricated  denture 
kits;  premari<et 
approval;  effective  date 
requirement;  comments 
due  by  2-27-96; 
putjiished  11-29-95 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

California  condors,  captive- 
reared;  comments  due  by 
2-29-96;  published  2-6-96 

Northern  spotted  owl; 
comments  due  by  3-1-96; 
put)lished  1-31-96 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Appalachian  National  Scenic 
Trail,  PA;  hang  gliding; 
comments  due  by  3-1-96; 
published  1-31-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Missouri;  comments  due  by 

2-26-96;  published  1-26- 

96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Buy  American  Act; 
construction  (Grimt)erg 
decision);  comments  due 


by  2-26-96;  published  12- 
27-95 

Contract  management; 

clause  flowdown; 

comments  due  by  2-26- 

96;  published  12-27-95 
Gerwral  Agreement  on 

Tariffs  and  Trade  (GATT), 

Umguay  Round; 

implementation;  comments 

due  by  2-27-96;  pot)ltshed 

12-29-95 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revtswn;  100% 
fee  recovery  (1996  FY); 
comments  due  by  2-29-96; 
published  1-30-96 
Radiation  protectkxi  standards: 
Licensed  radioactive 

material;  unauthorized 

use;  reporting 

requirements;  comments 

due  by  3-1-96;  published 

1-31-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Surplus  and  displaced 
Federal  empkiyees;  career 
transition  assistance; 
comments  due  by  2-27- 
96;  published  12-29-95 
Prevailing  rate  systems; 
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Rules  and  Regulations 


Federal  Register 
Vol.  61,  No.  36 

Thursday,  February  22.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1948 
RIN  0570-AA15 

Intermediary  Relending  Program  Loan 
Limits 

AGENCIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  is  the 
successor  to  the  Rural  Business  and 
Cooperative  Development  Service 
(RBCDS),  which  was  the  successor  to 
the  Rural  Development  Administration 
(RDA),  which  was  the  successor  to  the 
Farmers  Home  Administration  (FmHA). 

RBS  is  amending  the  regulations  for 
the  Intermediary  Relending  Program 
(IRP)  to  raise  the  loan  limit.  This  action 
is  needed  to  allow  intermediaries  that 
have  received  and  successfully  used  the 
maximum  amount  of  IRP  loans  allowed 
by  the  current  regulations,  and  have 
need  for  additional  funds,  to  be  eligible 
to  apply  for  such  additional  funds.  The 
intended  effect  is  to  raise  the  maximum 
outstanding  IRP  indebtedness  of  an 
intermediary  to  $4  million,  from  the 
current  Hmit  of  $2  million,  for  a  period 
to  end  at  the  close  of  business  on 
August  28,  1996.  IRP  loan  funds  per 
intermediary  will  not  exceed  $2  million 
for  loans  approved  after  August  28, 
1996. 

DATES:  Effective  February  22, 1996. 
Comments  m*  •.  t  be  received  on  or 
before  April  22,  1996. 


ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Director,  Regulations 
and  Paperwork  Management  Division, 
Rural  Economic  and  Conmiunity 
Development,  USDA,  Ag.  Box  0743, 
Washington,  DC  20250-0743.  All 
written  comments  will  be  available  for 
public  inspection  during  regular 
working  hours  at  the  above  office, 
located  in  Room  6348,  South 
Agricultural  Building,  14th  and 
Independence  Avenue  SVV,  Washington 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Wayne  Stansbery,  Loan  Specialist,  RBS, 
USDA,  Ag.  box  1521,  Washington,  DC 
20250-1521,  Telephone  (202)  720-6819. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  final  rule  has  been 
determined  to  be  "not-significant"  and 
has  not  been  reviewed  by  OMB. 

Program  Affected 

The  catalog  of  Federal  Domestic 
Assistance  program  impacted  by  this 
action  is:  10.767,  Intermediary 
Relending  Program. 

Intergovernmental  Review 

As  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29112,  June  24,  1983, 
this  program  is  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  The 
Agency  conducts  intergovernmental 
consultation  in  the  manner  delineated 
in  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities." 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  number  0575-0130  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  interim  rule  does  not  revise  or 
impose  any  new  information  collection 
or  record  keeping  requirements  from 
those  approved  by  OMB.  Please  send 
written  comments  to  the  Office  of 
Information  Regulator}'  AfT^rs,  OMB, 
Attention:  Desk  Officer  for  USDA, 


Washington,  DC  20503.  Please  send  a 
copy  of  your  comments  to  Jack  Holston, 
Agency  Clearance  Officer,  USDA.  Ag. 
box  0743,  Washington,  IX  20250. 

Civil  Justice  Reform 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  In  accordance  with 
this  rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  the  regulations  of 
the  agency  at  7  CFR  1900  subpart  B  or 
those  regulations  published  by  the 
Department  of  Agriculture  to  implement 
the  provisions  of  the  National  Appeals 
Division  as  mandated  by  the 
Department  of  AgricuUure 
Reorganization  Act  of  1994  must  be 
exhausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule 
unless  those  regulations  specifically 
allow  bringing  suit  at  an  earlier  time. 
This  document  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
It  is  the  determination  of  this  Agency 
that  this  action  does  not  unduly  burden 
the  Federal  Court  System  in  that  it 
meets  all  applicable  standards  pronded 
in  section  2  of  the  Executive  Order. 

Enviromnental  Impact  Statement 

This  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G.  "Environmental  Program." 
Rural  Business-Cooperative  Service  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significcmtly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Unfunded  Mandate 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
RBS  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
Mandates"  that  may  result  in 
expenditures  to  State,  local  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  ur  more 
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in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of 
UMRA  generally  requires  RBS  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

This  rule  contains  no  federal 
Mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus  today's  rule  is 
not  subject  to  the  reqiiirements  of 
sections  202  and  205  of  UMRA. 

Background 

This  regulatory  package  is  an  agency 
initiative  to  make  the  IRP  more  effective 
at  stimulating  rural  community 
economic  development.  The  current 
regulation  prohibits  approval  of  any  IRP 
loan  that  would  result  in  any  one 
intermediary  having  an  outstanding  IRP 
indebtedness  exceeding  $2  million.  RBS 
is  still  not  encouraging  initial  loans  of 
more  than  $2  million.  However,  some 
intermediaries  have  received  and 
reloaned  $2  miihon  and  have  demand 
for  additional  funding  to  meet  the  needs 
of  the  communities  they  serve. 

The  primary  reason  for  this  action  is 
to  allow  subsequent  loans  to  those 
successful  intermediaries  that  have 
reached  the  current  limit.  Intermediaries 
in  several  States  including;  Vermont, 
Maine,  Minnesota,  Michigan,  Colorado. 
North  Carolina.  Oklahoma,  and 
Louisiana  are  cxurently  at  the  limit  of  $2 
milUon,  and  faced  by  additional 
demand  for  funds.  Because  of  this 
program's  role  in  the  President's  Rural 
Development  Initiative,  the  fact  that  the 
efforts  of  some  successful  lenders  are 
impeded  by  the  $2  million  limit,  and 
the  potential  of  attracting  other  lenders 
as  a  result  of  effort?1o  target  the 
program  more  effectively  to  underserved 
areas,  a  decision  has  been  made  to 
increase  the  maximiun  loan  limit  to  $4 
million  for  a  maximum  period  ending 
August  28.  The  anticipated  benefits  are 
increased  lending  activity,  particularly 
by  successful  lenders  and  the  creation  of 
new  business  opportunities  and 
employment,  particularly  in  areas 
experiencing  economic  distress. 

There  are  no  anticipated  costs 
associated  with  this  decision.  The  cost 
of  expanding  the  potential  of  the 
program  is  already  built  into  the  budget 
estimates  and  there  should  be  no 
increase  in  delinquencies  because  of 
this  action. 

Discussion  of  Interim  Final  Rule 

It  is  the  poUcy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be  - 


published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with 
respect  to  such  rules.  However,  the 
Agency  is  making  this  action  effective 
upon  publication  in  the  Federal 
Register  without  securing  prior  public 
comment.  It  would  be  contrary  to  the 
public  interest  to  wait  for  public 
comment  before  implementing  an 
increase  in  the  loan  ceiling.  There  is  an 
inunediate  need  to  provide  funds  to  the 
public  to  help  alleviate  severe  economic 
hardship  which  exists  in  many  rural 
areas  as  a  result  of  high  unemployment 
and  poverty  level  wages.  Numerous 
intermediaries  have  received  the 
maximum  of  $2  million,  have 
successfully  used  the  funds  to  assist 
nu-al  businesses,  and  have  urgent  need 
for  additional  loan  funds.  These 
intermediaries  have  proven  their  ability 
to  play  a  major  and  successful  role  in 
stimulating  the  economy  and 
developing  jobs  in  rural  areas 
experiencing  high  unemployment  and 
depressed  economies.  Increasing  the 
loan  ceiling  quickly  will  allow  them  to 
receive  additional  funds  to  continue  to 
provide  needed  assistance.  Delaying 
action  will  only  deprive  them  of 
opportunities  to  provide  assistance. 
Comments  will  be  accepted  for  60  days 
after  publication  emd,  if  appropriate, 
adjustments  will  be  made  in  the 
regulation  based  on  the  comments. 

List  of  Subjects  in  7  CFR  Part  1948 

Business  and  industry.  Credit. 
Economic  development.  Rural  areas. 

Accordingly,  Part  1948,  Chapter 
XVni,  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  194&-RURAL  DEVELOPMENT 

1.  The  authority  citation  for  part  1948 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C  1932 
note;  7  CFR  2.23.  and  2.70. 

Subpart  C — Intermediary  Relending 
Program  (IRP) 

2.  Section  1948.103  is  amended  by 
revising  paragraph  (c)  (4)  to  read  as 
follows; 

§  1948.103    Eligibility  requirements. 


(c)*   •   * 

(4)  The  total  amount  of  Agency  loan 
funds  requested  by  the  intermediary 
plus  the  outstanding  balance  of  existing 
IRP  loan(s)  will  meet  one  of  the 
following  conditions: 

(i)  IRP  loan  funds  will  not  exceed  $4 
million  per  intermediary  for  loans 
approved  on  or  before  August  28, 1996. 


(ii)  IRP  loan  funds  will  not  exceed  $2 
million  per  intermediary  for  loans 
approved  after  August  28, 1996. 

***** 

Dated:  February  7, 1996. 
Wally  B.  Beyer, 

Acting  Under  Secretary  for  Rural  Economic 

and  Community  Development. 

(PR  Doc.  96-4018  Filed  2-21-96;  8:45  am] 

BILUNQ  COOE  3410-33-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19,  30,  40,  50.  60,  61,  70, 
and  72 

RIN  3150-nAF45 

Employee  Protection  Policies;  Minor 
Amendments 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  related  to  notices  to  workers 
and  to  employee  protection  policies. 
This  action  is  necessary  to  require  the 
use  of  an  updated  NRC  Form  3,  update 
a  telephone  number,  and  to  clarify  the 
applicability  of  employment 
discrimination  policies. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  April  22,  1996.  unless 
significant  adverse  comments  eire 
received  by  March  25, 1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  pubhsbed  in  the  Federal 
Register. 

ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  Attention:  Docketing  and  Service 
Branch.  Hand  deUver  comments  to 
11555  Rockville  Pike,  Maryland, 
between  7:45  am  and  4:15  pm  on 
Federal  workdays. 

For  information  on  submitting 
comments  electronically,  see  the 
discussion  under  Electronic  Access  in 
the  Supplementary  Information  Section. 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW 
(Lower  Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Haisfield,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  telephone  (301)  415- 
6196.  e-mail  MFH@NRC.GOV. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  purpose  of  these  amendments  to 
10  CFR  Part  19,  and  related  sections,  is 
to  promulgate  a  change  to  incorporate  a 
reference  to  the  most  recent  revision  of 
NRC  Form  3,  update  a  telephone 
number,  and  clarify  the  applicability  of 
employment  discrimination  poUcies  to 
10  CFR  Parts  61  and  76. 

NRC  regulations  in  §  19.11,  "Posting 
of  notices  to  workers,"  specify  the  Jiuie 
1993  revision  of  NRC  Form  3,  "Notice 
to  Employees,"  and  an  old  NRC 
telephone  number  for  obtaining  NRC 
Form  3.  A  new  version  of  the  form  was 
issued  in  January  1996,  and  because 
licensees  and  applicants  are  required  to 
prominently  post  the  most  current 
version  of  NRC  Form  3,  §  19.11  is  being 
updated.  Related  sections  in  Parts  30, 
40,  50,  60,  61,  70,  and  72  also  have  the 
old  NRC  telephone  number  and  are 
being  updated. 

The  primary  differences  between  the 
old  and  new  NRC  Form  3  are  related  to 
reporting  violations  and  safety  concerns, 
the  addition  of  an  NRC  Safety  HotUne 
and  other  NRC  toll-free  numbers,  what 
constitutes  discrimination,  the 
realigrunent  of  NRC  Regions,  and  the 
actions  NRC  will  take  for  allegations  of 
harassment,  intimidation,  or 
discrimination. 

NRC  regulations  in  §  19.20, 
"Employee  protection,"  were  adopted  in 
July  1982.  Part  61,  "Licensing 
Requirements  for  Lcind  Disposal  of 
Radioactive  Waste,"  was  adopted  in  . 
1982  (47  FR  57446;  December  27,  1982); 
and  Part  76,  "Certification  of  Gaseous 
Diffusion  Plants,"  was  adopted  in  1994 
(59  FR  48944;  September  23.  1994). 
Both  Parts  61  and  76  adopted  the  July 
1982  employee  protection  provisions 
incorporated  into  Parts  30.  40.  50.  60. 
70.  and  72.  Section  19.20  is  being 
updated  to  refer  to  Parts  61  and  76  for 
consistency  and  clarification  of 
employee  protection  policies. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 


parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC  NUREGs 
and  RegGuides  for  Comment  subsystem 
can  then  be  accessed  by  selecting  the 
"Rules  Menu"  option  from  the  "NRC 
Main  Menu."  For  further  information 
about  options  available  for  NRC  at 
FedWorld.  consuh  the  "Help/ 
Information  Center"  from  the  "NRC 
Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS. 
703-321-3339.  or  by  using  Tehiet  via 
Internet,  fedworld.gov.  If  using  703- 
321-3339  to  contact  FedWorid,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld 's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"RetiuTi  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  fisting  all 
files  within  a  subdirectory,  with 
descriptions,  is  included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  be  accessed 
through  the  World  Wide  Web,  Uke  FTP 
that  mode  only  provides  access  for 
downloading  files  and  does  not  display 
the  NRC  Rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-5780;  e-mail  AXD3@nrc.gov. 


Procedural  Background 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  seeking  public 
comments  on  proposed  amendments. 
This  action  will  become  effective  on 
April  22, 1996.  However,  if  the  NRC 
receives  significant  adverse  comments 
by  March  25,  1996,  then  the  NRC  will 
pubhsh  a  document  that  withdraws  this 
action,  and  will  address  the  comments 
received  in  response  to  the  requested 
revisions  which  have  been  proposed  for 
approval  and  are  being  concurrently 
pubhshed  in  the  proposed  rules  section 
of  this  Federal  Register.  Comments  will 
be  addressed  in  the  final  rule  on  this 
proposal.  The  NRC  will  not  initiate  a 
second  comment  period  on  this  action. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  final  rule  is  the  type  of  action 
described  in  categorical  exclusions  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paper 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  3150-0044.  10 
CFR  Part  19;  3150-0017.  10  CFR  Part  30; 
3150-0020.  10  CFR  Part  40;  3150-0011. 
10  CFR  Part  50;  3150-0127.  10  CFR  Part 
60;  3150-0135.  10  CFR  Part  61;  3150- 
0009.  10  CFR  Part  70;  and  3150-0132, 
10  CFR  Part  72. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysis 

A  regulatory  analysis  has  not  been 
prepared  for  this  Direct  Final  Rule 
because  this  rule  is  considered  minor 
and  not  a  substantial  amendment;  it  has 
no  economic  imf>act  on  NRC  licensees 
or  the  public. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  6b5(h), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Any  small  entity  subject  to  this 
regulation  which  determines  that. 
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because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  licensee's  size  and  how  the 
regulation  would  result  in  a  significant 
economic  burden  upon  the  hcensee  as 
compared  to  the  economic  burden  on  a 
larger  licensee. 

(b)  How  the  regulations  could  be 
modified  to  take  into  account  the 
hcensee's  differing  needs  or  capabiUties. 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  regulations  were  modified  as 
suggested  by  the  hcensee. 

(d)  How  the  regulation,  as  modified, 
would  more  closely  equahze  the  impact 
of  regulations  or  create  more  equal 
access  to  the  benefits  of  Federal 
programs  as  opposed  to  providing 
special  advantages  to  any  individual  or 
group. 

(e)  How  the  regulation,  as  modified, 
would  still  adequately  protect  pubhc 
health  and  safety. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule,  and  therefore,  a 
backfit  analysis  is  not  required  because 
these  amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  19 

Criminal  penalties.  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10CFEPart30 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations,  Isotopes, 
Nuclear  materials.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials, 
Reporting  and  recordkeeping 
requirements.  Source  material.  Special 
nuclear  material. 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 


Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  60 

Criminal  penalties.  High-level  waste, 
Nuclear  power  plants  and  reactors. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  61 

Criminal  penalties.  Low-level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting,  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
hiel. 

For  the  reasons  set  out  in  the 
preamble  suid  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFK  Parts  19,  30,  40, 
50,  60.61,  70,  and  72. 

PART  19— NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63.  81.  103.  104.  161. 
186.  68  Stat.  930.  933.  935.  936.  937.  948, 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended,  sec.  1701.  106  Stat.  2951.  2952, 
2953  (42  U.S.C.  2073,  2093.  2111.  2133,  2134, 
2201.  2236.  2282.  2297f);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C  5841):  Pub.  L. 
95-601.  sec.  10.  92  Stat.  2951  (42  U.S.C. 
5851). 

2.  In  §  19.11,  the  note  following 
paragraph  (c)  is  removed  and  paragraph 
(c)  is  revised  to  read  as  follows: 

§  19.1 1     Posting  of  notices  to  woriiers. 

***** 

(c)(1)  Each  licensee  and  each 
applicant  for  a  specific  license  shall 
prominently  post  NRC  Form  3  (Revision 
dated  January  1996),  "Notice  to 
Employees." 

(2)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 


Nucleeu  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 
•        *        •        •        * 

3.  Section  19.20  is  revised  to  read  as 
follows: 

§  19.20    Employee  protection. 

Employment  discrimination  by  a 
licensee  (or  a  holder  of  a  certificate  of 
compliance  issued  pursuant  to  Part  76) 
or  a  contractor  or  subcontractor  of  a 
hcensee  (or  a  holder  of  a  certificate  of 
compliance  issued  pursuant  to  Part  76) 
against  an  employee  for  engaging  in 
protected  activities  imder  this  part  or 
Parts  30,  40,  50,  60.  61,  70,  72,  76,  or 
150  of  this  chapter  is  prohibited. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

4.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81.  82.  161,  182, 183. 186. 
68  Stat.  935.  948,  953,  954,  955.  as  amended, 
sec.  234,  83  Stat.  444.  as  amended  (42  U.S.C. 
2111,  2112,  2201.  2232.  2233,  2236,  2282); 
sees.  201.  as  amended.  202.  206.  88  Stat. 
1242.  as  amended.  1244,  1246  (42  U.S.C 
5841,  5842.  5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10.  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902,  106  Stat.  3123, 
(42  U.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.  184.  68  Stat.  954.  as  amended  (42 
U.S.C.  2234).  Section  30.61  also  issued  under 
sec.  187.  68  Stat.  955  (42  U.S.C  2237). 

5.  In  §  30.7,  the  note  to  paragraph 
(e)(2)  is  redesignated  as  paragraph  (e)(3) 
and  revised  to  read  as  follows: 

S  30.7    Employee  protection. 

***** 

(e)*  •   * 

(3)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nucleeu  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 


PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

6.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62.  63.  64,  65.  81,  161. 
182.  183,  186,  68  Stat.  932,  933.  935,  948, 
953,  954.  955.  as  amended,  sees.  lle(2).  83. 
84.  Pub.  L.  95-604,  92  Stat.  3033.  as 
amended.  3039.  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2014(e)(2).  2092,  2093, 
2094,  2095,  2111,  2113,  2114,  2201,  2232, 
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2233.  2236,  2282):  sec.  274,  Pub.  L.  86-373, 
73  Stat.  688  (42  U.S.C.  2021):  sees.  201,  as 
amended,  202,  206.  88  Stat.  1242.  as 
amended,  1244.  1246  (42  U.S.C.  5841.  5842, 
5846);  sec.  275,  92  Stat.  3021.  as  amended  by 
Pub.  L.  97-415,  96  Stat.  2067  (42  U.S.C 
2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L  102-486,  sec  2902,  106  Stat.  3123,  (42 
U.S.C.  5851).  Section  40.31(g)  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Section  40.46  also  issued  under  sec.  184,  68 
Stat.  954,  as  amended  (42  U.S.C  2234). 
Section  40.71  also  issued  under  sec.  187,  68 
Stat.  955  (42  U.S.C.  2237). 

7.  In  §  40.7,  the  note  to  paragraph 
(e)(2)  is  redesignated  as  paragraph  (e)(3) 
and  revised  to  read  as  follows: 

§  40.7    Employee  protection. 

****** 

(e)  *   *   * 

(3)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

8.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103.  104,  105.  161, 
182.  183,  186.  189,  68  Stat.  936,  937,  938, 
948,  953,  954,  955,  956,  as  amended,  sec. 
234,  83  Stat.  1244,  as  amended  (42  U.S.C. 
2132,  2133.  2134,  2135.  2201,  2232.  2233, 
2236,  2239.  2282);  sees.  201,  as  amended, 
202,  206.  88  Stat.  1242,  as  amended,  1244, 
1246  (42  U.S.C.  5841.  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902. 106  Stat  3123,  (42 
U.S.C.  5851).  Section  50.10  also  issued  under 
sees.  101,  185,  68  Stat.  936,  955,  as  amended 
(42  U.S.C.  2131,  2235);  sec.  102,  Pub.  L.  91- 
190,  83  Stat.  853  (42  U.S.C.  4332).  Sections 
50.13,  50.54(dd),  and  50.103  also  issued 
under  sec.  108.  68  Stat.  939,  as  amended  (42 
use  2138).  Sections  50.23.  50.35,  50.55. 
and  50.56  also  issued  under  sec.  185.  68  Stat. 
955  (42  U.S.C.  2235).  Sections  50.33a,  50.55a 
and  App>endix  Q  also  issued  under  sec.  102, 
Pub.  L  91-190,  83  Stat.  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
see.  204,  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58.  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415.  96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C  2152).     . 
Sections  50.80-50.81  also  issued  under  sec. 
184,  68  Stat.  954.  as  amended  (42  U.S.C. 
2234).  Apf>endLX  F  also  issued  under  sec. 
187.  68  Stat.  955  (42  U.S.C  2237). 

9.  In  §  50.7,  paragraph  (e)  is 
redesignated  as  (e)(1)  and  the  note  to 


paragraph  (e)  is  redesignated  as 
paragraph  (e)(2)  and  revised  to  read  as 
follows: 

§  50.7    Employee  protection. 

***** 

(e)*  *  • 

(2)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory-  Commission 
Regional  Office  listed  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 


PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  GEOLOGIC 
REPOSITORIES 

10.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  62,  63.  65.  81,  161. 
182,  183,  68  Stat.  929,  930,  932,  933,  935, 
948,  953,  954,  as  amended  (42  U.S.C  2071, 
2073,  2092,  2093,  2095.  2111,  2201.  2232, 
2233);  sees.  202,  206.  88  Stat.  1244,  1246  (42 
U.S.C  5842,  5846);  sees.  10  and  14,  Pub.  L. 
95-601,  92  Stat.  2951  (42  U.S.C  2021a  and 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  114,  121,  Pub.  L  97- 
425,  96  Stat.  2213g,  2228.  as  amended  (42 
U.S.C  10134,  10141)  and  Pub.  L  102-486, 
see  2902,  106  Stat.  3123  (42  U.S.C  5851). 

11.  In  §60.9,  paragraph  (e)  is 
redesignated  as  (e)(1)  and  the  note  to 
paragraph  (e)  is  redesignated  as 
paragraph  (e)(2)  and  revised  to  read  as 
follows: 

§  60.9    Employee  protection. 

***** 

(e)«  •  • 

(2)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 


PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

12.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  53,  57,  62,  63,  65.  81,  161, 
182,  183,  68  Stat.  930,  932,  933,  935,  948, 
953,  954,  as  amended  (42  U.S.C  2073,  2077, 
2092.  2093.  2095,  2111,  2201.  2232.  2233); 
sees.  202,  206.  88  Stat.  1244,  1246  (42  U.S.C. 
5842,  5846);  sees.  10  and  14,  Pub.  L  95-601. 
92  Stat.  2951  (42  U.S.C.  2021a  and  5851)  and 
Pub.  L.  102^86,  see  2902.  106  Stat.  3123.  (42 
U.S.C.  5851). 

13.  In  §61.9,  paragraph  (e)  is 
redesignated  as  (e)(1)  and  the  note  to 


paragraph  (e)  is  redesignated  as 
paragraph  (e)(2)  and  revised  to  read  as 
follows: 

§  61 .9    Employee  protection. 

•         *         •         •         • 

(e)*  *  * 

(2)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  hsted  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calUng  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

14.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  161,  182,  183.  68 
Stat.  929,  930.  948.  953,  954.  as  amended, 
see.  234,  83  Stat.  444,  as  amended,  see.  1701. 
106  Stat.  2951,  2952.  2953  (42  U.S.C  2071, 
2073.  2201,  2232.  2233.  2282.  2297f};  sees. 
201.  as  amended,  202.  204,  206,  88  Stat. 
1242.  as  amended.  1244,  1245.  1246  (42 
U.S.C.  5841,  5842.  5845,  5846). 

Sections  70.1(e)  and  70.20a(b)  also  issued 
under  sees.  135.  141.  Pub.  L  97-425.  96  Stat. 
2232.  2241  (42  U.S.C.  10155,  10161).  Section 
70.7  also  issued  under  Pub.  L  95-601.  sec. 
10.  92  Stat.  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec.  122.  68  Stat 
939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L.  93-377.  88 
Stat.  475  (42  U.S.C  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184.  68  Stat.  954. 
as  amended  (42  U.S.C  2234).  Section  70.61 
also  issued  under  sees.  186, 187,  68  Stat.  955 
(42  use  2236,  2237).  Section  70.62  also 
issued  under  sec.  108.  68  Stat.  939.  as 
amended  (42  U.S.C  2138). 

15.  In  §  70.7.  the  note  to  paragraph 
(e)(2)  is  redesignated  as  paragraph  (e)(3) 
and  revised  to  read  as  follows: 

§  70.7    Employee  protection. 

***** 

(e)*  •  * 

(3)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

16.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sbcs.  51.  53,  57.  62,  63,  65.  69. 
81, 161, 182, 183.  184. 186,  187,  189.  68  Stat. 
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929.  930.  932,  933.  934.  935,  948,  953,  954, 
955.  as  amended,  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2071.  2073.  2077,  2092. 
2093.  2095.  2099.  2111.  2201.  2232.  2233. 
2234.  2236.  2237.  2238.  2282):  sec.  ftA.  Pub. 
L  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C  2021);  sec.  201.  as  amended.  202.  206. 
88  Stat.  1242,  as  amended.  1244,  1246  (42 
U.S.C  5841.  5842.  5846):  Pub.  L.  95-601.  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L  102- 
486.  sec.  7902.  106  Stat.  3123  (42  U.S.C 
5851):  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C  4332):  sees.  131.  132.  133.  135. 
137,  141,  Pub.  L  97-425,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148.  Pub.  L  100-203,  101 
Stat.  1330-235(42  U.S.C  10151,  10152, 
10153.  10155.  10157.  10161,  10168). 

Section  72.44(g]  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232,  1330-236  (42  U.S.C 
10162(b).  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C 
2239):  sec.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C  10165(g)). 
Subpart  I  also  issued  under  sees.  2(2).  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202.  2203.  2204.  2222,  2224  (42  U.S.C 
10101.  10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C  10198). 

17.  In  §  72.10,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

§72.10    Employee  protection. 

•  •         *         •         • 

(e)*   *   • 

(2)  Copies  of  NRC  Form  3  may  be 
obtained  by  writing  to  the  Regional 
Administrator  of  the  appropriate  U.S. 
Nuclear  Regulatory  Commission 
Regional  Office  Usted  in  Appendix  D  to 
Part  20  of  this  chapter  or  by  calling  the 
NRC  Information  and  Records 
Management  Branch  at  (301)  415-7230. 

•  •        •        •         • 

Dated  at  Rockville.  Maryland  this  7th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 
Executive  Director  for  Operations. 
IFR  Doc.  9&-3936  Filed  2-21-96:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-ANE-08;  Amendment  39- 
9459;  AD  95-26-01] 

Airworthiness  Directives;  AlliedSignal, 
inc.  (fonmeriy  Textron  Lycoming) 
Models  LTS101-650B1.  -750B1.  -€50C, 
and  -750C  Turlsoshaft  Engines 

agency:  Federal  Aviation 
Administration.  EKDT. 


action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal,  Inc. 
(formerly  Textron  Lycoming)  Models 
LTS101-650B1.  -750B1,  -650C,  and 
-750C  turboshaft  engines,  that  requires 
installation  of  an  improved  power 
turbine  (FT)  rotor  and  electronic  FT 
rotor  overspeed  controller  as  a 
terminating  action  to  the  currently 
required  inspections  of  AD  88-14—01. 
This  amendment  is  prompted  by  reports 
of  additional  bearing  failures  since 
publication  of  AD  88-14-01,  including 
one  additional  uncontained  FT  disk 
failure.  The  actions  specified  by  this  AD 
are  intended  to  prevent  FT  overspeed 
and  uncontained  engine  failure. 
DATES:  Effective  April  22.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  22. 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AUiedSignal  Inc..  550  Main  Street. 
Stratford.  CT  06497.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  12  New  England 
Executive  Park.  Burlington.  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone  (617) 238-7148. 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On  May 
26.  1988,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  (AD)  88-14-01, 
Amendment  39-5952  (53  FR  25317,  July 
6, 1988),  to  require  initial  and  repetitive 
inspections  of  the  engine  lubrication 
and  bearing  systems  on  AlliedSignal, 
Inc.  (formerly  Textron  Lycoming) 
LTSlOl  series  turboshaft  engines.  That 
action  was  prompted  by  reports  of  four 
uncontained  power  turbine  (FT)  disk 
failures.  Subsequent  investigation 
revealed  that  the  FT  disk  failures  were 
caused  by  bearing  failures  resulting  in 
FT  shaft  disengagement  from  the  gear 
train  drive,  unloading  the  FT  and 
causing  rotor  overspeed.  Two  other  FT 
disk  failures  involved  No.  4  bearing 
failure,  followed  by  power  pinion  gear 
teeth  failure,  thereby  unloading  the  FT 
and  causing  FT  rotor  overspeed.  This 
condition,  if  not  corrected,  could  result 


in  FT  overspeed  and  uncontained 
engine  failure. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  of  additional 
bearing  failures  with  resultant  loss  of  FT 
rotor  location,  including  one  additional 
uncontained  FT  disk  failure.  In  order  to 
minimize  the  possibility  of  an 
uncontained  engine  failure,  the 
manufacturer  has  developed  an 
improved  FT  rotor  with  retention 
capability  and  an  improved  electronic 
FT  rotor  overspeed  controller.  These 
improvements  are  only  available  for 
AlliedSignal,  Inc.  Models  LTSlOl- 
650B1 .  -750B1 ,  -650C.  and  -750C 
turboshaft  engines,  installed  on  Bell 
Helicopter  Textron  222  series  and 
Messerschmitt-Bolkow-Blohm  (MBB) 
BK117  series  helicopters. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  is 
appUcable  to  AlliedSignal,  Inc. 
(formerly  Textron  Lycoming)  Models 
LTS101-650B1.  -750B1,  -650C,  and 
-750C  turboshaft  engines  was  published 
in  the  Federal  Register  on  May  19.  1995 
(60  FR  26846).  That  action  proposed  to 
require  installation  of  an  improved  FT 
rotor  with  retention  capability  and  an 
electronic  FT  rotor  overspeed  controller 
at  the  next  shop  visit  when  the  FT  rotor 
is  removed  after  the  effective  date  of  this 
AD,  but  prior  to  December  31,  1997,  as 
a  terminating  action  to  the  currently 
required  inspections  of  AD  88-14-01. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  the 
requirement  to  incorporate  an  electronic 
FT  overspeed  controller  should  be 
deleted  from  the  AD,  as  the  additional 
economic  impact  is  not  justified  from 
the  basis  of  increased  safety,  or  the  basis 
of  reliability  in  adverse  operating 
conditions.  The  FAA  does  not  concur. 
The  FAA  has  determined  that  the 
electronic  FT  overspeed  controller  will 
increase  flight  safety  by  providing 
overspeed  protection  in  the  event  of  a 
No.  4  bearing  failure.  As  stated  in  the 
NPRM,  the  current  FT  rotor  overspeed 
controller,  in  two  cases  of  No.  4  bearing 
failure,  has  allowed  FT  rotor  overspeed 
and  uncontained  FT  disk  failures.  The 
FAA  has  also  determined  that  the 
electronic  FT  overspeed  protection 
system  provides  an  acceptable  level  of 
reliability  in  adverse  environmental 
operating  conditions  consistent  with 
that  required  for  engine  digital 
electronic  controls. 

One  commenter  states  that  the 
pneiunatic  portion  of  the  FT  retention 
system  should  be  enabled  in  lieu  of 
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installation  of  the  electronic  FT 
overspeed  controller,  as  this  would  be  a 
more  cost  effective  improvement.  The 
FAA  does  not  concur.  The  pneumatic 
portion  of  the  FT  retention  system 
would  not  provide  overspeed  protection 
in  the  event  of  a  No.  4  bearing  failure. 
Available  data  shows  that  the 
pneumatic  portion  of  the  FT  retention 
system  provides  automatic  shutdown 
only  in  the  event  of  loss  of  FT  rotor 
axial  location. 

One  commenter  states  that  the 
requirements  of  AD  88-14-01  should  be 
continued  with  no  terminating  actions, 
thereby  continuing  preventive 
maintenance  benefits.  The  FAA  does 
not  concur.  The  FAA  has  approved 
incorporation  of  applicable  ongoing 
maintenance  requirements  currently  in 
AD  88-14-01  info  the  applicable 
AlliedSignal.  Inc.  LTSlOl  engine 
maintenance  manual  requirements.  The 
FAA  considers  that  incorporation  of 
these  requirements  into  the 
maintenance  manuals  will  provide 
desirable  preventive  maintenance 
actions  for  the  AlliedSignal,  Inc. 
LTSlOl  engine,  while  the  design 
modifications  proposed  would  alleviate 
the  additional  record-keeping  burden 
imposed  by  AD  88-14-01. 

One  commenter  states  that  the 
compliance  timetable  for  incorporation 
of  electronic  FT  rotor  overspeed 
controller  should  be  revised  to  allow 
installation  at  a  scheduled  aircraft 
inspection  rather  than  at  the  next  FT 
rotor  removal.  This  change  is  requested 
because  incorporation  of  electronic  FT 
rotor  overspeed  controller  at  the  next  FT 
rotor  removal  may  not  be  logistically 
supportable  due  to  the  increased  rate  of 
FT  rotor  removals  resulting  from 
another  field  management  plan.  The 
FAA  concurs.  Adoption  of  the  revised 
timetable  will  minimize  the  possible 
logistic  impact  of  the  original 
compliance  timetable  while  still 
providing  the  equivalent  level  of  safety 
proposed  by  the  NPRM. 

One  commenter  states  that  the 
proposed  AD  should  apply  only  for 
engines  that  do  not  incorporate  the 
insertable  blade  PT  rotor.  The  FAA 
concurs  in  part.  The  PT  rotor  with 
retention  capability,  to  be  required  by 
the  proposed  rule,  is  the  same  as  the 
insertable  blade  PT  rotor.  Therefore,  the 
PT  rotor  installation  required  by  the 
proposed  rule  would  be  previously 
accomplished  for  engines  with  the 
insertable  blade  PT  rotor.  However,  as 
addressed  in  a  previous  comment,  the 
FAA  has  determined  that  installation  of 
the  electronic  PT  overspeed  controller  is 
required  for  all  engines  regardless  of  the 
P/N  PT  rotor  installed,  in  order  to 


provide  oversp)eed  protection  in  the 
event  of  a  No.  4  bearing  failure. 

One  commenter  states  that  the 
economic  impact  of  the  proposed  rule 
should  be  revised  to  reflect  installation 
of  aircraft  electronics  necessary  for 
operation  of  the  electronic  overspeed 
system.  The  FAA  concurs,  and  has 
adjusted  the  economic  impact  to  reflect 
the  associated  increase  in  the  cost 
impact. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  not 
increase  the  scope  of  the  AD. 

There  are  approximately  950  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  95  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  the  requirement  to  install 
the  FT  rotor  with  improved  retention, 
that  it  will  take  approximately  10  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  vdll  cost  approximately 
$44,400  per  engine.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$4,275,000  for  installation  of  the  PT 
rotor  with  improved  retention. 

In  addition,  the  FAA  estimates  that 
576  engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  the 
requirement  to  install  the  electronic  PT 
rotor  overspeed  controller,  that  it  will 
take  approximately  3  work  hours  per 
engine  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
$60  per  work  hour.. Required  parts  cost 
for  the  electronic  PT  rotor  overspeed 
controller  installation  is  $5,825.  Based 
on  these  figures,  the  cost  impact  of 
installing  the  electronic  PT  rotor 
overspeed  controller  would  be 
$3,458,880. 

There  are  approximately  288  aircraft 
of  U.S.  registry  that  would  be  affected 
by  the  requirement  to  install  aircraft 
electronics  necessary  for  the  functioning 
of  the  .electronic  PT  rotor  overspeed 
controller.  It  would  take  approximately 
80  work  hours  per  aircraft  to  accomplish 
the  proposed  actions,  and  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  for  the  aircraft 
installation  would  be  approximately 
$4,531.  Based  on  these  figures,  the  cost 
impact  of  installing  the  aircraft 
electronics  for  the  electronic  PT  rotor 
overspeed  controller  would  be 
$2,287,328.  Therefore,  the  revised  total 
cost  impact  of  all  the  actions  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $10,421,208. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-26-01  AlliedSignal.  Inc.:  Amendment 
3»-9459  Docket  95-ANE-08. 

Applicability:  AlliedSignal.  Inc.  (formerly 
Textron  Lycoming)  Model  LTS101-650B1. 
-750B1,  -650C,  and  -750C  turboshaft 
engines  installed  on  Bell  Helicopter  Textron 
222  series  and  Messerschmitt-Bolkow-Blohm 
(MBB)  BK117  series  helicopters. 

Note:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
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owner/ojjerator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 


unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  rep>air  remove  any  engine  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  power  turbine  (PT)  overspeed 
and  uncontained  engine  failure,  accomplish 
the  following: 


(a)  Install  the  improved  PT  rotor  with 
retention  capability  at  the  next  shop  visit 
when  the  PT  rotor  is  removed  after  the 
effective  date  of  this  AD,  but  prior  to 
December  31, 1997,  in  accordance  with  the 
following  Textron  Lycoming  Service 
Bulletins  (SB): 


Engine 

model 

SB  No. 

Rev. 

Date 

LTS101-650B1             ~ 

LTS101B-72-50-0122 
LTS101B-72-50-0116 
LTS101C-72-60-0119 

4 
6 
2 

June  17,  1991. 
August  14,  1992. 
June  17.  1991. 

LTSI 01-750B1  or  -650B1  

LTS101-650C  and  -750C  Series  

(b)  Install  the  improved  electronic  PT  rotor 
overspeed  controller  concurrently  with  the 
PT  rotor  installation  required  by  paragraph 


(a)  of  this  AD,  or  at  the  next  airframe  600 
hour  inspection  point  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  in 


accordance  with  the  following  Textron 
Lycoming  SB: 


Engine  nrxxjel 


LTS101-650B1 

LTS101-750B1   

LTS101-650C  and  -750C  Series 


SB  No. 


LTS101B-73-1CM)127 
LTSI  018-7^-10-01 27 
LTS101C-73-10-0129 


Rev. 


Date 


August  14,  1992. 
August  14,  1992. 
August  14.  1992. 


(c)  Installation  of  the  improved  PT  rotor 
with  retention  capability  and  the  improved 
electronic  PT  rotor  overspeed  controller  in 
accordance  with  paragraphs  (a)  and  (b)  of  this 
AD  constitutes  terminating  action  to  the 
inspection  requirements  of  AD  88-14-01. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 


Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 


(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following 
service  bulletins: 


Document  No. 


LTS101B-72-50-0122 

Total  pages:  

LTS101B-72-50-0116 

Total  pages:  

LTS101C-72-50-0119 

Total  pages:  

LTS101B-73-10-0127 

Total  pages:  

LTS101C-73-10-0129 

Total  pages:  


Pages 


1-11 
11 

1-10 
10 

1-11 
11 

1-13 
13 

1-14 
14 


Revision 


Date 


June  17.  1991. 
August  14.  1992. 
June  17.  1991. 
August  14,  1992. 
August  14.  1992. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bom  AlliedSignal  Inc..  550  Main  Street, 
Stratford,  CT  06497.  Copies  may  be  inspected 
at  the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
April  22.  1996. 


Issued  in  Burlington,  Massachusetts,  on 
lanuary  24.  1996. 
|ay  |.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-2589  Filed  2-21-96;  8:45  ami 
8ILUNG  COOE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  9&-CE-32-A0;  Amendment  39- 
9510;  AD  96-03-13] 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  90,  99, 100,  and 
200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Beech  Aircraft  Corporation 
(Beech)  90.  99.  100,  and  200  series 
airplanes.  This  action  requires 
inspecting  the  main  landing  gear  drag 
leg  lock  link  to  ensure  that  the  hole  for 
the  roll  pin  is  drilled  completely 
through  both  walls  of  the  main  landing 
gear  drag  leg  lock  link  and,  if  not  drilled 
completely  through  both  link  walls, 
replacing  any  main  landing  gear  drag  leg 
lock  link.  An  incident  in  which  the  left 
main  landing  gear  collapsed  on  one  of 
the  affected  airplanes  prompted  this 
action.  Investigation  revealed  that  the 
roll  pin  hole  was  not  completely  drilled 
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through  both  walls  of  the  drag  leg  lock 
link.  The  actions  specified  by  this  AD 
are  intended  to  pirevent  main  landing 
gear  collapse  caused  by  drag  leg  lock 
link  failure,  which  could  result  in  loss 
of  control  of  the  airplane. 
DATES:  Effective  April  1. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  1 . 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Beech  Aircraft  Corporation.  P.O.  Box  85. 
Wichita.  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  95-CE-32-AD.  room  1558, 
601  E.  12th  Street.  Kansas  City.  Miss6uri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steve  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4124;  facsimile 
(316)946-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
Beech  Aircraft  Corporation  90,  99.  100. 
and  200  series  airplanes  was  published 
in  the  Federal  Register  on  August  16. 
1995  (60  FR  42479).  The  action 
proposed  to  require  inspecting  the  main 
landing  gear  drag  leg  lock  link  to  ensure 
that  the  hole  for  the  roll  pin  is  drilled 
through  both  walls  of  the  link  and.  if  not 
drilled  completely  through  both  link 
walls,  replacing  any  main  landing  gear 
drag  leg  lock  link.  Accomplishment  of 
the  proposed  action  would  be  in 
accordance  with  Beech  Service  Bulletin 
No.  2607.  Revision  1.  dated  April  1995. 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 


The  FAA  estimates  that  2.229 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD  action,  that  it  will 
take  approximately  5  work  hours  per 
airplane  to  accomplish  this  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $891,600.  This  figure  is  based  on 
the  assumption  that  all  of  the  affected 
airplanes  have  incorrectly  drilled  drag 
leg  lock  links  and  that  none  of  the 
owners/operators  of  the  affected 
airplanes  have  replaced  the  incorrectly 
drilled  links. 

Beech  has  informed  the  FAA  that 
parts  have  been  distributed  to  equip 
approximately  648  airplanes.  Assuming 
that  these  distributed  parts  are 
incorporated  on  the  affected  airplanes, 
the  cost  of  the  proposed  AD  would  be 
reduced  by  $259,200  from  $891,600  to 
$632,400.  In  addition,  the  FAA  believes 
that  a  majority  of  the  affected  airplanes 
will  not  have  incorrectly  drilled  links, 
thereby  further  reducing  the  cost  impact 
of  the  proposed  AD  upon  the  public. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efft  cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

ADNo.96-03-13  Beech  Aircraft 

Corporation:  Amendment  39-9510; 
Docket  No.  95-CE-32-AD. 
Applicability:The  following  airplane 

models  and  serial  numbers,  certificated  in 

any  category: 


Models 

Serial  Numbers 

F90  

LA-2  through  LA- 

236. 

99,  99A,  A99A,  899. 

U-1  through  U-239. 

and  099. 

100  and  A1 00  

&-1  through  B-94 

and  B- 100  through 

B-247. 

8100 

BE-1  through  BE- 

137. 

200  and  8200  

BB-2.  88-6  through 
88-1157. 

88-11 59  through 

88-1166.  and 

88-1168  through 

88-1192. 

200T  and  B200T  ...:... 

8T-1  through  8T-30. 

2000  and  B200C  

8L-1  through  BL-72 

2000T  and  8200eT  .. 

8N-1  through  8N-4. 

65-A90-2(RU-218)  .. 

LS-1  through  LS-3. 

65-A90-3(RU-21O)  .. 

LT-1  through  LT-2. 

200  (A100-1)  

BB-3  through  88-5 
8-95  through  8-99. 
6'C-I  through  80- 

A100  (U-21F)   

A200(C-12AandC- 

120). 

75.  and  8D-1 

through  8D-30. 

A200C  (U0-12B)  

8J-1  through  8J-66 

A200CT  (C-12D)  

8P-1.  8P-22,  and 

8P-24  through 

8P^5 

A200CT  (FW0-12D)  . 

8P-7  through  BP-il. 

A200CT  (RC-12D)  .... 

GR-1  through  GR- 

13. 
GR-1 4  through  GR- 

19. 
FC-1  through  FO-3. 

A200CT  (RC-12H)  .... 

A2000T  (RC-12G)   ... 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  (jerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prev'ent  main  landing  gear  collapse 
caused  by  drag  leg  lock  link  failQre,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  the  main  landing  gear  drag  leg 
lock  link  to  ensure  that  the  hole  for  the  roll 
pin  is  drilled  completely  through  both  walls 
of  the  link  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  No.  2607, 
Revision  1,  dated  April  1995. 

(b)  Prior  to  further  flight,  replace  any  drag 
leg  lock  link  that  does  not  have  the  roll  pin 
hole  drilled  through  both  walls  of  the  link. 
Accomplish  this  replacement  in  accordance 
with  the  applicable  maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR    » 
21.197  and  21.199)  to  operate  the  airplane  to 

a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
Mid-Continent  Airpwrt,  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  Beech  Service  Bulletin  No. 
2607,  Revision  1,  dated  April  1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Beech 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  Copies  may  be  inspected 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  601  E. 
12th  Street,  Kansas  City.  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  7th  Floor,  suite  700. 
Washington,  DC. 

(f)  This  amendment  (39-9510)  becomes 
effective  on  April  1. 1996. 

Issued  in  Kansas  City,  Missouri,  on  January 
31,  1996. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc,  96-2588  Filed  2-21-96;  8:45  am] 
BILLMG  CODE  4910-13-^ 


14  CFR  Part  39 

[Docket  No.  93-CE-02-AD;  Amendment  39- 
9509;  AD  96-0^-12] 

Airworttiiness  Directives;  Glasfiugel 
Model  Mosquito  Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Glasflug^l  Model  Mosquito 
sailplanes.  This  action  requires 
modifying  the  mounting  studs  on  the 
lifting/tilting  frame  of  the  canopy 
system,  repetitively  inspecting  the 
moimting  stud,  and  incorporating  flight 
manual  revisions  that  specify  a  warning 
on  emergency  canopy  deployment 
failure.  Canopy  system  problems 
discovered  during  routine  checks  and 
periodic  inspections  of  these  sailplanes 
prompted  the  proposed  action.  The 
actions  specified  in  this  proposed  AD 
are  intended  to  prevent  canopy  system 
failure,  which  could  result  in  loss  of 
control  of  the  sailplane. 
DATES:  Effective  April  1,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  1, 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Glasfiugel  c/o  Hansjorg  Streifeneder, 
Glasfaser-Flugzeug  Service,  Hofener 
Weg,  D  72582  Grabenstetten,  Germany, 
telephone  number  49.73.82.10.32.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  93-CE-02-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herman  C.  Belderok,  Project  Officer, 
Sailplanes,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  FAA, 
1201  Wahiut,  suite  900.  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6932;  facsimile  (816)  426-2169. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  applies  to  Glasfiugel 
Model  Mosquito  sailplanes  was 
published  in  the  Federal  Register  on 
Sieptember  15, 1995  (60  FR  47899).  This 
action  proposed  to  require  the 
following: 

•  Inspecting  the  mounting  studs  on 
the  canopy  lifting/tilting  frame  for  wear. 


repetitively  inspecting  the  mounting 
stud  every  100  hours  time-in-service 
(TIS)  thereafter, 

•  Measuring  the  diameter  of  the 
mounting  stud,  and  if  it  is  less  than  5 
mm  (0.2  inch)  increasing  the  diameter  to 
6  mm  (0.24  inch)  and. 

•  Incorporating  a  change  to  the 
Mosquito  flight  manual  on  page  19, 
paragraph  3.3  by  inserting  the  following 
language: 

"Whenever  the  canopy  emergency  jettison 
knob  is  pulled  and  prior  to  each  flight,  if  no 
locking  thread  is  used,  it  should  be  ensured 
that  the  Pip  pins  are  fully  pushed  home,  so 
that  the  locking  balls  are  clear  of  and  behind 
their  fittings." 

Initially,  the  compliance  time  of  this 
AD  is  in  calendar  time  instead  of  hours 
time-in-service  (TIS).  The  average 
monthly  usage  of  the  affected  sailplanes 
ranges  throughout  the  fleet.  For 
example,  one  owner  may  operate  the 
sailplane  25  hours  in  one  week,  while 
another  operator  may  operate  the 
sailplane  25  hours  in  one  year.  For  this 
reason,  the  FAA  has  determined  that,  in 
order  to  ensure  that  all  of  the  owners/ 
operators  of  the  affected  sailplanes 
initially  inspect  the  canopy  system  and 
incorporate  the  flight  manual  revisions 
within  a  reasonable  amount  of  time,  a 
calendar  compliance  time  is  imposed. 

Accomplishment  of  these  actions  will 
be  in  accordance  with  Glasfiugel 
Technical  Note  (TN)  303-18,  dated 
March  1.  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  wall  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  40  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  workhours  per  sailplane  to 
accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $10 
per  sailplane.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $5,200.  This 
figure  is  based  on  the  assumption  that 
no  affected  owner/operator  of  the 
a^ected  sailplanes  has  incorporated  the 
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modification  or  accomplished  the 
infection. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admijiistration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-03-12  Glasfiugel:  Amendment  39-9509; 
Docket  No.  93-CE-02-AD. 

Applicability:  Model  Mosquito  Sailplanes 
(all  serial  numbers),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 


provided  in  paragraph  (f)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
conRguration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  sailplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD. 

To  prevent  canopy  system  failure,  which 
could  result  in  loss  of  control  of  the 
sailplane,  accomplish  the  following: 

(a)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  at  the  intervals 
not  to  exceed  100  hours  time- in-service  (TIS). 
inspect  the  mounting  studs  on  the  canopy 
lifting/tilting  frame  for  evidence  of  wear  and 
diameter  specifications  in  accordance  with 
the  Actions  section  in  Glasfiugel  Technical 
Note  (TN)  303-18,  dated  March  1, 1991. 

(b)  If  during  any  of  the  inspections 
required  by  paragraph  (a)  of  this  AD.  the 
mounting  stud  is  found  worn  or  the  diameter 
measures  less  than  5  mm  (0.2  inch),  prior  to 
further  flight,  increase  the  diameter  to  6  mm 
(0.  24  inch)  in  accordance  with  paragraph  1 
of  the  Actions  section  in  Glasfiugel  TN  303- 
18.  dated  March  1,  1991. 

(c)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  incorpwDrate  the  following 
language  on  page  19,  paragraphy.3  of  the 
Mosquito  (light  manual: 

"Whenever  the  canopy  emergency  jettison 
knob  is  pulled  and  prior  to  each  flight,  if  no 
locking  thread  is  used,  it  should  be  ensured 
that  the  Pip  pins  are  fully  pushed  home,  so 
that  the  locking  balls  are  clear  of  and  l>ehind 
their  fittings." 

(d)  Incorporating  the  flight  manual  revision 
as  required  by  paragraph  (c)  of  this  AD  may 
be  pierformed  by  the  owner/operator  holding 
at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7).  and  must 
be  entered  into  the  sailplane's  records 
showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety,  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900. 
Kansas  City.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 


obtained  from  the  Small  Airplane 
Directorate. 

(g)  The  inspections,  modifications,  and 
installations  required  by  this  AD  shall  be 
done  in  accordance  with  Glasfiugel 
Technical  Note  303-18,  dated  March  1. 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  pwrt  51.  Copies  may  be  obtained 
from  Glasfiugel  c/o  Hansjor;g  Streifeneder. 
Glasfaser-Flugzeug  Service,  Hofener  Weg,  D 
72582  Grabenstetten,  Germany,  telephone 
number  49.73.82.10.32.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW  ,  7th  Floor,  suite 
700,  Washington,  DC. 

(h)  This  amendment  (39-9509)  becomes 
effective  on  April  1, 1996. 

Issued  in  Kansas  City,  Missouri  on 
February  1, 1996. 
John  R.  Coiomy, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  96-2682  Filed  2-21-96;  8:45  am] 
BIUJNG  COOC  MIft-IS-P 


14  CFR  Part  71 

[Airspace  Docket  No.  95-ANE-61] 

Amendment  to  Class  E  Airspace; 
Worcester,  MA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  E  airspace  at  Worcester,  MA 
(ORH).  With  the  commissioning  of  the 
Automated  Surface  Observation  System 
(ASOS)  at  the  Worcester  Municipal 
Airport,  weather  reporting  is  now 
continuously  available  at  that  airport. 
This  action  is  necessary  to  establish 
controlled  airspace  extending  upward 
from  the  surface  for  aircraft  operating 
under  instrument  flight  rules  (IFR)  to 
and  from  the  Worcester  Municipal 
Airport  during  the  times  when  the  air 
traffic  control  tower  is  closed. 
EFFECTIVE  DATE:  0901  UTC.  April  25, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
RaNTnond  Duda.  System  Management 
Branch,  ANE-533.  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (617)  238-7533:  fax 
(617) 238-7596. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  20,  1995,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  Class  E  surface 
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area  at  the  Worcester  Municipal  Airport, 
Worcester.  MA  (ORH).  Since  the  air 
traffic  control  tower  (ATCT)  at 
Worcester  does  not  operate 
continuously,  aircraft  operating  under 
instrument  flight  rules  (IFR)  to  and  from 
Worcester  did  not  have  the  benefit  of 
weather  reports  from  the  airport  during 
the  times  when  the  tower  is  closed.  That 
lack  of  continuous  weather  reporting 
required  that  the  controlled  airspace  for 
Worcester  could  not  extend  to  the 
surface.  Recently,  however,  an 
Automated  Surface  Observation  System 
(ASOS)  was  commissioned  at 
Worcester,  making  weather  reporting 
now  available  continuously.  As  result, 
this  action  is  necessary  to  establish 
controlled  airspace  extending  from  the 
surface  for  those  aircraft  operating  to 
and  from  Worcester  under  IFR  during 
the  times  when  the  ATCT  is  closed. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment  was 
received  from  the  National  Oceanic  and 
Atmospheric  Administration's  Charting 
Division  which  noted  a  typographic 
error  in  the  description  of  the  airspace 
as  published.  The  FAA  has  corrected 
that  error.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  the  surface  of  the  earth  in  the 
vicinity  of  airports  are  published  in 
paragraph  6002  of  FAA  Order  7400.9C. 
dated  August  17,  1995,  and  effective 
September  16,  1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
ORH.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this  regulation  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  will  be  so  minimal.  Since  this 
routine  matter  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40103,  40113, 
40120;  E.O.  10854. 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Subpart  E — Class  E  Airspace 


Pamgraph  6002    Qass  E  surface  areas 
extending  upward  from  the  surface  of  the 
earth. 


ANE  MA  E2  Worxxster,  MA  (New) 

Worcester  Municipal  Airport,  MA 
(Lat.  42''16'02  "N,  long.  71''52'32"W) 

That  airsp>ace  extending  upward  from  the 
surface  within  a  4.2-mile  radius  of  Worcester 
Municipal  Airport.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  he  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Burlington,  MA,  on  February  13, 
1996.  * 

Eileen  Seaman, 

Acting  Manager.  Air  Traffic  Division,  New 
England  Region. 

IFR  Doc  96-3863  Filed  2-21-96;  8:45  am) 

BILUNG  CODE  4910-1»-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10, 18  and  113 

[T.D.  96-18] 
RIN  1515-AB67 

Warehouse  Withdrawals;  Aircraft  Fuel 
Supplies;  Pipeline  Transportation  in 
Bond  of  Merchandise 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  interim  regulations, 
solicitation  of  comments. 


SUMMARY:  The  amendments  contained 
in  this  document  are  being  published  as 
interim  regulations  to  implement  certain 
statutory  amendments  to  the  Customs 
laws  regarding  recordkeeping  for 
merchandise  transported  by  pipeline 
and  duty-free  withdrawals  from 
Customs  bonded  warehouses  of  aircraft 
turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  Also, 
the  interim  regulations  clarify  the 
procedures  applicable  to  aircraft  tiu-bine 
fuel  which  is  withdrawn  from  a 
Customs  bonded  warehouse  for  certain 
duty-free  use  and  is  commingled  with 
other  lots  of  fuel  before  being  so  used. 
DATES:  Interim  rule  effective  April  8, 
1996;  comments  must  bg^received  on  or 
before  March  25,  1996. 
ADDRESSES:  Written  comments 
(preferably  in  tripUcate)  must  be 
submitted  to  U.S.  Customs  Service, 
ATTN:  Regulations  Branch,  Franklin 
Court,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229,  and  may  be 
inspected  at  the  Regulations  Branch, 
1099  14th  Street,  NW.,  Suite  4000, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Rosoff,  Office  of  Regulations 
and  Ruhngs.  (202-182-7040). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8,  1993,  the  President  of 
the  U.S.  signed  into  law  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182, 
107  Stat.  2057).  Title  VI  of  this  Act. 
popularly  known  as  the  Customs 
Modernization  Act  (the  Act)  amended 
certain  Customs  laws.  Section  664  of  the 
Act  amended  the  Customs  laws  by  the 
insertion  of  a  new  section  553a,  Tariff 
Act  of  1930  (19  U.S.C.  1553a),  and 
section  665  of  the  Act  amended  section 
557(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1557(a)). 

Under  the  new  19  U.S.C.  1553a, 
merchandise  in  Customs  custody  that  is 
transported  by  pipeline  may  be 
accounted  for  on  a  quantitative  basis. 
The  term  "merchandise  in  Customs 
custody,"  is  meant  to  comprise  bonded 
merchandise  (e.g.,  merchandise  which 
has  not  been  entered  for  consumption, 
including  merchandise  transported  in 
bond,  merchandise  from  a  Customs 
bonded  warehouse,  or  merchandise 
from  a  foreign  trade  zone)  (see 
legislative  history  for  this  provision  in 
H.R.Rep.No.  103-361,  103d  Cong.,  1st 
Sess.,  Pt.  1, 150-151  (1993),  and 
S.Rep.No.  103-189,  103d  Cong..  1st 
Sess.,  97  (1993)).  Section  1553a 


Federal  Register  /  Vol.  61,  No.  36  /  Thursday,  February  22,  1996  /  Rule.s  and  Regulations        6773 


provides  for  the  use  of  the  bill  of  lading 
or  equivalent  dociunent  of  receipt, 
issued  by  the  pipeline  carrier  to  the 
shipper  and  accepted  by  the  consignee, 
to  account  for  the  quantity  of 
merchandise  transported  and  to 
maintain  the  identity  of  that 
merchandise.  Unless  Customs  has 
reasonable  cause  to  suspect  fraud,  the 
provision  authorizes  Customs  to  accept 
the  bill  of  lading,  or  equivalent 
document  of  receipt,  for  this  purpose. 
Under  19  U.S.C.  1553a,  the  shipper, 
pipeline  operator,  and  consignee  are 
subject  to  the  recordkeeping 
requirements  of  sections  508  and  509, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1508, 1509). 

The  background  to,  and  reasons  for, 
the  addition  of  19  U.S.C.  1553a  to  the 
Customs  laws  are  explained  in  the 
legislative  history  for  the  Act  (H.Rep.No. 
361.  ibid.,  and  S.Rep.No.  189,  ibid.). 
Currently,  there  is  no  provision  in  the 
Customs  laws  or  regulations  governing 
the  transportation  of  bonded 
merchandise  by  pipeline.  The  general 
provisions  currently  governing 
transportation  in  bond  (entry  for 
immediate  transportation  and  entry  for 
transportation  and  exportation;  sections 
552  and  553,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1552, 1553)),  do  not 
authorize  the  commingling  of  bonded 
merchandise  with  non-bonded 
merchandise  in  the  transportation.  Most 
merchandise  transported  by  pipeline  is 
commingled  and  is  susceptible  to 
quantitative  accounting  (see  H.Rep.No. 
189,  ibid.).  Analogous  to  the  amendment 
to  19  U.S.C.  1557(a)  (discussed  below), 
the  new  provision  permits  the  effective 
use  of  modem  fuel  transportation 
systems  and  will  reduce  administrative 
costs  and  paperwork  for  the  industry 
and  the  Government. 

Under  the  amendment  to  19  U.S.C. 
1557(a),  turbine  fuel  may  be  withdrawn 
from  a  Customs  bonded  warehouse  for 
use  imder  section  309,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309), 
without  the  payment  of  duty  if  an 
amount  equal  to  the  quantity  of  fuel 
withdrawn  is  shown  to  be  used  as 
provided  for  in  section  1 309  within  30 
days  of  withdrawal.  Under  section  1309, 
in  part,  articles  may  be  withdrawn  from 
any  Customs  bonded  warehouse  free  of 
duty  for  supplies  of  foreign  or  U.S. 
vessels  or  aircraft  actually  engaged  in 
foreign  trade  or  trade  between  the  U.S. 
and  any  of  its  possessions,  or  between 
Hawaii  and  any  other  part  of  the  U.S.  or 
between  Alaska  and  any  other  part  of 
the  U.S.  Section  1309  contains  an 
exception  under  which  the  provisions 
for  free  withdrawals  in  that  section  are 
not  applicable  to  petroleum  products  for 
vessels  or  aircraft  in  voyages  or  flights 


exclusively  between  Hawaii  or  Alaska 
and  any  airport  or  Pacific  coast  seaport 
of  the  U.S. 

Under  the  amended  19  U.S.C.  1557(a), 
duties  are  required  to  be  deposited  on 
turbine  fuel  which  was  withdrawn  in 
excess  of  the  quantity  shown  to  have 
been  used  under  19  U.S.C.  1309  during 
the  30-day  period  following  withdrawal 
of  the  fuel.  Such  duties  must  be 
deposited  by  the  40th  day  after  the  date 
of  withdrawal  of  the  fuel.  Interest  on  the 
duties  is  payable  from  the  date  of 
withdrawal. 

The  backgroimd  to,  and  reasons  for, 
the  amendment  to  19  U.S.C.  1557(a)  are 
explained  in  the  legislative  history  for 
the  Act  (H.Rep.No.  361,  ibid^,  and 
S.Rep.No.  189,  ibid.).  According  to  these 
reports,  the  nature  of  major  airport 
fueling  systems  is  that  different  lots 
(bonded,  imported,  domestic,  etc.)  of 
tiu-bine  fuel  are  commingled  in  a 
common  hydrant  system.  Under  the  law 
and  regulations  before  the  amendment 
of  19  U.S.C.  1557(a).  Customs 
considered  withdrawal  of  fuel  from 
storage  tanks  at  airports  into  the 
common  hydrant  system  as  withdrawal 
from  bonding.  Therefore,  in  order  for 
such  bonded  fuel  to  qualify  for  the  duty- 
free treatment  authorized  under  19 
U.S.C.  1309,  Customs  required  daily 
accoimting  for  the  commingled  bonded 
hiel. 

According  to  the  industry,  identifying 
the  turbine  fuel  which  is  used  for  flights 
quahfying  under  19  U.S.C.  1309  and 
that  used  for  non-qualifying  flights  at 
the  time  that  turbine  fuel  is  entered  into 
the  common  hydrant  system  is 
impracticable  and,  if  possible,  would 
result  in  great  administrative  expanse 
and  excessive  paperwork.  Alternatively, 
requiring  multiple  hydrant  systems  (for 
different  lots  of  turbine  fuel)  is 
physically  impracticable  at  most 
airports  and  would  also  result  in  great 
expense. 

According  to  this  legislative  history, 
the  amendment  to  19  U.S.C.  1557(a)  will 
permit  the  effective  use  of  modem 
fueling  systems  at  U.S.  airports.  It  will 
also  permit  the  intended  use  of  existing 
law  [i.e.,  19  U.S.C.  1309)  permitting  the 
duty-free  withdrawal  of  supplies  for 
qualifying  aircraft.  Further,  it  will 
substantially  reduce  administrative 
costs  and  paperwork  for  the  industry 
and  administrative  costs  for  the 
Government. 

Because  Customs  is  aware  of  some 
confusion  regarding  the  possibiUty  of 
similar  treatment  of  turbine  fuel 
removed  from  a  foreign  trade  zone  for 
flights  quahfying  under  19  U.S.C.  1309, 
we  are  noting  in  this  dociunent  that 
there  is  no  provision  for  foreign  trade 
zones  in  the  Act  similar  to  the 


amendment  to  19  U.S.C.  1557(a) 
effected  by  section  665  of  the  Act.  It  is 
true  that  the  legislative  history  to 
section  637  of  the  Act  amending  the 
statute  governing  formal  entry  (19 
U.S.C.  1484)  indicates  that  Congress 
intended  that  Customs,  in  developing 
regulations  for  periodic  entry,  should 
allow  for  weekly  and  monthly  entries 
for  merchandise  shipments  from  general 
piupose  foreign  trade  zones  and 
subzones  (see  H.Rep.No.  361,  ibid.,  at 
136).  The  amendments  effected  by 
section  637  of  the  Act,  however,  are 
general  amendments  regarding  formal 
entry  requirements  and  procedures, 
under  which  amendrflents  to  the 
regulations  governing  formal  entry  (see 
parts  141,  142,  and  143)  are  under 
consideration.  By  contrast,  the  sections 
of  the  Act  implemented  by  this 
dociunent  are  specific  provisions 
relating  to  the  subject  matter  of  this 
document,  and  not  to  removals  of 
turbine  fuel  from  foreign  trade  zones.  As 
stated  above,  no  such  provision  (i.e., 
specifically  governing  removal  fit)m  a 
foreign  trade  zone  of  turbine  fuel  for  use 
on  qualifying  fUghts  under  19  U.S.C. 
1309)  was  enacted  in  the  Act.  Therefore, 
because  this  document  is  intended  to 
implement  the  specific  provisions 
effected  by  sections  664  and  665  of  the 
Act,  no  specific  provision  is 
promulgated  in  this  dociunent 
providing  for  periodic  entries  of  turbine 
fuel  removed  from  a  foreign  trade  zone 
for  use  on  qualifying  flights  under  19 
U.S.C.  1309.  (We  do  note,  however,  that 
the  regulations  implementing  section 
664  of  the  Act  may  affect  turbine  fuel 
removed  from  a  foreign  trade  zone  and 
transported  by  pipeUne  to  the  location 
where  it  may  be  loaded  on  qualifying 
flights  under  19  U.S.C.  1309.) 

Pipeline  Transportation  in  Bond 

The  Customs  Regulations  generally 
pertaining  to  the  transportation  of 
merchandise  in  bond  are  currently 
foimd  in  part  18.  These  interim 
regulations  implement  the  new  19 
U.S.C.  1553a  by  the  addition  to  part  18 
of  a  new  §  18.31.  Generally,  this  new 
§  18.31  provides  that  merchandise  may 
be  transported  by  pipeline  under  the 
procedures  provided  for  in  part  18. 
unless  otherwise  specifically  provided. 
The  new  §  18.31  provides  for  the 
acceptance  by  Customs  of  a  bill  of 
lading  or  equivalent  document  of 
receipt  to  account  for  the  quantity  of 
merchandise  transported  and  to 
maintain  the  identity  of  the 
merchandise,  under  the  circumstances 
provided  in  the  statute  (j.e.,  the  bill  of 
lading  or  equivalent  document  of 
receipt  must  be  issued  by  the  pipeline 
operator  to  the  shipper  and  accepted  by 
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the  consignee  and  there  must  be  no 
reasonable  cause  for  Customs  to  suspect 
fraud]. 

Basically,  the  new  §  18.31  adopts  the 
current  procedures  for  transportation  in 
bond,  as  applicable  to  pipeline 
transportation.  That  is.  generally, 
merchandise  to  be  transported  in  bond 
between  ports  in  the  U.S.  is  delivered  to 
a  common  carrier,  contract  carrier, 
freight  forwarder,  or  private  carrier 
bonded  for  that  purpose.  The  carrier 
prepares  an  in-bond  document  and 
takes  receipt  of  the  merchandise.  The 
in-bond  document  (which  also  serves  as 
the  transportation  entry  or  withdrawal), 
with  receipt  of  the  merchandise  by  the 
carrier  noted  thereon,  together  with  a 
Customs  control  card  or  camet.  is  used 
as  the  in-bond  manifest  for  the 
merchandise  to  its  port  of  destination. 

Delivery  of  the  merchandise  at  the 
port  of  destination  is  required  within  30 
days  after  the  date  of  receipt  by  the 
carrier  at  the  port  of  origin,  or  60  days 
after  such  date  if  the  merchandise  is 
transported. on  board  a  vessel  engaged  in 
the  coastwise  trade  (except  for  transit  air 
cargo  in  which  case  10  days  is  given, 
under  §  122.118).  Within  2  days  of 
arrival  of  the  merchandise  at  the  port  of 
destination,  the  deUvering  carrier  is 
required  to  report  the  arrival  to  Customs 
by  surrendering  the  in-bond  manifest  to 
Customs  at  that  port. 

Under  its  bond,  the  initial  carrier  is 
responsible  for  any  shortage,  irregular 
delivery,  or  nondelivery  at  the  port  of 
destination  or  exportation.  Specific 
provision  is  made  for  transshipment  to 
one  or  more  other  conveyances, 
diversion  to  a  different  port,  the 
different  kinds  of  transportation  entry  or 
withdrawal  which  may  be  made  [i.e.,  for 
immediate  transportation,  exportation, 
and  transportation  and  exportation), 
change  of  the  foreign  destination  of 
merchandise  entered  or  withdrawn  for 
transportation  and  exportation, 
retention  of  merchandise  on  the  dock, 
and  the  splitting  of  a  shipment  of 
merchandise  for  exportation. 

In  addition  to  incorporating  these 
general  requirements,  the  new  §  18.31 
provides  for  the  inclusion  of  the  bill  of 
lading  of  equivalent  document  of 
receipt  with  the  Customs  in-bond 
docimient  for  merchandise  to  be 
transported  in  bond  by. pipeline. 
Provided  that  there  are  no  discrepancies 
between  the  bill  of  lading  or  equivalent 
document  of  receipt  and  the  other 
documents  making  up  the  in-bond 
manifest  for  the  merchandise,  and 
provided  that  Customs  has  no 
reasonable  cause  to  suspect  fraud,  the 
bill  of  lading  or  equivalent  dociunent  of 
receipt  is  to  be  accepted  by  Customs  at 
the  port  of  destination  or  exportation  as 


establishing  the  quantity  and  identity  of 
the  merchandise  transported. 

In  cases  in  which  the  initial  carrier 
transfers  or  transships  merchandise  to 
another  conveyance  or  carrier,  the  new 
§  18.31  generally  adopts  the  procedures 
in  the  current  provision  for 
transshipment  (§  18.3).  Basically,  those 
procedures  require  the  in-bond 
document  accompanying  the 
merchandise  to  be  presented  to  Customs 
at  the  place  of  transshipment  for 
execution  of  a  certificate  of  transfer  on 
the  document.  The  notated  document 
then  accompanies  the  merchandise  to 
its  port  of  destination  or  exportation.  If 
the  merchandise  is  to  be  transshipped  to 
more  than  one  conveyance,  additional 
copies  of  the  in-bond  document,  are 
required. 

In  addition  to  these  procedures,  the 
new  §  18.31  provides  that,  if  a  pipeline 
is  the  initial  carrier,  a  copy  of  the  bill 
of  lading  or  equivalent  document  of 
receipt  shall  be  delivered  to  the  person 
in  charge  of  the  conveyance  to  which 
the  merchandise  is  transferred,  and  if 
the  merchandise  is  transferred  to  more 
than  one  conveyance,  to  the  person  in 
charge  of  each  of  the  conveyances.  If  the 
initial  carrier  is  not  a  pipeline,  the  new 
§  18.31  provides  for  the  delivery,  along 
with  the  in-bond  document,  of  the  bill 
of  lading  or  equivalent  docimient  of 
receipt  issued  by  the  pipeline  operator 
to  the  shipper  to  the  appropriate 
Customs  official  at  the  port  of 
destination  or  exportation.  As  is 
currently  provided  in  §  18.3,  the  in- 
bond  dociunent  will  be  executed  by 
Customs  with  the  certificate  of  transfer 
in  either  case  [i.e..  if  a  pipeline  is  the 
initial  carrier  or  if  the  initial  carrier  is 
not  a  pipeline). 

The  new  §  18.31  also  makes  it  clear, 
as  is  currently  provided  in  part  18  (see 
§  18.8),  that  the  initial  carrier  is 
responsible  for  any  discrepancies, 
including  shortages,  irregular  deliveries, 
or  nondeliveries  at  the  port  of 
destination  or  exportation.  As  provided 
in  19  U.S.C.  1553a,  the  new  §  18.31 
provides  that  the  shipper,  pipeline 
operator,  and  consignee  are  subject  to 
the  recordkeeping  requirements  in  19 
U.S.C.  1508  and  19  U.S.C.  1509.  as 
provided  in  19  CFR  part  162. 

To  make  it  clear  to  the  public  that  the 
Customs  Regulations  pertaining  to 
transportation  in  bond  apply  to 
transportation  by  pipeline,  the 
definition  of  "common  carrier"  in 
§  18.1(a)(1)  is  amended  to  specifically 
include  a  common  carrier  of 
merchandise  owning  or  oi>erating  a 
pipeline. 


Withdrawal  of  Fuel  From  Warehouse 

The  Customs  Regulations  pertaining 
to  the  withdrawal  of  merchandise  from 
a  Customs  bonded  warehouse  are  found 
in  part  144.  Under  §  144.35,  the 
withdrawal  from  warehouse  of  supplies 
and  equipment  for  vessels  and  aircraft 
are  provided  for  in  subpart  D  of  part  144 
and  §§  10.59  through  10.65.  The  latter 
contain  specific  provisions  on  the  duty- 
free treatment  of  supplies  for  foreign  or 
U.S.  vessels  and  aircraft  actually 
engaged  in  foreign  trade  under  19  U.S.C. 
1309.  Pursuant  to  §  10.59(d),  although 
the  provisions  in  §§  10.59  through  10.64 
are  written  in  terms  of  vessels,  they  are 
made  appUcable  to  aircraft  insofar  as 
they  may  be  so  applicable.  Specific 
provisions  for  the  withdrawal  of  fuel  as 
suppHes  under  19  U.S.C.  1309  for 
vessels  or  aircraft  are  provided  in 
§10.62. 

These  interim  regulations  implement 
the  amendment  to  19  U.S.C.  1557(a)  by 
the  addition  of  a  new  §  10.62b  to  part 
10.  Under  the  new  §  10.62b,  turbine  fuel 
intended  for  use  as  supplies  on  aircraft 
under  19  U.S.C.  1309  which  is 
withdrawn  from  a  Customs  bonded 
warehouse  is  entitled  to  duty-free 
treatment  under  19  U.S.C.  1309  if  an 
amount  equal  to  or  exceeding  the 
quantity  of  such  fuel  is  established  to 
have  been  used  on  aircraft  qualifying  for 
duty-free  treatment  under  19  U.S.C. 
1309  within  30  days  after  the 
withdrawal  of  the  fuel  from  the  Customs 
bonded  warehouse.  For  the  procedures 
for  such  withdrawals,  §  10.62b  adopts 
the  procedures  now  provided  for  in 
§§  10.59  through  10.65.  Section  10.62b 
provides  that  withdrawals  under  that 
provision  shall  be  annotated  to  show  the 
kind  of  withdrawal. 

If  less  fuel  than  was  withdrawn  is 
used  within  30  days  of  withdrawal  on 
qualifying  aircraft,  a  withdrawal  for 
consumption  must  be  filed  and  duties 
must  be  paid  for  the  excess  of  fuel 
withdrawn  over  that  used  on  qualifying 
aircraft.  The  withdrawal  for 
consumption  must  be  filed  and  the 
duties  must  be  paid,  with  interest,  by 
the  40th  day  after  the  date  of 
withdrawal  of  the  fuel.  Interest  is 
calculated  from  the  date  of  withdrawal 
at  the  rate  of  interest  established  under 
26  U.S.C.  6621. 

,  The  new  §  10.62b  provides  for  two 
alternative  ways  of  establishing  use  by 
qualifying  aircraft  of  fuel  in  an  amount 
equal  to  or  exceeding  the  quantity  of  the 
fuel  withdrawn  under  the  provision. 

In  the  first  alternative,  the  person 
withdrawing  the  aircraft  turbine  fuel 
submits  records  (e.g.,  "uplift"  or 
refueling  tickets)  prepared  in  the  normal 
course  of  business  effecting  the  transfer 
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to  aircraft  of  fuel  in  an  amount  equal  to 
or  exceeding  the  quantity  of  the  fuel 
withdrawn  which  is  not  entered  and  on 
which  duties  are  not  paid  and  objective 
evidence  that  the  aircraft  to  which  the 
fuel  was  transferred  were  actually  used 
in  trade  qualifying  for  the  privileges 
provided  in  19  U.S.C.  1309.  These 
records  must  identify  the  aircraft  to 
which  the  fuel  is  transferred  by  aircraft 
company  name,  flight  number,  flight 
origin  and  destination,  and  date  of 
flight,  or  other  means  of  identification 
satisfactory  to  Customs. 

In  the  second  alternative,  the  person 
withdrawing  the  aircraft  turbine  fuel 
files  a  certification  (documentary  or 
electronic)  certifying:  (1)  The  intended 
use  under  19  U.S.C.  1309  of  all  of  the 
fuel  withdrawn;  (2)  the  transfer  to 
qualifying  aircraft  within  30  days  of  the 
date  of  withdrawal  horn  warehouse  of 
an  amount  of  fuel  equal  to  or  exceeding 
the  quantity  of  the  fuel  withdrawn 
which  is  not  entered  and  on  which 
duties  are  not  paid;  (3)  the  use  of  all 
aircraft  onto  which  the  fuel,  which  is 
not  entered  and  on  which  duties  are  not 
paid,  was  uplifted  in  trade  quaUfying  for 
treatment  under  19  U.S.C.  1309;  and  (4) 
that  the  person  making  the  certification 
has  evidence  (documentary  or 
electronic)  available  for  Customs 
inspection  at  a  named  place  which 
supports  each  of  these  statements. 
Under  the  second  alternative,  the  person 
making  the  certification  must  promptly 
provide  evidence  supporting  the  claim, 
including  the  records  described  in  the 
other  alternative  means  of  establishing 
use  of  the  fuel  on  a  qualifying  aircraft 
(above),  upon  request  by  Customs.  The 
records  or  certification  are  required  to 
be  submitted  to  Customs  by  the  40th 
day  after  the  date  of  withdrawal  of  the    . 
fuel  unless  the  fuel  was  withdrawn 
under  a  blanket  permit  to  withdraw,  in 
which  case  the  records  or  certification 
are  required  to  be  submitted  by  the  40th 
day  after  all  of  the  fuel  covered  by  the 
blanket  permit  has  been  withdrawn. 

The  new  §  10.62b  provides  for 
liquidated  damages  against  the  person 
withdrawing  turbine  fuel  under  the 
section,  under  the  provisions  of 
§  113.62,.  for  failure  to  account  for  such 
turbine  fuel.  Failure  to  account  for  such 
turbine  fuel  includes:  (1)  The  failure  to 
file,  within  40  days  from  the  date  of 
withdrawal,  a  withdrawal  for 
consumption  and  pay  applicable  duty, 
with  interest,  on  the  quantity  of  fuel 
withdrawn  in  excess  of  the  quantity  of 
fuel  established  to  have  been  used  on 
qualifying  aircraft  within  30  days  of 
withdrawal;  (2)  the  failure  to  timely  file 
the  evidence  or  certification,  provided 
for  in  the  new  §  10.62b,  establishing 
such  use  of  the  fuel  which  is  not  entered 


and  on  which  duties  are  not  paid;  or  (3) 
the  failure  to  promptly  provide,  upon 
request  by  Customs,  the  evidence 
required  to  support  the  claim  for 
treatment  under  the  new  §  10.62b.  A 
conforming  amendment  is  made  to 
§  113.62,  containing  the  basic 
iniportation  and  entry  bond  conditions. 

The  new  §  10.62b  provides  that 
"blanket"  withdrawals,  under  existing 
regulations  except  as  specifically 
provided  in  the  provision,  may  be  used 
for  withdrawals  under  this  provision. 
Under  a  blanket  withdrawal,  all  or  part 
of  the  merchandise  entered  into  a 
warehouse  may  be  withdrawn,  at 
different  times  if  desired,  without 
further  Customs  approval  [i.e.,  after 
approval  of  the  blemket  permit)  (see  19 
CFR  19.6(d)). 

Because  it  is  anticipated  that  blanket 
withdrawals  will  be  the  predominant 
form  of  withdrawal  under  the  amended 
19  U.S.C.  1557(a)  and  because  of  the 
need  for  certainty  as  to  the  time  of 
withdrawal  under  the  amended  19 
U.S.C.  1557(a).  we  are  describing  in 
detail  the  requirements  and  procedures 
for  blanket  withdrawals  under  §  10.62b. 
As  noted  above,  unless  otherwise 
provided  in  §  10.62b.  these  procedures 
are  provided  for  in  existing  regulations, 
specific  provisions  of  which  are  cited  in 
the  following  description,  along  with 
citations  to  the  appropriate  paragraphs 
in  the  new  §  10.62b. 

As  is  true  currently  under  §  10.62, 
blanket  v«thdrawals  under  §  10.62b  may 
only  be  used  when  all  of  the  tiirbine  fuel 
in  a  Customs  bonded  tank  is  intended 
only  for  loading  duty-free  as  supplies  on 
aircraft  qualifying  for  the  privileges 
provided  for  in  19  U.S.C.  1309 
(§  10.62(a)).  Unlike  other  blanket 
writhdrawals  (see  §§  10.62(a)  and 
19.6(d)(1)),  turbine  fuel  writhdrawm 
under  these  blanket  withdrawal 
procedures  may  be  delivered  at  ports 
other  than  the  port  of  withdrawal 
(§10.62b(g)(2)). 

Applications  for  permission  for 
blanket  withdrawals  under  §  10.62b  are 
filed  with  Customs  by  the  withdrawer 
on  the  warehouse  entry,  or  on  the 
warehouse  entry/entry  summary  when 
used  as  an  entry  (§  10.62b(g)(l))'.  The 
warehouse  entry  or  entry/entry 
summary  must  be  annotated  to  indicate 
that  permission  for  blanket  withdrawal 
is  sought  (§§  19.6(d)(1)  and 
10.62b(g)(l)).  Customs  acceptance  of  a 
properly  completed  application  for  a 
blanket  permit  to  withdraw  constitutes 
approval  of  the  blanket  permit  to 
vidthdraw  (§  10.62b(g)(3)). 

A  copy  of  the  approved  blanket 
permit  to  withdraw  is  delivered  to  the 
warehouse  proprietor  after  which  fuel 
may  be  withdrav«i  under  the  terms  of 


the  permit  (§  10.62b(g)(4]).  The  blanket 
permit  may  be  revoked  by  Customs  in 
favor  of  individual  applications  and 
permits  if  the  permit  is  found  to  be  used 
for  other  purposes  or  if  necessary  to 
protect  the  revenue  or  properly  enforce 
any  law  or  regulation  administered  by 
Customs  (§  19.6(d)(1)).  Withdrawals 
under  an  approved  blanket  permit  may 
be  made  writhout  any  further  Customs 
approval  and  are  documented  by  the 
placement  in  the  warehouse  proprietor's 
permit  file  folder  of  a  copy  of  a 
commercially  acceptable  document  of 
receipt  (such  as  a  "withdrawal  ticket") 
issued  by  the  warehouse  proprietor, 
identified  with  a  unique  alpha-numeric 
code  (§§  19.6(d)(2)  and  10.62b  (g)(4)  and 
(g)(5)).  These  documents  of  receipt  are 
required  to  contain  the  identity  of  the 
withdrawer,  identity  of  the  warehouse 
and  tank  from  which  the  fuel  is 
withdrawTi,  date  of  v^thdrawal.  type  of 
merchandise  withdrawn,  and  quantity 
of  merchandise  withdrawn 
(§  10.62b(g)(5)  (i)  through  (v)). 

For  blanket  withdrawals,  the  date  of 
withdrawal,  for  purposes  of  calculating 
the  30-day  period  in  which  fuel  must  be 
used  on  qualifying  aircraft  under  19 
U.S.C.  1557(a),  begins  with  the  date  on 
which  physical  removal  of  the  fuel  from 
the  warehouse  commences 
(§  10.62b(g)(6)).  That  is,  if  removal  of 
fuel  begins  at  10:00  PM  on  "day  one" 
and  is  not  completed  until  some  time  on 
"day  two"  or  later,  all  of  the  fuel  must 
be  used  on  qualifying  aircraft  within  30 
days  from  "day  one"  to  qualify  for 
treatment  under  that  provision. 

If,  within  the  30-day  period  following 
withdrawal  under  a  blanket  permit,  less 
fuel  is  used  on  qualif\nng  aircraft  than 
was  withdrawn,  a  withdrawal  for 
consumption  must  be  filed  and  duties 
must  be  paid  for  the  excess  of  fuel 
withdrawn  over  that  used  on  qualifying 
aircraft.  As  provided  by  the  amended  19 
U.S.C.  1557(a)  and  these  interim 
regulations  (§  10.62b(e)),  the  withdrawal 
for  consumption  must  be  filed  and  the 
duties  must  be  paid,  with  interest,  by 
the  40th  day  after  the  date  of 
withdrawal  of  the  fuel. 

When  all  of  the  fuel  covered  by  an 
entry  for  which  a  blanket  permit  to 
withdraw  was  issued  has  been 
withdrawn,  the  warehouse  proprietor 
prepares  a  blanket  jjermit  summary  on 
a  copy  of  Customs  Form  7506  or  a  form 
on  the  letterhead  of  the  proprietor, 
bearing  the  words  "BLANKET  PERMIT 
SUMMARY"  in  capital  letters 
conspicuously  printed  or  stamped  in  the 
top  margin  (§§  19.6(d)(4)  and 
10.62b(g)(7)).  The  blanket  permit 
summary  is  required  to  provide  an 
accounting  of  the  disposition  of  the 
merchandise  covered  by  the  blanket 
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permit  by  stating,  in  summary  form,  the 
unique  alpha-numeric  codes  for,  and 
information  required  on  the  withdrawal 
docvunents.  as  well  as  the  identity  of  the 
warehouse  entry  to  which  the 
withdrawals  are  attributed  (§§  19.6(d)(4) 
and  10.62b(g)(7)).  The  warehouse 
proprietor  is  required  to  certify  on  the 
blanket  permit  summary  that  the 
merchandise  listed  therein  was 
withdrawn  in  compliance  with  §§  10.62, 
10.62b.  and  19.6(d)  (§§  19.6(d)(4)  and 
10.62b(g)(8)).  The  blanket  permit 
summary  is  placed  in  the  warehouse  ' 
proprietor's  permit  file  folder  and 
treated  as  pro^^ed  in  §  19.12,  regarding 
warehouse  recordkeeping,  storage,  and 
secxirity  requirements  (§  19.6(d)(4)). 

By  the  4Cfth  day  after  all  of  the  fuel 
covered  by  the  blanket  permit  has  been 
withdrawn,  the  person  withdrawing 
aircraft  turbine  fuel  is  required  to 
submit  to  Customs  either  the  records  or 
the  evidence  provided  for  in  §  10.62b(c) 
(§  10.62b(d)  and  (g)(9)).  Discretionary 
authority  is  given  to  the  port  director  to 
require  submission  of  a  summary  of 
these  records  or  evidence,  along  with 
the  evidence  required  to  estabUsh  use  of 
fuel  on  qualifying  aircraft,  in  electronic 
form.  Such  submissions  must  be  in  a 
format  compatible  with  Customs 
systems  (§  10.62b(B)(9)). 

The  new  §  10.62b  provides  that  the 
person  withdrawing  aircraft  turbine  fuel 
from  warehouse  under  the  provision  is 
subject  to  the  recordkeeping 
requirements  in  19  U.S.C.  1508  and  19 
U.S.C.  1509,  as  provided  for  in  part  162. 

Conforming  amendments  are  made  to 
the  general  provisions  for  withdrawal 
under  19  U.S.C.  1309  in  §§  10.60  and 
10.62.  In  the  case  of  the  amtodment  to 
§  10.60,  the  amendment  concerns  the 
general  requirement  that  supplies  to  be 
used  at  a  port  other  than  the  port  of 
withdrawal  from  warehouse  must  be 
withdrawn  on  a  withdrawal  for 
transportation  in  bond.  The  amendment 
makes  it  clear  that  this  general 
requirement  is  inapplicable  in  the  case 
of  withdrawals  under  the  new  §  10.62b. 
In  the  case  of  the  amendment  to  §  10.62, 
the  amendment  alerts  the  public  to  the 
fact  that  there  is  an  alternative  provision 
for  aircraft  turbine  fuel  withdrawn  from 
warehouse,  provided  for  in  §  10.62b,  to 
the  general  procedures  and 
requirements  for  withdrawal  of  bunker 
hiel  under  19  U.S.C.  1309. 

The  interim  regulation  also 
promulgates  by  regulation,  in  the  new 
§  10.62b,  a  position  taken  by  Customs  in 
interpretative  rulings  regarding  the 
commingling  in  a  single  hydrant  fueling 
system  of  aircraft  turbine  fuel  from  a 
Customs  bonded  warehouse  with 
domestic  or  other  fuel  when  the  fuel 
&t)m  the  warehouse  is  intended  for  use 


under  19  U.S.C.  1309.  Generally,  under 
these  rulings,  dated  October  20,  1989 
(File:  221483),  May  8,  1990  (File: 
222258).  and  April  29. 1991  (File: 
222914),  Customs  permitted  such 
commingling  if  two  basic  conditions 
were  met.  The  first  of  these  conditions 
was  that  the  hydrant  system  must  be 
physically  configured  so  that  once  the 
fuel  fr^m  the  warehouse  was  introduced 
or  commingled  into  the  single  hydrant 
system,  it  could  not  be  removed 
otherwise  than  by  being  pumped  into 
aircraft.  The  second  of  these  conditions 
was  that  the  commingled  fuel  must  be 
accounted  for  on  the  basis  of  a  24-hour 
accounting  period  [i.e.,  entry  must  be 
made  and  duty  paid  for  any  quantity  of 
the  fuel  from  the  warehouse  which  was 
introduced  into  the  hydrant  system 
when  a  like  quantity  was  not  loaded  on 
aircraft  qualifying  for  duty-free 
treatment  under  19  U.S.C.  1309  within 
24  hours  of  the  introduction  of  the  fuel 
from  the  warehouse  into  the  hydrant 
system).  The  rulings  held  that  the 
requirement  for  accounting  on  the  basis 
of  a  24-hour  period  meant  that  the  fuel 
from  the  warehouse  introduced  or 
commingled  into  the  single  hydrant 
system  must  be  loaded  onto  a  qualifying 
aircraft  in  the  same  24-hour  period 
(defined  as  a  24  hour  period  beginning 
at  12:01  a.m.  and  ending  at  12:00 
midnight).  The  legislative  history  for  the 
amendment  to  19  U.S.C.  1557(a), 
described  above,  recognized  and 
confirmed  the  foregoing  Customs 
interpretations  of  the  then  applicable 
law  and  regulations. 

As  stated  above,  the  position  taken  in 
these  rulings  is  implemented  in  the  new 
§  10.62b.  Paragraph  (a)  of  that  section 
contains  a  provision  making  the 
position  taken  in  these  rulings  the 
general  rule.  That  is,  paragraph  (a) 
provides  that,  unless  otherwise 
provided  (the  provision  for  withdrawal 
from  warehouse  under  the  amended  19 
U.S.C.  1557(a),  provided  for  in  the  other 
paragraphs  of  §  10.62b,  does,  of  course, 
otherwise  provide),  aircraft  turbine  fuel 
withdrawn  from  a  Customs  bonded 
warehouse  for  use  under  19  U.S.C.  1309 
may  be  commingled  with  domestic  or 
other  aircraft  turbine  fuel  only  upon 
approval  by  the  authorized  Customs 
official.  Customs  approval  for  such 
commingling  would  have  to  be  obtained 
under  the  appropriate  provisions  in  the 
Customs  Regulations  (subpart  D  of  part 
144). 

Under  paragraph  (a)  of  §  10.62b.  the 
authorized  Customs  official  may 
approve  such  commingling  if  the  fueling 
system  in  which  the  commingling 
occurs  contains  physical  safeguards 
preventing  the  possible  unauthorized 
entry  into  the  Customs  territory  of  the 


fuel.  The  commingled  fuel  must  be 
accounted  for  in  the  same  24-hour 
period  in  which  it  was  commingled  and 
must  be  exported  or  used  under  19 
U.S.C.  1309  within  that  24-hour  period 
or  entered  or  withdrawn  for 
consumption,  with  duty  deposited,  as 
required  under  the  appropriate 
regulations  (see  part  144).  As  noted 
above,  the  specific  provision  for  the 
duty-free  withdrawal  of  aircraft  turbine 
fuel  from  a  Customs  bonded  warehouse 
if  the  fuel  is  used  on  an  aircraft 
qualifying  for  duty-fi^e  treatment  under 
19  U.S.C.  1309.  provided  for  in  the 
amendment  to  19  U.S.C.  1557(a)  and 
paragraphs  (b)  through  (h)  of  §  10.62b,  is 
an  exception  from  the  above-described 
general  rule. 

Delayed  Effective  Date  and  Public 
Comment  Requirements 

The  agency  intends  that  these  interim 
regulations  will  become  effective  on  the 
45th  day  following  the  date  of 
publication,  i.e.,  15  days  after  the  close 
of  the  comment  period.  The  agency 
believes  it  has  good  cause  under  5 
U.S.C.  553(b)(B)  and  553(d)  (1)  and  (3) 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553)  to  promulgate 
interim  regulations  because  the 
regulations  provide  an  immediate 
benefit  to  both  the  Government  and  the 
public  by  reducing  administrative  costs 
and  paperwork  pursuant  to  specific 
statutory  authority.  These  interim 
regulations  are  intended  to  implement 
Congressional  intent  embodied  in 
sections  553a  and  557(a),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1553a  and 
1557(a)),  and  specifically  stated  in  the 
legislative  history  to  those  provisions,  as 
described  above. 

Furthermore,  existing  rights  and 
obligations  are  not  changed  otherwise 
than  as  authorized  by  the  new  statutory 
provisions.  The  agency  believes  that  the 
affected  public  wants  these  new 
statutory  provisions  to  become  effective 
as  soon  as  possible  so  that  the  public 
can  benefit  from  the  efficiencies  and 
savings  resulting  therefrom.  In  additign, 
the  agency  does  not  believe  the  public 
needs  time  to  conform  its  conduct  so  as 
to  avoid  violation  of  these  regulations 
(i.e..  because  the  new  provisions  are 
permissive,  not  restrictive).  The  due  and 
timely  execution  of  the  agency's 
responsibilities  would  be  unnecessarily 
impeded  by  a  time  consuming  notice 
and  comment  period.  The  agency 
believes  such  delay  is  unnecessary 
because  it  does  not  expect  the  public  to 
object  to  the  regulations  being 
promulgated  as  they  merely  provide  the 
relief  that  Congress  intended. 

Even  though,  bas^d  on  the  discussion 
set  forth  above,  Customs  believes  the 
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amendments  in  this  document  may  be 
promulgated  on  an  interim  basis  and 
could  be  effective  immediately.  Customs 
is  providing  a  45-day  delayed  effective 
date,  with  a  30-day  comment  period 
preceding  that  effective  date.  This 
represents  a  practical  compromise 
between  the  need  for  temporal  urgency 
and  the  desirability  for  public 
participation  in  the  rulemaking  process. 

In  the  spirit  of  the  APA,  the  agency  is 
soliciting  public  comment  regarding 
both  the  substance  of  these  interim 
regulations  and  Customs  decision  to 
promulgate  these  regulations  on  an 
interim  basis  with  the  effective  date 
delayed  for  that  period  of  time 
necessary  to  review  any  relevant 
comments.  Unless  the  comments  show 
that  there  exists  good  cause  for  not 
making  the  regulations  effective  on  an 
interim  basis,  the  regulations  will 
become  effective  on  an  interim  basis  on 
the  45th  day  following  the  date  of 
publication. 

Comments 

Consequently,  the  agency  hereby 
solicits  comments  on  both  the  substance 
of  these  regulations  and  their  intended 
effective  date.  The  comments  should 
clearly  state  whether  they  address  the 
substance  of  the  interim  rule  or  the 
agency's  determination  to  make  the  rule 
effective  on  an  interim  basis.  If,  based 
on  the  comments,  good  cause  is  shown 
that  the  regulations  should  not  become 
effective  on  an  interim  basis,  a 
document  will  be  issued  withdrawing 
the  interim  regulations  before  their 
effective  date.  If  no  such  good  cause  is 
shown,  the  interim  regulations  will  go 
into  effect.  The  agency  will  then  be  able 
to  gain  experience  with  the  interim 
regulation,  fully  consider  substantive 
comments,  and  decide  whether  the 
interim  regulation  needs  amendment 
before  its  promulgation  as  a  final  rule. 
All  substantive  comments  received 
timely  will  be  considered  and  will  be 
addressed  in  the  final  rule  document. 

Consideration  will  be  given  to  any 
written  comments  (preferably  in 
tripUcate)  that  are  timely  submitted  to 
Customs.  All  such  comments  received 
from  the  public  pursuant  to  this  notice 
of  rulem^ing  will  be  available  for 
public  inspection  in  accordance  writh 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4,  Treasury  Department 
RegulaUons  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
1099  14th  Street,  NVV.,  Suite  4000. 
Washington.  D.C. 


Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Since  this  document  is  not  subject  to 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  document  is  not  a 
"significant  regulatory  action"  imder 
E.O.  12866. 

Paperwork  Reduction  Act 

This  regulation  is  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  this  regulation 
has  been  reviewed  and,  pending  receipt 
and  evaluation  of  the  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  2507)  under 
control  number  1515-0209. 

The  collection  of  information  in  this 
regulation  is  in  §  10.62b.  This 
information  is  required  by  Customs  to 
ensure  compliance  with  the  statute 
authorizing  the  described  procedure. 
This  information  will  be  used  to  verify 
that  turbine  fuel  withdrawn  from  a 
Customs  bonded  warehouse  under  19 
U.S.C.  1557(a)  is  used  on  aircraft 
qualifying  for  duty-free  withdrawal  of 
fuel  supplies,  as  required  under  the  law. 
The  likely  recordkeepers  are  businesses. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  240  hours. 

Estimated  average  annual  burden 
hours  per  recordkeeper:  1 2  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  20. 

Estimated  annual  frequency  of 
responses:  12. 

Comments  concerning  the  collection 
of  information  and  the  accuracy  of  the 
estimated  average  annual  burden,  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasur)-,  Office  of 
Injprmation  and  Regulatory  Affairs, 
Washington,  D.C.  20503.  A  copy  should 
also  be  sent  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Paul  G.  Hegland,  Entry  Rulings 
Branch,  U.S.  Customs  Ser\'ice.  However, 
personnel  from  other  offices 
participated  in  its  development. 


List  of  Subiects 

19  CFR  Part  10 

Customs  duties  and  inspection. 
Exports,  ImfKjrts,  Reporting  and 
recordkeeping  requirements.  Shipments. 

19  CFR  Part  18 

Bonded  transportation.  Common 
carriers.  Customs  duties  and  inspection. 
Exports,  Imports. 

19  CFR  Part  113 

Common  carriers,  Customs  duties  and 
inspection.  Exports,  Freight, 
Laboratories,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Amendments 

Title  19,  Chapter  I.  parts  10, 18  and 
113  of  the  Customs  Regulations  (19  CFR 
parts  10,  18  and  113)  are  amended  as  set 
forth  below: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  for  part  10 
continues  to  read  as  follows,  and 
specific  authority,  for  new  §  10.62b,  is 
added  as  follows: 

Authority:  19  U.S.C.  66. 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)).  1321.  1481,  1484, 
1498.  1508,  1623,  1624: 

*      ,  «  *  *  * 

§  10.62b  also  issued  under  19  U.S.C. 
1557; 

*  •        «        •        * 

2.  Section  10.60  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 

§  10.60    Fonns  of  withdra\wals;  bond. 

*  *        *        *        • 

(d)  Except  as  otherwise  provided  in 
§  10.62b,  relating  to  withdrawals  from 
warehouse  of  aircraft  turbine  fuel  to  be 
used  within  30  days  of  such  withdrawal 
as  supplies  on  aircraft  under  §  309, 
Tariff  Act  of  1930,  as  amended,  when 
the  supplies  are  to  be  laden  at  a  port 
other  than  the  port  of  withdrawal  from 
warehouse,  they  shall  be  withdrawn  for 
transportation  in  bond  to  the  port  of 
lading.  *  *   * 

*  *        *        *    '    • 

3.  Section  10.62  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§10.62    Bunke'r  fuel  oil. 

(a)  Withdrawal  under  section  309, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1309).  Except  as  othervnse 
provided  in  §  10.62b.  relating  to 
withdrawals  from  warehouse  of  aircraft 
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turbine  fuel  to  be  used  within  30  days 
of  such  withdrawal  as  supplies  on 
aircraft  under  section  309,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1309), 
when  all  the  bujiker  fuel  oil  in  a 
Customs  bonded  tank  is  intended  only 
for  lading  duty  free  as  supphes  on 
vessels  under  section  309  at  the  port 
where  the  tank  is  located,  deUvery  of 
the  oil,  by  Customs  bonded  carrier, 
cartman,  or  lighterman  (including 
bonded  pipelines),  under  withdrawals 
on  Customs  Form  7506,  either  single  or 
blanket,  may  be  made  without  the 
presence  of  a  Customs  officer.  *  *  * 

4.  Section  10.62b  is  added  to  read  as 
follows: 

i  1  a62b    Aircraft  turbine  fuel. 

(a)  Genera].  Unless  otherwise 
provided,  aircraft  turbine  fuel 
withdrawn  from  a  Customs  bonded 
warehouse  for  use  under  section  309, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1309),  may  be  commingled  with 
domestic  or  other  aircraft  turbine  fuel 
after  such  withdrawal  only  if  such 
commingling  is  approved  by  the 
appropriate  Customs  official  for  the  port 
where  the  commingling  occurs.  The 
appropriate  Customs  official  may 
approve  such  commingling  if  the  fueling 
system  in  which  the  commingling  will 
occur  contains  adequate  physical 
safeguards  to  prevent  the  possible 
unauthorized  entry  into  the  Customs 
territory  of  the  bonded  fuel.  Such 
commingled  fuel  must  be  accounted  for 
in  the  same  24-hour  period  in  which  it 
was  commingled  and  must  be — 

(1)  Exported  within  that  24-hour 
period; 

(2)  Used  under  section  309  within 
that  24-hour  period;  or 

(3)  Entered  or  withdrawn  for 
consumption,  with  duty  deposited,  as 
required  under  the  applicable 
regulations  (see  part  144  of  this 
chapter). 

(b)  Duty-free  withdrawal  from 
warehouse  of  aircraft  turbine  fuel  under 
section  557(a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1557(a)).  Turbine 
fuel  intended  for  use  as  supplies  on 
aircraft  under  section  309,  Tariff  Act  of 
1930,  as  amended,  and  withdrawn  from 
a  Customs  bonded  warehouse  shall  be 
entitled  to  the  privileges  provided  for  in 
section  309  if  an  amount  equal  to  or 
exceeding  the  quantity  of  such  fuel  is 
estabUshed,  as  provided  for  in 
paragraph  (c)  of  this  section,  to  have 
been  used  on  aircraft  qualifying  for  the 
privileges  provided  for  in  section  309 
within  30  days  after  the  withdrawal  of 
the  fuel  from  the  Customs  bonded 
warehouse.  Withdrawal  of  aircraft 
turbine  fuel  under  this  paragraph  shall 


be  in  accordance  with  the  procedures  in 
§§  10.59  through  10.64,  unless 
otherwise  provided  in  this  section. 
Withdrawals  under  this  paragraph  shall 
be  annotated  with  the  term  "Withdrawal 
under  19  CFR  10.62b(b)". 

(c)  Establishment  of  use  of  fuel  by 
qualifying  aircraft. 

(1)  The  person  withdrawing  aircraft 
turbine  fuel  under  paragraph  (b)  of  this 
section  shall  establish  that  an  aircraft 
qualifying  for  the  privileges  provided 
for  in  section  309,  Tariff  Act  of  1930,  as 
amended,  used  fuel  in  an  amount  equal 
to  or  exceeding  the  quantity  of  the  fuel 
withdrawn  which  is  not  entered  and 
upon  which  duties  are  not  paid  by 
submitting  to  Customs,  within  the  time 
provided  in  paragraph  (d)  of  this 
section,  either — 

(i)  Records  prepared  in  the  normal 
course  of  business  effecting  the  transfer 
to  identified  [e.g..  by  aircraft  company 
name,  flight  number,  flight  origin  and 
destination,  and  date  of  flight)  aircraft  of 
fuel  in  an  amount  equal  to  or  exceeding 
the  quantity  of  the  fuel  withdrawn 
which  is  not  entered  and  on  which 
duties  are  not  paid  and  objective 
evidence  that  the  aircraft  to  which  the 
fuel  was  transferred  were  actually  used 
in  trade  qualifying  for  the  privileges 
provided  in  section  309,  Tariff  Act  of 
1930,  as  amended;  or 

(ii)  A  certification  (documentary  or 
electronic)  that: 

(A)  All  of  the  fuel  withdrawn  was 
intended  for  use  on  aircraft  entitled  to 
the  privileges  provided  for  in  section 
309; 

(B)  Within  30  days  of  the  date  of 
withdrawal  from  warehouse,  an  amount 
of  fuel  equal  to  or  exceeding  the 
quantity  of  the  fuel  withdrawn  which  is 
not  entered  and  on  which  duties  are  not 
paid  was  transferred  as  supplies  to 
aircraft  entitled  to  the  privileges 
provided  for  in  section  309; 

(C)  All  of  the  aircraft,  to  which  the 
fuel  which  is  not  entered  and  on  which 
duties  are  not  paid  was  transferred  as 
supplies,  were  used  in  a  trade  provided 
for  in  section  309;  and 

(D)  The  person  making  the 
certification  possesses  evidence 
(documentary  or  electronic)  available 
for  Customs  inspection  at  a  named  piece 
which  supports  each  of  the  above 
statements. 

(2)  Upon  request  by  Customs,  the 
person  who  submits  the  certification 
provided  for  in  paragraph  (c)(1)  of  this 
section  shall  promptly  provide  the 
evidence  required  to  support  the  claim 
for  treatment  under  this  section 
(including  the  records  described  in 

§  10.62b(c)(l)(i))  and  §§  10.62  and 
19.6(d)  and  each  of  the  statements  in  the 
certification. 


(d)  Time  for  establishment  of  use  of 
fuel  by  qualifying  aircraft.  The  person 
withdrawing  aircraft  turbine  fuel  under 
paragraph  (9)  of  this  section  shall 
submit  the  records  or  certification 
provided  for  in  paragraph  (c)  of  this 
section  by  the  40th  day  after  the  date  of 
withdrawal  of  the  fuel  unless  the  fuel 
was  withdrawn  under  a  blanket 
withdrawal  under  paragraph  (g)  of  this 
section.  If  the  fuel  was  withdrawn  under 
a  blanket  withdrawal,  the  person 
withdrawing  aircraft  turbine  fuel  under 
this  section  shall  submit  the  records  or 
certification  provided  for  in  paragraph 
(c)  of  this  section  by  the  40th  day  after  ■ 
all  of  the  fuel  covered  by  the  blanket 
permit  to  withdraw  has  been 
withdrawn. 

(e)  Treatment  of  turbine  fuel 
withdrawn  but  not  used  on  qualifying 
aircraft  within  30  days.  If  turbine  fuel  is 
withdrawn  from  a  Customs  bonded 
warehouse  under  paragraph  (b)  of  this 
section  but  fuel  in  an  amount  less  than 
the  quantity  withdrawn  is  established  to 
have  been  used  within  30  days  of  the 
date  of  withdrawal  from  warehouse  on 
aircraft  qualifying  for  the  privileges 
provided  for  in  section  309,  Tariff  Act 
of  1930,  as  amended,  a  withdrawal  for 
consumption  shall  be  filed  and  duties 
shall  be  deposited  for  the  excess  of  fuel 
so  withdrawn  over  that  used  on  aircraft 
so  qualifying.  Such  withdrawal  shall  be 
filed  and  such  duties  shall  be  deposited 
by  the  40th  day  after  the  date  of 
withdrawal  of  the  fuel  in  accordance 
with  the  procedures  in  §  144.38  of  this 
chapter.  Interest  shall  be  payable  and 
deposited  with  such  duties,  calculated 
from  the  date  of  withdrawal  at  the  rate 
of  interest  established  under  26  U.S.C. 
6621. 

(f)  Liquidated  damages.  Failure  to 
account  for  turbine  fuel  withdrawn 
under  paragraphs  (b)  through  (h)  of  this 
section  shall  result  in  liquidated 
damages  against  the  person 
withdrawing  the  turbine  fuel,  as 
provided  for  under  §  113.62  of  this 
chapter.  Such  failure  to  account  for 
turbine  fuel  includes: 

(1)  The  failure  to  timely  file  the 
withdrawal  for  consumption  and 
payment  of  duty,  with  interest,  on  the 
quantity  of  fuel  so  withdrawn  in  excess 
of  the  quantity  of  fuel  established  to 
have  been  used  on  qualifying  aircraft 
within  30  days  of  withdrawal,  as 
provided  for  in  paragraph  (e)  of  this 
section; 

(2)  The  failure  to  timely  file  the 
evidence  or  certification  establishing 
such  use  of  the  fuel  which  is  not  entered 
and  on  which  duties  are  not  paid,  as 
provided  for  in  paragraph  (c)  of  this 
section;  or 
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(3)  The  failure  to  promptly  provide 
the  evidence  required  to  support  the 
claim  for  treatment  under  paragraph  (b) 
of  this  section,  upon  request  by 
Customs,  as  provided  for  in  paragraph 
(c)(2)  of  this  section. 

(g)  Blanket  withdrawals.  Blanket 
withdrawals,  as  provided  for  in  §§  10.62 
and  19.6(d),  may  be  used  for 
withdrawals  from  warehouse  under 
section  557(a),  Tariff  Act  of  1930,  as 
amended,  and  paragraphs  (b)  through 
(h)  of  this  section,  under  the  procedures 
provided  in  §§  10.62  and  19.6(d)  except 
that— 

(1)  Application  by  the  withdrawer  for 
a  blanket  permit  to  withdraw  shall  be  on 
the  warehouse  entry,  or  on  the 
warehouse  entry/entry  summary  when 
used  as  an  entry,  annotated  with  the 
words  "Some  or  all  of  the  merchandise 
will  be  withdrawrn  under  blanket  permit 
per  §§  10.62, 10.62b,  and  19.6(d)."; 

(2)  Turbine  fuel  withdrawn  under  a 
blanket  permit  as  authorized  in  this 
paragraph  may  be  delivered  at  a  port 
other  than  the  port  of  withdrawal; 

(3)  Customs  acceptance  of  a  properly 
completed  application  for  a  blanket 
permit  to  withdraw,  on  the  warehouse 
entry  or  warehouse  entry/entry 
summary,  will  constitute  approval  of 
the  blanket  permit  to  withdraw: 

(4)  A  copy  of  the  approved  blanket 
permit  to  withdraw  will  be  deUvered  to 
the  warehouse  proprietor,  whereupon 
fuel  may  be  withdrawn  under  the  terms 
of  the  blanket  permit; 

(5)  The  withdrawal  document  to  be 
placed  in  the  proprietor's  permit  file 
folder  (see  §  19.6(d)(2))  will  be  a 
commercially  acceptable  document  of 
receipt  (such  as  a  "withdrawal  ticket") 
issued  by  the  warehouse  proprietor, 
identified  with  a  unique  alpha-numeric 
code  and  containing  the  following 
information: 

(i)  Identity  of  withdrawer; 

(ii)  Identity  of  warehouse  and  tank 
from  which  fuel  is  withdrawrn; 

(iii)  Date  of  withdrawal; 

(iv)  Type  of  merchandise  withdrawn; 
and 

(v)  Quantity  of  merchandise 
withdrawn. 

(6)  The  date  of  withdrawal,  for 
purposes  of  calculating  the  30-day 
period  in  which  fuel  must  be  used  on 
qualifying  aircraft  under  this  section, 
shall  be  the  date  on  which  physical 
removal  of  the  fuel  ftt)m  the  warehouse 
commences; 

(7)  The  blanket  permit  summary 
prepared  by  the  proprietor  as  provided 
for  in  §  19.6(d)(4)  shall  be  prepared 
when  all  of  the  fuel  covered  by  the 
blanket  permit  has  been  withdrawn  and 
shall  account  for  all  merchandise 
withdrawn  imder  the  blanket  permit,  as 


required  by  §  19.6(d)(4),  by  stating,  in 
summary  form,  the  unique  alpha- 
numeric codes  and  information  required 
in  paragraph  (g)(5)  of  this  section,  as 
well  as  the  identity  of  the  warehouse 
entry  to  which  the  withdrawal  is 
attributed; 

(8)  The  certification  on  the  blanket 
permit  summary  (see  §  19.6(d)(4))  shall 
be  that  the  merchandise  listed 
thereunder  was  withdrawn  in 
compliance  with  §§  10.62, 10.62b.  and 
19.6(d);  and 

(9)  The  person  withdrawing  aircraft 
turbine  fuel  under  these  blanket 
procedures  shall  submit  the  records  or 
certification  provided  for  in  §  10.62b(c) 
by  the  40th  day  after  all  of  the  fuel 
covered  by  the  blanket  permit  has  been 
withdrawn  (see  §  10.62b(d)).  At  the 
discretion  of  the  port  director  for  the 
port  where  blanket  withdrawal  was 
approved,  submission  of  the  records  and 
evidence  required  to  establish  use  of  the 
fuel  on  qualifying  aircraft  may  be 
required  to  be  submitted  electronically, 
in  a  format  compatible  with  Customs 
electronic  record-keeping  systems. 

(h)  Recordkeeping.  The  person 
withdrawing  aircraft  turbine  fuel  from 
warehouse  under  this  section  is  subject 
to  the  recordkeeping  requirements  in  19 
U.S.C.  1508  and  1509,  as  provided  for 
in  part  162  of  this  chapter. 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  The  general  authority  for  part  18  is 
revised  to  read,  and  specific  authority 
for  new  §  18.31  is  added,  as  follows: 

Authority:  5  U.S.C.  301,  19  U.S.C.  66.  1202 
(General  Note  20,  HTSUS),  1551, 1552.  1553, 
1624: 

***** 

§  18.31  also  issued  imder  19  U.S.C. 
1553a. 

2.  Section  18.1  is  amended  by  revising 
the  second  sentence  of  paragraph  (a)(1) 
to  read  as  follows: 

§  18.1    Carriers,  application  to  bond. 

(a)(1)  *  *   *  For  the  purposes  of  this 
section,  the  term  "common  carrier" 
means  a  common  carrier  of  merchandise 
owning  or  operating  a  raifroad, 
steamship,  pipeline,  or  other 
transportation  line  or  route.  *  *  * 
***** 

3.  Part  18  is  amended  by  adding  a 
center  heading  and  new  §  18.31, 
following  §  18.27,  to  read  as  follows: 

Merchandise  Transported  by  Pipeline 

§18.31    Pipeline  transportation  of  bonded 
merchandise. 

(a)  General.  Merchandise  may  be 
transported  by  pipeUne  under  the 


procedures  in  this  part,  as  appropriate 
and  imless  otherwise  specifically 
provided  for  in  this  section. 

(b)  Bill  of  lading  to  account  for 
merchandise.  Unless  Customs  has 
reasonable  cause  to  suspect  fraud. 
Customs  shall  accept  a  bill  of  lading  or 
equivalent  dociunent  of  receipt  issued 
by  the  pipeline  operator  to  the  shipper 
and  accepted  by  the  consignee  to 
account  for  the  quantity  of  merchandise 
transported  by  pipeline  and  to  maintain 
the  identity  of  the  merchandise. 

(c)  Procedures  when  pipeline  is  only 
carrier.  When  a  pipeline  is  the  only 
carrier  of  bonded  merchandise  and  there 
is  no  transfer  to  another  carrier,  the  bill 
of  lading  or  equivalent  document  of 
receipt  issued  by  the  pipeline  operator 
to  the  shipper  shall  be  included  with, 
and  made  a  part  of,  the  Customs  in-bond 
docvunent  (see  §  18.2(b)).  If  there  are  no 
discrepancies  between  the  bill  of  lading 
or  equivalent  document  of  receipt  and 
the  other  documents  meiking  up  the  in- 
bond  manifest  for  the  merchandise,  and 
provided  that  Customs  has  no 
reasonable  cause  to  suspect  fraud,  the 
bill  of  lading  or  equivalent  document  of 
receipt  shall  be  accepted  by  Customs  at 
the  port  of  destination  or  exportation 
(see  §§  18.2(d)  and  18.7)  as  establishing 
the  quantity  and  identity  of  the 
merchandise  transported.  The  pipeline 
operator  shall  be  responsible  for  any 
discrepancies,  including  shortages, 
irregular  deliveries,  or  nondeliveries  at 
the  port  of  destination  or  exportation 
(see  §18.8). 

(d)  Procedures  when  there  is  more 
than  one  carrier  (i.e.,  transfer  of  the 
merchandise). 

(1)  PipeUne  as  initial  carrier.  When  a 
pipeline  is  the  initial  carrier  of  bonded 
merchandise  and  the  merchandise  is 
transferred  to  another  conveyance 
(either  a  different  mode  of 
transportation  or  a  pipeline  operated  by 
another  operator),  the  procedures  in 
§  18.3  and  paragraph  (c)  of  this  section 
shall  be  followed,  except  that — 

(i)  When  the  merchandise  is  to  be 
transferred  to  one  conveyance,  a  copy  of 
the  bill  of  lading  or  equivalent 
document  issued  by  the  pipeline 
operator  to  the  shipper  shall  be 
delivered  to  the  person  in  charge  of  the 
conveyance  for  delivery,  along  with  the 
in-bond  docimient,  to  the  appropriate 
Customs  official  at  the  port  of 
destination  or  exportation;  or 

(ii)  When  the  merchandise  is  to  be 
transferred  to  more  than  one 
conveyance,  a  copy  of  the  bill  of  lading 
or  equivalent  document  issued  by  the 
pipeline  operator  to  the  shipper  shall  be 
delivered  to  the  person  in  charge  of  each 
additional  conveyance,  along  with  the 
two  additional  copies  of  the  in-bond 
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document,  for  delivery  to  the 
appropriate  Customs  official  at  the  port 
of  destination  or  exportation. 

(2)  Transfer  to  pipeline  from  initial 
carrier  other  than  a  pipeline.  When 
bonded  merchandise  initially 
transported  by  a  carrier  other  than  a 
pipeline  is  transferred  to  a  pipeline,  the 
procedures  in  §  18.3  and  paragraph  (c) 
of  this  section  shall  be  followed,  except 
that  the  bill  of  lading  or  other  equivalent 
document  of  receipt  issued  by  the 
pipeline  operator  to  the  shipper  shall  be 
delivered,  along  with  the  in-bond 
document,  to  the  appropriate  Customs 
ofRcer  at  the  port  of  destination  or 
exportation. 

(3)  Initial  carrier  liable  for 
discrepancies.  In  the  case  of  either 
paragraph  (d)(1)  or  (d)(2)  of  this  section, 
the  initial  carrier  shall  be  responsible 
for  any  discrepancies,  including 
shortages,  irregular  deUveries,  or 
nondeliveries,  at  the  port  of  destination 
or  exportation  (see  §  18.8). 

(e)  Recordkeeping.  The  shipper, 
pipeline  op)erator,  and  consignee  are 
subject  to  the  recordkeeping 
requirements  in  19  U.S.C.  1508  and 
1509,  as  provided  for  in  part  162  of  this 
chapter. 

PART  113— CUSTOMS  BONDS 

1.  The  general  authority  for  part  113 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1623, 1624. 

2.  Section  113.62  is  amended  by 
revising  the  paragraph  (b)  introductory 
text  to  read  as  follows: 

§  1 13.62    Basic  importation  and  entry  t)ond 
conditions. 


(b)  Agreement  to  Make  or  Complete 
Entry.  If  all  or  part  of  imported 
merchandise  is  released  before  entry 
under  the  provisions  of  the  sp>ecial 
delivery  permit  procedures  under  19 
U.S.C.  1448(b),  released  before 
completion  of  the  entry  imder  19  U.S.C. 
1484(a),  or  withdrawn  from  warehouse 
under  19  U.S.C.  1557(a)  (see  §  10.62b  of 
this  chapter),  the  principal  agrees  to  Hie 
within  the  time  and  in  the  manner 
prescribed  by  law  and  regulation, 
dociunentation  to  enable  Customs  to: 


Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  October  4, 1995. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-3905  Filed  2-21-96;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 
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RIN  2900-AG22 

Veterans  Education:  Implementation  of 
the  Veterans'  Benefits  Act  of  1992,  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993,  and  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
educational  assistance  and  educational 
benefits  regulations  of  the  Department 
of  Veterans  Affairs  (VA).  It  makes 
changes  concerning  eligibility 
requirements  for  educational  assistance 
and  benefits,  rates  of  payment  for 
educational  assistance,  measurement  of 
training  time,  approval  of  various  types 
of  courses,  and  educational  death 
benefits.  These  changes  restate  statutory 
requirements  and  set  forth  VA's 
statutory  interpretations. 
DATES:  This  final  rule  is  effective 
February  22,  1996.  However,  the 
restatements  of  statute  and  VA's 
statutory  interpretations  contained  in 
this  final  rule  will  be  applied 
retroactively  from  the  effective  dates  of 
the  statutory  provisions.  For  more 
information  concerning  the  application 
of  statutes  and  statutorv  ioterpretations, 
see  the  SUPPLEMENTARY  INFORMATION 
section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jime  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  202-273-7187. 
SUPPLEMENTARY  INFORMATION: 
Regulations  concerning  VA- 
administered  educational  assistance  and 
educational  benefits  are  contained  in  38 
CFR  Part  21.  The  Veterans'  Benefits  Act 
of  1992  (Pub.  L.  102-568)  amends 
educational  assistance  provisions  under 
the  Montgomery  CI  Bill — Active  Duty 
and  amends  other  provisions  that  affect 
work-study  under  the  Survivors'  tuid 
Dependents'  Educational  Assistance 
program.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
(Pub.  L.  102-484)  and  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994  (Pub.  L.  103-160)  also  amend 
provisions  concerning  educational 
assistance  under  the  Montgomery  GI 
Bill — Active  Duty.  This  document 
contains  a  number  of  changes  to  the 
regulations  which  merely  reflect  certain 
changes  made  by  these  public  laws. 
These  changes  to  the  regulations  are  as 
follows. 


Under  Pub.  L.  102-568,  the  limit  on 
the  amount  of  money  that  VA  can  pay 
in  advance  on  a  work-study  contract  has 
been  changed.  Formerly,  that  limit  was 
40  percent  of  the  total  amount  payable 
under  the  contract.  Now  the  limit  is  the 
lesser  of  40  percent  of  the  total  amount 
payable  under  the  contract  or  50  times 
the  applicable  minimum  hourly  wage  in 
effect  on  the  date  the  contract  is  signed. 
Changes  are  made  to  38  CFR  21.3145  « 
and  21.7145  to  reflect  these  statutory 
provisions. 

Pub.  L.  102-484  includes  the  Service 
Members  Occupational  Conversion  and 
Training  Act  (SMOCTA)  (sec.  4481 
through  4497,  Pub.  L.  102-484).  which 
forbids  receipt  of  educational  assistance 
under  any  of  the  education  programs 
administered  by  VA  when  the  veteran, 
servicemember,  or  other  eligible  person 
is  participating  in  a  job  training  program 
under  SMOCTA.  Revisions  are  made  to 
38  CFR  21.4131,  21.4135,  21.7131,  and 
21.7135  to  reflect  theSe  statutory 
provisions. 

Pub.  L.  102-568  provides  for  later 
ending  dates  when  the  veteran  dies 
during  the  period  covered  by  an 
advance  payment  of  educational 
assistance.  Prior  to  the  effective  date  of 
Pub.  L.  102-568,  educational  assistance 
was  terminated  effective  the  date  the 
veteran  died.  However,  Pub.  L.  102-568 
provides  that  in  the  event  of  a  death,  the 
effective  date  of  the  termination  will  be 
the  last  date  covered  by  the  advance 
payment.  Revisions  are  made  to  38  CFR 
2l'4135  and  21.7135  to  reflect  these 
statutorv  provisions. 

Pub.  L.  102-568  prohibits  State 
approving  agencies  from  approving  for 
VA  educational  assistance  a  course  of 
education  that  includes  nonaccredited 
independent  study.  It  also  prohibits  VA 
from  approving  an  enrollment  in  an 
independent  study  course  unless  the 
course  is  accredited  and  leads  to  a 
standard  college  degree.  Revisions  are 
made  to  38  CFR  21.4252,  21.7120, 
21.7122,  21.7220  and  21.7222  to  reflect 
these  statutory  changes.  However,  under 
Pub.  L.  102-568  these  prohibitions  do 
not  apply  to  any  person  receiving 
educational  assistance  for  pursuit  of  an 
independent  study  program  in  which 
the  person  was  enrolled  on  the  date  of 
enactment  of  Pub.  L.  102-568  (October 
29,  1992)  who  remains  "continuously 
*   *   *  enrolled"  and  otherwise  meets 
the  requirements  for  eligibility  for  such 
assistance  in  effect  on  October  29, 1992. 
Revisions  are  made  to  §§  21.4252  and 
21.7120  to  restate  these  statutory 
provisions.  Also,  the  foUovtring 
definition  of  "continuously  enrolled"  is 
added  to  38  CFR  21.7020  to  interpret 
what  constitutes  "continuously 
enrolled": 
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The  term  continuously  enrolled  means 
being  in  an  enrolled  status  at  an  educational 
institution  for  each  day  during  the  school 
year,  and  for  consecutive  school  years. 
Continuity  of  enrollment  is  not  broicen  by 
holiday  vacations;  vacation  periods;  periods 
during  the  school  year  between  terms, 
quarters,  or  semesters;  or  by  nonenrollment 
during  periods  of  enrollment  outside  the 
school  year  (e.g.,  summer  sessions). 

The  Congress  did  not  indicate  that  a 
special  meaning  other  than  the  conunon 
meaning  was  intended  for 
"continuously  enrolled."  Therefore,  we 
have  concluded  that  the  Congress 
intended  that  we  interpret 
"continuously  enrolled"  consistent  with 
its  common  meaning  and  we  have 
formulated  the  definition  of 
"continuously  enrolled"  in  accordance 
with  our  understanding  of  the 
Congressional  intent. 

Pub.  L.  102-568  repealed  the  special 
provisions  for  determining  students' 
training  time  while  em-olled  in 
independent  study,  thereby  making  the 
determination  of  this  training  time  the 
same  as  that  for  resident  training. 
Consequently,  the  monthly  rates  for 
educational  assistance  for  independent 
study  and  for  resident  study  are  based 
on  the  same  formula.  This  eliminates 
the  basis  for  the  provisions  in  38  CFR 
21.4280  governing  independent  study 
course  measurement.  To  reflect  these 
statutory  changes,  rules  dealing  with  the 
approval  of  independent  study  courses 
are  set  forth  at  38  CFR  21.4267,  and  38 
CFR  21.4280  is  removed. 

Pub.  L.  102-568  provides  that 
nonaccredited  courses  not  leading  to  a 
standard  college  degree  will  be 
measured  for  purposes  of  determining 
training  time  the  same  as  for  accredited 
courses  that  are  neither  leading  to  a 
standard  college  degree  nor  offered  by 
an  institution  of  higher  learning.  Pub.  L. 
102-568  also  provides  that  when  an 
institution  of  higher  learning  offers  a 
course  that  does  not  lead  to  a  standard 
college  degree,  the  students'  training 
time  will  be  determined  in  the  same 
maimer  as  for  students  enrolled  in 
undergraduate  courses  leading  to  a 
college  degree.  38  CFR  21.4271  is 
removed  and  revisions  are  made  to  38 
CFR  21.4233,  21.4270,  and  21.4272  to 
reflect  these  statutory  provisions. 

Prior  to  the  effective  date  of  Pub.  L. 
102-568,  nurse's  aide  courses  could  not 
be  approved  for  VA  training,  and 
consequently  VA  educational  assistance 
could  not  be  awarded  for  such  training. 
Pub.  L.  102-568  provides  criteria  for 
approving  some  nurse's  aide  courses. 
Changes  are  made  to  38  CFR  21.4265  to 
reflect  this  statutory  change. 

Pub.  L.  102-568  changes  the  criteria 
for  establishing  ehgibiUty  for 


educational  assistance  under  the 
Montgomery  GI  Bill — Active  Duty, 
including  detailed  changes  concerning 
continuous  active  duty,  service  in  the 
selected  reserve,  character  of  service  for 
retirees,  and  voluntarily  discharged 
veterans.  Accordingly,  changes  are 
made  to  38  CFR  21.7020.  21.7032, 
21.7042,  21.7044.  21.7045.  and  21.7050 
to  reflect  these  statutory  changes. 

Prior  to  the  effective  date  ofPub.  L. 
102-568.  a  death  benefit  was  payable  to 
survivors  of  participants  in  the 
Montgomery  GI  Bill — Active  Duty  only 
if  the  participant  died  while  on  active 
duty.  Pub.  L.  102-568  now  also  permits 
payment  of  the  death  benefit  if  the 
participant  dies  within  a  year  of 
discharge  fi-om  active  duty. 
Accordingly,  revisions  are  made  to  38 
CFR  21.7280  to  reflect  this  statutory 
change. 

Pub.  L.  102-568  also  made  changes  to 
38  U.S.C.  3015  concerning  the  monthly 
rates  of  educational  assistance  which 
VA  is  to  pay  to  veterans  and 
servicemembers  pursuing  a  full-time 
program  of  education  imder  the 
Montgomery  GI  Bill — Active  Duty.  The 
final  rule  changes  these  rates  in  38  CFR 
21.7136  and  21.7137  to  reflect  these 
statutory  changes.  These  changes  to 
§§  21.7136  and  21.7137  also  have  the 
effect  of  changing  the  rates  for  part-time 
training,  cooperative  training,  and 
apprenticeship  and  other  on-job 
training.  38  U.S.C.  3032  provides 
formulas  to  determine  the  monthly  rates 
for  those  students  piu^uing  cooperative 
training  and  those  in  apprenticeships 
and  other  on-job  training.  38  U.S.C. 
3015(a)  and  (b)  further  state  that  the 
monthly  rates  of  educational  assistance 
to  be  paid  to  part-time  students  ' 
receiving  benefits  under  the 
Montgomery  GI  Bill — Active  Duty  is  to 
be  determined  by  regulations  prescribed 
by  the  Secretary  of  Veterans  Affairs.  The 
formula  for  part-time  rates  was 
established  based  on  proposed  and  final 
rule  making  (see  52  FR  25736,  July  8. 
1987;  53  FR  1756.  Jan.  22, 1988).  Under 
this  formula,  monthly  rates  for  three- 
quarter-time  and  one-half-time  students 
have  been  set  at  three-quarters  and  one- 
half  of  the  statutory  full-time  rate 
respectively.  The  monthly  rates  payable 
for  less  than  one-half-time  students  are 
the  pro-rated  amount  of  their  tuition 
and  fees  (not  to  exceed  one-half  the 
statutory  full-time  rate  for  those  training 
less  than  one-half  time  and  more  than 
one-quarter  time,  and  not  to  exceed  one- 
quarter  of  the  full-time  rate  for  those 
training  one-quarter  time). 

In  audition,  this  final  rule  contains  an 
interpretative  rule  with  respect  to  how 
the  statutory  requirements  for 
accreditation  of  an  independent  study 


course  applies  when  there  is  a  loss  of 
accreditation.  If  an  independent  study 
coiu^e  loses  its  accreditation  (or  the 
educational  institiition  offering  the 
course  loses  its  accreditation),  it  is  our 
view  that  VA  is  required  under  the 
statutes  controlling  the  Montgomery  GI 
Bill — Active  Duty  and  Survivors'  and 
Dependents'  Educational  Assistance 
programs,  as  amended  by  Pub.  L.  102- 
568,  to  discontinue  payments  for  such  a 
course  effective  the  date  of  the  loss  of 
accreditation.  The  regulations  are 
amended  by  adding  38  CFR  21.4135(x) 
and  21.7135(z)  to  accomplish  this 
purpose. 

Tnis  final  rule  also  makes 
nonsubstantive  changes  for  clarity  or  to 
reflect  statutory  recodification  changes. 

The  restatements  of  statute  and 
statutory  interpretations  contained  in 
this  final  rule  will  be  appUed 
retroactively  from  the  effective  dates  of 
the  statutory  provisions.  The  dates  of 
appUcation  for  such  changes  made  by 
this  document  (afid  for  certain  of  the 
nonsubstantive  changes  made  for  clarity 
or  to  reflect  statutory  recodification 
changes)  are  as  follows: 

October  19.  1984:  38  CFR 
21.7020(b)(5).  21.7020(b)(6)(i).  and 
21.7020(b)(6)(ii). 

June  30.  1985  (to  apply  to  training 
received  after  August  31, 1993): 
§21.7136(a)(2)(ii)(C). 

June  30, 1985  (to  apply  to  training 
received  after  September  30.  1993): 
§§  21.7020Cb)(6)(iii).  21.7020(b)(6)(iv). 
and  21.7072(b). 

October  28,  1986:  §§  21.7044(a). 
21.7044(b){12),  and  21.7050(b). 

December  1,  1988:  §  21.7042(c). 

October  23.  1992:  §§  21.4131(1), 
21.4135(aa),  21.7032(a).  21.7032(f). 
21.7042(b).  21.7042(f).  21.7045  (except 
(a)(l)(i)).  21.7131(j).  21.7135(aa). 
21.7136  introductory  text.  21.7136(a)(1) 
(as  redesignated).  21.7136(a)(2)(ii)(B)  (as 
redesignated),  and  21.7136(f)  (as 
redesignated);  and  the  redesignations  of 
paragraphs  (a),  (b).  (b)(1).  (b)(2).  (b)(3). 
(c).  (d),  and  (e)  of  §21.7136. 

October  29.  1992:  §§  21.3145. 
21.4135(a).  21.4135(x).  21.4234(a), 
21.4252(g).  21.4253(a).  21.4254(d). 
21.4265(b).  21.4267.  21.7020(b)(42), 
21.7042(a).  21.7120(d).  21.7122(e), 
21.7135(a),  21.7135(z)  (as  added). 
21.7145.  21.7152.  21.7220,  21.7222.  and 
21.7280:  the  redesignation  of 
§  21.7135(z);  and  the  removal  of 
§21.4280. 

April  1. 1993:  §§  21.7136(b)  (as 
redesignated).  21.7136(c)  (as 
redesignated),  and  21.7137. 

July  1.  1993  (to  apply  to  eiu-ollments 
for  terms,  semesters,  or  quarters  that 
begin  after  June  30. 1993):  §§  21.4233(b). 
21.4270(a).  21.4270(b),  21.4270(c) 
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footnote  1,  21.4272  introductory  text, 
21.4272(g).  21.7170,  21.7172(a)  and 
21.7172(d);  and  the  removal  of 
§§21.4271,  21.4272(e).  21.4272(f), 
21.4272(h),  and  21.4272(1). 

November  30,  1993:  §§  21.7044(b)(8) 
and  21.7045(a)(l)(i). 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
as  they  are  defined  in  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601-612.  This 
final  rule  merely  restates  statutory 
changes,  sets  forth  statutory 
interpretations,  and  makes 
nonsubstantive  changes.  Piirsuant  to  5 
U.S.C.  605(b),  this  final  rule,  therefore, 
is  exempt  from  the  initial  and  final 
regulatory  flexibiUty  analyses 
requirements  of  §§  603  and  604. 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  provisions  of  Executive 
Order  12866. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs  affected 
by  this  final  rule  are  64.117  and  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  July  17. 1995. 
)esse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21 ,  subparts  C,  D, 
and  K  are  amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  C — Survivors'  and 
Dependents'  Educational  Assistance 
Under  38  U.S.C.  Chapter  35 

1.  The  authority  citation  for  part  21, 
subpart  C  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a);  38  U.S.C 
3500-3566,  unless  otherwise  noted. 

2.  In  §  21.3145,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  21 .31 45    Work-study  allowance. 

***** 

(e)  Payment  in  advance.  VA  will  pay 
in  advance  an  amount  equal  to  the 
lesser  of  the  following: 

(1)  40  percent  of  the  total  amount 
payable  under  the  contract,  or 

(2)  An  amount  equal  to  50  times  the 
appUcable  minimum  hourly  wage  in 
effect  on  the  date  the  contract  is  signed. 


(Authority:  38  U.S.C.  3485,  3537) 

•  *  •  *  • 

Subpart  D — Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34,  35,  and  36 

3.  The  authority  citation  for  part  21, 
subpart  D  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a);  38  U.S.Q  ch. 
34.  35,  36,  unless  otherwise  noted. 

4.  hi  §  21.4131,  paragraph  (i)  is  added, 
to  read  as  follows: 

§21.4131    Commencing  dates. 

***** 

(i)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1992.  If 
the  veteran's  or  eligible  person's 
educational  assistance  has  been 
discontinued  because  the  veteran  or 
eligible  person  is  training  under  a  job 
training  program  for  which  benefits  are 
payable  to  his  or  her  employer  under 
the  Service  Members  Occupational 
Conversion  and  Training  Act,  VA  will 
determine  the  date  upon  which 
educational  assistance  may  be  resumed 
as  follows. 

(1)  When  the  veteran  or  eligible 
person  is  pursuing  a  program  of 
education  on  the  last  date  for  which 
benefits  are  payable  under  that  Act, 
payments  will  be  resumed  on  the  day 
following  that  date. 

(2)  When  the  veteran  or  eligible 
person  is  not  pursuing  a  program  of 
education  on  the  last  date  for  which 
benefits  are  payable  under  that  Act, 
payments  will  be  resumed  on  the 
earliest  date  otherwise  provided  by  this 
section,  but  not  before  the  day  following 
the  last  date  for  which  benefits  are 
payable  under  that  Act. 

(Authority:  Sec.  4492(a),  Pub.  L  102-484, 
106  Stat.  2765-2766) 

***** 

5.  In  §  21.4135,  paragraph  (a)  is 
revised;  an  authority  citation  to 
paragraph  (a)  is  added;  and  paragraphs 
(x)  and  (aa)  and  their  authority  citations 
are  added,  to  read  as  follows: 

§21.4135    Discontinuance  dates.  *  *  * 

(a)  Death  of  veteran  or  eligible  person. 
(1)  If  the  veteran  or  eligible  person 
receives  an  advance  payment  pursuant 
to  38  U.S.C.  3680(d)  and  dies  before  the 
period  covered  by  the  advance  payment 
ends,  the  discontinuance  date  of 
educational  assistance  shall  be  the  last 
date  of  the  period  covered  by  the 
advance  payment. 

(2)  In  all  other  cases  if  the  veteran  or 
eligible  person  dies  while  pursuing  a 
program  of  education,  the 
Hiscontinuance  date  of  educational 
assistance  shall  be  the  last  date  of 
attendance. 


(Authority:  38  U.S.C.  3680) 

(x)  Independent  study  course  loses 
accreditation.  Except  as  otherwise 
provided  in  §  21.4252(g),  if  the  veteran 
or  eligible  person  is  enrolled  in  a  course 
offered  in  whole  or  in  part  by 
independent  study,  and  the  course  loses 
its  accreditation  (or  the  educational 
institution  offering  the  course  loses  its 
accreditation),  the  date  of  reduction  or 
discontinuance  will  be  the  effective  date 
of  the  withdrawal  of  accreditation  by 
the  accrediting  agency. 

(Authority:  38  U.S.Q  3672.  3676.  3680A(a)) 

***** 

(aa)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1 992.  If 
an  individual  enters  a  training  program 
for  the  purpose  of  obtaining  assistance 
imder  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992,  the  effective  date  of 
discontinuance  of  educational 
assistance  shall  be  the  date  on  which 
the  individual  entered  the  job  training 
program. 

(Authority:  Sec.  4492(a).  Pub.  L  102^84, 
106  Stat.  2765-2766) 

6.  hi  §  21.4233,  paragraphs  (b)(4), 
(b)(1),  (b)(2)  and  (b)(3)  are  redesignated 
as  paragraphs  (b)(1),  (b)(2),  (b)(3)  and 
(b)(4),  respectively;  paragraph  (b)(5)  is 
amended  by  removing  "§  21.4270(a), 
footnote  6"  and  adding,  in  its  place, 
"§  21.4270(b)";  and  newly  redesignated 
paragraphs  (b)(1)  and  (b)(2)  are  revised, 
to  read  as  follows: 

§21.4233    Combination.*  *  * 

(b)  Concurrent  enrollment.  •   *   • 

(1)  If  VA  measures  the  courses 
pursued  at  both  institutions  on  either  a 
clock-hour  basis  or  a  credit-hour  basis, 
VA  will  measure  the  veteran's  or 
eligible  person's  enrollment  by  adding 
together  the  luiits  of  measurement  in  the 
second  school  to  the  units  of 
measurement  for  the  courses  in  the 
primary  institution.  The  standard  for 
full  time  will  be  the  full-time  standard 
for  the  courses  at  the  primary 
institution. 

(2)  Where  the  standards  for 
measiu«ment  of  the  coiuses  piusued 
concurrently  in  the  two  schools  are 
different,  VA  will  measure  the  veteran's 
or  eligible  person's  enrollment  by 
converting  the  units  of  measurement  for 
courses  in  the  second  school  to  the 
equivalent  in  value  expressed  in  units  pf 
measurement  required  for  the  coiu-ses  in 
the  program  of  education  which  the 
veteran  or  eligible  person  is  pursuing  at 
the  primary  institution. 

(Authority:  38  U.S.C.  3688) 
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7.  In  §21.4234,  paragraphs  (a)(2)(ii) 
and  (a)(2)(iii)  are  revised,  and  paragraph 
(a)(2)(iv)  is  added,  to  read  as  follows: 

§  21 .4234    Change  of  program. 

(a)  Definition.  *   *   * 

(2)*   •   • 

(ii)  A  change  in  the  individual's 
educational,  professional  or  vocational 
objective  following  the  successful 
completion  of  the  immediately 
preceding  program  of  education, 

(iii)  A  return  to  the  individual's  prior 
program  of  education  following  a 
change  of  program  if  the  individual 
resumes  training  in  the  program  without 
any  loss  of  credit  or  standing  in  that 
program,  or 

(iv)  An  enrollment  in  a  new  program 
of  education  when  that  program  leads  to 
a  vocational,  educational  or  professional 
objective  in  the  same  general  field  as  the 
immediately  preceding  program  of 
education. 

(Authority:  38  U.S.C.  3691) 
***** 

8.  In  §  21.4252,  paragraph  (g)  and  its 
authority  citation  are  added,  to  read  as 
follows: 

§  21 .4252    Courses  precluded. 

***** 

(g)  Independent  study.  (1)  Effective 
October  29.  1992,  VA  may  pay 
educational  assistance  to  a  veteran  who 
is  enrolled  in  a  nonaccredited  course  or 
unit  subject  offered  entirely  or  partly  by 
independent  study  only  if — . 

(i)  Successful  completion  of  the 
nonaccredited  course  or  unit  subject  is 
required  in  order  for  the  veteran  to 
complete  his  or  her  program  of 
education;  and  the  veteran — 

(A)  Was  receiving  educational 
assistance  on  October  29, 1992,  for 
pursuit  of  the  program  of  education  of 
which  the  nonaccredited  independent 
study  course  or  unit  subject  forms  a 
part,  and 

(B)  Has  remained  continuously 
enrolled  in  that  program  of  education 
from  October  29,  1992,  to  the  date  the 
veteran  enrolls  in  the  nonaccredited 
independent  study  course  or  unit 
subject;  or 

(ii)  Was  enrolled  in  and  receiving 
educational  assistance  for  the 
nonaccredited  independent  study 
course  or  unit  subject  on  October  29, 
1992,  and  remains  continuously 
enrolled  in  that  course  or  unit  subject. 

(2)  Whether  or  not  the  veteran  is 
enrolled  will  be  determined  by  the 
regularly  prescribed  standards  and . 
practices  of  the  educational  institution. 

(Authority:  38  U.S.C.  3680A;  sec.  313(b).  Pub. 
L.  102-568.  106  Stat.  4331-4332) 


9.  In  §  21.4253,  paragraph  (a)(3)  is 
revised  and  paragraph  (a)(5)  and  an 
authority  citation  for  paragraph  (a)  are 
added,  to  read  as  follows: 

§21.4253    Accredited  courses. 

(a)  General.  *  '  * 

(3)  The  course  is  conducted  under  the 
Act  of  February  23, 1917  (20  U.S.C.  11 
et  seq.). 

*  *         •         •        • 

(5)  The  course  is  approved  by  the 
State  as  meeting  the  requirement  of 
regulations  prescribed  by  the  Secretary 
of  Health  and  Human  Services  under 
sections  1819(f)(2)(A)(i)  and 
1919(f|(2)(A)(i)  of  the  Social  Security 
Act  (42  U.S.C.1395i-3(f)(2)(A)(i)  and 
1396r(f)(2)(A)(i)). 

(Authority:  38  U.S.C.  3675(a)) 

***** 

10.  In  §  21.4254.  paragraph  (d)  and  its 
authority  citation  are  added,  to  read  as 
follows: 

§  21 .4254    Nonaccredited  courses. 

*  *        *        *        * 

(d)  Limitations  on  course  approval. 
Notwithstanding  any  other  provision  of 
this  section,  a  State  approving  agency 
shall  not  approve  a  nonaccredited 
course  if  it  is  to  be  pursued  in  whole  or 
in  part  by  independent  study. 

(Authority:  38  U.S.C.  3676(e)) 

11.  hi  §21.4265,  paragraph  (b)(3)  is 
revised  and  an  authority  citation  is 
added,  to  read  as  follows: 

§  21.4265    Practical  training  approved  as 
Institutional  training  or  on-job  training. 

*  *         *         *         * 

(b)  Nursing  courses. 

***** 

(3)  Except  for  enrollment  in  a  nurse's 
aide  course  approved  pursuant  to ' 
§  21.4253(a)(5).  VA  shall  not  approve  an 
enrollment  in  a  nonaccredited  nursing 
course  which  does  not  meet  the 
licensing  requirements  of  the  State 
where  the  course  is  offered. 

(Authority:  38  U.S.C.  3452.  3688) 

***** 

12.  In  subpart  D.  a  new  §  21.4267  and 
its  authority  citations  are  added,  to  read 
as  follows: 

§  21 .4267    Approval  of  Independent  study. 

(a)  Overview.  Except  as  provided  in 
§§  21.4252(g),  21.7120(c),  and 
21.7622(f),  VA  may  not  pay  educational 
assistance  for  a  nonaccredited  course 
which  is  offered  in  whole  or  in  part  by 
independent  study.  Hence,  it  is 
necessary  to  differentiate  independent 
study  from  similar  courses. 

(Authority:  38  U.S.C.  3014,  3672.  3676(e), 
3680A(a)) 


(b)  Definition  of  independent  study. 
(1)  VA  considers  a  course  to  be  offered 
entirely  by  independent  study  when — 

(i)  It  consists  of  a  prescribed  program 
of  study  with  provision  for  interaction 
either  by  mail,  telephone,  or  personally 
between  the  student  and  the  regularly 
employed  faculty  of  the  university  or 
college; 

(ii)  It  is  offered  without  any  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions;  and 

(iii)  It  is  not  a  course  Usted  in 
paragraph  (c),  (d),  or  (e)  of  this  section. 

(2)  VA  considers  a  course  to  be 
offered  in  part  by  independent  study 
when — 

(i)  It  is  an  imdergraduate  course: 

(ii)  It  is  not  classified  as  one  of  the 
three  types  of  courses  listed  in 
paragraph  (c)  of  this  section: 

(iii)  It  has  some  weeks  when  standard 
class  sessions  are  scheduled;  and 

(iv)  It  consists  of  independent  study 
as  defined  in  paragraph  (b)(1)  of  this 
section  during  those  weeks  when  there 
are  no  regularly  scheduled  class 
sessions. 

(Authority:  38  U.S.C.  3676(e).  3680A(a)) 

(c)  Scope  of  independent  study.  VA 
does  not  consider  any  of  the  following 
courses  to  be  courses  offered  by 
independent  study. 

(1)  A  cooperative  course  as  defined  in 
§  21.4233(a); 

(2)  A  farm  cooperative  course;  or 

(3)  A  course  approved  as  a 
correspondence  course. 

(Authority:  38  U.S.C.  3676(e).  3680A(a)) 

(d)  Undergraduate  resident  training. 
VA  considers  the  following 
undergraduate  courses  to  be  resident 
training. 

(1)  A  course  which  meets  the 
requirements  for  resident  institutional 
training  found  in  §  21.4265(f); 

(2)  A  course  which  requires  regularly 
scheduled,  standard  class  sessions  at 
least  once  every  two  weeks  and  which 
has  a  total  niunber  of  class  sessions 
equal  to  the  number  of  credit  hours 
awarded  for  the  course,  times  the 
number  of  weeks  in  a  standard  quarter 
or  semester,  as  applicable; 

(3)  A  course  of  student  teaching;  and 

(4)  F)ight  training  which  is  an  integral 
part  of  a  standard  undergraduate  college 
degree. 

(e)  Graduate  resident  training.  VA 
consider*:  a  graduate  course  to  be 
resident  training  if  the  course — 

(1)  Is  offered  through  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions:  or 

(2)  Consists  of  research  (either  on 
campus  or  in  absentia)  necessary  for  the 
preparation  of  the  student's — 
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(i)  Master's  thesis, 

(ii)  Doctoral  dissertation,  or 

(iii)  Similar  treatise  which  is 
prerequisite  to  the  degree  being 
pursued;  or 

(3)  Consists  of  a  combination  of 
training  as  described  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section. 

(Authority:  38  U.S.C.  3676(e),  3680A(a)) 

13.  In  §  21.4270,  paragraphs  (a)  and 
(b)  and  footnote  1  to  the  table  in 
paragraph  (c)  are  revised,  to  read  as 
follows: . 

§  21 .4270    Measurement  of  courses. 

(a)  Measurement  of  trade,  technical, 
and  high  school  courses.  Trade, 
technical,  high  school,  and  high  school 
preparatory  courses  shall  be  measured 
as  stated  in  this  paragraph. 

(1)  Trade  and  technical  courses,  (i) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  if  shop  practice  is  an 
integral  part  of  a  trade  or  technical 
course  not  leading  to  a  standard  college 
degree — ' 

(A)  A  full-time  enrollment  is  22  clock 
hoiu^  per  week  (exclusive  of  supervised 
study)  with  not  more  than  2V2  hours  rest 
period  allowance; 

(B)  A  three-quarter-time  enrollment  is 
16  through  21  clock  hours  per  week 
(exclusive  of  supervised  study)  with  not 
more  than  2  hours  rest  period 
allowance; 

(C)  A  one-half-time  enrollment  is  11 
through  15  clock  hours  per  week 
(exclusive  of  supervised  study)  with  not 
more  than  1 V*  hours  rest  period 
allowance; 

(D)  A  less  than  one-half-time  but  more 
than  one-quarter-time  enrollment  is  6 
through  10  clock  hours  per  week 
(exclusive  of  supervised  study)  with  not 
more  than  V4  houf  rest  period 
allowance;  and 

(E)  A  quarter-time  enrollment  is  1 
through  5  clock  hours  per  week 
(exclusive  of  supervised  study). 

(ii)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  theory  and  class 
instruction  constitute  more  than  50 
percent  of  the  required  hours  in  a  trade 
or  technical  course  not  leading  to  a 
stcmdard  college  degree,  enrollments 
will  be  measured  as  follows.  In 
measuring  net  instruction  there  will  be 
included  customary  intervals  not  to 
exceed  10  minutes  between  classes. 
Shop  practice  and  rest  periods  are 
excluded.  Supervised  instruction 
periods  in  a  school's  shops  and  the  time 
involved  in  field  trips  and  group 
instruction  may  be  included  in 
computing  the  clock  hour  requirements. 

(A)  A  full-time  enrollment  is  18  clock 
hours  net  instruction  per  week 
(exclusive  of  supervised  study): 


(B)  A  three-quarter-time  enrollment  is 
13  through  17  clock  hours  net 
instruction  per  week  (exclusive  of 
supervised  study); 

(C)  A  one-half-time  enrollment  is  9 
through  12  clock  hours  net  instruction 
per  week  (exclusive  of  supervised 
study); 

(D)  A  less  than  one-half-time  but  more 
than  one-quarter-time  enrollment  is  5 
through  8  clock  hours  net  instruction 
per  week  (exclusive  of  supervised 
study);  and 

(E)  A  quarter-time  enrollment  is  1 
through  4  clock  hours  net  instruction 
per  week  (exclusive  of  supervised 
study). 

(2)  High  school  courses.  If  a  student 
is  pursuing  high  school  courses  at  a  rate 
which  would  result  in  an  accredited 
high  school  diploma  in  four  ordinary 
school  years,  VA  considers  him  or  her 
to  be  enrolled  full  time.  Otherwise,  for 
high  school  enrollments,  training  time 
will  be  determined  as  follows.  (For  the 
purpose  of  this  paragraph,  a  unit  is  not 
less  than  one  hundred  and  twenty  60- 
minute  hours  or  the  equivalent  of  study 
in  any  subject  in  one  academic  year.) 

'   (i)  A  full-time  enrollment  is  18  clock 
hoiu"s  net  instruction  per  week  or  four 
units  per  year  or  the  equivalent; 

(ii)  A  three-quarter-time  enrollment  is 
13  through  17  clock  hours  net 
instruction  per  week  or  three  units  per 
year  or  the  equivalent; 

(iii)  A  one-half-time  enrollment  is  9 
through  12  clock  hours  net  instruction 
per  week  or  two  units  per  year  or  the 
equivalent; 

(iv)  A  less  than  one-half-time  but 
more  than  one-quarter-time  enrollment 
is  5  through  8  clock  hours  net 
instruction  per  week  or  one  unit  per 
year  or  the  equivalent;  and 

(v)  A  one-quarter-time  enrollment  is  1 
through  4  clock  hours  net  instruction 
per  week. 

(3)  Elementary  school.  For  a  high 
school  preparatory  course  pursued  at 
the  elementary  school  level — 

(i)  A  full-time  enrollment  is  18  clock 
hours  net  instruction  per  week; 

(ii)  A  three-quarter-time  enrollment  is 
13  through  17  clock  hours  net 
instruction  per  week; 

(iii)  A  one-half-time  enrollment  is  9 
through  12  clock  hours  net  instruction 
per  week; 

(iv)  A  less  than  one-half-time  but 
more  than  one-quarter-time  enrollment 
is  5  through  8  clock  hours  net 
instruction  per  week;  and 

(v)  A  one-quarter-time  enrollment  is  1 
through  4  clock  hours  per  week. 

(Authority:  38  U.S.C.  3688(a)) 

(b)  Measurement  of  non-college 
degree  courses  offered  by  institutions  of 


higher  learning.  (1)  Notwithstanding  the 
provisions  of  paragraph  (a)(1)  of  this 
section,  if  a  student  is  enrolled  in  a 
course  which  is  not  leading  to  a 
standard  college  degree  and  which  is 
offered  by  an  institution  of  higher  . 
learning,  VA  will  measiu-e  his  or  her 
enrollment  in  the  same  manner  as 
collegiate  undergraduate  coiuses  are 
measured  according  to  the  provisions  of 
paragraph  (c)  of  this  section. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  if  a 
student  is  enrolled  in  a  course  not 
leading  to  a  standard  college  degree 
which  is  offered  on  a  standard  quarter- 
or  semester-hour  basis  by  an 
educational  institution  which  is  not  an 
institution  of  higher  learning,  VA  shall 
measure  his  or  her  enrollment  in  the 
same  manner  as  collegiate 
undergraduate  courses  are  measured 
according  to  the  provisions  of  paragraph 
(c)  of  this  section, .provided  that  the 
educational  institution  requires  at  least 
the  same  minimimi  nimiber  of  hours  of 
weekly  attendance  as  are  required  by 
paragraph  (a)(1)  of  this  section  for 
courses  offered  on  a  clock-hour  basis.  If 
the  educational  institution  does  not 
require  at  least  the  same  minimum 
number  of  hours  of  weekly  attendance 
as  are  required  in  paragraph  (a)(1)  of 
this  section,  VA  will  not  apply  the 
provisions  of  paragraph  (c)  of  this 
section,  but  will  measure  the  course 
according  to  the  criteria  in  paragraph 
(a)(1)  of  this  section. 

(Authority:  38  U.S.C.  3688(a)(7)) 

(c)  Collegiate  graduate,  professional 
and  on-the-job  training  courses.  *   •   * 

'  Cooperative  courses  may  be  measured  on 
a  full-time  basis  only. 

•         •         •         •         • 

14.  Section  21.4271  is  removed  and 
reserved. 

15.  In  §21.4272,  paragraphs  (e),  (f), 
(h),  and  (i)  are  removed  and  reserved; 
and  the  introductory  text  and  paragraph 
(g)(3)  are  revised,  to  read  as  follows: 

§  21.4272    Collegiate  course  measurement 

VA  will  measure  a  college  level 
course  in  an  institutiqn  of  higher 
learning  on  a  credit-hour  basis  provided 
all  the  conditions  under  paragraph  (a)  or 
(b)  of  this  section  are  met.  See  also 
§21.4273. 

(Authority;  38  U.S.C.  3688) 

***** 

(g)  Course  measurement;  nonstandard 
terms.  *   *   * 

(3)  The  quotient  resulting  from  the 
use  of  the  formula  is  called  equivalent 
credit  hours.  VA  treats  equivalent  credit 
hours  as  credit  hours  for  measurement 
purposes. 
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(Authority:  38  U.S.C.  3688(b)) 

***** 

16.  Section  21.4280  is  removed  and 
reserved. 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
Gl  Bill) 

17.  The  authority  citation  for  part  21. 
subpart  K  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a);  38  U.S.C.  ch. 
30,  unless  otherwise  noted. 

18.  In  §  21.7020,  paragraphs  (b)(5)  and 
(b)(6)  are  revised,  and  paragraph  (b)(42) 
is  added,  to  read  as  follows: 

§21.7020    Definitions. 

*         *         *         »         • 

(b)  Other  definitions.  *   *   * 

(5)  Break  in  service,  (i)  Except  as 
provided  in  paragraph  (b)(5)(ii)  of  this 
section,  the  term  break  in  service  means 
a  period  of  more  than  90  days  between 
the  date  when  an  individual  is  released 
from  active  duty  or  otherwise  receives  a 
complete  separation  from  active  duty 
service  and  the  date  he  or  she  reenters 
on  active  duty. 

(ii)  A  period  during  wjiich  an 
individual  is  assigned  full  time  by  the 
Armed  Forces  to  a  civilian  institution 
for  a  course  of  education  substantially 
the  same  as  established  courses  offered 
to  civilians  is  not  a  break  in  service. 

(Authority:  38  U.S.C.  3011,  3021) 

(6)  Continuous  active  duty,  (i)  The 
term  continuous  active  duty  means 
active  duty  served  without  interruption. 
An  interruption  in  service  will  only  be 
found  when  the  individual  receives  a 
complete  separation  from  active  duty. 

(iij  A  period  diu-ing  which  an 
individual  on  active  duty  is  assigned 
full  time  by  the  Armed  Forces  to  a 
civilian  institution  for  a  coiu^e  of 
education  substantially  the  same  as 
established  courses  offered  to  civilians 
will  not  interrupt  the  continuity  of  the 
individual's  active  duty. 

(iii)  If  an  individual,  during  his  or  her 
initial  obligated  period  of  active-duty 
service,  is  separated  from  active  duty  to 
pursue  a  coiu^e  of  education  at  a  service 
academy  or  a  post-secondary  school 
preparatory  to  enrollment  at  a  service 
academy,  no  interruption  in  service  will 
be  found  and  the  individual's  service 
will  be  considered  continuous  active- 
duty  service,  provided  he  or  she — 

(A)  Commences  pursuit  of  a  course  of 
education  at  a  service  academy  or  post- 
secondary  school, 

(B)  Fails  to  complete  the  course  of 
education,  and 

(C)  Immediately  reenters  on  a  period 
of  active  duty. 

(iv)  An  individual  who  is  discharged 
or  released  from  active  duty  for  a  reason 


stated  in  paragraph  (b)(6)(iv)  of  this 
section  after  serving  not  more  than  12 
months  of  his  or  her  initial  obligated 
period  of  active  duty,  and  who 
subsequently  reenlists  or  reenters  on  a 
period  of  active  duty,  will  not  be 
considered  to  have  an  interruption  in 
service.  Except  as  provided  in  paragraph 
(b)(6)(v)  of  this  section,  the  individual's 
service  during  the  two  periods  will  be 
considered  continuous  active-duty 
service  for  the  aggregate  length  of  the 
two  service  periods.  However,  the 
individual's  discharge  or  release  from 
the  initial  obligated  period  of  service 
must  have  been: 

(A)  For  a  service-connected  disability, 

(B)  For  a  medical  condition  which 
preexisted  such  active-duty  service  and 
is  not  service  connected, 

(C)  For  a  physical  or  mental  condition 
not  characterized  as  a  disability  and  not 
resuhing  from  the  individual's  own 
willful  misconduct  which  interfered 
with  the  individual's  performance  of 
duty  as  determined  by  the  Secretary 
concerned,  or 

(D)  Involuntary,  for  the  convenience 
of  the  Government  as  a  result  of  a 
reduction  in  force  as  determined  by  the 
Secretary"  concerned. 

(v)  If  the  second  period  of  active-duty 
service  referred  to  in  paragraph  (b)(6)(iv) 
of  this  section  is  of  such  nature  or 
character  that,  when  aggregated  with  the 
initial  period  of  service  referred  to  in 
that  paragraph,  it  would  cause  the 
individual  to  be  divested  of  entitlement 
to  educational  assistance  otherwise 
established  by  the  initial  period  of 
active  duty,  the  two  periods  of  service 
wrill  not  be  aggregated  and  will  not  be 
considered  a  single  period  of 
continuous  active  duty. 

(vi)  Time  lost  will  not  be  considered 
to  interrupt  the  continuity  of  service. 
For  the  purpose  of  this  section,  "time 
lost"  includes  excess  leave, 
noncreditable  time  and  not-on-duty 
time. 

(Authority:  38  U.S.C.  3011,  3012) 

***** 

^     (42)  Continuously  enrolled.  The  term 
continuously  enrolled  means  being  in  an 
enrolled  status  at  an  educational 
institution  for  each  day  during  the 
school  year,  and  for  consecutive  school 
years.  Continuity  of  eru-oUment  is  not 
broken  by  holiday  vacations;  vacation 
periods;  periods  during  the  school  year 
between  terms,  quarters,  or  semesters;  or 
by  nonenrollment  during  periods  of 
enrollment  outside  the  school  year  (e.g., 
summer  sessions). 

(Authority:  Sec.  313(b),  Pub.  L.  102-568. 106 
Stat.  4333) 

19.  In  §  21.7032,  paragraph  (a)  and  its 
authority  citation  are  revised  and 


paragraph  (f)  and  its  authority  citation 
are  added,  to  read  as  follows: 

§21.7032    Time  limits. 

(a)  Scope  of  this  section.  The 
provisions  of  this  section  are  applicable 
to  original  applications,  formal  or 
informal:  to  reopened  claims;  and,  to  the 
extent  indicated  in  paragraph  (f)  of  this 
section,  to  elections  to  receive 
educational  assistance  under  38  U.S.C. 
chapter  30. 

(Authority;  38  U.S.C.  301 8B.  3034(a).  3471) 

***** 

(f)  Time  limit  for  completing  certain 
elections.  An  individual  who  seeks  to 
establish  ehgibility  to  receive 
educational  assistance  under  §  21.7045 
must — 

(1)  Within  one  year  of  the  date  of  the 
VA  letter  or  other  written  notice  to  the 
individual  indicating  that  additional 
evidence  is  needed  in  order  to  complete 
the  claim,  submit  that  evidence  to  VA. 
This  time  limit  may  be  extended  if  the 
individual  is  able  to  show  good  cause 
for  an  extension  of  the  period  to  the  date 
on  which  he  or  she  actually  submits  the 
additional  evidence;  and 

(2)  Submit  the  $1,200  VA  is  required 
pursuant  to  §  21.7045(c)(2)  to  collect 
before  educational  assistance  can  be 
awarded.  A  delay  in  submitting  the 
$1,200  may  result  in  a  later  effective 
date  for  the  award  to  the  individual,  and 
in  no  event  will  VA  accept  payment  of 
the  $1,200  from  the  individual  after  the 
last  date  of  eligibility  as  determined  by 
§21.7050  or  §21.7051.  See  §21.7131(k). 
(Authority;  38  U.S.C.  3018B) 

20.  In  §  21.7042,  tbe  introductory  text 
of  paragraph  (b)(7)(i)  is  amended  by 
removing  "as"  and  adding,  in  its  place, 
"a"  and  by  removing  "relesed"  and 
adding,  in  its  place,  "released";  the 
introductory  text  of  paragraph  (c)(3)(ii) 
is  amended  by  removing  "the  individual 
is"  and  adding,  in  its  place,  "have 
been";  paragraph  (f)(1)  is  amended  by 
removing  "in  §  21.7045(b)"  and  adding, 
in  its  place,  "in  §  21.7045(b)  or  (c)";  and 
the  introductory  text  of  paragraph  (a)(3) 
is  revised,  paragraph  (a)(6)  and  its 
authority  citation  and  paragraph 
(b)(7)(iii)  are  added,  the  introductory 
text  of  paragraph  (c)(3)  is  revised, 
paragraphs  (c)(3)(i),  (c)(3)(iii)(A),  and 
(c)(3)(iii)(B)  are  revised,  and  paragraph 
(c)(3)(iii)(C)  is  added,  to  read  as  follows: 

§  21 .7042    Basic  eligibility  requirements. 

•        •        •        •        * 

(a)  Eligibility  based  solely  on  active 
duty.  •  *  • 

(3)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  the  individual 
before  completing  the  service 
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requirements  of  this  paragraph  must 
either — 

•        •        •        •        * 

(6)  An  individual  who  does  not  meet 
the  requirements  of  paragraph  (a)(3)  of 
this  section  nevertheless  is  eligible  for 
basic  educational  assistance  if  he  or 
she— 

(i)  Was  on  active  duty  on  August  2. 
1990. and 

(ii)  Completes  the  requirements  of  a 
secondary  school  diploma  (or  an 
equivalency  certificate)  before  October 
29,  1994. 
(Authority:  38  U.S.C.  3011) 

(b)  Eligibility  based  on  active  duty 
service  and  service  in  the  Selected 
Reserve.  *  *  * 

(7)  *  •  * 
(iii)  Before  completing  four  years 

service  in  the  Selected  Reserve,  the 
individual  ceases  to  be  a  member  of  the 
Selected  Reserve  during  the  period 
beginning  on  October  1, 1991,  and 
ending  on  September  30. 1999.  by 
reason  of  the  inactivation  of  the 
individual's  unit  of  assignment  or  by 
reason  of  involimtarily  ceasing  to  be 
designated  as  a  member  of  the  Selected 
Reserve  pursuant  to  10  U.S.C.  268(b). 
However,  this  exemption  from  the  four- 
year  service  requirement  does  not  apply 
to  a  reservist  who  ceases  to  be  a  member 
of  the  Selected  Reserve  under  adverse 
conditions  as  characterized  by  the 
Secretary  of  the  military  department 
concerned,  or  to  a  reservist  who  after 
having  involuntarily  ceased  to  be  a 
member  of  the  Selected  Reserve  is 
involuntarily  separated  from  the  Armed 
Forces  under  adverse  conditions  as 
characterized  by  the  Secretary  of  the 
military  department  concerned. 

(Authority;  10  U.S.C.  16133(b)(1);  38  U.S.C. 
3012(b)(1)(B):  sec.  4421(b)  and  (c).  Pub.  L. 
102-484.  106  Stat.  2718) 

*         •  *         •  • 

(c)  Eligibility  based  on  withdrawal  of 
election  not  toknroll.  *  *  * 

(3)  The  individual  must: 

(i)  Complete  the  period  of  service  that 
he  or  she  was  obligated  to  serve  on 
December  1, 1988,  which  will  include 
completion  of  a  period  of  extension  or 
reenlistment  if  an  individual's  initial 
obligated  period  of  service  was 
sch^uled  to  end  after  November  30, 
1988,  but  he  or  she  extended  an 
enlistment  or  reenlisted  before 
December  1,1988:  or 
»        •        «        •        * 

(iu)«** 

(A)  Discharged  or  released  from  active 
duty  for  the  convenience  of  the 
Government  after  completing  not  less 
than  20  months  of  that  period  of  service 
if  such  period  was  less  than  three  years. 


or  30  months,  if  that  period  was  at  least 
three  years; 

(B)  Involuntarily  discharged  or 
released  from  active  duty  for  the 
convenience  of  the  Government  as  a 
result  of  a  reduction  in  force  as 
determined  by  the  Secretary  concerned 
in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense; 

or 

(C)  Discharged  or  released  from  active 
duty  for  a  physical  or  mental  condition 
that  was  not  characterized  as  a  disability 
and  did  not  resuh  from  the  individual's 
own  willful  misconduct  but  did 
interfere  with  the  individual's 
performance  of  duty,  as  determined  by 
the  Secretary  of  the  miUtary  department 
concerned  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  Defense  (or  by  the  Secretary  of 
Transportation  for  the  Coast  Guard 
when  the  Coast  Guard  is  not  operating 
as  a  service  of  the  Navy). 
•        •        *        •        * 

21.  In  §21.7044.  paragraph  (a)(3)(ii)  is 
amended  by  removing  "degree.  This 
may  be  done  at  any  time."  and  adding, 
in  its  place,  "degree,  which  may  be 
done  at  any  time;"  paragraph  (a){4)(i)(E) 
is  amended  by  removing  "or;"  and 
adding,  in  its  place,  "or";  paragraph 
(a)(4)(i)(F)  is  amended  by  removing 
"Navy."  and  adding,  in  its  place. 
"Navy;"  and  paragraph  (a)(4)(i)(F)  is 
further  amended  by  removing  its 
authority  citation;  paragraph  (a)(5)(iv)  is 
amended  by  removing  "service;"  and 
adding,  in  its  place,  "service;  and";  and 
the  heading,  paragraph  (a)(6).  the 
authority  citation  for  paragraph  (a),  and 
paragraph  (b)(8)(ii)(B)  are  revised,  and 
paragraphs  (b)(8)(iii)  and  (b)(12)  and 
their  authority  citations  are  added,  to 
read  as  follows: 

§  21 .7044    Persons  with  38  U.S.C.  ch.  34 
eligibility. 

*         •         *         *         • 

(a)  Eligibility  based  solely  on  active 
duty.  *  '  • 

(6)  The  individual  must  have  been  on 
active  duty  at  any  time  during  the 
period  beginning  on  October  19, 1984, 
and  ending  on  July  1,  1985,  and 
continued  on  active  duty  without  a 
break  in  service. 
(Authority:  38  U.S.C.  3011) 

(b)  Eligibility  based  on  combined 
active  duty  service  and  service  in  the 
Selected  Reserve.  "  *  * 

(8)  *  *  * 

(ii)  *  *  • 

(B)  For  a  medical  condition  which 
preexisted  that  period  of  active  duty  and 
which  VA  determines  is  not  service 
connected,  or 

(iii)  Before  completing  four  years 
service  in  the  Selected  Reserve  the 


individual  ceases  to  be  a  member  of  the 
Selected  Reserve  during  the  period 
beginning  on  October  1, 1991,  and 
ending  on  September  30.  1999.  by 
reason  of  the  inactivation  of  the 
individual's  unit  of  assignment  or  by 
reason  of  involuntarily  ceasing  to  be 
designated  as  a  member  of  the  Selected 
Reserve  pursuant  to  10  U.S.C.  268(b). 
However,  this  exemption  from  the  four 
years  service  requirement  does  not 
apply  to  a  reservist  who  ceases  to  be  a 
member  of  the  Selected  Reserve  under 
adverse  conditions  as  characterized  by 
the  Secretary  of  the  miUtary- department 
concerned,  or  to  a  reservist  who  after 
having  involuntarily  ceased  to  be  a 
meml»r  of  the  Selected  Reserve  is 
involuntarily  separated  from  the  Armed 
Forces  under  adverse  conditions  as 
characterized  by  the  Secretary  of  the 
military  department  concerned. 

(Authority:  10  U.S.C.  16133(b)(1);  sec. 
4421(b)  and  (c).  Pub.  L.  102-484,  106  Stat. 
2718) 

•  *  *  •  • 

(12)  The  individual  must  have  been 
on  active  duty  at  any  time  during  the 
period  beginning  on  October  19.  1984, 
and  ending  on  July  1.  1985.  and 
continued  on  active  duty  wnthout  a 
break  in  service. 

(Authority:  38  U.S.C.  3012(a)(1)(B)) 
***** 

22.  Section  21.7045  is  revised  to  read 
as  follows: 

§  21 .7045    Eligibility  based  on  involuntary 
separation  or  voluntary  separation. 

An  individual  who  fails  to  meet  the 
eligibility  requirements  found  in 
§  21.7042  or  §  21.7044  nevertheless  wrill 
be  eligible  for  educational  assistance  as 
provided  in  subpart  K  of  this  part  if  he 
or  she  meets  the  requirements  of 
paragraph  (a)  and  either  paragraph  (b)  or 
(c)  of  this  section. 

(a)  Service  requirements.  The    . 
individual  must  meet  one  of  the 
following  sets  of  service  requirements. 

(1)  The  individual  must— 

(i)  Be  on  active  duty  or  full-time 
National  Guard  duty  either  on 
September  30. 1990.  or  on  or  afler 
November  30. 1993,  and 

(ii)  After  February  2. 1991.  be 
involuntarily  separated,  as  that  term  is 
defined  in  10  U.S.C.  1141.  with  an 
honorable  discharge;  or 

(2)  The  individual  must— 

(i)  Be  separated  from  active  military, 
naval,  or  air  service  with  an  honorable 
discharge,  and 

(ii)  Receive  voluntary  separation 
incentives  under  10  U.S.C.  1174a  or 
1175. 
(Authority:  38  U.S.C.  3018A) 
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(b)  Additional  requirements  for  those 
individuals  voluntarily  separated  after 
October  22,  1992,  or  involuntarily 
separated.  An  individual  who  meets  the 
requirements  of  paragraph  {a)(l)  of  this 
section,  or  an  individual  who  meets  the 
requirements  of  paragraph  (a)(2)  of  this 
section  and  was  separated  after  October 
22.  1992.  must  meet  the  following 
additional  requirements  in  order  to 
establish  eligibility  for  educational 
assistance. 

(1)  Required  election,  (i)  If,  under 
§  21.7042(f),  the  individual  elected  not 
to  receive  educational  assistance  under 
38  U.S.C.  ch.  30,  he  or  she  must 
irrevocably  withdraw  that  election  and 
make  an  election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  30.  The 
withdrawal  and  the  election  must  be 
made: 

(A)  Before  the  involuntary  or 
voluntarj'  separation  as  the  case  may  be, 
and 

(B)  Pursuant  to  procedures  which  the 
Secretary  of  the  military  department 
concerned  provides  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  Defense  or  which  the  Secretary  of 
Transportation  provides  with  respect  to 
the  Coast  Guard  when  it  is  not  operating 
as  a  service  in  the  Navy;  and 

(ii)  If  the  individual  is  a  participant 
(as  defined  in  §  21.5021(e))  in  the 
educational  program  provided  in  38 
U.S.C.  ch.  32,  the  individual  must  make 
an  irrevocable  election  to  receive 
educational  assistance  under  38  U.S.C. 
ch.  30  rather  than  under  38  U.S.C.  ch. 
32.  Such  an  election  must  be  made: 

(A)  Before  the  individual  is 
involuntarily  or  voluntarily  separated  as 
the  case  may  be.  and 

(B)  Pursuant  to  procedures  which  the 
Secretary  of  the  military  department 
concerned  provides  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  Defense  or  which  the  Secretary  of 
Transportation  provides  with  respect  to 
the  Coast  Guard  when  it  is  not  operating 
as  a  service  in  the  Navy;  or 

(iii)  If  the  individual  is  not  described 
in  either  paragraph  (b)(l)(i)  or  (b)(l)(ii) 
of  this  section,  he  or  she  must  make  an 
irrevocable  election  to  receive 
educational  assistance  under  38  U.S.C. 
ch.  30.  This  election  must  be  made: 

(A)  Before  the  individual  is 
involuntarily  or  voluntarily  separated  as 
the  case  may  be,  and 

(B)  Pursuant  to  procedures  which  the 
Secretary  of  the  military  department 
concerned  provides  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  Defense  or  which  the  Secretary  of 
Transportation  provides  with  respect  to 
the  Coast  Guard  when  it  is  not  operating 
as  a  service  in  the  Navy. 


(2)  Reduction  in  basic  pay.  The  basic 
pay  of  anyone  who  makes  one  of  the 
irrevocable  elections  described  in 
paragraph  (b)(1)  of  this  section  is 
required  by  38  U.S.C.  3018B  to  be 
reduced  by  $1,200. 

(i)  If  for  any  reason  the  basic  pay  of' 
an  individual  who  received  an 
involuntary  separation  is  not  so  reduced 
by  $1,200,  the  failure  to  make  the 
reduction  vdll  not  affect  the  individual's 
eligibility  for  educational  assistance 
under  38  U.S.C.  ch.  30. 

(ii)  If  the  individual  is  voluntarily 
separated,  such  reduction  of  the 
individual's  basic  pay  by  $1,200  is  a 
precondition  to  estabUshing  eligibility. 
Hence,  educational  assistance  under  38 
U.S.C.  ch.  30  may  not  be  paid  to  such 
an  individual  when  the  reduction  does 
not  occur. 

(3)  Educational  requirement,  (i) 
Before  the  date  on  which  VA  receives 
the  individual's  appfication  for 
educational  assistance  undef  subpart  K 
of  this  part,  the  individual  must  have 
successfully  completed  either: 

(A)  The  requirements  of  a  secondary 
school  diploma  (or  equivalency 
certificatej.  or 

(B)  12  semester  hours  (or  the 
equivalent)  in  a  program  of  education 
leading  to  a  standard  college  degree. 

(ii)  If  a  veteran's  apphcation  for 
educational  assistance  is  denied  due  to 
failure  to  meet  the  requirements  of 
paragraph  (b)(3)(i)  of  this  section  at  the 
time  of  his  or  her  apphcation  for 
educational  assistance,  the  veteran  may 
reapply  if  the  requirements  are 
subsequently  met. 

(Authority:  38  U.S.C.  3018B) 

(c)  Additional  requirements  for 
individuals  who  are  voluntarily 
discharged  before  October  23,  1992.  If 
an  individual  meets  the  requirements  of 
paragraph  (a)(2)  of  this  section  and  is 
voluntarily  discharged  before  October 
23.  1992.  he  or  she  must  also  meet  the 
following  requirements  in  order  to 
establish  eligibihty  for  educational 
assistance. 

(1)  Required  election,  (i)  If,  under 
§  21.7042(f),  the  individual  elected  not 
to  receive  educational  assistance  under 
38  U.S.C.  ch.  30.  he  or  she  must 
irrevocably  withdraw  that  election  and 
make  an  election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  30.  The 
withdrawal  and  the  new  election  must 
be  made: 

(A)  Before  October  23, 1993,  and 

(B)  In  the  form  and  manner  prescribed 
by  the  Secretary  of  Veterans  Affairs;  and 

(ii)  If  the  individual  is  a  participant 
(as  defined  in  §  21.5021(e))  in  the 
educational  program  provided  in  38 
U.S.C.  ch.  32,  the  individual  must  make 


an  irrevocable  election  to  receive 
educational  assistance  under  38  U.S.C. 
ch.  30  rather  than  under  38  U.S.C.  ch. 
32.  Such  an  election  must  be  made: 

(A)  Before  October  23, 1993,  and 

(B)  In  the  form  and  manner  prescribed 
by  the  Secretary  of  Veterans  Affairs. 

(iii)  If  the  individual  is  not  described 
in  either  paragraph  (c)(l)(i)  or  (ii)  of  this 
section,  he  or  she  must  make  an 
irrevocable  election  to  receive 
educational  assistance  imder  38  U.S.C 
ch.  30.  This  election  must  be  made: 

(A)  Before  October  23,  1993,  and 

(B)  In  the  form  and  manner  prescribed 
by  the  Secretary  of  Veterans  Affairs. 

(2)  $1,200  collection.  VA  must  collect 
$1,200  from  the  individual  before 
awarding  educational  assistance  under 
38  U.S.C.  ch.  30.  Collection  of  $1,200  is 
a  precondition  to  estabhshing  eUgibility. 

(3)  Educational  requirement,  (i) 
Before  the  date  on  which  VA  receives 
the  individual's  apphcation  for 
educational  assistance  under  subpart  K 
of  this  part,  the  individual  must  have 
successfully  completed  either: 

(A)  The  requirements  of  a  secondary 
school  diploma  (or  equivalency 
certificate),  or 

(B)  12  semester  hours  (or  the 
equivalent)  in  a  program  of  education 
leading  to  a  standard  college  degree.     - 

(ii)  If  a  veteran's  application  for 
educational  assistance  luider  subpart  K 
of  this  part  is  denied  due  to  failure  to 
meet  the  requirements  of  paragraph 
(c)(3)(i)  of  this  section  at  the  time  of  his 
or  her  apphcation  for  educational 
assistance,  the  veteran  will  be  permitted 
to  apply  at  a  later  date. 

(Authority:  38  U.S.C.  3018B) 

§21.705    [Amended] 

23.  Section  21.7050fb)(l)  is  amended 
by  removing  "October  18.  1984"  and 
adding,  in  its  place,  "June  30,  1985". 

24.  to  §21.7072.  paragraph  (b) 
heading,  paragraph  (b)(ll  introductory 
text,  and  the  authority  citation  for 
paragraph  fb)(l)  are  revised,  to  read  as 
follows: 

§  21 .7072    Entitlenf>ent  to  basic  educational 
assistance. 

***** 

(b)  Entitlement:  individual  discharged 
for  service-connected  disability,  a 
medical  condition  which  preexisted 
service,  hardship,  or  ihvoluntarilv  for 
the  convenience  of  the  Government  as  a 
result  of  a  reduction  in  force.  (1)  Except 
as  provided  in  §  21.7073,  when  the 
provisions  of  paragraph  (b)  of  this 
section  are  met.  an  eligible  individual  is 
entitled  to  one  month  of  basic 
educational  assistance  (or  equivalent 
thereof  in  part-time  basic  educational 
assistance)  for  each  month  of  the 
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individual's  continuous  active  duty 
service  that  is  after  June  30. 1985.  and 
that,  in  the  case  of  an  individual  who 
had  no  previous  eligibility  under  38 
U.S.C.  ch.  34.  is  part  of  the  individual's 
initial  obUgated  period  of  active  duty.  In 
the  case  of  a  veteran  to  whom  the 
definition  of  continuous  active  duty 
found  in  either  §  21.7020(b)(6)(iii)  or 
§21.7020(b)(6)(iv)  applies,  the  length  of 
the  continuous  active  duty  will  be  the 
aggregate  length  of  the  periods  of  active 
duty  referred  to  in  those  paragraphs. 
Except  as  provided  in  §21.7073,  VA 
will  apply  paragraph  (b)  of  this  section 
when  the  individual: 
«        »        •        •        * 

(Audiority:  38  U.S.C.  3011(f),  3013(a)) 

«         *         *         •         • 

25.  In  §  21.7120.  paragraph  (d)  and  its 
authority  citation  are  added,  to  read  as 
follows: 

§  21 .71 20    Courses  included  in  programs  of 
education. 

•  *  *  *  4 

(d)  Independent  study.  (1)  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  effective  October  29, 1992,  VA 
may  pay  educational  assistance  to  a 
veteran  or  servicemember  who  is 
enrolled  in  a  nonaccredited  course  or 
unit  subject  offered  entirely  or  partly  by 
independent  study  only  if— 

(i)  Successful  completion  of  the 
nonaccredited  course  or  unit  subject  is 
required  in  order  for  the  veteran  or 
servicemember  to  complete  his  or  her 
program  of  education, 

(ii)  On  October  29, 1992,  the  veteran 
or  servicemember  was  receiving 
educational  assistance  for  pursuit  of  the 
program  of  education  of  which  the 
nonaccredited  independent  study 
course  or  unit  subject  forms  a  part,  and 

(iii)  The  veteran  or  servicemember  has 
remained  continuously  enrolled  in  the 
program  of  education  of  which  the 
nonaccredited  independent  study 
course  or  unit  subject  forms  a  part  from 
October  29,  1992,  to  the  date  of 
enrollment  by  the  veteran  or 
servicemember  in  the  nonaccredited 
independent  study  coiuse  or  unit 
subject. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  this  section,  VA  may 
pay  educational  assistance  to  a  veteran 
or  servicemember  for  enrollment  in  a 
course  or  unit  subject  offered  by 
independent  study  which,  though  part 
of  an  approved  program  of  education,  is 
not  required  in  order  for  the  veteran  or 
servicemember  to  complete  the  program 
of  education  (i.e.,  an  elective)  when — 

(i)  The  veteran  or  servicemember  was 
enrolled  in  and  receiving  educational 
assistance  for  the  course  or  unit  subject 
on  October  29, 1992,  and 


(ii)  The  veteran  or  servicemember 
remains  continuously  enrolled  in  the 
course  or  unit  subject. 

(3)  Whether  or  not  the  veteran  or 
servicemember  is  enrolled  will  be 
determined  by  the  regularly  prescribed 
standards  and  practices  of  the 
educational  institution  offering  the 
course  or  unit  subject. 

(Authority:  38  U.S.C.  3014,  3034.  3076. 
3680A(a);  sec.  313(b),  Pub.  L.  102-568,  106 
Stat.  4333) 

26.  In  §  21.7122,  paragraphs  (e)(5)  and 
(e)(6)  and  the  authority  citation  for 
paragraph  (e)  are  revised,  and  paragraph 
(e)(7)  is  added,  to  read  as  follows: 

§21.7122    Courses  precluded. 

***** 

(e)  Other  courses.  •  *  • 

(5)  Except  as  provided  in  §21.4252(j), 
a  course  from  which  the  veteran  or 
servicemember  withdrew  without 
mitigating  circumstances, 

(6)  An  enrollment  in  a  course  offered 
by  a  proprietary  school  when  the 
veteran  or  servicemember  is  an  official 
of  the  school  authorized  to  sign 
certificates  of  enrollment  or  monthly 
certificates  of  attendance  or  monthly 
certifications  of  piu^uit,  an  owner  of  the 
school,  or  an  operator  of  the  school,  or 

(7)  Except  as  provided  in  §  21.7120(d), 
an  enrollment  in  a  n6naccredited 
independent  study  coiu^e. 

(Authority:  38  U.S.C.  3002(3).  3034.  3672(a). 
3676.  3680(a).  3680A(a)) 

27.  In  §  21.7131,  paragraph  (j)  is 
added,  to  read  as  follows: 

§21.7131    Commencing  dates. 

***** 

(j)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1992.  If 
the  veteran's  educational  assistance  has 
been  discontinued  because  the  veteran 
is  training  under  a  job  training  program 
for  which  benefits  are  payable  to  his  or 
her  employer  imder  the  Service 
Members  Occupational  Conversion  and 
Training  Act  of  1992,  VA  will  determine 
the  date  upon  which  educational 
assistance  may  be  resumed  as  follows. 

(1)  When  the  veteran  is  pursuing  a 
program  of  education  on  the  last  date  for 
which  benefits  are  payable  under  that 
Act.  payments  will  be  resumed  on  the 
day  following  that  date. 

(2)  When  the  veteran  is  not  pursuing 
a  program  of  education  on  the  last  date 
for  which  benefits  are  payable  under 
that  Act,  payments  will  be  resumed  on 
the  commencing  date  as  determined  by 
paragraphs  (a)  through  (i)  of  this  section, 
but  not  before  the  day  "following  the  last 
date  for  which  benefits  are  payable 
under  that  Act. 


(Authority:  Sec.  4492(a),  Pub.  L.  102-484, 
106  Stat.  2765-2766) 

28.  In  §21.7135,  paragraph  (z)  is 
redesignated  as  paragraph  (bb);  and 
paragraph  (a)  and  its  authority  citation 
are  revised,  and  paragraphs  (z)  and  (aa) 
and  their  authority  citations  are  added, 
to  read  as  follows: 

§  21 .71 35    Discontinuance  dates. 

***** 

(a)  Death  of  veteran  or  servicemember. 
(1)  If  the  veteran  or  servicemember 
receives  an  advance  payment  pursuant 
to  38  U.S.C.  3680(d)  and  dies  before  the 
period  covered  by  the  advance  payment 
ends,  the  discontinuance  date  of 
educational  assistance  shall  be  the  last 
date  of  the  period  covered  by  the 
advance  payment, 

(2)  In  all  other  cases  if  the  veteran  or 
servicemember  dies  while  pursuing  a 
program  of  education,  the 
discontinuance  date  of  educational 
assistance  shall  be  the  last  date  of 
attendance. 

(Authority:  38  U.S.C.  3014,  3023,  3680) 

***** 

(z)  Independent  study  course  loses 
accreditation.  Except  as  otherwise 
provided  in  §2 1.7 120(d),  if  the  veteran 
or  servicemember  is  enrolled  in  a  course 
offered  in  whole  or  in  part  by 
independent  study,  emd  the  course  loses 
its  accreditation  (or  the  educational 
institution  offering  the  course  loses  its 
accreditation),  the  date  of  reduction  or 
discontinuance  will  be  the  effective  date 
of  the  withdrawal  of  accreditation  by 
the  accrediting  agency. 

(Authority:  38  U.S.C.  3014,  3034,  3676. 
3680A(a)) 

(aa)  Service  Members  Occupational 
Conversion  and  Training  Act  of  1992.  If 
a  veteran  enters  a  training  program  for 
the  purpose  of  obtaining  assistance 
under  the  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992,  the  effective  date  of 
discontinuance  of  educational 
assistance  shall  be  the  date  on  which 
the  veteran  entered  the  job  training 
program. 

(Authority:  Sec.  4492(a).  Pub.  L.  102^84, 
106  Stat.  2765-2766) 

***** 

29.  In  §  21.7136.  paragraphs  (a),  (b). 
(c),  (d)  and  (e)  are  redesignated  as 
paragraphs  (b).  (c).  (d),  (e)  and  (0, 
respectively;  the  introductory  text  of 
newly  redesignated  paragraph  (f)  is 
amended  by  removing  "§  21.7045(b)(2)" 
and  adding,  in  its  place, 
"§  21.7045(b)(l)(ii)  or  (c)(l)(ii)";  and 
introductory  text  is  added  to  the  section, 
paragraph  (a)  is  added,  newly 
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redesignated  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  21.7136    Rates  of  payment  of  basic 
educational  assistance. 

The  monthly  rate  of  educational 
assistance  payable  to  a  veteran  or 
servicemember  depends  in  part  upon 
the  service  requirements  he  or  she  met 
to  establish  eligibility  for  that 
educational  assistance. 

(a)  Service  requirements  for  higher 
rates.  The  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  or  servicemember  shall  be  the 
rate  stated  in  paragraph  (b)  of  this 
section  when — 

(1)  The  veteran  has  established 
eligibility  for  educational  assistance 
under  §21.7045:  or 

(2)  The  veteran  has  established 
eligibility  under  §  21.7042,  and  one  of 
the  following  sets  of  circumstances 
exist. 

(i)  The  veteran's  initial  obligated 
period  of  active  duty  is  at  least  three 
years;  or 

(ii)  The  veteran's  initial  obligated 
period  of  active  duty  is  at  least  two 
years  and  less  than  three  years  and 
either  the  veteran  has  served  or  is 
committed  to  serve  in  the  Selected 
Reserve  for  a  period  of  at  least  four 
years,  or  the  veteran  was  committed  to 
serve  in  the  Selected  Reserve  for  a 
period  of  at  least  four  years  but  failed 
to  complete  four  years  service  for  one  of 
the  reasons  stated  in  §  21.7042(b)(7)(i)  or 
(iii);  or 

(iii)  The  veteran's  initial  obligated 
period  of  active  duty  is  at  least  two 
years  and  less  than  three  years  and — 

(A)  The  basic  educational  assistance 
is  payable  for  training  received  after 
August  31. 1993; 

(B)  The  veteran's  continuous  active 
duty  service  beginning  on  the  date  of 
the  commencement  of  his  or  her  initial 
obligated  period  of  active  duty  is  at  least 
three  years  and  upon  completion  of  that 
continuous  period  of  active  duty  the 
veteran  either — 

[1)  Continues  on  active  duty;  or 

(2)  Is  discharged  from  active  duty 
with  an  honorable  discharge;  or 

(5)  Is  released  after  service  on  active 
duty  characterized  by  the  Secretary 
concerned  as  honorable  service  and  is 


placed  on  the  retired  list,  transferred  to 
the  Fleet  Reserve  or  the  Fleet  Marine 
Corps  Reserve,  placed  on  the  temporary 
disability  retired  list;  or 

(4)  Is  released  from  active  duty  for 
further  service  in  a  reserve  component 
of  the  Armed  Forces  after  service  on 
active  duty  characterized  by  the 
Secretary  concerned  as  honorable 
service. 

(Authority:  38  U.S.C.  3015(a)) 

(b)  Rates.  (1)  Except  as  provided  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  whose  service  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  the  rate  stated  in  the  following 
table. 


Training 

Monthly  rate 

Full  time 

S400.00 

%  time 

^/2  time 

300.00. 
200.00 

Less  than  '/z  but  more 

than  V4  time. 
V*  time  or  less 

200.00 

See  §21. 7136(d). 

100  00 

See  §21 .71 36(d). 

(Authority:  38  U.S.C.  3015(c).  3015(f)) 

(2)  If  a  veteran's  service  is  described  • 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  payable  when  he  or  she  is 
pursuing  an  apprenticeship  or  other  on- 
job  training  is  the  rate  stated  in  the 
following  table. 


Training  period 


First  six  morrttis  of  pursuit  of  pro- 
gram   

Second  six  months  of  pursuit  of 
program 

Remaining  pursuit  of  program 


Monthly 
rate 


3300.00 

220.00 
140.00 


(Authority:  38  U.S.C.  3015.  3032(c)) 

(3)  If  a  veteran's  service  is  described 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  payable  when  he  or  she  is 
pursuing  a  cooperative  course  is  $320. 

(Authority:  38  U.S.C.  3015(f),  3032(d)) 

(c)  Rates  for  some  veterans  whose 
initio]  obligated  period  of  active  duty  is 
less  than  three  years.  If  a  veteran  has 


established  eligibility  under  §  21.7042, 
but  the  veteran's  service  is  not  described 
in  paragraph  (a)(2)  of  this  section,  the 
monthly  rate  of  educational  assistance 
payable  to  the  veteran  shall  be 
determined  by  this  paragraph. 

(1)  Except  as  provided  in  paragraphs 
(c)(2)  and  (c)(3)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  payable  to  a  veteran  is  the 
amount  stated  in  the  following  table. 


Training 

Monthly  rate 

Full  time 

S325  00 

3/4  time  

243  75 

1/2  time  

162  50 

Less  than  1/2  but  more 

than  1/4  time. 
1/4  time  or  less  

162.50 

See  §21. 7136(d). 

81.25 

See  §21 .71 36(d). 

(Authority:  38  U.S.C.  3015(c)) 

(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  veteran  who  is 
pursuing  an  apprenticeship  or  other  on- 
job  training  is  the  rate  stated  in  the 
following  table. 


Training  period 


First  six  months  of  pursuit  of  pro- 
gram   

Secorxj  six  nxxiths  of  pursuit  of 
program 

Remaining  pursuit  of  program 


Monthly 
rate 


S243.75 

178.75 
113.75 


(Authority:  38  U.S.C.  3032(c)) 

(3)  The  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  is  $260  when  the  veteran  is 
pursuing  a  cooperative  course. 

(Authority:  38  U.S.C.  3015) 

***** 

30.  In  §  21.7137,  the  heading  and 
paragraphs  (a)(1),  (a)(2),  and  (c)  are 
revised,  to  read  as  follows: 

§  21 .71 37    Rates  of  payment  of  basic 
educational  assistance  for  individuals  wittt 
remaining  entitienrtent  under  38  U.S.C.  cti. 
34. 

(a)  Minimum  rates.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  monthly  rate  of  basic 
educational  assistance  will  be  the  rate 
stated  in  the  following  table. 


Monthly  rate 

Training 

No  dependents 

One  de- 
pendent 

Two  de- 
pendents 

Additional 
for  each  ad- 
ditiorul  de- 
pendent 

Fulltime 

$588  00 

$624.00 
468.00 
312.00 

S655.00 
491.50 
327.00 

$16.00 

12.00 

8.50 

%  time „ 

441  00 

'/fetime 

294.00 

Less  than  '/?  but  more  than  V*  time 

294.00  See  §21. 71 37(b)  .... 

U/3U          reuciai    ivc 

^i»<^.      .        .w.      W-,     — •     — 

Training 

Monthly  rate 

No  dependents 

One  de- 
pendent 

Two  de- 
pendents 

Additional 
for  each  ad- 
ditional de- 
pendent 

147.00  See  §21. 71 37(b)  

V4  time  or  less 

Cooperative  

441 .60  

462.00 

481.60 

9.20 

(Authority:  38  U.S.C  3015(c).  3015(f)) 

(2)  For  veterans  pursuing  an  apprenticeship  or  other  on-job  training,  the  monthly  rate  of  basic  educational  assistance 
will  be  the  rate  stated  in  the  following  table. 


Training  period 


1st  6  mos.  of  pursuit  of  program 
2nd  6  mos.  of  pursuit  of  program 
3rd  6  mos.  of  pursuit  of  program 
Remaining  pursuit  of  program  .... 


Monthly  rate 


No  depend- 
ents 


$402.75 
276.38 
163.80 
151.90 


One  de- 
pendent 


$415.13 
285.73 
169.93 
157.68 


Two  de- 
pendents 


$426.00 
293.43 
174.65 
162.93 


Additional 
for  each  ad- 
ditional de- 
pendent 


$5.25 
3.85 
2.45 
2.45 


(Authority:  38  U.S.C.  3015(d).  3015(f)) 
***** 

(c)  Rates  for  servicemembers.  The 
monthly  rate  of  educational  assistance 
for  a  servicemember  may  not  exceed  the 
lesser  of  the  following  rates  (except  as 
provided  in  paragraph  (d)  of  this 
section): 

(1)  The  monthly  pro-rated  cost  of  the 
course. 

(2)  The  following  monthly  rates — 
(i)  $588.00  for  full-time  training, 
(ii)  $441.00  for  three-quarter-time 

training, 

(iii)  $294.00  for  one-half  time  training 
and  training  that  is  less  than  one-half, 
but  more  than  one-quarter-time  training, 

and 

(iv)  $147.00  for  one-quarter-time 
training. 
(Authority:  38  U.S.C.  3015(d),  3015(f)) 

31.  In  §  21.7145.  paragraph  (e)  is 
revised,  to  read  as  follows: 

§  21 .71 45    WorK-study  allowance. 

***** 

(e)  Payment  in  advance.  VA  will  pay 
in  advance  an  amount  equal  to  the 
lesser  of  the  following. 

(1)  40  percent  of  the  total  amount 
payable  under  the  contract,  or 

(2)  An  amount  equal  to  50  times  the 
applicable  minimum  hourly  wage  in 
effect  on  the  date  the  contract  is  signed. 

(Authority:  38  U.S.C.  3485) 

32.  In  §21.7152,  paragraph  (b)(3)(ii)  is 
removed;  paragraph  (b)(3)(iii)  is 
redesignated  as  paragraph  (b)(3)(ii);  and 
paragraph  (b)(3)(i)  is  revised,  to  read  as 
follows: 

f  21 .71 52    CertJflcatlon  of  •nrollnient 


(b)  Length  of  the  enrollment  period 
covered  by  the  enrollment  certification. 

***** 

(3)*    •    • 

(i)  The  enrollment  date,  and 
***** 

33.  In  §  21.7170,  paragraphs  (b)  and 
(g)  are  removed;  paragraphs  (c),  (d).  (e) 
and  (f)  are  redesignated  as  paragraphs 
(b),  (c),  (d)  and  (e),  respectively;  and  the 
introductory  text  and  paragraph  (a)  are 
revised,  to  read  as  follows: 

§21.7170    Course  measurement 
In  administering  benefits  payable 

under  38  U.S.C.  chapter  30,  VA  shall 

apply  the  following  sections. 

(a)  §  21.4270  (except  paragraphs  (a)(2) 

and  (a)(3)  and  those  portions  of 

paragraph  (c)  and  footnotes  deaUng  writh 

farm  cooperative  training) — 

Measurement  of  courses, 

(Authority:  38  U.S.C.  3034,  3688) 
***** 

34.  In  §  21.7172.  paragraphs  (a)(1). 
(a)(2).  and  (d)  are  revised,  to  read  as 
follows: 

§  21 .71 72    Measurement  of  concurrent 
enrollments. 

(a)  Conversion  of  units  of 
measurement  required.  *  *  * 

(1)  If  VA  measures  the  courses  at  the 
primary  institution  on  a  credit-hour 
basis  (including  a  course  which  does 
not  lead  to  a  standard  college  degree, 
which  is  being  measured  on  a  credit- 
hour  basis),  and  VA  measures  the 
courses  at  the  second  school  on  a  clock- 
hour  basis,  the  clock  hours  will  be 
converted  to  credit  hours. 

(2)  If  VA  measures  the  courses 
pursued  at  the  primary  institution  on  a 
clock-hour  basis,  and  VA  measures  the 


courses  pursued  at  the  second  school  on 
a  credit-hour  basis,  VA  will  convert  the 
credit  hours  to  clock  hours  to  determine 
the  veteran's  training  time. 

(Authority:  38  U.S.C.  3034,  3688) 
***** 

(d)  Both  courses  measured  on  a  credit 
hour  basis  or  both  courses  measured  on 
a  clock  hour  basis.  If  VA  measures  the 
courses  pursued  at  both  institutions  on 
a  credit  hour  basis  or  on  a  clock  hour 
basis.  VA  will  measure  the  veteran's 
enrollment  by  adding  together  the  units 
of  measurement  for  the  courses  at  the 
second  school  and  the  units  of 
measurement  for  the  courses  at  the 
primary  institution.  The  standard  for 
full  time  will  be  the  full-time  standard 
for  the  courses  at  the  primary 
institution. 

(Authority:  38  U.S.C.  3034.  3688) 

35.  In  §  21.7220.  paragraph  (b) 
introductory  text  is  revised,  paragraphs 
(b)(9)  and  (b)(10)  are  revised,  paragraph 
(b)(ll)  is  added,  and  the  authority 
citation  for  paragraph  (b)  is  revised,  to 
read  as  follows: 

§  21 .7220    Course  approval. 

*         •         •         «         * 

(b)  Course  approval  criteria.  In 
administering  benefits  payable  under  38 
U.S.C.  chapter  30,  VA  and.  where 
appropriate,  the  State  approving 
agencies,  shall  apply  the  following 
sections. 
***** 

(9)  Section  21.4265— Practical 
training  approved  as  institutional 
training  or  on-job  training, 

(10)  Section  21.4266 — Courses  offered 
at  subsidiary  branches  or  extensions. 


\?    : 
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(11)  Section  21.4267— Approval  of 
independent  study. 

(Authority:  38  U.S.C.  3034,  3476,  3672,  3675, 
3676,  3678.  3679.  3680A,  3689) 

***** 

36.  hi  §  21.7222.  paragraph  (e)  and  its 
authority  citation  are  revised,  to  read  as 
follows: 

§21.7222    Courses  and  enrollments  which 
may  not  be  approved. 

*  *        •        *        * 

(e)  Except  as  provided  in  §  21.7120(d), 
an  independent  study  course  which — 

(1)  Does  not  lead  to  a  standard  college 
degree,  or 

(2)  Is  a  nonaccredited  course. 

(Authority:  38  U.S.C.  3676,  3680A) 

37.  In  §21.7280,  paragraph  (b)(1)  is 
revised,  to  read  as  follows: 

§21.7280    Death  benefit  "* 

*  •         •         »         * 

(b)  Necessary  criteria  for  death 
benefit.  *  *  * 
(1)  The  individual  either — 
(i)  Dies  while  on  active  duty,  or 
(ii)  Dies  after  October  28.  1992.  and 
his  or  her  date  of  death  is  within  one 
year  after  the  date  of  his  or  her  last 
discharge  or  release  from  active  duty; 
and 
***** 

[FR  Doc.  96-3780  Filed  2-21-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1370 
RIN  0970-AB21 

Family  Violence  Prevention  and 
Services  Programs 

AGENCY:  Administration  for  Children 
and  Families  (ACF).  HHS. 
ACTION:  Final  rule. 

summary:  This  final  rule  estabUshes 
requirements  for  sections  303,  308,  311, 
and  314  of  the  Family  Violence 
Prevention  and  Services  Act,  as 
amended,  and  provides  States,  Indian 
tribes  and  other  grantees  with 
information  on  grants  available  under 
these  sections  of  the  statute. 
EFFECTIVE  DATE:  March  25. 1996. 
ADDRESSES:  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  Fifth  Floor,  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Riley,  (202)  401-5529. 
SUPPLEMENTARY  INFORMATION:  Sections 
311(h)  and  312(a)  of  the  Family 
Violence  Prevention  and  Services  Act, 
as  amended,  require  the  Secretary  to 
pubhsh  regulations  implementing 
sections  303,  308,  311.  and  314.  of  the 
Act.  These  final  regulations  address  this 
requirement. 

Program  Description 

The  Family  Violence  Prevention  and 
Services  Act  (the  Act)  authorizes 
formula  and  discretionary  grant 
programs  which  fund  a  range  of 
activities  designed  to  both  prevent 
family  violence  and  provide  services  to 
victims  of  family  violence.  Enacted  as 
title  III  of  the  Child  Abuse  Amendments 
of  1984,  the  Act  was  amended  and 
reauthorized  by  Public  Law  102-295. 
the  Child  Abuse.  Domestic  Violence, 
Adoption,  and  Family  Services  Act  of 
1992.  The  Act  was  further  amended  by 
Pubhc  Law  103-322,  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  also  known  as  the  "Crime  Bill". 
Under  section  303  of  the  Act.  funds 
are  awarded  as  formula  grants  to  States 
and  Indian  tribes  and  tribal 
organizations  to  assist  in  supporting 
activities  to  prevent  incidents  of  family 
violence  and  to  provide  immediate 
shelter  and  related  assistance  for  victims 
of  family  violence  and  their  dependents. 
These  grants  have  supplemented  many 
already  established  community-based 
family  violence  prevention  and  service 
activities.  They  also  have  allowed  States 
and  tribes  to  expand  current  service 
programs  and  establish  additional  new 
shelters  in  rural  and  underserved  areas, 
on  reservations,  and  in  Alaskan  Native 
Villages  and  Regional  Corporation 
Areas.  In  most  areas,  there  is  private 
sector  as  well  as  State  and  local  funding 
for  these  emergency  shelters. 

Under  section  311  of  the  Act,  added 
by  the  1-992  amendments,  formula 
grants  are  available  to  private  non-profit 
State  domestic  violence  coalitions  to 
conduct  domestic  violence  intervention 
and  prevention  activities  and  to  increase 
public  awareness  of  domestic  violence 
issues.  Grant  funds  support  training  and 
technical  assistance  activities  as  well  as 
public  education  services. 

The  1992  amendments  also  added  a 
new  section  308  to  the  Act  which 
requires  the  Secretary  to  establish  and 
maintain  a  national  resource  center  for 
family  violence  prevention  and  services 
and  up  to  six  special  issue  resource 
centers.  The  Crime  Bill  increased  the 
allowed  number  of  special  issue 
resource  centers  to  seven.  The  purpose 
of  the  national  resource  center  and  the 
special  issue  resource  centers  is  to  offer 


resource,  policy,  and  technical 
assistance  and  training  assistance  to 
Federal.  State,  and  local  government 
agencies,  to  domestic  violence  service 
providers,  and  to  other  professionals 
and  interested  parties  on  issues 
pertaining  to  domestic  violence. 

Currently,  the  national  resource 
center  maintains  a  central  resource 
library  to  collect  and  disseminate 
information  relating  to  the  incidence 
and  prevention  of  family  violence  and 
the  provision  of  immediate  shelter  and 
related  assistance.  The  special  interest 
resource  centers  provide  a 
speciaUzation.  on  a  nationwide  basis,  in 
at  least  one  area  of  domestic  violence 
service,  prevention,  or  law. 

Discretionary  grants  also  are  awarded 
under  section  314  of  the  Act  to  public 
and  private  non-profit  agencies, 
including  Indian  tribes  and  tribal 
organizations  to  assist  in  the 
development  of  public  information  and 
community  awareness  campaign 
activities  that  will  serve  as  information 
models  for  the  prevention  of  family 
violence. 

Approach  to  Writing  the  Final  Rule 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  December  10,  1993  (58  FR 
64920).  Two  letters  containing 
comments  were  received  in  response  to  • 
the  NPRM.  Later  in  the  preamble,  we 
summarize  the  comments  and  respond 
to  them.  No  changes  have  been  made  to 
the  regulation  in  response  to  comments 
received. 

In  February  of  1995,  the  President 
announced  a  Regulatory  Reinvention 
Initiative  as  part  of  the  National 
Performance  Review,  calling  for  more 
immediate,  comprehensive  regulatory 
reform.  As  part  of  this  initiative,  he 
directed  all  agencies  to  undertake  an 
exhaustive  review  of  all  regulations — 
with  an  eye  toward  eliminating  or 
modifying  those  that  are  obsolete  or 
which  are  otherwise  in  need  of  reform. 
With  this  in  mind,  we  reexamined  the 
language  in  the  NPRM  to  see  whether 
the  final  regulation  could  achieve  the 
same  objectives  in  a  simpler,  more 
consistent,  and  more  flexible  manner. 

The  NPRM  generally  did  not  reiterate 
the  statute  or  list  all  applicable 
regulations.  Rather,  it  stated  broadly 
that  grantees  must  meet  the  statutory 
requirements  of  the  Act  as  well  as  all 
applicable  regulations,  and  it  referenced 
the  pertinent  program  funding 
announcements  in  each  of  the  four 
sections  of  the  proposed  rule.  The 
program  funding  announcements, 
which  are  published  in  the  Federal 
Register,  describe  the  relevant  statutory 
and  regulatory  requirements,  as  well  as 
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information  about  funding  availability 
and  the  grant  appUcation  process. 

The  final  rule  retains  the  approach 
outlined  in  the  NPRM  while  removing 
several  unnecessary  paragraphs  to 
improve  regulatory  flexibility  and 
consistency.  The  NPRM  listed  financial 
and  program  reporting  requirements  for 
grantees  under  paragraphs  (b)  and  (c)  of 
section  1370.2.  paragraphs  (b)  and  (c)  of 
section  1370.3.  paragraphs  (b)  and  (c)  of 
section  1370.4.  and  paragraphs  (b)  and 
(c)  of  section  1370.5.  After  careful 
reexamination,  we  have  removed  these 
paragraphs  from  the  NPRM.  Also,  we 
have  added  clarifying  language  in 
sections  1370.2. 1370.3, 1370.4.  and 
1370.5  of  the  final  rule  which  makes 
clear  that  all  applicable  reporting 
requirements  are  to  be  found  in  the 
program  funding  announcements. 

For  similar  reasons,  we  have  removed 
paragraphs  (d)  and  (e)  of  §  1370.2  of  the 
NPRM  to  be  consistent  wath  the  way  in 
which  the  final  rule  treats  other 
statutory  requirements.  Paragraphs  (d) 
and  (e),  which  concern  State  and  Indian 
Tribal  formula  grants,  spelled  out 
certain  statutorily-related  provisions 
concerning  confidentiaUty  of  records 
and  tribal  authorization  requirements. 
Because  they  are  described  in  the 
funding  announcement  for  the  State  and 
Indian  Tribal  formula  grant  program, 
they  do  not  need  to  be  repeated  in  the 
regulatory  text.  We  have  added 
clarifying  language  that  applicable 
statutory  requirements  are  described  in 
the  program  funding  announcements. 

No  other  changes  have  been  made  to 
the  notice  of  proposed  rulemaking. 

Discussion  of  Part  1370— Family 
Violence  Prevention  and  Services 
Programs 

Purpose  (Sec.  1370.1) 

This  section  states  that  sections  303, 
308.  311.  and  314  of  the  Family 
Violence  Prevention  and  Services  Act 
ate  addressed  in  45  CFR  Part  1370  and 
states  that  all  programs  authorized 
under  the  Act  are  funded  subject  to  the 
availability  of  funds. 

State  and  Indian  Tribal  Grants  (Sec. 
1370.2) 

This  section  establishes  requirements 
for  formula  grants  to  States  and  Indian 
tribes  and  tribal  organizations  under 
section  303  of  the  Act. 

Information  and  Technical  Assistance 
Center  Grants  (Sec.  1370.3) 

This  section  establishes  requirements 
to  support  a  national  resource  center 
and  up  to  seven  special  issue  resource 
centers  under  section  308  of  the  Act. 


State  Domestic  Violence  Coalition 
Grants  (Sec.  1370.4) 

This  section  establishes  requirements 
for  formula  grants  to  State  domestic 
violence  coalitions  under  section  311  of 
the  Act. 

PuWic  Information  Campaign  Grants 
(Sec.  1370.5) 

This  section  establishes  requirements 
to  fund  discretionary  grants  for  pubhc 
information  campaigns  under  section 
314  of  the  Act. 

Discussion  of  Comments  Received 

Two  letters  containing  comments 
were  received  in  response  to  the  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  on  December  10, 
1993.  One  commenter  represented  a 
State  program  and  the  other  represented 
a  national  association. 

The  comments  are  summarized  below 
and  are  followed  by  the  Department's 
response. 

Comment:  One  commenter, 
representing  a  State  program,  concurred 
with  the  rules  and  procedures  proposed 
in  the  NPRM.  The  commenter  also 
stressed  the  need  for  State  and  Indian 
tribal  grantees  to  have  an  active, 
collaborative  relationship  with 
recipients  of  grants  under  those  sections 
of  the  Act  covered  by  the  regulation  and 
recommended  that  the  Federal 
government  establish  guidelines  for 
such  collaboration. 

Response:  We  agree  with  the 
commenter  about  the  importance  of 
collaboration  among  grantees,  other 
governmental  agencies,  organizations, 
and  individuals  involved  in  family 
violence  prevention  and  service 
activities.  Ciurently,  recipients  of  the 
State  Domestic  Violence  Coalition 
grants  participate  with  the  State  family 
violence  grantees  in  monitoring  and 
compliance  activities.  In  addition,  the 
national  resource  center  and  the  three 
special  issue  resource  centers  we  have 
funded  have  formed  collaborative  and 
participatory  relationships  not  only 
with  State  and  tribal  grantees  but  with 
other  organizations,  scholars, 
practitioners,  and  individuals  in  the 
areas  of  domestic  violence  prevention 
and  services.  We  beUeve  that,  rather 
than  enacting  a  single  set  of  Federal 
guidelines  for  collaboration,  it  is 
preferable  to  retain  the  option  of 
promoting  collaboration  through  a 
variety  of  methods  which  can  be 
periodically  reviewed  and  easily  refined 
or  augmented  where  necessary. 

Comment:  A  commenter  from  a 
national  association  noted  that  family 
violence  programs  have  the  potential  to 
offer  needed  services,  information  and 


support  to  older  persons  who  arfe  the 
victims  of  violence  occurring  in  the 
context  of  family  relationships.  The 
commenter  encouraged  the  Department 
of  Health  and  Human  Services  to  obtain 
information  from  grantees  concerning 
the  extent  to  which  older  people  are 
served  through  the  programs  and  to  seek 
information  about  good  practices 
regarding  services  to  older  victims  and 
prevention  activities  targeted  to  older 
persons. 

Response:  Recipients  of  State  and 
Indian  tribal  formula  grants  are  asked  to 
submit  annual  program  activity  reports 
which  contain,  among  other  things,  a 
description  of  the  characteristics  and 
demographics  of  the  persons  served  by 
service  or  activity.  The  reports  also 
describe  the  major  activities  supported 
by  the  Family  Violence  Prevention  and 
Services  Act  funds  and  the  specific 
priorities  addressed  by  the  State,  tribe  or 
tribal  organization  as  well  as  describing 
the  prevention  activities  supported 
during  the  program  year.  We  expect  the 
annual  reports  to  provide  information 
on  the  numbers  of  elderly  served  and  on 
the  types  of  activities  and  services 
which  affect  this  population.  In 
addition,  the  Administration  on  Aging, 
in  cooperation  with  the  Administration 
for  Children  and  Families,  in  the 
Department  of  Health  and  Human 
Services  is  currently  funding  a  study  of 
elder  abuse  in  domestic  settings.  The 
study  is  being  carried  out  by  the 
National  Center  on  Elder  Abuse. 

Regulatory  Procedures 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  detennined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  No  costs  are 
associated  with  this  rule. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  entities.  The 
primary  impact  of  these  rules  is  on  State 
governments,  non-profit  organizations 
and  individuals.  We  certify  that  these 
rules  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  they  simply  establish 
procediu^s  for  grant  applications  and 
include  no  standards  or  requirements 
which  would  burden  small  entities. 
Thus,  a  regulatory  flexibihty  analysis  is 
not  required. 
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Paperwork  Reduction  Act 

The  regulation  contains  no 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  45  CFR  Part  1370 

Aged,  Child  welfare.  Grant 
programs — Social  programs.  Domestic 
violence.  Family  violence.  Spouse 
abuse.  Elder  abuse  and  neglect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  93.671.  Family  Violence 
Prevention  and  Services  Program) 

Dated:  January  31, 1996. 
Mary  Jo  Bane, 
Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
preamble.  Title  45,  Chapter  XIII,  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  subchapter  H 
consisting  of  part  1370  to  read  as 
follows: 

SUBCHAPTER  H— FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

PART  1370— FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 
PROGRAMS 

Sec. 

1370.1  Purpose. 

1370.2  State  and  Indian  tribal  grants. 

1370.3  Information  and  technical  assistance 
center  grants. 

1370.4  State  domestic  violence  coalition 
grants. 

1370.5  Public  information  campaign  grants. 
Authority:  42  U.S.C.  10401  et  seq. 

§1370.1    Purpose. 

This  part  addresses  sections  303,  308, 
311,  and  314  of  the  Family  Violence 
Prevention  and  Services  Act  (the  Act), 
as  amended  (42  U.S.C.  10401  et  seq.). 
The  Act  authorizes  the  Secretary  to 
implement  programs  for  the  purposes  of 
increasing  public  awareness  about  and 
preventing  family  violence;  providing 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents;  and  providing  for  technical 
assistance  and  training  relating  to  family 
violence  programs  to  States,  tribes,  local 
public  agencies  (including  law 
enforcement  agencies,  courts,  legal, 
social  service,  and  health  care 
professionals),  non-profit  private 
organizations  and  other  persons  seeking 
such  assistance.  All  programs 
authorized  under  the  Act  are  funded 
subject  to  the  availability  of  funds. 

§1370.2    State  and  Indian  tribal  grants. 

Each  grantee  awarded  funds  under 
section  303  of  the  Act  must  meet  the 
statutory  requirements  of  the  Act  and  all 


apphcable  regulations.  An 
announcement  which  describes  the 
application  process,  including 
information  on  statutory  requirements, 
other  applicable  regulations,  and  any 
required  financial  and  program  reports, 
is  published  in  the  Federal  Register. 

§  1 370.3    information  and  technical 
assistance  center  grants. 

Each  grantee  awarded  funds  under 
section  308  of  the  Act  must  meet  the 
statutory  requirements  of  the  Act  and  all 
applicable  regulations.  An 
announcement  which  describes  the 
application  process,  including 
information  on  statutory  requirements, 
other  applicable  regulations,  and  any 
required  financial  and  program  reports, 
is  published  in  the  Federal  Register. 

§  1370.4    State  domestic  violence  coalition 
grants. 

Each  grantee  awarded  funds  under 
section  311  of  the  Act  must  meet  the 
statutory  requirements  of  the  Act  and  all 
applicable  regulations.  An 
announcement  which  describes  the 
application  process,  including 
information  on  statutory  requirements, 
other  applicable  regulations,  and  any 
required  financial  and  program  reports, 
is  pubhshed  in  the  Federal  Register. 

§  1370.5    Public  information  campaign 
grants. 

Each  grantee  awarded  funds  imder 
section  314  of  the  Act  must  meet  the 
statutory  requirements  of  the  Act  and  all 
applicable  regulations.  An 
announcement  which  describes  the 
application  process,  including 
information  on  statutory  requirements, 
other  applicable  regulations,  and  any 
required  financial  and  program  reports, 
is  published  in  the  Federal  Register. 

|FR  Doc.  96-3931  Filed  2-21-96:  8:45  am] 

BILUNQ  CODE  4184-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  23 
RIN  1018-AD61 

Add^torTof  Bigleaf  Mahogany  to 
Appendix  III  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  announces  the 
addition  to  Appendix  III  of  the 
Convention  on  International  Trade  in 


Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES  or  Convention)  of  bigleaf 
mahogany  (Svkrietenia  macrophylla) 
from  the  Americas  and  its  saw-logs, 
sawn  wood  and  veneers  only,  as 
submitted  by  the  Government  of  Costa 
Rica.  A  list  of  the  species  contained  in 
the  CITES  appendices  is  presented  for 
informational  purposes  in  the  U.S.  Code 
of  Federal  Regulatrons  at  50  CFR  23.23. 
The  Service  will  consider  any 
comments  received  on  whether  to  enter 
a  reservation  on  the  addition  of  this 
species  to  Appendix  III.  Second,  a    . 
phrase  is  revised  in  50  CFR  23.23(d)  to 
clarify  that  the  regulated  parts  and 
derivatives  of  plants  are  in  some  cases 
presented  categorically,  and  in  others 
set  out  with  the  particular  entry  on  the 
species  in  the  Ust. 

DATES:  This  rule  is  effective  on  February 
22,  1996.  The  recent  change  to 
Appendix  HI  set  forth  in  this  rule 
entered  into  force  on  November  16. 
1995.  under  the  terms  of  the 
Convention. 

ADDRESSES:  Please  send  correr pondence 
concerning  the  amendment  announced 
in  this  mle  to  Chief,  Office  of  Scientific 
Authority,  ARLSQ  725,  U.S.  Fish  and 
WildUfe  Service.  Washington.  DC 
20240;  fax  number  703-358-2276. 
Express  and  messenger  deliveries 
should  be  addressed  to  Chief,  Office  of 
Scientific  Authority,  Room  750.  U.S. 
Fish  and  WildUfe  Service.  4401  North 
Fairfax  Drive.  Arlington.  Virginia  22203. 

The  text  of  the  App)endix  HI 
notification  from  the  Convention's 
Secretariat  is  available  on  request,  and 
related  materials  are  available  for  public 
inspection  by  appointment,  from  8  a.m. 
to  4  p.m.  Monday  through  Friday,  at  the 
above  address  in  Arlington,  Virginia. 

Please  send  certificate/permit 
questions  or  any  applications 
concerning  this  regulation  to  Chief. 
Office  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service,  4401  North 
Fairfax  Drive.  Room  420c,  Arlington. 
Virginia  22203.  fax  number  703-358- 
2281.  Express  and  messenger  deliveries 
should  be  addressed  to  Chief.  Office  of 
Management  Authority,  at  that 
Arlington  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane,  Chief.  Office  of 
Scientific  Authority  (telephone  703- 
358-1708),  or  the  Branch  of  Permits. 
Office  of  Management  Authority 
(telephone  800-358-2104). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (TIAS  8249)  regulates 
international  trade  in  certain  animal  and 
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plant  species.  The  species  for  which 
trade  in  particular  specimens  is 
controlled  are  Usted  in  Appendices  I.  II, 
and  in  to  the  Convention.  Appendix  III 
comprises  the  list  of  species  subject  to 
regulation  within  any  CITES  Party 
country  that  has  requested  the 
cooperation  of  the  other  Parties  in 
regulating  international  trade  in  the 
specified  specimens  of  the  species. 

This  rule  updates  the  list  of  CITES 
species  that  is  reproduced  in  the  U.S. 
Code  of  Federal  RegulaUons  (CFR)  at  50 
CrR  23.23(fl  (see  the  latest  revision  in 
the  Federal  Register  of  October  6,  1995 
[60  FR  52450])  by  adding  Swietenia 
macrophylla  (bigleaf  mahogany)  in  the 
Americas  (i.e..  South  America.  Central 
America,  the  Caribbean,  and  North 
America)  to  Appendix  III  as  advanced 
by  the  Government  of  Costa  Rica 
pursuant  to  Article  XVI  paragraph  1  of 
the  Convention,  including  only  its  saw- 
logs,  sawn  wood,  and  veneers  as  the 
parts  or  derivatives  covered  by  the 
provisions  of  the  Convention.  Thus, 
products  such  as  Finished  furniture  are 
excluded.  Moreover,  export  of 
specimens  from  plantations  loca^pd 
outside  the  Americas  is  not  regulated. 
The  CITES  Secretariat  notified  all  Party 
countries  on  August  18. 1995.  of  the     . 
addition  to  Appendix  III  of  the 
populations  of  this  species  in  the 
Americas,  (the  species  is  native  from 
Bohvia  and  Brazil  to  Mexico.)  In 
accordance  with  Article  XVI  paragraph 
2.  such  an  amendment  becomes 
effective  90  days  after  notification,  in 
this  case  on  November  16, 1995.  All 
shipments  exported  on  or  after  that  date 
must  be  accompanied  by  appropriate 
documentation  in  compliance  with 
CITES,  which  is  to  be  presented  upon 
import  to  the  Party  countries. 

International  trade  in  Appendix  HI 
species  and  their  parts  and  derivatives 
that  are  specified  as  being  included 
requires  die  issuance  of  either  an  export 
permit,  a  certificate  of  origin,  a  re-export 
certificate,  or  a  pre-Convention 
certificate,  by  the  exporting  or  the  re- 
exporting  Party.  An  export  permit, 
which  signifies  that  the  specimens  were 
not  obtained  in  contravention  of  the 
laws  of  that  coiintry  for  conservation,  is 
required  if  the  shipment  originates  from 
the  Party  that  added  the  species  to 
Appendix  HI,  in  this  case  Costa  Rica. 
Export  from  the  other  Party  countries  \n 
the  Americas  requires  the  issuance  of 
either  a  certificate  from  the  country  of 
origin,  a  certificate  from  the  country  of 
re-export,  or  a  pre-Convention 
certificate  (from  the  country  of  export); 
these  documents  legally  verify  either  (1) 
that  the  specimens  that  were  acquired 
since  the  date  of  the  species'  listing 
originated  in  a  non-Usting  country;  (2) 


that  they  are  being  re-exported  after  an 
importation  in  accordance  with  CITES; 
or  (3)  that  they  were  acquired  before  the 
provisions  of  the  Convention  applied  to 
them.  All  the  countries  of  South 
America.  Central  America,  and  North 
America  and  some  countries  in  the 
Caribbean  are  Parties  to  the  Convention. 
Beginning  in  1976  with  Resolution 
Conf.  1.5.  the  Parties  have 
recommended  that  Article  X  of  CITES 
be  applied  so  that  equivalent 
documentation  is  required  from  non- 
Parties  to  the  Convention. 

The  Convention's  Secretariat  as  well 
as  the  United  States  Office  of 
Management  Authority  have  made 
inquiries  regarding  the  certificates  of 
origin  that  exporting  range  countries 
plan  to  issue  for  shipments  of  the 
specimens  of  this  species  (e.g..  saw-logs, 
sawn  wood,  or  veneer  sheets).  By 
February  9.  1996.  responses  had  been 
received  from  Mexico.  Guatemala, 
BeUze,  Honduras,  Nicaragua,  Venezuela. 
Bohvia.  and  Brazil.  For  information  on 
the  types  of  documents  required  for 
such  importation  into  the  United  States, 
as  well  as  requests  for  any  documents 
needed  for  such  re-export  or  export  from 
the  United  States,  contact  the  Service's 
Office  of  Management  Authority 
(address  and  phone  number  above). 
Any  Party  at  any  time  may  enter  a 
reservation  on  a  species  added  to 
Appendix  III.  A  Party  that  has  entered 
a  reservation  is  treated  as  a  country  that 
is  not  party  to  the  Convention  with 
respect  to  the  trade  in  the  species 
concerned  (until  such  time  as  that  Party 
withdraws  its  reservation).  The  hmited 
effects  of  a  reservation  in  alleviating 
importers  and  exporters  from 
documentation  requirements  with  the 
other  CITES  Parties  were  thoroughly 
discussed  in  a  Federal  Register  notice 
on  November  17.  1987  (52  FR  43924).  In 
a  subsequent  Federal  Register  notice  of 
March  28,  1988  (53  FR  9945;  see  also  53 
FR  12497,  April  14,  1988),  the  Service 
made  a  procedural  change  in  requesting 
comments  about  such  reservations  for 
species  added  to  Appendix  III.  Because 
the  effects  of  such  a  reservation  are 
limited,  and  there  is  also  no  time  limit 
for  reserving  on  a  species  added  to 
Appendix  III.  a  proposed  rule  is  not 
published  at  the  time  the  hst  in  §  23.23 
is  amended.  Regardless  of  any  U.S. 
decision  to  enter  a  reservation,  this 
particular  amendment  to  Appendix  III 
entered  into  force  on  November  16. 
1995.  under  terms  of  the  Convention. 
PubUshing  this  rule  informs  the  public 
of  this  international  action  while  still 
affording  those  interested  the 
opportunity  and  time  to  assess  the 
merits  of  entering  a  reservation. 
Therefore,  good  cause  exists  to  omit  a 


proposed-rule  and  public-comment 
process,  since  it  is  imnecessary  and 
contrary  to  the  public  interest  (5  U.S.C. 
553(b)l.  Because  bigleaf  mahogany  in 
the  Americas  was  added  to  Appendix  III 
of  the  Convention  effective  on 
November  16,  1995,  and  because  of  the 
other  reasons  stated  herein,  the  Service 
finds  that  good  cause  exists  for  making 
this  rule  effective  upon  its  date  of 
publication  [5  U.S.q.  553(d)]. 
Accordingly,  paragraph  (f)  of  §  23.23  of 
50  CFR  is  amended  at  the  conclusion  of 
this  document. 

At  the  ninth  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention,  the  United  States  was 
among  50  of  83  Parties  that  voted  in 
favor  of  including  this  species  in 
Appendix  II.  which  fell  short  of  the  two- 
thirds  majority  needed  for  adoption  (see 
the  Federal  Register  notices  of 
November  8.  1994  (59  FR  55617]  and 
January  3,  1995  [60  FR  73]).  The  Service 
has  not  recommended  entering  a 
reservation  on  this  Appendix  III  fisting. 
Consideration  for  doing  so  would  be 
given  if  valid  and  compelling  reasons 
are  shown  that  implementation  of  this 
listing  would  be  contrary  to  the  interests 
or  laws  of  the  United  States.  The  Service 
now  solicits  comments  on  whether  to 
enter  a  reservation,  and  particularly 
seeks  any  new  information  that  becomes 
available.  The  Service  will  consider  all 
comments  received,  and  if  appropriate, 
will  recommend  that  the  United  States 
submit  a  reservation  to  the  depositary 
government  (which  is  Switzerland). 

Revision  in  CFR  Based  on  Previous 
Changes  to  Appendices 

The  first  sentence  of  50  CFR  23.23(d) 
stipulates  that  the  readily  recognizable 
parts  and  derivatives  of  the  animals  am 
plants  included  in  the  CITES 
appendices  are  subject  to  the  regulations 
of  this  part,  unless  specified  otherwise 
for  particular  species  in  certain 
appendices  (see  60  FR  50477, 
September  29.  1995  and  60  FR  52450, 
October  6.  1995).  The  present  rule 
provides  the  opportunity  for  a  minor 
corrective  change  to  that  sentence  to 
clarify  that  exclusions  of  parts  or 
derivativefs  for  certain  plant  species  are 
presented  with  the  particular  entry  on 
that  species,  whereas  for  other  plant 
taxa  the  exclusions  or  exemptions  are 
presented  categorically  in  the  text  of  50 
CFR  23.23(d). 

The  opening  language  of  §  23.23(d)  in 
those  recent  Federal  Register  notices 
mistakenly  omitted  reference  to 
Appendices  II  and  III  hstings  of  plant 
species  that  may  contain  exclusions  of 
certain  readily  recognizable  parts  and 
derivatives  that  are  not  addressed  by  the 
categorical  exclusions  specified  in 
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paragraph  (d).  This  ambiguity  is 
corrected  in  this  rule  in  order  to 
explicitly  eliminate  possible  perception 
of  additional  regulation  of  certain 
Appendix  II  or  Appendix  III  plant 
products.  Absent  compelling  biological 
reasons,  the  United  States  should  not  be 
regulating  parts  or  derivatives  of 
Appendix  II  or  III  species  that  have  not 
been  specified  by  the  Parties  as  in  need 
of  trade  control.  This  amendment  thus 
relieves  unnecessary  potential  import 
restriction  and  avoids  potential 
inconsistent  application  of  CITES 
requirements  for  Appendix  II  or  III  plant 
shipments.  For  the  reasons  set  out 
above,  the  Service  finds  that  good  cause 
exists  to  omit  the  public  notice-and- 
comment  procedure  of  5  U.S.C.  553(b), 
since  such  public  process  would  be 
unnecessary  and  contrary  to  the  public 
interest  by  continuing  a  potential 
needless  regulatory  burden  and  by 
potentially  leading  to  inconsistent 
administration  of  CITES  for  some 
Appendix  II  or  III  plant  shipments.  For 
these  same  reasons,  the  Service  finds 
that  good  cause  exists  for  making  this 
change  effective  upon  publication  of 
diis  notice  (5  U.S.C.  553(d)  (1)  &  (3)J. 

Other  Procedural  Requirements 

The  Department  has  determined  that 
changes  to  the  Convention  appendices, 
which  result  from  actions  of  the  Parties 


to  the  treaty,  do  not  require  preparation 
of  Environmental  Assessments  as 
defined  under  authority  of  the  National 
Environmental  Pohcy  Act  (42  U.S.C. 
4321-^347).  Since  this  Appendix  UI 
action  has  been  taken  by  Costa  Rica  and 
communicated  by  the  CITES  Secretariat, 
the  Department  also  has  determined  that 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
601  et  seq.]  does  not  apply  to  this  listing 
process.  "This  rule  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

This  document  was  prepared  by  Drs. 
Bruce  MacBryde  and  Charles  VV.  Dane, 
Office  of  Scientific  Authority,  under  the 
authority  of  the  Endangered  Species  Act 
of  1973.  as  amended  (16  U.S.C.  1531  et 
seq..  87  Stat.  884.  as  amended). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports,  Imports,  and  Treaties. 

Regulation  Promulgation 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  for  the  reasons  set  out 
above  in  this  document,  Part  23, 
Subpart  C  of  Title  50  (Chapter  I. 
Subchapter  B)  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 


Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  27  U.S.T.  1087;  and  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C 
1531  etseq.]. 

2.  Section  23.23  is  amended  by 
revising  paragraph  (d)  introductory  text 
to  read  as  follows: 

§  23^    Species  listed  In  Appendices  I,  It, 
and  III. 


(d)  Unless  specified  otherwise,  all 
living  or  dead  animals  and  plants  in 
Appendix  I,  II  or  III,  and  all  their  readily 
recognizable  parts  and  derivatives,  are 
subject  to  the  regulations  of  this  Part. 
Excluded  are  specified  parts  or 
derivatives  of  particular  Appendix  III 
animal  species  and  Appendix  II  and 
Appendix  III  plant  species  as  indicated 
in  the  listings  of  those  taxa  in 
subsection  (f)  below;  furthermore,  the 
following  specified  parts  or  derivatives 
of  certain  plants  are  categorically 
excluded  or  exempted: 

•  *        •        •        * 

3.  Section  23.23(f)  is  amended  by 
adding  the  following  entry  between  the 
entries  for  Swietenia  humihs  and 
Swietenia  mahagoni  under  the  plant 
family  Meliaceae: 

•  •        •        •        • 

(f)*   *   * 


Species 


Comrnon  name 


Appendix 


First  list- 
ing date 
(montfV 
diay/year) 


Plant  tdngdom — Family  nneliaceae: 


Plants — Mahogany  family. 


Swietenia  macrophylla  populations  in  the  Americas    Bigleaf  mahogany 
(including  saw-logs,  sawn  wood,  and  veneers,  txjt 
no  other  parts  or  derivatives,  e.g.,  prodiicts). 


lll(Ck>sta 
Rica). 


11/16/95 


Dated:  January  22, 1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  96-3366  Filed  2-21-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  arxj  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persor^  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  ttie  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  I 

Issuance  of  Report  on  the  NRC 
Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  NRC  Regulatory 

Agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NBC 
Regulatory  Agenda  for  the  period 
covering  June  through  December  of 
1995.  This  agenda  provides  the  public 
with  information  about  NRC"s. 
rulemaking  activities.  The  NRC 
Regulatory  Agenda  is  a  compilation  of 
all  rules  on  which  the  NRC  has  recently 
completed  action,  or  has  proposed 
action,  or  is  considering  action,  and  of 
all  petitions  for  rulemaking  that  the 
NRC  has  received  that  are  pending 
disposition.  Issuance  of  this  publication 
is  consistent  with  Section  610  of  the 
Regulatory  Flexibility  Act. 
ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-936),  Vol.  14,  No.  2,  is 
available  for  inspection,  and  copying  for 
a  fee,  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room. 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it,  a 
customer  may  call  (202)  512-2249  or 
write  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
"Washington.  DC  20013-7082. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Telephone:  (301)  415- 
7163,  toll-free  number  (800)  368-5642. 


Dated  at  Rockville.  Maryland,  this  12th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer, 

Chief,  Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Ihiblications  Services,  Office  of 
Administration. 
[FR  Doc.  96-3941  Filed  2-21-96;  8:45  am] 

BILUNQ  COOE  7590-01-P 


10  CFR  Parts  19,  30,  40,  50,  60,  61,  70, 
and  72 

RIN  3150-AF45 

Employee  Protection  Policies;  Minor 
Amendments 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  related  to  notices  to  workers 
and  to  employee  protection  policies. 
This  action  is  necessary  to  require  the 
use  of  an  updated  NRC  Form  3,  update 
a  telephone  number,  and  to  clarify  the 
applicability  of  employment 
discrimination  policies. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  March  25, 
1996. 

ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Docketing  and  Service 
Branch.  Hand  deliver  comments  to 
11555  Rockville  Pike,  Maryland, 
between  7:45  am  and  4:15  pm  on 
Federal  workdays. 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW 
(Lower  Level),  Washington,  DC. 
For  information  on  submitting 
comments  electronically,  see  the 
discussion  under  Electronic  Access  in 
the  Supplemeiitary  Information  Section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Haisfield,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
6196. 
SUPPLEMENTARY  INFORMATION: 

For  additional  information  see  the 
Direct  Final  Rule  published  in  the  rules 
section  of  this  Federal  Register. 


Procedural  Background 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  as  a  Direct  Final  Rule.  The 
Direct  Final  Rule  will  become  effective 
on  April  22, 1996.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  Direct  Final  Rule  by  March  25, 
1996.  then  the  NRC  will  publish  a 
document  that  withdraws  the  Direct 
Final  Rule.  If  the  Direct  Final  Rule  is 
withdrawn,  the  NRC  will  address  in  a 
Final  Rule  the  comments  received  in 
response  to  the  proposed  revisions. 
Absent  significant  modifications  to  the 
proposed  revisions  requiring 
republication,  the  NRC  will  not  initiate 
a  second  comment  period  for  this  action 
in  the  event  the  Direct  Final  Rule  is 
withdrawn. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a- personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC  NUREGs 
and  RegGuides  for  Comment  subsystem 
can  then  be  accessed  by  selecting  the 
"Rules  Menu"  option  from  the  "NRC 
Main  Menu."  For  further  information 
about  options  available  for  NRC  at 
FedWorld,  consult  the  "Help/ 
Information  Center"  from  the  "NRC 
Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorid  BBS, 
703-321-3339,  or  by  using  Telnet  via 
Internet,  fedworld.gov.  If  using  703- 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
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main  FedWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld". option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorid  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  be  accessed 
through  the  Worid  Wide  Web,  Tike  FTP 
that  mode  only  provides  access  for 
downloading  files  and  does  not  display 
the  NRC  Rules. menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
415-5780;  e-mail  AXD3@nrc.gov. 

List  of  Subjects 

10  CFR  Part  19 

Criminal  penalties.  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  30 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials. 


Reporting  and  recordkeeping 
requirements.  Source  material.  Special 
nuclear  material. 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection,  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  60 

Criminal  penalties.  High-level  waste. 
Nuclear  power  plants  aiid  reactors. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  61 

Criminal  penalties.  Low-level  waste, 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportatiori.  Material 
control  and  accounting,  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health,  Repiorting  and  recordkeeping 
requirements.  Security  measures.  Spent 

fuel. 

PART  19— NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  Part  19    - 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63.  81. 103. 104. 161. 
186.  68  Stat.  930.  933.  935.  936.  937,  948. 
955,  as  amended,  sec.  234.  83  Stat.  444.  as 
amended,  sec.  1701. 106  Stat.  2951.  2952. 
2953  (42  use.  2073.  2093.  2111.  2133.  2134. 
2201,  2236.  2282  2297fl;  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841):  Pub.  L. 
95-601,  sec.  10.  92  Stat.  2951  (42  U.S.C. 
5851). 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

2.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81.  82. 161. 182. 183, 186. 
68  Stat.  935.  948.  953.  954,  955.  as  amended, 
sec.  234.  83  Stat.  444.  as  amended  (42  U.S.C 
2111.  2112,  2201.  2232.  2233.  2236.  2282); 
sees.  201,  as  amended.  202,  206,  88  Stat. 


1242.  as  amended.  1244. 1246  (42  U.S.C 
5841.5842.  5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10.  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486.  sec.  2902. 106  Stat.  3123. 
(42  U.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.  184. 68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Section  30.61  also  issued  under 
see.  187,  68  Stat.  955  (42  U.S.C.  2237). 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62.  63.  64,  65,  81.  161. 
182,  183,  186.  68  Stat.  932,  933.  935.  948, 
953. 954.  955.  as  amended,  sees.  lie(2).  83, 
84,  Pub.  L.  95-604.  92  Stat.  3033,  as 
amended,  3039.  sec.  234.  83  Stat.  444.  as 
amended  (42  U.S.C.  2014(e)(2).  2092,  2093, 
2094.  2095.  2111,  2113.  2114.  2201.  2232. 
2233,  2236,  2282):  see.  274.  Pub.  L.  86-373. 
73  Stat.  688  (42  U.S.C  2021);  sees.  201,  as 
amended.  202,  206.  88  Stat.  1242.  as 
amended.  1244.  1246  (42  U.S.C  5841,  5842, 
5846);  see.  275,  92  Stat.  3021,  as  amended  by 
Pub.  L.  97-415,  96  Stat.  2067  (42  U.S.C.         I 
2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10.  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486.  see  2902.  106  Stat.  3123.  (42 
U.S.C.  5851).  Section  40.31(g)  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C  2152). 
Section  40.46  also  issued  under  see.  184.  68 
Stat.  954.  as  amended  (42  U.S.C  2234). 
Section  40.71  also  issued  under  see.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

4.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 104. 105. 161. 
182.  183.  186.  189.  68  Stat.  936.  937.  938. 
948,  953.  954,  955.  956.  as  amended,  sec. 
234, 83  Stat.  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134.  2135.  2201.  2232.  2233. 
2236,  2239.  2282);  sees.  201,  as  amended, 
202,  206.  88  Stat.  1242.  as  amended.  1244, 
1246  (42  U.S.C  5841.  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  see.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486.  sec.  2902.  106  Stat  3123.  (42 
U.S.C.  5851).  Section  50.10  also  issued  under 
sees.  101, 185. 68  Stat.  936,  955,  as  amended 
(42  U.S.C  2131,  2235);  sec.  102,  Pub.  L.  91- 
190,  83  Stat.  853  (42  U.S.C  4332).  Sections 
50.13.  50.54(dd).  and  50.103  also  issued 
under  see.  108.  68  Stat.  939.  as  amended  (42 
U.S.C  2138).  Sections  50.23.  50.35,  50.55. 
and  50.56  also  issued  under  see.  185.  68  Stat, 
955  (42  U.S.C  2235).  Sections  50.33a.  50.55a 
and  Appendix  Q  also  issued  under  see.  102. 
Pub.  L.  91-190.  83  SUt.  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  U.S.C  5844). 
Sections  50.58.  50.91.  and  50.92  also  issued 
under  Pub.  L.  97^15,  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184,  68  Stat.  954.  as  amended  (42  U.S.C 
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2234).  Appendix  F  also  issued  under  sec. 
187.  68  Stat.  955  (42  U.S.C  2237). 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  GEOLOGIC 
REPOSITORIES 

5.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53.  62.  63,  65.  81.  161. 
182.  183,  68  Stat.  929.  930,  932,  933,  935, 
948,  953,  954,  as  amended  (42  U.S.C.  2071, 
2073,  2092,  2093.  2095,  2111,  2201.  2232, 
2233);  sees.  202,  206,  88  Stat.  1244,  1246  (42 
U.S.C.  5842,  5846);  sees.  10  and  14,  Pub.  L. 
95-601.  92  Stat.  2951  (42  U.S.C.  2021a  and 
5851);  sec.  102.  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  114,  121,  Pub.  L.  97- 
425,  96  Stat.  2213g.  2226.  as  amended  (42 
U.S.C  10134, 10141)  and  Pub.  L.  102^86. 
see  2902, 106  Stat.  3123  (42  U.S.C.  5851). 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

6.  The.authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  53,  57,  62,  63,  65,  81,  161, 
182,  183.  68  Stat.  930,  932,  933,  935,  948, 
953.  954,  as  amended  (42  U.S.C  2073,  2077, 
2092,  2093,  2095,  2111,  2201,  2232,  2233); 
sees.  202,  206,  88  Stat.  1244,  1246  (42  U.S.C. 
5842,  5846);  sees.  10  and  14,  Pub.  L.  95-601, 
92  Stat.  2951  (42  U.S.C  2021a  and  5851)  and 
Pub.  L.  102-486,  sec  2902,  106  Stat.  3123,  (42  • 
use.  5851). 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

7.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53, 161,  182.  183,  68 
Stat.  929,  930,  948.  953,  954,  as  amended, 
sec.  234.  83  Stat.  444,  as  amended,  sec.  1701, 
106  Stat.  2951,  2952,  2953  (42  U.S.C  2071, 
2073.  2201.  2232,  2233,  2282,  2297f);  sees. 
201.  as  amended,  202,  204,  206,  88  Stat. 
1242,  as  amended.  1244.  1245.  1246  (42 
U.S.C  5841.  5842.  5845.  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135. 141,  Pub.  L.  97-425.  96  Stat. 
2232.  2241  (42  U.S.C.  10155.  10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601,  sec. 
10.  92  Stat.  2951  (42  U.S.C  5851).  SecUon 
70.21(g)  also  issued  under  sec.  122.  68  Stat. 
939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L.  93-377.  88 
Stat.  475  (42  U.S.C  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184.  68  Stat.  954. 
as  amended  (42  U.S.C  2234).  Section  70.61 
also  issued  under  sees.  186, 187,  68  Stat.  955 
(42  U.S.C.  2236.  2237).  Section  70.62  also 
issued  under  sec.  108,  68  Stat.  939,  as 
amended  (42  U.S.C.  2138). 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

8.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 


Authority:  Sees.  51,  53,  57,  62,  63,  65.  69, 
81,  161.  182,  183.  184.  186,  187,  189.  68  Stat. 
929,  930.  932,  933.  934,  935,  948,  953,  954, 
955.  as  amended,  sec.  234.  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093.  2095,  2099,  2111.  2201.  2232.  2233. 
2234.  2236,  2237,  2238,  2282);  see.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended.  202.  206, 
88  Stat.  1242.  as  amended.  1244, 1246  (42 
U.S.C.  5841.  5842.  5846);  Pub.  L.  95-601,  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L.  102- 
486.  sec.  7902. 106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131,  132,  133,  135, 
137,  141,  Pub.  L.  97^25,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203,  101 
Stat.  1330-235  (42  U.S.C.  10151.  10152. 
10153.  10155.  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2).  2(15), 
2(19).  117(a).  141(h),  Pub.  L.  97-425.  96  Stat. 
2202,  2203.  2204.  2222,  2224  (42  U.S.C. 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  use  10198). 

Dated  at  Rockville,  Maryland  this  7th  day 
of  February,  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc.  96-3937  Filed  2-21-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

Energy  Conservation  Progranfi  for 
Consumer  Products:  Public  Workshop 
on  the  Improvements  of  the  Appliance 
Standards  Rulemaking  Process 

AQENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Department  of  Energy 
(the  Department  or  DOE)  wHl  hold  a 
public  workshop  to  discuss  possible 
initiatives  that  it  will  undertake  to 
improve  the  appliance  standards 
program.  The  issues  for  discussion  and 
comment  include  those  relating  to  the 
planning  and  prioritization  process, 
data  collection  and  analysis  and 
decision  making  criteria.  In  addition, 
there  may  be  other  issues  the 


participants  will  want  to  address.  All 
persons  are  hereby  given  notice  of  the 
opportunity  to  attend  the  public 
workshop. 

DATES:  The  public  workshop  will  be 
held  on. Tuesday,  March  19, 1996,  from 
9:00  a.m.  to  4:30  p.m.  and  Wednesday, 
March  20,  1996,  from  9  a.m.  to  1  p.  m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Embassy  Suites  Hotel  (Crystal 
City),  1300  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Copies  of  the  interview  findings, 
stakeholders'  comments,  and  this  notice 
may  be  viewed  at  the  DOE  Freedom  of 
Information  Reading  Room,  Forrestal 
Building.  Room  lE-190,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585.  (202)  586-6020 
between  the  hours  of  9  a.m.  and  4  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Berringer.  U.S.  Department  of  ' 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Forrestal 
Building,  Mail  Station  EE-431,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585-0121.  (202) 
586-0371 

Douglas  W.  Smith,  U.S.  Department  of 
Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
'  70,  1000  Independence  Avenue.  SW. 
Washington.  IX  20585-0103.  (202) 
586-3410 

Deborah  Miller,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-1.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585—0121.  (202) 
586-8888 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  initiated  a 
comprehensive  process  improvement 
effort  to  examine,  through  a  series  of 
stakeholder  meetings  and  interviews, 
issues  surrounding  the  appliance 
standards  program.  The  initial  findings 
from  these  meetings  and  interviews  will 
be  the  basis  for  discussion  of  possible 
initiatives  the  Department  will 
undertake  to  improve  the  appliance 
rulemaking  process. 

A  public  workshop  will  be  held  on 
March  19  and  March  20, 1996  at  the 
Embassy  Suites  Hotel  in  Arlington. 
Virginia.  The  workshop  topics  will 
cover  issues  relating  to  the  planning  and 
prioritization  process,  data  collection 
and  analysis  and  decision  making 
criteria. 

The  workshop  agenda  is  as  follows: 
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Tuesday,  Morch  19 

I.  Summary  of  findings  from  stakeholder 

meetings  and  interviews  followed 
by  questions  and  answers. 

II.  Overview  of  proposed  improvements 

presented  by  the  Department 
followed  by  questions  and  answers. 

III.  Small  group  discussion  of 

unresolved  questions/topics. 

Wednesday,  March  20 

I.  The  Department  will  present  a 
proposed  methodology  for 
prioritizing  the  rulemaking  agenda 
for  discussion. 

After  completion  of  the  workshop,  the 
Department  will  review  all  of  the 
findings  and  other  recommendations. 
The  Department  plans  to  announce  the 
initiatives  it  will  undertake  as  a  result 
of  the  appliance  standards  process 
improvement  in  April  1996. 

The  workshop  will  be  professionally 
facilitated  to  encourage  discussion  and 
comments  on  the  topics. 

Copies  of  the  interview  findings, 
stakeholders'  comments,  and  this  notice 
are  available  in  the  DOE  Freedom  of 
Information  Reading  Room.  A  copy  of 
the  workshop  transcript  will  be 
available  in  the  DOE  public  reading 
room  approximately  10  days  after  the 
workshop. 

A  briefing  document  will  be  sent  to 
all  participants  that  notify  the 
Department  in  advance  that  they  will 
attend.  There  will  also  be  an 
opportunity  to  submit  written 
comments  after  the  workshop.  Please 
notify  Bryan  Berringer  at  the  above 
listed  address  of  your  intention  to 
attend  the  workshop  or  if  you  have 
written  comments. 

Issued  in  Washington,  DC  February  14. 
1996. 
Brian  T.  Castelli, 

Chief  of  Staff ,  Energy  Efficiency  and 

ttenewable  Energy. 

|FR  Doc.  96^021  Filed  2-21-96;  8:45  am] 

BILUNG  COOE  6450-01-P 


10  CFR  Part  834 

[Docket  No.  EH-RM-93-834] 

RIN  1901-AA38 

Radiation  Protection  of  the  Public  and 
the  Environment 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  limited  reopening  of 
•  the  comment  period. 

SUMMARY:  On  March  25, 1993,  DOE 
published  a  Notice  of  Proposed 
Rulemaking  to  add  a  new  part 
establishing  standards  for  the  protection 


of  the  public  and  the  environment 
against  exposure  to  radiation  from 
conduct  of  IX)E  activities.  The  purpose 
of  this  notice  is  to  reopen  the  comment 
period  for  30  days  in  order  to  solicit 
comments  on  an  option  being 
considered  to  protect  terrestrial  plants 
and  animals  from  exposure  to  radiation. 
This  option  is  being  considered  in  light 
of  comments  received  which 
recommended  that  radiation  protection 
be  required  for  terrestrial  organisms  in 
a  manner  similar  to  that  proposed  for 
aquatic  organisms. 
DATES:  The  comment  period  expires 
March  25, 1996.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Department  is 
'  able  to  ensure  consideration  of  only 
those  comments  received  on  or  before 
this  date. 

ADDRESSES:  Written  comments  on  10 
CFR  Part  834  (11  copies)  should  be 
addressed  to:  PART  834.  Mr.  Andrew 
Wallo,  U.S.  Department  of  Energy, 
Office  of  Environment,  Safety  and 
Health.  EH-412,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C;  20585. 
PUBLIC  READING  ROOM:  Copies  of 
the  March  25, 1993  Notice  of  Proposed 
Rulemaking;  written  comments  received 
on  the  March  25.  1993  Notice;  the 
August  31, 1995  Notice  of  Limited 
Reopening  of  Comment  Periods;  the 
draft  regulatory  language  made  available 
by  the  August  31.  1995  Notice;  the 
September  13,  1995  corrected  Notice; 
written  comments  received  on  the 
August  31,  1995  Notice;  and  the 
December  1995  Workshop  Report  are 
contained  in  Docket  No.  EH-RM-93- 
834.  This  docket  is  available  for 
examination  in  DOE's  Freedom  of 
Information  Reading  Room,  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
(202)  586-6020,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  Wallo,  or  Mr.  Harold  T. 
Peterson,  Jr.,  U.S.  Department  of  Energy, 
Office  of  Environment,  Safety  and 
Health,  EH^12.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
(202)  586-2409,  fax  (202)  586-3915. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  25,  1993,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (58  FR  16268)  to  codify,  in 
a  new  part,  the  Departments  policies 
and  procedures  for  protecting  the  public 
and  the  environment  against  exposure 
to  radiation  resulting  from  activities 
conducted  by  or  for  the  Department 
(hereafter  referred  to  as  the  Proposed 


Rule).  The  Proposed  Rule  would  adopt 
dose  limits  for  exposure  of  members  of 
the  public  to  radiation  and  require  the 
reporting  of  doses  above  specified 
levels  It  would  also  require  the 
assessment  of  all  releases  of  radioactive 
material  and  all  doses  and  potential 
doses  4o  the  public  from  DOE  activities 
to  ensure  that  they  are  managed  in 
accordance  with  the  Department's  "as 
low  as  is  reasonably  achievable" 
(ALARA)  policy. 

Among  the  dose  limits  proposed  were 
limits  intended  to  protect  native  aquatic 
animal  organisms.  Subpart  F  proposed 
an  absorbed  dose  limit  of  1  rad/day 
(0.01  Gray/day)  for  aquatic  animal 
organisms  from  exposure  to  radiation  or 
radioactive  material  discharged  in 
liquid  waste  to  natural  waterways.  The 
limit  was  derived  from  the  Department's 
order  DOE  5400.5  and  a  report  of  the 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRP).' 

A  public  hearing  on  proposed  10  CFR 
Part  834  was  held  on  May  13.  1993  in 
Germantown.  Maryland  and  the  60-day 
comment  period  closed  on  June  22. 
1993. 

Comments  received  on  Subpart  F  of 
the  Proposed  Rule  regarding  aquatic 
organisms  recommended  expanding  the 
rule  to  include  terrestrial  biota  (both 
plant  and  animal  organisms)  in  order  to 
provide  consistent  regulation  of 
radiation  exposure  to  biota. 

In  June  of  1994,  DOE  sponsored  a 
Workshop  on  the  Effects  of  Ionizing 
Radiation  on  Terrestrial  Plants  and 
Animals.  This  workshop  was  attended 
by  experts  in  radioecology  and 
ecological  risk  assessment.  The  purpose 
of  the  workshop  was  twofold:  (1)  to 
review  a  1992  International  Atomic 
Energy  Agency  (IAEA)  report  ^  on 
protecting  terrestrial  plants  and  animals 
from  radiation  and  (2)  to  determine  if 
there  was  sufficient  information  to 
support  setting  standards  for  protection 
of  terrestrial  biota  from  ionizing 
radiation.  The  workshop  resulted  in  a 
published  report  summarizing  its 
consensus  findings  and  conclusions.^ 


<  National  Council  on  Radiation  Protection  and 
Measurements  (NCRP).  "Effects  of  Ionizing 
Radiation  on  Aquatic  Organisms."  NCRP  Report  No. 
109  (August  30.  1991).  Available  for  .sale  from  the 
National  Council  on  Radiation.  Protection  and 
Measurements.  7910  Woodmont  Avenue.  Bethesda. 
MD  20814. 

2  International  Atomic  Energy  Agenq,'  (IAEA). 
"Effects  of  ionizing  radialio.T  on  plants  and  animals 
at  levels  implied  by  current  radiation  protection 
standards."  IAEA  Technical  Report  No.  332. 
Vienna:I.\E.\  (1992).  .\vailable  for  sale  from 
UNIPUB.  Inc..  461 1-F  Assembly  Drive.  Lantham. 
MD  20706-4391  (301-459-7666). 

"  Bamthouse.  L.  VV..  "Effects  of  Ionizing  Radiation 
on  Terrestrial  Plants  and  Animals:  A  Workshop 
Report."  Martin  Marietta  Energy  Systems.  Oak 
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The  workshop  participants  concluded 
that  the  0.1  rad/day  (0.001  Gray /day) 
limit  for  terrestrial  animals  and  the  1 
rad/day  (0.01  Gray/day)  limit  for 
terrestrial  plants  recommended  by  the 
IAEA  were  adequately  supported  by  the 
available  scientific  literature.  The 
participants  determined  that  existing 
data  support  the  application  of  the  dose 
limits  for  populations  of  terrestrial 
organisms  to  representative  rather  than 
maximally  exposed  individuals.  Doses 
within  the  limits  to  representative 
members  of  a  population  would  not  be 
expected  to  cause  adverse  effects  on 
such  populations.  Workshop 
participants  further  agreed  with  the 
IAEA  report  that  protecting  humans 
generally  protects  plants  and  animals 
except  when:  (1)  Human  access  is 
restricted  but  access  by  biota  is  not 
restricted,  (2)  unique  exposure 
pathways  exist  for  plants  and  animals 
that  do  not  affect  exposure  of  humans. 
(3)  rare  or  endangered  species  are 
present,  or  (4)  other  stresses  on  the 
population  are  significant.  In  such 
cases,  site-specific  evaluations  were 
recommended  to  ensure  that  plants  emd 
animals  were  being  protected. 

On  August  31,  1995,  DOE  published 
a  Notice  of  Limited  Reopening  of 
Comment  Periods  (60  FR  45381). 
corrected  September  13.  1995  (60  FR 
47498),  of  the  draft  final  rule.  10  CFR 
Part  834  (the  Notice),  for  public  review 
and  comment.  The  Notice  specifically 
requested  comment  on  Subpart  F, 
"Requirements  for  the  Protection  of 
Biota,"  concerning  dose  limits  for 
aquatic  animals.  The  regulatory 
language  made  available  by  the  Notice 
reserved  a  section  for  requirements  for 
the  protection  of  terrestrial  plants  and  a 
section  for  the  protection  of  terrestrial 
animals.  The  comment  period  ended 
October  13, 1995. 

Commenters  on  the  dose  limit  in 
Subpart  F  agreed  that  populations  of 
aquatic  animal  organisms  would  be 
protected  under  the  draft  final  rule. 
Commenters  also  indicated,  however, 
that  similar  protection  for  terrestrial 
organisms  should  be  developed  under 
this  rule  and  that  the  currently  reserved 
paragraphs,  §  843.232  for  terrestrial 
plants  and  §  834.233  for  terrestrial 
animals,  be  included  in  the  current 
rulemaking.  The  comments  support  the 
concepts  in  the  current  scientific 
literature  which  are  summarized  in  the 
1992  IAEA  Report  No.  332  2  and  the 
DOE-sponsored  workshop  report. ^ 


Ridge  National  Laboratory  Report.  ORNL/TM- 
13141  (December  1995).  Copies  are  available  for 
sale  from  the  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road.  Springfield. 
VA  22161.  This  report  is  also  available  in  the 
docket  for  this  rulemaking. 


.  Based  on  comments  received 
supporting  the  inclusion  of  terrestrial 
plants  and  animals  and  the  findings  and 
conclusions  of  the  Workshop  on  the 
Effects  of  Ionizing  Radiation  on 
Terrestrial  Plants  and  Animals,  the 
Department  is  considering  the  option  of 
including  in  10  CFR  Part  834  a  section. 
834.232.  which  would  contain  dose 
limits  for  the  protection  of  terrestrial 
plants:  a  section.  834.233,  which  would 
contain  dose  limits  for  the  protection  of 
terrestrial  animals:  and  a  section, 
834.234,  which  would  require  a 
demonstration  of  compliance.  The 
demonstration  of  compliance  section 
would  allow  for  a  graded  approach  for 
compliance  with  §§834.231,  834.232. 
and  834.233  to  take  into  consideration 
various  degrees  of  potential  exposure  of 
plants  and  animals  to  radionuclides  in 
the  aquatic  and  terrestrial  environments. 
This  approach  recognizes  the  concept 
that  if  humans  are  protected,  aquatic 
and  terrestrial  biota  are  protected  as 
well  and  that  special  measures  for 
protecting  plants  and  animals  are, 
therefore,  not  needed  under  such 
conditions.  However,  in  situations 
where  (1)  the  protection  of  humans  is 
achieved  by  controlling  access  to 
contaminated  areas  without 
commensurate  restrictions  of  access  by 
biota,  (2)  unique  exposure  pathways 
exist  for  plants  and  animals  that  do  not 
affect  exposure  of  humans,  (3)  rare  or 
endangered  species  are  present,  or  (4) 
other  stresses  on  the  population  are 
significant,  additional  evaluations  or 
measures  may  be  required  to  protect 
biota. 

Based  on  the  similarity  of  approach 
between  the  methods  of  regulating 
exposure  to  aquatic  and  terrestrial 
organisms,  the  Department  is 
considering  the  option  of  including  the 
requirements  for  protection  of  terrestrial 
organisms  in  the  final  rule  in  10  CFR 
Part  834  at  the  same  time  as  the  final 
rule  is  issued. 

Summary  of  Provisions  for  Protection 
of  Biota 

The  Department  is  considering  the 
option  of  including  the  following 
provisions  in  Subpart  F  of  proposed  10 
CFR  Part  834  for  the  Protection  of  Biota. 
Under  §  834.231,  aquatic  animals  would 
be  protected  by  requiring  that  a  DOE 
activity  shall  be  conducted  in  a  manner 
such  that  the  absorbed  dose  to  aquatic 
animals  (e.g.,  fish,  mollusk,  crustacean 
or  any  other  aquatic  invertebrate)  would 
not  exceed  1  rad  (0.01  Gray)  per  day 
from  exposure  to  radiation  or 
radioactive  material  released  into  the 
aquatic  environment. 

Terrestrial  plants,  pursuant  to 
§  834.232,  would  be  protected  by 


requiring  that  a  EK)E  activity  shall  be 
conducted  in  a  manner  such  that  the 
absorbed  dose  to  terrestrial  plants  (e.g., 
fern,  conifer,  or  flowering  plant)  would 
not  exceed  1  rad  (0.01  Gray>^er  day 
fi"om  exposure  to  radiation  or 
radioactive  material  released  into  the 
terrestrial  environment. 

Terrestrial  animals,  pursuant  to 
§834.233,  would  be  protected  by 
requiring  that  a  DOE  activity  shall  be 
conducted  in  a  manner  such  that  the 
absorbed  dose  to  terrestrial  animals 
(e.g..  amphibian,  reptile,  bird,  or 
mammal)  would  not  exceed  0.1  rad 
(0.001  Gray)  per  day  from  exposure  to 
radiation  or  radioactive  material 
released  into  the  terrestrial 
environment. 

Compliance  under  §  834.234(a)  would 
be  demonstrated  by:  (1)  estimating  the 
absorbed  dose  to  a  representative 
aquatic  or  terrestrial  organism,  or  to 
models  of  hypothetical  organisms 
chosen  to  represent  populations  or 
whole  communities  of  such  organisms; 

(2)  using  secondary  effluent  or 
environmental  concentration-based 
screening  criteria  derived  by  calculating 
doses  to  a  representative  organism;  or 

(3)  meeting  the  conditions  of 

§  834.234(c).  Site-specific  analyses 
would  be  required  in  some  cases 
pursuant  to  §  834.234(a)(1)  and  (2). 

Endangered  species  under 
§  834.234(b)  would  be  protected  (1)  by 
providing  that,  unless  the  conditions  of 
§  834.234(c)  are  met.  potential  doses  to 
a  hypothetical  maximally  exposed  plant 
or  animal  shall  be  evaluated  to  confirm 
whether  measures  taken  to  protect 
populations  of  non-endangered  species 
would  be  adequate  for  the  protection  of 
endangered  species,  or  (2)  if  the 
requirements  of  §  834.234(b)(1)  cannot 
be  ensured,  by  implementing  remedial 
measures. 

Pursuant  to  §  834.234(c),  no  analysis 
of  exposure  to  terrestrial  or  aquatic  biota 
would  need  to  be  performed  if  the 
potential  exposure  to  radionuclides  in 
the  aquatic  or  terrestrial  environments 
were  such  that  a  human  could 
continuously  inhabit  the  location  of  the 
contaminated  media,  ingest  the  water 
and  food  grown  on  the  media,  and  the 
potential  dose  would  not  exceed  the 
limit  for  members  of  the  general  public 
(100  mrem  or  1  mSv  per  year)  in 
Subpart  B  of  the  Proposed  Rule, 
§834.101.  If  this  dose  limit  is  not 
exceeded,  the  biota  may  be  considered 
protected  and  no  analysis  of  exposure  to 
the  biota  would  need  to  be  performed. 

Request  for  Comments 

Comments  are  invited  on  whether  the 
proposed  dose  limits  are  adequate  to 
protect  terrestrial  and  aquatic 


organisms.  In  evaluating  these  limits,  it 
should  be  noted  that  the  proposed  dose 
limit  for  protection  of  members  of  the 
general  public  (100  mrem  or  1  mSv  per 
year)  is  equivalent  to  0.00027  rad  per 
day  and,  where  exposure  of  humans  can 
occur,  would  be  far  more  restrictive 
than  the  proposed  dose  limits  for 
terrestrial  or  aquatic  organisms.  The 
Department  urges  interested  members  of 
the  public  to  comment  on  the  important 
issues  discussed  above.  Comments 
submitted  previously  in  response  to  the 
Department's  August  31,  1995  and 
September  13, 1995  Notices  need  not  be 
resubmitted. 

Issued  in  Washington,  D.C.  on  February  15. 
1996. 

Tara  OToole, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation  ■. 
Act  ("Appliance  Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  proposes 
to  amend  its  Appliance  Labeling  Rule 
("the  Rule '),  16  CFR  Part  305  (1995),  to 
permit  the  placement  of  energy  use 
labels  required  by  the  Canadian  and 
Mexican  governments  in  a  local 
"directly  adjoining"  the  Rule's  required 
"EnergyGuide"  label.  Currently,  the 
Rule  prohibits  the  affixation  of  non- 
required  information  "on  or  directly 
adjoining"  the  EnergyGuide.  The 
relaxation  of  this  prohibition  would 
further  the  goal  of  the  North  American 
Free  Trade  Agreement  ("NAFTA")  to 
make  compatible  the  standards-related 
measures  of  the  signatories  to  facilitate 
trade  in  a  good  or  service  among  the 
parties.  Moreover,  the  amendment 
would  result  in  considerable  savings  for 
the  appliance  manufacturing  industry. 
The  Commission  seeks  written  data, 
views,  and  arguments  concerning  this 
proposal. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  8, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of  the 


Secretary,  Federal  Trade  Commission, 
Room  159,  Washington,  D.C.  20580, 
202-326-2506,  and  should  be 
submitted,  when  feasible  anAnot 
burdensome,  in  five  copies.  Envelops 
and  comments  should  be  marked: 
"Appliance  Labeling  Rule  comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Mills,  Attorney,  Division  of. 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-326-3035). 

SUPPLEMENTARY  INFORMATION:  In  a  letter 
to  the  Commission's  staff,  the  Whirlpool 
Corporation  ("Whirlpool")  requested 
permission  to  use  hang  tag  EnergyGuide 
labels  that  have  the  corresponding 
"EnerGuide"  appliance  energy  use  label 
required  by  Canada  printed  on  the 
reverse  side.  Whirlpool  also  asked  to 
use  a  "same  side"  approach,  which  a 
Whirlpool  representative  clarified  as 
meaning  a  single  stick-on  or  hang  tag 
label  consisting  of  the  Commission's 
EnergyGuide  immediately  next  to  (or 
above)  the  appropriately  corresponding 
Canadian  EnerGuide,  or  the  appliance 
energy  use  label  required  by  Mexico,  or 
both  labels. 

In  support  of  its  request.  Whirlpool 
stated  that  the  continued  existence  of 
separate  appliance  labeling 
requirements  among  U.S.,  Canada,  and 
Mexico  represents  an  obstacle  to  free 
trade  among  the  signatories  to  NAFTA. 
Whirlpool  contended  that  the 
consolidation  of  the  labels  required  by 
the  different  countries  onto  a  single 
piece  of  label  stock  would  eliminate  that 
obstacle.  Whirlpool  also  stated  that 
using  such  labels  would  save  Whirlpool 
significant  resources  by  reducing  the 
number  of  separate  U.S.  and  Canadian 
models  of  appliances  that  Whirlpool 
produces  and  by  reducing  labeling 
expenses. 

Section  305.1  l(a)(5)(i)(K)  of  the  Rule.  16 
CFR  305.11(a)(5)(i){K),  states  that:  No  marks 
or  information  other  than  that  sjieciFied  in 
this  Part  shall  appear  on  or  directly  adjoining 
[the  EnergyGuide)  label  except  for  a  part  or 
publication  number  identification,  as  desired 
by  the  manufacturer.  •  *  •  [emphasis  added) 

The  language  in  this  section  pertains 
to  labels  for  refrigerators,  refrigerator- 
freezers,  freezers,  dishwashers,  clothes 
washers,  water  heaters,  and  room  air 
conditions.  Identical  language  appears 
in  two  other  sections  relating  to  labels 
for  furnaces  and  pool  heaters  (16  CFR 
305.11(a)(5)(ii)(I)  and  central  air 
conditioners  (16  CFR 
305.1  l(a)(5)(iii)(H)(l)).  The  purpose  of 
this  prohibition  was  to  avoid  having 
other  information  detract  from  the 
EnergyGuide  label.  The  prohibition  was 


not  specifically  directed  at  labels 
required  by  other  countries.' 

The  Commission  is  considering 
whether  permitting  side-by-side  or  back- 
to-back  labeling  would  be  confusing  to 
consumers^  and  thereby  reduce  the 
effectiveness  of  the  EnergyGuide.  For 
example,  three  labels  side  by  side  might 
create  information  overload,  resulting  in 
consumers  ignoring  the  information. 
But,  the  Commission  believes  that 
consumers  may  realize  that  only  one 
label  is  pertinent  to  U.S.  consumers 
(because  the  Canadian  label  is  in 
English  and  French,  and  the  Mexican 
label  is  in  Spanish  ^1.  The  Commission's 
label  also  says  in  two  places  that  the 
information  on  the  label  is  derived  from 
U.S.  government  standard  tests  and 
utility  costs.  Further,  unlike  in  the  past, 
the  U.S.  and  Canada,  and,  to  a  slightly 
lesser  extent,  Mexico,  now  use 
compatible  test  procedures  for 
identifying  energy  use,  and  require 
information  to  be  reported  in  terms  of 
kilowatt-hour  use  per  year.  Thus,  the 
information  being  disclosed  on  each 
country's  label  is  similar  and  this  may 
make  the  possibility  of  confusion  less 
likely. 3  Moreover,  U.S.  consumers  are  ■ 
already  seeing  Canadian  labels  on  some 
appliances  (especially  in  the  northern 
states),  and  possibly  Mexican  labels, 
although  not  directly  adjoining  the 
EnergyGuide.  And,  on  many  packages, 
instruction  manuals,  and  labels,  it  is 
common  to  see  information  presented  in 
more  than  one  language  because  the 
products  are  shipped  to  multiple 
countries.  The  Commission  believes 
that,  in  this  increasingly  global 
marketplace,  consumers  may  not  be 
conhised  or  misled  by  the  presence  of 
multiple  appliance  energy  use  la'oels,  as 
long  as  they  can  clearly  distinguish 


'  Although  this  language  prohibits  the  types  of 
labeling  practices  that  Whirlpool  has  asked 
permission  to  use.  manufacturers,  of  course,  can 
place  the  appliance  energy  labels  of  other  countries, 
or  any  other  labels,  in  locations  on  their  products 
that  are  not  "on  or  directly  adjoining"  the 
EnergyGuide. 

'To  extent  that  U.S.  residents  speak  and  read 
only  Spanish,  the  Mexican  labels  may  convey 
useful  information  about  energy  consumption 
comparable  to  what  is  provided  on  the  U.S.  label. 

'As  amended,  the  Commission's  Rule  now 
requires  labels  that  show  a  primar>  energy  use 
disclosure  of  kilowatt-hour  use  per  year  for  all  the 
products  for  which  it  formerly  required  the 
disclosure  of  estimated  annual  operating  cost 
(refrigerators,  freezers,  clothes  washers, 
dishwashers,  and  water  heaters).  And.  the 
regulations  of  the  three  countries  require  disclosure 
of  an  energy  efficiency  number  for  room  air 
conditioners.  Thus,  the  appliance  labeling 
regulations  of  all  three  NAFTA  signatories  now 
require  the  same  primary  descriptors  of  energy  use. 
This  reduces  the  possibility  for  consumers 
confusion  resulting  from  labels  on  the  same  product 
that  show  energy  use  in  different  terms. 
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which  one  is  intended  for  the  U.S. 
audience. 

Accordingly,  the  Commission  believes 
that  it  may  be  beneficial  to  permit 
appliance  manufacturers  to  combine  the 
appliance  energy  labels  required  by  the 
U.S..  Canada,  and  Mexico.  First, 
allowing  the  use  of  a  single  label 
consisting  of  two  (or  three)  labels 
printed  on  the  same  label  stock,  would 
be  consistent  with  the  NAFTA  goal  of 
removing  unnecessary  impediments  to 
trade.'*  Second,  multi-national  labels 
could  enable  the  appliance 
manufacturing  industry  to  comply  with 
the  Commission's  Rule  and  the 
appliance  labeling  rules  of  Canada  and 
Mexico  at  considerably  less  expense. 
Therefore,  the  Commission  proposes 
amending  the  Rule  to  permit  energy  use 
labels  required  by  the  other  NAFTA 
signatories  to  adjoin  the  EnergyGuide 
directly.  Manufacturers  would  still  be 
prohibited  from  placing  other 
information  on  or  directly  adjoining  the 
EnergyGuide. 

Section  A — Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
Regulatory  Flexibility  Act  analysis  (5 
U.S.C.  603-604)  are  not  applicable  to 
this  document  because  the  Commission 
presently  believes  that  the  amendments, 
if  promulgated,  "will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities"  (5 
U.S.C.  605). 

Because  the  amendments  are  not 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  and  the  rules 
implementing  it,  the  Commission 
concludes,  based  on  the  information 
presently  available,  that  a  regulatory 
analysis  is  not  now  necessary.  The 
Commission  requests,  however, 
information  on  whether  the  proposed 
amendments  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  After  reviewing  any  comments 
received  on  this  subject,  the 
Commission  will  decide  whether  the 


*The  Commission  has  worked  closely  with 
representatives  of  the  Canadian  EnerCuide  program 
over  the  past  two  years  to  explore  regulatory 
harmonization  under  NAFTA.  Canada,  like  the 
Commission,  has  been  reviewing  its  appliance 
labeling  rule,  and  each  country  has  considered  the 
research  and  changes  being  considered  by  the  other. 
More  recently,  representatives  of  the  Mexican 
government  have  joined  in  this  dialogue.  Although 
the  Commission  intends  to  continue  this 
cooperative  pursuit  of  tri-lateral  harmonization  to 
determine  whether  a  single  label  can  be  designed 
that  effectively  fulfills  the  requirements  of  all  three 
countries,  amending  the  Rule  now  to  provide 
manufacturers  greater  flexibility  in  labeling 
practices  is  an  interim  step  for  facilitating  trade. 


preparation  of  a  final  regulatory 
flexibility  analysis  is  appropriate. 

In  light  of  the  above,  tne  Commission 
certifies,  under  Section  605  of  the 
Regulatory  Flexibility  Act  (5  if.S.C. 
605(b)),  that  the  amendments  proposed 
today  would  not,  if  promulgated,  have 
a  signiTicant  impact  on  a  substantial 
number  of  small  entities. 

Section  B — Paperwork  Reduction  Act 

The  proposed  amendments  would  not 
expand  the  AppUance  LabeUng  Rule's 
existing  recordkeeping  and  reporting 
requirements.  Because  there  would  be 
no  increase  in  burden  hours,  the 
Commission  is  not  requesting  that  the 
Office  of  Management  and  Budget  adjust 
the  existing  clearance  for  the  Appliance 
Labeling  Rule  (OMB  No.  3084-0069) 
under  the  Paper  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  To  substantiate  the 
accuracy  of  its  reporting  burden 
estimate,  however,  the  Commission 
requests  comment  on  the  extent  of  the 
reporting  burden  associated  with  these 
amendments. 

Section  C — Invitation  To  Comment 

Interested  persons  are  hereby  notified 
that  they  may  comment  on  any  issue  of 
fact,  law  or  policy  that  may  bear  upon 
the  proposed  amendments.  Although 
the  Commission  welcomes  comments 
on  ajiy  aspect  of  the  proposed 
amendments,  the  Commission  is 
particularly  interested  in  comments  on 
the  questions  in  Section  D,  below.  All 
comments  should  be  referenced 
specifically  to  either  the  Commission's 
questions  or  the  section  of  the  proposed 
rules  being  discussed. 

The  Commission  requests  the 
commenters  provide  representative 
factual  data.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience,  in 
general,  or  that  of  similar-sized  forms. 
Comments  opposing  the  proposed 
amendments  should,  if  possible,  suggest 
a  specific  alternative.  Proposals  for 
alternative  regulations  should  include 
reasons  and  data  that  indicate  why  the 
alternatives  would  better  serve  the 
purposes  of  the  proposed  amendments. 
Comments  should  be  supported  by  a  full 
discussion  of  all  the  relevant  facts  and/ 
or  be  based  directly  on  firsthand 
knowledge,  personal  experience  or 
general  understanding  of  the  particular 
issues  addressed  by  the  proposed  rules. 

Before  adopting  these  proposed 
amendments  as  final,  the  Commission 
will  give  consideration  to  any  written 
comments  timely  submitted  to  the 
Secretary.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 


Commission  regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  and  5  p.m.  at  the  Public  Reference 
Room  (Room  130),  Federal  Trade 
Commission,  5th  Street  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580. 

Section  D — Questions  and  Issues 

Interested  persons  are  invited  to 
address  any  questions  of  fact,  law  or 
policy  that  they  believe  may  bear  upon 
the  proposed  amendments.  The 
questions  concerning  issues  upon  which 
the  Commission  particularly  desires 
comment,  however,  are  listed  below. 

1.  Would  allowing  energy  use  labels 
required  by  the  Canadian  or  Mexican 
governments  to  be  placed  next  to  the 
U.S.  EnergyGuide  be  likely  to  detract 
from  the  effectiveness  of  the 
EnergyGuide  or  cause  consumer 
confusion? 

2.  Should  the  Commission  limit  the 
information  that  the  amendments  would 
permit  to  be  placed  "directly  adjoining" 
the  EnergyGuide  only  to  energy  use 
disclosures  required  by  the  governments 
of  Canada  and  Mexico?  For  example, 
should  the  amendments  permit 
additional  information  required  by  the 
governments  of  Canada  and  Mexico, 
such  as  environmental  or  safety-related 
information,  also  to  be  placed  "directly 
adjoining"  the  EnergyGuide? 

3.  Should  the  Commission  limit  the 
amendments  to  apply  to  energy  use  (or 
other)  information  required  only  by  the 
governments  of  Canada  and  Mexico,  or 
should  the  amendments  permit  energy 
use  (or  other)  information  required  by 
the  governments  of  all  other  nations? 

Section  E — Proposed  Amendments 

For  the  reasons  discussed  above,  the 
Commission  proposes  the  amendments 
below  to  sections  305.11(a)(5)(i)(K)  (16 
CFR305.11(a)(5)(i)(K)), 
305.11(a)(5)(ii)(I)(16CFR 
305.11(a)(5)(ii)(I)),  and 
305.11(a)(5)(iii)(H)(l)  (16  CFR 
305.11(a)(5)(iii)(H)(l))  of  the  Rule  to 
permit  (but  not  require)  appliance 
manufacturers  to  place  the  energy  use 
disclosure  labels  required  by  the 
governments  of  Canada  and  Mexico  in 
a  location  directly  adjoining  the 
Commission's  Energy  Guide. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

PART  305— [AMENDEDl 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  6294. 

2.  It  is  proposed  that  section 
305.1  l(a)(5)(i)(K)  be  revised  to  read  as 
follows: 

§305.11    Labeling  for  covered  products. 

(a)*  *  * 

(5)*   •   • 

(0*   *   * 

(K)  No  marks  or  information  other 
than  that  specified  in  this  part  shall 
appear  on  or  directly  adjoining  this 
label,  except  a  part  or  publication 
number  identification  may  be  included 
on  this  label,  as  desired  by  the 
manufacturer,  and  the  energy  use 
disclosure  labels  required  by  the 
governments  of  Canada  or  Mexico  may 
appear  directly  adjoining  this  label,  as 
desired  by  the  manufacturer.  If  a 
manufacturer  elects  to  use  a  part  or 
publication  number,  it  must  appear  in 
the  lower  right-hand  comer  of  the  label 
and  be  set  in  6-point  type  or  smaller. 
***** 

3.  It  is  proposed  that  section 
305.11(a)(5)(ii)(I)  be  revised  to  read  as 
follows: 

§  305.1 1     L3t>eling  for  covered  products. 

(a)*  *   * 

(5)  *   *   * 

(ii)*   *   * 

(I)  No  marks  or  information  other  than 
that  specified  in  this  part  shall  appear 
on  or  directly  adjoining  this  label, 
except  a  part  or  publication  number 
identification  may  be  included  on  this 
label,  as  desired  by  the  manufacturer, 
and  the  energy  use  disclosure  labels 
required  by  the  governments  of  Canada 
or  Mexico  may  appear  directly  adjoining 
this  label,  as  desired  by  the 
manufacturer.  If  a  manufacturer  elects  to 
use  a  part  or  publication  number,  it 
must  appear  in  the  lower  right-hand 
comer  of  the  label  and  be  set  in  6-point 
type  or  smaller. 
***** 

4.  It  is  proposed  that  section 
305.11(a)(5)(iii)(H)(l)  be  revised  to  read 
as  follows: 

§  305.1 1    Labeling  for  covered  products. 

(a)*   *    * 

(5)*   *   • 

(iii)*   *   * 

(H)*   •   * 

(1)  No  marks  or  information  other 
than  that  specified  in  this  part  shall 
appear  on  or  directly  adjoining  this 
label,  except  a  part  or  publication 
number  identification  may  be  included 
on  this  label,  as  desired  by  the 
manufacturer,  and  the  energy  use 
disclosure  labels  required  by  the 
governments  of  Canada  or  Mexico  may 
appear  directly  adjoining  this  label,  as 
desired  by  the  manufacturer.  If  a 


manufacturer  elects  to  use  a  part  or 
publication  number,  it  must  appear  in 
the  lower  right-hand  comer  of  the  label 
and  be  set  in  6-point  type  or  smaller. 

***** 

By  direction  of  the  Commission. 
Donald  S.  Qark, 

Secretary. 

[PR  Doc.  9&^004  Filed  2-21-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD07-05-57] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoasta!  Waterway,  FL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  mlemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  regulations  governing  the 
operation  of  the  NASA  railroad  bridge, 
mile  876.6,  at  Kennedy  Space  Center,  by 
removing  the  authorization  for 
automatic  operation  and  returning  the 
draw  to  manual  operation.  A  change  in 
ownership  of  the  rail  line  prompted  the 
bridgeowner  to  implement  on  site 
manual  operation  of  this  drawbridge 
approximately  8  years  ago. 
DATES:  Comments  must  be  received  on 
or  before  April  22, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District,  909  SE  1st  Avenue,  Miami, 
Florida  33131-3050,  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (305) 
536-4103. 

The  Commander.  Seventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  for  this 
mlemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Paskowsky.  Project  Manager, 
Bridge  Section,  at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
mlemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  mlemaking 


[CGD07-95-571  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments  received. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  wTiting  to  Mr.  Walt 
Paskowsky  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  mlemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and. 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Walter 
Paskowsky,  Project  Manager,  and  LCDR 
Robert  Wilkins,  Project  Counsel. 

Background  and  Purpose 

The  draw  of  the  NASA  railroad 
bridge,  mile  876.6.  at  Kennedy  Space 
Center  was  placed  on  automatic  remote 
controlled  operation  by  the  Florida  East 
Coast  Railroad  when  it  was  put  into 
service  in  Februar>'  1964.  Under  remote 
operation  the  span  is  normally  in  the 
open  position  displaying  flashing  green 
signals  to  allow  the  movement  of  water 
traffic.  When  a  train  approaches  the 
bridge  the  lights  go  to  flashing  red,  a 
horn  sounds  4  blasts,  paused,  then 
repeats  4  blasts.  After  an  8  minute  delay 
the  draw  lowers  and  locks,  providing 
scanning  equipment  reveals  nothing 
under  the  draw.  The  draw  remains 
dowTi  for  a  period  of  8  minutes  or  while 
the  approach  track  circuit  is  occupied. 
After  the  train  clears,  the  draw  opens 
and  the  lights  return  to  fiashing  green. 

The  automatic  remote  control  method 
was  discontinued  in  1984  when  the 
ownership  of  the  bridge  was  transferred 
from  the  Florida  East  Coast  Railroad  to 
the  Kennedy  Space  Center  (NASA).  The 
purpose  of  the  change  is  to  describe  in 
the  regulations  how  the  bridge  is 
actually  being  operated. 

Discussion  of  Proposed  Amendment 

Under  the  proposal,  the  draw  would 
normally  be  in  the  fully  open  position 
displaying  flashing  green  lights  to 
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indicate  that  vessels  may  pass.  When  a 
train  approaches  the  bridge  it  must  stop 
and  the  train  operator  must  initiate  a 
command  to  lower  the  bridge.  The  lights 
would  go  to  flashing  red  smd  the  draw 
would  lower  and  lock  providing 
scanning  equipment  reveals  nothing 
under  the  draw.  The  draw  would 
remain  down  until  a  manual  raise 
command  is  initiated,  or  it  would  raise 
automatically  5  minutes  after  the 
intermediate  track  circuit  is  no  longer 
occupied  by  a  rail  car.  After  the  train 
has  cleared,  the  lights  would  return  to 
flashing  green. 

Regulatory  Evaluation 

This  rule  is  not  a  signiHcant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
/egulatory  policies  and  procedures  of 
the  Department  of  Transportation  (EXDT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  (44  FR  11040; 
February  26,  1979  is  unnecessary.  We 
conclude  this  because  of  the  infrequent 
operation  of  the  draw. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  field  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Because  it  expects  the  impact  of  the 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 


proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  promulgation  of 
operating  requirements  or  procedures 
for  drawbridges  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  and  copying 
where  indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stat.  5039. 

2.  §117.261  is  amended  by  revising 
paragraph  (j)  to  read  as  follows: 

§  11 7.261    Atlantic  Intracoastal  Waterway 
from  St  Marys  River  to  Key  Largo. 

*         *         •         «         * 

(j)  NASA  Railroad  bridge,  mile  876.6 
at  Kennedy  Space  Center.  (1)  The  draw 
is  not  constantly  tended. 

(2)  The  draw  is  normally  in  the  fully 
open  position  displaying  flashing  green 
lights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  the 
bridge,  it  must  stop  and  the  operator 
initiates  a  command  to  lower  the  bridge. 
The  lights  go  to  flashing  red  and  the 
draw  lowers  and  locks  providing 
scanning  equipment  reveals  nothing 
under  the  draw.  The  draw  remains 
down  until  a  manual  raise  command  is 
initiated,  or  will  raise  automatically  5 
minutes  after  the  intermediate  track 
circuit  is  no  longer  occupied  by  a  rail 
car. 

(4)  After  the  train  has  cleared  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

***** 

Dated:  February  5, 1996. 
Roger  T.  Ru£e.  Jr., 

Rear  AdmimI,  U.S.  Coast  Guard  Commander. 

Seventh  Coast  Guard  District. 

|FR  Doc.  96-3894  Filed  2-21-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  4E3060/P641A;  FRL-5352-1] 

RIN  2070-AC18 

Pesticide  Tolerance  for  2,4-D; 
Reopening  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  EPA  is  reopening  the  period 
for  receiving  comments  on  the  proposed 
pesticide  tolerance  for  residues  of  the 
herbicide  2,4-D  (2,4- 
dichlorophenoxyacetic  acid)  in  or  on 
the  raw  agricultural  commodity 
soybeans.  The  original  comment  period 
expired  on  February  16,  1996.  EPA  is 
reopening  the  comment  period  to  allow 
the  usual  thrity  days  for  receipt  of 
comments. 

DATES:  Comments,  identified  by  the 
docket  number,  |PP  4E3060/P6411,  must 
be  received  on  or  before  March  8,  1996. 
The  proposed  tolerance  would  expire  on 
December  31,  1998. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  document 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASai  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 


file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
|PP  4E3060/P6411.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(PM  23),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237.  CM  #2,  1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
6224. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
4E3060/P6411  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 


the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4.  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:February  15. 1996. 

.  Peter  Caulkins. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
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40  CFR  Part  261 
[FRL-5427-6] 

Extension  of  Comment  Period  for  the 
Proposed  Hazardous  Waste 
Identification  Rule  (HWIR) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency)  is 
extending  the  comment  period  for  the 
proposed  Hazardous  Waste 
Identification  Rule  (HWIR),  which 
appeared  in  the  Federal  Register  on 
December  21,  1995  (60  FR  66344).  The 
exffension  is  necessary  for  two  reasons: 
the  first  is  the  government  shutdown 
during  the  original  comment  period 
which  did  not  allow  commentors  to 
review  the  background  documentation 
supporting  the  rulemaking  and  the 
second  is  the  Agency  has  received  an 
overwhelming  number  of  requests  for 
comment  period  extensions  due  to  the 
complexity  of  the  proposed  rulemaking. 
The  public  comment  period  for  this 
proposed  rule  was  to  end  February  20, 
1996.  The  comment  period  is  extended 
to  April  22,  1996. 

DATES:  EPA  will  continue  to  accept 
public  comments  on  the  proposed 
Hazardous  Waste  Identification  Rule 
until  April  22,  1996. 
ADDRESSES:  The  public  must  send  an 
original,  two  copies,  and  whenever 
possible,  a  3.5  inch  computer  disk 
containing  the  comments  in  a  common 
word  processing  format  such  as 


WordPerfect  version  5.1  to:  EPA  RCRA 
Docket  (5305W).  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Place  "Docket  number  F-95-WHWP- 
FFFFF"  on  your  comments.  The  RCRA 
docket  is  located  at:  EPA's  Crystal 
Gateway  Office,  1235  Jefferson  Davis 
Highway,  Arlington,  Virginia, 
and  is  open  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page.  Copies  of  the  background 
documents.  Integrated  Risk  Information 
System  (IRIS)  chemical  files,  and  other 
references  (which  are  not  readily 
available)  are  available  for  viewing  and 
copying  only  in  the  RCRA  docket. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline  at  (800)  424- 
9346  or  at  (703)  412-9810.  For  technical 
information  contact  Mr.  William  A. 
Collins,  Jr.,  Mr.  Greg  Helms,  Ms.  Pamela 
McMains,  or  Ms.  Tracy  Atagi,  Office  of 
Solid  Waste  (5304),  U'S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  (202)  260- 
8100. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  issued  under  the 
authority  of  sections  2002(a).  3001, 
3002,  3004  and  3006  of  the  Resource 
Conservation  and  Recovery  Act~(RCRA). 
EPA  proposed  to  amend  its  regulations 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  by  establishing 
constituent-specific  exit  levels  for  low- 
risk  solid  wastes  that  are  designated  as 
hazardous  because  they  are  listed,  or 
have  been  mixed,  derived  from,  or 
contain  listed  hazardou^wastes.  See  60 
FR  66344  (December  2l\l995)  for  a 
more  detailed  explanationsjf  the 
proposed  rule.  ^ 

Extension  of  Comment  Period 

The  comment  period  for  this 
proposed  rule  was  scheduled  to  end  on 
February  20,  1996.  However,  the  RCRA 
Docket  was  closed  due  to  the  partial 
government  shutdown  from  Dtecember 
15,  1995  until  January  6,  1996,  and  from 
January  8  until  January  12,  1996  due  to 
inclement  weather.  As  a  result  of  the 
partial  government  shutdown  and  snow 
closures,  background  documents  located 
in  the  RCRA  Docket  were  available  to 
the  public  for  only  one  day  during  the 
first  three  and  one-half  weeks  of  the 
public  comment  period.  Similarly, 
during  the  same  period  EPA  personnel 
were  unavailable  to  answ^er  questions 
about  the  notice  of  proposed  rulemaking 
or  to  make  other  arrangements  to  obtain 
documents  relevant  to  the  rulemaking. 
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This  severely  reduced  the  effectiveness 
of  the  first  half  of  the  60-day  comment 
period. 

EPA  has  also  received  requests  for 
comment  period  extensions  on  other 
grounds.  The  notice  proposed  "exit 
values",  or  speciBc  concentrations  at 
which  chemicals  pose  only  low  risk  to 
human  health  or  the  environment,  for 
over  400  chemicals  found  in  hazardous 
wastes  currently  regulated  under  RCRA. 
See  60  FH  66349-66380.  The  risk 
assessment  used  to  generate  the  exit 
values  is  unusually  complex.  EPA  has 
received  at  least  seven  written  requests 
to  extend  the  comment  period  by  up  to 
120  daysi  The  requestors  believe  such 
extensions  are  essential  to  allow  them  to 
analyze  the  risk  assessment  and  prepare 
meaningful  comments. 

EPA  determined  that  it  needed  to 
extend  the  comment  period  by  a  total  of 
60  days  to  provide  an  adequate 
opportunity  for  public  participation  in 
this  rulemaking.  EPA  is  therefore 
extending  the  comment  period  for  this 
rulemaking  to  April  22.  1996. 

Dated:  February  15. 1996. 
Elizabeth  A.  Cotsworth, 

Acting  Director.  Office  of  Solid  Waste. 

|FR  Doc.  96-3844  Filed  2-20-96;  11:50  a.m.l 
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40  CFR  Part  300 

[FRL-5428-3] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  the 
Amnicola  Dump  Superfund  Site. 
Chattanooga,  Tenn.,  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  its 
intent  to  delete  the  Amnicola  Dump  Site 
from  the  National  Priorities  List  (NPL) 
and  request  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  Part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Tennessee 
Department  of  the  Environment  & 
Conservation  have  determined  that  the 
Site  poses  no  significant  threat  to  public 
health  or  the  environment,  therefore. 


further  remedial  measures  pursuant  to 

CERCLA  are  not  appropriate. 

DATES:  Comments  must  be  submitted  by 

March  25,  1996. 

ADDRESSES:  Comments  may  be  mailed 

to:  Robert  West,  U.S.  Environmental 

Protection  Agenc>',  345  Courtland  Street 

NE.,  Atlanta,  Georgia,  30365. 

Comprehensive  information  on  this 
Site  is  available  for  viewing  through  the 
site  information  repositories  at  the 
following  locations: 
Chattanooga  Hamilton  County 

Bicentennial  Library,  Local  History 

Department.  1001  Broad  Street, 

Chattanooga,  TN  37402. 
U.S.  EPA  Record  Center,  345  Courtland 

Street  NE.,  Atlanta,  GA  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  West,  U.S.  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia.  30365,  404-347- 
3555  Ext.  2033  or  1-800-435-9233  Ext. 
2033. 

SUPP1.EMENTARY  INFORMATKJN: 

Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  4  announces  its  intent  to 
delete  the  Amnicola  Dump  Site  from  the 
National  Priorities  List  (NPL),  Appendix 
B  of  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300,  and  requests 
comments  on  this  deletion.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  environment  and  maintains  the  NPL 
as  the  list  of  these  sites. 

As  described  in  300.425(e)(3)  of  the 
NCP,  sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments  on  the  « 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  EPA,  in  consultation  with 
the  State  of  Tennessee,  has  concluded 
that  the  Amnicola  Dump  Site  meets  the 
following  criteria  for  site  deletion: 

(i)  Responsible  parties  have 
implemented  all  appropriate  response 
actions  required;  and 

(ii)  All  appropriate  response  under 
CERCLA  has  beien  implemented. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure,  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 


conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site.  If  new  information  becomes 
available  which  indicates  a  need  for 
further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  restored  to 
the  NPL  without  the  application  of  the 
Hazardous  Ranking  System. 

Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  4  issued  a  Final  Close  Out 
Report  which  addressed  the  Site 
conditions,  quality  assurance  and 
control  during  construction,  and 
technical  criteria  for  satisfying  the 
completion  requirements;  (2)  a  notice 
has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete;  and  (3) 
all  relevant  documents  have  been  made 
available  for  public  review  in  the  local 
Site  information  repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligation.  The 
NPL  is  designed  primarily  for 
information  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  VI  of  this  document, 
§  300.425(e)(30)  of  the  NCP  states  that 
deletion  of  a  Site  does  not  preclude 
eligibility  for  future  response  actions. 

For  deletion  of  this  Site.  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  of  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  office. 

Basis  For  Intended  Site  Deletion 

The  following  site  summary  is  the 
Agency's  rationale  for  the  proposal  to 
delete  Amnicola  Dump  from  the  NPL. 

A.  Site  Background  and  History 

The  Site  is  an  18-acre  inactive 
construction  debris  disposal  area 
located  in  Chattanooga,  TN.  From  mid- 
1970  to  1973,  the  Site  was  operated  as 
a  construction  debris  disposal  area  by 
the  city  of  Chattanooga.  "The  debris 
disposed  included  25  percent  or  less 


household-type  waste.  A  substantial 
portion  of  the  wood  waste  taken  to  the 
Site  during  this  period  was  incinerated 
by  an  air-curtain  destructor  with  the 
ashes  placed  on-site.  Approximately  12 
acres  of  the  18-acre  site  were  eventually 
filled. 

Consolidated  Latex,  Inc.,  formerly 
located  on  the  south  border  of  the  Site, 
allegedly  disposed  of  latex  waste  in  the 
southwest  corner.  In  1971,  the 
Tennessee-American  Water  Company 
noted  the  dumping  of  latex  waste  as 
well  as  the  presence  of  a  strong  styrene- 
like  odor  during  one  leachate  sampling 
event.  Concern  arose  because  of  the 
proximity  of  the  water  company's  intake 
from  this  leachate  stream  and  alleged 
latex  disposal  location.  Latex  waste  is 
the  only  industrial  waste  reportedly 
disposed  at  the  Site.  In  May  1971,  EPA 
recommended  closure  of  the  Site. 

B.  Bemedial  Planning  Activities 

The  State  of  Tennessee  conducted  a 
site  visit  in  July  1979,  and  noted  that  the 
Site  was  in  good  overall  condition; 
however,  some  discoloration  of  water 
was  observed  in  one  of  the  drainage 
ditches.  EPA  recommended  an 
evaluation  of  historical  water  data  and 
further  water  sampling. 

Sampling  of  a  leachate  stream 
indicated  the  presence  of 
trichloroethylene,  vinyl  chloride,  and 
1,2  transdichloroethyleno.  The  Site  was 
finalized  on  the  NPL  in  September  1983. 

A  Remedial  Investigation  (RI)  of  the 
Site  commenced  in  July  1987;  EPA 
conducted  this  RI  to  determine  the 
nature  and  general  extent  of  Site 
contaminants.  A  Feasibility  Study  (FS) 
was  also  conducted  by  EPA  to  evaluate 
alternatives  for  Site  cleanup.  Sampling 
data  from  the  RI  indicated  that  some 
surface  soils  on  the  Site  contained 
concentrations  of  Polynuclear  Aromatic 
Hydrocarbons  (PAHs)  above  acceptable 
health  based  levels. 

On  March  30,  1989,  EPA  issued  a 
Record  of  Decision  (ROD)  for  the  Site 
which  selected  a  remedy  for  the 
contamination  detected.  The  major 
remedy  components  selected  for  the  Site 
consisted  of  excavation  of  surface  soil 
and  debris,  solidification  of  the  surface 
soil,  and  groundwater  monitoring. 

C.  Bemedial  Construction  Activities 

On-Site  excavation  of  contaminated 
soil  and  debris  stsirted  on  August  5, 
1993,  and  the  material  was  shipped  off- 
site  for  disposal.  The  excavated  material 
included  pieces  of  creosote  ties,  asphalt 
chips,  bricks,  concrete,  contaminated 
soil  and  other  debris.  Excavation  was 
completed  on  August  5,  1993,  and 
confirmatory  cleanup  samples  were 
taken.  Once  the  confirmatory  samples 


indicated  that  the  excavated  area  no 
longer  contained  soil  levels  over  the 
cleanup  goal,  the  area  was  then  filled 
with  crushed  stone  for  easy 
identification. 

The  final  inspection  was  performed 
on  September  2, 1993.  The  inspection 
was  performed  by  EPA  and  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  representatives.  It 
was  determined  that  the  Remedial 
Action  had  been  successfully  executed. 

Confirmatory  soil  sampling  taken 
before  and  after  the  soil  removal  has 
demonstrated  that  contaminant  levels  in 
the  surface  soil  are  now  below  the 
cleanup  goal.  Results  of  the  sampling 
can  be  seen  in  the  August  1993, 
Remedial  Design  Report  and  the 
September  1993,  Remedial  Action 
Report.  No  Site  contaminants  have  been 
detected  in  the  groundwater  above  the 
levels  established  in  the  ROD. 

D.  Community  Belations  Activities 

The  Region  4  Community  Relations 
staff  along  with  the  Site  project  manager 
conducted  an  active  campaign  to  ensure 
that  the  local  residents  were  well 
informed  about  the  different  activities 
occurring  at  the  Site.  Community 
relations  activities  included  the 
development  of  Community  Relations 
Plans,  holding  public  meetings,  and 
routine  publications  of  progress  report 
fact  sheets.  Site  information  was  placed 
at  a  local  repository  located  in  the 
Chattanooga/Hamilton  County 
Bicentennial  Library. 

E.  Summary  of  Operation  and 
Maintenance 

Since  all  surface  soil  above  the 
cleanup  goal  has  been  removed,  and  as 
no  operating  systems  or  containment 
measures  were  necessary.  Operation  and 
Maintenance  (O&M)  of  the  Site  is  not 
required.  Site  Institutional  Controls 
were  defined  in  the  Consent  Decree  to 
place  deed  restrictions  on  the  property. 

F.  How  Amnicola  meets  NPL  Deletion 
Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  EPA,  in  consultation  with 
the  State  of  Tennessee,  has  concluded 
that  the  Amnicola  Dump  Site  meets  the 
following  criteria  for  site  deletion: 

(i)  Responsible  parties  have 
implemented  all  appropriate  response 
actions  required;  and 

(ii)  All  appropriate  response  under 
CERCLA  has  been  implemented. 


G.  State  Concurrence  To  Delete 
Amnicola  Dump  Site 

EPA,  in  consultation  with  the  State  of 
Tennessee,  has  concluded  that  the 
Amnicola  Dump  Site  meets  the 
following  criteria  for  site  deletion:  (1) 
Responsible  parties  have  implemented 
all  appropriate  response  actions 
required;  and  (2)  All  appropriate 
response  under  CERCLA  has  been 
implemented.  EPA  and  the  State  of 
Tennessee  believe  that  the  above  listed 
criterion  for  deletion  has  been  met. 
Subsequently,  EPA  is  proposing 
deletion  of  Amnicola  Dump  Site  from 
the  NPL.  Documents  supporting  this 
action  are  available  from  the  docket. 

Dated:  February  7.  1996. 

Phyllis  P.  Harris. 

Acting  Regional  Administrator.  U.S.  EPA 
Region  4. 

(FR  Doc.  96-4032  Filed  2-21-96;  8:45  am) 
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40  CFR  Part  300 
[FRL-S42&-2] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Gallaway  Pits  Superfund  Site.  Fayette 

County,  Tennessee  from  the  National 

Priorities  List  (NPL). 

SUMMARY:  The  EnvironmentalProtection 
Agency  (EPA)  Region  4  announces  its 
intent  to  delete  the  Gallaway  Pits  Site 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Tennessee 
Department  of  the  Environment  and 
Conservation  (TDEC)  have  determined 
that  the  Site  poses  no  significant  threat 
to  public  health  or  the  environment  and, 
therefore,  further  remedial  measures 
pursuant  to  CERCLA  are  not 
appropriate. 

DATES:  Comments  must  be  submitted  by 
March  25.  1996. 

ADDRESSES:  Comments  may  be  mailed 
to:  Robert  West.  U.S.  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 
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Comprehensive  information  on  this 
Site  is  available  for  viewing  through  the 
site  information  repositories  at  the 
following  locations: 

Gallaway  City  Hall,  607  Watson  Drive, 

Callaway,  TN  38036. 
U.S.  EPA  Record  Center.  345  Courtland 

Street  NE..  Atlanta.  GA  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  West.  U.S.  Environmental 
Protection  Agency,  345  Courtland  Street 
NE..  Atlanta.  Georgia.  30365.  404-347- 
3555  EXT.  2033.  or  1-800-435-9233. 
EXT  2033. 

SUPPt.EMENTARY  INFORMATKDN: 

Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  4  announces  its  intent  to 
delete  the  Gallaway  Pits  Site' from  the 
National  Priorities  List  (NPL).  Appendix 
B  of  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  40  CFR  Part  300.  and  requests 
comments  on  this  deletion.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  these  sites.  As 
described  in  Section  300.425(e)(3)  of  the 
NCP,  sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  EPA. 
in  consultation  with  the  State  of 
Tennessee,  has  concluded  that  the 
Gallaway  Pits  Site  meets  the  following 
criteria  for  site  deletion: 

(i)  All  appropriate  fund-financed 
response  actions  have  been 
implemented;  and 

(ii)  All  appropriate  response  under 
CERCLA  has  been  implemented. 

Even  if  a  site  is  deleted  from  this  NPL, 
where  hazardous  substances  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposure.  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site.  If  new  information  becomes 
available  which  indicates  a  need  for 
further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  be  restored 


to  the  NPL  without  the  application  of 
the  Hazardous  Ranking  System. 

Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  4  issued  a  Final  Close  Out 
Report  which  addressed  the  Site 
conditions,  quality  assurance  and 
control  during  construction,  and 
technical  criteria  for  satisfying  the 
completion  requirements;  (2)  a  notice 
has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  announcing  the  commencement 
of  a  30-day  public  comment  period  on 
EPA's  Notice  of  Intent  to  Delete;  (3)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
Site  information  repositories;  and  TDEC 
has  concurred  with  the  proposed 
deletion  decision. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
information  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  VI  of  this  Notice.  Section 
300.425(e)(3)  of  the  NCP  states  that 
deletion  of  a  Site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions. 

For  deletion  of  this  Site.  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  of  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  office. 

Basis  for  Intended  Site  Deletion 

The  following  site  summary  is  the 
Agency's  rationale  for  the  proposal  to 
delete  Gallaway  Pits  Site  from  the  NPL. 

A.  Site  Background  and  History 

The  Gallaway  Pits  Site  (five-acres) 
was  extensively  mined  for  sand  and 
gravel,  producing  a  landscape  dotted 
with  water-filled  pits  up  to  50  feet  deep. 
Sampling  of  the  pond  water  and 
sediments  showed  elevated  levels  of 
pesticides.  The  groundwater  samples 
did  not  reveal  any  contamination; 
hovvever.  potential  existed  for 
groundwater  contamination  because  of 
the  types  and  quantities  of  waste  at  the 
site. 


In  October  1983.  the  EPA  conducted 
an  emergency  cleanup.  The  cleanup 
consisted  of  the  excavation  and  off-site 
disposal  of  contaminated  sludge  and  the 
on-site  treatment  of  the  pond  water.  The 
treatment  process  involved  the  carbon 
filtration  of  the  pond  water  to  limits 
established  by  the  Tennessee 
Department  of  Health  and  Environment 
(TDHE).  Division  of  Water  Quality 
Control. 

The  Remedial  Investigation  Report 
included  a  sampling  program  for  each  of 
the  potentially  affected  environmental 
media:  surface  water,  sediment,  surface 
soils,  and  groundwater.  A  quantitative 
risk  assessment  was  performed  for 
various  contaminant  exposure 
pathways.  Based  on  the  available  data 
and  risk  assessment  assumptions,  the 
exposure  pathways  presented  no 
unacceptable  risks  to  human  receptors. 
The  only  unacceptable  risk  presented  by 
the  Site  was  the  potential  risk  to  off-site 
ecology. 

The  Record  of  Decision  (ROD) 
outlined  the  following  selected  remedial 
actions:  (1)  Dilution  of  water  in  ponds 
1,  2,  and  5  with  city  water  to  meet 
ambient  water  quality  criteria  and 
subsequent  discharge  to  an  unnamed 
tributary  of  Cane  Creek;  (2)  excavation 
of  contaminated  sediments  from  ponds 
2  and  5.  and  consolidation  of  these 
sediments  in  pond  1;  (3)  institutional 
controls,  such  as  fencing  around  pond  1, 
restrictions  on  mining,  and  methods  to 
ensure  that  future  land  uses  are 
compatible  with  the  selected  remedy; 
(4)  proper  site  closure  under  Subtitle  C 
of  RCRA.  including  capping  of  pond  1; 
and  (5)  operation  and  maintenance 
(O&M)  activities  that  include 
groundwater  monitoring  and  inspection 
and  maintenance  of  the  cap. 

B.  Remedial  Planning  Activities 

A  Remedial  Design  was  performed  in 
the  field  for  the  selected  actions 
recommended  by  the  ROD  at  the  Site. 
Listed  below  are  the  design  criteria:  (1) 
Determine  a  kiln  dust/sediment  ratio  for 
the  solidification  process;  (2)  determine 
the  below  grade  excavation 
configuration  to  store  the  solidified 
waste;  (3)  design  a  RCRA  cap  over  the 
below  grade  configuration;  (4) 
determine  the  safety  factor  againsf 
bearing  capacity  failure  of  foundation 
soils  underlying  the  solidified  waste 
and  RCRA  cap;  (5)  perform  an  effective 
analysis  of  foundation  soils  to  check  for 
possible  detrimental  settlement  of  RCRA 
cap;  and  (6)  design  a  drainage  ditch 
system  to  collect  and  route  runoff  away 
from  the  RCRA  cap. 
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C.  Remedial  Construction  Activities 

Construction  activities  were  initiated 
in  June  1987  at  the  site.  The 
construction  activities  included:  (1) 
Pond  water  sampling;  (2)  water 
evacuation  of  ponds;  (3)  solidification 
and  excavation  of  pond  sediments;  (4) 
construction  of  the  RCRA  cap;  (5)  site 
closure  and  (6)  monitoring  well 
installation. 

All  of  the  completion  requirements 
for  this  site  have  been  met  as  required 
by  OSWER  Directive  9320.2-3C. 
Confirmatory  ground  water  sampling  at 
the  site  provides  further  assurance  that 
the  site  continues  to  pose  no  threat  to 
human  health  or  the  environment.  The 
only  remaining  activity  to  be  performed 
at  the  site  is  minor  O&M  that  is 
guaranteed  by  the  State  of  Tennessee. 

D.  Community  Relations  Activities 

Residents  near  the  Site  are  aware  of 
activities  that  have  taken  place  at 
Gallaway  Pits.  A  public  meeting  was 
held  on  July  21, 1986,  to  present  a 
summary  of  the  RI/FS  process  and  to 
explain  the  proposed  remedies  for  the 
cleanup  of  the  site.  Fact  sheets  were 
prepared  and  distributed  to  the  mailing 
list.  Comments  received  during  the 
public  comment  period  were  addressed 
in  the  responsiveness  summary  of  the 
ROD.  Because  Gallaway  Pits  is  a 
companion  to  the  Arlington  Blending 
Site,  the  residents  of  the  community  are 
kept  informed  through  community 
relations  efforts  held  concerning  the 
Arlington  Blending  Site. 

E.  Summary  of  Operation  and 
Maintenance 

The  State  of  Tennessee  will 
implement  the  O&M  plan  that  will 
ensure  that  the  cap  remains  protective 
of  public  health,  welfare  and  the 
environment.  O&M  activities  will 
consist  of  scheduled  inspections  and 
periodic  maintenance  of  the  exclusion 
zone  and  periodic  sampling  of 
monitoring  wells. 

F.  How  Gallaway  Pits  Meets  NPL 
Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  EPA. 
in  consultation  with  the  State  of 
Tennessee,  has  concluded  that  the 
Gallaway  Pits  Site  meets  the  following 
criteria  for  site  deletion: 

(i)  All  appropriate  hmd-financed 
response  actions  have  been 
implemented;  and 

(ii)  All  appropriate  response  under 
CERCLA  has  been  implemented. 


G.  State  Concurrence  to  Delete  Gallaway 
Pits  Site 

Refer  to  Attachment  I. 

EPA,  in  consultation  with  the  State  of 
Tennessee,  has  concluded  that  the 
Gallaway  Pits  Site  meets  the  following 
criteriafor  site  deletion:  (1)  EPA  and  the 
State  of  Tennessee  have  implemented 
all  appropriate  response  actions 
required;  (2)  All  appropriate  response 
under  CERCLA  has  been  implemented; 
and  (3)  the  confirmation  sampHng  done 
after  the  cap  was  completed  shows  that 
the  Gallaway  Site  poses  no  significant 
threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
further  remedial  measures  is  not 
appropriate.  EPA  and  the  State  of 
Tennessee  believe  that  the  above  listed 
criterions  for  deletion  have  been  met. 
Subsequently.  EPA  is  proposing 
deletion  of  the  Gallaway  Pits  Site  from 
the  NPL.  Documents  supporting  this 
action  are  available  from  the  docket. 

Dated:  February  9. 1996. 
Phyllis  P.  Harris. 

Acting  Regional  Administrator.  U.S.  EPA 
Region  4. 
[FR  Doc.  96-^031  Filed,2-21-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,2,  21  and  94 

[ET  Docket  No.  95-183;  PP  Docket  No.  93- 
253;  DA  96-144] 

Fixed  Point-to-Point  Microwave 
Service;  37.0-38.6  GHz  and  38.6-40.0 
GHz  Bands  and  Implementation  of 
Section  309(j)  of  the  Communications 
Act — Competitive  Bidding 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  extension  of 

time. 

SUMMARY:  The  Commission  grants  an 
extension  for  filing  comments  and  reply 
comments  in  this  proceeding  on 
licensing  and  technical  rules  for  fixed 
point-to-point  microwave  operations  in 
the  37.0-38.6  GHz  and  38.6-40.0  GHz 
bands.  This  action  is  taken  due  to  the 
complexity  of  the  issues  raised  in  the 
NPRM  and  Order  in  ET  Docket  No.  95- 
183  and  PP  Docket  No.  93-253.  FCC  95- 
500.  (January  26.  1996).  The  intended 
effect  is  to  allow  applicants  an  extended 
period  of  time  in  which  to  address  the 
issues  pressented  in  the  NPRM  and 
Order. 

DATES:  Comments  are  to  be  filed  on  or 
before  March  4, 1996  and  reply 
comments  on  or  before  April  1.  1996. 


ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKDN,  CONTACT: 
Jennifer  Burton,  Private  Wireless 
Division,  (202)  418-0680. 
SUPPLEMENTARY  INFORMATION: 

1.  This  is  a  synopsis  of  the 
Commission's  Order.  DA  96-144, 
adopted  February  9,  1996  and  released 
February  9.  1996.  The  complete  text  of 
this  document  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW. 
Washington.  D.C.  20554.  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street. 
NW.  Washington.  D.C.  20037. 

2.  By  this  action,  we  grant  a  second 
extension  of  time  in  which  to  file 
comments  and  reply  comments  in  this 
proceeding.  Three  parties — GHz 
Equipment  Company.  Inc.  ( "GEC"), 
Winstar  Wireless  Fiber  Corporation 
("WinStar"),  and  Fixed  Point-to-Point 
Communications  Section,  Network 
Equipment  Division  of  the 
Telecommunications  Industry 
Association  ("TIA") — had  requested 
additional  time  in  response  to  an  Order 
Extending  Time  released  on  January  16. 
1996.  See  61  FR  2465  (January  26. 
1996). 

3.  By  way  of  background,  on  January 
16,  1996.  the  Office  of  Engineering 
Technology,  on  its  own  motion, 
extended  the  period  of  time  to  file 
comments  and  reply  comments  to 
February  12.  1996  and  Februar>  27. 
1996.  respectively,  because  of  the 
closure  of  the  government  from  mid- 
December  to  mid-Januar>'  due  to  lack  of 
funding  and  severe  weather  conditions. 
Thus,  the  following  motions  for 
extension  of  time  received  by  the 
Commission  on  or  before  January'  16. 
1996.  were  mooted  by  the  January  16 
Order  Extending  Time:  i^dvanced  Radio 
Technology.  Ltd.  Motion  for  Extension 
of  Time  (filed  January  11.  1996);  AT&T 
Corporation  Comments  in  Support  of 
the  Motion  for  an  Extension  of  Time  to 
File  Comments  and  Replv  Comments 
(filed  January  16.  1996);  BizTel.  Inc. 
Motion  for  Extension  of  Time  (filed 
January  11,  1996):  Commco.  L.L.C., 
PLAINCOM,  INC.,  Sintra  Capital 
Corporation,  James  W.  O'Keefe,  and  Eric 
Sterman  Motion  for  Extension  of  Time 
to  File  Cx)mments  (filed  Januarv'  16, 
1996);  Digital  Microwave  Corporation 
("DMC")  Motion  for  Extension  of  Time 
(filed  January  11.  1996):  DMC  Motion 
for  Extension  of  Time  (filed  January-  16, 
1996);  Thortias  Domencich,  Milfiwave 
Limited  Partnership.  Columbia  Capital 
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Corporation,  Columbia  Millimeter 
Communications,  L.P,  and  Microwave 
Partners  Emergency  Joint  Motion  for 
Extension  of  Time  to  File  Comments 
and  Reply  Comments  (filed  January  11, 
1996);  TIA  Motion  for  Extension  of 
Time  (filed  January  .11, 1996);  WinStar 
Motion  for  Extension  of  Time  (filed 
January  16,  1996). 

4.  GEC's  Motion,  filed  January  17, 
1996,  requests  that  the  Commission 
extend  the  deadline  for  filing  comments 
(currently  February  12, 1996)  by  60 
days,  and  reply  comments  (currently 
February  27, 1996)  by  45  days. 
WinStar's  Petition  for  Reconsideration, 
filed  January  19,  1996,  requests  that  the 
deadline  for  filing  comments  be 
extended  by  90  days  and  for  filing  reply 
comments  by  45  days.  TIA's  Motion, 
filed  January  22,  1996,  requests  that  the 
Commission  extend  the  deadline  for 
filing  reply  comments  by  20  days.  No 
opposition  to  these  requests  has  been 
filed  to  date. 

5.  GEC  seeks  its  requested  extension 
because  of  the  complexity  and  volume 
of  explicit  comment  sought  in  the 
NPRM  and  Order,  61  FR  2452  and  61  FR 
2465  (January  26, 1996).  GEC  contends 
that  the  NPRM  and  Order  contains 
almost  100  distinct  issues  ranging  fi-om 
competitive  bidding  procedures  to 
modifications  of  technical  rules,  and 
proposals  that  are  new  to  the  record  and 
unfamiliar  to  many  affected  parties. 
WinStar  seeks  an  extension  of  time  so 
that  they  may  conduct  engineering  and 
economic  research  and  analysis.  Finally, 
TIA  seeks  an  extension  in  order  to 
respond  meaningfully  to  complex 
studies  and  reply  comments. 

6.  In  light  or  the  complexity  of  the 
issues  raised  in  the  NPRM  and  Order, 
we  agree  with  GEC,  Winstar  and  TIA 
that  the  public  interest  would  be  served 
by  granting  an  extension.  We 
nevertheless  remain  concerned  about 
avoiding  a  substantial  delay  in  the 
resolution  of  issues  presented  in  this 
proceeding.  Thus,  we  believe  that  a  20- 
day  extension  of  the  comment  period 
combined  with  an  extended  reply 
comment  period  is  appropriate. 

Ordering  Clauses 

7.  Accordingly,  it  is  hereby  ordered 
that  the  Motions  for  Extension  of  Time 
filed  by  GEC  and  TIA  and  the  Petition 
for  Reconsideration  filed  by  Winstar  are 
hereby  granted  to  the  extent  stated 
herein. 

8.  It  is  further  ordered  that  the 
Motions  for  Extension  of  Time  set  forth 
supra  at  paragraph  2  are  hereby 
dismissed  as  moot. 

9.  It  is  further  ordered,  pursuant  to 
Section  1.46  of  the  Commission's  Rules, 
47  CFR  §  1.46,  that  the  deadline  for 


filing  comments  in  this  proceeding  is 
extended  from  February  12, 1996  to         ^ 
March  4, 1996,  and  that  the  deadline  for 
filing  reply  comments  is  extended  from 
February  27,  1996  to  April  1, 1996. 

10.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4  (i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154  (i)  and  303, 
and  Sections  0.131  and  0.332  of  the 
Commission's  Rules,  47  CFR  §§  0.131 
and  0.332.  For  further  information, 
contact  Jennifer  Burton,  Private  Wireless 
Division,  (202)  418-0680. 

Federal  Communications  Commission 

Robert  H.  McNamara, 

Chief.  Private  Wireless  Division.  Wireless 

Telecommunications  Bureau. 

|FR  Doc.  96-3822  Filed  2-21-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Chapter  VI 
P.D.  021296A] 

Mid-Atlantic  Fishery  Management 
Council;  Hearings  on  the  Black  Sea 
Bass  Fishery  Management  Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  hearings;  request  for 

comments. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  will 
hold  public  hearings  to  allow  for  input 
on  the  proposed  Fishery  Management 
Plan  for  the  Black  Sea  Bass  Fishery 
(FMP). 

DATES:  Written  comments  will  be 
accepte'd  on  or  before  April  2,  1996.  The 
hearings  will  be  held  during  the  months 
of  February  and  March.  See 
SUPPLEMENTARY  INFORMATION  for  times 
and  dates  of  hearings. 
ADDRESSES:  Send  comments  to  David  R. 
Keifer,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115  Federal  Building,  300  South  New 
Street,  Dover,  DE  19904.  The  public 
hearings  will  be  held  in  Virginia.  New 
Jersey,  North  Carolina,  Maryland,  Rhode 
Island,  Massachusetts,  and  New  York. 
See  SUPPLEMENTARY  INFORMATION  for  the 
locations  of  the  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  (302)  674-2331. 
SUPPLEMENTARY  INFORMATION:  The  FMP, 
prepared  by  the  Council,  is  intended  to 
manage  the  black  sea  bass  {Centropristis 


striata)  fishery  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended. 
The  management  unit  consists  of  black 
sea  bass  in  U.S.  waters  in  the  western 
Atlantic  Ocean  from  Cape  Hatteras,  NC, 
northward  to  the  U.S.-Canadian  border. 
The  objectives  of  the  FMP  are  to:  (1) 
Reduce  fishing  mortality  in  the  black 
sea  bass  fishery  to  ensure  that 
overfishing  does  not  occur;  (2)  reduce 
fishing  mortality  on  immature  black  sea 
bass  to  increase  spawning  stock 
biomass;  (3)  improve  the  yield  from  the 
fishery;  (4)  promote  compatible 
management  regulations  between  state 
and  Federal  jurisdictions;  (5)  promote 
uniform  and  effective  enforcement  of 
regulations;  and  (6)  minimize 
regulations  to  achieve  the  management 
objectives  stated  above. 

Overfishing  for  black  sea  bass  is 
defined  as  fishing  in  excess  of  the  Fmax 
level.  Based  on  current  conditions  in  the 
fishery.  Fmu.  is  0.29  (an  annual 
exploitation  rate  of  23  percent). 

The  recovery  strategy  calls  for 
minimum  fish  sizes  and  commercial 
gear  regulations  in  years  1  and  2.  In 
years  3  to  5,  target  exploitation  rates 
would  be  48  percent  for  black  sea  bass. 
In  years  6  and  7,  the  target  exploitation 
rates  would  be  37  percent  and  in  year 
8  and  subsequent  years,  the  target 
exploitation  rate  would  be  based  on 

r  max- 

Management  Measures 

The  Council  has  adopted  the 
following  management  measures  for 
purposes  of  public  hearings: 

Years  1  and  2 

1.  A  9-inch  (229  mm)  total  length 
(TL)  minimum  fish  size  in  all  fisheries. 
A  maximum  of  a  5-percent  tolerance  by 
weight  of  undersized  black  sea  bass 
would  be  allowed  on  vessels  issued 
moratorium  permits.  Black  sea  bass  less 
than  9  inches  (229  mm)  TL  could  not  be 
sold. 

2.  The  minimum  otter  trawl  mesh  size 
for  vessels  retaining  more  than  100  lb  of 
black  sea  bass  would  be  4.0  inches  (102 
mm)  (stretch  mesh  inside  measure). 

3.  Black  sea  bass  pots  would  be 
required  to  have  a  minimum  escape 
vent  of  1-1/8  inches  (28  mm)  x  6  inches 
(152  mm),  or  2.5  inches  (66  mm)  in 
diameter.  The  escape  vent  provision 
would  be  implemented  at  the  start  of  the 
first  calendar  year  following  FMP 
approval,  so  the  fishers  would  not  be 
required  to  pull  their  pots  and  rebuild 
them  in  the  niiddle  of  the  season. 

Years  3  and  Subsequent 

1.  A  10-inch  (254-mm)  TL  minimum 
fish  size  in  all  fisheries  that  may  be 
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adjusted  annually  on  a  framework  basis. 
A  maximum  of  a  5-percent  tolerance  by 
weight  of  undersized  black  sea  bass 
would  be  allowed  on  vessels  issued 
moratorium  permits.  Black  sea  bass  less 
than  10  inches  (254  mm)  TL  could  not 
be  sold. 

2.  Black  sea  bass  pots  would  be 
required  to  have  a.minimum  escape 
vent  of  1-1/4  inches  (32  mm)  x  6  inches 
(152  mm),  or  2.75  inches  (70  mm)  in 
diameter. 

3.  The  minimum  mesh  size  for  vessels 
retaining  more  than  100  lb  (45.36  kg)  of 
black  sea  bass  would  be  4.5  inches  (114 
mm)  (stretch  mesh  inside  measure).  The 
minimum  mesh  size  may  be  adjusted 
annually  on  a  framework  basis. 

4.  Prior  to  year  3  and  annually 
thereafter,  the  Council,  working  through 
a  Monitoring  Committee,  would 
evaluate  the  success  of  the  FMP  relative 
to  the  overfishing  reduction  goal  and 
propose  adjustments  to  the  management 
system.  Beginning  with  year  3, 
additional  measures  would  be 
implemented  by  the  Director,  Northeast 
Region,  NMFS  (Regional  Director), 
based  on  the  recommendations  of  the 
Council.  Additional  management 
measures  could  be  any  or  all  of  the 
following: 

a.  Commercial:  A  coastwide 
commercial  quota  with  Federal  permit 
holders  being  prohibited  from  landing 
(selling)  after  the  quota  had  been 
landed.  Quota  overruns  would  be 
deducted  from  the  subsequent  year.  All 
states  would  need  to  prohibit  black  sea 
bass  sales  following  a  Federal  sales 
prohibition. 

b.  Recreational:  A  coastwide 
possession  limit,  season,  and 
recreational  harvest  limit.  Landings  in 
excess  of  the  limit  would  be  deducted 
from  the  harvest  limit  for  the 
subsequent  year. 

For  All  Years 

1.  Operator  permits  for  commercial 
and  party  and  charter  boats. 

2.  Vessel  permits  for  party  and  charter 
boats. 

3.  Vessel  permits  for  commercial 
vessels  (permits  to  sell)  under  a 
moratorium  on  entry  of  additional 


vessels  into  the  fishery.  Vessels  with 
documented  landings  of  black  sea  bass 
for  sale  between  January  26, 1988,  and 
January  26,  1993,  qualify  for  a 
moratorium  permit  to  land  and  sell 
black  sea  bass  under  this  moratorium 
program. 

4.  Dealer  permits  (permits  to 
purchase). 

5.  Permitted  vessels  may  only  sell  to 
permitted  dealers  and  permitted  dealers 
may  only  buy  from  permitted  vessels. 

6.  Party  and  charter  boat,  commercial 
vessel,  and  dealer  reports. 

7.  The  hinges  and  fasteners  of  one 
panel  or  door  in  black  sea  bass  pots  or 
traps  must  be  made  of  one  of  the 
following  degradable  materials: 

a.  Untreated  hemp,  jute,  or  cotton 
string  of  3/16-inch  (4.8  mm)  diameter  or 
smaller; 

b.  Magnesium  alloy,  timed  float 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners;  or  (c) 
ungalvanized  or  uncoated  iron  wire  of 
0.062-inch  (1.6  mm)  diameter  or 
smaller. 

8.  A  maximum  size  of  18  inches  (457 
mm)  diameter  for  rollers  used  in  roller 
rig  trawl  gear. 

9.  Special  management  zones  around 
artificial  reef  areas. 

Alternatives  Considered  But  Not 
Adopted 

1.  Take  no  action  at  this  time. 

2.  Seasonal  closures  for  the 
commercial  fishery. 

3.  Bimonthly  commercial.quotas  with 
possible  trip  limits  established  by  the 
Regional  Director  to  reduce  the  length  of 
closures. 

4.  State  by  state  commercial  quotas 
with  possible  trip  limits  established  by 
the  states  to  reduce  the  length  of 
closure.  5.  Individual  transferable 
quotas. 

6.  Seasonal  dependent  minimum  sizes 
in  the  commercial  fishery:  A  10-inch 
(254  mm)  TL  minimum  size  from 
October  1  -  April  30  and  a  9-inch  (229 
mm)  TL  minimum  size  for  the  rest  of  the 
year. 

7.  A  threshold  requirement  to  qualify 
for  a  moratorium  permit. 


8.  Separate  management  measures  for 
jjarty/charter  boat  fishermen. 

9.  A  9-inch  (229  mm)  TL  minimum 
fish  size  and  a  3.5-inch  (89  mm) 
minimum  square  mesh  size  in  the  otter 
trawl  fishery  when  the  vessel  has  100  lb 
(45.36  kg)  or  more  of  black  sea  bass  on 
board. 

Hearings 

All  hearings  will  begin  at  7  p.m., 
except  the  New  York  hearing,  which 
begins  at  7:30  p.m.  The  hearings  will  be 
tape  recorded  with  the  tapes  filed  as  the 
official  transcript  of  the  hearing.  The 
hearings  are  scheduled  as  follows: 

1.  February  26,  1996— Days  Inn,  5807 
Northampton  Boulevard,  Virginia 
Beach,  VA. 

2.  February  26,  1996 — Ocean  Place 
Hilton,  One  Ocean  Boulevard.  Long 
Branch,  NJ. 

3.  February  27,  1996 — Cape  May 
Extension  Office,  Dennisville  Road, 
Cape  May,  NJ. 

4.  February  27, 1996 — North  Carolina 
State  Aquarium,  Airport  Road,  Manteo, 
NC. 

5.  February  28.  1996 — Dunes  Manor. . 
28th  Street  and  the  Ocean,  Ocean  City, 
MD. 

6.  March  5, 1996 — Holiday  Inn, 
Routes  1  and  138,  S.  Kingston,  RI. 

7.  March  6,  1996 — Massachusetts 
Maritime  Academy,  Academy  Drive, 
Buzzards  Bay,  MA. 

8.  March  7,  1996— Holiday  Inn,  3845 
Veterans  Memorial  Highway, 
Ronkonkoma,  NY. 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxifiary  aids 
should  be  directed  to  Joanna  Davis  at 
(302)674-2331. 

Dated:  February  15, 1996. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Senice. 
jFR  Doc.  96-3969  Filed  2-21-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-680-809] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  the  Republic  of  Korea; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  December  15,  1994,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (59  PR  64650)  the  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  firom  the 
Republic  of  Korea,  for  the  period  of 
November  1,  1993  through  October  31, 
1994.  This  review  has  now  been 
terminated  as  a  result  of  withdrawals  by 
the  interested  parties  that  requested  the 
review. 

EFFECTJVE  DATE:  February  22, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ross  or  Richard  Rimlinger,  Office 
of  Antidumping  CompUance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

We  received  requests  for  review 
pursuant  to  19  CFR  353.22(a)  (1994)  for 
the  following  specifically-named 
exporters/manu  facturers : 
Dongbu  Steel  Co.,  Ltd. 
Hyundai  Pipe  Co.,  Ltd. 
Korea  Iron  and  Steel  Co.,  Ltd. 
Korea  Steel  Pipe  Co.,  Ltd. 
Pusan  Steel  Pipe  Co.,  Ltd. 


Union  Steel  Manufacturing  Co.,  Ltd. 

On  December  15,  1994,  the 
Department  published  in  the  Federal 
Register  (59  PR  84650)  the  notice  of 
initiation  of  the  administrative  review. 

Termination  of  Review 

Ordinarily,  parties  have  90  days  from 
the  publication  of  the  notice  of 
initiation  of  review  in  which  to 
withdraw  a  request  for  review.  See  19 
CFR  353.22(a)(5).  We  received  timely 
requests  for  withdrawal  from  Dongbu 
Steel  Co.,  Ltd,  Hyimdai  Pipe  Co.,  Ltd., 
Korea  Iron  and  Steel  Co.,  Ltd.,  Pusan 
Steel  Pipe  Co.,  Ltd.,  and  Union  Steel 
Manufacturing  Co.,  Ltd.  However,  on 
January  30, 1996  (after  the  conclusion  of 
the  90-day  time  period),  we  received  a 
request  for  withdrawal  from  Korea  Steel 
Pipe  Co. ,  Ltd.  and  the  petitioner. 

Given  that  the  review  has  not 
progressed  substantially  and  there 
would  be  no  undue  burden  on  the 
parties  or  the  Department,  the 
Department  has  determined  that  it 
would  be  reasonable  to  grant  the 
withdrawal  at  this  time.  Therefore,  in 
accordance  with  section  353.22(a)(5)  of 
the  Department's  regulations,  the 
Department  has  terminated  this 
administrative  review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675).  and  19  CFR  353.22(a)(5). 

Dated:  February  13, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-3901  Filed  2-21-96:  8:45  am] 
BILLING  COOE  3610-OS-P 

[A-570-820] 

Certain  Compact  Ductile  Iron 
Waterworks  Fittings  and  Glands 
(CDIW)  From  the  People's  Republic  of 
China:  Termination  of  New  Shipper 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of  new 
shipper  antidumping  duty 
administrative  review. 

SUMMARY:  On  November  14, 1995,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (60  FR  57218)  the  noUce  of 


initiation  of  the  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  certain 
compact  ductile  iron  waterworks  fittings 
and  glands  (CDIW)  from  the  People's 
Republic  of  China  (PRC).  This  review 
has  now  been  terminated  as  a  result  of 
withdrawal  of  the  request  for  review  by 
Beijing  M  Star  Pipe  Corp.  (BMSP),  the 
only  interested  party  that  requested  a 
new  shipper  review. 
EFFECTIVE  DATE:  February  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Stolz,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-4474. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  29, 1995,  BMSP 
requested  a  new  shipper  administrative 
review  of  the  antidumping  duty  order 
on  CDIW  from  the  PRC  for  the  period 
February  1,  1995,  through  August  31, 
1995,  pursuant  to  19  U.S.C.  1675 
(a)(2)(B).  On  November  14,  1995,  the 
Department  published  in  the  Federal 
Re^ster  (60  FR  57218)  the  notice  of 
initiation  of  that  new  shipper 
administrative  review.  BMSP  withdrew 
its  request  for  review  on  January  18, 
1996  pursuant  to  19  CFR  353.22(a)(5). 
There  were  no  other  requests  for  this 
new  shipper  review.  As  a  result,  the 
Department  has  terminated  this  review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22. 

Dated:  February  1, 1996. 
Joseph  A.  ^>etnni, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  96-3902  Filed  2-21-96;  8:45  am] 

BILUNG  CODE  35ia-OS-M 


IA-201-6011  ^ 

Fresh  Cut  Flowers  From  Mexico;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 
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summary:  On  September  26,  1995,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico.  The 
period  of  review  is  April  1,  1992 
through  March  31, 1993. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  have  not 
changed  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  February  22,  1996. 
FOR  further  information  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
ex:  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  26,  1995,  the 
Department  published  in  the  Federal 
Register  (60  FR  49577)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico  (52  FR 
13491  (April  23,  1987)).  The 
preliminary  results  indicated  that  no 
dumping  margins  existed  for  four  of  the 
respondents  in  this  review:  Rancho  El 
Aguaje  (Aguaje),  Rancho  Guacatay 
(Guacatay),  Rancho  El  Toro  (Toro),  and 
Rancho  Del  Pacifico  (Pacifico).  We 
applied  dumping  margins  based  on  the 
best  information  available  (BIA)  to 
Tzitzic  Tareta,  Rancho  Mision  el 
Descanso,  Rancho  Alisitos,  and  Las 
Flores  de  Mexico,  because  they  failed  to 
answer  the  antidumping  questionnaire. 
Two  producers,  Visaflor  S.  de  P.R. 
(Visaflor)  and  Rancho  Daisy  (Daisy), 
made  no  shipments  to  the  United  States 
during  the  period  of  review. 

Applicable  Statutes  and  Regulations 

The  Department  has  conducted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Unless  otherwise  stated,  all 
citations  to  the  statutes  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  fresh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums.  During  the  period  of 
review  (POR),  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 


items  0603.10.7010  (pompon 
chrysanthemums).  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030'(standard  carnations).  The 
HTSUS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  remains 
dispositive  as  to  the  scope  of  the  order. 

This  review  covers  safes  of  the  subject 
merchandise  entered  into  the  United 
States  during  the  period  April  1,  1992 
through  March  31.  1993. 

Analysis  of  the  Comments  Received 

The  petitioner,  the  Floral  Trade 
Council,  submitted  a  case  brief  on 
October  26,  1995.  We  received  no  other 
comments  on  the  preliminary  results. 
The  petitioner  combined  in  one  case 
brief  its  comments  for  this  review  and 
the  1993-1994  review.  Below,  we  have 
addressed  only  those  comments  that 
appear  to  be  relevant  to  the  1992-1993 
review. 

Comment  1:  The  petitioner  claims 
that  the  Department  overstated 
exporter's  sales  prices  (ESP)  by  failing  to 
deduct  commissions  paid  to  related 
parties.  The  petitioner  states  that  the 
statute  and  the  Department's  regulations 
require  the  Department  to  deduct  U.S. 
commissions  and  indirect  selling 
expenses,  regardless  of  whether  the 
consignment  agent  is  a  related  party.  For 
this  reason,  the  petitioner  argues,  the 
Department  should  reconsider  its 
treatment  of  related  party  commissions 
in  this  case  and  as  articulated  in  Fresh 
Cut  Hoses  from  Colombia  and  Fresh  Cut 
Roses  from  Ecuador.  60  FR  6980,  7019 
(Feb.  6,  1995)  (Roses). 

The  petitioner  argues  that,  in  Roses. 
the  Department  erroneously 
distinguished  between  commissions 
paid  to  related  and  unrelated  parties, 
while  the  statute,  which  makes  no  such 
distinction,  simply  requires  that 
commissions  be  deducted  from  ESP. 
The  petitioner  states  that  the 
Department's  treatment  of  related  partv 
commissions  in  Roses  is  irrational,  and 
it  is  inconsistent  with  Timken  Co.  v. 
United  States.  630  F.  Supp.  1327,  1341 
(CIT  1986)  (Timken).  The  petitioner 
asserts  that,  in  Timken,  the  Court 
supported  the  Department's  rationale  for 
not  deducting  related  party  profits 
because  they  were  not  commissions, 
while,  in  Roses,  the  Department  refused 
to  deduct  commissions  because  thev  are 
profits.  The  petitioner  points  out  that,  in 
the  1989-1990  review  of  Certain  Fresh 
Cut  Flowers  from  Mexico,  the 
Department  deducted  related  party 
commissions  found  to  be  at  arm's  length 
(57  FR  7732  (March  4,  1992)). 

Finally,  the  petitioner  states  that,  even 
assuming  that  commissions  need  not 
always  be  deducted  under  section 


772(e)(1)  of  the  Act,  the  Department 
must  deduct  from  ESP  all  direct  seUing 
expenses  incurred  at  arm's  length  as 
circumstance-of-sale  adjustments. 

The  Department's  Position: 

We  disagree  with  the  petitioner.  Since 
the  Department  published  its  final 
results  in  the  1989-1990  review  of  this 
order,  we  have  established  the  practice 
of  collapsing  exporters  and  their  related 
consignment  agents  in  ESP  situations. 
The  petitioner's  arguments  do  not 
persuade  us  to  deviate  from  this 
practice.  As  fully  explained  in  Roses, 
the  Department  considers  commissions 
paid  to  related  parties  to  be 
intracompany  transfers  of  funds,  which 
are  not  deductible  from  ESP.  See  also 
Furfuryl  Alcohol  From  South  Africai 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value  60  FR  22551  (May  8. 
1995).  Further,  we  do  not  consider  such 
a  transfer  of  funds  to  be  a  direct  selling 
expense.  Instead  of  making  a  deduction 
for  commissions,  the  Department 
deducts  the  amount  of  the  related 
importer's  U.S.  direct  and  indirect 
selling  expenses  pursuant  to  section 
772(e)(2)  of  the  Act.  This  methodology 
avoids  double-counting  the  direct  and 
indirect  selling  expense  component  of 
the  related  party  commission,  and 
avoids  deducting  any  of  the  related 
importer's  profit,  as  the  Court  affirmed 
in  Timken. 

Comment  2:  The  petitioner  claims 
that  the  Department  should  confirm  that 
the  respondents'  reported  credit  costs 
account  for  the  time  between  receipt  of 
payment  and  deposit  into  the 
respondents'  bank  accounts,  as  the 
Department  did  in  the  1989-1990 
administrative  review. 

The  Department's  Position: 

We  disagree  with  the  petitioner.  For 
the  purposes  of  calculating  imputed 
credit  costs,  it  is  our  practice  to 
calculate  the  number  of  credit  days 
based  on  the  number  of  days  between 
the  date  of  shipment  and  the  date  of 
payment.  If  actual  payment  dates  are  not 
readily  accessible,  we  normally  allow 
respondents  to  base  the  number  of 
credit  days  on  the  average  age  of 
accounts  receivable.  See.  e.g..  Color 
Television  Receivers  from  the  Republic 
of  Korea:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
12701  (Comment  28)(March  27,  1991). 

We  found  during  verification  that  the 
respondents'  methodologies  for 
calculating  the  average  age  of  accounts 
receivable  were  reasonable.  For  further 
discussion,  see  the  pubfic  verification 
reports  for  Aguaje  and  Pacifico,  on  file 
in  Room  B099  of  the  Commerce 
Department. 

Comment  3:  The  petitioner  states  that 
the  Department  should  describe  the 
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manner  in  which  it  confinned  that 
Visaflor  and  Daisy  made  no  shipments 
of  the  subject  merchandise  during  the 
review  period. 

The  Department's  Position: 

To  determine  whether  Visaflor  and 
Daisy  made  shipments  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period,  the  Departnient 
followed  its  standard  practice  of  issuing 
an  electronic  mail  message  to  the 
Customs  Service.  The  Customs  Service 
then  transmitted  this  message  to  field 
personnel,  requesting  notification  if  the 
subject  merchandise  exported  by 
Visaflor  or  Daisy  entered  the  United 
States  during  the  review  period.  A  copy 
of  this  message  is  on  file  in  Room  B099 
of  the  Commerce  Department.  We 
received  no  information  from  Customs 
that  Visaflor  and  Daisy  had  shipments 
of  the  subject  merchandise  during  the 
POR. 

Comment  4:  The  petitioner  agrees 
with  the  Department's  decision  to  assign 
non-responding  companies  a  margin 
based  on  BIA,  however,  the  petitioner 
states  that  the  Department  should  not 
have  assigned  these  companies  the 
second-highest  rate  found  for  any 
respondent.  By  doing  so,  the  petitioner 
argues,  the  Department  unnecessarily 
and  unfairly  departed  from  its  practice 
of  assigning  non-responding  companies 
the  highest  available  margin. 

The  petitioner  states  that,  although 
the  Department  did  not  use  the  highest 
rate  as  BIA  in  prior  reviews,  the 
respondents  in  those  reviews  had,  at 
least,  suuiuitted  partial  or  complete 
questionnaire  responses.  The  petitioner 
argues  that  the  Department  has  no 
evidence  that  the  highest  margin  is 
unrepresentative,  since  the  parties  failed 
to  respond  to  the  questionnaire. 
Furthermore,  the  petitioner  states,  the 
respondents  are  presumed  to  be  aware 
of  the  highest  possible  margin  when 
they  decided  not  to  respond  to  the 
antidumping  questionnaire,  citing 
Rhone  Poulenc,  Inc.  v.  United  States. 
899  F.2d  1185, 1191  (Fed.  Cir.  1990). 

The  Department's  Position: 

We  disagree  with  the  petitioner.  Prior 
to  1993  and  the  CIT's  decisions  in  The 
Floral  Trade  Council  v.  United  States, 
822  F.Supp.  766  (CIT  1993).  and  Federal 
Mogul  Corporation  «nc/  the  Tonington 
Company  \.  United  States.  839  F.Supp. 
864  (CIT  1993),  the  Department 
determined  an  "all  others"  or  "new 
shippers"  rate  during  the  course  of  each 
administrative  review.  In  the  1989-1990 
review  of  this  order,  the  Department  did 
not  include  Florex's  rate  of  264.43 
percent  in  its  determination  of  the 
updated  "all  others"  rate.  The  CIT 
supported  the  Department's  position, 
stating  that,  "Florex's  accumulated 


interest  expenses  from  a  separate  line  of 
business  that  never  began  operations 
skewed  its  cost  of  production  figures 
and  should  not  have  been  included  in 
the  review  analysis."  The  Floral  Trade 
Council  V.  the  United  States.  799  F. 
Supp.  116  (CIT  1992). 

Tne  Court  recognized  that  Florex's 
rate  was  unrepresentative  of  the  other 
companies  in  that  review,  and  by 
extension,  of  the  entire  flower  industry 
because:  (1)  it  was  an  out  of  proportion 
rate  explained  by  factors  unassociated 
with  the  overall  industry,  and  (2)  Florex 
represented  only  a  small  fraction  of  the 
industry.  The  Court  concluded  that 
"ITA  did  not  err  in  finding  it  would  be 
punitive  to  maintain  Florex's  rate  as  the 
"all  other"  rate.  Id.  at  119.  Therefore, 
although  we  received  no  information 
from  the  non-responding  companies,  we 
maintain  that  the  Florex  rate  is 
uiu^presentative  of  the  Mexican  fresh 
cut  flower  industry,  and  unsuitable  to 
be  applied  to  the  non-responding 
companies  as  BIA. 

Final  Results  of  Review 

We  determine  that  the  following 
dumping  margins  exist  for  the  period 
April  1. 1992,  through  March  31.  1993: 


Manufacturer/exporter 

Margin 
(percent) 

Rancho  el  Aguaje 

0.00 

Rancho  Guacatay 

0.00 

Rancho  el  Tore 

0.00 

Ranclio  del  Pacifico 

0.00 

Rarxjho  Daisy 

*0  00 

Visaflor 

Tzitzic  Tareta 

Rancho  Mision  el  Oescanso 

Rancho  Alisitos 

•0.00 
39.95 
39.95 
39.95 

Las  Flores  de  Mexico 

39  95 

All  Others 

18.28 

*No  shipments  subject  to  this  review.  Rate 
is  from  the  last  relevant  segment  of  the  pro- 
ceeding in  which  the  firm  had  shipments. 

Because  Guacatay  received  a  margin 
of  39.95  percent  for  the  1991-1992 
review  period,  we  have  determined  not 
to  revoke  the  antidumping  duty  order 
with  respect  to  Guacatay.  (See  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Fresh 
Cut  Flowers  from  Mexico,  60  FR  49569 
(September  26,  1995).) 

Tne  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rates  for  the  reviewed 
companies  shall  be  the  above  rates;  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 


compemy-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
shall  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  18.28 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation.  These  deposit 
requirements  shall  remain  in  effect  until 
pubhcation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  353.34(d)  or  355.34(d). 
Timely  written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  February  13, 1996. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  96-3899  Filed  2-21-96;  8:45  am] 

BILLING  CODE  3S1(M>&-P 

A-405-071 

Viscose  Rayon  Staple  Fiber  From 
Finland;  Notice  of  Final  Court  Decision 
and  Rescission  of  Revocation  of 
Antidumping  Duty  Finding 

agency:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  final  court  decision 

and  reinstatement  of  antidumping  duty 

finding. 
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SUMMARY:  On  November  7.  1994.  the 
Departfnent  of  Commerce  revoked  the 
finding  on  viscose  rayon  staple  fiber 
from  Finland  pursuant  to  an  order  of  the 
United  States  Court  of  International 
Trade  ("CIT")  in  Kemira  Fibres  Oy  v. 
United  States,  861  F.  Supp.  144  (CIT 
1994).  In  Kemira,  the  CIT  ruled  that  the 
Department  was  required  to  revoke  the 
finding  because  no  interested  party  filed 
a  request  for  administrative  review  for 
this  finding  or  objected  to  the  finding's 
revocation  by  March  31,  1993. 
notwithstanding  the  Department's 
failure  to  issue  timely  notice  of  intent  to 
revoke.  The  Department  appealed  the 
Court's  order  and,  on  August  2.  1995, 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  ("Federal  Circuit") 
overturned  the  CIT  order.  Therefore,  we 
are  now  rescinding  the  revocation  of  the 
fiber  finding  and  instructing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  entries  of  fiber  from  Finland. 
EFFECTIVE  DATE:  February  22, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C..  20230;  telephone 
(202)482-5831/4114. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  8.  1994.  the  CIT  ruled 
that  the  Department  was  required  to 
revoke  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Finland, 
terminate  the  ongoing  administrative 
review  and  end  the  suspension  of 
liquidation  of  the  subject  merchandise 
pursuant  to  19  C.F.R.  §  353.25(d)(4).  See 
Kemira  Fibres  Ov  v.  United  States.  861 
F.  Supp.  144  (CIT  1994).  The  Court 
stated  that  the  Department  was  required 
to  revoke  the  finding  because  no 
interested  party  filed  a  request  for  an 
administrative  review  or  objected  to 
revocation  by  the  last  day  of  the  fiftli 
anniversary  month,  notwithstanding  the 
Department's  failure  to  issue  timely 
notice  of  intent  to  revoke. 

In  compliance  with  the  CIT's  ruling, 
the  Department  revoked  the 
antidumping  duty  finding  on  November 
7, 1994.  terminated  the  1993-94 
administrative  review  and  ended  the 
suspension  of  liquidation  on  all  entries 
of  the  subject  merchandise.  See  Viscose 
Rayon  Staple  Fiber  From  Finland: 
Termination  of  Administrative  Review 
and  Revocation  of  Antidumping 
Finding,  59  FR  55441  (Nov.  7.  1994). 
The  Department  took  these  actions, 
rather  than  suspend  liquidation  of  the 


subject  merchandise  during  the 
pendency  of  appeal,  because  the  CIT 
decision  was  issued  pursuant  to  28 
U.S.C.  §  1581(i).  the  Court's  residual 
jurisdiction  authority,  rather  than 
pursuant  to  19  U.S.C.  §  1516a.  the 
Court's  general  jurisdictional  authority. 

In  the  subsequent  appeal,  the  Federal 
Circuit  found  the  Department's 
interpretation  of  19  C.F.R.  §  353.25(d)(4) 
(i.e.,  that  notice  of  intent  to  revoke  is  a 
prerequisite  to  revocation  of  an 
antidumping  order  or  finding)  to  be 
reasonable.  Therefore,  the  Federal 
Circuit  reversed  the  CIT's  order  and 
opinion  and  remanded  for  further 
proceedings  consistent  with  its 
decision.  See  Kemira  Fibres  Oy  v. 
United  States,  61  F.3d  866  (Fed.  Cir. 
1995). 

On  November  13.  1995,  the  CIT 
vacated  its  earlier  decision  and 
declaratory  judgment  of  September  8, 
1994  and  instructed  the  Department  to 
proceed  with  further  proceedings 
consistent  with  the  Federal  Circuit's 
opinion. 

"  Thus,  consistent  with  the  Federal     " 
Circuit's  decision,  the  Department 
hereby  rescinds  the  revocation  of  the 
antidumping  duty  finding  on  viscose 
rayon  staple  fiber  from  Finland. 
pubUshed  at  44  FR  17156  (Mar.  21. 
1979).  Further,  the  Department  is 
directing  the  U.S.  Customs  Service  to 
suspend  hquidation  and  require  a  cash 
deposit  in  the  amount  of  0.00  percent  ad 
valorem,  the  last  published  deposit  rate, 
for  each  entry  of  the  subject 
merchandise  from  Finland  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice. 

Dated;  Februan'  13.  1996. 
Susan  G.  Esserman. 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  96-3900  Filed  2-21-96;  8:45  am] 

BILLING  CODE  X^O-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  021396C] 

Caribt}ean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Reef  Fish  Committee  of 
the  Caribbean  Fishery  Management 
Council  (Council)  willhold  a  meeting. 


DATES:  The  meeting  will  be  held  on 
March  7.  1996.  from  2:00  p.m.  until  5:00 
p.m.  and  on  March  8.  1996  from  9:00 
a.m.  until  12  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Conference  Room  of  Joyuda  Plaza 
Hotel.  Cabo  Rojo.  PR. 

Council  Address:  Caribbean  Fishery 
Management  Council,  268  Munoz 
Rivera  Avenue,  Suite  1108.  San  Juan,  PR 
00918-2577. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Caribbean  Fishery  Management  Council; 
telephone:  (809)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  discuss 
issues  regarding  the  red  hind  closed 
area  off  Mayagiiez,  PR.  The  meeting  is 
open  to  the  public,  and  will  be 
conducted  in  English  with  Spanish 
translation.  Fishers  and  other  interested 
persons  are  invited  to  attend  and 
participate  with  oral  or  written 
statements  regarding  agenda  items. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  For  more 
information  or  requests  for  sign 
language  interpretation  and/or  other 
auxiliary  aids  please  contact  Mr.  Miguel 
A.  Rolon.  Executive  Director  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  February  15.  1996. 
Richard  W.  Surdi, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-3967  Filed  2-21-96;  8:45  air] 
BILLING  CODE  3S10-22-f 

p.D.  0212960] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene 

public  meetings. 

DATES:  The  meetings  will  be  held  on 

March  11-14. 1996.  See  SUPPLEMENTARY 

INFORMATION  for  specific  date?  and 

times. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Hawk's  Cay  Resort,  Mile  Marker 

61.  U.S.  Highway  1.  Duck  Key,  FL; 

telephone:  800-826-4061. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard.  Suite  331. 
Tampa,  FL  33609. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director; 
telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council 

March  12 

1 .30  p.m. — Convene  to  receive  pubUc 
testimony. 

1:45  p.m.  -  5:30  p.m. — Receive  final 
public  testimony  on  Draft  Reef  Fish 
Amendment  13  extending  the  red 
snapper  endorsement  system.  Red 
Snapper  Regulatory  Amendment  and 
Draft  Coastal  Migratory  Pelagics 
(Mackerel)  Amendment  8.  (NOTE; 
Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  public 
testimony). 

March  13 

8:30  a.m.  -  10:00  a.m. — Reconvene  to 
continue  public  testimony. 

10:00  a.m.  - 12:00  noon— Final 
Council  Action  on  Draft  Mackerel 
Amendment  8. 

1:30  p.m.  -  3:30  p.m. — Reconvene  to 
continue  Final  Council  Action  on  Draft 
Mackerel  Amendment  8. 

3:30  p.m.  -  5:30  p.m. — Receive  a 
report  of  the  Personnel  Committee 
(CLOSED  SESSION). 

March  14 

8:30  a.m.  -  9:30  a.m. — Reconvene  to 
receive  a  report  of  the  Reef  Fish 
Management  Committee. 

9:30  a.m.  -  10:00  a.m.— Receive  a 
report  of  the  Habitat  Protection 
Management  Committee. 

10:00  a.m.  -  10:15  a.m. — Receive  a 
report  of  the  Ad  Hoc  Communications 
Committee. 

10:15  a.m.  -  10:45  a.m. — Receive  a 
report  of  the  Red  Drum  Management 
Committee. 

10:45  a.m.  -11:00  a.m. — Discuss 
issues  related  to  the  Bycatch 
Amendment. 

11:00  a.m.  - 11:15  a.m. — Receive 
report  of  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas 
Working  Groups. 

11:15  a.m.  -  11:30  a.m. — Receive 
South  Atlantic  Fishery  Management 
Coimcil  Liaison  Report. 

11:30  a.m.  -  12:15  p.m. — Receive 
Enforcement  and  Director's  reports. 

12:15  pm.  -  12:30  p.m.— Other 
business  to  be  discussed. 

Committees 

March  11 

9:00  a.m.  -  12:00  noon — Convene  the 
Habitat  Protection  Management 
Conrunittee. 

1:00  p.m.  -  2:30  p.m.— Convene  the 
Ad  Hoc  Communications  Committee. 

2:30  p.m.  -  5:30  p.m.— Hold  a  public 
workshop  on  fish  traps. 

March  12 

8:00  a.m.  -  12:00  noon— Convene  the 
Reef  Fish  Management  Committee. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabihties. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  Aime  Alford  at  the 
Council  (see  ADDRESSES)  by  March  4. 
1996. 

Dated:  February  14. 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-3904  Filed  2-21-96;  8:45  am] 
BILUNG  CODE  3610-22-f 

P.D.021396B] 

New  England  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  wdll 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone. 
DATES:  The  meeting  will  begin  on 
Tuesday.  February  27.  1996.  at  10  a.m. 
and  on  Wednesday.  February  28.  1996, 
at  8:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tara  Femcroft  Conference  Resort.  50 
Femcroft  Road.  Danvers.  MA  01923. 
Requests  for  special  accommodations 
should  be  addressed  to  the  New 
England  Fishery  Management  Council.  5 
Broadway;  Saugus,  MA  01906-1097; 
telephone:  (617)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director, 
(617)231-0422. 
SUPPLEMENTARY  INFORMATION: 

February  27, 1996 

The  February  27. 1996.  session  will 
begin  with  a  report  on  the  21st  Stock 
Assessment  Workshop  presented  by  the 
staff  of  the  Northeast  Fisheries  Science 
Center.  Analyses  will  be  reviewed  for 
the  following  species/stocks:  Long- 
finned  squid  [Loligo];  short-finned  squid 
(///ex).  Atlantic  herring,  winter  flounder, 
and  the  northeast  multispecies  complex. 
Reports  will  be  presented  by  the 
Council  Chairman;  Executive  Director; 
Director.  Northeast  Regional  Office; 
Northeast  Fisheries  Science  Center; 
Atlantic  States  Marine  Fisheries 
Commission;  U.S.  Coast  Guard;  and  the 
Mid-Atlantic  Council  Liaison.  The 
Council's  Scallop  Oversight  Committee 


(Committee)  will  review  and  possibly 
recommend  approval  of  a  plan 
amendment  to  establish  a  temporary 
experimental  use  area  10  miles  (18.52 
km)  south  of  Martha's  Vineyard  for  sea 
scallop  research,  enhancement,  and 
aquaculture.  The  Committee  will  also 
review  a  draft  public  hearing  document 
on  a  proposed  plan  amendment  to  allow 
the  consolidation  of  days-at-sea  now 
allocated  to  individual  scallop  vessels. 
The  day  will  conclude  with  a  discussion 
of  proposed  legislation  for  highly 
migratory  species  management. 

February  28, 1996 

On  February  28, 1996,  the  Monkfish 
Committee  will  present  an  update  on 
management  measures,  including  the 
overfishing  definitions.  The  Groundfish 
Committee  will  discuss  the  proposed 
rule  for  Amendment  7  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  followed  by  a  discussion  of 
groundfish  management  priorities. 
Issues  include: 

1.  Additional  fi-amework  adjustments 
to  the  FMP:  (a)  Alternatives  to  the 
Amendment  7  default  measures  for 
effort  reductions  in  the  sink  gillnet 
fishery  and  for  the  Gulf  of  Maine  area 
closures,  (b)  a  requirement  that 
fishermen  exempted  ft-om  effort  controls 
under  Amendment  5  take  a  20-day  block 
of  time  off  from  harvesting  groundfish 
during  the  March  through  May 
spawning  period  for  1996  only,  (c) 
implementation  of  a  square-mesh 
requirement  for  trawl  gear,  and  (d) 
reconsideration  of  the  measure  to  apply 
groundfish  fleet  days-at-sea  to  vessels 
using  nets  to  harvest  sea  scallops. 

2.  A  plan  amendment  to  address 
management  of  the  whiting  fishery. 

3.  The  consolidation  of  fishing  effort 
in  the  groundfish  fleet  and  the 
development  of  gear  based  management 
options.  The  Council  will  address  any 
other  outstanding  business  at  the 
conclusion  of  the  agenda  items 
described  above. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Request  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February,  15, 1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc.  96-3968  Filed  2-21-96;  8:45  am] 
BILLING  CODE  3510-22-F 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  a  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  the 
Proposed  Disposal  and  Reuse  of  Naval 
Air  Station  Alameda  and  the  Alameda 
Annex  of  the  Fleet  Industrial  Supply 
Center,  Alameda,  California 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulaUons  (40  CFR  Parts  1500-1508) 
and  the  California  Environmental 
Quality  Act  (CEQA),  the  Department  of 
the  Navy,  in  association  with  the  City  of 
Alameda,  California,  announces  its 
intent  to  prepare  a  joint  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  for  the 
proposed  disposal  and  reuse  of  Naval 
Air  Station  (NAS)  Alameda  and  the 
Fleet  and  Industrial  Supply  Center, 
Oakland,  Alameda  Annex  and  Facility 
(Alameda  Aimex/Facility).  The  Defense 
Base  Closure  and  Realignment  Act 
(Pubhc  Law  101-510)  of  1990  ,  as 
implemented  by  the  base  closure^ 
process  of  1993,  directed  the  Navy  to 
close  NAS  Alameda  and  the  Alameda 
Annex/Facility. 

The  Navy  will  be  the  lead  agency  for 
NEPA  documentation  and  the  City  of 
Alameda  will  be  the  lead  agency  for 
CEQA  documentation. 

The  U.S.  Fish  and  Wildfife  Service 
will  be  a  cooperating  agency  for  the 
NEPA  documentation. 

NAS  Alameda  and  the  Alameda 
Annex/Facility  are  located  on  Alameda 
Island,  at  the  western  end  of  the  City  of 
Alameda,  Alameda  County,  California. 
Alameda  Island  lies  along  the  eastern 
side  of  the  San  Francisco  Bay  adjacent 
to  the  City  of  Oakland. 

NAS  Alameda  is  approximately  two 
miles  long  by  qne  mile  wide,  and 
occupies  approximately  2,842  acres, 
including  1.734  acres  of  uplands  and 
1,108  acres  of  tidelands.  The  Base, 
which  is  scheduled  for  operational 
closure  in  April,  1997,  is  currently 
developed  with  airfield,  industrial, 
office,  residential,  educational, 
institutional,  and  open  space  uses. 

The  Alameda  Annex/Faqility  consists 
of  two  parcels  which  comprise 
approximately  188  acres  of  land  area, 
adjacent  to  NAS  Alameda  to  the  east 
and  bordered  on  the  north  by  the 
Oakland/Alameda  Estuary,  which 
separates  Alameda  Island  from  the  City 
of  Oakland.  It  is  developed  with 
warehouses,  open  spaces,  storage  and 
administrative  buildings.  The  Alameda 


Annex/Facility  is  scheduled  for 
operational  closure  in  September,  1998. 

The  EIS/EIR  will  address  the  disposal 
of  both  NAS  Alameda  and  the  Alameda 
Annex/Facility  Jo  public  or  private 
entities  and  the  potential  impacts  of 
reuse  alternatives.  All  available  property 
will  be  disposed  of  in  accordance  with 
the  provisions  of  applicable  laws, 
including  Public  Law  101-510  and 
applicable  federal  property  disposal 
regulations. 

The  NAS  Alameda  Community  Reuse 
Plan,  developed  by  the  Alameda  Reuse 
and  Redevelopment  Authority  (ARRA), 
includes  both  NAS  Alameda  and  the 
Alameda  Annex/Facility,  and 
constitutes  the  preferred  Reuse  Plan  for 
the  EIS/EIR.  The  Plan  is  a  mixed  use 
proposal  and  identifies  seven  distinctive 
reuse  sub-areas  and  recommendations 
for  reuse.  The  EIS/EIR  will  examine  the 
potential  impacts  to  the  environment 
that  may  result  from  the  implementation 
of  the  preferred  Reuse  Plan  and 
potential  alternative  reuse  scenarios. 
The  alternatives  may  include  mixed  use, 
still  based  in  large  part  on  the  Reuse 
Plan,  but  emphasizing  open  space,  a 
seaport  industrial  focus,  and  an  option 
with  a  limited  use  airfield  and  increased 
residential  uses.  A  "no  action" 
alternative,  which  would  result  in  the 
federal  government  retaining  the 
property  in  an  "inactive"  caretaker 
status,  will  also  be  included. 

ADDRESSES:  Federal,  state  and  local 
agencies,  and  interested  individuals  are" 
invited  to  participate  in  the  scoping 
process  to  determine  the  range  of  issues 
and  reuse  alternatives  to  be  addressed. 
A  public  scoping  meeting  to  receive  oral 
and  written  comments  will  be  held  on 
Wednesday,  March  13, 1996.  at  7:00 
p.m.,  at  the  Alameda  High  School 
Cafeteria,  located  at  2200  Central 
Avenue,  Alameda.  California.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  Umit  oral  comments  to 
five  minutes.  In  addition,  written 
comments  may  be  submitted  by  March 
29,  1996,  to  Mr.  Jerry  Hemstock,  Code 
185JH,  Engineering  Field  Activity  West. 
Naval  Facilities  Engineering  Command, 
900  Commodore  Drive.  San  Brujio. 
Cahfornia  94066-5006.  telephone  (415) 
244-3023.  fax  (415)  244-3737.  For 
further  information  regarding  the  NAS 
Alameda  Community  Reuse  Plan, 
contact  Mr.  Paul  Tuttle,  Alameda  Reuse 
and  Redevelopment  Authority.  Naval 
Air  Station  Postal  Directory,  Building 
90,  Alameda,  California  94501-5012, 
telephone  (510)  263-2870,  fax  (510) 
521-3764. 


Dated:  February  15. 1996. 
M.  A.  Watns, 

LCDR.  JAGC.  USN,  Federal  Register  Liaison 
Officer 

(FR  Doc.  96-3920  Filed  2-21-96:  8:45  am] 
BILLING  CO06  3S10-FF-P 


Chief  of  Naval  Operations  (CNO) 
Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel,  will  meet  on  03 
Apr  1996,  from  10:00  a.m.  to  11:30  a.m. 
in  Room  4E630,  Pentagon,  Washington, 
EXD.  This  session  will  be  closed  to  the 
public. 

The  purpose  of  this  meeting  is  to 
conduct  discussions  on  the  Planning, 
Programming  and  Budgeting  Process, 
Navy  modernization  straegies,  resource 
allocation,  and  manpower  issues.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  mattes  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Janice  Graham, 
Assistant  for  CNO  Executive  Panel 
Management.  4401  Ford  Avenue.  Suite 
601.  Alexandria.  Virginia  22302-0268. 
Telephone  Number:  [7p)  681-6205. 

Dated;  Februar>- 15. 1996 
M.  D.  Schetzsle, 

LT,  JAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer. 

IFR  Doc.  96-3922  Filed  2-21-96;  8:45  am] 
BILLING  COD£  3810-FF-F 


Board  of  Visitors  To  The  United  States 
Naval  Academy;  Partially  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on  18 
March  1996.  at  Alumni  Hall,  United 
States  Naval  Academy,  Annapolis,  MD, 
at  8:30  a.m.  The  executive  session  of 
this  meeting  from  approximately  8:30 
a.m.  to  10:00  a.m.  will  be  closed  to  the 
public.  Following  executive  session  the 
remainder  of  the  meeting  will  be  opened 
to  the  public. 
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The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  Chiring  executive  session 
these  inquiries  will  relate  to  the  internal 
jjersonnel  rules  and  practices  of  the 
Academy,  may  involve  on-going 
criminal  investigations,  and  include 
discussions  of  personal  information  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  executive  session 
portion  of  the  meeting  shall  be  closed  to 
the  public  because  they  will  be 
concerned  with  matters  as  outlined  in 
section  552b(c)  (2),  (5),  (6),  (7),  and  (9) 
of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact  :Lieutenant 
Commander  Adam  S.  Levitt,  U.S.  Navy, 
Secretary  to  the  Board  of  Visitors,  Office 
of  the  Superintendent,  United  States 
Naval  Academy,  Annapolis,  MD  21402- 
5000,  Telephone  (410)  293-1503. 

Dated:  February- 15, 1996 

M.  D.  Schetzsle, 

LT.  JAGC.  USNR.  Alternate  Federal  Register 
Liaison  Officer. 

(FR  Doc.96-3921  Filed  2-21-96;8:45  am] 

BILUNG  CODE  3810-FF-^ 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  22, 
1996, 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 


5624,  Regional  Office  Building  3, 
Washington,  DC  20202^651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportiuiity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency^s  abiUty  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  15. 1996. 
Gloria  Parker,  ^ 

Director.  Information  Resources  Croup. 

Office  of  the  Secretary 

Type  of  Review:  New. 

Title:  National  Recognition  Program 
for  Model  Professional  Development. 

Frequency:  One-time. 

Affected  Public:  State,  Local  or  Tribal 
Gov't.,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  100. 
Burden  Hours:  2,300. 

Abstract:  With  the  importance  of 
professional  development  to  school 
reform  and  excellence  in  teaching  and 
learning,  there  is  an  immediate  need  to 
identify  and  recognize  model 
professional  development  programs 
throughout  the  country  that  have 
schoolwide  impact  on  student  success, 
and  that  are  aligned  with  the  recently 


developed  Principles  for  Professional 
Development.  The  Department  will 
solicit  applications  from  those  operating 
effective  professional  development 
activities  at  the  pre-K  through  12  level 
in  schools  and  school  districts,  evaluate 
them  with  the  help  of  professional 
educators  (who  will  confirm 
information  for  high-ranking  applicants 
through  site  visits),  and  recognize  those 
programs  that  are  found  to  meet  those 
criteria. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Complaint  Procedures  for  State 
Administered  Programs/IASA. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or   . 
Households,  State,  Local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  57. 
Burden  Hours:  4,560. 

Abstract:  A  requirement  that  States 
establish  complaint  procedures  in  State- 
administered  programs,  so  that  the 
public  may  bring  complaints  to  the 
attention  of  State  program 
administrators. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Resolution  of  AppUcant/Client 
Appeals. 

Frequency:  Annueilly. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  Burden  and  Recordkeeping: 
Responses:  82. 
Burden  Hours:  164. 

Abstract:  Form  RSA-722  is  needed  to 
meet  specific  data  collection 
requirements  in  Subsections  102(6)(A) 
and  (B)  of  the  Rehab  Act  of  1973,  as 
amended  on  the  number  of  Applicant/ 
Client  appeals  handled  by  impartial 
hearing  officers.  The  information 
collected  is  used  to  evaluate  the  types 
of  complaints  made  by  applicants/ 
clients  of  the  vocational  rehabilitation 
program  and  the  final  resolution  of 
appeals  filed.  Respondents  are  State 
agencies  that  administer  the  Federal/ 
State  Program  for  Vocational 
Rehabihtation. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  New  Grants 
Under  the  School,  College,  and 
University  Partnerships  (SCUP) 
Program. 

Frequency:  Competitive  Year. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 
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Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  175. 

Burden  Hours:  3,500. 
Abstract:  The  application  form  will  be 
used  to  collect  program  and  budget 
information  needed  to  evaluate  the 
quality  of  apphcations  submitted  and 
make  funding  decisions  based  on  the 
authorizing  statute  and  the  published 
funding  criteria. 

|FR  Doc.  96-3946  Filed  2-21-96;  8:45  am] 
BILUNG  CODE  400<M)1-P 


Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
25.  1996. 

ADDRESSES:  Written  comments  should 
be. addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
).  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W..  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
PaU-ick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  f6r  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-^77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 


statutory  obligations.  The  Director  of  the 
Information  Resources  Group  pubhshes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  15, 1996. 
Gloria  Parker, 

Director.  Informatioa  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension. 

Title:  Application  for  Grants  Under 
the  Library  Literacy  Program. 

Frequency:  Annually. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  500. 
Burden  Hours:  8,500. 

Abstract:  This  form  will  be  used  by 
state  and  local  public  libraries  to  apply 
for  funds  under  Title  VI  of  the  "Library 
Services  and  Construction  Act"  (PL. 
98-480)  for  planning  and  coordinating 
library  literacy  programs,  training 
librarians  and  volunteers  to  carry  out 
such  programs,  and  acquiring  necessar>' 
materials. 

Office  of  Postsecondary  Education 

T\j>e  of  Review:  Resubmission. 

Title:  Student  Right-to-Know— Final 
Rule. 

Frequency:  Annually. 

Affected  Public:  Business  and  other 
for-profit;  Not-for-profit  institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  8,000. 
Burden  Hours:  240,100. 

Abstract:  Pub.  L.  101-542  requires  the 
•  Department  to  modify  the  Program 
Participation  Agreements  of  institutions 
of  higher  education  participating  in 
programs  under  Title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA).  These  regulations  implement 
those  modifications  by  requiring  those 
institutions  to  make  available  to 
students  and  prospective  students  the 
graduation  rates  of  full-time,  degree-  or 
certificate-seeking  undergraduate 


students,  and  make  available  to 
prospective  student-athletes,  and  their 
parents,  coaches,  and  counselors, 
information  on  the  graduation  rates  of 
the  student  population,  and  of  student 
athletes  by  race  and  gender  within 
sport. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Re\iew:  New. 
Title:  Baccalaureate  and  Beyond 
Longitudinal  Study:  Second  Follow-up 
(B&B:  93/97). 
Frequency:  One-Time. 
Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  13,500. 
Burden  Hours:  9,417. 
Abstract:  This  study  will  collect  and 
report  data  about  students  who 
completed  a  bachelor's  degree  in  1992- 
93.  Specifically,  this  follow-up  will 
collect  data  concerning 
postbaccalaureate degree  attendance, 
persistence,  and  completion;  transition 
into  and  experiences  after  entr\'  into  the 
work  force;  and  career  paths  of  those 
who  entered  teaching  at  the  elementary/ 
secondary  level. 

Type  of  Review:  New. 
Title:  A  Study  of  Charter  Schools. 
Frequency:  Annually. 
Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Annua/  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  800. 
Burden  Hours:  535. 
Abstract:  This  is  a  four-year  study  of 
charter  schools  to  determine  the  impact 
of  charter  schoolson  student 
achievement,  on  education  reform,  and 
on  a  multi-faceted  array  of  other  issues. 
It  includes  an  annual  sur\ey  of  the 
universe  and  site  visits  at  increasingly 
deep  levels. 

Office  of  Management 

T\'pe  ofRe\iew:  Revision. 

77t/e;  Waiver  Guidance  Under  Goals 
2000. 

Frequency:  On  occasion. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  300. 
Burden  Hours:  6.000. 

Abstract:  This  is  a  four-year  study  of 
charter  schools  to  determine  the  impact 
of  charter  schools  on  student 
achievement,  on  education  reform,  and 
on  a  multi-faceted  array  of  other  issues. 
It  includes  an  annual  survey  of  the 
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universe  and  site  visits  at  increasingly 
deep  levels. 

(FR  Doc.  96-3947  Filed  2-21-96:  8:45  ami 
BILLMQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP94-1 20-009] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  changes  In  FERC 
Gas  Tariff 

February  15.  1996. 

Take  notice  that  on  February  12,  1996, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  teiriff 
sheets: 

Eleventh  Revised  Shee^o.  20 
Tenth  Revised  Sheet  No.  21 
Eleventh  Revised  Sheet  No.  22 
Seventh  Revised  Sheet  No.  23 
Eleventh  Revised  Sheet  No.  24 
Second  Revised  Sheet  No.  4000 

Koch  Gateway  states  that  the  purpose 
of  this  fiUng  is  to  comply  with  the 
Commission's  January  31,  1996,  Order 
Approving  Contested  Settlement  as 
Modified.  Koch  Gateway  also  states  that 
these  tariff  sheets  have  adjusted  FTS 
and  ITS  rates  to  reflect  revisions  to  the 
discount  adjustment  made  in 
comphance  with  the  Order.  Koch 
Gateway  also  states  that,  pursuant  to  the 
settlement,  it  will  move  to  place  these 
rates  into  effect  on  the  first  date  of  the 
first  month  follovdng  receipt  of  a  final 
Commission  Order  approving  the 
settlement  if  that  order  is  acceptable  to 
Koch  Gateway. 

Koch  Gateway  states  that  copie§  of  the 
filing  will  be  served  upon  all  parties  on 
the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  18  CFR 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-3924  Filed  2-21-96;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  RP94-343-015] 

NorAm  Gas  Transmission  Company; 
Notice  of  Settlement  Compliance  Filing 

February  15,  1996. 

Take  notice  that  on  February  12,  1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  become  effective  Janueu-y 
1. 1996: 

Substitute  First  Rev  Sheet  No.  5 
Substitute  First  Rev  Sheet  No.  6 
Second  Sub  Fourth  Rev  Sheet  No.  13 
First  Revised  Sheet  Nos.  16-26 
First  Revised  Sheet  No.  28 
Substitute  First  Rev  Sheet  No.  113 
Substitute  Original  Sheet  No.  167A 
Substitute  Original  Sheet  No.  171A 
Substitute  Original  Sheet  No.  180 
Substitute  First  Rev  Sheet  No.  211 
Substitute  Original  Sheet  No.  305 
Substitute  Original  Sheet  No.  306 
Substitute  Original  Sheet  No.  307 
Substitute  First  Rev  Sheet  No.  318 
Substitute  First  Rev  Sheet  No.  319 
Substitute  Original  Sheet  No.  321A 
Substitute  Original  Sheet  No.  328 

NGT  states  that  these  revised  tariff 
sheets  are  filed  in  compliance  with  the 
Commission's  January  22,  1996,  order 
approving  the  parties'  settlement  in  this 
proceeding.  First,  the  filing  will 
implement  the  settlement  fuel  tracker 
tariff  sheet  effective  January  1.  1996. 
The  next  semi-annual  fuel  tracker  filing 
will  be  made  on  April  1.  1996.  Second, 
it  will  remove  tariff  sheets  regarding 
excess  deferred  income  taxes  as 
provided  for  in  the  Settlement.  Third,  it 
will  clarify  the  tariff  sheets  in  effect 
regarding  the  crediting  of  excess  cash- 
out  revenues.  Fourth,  it  will  replace 
tariff  sheets  to  make  needed  clerical, 
typographical,  and  administrative 
corrections. 

Any  person  desiring  to  protest  the 
proposed  tariff  sheets  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-3925  Filed  2-21-96:  8:45  am] 

BILLING  CODE  6717-01-M 

[Docket  No.  RP96-10S-001] 

Overthrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

February  15.  1996. 

Take  notice  that  on  February  12.  1996. 
Overthrust  Pipeline  Company,  tendered 
for  filing  and  acceptance  to  be  effective 
January  29.  1996.  Substitute  First 
Revised  Sheet  Nos.  44  and  45  to  First 
Revised  Volume  No.  1-A  of  its  FERC 
Gas  Tariff. 

Overthrust  states  that  these  tariff 
sheets,  which  are  filed  in  compliance 
with  the  Commission's  January  26, 
1996.  letter  order  in  Docket  No.  RP96- 
105-000,  revise  Sections  7.9  and  7.11  of 
the  General  Terms  and  Conditions  as 
directed  by  the  Commission. 

Overthrust  states  further  that  a  copy 
of  this  filing  has  been  served  upon  its 
jurisdictional  customers  and  the 
appropriate  public  service  commission. 

Any  person  desiriag  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rule  385.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  96-3928  Filed  2-21-96;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  RP95-411-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Technical 
Conference 

February  15. 1996. 

An  informal  technical  conference  will 
be  convened  to  resolve  certain  issues 
raised  by  the  filing  in  the  above- 
captioned  proceeding  and  certain 
parties  requesting  the  technical 
conference.  Panhandle  should  be 
prepared  at  the  technical  conference  to 
address  such  issues  and  provide  further 
support.  With  respect  to  certain  material 
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for  which  Panhandle  has  requested 
confidential  treatment,  the  examination 
of  relevant  data  is  governed  by  executed 
protective  agreements  with  the  parties, 
as  directed  by  the  Commission  in  the 
September  1.  1995.  order  in  this 
proceeding.^ 

The  conference  to  address  the  issues 
has  been  scheduled  for  Tuesday.  March 
5. 1996  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  D.C. 
20426. 

Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  96-3927  Filed  2-21-96;  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  RP95-296-002] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

February  15, 1996. 

Take  notice  that  on  February  12,  1996, 
Williams  Natural  Gas  Company  (WNG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  vdth  the  proposed  effective  date 
of  March  14,  1996: 

Second  Revised  Sheet  No.  251 
Third  Revised  Sheet  No.  252 
Substitute  First  Revised  Sheet  No.  253 
First  Revised  Sheet  No.  254 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  December  22.  1995  in 
Docket  No.  RP95-296-001.  WNG  was 
directed  to  revise  its  tariff  to  provide  for 
the  posting  of  the  availability  of  PDM 
(pricing  differential  mechanism)  gas  on 
its  EBB. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  vrith  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  EX: 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-3926  Filed  2-21-96;  8:45  am] 

BILUNG  CODE  6717-01-M 

[Docket  No.  ER96-864-000,  et  al.] 

Kentucky  Utilities  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  14,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1>  Kentucky  Utilities  Company 

(Docket  No.  ER96-864-0001 

Take  notice  that  on  January  16.  1996. 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  information  on 
transactions  that  occurred  during 
December  16. 1995  through  December 
31.  1995.  pursuant  to  the  Power 
Services  Tariff  accepted  by  the 
Commission  in  Docket  No.  ER96-854- 
000. 

Comment  date:  February  28,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Black  Hills  Corporation 

(Docket  No.  ER96-922-000I 

Take  notice  that  on  January  22,  1996, 
Black  Hills  Corporation  which  operates 
its  electric  utility  business  under  the 
name  of  Black  Hills  Power  and  Light 
Company  tendered  for  filing  an 
executed  form  service  agreement  with 
KN  Marketing.  Inc. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana.  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreement  be 
allowed  to  become  effective  February  1 , 
1996. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PECO  Energy  Company     - 

[Docket  No.  ER96-1 006-000] 

Take  notice  that  on  February  5.  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  January  24. 
1996.  with  Illinois  Power  Company 
(IPC)  under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  IPC  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
January  24.  1996.  for  the  Service 
Agreement. 


PECO  states  that  copies  of  this  filing 
have  been  supplied  to  IPC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PECO  Energy  Company 

(Docket  No.  ER96-1007-0001 

Take  notice  that  on  February  5.  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  January  24, 
1996.  with  Wisconsin  Public  Service 
Corporation  (WPSC)  under  PECO's 
FERC  Electric  Tariff  Original  (Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  WPSC  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
Januj^  24,  1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  WPSC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  Februarv'  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PECO  Energy  Company 

[Docket  No.  ER96-1008-0001 

Take  notice  that  on  Februarv  5.  1996. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  January  24. 
1996  with  Bangor  Hydro-Electric 
Company  (BANGOR  HYDRO- 
ELECTRIC) under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Ser\'ice  Agreement  adds  BANGOR 
HYDRO-ELECTRIC  as  a  customer  under 
the  Tariff. 

PECO  requests  an  effective  date  of 
January  24.  1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  BANGOR 
HYDRO-ELECTRIC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER96-1 009-000] 

Take  notice  that  on  February  5.  1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Carolina  Power  and  Light  Company 
(CP&L).  Pursuant  to  the  agreement. 
PSE&G  will  sell  peaking  capacity  and 
associated  energy  for  a  period 
commencing  on  February  6  through 
Februarv'  29,  1996.  the  energy  being 
scheduled  daily  by  CP&L. 
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Copies  of  the  fihng  have  been  served 
upon  CP&L,  the  New  Jersey  Board  of 
PubUc  Utilities,  the  North  Carohna 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  February  28. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company  and  GPU  Generation 
Corporation 

[Docket  No.  ER96-1010-OO0I 

Take  notice  that  on  February  5. 1996. 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company, 
Pennsylvania  Electric  Company  and 
GPU  Generation  Corporation  (the  GPU 
Companies),  tendered  for  filing 
pursuant  to  Rule  205  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.205)  a  proposed 
rate  schedule  change  to  substitute  GPU 
Generation  Corporation  for 
Pennsylvania  Electric  Company  as  the 
GPU  Company  to  operate  the  Keystone, 
Conemaugh,  Homer  City  and  Senepa 
electric  generating  stations  and  to 
substitute  GPU  Generation  Corporation 
for  Jersey  Central  Power  &  Light 
Company  as  the  GPU  Company  to 
operate  the  Yards  Creek  electric 
generating  station. 

Copies  of  the  filing  have  been 
furnished  to  the  Pennsylvania  Public 
Utility  Commission,  the  New  Jersey 
Board  of  Public  Utilities  and  the 
Securities  and  Exchange  Commission. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-1011-0001 

Take  notice  that  on  February  5, 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  AES  Power,  Inc.  (AES),  dated 
January  17, 1996.  This  Service 
Agreement  specifies  that  AES  has 
agreed  to  the  rates,  terms  and  conditions 
of  the  GPU  Operating  Companies' 
Operating  Capacity  and/or  Energy  Sales 
Tariff  (Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10.  1995  in  Jersey  Central 


Power  &■  Light  Co.,  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co., 
Docket  No.  ER95-276-000  and  allows 
GPU  and  AES  to  enter  into  separately 
scheduled  transactions  imder  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  January  17,  1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  28,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PECO  Energy  Company 

[Docket  No.  ER96-101 2-000) 

Take  notice  that  on  February  5. 1996. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  January  30, 
1996,  with  Orange  and  Rockland 
Utilities,  Inc.  (O&R)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
O&R  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
January  30,  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  O&R  and  to  the 
Pennsylvania  Public  Utifity 
Commission. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duquesne  Light  Company 

(Docket  No.  ER96-101 3-000) 

Take  notice  that  on  February  5,  1996, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  October  16, 
'  1995  with  Cenergy,  Inc.  under  DLC's 
FERC  Coordination  Sales  Tariff  (Tariff). 
The  Service  Agreement  adds  Cenergy, 
Inc.  as  a  customer  under  the  Tariff.  DLC 
requests  an  effective  date  of  October  16, 

1995  for  the  Service  Agreement. 
Comment  date:  February  28,  1996,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Duquesne  Light  Company 

[Docket  No.  ER96-1014-0001 

Take  notice  that  on  February  5, 1996, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  January  31, 

1996  with  AES  Power,  Inc.  under  DLC's 
FERC  Coordination  Sales  Tariff  (Tariff). 
The  Service  Agreement  adds  AES 
Power,  Inc.  as  a  customer  under  the 
Tariff.  DLC  requests  an  effective  date  of 


January  31.  1996  for  the  Service 
Agreement. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Duquesne  Light  Company 

[Docket  No.  ER96-101 5-000) 

Take  notice  that  on  February  5,  1996, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  January  16, 
1996  with  KCS  Power  Marketing,  Inc. 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  KCS  Power  Marketing,  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  January  16,  1996  for 
the  Service  Agreement. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duquesne  Light  Company 

(Docket  No.  ER96-1016-000J 

Take  notice  that  on  February  5,  1996, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  January  16, 
1996  with  Citizens  Lehman  Power  Sales 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  Citizens  Lehman  Power  Sales  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  January  16,  1996  for 
the  Service  Agreement. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duquesne  Light  Company 

[Docket  No.  ER96-1017-0001 

Take  notice  that  on  February  5,  1996. 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  January  9, 
1996  with  Koch  Power  Service,  Inc. 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  Koch  Power  Service,  Inc.,  as  a 
customer  under  the  Tsuiff:  DLC  requests 
an  effective  date  of  January  9,  1996  for 
the  Service  Agreement. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER96-10 19-0001 

Take  notice  that  on  February  6, 1996, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing,  as  a  rate 
schedule  change,  revisions  to 
Appendices  A  through  J  to  the 
Agreement  between  Pacific  Gas  and 
Electric  Company  and  the  City  and 
County  of  San  Francisco  (Agreement). 
The  Agreement  was  initially  filed  in 
FERC  Docket  No.  ER88-21 7-000  and 
designated  as  PG&E  Rate  Schedule 
FERC  No.  114. 
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Copies  of  this  filing  were  served  upon 
the  City  and  the  California  Public 
Utilities  Commission. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1020-0OOJ 

Take  notice  that  on  February  6,  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  December  1,  1995 
between  Cinergy,  CG&E,  PSI  and 
Jacksonville  Electric  Authority  (JEA). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  JEA. 

1.  Exhibit  A— Power  Sales  by  JEA 

2.  Exhibit  B — Power  Sales  by  Cinergy 

Cinergy  and  JEA  have  requested  an 
effective  date  of  February  1,  1996. 

Copies  of  the  filing  were  served  on 
Jacksonville  Electric  Authority,  the 
Florida  Public  Service  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 7.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-1021-OOOI 

Take  notice  that  on  February  6,  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  January  1,  1996 
between  Cinergy,  CG&E,  PSI  and  Valero 
Power  Services  Company  (VALERO). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  VALERO. 

1.  Exhibit  A— Power  Sales  by  VALERO 

2.  Exhibit  B — Power  Sales  by  Cinergy 

Qnergy  and  VALERO  have  requested 
an  effective  date  of  February  1, 1996. 

Copies  of  the  filing  were  served  on 
Valero  Power  Services  Company,  the 
Texas  Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  PacifiCorp 

[Docket  No.  ER96-1 02 2-000) 

Take  notice  that  on  February  6. 1996. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
unexecuted  Transmission  Service 
Agreements  with  137  eligible  customers 
under  PacifiCorp 's  FERC  Electric  Tariff. 
Original  Volume  No.  10. 

Copies  of  this  filing  were  suppUed  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commis:<ion  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
firom  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-1023-000] 

Take  notice  that  on  February  6,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Rainbow  Energy 
Marketing  Corp.  under  Rate  GSS. 

Comment  date:  February  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-1024-0001 

Take  notice  that  on  February  5,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Koch  Power 
Services,  Inc.  under  Rate  GSS. 

Comment  date:  February  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-1 02 5-000] 

Take  notice  that  on  February  6,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  fiUng  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing,  Inc.  under  Rate  GSS. 

Comment  date:  Februarv*  28, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

[Docket  No.  ER96-1 026-000) 

Take  notice  that  on  February  6. 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropohtan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Companies),  filed  a  Service  Agreement 
between  GPU  and  Coastal  Electric 
Services  Company  (Coastal)  dated 
January  5, 1996.  This  Service  Agreement 
specifies  that  Coastal  has  agreed  to  the 
rates,  terms  and  conditions  of  the  GPU 
Companies'  Energy  Transmission 
Service  Tariff  accepted  by  the 
Commission  on  September  28, 1995  in 
Docket  No.  ER95-7091-000  and 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  causes  shown  and  an  effective  date 
February  6,  1996  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory*  agencies  in  New 
Jersey  and  Pennsylvania  and  on  Coastal. 

Comment  date:  February'  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretary: 

[FR  Doc.  96-3959  Filed  2-21-96:  8:45  am] 
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[Project  No.  11243-007] 

Whitewater  Engineering  Corporation; 
Notice  to  File  Additional  Scientlflc 
Studies 

February  5, 1996. 

Pursuant  to  the  Energy  Policy  Act  of 
1992,  Whitewater  Engineering 
Corporation  (WhitewatetJ  intends  to 
prepare  a  preliminary  draft 
environmental  assessment  (PDEA)  to 
file  with  its  license  application  for  the 
proposed  Power  Creek  Hydroelectric 
Project  (FERC  No.  11243-001),  to  be 
located  on  Power  Creek,  near  the  town 
of  Cordova,  Alaska. 

Under  Section  4.32(bU7)  of  the 
Commission's  Regulations,  if  any 
agency,  Indian  Tribe,  special  interest 
group,  or  individual  thinks  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  project's  merits,  they  must  request 
that  study  within  60  days  of  the  filing 
of  the  hcense  application. 

For  the  Power  Creek  Project,  however, 
Whitewater  requested  waiver  of  section 
4.32(b)(7)  of  the  regulations  to 
accommodate  their  preparation  of  the 
PDEA,  so  the  additional  studies  request 
opportunity  will  be  afforded  now.  The 
waiver  has  been  granted.  Therefore,  all 
requests  for  studies  must  be  filed  within 
60  days  of  the  issuance  date  of  this 
notice. 

The  study  requests,  which  must 
conform  to  section  4.32(b)(7)  of  the 
regulations,  should  clearly  identify  the  • 
following  on  the  first  page: 

Po*»rer  Creek  Hydroelectric  Project  (FERC 
No.  11243-001). 

The  requests  should  then  be  served  on 
the  following  two  parties: 

Thom  Fischer,  President,  Whitewater 
Engineering  Corporation,  1050 
Larrabee  Ave.,  Suite  104-107, 
Bellingham,  WA  98225 

Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Stireet,  N.E.,  Washington.  EX: 
20426 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-3958  Filed  2-21-96;  8:45  am) 
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[Project  Nos.  11374-001,  et  al.] 

Hydroelectric  Applications  [Butler 
County,  Iowa,  et  al.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


\a.  Type  of  Application:  5-M\N 
Exemption. 

b.  Proiect  No.:  11374-001. 

c.  Date  filed:  February  25, 1994. 

d.  Applicant:  BuUer  County,  Iowa. 

e.  Name  of  Project:  Greene  Milldam. 

f.  Location:  on  the  Shell  Rock  River, 
in  the  Town  of  Greene,  Butler  County, 
Iowa. 

g.  f  j7ed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Steve 
Brunsma,  19429  Timber  Road, 
Clarksville.  Iowa  50619.  (319)  278-4237. 
i.  FERC  Contact:  Mary  C.  Golato.  (202) 
219-2804. 
j.  Deadline  Date:  April  1 ,  1996. 
k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DIO. 

1.  Description  of  Project:  The  existing 
inoperative  project  would  consist  of:  (1) 
a  290-foot-long.  11-foot-high  concrete 
dam;  (2)  an  existing  reservoir  having  an 
85-acre  surface  area  and  a  385-acre-fnot 
storage  capacity  at  normal  water  surface 
elevation  946  feet  mean  sea  level;  (3)  an 
existing  powerhouse  containing  one 
150-kilowatt  (Kw)  generating  unit  and 
one  250-Kw  generating  unit  for  a  total 
installed  capacity  of  400  Kw  operated  at 
a  10.6-foot  head;  (4)  a  short  13.8-kilovolt 
transmission  line;  and  (5)  appurtenant 
faciUties.  The  dam  is  owned  by  Butler 
County.  Iowa.  The  applicant  estimates 
that  the  average  annual  generation 
would  be  1,280  megawatthours. 

m.  Purpose  of  the  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  DIO 
andH. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E..  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mr. 
Steve  Brunsma,  19429  Timber  Road, 
Clarksville,  lA  50619,  (319)  278-4237. 
2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11567-000. 

c.  Dafe/iVed;  December  15, 1995. 

d.  Applicant:  Shelby  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Lake  Shelby  ville 
Project. 

i.  Location:  On  the  Kaskaskia  River,  in 
Shelbyville,  in  Shelby  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lincoln 
Duncan,  Engineer,  Barnes,  Henry, 


Meisenheimer  and  Gende,  Inc.,  4658 
Gravois  Avenue.  St.  Louis.  MO  63116, 
(314) 352-8630. 

i.  FERC  Contact:  Mary  Golato,  (202) 
219-2804. 

j.  Comment  Date:  April  15, 1996. 

k.  Description  of  Project:  The 
proposed  project  would  utiUze  the 
existing  U.S.  Corps  of  Engineers  dam 
and  would  consist  of  the  following;  (1) 
a  proposed  powerhouse  containing  one 
turbine-generator  unit  having  a  total 
capacity  of  6,100  kilowatts;  (2)  a 
proposed  12,470-volt  transmission  line 
800  feet  long;  and  (3)  appurtenant 
facihties.  The  average  annual  generation 
is  estimated  to  be  21 ,200 
megawatthours.  The  cost  of  the  studies 
under  the  term  of  the  permit  will  not 
exceed  $150,000. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  D2  and  H. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11568-000. 

c.  Date  Filed:  January  2,  1996. 

d.  Applicant:  MARLA  Hydro 
Corporation. 

e.  Name  of  Project:  Marble  Rock  Mill 
Dam. 

f.  Location:  On  the  Shell  Rock  River 
in  Floyd  County,  Iowa. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act  17  U.S.C.  §§791(a)-825(r). 

h.  Contact  Person:  Thomas  J. 
Wilkinson,  Jr.,  300  American  Building, 
101  Second  Street  SE,  Cedar  Rapids,  lA 
52401,  (319)  366-4990. 

i.  FERC  Contact:  Ms.  Julie  Bernt,  (202) 
219-2814. 

j.  Comment  Date:  April  15,  1996. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  15-foot-high  concrete  dam 
owned  by  the  City  of  Marble  Rock,  Iowa; 
(2)  an  impoundment  with  a  surface  area 
of  55  acres  at  545  feet  m.s.l..  with  250 
acre-feet  of  storage;  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  660  Kw; 
and,  (4)  a  proposed  50-foot-long 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  2,890  Mwh  and  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  to  be  $27,000. 

1.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local 
utility  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C.  D2  and  H. 

4a.  Type  of  Application:  Prehminaiy 
Permit. 

b.  Project  No.:  11569-000. 

c.  Date  Filed:  January  2, 1996. 

d.  Applicant:  HUMIA  Hydro 
Corporation. 
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e.  Name  of  Project:  Humboldt  Mill 
Dam. 

i.  Location:  On  the  West  Fork.  Des 
Moines  River  in  Humboldt  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  17  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Thomas  J. 
Wilkinson.  Jr.,  300  American  Building, 
101  Second  Stitset  SE,  Cedar  Rapids,  lA 
52401,(319)366-4990. 

i.  FERC  Contact:  Ms.  Julie  Bernt,  (202) 
219-2814. 

j.  Comment  Date:  April  15,  1996. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  12-foot-high  concrete  dam 
owned  by  the  Humboldt  County 
Conservation  Board;  (2)  an 
impoundment  with  a  surface  area  of  80 
acres  at  1070  feet  m.s.l.  with  400  acre- 
feet  of  storage;  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  820  Kw; 
and,  (4)  a  proposed  50-foot-long 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  3,590  Mwh  and  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  to  be  $27,000. 

1.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local 
utility  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  D2  and  H. 

5a.  Type  of  Application:  PrehminaTy 
Permit. 

b.  Project  No.:  1 1570-000. 

c.  Date  Filed:  January  2,  1996. 

d.  Applicant:  RUTIA  Hydro 
Corporation. 

e.  Name  of  Project:  Rutland  Mill  Dam. 

f.  Location:  On  the  West  Fork,  Des 
Moines  River  in  Himiboldt  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  17  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Thomas  J. 
Wilkinson,  Jr.,  300  American  Building, 
101  Second  Sti^et  SE,  Cedar  Rapids,  lA 
52401,(319)366-^990. 

i.  FERC  Contact:  Ms.  JuUe  Bernt,  (202) 
219-2814. 

j.  Comment  Date:  April  15,  1996. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  13-foot -high  concrete  dam 
owned  by  the  Humboldt  County 
Conservation  Board;  (2)  an 
impoiuidment  with  a  surface  area  of  80 
acres  at  1090  feet  m.s.l.  with  350-acre 
feet  of  storage;  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  700  Kw; 
and,  (4)  a  proposed  200-foot-long 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  3,549  Mwh  and  the 


cost  of  the  work  to  be  performed  under 
the  preliminary  permit  to  be  $27,000. 

1.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local 
utility  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  B.  C.  D2  and  H. 

6a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2210-010. 

c.  Dated  filed:  December  27,  1995. 

d.  Applicant:  Appalachian  Power 
Company. 

e.  Name  of  Project:  Smith  Mountain. 

f.  Location:  The  project  is  located  on 
the  Roanoke  River  in  Bedford, 
Campbell.  Franklin,  Pittsylvania  and 
Roanoke  Counties  in  Virginia. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Frank  M. 
Simms,  Power  Generation.  American 
Electric  Power,  1  Riverside  Plaza. 
Columbus,  OH  43215,  Phone:  (614)  223- 
1000. 

i.  FERC  Contact:  Buu  T.  Nguyen,  (202) 
219-2913. 

j.  Comment  Date:  March  23, 1996. 

k.  Description  of  Amendment:  On 
behalf  of  Appalachian  Power  Company, 
licensee,  American  Electric  Power  filed 
an  application  requesting  its  fidense  be 
amended  to  reflect  a  change  in  installed 
capacity  from  the  authorized  capacity  of 
583.75  MW  to  636  MW  and  the 
replacement  of  the  turbine  runners  for 
unit  Nos.  2  and  4  at  the  Smith  Mountain 
Development.  The  hydraulic  capacity 
for  the  Smith  Mountain  Development 
increases  from  43,400  cfs  to  46,000  cfs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  Cl. 
andD2. 

7a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

h.  Project  No.:  2056. 

c.  Date /jf7ed;  December  26,  1995. 

d.  Submitted  By:  Northern  States 
Power  Company,  current  licensee. 

e.  Name  of  Project:  St.  Anthony  Falls. 

f.  Location:  On  the  Mississippi  River, 
in  the  City  of  Minneapolis,  Hennepin 
County,  Miimesota. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
January  1, 1951. 

i.  Expiration  date  of  original  license: 
December  31,  2000. 

j.  The  project  consists  of:  (1)  a  dam 
consisting  of  the  Horseshoe  Dam  gravity 
section  and  spillway,  the  Main 
Spillway,  the  Roll  Dams,  the  Hennepin 
Island  Earthen  Dam,  two  abandoned 
wasteways.  a  concrete  non-overflow 
section,  and  the  integrally  constructed 
powerhouse  of  the  abandoned  Main 


Street  Station;  (2)  the  Hennepin  Island 
Intake  Canal;  (3)  the  Hennepin  Island 
powerhouse  containing  four  2.475-Kw 
generating  units  and  a  2.500-Kw 
generating  unit;  and  (4)  appurtenant 
faciUties.  The  project  has  a  total 
installed  capacity  of  12,400-Kw. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  Northern  States  Power  Company, 
Renaissance  Square  Building, 
Environmental  and  Regulatory  Affairs 
Department,  8th  Floor.  512  Nicollet 
Mall,  Minneapolis,  MN  55401,  Centact: 
Jack  J.  Schutz  (612)  330-5621. 

1.  FERC  contact:  Charles  T.  Raabe 
(202)219-2811. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  appUcations  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31,  1998. 

8a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

h.  Project  No:  2901. 

c.  Date  filed:  December  5.  1995. 

d.  Submitted  By:  Nekoosa  Packaging 
Corporation,  current  licensee. 

e.  Name  of  Project:  Holcomb  Rock. 

f.  Location:On  the  James  River,  in 
Amherst  and  Bedford  Counties, 
Virginia. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
April  1.1962. 

i.  Expiration  date  of  original  license: 
January  31,  2001. 

j.  The  project  consists  of:  (1)  a  stone 
masonry  and  wood  crib  diversion  dam 
about  21  feet  high  and  644  feet  long:  (2) 
a  reservoir  with  a  surface  area  of  127 
acres  at  normal  pool  elevation  571.7  feet 
m.s.l.;  (3)  a  canal  2,700  feet  in  length:  (4) 
a  powerhouse  containing  three 
generating  units,  each  rated  at  625-Kw; 
(5)  a  2.4/13.8-Kv,  3,750-KVA 
transformer;  (6)  a  6.5-mile-long.  13.8-Kv 
transmission  line;  and  (7)  appurtenant 
facilities.  The  project  has  a  total 
installed  capacity  of  1.875-Kw. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Georgia-Pacific  Corporation.  Big 
Island  Mill,  P.O.  Box  40.  Route  501,  Big 
Island,  VA  24526. 

1.  FERC  contact:  Charles  T.  Raabe 
(202)219-2811. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  appUcations  must  be 
filed  vdth  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
January  31. 1999. 
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9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11319-001. 

c.  Date  filed:  January  2.  1996. 

d.  Applicant:  Haines  Light  &  Power 
Company,  Inc. 

e.  Name  of  Project:  Upper  Chilkoot 
Hydroelectric  Project. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  on  an  unnamed  reservoir 
in  the  Chilkoot  Lake  drainage  system, 
near  the  town  of  Haines  in  Alaska. 
Sections  23.  24.  25.  26.  27.  34.  and  35 
in  T28S.  R57E;  sections  4,  9. 10,  14. 15, 
22.  23,  25,  26,  and  36  in  T29S.  R58E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Corry  V. 
Hildenbrand,  President.  Haines  Light  & 
Power  Company,  hic,  889  South 
Franklin,  Juneau.  Alaska  99801.  (907) 
463-6315. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  April  18.  1996. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
48- foot-high  dam  at  the  mouth  of  Upper 
Chilkoot  Lake  (proposed  to  be  renamed 
Connolly  Lake)  which  would  increase 
its  surface  area  from  90  acres  to  160 
acres;  (2)  a  6.188-foot-long,  30-inch 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  6.200 
Kw;  (4)  a  14-mile-long  underground 
transmission  line  interconnecting  with 
an  existing  Haines  Light  &  Power 
Company,  hic.  transmission  line;  and  (5) 
appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C.  and  D2. 

10a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Pro/ecf  No.. -2902. 

c.  Date  filed:  December  5,  1995. 

d.  Submitted  By:  Nekoosa  Packaging 
Corporation,  current  licensee. 

e.  Name  of  Project:  Big  Island. 

f.  Location:  On  the  James  River,  in 
Amherst  and  Bedford  Counties, 
Virginia. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
April  1,  1962. 

i.  Expiration  date  of  original  license: 
December  31.2000. 

j.  The  project  consists  of:  (1)  a  stone 
masonry  and  wood  crib  dam  about  15 
feet  high  and  600  feet  long;  (2)  a 
reservoir  with  a  surface  area  of  100  acres 
at  normal  pool  elevation  604.7  feet 
m.s.l.;  (3)  a  powerhouse  containing  two 


generating  units  each  rated  at  256-kW; 
and  (4)  appurtenant  facilities.  The 
project  has  a  total  installed  capacity  of 
512-kW. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Georgia-Pacific  Corporation,  Big 
Island  Mill,  P.O.  Box  40.  Route  501,  Big 
Island,  VA  24526. 

1.  FERC  contact:  Charles  T.  Raabe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
December  31, 1998. 

11a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  3090. 

c.  Date  filed:  January  18,  1996. 

d.  Submitted  By:  Village  of 
Lyndonville  Electric  Department, 
current  licensee. 

e.  Name  of  Project:  Vail. 

f.  Location:  On  the  Passumpsic  River, 
in  Caledonia  County,  VT. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  qpR  16.6  of  the 
Conunission's  regulations. 

h.  Effective  date  of  original  license: 
April  1, 1962. 

i.  Expiration  date  of  original  license: 
January  31,  2001. 

j.  The  project  consists  of:  (1)  a  15-foot- 
high,  96-foot-long  concrete  gravity-type 
dam  having  spillway  crest  elevation 
686.91  feet  m.s.l.  surmounted  by  18- 
inch-high  flashboards;  (2)  a  reservoir 
having  a  25  acre- foot  storage  capacity  at 
normal  water  surface  elevation  688.33 
feet  m.s.l.;  (3)  a  trashrack  and  headgate; 
(4)  an  integral  concrete  powerhouse 
containing  a  350-kW  generating  unit;  (5) 
a  2.4-kV,  0.8-mile-long  tremsmission 
line;  and  (6)  appurtenant  facilities. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  Village  of  Lyndonville,  Electric 
Department,  20  Park  Avenue, 
Lyndonville.  VT  05851. 

1.  FERC  contact:  Charles  T.  Raabe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.19  and 
16.20,  each  application  for  a  new  or 
subsequent  license  and  any  competing 
license  apphcations  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  Ucense  for  this 
project  must  be  filed  by  January  31, 
1999. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 


already  been  given,  e;Hablished  the  due 
date  for  filing  competing  applications  or 
notices  of  intent/tJnder  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  tiie 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
quahfied  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
•intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
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whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE  ".  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 


application.  A  copy  of  the  amplication 
may  be  obtained  by  agencies  directly 
fi-om  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Docimients — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34fb)  of  the  regulations  (see 
Order  No.  533  issued  May  8.  1991.  56 
FR  23108.  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (April  2, 
1996  for  Project  No.  11374-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  fi-om  the 
date  of  this  notice  (May  17, 1996  for 
Project  No.  11374-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  fi-om  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  fihngs  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS",  'TERMS 
AND  CONDITIONS",  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 


service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

H.  In  responding,  commenters  may 
submit  a  copy  of  their  comments  on  a 
3  1/2-inch  diskette  formatted  for  MS- 
DOS  based  computers.  In  light  of  our 
ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e..  MS  Word. 
WordPerfect  5.1/5.2.  ASCII,  etc.).  U  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASQI.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  documsnts  in  Macintosh  word 
processor  format  and  then  write  them  to 
files  on  a  diskette  formatted  for  MS- 
DOS  machines. 

Dated:  Februarv  15. 1996,  Washington, 
DC. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  96-3957  Filed  2-21-96:  8:45  am] 

BILLING  COOC  «n7-01-P 


[CP9e-171-000,etal.] 

ANR  Pipeline  Corporation,  et  al.; 
Natural  Gas  Certificate  Filings 

Februan-  14,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Corporation 

[Docket  No.  CP96-1 71-000] 

Take  notice  that  on  February  6.  1996. 
ANR  Pipeline  Corporation  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No,  CP96-171- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act.  as  amended, 
and  Sections  157.7  and  157.18  of  the 
Commission's  Regulations  thereunder, 
for  permission  and  approval  to  abandon 
certain  natural  gas  transportation 
services  for  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

ANR  states  that  bv  orders  issued  in 
Docket  Nos.  CP69-249.  CP73-65  and 
CP86-157,  it  was  authorized,  pursuant 
to  transportation  agreements  designated 
as  Rate  Schedules  X-11,  X-33  and  X- 
156  respectively,  to  transport  natural  gas 
for  Texas  Gas  from  various  offshore 
Louisiana  receipt  points  and  redeliver 
the  gas  at  a  delivery  point  near  Calumet. 
St,  Mary's  Parish,  Louisiana, 

ANR  states  that  by  letter  dated  August 
8.  1995,  Texas  Gas  requested  that  the 
termination  of  the  three  firm  gas 
transportation  services  be  made 
effective  February  29,  1996. 
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ANR  further  states  that  no  facilities 
are  proposed  to  be  abandoned. 

Comment  date:  March  6.  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 

[Docket  No.  CP96-1 72-0001 

Take  notice  that  on  February  8,  1996, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243  filed  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  requesting  permission  and 
approval  to  abandon  three  certificated 
transportation  services  on  behalf  of 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  ANR's  Rate  Schedules  X- 
11,  X-33  and  X-156,  Original  Volume 
No.  2  of  ANR's  FERC  Gas  Tariff.  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  abandon  the  above 
services  authorized  in  Docket  Nos. 
CP69-249.  CP73-65  and  CP86-157- 
000. ^  ANR  states  that  it  was  authorized 
to  transport  natural  gas  for  Texas  Gas 
from  various  offshore  Louisiana  receipt 
points  and  to  redeliver  the  gas  near 
Calumet,  St.  Mary's  Parish.  Louisiana. 

ANR  states  that  the  firm 
transportation  service  for  Rate 
Schedules  X-33  and  X-156  is  to 
continue  through  the  date  of 
termination  of  service  under  ANR's  Rate 
Schedule  No.  X-11.  Article  I  of  Rate 
Schedule  X-11  provides  for  an  initial  » 
service  term  of  twenty  years  from  first 
delivery  and  from  year  to  year  thereafter 
unless  canceled  by  either  party  with  at 
least  six  (6)  months  written  notice, 
which  may  be  made  effective  at  the  end 
of  the  initial  twenty  years  or  any  year 
thereafter.  By  a  letter  dated  August  8, 
1995,  Texas  Gas  has  exercised  its  right 
to  terminate  the  agreements  and  has 
requested  a  termination  date  of  February 
29, 1996. 

ANR  states  that  no  facilities  are 
proposed  to  be  abandoned.  ANR  also 
states  that  its  facilities  will  continue  to 
be  available  for  service  on  an  open- 
access  basis  pursuant  to  Part  284  of  the 
Commission's  regulations. 

Comment  date:  March  6,  1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP96-1 74-000) 

Take  notice  that  on  February  7, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 


'  See.  41  FPC  828  (1969),  49  FPC  2  (1973)  and  35 
FERC  1  62.339  (1986),  respectively. 


Houston,  Tefas  77056-5310.  filed  in 
Docket  No.  CP96-1 74-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  install  a 
delivery  point  on  its  existing  30-inch 
Line  Nos.  10  and  15  in  Rutherford 
County,  Tennessee,  in  order  to  make 
interruptible  deliveries  to  the  Town  of 
Smyrna  (Smyrna),  a  public  utifity  in  the 
state  of  Tennessee,  for  its  system 
supply.  Texas  Eastern  will  install  the 
proposed  facilities  for  an  estimated  cost 
of  $63,000  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-535-000, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  provide  the  proposed  service  to 
Smyrna,  Texas  Eastern  will  construct, 
install,  own,  operate,  and  maintain  a  2- 
inch  tap  valve  and  a  2-inch  check  valve, 
on  each  of  its  Line  No.  10,  at  Mile  Post 
271.26  and  on  its  Line  No.  15  at  Mile 
Post  271.369.  Smyrna  will  reimburse 
Texas  Eastern  for  100%  of  the  costs  and 
expenses  associated  with  the 
installation  of  the  proposed  delivery 
taps.  Additionally.  Texas  Eastern  states 
that  Smyrna  will  install,  or  cause  to  be 
installed,  dual  2-inch  turbine  meters, 
approximately  45  feet  of  2-inch 
pipeline,  and  the  electronic  gas 
measurement  equipment  (EGM).  Texas 
Eastern  claims  that  while  Smyrna  will 
own,  operate,  and  maintain  the  dual 
turbine  meters  and  connecting  pipe, 
Texas  Eastern  states  that  it  will  own  and 
operate  the  EGM.  Texas  Eastern 
proposes  to  deliver  up  to  5  MMcf/d 
under  its  Interruptible  Transportation 
Service  Rate  Schedule.  Texas  Eastern 
asserts  that  the  proposed  service  will  be 
provided  by  utilizing  existing  capacity 
on  the  system,  therefore,  it  will  have  no 
effect  on  its  peak  day  or  annual 
deliveries.  Additionally,  Texas  Eastern 
claims  that  the  proposed  service  will  be 
accomplished  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  April  1, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Maritimes  &  Northeast  Pipeline, 
L.L.C. 

(Docket  No.  CP96-1 78-0000] 

Take  notice  that  on  February  8.  1996. 
Maritimes  &  Northeast  Pipeline,  L.L.C. 
(Maritimes  &  Northeast),  filed  in  Docket 
No.  CP96-1 78-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA).  Maritimes  &  Northeast 
seeks  authority  necessary  to  construct, 
install,  own,  operate  and  maintain  about 


64.1  miles  of  new  natural  gas  pipeline 
and  ancillary  facilities  extending  from 
Massachusetts  to  Maine.  Maritimes  & 
Northeast  also  seeks  a  Part  284,  Subpart 
G  blanket  certificate  for  the 
transportation  of  natural  gas  for  others; 
a  Part  157,  Subpart  F  blanket  certificate 
for  certain  construction  and  operation  of 
facilities  and  other  minor  activities 
under  Section  7  of  the  NGA;  and, 
approval  of  its  initial  rates  and  pro 
forma  tariff  provisions.  Maritimes  & 
Northeast's  proposal  is  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Maritimes  &  Northeast  is  a  limited 
liability  company  organized  and 
existing  under  the  laws  of  the  State  of 
Delaware.  Maritimes  &  Northeast's 
members  are  M  &  N  Management 
Company,  a  wholly-owned  subsidiary  of 
Panhandle  Eastern  Corporation; 
Westcoast  Energy  (U.S.)  Inc.,  a  wholly- 
owned  subsidiary  of  Westcoast  Energy 
Inc.;  Mobil  Midstream  Natural  Gas 
Investments  Inc.,  a  wholly-owned 
subsidiary  of  Mobil  Oil  Corporation  and 
SableEast  Corporation,  a  wholly-owned 
subsidiary  of  Eastern  Enterprises,  which 
is  the  parent  of  Boston  Gas  Company. 

The  proposed  facilities  are  the  . 
"prebuild-Phase  I"  of  the  southern 
portion  of  the  Maritimes  &  Northeast 
Pipeline  Project — a  natural  gas 
transportation  facility  for  the  Sable 
Offshore  Energy  Project  (Sable  Project). 
The  Sable  Project  is  sponsored  by  a 
consortium  of  United  States  and 
Canadian  energy  companies  and  is 
currently  in  the  pre-development  stages. 
The  Sable  Project  is  scheduled  to  make 
offshore  natural  gas  supplies  available 
to  Eastern  Canada  and  the  Northeastern 
United  States  in  1999.  Under  Maritime 
&  Northeast's  Phase  I  proposal,  it  is 
claimed  that  timely  and  cost 
competitive  open  access  transportation 
service  will  be  made  available  to  the 
New  Hampshire  and  southern  Maine 
markets  in  1997. 

Maritimes  &  Northeast  says  that  its 
proposal  will  provide  an  additional 
benefit  of  positioning  these  markets  to 
access  the  Sable  Project's  supply  in 
1999.  Maritimes  &  Northeast  further 
states  that  the  proposed  Phase  I  facilities 
and  services  are  not  dependent  upon  the 
construction  of  facilities  to  cormect  the 
Sable  Project's  supplies.  Maritimes  & 
Northeast  requests  that  the  Commission 
issue  a  Preliminary  Determination  for 
the  non-environmental  issues  and  that  a 
final  certificate  be  issued  by  April  1, 
1997. 

The  new  pipeline  would  extend  from 
a  proposed  point  of  interconnection 
with  the  existing  facilities  of  Termessee 
Gas  Pipeline  Company  near  Dracut, 


Middlesex  County,  Massachusetts  to  a 
proposed  point  of  interconnection  with 
the  existing  facilities  of  Granite  State 
Gas  Transmission,  Inc.  near  Wells,  York 
County,  Maine.  The  new  pipeline  will 
be  24-inches  in  diameter  and  have  a 
capacity  of  60.000  MMBtu  per  day.  The 
estimated  cost  of  the  new  pipeline  is 
$82  million,  and  the  facilities  are 
proposed  to  be  in-service  by  November 
1. 1997. 

Maritimes  &  Northeast  says  that  it  will 
have  the  ability  to  redeliver  60,000 
MMBtu  per  day  of  domestic  natural  gas 
from  the  North  American  pipeline  grid 
and  wall  provide  several  significant  and 
operational  benefits  to  the  Maritimes  & 
Northeast  shippers  and  Northeast 
markets.  Maritimes  &  Northeast  has 
signed  two  firm  transportation 
precedent  agreements  with  two 
affiliates,  both  dated  January  31,  1996. 
One  is  with  PanEnergy  Gas  Services, 
Inc.  for  40,000  MMBtu  per  day  for  a 
term  of  20  years,  and  the  other  is  with 
MobjJ  Natural  Gas,  Inc.  for  20,000 
MMBtu  per  day,  also  for  20  years. 

Maritimes  &  Northeast  says  that  the 
rates  proposed  to  recover  the  cost  of  the 
project  are  cost-based  straight  fixed 
variable  rates,  levelized  over  the  first 
seven  years  in  order  to  reflect  market 
requirements.  The  rates  are  designed  to 
recover  the  costs  of  the  facilities 
proposed  herein  over  the  life  of  those 
facilities.  Maritimes  &  Northeast  says 
that  market  conditions  in  the  area  to  be 
served  by  Phase  I  require  a  levelized 
rate  in  the  first  seven  years  of  operation 
so  that  shippers  may  effectively 
compete  on  a  delivered  cost  basis  in 
peak  period  consumer  markets  in 
Maine.  Maritimes  &  Northeast  proposes 
to  record  four  percent  annual 
depreciation  for  accounting  purposes. 
The  difference  between  the  levelized 
and  straight  line  methods  would  be 
recorded  in  a  regulatory  asset  account. 

Maritimes  &  Northeast  also  requests 
approval  of  its  pro  forma  tariff 
governing  the  terms  and  conditions  of 
the  transportation  services  it  proposes. 
Maritimes  &  Northeast  proposes  to  offer 
four  different  types  of  firm 
transportation  service  and  interruptible 
transportation  service.  Maritimes  & 
Northeast  says  that  it  has  conformed 
this  pro  forma  tariff  to  the  applicable 
requirements  of  the  Commission's  Order 
No.  636. 

Comment  date:  March  6, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Corporation 

(Docket  No.  CP96-182-0001 

Take  notice  that  on  February  9, 1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 


City,  Utah  84158,  filed  in  Docket  No. 
CP96-1 82-000  a  request  pursuant  to 
Sections  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216(b))  for  authorization  to  abandon 
by  removal  its  Chemical  Lime  Meter 
Station  (Chemical  Lime  M.S.),  located  in 
Baker  County,  Oregon,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-433-O00,  pursuant  to  Section  7(b)" 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northwest  states  that  Chemical  Lime 
M.S.  was  constructed  to  deliver  gas  to 
Cascade  Natural  Gas  Corporation 
(Cascade)  for  service  to  a  single  end- 
user,  the  Chemical  Lime  Company. 
Northwest  claims  that  Chemical  Lime 
M.S.  consisted  of  a  tap,  meter  and 
regulating  equipment  located  on 
Northwest's  22-inch  mainline. 
Additionally,  Northwest- asserts  that  no 
deliveries  have  been  made  to  the 
Chemical  Lime  delivery  point  since  the 
Chemical  Lime  plant  ceased  operations 
in  1983.  Northwest  notes  that  it 
disconnected  the  Chemical  Lime  M.S. 
effective  July  11, 1990,  because  the 
facilities  were  obsolete  and  there  did 
not  appear  to  be  a  future  use  for  them. 

Northwest  states  that  it  currently  has 
no  contractual  obligation  to  provide 
service  to  the  Chemical  Lime  delivery 
point,  and  by  a  letter  dated  May  1,  1995, 
Cascade  stated  that  it  had  no  objections 
to  the  abandonment  by  removal  of  the 
Chemical  Lime  M.S.  Northwest  claims 
that  the  Chemical  Lime  M.S.  has  been 
dismantled  from  the  site  and  that  the 
removal  was  completed  January  12, 
1995.  Northwest  asserts  that  due  to  an 
administrative  oversight,  it  did  not 
request  or  receive  approval  prior  to 
abandoning  this  meter  station. 
Northwest  notes  that  the  actual  cost  of 
removing  this  meter  station  was  $9,742. 

Comment  date:  April  1, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  viashing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
wdthin  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
vdil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  96-3960  Filed  2-21-96:  8:45  ami 
BILLING  CODE  6717-01-^ 
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action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  renewal  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Estuary  Program, 
OMB  Control  Number  2040-0138, 
expiring  03/31/96.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25.  1996. 
for  further  information  or  a  copy 
call: 

Sandy  Farmer  at  EPA.  (202)  260-2740. 
and  refer  to  EPA  ICR  No.  1500.03. 
SUPPLEMENTARY  INFORMATION:  Title: 
National  Estuary  Program  (OMB  Control 
No.  2040-0138;  EPA  ICR  No.  1500.03) 
expiring  03/31/96.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Under  the  National  Estuary 
Program.  EPA  collects  information  from 
the  participating  State  or  local  agency 
which  will  receive  funds  under  section 
320  of  the  Clean  Water  Act.  The 
regulations  requiring  this  information 
are  found  at  40  CFR  Part  35.  Prospective 
recipients  apply  to  receive  grant  funds 
to  carry  out  a  three  to  five-year  program 
resulting  in  the  completion  of  a 
Comprehensive  Conservation  and 
Management  Plan  for  an  estuary. 

To  continue  to  receive  grant  funds, 
grantees  must  submit  an  annual 
workplan  to  EPA.  EPA  provides 
guidance  on  how  to  prepare  the 
workplan  and  issues  planning  targets  to 
each  grantee.  The  workplan  is  the  only 
information  required  fi-om  the  grantee 
beyond  that  which  is  required  in  the 
standard  government  grant  application. 
It  provides  the  basis  for  the  scope  of 
work  written  into  the  grant  agreement 
and  consists  of  two  parts:  progress  on 
projects  funded  previously,  and  new 
projects  proposed  with  dollar  amoimts 
and  completion  dates.  Once 
incorporated  into  the  grant  agreement, 
the  workplan  is  used  to  track 
performance. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 


of  information  was  pubUshed  on  10/23/ 
95  (60  FR  54349);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  132 
hours  per  respondent.  Burden  meems 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondens/ Affected  Entities:  States. 

Estimated  Number  of  Respondents: 
28. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
3,700  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1500.03  and 
OMB  Control  No.  2040-0138  in  any 
correspondence. 

Ms.  Sandy,  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2136),  401  M 
Street,  SW,  Washington.  DC  20460 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA.  725  17th  Street,  NW, 
Washington,  DC  20503 

Dated:  February  14, 1996. 
Joseph  Retzer, 

Director.  Regulatory  Information  Division. 
[FR  Doc.  96-4034  Filed  2-21-96;  8:45  am| 

BILUNG  CODE  6560-60-41 


[FRL-5429-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review; 
Standards  of  Periormance  for  Iron  and 
Steel  Plants:  Basic  Oxygen  Furnaces 
OMB  Control  No.  2060-0029  EPA  ICR 
No.  1069.05 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  for  New  Source  Performance 
Standards  (NSPS)  for  Basic  Oxygen 
Process  Furnaces  (Subpart  N  and  Na) 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  March  25, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
GALL:  Sandy  Fanner  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  1069.05. 
SUPPLEMENTARY  INFORMATION:  . 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Basic  Oxygen 
Process  Furnaces  (Subpart  N  and  Na) 
(OMB  Control  No.  2060-0029;  EPA  ICR 
No.  1069.05).  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  standards  require  initial 
notification  reports  with  respect  to 
construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions  (specified  in  40  CFR 
60.7(a)).  Notification  of  construction 
and  startup  indicated  to  enforcement 
personnel  when  a  new  affected  facility 
has  been  constructed  and.  therefore,  is 
subject  to  the  standard. 

The  Standards  requires  daily 
recordkeeping  of  process  information 
(specified  in  40  CFR  60.143a)  which  is 
generally  readily  available  in  plant 
records  resulting  in  no  increase  burden 
to  industry.  It  also  requires  continuous 
monitoring  of  pressure  loss  through  the 
venturi  constriction  of  the  control 
equipment  and  water  supply  pressure  to 
the  control  equipment  (specified  in  40 
CFR  60.143b).  This  information 
collected  will  be  used  to  compare 
results  with  those  measured  during  the 
most  recent  performance  test  and, 
therefore,  will  ensure  continuous 
compliance  with  the  standard. 

The  semiannual  reporting 
requirement  (specified  in  40  CFR 


60.143(c)  .and  60.143a  (d)  and  (e))  for 
monitoring  results  (i.e..  pressure  loss 
through  the  venturi  constriction  of  the 
scrubber  and  water  supply  pressure  to 
the  scrubber)  which  average  more  than 
ten  percent  below  performance  test 
results  provides  a  good  indication  of  a 
source's  compliance  status.  Industry  are 
required  to  maintain  records  at  the 
facility  for  a  minimum  of  two  (2)  years. 

An  owner  or  operator  could  elect  to 
reduce  operating  expenses  by  not 
installing,  maintaining,  or  otherwise 
operating  the  control  technology 
required  by  the  standards.  In  the 
absence  of  the  information  collection 
requirements,  compliance  with  the 
standards  could  be  ensured  only 
through  continuous  on-site  inspections 
by  regulatory  agency  personnel. 
Consequently,  not  collecting  the 
information  would  result  in  either 
greatly  increased  expenditures  of 
resources,  or  the  inabiUty  to  ensure 
compliance  with  the  standards. 

The  information  collected  from 
recordkeeping  and  reporting       v 
requirements  is  also  used  for  targetting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court.  The 
enforcement  personnel  may  elect  to 
conduct  an  inspection  to  ensure  that  the 
equipment  is  properly  installed  and 
operated,  as  was  indicated  in  the 
performance  test  report.  They  may  also 
conduct  periodic  inspections  to  obtain 
additional  data,  as  a  check  for  source 
operation  and  maintenance  and  for 
compliance  determinations. 

AH  reports  are  sent  to  the  delegated 
State  or  local  level  authority.  In  the 
event  that  there  is  no  such  delegated 
authority,  the  reports  are  sent  directly  to 
the  EPA  Regional  Office. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  29, 1995. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  95.35  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expanded 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 


information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  24. 

Estimated  Number  of  Respondents:  24. 

Estimated  Number  of  Responses:  31.2. 

Frequency  of  RespKinse:  semiannual. 

Estimated  Total  Annual  Hour  Burden: 
2,974.8  hours. 

Estimated  Total  Annualized  Cost  Burden: 
S90. 582.66. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1069.05  and 
OMB  Control  No.  2060-0029  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Information  Division  (2136),  401  M 
Street,  SW,  Washington,  DC  20460. 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  February  15, 1996. 
Joseph  Retzer, 

Director.  Regulatory  Information  Division. 
[FR  Doc.  96--i009  Filed  2-21-96;  8:45  am] 

BILUNG  CODE  6560-5(MII 


[FRL-5429-2) 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review:  Comment  Request;  Office  of 
Water  301(h)  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  renewal  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters.  OMB  Control 
Number  2040-0088.  expiring  02/29/96. 
The  ICR  describes  the  nature  of  the 


information  collection  and  its  expected 

burden  and  cost;  where  appropriate,  it 

includes  the  actual  data  collection 

instrument. 

DATES:  Comments  must  be  submitted  on 

or  before  March  25,  1996. 

FOR  FURTHER  INFORMATION  OR  A  COPY 

CALL: 

Sandy  Farmer  at  EPA,  (202)  260-2740. 

and  refer  to  EPA  ICR  No.  0138.05. 

SUPPLEMENTARY  INFORMATION: 

Title:  Modification  of  Secondary 
Treatment  Requirements  for  Discharges 
into  Marine  Waters  (OMB  Control  No. 
2040-0088.  EPA  ICR  No.  0138.05, 
expiring  02/29/96).  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Under  section  301(h)  of  the 
Clean  Water  Act  (CWA),  publicly  owned 
treatment  works  (POTWs)  discharging 
pollutants  into  certain  marine  waters 
could  apply  for  and  be  granted  a  waiver 
from  secondary  treatment  requirements 
for  conventional  pollutants.  "The 
regulations  implementing  this  program 
are  found  at  40  CFR  Part  125.  Subpart 
G.  EPA  issues  this  waiver  with  the 
concurrence  of  the  State  in  which  the 
POTW  is  located.  The  POTW  must 
submit  application,  monitoring  and 
toxic  control  program  information. 
States  provide  State  determination  and 
certification  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice' 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  10/24/ 
95  (60  FR  54496);  2  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  460  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utiUze 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
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complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Respondents/Affected  Entities: 
Publicly  owned  treatment  works 
(POTWs).  States. 

Estimated  Number  of  Respondents:  63. 
Frequency  of  Response:  Variable. 
Estimated  Total  Annuafflour  Burden: 
75,093  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0138.05  and 
0MB  Control  Number  2040-008B  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Infonnation  Division  (2136),  401  M 
Street,  NW,  Washington.  DC  20460. 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street.  NW, 
Washington,  EX:  20503. 

Dated:  February  15. 1996. 
Joseph  Retzer, 

Director,  Regulatory  Infonnation  Division. 
|FR  Doc.  96-4010  Filed  2-21-96:  8:45  ami 
Bn.UNO  CODE  6sao-6(Mi 


[TRL542«-tl 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  (a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  cost  and  burden;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25.  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2240,  and  refer  to  EPA  ICR  No.  1614.02. 
SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  and  Record  Keeping 
Requirements  under  EPA's  Green  Lights 
Program,  OMB#  2060-0255,  ICR# 
1614.02,  expires  March  31,  1996.  This  is 


a  request  for  a  revision  of  a  currently 
approved  collection. 

Abstract:  Green  Lights  is  a  voluntary 
EPA  program  that  encourages 
corporations,  state  and  local 
governments,  colleges  and  universities, 
and  6ther  organizations  to  adopt  energy 
efficient  lighting  as  a  profitable  means 
of  preventing  pollution  and  improving 
lighting  quality.  The  program 
organization  consists  of  three  types  of 
Green  Lights  participants:  partners, 
allies,  and  endorsers.  Green  Light 
Partners  agree  to  survey  and  upgrade 
lighting  fixtures  and  procedures,  if 
profitable.  Allies  work  with  EPA  to 
increase  awareness  of  energy-efficient 
lighting  and  provide  information  on 
products  and  services.  Allies  (except 
Surveyor  AUies)  also  agree  to  survey 
and  upgrade  their  lighting.  Endorsers 
agree  to  encourage  their  members  to 
promote  the  Green  Lights  goal  of  using 
lighting  in  the  most  energy-efficient, 
environmentally-protective  way 
possible. 

Partners  and  allies  in  the  Green  Lights 
program  must  complete,  sign  and 
submit  to  EPA  a  Memorandum  of 
Understanding  (MOU)  that  outlines  the 
responsibilities  of  both  the  Green  Lights 
participant  and  EPA.  The  MOU  commits 
a  Green  Lights  participant  to  survey  all 
of  its  U.S.  facilities  and  consider  a  full 
set  of  lighting  options  that  maximize 
energy  savings  while  being  profitable 
and  not  compromising  lighting  quality. 
The  participant  agrees  to  complete 
Ughting  upgrades  within  five  years  of 
signing  the  MOU  in  90  per  cent  of  the 
square  footage  of  its  facilities  that  meet 
these  criteria.  In  an  effort  to  ensure  that 
each  new  Green  Lights  participant  gets 
off  to  a  quick  start,  each  new  participant 
(particularly  those  over  one  million 
square  feet)  is  asked  to  install  a 
demonstration  lighting  upgrade,  create  a 
list  of  facilities  to  be  surveyed/ 
upgraded,  create  a  survey,  and  develop 
an  estimated  upgrade  budget.  Upon 
completion  of  a  lighting  upgrade,  or 
annually  if  the  project  is  not  completed 
after  a  year,  partners  and  allies  must 
complete  and  submit  to  EPA  an 
implementation  report  that  documents 
energy-efficient  improvements  and  cost 
savings. 

EPA  has  developed  this  ICR  to  obtain 
authorization  to  collect  information 
from  Green  Lights  participants.  EPA 
needs  to  collect  initial  information  in 
the  MOU  to  formally  establish 
participation  in  the  Green  Lights 
Program  and  to  obtain  general 
infonnation  on  new  Green  Lights 
participants.  EPA  uses  information 
obtained  in  the  MOU  to  identify  a  Green 
Lights  Implementation  Manager  and 
Media  Liaison  and  to  obtain  data  on  the 


size  and  type  of  buildings  subject  to  the 
Green  Lights  agreement.  By  agreeing  to 
participate  in  the  Green  Lights  Program, 
the  participant  agrees  to  the  terms  of 
various  infonnation  collections 
specified  by  EPA  in  the  MOU. 

EPA  needs  to  collect  information  in 
the  Implementation  Report  to  evaluate  a 
participant's  progress  euid  performance, 
and  overall  program  results.  The 
information  provided  in  the 
Implementation  Report  also  allows  EPA 
to  identify  the  fixture  types,  Ughting 
controls,  maintenance  methods,  and 
implementation  methods  most 
commonly  utilized,  and  to  provide 
technical  and  other  assistance  to 
participants  in  completing  their  planned 
upgrades.  By  agreeing  to  participate  in 
the  Green  Lights  Program,  the 
participant  agrees  to  complete  and 
submit  this  form  upon  completion  of  a 
project,  or  annually  if  the  project  is  not 
completed  after  a  year. 

EPA  needs  to  collect  information  from 
aUies  on  energy-efficient  lighting 
products  and  services  to  develop  a 
directory  and  provide  program  partners 
with  this  information.  EPA  needs  to 
collect  case  studies  on  successful 
energy-efficient  lighting  investments  to 
provide  examples  of  profitable,  energy- 
saving  investments.  EPA  needs  to 
review,  prior  to  public  distribution,  any 
materials  that  carry  the  Green  Lights 
logo  or  mention  the  program  to  ensure 
that  the  program  is  being  represented  in 
an  appropriate  manner. 

EPA  needs  to  collect  information  from 
organizations  that  provide  financing 
products  and  services.  This  information 
will  be  used  by  EPA  to  develop  a 
directory  describing  these  financing 
services  that  are  available  to  assist 
program  participants  in  accomplishing 
their  lighting  upgrades.  This 
information  will  be  collected  (via  a 
questionnaire)  and  is  strictly  vohintary. 
An  Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9.  The  Federal  Register  Notice  with 
a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  10/05/95 
(FR  Oct.  5,  1995,  Vol.  60,  No.  193). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  will  vary. 
The  estimated  average  hours  per 
response  varies  depending  upon 
whether  the  respondent  is  a  Partner, 
Ally,  Endorser,  or  financing  company, 
and  the  length  of  time  the  respondent 
has  participated  in  the  Green  Lights 
program.  Although,  new  partners  and 


allies  will  incur  a  one-time  burden 
averaging  8.95  hours  for  reviewing  and 
completing  the  MOU.  New  endorsers 
will  incur  a  one-time  burden  averaging 
0.2  hours  for  reviewing  and  completing 
the  endorser  agreement.  These  estimates 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
infonnation;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Respondents/ 
Affected  Entities:  Green  Lights  Partners 
and  Endorsers  include  corporations, 
state  and  local  government,  colleges  and 
universities,  and  other  organizations. 
Green  Lights  Allies  include  lighting 
manufacturers,  lighting  management 
companies,  and  utilities.  Companies 
appearing  in  the  EPA  financial  directory 
include  utiUty  companies  and  other 
financing  companies. 

Estimated  No.  of  Respondents:  EPA 
estimates  that  there  will  be  an  average 
of  1,717  partners,  575  allies  during  die 
period  covered  by  this  ICR,  for  a  total 
of  2,292  participants  and  395  endorsers. 
EPA  also  estimates  that  615  lighting 
financing  providers  will  submit 
infonnation  to  the  EPA. 

Estimated  Total  Annual  Burden  on 
Respondents:  107,997  hours. 

Frequency  of  Collection:  The 
Memorandum  of  Understanding  (MOU) 
is  completed  and  submitted  once,  upon 
joining  the  Green  Lights  program.  The 
implementation  progress  report  is 
submitted  upon  project  completion  or 
annually  if  the  project  is  not  completed 
within  one  year.  Case  studies  and  other 
information  on  products  and  services 
from  lighting  manufacturers,  lighting 
service  providers,  and  utilities  are 
obtained  upon  joining  the  Green  Lights 
progreun.  The  lighting  financing 
providers  will  submit  a  financing 
directory  form  to  EPA  two  times  per 
year. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  foUovdng  addresses. 
Please  refer  to  EPA  ICR  No.  1614.02  and 
OMB  Control  No.  2060-0255  in  any 
conespondence . 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 


Information  Division  (2136),  401  M 
Street  SW.,  Washington,  DC  20460. 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street  NW.. 
Washington,  DC  20503. 

Dated:  February  15, 1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc.  96-^011  Filed  2-21-96;  8:45  ami 
BILUNQCOOE  tSeO-SO-M 


[FRL-6429-3] 

Agency  Information  Collection 
Activities  Under  OMB  Review; 
Standards  of  Performance  for 
Petroleum  Refineries;  OMB  No.  2060- 
0022,  EPA  No.  1054.06 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  for  Petroleum  Refineries  described 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25,  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1054.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  Standards  of  Performance  for 
Petroleum  Refineries  (OMB  No.  2060- 
0022;  EPA  ICR  No.  1054).  This  is  a 
request  for  revision  of  a  currently 
approved  collection. 

Abstract:  In  the  Administrator's 
judgement,  particulate  matter,  carbon 
monoxide,  and  sulfur  oxides  emissions 
&t)m  petroleum  refineries  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  order  to 
assure  compliance  with  the  emissions 
standards,  adequate  monitoring  and 
recordkeeping  is  necessary.  If  the 
information  required  by  the  standards 
were  not  collected,  the  Agency  would 
have  no  means  for  ensuring  that 
compliance  with  the  NSPS  is  achieved 
and  maintained  by  sources  subject  to 
the  regulation.  The  information 
collected  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 


to  be  used  as  evidence  in  court.  The 
information  collected  is  required  under 
40  C.F.R.  Part  60  Subpart  )  and  records 
of  the  information  are  required.to  be 
maintained  for  at  least  two  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  cunently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
pubUshed  on  9/29/95  (FR  60,  No.  189  p 
50572-73). 

Burden  Statement:  Th«  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.25  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Normal  Data  Collection: 

Estimated  Hours/Response:  0.25. 
Estimated  Number  of  Resp>onses:  190. 
Frequency  of  Response:  350. 
Estimated  Annual  Hour  Burden:  16625. 

Performance  Test  Burden: 

Estimated  Hours/Response:  345.7. 

Estimated  Number  of  Responses:  7. 

Frequency  of  Response:  1. 

Estimated  Annual  Hour  Burden:  2420. 

Estimated  Total  Annual  Hour  Burden: 
19.045  hours. 

Estimated  Total  Annualized  Cost  Burden: 
$579,920. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses: 
(Please  refer  to  EPA  ICR  No.  1054  and 
OMB  Control  No.  2060-0022  in  any 
correspondence.) 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
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Information  Division  (2136),  401  M 
Street.  SW,  Washington,  DC  20460. 
and 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street.  NW. 
Washington.  DC  20503. 

Dated:  February  15, 1996. 
loceph  Retzer, 

Dinctor.  Regulatory  Information  Division. 
|FR  Doc.  96-4012  Filed  2-21-96;  8:45  ami 
aaxjNO  cooE  »seo  so  m 


[FRL-6428-7] 

Common  Sense  Initiative  Council 
(CSIC);  Notification  of  Public  Advisory 
CSIC  Computers  &  Electronics, 
Automobile  Manufacturing,  and  Iron 
and  Steel  Sector  Subcommittee 
Meetings;  Open  Meetings 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law  . 
92-463,  notice  is  hereby  given  that, 
pending  resolution  of  EPA's  FY  1996 
appropriation,  the  Computers  & 
Electronics.  Automobile  Manufacturing, 
and  Iron  and  Steel  Sector 
Subcommittees  of  the  Common  Sense 
Initiative  Council  will  meet  on  the  dates 
and  times  described  below.  All  meetings 
are  open  to  the  public.  Seating  at 
meetings  will  be  on  a  first-come  basis. 
For  further  information  concerning 
specific  meetings,  please  contact  the 
individuals  listed  with  the  three  Sector 
Subcommittee  announcements  below. 

(1)  Computers  and  Electronics  Sector 
Subcommittee— March  12  and  13, 1996 

Notice  is  hereby  given  that  the 
Computers  and  Electronics  Sector 
Subcommittee,  pending  resolution  of 
EPA's  1996  appropriation,  will  hold  an 
open  meeting  on  Tuesday,  March  12, 
1996,  from  8:30  a.m.  EST  to  5:00  p.m. 
EST  and  Wednesday,  March  13,  1996, 
from  8:30  a.m.  EST  to  3:00  p.m.  EST,  at 
the  Radisson  Plaza  Hotel,  5000 
Seminary  Road,  Alexandria.  Virginia. 
Seating  will  be  available  on  a  first-come, 
first-served  basis. 

The  first  day  of  the  meeting,  March 
12,  will  be  devoted  partly  to  breakout 
sessions  for  the  three  subcommittee 
workgroups  (Reporting  and  Information 
Access;  Overcoming  Barriers  to 
Pollution  Prevention,  Product 
Stewardship,  and  Recycling:  and 
Integrated  and  Sustainable  Alternative 
Strategies  for  Electronics);  and  partly  to 
plenary  session.  The  second  day,  March 


13,  will  also  consist  of  both  workgroup 
and  plenary  sessions.  The  subcommittee 
will  discuss  the  status  of  the 
workgroups'  projects.  Opportunity  for 
public  comment  on  major  issues  under 
discussion  will  be  provided  at  intervals 
throughout  the  meeting. 

For  further  information  concerning 
this  meeting  of  the  Computers  and 
Electronics  Sector  Subcommittee,  please 
contact  Gina  Bushong.  U.S.  EPA  (202) 
260-3797,  FAX  (202)  260-1096  or  by 
mail  at  U.S.  EPA  (MC  7405).  401  M 
Street,  SW,  Washington.  DC  20460; 
Mark  Mahoney.  Region  1.  U.S.  EPA 
(617)  565-1155;  or  David  Jones.  Region 
9.  U.S.  EPA  (415)  744-2266. 

(1)  Automobile  Manufacturing  Sector 
Subcommittee — March  19, 1996 

The  Common  Sense  Initiative 
Council.  Automobile  Manufacturing 
Sector  Subcommittee  (CSIC-AMS). 
pending  resolution  of  EPA's  FY  1996 
appropriation,  will  hold  an  open 
meeting  on  March  19.  1996,  fi-om  9:30 
a.m.  EST  to  4:00  p.m.  EST.  The  meeting 
will  be  held  at  The  Hall  of  the  States. 
444  North  Capitol  Street,  N.W.,  Room 
333.  Washington,  DC. 

The  CSIC-AMS  has  formed  three 
project  teams — Regulatory  Initiatives; 
Alternative  Sector  Regulatory  System/ 
Community  Technical  Assistemce;  and 
Life  Cycle  Management/Supplier 
Partnership.  The  Regulatory  Initiatives 
project  team  will  continue  to  focus  on 
issues  within  the  Clean  Air  Act's  New 
Source  Review  Program.  The 
Alternative  Sector  Regulatory  System/ 
Community  Technical  Assistance 
project  team  will  continue  to  identify 
and  discuss  principles  and  attributes 
desirable  in  a  new  alternative  regulatory 
system.  The  Life  Cycle  Management/ 
Supplier  Partnership  project  team  has 
identified  a  portion  of  the  supply  chain 
to  participate  in  the  development  of  a 
fraiTiework  for  a  supplier  partnership 
that  encourages  the  consideration  of 
environmental  impacts  in  product 
development,  and  will  continue  with  its 
work  in  that  regard.  All  three  teams  will 
report  progress  on  these  ongoing 
projects  and  present  deliverables,  if 
applicable. 

Seating  may  be  limited,  therefore, 
advance  registration  is  recommended. 
An  Agenda  will  be  available  March  12, 
1996.  Any  person  or  organization 
interested  in  attending  the  meeting 
should  contact  Ms.  Carol  Kemker. 
Designated  Federal  Official  (DFO).  no 
later  than  March  15.  1996.  at  (404)  347- 
3555  extension  4222.  Each  individual  or 
group  wishing  to  make  oral 
presentations  will  be  allowed  a  total  of 
three  minutes.  For  further  meeting 
information  contact  Carol  Kemker,  DFO 


on  (404)  347-3555  extension  4222,  or 
Keith  Mason,  Alternate  DFO,  on  (202) 
260-1360. 

(2)  Iron  and  Steel  Sector 
Subcommittee— March  28, 1996 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency, 
pending  resolution  of  its  FY  1996 
appropriation,  will  hold  an  open 
meeting  of  the  Iron  and  Steel  Sector 
Subcommittee  on  Thursday,  March  28, 
1996,  from  8:00  a.m.  EST  until  4:00  p.m. 
EST.  It  will  be  held  at  the  Comfort  Inn, 
6921  Baltimore- Annapolis  Blvd., 
Baltimore,  Maryland  (telephone  number 
410-789-9100).  This  is  approximately  3 
miles  north  of  Baltimore-VVashington 
International  Airport.  Seating  will  be 
available  on  a  first  come,  first  served 
basis.  Limited  time  will  be  provided  for 
public  comment. 

The  Iron  and  Steel  Subcommittee  has 
created  four  work  groups  (Compliance. 
Innovative  Technology,  Permits,  and 
Brownfields)  which  are  responsible  for 
proposing  to  the  full  Subcommittee,  for 
its  review  and  approval,  potential 
activities  or  projects  that  the  Iron  and 
Steel  Sector  Subcommittee  will 
undertake,  and  for  carrying  out  projects 
once  approved.  The  Subcommittee's 
four  work  groups  will  be  meeting  the 
preceding  day,  Wednesday,  March  27, 
1996,  from  10:00  a.m.  EST  to 
approximately  5:00  p.m.,  EST  at  the 
Comfort  inn.  The  Subcommittee  has 
approved  seven  projects  and  their  work 
plans.  On  March  28,  the  Subcommittee 
will  discuss  in  detail  the  status  of 
projects  sponsored  by  the  work  groups, 
and  review  recommendations  that  the 
work  groups  propose. 

For  further  information  regarding  this 
Iron  and  Steel  Sector  Subcommittee 
Meeting,  please  call  either  Ms.  Mary 
Byrne  at  312-353-2315  in  Chicago, 
lUinois,  or  Ms.  Judith  Hecht  at  202-260- 
5682  in  Washington,  DC. 

Inspection  of  Subcommittee  Documents 

Documents  relating  to  the  above 
Sector  Subcommittee  announcements, 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  official  minutes  for  the 
meetings,  will  be  available  for  public 
inspection  in  room  2821M  of  EPA 
Headquarters,  Common  Sense  Initiative 
Staff,  401  M  Street.  SW,  Washington,  DC 
20460.  telephone  number  202-260- 
7417.  Common  Sense  Initiative 
information  can  be  accessed 
electronically  through  contacting 
Katherine  Brown  at 
brown.katherine@epamail.gov. 
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Dated:  February  15. 1996. 
Randolph  Snell, 

Acting  Designated  Federal  Officer. 
IFR  Doc.  %-4036  Filed  2-21-96;  8:45  am) 
BILUNO  COOE  es6o-e(M> 

[OPPT-69351;  FRL-5349-61 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-96-1.  The  test  marketing 
conditions  are  described  below. 
DATES:  This  notice  becomes  effective 
February  13,  1996.  Written  comments 
will  be  received  until  March  8, 1996. 
ADDRESSES:  Written  comments, 
identified  by  the  docket  number  [OPPT- 
59351)  and  the  specific  TME  number 
should  be  sent  to:  TSCA 
nonconfidential  center  (NCIC),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
NEB-607  (7407),  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPT-59351J.  No 
Confidential  Business  Information  (CBl) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under 

"SUPPLEMENTARY  INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Stubbs.  New  Chemicals  Branch, 
Chemical  Control  Division  (7405). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-^47A.  401  M  St.  SW., 
Washington,  DC  20460,  (202)  260-5671. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 


new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-96-1.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  t)elow. 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

A  notice  of  receipt  of  this  application 
was  not  published  in  advance  of 
approval.  Therefore,  an  opportunity  to 
submit  comments  is  being  offered  at  this 
time.  EPA  will  modify  or  revoke  the  test 
marketing  exemption  if  comments  are 
received  which  cast  significant  doubt  on 
its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-96-1.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copving  in  accordance  with  section  11 
of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-96-1 

Date  of  Receipt:  December  12, 1995. 
The  extended  comment  period  will 
close  (insert  date  15  days  after  date  of 
publication  in  the  Federal  Register). 

Applicant:  Mitsubishi  Chemical 
America,  Inc. 

Chemical:  (G)  4-phosphoric  methyl 
styrene  and  divinylbenzene  polymer. 


Use:  (G)  Chelating  Agent. 

Production  Volume:  600. 

Number  of  Customers:  30. 

Test  Marketing  Period:  1 2  months. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

A  record  has  been  established  for  this 
notice  under  docket  number  [OPPT- 
59351]  (including  comments  and  data 
submitted  electronically  a  described 
above).  A  public  version  of  this  record, 
including  printed  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  fi^om  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
the  TSCA  nonconfidential  information 
center  (NCIC).  Rm.  NEB-607.  401  M  St.. 
SW.,  Washington.  DC  20460. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemption. 

Dated:  Februery  13.  1996. 

Paul ).  Campanella, 

Chief,  New  Chemicals  Branch.  Office  of 
Pollution  Pre\'ention  and  Toxics. 

IFR  Doc.  96-4029  Filed  2-21-96.  8:45  ami 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

Notice  of  Public  Information 

Collections  Being  Reviewed  by  the 
Federal  Communications  Commission 

February  14,  1996. 

StJMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
pubhc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  22.  1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  hsted  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications,  Room  234.1919M 
St..  NW..  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 
OMB  Approval  No.:  3060-0552. 

Title:  Section  76.1003  Adjudicatory 
proceedings. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
•  profit. 

Number  of  Respondents:  30 
complainant's  file  preliminary  notices 
with  potential  defendants.  Though  these 
actions  only  result  in  approximately  15 
actual  complaint  proceedings  each  year, 
to  account  for  total  respondents  for  this 
information  collection  requirement  that 
are  30  complainants  and  30  defendants; 
totalling  60  annual  respondents. 


Estimated  Time  Per  Response: 
Preliminary  notice  has  an  avcraige 
burden  of  8  hours  (30  X  8).  Each 
defendants  response  has  an  average 
burden  of  8  hours  (30  X  8).  Each 
complainants  program  access  complaint 
and  defendants  response  to  this 
complaint  has  an  average  burden  of  15 
hours  (30  X  15).  Each  complainant's 
reply  to  the  defendant's  answer  to  a 
program  access  complaint  has  an 
average  burden  of  5  hours  (15  X  5). 

Total  Annual  Burden:  (30  X  8)  +  (30 
X  8)  +  (30  X  15)  +  (15  X  5)  =  1,005 
annual  burden  hours. 

Needs  and  Uses:  Section  19  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  (1992 
Cable  Act)  added  new  Section  628  to  the 
Communications  Act  of  1934  (the  Act). 
Section  628  of  the  Act  prescribes  a  cable 
operator,  a  satellite  cable  programming 
vendor  in  which  a  cable  operator  has  an 
attributable  interest,  or  a  satellite 
broadcast  programming  vendor  from 
engaging  in  unfair  practices  and  directs 
the  Commission  to,  among  other  things, 
prescribe  regulations  to  provide  for  a 
review  of  complaints  made  under  this 
section.  Accordingly,  the  Commission 
adopted  a  Report  and  Order  on  April  1 . 
1993.  in  MM  Docket  No.  92-265.  which 
added  Section  76.1003  to  its  rules. 

Section  76.1003  provides  that  any 
aggrieved  multichannel  video 
programming  distributor  intending  to 
file  a  program  access  complaint  must 
first  notify  the  potential  defendant  cable 
operator,  and/or  the  potential  defendant 
satellite  cable  programming  vendor  or 
satellite  broadcast  programming  vendor, 
that  it  intends  to  file  such  a  complaint 
with  the  Commission.  If  the  parties 
cannot  resolve  the  dispute,  the 
complainant  may  then  initiate  a 
program  access  complaint  proceeding 
with  the  Commission.  Section 
76.1003(b)  stipulates  that  program 
access  complaint  proceedings  are 
generally  to  be  resolved  on  a  written 
record  consisting  of  a  complaint,  a 
defendant's  answer  to  the  complaint, 
and  the  complainant's  reply  to  the 
defendant's  answer. 

The  information  will  be  used  by 
Commission  staff  to  resolve  disputes 
alleging  unfair  methods  of  competition 
and  deceptive  practices  by  a  cable 
operator,  a  satellite  cable  programming 
vendor  in  which  a  cable  operator  has  an 
attributable  interest,  or  a  satellite 
broadcast  programming  vendor  where 
the  purpose  or  effect  of  which  is  to 
hinder  significantly  or  to  prevent  any 
multichannel  video  programming 
distributor  from  providing  satellite  cable 
programming  or  satellite  broadcast 
programming  to  subscribers  or 
consumers. 


OMB  Approval  Number:  3060-0571. 

Title:  Determination  of  Maximum 
Permitted  Rates  for  Regulated  Cable 
Programming  Services  and  Equipment. 

Form  No. :  FCC  Form  393 . 

Type  of  Review:  Extension  of 
expiration  date  of  a  currently  approved 
information  collection. 

Respohdents:  Business  or  other  for 
profit;  state,  local  or  tribal  governments. 

Number  of  Respondents:  The 
Commission  estimates  that  300  FCC 
Form  393s  are  filed  annually  with  the 
Commission  and  local  hanchising 
authorities. 

Estimated  Time  Per  Response:  40 
hours  per  response. 

Total  Annual  Burden:  12.000  hours 
annually. 

Needs  and  Uses:  On  4/1/93.  the 
Commission  adopted  a  Report  and 
Order.  FCC  93-177,  MM  Docket  No.  92- 
266,  implementing  Section  623  of  the 
Cable  Act.  thus  ensuring  that  cable 
subscribers  nationwide  enjoy  the  rates 
that  would  be  charged  by  cable  systems 
operating  in  a  competitive  environment. 
The  FCC  Form  393  was  then  developed 
for  cable  operators  to  use  to  justify  the 
reasonableness  of  rates  for  service  and 
equipment  in  effect  prior  to  May  15, 
1994.  The  cable  operators  use  the  FCC 
Form  393  to  submit  their  basic  rate 
schedule  to  local  franchising  authorities 
or  the  Commission  (in  situations  where 
the  Commission  has  assumed 
jurisdiction.  Cable  operators  also  file  the 
FCC  Form  393  when  responding  to  a 
complaint  filed  with  the  Commission 
about  cable  programming  service  rates 
and  associated  equipment. 
OMB  Approval  Number:  3060-0551. 

Title:  47  CFR  76.1002  Specific  unfair 
practices  prohibited. 

Type  of  Review:  Extension  of 
expiration  date  of  a  currently  approved 
information  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  The 
Commission  receives  approximately  20 
petitions  for  exclusivity,  annually. 
Approximately  15  competing 
multichannel  video  programming 
distributors  affected  by  proposed 
petitions  for  exclusivity  will  in  turn  file 
opposition  to  the  petitions.  Therefore, 
there  are  35  total  annual  respondents. 

Estimated  Time  Per  Response:  Each  of 
the  estimated  20  petitions  for 
exclusivity  has  an  average  burden  of  25 
hours.  Each  of  the  estimated  15 
opposition  to  petitions  for  exclusivity 
has  an  average  burden  of  25  hours.  Each 
of  the  estimated  15  responses  to  the 
opposition  has  an  average  burden  15 
hours. 

Total  Annual  Burden:  (20  x  25)  +  (15 
x  25)  +  (15  X  15)  =  825  burden  hours. 
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Needs  and  Uses:  Section  19  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  (1992 
Cable  Act)  added  new  Section  628  to  the 
Communications  Act  of  1934  (the  Act). 
Section  628  of  the  Act  directs  the 
Commission  to  prescribe  rules  to 
prohibit  exclusive  contracts  between 
cable  operators  and  vertically  integrated 
satellite  cable  and  broadcast 
programming  vendors,  that  prevent  a 
multichaimel  video  programming 
distributor  from  obtaining  satellite  cable 
or  satelhte  broadcast  programming  for 
distribution  to  persons  in  areas  served 
by  a  cable  operator  unless  the 
Commission  determines  that  the 
exclusive  contract  is  in  the  public 
interest  pursuant  to  Section  628(c)(4)  of 
the  Act.  Pursuant  to  the  legislative 
mandate  of  Section  19  of  the  Cable  Act 
(Section  628(c)(2)(D)  of  the  Act),  the 
Commission  adopted  a  Report  and 
Order  on  April  1.  1993,  in  MM  Docket 
No.  92-265.  which,  among  other  things, 
added  new  Section  76.1002(c)(5)  to  the 
Commission's  rules  requiring  any 
vertically  integrated  programmer  or  any 
cable  operator  seeking  to  execute  an 
exclusive  contract,  to  seek  and  obtain 
the  Commission's  public  interest 
judgement  before  doing  so  by  filing  a 
"petition  for  exclusivity."  The 
information  will  be  used  by 
Commission  staff  to  determine  on  a 
case-by-case  basis  whether  particular 
exclusive  contracts  for  cable  television 
programming  comply  with  the  statutory 
public  interest  standard  of  Section  19  of 
the  1992  Cable  Act  and  Section 
628(c)(2)(D)  of  the  Act. 


Federal  Conununications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  96-3914  Filed  2-21-96;  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 
[Notice  1996-8] 

Filing  Dates  for  the  Oregon  Special 
Elections 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  Filing  Dates  for 
Special  Elections. 

SUMMARY:  Oregon  has  scheduled  special 
elections  on  April  2  and  May  21.  1996. 
in  the  Third  Congressional  District  to 
fill  the  U.S.  House  seat  vacated  by 
Congressman  Ron  Wyden. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  on  April  2  should  file  a  12-day 
Pre-Primary  Report  on  March  21,  1996. 
Committees  required  to  file  reports  in 
connection  with  both  the  Special 
Primary  and  Special  General  Election  to 
be  held  on  May  21.  must  file  a  12-day 
Pre-Primary  Report;  an  April  Quarterly 
Report  on  April  15;  a  12-day  Pre- 
General  Report  on  May  9;  and  a  Post- 
General  Report  on  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobby  Werfel,  Information  Division. 
999  E  Street.  N.W..  Washington,  DC 
20463,  Telephone:  (202)  219-3420;  Toll 
Free (800) 424-9530. 
SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 


candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
pohtical  committees  not  filing  monthly 
which  support  candidates  in  these 
elections  shall  file  a  12-day  Pre-Primary 
Report  on  March  21,  with  coverage 
dates  from  the  close  of  the  last  report 
filed,  or  the  day  of  the  committee's  first 
activity,  whichever  is  later,  through 
March  13;  an  April  Quarterly  Report  on 
April  15,  with  coverage  dates  from 
March  14  through  March  31;  a  12-day 
Pre-General  Report  on  May  9.  with 
coverage  dates  &t)m  April  1  through 
May  1 ;  and  a  Post-General  Report  on 
June  20,  with  coverage  dates  from  May 
2  through  June  10,  1996. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  12-day  Pre- 
Primary  Report  on  March  21,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  March  13,  and  an  April 
Quarterly  Report  on  April  15,  with 
coverage  dates  from  March  14  through 
March  31, 1996. 

All  pohtical  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  Election  only  shall 
file  a  12-day  Pre-General  Report  on  May 
9,  with  coverage  dates  from  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  May  1 ,  and  a  Post-General 
Report  on  June  20,  with  coverage  dates 
from  May  2  through  June  10,  1996. 


Calendar  of  Reporting  Dates  for  Oregon  Special  Elections 


Report 


Close  of 
boo»«* 


RegJcert. 
mailing 
date" 


Filing  date 


I.  For  Committees  Involved  Only  in  the  Special  Primary  (04/02/96) 


Pre-Primary 03/1 3/96          03/1 8/96  03/21  /96 

April  Quarterly „ 03/31/96          04/15/96  04/15«6 

II.  For  Committees  Involved  In  ttie  Special  Primary  (04/02/96)  and  Special  General  (OS/21/96) 

Pre-Primary 03/1 3«6          03/1 8/96  03/21/96 

April  Quarteriy „         03/31/96          04/1 5/96  04/1 5/96 

Pre-General  _ _ „ 05/01/96          05/06«6  05A)9/96 

Post-General 06/10/96          06/20/96  06('20/96 

III.  For  Committees  Involved  Only  in  the  Special  General  (05/21/9^ 

Pre-General  05/01/96          05/06/96  05/09«6 

Post-General 06/10/96          06/20/96  06/20/96 

'The  period  biegins  with  the  close  of  boolcs  of  ttie  last  report  filed  by  the  committee.  If  ttie  committee  has  filed  no  previous  reports,  ttie  period 
tjegins  with  the  date  of  the  corrvniltee's  first  activity. 
"Reports  sent  by  registered  or  certified  mail  must  be  postmarked  t>y  ttie  mailing  date;  otheranse,  ttiey  must  t>e  received  by  the  friing  date. 
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Dated:  February  16, 1996. 
Lee  Ann  Elliott, 

Chairman.  Federal  Election  Commission. 
(FR  Doc.  96-3986  Filed  2-21-96;  8:45  ami 
BILUNG  CODE  (TIS-OI-M 


FEDERAL  MARfTIME  COMMISSION 

Notice  of  Agreenient(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-011456-013 
Title:  South  Europe  American 

Conference 
Parties: 
Compagnie  Maritime  d'Affretement 
DSR-Senator  Lines  GmbH 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
"Itaha"  di  Navigazione,  S.p.A. 
A.P.  MoUer-Maersk  Line 
Nedlloyd  Lijnen  B.V. 
P&O  Containers  Limited 
Sea-Land  Service,  Inc. 
Zim  Israel  Navigation  Company,  Ltd. 
Synopsis:  The  proposed  amendment 
revises  (1)  Article  8.6  to  provide  that 
the  deadline  for  responding  to  a 
telephone  or  telex  poll  in  the 
Westbound  Section  is  the  close  of  the 
next  business  day  following  the 
initiation  of  the  poll;  (2)  Article  8.7  to 
provide  that  Proxies  shall  count  for 
purposes  of  determining  a  quonmi 
and  for  voting  purposes  at  Westbound 
Executive  Committee  and  Pricing 
Meetings;  (3)  Article  13  reduces  the 
notice  period  of  Westbound 
independent  actions  from  10  calendar 
days  to  3  business  days;  and  (4) 
Article  14  permits  Westbound  service 
contracts  to  include  single  factor  rates 
and  Article  14.1(e)  provides  that  a 
member  of  the  Westbound  Section 
may  apply  independent  actions  taken 
on  Etiropean  inlands  to  Westbound 
service  contracts. 
Agreement  No.:  232-011475-002 


Title:  Hanjin/Tricon  Agreement 

Parties: 
Hanjin  Shipping  Co.,  Ltd. 
Cho  Yang  Shipping  Co.  Ltd. 
DSR-Senator  Lines 

Synopsis:  The  proposed  amendment 
adds  U.S.  West  Coast  ports  to  the 
geographic  scope  of  the  Agreement 
and  deletes  reference  to  the  (Bangor, 
ME/Key  West,  FL  range). 

Agreement  No.:  203-011527 

Title:  Montemar/Zim  Service 
Coordination  Agreement 

Parties: 
Zim  Israel  Navigation  Company,  Ltd. 
Montemar  S.A.  d^/a  Pan  American 
Independent  Line 

Synopsis:  The  proposed  Agreement 
auUiorizes  the  parties  to  charter  space 
and  vessels  to  and  from  one  another, 
to  rationaUze  sailings.  The  parties 
may  also,  on  A  voluntary  and  non- 
binding  basis,  discuss  and  agree  upon 
rates,  charges,  rules,  regulations, 
practices,  tariff  or  service  items  or  rate 
pohcy  and  terms  and  conditions  of 
their  respective  service  contracts  in 
the  trade  between,  on  the  one  hand, 
U.S.  ports  and  points  (including  ports 
and  points  on  the  islands  of  Puerto 
Rico  and  the  U.S.  Virgin  Islands)  and, 
on  the  other  hand,  ports  on  the 
Caribbean  coast  of  Columbia,  ports  in 
Venezuela,  Guyana,  Suriname,  French 
Guiana,  Brazil,  Uruguay,  ports  on  the 
Atlantic  Coast  of  Argentina,  ports  in 
all  islands  of  the  Caribbean  Sea,  and 
inland  and  coastal  points  served  via 
such  ports  (including  without 
limitation,  inland  and  coastal  points 
in  Paraguay).  The  parties  have 
requested  a  shortened  review  period. 

Dated:  February  15, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  96-3909  Filed  2-21-96;  8:45  am) 
BILLMO  CODE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 
License  Number:  3806 
Name:  B.L.G.  Air-Ocean  Transport  Corp. 
Address:  1281  West  40th  Street, 

Hialeah,  FL  33012 


Date  Revoked:  December  27, 1995 
Reason:  Surrendered  hcense 

voluntarily. 
License  Number:  2140 
Name:  John  J.  Solano  dba  Solano 

Forwarding  Co. 
Address:  347  Third  Ave.,  Belhnawr,  NJ 

08031 
Date  Revoked:  December  30,  1995 
Reason:  Failed  to  maintain  a  vaUd 

surety  bond. 
License  Number:  3697 
Name:  Aero-Mar  Cargo,  Inc. 
Address:  10540  N.W.,  26th  Street.  Ste. 

GlOl,  Miami,  FL  33172 
Date  Revoked:  January  8, 1995 
Reason:  Failed  to  maintain  a  vaUd 

surety  bond. 
License  Number:  2169 
Name:  Vincent  F.  Messina  dba  Messina 

&Co. 
Address:  One  Harborside  Drive,  E. 

Boston.  MA  02128 
Date  Revoked:  January  12. 1995 
Reason:  Failed  to  maintain  a  vaUd 

siu«ty  bond. 
License  Number:  3167 
Name:  Robert  Sordo  dba  Aldemar 

Shipping  Company 
Address:  10910  S.  La  Cienega  Blvd.. 

Inglewood.  CA  90304 
Date  Revoked:  January  16.  1996 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  3091 
Name:  Callport  International,  Inc. 
Address:  Airport  Industrial  Office  Park 

Bldg.,  C-2  North,  Hook  Creek  Blvd.  & 

145th  Ave.,  Valley  Stream,  NY  11581 
Date  Revoked:  January  16,  1996 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  1296 
Name:  Porter  International,  Inc. 
Address:  9295  Siempre  Viva  Road,  San 

Diego,  CA  92173 
Date  Revoked:  January  16, 1996 
Reason:  Surrendered  Ucense 

voluntarily. 
Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  96-3908  Filed  2-21-96;  8:45  am] 
B4LUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Community  Financial  Group,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
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CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations' 
must  be  received  not  later  than  March 
15.  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Community  Financial  Group,  Inc., 
Nashville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Bank 
of  Nashville,  Nashville,  Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Benson  Financial 
Corporation,  San  Antonio,  Texas,  and 
thereby  indirectly  acquire  Kelly  Field 
National  Bank,  Leon  Valley,  Texas,  and 
Groos  Bank,  N.A.,  San  Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Februar\'  15, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-3912  Filed  2-21-96;  8:45  am) 

BILLING  CODE  6210-01-F 


First  Financial  Bancorp,  et  al.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  Bled  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  2ue  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
notlater  than  March  6,  1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  First  Financial  Bancorp,  Hamilton, 
Ohio,  to  engage  de  novo  through  its 


subsidiary.  First  Finance  Mortgage 
Company  of  Southwestern  Ohio,  Inc., 
Fairfield,  Ohio,  in  making,  acquiring, 
and  servicing  loans  or  other  extensions 
of  credit  directly  or  for  the  account  of 
others,  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  IlUnois 
60690: 

1.  Heartland  Bancshares,  Inc.,  Lenox, 
Iowa;  to  engage  de  novo  in  making  and 
servicing  loans,  piu^uant  to  § 
225.25(b)(1)  of  the  Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-3913  Filed  2-21-96;  8:45  am) 
BILLMG  COOE  tZIO-OI-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  For  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  012996  and  020996 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  enlily 

PMNNo. 

Date 
terminated 

Emmpak  Foods,  Inc.,  Wisconsin  Packing  Co.,  Inc.,  Wisconsin  Packing  Co.,  Inc 

Acadia  Partners,  LP.,  Lehman  Brotfiers  Holdings  Inc.  LW-SSP2,  L.P  

96-0749 
96-0763 
96-0782 
96-0784 
96-0785 

0M29/96 
01/29/96 

The  Trident  Partnership,  LP.,  Odyssey  Partners,  L.P.,  Sen-Tech  International  HoWings,  Inc 

Weyerhaeuser  Company,  The  Mead  Corporation,  Mead  Coated  Board,  Inc 

Weyerhaeuser  Company,  Fosterlane  HoWings  Corporation,  Evergreen  Timberlands  Corporation 

01/29/96 
01/29/96 
01/29/96 
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Transactions  Granted  Early  Termination  Between:  012996  and  020996— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Mr.  Richard  A.  BenedeK,  Mr.  WHIiam  S.  Morris  III,  Stauffer  Communications,  Inc  .„ 

Team  Rental  Group.  Inc..  Chrysler  Corporation,  Van  Pool  Sen/ices,  Inc" „ „ — 

Bessemer  Securities  Corporation,  Dan  S.  Sandel,  Devon  Industries,  Inc . 

Mr.  A.  Richard  Benedek,  Mr.  Paul  Bnssette.  Jr.,  Brissette  Broadcasting  Corporation „. 

Merrill  Lynch  &  Co.,  Ina,  Rykoff-Sexton,  Inc.,  Rykoff-Sexton,  Inc 

Merril  Lynch  Capital  Appr.  Partnership  No.  B-XVIII,  LP,  Rykoff-Sexton,  Inc.,  Rykoff-Sexton,  Inc  

Merril  Lynch  Capital  Appr.  Partnership  No.  XIII,  LP.,  Rykoff-Sexton,  Inc.,  Rykoff-Sexton,  Inc  

Lincoln  National  Corporatkxi,  Bell  Atlantic  Coiporation,  Christopher  Budden.  Caria  Giannini  and  David  Modes 

as  T  

American  Family  Restaurants.  Inc..  Jack  M.  Ltoyd,  Denwest  Restaurant  Corporation  .„ - 

Jack  M.  Lloyd,  American  Family  Restaurants,  Inc.,  American  Family  Restaurants,  Inc — 

Regency  Health  Services,  Inc.,  Uberty-LHC  Corp.,  Liberty  Healthcare  Limited  Partnership „ 

Healthsource,  Inc.,  Central  Massachusetts  Health  Care,  Inc..  Central  Massachusetts  Health  Care,  Inc 

Han-Ching  Lin  and  Hui-Ying  Chou,  Travelers  Group  Inc.,  Hotel  Pleasanton  Limited,  L.P  

E.I.  du  Porrt  de  Nemours  and  Company,  Zapata  Corporatkxi,  Ciman-on  Gas  HoWing  Company _ 

Wallace  Computer  Servk:es,  Inc.,  Forms  Engineering  Conrpany,  Forms  Engineering  Company 

The  Sherwin-Williams  Company,  Impenal  Chemrcals  Industries  PLC.  Grow  Group,  Inc.  and  Ceflo  Corp 

MBNA  Corporation,  Keystone  Financial,  Inc.,  MkJ-State  Bank  and  Trust  Company 

The  Multicare  Companies,  Inc.,  Corxxxd  Health  Group,  Inc.,  Concord  Health  Group,  Inc „ ~ 

Renal  Treatment  Center,  Inc.,  Dudley  S.J.  Seto,  Intercontinental  Medical  Sen/ices,  Inc  

Linde  AG,  Praxair.  Inc.,  Praxair  Technology.  Inc  .— .- 

Toshiba  Corporation,  International  Business  Machines  Corporatwn,  Virginia  LLC  Hokjing,  Inc .-. _ 

Natkxial  Life  Insurance  Company,  Vereinigte  Haftpflcht  Vericherung,  V.a.G.  (Swiss  corp).  Hannover  HokJings. 

Inc.  and  LSW  HokJing  Corpcratwn  

Natkxial  Life  Insurance  Company,  Swiss  Reinsurance  Company,  Hannover  HokJings,  Inc.  and  LSW  HokJing 

Corporatkxi 

General  Parts,  Inc..  Daniel  C.  Sussen.  Sussen.  Incorporated — — .-.. 

Ford  Motor  Company,  Dover  Corporatkxi,  Dover  Industries  Acceptance.  Inc  ~ ~ 

Welsh,  Carson,  Anderson  4  Stowe  Vll,  L.P.,  Newco  (JV).  Newco  (JV) „ „. — 

Welsh,  Carson,  Anderson  &  Stowe  Vll,  L.P.,  LeBonheur  Health  Systems,  Inc.,  Southem  Health  Systems,  Inc  .. 

Akx»  Standard  Corporation,  Wilheit  Family-Properties,  L.P.,  Tom  Wilheit  Packaging  Mafenals  Company 

Mayo  Foundation,  Immanuel-St.  Joseph's  Hospital  of  Mankato.  Inc.,  Immanuel-St.  Joseph's  Hospital 

Blue  Cross  of  California,  Massachusetts  Mutual  Life  Insurance  Co.,  MassMutual  HokJing  Company  Two,  Inc  ... 

Mr.  Joe  Lewis  Allbritton,-  Federal  Enterpnses,  Inc.,  Federal  Broadcasting  Company  _.. 

Corporate  Express,  Inc.,  U.S.  Delivery  Systems,  Inc.,  U.S.  Delivery  Systems,  Inc  

Robert  B.  Rowling,  The  Wharf  (HokJings)  Limited,  Omni  Hotels  Corporatkxi 

The  Morgan  Stanley  Real  Estate  Fund  II,  L.P.,  Chevron  Corporatkxi,  Chevron  Corporatkxi 

Gibraltar  Steel  Corporatkxi.  Carolina  Commercial  Heat  Treating,  Irx:.,  Carolina  Commercial  Heal  Treating,  Inc  . 

General  Electric  Company,  Access  America  Telemanagement,  Inc.,  Access  America  Telemanagement.  Inc 

Sisters  of  St.  Joseph  of  Nazareth,  Franciscan  Servces  Corporation,  Holy  Cross  Health  Services  of  Mchigan, 

Inc ; — 

H.J.  Heinz  Company,  Earth's  Best,  Inc.,  Earth's  Best.  Inc  

CAI  Wireless  Systems,  Inc.,  Heartland  Wireless  Communk:atkxis,  Inc.,  Heartland  Wireless  Communk:ations, 

Inc 

Heartland  Wireless  Communkatkxis,  Inc.,  CAI  Wireless  Systems,  Inc.,  CS  Wireless  Systems,  Inc  

J.  Dix  Druce,  Jr.,  GAN  Societe  Central  de  Group  des  Assurance  Natkxiaies,  Hawkeye  Natkxial  Life  Insurance 

Company  

U.S.  Trust  Company  of  California  N.A.— tmstee  of  AECOM,  TCB  Inc.,  TCB  Inc  

ChiRex  Inc.,  Sepracor  Inc.,  SepraChem  Inc  _ 

Sepracor  Inc.,  ChiRex  Inc.,  ChiRex  Inc - 

Thomas  O.  Hicks,  Norman  N.  Green.  Dallas  Hockey  Club.  Inc  

Bessemer  Securites  Corporation.  Kelley  Oil  &  Gas  Corporatk>n,  Kelley  Oil  &  Gas  Corporatkxi  

First  UnkDn  Corporation,  Mary  L.G.  Theroux,  Interail.  Inc 

Amgen  Inc.,  NPS  PharmaceutKals.  NPS  Pharmaceutk:als 

Shaw  Industries,  Inc.,  Ulrich  E.  Meyer,  Carpetland  USA,  Inc 

Deere  &  Company,  InterAg  Technologies,  Inc.,  InterAg  Technologies,  Inc  ~ _ ™.. 

Western  Wireless  Corporation,  GTE  Corporatksn,  GTE  Mobilnet  Incorporated  _ 

Estate  of  Albert  Reimann.  Maytjelline,  Inc.,  Mayt)elline,  Inc 

Merrill  Lynch  Caprtal  Appreciation  Company  Limited  II,  Rykoff-Sexton,  Rykoff-Sexton 

International  Business  Machines  Corporation,  Digital  Domain,  Inc.,  Digital  Domain,  Inc  „........_ 

Cox  Enterpnses,  Inc.,  Digital  Domain,  Inc..  Digital  Domain,  Inc 

CSM  nv,  PNip  and  Mariette  Orth.  Ph.  Orth  Co , 

Illinois  Tod  Works  Inc.,  Medalist  Industries,  Inc.,  Medalist  Industries,  Inc 

Loyal  Trust  No.  1.  Meridian  Industrial  Trust,  Inc.,  Meridian  Industrial  Trust,  Inc 

The  Wamaco  Group,  Inc.,  Cygne  Designs,  Inc.,  Cygne  Designs,  Inc 

General  Electric  Company,  EMLICO  Joint  Proviskjnal  Lk^uidators  (Bermuda),  Electric  Insurance  Company 

SmithKline  Beecham  pic.  Human  Genome  Sciences.  Inc.,  Human-Genome  Sciences,  Inc 

Rilkin  Acquisition  Partners,  L.L.L.P.,  Mid-Tennessee  CATV,  L.P.,  Mid-Tennessee  Catile  Limited  Partnership  .... 
Arch  Communications  Group.  Inc.,  Merrill  Lynch  Capital  Appreciation  Part.  No.  B-XXIV,  LP,  Westlink  HokJ- 
ings, Inc -.» 

General  Motors  Corporatkjn,  Litton  Industries,  Inc.,  Litton  Systems,  Inc  


PMNNo. 


96-0787 
96-0818 
96-0821 
96-0835 
96-0850 
96-0851 
96-0852 

96-0853 
96-0855 
96-0856 
96-^)878 
96-0768 
96-0822 
96-0833 
96-0885 
96-0844 
96-0899 
96-0907 
96-0766 
96-0771 
96-0802 

96-0816 


Date 
terminated 


01/29/96 
01/29/96 
01/29/96 
01/29/96 
01/29/96 
01/29/96 
01/29/96 

01/29/96 
01/29/96 
01/29/96 
01/29/96 
01/30/96 
01/30/96 
01/30/96 
01/30/96 
01/31/96 
02/01/96 
02/01/96 
02/02/96 
02/02/96 
02/02/96 

02/02j«6 


96-0817 

02/02«6 

96-0846 

02/02/96 

96-0854 

02/02/96 

96-0863 

02/02/96 

96-0864 

02/02/96 

96-0865 

02/02/96 

96-0876 

02/02/96 

96-0879 

02/02/96 

96-0880 

02/02/96 

96-0905 

02/02/96 

96-0913 

02/02/96 

96-0926 

02/02/96 

96-0935 

02/02/96 

96-0751 

02/05/96 

96-0805 

02/05/96 

96-0894 

02/05/96 

96-0900 

02/05/96 

96-0901 

02/05/96 

96-0925 

02/05/96 

96-0929. 

02/05/96 

96-0938 

02/05/96 

96-0939 

02/05/96 

96-0959 

02/05/96 

96-0912 

02/06/96 

96-0937 

02/06/96 

96-0794 

02/07/96 

96-0869 

02/07/96 

96-0883 

02/07/96 

96-0886 

02/07/96 

96-0909 

02/07/96 

96-0911 

02/07/96 

96-0914 

02/07/96 

96-0919 

02/07/96 

96-0928 

02/07/96 

96-0930 

02/07/96 

96-0945 

02/07/96 

96-0957 

02/07/96 

96-0918 

02/08/96 

96-0922 

02/08/96 

96-0924 

02/08/96 

96-0951 

02/08/96 

96-0226 

02/09/96 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  012996  AND  02099&— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Praxair,  Inc.,  The  Shumway  Estate.  General  Wekling  Supply  Co.,  Inc 

Davkl  C.  Arch,  Bayer  AG,  Bayer  Corporation 

Horizon/CMS  Healthcare  Corporation,  Pacifc  Rehabilitatkxi  &  Sports  Medk:ine,  Inc..  Pacific  Rehabilitatxxi  & 

Sports  Medk:ine,  Inc  

Dover  Corporation,  The  162  Trust,  Hill  Samuel  Trust  Company,  Ltd.,  Trustee,  Robohand,  Inc 

Dover  Corporatkjn,  Mr.  Alexandru  lonescu,  Robohand,  Inc 

CENEX,  Inc.,  MAPCO  Inc.,  Thermogas  Company  „ 

Bmce  G.  Robert,  Volker  Doteh,  Dotoh  Amerkan  Instruments,  Inc  ....;...... 

The  Bank  of  New  Yort<  Company,  Inc.,  PNC  Bank  Corp  ,  Mkllantic  Commercial  Co 

ECCO  S.A.  (a  French  company)  BCE  Inc.  (a  Canadian  company),  BCE  Commcor  Management.  Inc 

Ameritech  Penskxi  Tnjst,  Meridian  Industrial  Tnjst.  Inc..  Meridian  Industrial  Trust,  Inc ,,...„.. 

Wendy's  International,  Inc.,  Imasco  Limited.  MRO  MkJ-Atlantk:  Corporatkxi  and  MRO  Northeast,  Incorpo  

Danaher  Corporation,  KTM  HokJings,  Inc.,  Ketema,  Inc „„ 

Tiger  Real  Estate  Fund,  L.P.,  Martin  V.  Smith,  Smith  Family  Tmst  

Sytxon  International  Corporation,  The  Naugatuck  Glass  Company,  The  Naugatuck  Glass  Conpany  

Century  Communkations  Corp.,  ML  Media  Partners,  L.P.,  ML  Media  Partners,  LP  

Pasadena  Hospital  Assoc.,  Ltd.,  dtia  Huntington  Mem.  Hos,  Montetjello  Community  Health  Servttes,  Inc.. 

Montetjello  Community  Health  Servrces,  Inc 

Snyder  Oil  Corporation,  Gerrity  Oil  and  Gas  Corporation,  Gerrity  Oil  &  Gas  Corporatkxi 

Southem  California  Physkaans  Insurance  Exchange,  Citk»rp,  FG  Insurance  Corporatkxi  and  FG  Casualty 

Company  ■. 

Wolseley  pic,  John  M.  Denlinger,  Denlinger,  Inc  „ 

Madison  Deartxxn  Capital  Partners,  L.P.,  New  River  Hokfing,  Inc.,  New  River  HoWing,  Inc 

Detection  Systems,  Inc.,  Expamet  International  PLC  (a  British  company),  Radioncs,  Inc 

EXOR  Group  S.A.,  New  River  HokJings,  Inc.,  New  River  HokJings,  Inc  , , 

The  1818  Fund  II,  L.P.,  New  River  HokJing,  Inc.,  New  River  HokJing,  Inc _ „_ 

Philip  S.  Niarchos,  RCPI  HokJings  Inc.  (a  Newco),  RCPI  HokJings  Inc _ _ 

Spyros  S.  Niarchos,  RCPI  HokJings  Inc.  (a  Newco),  RCPI  HokJings  Inc 

First  Unkjn  Corporation,  GerakJ  L.  Kilcoyne,  Northtxook  Rail  Corporatkxi  

RonakJ  M.  Cameron,  Piedmont  Poultry  Company,  Inc.,  Piedmont  Poultry  Company „ 

AMP  Incorporated,  Robert  M.  Brethottz,  Madison  Cable  Corp.  and  assets  of  Jared  Associates  

AMP  Incorporated,  HarokJ  N.  Cotton,  Madison  Catile  Corp.  and  assets  of  Jared  Associates  


PMNNo. 


96-0841 
96-0884 

96-0890 
96-0891 
96-0892 
96-0904 
96-0921 
96-0941 
96-0942 
96-0943 
96-0946 
96-0964 
96-0955 
96-0956 
96-0963 

96-0964 
96-0965 

96-0969 
96-0970 
96-0976 
96-0979 
96-0984 
96-0985 
96-0990 
96-0991 
96-0997 
9o— 0999 
96-1002 
96-1003 


Date 
terminated 


02/09/96 

02rt)9/96 

02/09/96 
02/09/96 
02A)9/96 
02/09/96 
02A)9/96 
02/09/96 
02A)9/96 
02/09«6 
02/09/96 
02/09/96 
02A)9,'96 
02/09/96 
02/09/96 

02A)9^ 
02/09/96 

02/09/96 
02/09/96 
02/09/96 
02/09«6 
02«)9/96 
02A)9/96 
02A)9/96 
02/09/96 
02/09/96 
02A)9/96 
02/09/96 
02A)9/96 


FOR  FURTHER  INFORMATION  COffTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal 
Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington. 
D.C.  20580,  (202)  3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
(PR  Doc.  96-3930  Filed  2-21-96;  8:45  am) 

BILUNG  COOE  STSO-OI-M 

[File  No.  952-3188] 

Azrak-Hamway  International,  Inc., 
Marvin  Azrak,  Ezra  Hamway;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUIMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  bar  the 
New  York  City-based  corporation  fi-om 
using  deceptive  demonstrations  and 
certain  other  misrepresentations  in 


future  advertising  campaigns.  Azrak- 
Hamway,  which  distributes  toys 
through  its  Remco  Toys  Division,  is  alsd 
required  to  notify  television  stations 
that  ran  its  allegedly  deceptive  ads  of 
the  FTC  action,  to  advise  television 
stations  of  the  availability  of  guidelines 
for  screening  children's  advertising,  and 
to  offer  a  refund  to  customers  who 
bought  its  Steel  Tec  toy  vehicles.  The 
consent  agreement  settles  allegations 
stemming  from  the  advertising  and 
marketing  of  Azrak-Hamway 
International's  line  of  Steel  Tec  toy 
vehicles. 

DATES:  Comments  must  be  received  on 
or  before  April  22. 1996. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Milgrom  Levin,  Federal  Trade 
Commission,  S-4002,  6th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580,  (202)  326-3156. 
Joel  Winston,  Federal  Trade 

Commission,  S-4002,  6th  and 

Pennsylvania  Avenue  NW., 

Washington,  DC  20580.  (202)  326- 

3153. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  followang 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sbrty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

United  States  of  America  Before 
Federal  Trade  Commission 

In  the  matter  of:  Azrak-Hamway 
International.  Inc..  a  corp>oration.  and  Marvin 
Azrak  and  Ezra  Hamway.  individually  and  as 
officers  of  said  corporation.  File  No.  952 
3188. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Azrak- 
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Hamway  International,  Inc.,  a 
corporation,  and  Marvin  Azrak  and  Ezra 
Hamway,  individually  and  as  officers  of 
said  corporation  ("proposed 
respondents"),  and  it  now  appearing 
that  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Azrak-Hamway  International.  Inc.,  by  its 
duly  authorized  officer,  and  Marvin 
Azrak  and  Ezra  Hamway,  individually 
and  as  officers  of  said  corporation,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Azrak- 
Hamway  International,  Inc.  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  office  and  principal  place  of  business 
located  at  1107  Broadway,  New  York, 
New  York  10010. 

Proposed  respondents  Marvin  Azrak 
and  Ezra  Hamway  are  owners  and 
officers  of  Azrak-Hamway  International, 
Inc.  They  formulate,  direct  and  control 
the  policies,  acts  and  practices  of  said 
corporation  and  their  address  is  the 
same  as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Conjmission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event 'it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 


in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
.required  to  file  one  or  more  compliance 

reports  shovtdng  that  they  have  fully 
complied  with  the  order.  Proposed 
respondents 'further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that  respondents,  Azrak- 
Hamway  International,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Marvin  Azrak  and 
Ezra  Hamway,  individually  and  as 
officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  cormection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  toy  in  or  afi^ecting 


commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  fi-om: 

A.  In  connection  with  any 
advertisement  or  package  depicting  a 
demonstration,  experiment  or  test, 
making  any  representation,  directly  or 
by  implication,  that  the  demonstration, 
picture,  experiment  or  test  depicted  in 
the  advertisement  or  package  proves, 
demonstrates  or  confirms  any  material 
quahty,  feature  or  merit  of  any  toy  when 
such  demonstration,  picture, 
experiment  or  test  does  not  prove, 
demonstrate  or  confirm  the 
representation  for  any  reason,  including 
but  not  limited  to: 

1 .  The  undisclosed  use  or  substitution 
of  a  material  mock-up  or  prop; 

2.  The  undisclosea  material  alteration 
in  a  material  characteristic  of  the 
advertised  toy  or  any  other  material 
prop  or  device  depicted  in  the 
advertisement;  or 

3.  The  xmdisclosed  use  of  a  visual 
perspective  or  camera,  film,  audio  or 
video  technique;  that,  in  the  context  of 
the  advertisement  as  a  whole,  materially 
misrepresents  a  material  characteristic 
of  the  advertised  toy  or  any  other 
material  aspect  of  the  demonstration  or 
depiction. 

Provided,  however,  that 
notwithstanding  the  foregoing,  nothing 
in  this  order  shall  be  deemed  to 
otherwise  preclude  the  use  of  fantasy 
segments  or  prototypes  which  use 
otherwise  is  not  deceptive. 

B.  Misrepresenting,  directly  or  by 
implication,  any  performance 
characteristic  of  any  toy. 

C.  Misrepresenting  the  number  of  toys 
contained  in,  or  that  can  be  constructed 
with  the  parts  contained  in,  the  package. 

// 

It  is  further  ordered  that  for  three  (3) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
order,  respondent  Azrak-Hamway 
International,  Inc.,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  or  its  staff  for 
inspection  and  copying: 

A.  All  materials  tnat  were  relied  upon 
in  disseminating  such  representation; 

B.  Any  and  all  videotapes,  in 
complete  as  well  as  unedited  form,  and 
any  and  all  still  photographs  taken 
during  the  production  of  any 
advertisement  depicting  a 
demonstration,  experiment,  or  test; 

C.  Any  and  all  affidavits  or 
certifications  submitted  by  an  employee, 
agent  or  representative  of  respondent  to 
a  television  network  or  to  any  other 
individual  or  entity,  which  affidavit  or 
certification  affirms  the  accuracy  or 
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integrity  of  a  demonstration  or 
demonstration  techniques  contained  in 
an  advertisement;  and 

D.  Any  toy,  as  well  as  the  packaging 
for  any  toy,  involved  in  such 
representation. 

ni 

It  is  further  ordered  that  respondent 
Azrak-Hamway  International,  Inc.,  or  its 
successors  and  assigns,  shall  offer 
refunds  to  purchasers  of  any  Steel  Tec 
toy(s)  in  accordance  with  the  provisions 
of  this  Part. 

A.  Within  fifteen  (15)  days  &t)m  the 
date  of  service  of  this  order,  respondents 
shall  compile  a  mailing  list  containing 
the  name  and  last  known  address  of 
each  purchaser  in  respondents' 
possession  or  control.  This  list  shall 
include  all  purchasers  who  have 
contacted  respondents,  either  in  writing 
or  by  telephone,  regarding  a  Steel  Tec 
toy.  Within  sixty  (60)  days  from  the  date 
of  service  of  this  order,  respondents 
shall  provide  Commission  staff  with  a 
computer  print-out  copy  of  the  mailing 
hst,  as  well  as  provide  the  list  in 
computer  readable  form,  in  standard 
MS-DOS  diskettes  or  IBM-mainframe 
compatible  tape. 

B.  Within  sixty  (60)  days  fi-om  the 
date  of  service  of  this  order,  respondents 
shall  send  via  first-class  mail,  postage 
prepaid,  a  Notice  of  Refund  Offer  in  the 
form  set  forth  in  Appendix  B  to  this 
order,  to  all  purchasers  listed  on  the 
mailing  list  required  by  subpart  A  of 
this  Part. 

C.  Respondents  shall  also  send  via 
first-class  mail,  a  postage  prepaid,  a 
Notice  of  Refund  Offer,  in  the  form  set 
forth  in  Appendix  B  to  this  order,  to  all 
purchasers  who  contact  respondents  or 
the  Commission  in  any  manner  within 
one  hundred  twenty  (120)  days  from  the 
date  of  service  of  this  order.  Each 
mailing  shall  be  made  within  fifteen 
(15)  business  days  after  respondents 
receive  the  purchaser's  name  and 
address. 

D.  No  information  other  than  that 
contained  in  Appendix  B  shall  be 
included  in  or  added  to  the  Notice  of 
Refund  Offer,  nor  shall  any  other 
material  be  transmitted  therev«th.  The 
envelope  containing  the  Notice  of 
Refund  Offer  shall  be  in  the  form  set 
forth  in  Appendix  C  to  this  order.  For 
each  mailing  returned  by  the  U.S.  Postal 
Service  as  undeliverable  for  which 
respondents  thereafter  obtain  a 
corrected  address,  respondents  shall, 
within  fifteen  (15)  business  days  after 
receiving  the  corrected  address,  send  a 
Notice  of  Refund  Offer  to  the  corrected 
address. 

E.  Respondents  shall  send  a  refund 
check  to  each  purchaser  who  returns  the 


completed  application  form  appended 
to  the  Notice  of  Refund  Offer  to 
respondents  or  who  otherwise  requests 
a  refund  in  writing,  and  who  returns  the 
toy(s),  or  a  substantial  portion  of  the 
toy(s),  to  respondents  within  one 
hundred  eighty  days  (180)  from  the  date 
of  service  of  this  order.  The  amount  of 
the  refund  shall  equal  the  sum  of  the 
price  for  the  toy(s)  as  set  forth  in 
Appendix  A  to  this  order  and  the  actual 
cost  of  postage  for  returning  the  toy(s). 
Respondents  shall  send  refund  checks 
by  first-class  mail,  postage  prepaid 
within  fifteen  (15)  business  days  after 
respondents  receive  the  returned  toy(s) 
fitjm  the  purchaser.  The  envelope 
containing  the  refund  check  shall  be  in 
the  form  set  forth  in  Appendix  D  to  this 
order. 

F.  Respondents  shall  notify  any 
purchaser  who  applies  for  a  refund  but 

.  fails  to  return  the  Steel  Tec  toy  or  to 
otherwise  apply  properly  of  any  error  in 
the  purchaser's  refund  application,  and 
shall  provide  a  reasonable  opportunity 
for  the  purchaser  to  rectify  any  such 
error. 

G.  Within  two  hundred  forty  (240) 
days  from  the  date  of  service  of  this 
order,  respondents  shall  furnish  to 
Commission  staff  the  following: 

1 .  In  computer  readable  form 
(standard  MS-Dos  diskettes  or  IBM- 
mainframe  compatible  tape)  and  in 
computer  print-out  form,  a  Ust  of  the 
names  and  addresses  of  all  consumers 
who  were  sent  refund  checks  pursuant 
to  Part  ni  of  this  order,  and  for  each 
name  included  on  the  list,  the  amount, 
check  number  and  mailing  date  of  every 
refund  check  sent; 

2.  In  computer  readable  form 
(standard  MS-Dos  diskettes  or  IBM- 
mainframe  compatible  tape)  and  in 
computer  print-out  form,  a  Ust  of  the 
names  and  addresses  of  all  consumers 
who  contacted  respondents  or  were 
referred  to  respondents  by  the 
Commission  in  accordance  with  subpart 
C  of  this  Part; 

3.  Copies  of  all  correspondence  and 
other  communications  to,  from,  or 
concerning  all  consumers  who 
requested  a  refund  but  were  refused, 
and  the  reason(s)  for  denying  the 
refund; 

4.  All  Notices  of  Refund  Offer 
returned  to  respondents  as 
undeliverable;  and 

5.  All  other  documents  and  records 
evidencing  efforts  made  and  actions 
taken  by  respondents  to  identify,  locate, 
contact  and  provide  refunds  to 
consumers  requesting  a  refund. 

For  purposes  of  this  Part,  "purchaser" 
shall  mean  any  person  who  has 
purchased  a  Steel  Tec  toy  and  who  has 
not  previously  received  a  full  refund  of 


the  purchase  price.  "Steel  Tec  toy(s)" 
shall  mean  any  of  the  toys  identified  in 
Appendix  A  to  this  order.  "Substantial 
portion"  of  the  toy  shall  mean  a 
majority  of  the  parts,  including  the 
battery  pack,  if  such  is  part  of  the  toy. 

It  is  further  ordered  that  respondent 
Azrak-Hamway  International,  Inc..  or  its 
successors  and  assigns,  shall  within 
sixty  (60)  days  after  the  date  of  service 
of  this  order  send  by  certified  mail, 
return  receipt  requested,  to  the  station 
president  or  manager  of  each  television 
station  that  aired  any  advertisement  that 
was  the  subject  of  the  complaint  issued 
in  this  matter,  as  identified  in  Appendix 
F  to  this  order,  a  copy  of  the  letter  set 
forth  in  Appendix  E  to  this  order. 


It  is  further  ordered  that  respondent 
Azrak-Hamway  International.  Inc..  or  its 
successors  and  assigns,  shall  v^thin 
thirty  (30)  days  after  service  of  this 
order,  provide  a  copy  of  this  order  to  its 
current  principals,  officers,  directors, 
and  managers,  and  to  all  personnel, 
agents,  and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
order. 

VI 

It  is  further  ordered  that  respondents 
Marvin  Azrak  and  Ezra  Hamway  shall, 
for  a  period  often  (10)  years  from  the 
date  of  entry  of  this  order,  notify  the 
Conmiission  within  thirty  (30)  days  of 
the  discontinuance  of  their  present 
business  or  employment  and  of  their 
affiliation  with  any  new  business  or 
employment.  Each  such  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  the 
respondent's  new  business  address  and 
telephone  number,  current  home 
address,  and  a  statement  describing  the 
nature  of  the  business  or  employment 
and  his  duties  and  responsibilities. 

VII 

It  is  further  ordered  that  respondent 
Azrak-Hamway  International,  Inc.  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
structure,  ihcluding  but  not  limited  to 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  of  affiliates, 
the  planned  filing  of  a  bankruptcy 
petition,  or  any  other  corporate  change 
that  may  affect  compliance  obligations 
ai  ising  out  of  this  order. 
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VIII 

This  order  will  terminate  twenty  (20) 
years  from  the  date  of  its  issuance,  or 
twenty  (20)  years  from  the  most  recent 
date  that  the  United  States  or  the 
Federal  Trade  Commission  files  a 
complaint  (with  or  without  an 
accompanying  consent  decree)  in 
federal  court  alleging  any  violation  of 
the  order,  whichever  comes  later; 
provided,  however,  that  the  filing  of 
such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  order  that 
terminates  in  less  than  twenty  years; 


B.  This  order's  appUcation  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  end 

C.  This  order  if  such  complaint  is 
filed  after  the  order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  order  will 


not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruling  is  upheld  on  appeal. 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  corriplied  with  this  order. 


APPENDIX  A.— Steel  Tec  Toys  Subject  to  the  Refund  Offer 


Toy  or  toy  set 


Helicopter  {not  t»ttery  operated): 

Helicopter  (packaged  irxlividually) (System  203/ttem  #7009) 

Starter  Set  Copters  (System  151 /item  #7085)  

Street  and  Flying  Vehicles  (System  203/item  #7000) 
Helicopter  (battery  operated): 

Road  &  Air  Vehcles  Plus  Walking  Robot  Set  (System  305/item  #7022) 

Construction  &  Road  Vehicles  Set  (System  202/item  #7010) 

Road  &  Air  Vehicles  Set  (System  307/item  #7020) 

Road,  Rail  and  Air  Vehicles  Set  (System  302/item  #7024) 
FormuJa  1  race  car. 

Road  &  Air  Vehicles  Set  (System  307/item  #7020) 

Road  &  Air  Vehicles  Plus  Waling  Robot  Set  (System  395/item  #7022) 
Off  road  super  sport: 

Road  &  Air  Vehicles  Set  (System  307/item  #7020) 

Construction  Vehkiles  Set  (System  306/item  #7021) 

Road  &  Air  Vehicles  Plus  Walking  Robot  Set  (System  306/item  #7022) 
Sand  txjggy: 

Road  &  Air  Vehicles  Set  (System  307/item  #7020) 

Road  &  Air  Vehicles  Plus  Walking  Robot  Set  (System  305/item  #7022) 

Road,  Rail  and  Air  Vehicles  Set  (System  302/item  #7024) 

Excavating  and  Land  Vehrcles  Set  (System  303/item  #7025) 
Dump  truck  (not  battery  operated): 

Street  and  Flying  Vehicles  (System  202/item  #7000) 

Constouction  and  Road  Vehcles  (System  202/rtem  #7010) 
Dump  truck  (battery  operated): 

Heavy  Machinery/Construction  Vehicles  Plus  Walking  Dinosaur  Set  (System  304/item  #7023) 
Dozer  (bulldozer): 

Construction  Vehrcles  Set  (System  306/item  #7021  

Road  &  Air  Vehcles  Plus  Walking  Robot  Set  (System  305/item  #7022) 

Heavy  Machinery/Construction  Vehicles  Plus  Walking  Dinosaur  Set  (System  304/item  #7023) 

Excavating  and  Land  Vehicles  Set  (System  303/item  #7025) 

Harley-Davidson'"  Motorcycles  Set  (not  battery  operated): 

(System  201 /item  #7090)  

Harley-Davidsorr*-  Motorcycles  Set  (battery  operated): 

(System  301  item  #7091 )  -■ 

Hypersonic  jet  fighter: 

Power  Command  Center/Value  Pack:  including  Fighter  Jet,  Power  Wrench  and  Storage  Case  (item  #7031) 

Power  Command  Center/Value  Pack:  including  Fighter  Jet  and  Power  Wrench  but  without  Storage  Case  (item  #7031  A) 

Power  Command  Center/Value  Pack:  including  Fighter  Jet  and  Storage  Case  but  without  Power  Wrench  item  #7031 B) 

Power  Command  Center/Value  Pack:  without  Power  Wrench  and  Storage  Case  [returning  Fighter  Jet  only]  (item  #7031 C) 

Starter  Set  Airplanes  Assortment  (System  I5l/item  #7085)  


Appendix  B. — Notice  of  Refiind  Offer 

Dear  Remco  Tovs  Customer. 

YOU  MAY  BE  ENTITLED  TO  A  CASH 
REFUND.  We  understand  that  you  may  have 
bought  one  or  more  Steel  Tec  Toys.  We 
recently  settled  a  dispute  with  the  Federal 
Trade  Commission  atmut  allegedly  deceptive 
advertising  for  Steel  Tec  Toys.  The  FTC 
alleges  that  certain  Steel  Tec  ads  showed  the 


toy  vehicles  flying,  driving  or  moving  in 
ways  that  they  cannot  actually  do.  Although 
we  don't  believe  that  our  ads  were  deceptive, 
we  have  agreed  to  give  a  full  refund  to  all 
eligible  purchasers  who  return  the  toy  and 
ask  for  their  money  back. 

To  get  a  refund,  here's  what  you  need  to     ■ 
do:        - 


(1)  Check  the  attached  list  to  make  sure  - 
that  the  toy  you  twught  is  included  in  this 
refund  offer. 

(2)  Return  the  toy(s).  assembled  or 
unassembled,  including  the  battery  pack,  if  it 
is  part  of  the  toy.  The  original  packaging  is 
not  required. 

(3)  Fill  out  the  attached  form.  Then  send 
the  form  and  the  toy  back  to  us  by  first-class 


mail.  To  be  eligible  for  a  refund,  you  must 
send  us  the  toy  by  (DATE  CERTAIN  180 
DAYS  AFTER  THE  DATE  OF  SERVICE  OF 
THE  ORDER). 

(4)  For  every  eligible  toy  you  return,  we'll 
send  you  a  check  for  the  price  of  the  toy  as 
stated  on  the  attached  list  and  the  return 
postage.  We'll  send  you  a  refund  check 
within  15  business  days  of  receiving  the  toy. 

If  you  believe  that  you  were  not  deceived 
by  the  alleged  deceptive  advertising  and  you 
are  satisfied  with  your  Steel  Tec  toy,  you  are 
not  required  to  return  the  toy  for  a  refund. 

To  get  your  refund,  please  make  siu%  to 
write  your  correct  address  on  the  attached 


form.  If  you  have  any  questions,  please  call 

1-80O-243-2961. 

President, 

Remco  Toys. 

Detach  and  Return  This  Form  With  the  Toy 

Name 

Street  Address ; 

City/State/Zip 

Name  of  Steel  Tec  Toy  or  Toy  Set  

Return  this  form  and  the  toy  by  first-class 
mail  to:  Steel  Tec  Toy  Refund,  Remco  Toys, 
36  W.  25th  Street,  New  York,  New  York 
10016. 


Deadline:  [Date  Certain  180  Days  After 
Date  of  Senrjce  of  the  Order] 

For  Office  Use  Only: 

Date  Received  

Toy  Received 

Postage  Paid     

Receiver 

Refunds    

Approved  by 

Check  Date    

Check #  

Checks 

Mailing  Date    


Steel  Tec  Toys  Subject  to  the  Refund  Offer 


Toy  or  toy  set 


Helkxjpter  (not  battery  operated): 

Helrcopter  (packaged  indivkJually)  (System  203/i1e'7i  #7009)  „ „ 

Starter  Set  Copters  (System  151 /item  #7085)  .'. _ „ 

Street  and  Flying  Vehicles  (System  203/item  #7000) 

Helk»pter  (battery  operated): 

Road  &  Air  Vehcles  Plus  Walking  Robot  Set  (System  305/item  #7022) 

Constnjction  &  Road  Vehicles  Set  (System  202/item  #7010)  

Road  &  Air  Vehk^es  Set  (System  307/rtem  #7020)  u .' 

Road,  Rail  and  Air  Vehcles  Set  (System  302/item  #7024)  „ ; 

Formula  1  race  car: 

Road  &  Air  Vehcles  Set  (System  307/item  #7020)  

Road  &  Air  Vehcles  Plus  Walking  Robot  Set  (System  305/item  #7022) 

Off  road  super  sport: 

Road  &  Air  Vehcles  Set  (System  307/item  #7020) 

Construction  Vehcles  Set  (System  306/item  #7021) „ „ 

Road  4  Air  Vehicles  Plus  Walking  Robot  Set  (System  305/rtem  #7022) 

Sand  buggy: 

Road  &  Air  Vehcles  Set  (System  307/rtem  #7020)  

Road  &  Air  Vehcles  Plus  Walking  Robot  Set  (System  305/item  #7022)  ^ 

Road,  Rail  and  Air  Vehcles  Set  (System  302/item  #7024)  '. 

Excavating  and  Land  Vehcles  Set  (System  303/rtem  #7025) 

Dump  truck  (not  battery  operated): 

Street  and  Flying  Vehictes  (System  203/item  #7000) „ _ 

Construction  and  Road  Vehicles  (System  202/item  #7010)  , 

Dump  truck  (battery  operated): 

Heavy  Machinery/Consti-uction  Vehicles  Plus  Walking  Dinosaur  Set  (System  304/item  #7023) 

Dozer  (bulktozer): 

Constmction  Vehicles  Set  (System  306/item  #7021) 

Road  &  Air  Vehicles  Plus  Walking  Robot  Set  (System  305/ttem  #7022)  

Heavy  Machinery/Consti-uction  Vehicles  Plus  Walking  Dinosaur  Set  (System  304/item  #7023) „ 

Excavating  and. Land  Vehk:les  Set  (System  303/item  #7025) _ 

Harley-Davklson*  motorcycles  set  (not  tattery  operated): 

(System  20 1/rtem  #7090)  ; 

Harley-Davidson®  motorcycles  set  (battery  operated): 

(System  301 /rtem  #7091)  

Hypersonc  jet  fighter: 

Power  Command  Center/Value  Pack:  including  Fighter  Jet,  Power  Wrench  and  Storage  Case  (rtem  #7031) 

Power  Command  Center/Value  Pack:  including  Fighter  Jet  and  Power  Wrench  but  wittxKrt  Storage  Case  (rtem  #7031  A)  ... 

Power  Command  Center/Value  Pack:  including  Fighter  Jet  and  Storage  Case  but  without  Power  Wrench  (rtem  #7031 B)  ... 

Power  Comnrarxl  Center/Value  Pack:  without  Power  Wrench  and  Storage  Case  [returning  Fighter  Jet  only]  (item  #70310) 

Starter  Set  Airplanes  Assortment  (System  151/rtem  #7085)  


Refund 

amount 


S8.99 

14.99 

8.99 

39.99 
19.99 
29.99 
34.99 

29.99 
39.99 

29.99 
29.99 
39.99 

29.99 
39.99 
34.99 
24.99 

8.99 
19.99 

39.99 

29.99 
39.99 
39.99 
24.99 

34.99 

44.99 

19.99 
12.49 
12.49 
4.99 
14.99 


Appendix  C. — Refund  Notice  Letter 
Envelope 

Forwarding  and  Return  Postage 
Guaranteed:  Remco  Toys,  36  W.  25th  Street, 
New  York,  New  York  10016 

Window  Envelope 

[The  following  statement  is  to  appear  in  a 
box,  on  the  left  hand  side  of  the  envelope  in 
red.  in  extra  large,  bold  type  face] 


ATTENTION:  IMPORTANT  REFUND 
INFORMATION  INSIDE 

Appendix  D. — Refund  Check  Envelope 

Forwarding  and  Return  Postage 
Guaranteed:  Remco  Toys,  36  W.  25th  Street, 
New  York,  New  York  10016 


Window  Envelope 

(indicates  a  check  is  enclosed) 

Appendix  E 

(Azrak-Haroway  stationery) 

Dear  Station  President/Manager:  This  letter 
notifies  you  that  Azrak-Haraway 
International,  Inc.  ("Azrak-Hamway")  has 
entered  into  a  consent  agreement  with  the 
Federal  Trade  Commission  ("FTC")  regarding 
certain  advertising  for  its  Remco  Toys  Steel 
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Tec  toy  line.  We  have  agreed  as  part  of  the 
settlement  to  send  you  this  letter.  It  will 
advise  you  of  how  you  may  obtain 
information  recognized  by  many 
organizations  as  useful  in  reviewing 
children's  advertising  to  avoid  misleading 
the  public. 

The  FTC  complaint  in  this  matter  alleges 
that  advertisements  for  the  Steel  Tec  toys 
included  false  demonstrations  and 
representations  of  the  performance  of  the 
depicted  toys.  More  specifically,  the  FTC 
alleges  that  the  ads  depicted  Steel  Tec 
vehicles  driving,  flying,  or  otherwise  moving 
in  ways  they  cannot  do  in  actual  use.  Azrak- 
Hamway  does  not  admit  to  the  alleged 
violations.  The  FTC  action  does  not  allege 
any  liability  on  the  part  of  the  television 
stations  that  broadcast  our  ads. 

Under  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  §45),  advertisers 
are  prohibited  from  disseminating  false  or 
deceptive  advertising.  As  you  may  be  aware, 
the  advertising  industry  has  undertaken 
various  self-regulatory  efforts  to  assist 
companies  to  comply  with  the  law  and  to 
promote  other  industry  goals.  The  Children's 
Advertising  Review  Unit  ("CARU  ")  was 
established  in  1974  by  the  advertising 
industry  to  promote  responsible  children's 
advertising  and  to  respond  to  public 
concerns.  CARU  reviews  and  evaluates  child- 
directed  advertising  in  all  media.  It  is  not 
affiliated  with  the  Federal  Trade 
Conunission.  but  is  part  of  the  Council  of 
Better  Business  Bureaus. 

CARU  has  issued  Guidelines  on  Children's 
Advertising  that  many  industry  members  use 
to  screen  child-directed  advertising.  The 
Guidelines  address  many  issues  relating  to 
advertising  to  children,  some  of  which 
include  deceptive  advertising.  For  additional 
information  regarding  the  CARU  Guidelines, 
or  a  copy  of  the  Guidelines,  you  may  write 
to  Elizabeth  Lascoutx.  Esq..  Director  of 
CARU,  at  845  Third  Avenue,  New  York.  N.Y. 
10022,  or  call  her  at  (212)  705-0111. 

If  you  need  further  information  regarding 
deceptive  advertising  under  the  Federal 
Trade  Commission  Act.  you  may  write  to 
Dean  C  Forbes.  Esq.,  Division  of  Advertising 
Practices.  Federal  Trade  Commission.  6th 
and  Pennsylvania  Ave..  N.W..  Washington. 
D.C  20580.  or  call  him  at  (202)  326-2831. 
Sincerely. 

[Azrak-Hamway  representative  to  be 

identified] 

APPENDIX  F.— List  of  Television 
Stations  to  Receive  Letter 


Appendix  F.— List  of  Television  Appendix  F.— List  of  Television 
Stations  to  Receive  Letter—  Stations  to  Receive  Letter— 
Continued  Continued 


station 

Channel 

Location 

KABB-TV  

KCAL-TV  

29 
09 
13 
33 
27 
30 

San  Antonio. 

TX. 
Los  Angeles, 

KCPQ-TV  

KDAF-TV  

CA. 
SeatUe-Ta- 

coma.  WA. 
Dallas-Ft. 

kdeb-tv 

Wortti.  TX. 
SphngfiekJ. 

kdnl-tv 

MO. 
St.  Louis.  MO. 

Station 


KHTV-TV  .. 
KITN-TV  ... 

KLGT-TV  . 

KMSP-TV 

KNXV-TV  .' 

KOKH-TV 

KPDX-TV  . 
KPLR-TV  . 
KPHO-TV 

KPRC-TV  . 
KPRL-TV  . 
KSHB-TV  . 

KSMO-TV 

KSTU-TV  . 

KSTW-TV 

KTLA-TV  .. 

KTTV-TV  . 

KTVD-TV  . 
KTVT-TV  . 


KTXH-TV  .. 
KWGN-TV 
WBFS-TV  . 

WCCB-TV 
WCNC-TV 
WFLD-TV 
WFXI-TV  .. 


WFXT-TV 
WGBS-TV 

WGN-TV  .. 
WGNX-TV 
WGRZ-TV 
WHNS-TV 


WIVB-TV  .. 
WJZY-TV  .. 
WKBD-TV  . 
WKCF-TV  . 

WKFT-TV  . 

WKRN-TV  . 
WLBZ-TV  .. 
WLFL-TV  .. 

WLVI-TV  ... 
WNUV-TV  . 
WOFL-TV  , 

WOIO-TV  ., 

WPGH-TV 


Channel 


Location 


Statnn 


39 
29 

23 

09 

15 

25 

49 
11 
05 

02 

11 
41 

62 

20 

11 

05 

11 

20 

11 

20 
02 
33 

18 
36 
32 
08 


25 
57 

09 
46 
02 
21 


04 
03 
50 

18 

40 

02 
02 
22 

56 
54 
35 

19 

53 


Houston,  TX. 
Minneapdis-St. 

Paul.  MN. 
MInneapolls-St. 

Paul.  MN. 

Minneapolis-St. 

Paul,  MN. 

Phoenix-Flag- 
staff, AZ. 

Oklahoma  City, 
OK. 

Portland.  OR. 

St.  Louis.  MO. 

Phoenix-Flag- 
staff. AZ. 

Houston,  TX. 

St.  Louis.  MO. 

Kansas  City, 
MO. 

Kansas  City, 
MO. 

Salt  Lake  City, 
UT. 

Seatt)e-Ta- 
coma.  WA. 

Los  Angeles, 
CA. 

Los  Angeles, 
CA. 

Denver.  CO. 

Dallas-Ft. 
Worth.  TX. 

Houston,  TX. 

Denver.  CO. 

Miam»-Ft.  Lau- 
derdale. FL. 

Charlotte,  NC. 

Charlotte,  NC. 

Chicago,  IL. 

Greenville.  New 
Bern-Wash- 
ington, NC. 

Boston,  MA. 

Philadelphia. 
PA. 

Chicago,  IL. 

Atlanta,  GA. 

Buffalo,  NY. 

Greenville- 
Asheville- 
Spartanburg, 
NC. 

Buffato.  NY. 

Chartotte.  NC. 

Detroit.  Ml. 

Orlando-Day- 
tona,  FL 

Raleigh-Dur- 
ham. NC. 

Nashville.  TN. 

Bangor,  ME. 

Raleigh-Dur- 
ham. NC. 

Boston,  MA. 

Baltimore,  MD. 

Orlando-Day- 
tona,  FL. 

Cleveland- 
Akron,  OH. 

Pittsburgh,  PA. 


WPHL-TV 

WPIX-TV  . 

WPTT-TV 

WPWR-TV 

WSBK-TV 

WSTR-TV 

WSYT-TV 

WTBS-TV 

WTEN-TV 

WTIC-TV  . 

WTOG-TV 

WTTG-TV 

WTTV-TV 

WTVZ-TV 

WTXF-TV 

WUAB-TV 

WXIX-TV 
WXMI-TV 

WXON-TV 
WYFF-TV 

WZTV-TV 


Channel 


Location 


17 

11 
22 
60 
38 
64 
68 
17 
10 


61 


44 


05 


04 


33 


29 

43 

19 
17 


62 
04 


17 


Philadelphia. 
PA. 

New  York.  NY. 

Pittsburgh,  PA. 

Chicago,  IL 

Boston,  MA. 

Cincinnati,  OH. 

Syracuse.  NY. 

Atlanta.  GA 

Aibany- 
Schenectedy, 
NY. 

Hartford-New 
Haven.  CT. 

Tampa-St.  Pe- 
tersburg. FL. 

Washington, 
DC. 

lr>dianapolis. 
IN. 

Norfolk- 
Portsmith, 
VA. 

Philadelphia, 
PA. 

Cleveland- 
Akron,  OH. 

Cincinnati,  OH. 

Grand  Rapids- 
Kalamazoo, 
Ml. 

Detroit  Ml. 

Greenville- 
Ashe  ville- 
Spartanburg, 
NC. 

Nashville.  TN. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Azrak-Hamway, 
International,  Inc.  ("Azrak-Hamwray"), 
and  Marvin  Azrak  and  Ezra  Hamway, 
officers  of  Azrak-Hamway. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Azrak-Hamway  with 
engaging  in  deceptive  advertising  of  the 
"Steel  Tec  Construction  System"  Hne  of 
toys,  which  are  marketed  by  Azrak- 
Hamway's  Remco  Toy  EHvision.  The 
complaint  challenges  television 
advertisements  and  packaging  for  eight 
Steel  Tec  toys,  which  represent  that 
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these  toys  can  move  and  operate  in 
various  ways  unaided.  According  to  the 
complaint,  the  television  advertisements 
and  packaging  for  the  motorized 
hehcopter,  the  "Formula  1"  race  car,  the 
"Off  Road  Super  Sport"  vehicle,  the 
"Sand  Buggy"  vehicle,  the  "Harley- 
Davidson*  Electra  Glide"  motorcycle, 
the  "Hypersonic  Fighter"  plane,  the 
"Dozer"  vehicle,  and  the  "Dump  Truck" 
vehicle  represented  that  the 
demonstrations  of  these  toys  flying, 
driving,  or  moving  in  the  manners 
depicted  in  the  ads  were  imaltered  and 
that  the  results  shown  accurately 
represent  the  performance  of  the  actual, 
unaltered  toys  imder  the  depicted 
conditions.  "This  representation  is 
alleged  to  be  false  and  misleading. 
According  to  the  complaint,  these  toys 
were  suspended,  pulled,  and/or  guided 
by  monofilament  vkdres,  or  a  black  tube 
recessed  out  of  view  from  the  camera, 
held  by  humans  off  camera  to  create  the 
advertised  effects.  In  the  case  of  the 
motorized  helicopter,  the  rotors  were 
also  spun  manually  by  humans  off 
camera  td  create  the  effect  of  motorized 
spinning. 

The  complaint  also  alleges  that  the 
respondents  falsely  represented  that  the 
above-listed  toys  can  perform  by  flying, 
driving,  or  moving  in  the  manners 
depicted. 

The  complaint  also  alleges  that  the 
respondents  falsely  represented  that  the 
Steel  Tec  Off  Road  Super  Sport  vehicle. 
Sand  Buggy  vehicle.  Harley-Davidson® 
Electra  Glide  motorcycle,  Dozer  vehicle, 
and  Diunp  Truck  vehicle  can  be  used  on 
dirt,  sand,  and  simil^  surfaces. 
According  to  the  cornfilaint,  the 
"Helpful  Hints  Manual"  accompanying 
these  products  warns  against  using  the 
toys  on  these  surfaces  to  avoid  damage 
to  the  toys. 

The  compleiint  also  alleges  that  the 
packaging  for  the  challenged  Steel  Tec 
toy  sets  misrepresented  that  each 
package  contains  the  number  of  parts 
required  to  build  the  ntunber  of  toys 
depicted  on  the  package  at  the  same 
time. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  lA  of  the  order  prohibits  the 
respondents  from  misrepresenting  that 
an  advertised  demonstration,  picture, 
experiment  or  test  proves,  demonstrates 
or  confirms  any  material  quality,  feature 
or  merit  of  any  toy.  Part  lA  enumerates 
examples  of  such  misrepresentations, 
including:  (1)  the  undisclosed  use  or 
substitution  of  a  material  mock-up  or 
prop;  (2)  the  undisclosed  material 
alteration  in  a  material  characteristic  of 


the  advertised  toy  or  any  other  material 
prop  or  device  depicted  in  the 
advertisement;  or  (3)  the  undisclosed 
use  of  a  visual  perspective  or  camera, 
film,  audio  or  video  technique.  Part  lA 
also  states  that  the  order  does  not 
preclude  the  use  of  fantasy  segments  or 
prototypes  which  are  otherwise  not 
deceptive.  Part  IB  prohibits  the 
respondents  from  misrepresenting  any 
performance  characteristic  of  any  toy. 
Fart  IC  prohibits  the  respondents  from 
misrepresenting  the  number  of  toys 
contained  in,  or  that  can  be  constructed 
with  the  parts  contained  in,  the  package. 

Part  II  requires  the  respondents  to 
maintain  certain  records  and  materials 
relating  to  future  representations 
covered  by  the  order. 

Part  III  sets  forth  a  consumer  redress 
program  through  which  purchasers  of 
the  Steel  Tec  toys  at  issue  in  this  matter 
may  obtain  a  refund  of  the  price  of  the 
toy{s)  plus  postage  upon  retiuTi  of  the 
toy(s)  to  the  company.  The  respondents 
are  required  to  mail  an  explanatory 
letter  and  refund  application  to  all 
purchaser  names  known  to  them  and  to 
any  others  that  contact  them  within  one 
hundred  twenty  (120)  days  after  the 
order  is  issued. 

Part  rv  requires  the  respondents  to 
send  a  letter  to  each  television  station 
that  aired  any  of  the  challenged 
advertisements  notifying  those  stations 
that  Azrak-Hamway  has  entered  into  a 
consent  agreement  with  the 
Commission,  and  referring  those 
stations  to  the  availability  of  the 
Guidelines  for  Children's  Advertising 
published  by  the  Children's  Advertising 
Review  Unit  of  the  Council  of  Better 
Business  Bureaus,  Inc. 

Parts  V  through  VII  and  IX  relate  to 
the  respondents'  obUgations  to  provide 
copies  of  the  order  to  certain  Azrak- 
Hamway  officers  and  personnel;  to 
notify  the  Commission  of  changes  in 
corporate  structure,  or,  in  the  case  of  the 
individuals,  changes  in  employment; 
and  to  file  compliance  reports  with  the 
Commission.  Part  VIII  provides  that  the 
order  will  terminate  after  twenty  years 
imder  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

[FR  Doc.  96-^007  Filed  2-21-96:  8;45  am) 
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[File  No.  961  0018] 

Hughes  Danbury  Optical  Systems,  Inc., 
Hughes  Electronics  Corporation, 
General  Motors  Corporation;  Consent 
Agreement  With  Analysis  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

SUMMARY:  This  Consent  Agreement, 
accepted  subject  to  final  Commission 
approval,  settles  alleged  violations  of 
federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  and  unfair 
methods  of  competition  arising  from  the 
piutihase  of  the  business  and  selected 
assets  of  the  Itek  Optical  Systems 
Division  of  Litton  Industries  by  Hughes 
Danbury  Optical  Systems,  Inc. 
( "HDOS").  The  proposed  complaint 
alleges  that  the  acquisition,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  and 
Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended,  in  the 
market  for  the  research,  development, 
manufacture  and  sale  of  an  Airborne 
Laser  ("ABL")  system  for  use  in  the  U.S. 
Air  Force's  ABL  program.  The  ABL 
program  currently  envisions  developing 
an  ABL  system  that  would  utilize  a 
customized  747  aircraft  to  fly  at  high 
altitudes  near  the  forward  edge  of  a 
battle  area  to  locate  and  destroy 
incoming  short-range  ballistic  missiles. 
Two  teams — with  The  Boeing  Company 
and  Rockwell  International  Corporation 
as  the  primary  contractors — have  been 
awarded  contracts  to  develop  a  concept 
design  for  an  ABL  demonstrator.  The 
proposed  consent  order  would,  among 
other  things,  prohibit  the  respondents 
from  enforcing  the  exclusivity 
provisions  contained  in  a  teaming 
agreement — ^between  HDOS  and 
Xinetics,  Inc. — so  that  Xinetics  will  be 
free  to  supply  the  Boeing  team  with 
deformable  mirrors  for  the  ABL 
program.  The  respondents  have  also 
entered  into  an  Interim  Agreement  with 
the  Commission  in  which  they  agreed  to 
be  bound  by  the  proposed  consent  order 
as  of  February  9.  1996. 
DATES:  Comments  must  be  received  on 
or  before  April  22.  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  H-159,  Sixth  Street  and 
Pennsylvania  Avenue,  N\V., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Baer.  FTC/H-374. 
Washington.  DC  20580  (202)  326-2932; 
or  Ann  B.  Malester.  FTC/S-2308. 
Washington.  DC  20580  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
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Commission  Act.  38  Stat.  721,  15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6){ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  CoTnmission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  acquisition  of  the 
Itek  Optical  Systems  Division  of  Litton 
Systems,  Incorporated  ("Itek"),  by 
Hughes  Danbury  Optical  Systems, 
Incorporated  ("HDOS"),  which  is  a 
wholly-owned  subsidiary  of  Hughes 
Aircraft  Company,  which  is  a  wholly- 
owned  subsidiary  of  Hughes  Electronics 
Corporation  ("Hughes"),  which  is  a 
wholly-owned  subsidiary  of  General 
Motors  Corporation  ("CM"),  and  it  now 
appears  that  HDOS,  Hughes  and  CM, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  refrain  from  certain  acts  and 
providing  for  other  relief: 

It  is  hereby  agreed  by  and  between 
proposed  respondents,  by  their  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Commission  that: 

1 .  Proposed  respondent  HEXDS  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  100  Wooster  Road,  Danbury, 
Connecticut  06810. 

2.  Proposed  respondent  Hughes  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  7200  Hughes  Terrace,  Los 
Angeles,  California  90045. 

3.  Proposed  respondent  CM  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  3044  W.  Grand  Blvd.,  Detroit, 
Michigan  48202. 

4.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

5.  Proposed  respondents  waive: 
a.  Any  further  procedural  steps: 


b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

6.  Proposed  respondents  shall  submit 
within  thirty  (30)  days  of  the  date  this 
agreement  is  signed  by  proposed 
respondents  an  initial  report,  pursuant 
to  Section  2.33  of  the  Commission's 
Rules,  signed  by  the  proposed 
respondents  setting  forth  in  detail  the 
manner  in  which  the  proposed 
respondents  will  comply  with 
Paragraph  II  and  Paragraph  III  of  the 
order  when  and  if  entered.  Such  report 
will  not  become  part  of  the  public 
record  unless  and  until  the 
accompanying  agreement  and  order  are 
accepted  by  the  Commission. 

7.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circiunstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jurisdictional 
facts,  are  true. 

9.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  reft-ain  from  certain 
acts  in  disposition  of  the  proceeding, 
and  (2)  make  information  public  with 
respect  thereto.  When  so  entered,  the 
order  shall  have  the  same  force  and 


effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  maimer  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

10.  Proposed  respondents  have  read 
the  draft  of  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
apply: 

A.  "HDOS"  means  Hughes  Danbury 
Optical  Systems,  Inc.,  its  officers, 
employees,  agents  and  representatives, 
predecessors,  successors,  and  assigns; 
its  subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  HDOS,  and  the 
respective  officers,  employees,  agents, 
and  representatives,  successors  and 
assigns  of  each. 

B.  "Hughes"  means  Hughes 
Electronics  Corporation,  its  officers, 
employees,  agents  and  representatives, 
predecessors,  successors,  and  assigns; 
its  subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  Hughes,  and  the 
respective  officers,  employees,  agents, 
and  representatives,  successors  and 
assigns  of  each. 

C.  "GM"  means  General  Motors 
Corporation,  its  officers,  employees, 
agents  and  representatives, 
predecessors,  successors,  and  assigns; 
its  subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  GM.  and  the 
respective  officers,  employees,  agents, 
and  representatives,  successors  and     . 
assigns  of  each. 

D.  "Itek"  means  Itek  Optical  Systems 
Division  of  Litton  Systems, 
Incorporated,  its  officers,  employees, 
agents  and  representatives. 
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predecessors,  successors,  and  assigns; 
its  subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  Itek,  and  the 
respective  officers,  employees,  agents, 
and  representatives,  successors  and 
assigns  of  each. 

E.  "Respondents"  means  HDOS. 
Hughes  and  GM. 

F.  "Commission"  means  the  Federal 
Trade  Commission. 

G.  "Xinetics"  means  Xinetics 
Incorporated,  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the 
Commonwealth  of  Massachusetts,  with 
its  office  and  principal  place  of  business 
located  at  410  Great  Road  #A6,  Littleton. 
Massachusetts  01460. 

H.  "Person"  means  any  natural 
person,  corporate  entity,  partnership, 
association,  joint  venture,  government 
entity,  trust  or  other  business  or  legal 
entity. 

I.  "HDOS/Xinetics  Letter  of  Intent" 
means  the  Letter  of  Intent  entered  into 
on  September  21,  1995,  between  HDOS 
and  Xinetics  in  which  HDOS  expresses 
its  intention  to  use  Xinetics  as  a 
supplier  of  any  Deformable  Mirror 
which  may  t>e  required  for  the  Phillips 
Laboratory  Airborne  Laser  Program. 

J.  "Phillips  Laboratory  Airborne  Laser 
Program"  is  a  United  States  Air  Force 
Advanced  Technology  Demonstration 
program  to  develop  and  then 
demonstrate  the  necessary  technologies 
to  acquire,  track,  and  destroy  theater 
ballistic  missiles  during  the  boost  phase 
of  flight. 

K.  "Non-Public  ABL  Information" 
means  any  information  not  in  the  public 
domain  received  or  developed  by  Itek  in 
its  capacity  as  a  subcontractor  to 
Lockheed  Martin  Corporation  for  the 
Phillips  Laboratory  Airborne  Laser 
Program.  Non-Public  ABL  Information 
shall  not  include:  (i)  information  which 
subsequently  fedls  within  the  public 
domain  through  no  violation  of  this 
order  by  Respondents,  or  (ii) 
information  which  subsequently 
becomes  known  to  Respondents  not  in 
breach  of  a  confidential  disclosure 
agreement. 

// 

It  is  further  ordered  that  Respondents 
shall  not  enforce  or  attempt  to  enforce 
any  provision  contained  in  the  HDOS/ 
Xinetics  Letter  of  Intent,  or  take  any 
other  action,  that  would  inhibit  Xinetics 
from  teaming  or  otherwise  contracting 
with  any  other  person  for  the  purpose 
of  bidding  on,  designing,  developing, 
manufacturing,  or  supplying  any  part  of 
the  Phillips  Laboratory  Airborne  Laser 
Prograin. 


/// 

It  is  further  ordered  that: 

A.  Respondents  shall  not  receive,  gain 
access  to  or  in  any  manner  obtain  any 
Non-Public  ABL  Information  without 
the  express  wrritten  permission  of 
Lockheed  Martin  Corporation. 

B.  Upon  request  from  Lockheed 
Martin  Corporation,  Respondents  shall 
provide  to  Lockheed  Martin  Corporation 
any  Non-Public  ABL  Information  in  a 
timely  fashion  not  to  exceed  seven  (7) 
days  from  the  receipt  of  such  request. 
Respondents  may  require  payment  for 
their  own  direct  costs  in  providing  such 
information. 

IV 

It  is  further  ordered  that  Respondents 
shall  comply  with  all  terms  of  the 
Interim  Agreement,  attached  to  this 
order  and  made  a  part  hereof  as 
Appendix  I. 

V 

It  is  further  ordered  that  within  sixty 
(60)  days  of  the  date  this  order  becomes 
final  and  every  sixty  days  thereafter  for 
the  first  year  after  this  order  becomes 
final,  and  at  such  other  times  as  the 
Commission  may  require.  Respondents 
shall  file  a  verified  written  report  with 
the  Commission  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  and  are  complying  with 
this  order.  Respondents  shall  include  in 
their  compliance  reports,  among  other 
things  that  are  required  from  time  to 
time,  a  full  description  of  the  efforts 
being  made  to  comply  with  Paragraph  II 
and  Paragraph  III  of  the  order. 
Respondents  shall  include  in  their 
compliance  reports  copies  of  all  written 
communications,  all  internal 
memoranda,  and  all  reports  and 
recommendations  concerning 
compliance  with  the  provisions  in 
Paragraph  II  and  Paragraph  III  of  the 
order. 

V! 

It  is  further  ordered  that  Respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  Respondents, 
such  as  dissolution,  assignment,  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporate  Respondents 
that  may  affect  compliance  obligations 
arising  out  of  the  order. 

VII 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  order. 
Respondents  shall  permit  any  duly 


authorized  representative  of  the 
Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  any 
Respondent  relating  to  any  matters 
contained  in  this  order;  and 

B.  Upon  five  (5)  days'  notice  to  any 
Respondent  without  restraint  or 
interference  from  it,  to  interview 
officers,  directors,  or  employees  of  that 
Respondent,  who  may  have  counsel 
present,  regarding  such  matters. 

Interim  Agreement 

This  Interim  Agreement  is  by  and 
t)etween  Hughes  Danbur\-  Optical 
Systems,  Incorporated  ("HDOS"), 
Hughes  Electronics  Corporation 
("Hughes"),  and  General  Motors 
Corporation  ("GM"),  three  corporations 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware  (collectively 
referred  to  as  "Proposed  Respondents"), 
and  the  Federal  Trade  Commission  (the 
"Commission"),  an  independent  agency 
of  the  United  States  Government, 
established  under  the  Federal  Trade 
Commission  Act  of  1914, 15  U.S.C.  §41. 
et  seq.  (collectively,  the  "Parties"). 

Premises 

Whereas,  HDOS  has  proposed  to 
acquire  the  Itek  Optical  Systems 
Division  of  Litton  Systems,  Incorporated 
("Itek");  and 

Whereas,  the  Commission  is  now 
investigating  the  proposed  acquisition 
to  determine  if  it  would  violate  any  of 
the  statutes  the  Commission  enforces; 
and 

Whereas,  if  the  Commission  accepts 
the  Agreement  Containing  Consent 
Order  ("Consent  Agreement"),  the 
Commission  will  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  subsequently  may  either 
withdraw  such  acceptance  or  issue  and 
serve  its  Complaint  and  decision  in 
disposition  of  the  proceeding  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached,  preserving  competition 
during  the  period  prior  to  the  final 
acceptance  of  the  Consent  Agreement  by 
the  Commission  (after  the  60-day  public 
notice  period),  there  may  be  interim 
competitive  harm  aivd  divestiture  or 
other  relief  resuhing  from  a  proceeding 
challenging  the  legality  of  the  proposed 
acquisition  might  not  be  possible,  or 
might  be  less  than  an  effective  remedy; 
and 
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Whereas,  Proposed  Respondents 
entering  into  this  Interim  Agreement 
shall  in  no  way  be  construed  as  an 
admission  by  Proposed  Respondents 
that  the  proposed  acquisition 
constitutes  a  violation  of  any  statute; 
and 

Whereas,  Proposed  Respondents 
understand  that  no  act  or  transaction 
contemplated  by  this  Interim  Agreement 
shall  be  deemed  immime  or  exempt 
from  the  provisions  of  the  antitrust  laws 
or  the  Federal  Trade  Commission  Act  by 
reason  of  anything  contained  in  this 
Interim  Agreement. 

Now,  therefore,  the  Parties  agree, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  proposed  acquisition  will 
be  challenged,  and  in  consideration  of 
the  Commission's  agreement  that,  at  the 
time  it  accepts  the  Consent  Agreement 
for  public  comment,  it  will  grant  early 
termination  of  the  Hart-Scott-Rodino 
w£uting  period,  as  follows: 

1.  Proposed  Respondents  agree  to 
execute  and  be  bound  by  the  terms  of 
the  Order  contained  in  the  Consent 
Agreement,  as  if  it  were  final,  from  the' 
date  the  Consent  Agreement  is  accepted 
for  public  comment  by  the  Commission. 

2.  Proposed  Respondents  agree  to 
deliver  within  three  (3)  days  of  the  date 
the  Consent  Agreement  is  accepted  for 
public  comment  by  the  Commission,  a 
copy  of  the  Consent  Agreement  and  a 
copy  of  this  Interim  Agreement  to  the 
United  States  Department  of  Defense, 
The  Boeing  Company,  Lockheed  Martin 
Corporation  and  Xinetics  Incorporated. 

3.  Proposed  Respondents  agree  to 
submit  within  thirty  (30)  days  of  the 
date  the  Consent  Agreement  is  signed  by 
the  Proposed  Respondents,  an  initial 
report,  pursuant  to  Section  2.33  of  the 
Commission's  Rules,  signed  by  the 
Proposed  Respondents  setting  forth  in 
detail  the  manner  in  which  the 
Proposed  Respondents  will  comply  with 
Paragraph  II  and  Paragraph  III  of  the 
Consent  Agreement. 

4.  Proposed  Respondents  agree  that, 
from  the  date  the  Consent  Agreement  is 
accepted  for  public  comment  by  the 
Commission  until  the  first  of  the  dates 
listed  in  subparagraphs  4.a  and  4.b,  they 
will  comply  with  the  provisions  of  this 
Interim  Agreement: 

a.  Ten  (10)  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Agreement  pursuant  to 
the  provisions  of  Section  2.34  of  the 
Commission's  Rules; 

b.  The  date  the  Commission  issues  its 
Complaint  and  Decision  and  Order. 

5.  Proposed  Respondents  waive  all 
rights  to  contest  the  validity  of  this 
Interim  Agreement. 


6.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Interim 
Agreement,  Proposed  Respondents  shall 
permit  any  duly  authorized 
representative  of  the  Conmiission: 

a.  Access  during  office  hours  and  in 
the  presence  of  counsel  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  any 
Proposed  Respondent  relating  to  any 
matters  contained  in  this  Interim 
Agreement;  and 

b.  Upon  five  (5)  days'  notice  to  any 
Proposed  Respondent  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  directors,  or 
employees  of  that  Proposed  Respondent, 
who  may  have  counsel  present, 
regarding  any  such  matters. 

7.  This  Interim  Agreement  shall  not 
be  binding  until  accepted  by  the 
tximmission. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  agreement  containing 
a  proposed  Consent  Order  from  General 
Motors  Corporation,  Hughes  Electronics 
Corporation  ("Hughes"),  and  Hughes 
Danbury  Optical  Systems,  Inc. 
("HDOS"),  collectively  referred  to  as 
"respondents."  The  proposed  Consent 
Order  prohibits  respondents  from 
enforcing  exclusivity  provisions  in  a 
teaming  agreement  between  HDOS  and 
Xinetics  Incorporated  for  the  U.S.  Air 
Force's  Airborne  Laser  ("ABL") 
program.  In  addition,  the  proposed 
Consent  Order  prohibits  respondents 
frtim  obtaining  information  not  in  the 
public  domain  developed  or  obtained  by 
the  Itek  Optical  Systems  Division  of 
Litton  Systems,  Inc.,  in  its  capacity  as  a 
member  of  the  Boeing-Lockheed  Martin 
team  for  the  ABL  program  without  the 
express  written  permission  of  Lockheed 
Martin  Corporation. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Order. 

On  September  26,  1995,  HDOS 
entered  into  a  letter  of  intent  to 
purchase  the  business  and  selected 
assets  of  the  Itek  Optical  Systems 
Division  of  Litton  Industries,  Inc. 
("Itek").  The  proposed  complaint 
alleges  that  the  acquisition,  if 


consummated,  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  §  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  §  45,  in  the  market  for  the 
research,  development,  manufacture 
and  sale  of  an  Airborne  Laser  system  for 
use  in  the  U.S.  Air  Force's  Airborne 
Laser  program. 

The  Airoome  Laser  program  is  the 
premier  anti-missile  program  in  the 
Department  of  Defense's  Theater  Missile 
Defense  System.  As  currently 
envisioned,  the  ABL  system  will  utilize 
a  customized  747  aircraft  to  fly  at  high 
altitudes  near  the  forward  edge  of  a 
battle  area  to  locate  and  destroy 
incoming  short-range  ballistic  missiles. 
The  ABL  system  would  intercept  an 
enemy  missile  during  its  launch  or 
boost  phase  by  focusing  a  high  energy 
laser  beam  on  the  missile's  fuel  tank  to 
rupture  the  tank  and  destroy  the  missile. 
Destruction  of  the  missile  diuing  launch 
would  cause  the  warhead  to  fall  on 
enemy  territory.  If  the  ABL  system 
works  as  planned,  an  enemy  could  find 
it  impossible  to  launch  its  missiles  for 
fear  of  contaminating  its  own  territory 
with  nuclear,  chemical  or  biological 
warheads. 

The  ABL  program  is  currently  in  the 
Demonstrator  Concept  Design  phase 
(Phase  I).  Two  teams  have  each  been 
awarded  $21.4  million  contracts  to 
develop  a  concept  design  for  an  ABL 
demonstrator.  The  prime  contractors  for 
the  two  teams  are  The  Boeing  Company 
("Boeing")  and  Rockwell  International 
Corporation  ("Rockwell").  The  Air 
Force  plans  to  release  the  Request  For 
Proposal  ("RFP")  for  the  building  of  an 
ABL  demonstrator  (Phase  II)  in  May 
1996.  In  January  1997,  one  of  the  two 
teams  will  be  awarded  $700  million  to 
build  the  Phase  II  ABL  demonstrator 
based  on  its  Phase  I  design. 

Both  Hughes  and  IteAc  are 
participating  in  the  ABL  program. 
Hughes  is  exclusively  teamed  with 
Rockwell.  Itek  is  a  member  of  the 
Boeing  team  through  an  exclusive 
teaming  agreement  with  Lockheed 
Martin.  Both  Hughes  and  Itek  are 
responsible  for  designing  and  supplying 
an  adaptive  optics  system  for  their 
respective  teams. 

Both  teams  will  utilize  an  adaptive 
optics  system  as  a  part  of  their  ABL 
demonstrator  design  to  improve  the 
accuracy  and  intensity  of  the  ABL's 
laser  beam.  Adaptive  optics  systems 
compensate  for  distortions  in  light 
waves  caused  by  atmospheric 
turbulence  by  recording  and  comparing 
wavefront  characteristics  and  feeding 
this  information  to  an  array  of 
defonnable  mirrors.  A  deformable 
mirror  is  a  thin,  flexible  mirror 
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equipped  with  electromechanical 
actuators.  The  mirror's  actuators 
respond  to  an  electrical  signal  from  a 
computer  and  alter  the  mirror's  shape  to 
counteract  the  distortions  of  the 
atmosphere.  Deformable  mirrors  are 
critical  to  the  effective  functioning  of 
the  adaptive  optics  system. 

There  are  only  two  viable 
manufacturers  of  deformable  mirrors  for 
the  ABL,  Itek  and  Xinetics.  Itek  has 
exclusively  contracted  with  Lockheed 
Martin  to  supply  deformable  mirrors  to 
the  Boeing  team.  Xinetics  has 
exclusively  contracted  with  Hughes  to 
supply  deformable  mirrors  to  the 
Rockwell  team. 

The  standard  Merger  Guidelines  entry 
analysis  utilizing  a  tw6  year  time  period 
is  not  applicable  to  the  ABL 
competition.  The  ABL  Phase  I  concept 
design  review  is  scheduled  to  occur  in 
March  1996  and  the  bids  for  Phase  II  are 
expected  to  be  due  in  July  of  1996. 
Therefore,  the  only  viable  entrants  are 
firms  with  the  current  capability  to 
supply  deformable  mirrors.  Itek  and 
Xinetics  are  the  only  firms  that 
ciurently  possess  the  expertise, 
personnel  and  facilities  required  to 
design  and  fabricate  deformable  mirrors. 

Respondents'  acquisition  of  Itek  poses 
serious  antitrust  concerns.  Following 
the  acquisition,  the  Boeing-Lockheed 
Martin  team  would  not  be  able  to 
replace  Hughes/Itek  as  the  supplier  of 
its  deformable  mirrors  for  the  ABL 
competition.  This  would  allow  Hughes 
to:  (1)  increase  the  bid  prices  for  the 
ABL  competition  by  raising  the  price  of 
the  deformable  mirrors  on  both  teams; 
(2)  decrease  its  investment  in 
technology  or  quality  on  one  or  both 
teams'  designs;  and/or  (3)  gain  access  to 
competitively  sensitive  information 
relating  to  the  Boeing  team's  technical 
design  and  cost  for  its  entire  adaptive 
optics  system. 

Under  the  proposed  Consent  Order, 
respondents  are  prohibited  from 
enforcing  the  exclusivity  provisions 
contained  in  Hughes's  teaming 
agreement  with  Xinetics  for  the  ABL 
program.  Xinetics  will  be  bee  to  supply 
the  Boeing  team  with  deformable 
mirrors  for  the  ABL  program.  This  will 
ensure  that  the  Boeing  team  will  have 
an  alternate  source  of  deformable 
mirrors  for  the  ABL  competition.  The 
purpose  of  this  provision  of  the  Consent 
Order  is  to  constrain  Hughes's  ability  to 
raise  the  price  of  both  teams'  bids  or 
decrease  its  investment  in  technology  or 
quality  on  one  or  both  teams'  designs  for 
the  ABL  competition. 

Under  the  proposed  Consent  Order, 
respondents  are  also  prohibited  from 
receiving,  gaining  access  to,  or  obtaining 
in  any  maimer,  without  Lockheed 


Martin's  approval,  information  not  in 
the  public  domain  that  was  developed 
or  obtained  by  Itek  in  its  capacity  as  a 
member  of  the  Boeing  team  for  the  ABL 
program.  The  purpose  of  this  provision 
of  the  Consent  Order  is  to  ensure  that 
the  Rockwell  team  will  not  have  access 
to  competitively  sensitive  information 
relating  to  the  technical  design  and  cost 
of  the  Boeing  team's  adaptive  optics 
system  for  the  ABL  competition. 

In  order  to  preserve  competition  in 
the  market  for  the  research, 
development,  manufacture  and  sale  of 
an  Airborne  Laser  system  for  use  in  the 
U.S.  Air  Force's  Airborne  Laser  program 
during  the  period  prior  to  the 
Commission's  issuance  of  the  Consent 
Order  (after  the  60-day  public  notice 
period),  respondents  have  entered  into 
an  Interim  Agreement  with  the 
Commission  in  which  they  agreed  to  be 
bound  by  the  proposed  Consent  Order 
as  of  the  date  the  Commission  accepted 
the  proposed  Consent  Order  for  public 
comment. 

The  purpose  of  this  analysis  is  to 
facilitate  the  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  on  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  96-^005  Filed  2-21-95;  8:45  am] 
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[File  No.  952-3481] 

Starwood  Advertising,  Inc.,  Les  Towne; 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  bar  the 
Aspen,  Colorado-based  advertising 
agency  from  using  deceptive 
demonstrations  and  certain  other 
misrepresentations  in  future  advertising 
campaigns.  The  consent  agreement 
settles  allegations  stemming  from 
Starwood's  advertising  campaign  for 
Azrak-Hamway  International's  line  of 
Steel  Tec  toy  vehicles. 
DATES:  Comments  must  be  received  on 
or  before  April  22,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 


Toby  Milgrom  Levin,  Federal  Trade 
Commission,  S-4002,  6th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580.  (202)  326-3156. 

Joel  Winston,  Federal  Trade 
Commission,  S-40G2,  6th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20580.  (202)  326-3153. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Conmiission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice    . 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  vdth  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii). 

United  States  of  America  Before 
Federal  Trade  Commission 

In  the  Matter  of:  Starwood  Advertising. 
Inc..  a  corporation,  and  Les  Towne, 
individually  and  as  an  ofRcer  of  said 
corporation.  File  No.  952  3481. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Starwood 
Advertising  Inc.,  a  corporation,  and  Les 
Towne,  individually  and  as  an  officer  of 
said  corporation  ("proposed 
.respondents"),  and  it  now  appearing 
that  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  fr^m  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Starwood  Advertising,  Inc.,  by  its  duly 
authorized  officer,  and  Les  Towne, 
individually  and  as  an  officer  of  said 
corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1 .  Proposed  respondent  Starwood 
Advertising,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
imder  and  by  virtue  of  the  laws  of  the 
State  of  Colorado,  with  its  office  and 
principal  place  of  business  located  at 
600  North  Starwood  Drive,  Aspen, 
Colorado  81612. 

Proposed  respondent  Les  Towne  is  an 
officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
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corporation  and  his  address  is  the  same 
as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  ^reement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
vdthdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
con-esponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
DeUvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 


Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Proposed 
respondents  further  luiderstand  that 
they  may  be  liable  for  civil  penalties  in 
the  amoimt  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that  respondents, 
Starwood  Advertising,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Les  Towne. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  toy  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  In  connection  with  any 
advertisement  or  package  depicting  a 
demonstration,  experiment  or  test, 
making  any  representation,  directly  or 
by  impUcation,  that  the  demonstration, 
picture,  experiment  or  test  depicted  in 
the  advertisement  or  package  proves, 
demonstrates  or  confirms  any  material 
quality,  feature  or  merit  of  any  toy  when 
such  demonstration,  picture, 
experiment  or  test  does  not  prove, 
demonstrate  or  confirm  the 
representation  for  any  reason,  including 
but  not  limited  to: 

1.  The  undisclosed  use  or  substitution 
of  a  material  mock-up  or  prop; 

2.  The  undisclosed  material  alteration 
in  a  material  characteristic  of  the 
advertised  toy  or  any  other  material 
prop  or  device  depicted  in  the 
advertisement;  or 

3.  The  undisclosed  use  of  a  visual 
perspective  or  camera,  film,  audio  or 
video  technique; 

that,  in  the  context  of  the  advertisement 
as  a  whole,  materially  misrepresents  a 
material  characteristic  of  the  advertised 


toy  or  any  other  material  aspect  of  the 
demonstration  or  depiction.  .> 

Provided,  however,  that 
notwithstanding  the  foregoing,  nothing 
in  this  order  shall  be  deemed  to 
otherwise  preclude  the  use  of  fantasy 
segments  or  prototypes  which  use 
otherwise  is  not  deceptive. 

Provided  further,  however,  that  it 
shall  be  a  defense  hereunder  that 
respondents  neither  knew  nor  had 
reason  to  know  that  the  demonstration, 
experiment  or  test  did  not  prove, 
demonstrate  or  confirm  the 
representation. 

B.  Misrepresenting,  directly  or  by 
implication,  any  performance 
characteristic  of  any  toy. 

// 

It  is  further  ordered  that  for  three  (3) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
order,  respondent  Starwood 
Advertising,  Inc.,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  or  its  staff  for 
inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 

B.  Any  and  all  videotapes,  in 
complete  as  well  as  unedited  form,  and 
any  and  all  still  photographs  taken 
during  the  production  of  any 
advertisement  depicting  a 
demonstration,  experiment,  or  test; 

C.  Any  and  all  affidavits  or 
certifications  submitted  by  an  employee, 
agent  or  representative  of  respondent  to 
a  television  network  or  to  any  other 
individual  or  entity,  other  than  counsel 
for  respondent,  which  affidavit  or 
certification  affirms  the  accuracy  or 
integrity  of  a  demonstration  or 
demonstration  techniques  contained  in 
an  advertisement;  and 

D.  Any  toy  involved  in  such 
representation. 

/// 

It  is  further  ordered  that  respondent 
Starwood  Advertising,  Inc.  shall,  within 
thirty  (30)  days  after  its  service, 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions  and  to  each 
officer,  agent  and  personnel  responsible 
for  the  preparation,  review  or  placement 
of  advertising,  or  other  materials 
covered  by  this  order  and  shall  secure 
fi'om  each  such  person  a  signed 
statement  acknowledging  receipt  of  this 
order. 

TV 

It  is  further  ordered  that  respondent 
Les  Towne  shall,  for  a  period  often  (10) 
years  from  the  date  of  entry  of  this 
order,  notify  the  Commission  within 
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thirty  (30)  days  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  his  affiliation  with  any  new  business 
or  employment.  Each  such  notice  of 
affihation  with  any  new  business  or 
employment  shall  include  the 
respondent's  new  business  address  and 
telephone  number,  current  home 
address,  and  a  statement  describing  the 
nature  of  the  business  or  employment 
and  his  duties  and  responsibilities. 

V 

It  is  further  ordered  that  respondent 
Starwood  Advertising,  Inc.  shall  notify 
the  Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  corporate  structure, 
including  but  not  limited  to  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  affiliates,  the  planned 
filing  of  a  bankruptcy  petition,  or  any 
other  corporate  change  that  may  affect 
compliance  obligations  arising  out  of 
this  order. 

VI 

This  order  will  terminate  twenty  (20) 
years  from  the  date  of  its  issuance,  or 
twenty  (20)  years  from  the  most  recent 
date  that  the  United  States  or  the 
Federal  Trade  Commission  files  a 
complaint  (with  or  without  an 
accompanying  consent  decree)  in 
federal  court  alleging  any  violation  of 
the  order,  whichever  comes  later; 
provided,  however,  that  the  filing  of 
such  a  complaint  will  not  affect  the 
duration  of: 

A.  Any  paragraph  in  this  order  that 
terminates  in  less  than  twenty  years; 

B.  This  order's  application  to  any 
respondent  that  is  not  named  as  a 
defendant  in  such  complaint;  and 

C.  This  order  if  such  complaint  is 
filed  after  the  order  has  terminated 
pursuant  to  this  paragraph. 

Provided  further,  that  if  such 
complaint  is  dismissed  or  a  federal 
court  rules  that  the  respondent  did  not 
violate  any  provision  of  the  order,  and 
the  dismissal  or  ruling  is  either  not 
appealed  or  upheld  on  appeal,  then  the 
order  will  terminate  according  to  this 
paragraph  as  though  the  complaint  was 
never  filed,  except  that  the  order  will 
not  terminate  between  the  date  such 
complaint  is  filed  and  the  later  of  the 
deadline  for  appealing  such  dismissal  or 
ruling  and  the  date  such  dismissal  or 
ruhng  is  upheld  on  appeal. 

VII 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 


require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Starwood 
Advertising,  Inc.  ("Starwood")  and  Les 
Towne,  officer  of  Starwood.  Starwood  is 
the  advertising  agency  for  Azrak- 
Hamway  International,  Inc.  ("Azrak- 
Hamway"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  alleges  that  Starwood  prepared 
and  disseminated  advertising  for  the 
"Steel  Tec  Construction  System"  line  of 
toys,  which  are  manufactured  by  Azrak- 
Hamway  and  marketed  by  Azrak- 
Hamway's  Remco  Toy  Division.  The 
complaint  challenges  as  deceptive 
television  advertisements  for  eight  Steel 
Tec  toys,  which  represent  that  these 
toys  can  move  and  operate  in  various 
ways  unaided.  According  to  the 
complaint,  the  television  advertisements 
for  the  motorized  helicopter,  the 
"Formula  1"  race  car,  the  "Off  Road 
Super  Sport"  vehicle,  the  "Sand  Buggy" 
vehicle,  the  "Harley-Davidson®  Electra 
GUde"  motorcycle,  the  "Hypersonic 
Fighter"  plane,  the  "Dozer"  vehicle,  and 
the  "Dump  Truck"  vehicle  represented 
that  the  demonstrations  of  these  toys 
flying,  driving,  or  moving  in  the 
manners  depicted  in  the  ads  were 
unaltered  and  that  the  results  shown 
accurately  represent  the  performance  of 
the  actual,  unaltered  toys  under  the 
depicted  conditions.  This  representation 
is  alleged  to  be  false  and  misleading. 
According  to  the  complaint,  these  toys 
were  sus{)ended,  pulled,  and/or  guided 
by  monofilament  wires,  or  a  black  tube 
recessed  out  of  view  from  the  camera, 
held  by  humans  off  camera  to  create  the 
advertised  effects.  In  the  case  of  the 
motorized  helicopter,  the  rotors  were 
also  spun  manually  by  humans  off 
camera  to  create  the  effect  of  motorized 
spinning. 

The  complaint  also  alleges  that  the 
challenged  advertisements  falsely 
represented  that  the  eight  toys  can 
perform  by  fiying.  driving,  or  moving  in 
the  manners  depicted. 


The  complaint  also  alleges  that  the 
challenged  advertisements  falsely 
represented  that  the  Steel  Tec  Off  Road 
Super  Sport  vehicle.  Sand  Buggy 
vehicle,  Harley-Davidson*^  Electra  Glide 
motorcycle.  Dozer  vehicle,  and  Dimip 
Truck  vehicle  can  be  used  on  dirt,  sand, 
and  similar  surfaces.  According  to  the 
complaint,  the  "Helpful  Hints  Manual" 
accompanying  these  products  warns 
against  using  the  toys  on  these  surfaces 
to  avoid  damage  to  the  toys. 

The  complaint  also  alleges  that  the 
respondents  knew  or  should  have 
known  that  the  representations  set  forth 
above  were  false  and  misleading. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  lA  of  the  order  prohibits  the 
respondents  &t)m  misrepresenting  that 
an  advertised  demonstration,  picture, 
experiment  or  test  proves,  demonstrates 
or  confirms  any  material  quality,  feature 
or  merit  of  any  toy.  Part  lA  enumerates 
examples  of  such  misrepresentations, 
including:  (1)  the  undisclosed  use  or 
substitution  of  a  material  mock-up  or 
prop;  (2)  the  undisclosed  material 
alteration  in  a  material  characteristic  of 
the  advertised  toy  or  any  other  material 
prop  or  device  depicted  in  the 
advertisement;  or  (3)  the  undisclosed 
use  of  a  visual  perspective  or  camera, 
film,  audio  or  video  technique.  Part  lA 
also  states  that  the  order  does  not 
preclude  the  use  of  fantasy  segments  or 
prototypes  which  are  otherwise  not 
deceptive,  and  provides  the  respondents 
with  a  defense  to  HabiUty  if  they  neither 
knew  nor  had  reason  to  know  that  the 
demonstration,  experiment  or  test  did 
not  prove,  demonstrate  or  confirm  the 
representation.  Part  IB  prohibits  the 
respondents  from  misrepresenting  any 
performance  characteristic  of  any  toy. 

Part  II  requires  the  respondents  to 
maintain  certain  records  and  materials 
relating  to  future  representations 
covered  by  the  order. 

Parts  HI  through  V  and  VII  relate  to 
the  respondents'  obligations  to  provide 
copies  of  the  order  to  certain  Starwood 
officers  and  personnel;  to  notify  the 
Commission  of  changes  in  corporate 
structure,  or,  in  the  case  of  the 
individual,  changes  in  employment;  and 
to  file  compliance  reports  with  the 
Commission.  Part  VI  provides  that  the 
order  will  terminate  after  twenty  years 
under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  tenns. 

Donald  S.  Qark, 

Secretory. 

(FR  Doc.  96-1006  Filed  2-21-96;  8:45  am] 

MLUNO  coee  stso-oi-m 


DEPARTME^fr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  94F-02S0] 

Registration  and  Consulting  Co.  AG; 
Wittidrawal  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  einnouncing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  food  additive  petition  (FAP 
4B4424)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  8,9, 10,11- 
tetrachloro-1 2H-phthaloperin-12-one 
(CI.  Solvent  Red  135)  as  a  colorant  in 
polyethylene  phthalate  polymers 
intended  for  use  as  food-contact  articles. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPt.EMENTARY  INFORMATION:  In  a  notice 
pubUshed  in  the  Federal  Register  of 
August  5, 1994  (59  FR  40036).  FDA 
announced  that  a  food  additive  petition 
(4B4424)  had  been  filed  on  behalf  of  the 
Registration  and  Consulting  Co.  AG,  c/ 
o  Bruce  A.  Schwemmer,  Bruce 
EnviroExcel  Group,  Inc.,  94  Buttermilk 
Bridge  Rd.,  Washington,  NJ  07882 
(formerly,  c/o  Reynaldo  A.  Gustilo, 
125A  18th  St.,  suite  142,  Newport  Plaza. 
Jersey  City,  NJ  07310).  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297)  to  provide 
for  the  safe  use  of  8,9,10,11-tetrachloro- 
12H-phthaloperin-12-one  (C.I.  Solvent 
Red  135)  as  a  colorant  in  polyethylene 
phthalate  polymers  intended  for  use  in 
food-contact  articles  complying  with  21 
CFR  177.1630.  Registration  and 
Consulting  Co.  AG  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 

Dated:  February  1, 1996. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  96-3906  Filed  2-21-96;  8:45  am) 
BIUJNG  COOe  4160-01-f 


[Docket  No.  92F-0432] 

Victorian  Chemical  Co.,  Pty.  Ltd.; 
Withdrawal  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  food  additive  petition  (FAR 
2A4340)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  following: 
ethyl  esters  of  fatty  acids  in  aqueous 
emulsions  for  dehydrating  com,  cereal 
grains,  beans,  sulfated  butyl  oleate,  and 
sulfated  ethyl  oleate  alone  or  in 
combination  for  dehydrating  grapes  to 
raisins,  cereal  grains,  and  beans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW., Washington,  DC  20204, 
202-418-3072. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
pubhshed  in  the  Federal  Register  of 
January  7, 1993  (58  FR  3027),  FDA 
announced  that  a  food  additive  petition 
(FAP  2A4340)  had  been  filed  by 
Victoria^  Chemical  Co.,  Pty.  Ltd.,  P.O. 
Box  71,  Richmond,  Victoria  3121, 
Australia.  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  172.225  Methyl  and  ethyl  esters  of 
fatty  acids  produced  ft-om  edible  fats 
and  oils  (21  CFR  172.225)  (57  FR  12709. 
April  13,  1992)  and  §  172.270  Sulfated 
butyl  oleate  (21  CFR  172.270)  (57  FR 
12709,  April  13,  1992)  to  provide  for  the 
safe  use  of:  (1)  ethyl  esters  of  fatty  acids 
in  aqueous  emulsions  for  dehydrating 
com,  cereal  grains,  and  beans  and  (2) 
sulfated  butyl  oleate  and  sulfated  ethyl 
oleate  alone  or  in  combination  in 
aqueous  emulsions  for  dehydrating 
grapes  to  raisins,  cereal  grains,  and 
beans. 

Victorian  Chemical  Co.,  Pty.  Ltd.,  has 
now  withdrawn  the  petition  without 
prejudice  to  a  future  fiUng  (21  CFR 
171.7). 

Dated:  January  22, 1996. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
|FR  Doc.  96-3907  Filed  2-21-96;  8:45  am) 
BILUNG  COOE  4ieO-01-F 


Public  Health  Service 

Health  Resources  and  Services 
Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Department  of  Health  and 
Human  Services  (DHHS);  Public  Health 
Service  (PHS);  Health  Resources  and 
Services  Administration  (HRSA). 
ACTION:  Publication  of  minor  changes  to 
system-of-records  notices. 

SUMMARY:  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  HRSA  is 
publishing  minor  changes  to  its  notices 
of  systems  of  records. 
SUPPLEMENTARY  INFORMATION:  HRSA  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  those  minor  changes  which  affect 
the  public's  right  or  need  to  know,  such 
as  system  deletions,  title  changes,  and 
changes  in  the  system  location  of 
records,  or  the  addresses  of  systems 
managers. 

1 .  HRSA  has  deleted  the  following 
systems  of  records  since  the  last  annual 
review  due  to  the  reassignment  of  the 
Division  of  Fiscal  Services,  Office  of 
Operations  and  Management,  Office  of 
the  Administrator,  from  HRSA  to  the 
Program  Support  Center,  DHHS  (60  FR 
51480,  10/2/95): 

09-15-0022    Accounts  Receivable.  HHS/ 

HRSA/OA. 
09-15-0026    Medical  Fellowships  and 

Educational  Loans.  HHS/HRSA/OA. 
09-15-0043     Cuban  Loan  Program.  HHS/ 

HRSA/OA. 
09-15-0045     Health  Resources  and  Services 

Administration  Loan  Repayment/Debt 

Management  Records  Systems,  HHS/ 

HRSA/OA. 

2.  The  following  are  no  longer  active 
systems  and  have  also  been  deleted: 

09-15-0040    Health  Professions  Student 

Loan  Repayment  Program,  HHS/HRSA/ 

BHPr. 
09-15-0041     Health  Professions  Student 

Loan  Cancellation.  HHS/HRSA/BHPr. 
09-15-0052     Nurse  Practitioner  and  Nurse 

Midwifery  Traineeship,  HHS/HRSA/ 

BHPr. 

3.  Other  minor  system-noUce  changes 
affecting  individual  categories  are 
published  below. 

Dated:  February  9, 1996. 
Thomas  G.  Morford, 

Associate  Administrator  for  Operations  and 
Management. 

Table  of  Contents 

The  following  table  of  contents  lists 
all  currently  active  Privacy  Act  systems 
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of  records  maintained  by  the  Health 
Resources  and  Services  Administration: 

09-15-0001     Division  of  Federal 

Occupational  Health  Medical  and 

Counseling  Records,  HHS/HRSA/BPHC. 
09-15-0002    Record  of  Patients'  Personal 

Valuables  and  Monies.  HHS/HRSA/ 

BPHC. 
09-15-0003    Contract  Physicians  and 

Consultants,  HHS/HRSA/BPHC. 
09-15-0004    Federal  Employee 

Occupational  Health  Data  System,  HHS/ 

HRSA/BPHC. 
09-15-0007    Patients  Medical  Racords 

System  PHS  Hospitals/Clinics,  HHS/ 

HRSA/BPHC. 
09-15-0028    PHS  Clinical  Affiliation 

Trainee  Records.  HHS/HRSA/BPHC. 
09-15-0037    Public  Health  Service  (PHS) 

and  National  Health  Service  Corps 

(NHSC)  Scholarship/Loan  Repayment 

Participant  Records  System.  HHS/HRSA/ 

BPHC. 
09-1 5-0038     Disability  Claims  of  the 

Nursing  Student  Loan  Program,  HHS/ 

HRSA/BHPr. 
09-15-0039    Disability  Claims  in  the  Health 

Professions  Student  Loan  Program,  HHS/ 

HRSA/BHPr. 
09-15-0042    Physician  Shortage  Area 

Scholarship  Program,  HRSA/HRSA/ 

BPHC. 
09-15-0044    Health  Educational  Assistance 

Loan  Program  (HEAL)  Loan  Control 

Master  File,  HHS/HRSA/BHPr. 
09-15-0046    Health  Professions  Planning 

and  Evaluation,  HHS/HRSA/OA. 
09-15-0054    National  Practitioner  Data 

Bank  for  Adverse  Information  on 

Physicians  and  Other  Health  Care  > 

Practitioners,  HHS/HRSA/BHPr. 
09-15-0055    Organ  Procurement  and 

Transplantation  Network  (OPTN)  Data 

System,  HHS/HRSA/BHRD. 
09-15-0056    National  Vaccine  Injury 

Compensation  Program,  HHS/HRSA/ 

BHPr. 
09-15-0057    Scholarships  for  the 

Undergraduate  Education  of  Professional 

Nurses  Grant  Programs,  HHS/HRSA/ 

BHPr. 
09-15-0058    Disadvantaged  Health 

Profession  Faculty  Loan  Repayment 

Program,  HHS/HRSA/BHPr. 
09-15-0059    Health  Resources  and  Services 

Administration  Correspondence  Control 

System,  HHS/HRSA/OA. 

Changes 
09-15-0037 

SYSTEM  NAME: 

PubUc  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSC) 
Scholarship/Loan  Repayment 
Participant  Records  System,  HHS/ 
HRSA/BPHC. 

A  minor  change  has  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  MANAQER(S)  ANO  ADORESS: 

Pohcy  Coordinating  Official:  Director, 
Bureau  of  Primary  Health  Care  (BPHC). 
Health  Resources  and  Services 
Administration  (HRSA),  4350  East  West 
Highway.  11th  Floor.  Bethesda.  MD 
20814. 

System  Manager  (Scholarship 
AppUcants/Recipients):  Director. 
Division  of  Scholarships  and  Loan 
Repayment,  BPHC,  HRSA,  4350  East 
West  Highway,  10th  Floor,  Bethesda, 
MD  20814. 

System  Manager  (Placement/ 
Assignment):  Director,  Division  of 
National  Health  Service  Corps,  BPHC, 
HRSA,  4350  East  West  Highway.  8th 
Floor,  Bethesda,  MD  20814. 


09-15-0038 
SYSTEM  NAME: 

DisabiUty  Claims  of  the  Nursing 
Student  Loan  Program,  HHS/HRSA/ 
BHPr. 

A  minor  change  has  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  MANAQER(S)  AND  ADORESS: 

Associate  Director,  Office  for  Campus 
Based  Programs,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8-34.  Rockville.  MD  20857. 


09-15-0039 
SYSTEMNAME: 

Disabihty  Claims  in  the  Health 
Professions  Student  Loan  Program. 
HHS/HRSA/BHPr. 

A  minor  change  has  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director.  Office  for  Campus 
Based  Programs.  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions.  Health  Resources  and 
Service  Administration,  5600  Fishers 
Lane.  Room  8-34.  Rockville.  MD  20857. 


09-15-0044 
SYSTEM  NAME: 

Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File.  HHS/HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system-of-records  notice.  The  following 
categories  should  be  revised: 


SYSTEM  LOCATION: 

Division  of  Student  Assistance. 
Bureau  of  Health  Professions,  Health 
Resources  and  Service  Administration, 
5600  Fishers  Lane.  Room  8-37, 
Rockville.  MD  20857. 

Records  are  also  located  at  contractor 
sites.  A  fist  of  contractor  sites  where 
individually-identifiable  data  are 
currently  located  is  available  upon 
request  to  the  System  Manager. 

Washington  National  Records  Center, 
4205  Suitland  Road.  Suitland,  MD 
20409. 


AUTHORfTY  FOR  MAMTENANCE  Of  THE  SYSTBI: 

Sections  701  and  702  of  the  PubUc 
Health  Service  Act.  as  amended.  (42 
U.S.C.  292)  which  authorize  the 
estabUshment  of  a  Federal  program  of 
student  loan  insurance. 

Section  715  of  the  Pubhc  Health 
Service  Act,  as  amended,  (42  U.S.C. 
292n)  which  directs  the  Secretary  to 
require  institutions  to  provide 
information  for  each  student  who  has  a 
loan. 

Debt  Collection  Act  of  1982  (5  U.S.C 
5514  note) 

Section  222  of  the  Health  Professions 
Training  Assistant  Act  of  1985  (50 
U.S.C.  App.  462  note)  which  provides 
for  a  study  on  compUance  with  the 
Selective  Service  Act. 

Section  709  of  the  PubUc  Health 
Service  Act,  as  amended.  (42  U.S.C. 
292h)  which  authorizes  disclosure  and 
pubUcation  of  HEAL  defaulters. 


09-15-0046 
SYSTEMNAME: 

Health  Professions  Planning  and 
Evaluation.  HHS/HRSA/OA.  Minor 
changes  have  been  made  to  this  system- 
of-records  notice. 

The  following  categories  should  be 
revised: 


AUTHORfTY  FOR  MAMTBtANCE  OF  THE  SYSTEM: 

Authority  is  foimd  in  the  following 
sections  of  the  Public  Health  Service 
Act:  Title  III.  Part  D,  Primarv  Health 
Care  (42  U.S.C.  254b);  Title  Vu,  Health 
Research  and  Training  Facilities  and 
Training  of  Professional  Health 
Personnel  (42  U.S.C.  292a):  Title  Vin. 
Nurse  Education  (42  U.S.C.  296K);  and 
Title  XXVI,  Section  241,  Evaluation  of 
Programs  (42  U.S.C.  238j).  Authority  is 
also  foimd  in  section  401  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(42  U.S.C.  11101  note). 
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RECOM)  ACCESS  PnOCEOURES: 

Requests  must  be  made  to  the  System 
Manager  and  should  contain,  if  possible, 
information  about  the  specific  project. 
You  may  also  request  a  list  of 
accountable  disclosures  that  have  been 
made  of  your  record. 

Requests  in  person:  An  individual 
who  appears  in  person  seeking  access  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  current  address 
and  at  least  one  piece  of  tangible 
identification,  such  as  drivers  license, 
passport,  or  similar  forms  of 
identification,  sufficient  to  verify  the 
identify  of  the  requester. 

Requests  by  mail:  Requests  for  access 
to  records  received  by  mail  must 
contain  the  name  and  address  of  the 
requester  and  sufficient  additional 
information  to  verify  that  the  requester 
is  the  person  he/she  claims  to  be. 

Requests  by  phone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 


09-15-0054 
SYSTEM  NAME: 

National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners,  HHS/ 
HRSA/BHPr. 

A  minor  change  has  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  location: 

The  SRA  Corporation  (the  contractor) 
operates  the  National  Practitioner  Data 
Bank  (the  Bank]  under  contract  with  the 
Bureau  of  Health  Professions  (BHPr), 
Health  Resoiures  and  Services 
Administration  (HRSA).  Records  are 
located  at  SRA  Corporation,  4350 
Fairlakes  Court,  Suite  400,  Fairfax,  VA 
22033. 


09-15-0055 
SYSTEM  NAME: 

Organ  Procurement  and 
Transplantation  Network  (OPTN)  Data 
System,  HHS/HRSA/BHRD. 

A  minor  change  has  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Operations  and  Analysis 
Branch,  Division  of  Transplantation, 
Bureau  of  Health  Resources 
Development,  Health  Resources  and 
Services  Administration,  Room  7-18, 


5600  Fishers  Lane,  Rockville,  MD 
20857. 


09-15-0057 
SYSTEM  NAME: 

Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses  Grant 
Programs.  HHS/HRSA/BHPr. 

A  minor  change  has  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Office  for  Campus 
Based  Programs,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-34,  Rockville,  MD  20857. 


09-15-0058 

SYSTEM  NAME: 

Disadvantaged  Health  Profession 
Faculty  Loan  Repayment  Program,  HHS/ 
HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system-of-record  notice.  The  system 
name  and  the  following  category  should 
be  revised: 


AUTHORtTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act,  as 
amended  by  the  Health  Professions 
Education  Extension  Amendments  of 
1992  (42  U.S.C.  293G)  which  authorizes 
the  establishment  of  a  program  for 
entering  into  contract  with  individuals 
bora  disadvantaged  backgrounds  for 
payment  of  educational  loans  in 
exchange  for  teaching  services. 
*****  ^ 

09-15-0059 
SYSTEM  NAME: 

Health  Resources  and  Services 
Administration  Correspondence  Control 
System,  HHS/HRSA/OA. 

Minor  changes  have  been  made  to  this 
system-of-records  notice.  The  following 
categories  should  be  revised. 


SYSTEM  LOCATION 

1.  Executive  Secretariat,  Office  of 
Policy  Coordination,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration  (HRSA),  5600 
Fishers  Lane,  Room  14A-08,  Rockville, 
MD  20857. 

2.  Office  of  Program  Support,  Bureau 
of  Health  Professions,  HRSA,  5600 
Fishers  Lane,  Room  8-15,  Rockville.  MD 
20857 


3.  Office  of  the  Director,  Bureau  of 
Health  Resources  Development,  HRSA, 
5600  Fishers  Lane,  Room  7-68, 
Rockville,  MD  20857. 

4.  Office  of  Program  and  Policy 
Development,  Bureau  of  Primary  Health 
Care,  HRSA,  4350  East  West  Highway, 
Room  7-2B3,  Rockville,  MD  20857. 

5.  Office  of  the  Director,  Maternal  and 
Child  Health  Bureau,  5600  Fishers  Lane, 
Room  18-05,  Rockville,  MD  20857. 

6.  Washington  National  Records 
Center,  4205  Suitland  Road,  Suitland, 
MD  20409. 


RETRIEVABILITY 

Hard-copy  records  are  indexed  by 
date  signed;  or  name  of  addressee  and 
date  of  outgoing  correspondence;  or  by 
name  of  sender  and  date  of  incoming 
correspondence;  or  by  subject.  Records 
may  also  be  cross-referenced. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Coordinator:  Associate 
Administrator  for  Policy  Coordination, 
Health  Resources  and  Services 
Administration  (HRSA),  5600  Fishers 
Lane,  Room  14A-08,  Rockville,  MD 
20857. 

System  Manager:  Chief,  Executive 
Secretariat,  Office  of  the  Administrator, 
HRSA,  5600  Fishers  Lane,  Room  14A- 
08,  Rockville,  MD  20857. 

Systems  Manager:  Information 
Management  Specialist,  Office  of  the 
Director,  Bureau  of  Health  Resources 
Development,  HRSA,  5600  Fishers  Lane, 
Room  6-78,  Rockville.  MD  20857. 

Systems  Manager:  Information 
Systems  Specialist,  Office  of  Program 
and  Policy  Development,  Bureau  of 
Primary  Health  Care.  HRSA,  4350  East 
West  Highway,  Room  7-2B3,  Rockville, 
MD  20857. 

Systems  Manager:  Correspondence 
Coordinator,  Office  of  the  Director, 
Maternal  and  Child  Health  Bureau, 
HRSA,  5600  Fishers  Lane,  Room  18-05, 
Rockville,  MD  20857. 
***** 

[FR  Doc.  96-3973  Filed  2-21-96;  8:45  am) 
BILLING  CODE  416»-1S-M 


National  Institutes  of  Health 

National  Eye  Institute,  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  o/ SEP:  Clinical  Research. 
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Date:  March  21, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn  Gaithersburg. 

Contact  Person:  Andrew  P.  Mariani,  Ph.D., 
Executive  Pfeza  South,  Room  350,  6120 
Executive  Blvd.,  Bethesda,  MD  20892-7164, 
(301)496-5561. 

Purpose/Agenda: To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5, 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health) 

Dated:  February  15,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  96-4001  Filed  2-21-96;  8:45  am] 
BiLUNG  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Notice  of  a  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Name  of  SEP:  Review  of  Environmental 
justice:  Partnerships  for  Communication  (ES- 
96-002). 

Date:  March  3-5, 1996. 

Time:  7:00  p.m. 

Place:  (3/3/96)  Best  Western  Crown  Park 
Hotel,  Research  Triangle  Park,  NC. 

(3/4-5/96)  NIEHS.  South  Campus  Building 
101-C  Research  Triangle  Park,  NC. 

Contact  Person:  Mr.  David  Brown,  National 
Institute  of  Environmental  Health  Sciences, 
P.  O.  Box  12233.  Research  Triangle  Park,  NC 
27709,  (919)  541-4964. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(e)(4)  and  552b(e)(6),  Title 
5,  U.S.C.  Applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


This  notice  is  being  published  less 
than  fifteen  days  prior  to  this  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Resf>onse  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.1.15. 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpiower  Development. 
National  Institutes  of  Health) 

Dated:  February  15, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-4002  Filed  2-21-96;  8:45  am) 
BILLING  CODE  4t40-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Piu^uant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  5,  1996. 

Time:  2:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  5116, 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116.  Bethesda,  Maryland  20892,  (301) 
435-1171. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  partial  shutdown  of  the 
Federal  Government  and  the  urgent 
need  to  meet  timing  limitations  imposed 
by  the  grant  review  and  funding  cycle. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote;  March  18,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4178, 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178.  Bethesda, 
Maryland  20892,  (301)  435-1146. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  19.  1996. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4178, 
Telephone  Conference. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda, 
Maryland  20892,  (301)  435-1146. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  25, 1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5198, 
Telephone  Conference. 


Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5198,  Bethesda. 
Maryland  20892,  (301)  435-1258. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  March  25-26, 1996. 

Time;  8:30  a.m. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Joseph  Marwah, 
Scientific  Review  Administrator,  6701 
Rockledge- Drive,  Room  5188,  Bethesda, 
Maryland  20892,  (301)  435-1253. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  25-27, 1996. 

Time:  7:00  a.m. 

Place:  University  Inn,  Ithaca.  NY. 

Contact  Person:  Dr.  Nabeeh  Mourad, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5110,  Bethesda, 
Maryland  20892,  (301)  435-1168. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  28.  1996. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  5198, 
Telephone  Conference. 

Contact  Person:  Dr.  Peggy  McCardle, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20892.  (301)  435-1258. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  28, 1996. 

Time:  8:30  a.m. 

Place:  Hyatt.  Fair  Oaks.  VA. 

Contact  Person:  Dr.  Gerald  Greenhouse, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5140  Bethesda, 
Maryland  20892.  (301)  435-1023. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  29, 1996. 

Time;  8:00  a.m. 

Place:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Ms.  Josephine  Pelham. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4106,  Bethesda, 
Maryland  20892.  (301)  435-1786. 

Name  of  SEP:  Behavioral  and     * 
Neurosciences. 

Dote;  April  1,  1996. 

Time:  9:00  a.m. 

Place:  Embassy  Suites.  Washington.  DC. 

Contact  Person:  Dr.  Joseph  Kimm. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5178.  Bethesda. 
Mar>'land  20892,  (301)  435-1249. 

Purpose/ Agenda:To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote;  March  11.1996. 

Time:  8:00  a.m. 

Place:  Double  Tree  Hotel.  Rockville,  MD. 

Contact  Person:  Dr.  Lee  Rosen.  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5116.  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote;  March  18-19, 1996. 

Time:  8:00  a.m 

Place:  Holiday  Inn,  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Administrator,  6701        , 
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Rockledge  Drive,  Room  5112,  Bethesda, 
Maryland  20892.  (301)  435-1169. 

Name  of  SEP:  Clinical  Sciences. 

Date:  April  15-16,  1996. 

Time:  8:30  a.m. 

Place:  Bethesda  Marriott,  Bethesda.  MD. 

Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5216,  Bethesda, 
Maryland  20892.  (301)  435-1173. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Apphcations  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Date:  February  15, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-4003  Filed  2-21-96;  8:45  am] 

MLUNG  COOE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  ENvision 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
f  Sciences. 

Date:  March  4, 1996. 

riine:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  5146, 
Telephone  Conference. 

Contact  Person:  Dr.  Ramesh  Nayak, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5146,  Bethesda, 
Maryland  20892  (301)  435-1026. 

This  notice  is  being  pubUshed  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  partial  shutdown  of  the 
Federal  Government  and  the  urgent 
need  to  meet  timing  limitations  imposed 
by  the  grant  review  and  fimding  cycle. 

Name  of  SEP:  Clinical  Sciences. 

Date;  March  11,1996. 

Time:  1:30  p.m. 

Place:  NIH,  Rockledge  2.  Room  4128, 
Telephone  Conference. 

Contact  Person:  Dr.  Anshumali  Chaudhari, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  4128,  Bethesda, 
Maryland  20892  (301)  435-1210. 

Niame  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  12,  1996. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  6170. 
Telephone  Conference. 

Contact  Person:  Dr.  Dennis  Leszczynski, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6170,  Bethesda, 
Maryland  20892  (301)  435-1044. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  14. 1996. 

Time:  8:30  a.m. 

Place:  Embassy  Suites,  Washington,  DC. 

Contact  Person:  Dr.  Edward  ZapKjlski, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4168,  Bethesda, 
Maryland  20892,  (301)  435-1725. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  18.  1996. 

Time:  10:00  a.m. 

Place:  Marriott  Hotel.  Bethesda,  Maryland. 

Contact  Person:  Dr.  Paul  Parakkal, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5116,  Bethesda, 
Maryland  20892.  (301)  435-1172. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  21-23,  1996. 

Time:  8:00  p.m. 

Place:  Embassy  Suites.  San  Diego,  CA. 

Contact  Person:  Dr.  Richard  Panniers. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5106,  Bethesda, 
Maryland  20892.  (301)  435-1166. 

Purpose/ Agenda.lo  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  25-27, 1996. 

Time:  8:00  a.m. 

Place:  Ramada  Inn-Congressional, 
Rockville,  MD. 

Contact  Person:  Dr.  Dharam  Dhindsa, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5206,  Bethesda, 
Maryland  20892,  (301)  435-1174. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  28-29, 1996. 

Time:  8:00  a.m. 

Place:  Doubletree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Bill  Bunnag,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5212,  Bethesda,  Maryland  20892,  (301) 
435-1177. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Dote.  April  11-12,  1996. 

Time:  8:00  a.m. 

Place:  Ramada  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Bill  Bunnag,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5212.  Bethesda,  Maryland  20892,  (301) 
435-1177. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  April  17-19,  1996. 

rime.  8:00  a.m. 

Place:  Ramada  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Nadarajen 
Vydelingum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive.  Room 
5210.  Bethesda,  Maryland  20892,  (301)  435- 
1176. 


Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date;  April  18-19, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn-Chevy  Chase,  Chevy 
Chase.  MD. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393, 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  February  15. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  96-4000  Filed  2-21-96;  8:45  ami 
BILUNQ  COOE  4140-01-M 


DEPAflTMENTOF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  FR-3917-N-45] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  April  22,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451- 
7th  Street,  SW,  Room  9116,  Washington. 
DC  20410. 


FOR  FURTHER  INFORMATION  CONTACT:      - 

Ohver  Walker,  Telephone  number  (202) 
708-1694  (this  is  not  a  toll-&«e  nvunber) 
for  copies  of  the  proposed  forms  and 
other  available  docimients. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  sohciting  comments 
fi^m  members  of  the  pubhc  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
hmctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utifity;  (2)  Evaluate  the 
acciu^cy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUD  Conditional 
Commitment/Direct  Endorsement, 
Statement  of  Appraised  Value. 

OMB  Control  Number:  2502-0494. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  A 
uniform  form  for  HUD  and  HUD 
approved  lenders  to  use  which  puts 
forth  the  value,  terms  and  conditions  of 
a  property  for  mortgage  insiu^nce 
piuposes. 

Agency  form  numbers:  HUD- 
92800.5B. 

Members  of  affected  public: 
Individuals,  Small  businesses. 
Households  and  Businesses. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  128,333  number  of 
respondents  is  1,100,000  frequency 
response  is  dependent  upon  the 
occasion  of  the  application  process  and 
the  hour  of  response  is  0.05  of  an  hour. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 


Dated:  February  13. 1996. 
Stephanie  A.  Smith, 

Acting  General  Deputy,  A/S  Secretary  for 
Housing — Federal  Housing  Commissioner. 
[FR  Doc.  96-3963  Filed  2-21-96;  8:45  am] 
BILUNQ  OOOE  4210-27-M 


pocket  No.  FR-d879-N-03] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards  for 
Emergency  Shelter  Grants  Set-Aside 
for  Indian  Tribes  and  Alaska  Native 
Villages  Fiscal  Year  1995 

agency:  Ofilce  of  the  Assistant 

Secretary  for  PubUc  and  hidian 

Housing,  HUD. 

ACTION:  Annoimcement  of  funding 

awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  dociunent 
notifies  the  pubUc  of  funding  awards  for 
Fiscal  Year  1995  for  the  Emergency 
Shelter  Grants  Set- Aside  for  Indian 
Tribes  and  Alaska  Native  Villages.  The 
purpose  of  this  Notice  is  to  publish  the 
names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards 
made  available  by  HUD  to  provide 
assistance  to  the  Indian  Tribes  and 
Alaska  Native  Villages. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Knott,  Director,  Housing  and 
Commimity  Development  Division, 
Office  of  Native  American  Programs, 
Etepartment  of  Housing  and  Urban 
Development,  Room  B-133,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-7000;  telephone  (202)  755-0068 
(this  is  not  a  toll-free  nimiber).  Hearing- 
or  speech-impaired  persons,  may  use 
the  Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Emergency  Shelter  Grants  program 
funding  for  this  Notice  is  authorized  by 
the  IDepartments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  of  1995  (Pub.  L.  103-327,  approved 
September  28,  1994).  The  proposed  rule 
on  Emergency  Shelter  Grants  Program; 
Set-Aside  Allocation  for  Indian  Tribes 
and  Alaskan  Native  Villages,  published 
in  the  Federal  Register  on  April  5,  1993 
(58  FR  17764),  describes  the  method  for 
allocating  these  funds. 

This  Notice  annoimces  FY  1995 
fimding  of  $1,568,000  to  be  used  to 
assist  in  improving  the  quaUty  of 
existing  emergency  shelters  for  the 


homeless,  to  make  available  additional 
emergency  shelters,  to  meet  the  costs  of 
operating  emergency  shelters  and  of 
providing  essential  social  services  to 
homeless  individuals,  and  to  help 
prevent  homelessness.  The  FY  1995 
awards  announced  in  this  Notice  were 
selected  for  fimding  consistent  with  the 
provisions  in  the  Notices  of  Funding 
Availabihty  published  in  the  Federal 
Register  on  April  11, 1995  (60  FR 
18524). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15.  1989),  the 
Department  is  hereby  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  shown  in  Appendix  A. 

Dated:  February  13. 1996. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

appendix  a 

Fiscal  Year  1 995.— Emergency 
Shelter  Grants  Program  for  In- 
dian Tribes  and  Alaskan  Native 
Villages 

[Reciptents  of  Funding  Decisions] 


Funding  Reciptent 

AfTxxjrrt 

(Name  and  Addrass) 

Approved 

Pascua  Yaqui  Tribe,  7474 

South  Camino,  Uttte  DE 

Oeste.  Tucsan.  A2  85746 

S21 1.052 

Mescalero  Apache  Trilje,  P.O. 

Box  228,  Mescalero,  NM 

88340  

225,521 

Lac  Courte  Oreilles  Tribe,  Trib- 

al Office  Route  2,  P.O.  Box 

2700,  Hayward,  Wl  54843  .... 

197,266 

Pleasant  Point  Passamaquoddy 

Tribe,  P.O.  Box  343,  Perry, 

Maine  04667  

132,784 

Cook  Intet  Tribal  Council,  Inc., 

670  W.  Fireweed  Lane.  Surte 

200,  Anchorage,  AK  99603  .. 

110,831 

Bristol  Bay  Native  Association, 

P.O.  Box  310,  Dillingham,  AK 

99576  

47,250 

Native  Village  of  Eyak  Tribal 

Council,  P.O.  Box  1388.  Cor- 

dova AK  99574-1388  

26,650 

Rosebud  Sioux,  P.O.  Box  430, 

Rosebud,  SD  57570  

142,391 

Oglala  Sioux,  P.O.  Box  H,  Pine 

Ridge  SD  57770  

232,321 

Cherokee,  P.O.  Box  948,  Tah- 

leouah  OK  74465 

56.029 

Choctaw,  P.O.  Drawer  1210, 

Durant  OK  74701  

30,186 

Ft.  Sill  Apache.  Fort  SiH 

Apache  Business  Committee, 

Route  2.  Box  121,  Apache. 

OK  730006 

68,755 
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Fiscal  Year  1995.— Emergency 
Shelter  Grants  Program  for  In- 
dian Tribes  and  Alaskan  Native 
Villages— Continued 

[Recipients  of  Funding  Decisions] 


Funding  Recipient 
(Name  and  Address) 

Amount 
Approved 

Miami,  P.O.  Box  1326,  Miami. 
OK  74355  

86.334 

Total 

$1,567,370 

IFR  Doc.  96-3961  Filed  2-21-96;  8:45  am] 
BIUJNG  COOC  4210-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

agency:  Fish  and  WildHfe  Service. 

Interior. 

ACTION:  Notice  of  receipt  of  appUcation. 

The  following  applicant  has  appUed 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  M31.  et  seq.). 

PRT-811008 

Applicant:  Dr.  Daniel  J.  Hombach. 
Macalester  College.  St.  Paul.  Minnesota. 

The  apphcant  requests  a  permit  to 
take  (capture,  handle  and  release; 
collect  dead  specimens)  Higgins'  eye 
pearly  mussel  (Lampsilis  higginsi)  and 
winged  mapleleaf  mussel  (Quadnila 
fragosa)  in  the  St.  Croix  River  between 
Riverside.  Wisconsin,  and  its 
confluence  with  the  Mississippi  River. 
Proposed  activities  iare  expected  to 
result  in  population  status  information 
that  will  be  useful  in  recovery  of  the 
species. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildhfe  Service,  Division  of 
Endangered  Species,  1  Federal  Drive, 
Fort  Snelhng,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  pubhcation 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Endangered 
Species,  1  Federal  Drive,  Fort  Snelling. 
Minnesota  55111—4056.  Telephone: 
(612/725-3536  x25G);  FAX:  (612/725- 
3526). 


Dated:  February  14, 1996. 
Matthias  A.  Kerschbaura, 

Acting  Assistant  Regional  Director,  Ecological 
Services.  Region  3.  Fish  and  Wildlife  Service, 
Fort  Snelling,  Minnesota. 
[FR  Doc.  96-3869  Filed  2-21-96;  8:45  ami 

BILUNG  COOC  4310-66-M 


Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.y. 
PRT-611103 

Applicant:  Wildlife  Conservation  Society, 
Bronx.  NY. 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive-bom  babirusa 
(Babyrousa  babyrussa)  to  Singapore 
Zoological  Gardens  for  the  purpose  of 
enhancement  of  the  species  through 
captive-breeding. 
PRT-811128 

Applicant:  Wildlife  Conservation  Society, 
Bronx.  NY. 

The  apphcant  requests  a  permit  to 
import  one  pair  of  captive-bom  babimsa 
(Babyrousa  babyrussa)  from  Singapore 
Zoological  Gardens  for  the  purpose  of 
enhancement  of  the  species  through 
captive-breeding. 

PRT-810936 

Applicant:  Mary  Killett,  Sykesville.  MD. 

The  apphcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  a 
leopard  (Pantbera  pardus)  to  be  taken  in 
the  Central  African  Republic  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-811287 

Applicant.  Washington  State  Department  of 
Fish  and  Wildlife,  Olympia.  WA. 

The  applicant  requests  a  permit  to 
import  20  to  30  woodland  caribou 
[Rangifer  tarandus  caribou)  per  year  for 
three  years  from  the  Blue  River/Wells 
Grey  Park  and  Prince  George 
populations  in  British  Columbia, 
Canada,  to  establish  a  population  in 
northeastern  Washington  for 
enhancement  of  the  species  in 
accordance  with  the  recovery  plan  for 
the  species.  This  notification  covers 
activities  conducted  by  the  apphcant 
over  a  period  of  five  years. 
PRT-808448 
Applicant:  Peter  Papac,  Montesano,  WA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 


male  Kara  Tau  argali  (Ovis  ammon 
nigrimontana)  from  Kazakhstan  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-611272 

Applicant:  )eanne  Mortimer,  University  of 
Florida,  Gainesville,  FL. 

The  applicant  request  a  permit  to 
import  blood  samples  and  gut  contents 
from  green  sea  turtle  (Chelonia  mydas) 
and  hawksbill  sea  turtle  (Eretmochelys 
imbricata)  located  on  beaches  or  in 
waters  on/around  the  Republic  of 
Seychelles  and  Chagos  Islands,  British 
Indian  Ocean  Territory  for  the  purpose 
of  scientific  research  to  benefit  the 
species.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  period  of  five  years. 
PRT-810606 

Applicant:  Southwest  Foundation  for 
Biomedical  Research.  San  Antonio.  TX. 

The  applicant  requests  a  permit  to 
import  tissue  and  blood  samples  of 
captive-bom  golden  lion  tamarins 
(Leontophithecus  rosalia  rosalia)  from 
the  Skansen  Zoo.  Sweden,  for  the 
purpose  of  enhancement  of  the  species 
through  scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  420(c),  /VrUngton,  Virginia  22203 
and  must  b>e  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  February  16,  1996. 
Caroline  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  96-3952  Filed  2-21-96;  8:45  am) 

BILUMO  CODE  4310-66-P 


Issuance  of  Permit  for  Marine 
Mammals 

On  November  30, 1996,  a  notice  was 
pubUshed  in  the  Federal  Register,  Vol. 
60,  No.  230.  Page  61571,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Point 
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Defiance  Zoo  for  a  permit  (PRT-808562) 
to  take  for  the  purposes  of  public 
display  a  female  polar  bear  recovered  as 
an  orphan  near  Barrow,  Alaska. 

Notice  is  hereby  given  that  on 
February  6, 1996,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  420(c),  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Date:  February  16,  1996. 
Caroline  Anderson, 

Acting  Chief  Branch  of  Permits.  Office  of 
Management  Authority. 
(FR  Doc.  96-3951  Filed  2-21-96;  8:45  am) 
BILUNG  CODE  4310-65-4> 


Bureau  of  Land  Management 

[AK-862-1410-00-P;  AA-8099-01] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971.  43 
U.S.C.  1601,  1613(e),  will  be  issued  to 
Calista  Corporation  for  approximately 
5,322  acres.  The  lands  involved  are  in 
the  vicinity  of  Nyac,  Alaska,  and  are 
described  as  within  T.  ION.,  Rgs.  61 
and  62  W.,  Seward  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  25, 1996  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 


appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Terry  R.  Hassett 

Chief.  Branch  of  Gulf  Rim  Adjud'cation 

IFR  Doc.  96-3943  Filed  2-21-96;  8:45  ami 

BILLING  COOE  4310-JA-P 


[NM-O30-71 22-03-8532] 

Draft  Environmental  Impact  Statement 
(EIS)  for  the  Copper  Flat  Mine  Project, 
Sierra  County,  New  Mexico 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  availability  and  public 

hearings. 

SUMMARY:  Pursuant  to  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  the  BLM  Las  Cruces 
District  has  prepared  a  E>raft  EIS  on  the 
impacts  of  a  proposed  copper  mine  on 
private  and  Federal  lands,  4  miles 
northeast  of  Hillsboro  in  Sierra  County, 
New  Mexico. 

DATES:  Written  comments  on  the  Draft 
EIS  must  be  postmarked  on  or  before 
April  15,  1996.  Public  hearings  will  be 
held  at  the  times  and  places  hsted  under 
SUPPLEMENTARY  INFROMATION. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Russell  Jentgen,  Copper  Flat 
Team  Leader,  BLM,  Las  Cruces  District, 
1800  Marquess,  Las  Cmces.  NM  88005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russel  Jentgen,  Copper  Flat  Team 
Leader,  (505)525-4351. 
SUPPLEMENTARY  INFORMATION:  PubUc 
hearings  will  be  held  at  the  following 
times  and  locations. 


Date 

Time 

City 

Location 

March  26, 

7  p.m. 

HillstXKO, 

Fire  Sta- 

1996. 

New 
Mexico. 

tion. 

March  27, 

7  p.m. 

Truth  Of 

Civic 

1996. 

Corv 

Center, 

se- 

400 

quences. 

West 

New 

4th 

Mexico. 

Ave. 

Both  oral  and  written  comments  may 
be  given  at  the  hearings.  Written 
comments  may  also  be  submitted  to  the 
BLM,  Las  Cruces  District,  1800 
Marquess,  Las  Cruces,  NM  88005  on  or 
before  April  15,  1996. 

Oral  testimony  at  the  hearings  will  be 
limited  to  10  minutes  for  each  witness. 
Additional  time  may  be  granted  at  the 
discretion  of  the  presiding  officer  based 
on  the  number  of  speakers  registered. 
Written  text  of  prepared  speakers  may 
be  filed  at  the  hearing  whether  or  hot 


the  speaker  has  been  able  to  complete 
the  oral  deUvery  in  the  allotted  time. 

All  oral  and  written  comments  on  the 
adequacy  of  the  Draft  EIS  will  receive 
consideraiton  in  the  Final  EIS. 

Copies  of  the  Draft  EIS  have  been 
distributed  to  a  mailing  list  of  identified 
interested  parties.  Single  copies  of  the 
Draft  EIS  may  be  obtained  from  the  BLM 
Las  Cruces  District  Office,  1800 
Marquess,  Las  Cruces,  New  Mexico;  the 
BLM  New  Mexico  State  Office.  1474 
Rodeo  Road,  Santa  Fe,  New  Mexico:  and 
the  Socorro  Resource  Area  Office,  198 
Neel  Veneue,  NW,  Socorro,  New 
Mexico.  Public  reading  copies  are 
available  for  review  at  public  and 
university  libraries  in  Las  Cruces, 
Alamogordo,  Truth  or  Consequences, 
Socorro,  Albuquerque,  and  Santa  Fe, 
New  Mexico  and  El  PasO.  Texas. 

The  Alta  Gold  Corporation  of 
Henderson.  Nevada  submitted  a 
proposed  plan  of  operations  to  conduct 
mining  activities  on  approximately 
1.103  acres  at  Copper  Flat.  The  plan  was 
prepared  pursuant  to  Title  43  Code  of 
Federal  Regulations  (CFR),  subpart  3809 
(suface  management-operations 
authorized  by  the  mining  laws).  Four 
primary  alternatives  were  assessed  for 
the  Copper  Flat  Project  Draft  EIS.  These 
alternatives  were  the  proposed  action,  a 
reduced  stripping  ratio  alternative,  a 
consolidated  waste  rock  disposal 
alternative,  and  a  no  action  alternative. 
Under  the  proposed  action, 
approximately  537  acres  of  public  land 
managed  by  the  BLM  and  566  acres  of     , 
private  land  would  be  disturbed,  a  total 
of  1.103  acres.  Under  the  reduced 
stripping  ratio  alternative,  a  total  of 
1.023  acres  would  be  disturbed,  and 
under  the  consohdated  waste  rock 
disposal  alternative  the  total 
distiutiance  would  be  1,080  acres.  In  the 
no  action  alternative,  approximately  656 
acres  of  previously  disturbed  mine 
lands  would  remain  in  the  existing 
partially  reclaimed  condition. 

During  scoping,  several  issues  were 
determined  to  require  in-depth 
assessment.  These  issues  were  acid  rock 
drainage  from  waste  disposal  areas, 
impacts  to  the  water  table  ftx)m 
dewatering  the  mine  pit,  impacts  to 
ground  water  from  the  tailings  disposal 
area,  and  impacts  to  the  water  table 
from  pumping  up  to  6.000  gallon  of 
water  per  minute  from  the  water  supply 
well  field.  Other  impacts  were  also 
assessed  in  the  Draft  EIS. 

Dated:  February  14. 1996. 
Unda  S.  C.  Rundell, 
District  Manager. 
IFR  Doc.  96-3942  Filed  2-21-96;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-380] 

Certain  Agricultural  Tractors  Under  50 
Power  Take-Off  Horsepower;  Notice  of 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  §  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  16.  1996.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  §  1337,  on  behalf  of  Kubota 
Tractor  Corporation,  3401  Del  Amo 
Boulevard,  Torrance,  California  90503, 
Kubota  Manufactiuing  of  America 
Corporation,  Industrial  Park  North,  2715 
Ramsey  Road,  Gainesville,  Georgia 
30501.  and  Kubota  Corporation.  2-47 
Shikitsuhigashi  1-chome,  Naniwa-ku, 
Osaka  556,  Japan.  A  letter 
supplementing  the  complaint  was  filed 
on  February  2, 1996.  The  complaint  as 
supplemented  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  sale  for  importation,  and 
sale  within  the  United  States  after 
importation  of  certain  agricultural 
tractors  under  50  power  take-off 
horsepower  by  reason  of  alleged 
infringement  of  U.S.  Registered 
Trademark  Nos.  922,330,  1,028,211, 
1,775,620,  and  1,874,414.  The 
complaint  further  alleges  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Stevens,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2579. 
AUTHORmr:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 


amended,  and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  C.F.R.  §  210.10. 
SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  13,  1996,  ORDERED  THAT— 

(1)  Pxirsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(C)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  agricultural 
tractors  under  50  power  take-off 
horsepower  by  reason  of  infringement  of 
U.S.  Registered  Trademark  Nos. 
922,330, 1.028,211,  1.775.620.  or 
1.874,414,  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 

Kubota  Tractor  Corporation,  3401  Del  Arao 
Boulevard,  Torrance,  California  90503 

Kubota  Manufacturing  of  America 
Corporation,  Industrial  Park  North,  2715 
Ramsey  Road,  Gainesville,  Georgia  30501 

Kubota  Corporation,  2—47  Shikitsuhigashi  1- 
chome,  Naniwa-ku.  Osaka  556.  Japan 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the    omplaint  is  to  be  served: 

Eisho  World  Ltd.,  1-9  Asahi-cho,  Handa-shi, 

Aichi-ken.  475  Japan 
Nitto  Trading  Corporation,  232-10  Shimizu, 

Uozumi-cho,  Akashi-shi,  Hyogo-ken,  674 

Japan 
Nitto  Trading  Co.  Ltd,  1-9-5  Shinmoji  Moji- 

ku,  Kita-Kyushu-shi,  800-01  Japan 
Sanko  Industries  Co.,  Ltd.,  1-10-7 

Shinmachi,  Nishi-Ku,  Osaka,  550  Japan 
Sonica  Trading,  Inc.,  Koa  Building  3F,  3-20- 

4  Ueno,  Taito-ku,  Tokyo.  110  Japan 
Suma  Sangyo,  Mitsuta-umadome,  Shijimi- 

cho,  Miki-shi,  Hyogo-ken,  673-05  Japan 
Toyo  Service  Co.,  Ltd.,  10-21  Imazukita  4- 

chome,  Tsurumi-ku,  Osaka,  538  Japan 
Bay  Implement  Company.  P.O.  Box  20001, 

Red  Bay,  Alabama  35582 
Casteel  Farm  Implement  Co.,  107  Highway 

425  South,  Monticello,  Arkansas  71655 
Casteel  Farm  Implement  Co.,  4110  Highway 

65  South,  Pine  Bluff,  Arkansas  71601 
Casteel  World  Group,  Inc.,  639  West  Gaines, 

Monticello.  Arkansas  71655 
Gamut  Trading  Co.,  1340  Nomwaket  Road, 

Apple  Valley,  California  92308 
Gamut  Imports,  14354  Cronese  Road,  Apple 

Valley,  California  92307 
Lost  Creek  Tractor  Sales,  1050  S.  Nutmeg, 

Bennett,  Colorado  80102 
MGA  Inc.  Auctioneers,  28999  Front  Street, 

Suite  203,  Temecula,  California  92590 


Tom  Yarbrough  Equipment  Rental  and  Sales, 

Inc.,  2410  U.S.  Hwy  92  East,  P.O.  Drawer 

2508,  Plant  City,  Florida  33564 
The  Tractor  Shop.  1804  S.  Azalea  Drive. 

Wiggins,  Mississippi  39577 
Tractor  Company,  8392  Meadowbrook  Way 

S.E.,  Snoquabnie,  Washington  98045 
Wallace  International  Trading  Co.,  1197 

Bacon  Way,  Lafayette,  California  94549 
Wallace  Import  Marketing  Co.  Inc.,  1197 

Bacon  Way.  Lafayette,  California  94549 

(c)  Kent  Stevens.  Esq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street,  S.W.. 
Room  401-L.  Washington.  DC.  20436. 
who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  C.F.R.  §  210.13.  Pursuant 
to  sections  201.16(d)  and  210.13(a)  of 
the  Commission's  Rules,  19  C.F.R. 
§§  201.16(d)  and  210.13(a).  such 
responses  wrill  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  fo  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  February  14, 1996. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  96-3956  Filed  2-21-96;  8:45  am) 
BILLINa  COOe  7020-02-P 
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[Inv.  No.  337-TA-381] 

Certain  Electronic  Products,  Including 
Semiconductor  Products, 
Manufactured  by  Certain  Processes; 
Notice  of  investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  §  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  16, 1996,  imder  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  §  1337,  on  behalf  of  Texas 
Instruments  Incorporated.  13500  North 
Central  Expressway.  Dallas,  Texas 
75265.  Supplements  to  the  complaint 
were  filed  on  January  31,  1996  and 
February  5,  1996.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  based  on  the  importation 
into  the  United  States,  the  sale  for 
importation,  and  the  sale  within  the 
United  States  after  importation  of 
certain  electronic  products,  including 
semiconductor  products,  that  are 
manufactured,  produced,  and  assembled 
using  processes  that  are  covered  by  one 
or  thore  claims  of  U.S.  Letters  Patent 
4,884,674;  U.S.  Letters  Patent  5,216,613; 
and  U.S.  Letters  Patent  4,490,209. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Room 
112.  Washington.  DC  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT:  Juan 
Cockbum,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2572. 
AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  section  210.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  C.F.R.  §210.10. 
SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  14, 1996,  ORDERED  THAT— 

(1)  Puirsuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 


amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  vsrithin  the  United  States  after 
importation  of  certain  electronic 
products,  including  semiconductor 
products,  manufactured  by  processes 
covered  by  claims  1-8  or  9  of  U.S. 
Letters  Patent  4.884.674;  claims  1-6  or 
7  of  U.S.  Letters  Patent  5.216.613;  or 
claims  1-14  or  15  of  U.S.  Letters  Patent 
4.490,209;  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Texas  Instruments  Incorporated,  13500  North 
Central  Expressway,  Dallas,  Texas  75265 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Samsung  Electronics  Company,  Ltd., 
Samsung  Main  Building,  loith  Floor,  250, 
2-ka  Taepyimg-Ro  Chung-Ku,  Seoul,  Korea 

Samsung  America,  Inc.,  105  Challenger  Road, 
RidgefieLd  Park,  New  Jersey  07660 

Samsung  Semiconductor,  Inc.,  3655  North 
First  Street,  San  Jose,  California  95134 

(c)  Juan  Cockbum,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street.  S.W..  Room  401-Q.  Washington. 
D.C.  20436.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  C.F.R.  §210.13.  Pursuant 
to  sections  201.16(d)  and  210.13(a)  of 
the  Commission's  Rules.  19  C.F.R. 
§§  201.16(d)  and  210.13(a).  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 


allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  February  15,  1996. 
Donna  R.  Koehnlw. 
Secretoiy. 

[FR  Doc.  96-3955  Filed  2-21-96:  8:45  am] 
BILUNG  CODE  7«20-M-P 

pnvestigation  No.  337-TA-372J 

Certain  NeodymiunvlrorvBoron 
Magnets,  Magnet  Alloys,  and  Articles 
Containing  ^me;  Notice  of 
Commission  Decisions  to  Extend 
Target  Date  for  Completion  of 
Investigation,  Not  To  Review  an  Initial 
Determination  Finding  a  Violation  of 
Section  337,  and  of  the  Schedule  for 
Filing  Written  Submissions  on 
Remedy,  ttie  Public  Interest,  and 
Bonding 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  initial  determination  (ID) 
issued  on  December  11,  1995,  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 
That  ID  found  a  violation  of  section  337 
of  the  Tariff  Act  of  1930  in  the 
importation  and  sale  of  certain 
neodymium-iron-boron  magnets.  Notice 
is  also  hereby  given  that  the 
Commission  has  decided  to  extend  the 
target  date  for  completion  of  this 
investigation  from  March  11,  1996,  to 
March  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lyle 
B.  Vander  Schaaf,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3107.  Copies  of  the  nonconfidential 
version  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.W..  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
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information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMEFfTARY  INFORMATION:  On  March 
3. 1995,  the  Commission  instituted  an 
investigation  of  a  complaint  filed  by 
Crucible  Materials  Corporation  xmder 
section  337  of  the  Tariff  Act  of  1930. 
The  complaint,  as  supplemented, 
alleged  that  respondents  imported,  sold 
for  importation,  or  sold  in  the  United 
States  after  importation  certain 
neodymium-iron-boron  magnets, 
magnet  alloys,  and  articles  containing 
same  that  infringed  claims  1-3  of  U.S. 
Letters  Patent  4,588.439  (the  '439 
patent),  owned  by  Crucible.  The 
Commission's  notice  of  investigation 
named  eight  respondents:  San  Huan    , 
New  Materials  Corporation  of  Bejing, 
China  (now  known  as  San  Huan  New 
Materials  High  Tech,  Inc.);  Ningbo  Konit 
Industries,  Inc.  of  Zhejiang  Province, 
China:  San  Huan/Tridus  International, 
Inc.  of  Paramoimt,  CA;  Novel  Hightech, 
Ltd.  of  Hong  Kong;  Hennaco  Industrial 
Enterprises,  Inc.  of  Parsippany,  NJ; 
Hennaco  Excell,  Inc.  of  Flushing,  NY; 
Sino  American  Products,  Ltd.  of  New 
York,  NY;  and  Injohnson  Precision 
Industrial  Co.,  Ltd  of  Taipei,  Taiwan. 

The  ALJ  issued  his  final  ID  on 
December  11, 1995.  He  found  that  (1) 
claims  1-3  of  the  '439  patent  are  valid 
and  enforceable;  (2)  there  is  a  domestic 
industry  manufacturing  and  selling 
products  covered  by  the  patent  claims 
in  issue;  (3)  respondents  Novel, 
Hennaco  Industrial,  Hennaco  Excell, 
Sino  American,  and  Infohnson  infringe 
claims  1-3  of  the  '439  patent.  Based 
upon  these  findings,  the  ALJ  concluded 
that  there  was  a  violation  of  section  337. 

The  Commission  investigative 
attorney  (lA)  filed  a  petition  for  review 
of  the  ID  on  January  19, 1996,  and 
complainant  Crucible  filed  a  response 
thereto  on  January  26, 1996.  No 
government  comments  on  the  ID  were 
received  by  the  Commission. 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue  (1)  an  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
from  entry  into  the  United  States,  and/ 
or  (2)  cease  and  desist  orders  that  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 


indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  are  likely  to  do  so.  For 
background,  see  the  Commission 
Opinion,  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines,  Inv.  No.  337-TA-360. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  pubUc  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed,  if  remedial  orders  are  isshed. 

Written  Submissions:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  filed  no  later 
than  the  close  of  business  on  March  1, 
1996.  Reply  submissions  must  be  filed 
no  later  than  the  close  of  business  on 
March  8, 1996.  No  further  submissions 
will  be  permitted  unless  otherwise 
ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  the  original  document  and  14 
true  copies  thereof  with  the  Office  of  the 
Secretary  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 


statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  C.F.R.  §  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  §  1337). 
and  Rules  210.42  and  210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  C.F.R.  §§  210.42  and 
210.51). 

Issued:  February  14, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary 
[FR  [)oc.  96-3954  Filed  2-21-96;  8:45  am) 

BILUNG  COOE  T02O-O2-P 


NATIONAL  SCIENCE  FOUNDATION 

Presidential  Faculty  Fellows  Awards 
Panel  in  Chemical  and  Transportation 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Chemical 
&  Transport  Systems  (#1190). 

Date:  March  5,  1996;  8:30  am  to  5:30  pm. 

Place:  Room  530,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maria  K.  Burka, 
Program  Director,  4201  Wilson  Blvd., 
Arlington,  VA  22230  Telephone:  703/306- 
1370. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supf>ort. 

Agenda:  To  review  and  evaluate 
Presidential  Faculty  Fellows  Award 
profKJsals  submitted  to  the  Chemical  and 
Transport  Systems  Division  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  The  matters  are  exempt  under  5 
U.S.C  552b.(c)(4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  February  16,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  96-3997  Filed  2-21-96;  8:45  am] 
BILUNG  GOOF  755S-01-M 
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Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  &  Time:  March  12  and  March  13, 
1996;  8:30  a.m.  to  5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard,  Room 
530,  Arlington,  Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Devendra  P.  Carg, 
Program  Director,  Dynamic  Systems  & 
Control  Program,  Division  of  Civil  and 
Mechanical  Systems,  Room  545,  NSF,  4201 
Wilson  Blvd.,  Arlington,  VA  22230  703/306- 
1361.  X  5068. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Govemnierit 
in  the  Sunshine  Act. 

Dated:  February  16, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-3998  Filed  2-21-96;  8:45  am] 

BILUNG  COOE  7S56-01-M 


Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  &  Time:  March  5,  1996;  8:30  a.m.  to 
5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard.  Room 
580,  Arlington,  Virginia. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Devendra  P.  Garg, 
Program  Director,  Dynamic  Systems  & 
Control  Program,  Division  of  Civil  and 
Mechanical  Systems,  Room  545,  NSF.  4201 
Wilson  Blvd.,  Arlington,  VA  22230  703/306- 
1361,  X  5068. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the' selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  of  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
prop>osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  February  16.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-3988  Filed  2-21-96;  8:45  am) 

BILUNG  CODE  755S-01-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Design. 
Manufacture,  and  Industrial  Innovation — 
#1194. 

Date  and  Time:  March  12, 1996,  8:00 
a.m. — 5:00  p.m. 

Place:  Rooms  365.  370.  565  and  580, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Warren  DeVries  and 
Dr.  Kesh  Narayanan,  Manufacturing 
Processes  and  Equipment  Program,  Dr. 
George  Hazelrigg,  E)esign  and  Integration 
Engineering  Program,  Natio    .1  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Grant 
Opportunities  for  Academic  Liaison  with 
Industry  (GOALI)  and  Presidential  Faculty 
Fellows  (PFF)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
prop>osals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  Februar>'  16.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-3992  Filed  2-21-96;  8:45  am] 
BILUNG  CODE  7556-01 -M 


Earth  Sciences  Proposal  Review 
Panel;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 


Date:  March  13.  14  &  15.  1996.   . 

Time:  8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  Rooms  375,  340,  360,  370.  380  ft 
390,  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 

Typ>e  of  Meeting:  Closed. 

Contact  Person:  Dr.  Alan  M.  Gaines, 
Section  Head,  Division  of  Earth  Sciences, 
Room  785,  National  Science  Foundation, 
Arlington,  VA,  (703)  306-1553. 

Purf)ose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propKisals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  16, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-3993  Filed  2-21-96:  8:45  am] 

BILLING  COOE  75S6-01-M 


Earth  Sciences  Proposal  Review 
Panel;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Earth  Sciences  Propjosal  Review 
Panel  (#1 569), 

Date  and  Time:  March  11-12, 1996:  8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Room  320. 

Typ)e  of  Meeting:  Closed. 

Contact  Person:  Dr.  Leonard  E.  Johnson, 
Program  Director,  Continental  Dynamics 
Program,  Division  of  Earth  Sciences.  Room 
785,  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA  22230; 
Telephone:  (703)  306-1559. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Continental  Dynamics  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary'  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
propKJsals.  These  matters  are  exempt  under 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  16.  1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc  96-3989  Filed  2-21-96;  8:45  am) 

BILUNG  COOE  75SS-01-M 
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Special  Emphasis  Pane4  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (#1199). 

Date  &  Time:  March  13,  1996:  7:00  to  9:00 
p.m.;  March  14.  1996:  8:00  a.m.  to  5:00  p.m.; 
March  15,  1996:  8:00  to  4:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  830,  Arlington.  VA 
22230. 

Tyjw  of  Meeting:  Closed. 

Contact  Person:  Lola  E.  Rogers,  Program 
Director,  4201  Wilson  Blvd.,  Suite  815, 
Arlington.  VA  22230.  Telephone:  703/30e- 
1637. 

Purpose  of  Meeting:  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  for  financial  supfwrt. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the  Model 
Projects  for  Women  and  Girls  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  16, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-3996  Filed  2-21-96;  8:45  am) 
BILUNO  CODE  7S6S-01-M 


Special  Emphasis  Panel  in  Information, 
Rot>otics  and  Intelligent  Systems; 
Notice  of  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligent  Systems 
(#1200). 

Date  and  Time:  March  14-15. 1996,  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation, 
Conference  room  1150. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Maria  Zemankova, 
Deputy  Division  Director.  Robotics  and 
Intelligent  Systems,  room  1115N,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1929. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  career 
proposals  as  part  of  the  selection  process  for 
awards. 


Reason  for  Closing:  The  prof>osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  16, 1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-3995  Filed  2-21-96;  8:45  am) 
BILUNO  CODE  75S6-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92— 
463  as  amended],  the  National  Science 
Foimdation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  March  13.  1996;  8:00  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.  Rooms  1005  and  970, 
Arlington,  VA  22230. 

Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  Lorretta  J.  Inglehart, 
Program  Director,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Blvd,  Arlington, 
VA,  22230,  Telephone  (703)  306-1817. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
Instrumentation  for  Materials  Research 
proposals. 

Agenda:  Evaluation  of  proposals. 

Reason  for  Closing:  The  proposal  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposal.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  16, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  96-3994  Filed  2-21-95;  8:45  am] 
BILLING  COOE  755S-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  March  15, 1996;  8:00  pm- 
5:00  pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  1020,  Arlington, 
VA  22230. 


Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  LaVerne  D.  Hess, 
Program  Director,  Division  of  Materials 
Research,  Room  1065,  National  Science 
Foundation,  4201  Wilson  Blvd,  Arlington, 
VA  22230,  Telephone  (703)  306-1835. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Faculty  Early  Career 
Development  (CAREER)  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  f>ersonal  information 
concerning  individuals  associated  with  the 
proposal.  These  matters  are  exempt  under  5 
U.S.C.  552b.(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  16,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  96-3990  Filed  2-21-96;  8:45  am] 

BILLING  COOE  7$SS-01-M 


Advisory  Committee  for  Mathematical 
and  Physical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Mathematical  and  Physical  Sciences  (#66). 

Date  and  Time:  March  10, 11,  and  12, 1996 
7:30  am-7:00  pm. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Morris  L.  Aizenman, 
Executive  Officer,  Division  of  Astronomical 
Sciences,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone:  703/306-1821. 

Piupose  of  Meeting:  To  provide  oversight 
review  of  the  programs  in  the  Division  of 
Astronomical  Sciences. 

Agenda:  To  carry  out  Committee  of  Visitors 
review  of  the  programs  in  the  Division  of 
Astronomical  Sciences,  including 
examination  of  decisions  of  proposals, 
reviewer  comments,  and  other  privileged 
materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  prop>erty  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  These  matters  that  are 
exempt  under  5  U.S.C.  552(c)(4)  and  (6)  of 
the  Government  in  the  Sunshine  Act. 

Dated:  February  16,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-3991  Filed  2-21-96;  8:45  ami 
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NUCLEAR  REGUUVTORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Notice 
of  Pending  Submittal  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  or 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  9:  Public 
Records. 

2.  Current  OMB  approval  number: 
3150-00043. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
Individuals  requesting  access  to  records 
under  the  Freedom  of  Information  or 
Privacy  Acts,  or  to  records  that  £ire 
already  publicly  available  in  the  NRC 
Public  Document  Room. 

5.  The  number  of  annual  respondents: 
13.764. 

6.  The  number  of  hours  needed  to 
complete  the  requirement  or  request: 
3519. 

7.  Abstract:  10  CFR  Part  9  establishes 
information  collection  requirements  for 
individuals  making  requests  for  records 
under  the  Freedom  of  Information  or 
Privacy  Acts.  It  also  contains  requests  to 
waive  or  reduce  fees  for  searching  for 
and  reproducing  records  in  response  to 
FOIA  requests.  The  information 
required  from  the  public  is  necesseuy  to 
identify  the  records  they  are  requesting 
or  to  justify  requests  for  waivers  or 
reductions  in  searching  or  copying  fees. 

Submit,  by  April  22,  1996,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 


A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (lower  level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modem  on  the. 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld.  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-i87- 
4608. 

Comments  and  questions  may  be 
directed  to  the  NRC  Clearance  Officer, 
Brenda  Jo  SheUon,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
jFR  Doc.  96-3940  Filed  2-21-96:  8:45  am) 

BILUNG  CODE  7590-01-P 


Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  ^dvisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  82nd 
meeting  on  March  27,  28  and  29.  1996, 
Room  T-2B3,  at  11545  Rockville  Pike, 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Wednesday. 
December  6,  1995  (60  FR  62485). 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to 
5  U.S.C.  552b(c)(6). 

The  agenda  for  this  meeting  shall  be 
as  follows:    • 
Wednesday,  March  27,  1996—8:30  a.m. 

until  6:00  p.m. 
Thursday,  March  28,  1996—8:30  a.m. 

until  6:00  p.m. 
Friday,  March  29.  1996—8:30  a.m.  until 

4:00  p.m. 

During  this  meeting  the  Committee 
plans  to  consider  the  following: 


A.  Time  Frames  for  Regulatory 
Concern — ^The  Committee  will  review 
time  frames  for  regulatory  compliance 
in  the  disposal  of  high-  and  low-level 
radioactive  waste. 

B.  NRC  Staff  Issue  Resolution 
Process — The  Committee  will  review 
varioiis  NRC  staff  initiatives  that  will  be 
used  to  bring  about  closure  on  issues 
raised  in  its  review  of  DOE's  high-level 
waste  program. 

C.  Meeting  \%ith  the  Director.  NRC's 
Division  of  Waste  Management.  Office 
of  Nuclear  Materials  Safety  and 
Safeguards — The  Director  will  discuss 
items  of  current  interest  related  to  the 
Division  of  Waste  Management 
programs  which  may  include:  progress 
at  the  Yucca  Mountain  site,  comments 
on  DOE's  Total  System  Performance 
Assessment,  and  a  draft  technical 
position  on  expert  elicitation. 

D.  Preparation  of  ACNW  Reports — 
The  Committee  will  discuss  proposed 
reports,  including:  time  frames  for 
regulatory  concern,  the  use  of  expert 
eUcitation,  elements  of  a  low-level 
waste  disposal  program,  spent  fuel 
storage  containers,  and  a  list  of  ACNW 
priority  issues. 

E.  Total  System  Performance 
Assessment  (TSPA) — The  Committee 
will  be  briefed  by  an  ACNW  consultant 
on  insights  into  waste  disposal  to  be 
gained  through  the  use  of  TSPA. 

F.  Alternatives  for  NRCs  LLW 
Program — The  Committee  will  review 
the  NRC  staffs  final  position  on 
alternatives  for  NRC's  low-level  waste 
program. 

G.  Joint  ACRS/ACN'W  Working  Group 
Meeting  on  Spent  Fuel  Storage — The 
Committee  will  hear  a  report  from  two 
of  its  members  who  participated  in  the 
joint  working  group  meeting. 

H.  Committee  Activities/Future 
Agenda — The  Committee  will  consider 
topics  proposed  for  future  consideration 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  discuss 
ACNW-related  activities  of  individual 
members.  The  Committee  will  also 
consider  potential  new  ACNW 
members.  A  portion  of  this  session  may 
be  closed  to  public  attendance  to 
discuss  information  the  release  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  pursuant  to 
5  U.S.C.  552b(c)(6). 

I.  Miscellaneous — The  Committee  will 
discuss  miscellaneous  matters  related  to 
the  conduct  of  Committee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
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published  in  the  Federal  Register  on 
September  27, 1995  (60  FR  49924).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  jwrmitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief,  Nuclear  Waste  Branch,  Mr. 
Richard  K.  Major,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  diuing 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  ACNfW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  Mr.  Major  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief,  Nuclear  Waste  Branch 
(telephone  301/415-7366),  between  8:00 
a.m.  and  5:00  p.m.  edt. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

Dated:  February  15, 1996. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  96-3933  Filed  2-21-96;  8:45  am] 
BILLING  0006  7SM-01-P 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
March  6, 1996.  Room  T-2B1.  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  l>e  clpsed  pursuant 


to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  persormel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  March 
6.  1996— 1:30  p.m.  until  4:00  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  will  also  discuss  the 
qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciu-rence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contaqting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  February  15,  1996. 
Sam  Diiraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc.  96-3934  Filed  2-21-96;  8:45  am] 
WLLmO  CODE  7S«M)1-P 


Advisory  Committee  on  Reactor 
Safeguards,  SutKommittee  Meeting  on 
Instrumentation  and  Control  Systems 
and  Computers;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  • 
Instrumentation  and  Control  Systems 
and  Computers  will  hold  a  meeting  on 


March  6, 1996,  Room  T-2B3,  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  6,  1996 — 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review 
proposed  Regulatory  Guides,  Standard 
Review  Plan  Sections,  and  Branch 
Technical  Positions  related  to  the  digital 
instnmientation  and  control  systems. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Michael 
Markley  (telephone  301/415-6885) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated;  February  15, 1996. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
(FR  Doc.  96-3935  Filed  2-21-96:  8:45  am] 
BILLmO  CODE  7Sa(M>1-P 
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[Project  No.  672] 

Issuance  of  the  Draft  of  the  Final 
Preapplication  Safety  Evaluation 
Report  for  the  Modular  High- 
Temperature  Gas-Cooled  Reactor 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Issuance  of  a  Safety 
Evaluation  Report  for  an  Advanced 
Reactor  Design. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  the  draft 
of  the  final  preapplication  safety 
evaluation  report  (PSER)  for  the 
modular  high-temperature  gas-cooled 
reactor  (MHTGR)  proposed  by  the  U.S. 
Department  of  Energy  (DOE).  The  NRC 
has  been  conducting  a  preapplication 
review  of  the  MHTGR  design  since  1986 
at  the  request  of  DOE  and  in  a  manner 
consistent  with  the  Commission's 
Advanced  Reactor  Policy  Statement  (51 
FR  24643.  July  8.  1986).  The 
preapplication  review  process  is 
described  in  NUREG-1226, 
"Development  and  Utihzation  of  the 
NRC  Policy  Statement  on  the  Regulation 
of  Advanced  Nuclear  Power  Plants," 
June  1988,  and  is  conducted  before  an 
application  is  submitted  for  design 
approval:  preliminary  design  approval, 
final  design  approval,  or  design 
certification  under  10  CFR  Part  52.  The 
PSER  is  comprised  of  two  volumer: 
Volume  1.  which  contains  the  stafTs 
preapplication  review  of  the  MHTGR 
design  and  the  staffs  conclusions  on  the 
design  from  this  review,  and  Volume  2, 
which  contains  the  appendices  to  the 
draft  PSER.  Volume  2  of  the  draft  PSER 
is  being  issued  without  copies  of  the 
documents  listed  in  Appendices  C 
through  J  to  reduce  its  size.  These 
documents  are  in  the  PDR  or  in  NRC 
Central  Files,  and  are  not  essential  for 
the  staff's  discussion  of  MHTGR 
Ucensability  and  policy  issues  in  the 
draft  PSER.  They  will  be  issued  with  the 
publication  of  the  final  PSER  for 
completeness  and  will  be  made 
available  to  the  public  for  the  draft 
PSER  upon  request. 

A  copy  of  the  draft  PSER  has  been 
placed  in  NRC's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  N.W.,  Washington,  D.C.  20555, 
for  review  by  interested  persons. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
N.  Donohew,  NRC,  Office  of  Nuclear 
Reactor  Regulation,  Washington,  DC 
20555-0001,  telephone  (301)  415-1307. 

Dated  at  Rockville,  Maryland,  this  14  day 
of  February,  1996. 


For  the  Nuclear  Regulatory  Conunission. 
Theodore  R  Quay, 

Director,  Standardization  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-3939  Filed  2-21-96;  8:45  am] 
BILLMG  CODE  7S90-01-P 


Operator  Licensing  Examination 
Standards  Draft  Revision;  Notice  of 
Availability  and  Request  for  Comment 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  Availability  and 
Request  for  Comment. 

SUMMARY:  NUREG-1021,  "Operator 
Licensing  Examination  Standards  for 
Power  Reactors,"  (formerly  "Operator 
Licensing  Examiner  Standards") 
provides  guidance  for  the  development, 
administration-,  and  grading  of  written 
examinations  and  operating  tests  used 
to  determine  the  quahfications  of 
individuals  who  apply  for  operator  and 
senior  operator  licenses  at  nuclear 
power  plants  pursuant  to  Part  55  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR  55).  The  NUREG  provides 
similar  guidance  for  verifying  the 
continued  qualifications  of  licensed 
operators  when  the  staff  determines  that 
NRC  requaUfication  examinations  are 
necessary. 

The  Examination  Standards  have  been 
revised  to  incorporate  the  examination 
development  process  described  in 
Generic  Letter  95-06,  "Changes  in  the 
Operator  Licensing  Program,"  including 
lessons  learned  during  the  pilot 
examination  program  that  began  in 
October  1995.  The  guidance  that  was 
previously  contained  in  NUREG/BR- 
0122,  "Examiners'  Handbook  for 
Developing  Operator  Licensing  Written 
Examinations,"  has  been  appended  to 
the  Examination  Standards,  and  a 
number  of  minor  improvements  and 
clarifications  that  were  recommended 
by  industry  groups,  licensed  operators, 
and  NRC  examiners  and  managers  have 
also  been  adopted.  The  entire  NUREG 
has  been  reformatted  to  more  clearly 
identify  the  various  organizational 
responsibihties  and  will  be  reissued  in 
its  entirety. 

The  staff  beheves  that  it  would  "oe 
beneficial  to  soUcit  public  comments  on 
this  revision  from  i\\  interested  parties. 
The  staff  is  also  interested  in  obtaining 
an  estimate  of  the  burden  that  assuming 
responsibility  for  drafting  the  initial 
license  examinations  will  place  on 
facihty  hcensees.  Commenters  should 
recognize  that  presently  most  NRC 
examinations  are  drafted  by  NRC 
contractors  and  that  the  contractor  costs 


are  passed  on  to  the  facihty  at  which  the 
examination  is  administered.  The 
revised  Examination  Standards  will 
eliminate  contractor  support,  while  the 
NRC  direct  resources  involved  in 
operator  licensing  are  projected  to 
remain  constant.  After  considering  the 
pubUc  comments,  the  NRC  staff  plans  to 
brief  the  Commission  and  seek  its 
approval  to  implement  the  revised 
process.  Pending  Commission  approval 
and  any  additional  changes  that  might 
be  necessary,  the  staff  expects  to  issue 
the  revised  Examination  Standards  and 
implement  the  revised  examination 
process  at  or  near  the  beginning  of  fiscal 
year  1997. 

DATE:  The  comment  period  ends  March 
25, 1996.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  staff  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  written  comments  to 
Chief,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  emd  Pubhcations  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulator^'  Conunission,  Washington, 
DC  20555. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  Federal  workdays. 
Copies  of  comments  received  and  draft 
revisions  of  NUREG-1021  are  available 
for  review  and/or  copying  for  a  fee  in 
the  NRC's  PubUc  Document  Room,  2120 
L  Street  (Lower  Level).  Washington,  EXD. 
NUREG-1021  is  also  electronically 
available  for  downloading  from  the 
Internet  at  "http://www.nrc.gov/ 
news.htm#exam". 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Guenther,  Mail  Stop  O10-D22,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  telephone  (301) 
504-1056;  and  email  at 
"SXG^NRC.GOV". 

Dated  at  Rockville.  Maryland,  this  15tb  day 
of  February  1996. 
For  the  Nuclear  Regulatory  Commission. 

Stuart  A.  Richards, 

Chief.  Operator  Licensing  Branch.  Division 
of  Reactor  Controls,  and  Human  Factors, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  96-3938  Filed  2-21-96:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
21753:811-6359] 

Dean  Witter  Managed  Assets  Trust; 
Notice  of  Application 

February  15, 1996. 

AGENCY:  Securities  and  Exchange 

Conimission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Li vestment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Dean  Witter  Managed  Assets 
Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  January  26,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  11, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESS:  Secretary.  SEC,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549. 
AppUcant,  c/o  Sheldon  Curtis,  Two 
World  Trade  Center,  New  York,  New 
York  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  fi'om  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Apphcant  is  an  open-end 
management  investment  company 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts 
pursuant  to  a  Declaration  of  Trust.  On 
October  12.  fS?,  apphcant  registered 
under  the  Act  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 


Act  and  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  April  25, 1988,  and  the  initial  public 
offering  commenced  on  May  24,  1988. 

2.  On  August  24. 1995,  applicant's 
board  of  trustees  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan").  The  Plan  provided  that 
applicant  would  transfer  all  of  its  assets 
to  Dean  Witter  Strategist  Fund 
("Strategist"). 

3.  Applicant  and  Strategist  may  be 
deemed  to  be  affiliated  persons  of  each 
other  under  the  Act.  In  compliance  with 
rule  17a-8,  which  governs  mergers  of 
certain  affi hated  investment  companies, 
applicant's  trustees  determined  that  the 
reorganization  was  in  the  best  interests 
of  applicant  and  the  interests  of 
applicant's  existing  shareholders  would 
not  be  diluted. 1 

4.  Applicant  filed  its  preliminary 
proxy  materials  on  Form  N-14  with  the 
SEC  on  August  28.  1995  and  filed 
definitive  copies  of  its  proxy  materials 
on  October  25, 1995.  Applicant's 
shareholders  approved  the  Plan  at  a 
meeting  held  on  Decemtier  19,  1995. 

5.  On  December  22.  1995,  the 
reorganization  was  consummated. 
Apphcant  transferred  all  of  its  assets 
and  Uabilities  to  Strategist  in  exchange 
for  shares  of  Strategist  with  an  aggregate 
net  asset  value  equal  to  the  net  asset 
value  of  apphcant's  assets  transferred. 
Specifically,  in  exchange  for 
$322,451,283  assets  transferred. 
Strategist  issued  1,665,682  shares  of 
beneficial  interest. 

6.  All  expenses  incurred  in  the 
solicitation  of  proxies  were  borne  by  the 
applicant.  Such  expenses  were 
approximately  $129,053.  Applicant  and 
Convertible  Trust  bore  all  of  their 
respective  other  expenses  associated 
with  the  reorganization. 

7.  At  the  time  of  filing  the  application, 
applicant  had  no  assets,  outstanding 
dehts  or  liabilities.  Applicant  has  no 
shareholders  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 


'  Although  purchases  and  sales  between  affiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act,  rule  17a-8  provides  an  exemption  for 
certain  purchases  and  sales  among  investment 
companies  that  are  affiliated  persons  of  each  other 
solely  by  reason  of  having  a  common  investment 
adviser,  common  diroctors,  and/or  common 
officers. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  96-3984  Filed  2-21-96;  8:45  ami 
BILLING  COOE  8010-01-M 

[Rel.  No.  10-21 755;  81 2-8780] 

Harris  &  Harris  Group,  Inc.;  Notice  of 
Application 

February  15, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  under  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

APPLICANT:  Harris  &  Harris  Group,  Inc. 
RELEVANT  ACT  SECTION:  Section 
61(a)(3)(B). 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  authorizing  apphcant 
to  issue  stock  options  to  applicant's 
non-employee  directors  pursuant  to 
applicant's  Amended  and  Restated  1988 
Stock  Option  Plan  (the  "Stock  Option 
Plan"). 

FILING  DATES:  The  application  was  filed 
on  September  22, 1995  and  amended  on 
December  29, 1995  and  on  February  8, 
1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
meiil.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  11,  1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  One  Rockfeller  Plaza,  New 
York,  New  York  10020. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
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may  be  obtained  for  a  fee  from  the  SEC's 
Pubhc  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  business 
development  company  ("BDC")  imder 
the  Act.  Applicant's  investment 
objective  is  long-term  growth  through 
capital  appreciation  primarily  through 
investing  in  start-up  companies  and 
other  investments.  Applicant's 
investment  portfolio  includes 
companies  ranging  from  software 
development  to  biotechnology. 
Applicant  may  provide  assistance  to  its 
portfolio  companies  in  the  form  of 
product  planning  and  development, 
raising  capital,  and  establishing 
relationships  with  investment  bankers 
and  other  professionals.  In  addition, 
several  of  applicant's  officers  serve  on 
the  boards  of  the  portfolio  companies. 

2.  Apphcant  requests  an  order 
authorizing  it  to  grant  options  to 
purchase  shares  of  applicant's  common 
stock  to  each  of  its  present  non- 
employee  directors  ("Outside 
Directors")  and  to  each  Outside  Director 
who  may  be  elected  or  appointed  to  its 
board  of  directors  in  the  future.  In  this 
regard,  apphcant's  shareholders 
approved  certain  amendments  to  the 
Stock  Option  Plan  on  October  20, 1995. 
Applicant  will  implement  the 
amendments  subsequent  to  receiving  an 
order  fi^om  the  SEC. 

3.  Under  the  Stock  Option  Plan,  all 
Outside  Directors  who  have  not 
previously  received  options  would 
receive  options  to  purchase  20,000 
shares  of  applicant's  common  stock, 
cumulatively  vesting  20%  each  year  for 
a  five-year  period  commencing  on  the 
date  of  grant.  Each  option  will  have  a 
term  of  not  more  than  ten  years.  The 
exercise  price  of  the  options  may  not  be 
less  than  the  current  market  value  of 
applicant's  common  stock  on  the  date  of 
grant.  The  options  would  not  be 
transferable  except  by  will  or  by  the 
laws  of  descent  and  distribution. 

4.  Each  Outside  Director  receives 
$1,000  for  each  board  meeting  attended, 
$500  for  each  committee  meeting 
attended,  and  reimbursement  for  out  of 
pocket  expenses. 

5.  At  the  end  of  an  Outside  Director's 
service,  an  Outside  Director  may 
exercise  options  only  with  respect  to  the 
number  of  shares  of  stock  that  the 
Outside  Director  could  have  acquired  by 
an  exercise  of  the  options  immediately 
prior  to  cessation  of  service  as  an 
Outside  Director. 

6.  In  the  event  of  an  Outside 
Director's  retirement,  all  of  the  Outside 
Director's  unexercised  options  would 
immediately  become  exercisable  for  a 
period  of  three  years  following  the  date 


of  retirement,  but  in  no  event  after  the 
expiration  date  of  the  options.  In  the 
event  of  an  Outside  Director's  death  or 
disability,  all  the  Outside  Director's 
imexercised  options  would  immediately 
become  exercisable  for  a  period  of  six 
months  following  the  date  of  death  or 
one  year  following  the  date  of  disabifity, 
but  in  no  event  after  the  expiration  date 
of  the  .options.  If  an  Outside  Director 
ceases  to  serve  as  Outside  Director  for 
any  reason  other  than  those  mentioned 
above,  any  options  held  by  the  Outside 
Director  shall  be  exercisable  for  90  days 
after  cessation  of  service,  but  in  no 
event  after  the  expiration  date  of  the 
options. 

7.  The  aggregate  number  of  options  to 
be  granted  to  Outside  Directors  is 
limited  to  200,000  shares,  exclusive  of 
any  options  outstanding  on  August  31, 
1995.  As  of  August  31, 1995,  the  total 
number  of  applicant's  voting  securities 
that  would  be  issued  as  a  result  of  the 
exercise  of  all  options  issued  or 
currently  issuable  to  applicant's 
directors,  officers,  and  employees  under 
the  Amended  1988  Plan  would  be 
1,391,763.  of  which  648,563  are  fully 
vested.  The  options  to  purchase 
1,391,763  shares,  together  with  the 
475,017  shares  available  for  future 
awards  and  the  200,000  shares  to  be 
panted  piu-suant  to  the  order  sought 
hereby,  comprise  2.066,780  shares 
reserved  for  the  issuance  of  awards. 
Options  granted  to  purchase  200,000 
shares  of  applicant's  common  stock 
would  currently  represent  1.9%  of 
applicant's  10,333,902  outstanding 
shares  of  common  stock.  None  of  the 
Outside  Directors  who  previously 
received  options  will  be  eligible  to 
receive  additional  options  under  the 
Stock  Option  Plan.'  Applicant  has  no 
other  warrants,  options  or  rights  to 
purchase  its  voting  securities 
outstanding  other  than  those  granted  to 
its  directors,  officers,  and  employees. 

Applicant's  Legal  Analysis 

1.  Section  61(a)(3)(B)  of  the  Act 
pro\ddes,  in  pertinent  part,  that  a  BDC 
may  issue  to  its  non-employee  directors 
options  to  purchase  its  voting  securities 
pursuant  to  an  executive  compensation 
plan,  provided  that  certain  conditions 
are  met,  including  the  options  being 
approved  by  the  company's 
shareholders  and  the  SEC  issuing  an 
order  approving  the  options  on  the  basis 
that  the  proposal  is  fair  and  reasonable 
and  does  not  involve  overreaching  of 
the  company  or  its  shareholders. 


2.  Applicant  represents  that  the  Stock 
Option  Plan  and  the  options  to  be 
granted  to  apphcant's  Outside  Directors 
pursuant  to  the  Stock  Option  Plan  meet 
the  requirements  of  section  61(a)(3)(B), 
other  than  SEC  approval.  Applicant 
believes  that  the  terms  of  the  Stock 
Option  Plan  and  the  options  to  be 
granted  automatically  to  applicant's 
Outside  Directors  are  fair  and 
reasonable  and  do  not  involve  any 
overreaching  of  applicant  or  its 
shareholders.  Applicant  also  lielieves 
that  the  exercise  of  the  options  would 
not  have  a  significant  dilutive  effect  on 
apphcant's  existing  shareholders. 

3.  Applicant  states  that  its  long-term 
success  is  tied  to  its  ability  to  attract 
retain,  and  provide  appropriate 
incentives  to  the  Outside  Directors. 
Apphcant  asserts  that  because  the  stock 
options  granted  to  Outside  Directors 
would  vest  in  cumulative  installments 
of  20%  per  year,  the  Stock  Option  Plan 
would  provide  Outside  Directors  with 
incentives  to  remain  with  apphcant.  In 
addition,  applicant  contends  that 
because  the  options  granted  pursuant  to 
the  Stock  Option  Plan  have  no  value 
unless  the  price  of  apphcant's  common 
stock  exceeds  the  exercise  price  of  the 
option,  the  interests  of  Outside  Directors 
would  be  aligned  with  the  interests  of 
the  Company's  shareholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-3983  Filed  2-21-96;  8:45  araj 
MLUNO  C006  8010-01-M 


'See  Harris  &  Harris  Group.  Inc..  Investment 
Company  Act  Release  Nos.  21174  ()une  29.  1995) 
(notice)  and  21250  (July  25.  1995)  (order). 


pnvestment  Company  Act  Release  No. 
21754:811-88101 

TCW/DW  Global  Convertible  Trust; 
Notice  of  Application 

February  15, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act "). 

APPLICANT:  TCW/DW  Global  Convertible 

Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  cpmpany. 
FILING  DATE:  The  apphcation  was  filed 
on  January  26.  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
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Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  11, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
apphcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESS:  Secretary,  SEC.  450  5th  Street. 
N.W.,  Washington,  D.C.  20549. 
Applicant,  c/o  Sheldon  Curtis,  Two 
World  Trade  Center,  New  York,  New 
York  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Robertson.  Branch  Chief,  at  (202) 
942-0564  (Ehvision  of  hivestment 
Management.  Office  of  hivestment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts 
piu^uant  to  a  Declaration  of  Trust.  On 
July  6. 1994,  applicant  registered  under 
the  Act,  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  and  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  August  24. 1994,  and  the  initial 
pubhc  offering  commenced  on 
September  23, 1994. 

2.  On  August  24. 1995.  applicant's 
board  of  trustees  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan").  The  Plan  provided  that 
apphcant  would  transfer  all  of  its  assets 
to  Dean  Witter  Convertible  Securities 
Trust  ("Convertible  Trust"). 

3.  Apphcant  and  Convertible  Trust 
may  be  deemed  to  be  affiliated  persons 
of  each  other  under  the  Act.  In 
compliance  with  rule  17a-8,  which 
governs  mergers  of  certain  affiliated 
investment  companies,  applicant's 
trustees  determined  that  the 
reorganization  was  in  the  best  interests 
of  apphcant  and  the  interests  of 
apphcant 's  existing  shareholders  would 
not  be  diluted.' 


4.  Apphcant  filed  its  prehminary 
proxy  materials  on  Form  N-14  with  the 
SEC  on  August  28,  1995  and  filed 
definitive  copies  of  its  proxy  materials 
on  October  25. 1995.  Apphcant's 
shareholders  approved  the  Plan  at  a 
meeting  held  on  December  19,  1995. 

5.  On  December  22.  1995,  the 
reorganization  was  consummated.' 
Apphcant  transferred  all  of  its  assets 
and  liabilities  to  Convertible  Trust  in 
exchange  for  shares  of  Convertible  Trust 
with  an  aggregate  net  asset  value  equal 
to  the  net  asset  value  of  applicant's 
assets  transferred.  Specifically,  in 
exchange  for  $19,188,653  of  assets 
transferred,  the  Convertible  Trust  issued 
1,665,682  shares  of  beneficial  interest. 

6.  All  expenses  incurred  in  the 
solicitation  of  proxies  were  borne  by 
apphcant.  Such  expenses  were 
approximately  $129,053.  Applicant  and 
Convertible  Trust  bore  all  of  their 
respective  other  expenses  associated 
with  the  reorganization. 

7.  At  the  time  of  fifing  the  apphcation, 
applicant  had  no  assets,  outstanding 
debts  or  liabilities.  Applicant  has  no 
shareholders  and  is  not  a  party  to  any 
htigation  or  administrative  proceeding. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Depu  ty  Secretary. 

IFR  Doc.  96-3985  Filed  2-21-96;  8:45  am] 
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(Release  No.  34-36848;  File  No.  SR-Amex- 

95-58) 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  To 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  Nos.  1  and  2 
to  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  Listing  and  Trading  of 
Warrants  Based  on  the  Vantage  Point 
Index. 

February  14, 1996. 
I.  Introduction 

On  January  2,  1996,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Seciuities 
and  Exchange  Commission 


("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
list  and  trade  warrants  based  on  the 
"imdervalued  market  basket"  index. ^ 

The  proposed  rule  change  appeared  in 
the  Federal  Register  on  January  23. 
1996.*  No  comments  were  received  on 
the  proposed  rule  change.  The  Exchange 
subsequently  filed  Amendment  No.  1  to 
the  proposed  rule  change  on  February  5. 
1996  5  and  Amendment  No.  2  to  the 
proposed  rule  change  on  February  13, 
1996.*  This  order  approves  the  Amex's 
proposal,  as  amended. 

n.  Description 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled  index  warrants 
based  on  the  Vantage  Point  Index 
("hidex  Warrants").  On  August  29, 
1995,  the  Commission  approved  an 
Exchange  proposal  that  estabhshed 
uniform  listing  and  trading  guidelines 
for  stock  index,  currency,  and  currency 
index  warrants  ("Generic  Warrant 
Listing  Standards  Approval  Order"). ^ 
The  Exchange  states  that  the  listing  and 
trading  of  warrants  based  on  the  Index 


"*  Although  purchases  and  sales  between  affiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act.  rule  17a-a  provides  an  exemption  for 
certain  purthaaes  and  sales  among  investment 


companies  (hat  are  affiliated  persons  of  each  other 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officers. 


>  15  U.S.C.  §  78s(b)(l)  (1988). 

» 17  CFR  240.19b-4  (1994). 

'The  Amex  has  clarified  that  the  name  of  the 
index  will  be  the  Vantage  Point  Index  ("Index"). 
Telephone  Conversation  between  Michael  T. 
Bickford,  Vice  President,  Capital  Markets 
Development,  Amex,  and  Michael  Walinskas, 
Branch  Chief,  Derivatives  Regulation,  Office  of  Self- 
Regulatory  Oversight,  Division  of  Market  Regulation 
("Division").  Commission,  on  February  8. 1996. 

*See  Securities  Exchange  Act  Release  No.  36721 
(January  16, 1996).  61  PR  1799  (lanuary  23,  1996). 

'  In  Amendment  No.  1 ,  the  Amex  amended  its 
rule  filing  to  provide  that:  (1)  the  Exchange  will 
advise  the  Commission  whenever  less  than  75%  of 
the  component  securities  in  the  Index  are  eligible 
for  standard  options  trading:  (2)  if  the  number  of 
component  securities  in  the  basket  drops  below  25, 
the  Exchange  will  apply  the  minimum  margin 
requirements  for  stock  index  industry  group 
warrants:  and  (3)  the  Amex  is  presently  only 
seeking  the  authority  to  list  and  trade  a  single 
issuance  of  warrants  on  the  Index  and  that  if  the 
Exchange  proposes  to  list  and  trade  other  products 
based  on  the  Index,  including  other  index  warrants, 
the  Exchange  will  notify  the  Commission  to 
determine  whether  a  rule  filing  pursuant  to  Section 
19(b)  of  the  Act  will  be  required.  See  letter  from 
Claire  P.  McGrath,  Managing  Director  and  Special 
Counsel,  Derivative  Securities.  Amex,  to  Michael 
Walinskas,  Branch  Chief,  Derivatives  Regulation, 
Office  of  Self-Regulatory  Oversight,  Division, 
Commission,  dated  February  5.  1996  ("Amendment 
No.  1"). 

"  In  Amendment  No.  2,  the  Amex  clarified  its  role 
in  the  calculation  and  maintenance  of  the  Index. 
See  letter  from  Claire  P.  McGrath,  Managing 
Director  and  Special  Counsel,  Derivative  Securities, 
Amex,  to  Michael  Walinskas.  Branch  Chief, 
Derivatives  Regulation,  Office  of  Self-Regulatory 
Oversight,  Division.  Commission,  dated  February 
13,  1996  ("Amendment  No.  2"). 

'  See  Securities  Exchange  Act  Release  No.  36168 
(August  29.  1995),  60  FR  46637  (September  7,  1995)  , 
(order  approving  File  No.  SR-Amex-94-38). 
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will  comply  in  all  respects  with  the 
rules  that  were  amended  and  enacted 
through  the  Generic  Warrant  Listing 
Standards  Approval  Order,  including 
Section  106  of  the  Amex  Company 
Guide,  Amex  Rules  1100  through  1110, 
and  Amex  Rule  462  (collectively,  the 
"Amex  warrant  listing  standards"). 

A.  Design  of  the  Index 

The  Exchange  represents  that  the 
Index  is  a  broad-based  index  comprised 
of  the  common  stocks  of  43  diverse 
corporations  operating  in  several 
industry  groups,  including,  computers, 
aerospace,  retail,  banking,  cellulcu 
telecommimications,  pharmaceuticals, 
medical  supplies,  petroleum  products, 
hoteiymotel,  toys,  and  retail  stationary.^ 
The  Index  is  equal-dollar  weighted  and 
is  therefore  designed  to  ensure  that  each 
of  the  component  securities  is 
represented  in  an  approximately 
"equal"  dollar  amount.  Accordingly, 
each  of  the  43  companies  included  in 
the  Index  will  represent  approximately 
2.32  percent  of  the  weight  of  the  Index 
at  the  time  of  issuance  of  the  warrant. 
The  Index  multiphers  will  be 
determined  to  yield  the  benchmark 
value  of  100.00  on  the  date  the  warrant 
is  priced  for  initial  offering  to  the 
public. 

On  December  22.  1995,  the  43  stocks 
in  the  Index  ranged  in  market 
capitalization  from  a  high  of 
approximately  $48.5  bilhon  to  a  low  of 
approximately  $126  million.^  The  total 
capitalization  of  the  Index  on  December 
22,  1995  was  approximately  $345 
billion.  In  addition,  during  the  six- 
month  period  from  June  1995  through 
November  1995,  the  average  monthly 
trading  volume  of  the  stocks  in  the 


*The  component  securities  of  the  Index  are  as 
follows:  Aluminum  Company  of  America;  Biomet, 
Inc.:  The  Boeing  Company:  Cardinal  Health,  Inc.: 
Citicorp:  Compaq  Computer  Corporation:  CUC 
International,  Inc.;  Donnkenny,  Inc.;  Electronic  Arts 
Inc.;  Enserch  Exploration.  Inc.:  Federal  Home  Loan 
Mortgage  Corf)oration;  First  USA.  Inc.:  Green  Tree 
Financial  Corporation;  Hershey  Foods  Corporation: 
H.F.  Ahmanson  &  Company;  Intel  Corporation: 
Kerr-McGee  Corporation;  Kimberly-Clark 
Corporation:  Ligand  Pharmaceuticals  Incorporated: 
Luxottica  Group  S.p.A.:  Manville  Corporation; 
Mattel.  Inc.:  Maxxim  Medical,  Inc.:  MCI 
Communications  Corporation:  MFS 
Communications  Corporation:  Mirage  Resorts,  Inc.: 
Mobile  Telecommunications  Technology  Corp.: 
Monsanto  Company;  News  Corporation  Ltd.:  Nine 
West  Group,  Inc.;  Nordstrom,  Inc.;  OfficeMax,  Inc.; 
Oracle  Corporation;  Parker  Hannifin  Corporation: 
Patriot  American  Hospitality,  Inc.:  Pharmacia  4 
Upjohn,  Inc.;  Seagate  Technology,  Inc.;  Seitel,  Inc.; 
USF&G  Corporation;  Viacom  Inc.;  Wells  Fargo  & 
Company:  Wendy's  International,  Inc.;  and  WMX 
Technologies,  Inc. 

*\n  addition,  the  median  market  capitalization  of 
the  companies  in  the  Index  on  December  22.  1995 
was  approximately  S3. 2  billion,  and  the  average 
market  capitalization  of  these  companies  on  that 
date  was  approximately  SB  billion. 


Index  ranged  from  500,000  shares  to 
188.5  million  shares.*"  The  Exchange 
also  represents  that  at  least  90%  of  the 
total  capitalization  of  the  Index  is 
currently  represented  by  component 
securities  that  meet  the  Exchange's 
criteria  for  standardized  options 
trading.'' 

B.  Maintenance  of  the  Index 

The  Exchange  represents  that  it  will 
monitor  the  component  securities  in  the 
Index  on  a  monthly  basis.  In  this  regard, 
the  Exchange  will  notify  the 
Commission  if  less  than  75%  of  the 
component  securities  in  the  Index  are 
eligible  for  standardized  options 
■  trading.  In  addition,  if  the  number  of 
component  securities  in  the  Index  drops 
below  25.  the  Exchange  will  apply  the 
minimum  margin  requirements  for  stock 
index  industry  group  warrants. '^ 

Shares  of  a  component  stock  will  only 
be  replaced  (or  supplemented)  under 
certain  limited  circumstances,  such  as 
the  conversion  of  a  component  stock 
into  another  class  of  security,  the 
termination  of  a  depositary  receipt 
program,  or  the  spin-off  of  a  subsidiary. 
Accordingly,  all  replacement  or 
supplemental  Index  component 
securities  v«ll  be  related  to  the  original 
component  stock.  The  Exchange 
represents  that  decisions  regarding  such 
changes  will  be  made  by  the 
Determination  Agent,  Bear  Steams  &  Co. 
Inc.  ("Bear  Steams"),  with  the  consent 
of  the  Amex.  Moreover,  if  a  change  in 
the  composition  of  the  Index  is 
contemplated  for  reasons  other  than 
those  set  forth  above,  the  Exchange  will 
notify  the  Commission  to  determine 
whether  a  rule  filing  pursuant  to  Section 
19(b)  of  the  Act  will  be  required. 

If  the  stock  remains  in  the  Index,  the 
multiplier  of  that  security  may  be 
adjusted  to  maintain  the  component's 
relative  weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  that  a  security  in  the 
Index  is  removed  due  to  a  corporate 
consohdation  and  the  holders  of  such 
security  receive  cash,  the  cash  value  of 


'"Two  of  the  component  securities.  Patriot 
American  Hospitality,  Inc.  and  Pharmacia  & 
Upjohn,  Inc..  have  been  trading  for  less  than  six 
months.  Patriot  American  Hospitality  began  trading 
on  September  27.  1995  as  an  initial  public  offering 
and  has  had  an  average  monthly  trading  volume  for 
the  months  of  October  and  November  of  2.7  million 
shares.  Pharmacia  k  Upjohn  was  the  result  of  a 
merger  between  Pharmacia  Aktiebolag  and  The 
Upjohn  Company  and  began  trading  on  November 
3.  1995.  Pharmacia  &  Upjohn  traded  47.5  million 
shares  during  the  month  of  November. 

"See  Amex  Rule  915. 

'2  See  Amex  Rule  462.  which  the  Exchange 
proposes  to  amend  in  File  No.  SR-Amex-95-39. 
See  Securities  Exchange  Act  Release  No.  36448 
(November  1.  1995),  60  FR  56180  (November  7. 
1995). 


such  security  will  be  included  in  the 
Index  and  will  accrue  interest  at  LIBOR 
to  term,  compounded  daily. 

C.  Trading  of  the  Index  Warrants 

Index  Warrants  will  be  direct 
obhgations  of  their  issuer,  subject  to 
cash-settlement  in  U.S.  dollars  and 
either  exercisable  throughout  their  life 
(i.e.,  American-style)  or  exercisable  only 
immediately  prior  to  their  expiration 
date  (i.e.,  European-style).  Upon 
exercise  (or  at  the  warrant  expiration 
date  in  the  case  of  warrants  with 
Euro{>ean-style  exercise),  the  holder  of 
an  Index  Warrant  structured  as  a  "put" 
will  receive  payment  in  U.S.  dollars  to 
the  extent  that  the  value  of  the  Index 
has  declined  below  a  pre-stated  cash 
settlement  value.  Conversely,  upon 
exercise  (or  afthe  warrant  expiration 
date  in  the  case  of  warrants  with 
European-style  exercise),  the  holder  of 
an  Index  Warrant  stmctured  as  a  "call" 
will  receive  payment  in  U.S.  dollars  to 
the  extent  that  the  value  of  the  Index    . 
has  increased  above  the  pre-stated  cash 
settlement  value.  Index  Warrants  that 
are  "out-of-the-money"  at  the  time  of 
expiration  will  expire  worthless. 

D.  Calculation  and  Dissemination  of  the 
Value  of  the  Index 

The  Index  value  will  be  continuously 
calculated  by  the  Amex  using  the  most 
recently  reported  prices,  and  will  be 
publicly  disseminated  every  fifteen 
seconds  over  the  Consolidated  Tape 
Association's  Network  B. 

In  addition,  the  multiplier  of  each 
component  stock  in  the  Index  remains 
fixed  except  in  the  event  of  certain  types 
of  corporate  actions  such  as  the 
payment  of  a  dividend  other  than  an 
ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
spht,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 
similar  event.  The  multiplier  of  each 
component  stock  may  also  be  adjusted, 
if  necessary,  in  the  event  of  a  merger, 
consolidation,  dissolution,  or 
liquidation  of  an  issuer  or  in  certain 
other  events  such  as  the  distribution  of 
property  by  an  issuer  to  shareholders, 
the  expropriation  or  nationalization  of  a 
foreign  issuer,  or  the  imposition  of 
certain  foreign  taxes  on  shareholders  of 
a  foreign  issuer. 

E.  Classification  of  the  Index  as  Broad- 
Based 

The  Amex  has  designed  the  Index  to 
meet  certain  objective  criteria  which  it 
believes  are  appropriate  to  classify  the 
Index  as  broad-based  for  warrant 
trading.  To  ensure  that  the  Index 
remains  representative  of  a  broad 
spectrum  of  industries  and  is  comprised 
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of  relatively  actively-traded  stocks,  the 
Exchange  represents  that  the  Index 
currently  meets  and  exceeds  the    - 
following  criteria:  (1)  each  underlying 
security  has  had  an  average  daily 
trading  voliune  of  at  least  40,000  shares 
during  the  preceding  six  months  (to 
remain  in  the  Index,  each  underlying 
seoirity  will  have  to  maintain  an 
average  daily  trading  volume  of  at  least 
20,000  shares);  (2)  no  more  than  20%  of 
the  total  weight  to  the  Index  is 
represented  by  underlying  securities 
that  have  had  an  average  daily  trading 
voliune  of  less  than  75,000  shares  in  the 
preceding  six  months;  (3)  no  underlying 
security  represents  more  than  10%  of 
the  total  weight  of  the  Index;  (4)  the  five 
most  heavily  weighted  securities  do  not 
represent  more  than  30%  of  the  total 
weight  of  the  Index;  (5)  the  Index  is 
comprised  of  at  least  ten  industry 
sectors  represented  by  no  less  than  43 
underlying  securities;  and  (6)  at  least 
75%  of  the  total  capitalization  of  the 
Index  is  represented  by  imderlying 
seciuities  that  meet  the  Exchange's 
criteria  for  standardized  options 
trading."  The  Exchange  also  notes  that 
the  Index  meets  and  exceeds  the 
Designation  Criteria  for  Futures 
Contracts  Involving  Non-Diversified 
Stock  Indexes.^* 

F.  Listing  Standards  and  Customer 
Safeguards 

As  stated  above,  the  Usting  and 
trading  of  warrants  based  on  the 
Vantage  Point  Index  will  comply  in  all 
respects  with  the  Amex  warrant  listing 
standards.  These  standards  will  govern 
all  aspects  of  the  Usting  and  trading  of 
the  Index  Warrants,  including,  issuer 
eUgibility.**  position  and  exercise 


"  See  Araex  Rule  915. 

**  See  Securities  and  Exchange  Commission  and 
Commodity  Futures  Trading  Commission  Joint 
Statement  of  Policy.  Release  No.  20578  (January  18. 
1984).  49  FR  2884. 

"  See  Section  106  of  the  Amex  Company  Guide. 
Issuers  are  required  to  have  a  minimum  tangible  net 
worth  in  excess  of  S2S0  million  or.  in  the 
alternative,  to  have  a  minimum  tangible  net  worth 
in  excess  of  SISO  million,  provided  that  the  issuer 
does  not  have  (including  as  a  result  of  the  proposed 
issuance)  issued  and  outstanding  warrants  where 
the  aggregate  original  issue  price  of  all  such  warrant 
offerings  (combined  %vith  offerings  by  its  afTiliates) 
listed  on  a  national  securities  exchange  or  that  are 
National  Market  securities  traded  through  Nasdaq 
exceeds  25%  of  the  issuer's  net  worth.  - 

In  addition.  Sections  106(b)-{d)  of  the  Amex 
Company  Guide  require  that  warrant  issues:  (i)  have 
a  term  of  one  to  five  years:  (ii)  have  a  minimum 
public  distribution  of  one  million  warrants  together 
with  a  minimum  of  400  public  holders,  and  an 
aggregate  market  value  of  S4  million:  and  (iii)  be 
cash-settled  in  U.S.  dollars. 


limits, 16  reportable  positions,'^ 
automatic  exercise,**  settlement,** 
margin, 2°  and  trading  halts  and 
suspensions.^' 

Additionally,  these  warrants  will  be 
sold  only  to  accounts  approved  for  the 
trading  of  standardized  options  ^z  and, 
the  Exchange's  options  suitability 
standards  will  apply  to 
recommendations  regarding  Index 
Warrants.23  The  Exchange's  rules 
regarding  discretionary  orders  will  also 
apply  to  transactions  in  Index 
Warrants.^*  Finally,  prior  to  the 
commencement  of  trading,  the  Amex 
will  distribute  a  circular  to  its 


■"See  Amex  Rules  1107  and  1108.  Under  Amex 
Rule  1107.  no  member  can  hold  or  control  an 
aggregate  position  in  a  stock  index  warrant  issue, 
or  in  all  warrants  issued  on  the  same  stock  index, 
(whether  long  or  short)  on  the  same  side  of  the 
market,  in  excess  of  IS  million  warrants  (7.5 
million  warrants  with  res(>ect  to  warrants  on  the 
Standard  ft  Poor's  MidCap  400  Index)  with  an 
original  issue  price  of  ten  dollars  or  less.  Stock 
index  warrants  with  an  original  issue  price  greater 
than  ten  dollars  will  be  weighted  more  heavily  in 
calculating  position  limits. 

Amex  Rule  1108  establishes  exercise  limits  on 
stock  index  warrants  analogous  to  those  found  on 
stock  index  options.  Accordingly,  no  member, 
acting  alone  or  in  concert  with  others,  directly  or 
indirectly,  may  exercise  a  long  position  in  warrants 
within  five  consecutive  business  days  in  excess  of 
the  permissible  position  limit.  In  addition,  such 
limits  are  separate  and  distinct  from  any  exercise 
limits  that  may  be  imposed  by  the  issuers  of  stock 
index  warrants. 

"See  Amex  Rule  1110.  Under  Amex  Rule  1110, 
members  are  required  to  file  a  report  with  the 
'Exchange  whenever  any  account  in  which  the 
member  has  an  interest  has  extablished  an  aggregate 
position  (whether  long  or  short)  of  100.000  warrants 
overlying  the  same  index,  currency,  or  currency 
index. 

'•  See  Section  106(f)  of  the  Amex  Company 
Guide.  Under  Section  106(f)  of  the  Amex  Company 
Guide,  all  unexercised  warrants  that  are  in-the- 
money  will  be  automatically  exercised  on  their 
expiration  date  or  on  or  promptly  following  the  date 
on  which  the  warrants  are  delisted  by  the  Exchange 
(provided  that  such  warrant  issue  has  not  been 
listed  on  another  organized  securities  market  in  the 
U.S.). 

"See  Section  106(e)  of  the  Amex  Company 
Guide.  Under  Section  106(eJ  of  the  Amex  Company 
Guide,  domestic  index  warrants  [i.e.,  warrants 
based  on  indexes  for  which  25%  or  more  of  the 
index  value  is  represented  by  securities  traded 
primarily  in  the  U.S.)  are  required  to  utilize  a.m. 
settlement  for  valuing  expiring  warrants  as  well  as 
during  the  last  two  business  days  prior  to  the 
valuation  date. 

'0 See  Amex  Rule  462.  In  general,  the  margin 
requirements  for  long  and  short  positions  in  stock 
index  warrants  are  the  same  as  the  margih 
requirements  for  long  and  short  positions  in  stock 
index  options.  Accordingly,  the  purchase  of  a  stock 
index  warrant  will  require  payment  in  full,  and  the 
short  sale  of  a  stock  index  warrant  will  require 
margin  of  100%  of  the  current  value  of  the  warrant 
plus  15%  of  the  current  value  of  the  underlying 
index  less  the  amount  by  which  the  warrant  is  out- 
of-the-money  (but  not  less  than  ten  percent  of  the 
index  value). 

"  See  Amex  Rule  1109  and  918C(b). 

"See  Amex  Rules  1101  and  921. 

"  See  Amex  Rules  1 102  and  923. 

'«  See  Amex  Rules  1 103  and  924. 


membership  calling  attention  to  specific 
risks  associated  with  warrants  on  the 
Index. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b). ^^ 
Specifically,  the  Commission  finds  that 
the  trading  of  warrants  based  on  the 
Vantage  Point  Index  will  serve  to 
protect  the  public  interest,  and  will  help 
to  remove  impediments  to  a  free  and 
open  market  by  providing  investors 
holding  positions  in  some  or  all  of  the 
securities  underlying  the  Index  with  a 
means  to  hedge  exposiu^  to  the  market 
risk  associated  with  their  portfolios.  ^^ 

Nevertheless,  the  trading  of  warrants 
on  the  Index  raises  several  concerns 
related  to  the  design  and  maintenance  of 
the  Index,  customer  protection, 
surveillance,  and  market  impact.  The 
Commission  believes,  however,  for  the 
reasons  discussed  below,  that  the  Amex 
has  adequately  addressed  these 
concems.2'^ 

A.  Design  and  Maintenance  of  the  Index 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
for  the  Amex  to  designate  the  Index  as 
broad-based  for  warrant  trading.  First, 
the  Index  is  comprised  of  a  diverse 
basket  of  common  stocks,  representing 
such  industry  sectors  as  banking, 
compiKers,  and  retail.  Second,  the  Index 
consists  of  43  actively-traded  stocks, ^^ 
of  which  32  trade  on  the  New  York 


"15U.S.C.  §78frb)(1988). 

^»  Pursuant  to  Section  6(b)(5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  public  interest. 
Such  a  Tmding  would  be  difficult  with  respect  to 
a  warrant  that  served  no  hedging  or  other  economic 
function,  because  any  benefits  that  might  be  derived 
by  market  participants  likely  would  be  outweighed 
by  the  potential  for  manipulation,  diminished 
public  confidence  in  the  integrity  of  the  markets, 
and  other  valid  regulatory  concerns. 

''The  Commission  also  notes  that  the  Amex  is 
presently  only  seeking  the  authority  to  list  and 
trade  a  single  issuance  of  warrants  on  the  Index  and 
that  if  the  Exchange  proposes  to  list  and  trade  other 
products  based  on  the  Index,  including  other  index 
warrants,  the  Exchange  will  advise  the  Commission 
in  order  to  determine  whether  a  rule  filing  pursuant 
to  Section  19(b)  of  the  Act  will  be  necessary  or 
appropriate.  This  limitation  is  im|X)rtant  since  the 
Iiidex's  limited  maintenance  criteria  might  present 
additional  issues  if  the  Index  was  proposed  to  be 
used  for  index  options  trading. 

'"The  Commission  notes  that  if  the  Amex 
determines  to  maintain  the  Index  with  some 
number  of  component  securities  other  than  43,  the 
Exchange  should  immediately  notify  the 
Commission  to  determine  whether  a  rule  filing 
pursuant  to  Section  19(b)  of  the  Act  will  be 
required. 
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Stock  Exchange,  Inc.  ("NYSE"),  ?  trades 

on  the  Amex,  and  10  trade  on  Nasdaq. 

Third,  the  market  capitaUzation  of  the 
stocks  comprising  the  Index  are  very 
large.  Specifically,  the  total 
capitalization  of  the  Index,  as  of 
December  22,  1995,  was  approximately 
$345  billion,  with  the  market 
capitalization  of  the  individual  stocks  in 
the  Index  ranging  from  a  high  of 
approximately  $48.5  billion  to  a  low  of 
approximately  $126  million.  Fourth,  no 
one  particular  stock  or  group  of  stocks 
dominates  the  Index.  Specifically,  no 
single  stock  accounts  for  more  than 
approximately  2.32%  of  the  Index's 
value,  and  the  percentage  weighting  of 
the  five  largest  issues  in  the  Index 
accoimt  for  approximately  11.6%  of  the 
Index's  value.  Accordingly,  the 
Commission  believes  that  it  is 
appropriate  to  classify  the  Index  as 
broad-based  so  that  the  Exchange  may 
list  warrants  for  trading  pursuant  to  the 
Amex  warrant  listing  standards. 

The  Commission  notes  that  with 
respect  to  the  maintenance  of  the  Index, 
shares  of  a  component  stock  will  only 
be  replaced  (or  supplemented)  under 
certain  limited  circumstances,  such  as 
the  conversion  of  a  component  stock 
into  another  class  of  security,  the 
termination  of  a  depositary  receipt 
program,  or  the  spin-off  of  a  subsidiary. 
Accordingly,  all  replacement  or 
supplemental  Index  component 
securities  will  be  related  to  the  original 
component  stock.  In  addition,  although 
the  Index  will  be  maintained  by  Bear 
Steams,  changes  to  the  composition  of 
the  Index  can  only  be  made  with  the 
consent  of  the  Amex.  Moreover,  if  a 
change  in  the  composition  of  the  Index 
is  contemplated  for  reasons  other  than 
those  set  forth  above,  the  Exchange  will 
notify  the  Commission  to  determine 
whether  a  rule  filing  pursuant  to  Section 
19(b)  of  the  Act  will  be  required. ^a 
The  Amex  has  also  implemented 
several  saf^uards  in  connection  with 
the  listing  and  trading  of  the  Index 
Warrants  that  will  serve  to  ensure  that 
the  Index  maintains  its  intended 
character  as  a  highly  capitalized, 
diversified,  and  actively-traded  index. 
In  this  regard,  the  Exchange  will  notify 
the  Commission  if  less  than  75%  of  the 

■  component  securities  in  the  Index  are 
eligible  for  standardized  options 
trading,  or  if  any  underlying  security 


fails  to  maintain  an  average  daily 
trading  volume  of  at  least  20,000  shares. 

B.  Customer  Protection 

The  Commission  notes  that  the  rules 
and  procedures  of  the  Exchange 
adequately  address  the  special  concerns 
attendant  to  the  trading  of  index 
warrants.  Specifically,  the  applicable 
suitability,  account  approval, 
disclosiue,  and  compliance 
requirements  of  the  Amex  warrant 
listing  standards,  satisfactorily  address 
potential  public  customer  concerns. 
Moreover,  the  Amex  plans  to  distribute 
a  circular  to  its  membership  calling 
attention  to  specific  risks  associated 
with  warrants  on  the  Index.  Finally, 
pursuant  to  the  Exchange's  listing 
guidelines,  only  companies  capable  of 
meeting  the  Amex's  index  warrant 
issuer  standards  will  be  eligible  to  issue 
Index  Warrants. 

C.  Surveillance 

The  Commission  believes  that  a 
surveillance  sharing  agreement  between 
an  exchange  proposing  to  list  a  security 
index  derivative  product  and  the 
exchange(s)  trading  the  securities 
underlying  the  derivative  product  is  an 
important  measure  for  the  surveillance 
of  the  derivative  and  underlying 
securities  markets.  Such  agreements 
ensure  the  availability  of  the 
information  necessary  to  detect  and 
deter  potential  manipulations  and  other 
trading  abuses,  thereby  making  the 
security  index  product  less  readily 
susceptible  to  manipulation.  In  this 
regard,  the  Amex,  the  NYSE,  and  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  are  all  members 
of  the  Intermarket  Surveillance  Group 
(  "ISO"),  which  provides  for  the 
exchange  of  all  necessarj"  surveillance 
information. '° 

In  addition,  the  Exchange  has 
developed  enhanced  surveillance 
procediu"es  to  apply  to  domestic  stock 
index  warrants  which  the  Commission 
believes  are  adequate  to  surveil  for 
manipulation  and  other  abuses 


"In  this  regard,  the  Commission  notes  that 
appropriate  procedures  must  be  maintained  by 
those  responsible  for  maintaining  the  Index  in  order 
to  help  to  prevent  and  to  deter  the  misuse  of  any 
informational  advantages  with  respect  to  changes  in 
the  composition  of  the  Index.  Such  procedures 
should  include,  for  example,  appropriate 
informational  barriers. 


'"The  ISG  was  formed  on  July  14,  1983  to,  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  The 
members  of  the  ISG  are:  the  .^mex;  the  Boston  Stock 
Exchange,  Inc.:  the  Chicago  Board  Options 
Exchange,  Inc.;  the  Chicago  Stock  Exchange.  Inc.: 
the  NASD:  the  NYSE:  the  Pacific  Stock  Exchange, 
Inc.:  and  the  Philadelphia  Stock  Exchange.  Inc.  Due 
to  the  potential  opportunities  for  trading  abuses 
involving  stock  index  futures,  stock  option.-^,  and 
the  underlying  stock,  as  well  as  for  the  need  for 
greater  sharing  of  surveillance  information  for  these 
potential  intermarket  trailing  abuses,  the  major 
stock  index  futures  exchanges  (e.g..  the  Chicago 
Mercantile  Exchange  and  the  Chicago  Board  of 
Trade)  have  also  joined  the  ISG  as  affiliate 
members. 


involving  the  warrant  market  and 
component  securities.^'  Among  these 
enhanced  sur.eillancc  [jrocediues,  the 
Commission  notes  that  the  issuers  are 
required  to  report  to  the  Exchange  on 
settlement  date  the  number  and  value  of 
domestic  index  warrants  subject  to  early 
exercise  the  previous  day.  The 
Commission  believes  that  this 
information  will  aid  the  Amex  in  its 
siuveillance  capacity  and  help  it  to 
detect  and  deter  market  manipulation 
and  other  trading  abuses. 

D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  warrants  on  the 
Index  will  not  adversely  impact  the 
underlying  securities.  First,  the  Amex's 
existing  index  warrants  sur\  eillance 
procedures  will  apply  to  warrants  on 
the  Index.  Second,  the  Index  is  broad- 
based,  diversified,  and  includes  highly 
capitalized  securities  that  are  actively- 
traded.  Lastly,  the  Amex  has  established 
reasonable  position  and  exercise  limits 
for  stock  index  warrants,  which  will 
serve  to  minimize  potential 
manipulation  and  other  stock  market 
concerns. 

The  Commission  finds  good  cause  to 
approve  the  proposed  rule  fihng. 
including  Amendment  Nos.  1  and  2. 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  notes  that  no  comments 
were  received  on  the  proposal,  which 
was  subject  to  the  full  21-day  notice  and 
comment  period. ^^  Moreover, 
Amendment  Nos.  1  and  2  to  the  Amex's 
proposal  describe  details  of  certain 
Index  maintenance  procedures.  In  this 
regard,  the  Commission  believes  that  the 
Exchange's  monthly  review  of  the 
Index's  component  securities  for 
options  ehgibility  and  applicable 
margin  treatment,  as  described  above, 
will  help  to  ensure  that  the  Index 
maintains  its  intended  market  character 
as  well  as  remains  an  appropriate 
trading  vehicle  for  public  customers. 
Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Section  6(b)(5) 
of  the  Act  to  approve  the  proposed  rule 
change,  including  Amendment  Nos.  1 
and  2,  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  rule  proposal. 


5'  In  addition,  the  Commission  notes  that  issuers 
are  required  to  refwrt  to  the  Exchange  all  trades  to 
unwind  a  warrant  hedge  that  are  effected  as  a  result 
of  the  earlv  exercise  of  domestic  index  warrants. 
This  will  enable  the  Exchange  to  monitor  the 
unwinding  activity  to  determine  if  it  was  effected.    ' 
in  a  manner  that  violates  Exchange  or  Commission 
rules. 

''  See  supra  note  4. 
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as  amended.  Persons  maidng  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-95- 
58  and  should  be  submitted  by  March 
14,  1996. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Amex's 
proposal  to  list  and  trade  warrants  based 
on  the  Vantage  Point  Index  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-Amex-95- 
58),  as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-3919  Filed  2-21-96;  8:45  am) 

aiLUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  «2830] 

Virginia;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  January  27. 1996, 
and  amendments  thereto  on  January  31 
and  February  1,  2.  and  9, 1  find  that  the 
Counties  of  Alleghany.  Augusta,  Bath, 
Botetourt,  Clarke,  Frederick,  Highland, 
Loudoun.  Page,  Rockbridge, 
Rockingham,  Shenandoah,  and  Warren, 
and  the  Independent  Cities  of  Buena 
Vista,  Clifton  Forge,  Covington, 
Harrisonburg,  Lexington,  Staimton, 


Waynesboro,  and  Winchester  in  the 
Commonwealth  of  Virginia  constitute  a- 
disaster  area  due  to  damages  caused  by 
flooding  which  occtured  January  19 
through  February  1,  1996.  Applications 
for  loans  for  physical  damages  may  be 
filed  until  the  close  of  business  on 
March  27,  1996,  and  for  loans  for 
economic  injury  imtil  the  close  of 
business  on  October  28, 1996  at  the 
address  listed  below: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308 

or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Albemarle, 
Amherst,  Bedford,  Craig,  Fairfax, 
Fauquier,  Greene,  Madison,  Nelson, 
Prince  William,  Rappahannock  and 
Roanoke  Counties  in  Virginia. 

Interest  rates  are: 


For  Physical  Damage: 

Homeowners  with 
credit  available  else- 
where   

Homeowners  without 
credit  available  else- 
where   

Businesses  with  credit 
available  elsewhere 

Businesses  and  non- 
profit organizations 
without  credit  avail- 
able elsewhere  

Others  (including 
non-profit  organiza- 
tions) with  credit 
available  elsewhere 
For  Economic  Injury: 

Businesses  and  small 
agricultural  co- 
operatives without 
credit  available  else- 
where   


Percent 


8.000 

4.000 
8.000 

4.000 

7.125 


4.000 


"15  U.S.C.  S78s(b)(2)  (1988) 
"  17  CFR  200.3(>-3{a)(12)  (1994). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  283006  and  for 
economic  injury  the  number  is  874300. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein,  have  been  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  14. 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  96-3929  Filed  2-21-96:  8:45  am] 

BILLING  COO€  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
\^^eral  Railroad  Administration 

[FRA  Emergency  Order  No.  20,  Notice 
No.1] 

Commuter  and  Intercity  Passenger 
Railroads,  Including  Public  Authorities 
Providing  Passenger  Service,  and 
Affected  Freight  Railroads;  Emergency 
Order  Requiring  Enhanced  Operating 
Rules  and  Plans  for  Ensuring  the 
Safety  of  Passengers  Occupying  the 
Leading  Car  of  a  Train 

Introduction 

The  Federal  Railroad  Administration 
(FRA)  of  the  United  States  Department 
of  Transportation  (DOT)  has  determined 
that  the  safety  of  passengers  and 
railroad  employees  compels  issuemce  of 
this  Emergency  Order.  Based  on  the 
historical  record,  rail  passenger 
transportation  in  the  United  States  is  an 
extremely  safe  mode  of  transportation. 
However,  recent  train  accidents  in  New 
Jersey  and  Maryland,  which  have 
claimed  a  total  of  fourteen  lives,  have 
caused  DOT,  FRA,  and  the  Federal 
Transit  Administration  (FTA)  (also  part 
of  DOT)  to  have  very  serious  concerns 
about  the  safety  of  certain  aspects  of  rail 
passenger  transportation.  The  National 
Transportation  Safety  Board  (NTSB)  has 
the  lead  in  investigating  both  accidents. 
FRA  is  assisting  in  both  investigations. 
Although  NTSB  will  not  reach  final  , 
conclusions  as  to  probable  cause  of 
either  accident  for  some  time,  NTSB's 
preliminary  conclusions  and  what  FRA 
has  learned  from  the  investigations  (set 
forth  in  detail,  below)  compel  that 
certain  steps  be  taken  now  to  reduce  the 
risks  to  passengers  and  crew  that 
apparently  exist  luider  certain  operating 
conditions. 

Of  particular  concern  are  those 
operations  that  involve  carrying 
passengers  in  the  lead  car  of  a  train  over 
segments  of  track  that  do  not  Have  either 
cab  signal  systems  (which  provide  the 
engineer  with  an  on-board  display  of 
signal  indications  alongside  the  tracks) 
or  automatic  train  stop  or  automatic 
train  control  systems  (which 
automatically  cause  the  train  to  stop  or 
reduce  speed  where  an  engineer  fails  to 
respond  appropriately  to  a  trackside 
signal).  Both  of  the  recent  accidents 
involved  such  operations.  While 
thousands  of  such  operations  occur 
daily  without  incident,  the  occurrence 
of  two  fatal  accidents  in  one  week  has 
caused  DOT,  FRA,  and  FTA  to  examine 
closely  the  need  for  immediate 
enhancements  in  the  safety  of  such 
operations.  Also  of  great  concern,  based 
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on  the  Maryland  accident,  is  passenger 
and  crew  egress  after  an  accident. 

In  siunmary,  this  order  requires  that 
commuter  and  intercity  passenger 
railroads,  including  public  authorities 
providing  passenger  service  through 
contracts  with  other  railroads,  and  any 
other  entities  (e.g.,  freight  railroads  with 
affected  passenger  service  on  their  lines) 
whose  actions  are  necessary  to 
effectuate  this  order,  take  certain 
immediate  steps  with  regard  to  any  of 
their  operations  above  30  miles  per  hour 
that  do  not  entail  cab  signal,  automatic 
train  stop,  or  automatic  train  control 
protections  and  that  permit  passengers 
to  occupy  the  leading  car  (i.e.,  using 
either  cab  cars  as  the  forward  car  in  the 
push-pull  mode  or  self-propelled 
locomotives  with  passenger  seating  (MU 
locomotives)).  As  set  forth  in  detail 
below,  those  railroads  are  required  to: 
(1)  adopt  and  comply  with  an  operating 
rule  requiring  that,  when  a  passenger 
train  stops  for  any  reason,  including  a 
station  stop,  or  its  speed  is  reduced 
below  10  m.p.h.,  the  train  shall  proceed 
under  any  speed  limitations  set  forth  in 
applicable  railroad  operating  rules,  and 
in  addition,  must  be  prepared  to  stop 
before  passing  the  next  signal;  the  train 
must  maintain  the  prescribed  speed 
until  the  next  wayside  signal  is  clearly 
visible  and  that  signal  displays  a 
proceed  indication,  and  the  track  to  that 
signal  is  clear;  (2)  adopt  and  comply 
with  an  operating  rule  requiring  that  a 
crew  member  located  in  the  operating 
cab  of  a  controlling  locomotive,  cab  car, 
or  MU  car,  shall  have  a  means  to  orally 
communicate  and  will  communicate  to 
another  crew  member  the  indication 
and  location  of  each  wayside  signal 
affecting  the  movement  of  the  train  as 
soon  as  the  signal  becomes  visible,  for 
all  signals  whdch  require  either  that  the 
train  be  prepared  to  stop  at  the  next 
wayside  signal  or  that  the  train  be 
prepared  to  pass  the  next  wayside  signal 
at  restricted  speed;  (3)  take  certain 
measures  to  instruct  and  test  employees 
on  the  aforementioned  operating  rules; 
and  (4)  submit  to  FRA  em  interim  system 
safety  plan  for  enhancing  the  safety  of 
such  operations  that  includes  (i)  a 
description  of  circumstances  in  which 
the  leading  car  is  permitted  to  be 
occupied  by  passengers;  (ii)  a  review  of 
operating  rules  relevant  to  such 
operations;  (iii)  plans  for  any  short-term 
technology  enhancements  that  would 
enhance  train  control;  (iv)  a  review  of 
crew  management  practices  to  see  what 
steps  can  be  taken  to  improve  crew 
alertness;  (v)  a  review  of  the  hazards 
posed  to  passengers  in  the  forward  car 
by  vehicles  using  highway-rail  grade 
crossings;  and  (vi)  a  review  of  practices. 


in  addition  to  marking  exits,  used  by  the 
railroad  to  inform  passengers  of  the 
location  and  o|>eration  of  emergency 
exits,  specifying  any  plans  for 
enhancing  such  information.  In 
addition,  each  of  these  commuter  and 
intercity  passenger  railroads,  regardless 
of  the  speeds  or  equipment  they  use.  is 
required  to  ensure  that  each  emergency 
window  on  every  passenger  car  is 
clearly  marked  on  the  outside  and 
inside  and  that  a  representative  sample 
has  been  inspected  to  make  sure  they 
are  operable. 

FRA  may  amend  this  order  at  any 
time  to  require  other  actions  to  ensure 
safety.  For  example,  depending  on  what 
FRA  learns  from  the  railroads'  interim 
safety  plans  and  other  sources  after 
issuance  of  this  order,  it  may  decide  that 
safety  requires  it  to  prohibit  one  or  more 
railroads  from  carrying  passengers  in 
the  lead  car  in  the  absence  of  a  cab 
signal,  automatic  train  stop,  or 
automatic  train  control  system. 

Authority 

Authority  to  enforce  Federal  railroad 
safety  laws  has  been  delegated  by  the 
Secretary  of  Transportation  to  the 
Federal  Railroad  Administrator.  49  CFR 
§  1.49.  Railroads  are  subject  to  FRA's 
safety  jurisdiction  under  the  Federal 
raih-oad  safety  laws.  49  U.S.C.  §§20101, 
20103.  FRA  is  authorized  to  issue 
emergency  orders  where  an  imsafe 
condition  or  practice  "causes  an 
emergency  situation  involving  a  hazard 
of  death  or  personal  injury."  49  U.S.C. 
§  20104.  These  orders  may  immediately 
impose  "restrictions  and  prohibitions 
.  .  .  that  may  be  necessary  to  abate  the 
situation."  (Ibid.) 

Background 

New  Jersey  Transit  Accident. 
Secaucus.  NJ.  On  February  9. 1996,  at 
about  8:40  a.m.,  a  near-head-on  collision 
occurred  between  New  Jersey  Transit 
trains  1254  and  1107  at  mile  post  2.8, 
on  the  borderline  of  Secaucus  and  Jersey 
City,  New  Jersey.  Speed  at  the  point  of 
collision  was  approximately  7  m.p.h.  for 
train  1254  and  53  m.p.h.  for  train  1107. 
Of  the  325  passengers  on  both  trains, 
one  received  fatal  injuries  and  162 
reported  minor  injuries.  The  passenger 
fatality  and  most  of  the  nonfatal  injuries 
to  passengers  occurred  on  train  1254, 
which  was  operating  with  the  cab 
control  car  forward  and  the  locomotive 
pushing.  In  addition,  the  engineer  was 
fatally  injured.  The  cab  control  car 
incurred  substantial  damage  as  a  result 
of  near-frontal  impact  with  the  heavier 
locomotive  of  train  1107,  operating  in 
the  "pull"  mode.  The  locomotive 
engineer  on  train  1107  was  fatally 
injured  as  a  result  of  "cornering"  of  the 


locomotive  cab  that  bypassed  the 
collision  posts  in  the  short  hood. 
Raiboad  property  damage  was  estimated 
at  more  than  $3.5  million.  Although  the 
trains  involved  were  equipped  with  cab 
signal  and  automatic  train  control  (ATC) 
apparatus,  the  wayside  portion  of  the 
signal  system  on  the  lines  in  question 
did  not  provide  cab  signals.  The  method 
of  operation  was  by  wayside  signal 
indicadon. 

Based  on  preliminary  information 
derived  from  the  joint  investigation  of 
the  NTSB,  FRA,  and  other  parties,  the 
accident  appears  to  have  resulted  from 
failure  of  train  1254  to  observe  signal 
indications  requiring  that  the  train  be 
stopped  short  of  the  junction  where  the 
accident  occiured.  Agencies  are 
investigating  whether  lack  of  alertness 
on  the  part  of  the  locomotive  engineer, 
who  was  working  the  second  portion  a 
night  "spUt  shift,"  may  have 
contributed  to  the  failure  to  observe 
signal  indications.  Since  the  accident. 
New  Jersey  Transit  has  eliminated  use 
of  the  night  split  shift,  which  had 
previously  been  a  longstanding  practice 
on  the  railroad. 

MARC  accident.  Silver  Spring,  MD. 
On  February  16, 1996,  at  approximately 
5:40  p.m.,  a  near-head-on  collision 
occurred  between  Maryland  Rail 
Commuter  Authority  (MARC)  train 
P28616  and  National  Railroad  Passenger 
Corporation  (Amtrak)  train  P02916  on 
the  CSX  Transportation  line  at  Silver 
Spring,  Maryland  (milepost  8.3).  The 
AJntrak  train  consisted  of  two 
locomotives  in  the  lead  and  15  cars.  The 
MARC  train  consisted  of  a  cab  control 
car  in  the  lead  followed  by  two 
passenger  coaches  and  a  locomotive 
pushing  the  consist. 

The  accident  resulted  in  11  fatalities, 
consisting  of  3  crew  members  and  8 
passengers  who  were  located  in  the 
MARC  cab  car.  Non-fatal  injuries  were 
sustained  by  at  least  1 3  additional 
passengers  of  the  MARC  train.  As  this 
order  was  prepared,  one  passenger 
remained  in  critical  condition. 

Early  investigative  findings  by  staff  of 
the  NTSB  and  FRA  indicate  that  the 
MARC  train,  proceeding  eastbound 
toward  Washington  Union  Station  on 
Track  No.  2,  passed  an  intermediate 
signal  conveying  an  approach  indication 
(proceed  prepared  to  stop  at  next 
signal),  made  a  scheduled  station  stop 
immediately  past  the  signal,  accelerated 
to  approximately  63  miles  per  hour 
(maximum  timetable  speed  70  miles  per 
hour),  and  then  appUed  the  train's 
emergency  brakes  upon  rounding  a 
curve  and  estabhshing  sight  distance  for 
the  home  signal  governing  a  crossover 
between  the  two  main  tracks,  which  is 
believed  to  have  displayed  a  stop  signal. 
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The  MARC  train  proceeded  past  the 
signal  and  struck  the  midpoint  of  the 
lead  locomotive  of  the  Amtrak  train, 
which  was  diverging  from  Track  No.  2 
to  Track  No.  1  through  the  crossover. 
The  initial  impact  sheared  off  the  left 
collision  post  of  the  MARC  cab  car, 
together  with  a  substantial  portion  of 
the  front,  side,  and  roof  structure  on  the 
left  side  approximately  one-third  of  the 
way  back  along  the  length  of  the  car. 
The  impact  also  ruptured  the  left  diesel 
fuel  tar^  of  the  Amtrak  lead  locomotive, 
discharging  an  undetermined  amount  of 
diesel  fuel  into  the  MARC  cab  car.  The 
MARC  train  continued  substantially  in 
line,  apparently  raking  the  second 
locomotive  and  coming  to  rest 
substantially  parallel  with  the  Amtrak 
train.  Diesel  fuel  present  in  the  cab  car 
ignited. 

Both  of  these  accidents  involved 
casualties  in  so-called  "push/pull" 
operations  with  the  consist  being 
pushed  by  a  locomotive  at  the  rear. 
Control  of  such  operations  is  conducted 
from  the  front  of  a  cab  control  car,  or 
"cab  car,"  where  an  engineer 
compartment  is  located.  Control  cables 
run  the  length  of  the  train,  as  do 
electrical  lines  providing  power  for 
heat,  lights,  and  other  purposes 
throughout  the  train. 

Cab  cars  provide  passenger  seating,  as 
well  as  providing  a  location  from  which 
the  train  is  operated.  Cab  cars  are  built 
with  the  same  minimum  longitudinal 
strength  as  locomotives  and  with 
substantial  collision  posts  at  each  end  to 
prevent  inclusion  of  other  vehicles  into 
the  occupied  volume.  However,  cab  cars 
are  lighter  than  powered  vehicles,  and 
no  combination  of  structural  measures 
can  wholly  prevent  harm  to  persons  in 
collisions  involving  substantial  forces. 
Occupants  of  cab  cars  may  incur  a 
significantly  higher  risk  of  serious 
injury  when  compared  with  occupants 
of  a  locomotive-hauled  consist,  if  the 
cab  car  collides  with  a  heavier  rail 
vehicle  or  any  highway  or  rail  vehicle 
transporting  hazardous  materials. 
Similar  risks  may  obtain  in  the  case  of 
electric  multiple-unit  (EMU)  service  and 
diesel  multiple- unit  (DMU)  service, 
because  those  vehicles  have  a  structiire 
similar  to  that  of  a  cab  car. 

FRA  recognizes  that  cab  cars  have 
provided  hundreds  of  milhons  of  miles 
of  safe  transportation  since  they  were 
introduced  in  the  late  1950s.  EMU  and 
DMU  service  has  been  provided  with  a 
high  degree  of  safety  since  the  early 
decades  of  this  century.  However,  the 
recent  accidents  noted  above  compel 
FRA  to  review  the  safety  of  these 
operations  to  determine  whether  means 
can  be  found  to  further  reduce  the  risk 
of  serious  injury  in  the  subject  service. 


Prior  accidents  further  illustrate  the 
potential  risk.  For  instance,  on  August 
1,  1981,  at  Beverly,  Massachusetts,  a 
commuter  train  engineer  was  killed  and 
28  passengers  were  injured  when  a 
commuter  train  in  the  push  mode 
collided  head-on  with  a  freight  train  due 
to  dispatcher  error.  On  January  2, 1982, 
at  Southhampton,  Pennsylvania,  a 
single  rail  diesel  car  commuter  train 
collided  with  a  gas  truck  at  a  highway- 
rail  crossing  due  to  malfunction  of  the 
automated  warning  device  at  the 
crossing  (loss  of  shunt).  On  November 
12, 1987,  at  Boston,  Massachusetts,  a 
train  in  the  push  mode  struck  the 
locomotive  at  the  back  of  a  train 
proceeding  in  the  same  direction  on  the 
same  track,  resulting  in  injuries  to  3 
crew  members  and  220  passengers,  due 
in  part  to  a  wayside  signal  malfunction. 
At  Gary,  Indiana,  on  January  18, 1993, 
two  EMU  consists  struck  in  a  cornering 
collision  at  the  approach  to  a  gauntlet 
bridge,  resulting  in  7  fatalities  and  95 
persons  injured,  due  to  failure  of  one  of 
the  engineers  to  observe  signal 
indications. 

Related  FRA  Rulemaking  Actions 

FRA  is  engaged  in  a  broad  range  of 
actions  designed  to  further  enhance  the 
safety  of  passenger  operations.  In 
September  of  1994,  the  Secretary  of 
Transportation  announced  that  FRA 
would  develop  passenger  equipment 
safety  standards  in  two  phases:  initial 
regulations  dealing  with  the  most 
critical  issues  in  three  years,  and  final 
regulations  dealing  with  all  related 
subjects  in  five  years.  In  November 
1994,  Congress  passed  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  section  215  of  which  requires  the 
Secretary  to  issue  regulations  under  the 
timetable  the  Secretary  had  previously 
announced,  as  measured  from  the 
enactment  of  the  statute.  FRA  has  begun 
a  rulemaking  concerning  comprehensive 
passenger  equipment  safety  standards. 
A  Passenger  Equipment  Working  Group, 
including  representatives  of  passenger 
operators,  employee  representatives,  rail 
passenger  organizations,  and  States, 
assisted  by  railway  suppliers,  began 
work  last  summer  on  proposed  rules. 
An  Advance  Notice  of  Proposed 
Rulemaking  describing  the  issues  imder 
consideration  by  the  working  group  will 
be  published  this  spring,  followed  by 
one  or  more  notices  of  proposed 
rulemaking  on  issues  such  as  the 
following: 

•  Inspection,  testing  and  maintenance 
of  passenger  equipment; 

•  Crashworthiness  of  passenger 
equipment,  including  cab  car  and 
passenger  coach  structural  strength; 


•  Emergency  features  integral  to  the 
train  (e.g.,  emergency  lighting,  operation 
of  doors,  access  points  in  the  event 
equipment  is  on  its  side); 

•  Standards  for  high-speed 
equipment;  and 

•  Passenger  car  interiors. 

The  working  group  will  also  prepare 
a  second  Notice  of  Proposed 
Rulemaking  (NPRM)  for  passenger 
power  brakes  (which  may  be  combined 
with  other  subject  matter).  FRA 
anticipates  publication  of  an  NPRM  on 
passenger  equipment  safety  measures  in 
1996,  followed  by  a  final  rule  in  1997, 
as  required  by  law.  Issues  requiring 
further  research  and  technology 
development  may  be  included  in  a 
subsequent  NPRM. 

Under  the  same  statutory  authority, 
FRA  has  also  established  an  Emergency 
Preparedness  Working  Group  for  rail 
passenger  service  that  is  broadly 
representative  of  interested  parties.  This 
effort  builds  on  a  process  of  research 
and  consultation  initiated  in  1993.  The 
working  group  is  presently  preparing  an 
NPRM  addressing  issues  such  as  on- 
board emergency  equipment, 
availability  of  first  aid,  liaison  with 
emergency  responders,  communication 
capability,  and  advance  planning. 
Publication  of  the  NPRM  is  anticipated 
in  early  summer. 

The  measures  taken  in  this  emergency 
order  address  matters  of  immediate 
concern  as  identified  in'the 
investigation  of  recent  accidents.  These 
measures  will  be  integrated  into  the 
process  of  dialogue  and  discussion 
already  underway  with  respect  to 
passenger  equipment  safety  and 
emergency  preparedness.  However,  FRA 
believes  that  public  safety  requires  the 
actions  called  for  by  this  order  now 
rather  than  waiting  for  the  rulemaking 
process  to  run  its  course. 

The  Need  for  Action 

Although  definitive  conclusions  have 
not  been  reached,  preliminary 
indications  are  that  both  the  Secaucus 
and  Silver  Spring  accidents  could  have 
been  prevented  had  wayside  signal 
indications  been  followed,  and  the 
death  tolls  might  have  been  reduced 
significantly  had  occupied  cab  cars  not 
been  the  lead  cars.  Additionally,  the 
Silver  Spring  accident  indicates  a  need 
to  ensure  that  emergency  windows  are 
clearly  marked  and  operable.  FRA 
believes  that  certain  immediate 
measures  are  necessary  to  prevent  a 
recurrence  of  these  problems. 

There  is  no  evidence  that  push/pull  or 
EMU  operations  are  in  any  way  over 
represented  in  passenger  train 
accidents.  All  rail  passenger  operations, 
like  other  forms  of  transportation. 
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involve  some  risk  of  injury  due  to 
collision  with  other  vehicles  or  fixed 
structures.  In  certain  accident  scenarios 
(e.g.,  where  the  passenger  consist  in 
question  is  impacted  from  the  rear), 
push-pull  operations  with  the  cab  car 
forward  actually  offer  greater  protection. 
However,  in  collisions  involving  the 
front  of  the  passenger  train,  cab  car 
forward  and  MU  operations  do  present 
an  increased  risk  of  severe  personal 
injury  or  death  when  compared  with 
locomotive-hauled  service.  This  risk  is 
of  particular  concern  where  operations 
are  conducted  at  relatively  higher 
speeds,  where  there  is  a  mix  of  various 
types  of  trains,  and  where  there  are 
numerous  highway-rail  crossings  over 
which  large  motor  vehicles  are  operated. 

As  the  accidents  of  past  two  weeks 
illustrate,  this  potential  for  accidents  of 
greater  severity  warrants  a  review  of 
measures  taken  to  prevent  such 
accidents.  Since  most  train  collisions  on 
the  railroad  result  from  human  factors, 
the  most  effective  preventive  measure  is 
a  highly  effective  train  control  system. 
Cab  signal  systems  serve  an  important 
safety  purpose  because  they  provide  a 
constant  display  of  the  governing  signal 
indication.  This  provides  a  corrective 
measure  should  an  engineer  fail  to  note, 
forget,  or  misread  a  restrictive  wayside 
signal  indication.  Even  greater  security 
is  provided  by  a  train  control  system 
capable  of  intervening  should  the 
engineer  fail  to  observe  signals  and 
operating  rules  for  whatever  reason  (e.g., 
lack  of  alertness  due  to  fatigue;  sudden 
incapacitation,  loss  of  situational 
awareness  due  to  unusual  events).  Such 
systems  are  referred  to  as  automatic 
train  control  or  automatic  train  stop 
systems.  New  technologies  currently 
under  development  and  demonstration 
that  can  prevent  collisions  and 
overspeed  derailments  are  known  as 
"positive  train  separation"  (PTS), 
"positive  train  control"  (PTC),  or 
advanced  train  control  (ATCS)  systems. 

1.  Necessary  Rule  Changes 

With  regard  to  cab  car  forward  and 
MU  operations  over  territory  lacking  at 
least  cab  signals,  the  immediate  need  is 
to  ensure  that  signal  indications  are 
followed.  FRA  believes  that  certain 
operating  rules,  already  in  place  on 
many  railroads,  will  assist  engineers  in 
remembering  and  adhering  to  signal 
indications.  One  rule  will  require  that 
signal  indications  for  an  approach  or 
less  favorable  than  an  approach  be 
called  out  by  the  engineer  as  they  are 
seen.  A  designated  crewmember 
elsewhere  in  the  train  will  acknowledge 
the  commimication  and,  in  the  absence 
of  an  appropriate  response  to  a 
restrictive  indication  that  has  been 


communicated,  take  action  to  ensure  the 
appropriate  response.  This  will  serve  as 
a  simple  device  to  help  the  engineer 
remember  to  abide  by  signal  indications 
and  will  add  safety  i«dimdancy  by 
involving  other  crew  members  in 
responsibility  for  safety  with  regard  to 
compliance  with  signals. 

The  second  rule  will  require  that,  if  a 
passenger  train  enters  a  block  on  a 
signal  indication  and  the  train  stops  for 
any  reason,  including  a  station  stop,  or 
its  speed  is  reduced  below  10  m.p.h., 
the  train  shall  proceed  under  speed 
Umitations  set  forth  in  existing 
applicable  operating  rules,  and  in 
addition,  must  be  prepared  to  stop 
before  passing  the  next  signal;  the  train 
must  maintain  the  prescribed  speed 
until  the  next  wayside  signal  is  clearly 
visible  and  that  signal  displays  a 
proceed  indication,  and  the  track  to  that 
signal  is  clear.  (For  purposes  of  this 
order,  a  "block"  is  a  length  of  track  of 
defined  limits  the  use  of  which  is 
governed  by  wayside  signal 
indications.)  This  vdll  prevent 
situations  where  a  signal  displays  an 
aspect  less  favorable  than  "clear"  prior 
to  a  station  stop  but  the  engineer,  after 
stopping  and  resuming  movement, 
forgets  that  he  or  she  should  be 
operating  at  a  reduced  speed.  This  very 
well  may  be  what  happened  in  the 
Silver  Spring  accident.  Under  this  rule, 
if  the  next  signal  is  clear,  timetable 
speed  may  be  resumed.  However,  if  the 
next  signal  requires  a  stop,  the  engineer 
will  have  the  train  under  control  and  be 
prepared  to  stop  short  of  the  signal.  This 
rule  will  presumably  result  in  a  certain 
amount  of  slowing  of  operations 
between  station  stops  and  the  next 
forward  signal,  but  FRA  believes  such 
relatively  minimal  delay  is  warranted  to 
ensure  safety. 

2.  Interim  Safety  Plans 

FRA  believes  there  is  a  broader  need 
to  have  railroads  carefully  evaluate  their 
passenger  operations  with  a  view 
toward  enhancing  the  safety  of  those 
operations,  with  particular  attention 
given  to  the  safety  of  operations  where 
passengers  are  in  the  lead  car  and  to 
ways  that  train  control  systems  might  be 
upgraded.  FRA  has  concluded  that  the 
safety  of  such  operations  can  be 
enhanced  by  having  each  railroad 
develop  an  interim  system  safety  plan 
addressing  these  subjects.  This  will  both 
focus  the  attention  of  those  railroads  on 
avoiding  occurrences  similar  to  the 
recent  accidents  and  provide  FRA  with 
detailed  information  allowing  it  to 
determine  what  further  action  may  be 

necessary. 

Therefore,  this  order  will  require 
railroads  operating  scheduled  intercity 


or  commuter  rail  service  to  conduct  an 
analysis  of  their  operations  and  file  with 
FRA  an  interim  safety  plan  indicating 
the  manner  in  which  risk  of  a  collision 
involving  a  cab  car  is  addressed. 
Railroads  are  encouraged  to  implement 
identified  opportunities  for  risk 
reduction  immediately.  Upon  review  of 
these  plans  and  the  subject  operations, 
FRA  will  determine  whether  further 
action  is  warranted. 

Plans  will  be  reviewed  writh  the 
following  factors  in  mind: 

•  Railroads  operating  trains  with  the 
benefit  of  cab  signals  incur  reduced  risk. 
Augmentation  of  cab  signals  with  ATC 
or  PTC  further  reduces  risk. 

•  Lower  speed  operations  (e.g.,  not  to 
exceed  30  miles  per  hour)  involve  less 
risk  because  of  lower  pxitential  collision 
forces. 

•  The  presence  of  automated  warning 
devices,  particularly  flashing  lights  with 
gates,  reduces  risk  of  highway-rail 
crossing  accidents  involving  heavy 
vehicles,  particularly  if  crossing 
surfaces  and  approaches  do  not  create  a 
"hump"  capable  of  hanging  up  a  long, 
low  truck  or  trailer. 

Moreover,  each  interim  safety  plan 
will  address  these  specific  issues: 

Passenger  occupancy  of  cab/MU  cars 
in  lead.  Each  interim  safety  plan  must 
include  a  review  of  the  use  of  leading 
cab  cars  and  MU  cars  for  transportation 
of  passengers.  In  the  Silver  Spring 
accident,  most  train  occupants  were 
located  in  the  cab  car.  even  though  two 
very  lightly  loaded  passenger  coaches 
were  available  for  occupancy.  Some 
operating  authorities  limit  access  to  cab 
cars  when  seating  capacity  is  not 
required.  This  order  asks  other 
authorities  to  review  this  potential  for 
risk  reduction.  For  instance,  an  operator 
whose  service  gathers  small  numbers  of 
passengers  on  branch  lines,  with  heavier 
loadings  at  stops  on  a  cab-signal- 
equipped  main  line,  might  direct 
passengers  to  trailing  coaches  until  the 
train  arrives  on  the  main  line. 

Operating  rules.  As  noted  above,  this 
order  requires  early  amendment  of 
operating  rules  to  make  passenger 
operations  subject  to  the  "delayed  in 
block"  provisions  of  most  existing  rule 
books  and  to  require  engmeer-to-train 
crew  communication  of  certain  signals. 
These  steps  will  enhance  safety  by 
adding  a  layer  of  redundancy  in  safety 
procedures  where  presently  none  exists. 
In  addition  to  these  steps,  the  order 
requires  passenger  railroads  to  review 
other  operating  rules  applicable  to  their 
particular  methods  of  operation  to 
determine  if  enhancements  in  safety  can 
be  achieved  consistent  with  provision  of 
efficient  rail  passenger  service. 
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Adverse  operating  conditions.  Crew 
performance  and  other  aspects  of 
operational  safety  can  be  affected  by 
unusual  conditions  such  as  heavy  snow, 
fog,  high  water,  and  other  unusual 
conditions.  This  order  requires  a  review 
of  existing  procedures  to  determine  if 
reasonable  enhancements  in  safety  can 
be  made  by  compensating  for  the 
challenges  these  conditions  pose  to 
system  performance. 

Short-term  technology  enhancements. 
Where  the  railroad  and  all  trains  £ire  not 
already  cab  signal/ATC-equipped, 
positive  train  control  systems  will  offer 
the  most  seciue  means  of  preventing 
train  collisions.  However,  PTC  systems 
remain  under  development  and  will  be 
deployed  over  a  period  of  several  years. 
The  order  requires  review  of  possible 
technology  enhancements  that  can  be 
achieved  over  a  short  time  period.  For 
instance,  FRA  beheves  that  virtually  all 
passenger  operations  include  the  use  of 
an  alerting  device  that  will  stop  the 
train  should  the  engineer  become 
incapacitated.  However,  certain  freight 
operations  on  the  same  raihoad  may  be 
conducted  without  such  a  device. 
Depending  upon  the  number  of  units 
involved,  equipping  remaining  trains 
with  alerting  devices  (a  readily  available 
item)  could  close  a  gap  in  accident 
prevention  at  relatively  low  cost. 

Crew  management.  Following  the 
accident  of  February  9,  New  Jersey 
Transit  found  that  it  was  able  to 
eliminate  night  split  shifts  without 
adversely  affecting  operations.  Night 
split  shifts  present  special  problems 
because  of  the  effect  of  biological 
rhythms  and  fatigue  on  human 
performance.  This  order  requires  other 
passenger  operators  using  cab  car/MU 
forward  trains  to  review  their 
management  of  operating  crews  to 
determine  if  opportunities  exist  for  risk 
reduction  similar  to  the  action  taken  by 
New  Jersey  Transit.  FRA  emphasizes 
that  the  issue  of  on-  and  off-duty 
periods  is  governed  by  the  hours  of 
service  law,  as  codified  at  49  U.S.C. 
21102-21108.  21303-21304.  The  order 
requires  passenger  operators  to  consider 
safety  improvements  that  may  be 
tmdertaken  voluntarily  in  a  manner  that 
is  consistent  with  statutory  law.  FRA  is 
also  authorized  to  approve  pilot  pwjects 
involving  variances  from  the  periods 
specified  by  the  statute  upon  petition  by 
the  railroad  and  designated 
representatives  of  the  employees 
involved. 

Highway-rail  crossings.  Cab-forward 
and  MU  operations  pose  a  somewhat 
heightened  risk  of  severe  injury  for 
passengers  should  an  accident  occur,  in 
comparison  to  locomotive-hauled 
passenger  coaches.  Operators  should 


give  consideration  to  closer  interface 
with  private  crossing  holders  that  use 
the  crossings  for  truck  access,  give 
greater  attention  to  liaison  with  law 
enforcement  authorities,  and  explore 
other  means  that  may  reduce  risk  at 
both  pubUc  and  private  crossings. 
Accelerated  application  of  locomotive 
alerting  lights  (already  authorized  by 
regulation  and  required  by  statute)  may 
offer  another  opportunity  for  risk 
reduction.  This  order  requires  that  each 
railroad's  interim  safety  plan  address 
these  grade  crossing  issues  in  the 
context  of  cab- forward  and  MU 
operations.  FRA  is  very  concerned  about 
the  safety  of  such  operations  in  absence 
of  a  plan  to  address  grade  crossing 
hazards. 

Information  on  emergency  exits.  The 
Silver  Spring  accident  has  raised  serious 
concerns  about  whether  the  MARC 
passengers  had  sufficient  information 
about  the  location  and  operation  of 
emergency  exits  to  enable  them  to  find 
and  use  those  exits  in  a  crisis.  FRA 
beheves  it  would  be  very  useful  for  all 
commuter  and  intercity  passenger 
railroads  to  review  their  practices,  in 
addition  to  marking  the  exits,  for 
providing  this  information. 

3.  Emergency  Exits 

Finally,  there  is  a  need  to  ensure  that 
emergency  exits  are  clearly  marked  and 
in  operable  condition  on  all  passenger 
Unes,  regardless  of  the  equipment  used 
or  train  control  system.  FRA's 
regulations  generally  require  that  all 
passenger  cars  be  equipped  with  at  least 
four  emergency  opening  windows, 
which  must  be  designed  to  permit  rapid 
and  easy  removal  during  a  crisis 
situation.  The  investigation  of  the  Silver 
Spring  accident  has  raised  some 
concerns  that  at  least  some  of  the 
occupants  of  the  MARC  train  attempted 
unsuccessfully  to  exit  through  the 
windows.  Whether  those  same  people 
eventually  were  among  those  who 
exited  safely,  or  whether  those  persons 
were  attempting  to  open  windows  that 
were  not  emergency  windows  is  not 
known  at  this  time.  However,  there  is 
sufficient  reason  for  concern  to  require 
that  measures  be  teiken  to  ensure  that 
such  windows  are  readily  identifiable 
and  operable  when  they  are  needed. 
Accordingly,  the  order  requires  that  any 
emergency  windows  that  are  not  aheady 
legibly  marked  as  such  on  the  inside 
and  outside  be  so  marked,  and  that  a 
representative  sample  of  all  such 
windows  be  examined  to  ensure 
operability.  (FRA  Safety  Glazing 
Standards.  49  CFR  Fart  223,  require  that 
each  passenger  car  have  a  minimum  of 
four  emergency  window  exits  "designed 


to  permit  rapid  and  easy  removal  during 
a  crisis  situation.") 

Finding  and  Order 

FRA  concludes  that  certain  current 
conditions  and  practices  on  commuter 
and  intercity  passenger  railroads  pose 
an  imminent  and  unacceptable  threat  to 
public  and  employee  safety.  Of  greatest 
concern  are  push-pull  and  MU 
operations  lacking  the  protection 
provided  by  cab  signal,  automatic  train 
stop,  or  automatic  train  control  systems. 
I  find  that  the  unsafe  conditions 
discussed  above  create  an  emergency 
situation  involving  a  hazard  of  death  or 
injury  to  persons.  Accordingly,  pursuant 
to  the  authority  of  49  U.S.C.  §  20104, 
delegated  to  me  by  the  Secretary  of 
Transportation  (49  CFR  §  1.49),  it  is 
hereby  ordered  that  each  commuter  and 
intercity  passenger  railroad,  and  any 
other  entity  (e.g.,  height  raihoads  over 
whose  lines  affected  passenger 
operations  are  conducted)  whose 
actions  are  necessary  to  effectuate  the 
directives  in  this  order,  take  the   , 
following  actions: 

(1)  Delayed  in  Block  Rule. 

Note:  This  rule  applies  to  all  push-pull  and 
MU  operations  unless  cab  signal,  automatic 
train  stop,  or  automatic  train  control  is  in 
op>eration,  speeds  do  not  exceed  30  m.p.h.,  or 
within  yard  or  terminal  limits  as  specified  for 
this  purpose  by  the  railroad. 

•  (A)  Within  10  days  of  this  order, 
have  in  effect,  pubUsh  in  its  code  of 
operating  rules,  and  comply  with  a  rule 
that  requires:  If  a  passenger  train  enters 
a  block  on  a  signal  indication  and  the 
train  stops  for  any  reason,  including  a 
station  stop,  or  its  speed  is  reduced 
below  10  m.p.h.,  the  train  shall  proceed 
under  speed  limitations  set  forth  in 
existing  applicable  railroad  operating 
rules,  and  in  addition,  must  be  prepared 
to  stop  before  passing  the  next  signal. 
The  train  must  maintain  the  prescribed 
speed  until  the  next  wayside  signal  is 
clearly  visible  and  that  signal  displays 

a  proceed  indication,  and  the  track  to 
that  signal  is  clear.  A  copy  of  the  rule 
will  be  provided  to  the  FRA  Office  of 
Safety  Assurance  and  Compliance  in 
care  of  James  T.  Schultz,  Staff  Director, 
Operating  Practices. 

•  (B)  Within  30  days  of  the  issuance 
of  the  railroad's  rule,  a  railroad 
operating  supervisor  shall  personally 
contact  each  engineer  and  conductor  in 
passenger  service  and  inform  them  in  a 
face-to-face  meeting  of  the  requirements 
of  that  rule.  Such  briefing  shall  be 
documented  and  such  documentation 
shall  be  available  for  FRA  review  upon 
request,  including  date,  time,  location, 
crew  members  contacted,  and 
supervisor  making  the  contact. 
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•  (C)  Within  60  days  of  the  issuance 
of  the  railroad's  rule,  each  engineer/ 
conductor  in  such  passenger  service 
shall  receive  an  imannounced 
operational  ("efficiency")  test  on  the 
rule  which  requires  a  full  stop  at  the 
signal  ahead;  and,  within  90  days  of  rule 
publication,  an  on-board  operational 
monitoring  ride  shall  be  conducted  by 
an  operating  supervisor  of  the  raihoad 
to  ensure  a  complete  understanding  of 
rule  provisions.  Such  tests  and 
operational  monitoring  checks  shall  be 
dociunented  and  such  documentation 
shall  be  available  for  FRA  review  upon 
request,  including  date,  time,  location, 
crew  members  involved,  and  supervisor 
making  the  test/monitoring  ride. 

•  (Dj  The  railroad's  program  of 
operational  tests  and  inspections  under 
49  CFR  Part  217  shall  be  revised  as 
necessary  to  include  this  rule,  and  shall 
specifically  include  a  minimum  of  two 
such  tests  per  year  for  each  passenger 
engineer. 

(2)  Crew  Commimications  Rule 

Note:  This  rule  applies  to  all  push-pull  and 
MU  operations  unless  cab  signal,  automatic 
train  stop,  or  automatic  train  control  is  in 
operation,  sp)eeds  do  not  exceed  30  m.p.h.,  or 
within  yard  or  terminal  limits  as  specified  for 
this  purpose  by  the  railroad. 

•  (A)  Within  10  days  of  this  order, 
have  in  effect,  publish  in  its  operating 
rules,  and  comply  with  a  rule  that 
requires:  A  crew  member  located  in  the 
operating  cab  of  a  controlling 
locomotive,  cab  car,  or  MU  car,  shall 
have  means  to  communicate  orally  and 
shall  communicate  the  indication  and 
location  of  each  wayside  signal  affecting 
the  movement  of  the  train  as  soon  as  the 
signal  becomes  visible,  for  all  signals 
which  require  either  (1)  that  the  train  be 
prepared  to  stop  at  the  next  wayside 
signal,  or  (2)  that  the  train  be  prepared 
to  pass  the  next  wayside  signal  at 
restricted  speed.  In  multiple  track 
territory,  the  crew  member  shall  include 
the  affected  track  number.  A  copy  of  the 
rule  shall  be  provided  to  the  FRA  Office 
of  Safety  Assurance  and  Compliance  in 
care  of  James  T.  Schultz,  Staff  Director, 
Operating  Practices. 

•  (B)  A  designated  crew  member 
located  on  a  trailing  unit  or  car  shall 
immediately  acknowledge  the 
transmission,  and  confirm  the 
information  to  the  crew  member(s)  on 
the  controlling  locomotive  by  repeating 
the  message.  If  the  designated  crew 
member  fails  to  acknowledge  the 
communication,  the  engineer  must 
ascertain  at  the  next  scheduled  stop 
why  the  message  is  not  being  confirmed. 
If  necessary  due  to  radio  equipment 
failure,  ahemative  means  shall  be 
established  by  the  operating  crew  (e.g.. 


via  intercom,  cellular  telephone,  etc.)  to 
accomplish  the  procedure. 

•  (C)  If  the  engineer  fails  to  control 
the  train  movement  in  accordance  with 
either  a  wayside  signal  indication  or 
other  restrictions  imposed  upon  the 
train,  the  designated  crew  member  in  a 
trailing  unit  or  car  shall  at  once 
commimicate  with  and  caution  the 
engineer  regarding  the  restriction,  and, 
if  necessary,  take  appropriate  action  to 
ensure  the  safety  of  the  train,  including 
stopping  the  movement  if  appropriate. 

•  (D)  Within  30  days  of  the  issuance 
of  the  railroad's  rule,  a  railroad 
operating  supervisor  shall  personally 
contact  each  engineer  and  conductor  in 
passenger  service  and  inform  them  in  a 
face-to-face  meeting  of  the  requirements 
of  this  rule.  Such  briefing  shall  be 
documented  and  such  documentation 
shall  be  available  for  FRA  review  upon 
request,  including  date,  time,  location, 
crew  members  contacted,  and 
supervisor  making  the  contact. 

•  (E)  Within  60  days  of  the  issuance 
of  the  railroad's  rule,  each  engineer/ 
conductor  in  such  passenger  service 
shall  receive  an  imannounced 
operational  "efficiency"  test  on  the  rule; 
and,  within  90  days  of  rule  pubhcation. 
an  on-board  operational  monitoring  ride 
shall  be  conducted  by  an  operating 
supervisor  of  the  railroad  to  ensure  a 
complete  understanding  of  rule 
provisions.  Such  tests  and  o[>erational 
monitoring  checks  shall  be  documented 
and  such  documentation  shall  be 
available  for  FRA  review  upon  request, 
including  date,  time,  location,  crew 
members  involved,  and  supervisor 
making  the  test/monitoring  ride. 

•  (F)  The  railroad's  program  of 
operational  tests  and  inspections  imder 
49  CFR  Part  217  shall  be  revised  as 
necessary  to  include  this  rule,  and  shall 
specifically  include  a  minimum  of  two 
such  tests  per  year  for  each  passenger 
engineer. 

(3)  Emergency  Egress:  Marking  and 
Inspecting  Exits 

•  (A)  Within  60  days  of  this  order, 
ensure  that  each  emergency  exit 
location  is  marked  both  inside  the  car 
for  passenger  and  crew  information  and, 
with  regard  to  emergency  window  exits, 
on  the  exterior  of  the  car  as  well  for 
emergency  responders.  Markings  for 
egress  from  inside  the  car  shall  be 
accompanied  by  clear  and  legible 
instructions  for  operation  of  the  exit. 
Such  markings  must  be  clearly  visible 
and  legible  at  egress  locations.  This 
paragraph  does  not  require  action  where 
reasonably  conspicuous  and  fully 
legible  markings  and  instructions 
already  exist. 


•  (B)  Immediately  begin,  and  within 
60  days  of  this  order  complete,  a 
program  to  test  a  representative  sample 
of  emergency  window  exits  on  cars  in 
its  fleets  to  verify  proper  operation. 
Defective  units  will  be  repaired  before 
the  car  is  returned  to  service. 
Additionally,  when  a  defective  exit  is 
discovered,  all  exits  on  that  specific 
series/type  of  car  will  be  tested  and 
every  defective  exit  replaced.  Railroads 
must  report  to  FRA  when  such  action  is 
necessary,  and  shall  include  a  timetable 
for  window  inspection  and  replacement 
on  the  car  series  to  remedy  the  problem 
in  the  most  expedient  manner. 

•  (C)  Records  of  the  date,  car  number, 
and  verification  of  proper  exit  operation 
shall  be  maintained  and  available  for 
FRA  review  upon  request.  Each  railroad 
shall  also  verify  emergency  exit 
operation  as  part  of  routine  vehicle 
maintenance  cycles. 

(4)  Interim  System  Safety  Plans 

Each  authority  operating  or 
contracting  for  the  operation  of  push- 
pull,  EMU  or  DMU  service  (including 
Amtrak)  shall,  not  later  than  45  days 
from  this  order,  submit  to  FRA  an 
interim  system  safety  plan  for  the 
purposie  of  enhancing  the  safety  of  such 
operations.  In  developing  such  plans, 
the  authority  shall  provide  opportunity 
for  the  riding  public  and  designated 
representatives  of  railroad  employees  to 
comment  on  proposed  actions  that  may 
affect  the  quaUty  of  service,  including 
passenger  safety. 

The  plan  shall  address  the  following 
hazards  associated  with  passenger 
occupancy  of  lead  units: 

•  "rrain-to-train  collisions. 

•  Derailments  giving  rise  to  the 
hazard  of  impact  with  fixed  structures. 

•  Collisions  with  heavy  vehicles  at 
highway-rail  crossings. 

The  plan  shall  take  into  consideration 
the  overall  safety  of  all  passengers  and 
crew  members  and  shall,  at  a  minimum, 
address  the  following  opportunities  for 
risk  reduction: 

(A)  Use  of  cab  carlMV  car.  The 
authority  shall  specify  the 
circimistances  under  which  occupancy 
of  a  cab  or  MU  car  in  the  lead  position 
is  permitted,  by  route  and  train 
assignment.  The  authority  shall  propose 
or  report  appropriate  modifications  in 
such  practices,  taking  into  consideration 
service  needs  (e.g.,  equipment  capacity, 
passenger  loadings)  and  safety  issues 
[e.g.,  train  densities,  method  of 
operation,  availability  of  cab  signals  and 
automatic  control,  issues  related  to 
standing  passengers,  grade  crossing 
exposure,  and  other  relevant  factors). 

(B)  Operating  ru/esi  The  authority 
shall  review  raihoad  operating  rules  and 
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practices  pertinent  to  the  hazards  hsted 
above  to  determine  if  further 
enhancements  in  safety  are  warranted 
and  advise  FRA  as  to  what  action  is 
necessary  to  enhance  the  level  of  safety. 
Changes  in  existing  rules  shall  be 
specified.  In  conducting  this  review,  the 
operating  authority  shall  analyze  the 
measures  imposed  in  sections  1  and  2 
of  this  order  and  may  propose 
alternative  approaches  that  ensure  the 
same  enhancements  in  safety  associated 
with  those  measures. 

(C)  .(Adverse  conditions.  In  conducting 
the  review  of  raikoad  operating  rules 
and  practices,  consideration  shall  be 
given  to  adverse  or  unusual  operating 
conditions  such  as  weather  (e.g.,  fog, 
heavy  rain  or  snow,  flooding,  etc.). 

(D)  Short-term  technology 
enhancements.  The  authority  shall 
consider  short-term  enhancements  in 
technology  that  may  improve  the  safety 
of  train  operations,  such  as  use  of 
alerting  devices,  equipping  of  additional 
locomotives  with  cab  signal/ ATC 
apparatus  (where  in  effect  on  the 
territory),  or  other  available 
enhancements  to  enhance  engineer 
performance  or  provide  warning  of 
operation  in  excess  of  authority 
provided  by  the  waysi  ie  signal  system. 
In  addition,  the  authority  shall  consider 
whether  the  installation  of  additional 
signals  on  any  particular  line  would 
appreciably  reduce  the  risk  of  train 
collisions. 

(E)  Crew  management.  The  authority 
shall  review  crew  management  practices 
in  light  of  contemporary  literature 
regarding  shift  work  and  cumulative 
fatigue  to  determine  if  the  alertness  and 
performance  of  employees  can  be 
promoted  by  changes  in  those  practices. 
Special  attention  shall  be  given  to  the 
issue  of  night  split  shifts. 

(F)  Highway-rail  grade  crossings.  The 
authority  shall  review  risks  to 
passengers  associated  with  occupancy 
of  cab  or  MU  cars  in  the  lead  while 
passing  over  highway-rail  crossings, 
particularly  crossings  utiUzed  by  heavy 
vehicles  and  vehicles  transporting 
hazardous  materials,  and  shall  address 
measures  that  can  reduce  these  risks. 

(G)  Emergency  exit  notification.  The 
authority  shall  review  methods  it  uses, 
in  addition  to  marking  emergency  exits, 
to  inform  passengers  of  the  location  and 
operation  of  those  exits,  such  as  flyers 
dropped  on  seats,  announcements  to 
passengers,  explanations  on  the  face  of 
passenger  tickets,  etc.  The  authority 
shall  specify  any  plans  it  has  to  increase 
passenger  awareness  of  the  location  and 
operation  of  emergency  exits. 

Upon  receipt  of  plans  responsive  to 
the  above-referenced  requirements,  the 
Administrator,  in  consultation  with  the 


FTA  Administrator,  will  determine 
whether  other  mandatory  action  appears 
necessary  to  address  hazards  associated 
with  the  subject  rail  passenger  service. 

Relief 

Petitions  for  special  approval  to  take 
actions  not  in  accordance  vsrith  this 
order  may  be  submitted  to  the  Associate 
Administrator  for  Safety,  who  shall  be 
authorized  to  dispose  of  those  requests 
without  the  necessity  of  amending  this 
order. 

Penalties 

Any  violation  of  this  order  shall 
subject  the  person  committing  the 
violation  to  a  civil  penalty  of  up  to 
$20,000.  49  U.S.C.  §  1301.  FRA  may, 
through  the  Attorney  General,  also  seek 
injimctive  relief  to  enforce  this  ord,,r.  49 
U.S.C.  §20112. 

Effective  Date  and  Notice  to  A£fected 
Persons 

This  order  shall  take  effect  at  12:01 
a.m  on  February  21,  1996.  This  notice 
will  be  published  in  the  Federal 
Register  as  soon  as  possible.  Prior  to 
publication,  copies  of  this  notice  will  be 
delivered  by  overnight  mail  or  facsimile 
to  the  affected  passenger  railroads, 
public  authorities,  and  railroad  labor 
organizations. 

Review 

Opportimity  for  formal  review  of  this 
Emergency  Order  will  be  provided  in 
accordance  with  49  U.S.C.  §  20104(b) 
and  section  554  of  Title  5  of  the  United 
States  Code. 

Administrative  procedures  governing 
such  review  are  found  at  49  CFR  Part 
211.  See  49  CFR  §§  211.47,  211.71, 
211.73,  211.75,  and  211.77. 

Issued  in  Washington.  DC,  on  February  20, 
1996. 

lolene  M.  Molitoris, 
Administrator 
•(FR  Doc.  96-^204  Filed  2-21-96:  8:45  am] 
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Office  of  the  Secretary 

Criteria  and  Application  Process  for 
ttie  Secretary  of  Transportation's 
Community  Partnership  Awards 

AGENCY:  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportatioo  (IXDT)  announces 
procedures  and  guidelines  for 
nominating  community  programs  to 
receive  the  Secretary  of  Transportation's 
Community  Partnership  Awards.  These 
annual  awards  will  recognize 


exceptional  community  partnerships 
that  have  implemented  innovative 
transportation-related  safety  programs 
in  their  communities. 
DEAOUNE  DATE:  Applications  for  the 
Secretary  of  Transportation's 
Community  Partnership  Awards  must 
be  postmarked  on  or  before  April  19. 
1996. 

MAIUNG  ADDRESSES:  AppHcations  and  all 
documents  are  to  be  submitted  to: 
Mihtary  Assistant  to  the  Secretary, 
Office  of  the  Secretary,  U.S.  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Room  10200,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Diane  Wigle,  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  S.W.,  Room  10200, 
Washington,  DC  20590,  (202)  366-9361. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  Notice  solicits  nominations  for 
the  Secretary  of  Transportation's 
Commimity  Partnership  Awards  and 
provides  relevant  information  on  the 
appUcation  and  selection  process.  This 
award  program  recognizes  exceptional 
community  programs  which  have 
successfully  implemented  innovative 
programs  to  improve  transportation 
safety. 

Purpose 

Transportation  safety  begins  at  home. 
Be  it  a  parent  securing  a  child  in  a  safety 
seat  or  a  bike  helmet  or  a  child 
reminding  a  car  operator  to  buckle-up, 
those  safe  behaviors  are  carried  out  by 
'  individuals  across  the  nation  millions  of 
times  each  day.  It  has  been  shown  time 
and  again  that  the  way  to  instill  safe 
behavior  in  people  is  to  reach  them 
through  community  programs  and 
activities.  One  of  the  most  significant 
developments  in  the  fight  to  reduce 
transportation-related  deaths,  injuries 
and  their  costs  is  the  emergence  of  local 
coalitions  and  programs  addressing  a 
community's  transportation  safety 
problems.  The  Secretary  of 
Transportation  has  established  the 
Secretary  of  Transportation's 
Community  Partnership  Awards  to 
recognize  and  honor  outstanding 
community  transportation  safety 
programs  because  of  the  important  and 
vital  role  they  play  in  keeping 
Americans  safe  each  time  they  travel. 

Award  Categories 

Four  (4)  awards  will  be  presented  in 
the  following  three  (3)  categories: 

•  Child  Transportation  Safety — One 
award  will  be  presented  to  recognize  an 
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exemplary  community  program 
partnership  which  addresses 
transportation  safety  issues  involving 
children  under  the  age  of  16. 

•  Transportation  Safety — Two  awards 
will  be  made  in  this  category  to 
recognize  community  program 
partnerships  addressing  identified  or 
potential  transportation  safety  problems. 
One  award,  of  the  two,  will  recognize  a 
program  addressing  multimodal 
transportation  safety  issues.  Multimodal 
issues  include  traffic  (bicycle, 
pedestrian,  and  roadway)  boating, 
transit,  railroad,  aviation,  pipeline, 
transportation  of  hazardous  materials, 
and  motor  carrier  safety  issues;  and 

•  Safe  Communities— One  award  will 
be  presented  to  a  "Safe  Community" 
program.  In  addition  to  transportation- 
related  injuries,  a  Safe  Community 
program  addresses  other  types  of  injury 
such  as:  falls  and  those  related  to  sports, 
occupation,  and  violence.  This  award 
will  be  made  to  a  community 
transportation  safety  program  that  has 
shown  innovation  in  moving  toward 
this  comprehensive  injury  prevention 
approach,  has  included  a  broad  array  of 
partners  (including  both  traditional 
transportation  partners  and  new 
partners  from  the  health,  medical,  and 
business  communities)  and  is  focused 
on  reducing  injuries  and  associated 
costs. 

Presentation  of  Awards 

Recipients  will  receive  an  award  and 
letter  of  commendation  from  the  U.S. 
Secretary  of  Transportation.  In  addition, 
each  recipient  will  be  featured  in  an 
awards  publication  designed  to  share 
each  program's  success  story  as  an 
illustration  of  creative  solutions  used  to 
build  safer  and  healthier  communities. 
Awards  will  be  presented  at  a  special 
luijcheon  program  during  the 
Department  of  Transportation's  "Moving 
Kids  Safely  '96:  Building  Safe 
Communities,"  child  safety  conference 
to  be  held  June  9-12,  1996  in  Vienna, 
Virginia. 

Further  information  about  the  award 
ceremony  will  be  provided  once  the 
award  recipients  have  been  selected  and 
notified.  For  further  information  about 
the  conference,  please  call  1-800-784- 
1215. 

Application  Process 

Attach  a  cover  sheet  stating  the 
program's  name,  address,  telephone  and 
fax  number,  and  contact  person.  A 
program  may  only  be  nominated  in  one 
award  category;  please  specify  on  the 
cover  sheet  the  award  category  for 
which  the  program  is  being  nominated. 
To  be  eligible  the  application  must 
contain  a  brief  summary  statement  (no 


longer  than  one  page)  describing  the 
program,  how  it  has  met  the  identified 
needs  of  the  community,  and  its  impact 
on  the  community.  Beginning  on  a 
separate  piece  of  page,  please  provide 
detailed  information  describing: 

•  the  community  being  served  by  the 
program; 

•  the  problem(s)  or  potential 
problem(s)  and  how  they  were 
identified; 

•  the  program's  goals,  objectives,  and 
outcomes; 

•  program  partnerships;  and 

•  how  this  program  meets  the 
identified  transportation  safety  needs  of 
the  community  and  how  its 
effectiveness  is  measured. 

Review  Criteria 

Nominations  will  be  evaluated  based 
on  the  following  criteria: 

•  Problem  Identification  and 
Community  Assessment.  The  program 
demonstrates  an  imderstanding  of  the 
nature  of  the  transportation-related 
fataUties.  injuries  and  non-injury 
incidents  within  the  community.  This 
includes  an  understanding  of  the 
causes,  the  seriousness  of  the  injuries, 
the  risk  factors,  and  the  costs  to  the 
community.  In  addition,  the  program 
demonstrates  an  understanding  of  the 
community  it  serves,  including  local 
resources. 

•  Community  Partnerships.  The 
program  demonstrates  the  importance  of 
partnerships  in  determining  and  solving 
transportation-related  safety  problems 
by  forging  relationships  with  a  variety  of 
stakeholders  such  as  local  government, 
law  enforcement,  emergency  medical 
services,  hospitals,  rehabiUtation 
speciahsts.  schools,  and  businesses.  If 
the  program  is  multimodal, 
representatives  of  the  different 
transportation  modes  are  involved. 

•  Innovative  and  Comprehensive 
Approaches.  The  program  demonstrates 
visible  community  support  by  involving 
community  members  in  prioritizing 
identified  problems,  identifying 
solutions  unique  to  the  community  and 
implementing  those  solutions.  It  also 
demonstrates  unique  partnerships, 
creative  approaches  for  involving 
partners,  and  solving  community  safety 
problems  or  potential  risk  situations 
using  multiple  strategies  for  addressing 
identified  problems. 

•  Evidence  of  Concrete,  Quantifiable 
Results.  The  program  has  achieved 
measurable  results  showing  the 
effectiveness  of  its  strategies  in 
determining  improvements  in  identified 
transportation  safety  problems  and 
reduction  of  related  costs. 


Program  Eligibility 

To  be  eligible,  a  program  must  be  a 
coordinated,  comprehensive  activity 
that  addresses  an  identified  or  f>otential 
transportation-related  safety  problem(s) 
within  a  community.  The  community 
being  served  by  the  program  should  be 
defined  by  the  apphcant.  Definitions  of 
"community"  include  the  citizenry  in 
neighborhoods,  towns,  cities,  villages, 
counties,  etc.  In  addition,  9  nominated 
community  program  must  have  been 
operational  for  at  least  one  year. 

Review  Process 

An  initial  review  of  all  appUcations 
will  be  conducted  by  DOT  staff  to 
determine  completeness  and 
compliance  with  the  award  criteria. 
Applications  will  then  be  submitted  to 
a  panel  of  reviewers  that  includes 
representatives  from  Departmental 
agencies,  partner  organizations,  and 
community  advocacy  groups.  Each 
award  category  will  have  a  separate 
panel  of  reviewers.  A  num^cal  score 
will  be  given  to  each  of  tKecriteria 
segments.  The  criteria  will  be  weighted 
equally. 

Entry  Rules 

An  original  and  three  (3)  copies  of  the 
nomination  must  be  submitted  to 
Commander  Edward  Gleason,  Military 
Assistant  to  the  Secretary,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  10200,  Washington,  DC  20590. 
and  postmarked  on  or  before  April  19, 
1996.  Delivery  by  certified  mail  is 
recommended.  Facsimile  applications 
will  not  be  accepted. 

Issued  tliis  15th  day  of  February  1996.  in 
Washington,  DC.  by:  Commander  Edward 
Gleason,  Military  Assistant  to  the  Secretary. 
Edward  Gleason.  Commuider. 
Military  Assistant  to  the  Secretary. 
|FR  Doc.  96-3932  Filed  2-21-96;  8:45  am) 
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Federal  Aviation  Administration 
[Summary  Notice  No.  PE-86-6] 

Petitions  for  Exemption;  Summary  of 
Petitioners  Received;  Disposition  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Piu^uant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
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notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  8, 1996. 
ADDRESSES:  Send  conunents  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  N4r. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  February 
16.  1996. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  28344. 

Petitioner:  Trans  Continental  Airlines, 
Inc.,  et  al. 

Sections  of  the  FAR  Affected:  14  CFR 
91.805. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Trans  Continental 
Airlines,  Inc.,  and  other  petitioners  to 
operate  their  DG-8  airplane(s)  with 
"flaps-50,"  if  necessary,  for  landings  at 
St.  Thomas,  U.S.V.I.  In  their  petition, 
they  seek  an  emergency  exemption 
under  §  11.27(j)  for  this  emergency  relief 
flight(s)  to  St.  Thomas  in  order  to 
transport  medical  supplies,  water,  food. 


or  other  items  designated  as  necessary 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  to  the  Hurricane 
Marilyn  victims  in  St.  Thomas.  Grant, 
September  21.  1995,  Exemption  Nos. 
6167-6173,  6196-6225,  and  6231-6244. 

|FR  Doc.  96-3980  Filed  2-21-96;  8:45  am] 
nUJNG  COOe  4*10-13-M 

[Summary  Notice  No.  PE-86-8] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simimary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  8. 1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. 800 

Independence  Avenue  SW., 
Washington.  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 


This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  February  16, 
1996. 
Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  26452. 

Petitioner:  Boeing  Commercial 
Airplane  Croup. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(b)(2). 

Description  of  Relief  Sought:  To 
permit  the  Boeing  Commercial  Airplane 
Group  relief  from  the  floor  warpage 
testing  requirements  for  flight  deck  seats 
on  Boeing  Model  737-600/-700/-800 
airplanes. 

Dociet  No.:  28268. 

Petitioner:  County  of  Charleston. 

Sections  of  the  FAR  Affected:  49 
U.S.C.  subtitle  VII,  part  A.  chapter  417, 
sections  41708,  41709,  and  41738;  and 
chapter  447.  sections  44701,  44702,  and 
44705. 

Description  of  Relief  Sought:  To 
permit  Charleston  County  to  continue  to 
perform  mosquito  abatement  functions 
without  meeting  certain  reporting  and 
aircraft  fitness  requirements  and 
without  obtaining  a  part  135  or  a  part 
137  operating  certificate. 

Dispositions  of  Petitions 

Docicet  No.;  22286. 

Petitioner:  Finnair  OY. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197. 

Description  of  ReUef  Sought/ 
Disposition:  To  extension  Exemption 
No.  4598,  as  amended,  which  permits 
Finnair  to  allow  the  use  of  a  special 
flight  permit  with  continuing 
authorization  for  its  DC-10-30  aircraft. 
Registration  No.  N345HC.  Grant, 
December  18,  1995,  Exemption  No. 
4598E. 

Docket  No:  22441. 

Petitioner:  United  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(iii);  121.440(a); 
121.441(a)(1)  and  (b)(1);  appendix  F  to 
part  121;andSFAR58. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3451,  as  amended,  which  permits 
United  Airlines,  Inc.,  (UAL)  to  combine 
recurrent  flight  and  ground  training  and 
proficiency  checks  for  UAL's  pilots  in 
command  (PIC),  seconds  in  command 
(SIC),  and  flight  engineers  (FE)  in  a 
single  annual  training  and  proficiency 
evaluation  program,  i.e..  a  single-visit 
training  program.  Grant,  fanuary  29, 
1996,  Exemption  No.  3451  J. 
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Docket  No.:  25351. 

Petitioner:  USAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5005.  as  amended, 
which  permits  USAir  to  utilize  certain 
foreign  original  equipment 
manufacturers  (OEM)  and  related  repair 
faciUties  to  perform  maintenance, 
preventive  maintenance,  and  alterations 
on  the  components,  parts,  and 
appliances  produced  by  these  foreign 
manufacturers  and  used  on  British 
Aerospace  BAC-111  and  BAe-146; 
Boeing  B-73  7-300.  B-73  7-400.  B-757. 
and  B-767-200ER;  and  Fokker  F-28  and 
F-lOO  aircraft  operated  by  USAir.  The 
amendment  lists  only  two  foreign  OEMs 
that  USAir  is  authorized  to  use  under 
the  authority  of  the  exemption.  Grant, 
December  29,  1995,  Exemption  No. 
5005E. 

Docket  No.:  25390. 

Petitioner:  Airbus  Industrie. 

Sections  of  the  FAR  Affected:  14  CFR 
145.35. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
6029.  which  permits  the  production 
units  of  the  members  and  associated 
peulners  of  the  Airbus  Industrie 
consortium  to  be  certificated 
collectively  under  Airbus  Industrie  as  a 
U.S.  forrtgn  repair  station  to  support 
maintenance  of  U.S.-registered  A300. 
A310.  A320,  A321,  A330,  and  A340 
series  aircraft.  The  amendment  corrects 
an  FAA  omission  in  the  original 
exemption  and  updates  the  authority 
cites.  Grant,  December  28,  1995, 
Exemption  No.  6029A. 

Docket  No.:  25993. 

Petitioner:  A.  J.  Dunn  et  al. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  exemption  from 
the  Age  60  rule.  Denial,  fanuary  25, 
1996,  Exemption  No.  6394. 

Docket  No.:  26183. 

Petitioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.434  and  121.438. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5400.  as  amended, 
which  provides  relief  from  14  CFR 
appendix  H  to  part  121.  permitting  the 
use  of  a  I^vel  C  (Phase  II)  simulator  for 
pilot-in-command  training  and 
checking.  The  amendment  deletes  from 
the  exemption  all  reference  to  Air 
Carrier  Operations  Bulletin  (ACOB)  8- 
88-1.  The  petitioner  notes  that 
Amendment  No.  121-248  to  §§  121.434 


and  121.438  supersedes  the  provisions 
of  ACOB  8-88-1  and  makes  compliance 
vrith  ACOB  a  moot  point  The  FAA 
concurs  with  this  point  and  no  longer 
requires  compliance  with  this  ACOB. 
Grant,  fanuary  29,  1996,  Exemption  No. 
5400B. 

Docket  No.:  26532. 

Petitioner:  McCall  &  Wilderness  Air. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5381,  as  amended, 
which  permits  appropriately  trained 
pilots  employed  by  McCall  & 
Wilderness  Air.  Inc.  (McCall).  to  remove 
and  reinstall  passenger  seats  in  aircraft 
that  are  type  certificated  for  nine  or 
fewer  passenger  seats  and  used  in 
operations  conducted  by  McCall  under 
part  135.  The  amendment  changes  the 
name  McCall  Air  Taxi.  Inc..  to  McCall 
&  Wilderness  Air.  Inc.  Grant,  December 
29,  1995,  Exemption  No.  53818. 

Docket  No.:  27346. 

Petitioner:  Fairchild  Aircraft 
Incorporated. 

Sections  of  the  FAR  Affected:  14  CFR 
91.531(a)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5367.  as  amended,  which  permits 
Fairchild  to  allow  its  type-rated 
company  pilots  to  conduct  production 
and  experimental  test  flights  in  the 
SA227-CC  and  SA227-DC  airplanes 
without  a  second  in  command  (SIC).  It 
also  permits  all  operators  of  Fairchild 
commuter  category  airplanes  (SA227- 
CC.  SA227-DC,  and  other  airplanes  on 
the  same  type  certificate)  to  conduct 
flight  operations  without  a  designated 
SIC  pilot,  provided  the  airplane  is  type 
certificated  for  single-pilot  operations 
and  is  carrying  nine  or  fewer 
passengers.  Grant,  January  29,  1996, 
Exemption  No.  5367C. 

Docket  No.:  27469. 

Petitioner:  L.A.B.  Flying  Service. 

Sections  of  the  F/\fl  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5804,  as  amended, 
which  permits  appropriately  trained 
pilots  employed  by  L.A.B.  Flying 
Service  (L.A.B.)  to  remove  and  reinstall 
passenger  seats  in  aircraft  that  are  type 
certificated  for  nine  or  fewer  passenger 
seats  and  used  in  operations  conducted 
by  L.A.B.  under  part  135.  The 
amendment  includes  the  addition  of  a 
Piper  PA-18.  as  well  as  revisions  to  the 
conditions  and  limitations  of  the  prior 
exemption.  Grant,  December  29,  1995, 
Exemption  No.  5804A. 


Docket  No.  26361. 

Petitioner:  Valujet- Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.203  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Valujet  to  operate 
temporarily  its  U.S.-registered  aircraft 
following  the  incidental  loss  or 
mutilation  of  the  airworthiness 
certificate  or  the  registration  certificate, 
or  both.  Grant,  fanuary  26,  1996, 
Exemption  No.  6395. 

|FR  Doc.  96-3979  Filed  2-21-96:  8:45  am] 

BiLUNQ  OOOC  4»10-1»-M 


[Summary  Notice  No.  PE-OS-T] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
pro\  isions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatorv'  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  8,  1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are     . 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone 
(202)267-3132. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Fart  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  February 
16, 1996. 
Donald  P.  Byrne. 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  OUSV/. 

Petitioner:  Agusta  S.P.A. 

Sections  of  the  FAR  Affected:  14  CFR 
27.1(a). 

Description  of  Relief  Sought:  To  allow 
Agusta  to  increase  the  maximum  gross 
weight  of  the  Agusta  A 109  series 
helicopters  from  6,000  to  7,000  pounds. 

Docket  No.:  28383. 

Petitioner:  Matsushita  Avionics 
Systems  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
21.303(g)  and  21.325(b)(3). 

Description  of  Relief  Sought:  To 
permit  Matsushita  Avionics  Systems 
Corporation  (MAS)  to  produce  parts 
under  a  Parts  Manufacturer  Approval  at 
its  divisional  facility  located  in  Osaka, 
Japan.  The  exemption,  if  granted,  would 
also  permit  Designated  Manufacturing 
Inspection  Representatives  employed  by 
MAS  to  issue  Export  Airworthiness 
Approvals  or  Identification  Tags  (Form 
8130-0)  for  products  shipped  from  the 
Osaka  facility. 

Docket  No.:  28440. 

Petitioner:  Companhia  Eletromecanica 
Celma. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b) 

Description  of  Relief  Sought:  To 
permit  Companhia  Eletromecanica 
Celma,  an  FAA-certificated  foreign 
repair  station  located  at  Petropolis  (FAA 
Certificate  No.  EM4Y159M)  to  substitute 
the  calibration  standards  of  the 
Brazilian  national  standards  laboratory, 
Instituto  Nacional  de  Metrologia. 
NormaUza^ao  e  Qualidade  Industrial, 
for  the  cahbration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology  for  its  inspection  and  test 
equipment. 

IFR  Doc.  96-3978  Filed  2-21-96:  8:45  am) 

BILUNQ  CODE  4S10-13-4M 


International  Civil  Aviation 
Organization  (ICAO),  Committee  On 
Aviation  Environmental  Pre  tection 
(CAEP) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  interested  parties  of  a  briefing 
to  be  given  by  The  Office  of 
Environment  and  Energy  on  the  results 
of  the  third  meeting  of  the  ICAO/CAEP 
Montreal,  Canada,  December  5-15, 
1995.  The  ICAO/CAEP  is  a  group  of 
aviation  experts  from  government  and 
industry  responsible  for  recommending 
international  noise  and  emissions 
standards  for  civil  aircraft  and  engines. 
DATES:  The  meeting  will  be  held  on 
March  1,  1996. 
TIME:  1:00  pm  to  3:00  pm. 
ADDRESS:  The  meeting  will  be  held  at 
Federal  Aviation  Administration, 
Washington,  DC,  in  room  5  AB. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Muldoon,  Office  of  Environment 
and  Energy,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
fax  (202)  267-5594. 

In  1992,  four  working  groups  were 
established  under  the  CAEP  to  pursue 
the  work  of  the  committee.  Terrris  of 
reference  were  developed  to  undertake 
specific  studies  related  to  the  control  of 
aircraft  noise  and  gaseous  emissions 
from  aircraft  engines.  The  working 
groups  completed  their  studies  and  the 
findings  were  presented  in  Bonn, 
Germany,  June.  1995.  A  briefing  was 
provided  by  The  Office  of  Environment 
and  Energy  on  the  results  of  that 
meeting  on  Sept.  15, 1995.  The  primary 
purpose  of  the  December  ICAO/CAEP 
meeting  was  to  evaluate  the  analyses 
and  recommendations  of  the  working 
groups  and  to  establish  a  future  work 
program  for  the  Committee. 

The  agenda  for  the  March  meeting 
will  include: 

•  An  overview  of  the  meeting 

•  The  disposition  of 
recommendations  on  Noise  emd 
Emission  Stringency  by  CAEP 

•  Next  steps  in  the  ICAO  process 

•  Future  CAEP  work 

•  Question,  comment  and  answer 
period 

Attendance  is  open  to  the  public,  and 
will  only  be  limited  by  space  available. 
Arrangements  can  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION     - 
CONTACT.  Sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 


requestet.1  .  calendar  days  befoia  fJte 

meeting. 

Jinj  Muldoon, 

Office  of  Environment  and  Energy. 

IFR  Doc.  96-3966  Filed  2-16-96;  1:36  pm] 

BILLING  CODE  4910-13-M 


Notice  of  Intent  to  Rule  on  Application 
to  Use  the  Revenue  from  a  Passen9er 
Facility  Charge  (PFC)  at  Pellston 
Regional  Airport  of  Emmet  County, 
Pellston,  Michigan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Pellston  Regional  Airport  of 
Emmet  County  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  25,  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville.  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Raymond 
L.  Thompson,  Airport  Manager,  of  the 
County  of  Emmet  at  the  following 
address:  Pellston  Regional  Airport  of 
Emmet  County  U.S.  31  North  Pellston, 
Michigan  49769. 

Air  carriers  and  foreign  air  c£irriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Emmet  under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  B.  Gilbert,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111  (313-487- 
7281).  The  appUcation  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Pellston  Regional 
Airport  of  Emmet  Coimty  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
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Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  7, 1996,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  County  of  Emmet  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
apphcation,  in  whole  or  in  part,  no  later 
than  May  22,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Apphcation  No.:  96-03-U-OO- 
PLN; 

Level  of  the  PFC:  $3.00; 

Actual  charge  effective  date:  March  1, 
1993; 

Estimated  charge  expiration  date: 
January  31,  1998; 

Total  approved  net  PFC  revenue: 
$177,717.00;  and 

Brief  description  of  proposed 
project(s):  RehabiUtate  Taxiway  A; 
Rehabihtate  medium  intensity  ranway 
lighting  (MIRL)  for  Runway  5/23; 
Purchase  snow  removal  equipment 
(SRE). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs;  air  taxies  and 
charters. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Emmet. 

Issued  in  Des  Plaines,  Illinois,  on  February 
14,  1995. 

Benito  DeLeon, 

Manager,  Planning/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
[FR  Doc.  96-3975  Filed  2-21-96;  8:45  am] 
rULLMQ  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

pocket  No.  95-27;  Notice  2] 

Decision  That  Nonconforming  1994 
Volvo  945  GL  Wagons  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1994  Volvo  945  GL 
Wagons  are  eligible  for  importation. 

SUMMARY:  This  notice  aimounces  the 
decision  by  NHTSA  that  1994  Volvo  945 
GL  Wagons  not  originally  manufactured 


to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  a  vehicle  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified  by 
its  manufacturer  as  complying  with  the 
safety  standards  (the  1994  Volvo  940  GL 
Wagon),  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATE:  This  decision  is  effective  as  of  the 
date  of  its  publication  in  the  Federal 
Register  (February  22,  1996). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  CompUance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A){i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  ehgibihty  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportxmity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to  decide 
whether  1994  Volvo  945  GL  Wagon 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  May  1.  1995  (60  FR  21235)  to  afford 
an  opportimity  for  public  comment.  As 
stated  in  the  notice,  the  vehicle  which 


Champagne  believes  is  substantially 
similar  is  the  1994  Volvo  940  GL 
Wagon.  Champagne  submitted 
information  indicating  that  the  1994 
Volvo  940  GL  Wagon  was  certified  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  for  sale  in  the  United  States. 

Champagne  submitted  information, 
with  its  petition  intended  to 
demonstrate  that  the  1994  Volvo  945  GL 
Wagon,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  miuiner  as 
the  1994  Volvo  940  GL  Wagon,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  f>etitioner  claimed 
that  the  1994  Volvo  945  GL  Wagon  is 
identical  to  the  1994  Volvo  940  GL 
Wagon  with  respect  to  comphance  with 
Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  '   '  *.,W3  Defrosting 
and  Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces.  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Reann-ard  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  stated 
that  the  1994  Volvo  940  GL  Wagon 
complies  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Petitioner  also  conter.ded  that  the 
vehicle  is  capable  of  b-'ing  readily 
altered  to  meet  the  following  standards, 
in  the  maimer  indicated - 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recahbration  of  the 
speedometer/odometer  frt)m  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
De\ices  and  Associated  Equipment:  (a) 
Installation  of  U.S. — model  headlamp  . 
assernblies  which  incorporate -sealed 
beam  headlamps;  (b)  installation  of 
U.S. — model  &t)nt  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S. — model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 


6888 


Federal  Register  /  Vol.  61.  No.  36  /  Thursday.  February  22.  1996  /  Notices 


Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror,  which  is  convex,  but  lacks 
the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No,  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  installation  of  a  U.S.-model 
driver's  side  air  bag  and  knee  bolster. 
The  petitioner  stated  that  the  vehicle  is 
also  equipped  in  both  front  seating 
positions  with  combination  lap  and 
shoulder  belts  that  adjust  by  means  of 
an  automatic  retractor  and  release  by 
means  of  a  single  push  button.  The 
petitioner  further  stated  that  the  vehicle 
is  equipped  at  each  rear  outboard 
seating  position  with  a  lap  and  shoulder 
belt  and  with  a  lap  belt  at  the  rear  center 
seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity.  Installation  of  a  rollover  valve 
in  the  hiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Volvo  Cars  of  North  America,  Inc., 
("Volvo"),  the  United  States 
representative  of  the  vehicle's 
manufacturer,  Volvo  Car  Corporation  of 
Gothenburg,  Sweden.  In  its  comment, 
Volvo  stated  that  in  addition  to  the 
noncompliances  noted  by  the  petitioner, 
the  1994  Volvo  945  GL  Wagon  is 
equipped  with  a  parking  brake  indicator 
light  and  an  anti-lock  brake  system 
malfunction  light  that  do  not  comply 
with  Standard  No.  101.  Volvo  also 
stated  that  it  does  not  manufacture 
sealed  beam  headlamps  for  1994  Volvo 
945  GL  Wagon  that  would  comply  with 
Standard  No.  108,  or  know  of  such 
equipment  being  manufactured  by  any 


other  company,  and  that  none  of  the 
vehicle's  external  lamps  comply  with 
the  standard.  Volvo  further  stated  that 
the  vehicle's  driver  side  rearview  mirror 
does  not  comply  with  Standard  No.  111. 
that  it  lacks  a  key-interlock  system  that 
would  comply  with  Standard  No.  114, 
and  that  it  is  neither  equipped  with 
U.S.-model  bumpers  nor  been  tested  for 
compUance  with  the  Bumper  Standard, 
49  CFR  part  581. 

Volvo's  last  comment  was  that  the 
1994  Volvo  945  GL  Wagon  is  not 
equipped  with  a  passenger  side  air  bag 
and  knee  bolster,  as  found  on  the  U.S. 
certified  1994  Volvo  945  GL  Wagon. 
Volvo  contends  that  these  components 
are  part  of  a  "complex  and  sensitive 
system  which  is  integrated  into  the 
vehicle."  and  that  it  is  not  possible  to 
retrofit  such  a  system  "while  still 
assuring  system  reliability."  As  a 
consequence,  Volvo  contends  that  the 
1944  Volvo  945  GL  Wagon  is  not 
capable  of  being  readily  altered  to 
conform  to  the  Federal  motor  vehicle 
safety  standards. 

NHTSA  accorded  Champagne  an 
opportunity  to  respond  to  Volvo's 
comments.  In  its  response,  Champagne 
stated  that  it  will  install  U.S.-model 
brake  indicator  and  an  an ti- lock  brake 
system  malfunction  lights  to  address  the 
concerns  that  Volvo  raised  regarding 
compliance  with  Standard  No.  101. 
Champagne  further  stated  that  it  will 
replace  die  headlights  on  the  1994 
Volvo  945  GL  Wagon  with  U.S.-model 
components  to  assure  compUance  with 
Standard  No.  108.  and  that  its  petition 
already  addressed  all  other  issues 
regarding  this  standard  that  were  raised 
by  Volvo.  Champagne  stated  that  it  will 
replace  the  driver  side  rearview  mirror 
with  a  U.S.  model  component  to  assure 
compUance  with  Standard  No.  111. 
Champagne  contended  that  its  petition 
already  addressed  the  Standard  No.  114 
compliance  issue  raised  by  Volvo. 
Champagne  further  contended  that  the 
bumper  system  on  the  1994  Volvo  945 
GL  Wagon,  consisting  of  an  outer  cover, 
a  reinforcement  bar,  and  impact 
absorbers. 

In  response  to  the  Standard  No.  208 
compUance  issue  raised  by  Volvo, 
Champagne  stated  that  it  will  install  a 
passenger  side  air  bag  and  related 
components  in  the  1994  Volvo  945  GL 
Wagon.  These  components  will  have  the 
same  part  numbers  as  those  found  on 
U.S.  certified  1994  Volvo  945  GL 
Wagon.  Champagne  stated  that  the 
installation  of  a  passenger  side  air  bag 
"is  a  straightforward  procedure,"  and 
that  it  has  the  technical  ability  to 
complete  the  installation,  and  have  it 
comply  with  Standard  No.  208,  based 
on  champagne's  past  experience  in 


installing  this  type  of  system  on  other 
foreign  automobiles. 

NHTSA  has  reviewed  each  of  the 
issues  that  Volvo  has  raised  regarding 
Champagne's  petition.  NHTSA  believes 
that  Champagne's  responses  adequately 
address  each  of  those  issues.  NHTSA 
further  notes  that  the  modifications 
described  by  Champagne  to  achieve 
compliance  with  Standard  Nos.  101, 
108,  111,  and  114  have  been  performed 
with  relative  ease  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years,  and  would  not  preclude  the 
1994  Volvo  945  GL  Wagon  from  being 
foimd  "capable  of  being  readily 
modified  to  comply  with  all  Federal 
motor  vehicle  safety  standards." 
NHTSA  also  beUeves  that  the  need  to 
install  a  passenger  side  air  bag  to 
achieve  compliance  with  Standard  No. 
208  would  not  preclude  such  a  finding, 
given  the  nature  of  the  modifications 
described  by  Champagne.  However,  in 
view  of  the  concerns  that  Volvo  has 
raised  regarding  this  issue,  NHTSA  will 
closely  monitor  conformity  statements 
to  ensure  that  passenger  side  air  bags  are 
installed  on  imported  vehicles  in  a 
manner  that  conforms  to  the 
requirements  of  Standard  No.  208. 
NHTSA  finally  notes  that  because  the 
Bumper  Standard  is  not  a  Federal  motor 
vehicle  safety  standard,  issues  regarding 
a  vehicle's  capability  of  compliance 
with  the  Bumper  Standard  are 
immaterial  to  a  decision  as  to  whether 
it  is  eligible  for  importation.  Imported 
vehicles,  of  course,  must  neverthriess  be 
brought  into  compliance  with  the 
bumper  standard.  NHTSA  has 
accordingly  decided  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-132  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1994  Volvo  945  GL  Wagon  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1994  Volvo  940  GL  Wagon 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  49  U.S.C.  30115,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 
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Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  autlioritv 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  16, 1996. 
M  arilynne  Jacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-^013  Filed  2-21-96;  8:45  am) 

BILUNG  COOE  4»10-S»-M 

[Docket  No.  96-12;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1995 
Chevrolet  400  SS  Pickup  Truclts  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1995 
Chevrolet  400  SS  pickup  trucks 
manufactured  for  the  Mexican  market 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1995  Chevrolet  400 
SS  pickup  truck  manufactured  for  the 
Mexican  market  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for  sale  in 
the  United  States  and  that  was  certified 
by  its  manufacturer  as  complying  with 
the  safety  standards,  and  (2)  it  is  capable 
of  being  readily  altered  to  conform  to 
the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  March  25, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW,  Washington,  DC  20590.  [Docket 
hoiu^  are  from  9:30  am  to  4  pm]. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactiu^d  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 


for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
pubUshes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation.  The  agency  then 
publishes  this  decision  in  die  Federal 
Register. 

Wallace  Environmental  Testing 
Laboratories,  Inc.  of  Houston,  Texas 
("Wallace")  (Registered  Importer  No.  R- 
90-005)  has  petitioned  NHTSA  to 
decide  whether  1995  Chevrolet  400  SS 
pickup  trucks  manufactured  for  the. 
Mexican  market  are  eUgible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  beUeves  is 
substantially  similar  is  the  1995 
Chevrolet  C1500.  Wallace  has  submitted 
information  indicating  that  General 
Motors  Corporation,  the  company  that 
manufactured  the  1995  Chevrolet 
C1500.  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1995  Chevrolet 
400  SS  to  the  1995  Chevrolet  C1500. 
and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  1995  Chevrolet  400  SS.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1995 
Chevrolet  C1500  that  was  offered  for 
sale  in  the  United  States,  or  is  capable 
of  being  readily  altered  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1995  Chevrolet  400  SS  is  identical 
to  the  certified  1995  Chevrolet  C1500 
with  respect  to  compliance  with 
Standards  Nos.  101  Controls  and 
Displays,  102  Transmission  Shift  Lever 
Sequence  *     *     '.103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 


Hydraulic  Brake  Systems,  106  Brake 
Hoses.  107  Reflecting  Surfaces,  108 
Lamps,  Reflective  Devices  and 
Associated  Equipment,  109  New 
Pneumatic  Tires,  111  Rearview  Mirrors. 
113  Hood  Latch  Sysfems,  114  Theft 
Protection,  115  Vehicle  Identification 
Number.  116  Brake  Fluid.  118  Power 
Window  Systems.  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact.  202  Head 
Restraints.  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System.  204  Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems.  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention.  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1995  Chevrolet  400  SS  compUes 
with  the  Bumper  Standard  found  in  49 
CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  120  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  an  automatic 
restraint  system  consisting  of  a  driver's 
side  air  bag  and  knee  bolster.  The 
petitioner  states  that  the  vehicle  is 
equipped  with  Type  2  seat  belts  in  both 
outboard  seating  positions. 

Interested  ]>ersons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  he 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  IJ.S.C.  30141(a)(1)(A)  and  (b) 
(1):  49  CFR  593.8:  delegations  of  authority  at 
49  CFR  1.50  and  501.8. 
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Issued  on:  February  16. 1996. 
MarilyiuM  lacofas, 

Dincior.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-4014  Filed  2-21-96;  8:45  am] 
HLUNO  COM  4«10-St-M 

pocket  No.  96-10;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1992 
Ferrari  34878  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Ferrari  348TS  passenger  cars  are  eligible 
for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Ferrari  348TS 
that  was  not  originally  manufactured  to 
comply  with  all  apphcable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  March  25. 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  a.m  to  4  pm). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPtEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiu«d 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 


compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eUgibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

LPC  of  New  York.  Inc.  of 
Ronkonkoma,  New  York  ("LPC") 
(Registered  Importer  96-100)  has 
petitioned  NHTSA  to  decide  whether 
1992  Ferrari  348TS  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  LPC  believes 
is  substantially  similar  is  the  1992 
Ferrari  348TS  that  was  manufactured  for 
importation  into,  and  sale  in.  the  United 
States  and  certified  by  its  manufacturer 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1992 
Ferrari  348TS  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

LPC  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U. S.  certified  1992  Ferrari 
348TS,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Ferrari 
348TS  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence    *  *  *.,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  111 
Rearview  Mirrors,  113  Hood  Latch 
Systems.  116  Brake  Fluid,  118  Power 
Window  Systems.  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact.  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 


206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention.  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Ferrari 
348TS  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Placement  of  the 
appropriate  symbols  on  the  brake 
failure,  parking  brake,  and  seat  belt 
warming  lamps;  (b)  replacement  of  the 
speedometer/odometer,  which  is 
caUbrated  in  kilometers  per  hour,  with 
a  U.S.-model  component  calibrated  in 
miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 

(b)  installation  of  U.S.-model  taillamps; 

(c)  installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with 
automatic  seat  belt  assemblies  that  have 
part  numbers  identical  to  those  on  its 
U.S.  certified  counterpart. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 


and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  . 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Audiority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  16, 1996. 
Maril]mne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-4016  Filed  2-21-96;  8:45  am) 
BILUNO  COOE  4»10-6«-4> 


[Docket  No.  96-1 1 ;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1990 
Porsche  944  S2  2-Ooor  Hatcht>ack 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990 
Porsche  944  S2  2-door  hatchback 
passenger  cars  are  ehgible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1990  Porsche  944 
S2  2-door  hatchback  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eUgible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  writh  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  March  25,  1996. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  (Docket  hours 
are  from  9:30  am  to  4  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Comphance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 


National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiu«d 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specifie'iiin  49  C^R  593.7.  NHTSA 
publishesNqotipe  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

LPC  of  New  York.  bic.  of 
Ronkonkoma.  New  York  ("LPC") 
(Registered  Importer  96-100)  has 
petitioned  NHTSA  to  decide  whether 
1990  Porsche  944  S2  2-door  hatchback 
passenger  cars  are  eUgible  for 
importation  into  the  United  States.  The 
vehicle  which  LPC  believes  is 
substantially  similar  is  the  1990  Porsche 
944  S2  2-door  hatchback  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1990 
Porsche  944  S2  2-door  hatchback  to  its 
U.S.  certified  counterpart,  and  found  the 
two  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

LPC  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1990  Porsche  944 
S2  2-door  hatchback,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  maimer  as  its  U.S.  certified 
coimterpart.  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1990  Porsche  944 
S2  2-door  hatchback  is  identical  to  its 


U.S.  certified  counterpart  with  respect 
to  comphance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
•  •  *.,  103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses.  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid,  118  Power  Window 
Systems,  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1990  Porsche  944 
S2  2-door  hatchback  complies  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Placement  of  the 
appropriate  symbols  on  the  brake 
failure,  parking  brake,  and  seat  belt 
warning  lamps;  (b)  replacement  of  the 
speedometer/odometer  with  a  U.S.- 
model  component  calibrated  in  miles 
per  hour. 

Standard  No.  108  Lamps.  Reflective 
Dexices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  taillamps;  (c)  installation  of  a 
high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle  * 

Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  lefi  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
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that  the  vehicle  is  equipped  with  an 
automatic  restraint  system  consisting  of 
an  air  bag  and  knee  bolster  that  have 
part  numbers  identical  to  those  on  its 
U.S.  certified  counterpart. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  pubUshed  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  16, 1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  96-J015  Filed  2-21-96;  8:45  am) 

BILUNG  COOC  4»10-6»-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  9«-191 

Request  for  Public  Comments 
Concerning  Dissemination  of  Existing 
information  Product  and  Eiimlnation  of 

Microfiche 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice,  request  for 
public  comments. 

summary:  The  U.S.  Customs  Service 
provides  rulings  and  publications  on  a 
variety  of  subjects  for  the  guidance  of 
the  importing  public.  The  rulings  have 
been  available  in  the  past  in  a  variety  of 
formats,  including  printed  media, 
diskette  and  microfiche.  The  Customs 
Service  would  like  to  provide  these 
ruhngs,  future  publications  and 
additional  information  in  two  new 
formats  (CD-ROM  and  the  hitemet) 
with  built-in  search  capabilities  and 
"hypertext"  links.  In  addition,  the 
Customs  Service  would  like  to  receive 
pubUc  comments  on  the  elimination  of 
one  formut  used  to  supply  rulings  to  the 


pubhc  by  subscription  (microfiche). 
This  docimient  invites  public  comment 
on  the  various  proposals. 
DATES:  Comments  must  be  submitted  by 
March  25, 1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  th3  Regulations  Branch, 
U.S.  Customs,  Franklin  Court,  1301 
Constitution  Avenue.  NW.  Washington, 
DC  20229.  Comments  submitted  may  be 
inspected  at  the  Regulations  Branch, 
Office  of  Regulations  &  Rulings, 
Franklin  Court,  1099  14th  Street  NW., 
Suite  4000W,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  contents  and  technical  aspects  of 

the  CI>-ROM:  Howard  Plofker,  202- 

482-7077 
For  the  Internet:  Kathy  Davis,  202-927- 

0255 
For  the  microfiche:  Thomas  Budnik, 

202^82-6909 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  0MB  Circular  A-130 
and  Section  2  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.L.  104-13, 
44  U.S.C.  3506(d)),  Customs  is  sohciting 
comments  from  the  public  on  the 
dissemination  of  Customs  information 
by  CD-ROM  (Compact  EKsc-read  only 
memory)  and  the  Internet  and  the 
elimination  of  microfiche  rulings.  In  the 
past,  the  U.S.  Customs  Service  has, 
pursuant  to  section  103.4,  Customs 
Regulations  (19  CFR  103.4),  made  its 
rulings  available  to  the  importing 
community.  These  rulings  have  been 
available  in  microfiche  format,  and  in 
ASCII  text  format  on  3.5»»  and  5.25»« 
diskettes,  on  an  annual  subscription 
basis.  They  have  also  been  available 
through  a  variety  of  private  subscription 
services,  which  obtain  the  rulings  from 
Customs. 

CD-ROM 

The  New  York  and  Headquarters 
rulings  available  in  an  electronic  format 
now  number  approximately  23,000 
rulings  and  take  up  a  considerable 
amount  of  hard  disk  drive  space  when 
loaded  on  a  PC  or  network.  Over  the 
past  two  years.  Customs  Office  of 
Regulations  &  Rulings  converted  its 
internal  electronic  ruUngs  (which  had 
been  distributed  to  the  public  on 
diskette,  by  subscription)  into  the  Folio 
VIEWS*  hifobase  format.  This  format 
compresses  the  file  size  and  indexes  the 
records  in  a  file.  It  has  extensive  search 
and  query  capabilities  and  is  frequently 
used  to  disseminate  legal  and 
government  publications.  Customs  has 
also  converted  the  Harmonized  Tariff 
Schedules,  Title  19  of  the  Code  of 
Federal  Regulations,  Title  19  of  the  U.S. 
Code,  the  Valuation  Encyclopedia  and 


other  documents  into  this  format  for 
internal  use. 

Last  July,  the  Office  of  Finance,  in 
partnership  with  the  Offices  of 
Regulations  &  RuUngs  and  Strategic 
Trade,  began  producing  an  in-house 
CD-ROM  for  Customs  officers  which 
contained  those  infobases  together  with 
other  material.  Since  that  time,  material 
from  other  Customs  offices  has  been 
added.  This  CD-ROM  is  prepared 
monthly  for  dissemination  to  Customs 
field  offices.  The  internal  CI>-ROM 
utilizes  the  Windows  version  of  Folio 
VIEWS®  3.1.  Each  CD-ROM  disk  can 
hold  approximately  650  MB  of  material. 
The  infobases  contain  "hypertext"  jump 
links  so  that  a  researcher  who  sees  a 
reference  to  another  ruUng.  a  regulation 
or  statute  cited  within  a  ruling  may 
"double-chck"  on  the  reference  and 
bring  up  the  referenced  document,  if  it 
is  on  the  CD-ROM.  Documents  or 
portions  of  documents  may  be  cut, 
copied  and  pasted  to  other  Windows 
applications,  such  as  word  processors, 
or  printed.  Many  members  of  the  public 
who  have  seen  the  system  in  use  have 
recommended  that  it  be  made  available 
to  the  public.  Because  some  of  the 
material  on  the  Customs  internal  CD- 
ROM  is  copyrighted,  proprietary  or  for 
internal  use,  that  material  cannot  be 
distributed  to  the  pubhc. 

The  Customs  Service  agrees  that  in 
accordance  with  the  "informed 
compliance"  mandate  contained  in  the 
legislative  history  of  the  Customs 
Modernization  Act  (Title  VI,  Public  Law 
103-182)  the  broadest  dissemination 
possible  should  be  made  of  this 
material.  Customs  seeks  public 
comment  on  dissemination  of  the 
rulings  and  related  material  in  a  CD- 
ROM  format.  Customs  would  like  to 
offer  the  CD-ROM  in  the  Folio  Views® 
format,  since  that  format  is  being  used 
for  internal  dissemination  and  minimal 
additional  costs  would  be  incurred  in 
preparing  a  public  version.  Customs 
would  include  the  Ucensing  fee  for  the 
program  in  the  price  of  the  CD-ROM.  It 
is  expected  that  CD-ROMs  would  be 
offered  on  an  annual  subscription  basis 
with  an  estimated  cost  of  approximately 
$240-300  per  year  for  10-12  CD-ROMs. 

It  is  anticipated  that  the  initial  CD- 
ROMs  would  contain  all  the  rulings 
available  in  electronic  format  (including 
all  Headquarters  Rulings  and  New  York 
Rulings  previously  available  on 
diskette).  The  rulings  on  CD-ROMs  will 
be  cumulative,  unlike  the  current 
diskette  services.  In  addition  the  initial 
CD-ROM  will  contain  19  CFR,  19 
U.S.C.  the  Harmonized  Tariff  Schedules 
of  the  U.S.,  and  the  Valuation 
Encyclopedia.  It  is  hoped  that  future 
CD-ROMs  will  contain  various 


Informed  Compliance  publications  and 
other  material  of  interest  to  the 
importing  and  exporting  community. 
The  CD-ROMs  would  contain  a  small 
"Infobase  Manager"  program  which 
would  be  installed  on  the  PC's  hard 
drive.  The  infobases  themselves  would 
remain  on  the  CD-ROM,  thereby 
conserving  hard  drive  space.  When  a 
new  CD-ROM  is  issued,  the  old  one 
could  be  removed,  since  the  CD-ROMs 
are  cumulative.  If  this  proposal  is 
adopted,  the  first  CD-ROMs  would  be 
available  for  the  public  in  the  Spring. 
An  alternative  to  the  above  would  be  to 
provide  the  infobases  on  the  CD-ROM 
without  a  program  to  run  them.  This 
would  require  the  subscriber  to 
purchase  Folio  Views®  3.1  from  the 
Folio  Corporation  or  an  authorized 
reseller.  A  second  alternative  would  be 
to  put  the  ASCII  (plain,  un-indexed  text) 
files  containing  the  rulings  and  some 
other  material  or  WordPerfect  files  on  a 
CD-ROM  without  any  indexing  or 
hypertext  program.  Customs  does  not 
believe  that  this  alternative  will  be  as 
useful  to  the  vast  majority  of  users  since 
the  files  will  be  uncompressed  and 
unindexed  and  a  search  program  will 
have  to  be  purchased  from  another 
supplier. 

Customs  would  encourage  the 
broadest  possible  dissemination  of  the 
material  contained  on  the  CD-ROM 
infobases  and  would  invite  electronic 
publishers  to  add  material  on  any 
commercial  redistribution  of  the 
infobases.  Customs  also  invites  the 
public  to  identify  the  type  of  materials 
it  would  like  to  see  on  the  CD-ROM. 

Internet 

Customs  also  proposes  placing 
publications  and  other  information  of 
interest  to  the  public  on  the  Internet. 
Customs  is  considering  including  the 
CD-ROM  infobases  described  above  on 
the  Internet  where  users  could  access, 


and  search  the  material  without  charge. 
The  public  is  invited  to  comment  on 
these  proposals  and  identify  other 
documents  and  material  which  the 
public  beheves  should  be  made 
available  on  the  Internet.  Public 
accessibility  to  the  Customs  material  on 
the  Internet  is  anticipated  for  late 
Spring.  1996. 

Microfiche 

For  many  years.  Customs  made 
microfiche  copies  of  rulings  available  to 
the  public  by  aimual  subscription.  The 
production  of  microf.che  is  an 
expensive  and  time  consuming  process 
compared  to  the  preparation  and 
production  of  electronic  rulings,  which 
is  a  by-product  of  writing  the  ruling 
itself.  The  number  of  microfiche 
subscribers  has  been  declining  since  the 
diskette  subscription  services  were 
introduced.  Customs  expects  to 
eliminate  the  microfiche  service 
effective  October,  1996,  the  beginning  of 
the  fiscal  year.  However,  if  sufficient 
public  interest  exists  in  continuing  the 
microfiche  rulings,  Customs  may 
reconsider  this  decision.  However,  it  is 
.anticipated  that  subscription  prices  will 
have  to  be  increased  dramatically  to 
continue  the  microfiche. 

Comments 

Customs  requests  comments  on 
implementation  of  the  CD-ROM  project 
and  the  Internet  project  and  elimination 
of  the  microfiche  rulings.  Persons 
wishing  to  comment  on  any  of  these 
projects  should  send  their  comments  to 
the  Regulations  Branch,  Office  of 
Regulations  &  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  Comments  may 
be  reviewed  at  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  Suite 
4000W,  1099  14th  Street,  Washington, 
DC  20005  during  the  hours  of  9:30  a.m. 
and  4:00  p.m. 


Dated:  February  14. 1996. 
Stuart  P.  Seidel. 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
|FR  Doc.  96-3903  Filed  2-21-96;  8:45  am] 
BILUNG  CODE  482»-02-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Proposed  information  Collection 
Activity;  Public  Comment  Request 
Persian  Gulf  Registry  Questionnaire; 
VA  Form  10-20988  (NR) 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Correction. 

In  Federal  Register  Volume  61.  No. 
20.  appearing  on  page  3087,  in  the  issue 
of  Tuesday,  January  30,  1996.  make  the 
following  corrections: 

1.  On  page  3087,  in  the  first  column, 
under  AGENCY:  The  first  and  second 
lines  should  read  "Veterans  Health 
Administration,  Department  of 
Veterans". 

■  2.  On  the  same  page,  in  the  same 
column,  under  SUMMARY:  the  third  and 
fourth  lines  should  read  "burden. 
Veterans  Health  Administration  (VHA) 
invites  the". 

3.  On  the  same  page,  in  the  same 
column,  under  ADDRESSES:  the  second 
and  third  lines  should  read  "to  Ann 
Bickoff,  Veterans  Health  Administration 
(161A4),  Department  of. 

Dated:  February  14. 1996. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson. 

Director,  Information  Management  Service. 
[FR  Doc.  96-3923  Filed  2-21-96;  8:45  am] 
B4LL1NC  CODE  832(M>1-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  61,  No.  36 
Thursday,  February  22,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished  under 
the  "Government  in  the  Sunshine  Acr  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


AFRICAN  DEVELOPMENT  FOUNDATION 

Board  of  Directors  Meeting 

TIME:  11:30  a.m.-2:00  p.m. 

PLACE:  ADF  Headquarters. 

DATE:  Monday.  February  26, 1996. 

STATUS:  Open. 

Agenda 

11:30  a.m.  Lunch 
12:00  noon  Chairman's  Report 
12:15  p.m.  President's.Report 
1:00  p.m.  Other 

If  you  have  any  questions  or 
comments,  please  direct  them  to  Ms. 
Janis  McCollim,  Executive  Assistant  to 
the  President,  who  can  be  reached  at 
(202) 673-3916. 
Williain  R.  Ford, 
President. 

[PR  Doc.  96-4060  Filed  2-20-96;  9:43  am] 
BILLING  COOE  ai1S-01-P-M 

ASSASSINATION  RECORDS  REVIEW  BOARD 

DATE:  February  29-March  1,  1996. 

PLACE:  ARRB.  600  E  Street,  NW, 

Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of  Closed 
Meeting 

2.  Review  of  Assassination  Records 

3.  Other  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  Samoluk,  Associate  Director  for 

Communications,  600  E  Street,  NW, 

Second  Floor,  Washington,  DC  20530. 

Telephone:  (202)  724-0088;  Fax:  (202) 

724-0457. 

T.  Jeremy  Gunn, 

General  Counsel. 

[FR  Doc.  96-4154  Filed  2-20-96;  2:19  pml 

BILUNO  COOE  6118-01-P 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  19,  26,  March 

4,  and  11, 1996. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  February  19 

Wednesday,  February  21 

3:30  p.m. 
Affirmation  Session  (Public  Meeting) 
a.  Kerr-McGee  Chemical  Corporation — 
Motion  To  Dismiss  Proceeding  and 
Vacate  Underlying  Decisions  (Tentative) 
(Contact:  Andrew  Bates,  301^15-1963) 

Week  of  February  26 — Tentative 

Monday,  February  26 

10:00  a.m. 
Briefing  by  Organization  of  Agreement 

States  (Public  Meeting) 
(Contact:  Kathy  Schneider,  301-415-2320) 

Tuesday,  February  27 

10:00  a.m. 
Briefing  by  Staff  on  Steam  Generator  Issues 

(Public  Meeting) 
(Contact:  Jack  Strosnider,  301-415-2795) 
2:00  p.m. 
Briefing  by  National  Academy  of  Sciences 
on  Review  of  Medical  Use  Program 
(Public  Meeting) 
(Contact:  Trish  Holahan,  301-415-7847) 

Wednesday,  February  28 

9:30  a.m. 
Briefing  by  NARUC  on  Utility  Deregulation 

(Public  Meeting) 
(Contact:  Spiros  Droggitis,  301-415-2367) 

Week  of  March  4 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  March  4. 

Week  of  March  11— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  March  11. 

ADDITIONAL  INFORMATION:  By  a  vote  of  3- 
0  on  February  15,  the  Commission 
determined  pursuant  to  U.S.C.  552(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Draft  OGC  Order  in 
Response  to  Citizens  Awareness 
Network  in  Matter  of  Yankee  Atomic 
Electric  Company"  (Public  Meeting)  be 
held  on  February  15,  and  on  less  than 
one  week's  notice  to  the  public. 
The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C. 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  svstem  is  available. 


If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

Dated:  February  16, 1996. 
William  M.  Hill,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  96-4059  Filed  2-20-96;  9:43  a.m.] 
BiLUNO  COOE  7S90-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1:00  p.m.  on  Monday,  March  4,  1996, 
and  at  8:30  a.m.  on  Tuesday,  March  5, 
1996.  in  Washington,  D.C. 

The  March  4  meeting  is  closed  to  the 
public  (see  61  FR  6297,  February  16, 
1996).  The  second  item,  a  filing  with  the 
Postal  Rate  Commission  for 
classification  reform  of  nonprofit  rates, 
has  been  deferred.  The  March  5  meeting 
is  open  to  the  public  and  will  be  held 
at  U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  S.W.,  in  the  Benjamin 
-Franklin  Room.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Thomas,  J.  Koerber,  at  (202)  268- 
4800. 

Agenda 

Monday  Session 

March  4-1 :00  p.m.  (Closed) 

1.  Consideration  of  the  Postal  Rate 
Commission  Decision  in  Docket  No.  MC95- 
1,  Mail  Classification  Reform.  (M.  Richard 
Porras,  Vice  President,  Controller;  )ohn  H. 
Ward,  Vice  President,  Marketing  Systems; 
and  )ohn  L.  DeWeerdt,  Chief  Counsel, 
Classification  and  Customer  Service.) 

2.  Overview  of  the  International  Business 
Unit  and  Consideration  of  International  Rate 
Setting  Process.  (James  F.  Grubiak,  Vice 
President,  International  Business.) 

Tuesday  Session 

March  5-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
February  5-6, 1996. 

2.  Remarks  of  the  Postmaster  General/Chief 
Executive  Officer.  (Marvin  I^unyon). 


3.  Appointment  of  Members  to  Board 
Committees.  (Chairman  Tirso  del  ]unco, 
M.D.) 

4.  Capital  Investment. 

a.  Multiline  Optical  Character  Reader 
(MLOCR)  Co-Directory.  (William  J. 
Dowling.  Vice  President,  Engineering.) 

5.  Tentative  Agenda  for  the  April  1-2, 
1996,  meeting  in  Phoenix,  Arizona. 
Thomas  J.  Koerber, 

Secretary. 

(FR  Doc.  96-4190  Filed  2-20-96;  3:24  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 
pocket  No.  ?8471 ;  Notice  No.  96-1] 
RIN2120-AF08 

Training  and  Qualification 
Requirements  for  Check  Airmen  and 
Flight  Instructors 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  Some  experienced  pilots  who 
would  otherwise  qualify  as  flight 
instructors  or  check  airmen  but  who  are 
not  medically  eligible  to  hold  the 
requisite  medical  certificates,  cannot 
perform  flight  instructor  or  check 
airmen  functions  even  in  simulators. 
This  proposed  rule  would  establish 
separate  categories  of  requirements  for 
check  airmen  who  check  only  in  flight 
simulators  and  flight  instructors  who 
instruct  only  in  flight  simulators.  To 
ensure  an  equivalent  level  of  safety,  the 
affected  check  airmen  and  flight 
instructors  would  have  to  accomplish 
the  following,  which  could  be 
demonstrated  in  a  flight  simulator  or 
flight  training  device:  recency  of 
experience  requirements;  biannual 
observation  checks  of  their  check 
airman/instructor  abilities;  and  required 
training,  including  recurrent  ground  and 
flight  training.  A  flight  instructor 
(simulator)  or  check  airman  (simulator) 
would  be  required  to  meet  recency  of 
experience  requirements,  in  the  12- 
month  period  preceding  the 
performance  of  flight  instruction  or 
check  airman  functions,  by  flying  two 
flight  segments  as  a  required 
crewmember  for  the  type  aircraft 
involved,  if  medically  qualified  and 
certificated,  or  by  participating  in  a  line- 
observation  program.  Additionally,  the 
FAA  proposes  that  check  airmen  and 
instructors  can  obtain  all  of  their  flight 
training  in  simulators,  as  opposed  to  the 
cxirrent  scheme  in  which  initial  and 
transition  flight  training  must  include 
an  in-flight  element. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25,  1996. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-10),  Docket  No.  28471. 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28471.  Conunents  may  also  be  sent 


electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 
Comments  may  be  examined  in  Room 
915G  weekdays  between  8:30  a.m.  and 
5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Toula.  Air  Carrier  Training  Branch. 
(AFS-210).  Flight  Standards  Service. 
Federal  Aviation  Administration  ,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  Telephone  (202) 
267-3718. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to " 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comment,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Docket  No. ."  The  postcard  will  be 

date-stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs 


should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

The  requirements  for  training, 
checking,  and  qualification  of  check 
airmen  and  flight  instructors  who 
perform  training  and  checking  for 
certificate  holders  operating  under  14 
Code  of  Federal  Regulations  parts  121 
and  135  appear  in  §§  121.411  and 
135.337  (check  airman  and  flight 
instructor  qualification)  and  §§  121.413 
and  135.339  (check  airman  and  flight 
instructor  training  and  checking). 

When  parts  121  and  135  were 
implemented,  the  primary  means  of 
training  was  in  an  aircraft.  Therefore 
there  was  a  requirement  for  check 
airmen  instructors  to  hold  appropriate 
medical  certificates.  Even  after  flight 
simulators  came  into  use  in  the  late 
1970s,  check  airmen  and  flight 
instructors  were  likely  to  use  both 
aircraft  and  flight  simulators.  Despite 
significant  changes  in  methods  of 
training,  particularly  an  increased  use  of 
flight  simulation  in  training,  the 
sections  of  parts  121  and  135  mentioned 
above  have  not  been  significantly 
revised  in  over  20  years.  These  sections 
still  focus  primarily  on  check  airmen 
and  flight  instructors  who  perform  their 
functions  in  airplanes. 

Today,  flight  simulators  and  flight 
training  devices  are  now  so 
sophisticated  that  they  are  used  to 
conduct  most  training  and  checking 
with  significant  benefits  to  safety  and  to 
the  environment  and  with  significant 
cost  savings.  Training  and  checking  in 
simulators  and  flight  training  devices 
have  distinct  advantages  over  training 
and  checking  in  flight.  Flight  simulators 
provide  a  safe  flight  training 
environment,  more  comprehensive 
training,  and  may  reduce  the  number  of 
training  and  in-service  accidents  by 
allowing  training  for  emergency 
situations  that  cannot  be  safely 
conducted  in  flight.  The  use  of  flight 
simulators  and  flight  training  devices  in 
lieu  of  aircraft  has  resulted  in  a 
reduction  in  air  traffic  congestion, 
energy  use.  noise,  air  pollution,  and 
training  costs. 

Some  experienced  pilots  who  would 
otherwise  qualify  as  flight  instructors  or 
check  airmen  but  who  are  not  medically 
eligible  to  hold  the  requisite  medical 
certificates,  cannot  perform  flight 
instructor  or  check  airmen  functions 
even  in  simulators.  Thus  the  regulations 
do  not  establish  separate  categories  of 
requirements  for  check  airmen  who 
check  only  in  flight  simulators  or  for 
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flight  instructors  who  instruct  only  in 
flight  simulators.  There  are  a  number  of 
highly  experienced  airmen  who  might 
serve  as  flight  instructors  or  check 
airmen,  including  former  military  pilots, 
former  air  carrier  pilots,  and  furloughed 
pilots,  as  well  as  other  experienced 
pilots,  who  because  of  medical 
conditions,  are  unable  to  hold  an  airman 
medical  certificate. 

This  proposed  rule  would  allow 
experienced  check  airmen  and  flight 
instructors  who  are  not  able  to  hold  a 
current  medical  certificate  to  check  or 
instruct  in  flight  simulators  and  flight 
training  devices.  Affected  check  airmen 
and  flight  instructors  would  have  to 
meet  similar  requirements  that  a  pilot 
flying  the  line  is  required  to  meet,  such 
as  initial  training,  proficiency  checks, 
and  competency  checks  and  could  use 
flight  simulators  to  meet  these  similar 
requirements.  The  proposed  regulations 
also  address  check  airmen  in  aircraft, 
check  airmen  in  flight  simulators  or 
flight  training  devices,  flight  instructors 
in  aircraft,  and  flight  instructors  in  flight 
simulators  or  flight  training  devices. 

The  Air  Carrier  Training  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC) 
recommended  that  the  FAA  amend  its 
regulations  so  that  airmen  who  were  not 
eligible  to  hold  medical  certificates 
would  nonetheless  be  eligible  to  instruct 
or  check  pilots  and  other  airmen  in 
simulators.  On  July  16.  1992.  ARAC 
forwarded  draft  rule  language  for  the 
FAA  to  review.  The  FAA  used  ARAC's 
draft  as  the  basis  for  developing  this 
proposal. 

Discussion  of  the  Proposed  Rule 

The  proposed  rule  would  revise  the 
following  sections  of  parts  121  and  135: 
§§  121.411.  121.413.  135.337.  and 
135.339;  it  would  add  the  following  four 
new  sections:  §§  121.412.  121.414, 
135.338,  and  135.340. 

The  most  significant  changes  between 
the  current  and  proposed  rules  are  as 
follows: 

(1)  The  categories  of  check  airman 
(simulator)  and  flight  instructor 
(simulator)  would  be  defined  with 
separate  requirements  for  each. 

(2)  The  following  requirements  for 
flight  instructors  and  check  airmen  who 
only  perform  check  airmen  and 
instructor  functions  in  flight  simulators 
and  flight  training  devices  would  be 
deleted: 

•  The  requirement  to  hold  at  least  a 
Class  III  medical  certificate,  in 

§  121.411(a)(6). 

•  The  requirement  to  hold  a^Class  I. 
II.  or  III  medical  certificate,  in 

§  135.337(a). 


(3)  A  flight  instructor  (simulator)  or 
check  airman  (simulator)  would  be 
required  to  meet  recency  of  experience 
requirements,  in  the  12-month  period 
preceding  the  performance  of  flight 
instruction  or  check  airman  functions, 
by  flying  two  flight  segments  as  a 
required  crewmember  for  the  type 
aircraft  involved,  if  medically  qualified 
and  certificated  or  by  participating  in  a 
line-observation  program. 

(4)  Training  requirements  for  check 
airmen  and  flight  instructors  who  serve 
in  training  programs  under  parts  121 
and  135  are  in  §§  121.413.  121.414, 
135.339,  and  135.340.  The  FAA 
proposes  to  change  these  requirements 
in  the  following  ways: 

•  A  new  requirement  would  be 
imposed  for  check  airmen  and  flight 
instructors,  to  satisfactorily  complete, 
within  the  preceding  24  calendar 
months,  an  observation  check  of  their 
check  airman  or  flight  instructor 
functions.  This  check  may  be 
accomplished  in  a  flight  simulator  or  in 
a  flight  training  device  as  appropriate. 

•  Flight  instructors  would  be  required 
to  have  much  of  the  same  ground 
training  requirements  as  check  airmen. 
As  a  practical  matter,  ground  training 
for  flight  instructors  and  check  airmen 
are  the  same;  however,  the  current  rules 
are  not  specific  in  this  area.  This  change 
would  ensure  that  flight  instructors  and 
check  airmen  receive  the  same  ground 
training.  :  ■ 

•  Initial  and  transitional  flight 
training  for  pilot  check  airmen  and  pilot 
instructors  currently  requires  in-flight 
training  and  practice.  The  FAA 
proposes  to  allow  this  training  to  take 
place  in  simulators  or  training  devices. 

These  changes  would  allow  certain 
experienced  pilots  who  are  unable  to 
meet  current  medical  certificate 
requirements  to  be  able  to  check  and 
instruct,  but  only  in  flight  simulators 
and  flight  training  devices.  To  allow  this 
flexibility  while  maintaining  safety,  the 
proposed  rules  would  require  flight 
instructors  (simulator)  and  check 
airmen  (simulator)  to  meet  recency  of 
experience  requirements,  take  biannual 
observation  checks  of  their  check 
airman/instructor  abilities,  complete  the 
required  recurrent  training  necessary  to 
serve  as  a  pilot-in-command  under  parts 
121  and  135  or  a  flight  engineer  or  flight 
navigator  under  part  121.  and  complete 
required  proficiency  or  competency 
checks.  A  detailed  section-by-section 
description  of  the  proposed  rule 
follows. 


Section-by-Seclion  Analysis 

Section  12J.411     Qualifications:  Check 
Airmen  (Airplane)  and  Check  Airmen 
(Simulator) 

Section  121.411(a)(1)  now  requires 
that  a  flight  instructor  or  check  airman 
who  serves  in  a  training  program  under 
part  121.  for  the  particular  airplane  type 
involved,  hold  the  airman  certificates 
and  ratings  that  must  be  held  in  order 
to  serve  as  a  pilot  in  command  (PIC),  a 
flight  engineer,  or  a  flight  navigator,  as 
appropriate,  in  operations  under  part 
121.  Current  §  121.411(a)(6)  requires 
that  a  check  airman  or  flight  instructor 
who  serves  in  a  training  program  under 
part  121  must  hold  at  least  a  Class  HI 
medical  certificate.  Under  current 
§  121.411(b)(1)  a  simulator  instructor 
instructing  for  a  course  of  training  in  an 
airplane  simulator  as  provided  in 
§  121.409(b)  must  hold  an  airiine 
transport  pilot  (ATP)  certificate. 

Proposed  revisions  to  this  section 
would  change  the  applicability  from 
check  airmen  and  flight  instructors  to 
check  airmen  (airplane)  and  check 
airmen  (simulator).  Flight  instructors 
would  be  covered  under  proposed 
§  121.412.  Proposed  paragraph  (a)  of 
§  121.411  would  state  that  a  check 
airman  (airplane)  is  a  person  who  is 
qualified  and  permitted  to  conduct 
flight  checks  and  instruction  in  an 
airplane,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type  airplane.  A  check  airman 
(simulator)  would  be'qualified  to 
conduct  flight  checks  only  in  a  flight 
simulator  or  in  a  flight  training  device 
for  a  particular  type  aircraft. 

Proposed  paragraph  (b)  would  contain 
the  eligibility  requirements  to  serve  as  a 
check  airman  (airplane).  With  some 
editorial  revisions  and  an  additional 
requirement  to  satisfy  the  recency  of 
experience  requirement  of  §  121.439,  the 
eligibility  requirements  would  remain 
the  same  as  the  current  requirements. 
The  recency  provisions  would  be  added 
to  ensure  equivalent  recency  of 
experience  for  those  check  airmen  who 
may  not  be  flying  line  operations. 

Proposed  paragraph  (c)  of  §  121.411 
would  establish  the  eligibility 
requirements  for  check  airmen 
(simulator).  These  proposed 
requirements  would  be  the  same  as 
those  for  check  airmen  (airplane)  in 
proposed  paragraphs  (b)  with  two 
exceptions.  There  would  be  no 
requirement  to  hold  a  Class  III  medical 
certificate  and  the  recency  of  experience 
requirements  of  proposed 
§  121.411(b)(6)  would  not  be  required  of 
part  121  check  airmen  (simulator). 
Check  airmen  (simulator)  would  instead 
be  allowed  to  meet  proposed  recency  of 
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experience  requirements  in  proposed 
paragraph  (f),  discussed  later  in  this 
section.  Check  airmen  (airplane)  may 
only  meet  recency  of  experience 
requirements  in  an  airplane  because 
they  are  able  to  perform  their  functions 
in  an  airplane  as  a  required  flight 
crewmember.  In  addition,  current 
§  121.411(c),  which  grants  training  relief 
to  check  airmen,  fli^t  instructors,  and 
simulator  instructors  who  were 
designated  before  December  22. 1969, 
would  be  deleted  since  the  FAA 
believes  that  this  provision  is  obsolete. 

Proposed  paragraph  (d)  would  be 
added  to  clarify  that  the  completion  of 
the  requirements  of  (b)  (2),  (3),  and  (4) 
or  (c)  (2),  (3),  and  (4),  whichever  is 
applicable,  must  be  entered  into  the 
operator's  records  for  each  individual 
check  airman. 

Proposed  paragraph  (e)  would  be 
added  to  restate  the  portion  of  current 
§  121.411(a)(6)  allowing  airmen  who 
have  passed  their  60th  birthday  or  who 
do  not  hold  a  medical  certificate  to 
perform  check  airmen  functions,  but, 
under  this  proposed  paragraph,  these 
airmen  may  not  serve  as  crewmembers 
under  part  121  operations. 

Proposed  paragraph  (f)  would  be 
added  to  offer  an  alternate  method  for 
maintaining  recency  of  experience 
requirements  for  check  airmen 
(simulator).  Under  this  proposal,  check 
airmen  (simulator)  would,  within  the 
12-month  period  preceding  the 
performance  of  check  airman  duties, 
either  fly  two  segments  as  a  required 
crewmember  for  the  type  airplane  or 
satisfactorily  complete  an  approved 
line-observation  program. 

Proposed  paragraph  (g)  would  be 
added  to  provide  that  the  recency  of 
experience  requirements  of  paragraph  (f) 
may  be  completed  in  the  calendar 
month  before  or  the  calendar  month 
after  the  month  in  which  it  is  due. 

Section  121.412     Qualifications:  Flight 
Instructors  (Airplane)  and  Flight 
Instructors  (Simulator) 

The  proposed  requirements  for  this 
section  are  virtually  identical  to  those  in 
proposed  §  121.411  for  check  airmen. 
Additionally,  this  proposed  section 
would  specify  that  individuals  who  do 
not  hold  a  medical  certificate  may  not 
function  as  a  flight  instructor  in  an 
airplane. 

Section  121.413    Initial  and  Transition 
Training  and  Checking  Requirements: 
Check  Airmen  (Airplane)  and  Check 
Airmen  (Simulator) 

Proposed  paragraph  (a)(1)  would 
continue  the  current  requirement  that, 
in  order  to  serve  as  a  check  airman,  a 
person  must  have  completed  initial  or 


transition  check  airman  training. 
Additionally,  proposed  paragraph  (a)(2) 
would  require  an  observation  check  of 
check  airman  functions  within  the 
preceding  24  calendar  months.  The 
observation  check  could  be  done  in  part 
or  in  full  in  an  airplane,  in  a  flight 
simulator,  or  in  a  flight  training  device 
as  appropriate.  An  FAA  inspector  or  an 
appropriate  designated  examiner  could 
administer  this  observation  check.  The 
FAA  believes  that  the  observation  check 
requirement  would  better  ensure  that 
check  airmen  maintain  their 
qualifications  and  their  abilities  to 
perform  all  other  duties  as  appropriate 
for  check  airmen. 

In  proposed  paragraph  (b)  the 
observation  check  requirement  of 
paragraph  (a)(2)  could  be  accomplished 
in  the  month  before  or  the  month  after 
the  month  in  which  it  is  due. 

Proposed  paragraph  (c)  of  this  section 
would  cover  initial  ground  training 
requirements  for  check  airmen.  Most  of 
the  requirements  are  in  current 
paragraphs  (a)(1)  through  (a)(6)  of 
§  121.413.  Some  editorial  revisions 
would  be  made  in  the  proposal. 

Proposed  paragraph  (d)  would  cover 
transition  ground  training  for  check 
airmen.  This  proposed  paragraph  would 
separate  transition  ground  training 
requirements  from  initial  ground 
training  requirements,  but  would 
impose  no  new  requirements  since 
transition  and  ground  training  are 
currently  required  in  §  121.413(a)(6). 

Proposed  paragraph  (e)  would  be 
added  to  cover  initial  and  transition 
flight  training  for  pilot  check  airmen 
(airplane),  flight  engineer  check  airmen 
(airplane),  and  flight  navigator  check 
airmen  (airplane).  Proposed  paragraph 
(e)  would  contain  requirements 
equivalent  to  those  contained  in  current 
§  121.413  (c)  and  (d),  but  would  place 
greater  emphasis  on  the  safety  issues 
required  during  checking  that  takes 
place  under  actual  flight.  Additionally, 
it  would  broaden  the  scope  of  current 
§  121.413(c)  to  include  flight  engineers 
(airplane)  and  flight  navigators 
(airplane).  The  FAA  believes  that  the 
flight  engineer  (airplane)  and  flight 
navigator  (airplane)  safety  functions  are 
as  important  to  the  safe  conduct  of  a 
flight  as  that  of  the  check  airman 
(airplane). 

Proposed  paragraph  (f)  would  be 
added  to  allow  all  the  flight  training 
provisions  of  proposed  paragraph  (e)  to 
be  accomplished  in  full  or  in  part  in 
flight,  in  flight  simulators,  or  flight 
training  devices  as  appropriate.  Because 
of  technological  advances  in  simulation, 
the  FAA  believes  that  the  requirements 
in  current  §  121.413(c)(1)  may  be 
conducted  in  a  simulator.  Current 


paragraph  (c)  allows  the  initial  and 
transition  flight  training  in  safety 
measures  for  emergency  situations 
(paragraph  (c)(2))  and  the  results  of 
improper  or  untimely  safety  measures 
(paragraph  (c)(3))  to  be  accomplished  in 
an  approved  flight  simulator,  but 
requires  the  training  requirements  of 
current  paragraph  (c)(1)  to  be  conducted 
in  flight.  The  FAA  believes  that  this 
proposal  is  appropriate  because  of  the 
proven  effectiveness  of  flight  simulator 
training.  Flight  training  devices  would 
also  be  allowed  to  fulfill  the  training 
requirements  for  the  same  reasons. 
Proposed  paragraph  (g)  would  be 
added  to  establish  initial  and  transition 
flight  training  for  check  airmen 
(simulator).  The  proposed  requirements 
include  training  and  practice  in  the 
required  normal,  abnormal,  and 
emergency  procedures  and  training  in 
the  operation  of  flight  simulators  or 
flight  training  devices.  Under  the 
proposed  paragraph,  the  training  could 
be  conducted  in  flight  training  devices 
or  flight  simulators  as  appropriate.  The 
proposed  requirements  are  necessary  to 
establish  flight  training  requirements 
specifically  for  check  airmen  (simulator) 
who  are  qualified  to  conduct  flight 
checks  or  instruction  only  in  a  flight 
simulator  or  in  a  flight  training  device. 

Section  121.414    Initial  and  Transition 
and  Checking  Requirements:  Flight 
Instructors  (Airplane)  and  Flight 
Instructors  (Simulator) 

The  proposed  requirements  for  this 
section  would  be  identical  to  the 
provisions  in  proposed  §  121.413  except 
that  the  terms  and  references  would 
apply  to  flight  instructors,  the  required 
observation  check  would  be  an 
observation  check  of  instructor 
functions,  and  would  include  the 
current  requirement  for  training  in 
teaching  methods  and  procedures 
except  for  the  holder  of  a  flight 
instructors  certificate. 

Section  135.337    Qualifications:  Check 
Airmen  (Aircraft)  and  Check  Airmen 
(Simulator) 

Section  135.337(a)(1)  currently 
requires  that  a  flight  instructor  or  check 
airman  serving  in  a  training  program 
under  part  135,  for  the  particular  aircraft 
type  involved,  must  hold  the  airman 
certificate  and  ratings  that  must  be  held 
to  serve  as  a  PIC  in  operations  under 
part  135.  Section  135.337(a)(5)  currently 
requires  that  such  a  flight  instructor  or 
check  airman  hold  a  Class  I  or  Class  II 
medical  certificate  required  to  serve  as 
a  PIC  in  operations  under  part  135. 
Under  current  §  135.337(a)(7),  a  check 
airman  who  serves  in  an  aircraft 
simulator  only  must  hold  a  Class  III 
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medical  certificate.  Section  135.337(b) 
currently  requires  that  a  person  who 
serves  as  a  simulator  instructor  for  a 
course  of  training  in  an  aircraft 
simulator  must  hold  at  least  a 
commercial  pilot  certificate. 

Proposed  revisions  to  this  section 
would  change  the  applicability  ft-om 
check  airmen  and  flight  instructors  to 
check  airmen  (aircraft)  and  check 
airmen  (simulator).  Flight  instructors 
would  be  covered  under  proposed 
§  135.338.  Proposed  paragraph  (a)  of 
§  135.337  would  state  that  a  check 
airman  (aircraft)  is  a  person  who  is 
qualified  and  permitted  to  conduct 
flight  checks  and  instruction  in  an 
airplane,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type,  class,  or  category  aircraft.  A  check 
airman  (simulator)  would  be  qualified  to 
conduct  flight  checks  only  in  a  flight 
simulator  or  in  a  flight  training  device 
for  a  particular  type,  class,  or  category 
aircraft. 

Proposed  paragraph  (b)  would  contain 
the  eligibility  requirements  to  serve  as  a 
check  airman  (aircraft).  With  some 
editorial  revisions  and  an  additional 
requirement  to  satisfy  the  recency  of 
experience  requirement  of  §  135.247,  the 
eligibility  requirements  would  remain 
the  same  as  current  requirements.  The 
recency  provision  would  be  added  to 
ensure  equivalent  recency  of  experience 
for  those  check  airmen  v/ho  may  not  be 
flying  line  operations. 

Proposed  paragraph  (c)  of  §  135.337 
would  be  added  to  establish  the 
eligibility  requirements  for  check 
airmen  (simulator).  These  proposed 
requirements  are  the  same  as  those  for 
check  airmen  (aircraft)  in  proposed 
paragraph  (b)  with  two  exceptions. 
There  would  be  no  requirement  to  hold 
a  medical  certificate  and  the  recency  of 
experience  requirements  of  proposed 
§  135.337(b)(3)  would  not  be  required  of 
part  135  check  airmen  (simulator). 
Check  airmen  (simulator)  would  instead 
be  allowed  to  meet  proposed  recency  of 
experience  requirements  in  proposed 
paragraph  (f),  discussed  later  in  this 
section. 

Proposed  paragraph  (d)  would  be 
added  to  clarify  that  the  completion  of 
the  requirements  of  (b)  (2),  (3),  and  (4) 
or  (c)  (2),  (3).  and  (4),  whichever  is 
applicable,  must  be  entered  into  the 
individual  check  airmen's  training 
record. 

Proposed  paragraph  (e)  would  be 
added  to  clarify  that  airmen  who  do  not 
hold  a  medical  certificate  may  perform 
check  airmen  functions,  but  they  may 
not  serve  as  a  crewmember  under  part 
135  operations. 

Proposed  paragraph  (f)  would  be 
added  to  offer  an  alternate  method  for 


maintaining  recency  of  experience 
requirements  for  check  airmen 
(simulator).  Check  airmen  (simulator) 
must,  within  the  12-month  period 
preceding  the  performance  of  check 
airman  duties,  either  fly  two  segments 
as  a  required  crewmember  for  the  type, 
class,  or  category  aircraft  or 
satisfactorily  complete  an  approved 
line-observation  program. 

Proposed  paragraph  (g)  would  be 
added  to  provide  that  the  recency  of 
experience  requirements  of  paragraph  (f) 
may  be  completed  in  the  calendar 
month  before  or  in  the  calendar  month 
after  the  month  in  which  it  is  due. 

Section  135.338    Qualifications:  Flight 
Instructors  (Aircraft)  and  Flight 
Instructors  (Simulator) 

The  proposed  requirements  for  this 
section  are  virtually  identical  to  those  in 
proposed  §  135.337  for  check  airmen. 
Additionally,  this  proposed  section 
would  clarify  that  individuals  who  do 
not  hold  a  medical  certificate  may  not 
function  as  a  flight  instructor  in  an 
aircraft. 

Section  135.339    Initial  and  Transition 
Training  and  Checking  Requirements: 
Check  Airmen  (Aircraft)  and  Check 
Airmen  (Simulator) 

Proposed  paragraph  (a)(1)  would 
continue  the  current  requirement  that, 
in  order  to  serve  as  a  check  airman,  a 
person  must  have  completed  initial  or 
transition  check  airman  training. 
Additionally,  proposed  paragraph  (a)(2) 
would  require  an  observation  check  of 
check  airman  functions  within  the 
preceding  24  calendar  months.  The 
obser\'ation  check  would  be  done  in 
part  or  in  full  in  an  airplane,  flight 
sfcmulator,  or  flight  training  device  as 
appropriate.  An  FAA  inspector  or  an 
appropriate  designated  examiner  could 
administer  the  observation  check.  The 
FAA  believes  that  the  observation  check 
requirement  would  better  ensure  that 
check  airmen  maintain  their 
qualifications  and  their  abilities  to 
perform  all  other  duties  as  appropriate 
for  check  airmen. 

In  proposed  paragraph  (b)  the 
observation  check  requirement  of 
paragraph  (a)(2)  could  be  accomplished 
in  the  month  before  or  the  month  after 
the  month  in  which  it  is  due. 

Proposed  paragraph  (c)  of  this  section 
would  cover  initial  ground  training 
requirements  for  check  airmen.  Most  of 
the  requirements  are  in  current 
paragraphs  (a)(1)  through  (a)(6)  of 
§  135.339.  Some  editorial  revisions  are 
made  in  this  proposal. 

Proposed  paragraph  (d)  would  be 
added  to  cover  transition  ground 
training  for  check  airmen.  This 


proposed  paragraph  would  separate 
transition  ground  training  requirements 
from  initial  ground  training 
requirements,  but  would  impose  no  new 
requirements  since  transition  and 
ground  training  are  currently  required 
in  §  135.339(a)(6). 

Proposed  paragraph  (e)  would  be 
added  to  cover  initial  and  transition 
night  training  for  pilot  check  airmen 
(aircraft).  Proposed  paragraph  (e)  would 
contain  requirements  equivalent  to 
those  contained  in  current  §  135.339(c), 
but  would  place  greater  emphasis  on  the 
safety  issues  required  during  checking 
that  would  take  place  under  actual 
flight. 

Proposed  paragraph  (f)  would  be 
added  to  allow  all  the  flight  training 
provisions  of  proposed  paragraph  (e)  to 
be  accomplished  in  full  or  in  part  in 
flight,  in  flight  simulators,  or  in  flight 
training  devices  as  appropriate.  This 
would  make  the  requirements  in  current 
§  135.339(c)(1)  less  burdensome. 
Current  §  135.339(c)  allows  the  initial 
and  transition  flight  training  in  safety 
measures  for  emergency  situations 
(paragraph  (c)(2))  and  the  results  of 
improper  or  untimely  safety  measures 
(paragraph  (c)(3)  to  be  accomplished  in 
an  approved  flight  simulator,  but 
requires  the  training  requirements  of 
(c)(1)  to  be  conducted  in  flight.  The 
FAA  believes  that  this  is  appropriate 
because  of  the  proven  efffectiveness  of 
flight  simulator  training.  Flight  training 
devices  will  also  be  allowed  to  fulfill 
the  training  requirements  for  these  same 
reasons. 

Proposed  paragraph  (g)  would  be 
added  to  establish  initial  and  transition 
flight  training  for  check  airmen 
(simulator).  The  proposed  requirements 
would  include  training  and  practice  in 
the  required  normal,  abnormal,  and 
emergency  procedures  and  training  in 
the  operation  of  flight  simulators  or 
flight  training  devices.  Under  the 
proposed  paragraph,  the  training  could 
be  conducted  in  flight  training  devices 
or  flight  simulators  as  appropriate.  The 
proposed  requirements  are  necessary  to 
establish  flight  training  requirements 
specifically  for  check  airmen  (simulator) 
who  are  qualified  to  conduct  flight 
checks  or  instruction  only  in  a  flight 
simulator  or  in  a  flight  training  device. 

Section  135.340    Initial  and  Transition 
Training  and  Checking  Requirements: 
Flight  Instructors  (Aircraft)  and  Flight 
Instructors  (Simulator) 

The  proposed  requirements  for  this 
section  would  be  identical  to  the 
provisions  in  proposed  §  135.339  except 
that  the  terms  and  references  would 
apply  to  flight  instructors,  the  required 
observation  check  would  be  an 
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observation  check  of  instructor 
hinctions.  and  paragraph  (c)(7)  would 
b«  added  to  include  the  current 
requirement  for  training  in  teaching 
methods  and  procedures  except  for  the 
holders  of  a  flight  instructor  certificate. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  outweigh  the 
potential  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Finally,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effects  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
this  proposed  rule  is  not  "a  significant 
regulatory  action"  as  defined  in  the 
Executive  Order  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  This  proposed  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
would  have  no  impact  on  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Benefits  and  Costs 

The  requirements  of  this  proposed 
rule  will  not  impose  any  additional  cost 
on  air  carriers  or  other  training  entities 
currently  providing  simulator  training. 
These  additional  requirements  are 
generally  incorporated  into  current 
industry  practice. 

In  the  past,  the  FAA  has  issued 
exemptions  to  air  carriers  and  to 
training  entities  (FlightSafety,  Simuflite, 
etc.),  which  permit  them  to  use 
simulators  to  conduct  training  and 
checking  for  air  carrier  pilots.  However, 
the  FAA  imposed  certain  conditions 
and  limitations  in  these  exemptions. 
The  Agency  required  that  the  check 
airmen  and  instructors  of  these  entities 
hold  the  same  airman  certificates  and 
ratings  and  complete  the  same 
proficiency  checks  as  required  to  serve 
as  PIC  in  air  carrier  operations.  In 
addition,  check  airmen  and  instructors 
that  conduct  Line-Oriented  Flight 
Training  and  Line  Operational 
Evaluation  in  simulators  are  required  to 
be  line  qualified  or  line  familiar  and  to 
participate  in  a  line  observation 
program.  This  line  observation  program 
is  identical  to  that  which  is  being 
proposed  and,  therefore,  this  program 
would  not  impose  any  additional 
burden  on  the  aviation  industry. 


In  addition,  current  FAA  policy,  as 
part  of  Flight  Standards  Work  Program 
Functions,  requires  aviation  safety 
inspectors  to  observe,  at  least  once 
annually,  half  of  the  check  airmen  and 
instructors  while  they  perform  their 
duties.  A  portion  of  the  current 
observation  practice  and  policy  would 
be  incorporated  into  the  Code  of  Federal 
Regulations  by  this  proposed 
rulemaking.  Since  the  above  policy  and 
practice  exceed  the  proposed 
requirements,  this  rulemaking  should 
not  impose  any  additional  burden  on 
the  airline  industry. 

The  proposed  rule  would  afford  cost 
savings  to  air  carriers  by  allowing  them 
to  hire  experienced  pilots  who  are  not 
able  to  hold  a  current  medical  certificate 
to  check  or  instruct  in  flight  simulators 
and  flight  training  devices  if  they  satisfy 
the  above  requirements.  These  pilots, 
many  of  whom  are  retired,  would 
probably  offer  their  services  at  lower 
cost  to  the  airUnes  than  the  full-time 
pilots  that  currently  are  performing 
these  functions.  Air  carriers  also  would 
be  able  to  reduce  disruption  to  their 
operations  by  contracting  with  part-time 
pilots  to  provide  training  and  checking 
services,  thereby  eliminating  the  need  to 
puH  line  pilots  from  their  routine 
duties.  The  proposed  rule  should  also 
reduce  costs  to  the  industry  in  that  the 
proposal  would  allow  all  initial  and 
transition  flight  training  for  check 
airmen  and  instructors  to  be  conducted 
in  the  simulators  or  training  devices  as 
opposed  to  the  current  in-flight 
requirement.  Accordingly,  the  FAA 
finds  this  proposed  rule  to  be  cost- 
beneficial  because  it  does  not  impose 
any  additional  cost  on  the  aviation 
industry  and  allows  for  less  costly        ^ 
training  of  future  pilots. 

The  FAA  solicits  comments  from  the 
public  on  the  possible  extent  of  these 
cost  savings. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  wa6  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  "significant  (positive  or* 
negative)  economic  impact  on  a 
substantial  number  of  small  entities." 
Based  on  the  standards  and  thresholds 
specified  in  implementing  the  FAA 
Order  2100.14A.  Regulatory  Flexibility 
Criteria  and  Guidance,  the  FAA  has 
determined  that  the  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 


International  Trade  Impact  Assessment 

This  proposed  rule  is  expected  to 
have  neither  an  adverse  impact  on  the 
trade  opportunities  for  U.S.  firms  doing 
business  abroad  nor  on  foreign  firms 
doing  business  in  the  United  States.  The 
cost  savings  that  would  be  realized  from 
the  proposed  rule  are  not  likely  to  be 
significant  enough  to  affect  the 
competitive  position  of  domestic 
concerns  vis-a-vis  foreign  concerns. 

International  Civil  Aviation 
Organization  and  )oint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
is  not  aware  of  any  differences  that  this 
proposal  would  present  if  adopted.  Any 
differences  that  may  be  presented  in 
comments  to  this  proposal,  however, 
w)ll  be  taken  into  consideration. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
are  being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  44  U.S.C.  chapter  35 
under  DOT  NO:new;  OMB  NO:  new; 
TITLE:  Training  and  Qualification 
Requirements  for  Check  Airmen  and 
Flight  Instructors;  NEED  FOR 
INFORMATION:  This  information  is 
needed  to  maintain  the  training  records 
of  check  airmen  and  instructors; 
PROPOSED  USE  OF  INFORMATION: 
This  information  will  be  used  to  verify 
that  check  airmen  and  instructors  have 
met  the  requirements  of  the  regulation; 
FREQUENCY:  A  short  entry  indicating 
that  the  check  airman  or  instructor  has 
completed  the  observation;  BURDEN 
ESTIMATE:  It  is  estimated  that  the  total 
time  burden  will  be  approximately  1.3 
hours  per  year  for  an  estimated  6000 
respondents.  The  entries  will  be  either 
satisfactory  or  unsatisfactory  or  a  check 
mark  in  the  appropriate  space.  No 
additional  forms  will  be  required  and 
the  time  for  making  the  necessary 
entries  will  be  negligible; 
RESPONDENTS:  The  FAA  or  designated 
examiners  or  other  check  airmen  will 
conduct  the  observations  and  they  are 
estimated  to  be  appropriately  6000 
individuals;  FORM(s):  No  additional 
forms  will  be  used.  Entries  will  be  made 
on  the  standard  training  records 
required  by  §  121.401(c)  and  §  135.323 
(c);  AVERAGE  BURDEN  HOURS  PER 
RESPONDENT:  15  seconds  per 
individual  every  2  years. 
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For  further  information  contact:  The 
Information  Requirements  Division.  M- 
24.  Office  of  the  Secretary  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590.  (202)  366-4735 
or  Edward  Clark  or  Wayne  Brough, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington.  DC  20503,  (202)  395-7340. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Initial  Regulatory  Flexibility 
Determination 

For  further  information  contact:  The 
Information  Requirements  Division.  M- 
24.  Office  of  the  Secretary  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590.  (202)  366-4735 
or  Edward  Clark  or  Wayne  Brough, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3228. 
Washington,  DC  20503,  (202)  395-7340. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Initial  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  proposed 
regulation  is  not  significant  under 
Executive  Order  12866.  In  addition,  it  is 
certified  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities^ 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is  not 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979). 

List  of  Subjects 

14  CFR  Part  121 

Air  carriers.  Air  transportation, 
Aviation  safety.  Common  carriers. 
Safety.  Transportation. 

121  CFR  Part  135 

Air  carriers.  Air  taxi.  Air 
transportation.  Aviation  safety.  Safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  parts  121 
and  135  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
is  revised  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  40119. 
44701-44702,  44705,  44709-44711,  44713. 
44716-44717,  44722,  44901,  44903-44904. 
44912.  and  46105. 

2.  Section  121.411  is  revised  to  read 
as  follows: 

§  121.41 1    Oualiftcations:  Check  aimien 
(airplane)  and  check  airmen  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §121.413: 

(i)  A  check  airman  (airplane)  is  a 
person  who  is  qualified,  and  permitted, 
to  conduct  flight  checks  or  instruction 
in  an  airplane,  in  a  flight  simulator,  or 
in  a  flight  training  device  for  a 
particular  type  airplane. 

(2)  A  check  airman  (simulator)  is  a 
person  who  is  qualified  to  conduct 
flight  checks  or  instruction,  but  only  in 
a  flight  simulator  or  in  a  flight  training 
device  for  a  particular  type  airplane. 

(3)  Check  airmen  (airplane)  and  check 
airmen  (simulator)  are  those  check 
airmen  who  perform  the  functions 
described  in  §  121.401(a)(4). 

(b)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
check  airman  (airplane)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  airplane  type 
involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command,  a  flight  engineer,  or  a  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

•    (4)  Has  satisfactorily  completed  that 
applicable  training  requirements  of 
§  121.413  including  in-flight  training 
and  practice  for  initial  and  transition 
training; 

(5)  Holds  at  least  a  Class  III  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  Class  II  medical  certificate  as 
appropriate; 

l6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  121.439; 
and 

(7)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
duties  involved. 

(c)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 


check  airman  (simulator)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  airplane  type 
involved,  that  person  meets  the 
provisions  of  paragraph  (b)  of  this 
section,  or — 

(1)  Holds  the  airman  certificates  and 
ratings,  except  medical  certificate, 
required  to  serve  as  a  pilot  in  command, 
a  flight  engineer,  or  a  flight  navigator,  as 
applicable,  in  operations  under  this 
part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator  in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command,  flight  engineer,  or 
flight  navigator  in  operations  under  this 
part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§121.413;  and 

(5)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
(simulator)  duties  involved. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)  (2),  (3),  and  (4)  or  (c)  (2), 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  Check  airmen  who  have  reached 
their  60th  birthday  or  who  do  not  hold 
an  appropriate  medical  certificate  may 
function  as  check  airmen,  but  may  not 
ser\'e  as  flight  crewmembers  in 
operations  under  this  part. 

(f)  A  check  airman  (simulator)  must, 
within  the  12-month  period  preceding 
the  performance  of  any  check  airman 
duty,  accomplish  the  following  in  a 
flight  simulator — 

(1)  Fly  at  least  two  flight  segments  as 
a  required  crewmember  for  the  type 
airplane  involved:  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
that— 

(i)  Includes  a  minimum  of  two  flight 
segments  to  obser\'e  the  flight 
operations  of  the  specific  type  airplane 
on  which  the  check  airman  duties  are  to 
be  performed; 

(ii)  Is  conducted  from  a  cockpit 
observer  seat;  and 

(iii)  Is  representative  of  the  certificate 
holder's  operation  (mav  include  ferry 
flights). 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  to  be  completed  in  the 
month  required  if  completed  in  the 
calendar  month  before  or  in  the 
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calendar  month  after  the  month  in 
which  it  is  due. 

3.  Section  121.412  is  added  to  read  as 
follo\i's: 

§  1 21 .41 2    Qualifications:  Flight  instructors 
(airplane)  and  flight  instructors  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §121.414: 

(1)  A  flight  instructor  (airplane)  is  a 
person  who  is  qualified  to  instruct  in  an 
airplane,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type  airplane. 

(2)  A  night  instructor  (simulator)  is  a 
person  who  is  qualified  to  instruct,  but 
only  in  a  flight  simulator,  in  a  flight 
training  device,  or  both,  for  a  particular 
type  airplane. 

(3)  Flight  instructors  (airplane)  and 
flight  instructors  (simulator)  are  those 
instructors  who  perform  the  functions 
described  in  §  121.401(a)(4). 

(b)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  (airplane)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  airplane  type 
involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command,  a  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command,  flight  engineer,  or 
flight  navigator,  as  applicable,  in 
operations  under  this  part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 

§  121.414,  including  in-flight  training 
and  practice  for  initial  and  transition 
training; 

(5)  Holds  at  least  a  Class  III  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  Class  II  medical  certificate  as 
appropriate. 

(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  121.439. 

(c)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
flight  instructor  (simulator)  in  a  training 
program  established  under  this  subpart, 
imless,  with  respect  to  the  airplane  type 
involved,  that  person  meets  the 
provisions  of  paragraph  (b)  of  this 
section,  or — 

(1)  Holds  the  airman  certificates  and 
ratings,  except  medical  certificate. 


required  to  serve  as  a  pilot  in  command, 
a  flight  engineer,  or  a  flight  navigator,  as 
applicable,  in  operations  under  this 
part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
airplane,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command,  flight  engineer,  or  flight 
navigator,  as  applicable,  in  operations 
under  this  part: 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command,  flight  engineer,  or 
flight  navigator,  as  applicable,  in 
operations  under  this  part;  and 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§121.414. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)(2).  (3),  and  (4)  or  (c)(2), 
(3),  and  (4)  of  this  section  as  applicable 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  Airmen  who  have  reached  their 
60th  birthday,  or  who  do  not  hold  an 
appropriate  medical  certificate,  may  not 
function  as  a  flight  instructor  (airplane), 
nor  may  they  serve  as  flight 
crewmembers  in  operations  under  this 
part. 

(f)  A  flight  instructor  (simulator) 
must,  within  the  12-month  period 
preceding  the  performance  of  any 
instructor  duty  in  a  flight  simulator — 

(1)  Fly  at  least  two  flight  segments  as 
a  required  crewmember  for  the  type  of 
airplane  involved  (and  must  hold  a 
Class  I  or  Class  II  medical  certificate  as 
appropriate);  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
that— 

(i)  Includes  a  minimum  of  two  flight 
segments  to  observe  the  flight 
operations  of  the  specific  type  airplane 
on  which  flight  instructor  duties  are  to 
be  performed; 

(ii)  Is  conducted  from  a  cockpit 
observer  seat;  and 

(iii)  Is  representative  of  the  air 
carrier's  operation  (may  include  ferry 
flights). 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  is 
considered  completed  in  the  month 
required  if  completed  in  the  calendar 

.  month  before,  or  the  calendar  month 
after  the  month  in  which  it  is  due. 

4.  Section  121.413  is  revised  to  read 
as  follows: 


§  1 21 .41 3    Initial  and  transition  training  and 
checking  requirements:  Checi(  airmen 
(airplane),  check  airmen  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
check  airman  unless: 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  check 
airman  training. 

(2)  Within  the  preceding  24  calendar 
months  that  person  satisfactorily 
conducts  a  proficiency  or  competency 
check  under  the  observation  of  an  FAA 
inspector  or  an  aircrew  designated 
examiner.  The  observation  check  may 
be  accomplished  in  part  or  in  full  in  an 
airplane,  in  a  flight  simulator,  or  in  a 
flight  training  device. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before,  or  the  calendar 
month  after,  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
check  airmen  must  include  the 
following: 

(1)  Check  airman  duties,  functions, 
and  responsibilities. 

(2)  The  applicable  Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 

(3)  The  appropriate  methods, 
procedures,  and  techniques  for 
conducting  the  required  checks. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of-^, 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  appropriate  corrective  action 
in  the  case  of  unsatisfactory  checks. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  airplane. 

(d)  The  transition  ground  training  for 
check  airmen  must  include  the 
approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  airplane  to 
which  the  check  airman  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  pilot  check  airmen 
(airplane),  flight  engineer  check  airmen 
(airplane),  and  flight  navigator  check 
airmen  (airplane)  must  include  the 
following: 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  a  check. 

(2)  The  potential  results  of  improper, 
untimely,  or  non-execution  of  safety 
measures  during  a  check. 
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(3)  For  pilot  check  airman  (airplane) — 
(i)  Training  and  practice  in 

conducting  flight  checks  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
conduct  the  pilot  flight  checks  required 
by  this  part;  and 

(ii)  The  safety  measures  to  be  taken 
from  either  pilot  seat  for  emergency    • 
situations  that  are  likely  to  develop 
during  a  check. 

(4)  For  flight  engineer  check  airmen 
(airplane)  and  flight  navigator  check 
airmen  (airplane),  training  to  ensure 
competence  to  perform  assigned  duties. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  flight,  ii  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  check  airmen  (simulator) 
must  include  the  following: 

(1)  Training  and  practice  in 
conducting  flight  checks  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  comf)etence  to 
conduct  the  flight  checks  required  by 
this  part.  This  training  and  practice 
must  be  accomplished  in  a  flight 
simulator  or  in  a  flight  training  device. 

(2)  Training  in  the  operation  of  flight 
simulators  or  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  checks  required  by  this  part. 

5.  Section  121.414  is  added  to  read  as 
follows: 

§  121.414    Initial  and  transition  training  and 
checking  requirements:  flight  instructors 
(airplanes),  flight  instructors  (simutaior). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  unless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  flight 
instructor  training;  and 

(2)  Within  the  preceding  24  calendar 
months,  that  person  satisfactorily 
conducts  instruction  under  the 
observation  of  an  FAA  inspector,  an 
operator  check  airman,  or  an  operator 
aircrew  designated  examiner.  The 
observation  check  may  be  accomplished 
in  part  or  in  full  in  an  airplane,  in  a 
flight  simulator,  or  in  a  flight  training 
device. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
flight  instructors  must  include  the 
following: 

(1)  Flight  instructor  duties,  functions, 
and  responsibilities. 


(2)  The  applicable  Code  of  Federal 
Regulations  and  the  cerfificate  holder's 
policies  and  procedures. 

(3)  The  appropriate  methods, 
procedures,  and  techniques  for 
conducting  flight  instruction. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  unsatisfactory  training  progress. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  airplane. 

(7)  Except  for  holders  of  a  flight 
i.istructor  certificate — 

(i)  The  fundamental  principles  of  the 
teaching-learning  process; 

(ii)  Teaching  methods  and 
procedures;  and 

(iii)  The  instructor-student 
relationship. 

(d)  The  transition  ground  training  for 
flight  instructors  must  include  the 
approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  airplane  to 
which  the  flight  instructor  is  in 
transition. 

(e)  The  initial  and  transition  flight 
training  for  flight  instructors  (airplane), 
flight  engineer  instructors  (airplane), 
and  flight  navigator  instructors 
(airplane)  must  include  the  following: 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  instruction. 

(2)  The  potential  results  of  improper, 
untimely,  or  non-execution  of  safety 
measures  during  instruction. 

(3)  For  pilot  flight  instructor 
(airplane) — 

(i)  In-flight  training  pnd  practice  in 
conducting  flight  instruction  from  the  , 
left  and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  as  an 
instructor;  and 

(ii)  The  safety  measures  to  be  taken 
from  either  pilot  seat  for  emergency 
situations  that  are  likely  to  develop 
during  instruction. 

(4)  For  flight  engineer  instructors 
(airplane)  and  flight  navigator 
instructors  (airplane),  in-flight  training 
to  ensure  competence  to  perform 
assigned  duties. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 


(g)  The  initial  and  transition  flight 
training  for  flight  instructors  (simulator) 
must  include  the  following: 

(1)  Training  and  practice  in  the 
required  normal,  abnormal,  and 
emergency  procedures  to  ensure 
competence  to  conduct  the  flight 
instruction  required  by  this  part.  This 
training  and  practice  must  be 
accomplished  in  full  or  in  part  in  a 
flight  simulator  or  in  a  flight  training 
device. 

(2)  Training  in  the  operation  of  flight 
simulators  or  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  instruction  required  by  this 
part.    I 

PART^35-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

6.  The  authority  citation  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40113.  44113. 
44701,  44702.  44705.  44709.  44711-44713. 
44715-44717.  and  44722. 

7.  Section  135.337  is  revised  to  read 
as  follows: 

§135.337    Qualifications:  Check  airmen 
(aircraft)  and  check  airmen  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §135.339: 

(1)  A  check  airman  (aircraft)  is  a 
person  who  is  qualified  to  conduct 
flight  checks  in  an  aircraft,  in  a  flight 
simulator,  or  in  a  flight  training  device 
for  a  particular  type  aircraft. 

(2)  A  check  airman  (simulator)  is  a 
person  who  is  qualified  to  conduct 
flight  checks,  but  onfy  in  a  flight 
simulator,  in  a  flight  training  device,  or 
both,  for  a  particular  type  aircraft. 

(3)  Check  airmen  (aircraft)  and  check 
airmen  (simulator)  are  those  check 
airmen  who  perform  the  functions 
described  in  §§  135.321(a)  and 
135.323(a)(4)  and  (c). 

(b)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  airman  (aircraft)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  aircraft  type 
involved,  that  person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
training  phases  for  the  aircraft, 
including  recurrent  training,  that  are 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§135.339; 
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(5)  Holds  at  least  a  Class  III  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  Class  11  medical  certificate  as 
appropriate. 

(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  135.247; 
and 

(7)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
duties  involved. 

(c)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  airman  (simulator)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  aircraft  type 
involved,  that  person  meets  the 
provisions  of  paragraph  (b)  of  this 
section,  or — 

(1)  Holds  the  applicable  airman 
certificates  and  ratings,  except  medical 
certificate,  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command  in  operations  under 
this  part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§135.339;  and 

(5)  Has  been  approved  by  the 
Administrator  for  the  check  airman 
(simulator)  duties  involved. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)(2).  (3).  and  (4)  or  (c)(2). 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  Check  airmen  who  do  not  hold  an 
appropriate  medical  certificate  may 
function  as  check  airmen  (simulator), 
but  may  not  serve  as  flight 
crewmembers  in  operations  under  this 
part. 

(0  A  check  airmen  (simulator)  must, 
within  the  12-month  period  preceding 
the  performance  of  any  check  airman 
duty  in  a  flight  simulator,  accomplish 
the  following — 

(1)  Fly  at  least  two  flight  segments  as 
a  required  crewmember  for  the  type, 
class,  or  category  aircraft  involved;  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
that— 

(i)  Includes  a  minimum  of  two  flight 
segments  to  observe  the  flight 
operations  of  the  specific  type,  class,  or 
category  aircraft  on  which  the  check 
airman  duties  are  to  be  performed; 


(ii)  Is  conducted  from  a  cockpit 
observer  seat  or  from  the  seat  closest  to 
the  flightcrew;  and 

(iii)  Is  representative  of  the  certificate 
holder's  operations  (may  include  ferry 
flights). 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  to  be  completed  in  the 
month  required  if  completed  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  they  are 
due. 

8.  Section  135.338  is  added  to  read  as 
follows: 

§  135.338    Qualifications:  Flight  instructors 
(aircraft)  and  flight  instructors  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §135.340: 

(1)  A  flight  instructor  (aircraft)  is  a 
person  who  is  qualified  to  instruct  in  an 
aircraft,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type,  class,  or  category  aircraft. 

(2)  A  flight  instructor  (simulator)  is  a 
person  who  is  qualified  to  instruct  in  a 
flight  simulator.>jn  a  flight  training 
device,  or  in  both,  for  a  particular  type, 
class,  or  category  aircraft. 

(3)  Flight  instructors  (aircraft)  and 
flight  instructors  (simulator)  are  those 
instructors  who  perform  the  functions 
described  in  §§  135.321(a)  and 
135.323(a)(4)  and  (c). 

(b)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
flight  instructor  (aircraft)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  type,  class, 
or  cafegory  aircraft  involved,  that 
person — 

(1)  Holds  the  airman  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
training  phases  for  the  aircraft, 
including  recurrent  training,  that  are 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§135.340; 

(5)  Holds  at  least  a  Class  III  medical 
certificate,  and 

(6)  Has  satisfied  the  recency  of 
experience  requirements  of  §  135.247. 

(c)  No  certificate  holder  may  use  a 
person,  nor  may  any  person  serve  as  a 
flight  instructor  (simulator)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  type,  class. 
or  category  aircraft  involved,  that  person 
meets  the  provisions  of  paragraph  (b)  of 
this  section,  or — 


(1)  Holds  the  airman  certificates  and 
ratings,  except  medical  certificate, 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  part; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this  part; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command  in  operations  under 
this  part;  and 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§135.340. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)(2),  (3),  and  (4)  or  (c)(2), 
(3),  and  (4)  of  this  section  as  applicable 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
certificate  holder. 

(e)  An  airman  who  does  not  hold  a 
medical  certificate  may  function  as  a 
flight  instructor  in  an  aircraft  if 
functioning  as  a  non-required 
crewmember,  but  may  not  serve  as  a 
flight  crewmember  in  operations  under 
this  part. 

(0  A  flight  instructor  (simulator) 
must,  within  the  12-month  period 
preceding  the  performance  of  any  flight 
instructor  duty  in  a  simulator, 
accomplish  the  following — 

(1)  Fly  at  least  two  flight  segments  as 
a  required  crewmember  for  the  type, 
class,  or  category  aircraft  involved;  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
that— 

(i)  Includes  a  minimum  of  two  flight 
segments  to  observe  the  flight 
operations  of  the  specific  type,  class,  or 
category  aircraft  on  which  flight 
instructor  duties  are  to  be  performed; 

(ii)  Is  conducted  from  a  cockpit 
observer  seat  or  the  seat  closest  to  the 
flightcrew;  and 

(iii)  Is  representative  of  the  certificate 
holder's  operations  (may  include  ferry 
flights). 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of'this  section  are 
considered  completed  in  the  month 
required  if  completed  in  the  calendar 
month  before  or  in  the  calendar  month 
after  the  month  in  which  they  are  due. 

9.  Section  135.339  is  revised  to  read 
as  follows: 

§  135.339    Initial  and  transition  training  and 
checking:  Check  airmen  (aircraft),  check 
airmen  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
check  airman  unless — 
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(1)  That  person  has  satisfactorily 
completed  initial  or  transition  check 
airman  training;  and 

(2)VVithin  the  previous  24  calendar 
months,  that  person  satisfactorily 
conducts  a  proficiency  or  competency 
check  under  the  observation  of  an  FAA 
inspector  or  an  aircrew  designated 
examiner.  The  observation  check  may 
be  accomplished  in  part  or  in  full  in  an 
aircraft,  in  a  flight  simulator,  or  in  a 
flight  training  device. 

(d)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
check  airmen  must  include  the 
following: 

(1)  Check  airman  duties,  functions, 
and  responsibilities. 

(2)  The  applicable  Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 

(3)  The  applicable  methods, 
procedures,  and  techniques  for 
conducting  the  required  checks. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  unsatisfactory  checks. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  aircraft. 

(d)  The  transition  ground  training  for 
check  airmen  must  include  the 
approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  aircraft  to 
which  the  check  airman  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  check  airmen  (aircraft)  must 
include  the  following — 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  a  check; 

(2)  The  potential  results  of  improper, 
untimely,  or  non-execution  of  safety 
measures  during  a  check; 

(3)  Training  and  practice  in 
conducting  flight  checks  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
conduct  the  pilot  flight  checks  required 
by  this  part;  and 

(4)  The  safety  measures  to  be  taken 
from  either  pilot  seat  for  emergency 


situations  that  are  likely  to  develop 
during  checking. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  night,.in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  check  airmen  (simulator) 
must  include  the  following: 

(1)  Training  and  practice  in 
conducting  flight  checks  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
conduct  the  flight  checks  required  by 
this  part.  This  training  and  practice 
must  be  accomplished  in  a  flight 
simulator  or  in  a  flight  training  device. 

(2)  Training  in  the  operation  of  flight 
simulators,  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  checks  required  by  this  part. 

10.  Section  135.340  is  added  to  read 
as  follows: 

§135.340  Initial  and  transition  training  and 
checking:  Flight  instructors  (aircraft),  flight 
instructors  (simulator). 

(a)  No  certificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  unless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  fli^t 
instructor  training;  and 

(2)  Within  the  previous  24  calendar 
months,  that  person  satisfactorily 
conducts  instruction  under  the 
observation  of  an  FAA  inspector,  an 
operator  check  airman,  or  an  operator 
aircrew  designated  examiner.  The 
observation  check  may  be  accomplished 
in  part  or  in  full  in  an  aircraft,  in  a  flight 
simulator,  or  in  a  flight  training  device. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
fltght  instructors  must  include  the 
following: 

(1)  Flight  instructor  duties,  functions, 
and  responsibilities. 

(2)  The  applicable  Code  of  Federal 
Regulations  and  the  certificate  holder's 
policies  and  procedures. 

(3)  The  applicable  methods, 
procedures,  and  techniques  for 
conducting  flight  instruction. 

(4)  Proper  evaluation  of  student 
f)erformance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 


(5)  The  corrective  action  in  the  case 
of  unsatisfactory  training  progress. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  aircraft. 

(7)  Except  for  holders  of  a  flight 
instructor  certificate — 

(i)  The  fundamental  principles  of  the 
teaching-learning  process; 

(ii)  Teaching  methods  and 
procedures;  and 

(iii)  The  instructor-student 
relationship. 

(d)  The  transition  ground  training  for 
flight  instructors  must  include  the 
approved  methods,  procedures,  and 
limitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  type,  class, 
or  categor>'  aircraft  to  which  the  flight 
instructor  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  flight  instructors  (aircraft) 
must  include  the  following — 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  mstruction; 

(2)  The  potential  results  of  improper 
or  untimely  safety  measures  during 
instruction; 

(3)  Training  and  practice  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
maneuvers  to  ensure  competence  to 
conduct  the  flight  instruction  required 
by  this  part;  and 

(4)  The  safety  measures  to  be  taken 
from  either  the  left  or  right  pilot  seat  for 
emergency  situations  that  are  likely  to 
develop  during  instruction. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  a  flight  instructor 
(simulator)  must  include  the  following: 

(1)  Training  and  practice  in  the 
required  normal,  abnormal,  and 
emergency  procedures  to  ensure 
competence  to  conduct  the  flight 
instruction  required  by  this  part.  These 
maneuvers  and  procedures  must  be 
accomplished  in  full  or  in  part  in  a 
flight  simulator  or  in  a  flight  training 
device. 

(2)  Training  in  the  operation  of  flight 
simulators,  flights  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  instruciion  required  by  this 
part. 
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Issued  in  Washington,  D.C..  on  February 
15, 1996. 

Thomas  C.  Accardi, 
Director,  Flight  Standards  Service. 
(FR  Doc.  9&-3868  Filed  2-21-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 
[FAR  Case  95-303] 
RIN  9000-AG82 

Federal  Acquisition  Regulation; 
Restrictions  on  Certain  Foreign 
Purchases 

AGENCIES:  Department  of  Defense  (DOD). 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  "Proposed  rule  with  request  for 

comments. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  E.O.  12959,  Prohibiting 
Certain  Transactions  with  Respect  to 
Iran,  and  to  conform  the  FAR  to  other 
current  restrictions  of  the  Department  of 
the  Treasury.  This  regulatory  action  was 
not  subject  to  the  Office  of  Management 
and  Budget  review  under  E.O.  12866, 
dated  September  30, 1993. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
FAR  Secretariat  at  the  address  shown 
below  on  or  before  April  22,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4037,  Washington.  DC 
20405.  Please  cite  FAR  case  95-303  in 
all  correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  EX:  20405,  (202)  501^755. 
Please  cite  FAR  case  95-303. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  the  FAR 
to  implement  E.O.  12959,  Prohibiting 
Certain  Transactions  with  Respect  to 
Iran,  which  became  effective  May  6, 
1995,  and  to  conform  the  FAR  to  current 
restrictions  in  31  CFR  Chapter  V  (Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury). 


B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  the  rule  does  not  impose  any 
new  requirements  on  contractors,  large 
or  small.  The  proposed  rule  merely 
notifies  contractors  of  changes  in  the 
existing  prohibitions  against 
transactions  with  certain  countries.  This 
change  should  have  minimal  impact  on 
U.S.  firms.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subparts  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be'submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  95-303),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  und8r 
44  U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Dated:  February  15,  1996. 
Ralph  J.  Destefano, 

Acting  Director.  Office  of  Federal  Acquisition 
Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  25  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  25— FOREIGN  ACQUISITION 

2.  Subpart  25.7  is  revised  to  read  as 
follows: 

Subpart  25.7 — Restrictions  on  Certain 
Foreign  Purchases 


25.701 
25.702 


Restrictions. 
Contract  clause. 


Subpart  25.7— Restrictions  on  Certain 
Foreign  Purchases 

25.701     Restrictions. 

(a)  The  Government  does  not  acquire 
supplies  or  services  from  foreign 
governments  or  their  organizations 


when  these  supplies  or  services  cannot 
be  imported  lawfully  into  the  United 
States.  Therefore,  agencies  and  their 
contractors  and  subcontractors  shall  not 
acquire  any  supplies  or  services 
originating  from  sources  within,  or  that 
were  located  in  or  transported  from  or 
through: 

(1)  Cuba  (31  CFR  part  515); 
.    (2)  Iran  (31  CFR  part  560); 

(3)  Iraq  (31  CFR  part  575); 

(4)  Libya  (31  CFR  part  550);  or 

(5)  North  Korea  (31  CFR  part  500). 

(b)  Agencies  and  their  contractors  and 
subcontractors  shall  not  acquire  any 
supplies  or  services  from  entities 
controlled  by  the  Government  of  Iraq 
(E.O.  12722  and  12724). 

(c)  Questions  concerning  these 
restrictions  should  be  referred  to  the 
Department  of  the  Treasury,  Office  of 
Foreign  Assets  Control, "Washington,  DC 
20220,  (202)  622-2520. 

25.702    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.225-11,  Restrictions  on 
Certain  Foreign  Purchases,  in 
solicitations  and  contracts. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.225-11  is  revised  to  read 
as  follows: 

52.225-1 1     Restrictions  on  Certain  Foreign 
Purchases. 

As  prescribed  in  25.702,  insert  the 
following  clause: 

Restrictions  on  Certain  Foreign 
Purchases  (XXX  1996) 

(a)  Unless  advance  written  approval 
of  the  Contracting  Officer  is  obtained, 
the  Contractor  shall  not  acquire,  for  use 
in  the  performance  of  this  contract,  any 
supplies  or  services  originating  from 
sources  within,  or  that  were  located  in 
or  transported  from  or  through  countries 
whose  products  are  banned  from 
importation  into  the  United  States 
under  regulations  of  the  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury.  Those  countries  include 
Cuba,  Iran,  Iraq,  Libya,  and  North  Korea. 

(b)  The  Contractor  shall  not  acquire 
for  use  in  the  performance  of  this 
contract  any  supplies  or  services  from 
entities  controlled  by  the  Government  of 
Iraq. 

(c)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (c),  in  all  subcontracts 
hereunder. 

(End  of  clause) 
[PR  Doc.  96-3916  Filed  2-21-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Teiecommunications  and 
Information  Administration 

(Docket  No.  960205021-6021-01] 

Public  Telecommunications  Facilities 
Program:  Closing  Date 

agency:  National  Telecommunications 

and  Information  Administration  (NTIA). 

Commerce. 

ACTION:  Notice  of  closing  date. 

SUMMARY:  Subject  to  the  authority  of  the 
continuing  resolution  (P.L.  104-99),  Ihe 
National  Telecommunications  and 
Information  Administration  (NTIA), 
U.S.  Department  of  Commerce, 
announces  that  applications  are 
available  for  planning  and  construction 
grants  for  public  telecommunications 
facilities  under  the  Public 
Telecommunications  Facilities  Program 
(PTFP).  In  order  to  make  any  awards 
this  fiscal  year,  it  is  necessary  to  begin 
the  application  process  now. 

Applicants  for  matching  grants  under 
the  PTFP  must  file  their  applications  on 
or  before  Thursday,  March  28, 1996. 
NTIA  anticipates  making  grant  awards 
by  September  30,  1996,  provided  that 
fundin^^  for  PTFP  is  continued  beyond 
the  March  15,  1996  expiration  date  of 
the  continuing  resolution.  This 
continuing  resolution  includes  $15.5 
million  for  the  PTFP.  Issuance  of  grants 
is  subject  to  the  availability  of  FY  1996 
funds.  Further  notice  will  be  made  in 
the  Federal  Register  about  the  final 
status  of  funding  for  this  program  at  the 
appropriate  time.  NTIA  shall  not  be 
liable  for  any  proposal  preparation 
costs. 

The  amount  of  a  grant  award  by  NTIA 
will  vary,  depending  on  the  approved 
project.  For  fiscal  year  1995,  NTIA 
awarded  $27.6  million  in  funds  to  142 
projects.  The  awards  ranged  from  $5,694 
to  $954,518. 

The  applicable  Rules  for  the  PTFP 
were  published  on  November  22,  1991 
and  amended  on  December  22,  1995  (60 
FR  66491).  These  rules,  codified  at  15 
CFR  part  2301.  will  be  in  effect  for  FY 
1996  PTFP  applications.  Parties 
interested  in  applying  for  financial 
assistance  should  refer  to  these  rules 
and  to  the  authorizing  legislation  (47 
U.S.C.  390-393  and  Pub.  L.  104-99)  for 
additional  information  on  the  program's 
goals  and  objectives,  eligibility  criteria, 
evaluation  criteria,  and  other 
requirements. 

DATES:  Pursuant  to  15  CFR^301.5(c). 
the  Administrator  of  NTIA  hereby 
establishes  the  closing  date  for  the  filing 
of  applications  for  grants  under  the 
PTFP.  The  closing  date  selected  for  the 


submission  of  applications  for  1996  is 
Thursday.  March  28,  1996.  Applications 
delivered  by  mail  or  by  hand  must  be 
delivered  to  the  address  referenced 
below  by  5  p.m.  on  or  before  Thursday. 
March  28.  1996.  Applicants  whose 
applications  are  not  received  by  the 
deadline  are  hereby  notified  that  their 
applications  will  not  be  considered  in 
the  current  grant  cycle  and  will  be 
returned  to  the  applicant.  NTIA  will 
also  return  any  application  which  is 
substantially  incomplete,  or  when  the 
Agency  finds  that  either  the  applicant  or 
project  is  ineligible  for  funding  under 
the  Public  Telecommunications 
Financing  Act  of  1978.  as  amended  (47 
U.S.C.  390-393).  The  Agency  will 
inform  the  applicant  the  reason  for  the 
return  of  any  application. 
ADDRESSES:  To  obtain  an  application 
package,  submit  completed 
applications,  or  send  any  other 
correspondence,  write  to:  Office  of 
Telecommunications  and  Information 
Applications.  NTIA/DOC.  14th  Street 
and  Constitution  Ave.,  NW.  Room  H- 
4625,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  R.  Connors,  Director,  Public 
Broadcasting  Division,  telephone:  (202) 
482-5802;  fax:  (202)  482-2156. 
Information  about  the  PTFP  can  also  be 
obtained  electronically  via  Internet 
(send  inquiries  to  http:// 
www.ntia.doc.gov)  or  through  the  NTIA 
BBS  at  (202)  482-1199  (set  computer 
modems  for  8  stop  bits.  0  polarity). 

SUPPLEMENTARY  INFORMATION: 

I.  Application  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  an  original  and  two 
copies  of  a  timely  and  complete 
application  on  a  current  form  approved 
by  the  Agency.  The  current  application 
form  will  be  provided  to  applicants  as 
part  of  the  application  package.  This 
form  expires  on  October  31,  1997,  and 
no  previous  versions  of  the  form  may  be 
used.  (In  accordance  with  the 
Paperwork  Reduction  Act.  the  current 
application  form  has  been  cleared  under 
OMB  control  no.  0660-0003.) 
Applications  submitted  by  facsimile  or 
electronic  means  are  not  acceptable. 

All  persons  and  organizations  on  the 
PTFP's  mailing  list  will  be  sent  a  copy 
of  the  current  application  form  and  the 
Final  Rules.  Those  not  on  the  mailing 
Ifst  may  obtain  copies  by  contacting  the 
PTFP  at  the  address  or  telephone,  fax, 
computer  bulletin  board,  or  Internet 
numbers  noted  above.  Prospective 
applicants  should  read  the  Final  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  were 
deferred  in  FY  1995  will  be  mailed 


pertinent  PTFP  materials  and 
instructions  for  requesting  reactivation 
of  their  applications. 

Applicants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs."  The 
Executive  Order  requires  applicants  for 
financial  assistance  under  this  program 
to  file  a  copy  of  their  application  with 
the  Single  Points  of  Contact  (SPOC)  of 
all  states  relevant  to  the  project. 
Applicants  are  required  to  provide  a 
copy  of  their  completed  application  to 
the  appropriate  SPOC  on  or  before 
March  28,  1996.  Applicants  are 
encouraged  to  contact  the  appropriate 
SPOC  well  before  the  PTFP  closing  date. 

NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC) 
tender  an  application  to  the  FCC  for 
such  authority  on  or  before  March  28, 
1996.  (An  application  is  tendered  to  the 
FCC  when  it  has  been  received  by  the 
Secretary  of  the  FCC.)  However, 
applicants  are  urged  to  submit  it  with  as 
much  lead  time  before  the  PTFP  closing 
date  as  possible.  The  greater  the  lead 
time,  the  better  the  chance  the  FCC 
application  will  be  processed  to 
coincide  with  NTIA's  grant  cycle.  NTIA 
will  return  the  application  of  any 
applicant  that  fails  to  tender  an 
application  to  the  FCC  for  any  necessary 
authority  on  or  before  March  28,  1996. 

Indirect  costs  for  construction 
applications  are  not  supported  by  this 
program.  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  a  planning 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  costs  dollar 
amount  in  the  application,  whichever  is 
less. 

All  primary  applicants  must  submit  a 
completed  Form  CI>-511, 
"Certifications  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

(1)  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(2)  Drug  Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government-wide  Requirements  for 
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Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

(3)  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  infiuence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicants/bidders  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

(4)  Anti-lohhying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  grant 
award  to  submit,  if  applicable,  a 
completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  the 
Department.  SF-LLL  submitted  by  any 
tier  recipient  or  subrecipient  should  be 
submitted  to  the  Department  in 
accordance  with  the  instructions 
contained  in  the  award  document. 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department. 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards.  In  addition, 
unsatisfactory  performance  by  the 
applicant  under  prior  Federal  awards 
may  result  in  the  application  not  being 
considered  for  funding. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  they  have  received,  there 
is  no  obligation  on  the  part  of  the 
Department  to  cover  preaward  costs. 


No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (1)  the  delinquent  account 
is  paid  in  full;  (2)  a  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or  (3) 
other  arrangements  satisfactory  to  the 
Department  are  made. 

Applicants  are  reminded  that  a  false 
statement  on  the  application  may  be 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Special  Note:  NTIA  has  established  a 
policy  which  is  intended  to  encourage 
stations  to  increase  from  25%  to  50% 
the  matching  percentage  for  those 
proposals  that  call  for  equipment 
replacement,  improvement,  or 
augmentation  (PTFP  Policy  Statement, 
(.56  FR  59168  (1991))). 

The  presumption  of  50%  funding  will 
be  the  general  rule  for  the  replacement, 
improvement  or  augmentation  of 
equipment.  Exceptions  to  this  general 
policy  direction  are  as  follows:  small 
community-licensee  stations  will  not  be 
subjected  to  this  policy.  The  same  is 
true  of  a  station  that  is  licensed  to  a 
large  institution  (e.g..  a  college  or 
university)  documenting  that  it  does  not 
receive  direct  or  in-kind  support  from 
the  larger  institution.  Also,  a  showing  of 
extraordinary  need  or  an  emergency 
situation  will  be  taken  into 
consideration  as  justification  for  grants 
of  up  to  75%  of  the  project  cost  for  such 
proposal^. 

A  poinif  of  clarification  is  in  order: 
NTIA  expects  to  continue  funding 
projects  to  activate  stations  or  to  extend 
service  at  up  to  75%  of  the  total  project 
cost.  NTIA  will  do  this  because 
applicants  proposing  to  provide  first 
service  to  a  geographic  area  ordinarily 
incur  considerable  costs  that  are  not 
eligible  for  NTIA  funding.  The  applicant 
must  cover  the  ineligible  costs  including 
those  for  construction  or  renovation  of 
buildings  and  other  similar  expenses. 

We  wish  to  take  this  opportunity  to 
restate  the  policy  published  in  the 
November  22,  1991.  PTFP  Policy 
Statement  (56  FR  59168  (1991)). 
regarding  applicants'  use  of  funds  from 
the  Corporation  for  Public  Broadcasting 
(CPB)  to  meet  the  local  match 
requirements  of  the  PTFP  grant.  NTIA 
continues  to  believe  that  the  policies 
and  purposes  underlying  the  PTFP 
requirements  could  be  significantly 
frustrated  if  applicants  routinely  relied 
upon  another  Federally  supported  grant 
program  for  local  matching  funds. 
Accordingly.  NTIA  has  limited  the  use 
of  CPB  funds  for  the  non-Federal  share 
of  PTFP  projects  to  circumstances  of 


"clear  and  compelling  need"  (CFR 
2301.16(a)(4)).  NTIA  intends  to 
maintain  that  standard  and  to  apply  it 
on  a  case-by-case  basis. 

The  November  22, 1991.  PTFP  Policy 
Statement  (56  FR  59168  (1991))  also 
discussed  a  number  of  issues  of 
particular  relevance  to  applicants 
proposing  nonbroadcast  educational 
and  instructional  projects  and  potential 
improvement  of  nonbroadcast  facilities. 
These  policies  remain  in  effect  and  will 
be  distributed  to  all  PTFP  applicants  as 
part  of  the  Guidelines  for  preparing  FY 
1996  PTFP  applications. 

II.  DoGuinentation  Concerning 
Discrimination  Complaints 

The  NTIA  Administrator  is  hereby 
extending  a  blanket  waiver  to  all  PTFP 
FY  1996  applicants  and  grant  recipients 
exempting  them  from  the  requirements 
contained  at  15  CFR  2301.5(d)(2)(xvii) 
and  2301.21(b)(l-2)  with  regard  to 
discrimination  complaints.  Based  on  its 
experience,  NTIA  has  found  these 
requirements  to  be  too  burdensome  and 
generally  not  pertinent  to  the  PTFP's 
selection  criteria.  This  blanket  waiver 
means  that  FY  1996  PTFP  applicants 
will  not  be  required  to  provide  a 
detailed  list  and  explanation  of  any 
complaints  of  discrimination  currently 
pending  or  decided  against  the 
applicant  before  any  court  or 
governmental  agency.  Moreover,  FY 
1996  PTFP  grant  recipients,  once  their 
projects  are  completed,  will  not  be 
required  to  submit  such  documentation 
.on  their  Annual  Status  Reports;  nor  will 
recipients  be  required  to  provide  the 
special  academic  certification 
concerning  their  admissions  policies  or 
their  policies  regarding  the  receiving  or 
providing  of  services.  Applicants  are 
reminded,  however,  that  they  are  still 
obligated  to  comply  with  the  general 
Federal  statutes  relating  to 
nondiscrimination,  as  stated  in  15  CFR 
2301.22(b)(15)  and  in  Assurance  No.  36 
of  the  PTFP  Application  Form.  -^ 

III.  Eligible  and  Ineligible  Costs 

Eligible  equipment  for  the  1996  grant 
round  includes  apparatus  necessary  for 
the  production,  interconnection, 
captioning,  broadcast,  or  other 
distribution  of  programming,  including 
but  not  limited  to  studio  equipment; 
audio  and  video  storage,  processing,  and 
switching  equipment;  terminal 
equipment;  towers,  antennas, 
transmitters,  remote  control  equipment, 
transmission  line,  translators, 
rnicrowave  equipment,  mobile  ^ 
equipment,  satellite  communications 
equipment,  instructional  television 
fixed  service  equipment,  subsidiary 
communications  authorization 
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transmitting  and  receiving  equipment, 
cable  television  equipment,  and  optical 
Tiber  communications  equipment. 

NTIA  recognizes  that  digital 
technology  will  be  an  important  means 
for  the  more  efficient  creation  and 
distribution  of  programming  in  the 
future.  Consequently,  public 
broadcasters  seeking  to  replace, 
upgrade,  and  buy  new  equipment  that 
employs  digital  technology  will  be 
permitted,  when  appropriate,  to  use 
PTFP  funds  for  such  purposes. 

The  following  list  provides 
clarification  regarding  several 
equipment  and  other  cost  areas  that  will 
be  helpful  in  preparing  applications. 
NTIA  also  reserves  the  right  to  eliminate 
any  costs,  whether  specified  here  or  not, 
that  it  determines  are  not  appropriate 
prior  to  the  awarding  of  a  grant. 

A.  Equipment  and  SuppJies 

(1)  Buildings  and  Modifications  to 
Buildings,  (a)  Eligible:  Small  equipment 
shelters  that  are  part  of  satellite  earth 
stations,  translators,  microwave 
interconnection  facilities,  and  similar 
facilities,  (b)  Ineligible:  Purchase  or 
lease  of  buildings  and  modifications  to 
buildings,  including  the  renovation  of 
space  for  studios  intended  to  house 
eligible  equipment;  costs  associated 
with  removing  old  equipment. 

(2)  Land  and  Land  Improvements,  (a) 
Eligible:  Site  preparation  necessary  to 
construct  towers  and  guy  anchors  for 
transmission  and  interconnection 
equipment,  (b)  Ineligible:  Purchase  or 
lease  of  land. 

(3)  Moving  Costs.  Ineligible:  Moving 
costs  required  by  relocation  of 
transmitter  or  studio  equipment. 

(4)  Reception  Equipment,  (a)  Eligible: 
Fixed  frequency  demodulator,  as 
required  by  good  engineering  practice 
for  monitoring  the  off-air  transmission 
of  signals;  subcarrier  demodulator; 
telemetry  transmitters  and  receivers; 
satellite  receivers;  and  subcarrier 
decoders  for  the  handicapped,  (b) 
Ineligible:  Consumer-type  TV  sets  and 
FM  receivers. 

(5)  Tower  Modifications,  (a)  Eligible: 
Strengthening  or  modifying  a 
commercial  entity's  tower  to 
accommodate  a  public  broadcasting 
entity  (structural  modifications  on 
towers  and/or  antenna  changes  must 
meet  EIA  and  any  required  local 
standards),  (b)  ineligible:  Modifying  or 
strengthening  the  applicant's  tower  to 
accommodate  a  commercial  entity. 

(6)  Production  and  Control  Room 
Equipment,  (a)  Eligible:  Standard 
production  studio  and  control  room 
equipment  for  TV  or  radio  program 
production,  (b)  Ineligible:  Consumer- 
type  mixers,  tape  recorders,  turntables. 


CD  players,  etc;  ancillary  production 
devices  such  as  stopwatches  and  stop- 
clocks,  building  lights,  sound  effects 
and  sound  effects  equipment,  scenery 
and  props,  cycloramas.  sound  insulation 
devices  and  materials,  draperies  and 
related  equipment  for  production  use, 
film  and  still  photography  processing, 
film  sound  synchronization  editing. 

(7)  Video  Equipment,  (a)  Eligible: 
Videotape  editing  and  processing 
equipment  that  conforms  to  broadcast- 
standard  quality  equipment  for  field 
recording  and  production  editing,  (b) 
Ineligible:  Consumer  level  videotape 
recording  formats  not  accepted  in  the 
industry  as  broadcast-standard  quality. 

(8)  Furniture  and  Office  Equipment, 
(a)  Eligible:  Consoles  required  to  mount 
equipment  such  as  audio  consoles  and 
video  switchers,  (b)  Ineligible:  Such 
items  as  office  furniture,  office 
equipment,  studio  clocks  and  systems, 
blackboards,  office  intercoms, 
equipment  inventory  labels  and  label- 
makers,  word  processors,  telephones 
and  telephone  systems,  and  printing 
and  duplication  equipment. 

(9)  Expendable  Items  and  Spare  Parts, 
(a)  Eligible:  A  transmitter  spare  parts  kit 
and  one  set  of  final  and  driver  tubes  for 
a  transmitter  awarded  in  the  grant;  a 
spare  parts  kit  for  video  tape  recorders 
awarded  in  the  grant,  (b)  Ineligible: 
Spare  lenses,  spare  circuit  components, 
spare  parts  kits  for  studio  equipment, 
except  as  noted  above;  recording  tape, 
film,  reels,  cartridge  tapes,  records, 
compact  discs,  and  record  or  tape 
cleaning  equipment;  art  and  graphics 
supplies;  maintenance  supplies, 
including  replacement  final  and  driver 
tubes  normally  considered  in  the 
industry  as  normal  maintenance-budget- 
provided  items  and  similar  items. 

(10)  Backup  Equipment,  (a)  Eligible: 
Hot  standby  or  backup  microwave  for 
the  main  studio-to-transmitter  link  only; 
a  backup  or  spare  exciter  for  a  television 
transmitter,  as  required  by  good 
engineering  practice,  (b)  Ineligible: 
Redundant  equipment,  such  as  spare 
transmitters,  or  costs  associated  with 
them,  as  well  as  backup  microwave 
equipment  (except  as  noted  above). 

(11)  Electric  Power,  (a)  Eligible: 
Generally,  all  primary  power  costs  from 
the  output  of  the  main  power  meter 
panel;  regulators  and  surge  protectors, 
as  required  by  good  engineering 
practice,  to  stabilize  transmitter  RF 
output.  Where  primary  power  is  not 
available  or  is  unusable  for  broadcast, 
then  PTFP  may  provide  funding  for 
those  devices  needed  to  power  the 
facility  if  the  need  for  that  equipment  is 
fully  documented  in  the  application,  (b) 
Ineligible:  Costs  of  installing  primary 
power  to  the  facility,  including 


transformers,  power  lines,  gasoline  or 
diesel  powered  generators,  and  related 
equipment. 

(1 2)  Test  and  Maintenance 
Equipment,  (a)  Eligible:  Required  lest 
equipment,  as  indicated  by  good 
engineering  practice  for  the 
maintenance  of  the  project  equipment, 
(b)  Ineligible:  Maintenance  equipment 
such  as  hand  and  power  tools,  storage 
cabinets,  and  maintenance  services. 

(13)  Air  Conditioning  and  Ventilation, 
(a)  Eligible:  The  costs  to  provide 
ventilation  of  eligible  project 
equipment,  such  as  ducting  for 
transmitters,  as  required  by  good 
engineering  practice.  Transmitter  air 
conditioning  can  be  applied  for  and  will 
be  supported  if  the  need  is  well- 
documented  in  the  application,  (b) 
Ineligible:  Unless  exceptionally  well- 
documented,  air  conditioning  for 
transmitters,  control  rooms,  or 
equipment  rooms,  studios,  mobile  units, 
and  other  operational  rooms  and  offices. 

(14)  Remote  Vans,  (a)  Eligible:  Items 
to  equip  a  remote  van  for  audio/video 
production,  (b)  Ineligible:  All  vehicles. 

B.  Other  Costs 

(1)  Construction  Applications:  NTIA 
generally  will  not  fund  salary  expenses, 
including  staff  installation  costs,  and 
pre-application  legal  and  engineering 
fees.  Certain  "pre-operational  expenses" 
are  eligible  for  funding.  [See  15  CFR 

§  2301.1.)  Despite  this  provision,  NTIA 
regards  its  primary  mandate  to  be 
funding  the  acquisition  of  equipment 
and  only  secondarily  funding  of 
salaries.  (A  discussion  of  this  issue 
appears  in  the  PTFP  Final  Rules,  56  FR  ^ 
59172  (1991)). 

(2)  Planning  Applications,  (a)  Eligible: 
Salaries  are  eligible  expenses  for  all 
planning  grant  applications,  but  should 
be  fully  described  and  justified  within 
the  application.  Planning  grant 
applicants  may  lease  office  equipment, 
furniture  and  space,  and  nay  purchase 
expendable  supplies  under  the  terms  of 
Section  392  (c)  ot  the  Act.  (b)  Ineligible: 
Planning  grant  applications  cannot 
include  the  cost  of  constructing  or 
operating  a  telecommunications  facility. 

(3)  Audit  Costs.  Organization-wide 
audits  shall  be  performed  in  accordance 
with  15  CFR  Part  29a,  Audit 
Requirements  for  State  and  Local 
Governments,  for  recipients  that  are 
state  or  local  governments;  and  15  CFR 
Part  29b,  Audit  Requirements  for 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations,  for 
recipients  that  are  educational 
institutions  or  nonprofit  organizations. 
Additionally,  when  required  under  a 
special  award  condition,  a  project  audit 
shall  be  performed  in  accordance  with 


Federal  Register  /  Vol.  61,  No.  36  /  Thursday.  February  22,  1996  /  Notices  6915 


Federal  Government  Auditing 
Standards. 

Federal  guidelines  allow  NTIA  to 
include  an  amount  for  audit  costs  as 
part  of  a  grant  award.  NTIA  policy 
permits  non-profit  organizations  to 
include  up  to  $5,000  for  audit  costs  in 
an  application.  Because  audit  costs  may 
vary  depending  on  the  size  and  scope  of 
an  organization's  operations.  NTIA 
recommends  that  applicants  obtain 
estimates  from  auditors  to  determine  the 
appropriate  amount  to  include  in  their 
applications.  Construction  Grant 
Applicants  should  list  the  amount 
requested  for  audit  costs  in  Part  II. 
Section  D — Other  Project  Costs.  1. 
Outside  Services  of  the  PTFP 
Application  Form.  Planning  Grant 
Applicants  should  include  the  amount 
on  line  7.  Other,  in  Part  III — Budget 
Information  for  Planning  Grant 
Applicants  of  the  PTFP  Application 
Form. 

IV.  Notice  of  Applications  Received 

NTIA  will  publish  a  notice  in  the 
Federal  Register  listing  all  applications 
received  by  the  Agency.  Listing  an 
application  in  such  a  notice  merely 
acknowledges  receipt  of  an  application 
to  compete  for  funding  with  other 
applications.  Publication  does  not 
preclude  .subsequent  return  of  the 
application  for  the  reasons  discussed 
under  the  Dates  section  above,  or 
disapproval  of  the  application,  nor  does 
it  assure  that  the  application  will  be 
funded.  The  notice  will  also  include  a 
request  for  comments  on  the 
applications  from  any  interested  party. 

V.  Evaluation  Process 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  The 
evaluation  of  the  applications  is  based 
upon  the  evaluation  criteria  provided  in 
15  CFR  2301.13  and  2301.14.  The 
review  may  include  the  following:  an 
evaluation  by  PTFP  staff;  a  technical 
assessment  by  staff  engineers  using 
relevant  evaluation  criteria:  outside 
readers,  all  of  whom  have  demonstrated 
expertise  in  either  public  broadcasting 
or  distance  learning;  and  a  rating  by  a 
national  advisory  panel,  composed  of 
representatives  of  the  major  national 
public  radio  and  television 
organizations.  The  Agency  shall  consult, 
as  necessary,  with  interested  Federal 
and  state  agencies  or  other 
organizations. 

VL  Special  Consideration 

In  accordance  with  section  390  of  the 
Act,  one  purpose  of  this  program  is  to 
"increase  public  telecommunications 
services  and  facilities  available.to, 
operated  by,  and  owned  by  minorities 


and  women."  Under  section,  392(f)  of 
'the  Act,  the  Agency  "shall  give  special 
consideration  to  applications  which 
would  increase  minority  and  women's 
ownership  of,  operation  of,  and 
participation  in  public 
telecommunications."  The  Agency  will 
accord  special  consideration  only  where 
there  is  more  than  50  percent  (50%) 
ownership  or  control  of  a 
telecommunications  entity  by  minorities 
and/or  women.  The  applicant  must 
establish  ownership  of  or  control  of  a 
public  telecommunications  facility 
through  the  normal  incidents  of 
ownership,  or  by  demonstrating 
participation  by  minorities  and/or 
women  on  the  Board  of  Directors, 
Executive  Directors,  governing  body, 
management  positions,  or  policy- 
making positions. 

The  special  consideration  element  is 
provided  as  one  of  several  funding 
criteria  contained  in  the  regulations, 
specifically,  at  15  CFR  2301.13(e)  for 
construction  grants  and  2301.14(c)(4)  for 
planning  grants.  Those  applicants 
demonstrating  substantial  ownership  of 
or  control  of  a  public 
telecommunications  entity  by  minorities 
and/or  women  shall  receive  a  higher 
rating  for  the  above-cited  special 
consideration  elements  only. 

VIL  Selection  Process 

Based  upon  the  above  cited 
evaluation  criteria,  the  PTFP  program 
staff  prepares  summary  evaluations. 
These  incorporate  the  outside  reviewers 
recommendations,  engineering 
assessments,  and  program  staff 
evaluations.  The  PTFP  Director  ranks 
the  applications  into  three  categories: 
"Recommended  for  Funding," 
"Recommended  for  Funding  if  Funds 
Available,"  and  "Not  Recommended  for 
Funding."  In  ranking  the  applications, 
the  Director  considers  the  following 
discretionary  selection  factors: 

•  the  program  staff  evaluations, 
including  the  outside  reviewers; 

•  the  program's  priorities  and  the 
■special  applications  category,  as  stated 
in  the  appendix  to  15  CFR  part  2301; 

•  whetner  the  application  is  for  a 
broadcast  or  a  nonbroadcast  project 

•  the  geographic  distribution  of  the 
proposed  grant  awards;  and 

•  the  availability  of  funds. 
The  Director  presents 

recommendations  to  the  Selection 
Official,  the  NTIA  Administrator.  The 
NTIA  Administrator  selects  the 
applications  to  be  negotiated  for 
possible  grant  award  taking  into 
consideration  the  Directors 
recommendations  and  the  degree  to 
which  the  slate  of  applications,  taken  as 
a  whole,  satisfies  the  program's  stated 


purposes  (see  47  U.S.C.  390  and  15  CFR 
2301.2).  These  applications  are 
negotiated  between  PTFP  staff  and  the 
applicant.  The  negotiations  are  intended 
to  resolve  whatever  differences  might 
exist  between  the  applicant's  original 
request  and  what  PTFP  proposes  to 
fund.  During  negotiations,  some 
applications  may  be  dropped  from  the 
proposed  slate,  due  to  lack  of  Federal 
Communications  Commission  licensing 
authority,  an  applicant's  inability  to 
make  adequate  assurances  or 
certifications,  or  other  reasons.  When 
the  negotiations  are  completed,  the 
PTFP  Director  recommends  final 
selections  to  the  NTIA  Administrator 
applying  the  same  factors  as  listed 
above.  The  Administrator  then  makes 
the  final  award  selections  from  the 
negotiated  applications  taking  into 
consideration  the  Director's 
recommendations  and  the  degree  to 
which  the  slate  of  applications,  taken  as 
a  whole,  satisfies  the  program's  stated 
purposes  (see  47  U.S.C.  390  and  15  CFR 
2301.2). 

VIII.  Policy  on  Sectarian  Activities 

Applicants  are  advised  that  on 
December  22. 1995,  NTIA  issued  a 
notice  and  an  amendment  to  the  PTFP 
regulations  in  the  Federal  Register  on 
its  policy  with  regard  to  sectarian 
activities.  Under  NTIA's  prior  policy, 
NTIA  funds  could  not  be  used  for  any 
sectarian  purposes.  Under  the  revised 
policy,  while  religious  activities  cannot 
be  the  essential  thru.st  of  a  graat.  an 
application  will  not  be  ineligible  where 
sectarian  activities  are  onlyincidental 
or  attenuated  to  the  overall  project 
purpose  for  which  funding  is  requested. 
Applicants  should  read  the  policy  that 
was  published  at  60  FR  66491.  Dec.  22. 
1995.  and  that  will  be  included  with  the. 
application  materials. 

IX.  Proiect  Period 

Planning  grant  award  periods 
customarily  do  not  exceed  one  year, 
whereas  construction  grant  award 
periods  commonly  range  from  one  to 
two  years.  Although  these  time  frames 
are  generally  applied  to  the  award  of  all 
PTFP  grants,  variances  in  project 
periods  may  be  based  on  specific 
circumstances  of  an  individual 
proposal. 

Authority:  The  Public 
Telecommunications  Financing  Act  of  1P78. 
as  amended.  47  U.S.C.  390-393  (Act). 
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792 - 5198 

799 5198 

81 1 5198 

812 5662 

813 5198 

860 5198 

880 .5198 

881 5198 

882 6198.5850 

883 5198 

884 5198 

885 5198 

886 5198 

887 5198 

888 6690 

889 5198 

890 5198 

899 5198 

901 5198 

904 5198 

912 5662 

913 5198 

941 '. 5198 

942 5198 

945 5198 

950 5662 

960 5198 

961 51 98 

962 5198 

963 5198 

964 5198 

965 5198 

968 5198 

982 5662 

999 5198 

3280 5198 

3282 5198 

Proposed  Rules: 

3600 8334 

25  CFR 
Proposed  Rules: 

Ch.  VI 3623 

26  CFR 

1 4349.  4876 


602 4876 

28  CFR 

2 4350 

16 6316.6317,6318 

Proposed  Rules: 

35 4389 

540 5846 

29  CFR 

1910 5507 

1916 5507 

1917 5507 

1918 5607 

1919 5507 

1926 5507 

1928 5607 

2619 6945 

2676 5946 

Proposed  Rules: 

Ch.  XIV 3624 

103 4246 

1 904 4030 

1952 4030 

30  CFR 

202 5448 

206 3800.5448 

260 3800 

756 6507 

906 6509 

948.*. 6511 

950 6637 

Proposed  Rules: 

Ch.  II 4390 

931 : 3625 

943 3628 

31  CFR 

103 4326 

351 651 0 

357. 6113 

370 6113 

595 3806 

32  CFR 

220 6540 

290 4885.  551 0 

31 1 381 3 

321 3814 

835 4351 

838 4351 

843 4361 

848 4352 

Proposed  Rules: 

339 6688 

838 4390 

33  CFR 

1   .-. 6542 

100 4886,5680 

117 4886 

Proposed  Rules: 

117 6588,  6589.  6803 

157 6334.6590 

166 4945.6178 

34  CFR 

668 3776 

690 3776 

Proposed  Rules: 

Ch.  VI 4198 

201 3772 

361 4390 

646 4768 

36.CFR 

223 5684 

242 6686 

1206 5666 

1210 5660 

Proposed  Rules: 

7 5364 

17 5356 

1190 5723 

1191 5723 

37  CFR 

202 5445 
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38  CFR 

21 6780 

Proposed  Rules: 

21 6367 

40  CFR 

30 6066 

33 6066 

51 4588 

52 3572,  3575,  3678.  3579. 

3581 .  3582.  3584.  3586. 

3688.3589,3591.3815. 

3817.3819.3821.3824. 

4215.4216.4217.4352. 

4363.  4887.  4890.  4892. 

4895.4897.4899.4901. 

6285.  5288.  5291 .  5295. 

5297,  5299,  5303.  5306. 

5307.5511.5514.5515. 

5689,  5690.  5694.  5696. 

5699.5701.5704,6114. 
6543.  6545.  6547 

63 4902 

70 3827,  4217,  4220,  5705 

80 3832 

81 3691,  4367,  5707 

82 4736 

85 5840 

180 4591,  4592,  4593.  5711, 

5712,5714.5716.6549. 
6551 

194 5224 

262 4903 

264 4903 

265 4903 

270 4903 

271 4742.5718 

281 3691,3599 

282 4224.  6319.  6554 

300 4747.  6115.  6556 

Proposed  Rules: 

52 3631.  3632,  3633.  3634, 

3635.3891.3892,4246, 

4391.4392.4598.4946. 

4947.  4948.  4949.  5358. 

6359,  5360,  5362,  5263, 

5526.  5527.  5723.  5724. 

5725.6178.6179.6591. 
6692 

61 6184 

63....; 6184 

70 3893.4248 

76 3893 

80 3894 

81 3635.  4392,  6363.  6179 

89 4600 

90 4600 

91 4600 

180 4621,  4623.  5726.  5728. 


6804 

186 6592 

261 5628,  6805 

268 4758 

271 4758.  5528 

300 6806,6807 

302 4758,5528 

440 5364 

41  CFR 

60-250 6116 

302-1 1 ....3838 

Proposed  Rules: 

60-741 5902 

42  CFR 

24 6118.6556 

57 6118 

58 6118 

Proposed  Rules: 

100 4249 

43  CFR 

3100 4748 

4100 4227 


Public  Land  Orders: 

3689  (Revoked  in  part 

by  PL0  7182) 4359 

7183 4752 

7184 5719 

44  CFR 

10 4227 

64 ....5947 

65 6659,  6560.  6561.  6564. 

6565.  6566 
67 6568.  6569.  6571 

Proposed  Rules: 

62 3635 

67 6593,  6598,  6601 

45  CFR 

1370 6791 

46  CFR 

Ch.  Ill 5720 

150 5518 

401 5720 

402 5720 

514 5308 

Proposed  Rule: 

108 

110 

1 1 1 

112 

113 

161 


4132 

4132 

4132 

4132 

4132 

4132 

47  CFR 

0 4359,4916 

1 4359,4916 

15 3600 

17 4359 

21... 4359 


22. 
23. 
24. 
25. 
43. 
63. 


.4359 
.4359 
.4359 
.4359 
..4918 
...4937 


73 4232.  4233,  4234,  4359. 

5721 ,  5722 

74 4359 

76 6131 

78 _.... 4359 

80 _ 4369 

87 4359 

90 3600.  3841 .  4234.  4359. 

6138.6574 

94 4359 

95 4359 

97 4369 

Proposed  Rules: 

Ch.  I 

1 

2 

20 

21 

22 

61 

69 


6607 

6809 

6189,6809 

.3644 
.6809 
.6199 
.3644 
.3644 


73 4392.  4393,  4950,  6335, 

6336.  6337 

76 3657.6210 

90 6199.6212 

94 6809 

48  CFR 

228 3600 

252 3600 

501 6164 

504 6164 

507 6164 

51 0 61 64 

51 1 „_ :. 6164 

512 6164 

514 6164 

515 6164 

538...... 6164 

539 _ 6164 

543 6164 

546 6164 


552 6164 

570 6164 

1403 5519 

1425 5519 

1452 6519 

1815 5312 

1816 ., 5312 

1819 6312 

1823 5312 

1825 6677 

1827 5312 

1835 ...5312 

1837 5312 

1852 5312 


3509 .3846 

9904 .5520 

Proposed  Rules: 

Ch.  1 6760 

Ch.  2 :. 6760 

Ch.  53 4393 

^3 • » .-.■•••..oviO 

52 „_.e9io 

909 3877 

49  CFR 

199 5722 

251 , 4937 

258 „..„.4937 

531 4369 

571 4370.  4938,  5949.  6173 

661 6300 

Proposed  Rules: 

171 ......6478 

172 6478 

173 6478 

176 6478 

177 6478 

178 6478 

232 6610 

525 4249 

541 4249 

555 4249 

571 4249.  4624.  5370.  5730, 

6616 

575 5730 

581 4249 

50  CFR 

14 3849 

17 4372 

23 6793 

100 6685 

217 „ 6064 

227 „ „ 6064 

229 3851 

296 6322 

61 1 4304.  431 1 

620 3602 

642 6175 

672 3602.  4304.  4594.  6608 

675 4311.  5608,  6323 

676 4304,  431 1 

681 6577 

Proposed  Rules: 

Ch.VI 6810 

17 4394,  4401.  6971 

23 3894 

285 3666- 

424 4710 

641 4950 

651 6230 

672 6337 

675 6337 


IV 


REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency  .'- 

Program  regulations: 
Intermediary  relending 
program  loan  limits;  loan 
limit  increase;  published 
2-22-96 

AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 

Program  regulations: 
Intermediary  relending 

program  loan  limits;  loan 

limit  increase;  published 

2-22-96 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Intermediary  relendirig 

program  loan  limits;  loan 

limit  increase;  published 

2-22-96 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 
Intermediary  relending 

program  loan  limits;  loan 

limit  increase;  published 

2-22-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Foreign  futures  and  options 
transactions: 
Singapore  International 

Monetary  Exchange 

Limited- 

NiltKei  300  stod^  index 
futures  contract; 
pucdished  1-23-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  fxHiSing: 
HOME  investment 
partnerships  program; 
published  1-23-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  Species 
Convention: 
Apperxjixes  and 
amerxlments 

Bigleaf  mahogany  addition 
to  Appendix  III; 
published  2-22-96 
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SOOAL  SECURITY 
ADMINISTRATION 
Supplgrpental  security  income: 
Aged,  tilind,  and  disabled- 
Victims'  compensation 
payments  and  relocation 
assistance  exclusions; 
published  1-23-96 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 

Virginia;  published  1-23-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Jetstream;  published  1-19- 
96 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehat^ilitation  and 
education: 

Veterans  educatior>- 
Veterans'  Benefits  Act  of 
1992  et  al.; 
implementation; 
published  2-22-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Spearmint  oil  produced  in  Far 
West;  comments  due  by  2- 
23-96;  published  1-24-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Horses  from  contagious 
equine  metritis-atfected 
countries;  States 
authorized  to  receive; 
comments  due  by  2-22- 
96;  published  1-23-96 

DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 

(FAR): 

Allowable  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 

Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

EDUCATION  DEPARTMENT 

PostsecorxJary  education: 

Student  support  services 
program;  comment  pehod 


extension;  comments  due 
by  2-20-96;  published  2-8- 
96 
Special  education  and 
rehat)ilitative  services: 
State  vocational 
rehabilitation  services 
program;  comments  due 
by  2-23-96;  published  12- 
15-95 
State  vocational 
rehabilitation  services 
program- 
Meetings;  comments  due 
by  2-23-96;  published 
2-6-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Fuel  and  fuel  additives- 
Prohibition  on  gasoline 
containing  lead  or  lead 
additives  for  highway 
use,  comments  due  by 
2-20-96;  published  2-2- 
96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  t)y 
2-22-96;  published  1-23- 
96 
Delaware;  comments  due  by 
2-23-96;  published  1-24- 
96 
Ohio;  comments  due  by  2- 
22-96;  published  1-23-96 
Virginia;  comments  due  by 
2-23-96;  published  1-24- 
96 
Hazardous  waste: 
Hazardous  waste 
management  system, 
identification  and  listing- 
Petroleum  refining  process 
wastes;  land  disposal 
restrictions;  comments 
due  by  2-20-96; 
published  11-20-95 
Identification  and  listing- 
Constituent-specific  exit 
levels  for  low-risk  solid 
wastes;  comments  due 
by  2-20-96;  published 
12-21-95 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
aghcultural  convnodities: 
Chlorothalonil;  comments 
due  by  2-23-96;  published 
1-24-96 
FEDERAL  RESERVE 
SYSTEM 

Conflict  of  interests;  comments 
due  by  2-20-96;  published 
12-J9-95 
Reimbursement  for  providing 
financial  records  (Regulation 
S): 

Recordkeeping  requirements 
for  certain  finarx:ial 


records;  comments  due 
by  2-20-96;  published  12- 
20-95 

GENERAL  SERVICES 

ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Altowable  cost  and  payment 
clause;  comments  due  by 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Adjuvants,  production  aids, 

and  sanitizers- 

2-([2.4,8,10-tetrakis(l,1- 
dimethylethyl)dibenzo 
[d,f)l1,3,21,  etc.; 
comments  due  by  2-23- 
96;  published  1-24-96 

Disodium  decanedioate; 
comments  due  by  2-23- 
96;  published  1-24-96 

Tri[2(or  4)-C9-10-branched 
alkylphenyl] 
phosphorothioate; 
comments  due  by  2-22- 
96;  published  1-23-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
sut)missk)ns: 

Indiana;  comments  due  by 
2-21-96;  published  1-22- 
96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  AcquisitkDn  Regulation 
(FAR): 

Altowable  cost  and  pa  ment 
clause;  comments  due  t)y 
2-20-96;  published  12-21- 
95 
Contractors'  purchasing 
systems  reviews; 
comments  due  by  2-20- 
96;  published  12-21-95 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Suitatiility,  natkjnal  security 
positions,  and  personnel 
investigations;  comments 
due  by  2-20-96;  published 
1-5-96 

RAILROAD  RETIREMENT 

BOARD 

Railroad  Retirement  Act: 
Retirement  annuities;  finality 
of  decisions;  comments 
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due  by  2-20-96;  published 
12-21-95 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Investment  companies: 
Registered  open-end 
management  investment 
companies;  shares 
distribution;  comments 
due  by  2-22-96;  published 
1-19-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 
Drawbridge  operations: 
New  Jersey;  comments  due 

by  2-20-96;  published  12- 

20-95 
Federal  regulatory  review: 
Industry  standards; 

■miscellaneous 

amendments;  comments 

due  by  2-20-96;  putilished 

12-20-95 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 


Aerospatiale;  comments  due 

by  2-20-96;  putilished  1- 

11-96 
Airbus;  comments  due  by  2- 

20-96;  published  1-11-96 
Airtxjs  Industrie;  comments 

due  by  2-21-96;  published 

1-19-96 
Bracket  Aircraft  Co..  Inc.; 

comments  due  by  2-20- 

96;  published  12-18-95 
Fokker;  comments  due  by 

2-21-96;  published  1-19- 

96 
New  Piper  Aircraft,  Inc.; 

comments  due  by  2-21- 

96;  published  12-7-95 
Saab;  comments  due  by  2- 

20-96;  published  1-9-96 
Sikorsky;  comments  due  by 

2-20-96;  published  12-20- 

95 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Fuel  economy  standards: 
Light  to^x:ks- 
1998  nrxxJel  year; 
correction;  comments 


due  by  2-20-96; 
published  1-25-96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportation- 
Miscellaneous 
amerxlments;  comments 
due  by  2-22-96; 
published  12-19-95 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  viticuttural  area 
designations: 

Malibu-Newton  Canyon,  CA; 
comments  due  by  2-20- 
96;  published  12-22-95 
Alcoholic  tseverages: 
Wine;  lat)eling  proceedings— 
Gertifk:ates  of  label 
approval,  exemption 
from  lat)el  approval,  and 
distinctive  liquor  bottle 
approvals;  comments 
due  by  2-21-96; 
putjiished  1-22-96 


TREASURY  DEPARTMENT 

Comptroller  of  tf>e  Currency 

Investaient  securities;  Federal 
regulatory  review;  comments 
due  by  2-20-96;  published 
12-21-95 

Practice  and  procedure: 

National  t)anks;  fiduciary 
activities;  comments  due 
by  2-20-96;  published  12- 
21-95 

Securities  transactions; 
recordkeeping  and 
confirmation  requirements; 
comments  due  by  2-20-96; 
published  12-22-95 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

S  corporations  and  their 
sharehokjers- 

Treatment  of  gain  from 
disposition  of  interest  in 
certain  natural  resource 
recapture  property; 
comments  due  by  2-20- 
96;  published  12-21-95 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Ciongress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  Issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Order  Processing  Code: 

*5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order, 
ffs  easy! 


I I    T  ES,  please  enter . 


To  fax  your  orders  (202)  512-2233 
one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I 

□  $75.00  Regular  Mail 


can  keep  up  to  date  on  Presidential  activities. 

□  $132.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


For  privacy,  ckeck  box  below: 

^  Do  not  make  m\  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 
G  GPO  Deposit  Account 
3  VISA  ~l  MasterCard 


t 

(expiration) 

-n 


(Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  kvm 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Rcvntd 


The 

Federal  Register: 

What  It  U 

And 

How  To  U«e  It 


Announcing  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulatrans  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to   - 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 
onferpromsii^code:  C/wfye  youf  ofdor. 

*6173  '»'» ^«y' 

D  YES.  please  send  me  the  following:  To  fax  your  orders  (202)-512-2250 


copws  of  Th«  F«<J«nU  R«9l«w-Wh«t  It  Is  and  How  To  Um  K,  at  $700  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $_ 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 

n-D 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

May  we  make  your  name/address 


YES    NO 
available  to  other  mailers?  I I    I I 


I     I  GPO  Deposit  Account         L 
I     I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date)  Thank  you  far 

your  order! 


(Authorizing  Signature) 


(Rev.  1-93) 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Piusburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  Issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$24.00  per  year. 


A  finding  aid  i%  included  m  each  publication  which  lists 
Federal  Registei  page  numbers  mih  the  date  ol  publication 
in  the  Federal  Register 


Ordar  Proi;«es<ng  Coda: 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


I — I    YES,  enter  the  following  indicated  subscriptions  for 


one  year: 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  512-2233 


i^^^ 


LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 
Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $=._ 


_.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name ) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State.  Zip  code) 

(Daytime  phone  including  area  code) 

- 

For  privacy,  check  box  below: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

3  Check  payable  to  Superintendent  of  Documents 


□  GPO  Deposit  Account                                        - 

3  VISA  □  MasterCard                 i    |  (expiration) 

II                           II 

(Purchase  order  no.) 


(Authonzmg  signature)  yo/9* 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  i/wHTi  m  t/»w  «aca/rV'te: 


A  renewal  notice  will  be 
sent  appraximately  90  days 
before  this  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


•APR  SMITH212J 

/ 

DEC95  R  1 

:AFRD0  SMITH212J 

/ 

DEC95  R  1 

:john  smith 

:jghn  smith 

:  212  MAIN  STREET 

:212  MAIN  STREET 

:  FORESTVILLE  MD  20747 

:  FORESTVILLE  MD  20747 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  addi«ss:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquiiv  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Oidv  Praonrttg  C«dK 

*5468 


Superintendent  of  Documents  Subscription  Order  Form     C/i«ry»  your  ordor. 
^^^  tt^matyl 


myl 


i^'^J 


To  fax  your  orders  (202)  512-2233 


dlYESj  please  enter  my  subscriptions  as  folows: 

subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

(Includes  for  privacy,  check  box  below: 

□  Do  not  nnake  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Docunnents 

□  GPO  Deposit  Account    |    |    |    |    |    I    1    \-\~\ 

□  VISA      □  MasterCard    |     |     |     |    haxpiration  date) 


The  total  cost  of  my  order  is  $. 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Please  type  of  print) 


Additional  address/attention  line 


Street  address 


I  I  I  I  I  I  I  I  I  M  I  I  I  I   I  I  I  T 


City.  State.  Zip  code 


Thank  you  for  your  orderi 


Daytime  pTione  Induding  area  code 


1CV94 


Purchase  order  number  (optionaO 


Authorizing  signature 

Mai  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh.  PA  15250-7954 


)96 


/ 


V* 


